Title:   FEDERAL  REGISTER. 


Voluma :  66 


Issues:  241-250 
PAGES:  64735-67702 


Date:    DECEMBER  14  -  31,  2001 


UMI  Number:  2575.00 


Notes: 


REEL  NO:    9  OF  9 


INCLtlDES : 
LSA    (JULY- 


2001) 


UMT 


Bell  &  Howell  Information  and  Learning  Company 
300  North  Zeeb  Road 
P.O.  Box  1346 
Ann  Art)or.  Ml  481 06-1 346 


vol. 


66 


ISS 


4 
1 


DIE 


14 


2001 


UM 


\ 


\ 


Unite 
Gove 
Printii 

SUPERIN 
OF  DOC 
Watfiinc 

OFFICIA 
Pen<3t>  tc 


12-14-01 

Vol.  66      No.  241 


Friday 

Dec.  i4,  2001 


«   M 


\ 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  tor  Private  Use  S300 


PERIODICALS 

Postage  and  fees  Paid 

U  S  Government  Printing  Office 

(ISSN  0097-6326) 


A  FR   BELLH300B  J^   02 

BELL  a  HOWELL  ^^ 

BONNIE  COL VI N 

300  N  ZEEB  RD 

mm  ARBOR     MI   48106 


B 


481 


VOL 


66 


ISS 


4 
1 


DIE 


14 


2001 


ANN  ARBOR 


MI   48106 


D 


P 


F 


r 


^ 


S 


W 


12-14-01 

VoL  66   No.  241 

Pages  64735-64908 


Friday 

Dec.  14,  2001 


n 


ir 


Federal  Register /Vol.  66,  No.  241 /Friday,  December  14,  2001 


/ 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  rederal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  otherNFederal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

Tlie  seal  of  the  National  Archives  and  Records  Administratioo 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Recister  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Commitiee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Aoobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpu.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual -subscription  price  for  the  Federal  Register  paper 
edition  is  S699,  or  $764  for  a  combined  Federal  Register,  Federal 
Reniter  Index  and  List  of  CFR  Sections  Affected  (LSA) 
sumcription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  ^up  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handline.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit    • 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register.  v 
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Editorial  Note:  Due  to  the  closing  of  Federal  government 
executve  departments  and  agencies  on  Monday,  December 
24,  2001  (Executive  Order  13238),  the  effective  dates  chart 
for  December  2001  has  been  revised,  and  can  be  found  in 
the  Reader  Aids  section  of  today's  Federal  Register. 


Agency  for  Healtttcare  Research  and  Quality 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64835- 
64837 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Food  and  Nutrition  Service 
See  Forest  Service 


Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  64899-64902 
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Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  64796-64797 
Environmental  statements;  availability,  etc.: 
Melaleuca  quinquenervia;  biological  control  agents  use  to 
reduce  severity  of  melaleuca  infestations,  64797- 
64798 

Army  Department 

NOTICES 
Privacy  Act: 
Systems  of  records.  64811-64814 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  64837-64838 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Meetings: 
Ambulatory  Pa)m[ient  Classification  Groups  Advisory 

Panel,  64838-64839 
Medicare — 
Diagnostic  data  collection  hY>m  Medicare-fChoice 
organizations  for  risk  adjustments;  activities, 
64839-64840 

Coast  Guard  \ 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Savannah  River.  GA;  regulated  navigation  area.  64778- 
64783 


Vessel  documention  and  measurement:  / 

Lease-financing  for  vessels  engaged  in  coastwise  trade. 
64784 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  64897-64898 
Meetings: 

International  Maritime  Security  Initiative,  64898-64899 

Commerce  DeiArtment 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or    ' 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  64804-64806 

Copyright  Office,  Library  of  Congress 

PROPOSED  ROLES  .  y 

Copyright  arbitration  royalty  panel  rules  and  pro^dures: 
Mechanical  and  digital  phonorecord  deliven^ompulsory 
license,  64783 

Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements;  availabilitv,  etc.: 
AmeriCorps*  VISTA  financial  asset  development  projects, 
64806-64810 

Defense  Department 

See  Army  Diepartment 
See  Defense  Logistics  Agency 
NOTICES  ^ 

Meetings: 
Science  Board.  64810-64811 

Defense  Logistics  Agency 

NOTICES  ** 

Privacy  Act: 
Systems  of  records,  64814-64816 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction,  64816- 
64817 

Employment  andTraining  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
H-IB  Technical  Skills  Training  Program,  64859-64872 
Workforce  Investment  Act — 
People  with  disabilities;  Work  Incentive  Program, 
64873-64884 

4 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
64884-64885 
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Envtronmwital  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States:  air  quality  planning 
purposes;  designation  of  areas: 
Colorado,  64751-64759 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Wisconsin.  64750-64751 
Pesticide  programs: 

Pesticide  products  labeling  for  clarity,  etc.,  64759-64768 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Avermectin,  etc.,  64768-64775 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  64783-64784 
NOTICES 
Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  64817-64818 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  64819 
Weekly  receipts,  64818-64819 
Pesticide,  food,  and  feed  additive  petitions: 
Dow  AgroSciences  LLC,  64819-64823 
Interregional  Research  Project  (No.  4)  et  al.,  64823-64828 
Sygenta  Crop  Protection  Inc.,  64828-64832 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Western  Sand  &  Gravel  Site,  RI,  64832 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federai  Aviation  Administration 

RULES 
Airworthiness^directives: 

Bombardier,  64739-6474d 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park,  AZ;  special  flight  rules  in 
vicinity — 
Aircraft  operations;  noise  limitations,  64778 

Federal  Communications  Commission 

PftLES  I 

ponunon  carrier  services:     ' 
~    Federal-State  Joint  Board  on  Universal  Service — 

Contributions  to  Federal  universal  service  support 
mechanisms;  waiver  request  denied.  64775-64776 
Radio  stations;  table  of  assignments: 

Georgia,  64777 

Various  States,  64776-64777 
PROPOSED  RULES  i 

Common  carrier  services:     I 

Local  telecommunications  markets;  competitive  networks 
promotion,  64785 
Radio  services,  special: 

Aviation  services,  64785-64792 
Radio  stations;  table  of  assignments: 

Wyoming.  64792-64793 
NOTICES 
Agency  information  collection  activities:  ^ 

Proposed  collection;  comment  request,  64832-64833 
Meetings;  Sunshine  Act,  64833-64835 


Rsh  and  Wildlife  Service 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Service  Manual  chapters  on  audits,  64845-64853 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64840- 
64841 

Food  and  Nutrition  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  64798-64799 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 

Northern  Region,  64799 
Environmental  statements;  notice  of  intent: 

Salmon-Challis  National  Forest,  ID,  64799-64800 

Tahoe  National  Forest,  CA,  64800-64803 
Meetings: 

jGlenn/Colusa  County  Resource  Advisory  Committee, 
64803 

Grays  Harbor  Resource  Advisory  Committee,  64803- 
/  64804  . 

Olympic  Peninsula  Resource  Advisory  Committee.  64804 

Tehama  County  Resource  Advisory  Committee,  64804  . 

General  Services  Administration  ^  - 

NOTICES 

Environmental  statements;  availability,  etc.: 
Suitland  Federal  Center,  Suitland  MD;  correction,  64905 

Heaitti  and  Human  Services  Department  ^ 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration  " 

See  National  Institutes  of  Health 

Housing  and  Urt>an  Development  Department 

NOTICES 

.  Grants  and  cooperative  agreements,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  64843-64845 

Indian  Affairs  Bureau 

NOTICES 

Electric  utility  power  rate  and  service  fee  adjustment: 

Mission  Valley  Power  Utility,  64853-64855 
Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 

Confederated  Salish  and  Kootenai  Tribes  of  Flatihead 
Nation,  MT,  64855-64856 

Pueblos  of  Isleta  et  al.,  NM,  64856 

Pueblos  of  Tesuque  and  San  Felipe,  NM,  64856 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Internal  revenue  taxes  payment  by  credit  card  and  debit 
card,  64740-64744 
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PROPOSED  RULES 

Income  taxes: 
Catch-up  contributions  for  individuals  age  50  or  over 
Correction,  64905 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Oscillating  sprinklers,  sprinkler  components,  and 
nozzles,  64856-64857 

Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Labor  Statistics  Bureau 
See  Pension  and  Welfare  BeneHts  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64857-64858 
Submission  for  0MB  review;  comment  request,  64858- 
64859 

Labor  Statistics  Bureau 

NOTICES  ' 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64885-64888 

Library  Of  Congress 

See  Copyright  Office.  Library  of  Congress 

National  Institutes  of  Healtti 

NOTICES 
Meetings: 

,  National  Institute  of  Child  Health  and  Human 
Development,  64841-64842 
National  Institute  of  Dental  and  Craniofacial  Research, 

64842 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  64841 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  64841 
Scientific  Review  Center,  64842-64843 

National  Ocebnic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Findings  on  petitions,  etc. — 
North  American  green  sturgeon,  64793-64795  «- 

Sea  turtle  conservation  requirements,  64793 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64889-64890 

Nuclear  Regulatory  Commission 

RULES 

Minor  errors  in  regulatory  text;  correction,  64737-64738 
NOTICES 

Enforcement  actions:  >« 

Alternative  dispute  resolution  use;  evaluation;  comment 
request,  64890-64893 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 
64893 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Ofitfce  of  United  States 


Pension  and  Welfare  Deneflts  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  64888-64889         * 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  and  paying  benefits, 
64744-64746 
NOTICES 

Multiemployer  plans: 
Interest  rates  and  assumptions,  64893-64894 

Presidentiai  Documents 

EXECUTIVE  ORDERS 

Afghanistan;  designating  airspace  as  a  combat  zone  (EO 

13239).  64907-64909 
ADMNtSTRATIVE  ORDERS 
Government  agencies  and  employees: 
Federal  law  enforcement  training  and  exchange  programs 
in  Northern  Ireland;  certification  (Memorandum  of 
December  7,  2001),  64735 

Public  Healtfi  Service 

See  Agency  for  Healthcare  Research  and  Quality 
See  Centers  for  Disease  Control  and  Pcpvention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  64894-64895 
Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange,  Inc.,  64895-64896 

Small  Business  Administration 

RULES 

Business  loans: 
Loan  guaranty  and  amounts,  minimum  guaranteed  dollar 
amount  of  7(a)  loans,  financing  percentages,  etc. 
Withdrawn,  64739 
NOTICES 

Disaster  loan  areas: 
Tennessee  et  al.,  64896-64897 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Louisiana.  64746-64750 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Buriington  Northern  &  Santa  Fe  Railway  Co.,  64899 

Trade  Representative,  Office  of  United  States 

NOTICES 

Caribbean  Basin  Economic  Recovery  Act;  determinations: 

Beneficiary  countries:  preferential  treatment  list.  64897 
Trade  Policy  Staff  Committee: 

U.S.-Chile  Free  Trade  Agreement;  environmental  review, 
64897 

Transportation  Department 

See  Coast  Guard 
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See  Federal  Aviation  Administration 
See  Surface  Transportation  Board  V 

Treasury  DefMrtment 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service  I 


Veterans  Affairs  Department 

RULES  I 

Medical  benefits:  '  .  • 

Inpatient  hospital  care  and  outpatient  medical  care; 
copayments  i  p> 

Correction,  64905  I  ' 

NOTICES 
Lead-based  paint  hazards  in  VA-acquired  properties; 

notiBcation,  evaluation,  and  reduction;  insufficient 

appropriations  to  cover  implementation  costs,  64902- 

64903 


Separate  Parts  In  This  Issue 

Part  II 

The  President.  64907-64909 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
^d  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
lists^rv.ac'cess.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Presidential  Documents 


Memorandum  of  December  7,  2001 

Certification  Related  to  Northern  Ireland  Under  Section  405 
of  the  Admiral  James. W.  Nance  and  Meg  Donovan  Foreign 
Relations  Authorization  Act,  Fiscal  Years  2000  and  2001 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  405  of  the  Admiral  James  W.  Nance  and  Meg  Donovan 
Foreign  Relations  Authorization  Act,  Fiscal  Years  2000  and  2001,  as  enacted 
in  Public  l.aw  106-113, 1  hereby  certify  that:  (i)  training  or  exchange  programs 
conducted  by  the  Federal  Bureau  of  Investigation  or  other  Federal  law  en- 
forcement agencies  for  the  Police  Service  of  Northern  Ireland  (PSNI)  or 
PSNI  members  are  necessary  to  improve  the  professionalism  of  policing 
in  Northern  Ireland  and  advance  the  peace  process  in  Northern  Ireland; 
(ii)  such  programs  will  inchide  in  the  curriculum  a  significant  human  rights 
component;  (iii)  vetting  procedures  have  been  established  in  the  Departments 
of  State  and  Justice,  and  any  other  appropriate  Federal  agency,  to  ensure 
that  training  or  exchange  programs  do  not  include  PSNI  members  who 
there  are  substantial  grounds  for  believing  have  committed  or  condoned 
violations  of  internationally  recognized  human  rights,  including  any  role 
in  the  murder  of  Patrick  Finucane  or  Rosemary  Nelson  or  other  violence 
or  serious  threat  of  violence  against  defense  attorneys  in  Northern  Ireland; 
and  (iv)  the  Governments  of  the  United  Kingdom  and  Republic  of  Ireland 
are  committed  to  assisting  in  the  full  implementation  of  the  recommendations 
contained  in  the  Patten  Commission  report  issued  September  9^  1999. 

You  are  authorized  and  directed  to  transmit  this  certification  to  the  appro- 
priate congressional  committees  and  to  publish  it  in  the  Federal  Register. 


t^ 


THE  WHITE  HOUSE, 
Washington,  December  7,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  RE< 
COMMISSION 


GULA' 


LATORY 


10  CFR  Parts  20, 30, 32, 34, 40, 50,  and 
51 

RIN  3150-AG92 

Minor  Errors  in  Regulatory  Text; 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correcting 

amendments. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  this 
final  rule  to  make  a  number  of  minor 
corrections  to  its  regulations.  This  rule 
is  necessary  to  correct  omissions, 
typographical  errors,  and  erroneous 
citations  and  references  that  appear  in 
the  NRC's  regulations. 
EFFECTIVE  DATE:  December  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  E)C  20555, 
telephone  301-415-7163,  e-mail 
mtl@nrc.gov. 

SUPPt.EMENTARY  MFORMATJON:  This  rule 
is  necessary  to  correct  omissions, 
typographical  errors,  and  erroneous 
citations  and  references  that  appear  in 
Title  10,  Chapter  I  of  the  Code  of 
Federal  Regulations.  This  rule  also 
corrects  an  omission  of  text  in  a  final 
rulemaking  that  was  originally 
published  on  April  12, 1999  (64  FR 
17506)(Radiological  Criteria  for  License 
Termination  of  Uraniimi  Recovery 
Facilities). 

Because  these  amendments  involve 
minor  corrections  to  existing 
regulations,  the  NRC  has  determined 
that  notice  and  comment  under  the 
Administrative  Procedure  Act  5  U.S.C. 
553(b)(A)  and  (B)  is  unnecessary  and 


that  good  cause  exists  to  dispense  with 
such  notice  and  comment.  For  these 
reasons,  good  cause  also  exists  to 
dispense  with  the  usual  30-day  delay  in 
the  effectivte  date.  Therefore,  the 
amendments  are  effective  upon  their 
jpublication  in  the  Federal  Register. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
envirorunental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
ReducUon  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Regulatory  Analysis 

A  regulatory  analysis  has  not  been 
prepared  for  this  final  rule  because  the 
final  rule  makes  corrections  to  the 
regulations. 

Backfit  Analysis 

The  NRC  has  determined  that  these 
amendments  do  not  involve  any 
provision  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1); 
therefore,  a  backfit  analysis  need  not  be 
prepared. 

List  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Occupational  safety  and 
health,  Packaging  and  containers. 
Radiation  protection,  Reporting  and 
recordkeeping  requirements,  Source 
material.  Special  nuclear  material, 
Waste  treatment  and  disposal. 

10  CFR  Part  30 

Byproduct  inaterial,  Criminal 
penalties,  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  32 

Byproduct  material,  Criminal 
penalties.  Labeling,  Nuclear  materials, 


Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  34  ^ 

Criminal  penalties.  Packaging  and 
containers,  Radiation  protection. 
Radiography,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended: 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  20.  30,  32, 
34.  50.  and  51. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63.  65.  81.  103.  104. 
161.  182.  186.  68  Stat.  930.  933.  933.  936. 
937.  948.  953.  955.  as  amended,  sec.  1701, 
106  Slat.  2951.  2952.  2953  (42  U.S.C.  2073. 
2093,  2095,  2111,  2133.  2134.  2201.  2232. 
2236.  2297f).  sees.  201.  as  amended.  202.206. 
88  Stat.  1242.  as  amended.  1244.  1246  (42 
U.S.C.  5841.5842.  5846). 

120^103    [Anwnded] 

2.  In  §  20r2103(b)(3),  the  reference  to 
"§  20.1703(a)(3)(i)  and  (ii)"  is  revised  to 
read  "§  20.1703(c)(1)  and  (2)". 
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§20.2201    [Amendwq 

3.  In  §  20.2201(c).  the  reference  to 
"§  73.67  {e)(3)(vi)"  is  revised  to  read 
■•§73.67(e){3)(vii)". 

PART  3(>-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL  I 

4.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Jthority:  Sees.  81.  82.  161.  182.  18.3.  186. 
68^Stat.  935.  948,  953.  954.  955.  as  amended. 
4ec.  234.  83  Stat.  444.  as  amended  (42  U.S.C. 
2111.  211*.  2201/r8^2.  2233.  2236.  2282): 
sees.  201.  a^Mtfended.  202.  206,  88  Stat. 
1242.  as  amended,  1244.  1246  (42  U.S.C. 
5841.  5842.  5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601.  see.  10.  92  Stat.  2951  as  amended  by 


Authority:  Sees.  62,  63,  64,  65,  81,  161, 
182.  183.  186.  68  Stat.  932.  933,  935,  948. 
953.  954.  955.  as  amended,  sees.  lle(2),  83, 
84,  Pub.  L.  95-604.  92  Stat.  3033.  as 
amended.  3039.  sec.  234,  83  Stat.  444.  as 
amended  (42  U.S.C.  2014(e)(2),  2092.  2393. 
2094,  2095.  2111,  2113,  2114,  2201,  2232, 
2233,  2236,  2282);  sec.  274,  Pub.  L.  86-373. 
73  Stat.  688  (42  U.S.C.  2021);  .sees.  201,  as 
amended.  202,  206,  88  Stat.  1242.  as 
amended.  1244.  1246  (42  U.S.C.  5841.  5842, 
5846);  sec.  275,  92  Stat.  3021.  as  amended  by 
Pub.  L.  97^15.  96  Stat.  2067  (42  U.S.C. 
2022);  sec.  193.  104  Stat.  2835.  as  amended 
.bv  Pub.  L.  104-134.  110  Stat.  1321,  1321-349 
(42  U.S.C.  2243). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122. 
68  Stat.  939  (42  U.S.C.  2152).  Section  40.46 
also  issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 


Pub.  L.  102-486.  sec.  2902.  106  Stat.  3123.       *«^ssued  under  sec.  187,  68  Stat.  955  (42  U.S.C. 

(42  U.S.C.  5851).  Section  30.34(b)  also  issuaff      2237). 

under  see.  184.  68  Stat.  954,  as  amended  {/l 

U.S.C.  2234).  Section  30.61  also  issued  under     §40.42    [Amended] 


seH.  187,  68  Stat.  955  (42  U.S.C.  2237). 

§30.37    [Amended] 

5.  In  §  30.37(a),  "Form  314"  is  revised 
to  read  "Form  313". 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

6.  The  authority  citation  fpr  Part  32 
continues  to  read  as  follows^ 

Authority:  Sees.  81.  161.  182^  183,  68  Stat. 
935,  948.  953.  954,  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233):  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

§32.21    [Amended]  ' 

7.  In  §  32.21(a)(2),  the  reference  to 
"§  32.27(a)(2)"  is  revised  to  read 

"§  32.72(a)(2)".  ; 

PART  34>-LICENSES  FOR 
INDUSTRIAL  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  INDUSTRIAL  RADIOGRAPHIC 
OPERATIONS 

8.  The  authority  citation  for  Part  34 
continues  to  read  as  follows): 

Authority:  Sees.  81,  161,  182i  ld3,  68  Stat. 
935.  948.  953.  954.  as  amended  (42  U.S.C. 
2111.  2201.  2232,  2233);  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

Section  34.45  also  issued  under  sec.  206, 
88  Stat.  1246.  (42  U.S.C.  5846). 

§34.53    [Amended] 

9.  In  §  34.53,  "(a)  and  (b)"  is  inserted 
after  §20.1902. 

PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 


10.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 


11.  In  §40.42(j)(2),  insert  "or,  for 
luanium  milling  (uranium  and  thorium 
recovery)  facilities,  Criterion  6(6)  of 
Appendix  A  to  this  part."  after  "Subpart 
E". 

12.  In  §40.42,  paragraphs  (k)(3)(i)  and 
(ii),  insert  "or,  for  uranium  milling 
(uranium  and  thorium  recovery) 
facilities.  Criterion  6(6)  of  Appendix  A 
to  this  part;"  after  "Subpart  E". 

PART  50-OOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

13.  The  authority  citation  for  Part  50 
is  revised  to  read  as  follows: 

Authority:  Sees.  102.  103.  104,  105,  161,  _ 
182,  183,  186,  189,  68  Stat.  936.  938,  948. 
953,  954.  955.  956.  as  amended,  sec.  234,  83 
Stat.  444.  as  amended  (42  U.S.C.  2132,  2133, 
2134,  2135.  2201,  2232,  2233.  2239,  2282); 
sees.  201,  as  amended,  202,  206,  88  Stat. 
1242,  as  amended,  1244, 1246  (42  U.S.C. 
5841,5842.5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951.  as  amended  by 
Pub.  L.  102-486,  sec.  2902.  106  Stat.  3123  (42 
U.S.C.  5851).  Section  50.10  also  issued  under 
sees.  101. 185.  68  Stat.  936,  955,  as  amended 
(42  U.S.C.  2131,  2235);  see.  102,  Pub.  L.  91- 
190,  83  Stat.  853  (42  U.S.C.  4332).  Sections 
50.13.  50.54(dd).  and  50.103  also  issued 
under  see.  108.  68  Stat.  939,  as  amended  (42 
U.S.C.  2138).  S3Ctions  50.23,  50.35,  50.55, 
and  50.56  also  issued  under  sec.  185,  68  Stat. 
955  (42  U.S.C.  2235).  Sections  50.33a,  50.55a 
and  Appendix  Q  also  issued  under  sec.  102, 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
Pub.  L.  97^15,  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122,  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80—50.81  also  issued  under  sec.  184,  68 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Appendix  F  also  issued  under  sec.  187,  68 
Stat.  955  (42  U.S.C.  2237). 


§50.49    [Amended] 

14.  In  §  50.49(b)(2),  the  phrase  "(i) 
through  (iii)  of  paragraph  {b)(l)"  is 
revised  to  read  "(b)(l)(i)(A)  through 
(C)". 

§50.59    [Amended] 

15.  In  §  50.59(b),  in  the  last  sentence, 
insert  the  words  "of  nuclear  fuel," 
between  the  words  "possession"  and 
"but". 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

* 

16.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended,  sec.  1701,  106  Stat.  2951,  2952. 
2953,  (42  U.S.C.  2201.  2297f);  sees.  201,  as 
amended,  202,  88  Stat.  1242,  as  amended. 
1244  (42  U.S.C.  5841,  5842).  Subpart  A  also 
issued  under  National  Environmental  Policy 
Act  of  1969,  sees.  102,  104,  105,  83  Stat.  853- 
854,  as  amended  (42  U.S.C.  4332.  4334, 
4335):  and  Pub,  L.  95-604.  Title  II,  92  Stat. 
3033-3041;  and  see.  193,  Pub.  L.  101-575, 
104  Stat.  2835  (42  U.S.C.  2243).  Sections 
51.20.  51.30,  51.60,  51.80.  and  61.97  also 
issued  under  sees.  135,  141.  Pub.  L.  97-425, 
96  Stat.  2232,  2241,  and  sec.  148.  Pub.  L. 
100-203,  101  Stat.  1330-223  (42  U.S.C. 
10155.  10161.  10168).  Section  51.22  also 
issued  under  sec.  274.  73  Stat.  688,  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982,  see.  121.  96  Stat.  2228  (42  U.S.C. 
10141).  Sections  51.43,  51.67,  and  51.109 
also  under  Nuclear  Waste  Policy  Act  of  1982, 
see.  114(f).  96  Stat.  2216,  as  amended  (42 
U.S.C.  10134(f)). 

Part  51,  Appendix  B  to  Subpart  A 
[Amended] 

17.  In  Part  51.  Subpart  A,  Appendix 
B,  in  Table  B-1  imder  the  heading 
"Uranium  Fuel  Cycle  and  Waste 
Management,"  across  ft-om  the 
subheading  under,  "Issue",  "Offsite 
Radiological  Impact  (Collective  Effects)" 
under  the  subheading  "Findings",  in  the 
first  sentence,  insert  the  word 
"excepted,"  between  the  words 
"disposal"  and  "is". 

Dated  at  Roekville,  Maryland,  this  7th  day 
of  December.  2001. 

For  the  Nuclear  Regulatory  Commission. 
'  Michael  T.  t.«sar, 

C/i/e/,  Rules  and  Directives  Branch,  Division 

of  Administrative  Services,  Office  of 

Administration. 

(FR  Doe.  01-30832  Filed  12-13-01;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

RIN  3245-AE68 

Business  Loans  and  Development 
Company  Loans 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  The  SBA  is  withdrawing  the 
direct  final  rule  published  on  November 
14.  2001  (66  PR  56985)  implementing 
various  changes  in  the  Business  Loan 
Program  enacted  by  the  Small  Business 
Reauthorization  Act  of  2000.  Pending 
further  evaluation  SBA  will  publish  a 
new  rule. 

DATES:  The  direct  final  rule  published  at 
66  FR  56985.  November  14,  2001  is 
withdrawn,  as  of  December  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Hammersley,  Director,  Office 
of  Loan  Programs,  Office  oJF  Financial 
Assistance.  (202)  205-6490. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
published  a  direct  final  rule  on 
November  14,  2001,  (66  FR  56985), 
which  incorporated  changes  to  SBA 
rules  concerning  loan  guaranty  and  loan 
amoimts,  minimiun  guaranteed  dollar 
amoimt  of  7(a)  loans,  percentages  of 
financing  which  can  be  guaranteed  by 
SBA,  guarantee  fees  paid  by  lenders, 
real  estate  Occupancy  rules,  and 
borrower  prepayment  penalties.  • 
Subsequent  to  the  publication  of  the 
direct  find  rule,  SBA  has  decided  to 
withdraw  it  and  reconsider  portions  of 
the  rule.  After  such  reconsideration, 
SBA  will  publish  a  new  rule  at  an  early 
date.    . 

List  of  Subjects  in  13  CFR  Part  120 

Loan  program — business.  Small 
businesses. 

Authority:  15  U.S.C.  634(b)(6),  636(a)  and 
(h).  696(3),  and  697(a)(2). 

Hector  V.  Barreto, 

Administrator. 

[FR  Doc.  01-30842  Filed  12-13-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-68-AD;  Amendment 
39-12488;  AD  2001-22-09] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Bomt>ardier 
Model  CL-600-2B19  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Bombardier  Model  CL-600-2B19  series 
airplanes.  That  AD  ciurently  requires 
repetitive  eddy  current  inspections  for 
cracking  of  the  main  landing  gear  (MLG) 
main  fittings,  and  replacement  with  a 
new  or  serviceable  MLG,  if  necessary. 
That  AD  also  requires  servicing  the 
MLG  shock  struts;  inspecting  the  MLG 
shock  struts  for  nitrogen  pressure, 
visible  chrome  dimension,  and  oil 
leakage;  and  performing  corrective 
actions,  if  necessary.  This  document 
corrects  an  error  that  resulted  in  the 
omission  of  the  AD  and  amendment 
numbers  in  the  "Product  Identification" 
section  of  the  AD.  This  correction  is 
necessary  to  ensure  that  the  correct  AD 
and  amendment  numbers  are  specified. 
DATES:  Effective  December  4,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  4,  2001.(66  FR  54658,  October 
30.  2001). 

FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer, 
ANE-171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION:  On 
October  22,  2001,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  2001-22- 
09,  amendment  39-12488  (66  FR  54658, 
October  30,  2001),  which  apphes  to 
certain  Bombardier  Model  CL-«00- 
2B19  series  airplanes.  A  correction  of 
the  rule  was  published  in  the  Federal 
Register  on  November  26,  2001  (66  FR 
58931).  That  AD  requires  repetitive 
eddy  current  inspections  for  cracking  of 
the  main  landing  gear  (MLG)  main 
fittings,  and  replacement  with  a  new  or 
serviceable  MLG,  if  necessary.  That  AD 
also  requires  servicing  the  MLG  shock 
struts:  inspecting  the  MLG  shock  struts 


for  nitrogen  pressure,  visible  chrome 
dimension,  and  oil  leakage;  and 
performing  corrective  actions,  if 
necessary.  The  actions  specified  by  that 
AD  are  intended  to  prevent  failure  of  the 
MLG  main  fitting,  which  could  result  in 
collapse  of  the  MLG  upon  landing.  The 
actions  are  intended  to  address  the 
identified  unsafe  condition. 

Need  for  the  Correction . 

The  FAA  inadvertently  omitted  the 
AD  and  amendment  numbers  from  the 
"Product  Identification"  section  of  the 
AD.  As  a  result,  we  have  determined 
that  a  correction  to  AD  2001-22-09  is 
necessary.  The  correction  will  correctly 
add  the  AD  and  amendment  numbers  in 
the  "Product  Identification"  section  of 
the  AD. 

Correction  of  Publication 

This  document  corrects  the  error  and 
correctly  adds  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  AD  remains 
December  4,  2001. 

Since  this  action  only  adds  the 
omitted  AD  and  amendment  numbers,  it 
has  no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  the  FAA  has 
determined  that  notice  and  public    ■ 
procedures  are  lumecessary. 

List  of  Subiect  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safel^. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401 13, 44701. 

S  39.1 3    [Corrected] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2001-22-09    Bombardier  Amendment  39- 
12488.  Docket  2000-NM-68-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes,  certificated  in  any  category,  having 
serial  numbers  7003  and  subsequent,  and 
equipped  with  a  main  landing  gear  (MLG) 
main  fitting  having  pari  number  (P/N) 
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17064-101.  17064-102.  17064-103,  or 
17064-104. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been  n 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an  . 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  inclyde  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  MLG  main  fitting, 
which  could  result  in  collapse  of  the  MLG 
upon  landing,  accomplish  the  following: 

Inspection  and  Replacement 

(a)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles,  or  within  150  flight  cycles  after 
December  4.  2001.  the  effective  date  of  this 
AD,  whichever  occurs  later:  Perform  an  eddy 
current  inspection  to  detect  cracking  of  the  ■ 
MLG  main  fittings,  in  accordance  with  Part 
B  of  the  Accomplishment  Instructions  of 
Bombardier  Alert  Service  Bulletin  A601R- 
32-079.  Revision  D.  dated  December  1.  2000. 
If  any  cracking  is  found,  prior  to  further 
flight,  replace  the  cracked  fitting  with  a  new 
or  serviceable  fitting  in  accordance  with  the 
alert  service  bulletin.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  500  flight 
cycles. 


Servicing  the  Shock  Stmts 

(b)  Prior  to  the  accumulation  of  1,500  total 
flight  cycles  since  the  date  of  manufacture,  or 

.-within  500  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later: 
Perform  a  servicing  (Oil  and  Nitrogen)  of  the 
MLG  shock  struts  (left  and  right  main  landing 
shock  struts),  in  accordance  with  Part  C  (for 
airplanes  on  the  ground)  or  Part  D  (for 
airplanes  on  jacks)  of  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A601R-32-079.  Revision  D,  dated 
December  1,2000.  1 

Other  Inspections 

(c)  Within  500  flight  cyqles  af^er 
completing  the  actions  required  by  paragraph 
(b)  of  this  AD:  Perform  artiflspection  of  the 
MLG  left  and  right  shock'kKits  for  nitrogen 
pressure,  visible  chrome  dimension,  and  oil 
leakage,  in  accordance  with  Part  E  of  the 
Accomplishmenf  Instructions  of  Bombardier 
Alert  Service  Bulletin  A601R-32-079, 
Revision  D,  dated  December  1 ,  2000. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  300  flight  cycles. 

Corrective  Actions  for  Certain  Inspections 

(d)  If  the  chrome  extension  dimension  of 
the  shock  strut  pressure  reading  is  outside 
the  limits  specified  in  the  Airplane 
Maintenance  Manual,  Task  32-11-05-220- 
801,  or  any  oil  leakage  is  found:  Prior  to 
further  flight,  service  the  MLG  shock  strut  in 


accordance  with  Part  C  (for  airplanes  on  the 
ground)  or  Part  D  (for  airplanes  on  jacks)  of 
the  Accomplishment  Instructions  of 
Bombardier  Alert  Service  Bulletin  A601R- 
32-079.  Revision  D,  dated  December  1.  2000. 

Extension  of  the  Repetitive  Interval 

(e)  After  the  effective  date  of  this  AD:  After 
a  total  of  five  consecutive  inspections  of  the 
MLG  shock  struts  that  verify  that  the  shock 
struts  are  serviced  properly,  and  a  total  of 
five  consecutive  eddy  current  inspections  of 
the  MLG  main  fitting  has  been  accomplished 
that  verify  there  is  no  cracking  of  the  main 
fitting,  in  accordance  with  Bombau-dier  Alert 
Service  Bulletin  A601R-32-O79,  Revision  D, 
dated  December  1,  2000,  the  repetitive 
interval  for  the  eddy  current  inspections 
required  by  paragraph  (a)  of  this  AD  may  be 
extended  from  every  500  flight  cycles  to 
every  1,000  flight  cycles. 

Reporting  Requirement 

(f)  Within  30  days  after  each  inspection 
andaservicing  required  by  paragraphs  (a),  (b), 
and  (c)  of  this  AD,  report  all  findings, 
positive  or  negative,  to:  Bombardier 
Aerospace,  Regional  Aircraft,  CRJ  Action 
Desk,  fax  number  514-855-8501.  Information 
collection  requirements  contained  in  this  AD 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

.(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  i^MK  in 
accordance  with  sections  21.197  and  2'ri99 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin 
A601R-32-079,  Revision  D,  dated  December 
1,  2000.  This  incorporation  by  reference  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  £)ecember  4,  2001  (66 
FR  54658,  October  30,  2001).  Copies  may  be 
obtained  frxtm  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  Station 
Centre-ville.  Montreal,  Quebec  H3C  3G9, 
Canada.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street.  Third  Floor.  Valley  Stream.     ' 
New  York;  or  at  the  Office  of  the  Federal 


Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
1999-32R1,  dated  January  22,  2001. 

Effective  Date 

(j)  The  effective  date  of  this  amendment 
remains  December  4,  2001. 

Issued  in  Renton.  Washington,  on 
December  7.  2001. 
Kalene  C.  Yanamura, 
Acting  Manager,  Tmnspbrt  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-30863  Filed  12-13-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

[TD8969] 

RIN1545-AW37 

Payment  by  Credit  Card  and  Debit 
Card 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  document  contains  final 
regulations  authorizing  the 
Commissioner  to  accept  payment  of 
internal  revenue  taxes  by  credit  card  or 
debit  card  and  limit  the  use  and 
disclosure  of  information  relating  to 
payment  of  taxes  by  credit  card  and 
debit  card.  Additionally,  the  final 
regulations  provide  that  payments  of  tax 
by  check  or  money  order  should  be 
made  payable  to  the  United  States 
Treasury.  The  final  regulations  reflect 
changes  to  the  law  made  by  the 
Taxpayer  Relief  Act  of  1997  and  affect 
persons  who  pay  their  tax  liabilities  by 
credit  card,  debit  card,  check,  or  money 
order. 

DATES:  Effective  Date:  These  final 
regulations  are  effective  December  14, 
2001. 

Applicability  Date:  For  dates  of 
applicability,  see  §301.6311-2(h), 
roR  FURTHER  INFORMATION  CONTACT: 
Brinton  Warren,  (202)  622-4940  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  tmder  sections  6103  and  6311 
of  the  Internal  Revenue  Code  (Code). 
The  final  regulations  reflect  the 
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amendment  of  sections  6103  and  6311 
by  section  1205  of  the  Taxpayer  Relief 
Act  of  1997,  Public  Law  105-34  (111 
Stat.  788)  (TRA  1997);  section  4003(k)  of 
the  Tax  and  Trade  Relief  Extension  Act 
of  1998,  Public  Law  105-277  (112  Stat. 
2681)  (TREA  1998);  and  section  3703  of 
the  Internal  Revenue  Service 
Restructiuing  and  Reform  Act  of  1998, 
Public  Law  105-206  (112  Stat.  685) 
(RRA  1998). 

On  December  15, 1998,  the  IRS  and 
Treasiuy  published  temporary 
regulations  (TD  8793)  in  the  Federal 
Register  (63  FR  68995).  A  notice  of 
proposed  rulemaking  (REG-1 11435-98) 
cross-referencing  the  temporary 
regulations  was  published  on  die  same 
day  in  the  Federal  Register  (63  FR 
69031).  (References  herein  to  the 
proposed  regulations  shall  be  to  the 
temporary  regulations.)  No  public 
hearing  was  requested  or  held.  Two 
written  comment  letters  were  received. 
After  consideration  of  the  comments, 
the  proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision,  and 
the  corresponding  temporary 
regulations  are  removed.  The  comments 
and  revisions  are  discussed  below. 

Explanation  of  Provisions 

Section  301.6311-1  currently 
provides  that  checks  or  money  orders 
should  be  made  payable  to  the  Internal 
Revenue  Service.  Section  3703  of  RRA 
1998  states  that  the  Secretary  of  the 
Treasury  shall  establish  such  rules, 
regulations,  and  procedures  as  are 
necessary  to  allow  payment  of  taxes  by 
check  or  money  order  payable  to  the 
United  States  Treasury  The  amendment 
to  §  301.6311-1  accordingly  provides 
that  checks  and  money  orders  should  be 
made  payable  to  the  United  States 
Treasiuy. 

As  amended  by  section  1205  of  TRA 
1997,  section  6311(a)  provides  that  it 
shall  be  lawful  for  the  Secretary  of  the 
Treasury  to  receive  payment  for  internal 
revenue  taxes  by  any  commercially 
acceptable  means  that  the  Secretary 
deems  appropriate,  to  the  extent  and 
under  the  conditions  provided  in 
regulations  prescribed  by  the  Secretary. 
The  legislative  history  accompanying 
TRA  1997  explains  that  commercially 
acceptable  means  include  "electronic 
funds  transfers,  including  those  arising 
from  credit  cards,  debit  cards,  and 
charge  cards."  H.R.  Conf.  Rep.  No.  105- 
220,  at  652  (1997).  The  current 
regulations  under  §  301.6311-1  permit 
payment  of  taxes  by  checks,  drafts 
drawn  on  financial  institutions,  or 
money  orders.  The  final  regidations  add 
payments  by  credit  cards  (which 
includes  charge  cards)  and  debit  cards 
to  the  acceptable  methods  of  payment 


under  section  6311.  Section  6302  and 
the  regulations  thereunder  remain  the 
authority  for  forms  of  payment  by 
electronic  funds  transfer  other  than 
payment  by  credit  card  or  debit  card. 

Only  credit  cards  or  debit  cards 
approved  by  the  Commissioner  may  be 
used  for  payment  of  internal  revenue 
taxes  under  section  6311,  only  the  types 
of  tax  liabilities  specified  by  the 
.  Conmiissioner  may  be  paid  by  credit 
card  or  debit  card,  and  all  such 
payments  must  be  made  in  the  maimer 
and  in  accordance  with  the  forms, 
instructions,  and  procedures  prescribed 
by  the  Commissioner.  The 
Commissioner  has  entered  into 
contracts  with  third  party  service 
providers  who  will  process  the  credit 
and  debit  card  transactions.  The 
Commissioner  may  not  impose  any  fee 
on  persons  making  payment  of  taxes  by 
credit  card  or  debit  card.  However,  other 
persons  participating  in  the  program, 
including  third  party  service  providers 
who  process  credit  or  debit  card 
transactions,  are  not  prohibited  from 
charging  fees. 

The  final  regulations  provide,  as 
jequired  by  section  6311(d)(3),  that  the 
payment  of  taxes  by  credit  card  or  debit 
card  is  subject  to  the  error  resolution 
procedures  of  section  161  of  the  Truth 
in  Lending  Act  (TILA)  (15  U.S.C.  1§66), 
section  908  of  the  Electronic  Fund 
Transfer  Act  (EFTA)  (15  U.S.C.  1693f). 
or  any  similar  provisions  of  state  or 
local  law.  The  payment,  however,  is 
subject  to  the  error  resolution 
procedures  of  these  statutes  only  for  the 
purpose  of  resolving  errors  relating  to 
the  credit  card  or  debit  card  account, 
and  not  for  the  purpose  of  resolving  any 
errors,  disputes,  or  adjustments  relating 
to  the  underlying  tax  liability.  These 
provisions  ensure  that  any  disputes 
concerning  the  merits  of  the  tax  liability 
will  be  resolved  in  the  traditional 
administrative  and  judicial  forums  (e.g., 
by  filing  a  petition  in  Tax  Court  or  by 
paying  the  disputed  tax  and  filing  a 
claim  for  refund),  and  will  not  be  raised 
in  any  dispute  with  the  card  issuer, 
financial  institution,  or  other  person 
participating  in  the  credit  card  or  debit 
card  transaction. 

As  authorized  by  section 
6311(d)(3)(E),  the  final  regulations 
permit  the  Conunissioner  to  retiun 
funds  erroneously  received  due  to  errors 
relating  to  the  credit  card  or  debit  card 
account  by  arranging  for  a  credit  to  the 
taxpayer's  account  with  the  issuer  of  the 
credit  card  or  debit  card  or  other 
appropriate  financial  institution  or 
person.  Returns  of  funds  through  credit 
card  or  debit  card  account  credits, 
however,  are  available  only  to  correct 
errors  relating  to  the  credit  card  or  debit 


card  account,  and  not  to  refund 
overpayments  of  taxes. 

The  final  regulations  also,  provide  the 
procedures  required  under  sections 
6103(k)(9)  and  63n(e)  with  respect  to 
the  use  and  disclosure  of  information 
relating  to  payment  of  taxes  by  credit 
card  and  debit  card.  Section  1205(c)(1) 
of  TRA  1997  (as  amended  bv  section 
6012(b)(2)  of  RRA  1998)  added  section 
6103(k)(9),  which  authorizes  the  IRS  to 
disclose  returns  and  retiun  information 
to  financial  institutions  and  others  to 
the  extent  necessary'  for  the 
administration  of  section  6311.  Section 
6103(k)(9)  further  provides  that 
disclosures  of  information  for  purposes 
other  than  to  accept  payments  by  check 
or  money  order  (for  example,  to  accept 
payment  by  credit  card  or  debit  card) 
shall  be  made  only  to  the  extent 
authorized  by  written  procedures 
promulgated  by  the  Secretary'.  Section 
6311(e)  provides  that  no  person  shall 
use  or  disclose  any  information  relating 
to  credit  card  or  debit  card  transactions 
obtained  pursuant  to  section  6103(k)(9), 
except  to  the  extent  authorized  by 
written  procedures  promulgated  by  the 
Secretary. 

Pursuant  to  section  6311(e),  the  final 
regulations  provide  that  information 
received  by  any  person  in  connection 
with  the  payment  of  tax  by  credit  cgrd 
or  debit  card  shall  be  treated  as 
confidential  by  all  persons  who  receive 
such  information,  whether  such 
information  is  received  from  the  IRS  or 
from  any  other  person,  including  the 
taxpayer.  IRS  personnel  are  authorized 
to  disclose  to  card  issuers,  financial 
institutions,  and  other  persons 
information  necessary  to  process  the  tax 
payment  or  to  bill  or  collect  the  amount 
charged  or  debited  (for  example,  to 
resolve  billing  errors). 

The  final  regulations  set  forth  the 
limited  purposes  and  activities  for 
which  such  information  may  be  used  or 
disclosed  by  card  issuers,  financial 
institutions,  and  other  persons.  The 
permitted  purposes  and  activities 
principally  involve  credit  card  and  debit 
card  processing,  billing,  collection, 
account  servicing,  account  transfers, 
internal  business  records,  legal 
compliance,  and  legal  proceedings.  The 
final  regulations  expressly  prohibit  the 
selling  of  information,  the  sharing  of 
information  with  credit  bureaus,  or  the 
use  of  information  for  any  marketing 
purpose.  Any  person  who  uses  or 
discloses  information  in  violation  of 
section  6311(e)  is  subject  to  civil 
liability  for  damages  under  section 
7431(a)(2).  See  section  7431(h).  added 
by  section  1205(c)(2)  of  TRA  1997  (as 
amended  by  section  6012(b)(3)  of  RRA 
1998). 
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Summary  of  Comments 

Commentators  recommended  that  the 
final  regulations  be  amended  to  permit 
the  IRS  to  compensate  private  sector 
companies  for  the  services  they  provide 
in  connection  with  the  payment  of  taxes 
by  credit  and  debit  card.  However, 
section  6311(d)(2)  prohibits  the 
payment  of  such  compensation.  Thus, 
the  final  regulations  do  not  adopt  this 
recommendation.  | 

Commentators  also  recommended  that 
the  final  regulations  incorporate  by 
reference  the  applicable  regulations  and 
staff  commentaries  adopted  by  the 
federal  Reserve  Board  under  the 
provisions  of  TILA  and  EFTA 
referenced  in  the  final  regulations.  The 
final  regulations  do  not  adopt  this 
recommendation  because  the  references 
in  section  6311  and  the  final  regulations 
to  section  161  of  TILA  and  section  908 
of  EFTA  are  sufficient  to  make  the 
Federal  Reserve  Board  regulations  and 
other  legal  guidance  under  section  161 
of  TILA  and  section  908  of  EFTA 
applicable  to  the  payment  of  taxes  by 
credit  card  or  debit  card,  except  as 
explicitly  excepted  in  sections 
6311(d)(3)(A)  and  (C).  | 

Commentators  also  recommended  a 
clarification  of  §301.6311-2T(c)(2)  of 
the  temporary  regulations,  which 
provides  that  the  United  States  has  a 
lien  for  the  guaranteed  amount  of  a 
transaction  upon  all  the  assets  of  the 
institution  making  the  guarantee  if  the 
United  States  is  not  duly  paid  after  the 
taxpayer  tenders  a  payment  of  taxes  by 
credit  card  or  debit  card.  The 
conunentators  note  that  the  mere 
tendering  of  payment  by  credit  card  or 
debit  card  is  not  sufficient  for  the 
United  States  to  have  a  lien.  Rather,  the 
parties  involved  in  the  transaction  must- 
also  follow  the  applicable  procedures 
required  to  authorize  the  transaction 
and  to  obtain  the  guarantee.  Thus,  the 
commentators  reconunended  that 
language  be  added  to  the  final 
regulations  to  provide  that  the  United 
States  will  not  have  a  lien  unless  the 
parties  involved  follow  the  procediu-es 
required  to  authorize  the  transaction 
and  obtain  a  guarantee. 

Under  the  temporary  regulations,  the 
financial  institution  must  expressly 
guarantee  the  payment  in  order  for  the 
United  States  to  have  a  lien  on  the 
assets  of  the  institution  making  the 
guarantee.  The  financial  institution's 
express  guarantee  will  arise  only  if  the 
applicable  procedures  necessary  to 
authorize  the  transaction  and  obtain  the 
guarantee  are  properly  followed. 
Additional  language  in  the  final 
regulations  is  therefore  unnecessary. 


One  commentator  questioned  the  use 
of  the  term  commercial  tmnsactions  in 
§  301.631  l-2T{d)(2)(D).  The 
commentator  recommended  removing 
the  word  commercial  because,  in 
general,  TILA  does  not  apply  to 
commercial  transactions.  The  final 
regulations  adopt  this  recommendation 
by  replacing  §301.6311-2T{d){2)(D)  in 
the  final  regulations  with  a  provision 
covering  other  types  of  errors  similar  to 
the  ones  explicitly  covered  by  error 
resolution  procediues  in  the  final 
regulations. 

One  commentator  recommended 
clarification  of  §  301.6311--2T(g)(3)(i), 
which  prohibits  use  or  disclosure  of 
information  relating  to  credit  and  debit 
card  transactions  for  purposes  related  to 
the  sale  or  exchange  of  such 
information  separate  bom  the 
underlying  receivable  or  account.  The 
commentator  stated  that  this  provision 
conflicts  with  other  provisions  in  the 
temporary  regulations  that  specifically 
permit  an  exchange  of  credit  and  debit 
card  information  to  process  credit  and 
debit  card  transactions  and  resolve 
billing  errors  without  a  sale  or  exchange 
of  the  underlying  receivable  or  account. 
The  commentator's  concern  stems  fi'om 
an  ambiguity  created  J)y  the  use  of  the 
term  exchange.  To  avoid  confusion,  the 
final  regulations  replace  exchange  with 
transfer  for  consideration. 

Explanation  of  Other  Revisions 

Other  changes  to  the  final  regulations 
include  the  following.  First,  the  final 
regulations  clarify  that  sending  receipts 
or  confirmation  of  a  transaction  to  the 
taxpayer,  including  secured  electronic 
transmissions  and  facsimiles,  is  a 
permissible  disclosure.  See  §  301.6311- 
2(g)(l)(i)(E).  Second,  the  final 
regulations  clarify  that  disclosiue  of 
information  necessary  to  complete  a 
transaction  by  the  taxpayer  with  a  state 
or  local  government  agency  (for 
example,  to  pay  state  or  local  tax  by 
credit  card  or  debit  card)  is  a 
permissible  disclosure  when  explicitly 
authorized  by  the  taxpayer.  This  allows 
a  taxpayer  to  make  a  state  or  local  tax 
payment  immediately  after  making  a 
federal  tax  payment  without  requiring 
the  taxpayer  to  reenter  information  (for 
example,  name  and  Taxpayer 
Identification  Number).  See  §  301.6311- 
2(g)(l)(i)(F).  Third,  the  final  regulations 
provide  that  the  term  tax  as  used  in 
these  final  regulations  includes  interest, 
penalties,  additional  amounts,  and 
additions  to  tax.  See  §  301.6311-2(a)(l). 
The  temporary  regulations  did  not  refer 
to  additional  amounts. 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  final  regulations,  and  because 
these  final  regulations  do  not  impose  a 
collection  of  information  on  small 
entities,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
final  regulation  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  R.  Bradley  Taylor  of  the 
Office  of  Associate  Chief  Counsel, 
Procedure  and  Administration 
(Administrative  Provisions  and  Judicial 
Practice  Division). 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  by  adding 
entries  in  niunerical  order  to  read  in 
part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  301.6103(k)(9)-l  also  issued  under 

26  U.S.C.  6103(k)(9)  and  26  U.S.C.  6103(q). 

*  *  * 

Section  301.6311-2  also  issued  under  26 
U.S.C.  6311.  *   *   * 

Par.  2.  Section  301.6103(k)(9)-l  is 
added  to  read  as  follows: 

S301.6103(kK9H    Disclosur»ofr«tums 
and  return  infonnation  relating  to  payment 
of  tax  by  credit  card  and  dei)it  card. 

Officers  and  employees  of  the  Internal 
Revenue  Service  may  disclose  to  card 
issuers,  financial  institutions,  or  other 
persons  such  return  information  as  the 
Commissioner  deems  necessary  in 
connection  with  processing  credit  card 
and  debit  card  transactions  to  effectuate 
payment  of  tax  as  authorized  by 
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§  301.6311-2.  Officers  and  employees  of 
the  Internal  Revenue  Service  may 
disclose  such  return  information  to  such 
persons  as  the  Commissioner  deems 
necessary  in  connection  with  billing  or 
collection  of  the  amounts  charged  or 
debited,  including  resolution  of  errors 
.relating  to  the  credit  card  or  deb^t  card 
account  as  described  in  §  301.631  l-2(d). 

§301.6103(kM9HT    [Removecq 

Par.  3.  Section  301.6103(k)(9)-lT  is 
removed. 

§301.6311-1    [Amended] 

Par.  4.  In  section  301.6311-1, 
paragraph(a)(l)(i)  is  amended  by 
removing  the  language  "Internal 
Revenue  Service"  from  the  third 
sentence  and  adding  the  language 
"United  States  Treasury"  in  its  place. 

Par.  S.  Section  301.6311-2  is  added  to 
read  as  follows: 

§301.6311-2    Payment  by  credK  card  and 
debit  card. 

(a)  Authority  to  receive — (1)  Payments 
by  credit  card  and  debit  card.  Internal 
revenue  taxes  may  be  paid  by  credit 
card  or  debit  card  as  authorized  by  this 
section.  Payment  of  taxes  by  credit  card 
or  debit  card  is  volimtary  on  the  part  of 
the  taxpayer.  Only  credit  cards  or  debit 
cards  approved  by  the  Commissioner 
may  be  used  for  this  purpose,  only  the 
types  of  tax  liabilities  specified  by  the 
-Commissioner  may  be  paid  by  credit 
card  or  debit  card,  and  all  such 
payments  must  be  made  in  the  manner 
and  in  accordance  with  the  forms, 
instructions  and  procedures  prescribed 
by  the  Commissioner.  All  references  in 
this  section  to  tax  also  include  interest, 
penalties,  additional  amounts,  and 
additions  to  tax. 

(2)  Payments  by  electronic  funds 
transfer  other  than  payments  by  credit 
card  and  debit  card.  Provisions  relating 
to  payments  by  electronic  funds  transfer 
other  than  payments  by  credit  card  and 
debit  card  are  contained  in  section  6302 
and  the  Treasury  Regulations 
promulgated  pursuant  to  section  6302.  * 

(3)  Definitions — (i)  Credit  card  means 
any  credit  card  as  defined  in  section 
103(k)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1602(k)),  including  any  credit 
card,  charge  card,  or  other  credit  device 
issued  for  the  purpose  of  obtaining 
money,  property,  labor,  or  services  on 
credit. 

(ii)  Debit  card  means  any  accepted 
card  or  other  means  of  access  as  defined 
in  section  903(1)  of  the  Electronic  Fimd 
Transfer  Act  (15  U.S.C.  1693a(l)), 
including  any  debit  card  or  similar 
device  or  means  of  access  to  an  account 
issued  for  the  piupose  of  initiating 


electronic  fund  transfers  to  obtain     •*. 
money,  property,  labor,  or  service§^ 

(b)  When  payment  is  deemed  made.  A 
pajrment  of  tax  by  credit  card  or  debit 
card  shall  be  deemed  made  wh^rrthe 
issuer  of  the  credit  card  or  debit  card 
properly  authorizes  the  transaction, 
provided  that  the  payment  is  actually 
received  by  the  United  States  in  the 
ordinary  course  of  business  and  is  not 
retiuned  pursuant  to  paragraph  (d)(3)  of 
this  section. 

(c)  Payment  not  made — (1) 
Continuing  liability  of  taxpayer.  A 
taxpayer  wl^o  tenders  payment  of  taxes 
by  credit  card  or  debit  card  is  not 
relieved  of  liability  for  such  taxes  imtil 
the  payment  is  actually  received  by  the 
United  States  and  is  not  required  to  be 
returned  pursuant  to  paragraph  (d)(3)  of 
this  section.  This  continuing  liability  of 
the  taxpayer  is  in  addition  to,  and  not 
in  lieu  of,  any  liability  of  the  issuer  of 
the  credit  card  or  debit  card  or  financial 
institution  pursiiant  to  paragraph  (c)(2) 
of  this  section. 

(2)  Liability  of  financial  institutions.  If 
a  taxpayer  has  tendered  a  payment  of 
internal  revenue  taxes  by  credit  card  or 
debit  card,  the  credit  card  or  debit  card 
transaction  has  been  guaranteed 
expressly  by  a  financial  institution,  and 
the  United  States  is  not  duly  paid,  then 
the  United  States  shall  have  a  lien  for 
the  guaranteed  amoimt  of  the 
transaction  upon  all  the  assets  of  the 
institution  making  such  guarantee.  The 
unpaid  amount  shall  be  paid  out  of  such 
assets  in  preference  to  any  other  claims 
whatsoever  against  such  guaranteeing 
institution,  except  the  necessary  costs 
and  expenses  of  administration  and  the 
reimbursement  of  the  United  States  for 
the  amount  expended  in  the  redemption 
of  the  circulating  notes  of  such 
institution. 

(d)  Resolution  of  errors  relating  to  the 
credit  card  or  debit  card  account — (1)  In 
general.  Payments  of  taxes  by  credit 
card  or  debit  card  shall  be  subject  to  the 
applicable  error  resoliition  procedures 
of  section  161  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1666),  section  908  of  the 
Electronic  Fund  Transfer  Act  (15  U.S.C. 
1693f),  or  any  similar  provisions  of  state 
or  local  law,  for  the  purpose  of  resolving 
errors  relating  to  the  credit  card  or  debit 
rard  account,  but  not  for  the  purpose  of 
resolving  any  errors,  disputes  or 
adjustments  relating  to  the  imderlying 
tax  liability. 

(2)  Matters  covered  by  error  resolution 
procedures,  (i)  The  error  resolution 
procedures  of  paragraph  (d)(1)  of  this 
section  apply  to  the  following  types  of 
errors — 

(A)  An  incorrect  amount  posted  to  the 
taxpayer's  account  as  a  result  of  a 


computational  error,  numerical 
transposition,  or  similar  mistake: 

(B)  An  amount  posted  to  the  wrong 
taxpayer's  account: 

(C)  A  transaction  posted  to  the 
taxpayer's  account  without  the 
taxpayer's  authorization:  and 

(D)  Other  similar  types  of  errors  that 
would  be  subject  to  resolution  under 
section  161  of  the  Truth  in  Lending 
Action  (15  U.S.C.  1666),  section  908  of 
the  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1693f,  or  similar  provisions  of 
state  or  local  law. 

(ii)  An  error  described  in  paragraph 
(d)(2)(i)  of  this  section  may  be  resolved 
only  through  the  procedures  referred  to 
in  paragraph  (d)(1)  of  this  section  and 
cannot  be  a  basis  for  any  claim  or 
defense  in  any  administrative  or  court 
proceeding  involving  the  Commissioner 
or  the  United  States. 

(3)  Return  of  funds  pursuant  to  error 
resolution  procedures.  Notwithstanding 
section  6402,  if  a  taxpayer  is  entitled  to 
a  return  of  funds  pursuant  to  the  error 
resolution  procedures  of  paragraph 
(d)(1)  of  this  section,  the  Commissioner 
may,  in  the  Commissioner's  sole 
discretion,  effect  such  return  by 
arranging  for  a  credit  to  the  taxpayer's 
account  with  the  issuer  of  the  credit 
card  or  debit  card  or  any  other  financial 
institution  or  person  that  participated  in 
the  transaction  in  which  the  error 
occurred. 

(4)  Matters  not  subject  to  error 
resolution  procedures.  The  error 
resolution  procedures  of  paragraph 
(d)(1)  of  this  section  do  not  apply  to  any 
error,  question,  or  dispute  concerning 
the  amount  of  tax  owed  by  any  person 
for  any  year.  For  example,  these  error 
resolution  procedures  do  not  apply  to 
determine  a  taxpayer's  entitlement  to  a 
refund  of  tax  for  any  year  for  any  reason, 
nor  may  they  be  used  to  pay  a  refund. 
All  such  matters  shall  be  resolved 
through  administrative  and  judicial 
procedures  established  pursuant  to  the 
Internal  Revenue  Code  and  the  rules 
and  regulations  thereunder. 

(5)  Section  1 70  of  the  Truth  in 
Lending  Act  not  applicable.  Payments  of 
taxes  by  credit  card  or  debit  card  are  not 
subject  to  section  170  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1666i)  or  to  any 
similar  provision  of  state  or  local  law. 

(e)  Fees  or  charges.  The  Internal 
Revenue  Service  may  not  impose  any 
fee  or  charge  on  persons  making 
payment  of  taxes  by  credit  card  or  debit 
card.  This  section  does  not  prohibit  the 
imposition  of  fees  or  charges  by  issuers 
of  credit  cards  or  debit  cards  or  by  any 
other  financial  institution  or  person 
participating  in  the  credit  card  or  debit 
card  transaction.  The  Internal  Revenue 
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Service  may  not  receive  any  part  of  any 
fees  that  may  be  charged. 

(f)  Authority  to  enter  into  contracts. 
The  Commissioner  may  enter  into 
contracts  related  to  receiving  payments 
of  tax  by  credit  card  or  debit  card  if  such 
contracts  are  cost  beneficial  to  the 
Government.  The  determination  of 
whether  the  contract  is  cost  beneficial 
shall  be  based  on  an  analysis 
appropriate  for  the  contract  at  issue  and 
at  a  level  of  detail  appropriate  to  the 
size  of  the  Government's  investment  or 
interest.  The  Commissioner  may  not  pay 
any  fee  or  charge  or  provide  any  other 
monetary  consideration  under  such 
contracts  for  such  payments. 

(g)  Use  and  disclosure  of  information 
relating  to  payment  of  taxes  by  credit 
card  and  debit  card.  Any  information  or 
data  obtained  directly  or  indirectly  by 
any  person  other  than  the  taxpayer  in 
connection  with  payment  of  taxes  by  a 
credit  card  or  debit  card  shall  be  treated 
as  confidential,  whether  such 
information  is  received  from  the 
Internal  Revenue  Service  or  from  any 
other  person  (including  the  taxpayer). 

(1)  No  person  other  than  the  taxpayer 
shall  use  or  disclose  such  information 
except  as  follows — 

(i)  Card  issuers,  financial  institutions, 
or  other  persons  participating  in  the 
credit  card  or  debit  card  transaction  may 
use  or  disclose  such  information  for  the 
purpose  and  in  direct  furtherance  of 
servicing  cardholder  accounts, 
including  the  resolution  of  errors  in 
accordance  with  paragraph  (d)  of  this 
section.  This  authority  includes  the 
following — 

(A)  Processing  the  credit  card  or  debit 
card  transaction,  in  all  of  its  stages 
through  and  including  the  crediting  of 
the  amount  charged  on  account  of  tax  to 
the  United  States  Treasury; 

(B)  Billing  the  taxpayer  for  the 
amount  charged  or  debited  with  respect 
to  payment  of  the  tax  liability; 

(C)  Collecting  the  amount  charged  or 
debited  with  respect  to  payment  of  the 
tax  liability; 

(D)  Returning  funds  to  the  taxpayer  in 
accordance  with  paragraph  (d)(3)  of  this 
section; 

(E)  Sending  receipts  or  confirmation 
of  a  transaction  to  the  taxpayer, 
including  secured  electronic 
transmissions  and  facsimiles;  and 

(F)  Providing  information  necessary  to 
make  a  payment  to  state  or  local 
government  agencies,  as  explicitly 
authorized  by  the  taxpayer  (e.g.,  name, 
address,  taxpayer  identification 
number).  | 

(ii)  Card  issuers,  financial  institutions 
or  other  persons  participating  in  the 
credit  card  or  debit  card  transaction  may 
use  and  disclose  such  information  for 


the  purpose  and  in  direct  furtherance  of 
any  of  the  following  activities — 

(A)  Assessment  of  statistical  risk  and 
profitability; 

(B)  Transfer  of  receivables  or  accounts 
or  any  interest  therein; 

(C)  Audit  of  account  information; 

(D)  Compliance  with  federal,  state,  or 
local  law;  and 

(E)  Cooperation  in  properly 
authorized  civil,  criminal,  or  regulatory 
investigations  by  federal,  state,  or  local 
authorities. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g)(1)  of  this  section,  use  or 
disclosure  of  information  relating  to 
credit  card  and  debit  card  transactions 
for  purposes  related  to  any  of  the 
following  is  not  authorized — 

(i)  Sale  of  such  information  (or 
transfer  of  such  information  for 
consideration)  separate  from  a  sale  of 
the  underlying  account  or  receivable  (or 
transfer  of  the  underlying  accoimt  or 
receivable  for  consideration); 

(ii)  Marketing  for  any  purpose,  such 
as,  marketing  tax-related  products  or 
services,  or  marketing  any  product  or 
service  that  targets  those  who  have  used 
a  credit  card  or  debit  card  to  pay  taxes; 
and 

-    (iii)  Furnishing  such  information  to 
any  credit  reporting  agency  or  credit 
bureau,  except  with  respect  to  the 
aggregate  amount  of  a  cardholder's 
account,  with  the  amount  attributable  to 
payment  of  taxes  not  separately 
identified. 

(3)  Use  and  disclosure  of  information 
other  than  as  authorized  by  this 
paragraph  (g)  may  result  in  civil  liability 
under  sections  7431(a)(2)  and  (h). 

(h)  Effective  date.  This  section  applies 
to  payments  of  taxes  made  on  and  after 
December  14,  2001. 

§301.6311-2T    [Removed]  - 

Par.  6.  Section  301.6311-2T  is 
removed. 

Robert  E.  Wehzel, 

Deputy  Commissioner  of  Internal  Revenue, 

Approved:  December  10,  2001. 
Mark  Weinberger, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  01-30934  Filed  12-13-01;  8:45  am) 

BILUNG  COOE  4830-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  in  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMIMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
iSingle-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  January  2002.  Interest 
assumptions  are  also  published  on  the 
PBGC's  Web  site  [http://www.pbgc.gov). 
EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toU- 
ft-ee  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
liunp-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
part  4022). 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  January  2002,  (2) 
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adds  to  Appendix  B  to  part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during 
January  2002,  and  (3)  adds  to  Appendix 
C  to  part  4022  the  interest  assiunptions 
for  private-sector  pension  practitioners 
to  refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  January  2002. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  5.80 
percent  for  the  first  25  years  following 
the  valuation  date  and  4.25  percent 
thereafter.  These  interest  assumptions 
(in  comparison  with  those  in  effect  for 
December  2001)  reflect  a  5-year  increase 
in  the  period  during  which  the  initial 
rate  applies  (from  a  period  of  20  years 
following  the  valuation  date  to  a  period 
of  25  years  following  the  valuation 
date).  The  initial  rate,  in  effect  during 
the  25-year  period,  represents  a  decrease 
(from  the  initial  rate  in  effect  for 
December  2001)  of  0.30  percent.  The 
ultimate  rate,  in  effect  thereafter, 
represents  a  decrease  (from  the  ultimate 
rate  in  effect  for  December  2001)  of  2.00 
percent. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  liunp-sum 
payments  (set  forth  in  Appendix  B  to 


part  4022)  will  be  4.50  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  and  4.00  percent  during  any 
years  preceding  the  benefit's  placement 
in  pay  status.  These  interest 
assumptions  are  unchanged  from  those 
in  effect  for  December  2001. 

For  private-sector  payments,  the 
.  interest  assumptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 
determining  and  paymg  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrar>'  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accinately  as  possible,  ciurent  market 
conditions. 

Because  of  the  need  to  provide 
inunediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  January  2002,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 


amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subiects 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302.  1322. 1322b, 
1341(c)(3)(D),  and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
99,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 

Appendix  B  to  Fart  4022 — Lump  Sum 
Interest  Rates  For  PBGC  Payments 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities  (percent) 


nj 


99 


1-1-02 


2-1-02 


4.50 


4.00 


4.00 


4.00 


7 


3.  In  appendix  C  to  part  4022,  Rate  Set  Appendix  C  to  Part  4022— Lump  Sum 

99,  as  set  forth  below,  is  added  to  the  Interest  Rates  For  Private-Sector 

table.  (The  introductory  text  of  the  table  Payments 
is  omitted.) 


•        •        *        *        • 


For  plans  with  a  valuation  immediate  Deferred  annuities  (percent) 

Rate  set        '^^ annuity  rate  ~ 


On  or  after  Before  (percent)^  i, 


ni 


99 


1-1-02 


2-1-^ 


4.50 


4.00 


4.00 


4.00 


PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

4.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1301(a).  1302(b)(3), 
1341. 1344, 1362. 

5.  In  appendix  B  to  part  4044,  a  new 
entry ^  as  set  forth  below,  is  added  to  the 


table.  (The  introductory  text  of  the  table 
is  omitted.) 

Appendix  B  to  Fart  4044 — Interest 
Rates  Used  to  Value  Benefits 
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The'values  of  i,  are: 

i,                 fort=                 i,                 fort=                i, 

fort  = 

•                                                              •            ;                                                   •                                                              «                                                               •                                                               • 

January  2002  i 0580                1-25                0425                 >25    N/A 

• 

N/A 

thisl 


1th  day 


Issued  in  Washington,  DC,  on 
of  December  2001. 
Steven  A.  Kandarian, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  01-30963  Filed  12-13-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918 
[SPATS  No.  LA-020-FOR] 

Louisiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of: 
amendment.  i 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the 
Louisiana  regulatorv'  program  (Louisiana 
program)  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Louisiana  proposed  to  add 
standards  for  measuring  revegetation 
success  on  pastureland.  Louisiana 
intends  to  revise  the  Louisiana  program 
to  be  consistent  with  the  corresponding 
Federal  regulations  and  to  improve 
operational  efficiency.  I 

14,  2( 


EFFECTIVE  DATE:  December 


JOOl. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
5100  East  Skelly  Drive.  Suite  470,  Tulsa, 
Oklahoma  74135-6548.  Telephone: 
(918)  581-6430.  Internet: 
mwolfrom@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louisiana  Program 

II.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations       I 

I.  Background  on  the  Louisiana 
Program  I 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 


by  demonstrating  that  its  State  program 
includes,  among  other  things,  "*  *  *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Louisiana 
program  on  October  10, 1980.  You  can 
find  background  information  on  the 
Louisiana  program,  including  the 
Secretary's  findings  and  the  disposition 
of  comments  in  the  October  10, 1980, 
Federal  Register  (45  FR  67340).  You  can 
find  later  actions  concerning  the 
Louisiana  program  at  30  CFR  918.15  and 
918.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  June  1,  2001 
(Administrative  Record  No.  LA-365.04), 
Louisiana  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Louisiana  sent  the  amendment  in 
response  to  our  letters  dated  March  24, 
1999,  and  August  16,  2000,  that  we  sent 
to  Louisiana  under  30  CFR  732.17 
(Administrative  Record  Nos.  LA-365 
and  LA-365.01,  respectively). 

We  aimounced  receipt  of  the 
amendment  in  the  June  27,  2001, 
Federal  Register  (66  FR  34137).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  July  27,  2001.  Because 
no  one  requested  a  public  hearing  or 
meeting,  we  did  not  hold  one. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to 
sampling  procedures;  data  submission 
and  analysis;  data  forms  for  ground 
cover  and  whole  release  area  harvesting; 
example  uses  of  sample  adequacy 
formulas  for  ground  cover  and  hay 
production  measurements;  statistical 
analysis  on  whole  release  area 
harvesting;  and  acceptable  plant  species 
for  permanent  ground  cover.  We 
notified  Louisiana  of  these  concerns  by 
letter  dated  August  20,  2001 
(Administrative  Record  No.  LA-365. 10). 


By  letter  dated  October  10,  2001 
(Administrative  Record  No.  LA-365. 11), 
Louisiana  sent  revisions  to  its  program 
amendment.  Because  the  revisions 
merely'clarified  certain  provisions  of 
Louisiana's  amendment,  we  did  not 
reopen  the  public  comment  period. 

in.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732.17,  are  the  Director's  findings 
concerning  the  amendment  to  the 
Louisiana  program. 

Louisiana  submitted  revegetation 
success  guidelines  that  describe  the 
standards  and  procedures  for 
determining  revegetation  success  on 
pastureland.  The  Federal  regulations  at 
30  CFR  816.116(a)(1)  require  that  each 
regulatory  authority  select  revegetation 
success  standards  and  statistically  valid 
sampling  techniques  for  measuring 
revegetation  success  and  include  ^em 
in  its  approved  regulatory  program. 
Louisiana  developed  its  revegetation 
success  guidelines  for  pastureland  to 
satisfy  this  requirement.  The  guidelines 
for  pastureland  include  revegetation 
success  standards  and  statistically  valid 
sampling  techniques  for  measuring 
revegetation  success  of  reclaimed 
pastureland  in  accordance  with 
Louisiana's  counterpart  to  30  CFR 
816.116.  Louisiana's  standards,  criteria, 
and  parameters  for  revegetation  success 
on  pastureland  reflect  the  extent  of 
cover,  species  composition,  and  soil 
stabilization  required  in  the  Federal 
regulations  at  30  CFR  816.111.  As 
required  by  the  Federal  regulations  at  30 
CFR  816.116(a)(2)  and  (b),  Louisiana's 
revegetation  success  standards  include 
criteria  representative  of  unmined  lands 
in  the  area  being  reclaimed  to  evaluate 
the  appropriate  vegetation  parameters  of 
ground  cover  and  production  suitable  to 
the  approved  postmining  land  use  of 
pastureland.  Louisiana's  guidelines 
specify  the  procedures  and  techniques 
to  be  used  for  sampling,  measuring,  and 
analyzing  vegetation  parameters. 
Ground  cover  and  production  suitable 
to  the  appnoved  postmining  land  use  of 
pastureland  is  considered  equal  to  the 
approved  success  standard  when  they 
are  not  less  than  90  percent  of  the 
success  standard.  Sunpling  techniques 
for  measuring  success  use  a  90-percent 
statistical  confidence  interval.  We  find 
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that  use  of  these  procedures  and 
techniques  will  ensure  consistent, 
objective  collection  of  vegetation  data. 
For  the  above  reasons,  we  find  that 
the  revegetation  success  standards  and 
statistically  valid  sampling  techniques 
for  measiuing  revegetation  success 
contained  in  Louisiana's  revegetation 
success  guidelines  for  pastureland 
satisfy  the  requirements  of  30  CFR 
816.116(a)(1). 

IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  June  12,  2001,  under  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments  on 
the  amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Louisiana  program 
(Administrative  Record  No.  LA-365.05). 
The  Natural  Resources  Conser^tion 
Service  (NRCS)  responded  on  July  10, 
2001  (Administrative  Record  No.  LA- 
365.08)  with  extensive  comments  on  the 
technical  adequacy  of  the  amendment. 
These  comments  are  discussed  below. 

A.  The  NRCS  recommends  that 
Louisiana  delete  the  word  "density" 
from  its  introductory  language  at  A.  2. 
concerning  "ground  cover"  because 
Louisiana  does  not  use  the  term 
"ground  cover  density"  in  the 
remainder  of  its  revegetation  guidelines 
for  pastureland. 

We  disagree  with  the  NRCS's 
comment.  The  Federal  regulation  at  30 
CFR  701.5  defines  ground  cover  as  "the 
area  of  ground  covered  by  the  combined 
aerial  parts  of  the  vegetation  and  the 
litter  that  is  produced  naturally  onsite, 
expressed  as  a  percentage  of  the  total     • 
area  of  measurement."  Louisiana 
definition  of  ground  cover  at  §  105  is 
substantively  identical  to  the  Federal 
definition.  The  addition  of  the  word 
"density"  to  the  phrase  "groimd  cover" 
does  not  in  any  way  change  the 
regulatory  definition  of  ground  cover. 
Furthermore,  because  this  is  an 
introductory  paragraph  rather  than  a 
detailed  requirement  for  revegetation 
standards  and  methods,  we  believe  the 
use  of  the  word  "density"  is  of  no 
consequence. 

B.  The  NRCS  states  that  Louisiana 
should  change  the  scientific  name  for 
Kudzu  found  at  B.2.f.  As  proposed, 
Louisiana  uses  the  name  Puemria 
lobata.  The  NRCS  recommends  that 
Louisiana  change  it  to  Puemria 
montana  var.  lobata. 

We  recognize  that  the  NRCS  promotes 
the  use  of  die  scientific  name  of  the 
species  of  plants  listed  in  the  NRCS 
plants  database.  However,  Puemria 


lobata  is  the  accepted  scientific  name 
for  Kudzu  listed  in  "Common  Weeds  of 
the  United  States"  by  the  USDA  in 
1971,  and  in  the  current  1995  volume  of 
the  Southern  Weed  Science  Society. 
Furthermore,  Louisiana  gives  both  the 
scientific  and  common  names.  Thus,  we 
find  Louisiana's  use  of  the  scientific 
name  Puemria  lobata  acceptable. 

C.  The  NRCS  slates  that,  at  C.l.c. 
concerning  success  standards  and 
measurement  fi«quency,  it  is  unclear 
whether  adequate  sample  size  still 
needs  to  be  documented  when  the 
initial  mean  is  greater  than  or  equal  to 
the  standard.  The  NRCS  maintains  that 
even  though  initial  sampling  results  in 
a  mean  that  is  greater  than  the  standard, 
documentation  that  the  mean  is  from  an 
adequate  sample  should  still  be 
required. 

Section  D.3.a.  of  Louisiana's 
guidelines  gives  the  detailed 
requirements  for  determining  sample 
adequacy  for  ground  cover  data. 
Specifically,  it  requires  a  minimum 
number  of  samples  in  a  multi-stage 
sampling  procedure  where  sample 
adequacy  is  calculated  after  the 
minimum  samples  are  collected.  This 
requirement  is  further  clarified  in 
Appendix  F:  Example  Use  of  Sample 
Adequacy  Formula  for  Ground  Cover 
Measurements,  where  it  is  clearly  stated 
that  the  sample  adequacy  requirements 
must  be  fulfilled  before  a  comparison  to 
the  standard  can  be  made.  Thus,  we  find 
that  Louisiana's  guidelines  are  clear  that 
an  adequate  sample  size  needs  to  be 
dociunented  prior  to  comparing  the 
sample  mean  with  the  standard. 

D.  The  NRCS  expressed  concern  about 
the  provision  at  C.2.a.,  which  provides 
that  the  success  standard  for  production 
of  hay  on  pastureland  shall  be  90 
percent  of  an  approved  reference  area  if 
a  reference  area  is  established,  or  90 
percent  of  the  estimated  yield  found  in 
the  NRCS  parish  soil  survey  at 
Appendix  K.  The  NRCS  states  that  most 
of  die  species  listed  in  Appendix  L, 
which  contains  a  list  of  acceptable  plant 
species  for  ground  cover,  do  not  have 
production  estimates  in  the  soil  survey 
foimd  in  Appendix  K,  and  existing 
reference  areas  that  have  these  species 
are  rare.  The  NRCS  also  states  that ' 
species  such  as  buffalograss  and  the 
gama  grasses  listed  do  not  have  the 
production  potential  of  a  bermudagrass 
stand  under  a  high  level  of  management. 

Louisiana's  guidelines  specify  that 
forage  production  will  use  the  standards 
of  yields  found  in  the  NRCS  parish  soil 
survey  in  Appendix  K.  Because  the  only 
species  listed  in  the  survey  are  common 
bermudagrass,  improved  bermudagrass, 
bahiagrass,  coastal  bermudagrass, 
pensacola  bahiagrass,  and  tall  fescue. 


the  reclaimed  pasture  will  need  to  be 
seeded  to  one  of  these  species  in  order 
to  have  a  valid  comparison  to  the 
standard.  Once  the  production  standard 
is  selected,  the  presence  of  other 
planted  or  volunteer  species  in  the 
pasture  will  in  no  way  change  the 
production  standard  for  comparison.  If 
it  is  determined  that  the  operator  could 
not  meet  the  production  standard  due  to 
an  overabundance  of  acceptable 
volunteer  species  that  were  not  as 
productive  as  the  approved  seed  mix. 
then  the  operator  would  have  to  manage 
the  stand  to  increase  the  cover  of  the 
approved  species  and  decrease  the  cover 
of  the  acceptable  species  until  the 
standard  could  be  met. 

'Louisiana  allows  in  its  determination 
of  ground  cover  that  up  to  1 5  percent  of 
that  cover  can  be  volunteer  species  that 
are  acceptable  based  on  the  list 
provided  in  Appendix  L.  Because  this 
list  is  for  the  purposes  of  ground  cover, 
no  production  rates  for  the  species 
listed  are  required. 

E.  The  NRCS  expressed  concern  that 
the  phrase,  "similar  plant  species  and 
'  diversity,"  found  at  C.3.a.i.  is  too  vague. 
The  NRCS  asks  how  the  terms  "similar" 
and  "diversity"  will  be  determined,  and 
points  out  that  there  are  several 
different  methods  to  define  these  terms. 
We  disagree  with  this  comment.  The 
word  "similar"  is  a  commonly  used 
term,  and  we  do  not  believe  further 
definition  is  required.  Furthermore, 
Louisiana  must  use  the  entire  list  of 
factors  at  C.3.a.  when  determining  the 
similarity  of  the  reference  area  to  the 
reclaimed  area.  This  is  a  qualitative 
assessment  based  on  the  expertise  and 
judgement  of  the  Louisiana  program 
consistent  with  factors  cited  in  the 
scientific  literature  for  the  establishment 
of  reference  areas  for  this  purpose. 

The  word  "diversity"  is  denned  at 
C.l.b.  Louisiana's  guidelines  provide 
that  ground  cover  must  consist  of  the 
species  mixture  approved  in  the  original 
permit  dt  an  approved  acceptable 
species  mixture  as  recommended  by  the 
NRCS  for  use  in  that  area.  Furthermore, 
no  more  than  15%  of  the  stand  can  be 
approved  species  not  listed  in  the 
permit.  The  Federal  regulations  at  30 
CFR  816.111  require  vegetative  diversity 
as  a  performance  standard  for  plant 
establishment.  Louisiana  has 
established  a  qualitative  standard  for 
diversity.  This  is  consistent  with  the 
Federal  regulations,  which  allows  a 
qualitative  standard  for  diversity. 

F.  The  NRCS  states  that  the  use  of  the 
phrases,  "proposed  mined  release  area." 
"mined  test  area,"  "reclaimed  area," 
and  "pastureland  area"  at  C.3.a.ii.,  iv., 
v.,  and  ix.  is  confusing.  The  NRCS 
suggests  that  if  all  these  terms  are  meant 
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to  denote  pastureiand  in  the  reclaimed 
area,  Louisiana  should  use  the  same 
term.  If  they  are  not  meant  to  mean  the 
same  thing,  the  NRCS  states  that 
Louisiana  should  more  clearly  define 
them. 

Louisiana  proposes  nine  factors  tobe 
evaluated  in  order  to  determine  if  an 
unmined  reference  area  is  representative 
of  a  reclaimed  area.  Based  on  a  simple 
reading  of  the  terms  in  the  context 
presented,  it  is  clear  that  all  the  above 
phrases  refer  to  the  reclaimed  airea.  We 
do  not  believe  additional  clariHcation  is 
necessary. 

G.  The  NRCS  points  out  that  D.2.a. 
describes  three  sampling  methods  in 
which  a  sample  is  defined  as  a  single 
point,  a  single  point  frame,  or  a  transect. 
Further,  the  provision  at  D.4.a.  requires 
a  minimum  of  100  samples  be  taken. 
The  NRCS  expressed  concern  that  the 
level  of  effort  required  for  each  of  the 
methods  is  very  different,  and  asks  if 
this  is  what  Louisiana  intended.  If  not, 
the  NRCS  recommends  that  Louisiana 
clarify  the  provision  at  D.4.a.     j 

We  agree  with  this  comment.  In  a 
letter  dated  August  20.  2001 
(Administrative  Record  No.  LA-365.10), 
we  informed  Louisiana  that,  while  a 
minimum  sample  size  of  100  may  be 
appropriate  for  the  pin  sampling 
technique,  a  sample  size  of  100  seems 
excessive  for  the  point  frame  and  line 
intercept  sampling  techniaues. 

On  October  10,  2001  (Administrative 
Record  No.  LA-365.11),  Louisiana 
revised  section  D.  by  removing  D.3. 
concerning  representative  test  plots, 
redesignating  D.4.  as  D.3.,  and  revising 
the  provision  at  redesignated  D.3.  to 
specify  that  the  minimum  sample  size 
depends  upon  the  results  of  the  first 
stage  of  a  multi-staged  sampling 
procedure.  We  find  that  the  revisions  to 
section  D.  are  appropriate,  and  resolve 
the  NRCS's  concerns. 
"  H.  The  NRCS  states  that,  at  section 
D.4.  concerning  sample  adequacy,  it  is 
unclear  if  sample  adequacy  will  be 
determined  for  the  reference  area  when 
using  a  reference  area  for  comparison  to 
the  reclaimed  site.  The  NRCS  also  states 
that  the  sample  adequacy  equations  in 
this  section  do  not  account  for  Beta 
error. 

Section  C.3.a.  concerning  reference 
area  requirements  states  that  either 
statistically  adequate  subsampling  or 
whole  plot  harvesting  may  be  used  to 
determine  yields.  Thus,  sample 
adequacy  must  be  determined  for 
reference  areas.  Furthermore,  the 
Federal  regulations  at  30  CFR 
816.116(a)(2)  require  that  the  sampling 
techniques  for  measuring  success  will 
use  a  90%  statistical  confidence  interval 
(i.e.  one-sided  test  with  a  0.10  alpha 


error).  Neither  SMCRA  not  the  Federal 
regulations  require  consideration  of  Beta 
error. 

I.  The  NRCS  recommends  that,  in 
Appendix  A:  Selection  of  Random 
Sampling  Sites,  Louisiana  revise  the  last 
sentence  of  the  second  paragraph  by 
replacing  the  word,  "axes"  with  the 
phrase,  "grid  intervals." 

We  find  that  Louisiana's  use  of  the 
term  "axes"  as  a  reference  line  to  a 
coordinate  system  is  acceptable. 

J.  The  NRCS  points  out  that  the 
example  found  in  Appendix  F:  Example 
Use  of  Sample  Adequacy  Formula  for 
Ground  Cover  Measurements  shows 
only  ten  transects  sampled,  when  the 
minimum  required  by  D.4.a.  is  100.  The 
NRCS  states  Louisiana  should  consider 
reducing  the  number  of  minimum 
samples  for  transects  to  between  15  and 
30.  The  NRCS  also  expressed  concern 
that  the  calculations  shown  in  the 
example  are  incorrect. 

We  agree  with  this  comment.  As 
stated  above  in  the  response  to  comment 
G.,  we  informed  Louisiana  in  our 
August  20,  2001,  letter,  that  the  example 
calculations  for  determining  sample 
adequacy  for  ground  cover  in  the 
appendices  need  to  reflect  the 
appropriate  required  minimum  sample 
size.  We  further  informed  Louisiana  that 
in  Appendix  F,  the  mean  value  in  the 
last  calculation  of  sample  adequacy 
needs  to  be  chcmged  from  72.48  to  74.8., 

In  its  October  10,  2001.  letter, 
Louisiana  revised  the  provision  at 
redesignated  D.3.  to  specify  that  the 
minimum  sample  size  depends  upon 
the  results  of  the  first  stage  of  a  multi- 
staged  sampling  procedure.  Louisiana 
further  revised  the  mean  value  in  the 
last  calculation  of  sample  adequacy.  We 
find  that  the  revisions  to  section  D.3. 
and  Appendix  F  are  appropriate,  and 
resolve  the  NRCS's  concerns. 

K.  Finally,  the  NRCS  recommends 
that  Louisiana  change  the  names  of 
several  species  found  in  Appendix  L. 

We  agree  with  this  comment.  In  our 
August  20,  2001,  letter,  we 
recommended  that  Louisiana  correct 
several  of  the  scientific  and  common 
names  found  in  Appendix  L.  In  its 
October  10,  2001,  letter,  Louisiana  made 
the  revisions  we  recommended.  We  find 
that  the  revisions  Louisiana  made  are 
appropriate,  and  resolve  the  NRCS's 
concerns. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  the  written 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 


seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  However,  none  of  the 
revisions  that  Louisiana  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore, 
we  did  not  ask  the  EPA  for  its 
concurrence. 

Under  30  CFR  732.17{h)(ll)(i).  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  LA-365.05).  The  EPA  did  not 
respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  June  12,  2001,  we 
requested  conunents  on  Louisiana's 
amendment  (Administrative  Record  No. 
LA-365.05),  but  neither  responded  to 
our  request. 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
L(3uisianaon  June  1,  2001,  and  as 
revised  on  October  10,  2001. 

We  approve  the  revegetation  success 
standards  for  pastureiand  that  Louisiana 
proposed  with  the  provision  that  they 
be  published  in  identical  form  to  the 
revegetation  success  standards  for 
pastureiand  sent  to  and  reviewed  by 
OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  918,  which  codify  decisions 
concerning  the  Louisiana  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  rule  effective 
immediately  will  expedite  that  process. 

VI.  Procedural  Determinatioiis 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  r^^ations. 
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Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regidation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siuface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  siuiace  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promiUgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866,  and  (2)  likely  to  have  a 

Original  amendment 
submission  date 


significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866,  and  because  it 
is  not  expected  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy,  a 
Statement  of  Energy  Effects  is  not 
required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
Significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiiect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regiilations. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  comf)etition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regidation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subiects  in  30  CFR  Part  918 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

November  14.  2001. 
Ervin  |.  Barchenger, 

Acting  Regional  Director,  Mid-Continent 
Re^onal  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  918  is  amended 
as  set  forth  below: 

PART  918— LOUISIANA 

1.  The  authority  citation  for  Part  918 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  918.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

1 91 8.1 5    Approval  o(  Louisiana  rsgulatory 
program  amandmants. 


Date  of  final 
publication 


Citation/description 


June  1,2001  12/14/01 


Revegetation  Success  Standards  for  Pasiureland 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

(WI109-01-7339a,  FRL-7115-71 


Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Wisconsin;  Automobile  Refinishing 
Operations  ; 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  February  1 , 
2001 ,  request  from  Wisconsin  to  revise 
its  State  Implementation  Plan  (SIP)  for 
ozone.  This  rule  revises  Wisconsin's 
regulations  to  control  volatile  organic 
compound  emissions  from  automobile 
refrnishing  operations.  In  addition,  on 
July  31,  2001,  Wisconsin  submitted  a 
SIP  revision  that,  among  other  things, 
renumbers  a  portion  of  the  regulations 
submitted  on  February  1.  2001.  EPA 
acted  on  the  majority  of  the  July  31, 
2001  submittal  in  our  approval  of  the 
state's  one-hour  ozone  attainment 
demonstration.  We  are  addressing  the 
renumbering  portion  of  that  submittal 
with  this  action.  | 

DATES:  This  rule  is  effective  on  February 
12,  2002,  unless  EPA  receives  adverse 
written  comments  by  January  14,  2002. 
If  EPA  receives  adverse  comments,  EPA 
will  publish  a  timely  withdrawal  of  the 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Send  written  comments  to: 
Carlton  Nash,  Chief.  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604.  You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section.  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Kathleen  D'Agostino  at 
(312)  886-1767  before  visiting  the 
Region  5  office.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  D'Agostino,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 


Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-1767. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  What  action  is  EPA  taking? 

II.  Why  did  Wisconsin  adopt  regulations  for 

automobile  refinishing  operations? 

III.  Why  is  EPA  taking  this  action? 

IV.  Is  this  action  Tinal,  or  may  I  still  submit 

comments? 

V.  What  administrative  requirements  did 

EPA  consider? 

I.  What  Action  Is  EPA  Taking? 

EPA  is  approving  revisions  to 
Wisconsin's  regulations  to  control 
volatile  organic  compound  (VCXI) 
emissions  from  automobile  refinishing 
operations. 

II.  Why  Did  Wisconsin  Adopt 
Regulations  for  Automobile  Refinishing 
Operations? 

Section  182(b)(1)(A)  of  the  Clean  Air 
Act  (the  Act)  required  states  with  ozone 
nonattainment  areas  classified  as 
moderate  or  above  to  submit  plans  to 
reduce  VOC  emissions  by  at  least  15 
percent  from  1990  baseline  levels.  As 
part  of  Wisconsin's  15  percent  plan,  the 
state  chose  to  adopt  rules  to  reduce  VOC 
emissions  from  automobile  refinishing 
operations.  EPA  approved  Wisconsin's 
rules  in  a  February  12, 1996  Federal 
Register  document  (61  FR  5306). 
Subsequently,  EPA  promulgated 
National  Volatile  O^anic  Compound 
Emission  Standards  for  Automobile 
Refinish  Coatings  (40  CFR  part  59, 
subpart  B)  in  a  Septembe/ll,  1998 
Federal  Register  document  (63  FR 
48806). 

Wisconsin's  February  1,  2001 
submittal  revises  the  state's  automobile 
refinishing  regulations  to  ensure 
consistency  with  the  Federal  rules.  In 
addition,  Wisconsin's  revisions  exempt 
automobile  refinishing  sources  from 
permitting  requirements,  if  they  emit 
less  than  1,666  pounds  of  VCX]  per 
month,  prior  to  entering  any  control 
equipment  (slightly  less  than  10  tons 
per  year).  This  is  lower  than  the 
threshold  of  40  tons  per  year  for  VOCs 
set  by  Federal  permitting  requirements. ' 
Wisconsin  has  also  repealed  the 
emission  limitation  for  cleanup  solvents 
for  non-plastic  substrates.  The  low  VOC 
solvent  required  to  comply  with 
Wisconsin's  original  rule  did  not  allow 
a  source  to  clean  or  prepare  the  surface 
adequately  to  accept  a  primer  coating. 


■  Alternately,  if  a  VOC  is  listed  as  aJiazardous  air 
pollutant  (HAP)  under  section  112  of  the  Act, 
Federal  permitting  requirements  set  a  threshold  of 
25  tons  per  year  for  any  combination  of  two  or  more 
of  these  li.sted  HAPs  and  10  tons  per  year  of  a  single 
listed  HAP. 


As  a  result,  vehicles  needed  to  be 
repainted  to  achieve  an  acceptable 
finish. 

m.  Why  Is  EPA  Taking  This  Action? 

EPA  is  approving  Wisconsin's  rule 
revisions  because  they  are  consistent 
with  the  Act  and  consistent  with  EPA's 
national  rule  for  automobile  refinish 
coatings,  as  promulgated  on  September 
11, 1998.  EPA's  rule  does  not  contain  an 
emission  limit  for  cleanup  solvent  for 
non-plastic  substrates,  and  repainting 
inadequately  prepared  surfaces  is 
coimterproductive.  The  emission  level 
used  to  exempt  automobile  refinishing 
operations  from  permitting 
requirements  is  consistent  with  other 
VCJC  source  category  exemption  levels, 
and  nothing  the  state  is  proposing  is  less 
stringent  than  Federal  permitting 
requirements.  EPA  is  incorporating  a 
section  of  the  automobile  refinishing 
regulations  that  became  effective  on 
September  1,  2001,  because  portions  of 
that  rule  had  to  be  renumbered. 

IV.  Is  This  Action  Final,  or  May  I  Still 
Submit  Comments? 

EPA  is  publishing  this  action  without 
prior  proposal,  because  EPA  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  EPA 
receives  relevant  adverse  written 
comments  by  January  14,  2002.  Should 
the  Agency  receive  such  comment,  we 
will  publish  a  final  rule  informing  the 
public  that  this  action  will  not  take 
effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  we  do  not  receive 
comments,  this  action  will  be  effective 
on  February  12,  2002. 

V.  What  Administrative  Requirements 
Did  EPA  Consider? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  an  unfunded  mandate  nor  does 
it  significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications,  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications,  because  it  does  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  Executive  Order  13045  "Protection 
of  Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that 
is  both  economically  significant,  as 
defined  under  Executive  Order  12866, 
and  concerns  an  environmental  health 
or  safety  risk  that  EPA  has  reson  to 
believe  may  have  a  disproportionate 
effect  on  children.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  not  economically 
significant. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  Federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  SIP 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Act.  Absent  a  prior 
existing  requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  SIP 
submission  for  failure  to  use  such  ■ 
standards,  and  it  would  thus  be 
inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 


standards  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 
This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  ^f  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  12,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C.7401-7671q. 
Dated:  November  28.  2001. 
Bertram  C.  Frey, 

Acting  Regional  Administrator,  Region  5. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(104)  to  read  as 
follows: 


§52,2570    Identification  of  plan. 

•        *        •        *        • 

(c)  *  *   * 

(104)  A  revision  to  the  Wisconsin 
State  Implementation  Plan  for  ozone 
was  submitted  on  February  1.  2001.  It 
contained  revisions  to  the  state's 
regulations  that  control  volatile  organic 
compound  emissions  from  automobile 
refinishing  operations.  A  portion  of 
these  regulations  were  renumbered  and 
submitted  on  July  21,  2001. 

(i)  Incorporation  by  reference.  The 
following  sections  of  the  Wisconsin 
Administrative  code  are  incorporated  by 
reference. 

(A)  NR  406.04  as  published  in' the 
(Wisconsin)  Register  January,  2001,  No. 
541,  effective  February  1.  2001.  < 

(B)  NR  407.03  as  published  in  the 
(Wisconsin)  Register  January,  2001,  No. 
541,  effective  February  1,  2001. 

(C)  NR  419.02  as  published  in  the 
(Wisconsin)  Register  January,  2001,  No. 
541,  effective  February  1.  2001. 

(D)  NR  422.095  as  published  in  the 
(Wisconsin)  Register  August,  2001,  No. 
548.  effective  September  1.  2001. 

(E)  NR  484.10  as  published  in  the 
(Wisconsin)  Register  January.  2001.  No. 
541.  effective  February  1.  2001. 

|FR  Doc.  01-30814  Filed  12-13-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[Ca-001-0045;  CO-001-0046;  CO-001- 
0047;  CO-001-0052;  CO-001-0053;  C049- 
1-7187;  CO-001-0061;  CO-001-0062;  CO- 
001-0064  FRL-71 17-4] 

Approval  and  Promulgation  of  Air 
Quality  Impieinentation  Plans;  State  of 
Colorado;  Denver  Cart>on  Mor>oxide 
Redesignatlon  to  Attainment, 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes,  and  Approval  of 
Related  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKXl:  Final  rule. 

SUMMARY:  On  August  22.  2001.  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  to  propose  approval 
of  the  State  of  Colorado's  request  to 
redesignate  the  Denver-Boulder 
metropolitan  (hereafter.  Denver) 
"serious"  carbon  monoxide  (CO) 
nonattainment  area  to  attainment  for  the 
CO  National  Ambient  Air  Quality 
Standard  (NAAQS).  In  that  NPR.  EPA 
proposed  to  approve  the  CO 
maintenance  plan  for  the  Denver  area 
and  the  additional  State  Implementation 
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Plan  elements  involving  revisions  to 
Colorado's  Regulation  No.  11  "Motor 
Vehicle  Emissions  Inspection  Program", 
Colorado's  Regulation  No.  13 
"Oxygenated  Fuels  Program",  and  the 
Governor's  May  7,  2001.  submittal  of  a 
SIP  revision  ("United  States  Postal 
Service  (USPS)  revision")  that  is 
intended  to  be  a  substitute  for  a  Clean 
Fuel  Fleet  Program. 

In  this  action,  EPA  is  approving  the 
Denver  CO  redesignation  request,  the 
maintenance  plan,  the  revisions  to 
Regulation  No.  11  and  Regulation  No. 
13,  the  USPS  revision  and  the  CO 
transportation  conformity  budgets. 

EFFECTIVE  DATE:  January  14,  2002. 

ADDRESSES:  Richard  R.  Long.  Director. 
Air  and  Radiation  Program,  Mailcode 
8P-AR,  United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street.  Suite  300.  Denver.  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  busipess 
hours  at  the  following  ofRces:  | 

United  States  Environmental  Protection 
Agency,  Region  VIII,  Air  and 
Radiation  Program,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466;  and. 
United  States  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center.  401  M  Street,  SW, 
Washington,  DC  20460.         j 
Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  atiColorado  Air 
Pollution  Control  Division,  Colorado 
Department  of  Public  Health  and 
Environment,  4300  Cherry  Creek  Drive 
South.  Denver,  Colorado,  880246-1530. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  concerning  the  Denver  CO 
redesignation.  contact  Tim  Russ,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR. United  States  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466, Telephone  number:  (303) 
312-6479. 

For  questions  regarding  the 
Regulation  No.  11,  Regulation  No.  13, 
and  the  U.S.  Postal  Service  revisions, 
contact  Kerri  Fiedler,  Air  and  Radiation 
Program,  Mailcode  8P-AR,  United 
States  Environmental  Protection 
Agency.  Region  VIII,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466,  Telephone  number:  (303)  312- 
6493. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
the  Environmental  Protection  Agency. 


I.  What  Is  the  Purpose  of  This  Action? 

On  August  22,  2001,  we  published  a 
NPR  that  proposed  approval  of  the 
Denver  CO  redesignation  request, 
maintenance  plan,  and  associated  SIP 
elements.  See  66  FR  44097.  The  NPR 
also  opened  a  30-day  public  comment 
period  on  this  proposed  Agency  action. 
We  did  not  receive  any  comments. 

In  this  final  action,  we  are  approving 
the  change  in  the  legal  designation  of 
the  Denver  area  from  nonattainment  to 
attainment  for  the  CO  NAAQS  (hereafter 
referred  to  as  "CO  NAAQS"  or  "CO 
standard"),  we're  approving  the 
maintenance  plan  that  is  designed  to 
keep  the  area  in  attaiimient  for  CO  for 
the  next  1 2  years,  we're  approving  the 
changes  to' the  State's  Regulation  No.  11 
for  the  implementation  of  motor  vehicle 
emissions  inspections,  we're  approving 
the  changes  to  the  State's  Regulation  No. 
1 3  for  the  implementation  of  the 
wintertime  oxygenated  fuels  program, 
and  we've  approving  of  the  USPS 
revision  that  requires  the  destruction, 
relocation,  and  replacement  with 
cleaner  vehicles  of  certain  USPS 
vehicles,  as  a  substitute  for  a  Clean  Fuel 
Fleet  Program  for  the  Denver 
metropolitan  area.  We  are  also 
approving  the  CO  transportation 
conformity  budgets. 

We  originally  designated  Denver  as 
nonattainment  for  CO  under  the 
provisions  of  the  1977  CAA 
Amendments  (see  43  FR  8962,  March  3, 
1978).  On  November  15,  1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted  (Pub.  L.  101-549,  104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C)  of  the  Clean 
Air  Act  (CAA),  we  designated  the 
Denver  area  as  nonattainment  for  CO 
because  the  area  had  been  designated  as 
nonattainment  before  November  15, 

1990.  Under  section  186  of  the  CAA, 
Denver  was  originally  classified  as  a 
"moderate"  CO  nonattainment  area  with 
a  design  value  greater  than  12.7  parts 
per  million  (ppm),  and  was  required  to 
attain  the  CO  NAAQS  by  December  31, 
1995.  See  56  FR  5^694,  November  6, 

1991.  The  Denverid^,  however, 
violated  the  CO  NAAQS  in  1995.  With 
our  final  rule  of  March  10,  1997  (62  FR 
10690),  we  approved  the  State's  1994 
State  Implementation  Plan  (SIP) 
submittal  and  bimiped-up  the  Denver 
area  to  a  "serious"  CO  nonattainment 
classification.  Further  information 
regarding  these  classifications  and  the 
accompanying  requirements  are 
described  in  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990." 
See  57  FR  13498,  April  16, 1992. 


Under  the  CAA,  we  can  change 
designations  if  acceptable  data  are 
available  and  if  certain  other 
requirements  are  met.  See  CAA  section 
107(d)(3)(D).  Section  107(d)(3)(E)  of  the 
CAA  provides  that  the  Administrator 
may  not  promulgate  a  redesignation  of 
a  nonattainment  area  to  attainment 
unless: 

(i)  the  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  imder 
CAA  section  llO(k): 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175 A;  and, 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D  of  the 
CAA. 

Before  we  can  approve  the 
redesignation  request,  we  must  decide 
that  all  applicable  SIP  elements  have 
been  fully  approved.  Approval  of  the 
applicable  SIP  elements  may  occur 
simultaneously  with  final  approval  of 
the  redesignation  request.  That's  why 
we  are  also  approving  the  revisions  to 
Regulation  No.  11,  Regulation  No.  13, 
and  the  USPS  revision. 

n.  What  Is  the  State's  Process  To 
Submit  These  Materials  to  EPA? 

Section  llO(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procedural  requirements 
in  developing  SIP  revisions  for 
submittal  to  us.  Section  llD(a)(2)  of  the 
CAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  revision  being  submitted  by  a  State 
to  us. 

The  Colorado  Air  Quality  Control 
Commission  (AQCC)  held  a  public 
hearing  for  the  Denver  CO  redesignation 
request,  the  maintenance  plan,  the 
revisions  to  Regulation  No.  11,  and  the 
revisions  to  Regulation  No.  13  on 
January  10,  2000.  The  AQCC  adopted 
the  redesignation  request,  maintenance 
plan,  and  revisions  to  Regulation  No.  11 
and  Regulation  No.  13  directly  after  the 
hearing,  These  SIP  revisions  became. 
State  effective  March  1,  2000,  and  were 
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submitted  by  the  Governor  to  us  on  May 
10,  2000. 

We  have  evaluated  the  Govenior's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(a)(2)  of  the  CAA.  As 
required  by  section  110(k)(l)(B)  of  the 
CAA,  we  reviewed  these  SIP  materials 
for  conformance  with  the  completeness 
criteria  in  40  CFR  part  51,  Appendix  V, 
and  determined  that  the  Governor's 
submittal  was  administratively  and 
technically  complete.  Our  completeness 
determination  was  sent  on  August  7, 

2000,  through  a  letter  from  Rebecca  W. 
Hanmer,  Acting  Regional  Administrator, 
to  Governor  Bill  Owens. 

For  the  USPS  revision,  the  Colorado 
AQCC  held  a  public  hearing  on  March 
16,  2000.  The  AQCC  adopted  the  USPS 
revisions  directly  after  the  hearing.  The 
USPS  revision  became  State  effective 
May  30,  2000,  and  was  submitted  by  the 
Governor  to  us  on  May  7,  2001.  On  May 
30,  2001,  the  Colorado  Attorney 
General's  Office  submitted 
administrative  corrections  to  the  USPS 
revision  to  us. 

We  have  evaluated  the  Governor's 
submittal  of  the  USPS  revision  and  have 
determined  that  the  State  met  the 
requirements  for  reasonable  notice  and 
public  hearing  under  section  110(a)(2) 
of  the  CAA.  As  required  by  section 
110(k)(l)(B)  of  the  CAA,  we  reviewed 
these  SIP  materials  for  conformance 
with  the  completeness  criteria  in  40 
CFR  part  51,  Appendix  V  and 
determined  that  the  Governor's 
submittal,  with  the  subsequent 
administrative  corrections  provided  by 
the  State's  Attorney  General's  office, 
was  administratively  and  technically 
complete.  Our  completeness 
determination  was  sent  on  June  15, 

2001,  through  a  letter  from  Jack  W. 
McGraw,  Acting  Regional 
Administrator,  to  Governor  Bill  Owens. 

m.  EPA's  Evaluation  of  the  Denver 
Redesignation  Request  and 
Maintenance  Plan 

We  have  reviewed  the  Denver  CO 
redesignation  request  and  maintenance 
plan  and  believe  that  approval  of  the 
request  is  warranted.  With  our  August 
22,  2001,  NPR  (see  66  FR  44097),  we 
solicited  public  comments  on  these 
materials  and  the  additional  SIP 
elements.  We  did  not  receive  any  public 
comments.  We  have  determined  that  all 
required  SIP  elements,  including  the 
maintenance  plan,  have  either  been 
approved  or  will  be  fully  approved  with 
this  final  rule,  that  the  area  has  attained 
the  NAAQS  for  the  CO  standard,  and 
that  the  improvement  in  air  quality  is 
due  to  permanent  and  enforceable 


reductions  in  emissions  resulting  from 
the  implementation  of  the  applicable 
implementation  plan,  applicable 
Federal  air  pollutant  control  regulations, 
and  other  permanent  and  enforceable 
reductions.  Thus,  with  the  Governor's 
submittals  of  May  10,  2000.  and  May  7, 
2001,  the  five  criteria  in  section 
107(d)(3)(E)  of  the  Clean  Air  Act  (CAA) 
have  been  met  and  approval  of  the 
redesignation  request  is  warranted. 

Detailed  descriptions  of  how  the 
section  107(d)(3)(E)  requirements  have 
been  met  area  provided  in  our  August 
22,  2001,  NPR  for  this  action  (see  66  FR 
44097)  and,  for  the  most  part,  will  not 
be  repeated  here.  Our  discussion  below 
takes  into  account  our  prior  evaluation 
presented  in  our  August  22,  2001,  NPR 
and  provides  further  emphasis  regarding 
the  maintenance  plan  and  the  additional 
SIP  elements. 

As  stated  above,  section 
107(d)(3)(E)(iv)  of  the  CAA  provides 
that  for  an  area  to  be  redesignated  to 
attainment,  the  Administrator  must 
have  fully  approved  a  maintenance  plan 
for  the  area  meeting  the  requirements  of 
section  175A  of  the  CAA. 

Section  1 75  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attainment.  Eight  years  after  the 
promulgation  of  the  redesignation,  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-year  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibihty  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  adoption  and  implementation,  that 
are  adequate  to  assure  prompt 
correction  of  a  violation. 

In  this  Federal  Register  action,  we  are 
approving  the  State  of  Colorado's 
maintenance  plan  for  the  Denver  CO 
nonattainment  area  because  we  have 
determined,  as  detailed  below,  that  the 
State's  maintenance  plan  submittal  of 
May  10.  2000,  meets  the  requirements  of 
section  175 A  and  is  consistent  with  EPA 
interpretations  of  the  CAA  section  175  A 
of  the  CAA  and  our  September  4, 1992, 
policy  memorandum.'  Our  analysis  of 


■  EPA  issued  maintenance  plan  interpretations  in 
the  '•General  Preamble  for  the  Implementation  of 
Title  1  of  the  Clean  Air  Act  Amendments  of  1990" 
(57  FR  13498,  April  16. 1992).  "General  Preamble 
for  tlie  Implementation  of  Title  I  of  the  Clean  Air 
Act  Amendments  of  1990;  Supplemental  '  (57  TO 
18070,  April  28.  1992),  and  the  EPA  guidance 
memorandum  entitled  "Procedures  for  Processing 


the  pertinent  maintenance  plan 
requirements,  was  fully  described  in  our 
August  22,  2001,  proposed  rule  (see  66 
FR  44097)  and  is  restated,  in  part,  with 
particular  reference  to  the  Governor's 
May  10  2000,  submittal: 

(a)  Emissions  Inventories — Attainment 
Year  and  Projections 

Under  our  interpretations,  areas 
seeking  to  redesignate  to  attainment  for 
CO  may  demonstrate  future 
maintenance  of  the  CO  NAAQS  either 
by  showing  that  future  CO  emissions 
will  be  equal  to  or  less  than  the 
attainment  year  emissions  or  by 
providing  a  modeling  demonstration. 
However,  under  the  CAA,  many  areas 
(such  as  Denver)  were  required  to 
submit  a  modeled  attainment 
demonstration  to  show  that  reductions 
in  emissions  would  be  sufficient  to 
attain  the  applicable  NAAQS.  For  these 
areas,  the  maintenance  demonstration  is 
to  be  based  on  the  same  level  of 
modeling  (see  the  September  4, 1992, 
Calcagni  Memorandum).  For  the  Denver 
area,  this  involved  the  use  of  EPA's 
Urban  Airshed  Model  (UAM)  in 
conjunction  with  intersection  Hotspot 
modeling  using  the  CAL3QHC  model 
(see  62  FR  10690,  March  10.  1997). 

The  maintenance  plan  that  the 
Governor  submitted  on  May  10,  2000, 
included  comprehensive  inventories  of 
CO  emissions  for  the  Denver  area.  These 
inventories  include  emissions  from 
stationary  point  sources,  area  sources, 
non-road  mobile  sources,  and  on-road 
mobile  sources.  The  State  used  the  2001 
attainment  year  inventory,  from  the 
March  10, 1997,  EPA-approved 
attainment  SIP  (see  62  FR  10690)  and 
included  an  interim-year  projection  for 
2006  along  with  the  final  maintenance 
year  of  2013.  Additional  mobile  source 
emission  inventories  were  provided  for 
the  years  2002,  2003,  2004.  and  2005. 
These  particular  mobile  source 
inventories  present  CO  emissions 
during  the  phase-in  period  of  the 
revisions  to  Regulation  No.  11  for  the 
Remote  Sensing  Device  (RSD)  program, 
the  phase-in  of  more  stringent  cutpoints 
for  the  motor  vehicle  enhanced 
Inspection  and  Maintenance,  or  I/M240, 
program,  and  the  phase-down  of  the 
oxygenated  gasoline  program  under  the 
revisions  to  Regulation  No.  13.  More 
detailed  descriptions  of  the  2001 
attainment  year  inventory  from  the 
approved  nonattainment  SIP  for  Denver, 
the  2006  projected  inventory,  the  2013 
projected  inventory,  and  the  2002,  2003, 


Requests  to  Redesignate  Areas  to  Attainment"  from 
)ohn  Calcagni.  Director.  Air  Quality  Management 
Division,  oiffice  of  Air  Quality  and  Planning 
Standards,  to  Regional  Air  Division  Directors,  dated 
September  4.  1992. 
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2004,  and  2005  mobile  source  projected 
inventories  are  documented  in  the 
maintenance  plan  in  Part  II,  Chapter  4, 
section  B,  and  in  the  State's  TSD.  The 


State's  submittal  contains  detailed 
emission  inventory  information  that  was 
prepared  in  accordance  with  EPA 
guidance.  Siunmary  emission  figures 


from  the  2001  attainment  year  and  the 
interim  projected  years  are  provided  in 
Table  m.-l  below. 


Table  lll-l.— Summary  of  CO  Emissions  in  Tons  Per  Day  for  Denver 

• 

2001 

2002 

2003. 

2004 

2005 

2006 

2013 

Point  Sources x 

70.2 

198.2 

59.9 

•875.2 

•1203.3 

• -■ • 

.      46.7 

172.8 

.    61.2? 

•844.7 

•1125.4 

467 

Area  Sources .-. 

172  6 

Non-Road  Mobtte  Sources 1 

. 

649 

On-Road  Mobile  Sources  .^..v 

•851 

•850 

•827 

•850 

•867  2 

Total 

•11514 

modeling  was  relied  on  to  demonstraty  y 
maintenance,  the  plan  is  to  contain  a 
summary  of  the  air  quality  _/ 

concentrations  expected  to  result  from 
the  application  of  the  control  strategies. 
Also,  the  plan  is  to  identify  and  describe 
the  dispersion  model  or  other  air  quality 
model  used  to  project  ambient 
concentrations. 

For  the  Denver  CO  redesignation 
maintenance  demonstration,  the  State 
used  the  Urban  Airshed  dispersion 
Model  (UAM)  in  conjunction  with 
concentrations  derived  from  the 
CAL3QHC  intersection  (or  "hotspot") 
model.  This  was  the  same  level  of 
modeling  as  was  used  for  the  1994 
Denver  CO  SIP  attainment 
demonstration,  which  was  approved  by 
EPA  on  March  10,  1997  (62  FR  10690), 
and  addressed  the  requirements  of 
section  187(a)(7)  of  the  CAA.  The  UAM 
and  CAL3QHC  models  were  applied  to 
the  2006  and  2013  inventories  using 
meteorological  data  from  December  5, 
1988.  This  was  the  episode  day  used  in 
the  modeling  in  the  EPA-approved  1994 
Denver  CO  nonattainment  SIP  revision 
and  was  thought  to  represent  the  worst- 


•  These  figures  represent  CO  emissions  for  the  Denver  CO  modeKng  domain  which  is  slightly  larger  than  the  Denver  CO  nonattainment  area. 

ise  meteorological  conditions.  For  the 
3QHC  intersection  component,  six 
intersections  were  selected  for  modeling 
based  on  the  latest  information  from 
Denver  Regional  Council  Of 
Governments  (DRCOG)  regarding  the 
highest  volume  and  most  congested      ^ 
intersections  in  the  Denver  CO 
nonattainment  area.  This  was  done 
consistent  with  our  modeling  guidance. 

After  an  analysis,  the  State  concluded 
that  the  Continuous  Air  Monitoring 
Project  (CAMP)  ambient  air  quality 
monitor,  located  at  the  intersection  of 
Broadway  and  Champa  Street,  was  still 
the  maximum  concentration  monitor  for 
the  Denver  CO  nonattainment  area.  This 
analysis  is  further  detailed  in  Part  II, 
Chapter  4,  section  C  of  the  maintenance 
plan  and  in  the  State's.  TSD.  We  agree 
with  the  State's  conclusion  regarding 
the  maximum  concentration  monitor. 
The  results  of  the  State's  modeling  for 
2006  and  2013  are  presented  in  Part  II, 
Chapter  4,  section  C.  of  the  maintenance 
plan,  in  the  State's  TSD,  and  are 
reproduced  in  Table  III-2  below: 


We  note  in  Table  III-l  there  are 
significant  reductions  projected  in  years 
2006  and  2013  for  point  sources  and 
area  sources.  The  majority  of  the  area 
source  projected  reductions  are  from  the 
State's  estimates  for  less  woodburning 
in  futiue  years.  We  believe  this 
projection  of  less  woodburning  is 
reasonable.  For  point  soiu-ces,  the 
original  Denver  CO  nonattainment  plan 
modeled  all  point  sources  at  their 
potential-to-emit  (PTE)  for  2001,  and 
Table  III-l  retains  these  values  for  2001. 
For  years  2006  and  2013,  the  State 
projected  emissions  for  elevated  point 
sources  at  PTE,  but  projected  emissions 
from  surface  point  sources  based  on . 
actual  emissions.  This  accoimts  for  the 
reduction  in  emissions  from  point 
sources  in  2006  and  2013.  The  State's 
approach  follows  EPA  guidance  on 
projected  emissions  and  we  believe  it  is 
acceptable.^  Further  information  on 
these  projected  emissions  may  also  be 
found  in  Section  2  "Emission 
Inventories"  of  the  State's  TSD. 

(b)  Demonstration  of  Maintenance 

The  September  4,  1992,  Calcagni 
Memorandum  states  that  where 


Table  111-2.— Dispersion  Modeung  and  Intersection  Modeung  Results  (in  parts  per  million) 


Intersection 


Broadway  &  Champa  ^ 
Foothills  &  Arapahoe  .. 

1st  &  University 

Hampden  &  University 

Parker  &  llliff  

Arapahoe  &  University 


2006 


UAM' 


7.59 

0.9 

4.0 

1.9 

2.7 

1.3 


CAL3QHC2 


1.12 

4.8 

4.3 

3.6 

3.2 

3.6 


Total 


8.71 

5.7 

8.3 

5.5 

5.8 

5.0 


2013 


UAM 


7.88 

0.9 

3.9 

1.9 

2.6 

1.3 


CAL3QHC 


1.06 

4.7 

4.2 

4.3 

3.0 

3.9 


Total 


8.96 

5.6 

8.0 

6.2 

5.6 

5.3 


FootnotM  for  Tabto  III-2: 

'UAM  (Urban  Airshed  Model).  This  column  represents  the  dispersion  model's  calculated  background  CO  concentratk>n  at  each  location. 
2CAL3QHC  (Intersectron  Model).  This  column  represents  the  intersectwn  model's  cafculated  CO  component  concentratton. 
3  The  use  of  two  significant  figures  by  the  Stale  for  the  Broadway  and  Champa  intersection,  where  the  CAMP  monitor  is  located,  reflects  the 
fact  ttiat  the  modeling  done  for  the  maximum  concentration  location  was  more  detailed. 


^ 


'"L'se  of  Actual  Emissions  in  Maintenance 
Demonstrations  for  Ozone  and  Carbon  Monoxide 


(CO)  Nonattainment  Areas",  signed  by  D.  Kent 


Beny,  Acting^Director,  Air  Quality  Management 
Division,  November  30, 1993. 
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The  modeling  results  presented  in  the 
Denver  CO  maintenance  plan,  the 
State's  TSD,  and  as  repeated  in  Table 
in-2  above  show  that  CO  concentrations 
are  not  estimated  to  exceed  the  9.0  ppm 
S-hoiu-  average  CO  NAAQS  during  the 
maintenance  period's  time  frame 
through  2013.  Therefore,  we  believe  the 
Denver  area  has  satisfactorily 
demonstrated  maintenance  of  the  CO 
NAAQS. 

(c)  Monitoring  Network  and  Verification 
of  Continued  Attainment 

Continued  attaiiunent  of  the  CO 
NAAQS  in  the  Denver  area  depends,  in 
part,  on  the  State's  efforts  to  track 
indicators  throughout  the  maintenance 
period.  This  requirement  is  met  in  two 
sections  of  the  Denver  CO  maintenance 
plan.  In  Part  II,  Chapter  4,  sections  E 
and  F.2,  the  State  commits  to  continue 
the  operation  of  the  CO  monitors  in  the 
Denver  area  and  to  aimually  review  this 
mbnitoring  network  and  make  changes 
as  appropriate.  Please  see  our  August 
22.  2001,  NPR  (66  PR  44097)  for  a  more 
detailed  description. 

Based  on  the  above,  we  are  approving 
'  these  commitments  as  satisfying  th^ 
relevant  requirements.  We  note  that  this 
final  approval  renders  the  State's 
commitments  federally  enforceable. 

(d)  Contingency  Plaii 

Section  175A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions."  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 
Please  see  our  August  22,  2001,  NPR  {66 
FR  44097)  for  a  more  detailed 
description. 

We  tind  that  the  contingency 
measures  provided  in  the  State's  Denver 
CO  maintenance  plan  are  sufficient  and 
meet  the  requirements  of  section 
175A(d)oftheCAA. 

(e)  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  Colorado  has  committed  to    - 
sl^mnit  a  revised  maintenance  plan  eight 

ea«  after  our  approval  of  the 

edesignation 

PA'S  Ev^^tion^f  th^ 
Tranqtert^^toConfomuty 
Requirements 

Ofae  key  provision  of  our  conformity 
regulation  requires  a  demonstration  that 
emissions  from  the  transportation  plan 
and  Transportation  Improvement 
Program  are  consistent  with  the 
emissions  budget(s)  in  thp  SIP  (40  CFR 
93.118  and  93.124).  The  emissions     ^ 


budget  is  4efined  as  the  level  of  mobile 
source  emissions  relied  upon  in  the 
attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS  in  the  nonattainment 
or  maintenance  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
preamble  to  the  November  24, 1993, 
transportation  conformity  rule  (58  FR 
62193-96}  and  in  the  sections  of  the 
rule  referenced  above. 

The  maintenance  plan  defines  the  CO 
motor  vehicle  emissions  budget  in  the 
Denver  CO  attainment/maintenance  area 
as  800  tons  per  day  for  all  years  2002 
and  beyond.  This  budget  is  equal  to  the 
maintenance  year  (2013)  mobile  source 
emissions  inventory  for  CO  for  the 
attainment/maintenance  area.  We  have 
scaled  the  modeling  domain  emissions 
projections  for  2002  to  the  attainment/ 
maintenance  area  values  and  believe  the 
800  tons  per  day  value  is  essentially 
equivalent  to  the  mobile  source 
inventory  for  the  attairunent/ 
maintenance  area  in  2002.  In  addition, 
bur  analysis  indicates  that  the  800  tons 
per  day  budget  is  consistent  with 
maintenance  of  the  CO  NAAQS 
throughout  the  maintenance  period. 
Therefore,  we  are  approving  the  800 
tons  per  day  CO  eikissions  budget  for 
the  Denver  area. 

Pursuant  to  section  93.118(e)(4)  of 
EPA's  transportation  conformity  rule,  as^ 
amended,  EPA  must  deteupine  the 
adequacy  of  submitted  mobile  source 
enlissions  budgets.  EPA  reviewed  the 
Denver  CO  budget  for  adequacy  using 
the  criteria  in  40  CFR  93.118(e)(4).  and 
determined  that  the  budget  was 
adequate  for  conformity  purposes. 
EPA's  adequacy  determination  was 
made  in  a  letter  to  the  Colorado  APCD 
on  July  12.  2000,  and  was  announced  in 
the  Federal  Register  on  August  3.  2000 
(65  FR  47726).  As  a  resuU  of  this 
adequacy  finding,  the  800  ton  per  day 
budget  took  effect  for  conformity 
determinations  in  the  Denver  metro  area 
on  August  18.  2000.  However,  we  are 
not  bound  By  that  determination  in 
acting  on  the  maintenance  plan. 

V.  EPA's  Evaluation  of  the  R^ulation 
No.  11  Revisions  / 

Colorado's  Regulation  No.  1 1  is 
entitled  "Motor  Vehicle  Emissions 

■   Inspection  Program"  (hereafter  referred 
to  as  Regulation  No.  11).  As  described 

.  in  our  August  22.  2001.  NPR  (see  66  FR 
44097).  the  version  of  Regulation  No.  11 
that  was  adopted  on  January  10,  2000, 
became  effective  on  March  1,  2000,  and 
was  submitted  by  the  Governor  in 
conjunction  with  the  Denver  CO 
redesignation  request  and  maintenance 


plan  supersedes  and  replaces  the  other 
revisions  of  Regulation  No.  11. 

We  concur  with  the  revisions  enacted 
by  the  State  to  Regulation  No.  11  and 
are  approving  them. 

VI.  EPA's  Evaluation  of  the  Regulation 
No.  13  Revisions 

Colorado's  Regulation  No.  13  is 
entitled  "Oxygenated  Fuels  Program" 
(hereafter  referred  to  as  Regulation  No. 
13).  As  described  in  our  August  22. 
2001,  NPR  (see  66  FR  44097).  the 
revisions  to  Regulation  No.  13  were 
adopted  on  January  10.  2000,  became 
effective  on  March  1,  2000.  and  were 
submitted  by  the  Governor  in 
conjunction  with  the  Denver  CO 
redesignation  request  and  maintenance 
plan. 

We  concur  with  the  revisions  enacted 
by  the  State  to  Regulation  No.  13  and 
are  approving  them. 

Vn.  EPA's  Evaluation  of  the  USPS 
Revision 

As  stated  in  our  NPR  of  August  22, 
2001  (see  66  FR  44097),  section 
246(a)(2)(B)  of  the  CAA  requires  areas 
v«uch  as  Denver  to  have  a  clean  fuel 
vehicle  program  in  the  EPA-approved 
SIP. 

We  had  previously  advised  the  State 
I  tHat  we  would  be  unable  to  redesignate 
the  Denver  area  to  attainment  for  CO 
unless  the  Governor  submitted  a  clean 
fuel  vehicle  program  meeting  the 
requirements  of  section  246(a)(2)(B)  of 
the  CAA  or  a  substitute  program 
pursuant  to  CAA  section  182(c)(4). '  The 
State  chose  to  submit  a  substitute 
programs 

On  May  22.  2000,  the  State.  EPA.  and 
USPS  entered  into  an  agreement  under 
EPA's  Project  excellence  and 
Leadership  program  (Project  XL)  and 
Colorado's  Environmental  Leadership 
Program  under  which  the  USPS  agreed 
to  destroy  or  relocate  several  hundred 
pre-1984  high-emitting  postal  delivery 
vehicles  and  replace  them  with  low- 
emitting  vehicles  (LEVI)  and  low- 
emitting  flexible  fuel  vehicles. "*  As  part 
of  this  agreement,  the  USPS  agreed  that 
the  State  could  incorporate  the  major 
components  of  the  agreement  into  a  SIP 
revision  that  the  State  could  use  as  a 


^  Section  182(c)(4KB)  of  the  C  J\A  refers  to  ozone- 
producing  emissions;  however,  EPA  has  interpreted 
this  section  to  allow  for  substitute  programs  for  (X) 
as  well. 

*  A  LEV  is  any  vehicle  certified  to  the  low 
emission  vehicle  standards  specified  in  40  CFR  8h. 
subpart  K. 

5  A  flexible  fuel  vehicle  or  dual  fuel  vehicle  is  a 
vehicle  which  operates  on  the  combination  of 
gasoline  and  an  alternative  fuel  (any  fuel  other  Ihan 
gasoline  and  diesel  fuel,  such  as  methanol,  ethanol. 
and  gaseous  fuels  (40  CFR  86.000-2)).  such  as  t- 
85  (gasoline  blended  with  85%  ethanol). 
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substitute  for  a  clean  fuel  vehicle 
proeram. 

The  AQCC  adopted  the  USPS  revision 
on  March  16,  2000.  and  the  revision 
became  State-effective  on  May  30,  2000. 
The  Governor  submitted  the  USPS  SIP 
revision  to  us  on  May  7.  2001. 

On  May  30,  2001.  the  Colorado 
Attorney  General's  Office  submitted 
administrative  corrections  to  the  USPS 
SIP  revision^. 

We  concur  with  and  are  approving  the 
State's  USPS  SIP  revision  because  we 
have  determined  that  the  State  will 
achieve  greater  reductions  in  emissions 
of  CO  with  the  USPS  revision  than 
would  have  been  achieved  by  the  clean 
fuels  vehicle  program  required  by  CAA 
section  246(a)(2)(B). 

Vm.  Final  Rulemaking  Action 

In  this  action,  we  are  approving  the 
Governor's  May  10,  2000,  request  to 
redesignate  the  Denver  carbon 
monoxide  NAAQS  nonattainment  area 
to  attainment,  the  Denver  carbon 
monoxide  NAAQS  maintenance  plan 
submitted  May  10,  2000.  the  revisions  to 
Regulation  No.  1 1  and  the  revisions  to 
Regulation  No.  13  submitted  May  10. 
2000.  and  the  Governor's  May  7,  2001. 
USPS  revision  including  the  Attorney 
General's  office  administrative 
corrections  of  May  30,  2001.  We  are  also 
approving  the  carbon  monoxide 
transportation  conformity  budgets 
contained  in  the  maintenance  plan.  This 
final  action  will  become  effective  on 
January  14.  2002. 

AdministratiTe  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
entitled  "Regulatory  Planning  and 
Review." 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
applies  to  any  nile  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 


*  Following  adoption  of  the  USPS  revision,  the 
AQCC  inadvertently  neglected  to  put  the  revision 
in  final  form  before  sending  it  to  the  Governor's 
office  for  submittal  to  EPA.  In  correcting  the  USPS 
revision.  State  Staff  merely  removed  headings  that 
indicated  the  USPS  revision  was  "draft  ",  dated  and 
titled  the  revision,  and  inserted  the  correct  date  for 
the  USPS  Project  XL  agreement. 


environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

(c)  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  1 3084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

(d)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiue  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  state  rules 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  In  addition,  redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

(e)  Executive  Order  1321 1  (Eriergy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

(f]  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment    • 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions. 

This  final  approval  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 


Federal  Register /Vol.  66,  No.  241 /Friday,  December  14,  2001 /Rules  and  Regulations  64757 


subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  SIP  final  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groiuds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976);  42 
U«6.C.  7410(a)(2).  Redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Redesignation  to  attainment  is  an  action 
that  affects  the  legal  designation  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements.  Therefore, 
because  the  final  approval  of  the 
redesignation  does  not  create  any  new 
requirements.  I  certify  that  the  final 
approval  of  the  redesi^ation  request 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(g)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  this  final 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


(h)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  January  14,  2002. 

(i)  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS.     . 

(j)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  12, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  aifect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  nde 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Clean  Air  Act.) 

List  of  Subjects 

40CFRPart52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 


Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. . 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas 

Dated:  December  3,  2001. 
Patricia  D.  Hull, 

Acting  Regional  Administrator.  Region  VUl. 

Title  40,  chapter  I,  parts  52  and  81  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  p?rt  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  G— Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(96  )  to  read  as 
follows: 

152.320    MentHication  of  plan. 

*        •        •        *        • 

(c)*  *   • 

(96)  On  May  10.  2000,  the  Governor 
of  Colorado  submitted  SIP  revisions  to 
Colorado's  Regulation  No.  11  "Motor 
Vehicle  Emissions  Inspection  Program" 
that  supersede  and  replace  all  earlier 
versions  of  the  Regulation  and  made 
several  changes  to  the  motor  vehicle 
inspection  and  maintenance 
requirements  including  the 
implementation  of  a  remote  sensing 
device  (RSD)  program  for  the  Denver 
metropolitan  area.  On  May  10,  2000,  the 
Governor  also  submitted  SIP  revisions 
to  Colorado's  Regulation  No.  13 
"Oxygenated  Fuels  Program"  that 
supersede  and  replace  all  earlier 
versions  of  the  Regulation  and  modified 
the  oxygenated  fuel  requirements  for  the 
Denver  metropolitan  area. 

(i)  Incorporation  by  reference. 

(A)  Regulation  No.  11  "Motor  Vehicle 
Emissions  Inspection  Program".  5  CCR 
1001-13.  as  adopted  on  January  10, 
2000.  effective  March  1,  2000,  as 
follows:  Part  A,  Part  B.  Part  C.  Part  D. 
Part  E.  and  Part  F. 

(B)  Regulation  No.  13  "Oxygenated 
Fuels  Program",  5  CCR  1001-16,  as 
adopted  on  January  10,  2000.  effective 
March  1.  2000.  as  follows:  Sections  I. A.. 
I.B..  I.e..  ID..  I.E.,  II..A,  II.B..  lie.  U.D.. 
n.E..  n..F..  n.G..  and  II.H. 

3.  Section.52.349  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

IS2.340    Control  strategy:  Cartwn 
monoxMa. 


(g)  Revisions  to  the  Colorado  State 
Implementation  Plan,  carbon  monoxide 
NAAQS  Redesignation  Request  and 
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Maintenance  Plan  for  Denver  entitled 
"Carbon  Monoxide  Redesignation 
Request  and  Maintenance  Plan  for  the 
Denver  Metropolitan  Area,  "excluding 
Chapter  1,  Chapter  2,  and  Appendix  C, 
as  adopted  by  the  Colorado  Air  Quality 
Control  Commission  on  January  10, 
2000,  State  effective  March  1,  2000,  and 
submitted  bv  the  Governor  on  May  10, 
2000. 

4.  New  §  52.351  is  added  to  read  as 
follows:  . 

S  52.351    UnitMl  StatM  Postal  Sirvice 
sutetituto  Clean  Fuel  Fleet  Program. 

Revisions  to  the  Colorado  State 
Implementation  Plan,  carbon  monoxide 


NAAQS,  United  States  Postal  Service 
substitute  clean-fuel  vehicle  program,  as 
allowed  imder  section  182(c)(4)(B)  of 
the  Cleem  Air  Act,  to  address  the 
requirements  of  section  246  of  tbe  Clean 
Air  Act  for  the  Denver  Metropolitan 
carbon  monoxide  nonattainment  area. 
The  revisions  were  adopted  by  the 
Colorado  Air  Quality  Control 
Commission  on  March  16,  2000,  State 
effective  May  30,  2000,  and  submitted 
by  the  Governor  on  May  7,  2001. 
Administrative  corrections  to  the 
Governor's  May  7,  2001,  submittal  were 
submitted  by  the  Colorado  Attorney 
General's  office  on  May  30,  2001. 

Colorado— Carbon  Monoxide 


PART  81— (AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-ef  seq. 

2.  hi  §  81.306,  the  table  entitled 
"Colorado-Carbon  Monoxide"  is 
amended  by  revising  the  entry  for 
"Denver-Boulder  Area"  to  read  as 
follows: 

§81.306    Cotorado. 

•        •        •        *        * 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 


Denver-BoukJer  Area: 

The  txxjndaries  for  ttie  Denver  nonattainment  area 
for  cartwn  monixide  (CO)  are  descrit)ed  as  follows: 
Start  at  Colorado  Highway  52  where  it  intersects 
the  eastern  boundary  of  Boulder  County;  Follow 
Highway  52  west  until  it  intersects  Colorado  High- 
way 119;  Follow  northern  boundary  of  Boulder  city 
limits  west  to  the  6,000-ft.  elevation  line;  Follow 
\he  6000-ft.  elevation  line  south  through  Boulder 
and  Jefferson  Counties  to  US  6  in  Jefferson  Coun- 
ty; Follow  US  6  west  to  the  Jefferson  County-Clear 
Creek  County  line;  Follow  the  Jefferson  County 
westem  boundary  south  for  approximately  16.25 
miles;  Follow  a  line  east  for  approximately  3  75 
mile  to  South  Turkey  Creek;  Folkjw  South  Turkey 
Creek  norttieast  for  approximately  3.5  miles;  Fol- 
k>w  a  line  soutfieast  for  approximately  2.0  miles  to 
ttie  junction  of  South  Deer  Creek  Road  and  South 
Deer  Creek  Canyon  Road;  Folk>w  South  Deer 
Creek  Canyon  Road  northeast  for  approximately 
3.75  miles;  Follow  a  line  soutfieast  for  approxi- 
mately five  miles  to  tt)e  northem-most  boundary  of 
Pike  National  Forest  wtiere  it  intersects  the  Jeffer- 
son County-Douglas  County  line;  follow  the  Pike 
Natk)nal  forest  boundary  soutfieast  through  Doug- 
las County  to  the  Douglas  County-El  Paso  County 
line;  Follow  tfte  southern  boundary  on  Douglas 
County  east  to  ttie  Elt)ert  County  line;  Folkjw  the 
eastern  boundary  of  Douglas  County  north  to  tfie 
Arapahoe  County  line;  Foltow  the  southem  bound- 
ary of  Araphoe  County  east  to  Kiowa  Creek;  Fol- 
k>w  Kiowa  Creek  northeast  through  Arapahoe  alnd 
Adams  Counties  to  the  Adams-WeW  County  line; 
Follow  ttie  norttiem  boundary  of  Adams  County 
west  to  the  BoukJer  County  line;  Follow  the  east- 
em  boundary  of  Boulder  County  north  to  Highway 
52. 

Adams  County  (part) 

Arapatxie  County  (part) 

BoukJer  County  (part) 

Denver  County 

Douglas  County  (part) 

Jefferson  County  (part) 


January  14,  2002  ..    Attainment 


'  This  date  is  November  15,  1990,  unless  otherwise  noted. 
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[FR  Doc.  01-30816  Filed  12-13-01;  8:45  am] 
BILUNG  CODE  6S60-S0-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  156 
[OPP-300890A;  FRL-6752-1] 

RIN  2070-AD14 

Pesticide  lortMling  and  Other 
Regulatory  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  revising  certain 
labeling  regulations  for  pesticide 
products  for  clarity.  EPA  is  also 
interpreting  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  as  it 
applies  to  nitrogen  stabilizers,  and 
revising  regulations  that  contain 
statutory  provisions  excluding  certain 
types  of  products  from  regulation  of 
pesticides.  These  topics  were  part  of  a 
larger  proposal  concerning 
antimicrobial  products,  and  are  being 
promulgated  separately  for  convenience. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
February  12,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Frane,  Field  and  External  Affairs 
Division  {7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.,  NW.,  Washington 
DC  20460;  telephone:  (703)  305-5944; 
and  e-mail  address:  fr^ne.jean@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Informatioii 

A.  Does  this  Action  Apply  to  Me? 

Yqu  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  importer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include  but 
are  not  limited  to: 


Category 

NAICS 
Code 

Examples 

Producers 

32531 

Nitrogen  sta- 
bilizer prod- 
ucts 

32532 

Pesticide  prod- 
ucts 

32561 

Antimicrobiat 
products 

Wholesalers 

42269 

Antimicrobial 
products 

42291 

Pesticide  prod- 
ucts 

This  table  is  not  exhaustive,  but  is 
intended  as  a  guide  to  entities  likely  to 
be  regulated  by  this  action.  The  North 
American  Industrial  Classification 
System  codes  have  been  provided  to 
assist  you  in  determining  whether  this 
action  might  apply  to  certain  entities.  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  are  available 
from  the  EPA  Home  page  at  http:// 
www.epa.gov/.  On  the  Home  Page, 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register- 
Environmental  Docimients." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-36195.  The  official  records 
consists  of  the  documents  specifically 
referred  to  in  this  action,  any  public 
comments  received  during  aii  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  The  official 
record  includes  documents  that  are 
physically  located  in  the  docket,  as  well 
as  documents  that  are  referred  to  in 
those  documents.  The  public  version  of 
the  ofBcial  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  this  record,  including  printed 
versions  of  any  electronic  comments,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  EPA  Proposal 

In  the  Federal  Register  of  September 
17,  1999  (64  FR  50672)  (FRL-5770-6). 
EPA  issued  a  proposed  rule  entitled 
"Registration  Requirements  for 
Antimicrobial  Pesticide  Products  and 
Other  Pesticide  Regulatory  Changes." 
The  proposal  was  primarily  directed  at 
implementing  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  requiring  EPA  to  issue 
regulations  streamlining  its  management 
of  the  registration  process  for 
antimicrobial  pesticides,  and  the  main 


body  of  the  proposal  addressed 
antimicrobial  procedures  and  policies. 

At  the  same  time,  EPA  chose  to 
include  additional  proposals. 

1.  EPA  proposed  to  codify  a  statutory 
provision  excluding  from  regulation 
under  FIFRA  certain  liquid  chemical 
sterilants.  The  effect  of  the  statutory 
exclusion  was  to  eliminate  double 
jurisdiction  over  liquid  chemical 
sterilants  by  EPA  and  the  Food  and 
Drug  Administration  (FDA). 

2.  EPA  proposed  to  exempt  from 
FIFRA  regulation  under  section  25(b) 
non-liquid  chemical  sterilants  that  met 
essentially  the  same  criteria  as  those 
statutorily  excluded.  This  proposal  was 
intended  to  supplement  the  statutory 
exclusion  to  give  FDA  jurisdiction  over 
all  chemical  sterilants  for  similar 
purposes. 

3.  EPA  proposed  to  permit 
consolidated  applications  for 
amendment  of  several  products  at  one 
time,  imder  prescribed  conditions. 

4.  EPA  proposed  to  interpret  a  new 
provision  of  FIFRA  defining  certain 
nitrogen  stabilizer  products  as 
pesticides,  thus  subjecting  them  to 
regulation  under  FIFRA. 

5.  EPA  proposed  to  reformat,  clarify, 
and  make  minor  revisions  to  its  labeling 
regulations  that  affect  all  pesticide 
products,  including  antimicrobial 
pesticides. 

EPA  is  promulgating  a  final  rule  on 
the  topics  enumerated  above  separately 
from  the  main  body  of  the  antimicrobial 
proposal.  EPA's  decision  is  based  partly 
on  the  fact  that  these  proposals  are 
general  for  all  pesticides  and  are  not 
limited  to  antimicrobial  pesticides. 
Moreover,  they  were  non-controversial 
and  received  little  comment  in  proposal. 

With  few  exceptions,  noted  in  Unit 
III.  of  this  Preamble.  EPA  is  adopting  the 
changes  as  proposed. 

EPA  is  not  at  this  time  promulgating 
any  of  the  core  antimicrobial  proposals, 
which  were  comprised  of  procedural 
regulations  for  registration,  labeling 
requirements  pertaining  to  the  efficacy 
of  public  health  products,  and 
associated  revisions  to  accommodate  the 
new  antimicrobial  provisions. 

m.  Comments 

In  this  unit,  EPA  will  discuss  briefly 
the  major  comments  received  on  the 
topics  listed  above  and  any  resulting 
revisions.  Of  the  20  sets  of  comments 
received  on  the  entire  proposal,  the  vast 
majority  were  directed  to  the 
antimicrobial  provisions.  Most 
conunents  on  the  topics  being 
promulgated  today  came  frtim  major 
trade  associations  and  large  producers 
of  antimicrobial  products.  They  were, 
by  and  large,  editorial  or  clarifying.  A 
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number  of  conunenters  also 
misconstrued  EPA's  proposals,  or 
suggested  revisions  in  areas  that  EPA 
did  not  propose  to  modify.  Comments 
not  discussed  in  the  preamble  are 
responded  to  in  the  docket. 

A.  Chemical  Sterilants      ! 

EPA  proposed  to  codify  the  statutory 
provisions  excluding  from  regulation 
liquid  chemical  sterilants  intended  for 
use  on  critical  or  semi-critical  medical 
devices,  and  further  proposed  to  exempt 
under  the  authority  of  section  25(b) 
FIFRA  non-liquid  sterilants  for  the  same 
uses.  To  accommodate  the  statutory 
exclusion  for  liquid  chemical  sterilants. 
and  others  scattered  throughout  the 
regulations,  EPA  proposed  to  create  a 
new  §  152.6  in  which  to  locate  all 
statutory  exclusions  from  regulation. 
EPA  also  proposed  to  revise  §  §  152.8 
and  152.25  by  moving  existing  statutory 
exclusions  into  the  new  §  152.6.  In 
addition,  EPA  would  add  the  section 
25(b)  exemption  for  non-liquid  chemical 
sterilants  to  existing  §  152.20,  which 
contains  exemptions  for  pesticides 
adequately  regulated  by  another  Federal 
agency.  No  comments  were  received  on 
any  of  these  proposals,  and  they  are 
adopted  as  proposed. 

B.  Consolidation  of  Amendments 

EPA  proposed  to  allow  registrants  of 
products  who  wish  to  make  identical 
amendments  to  multiple  registrations  to 
do  so  with  one  application,  provided 
that  no  data  are  needed  to  support  the 
amendment.  Although  this  situation 
occurs  informally  for  some 
amendments,  registrants  had  informed 
the  Agency  that  it  was  not  clear  in  the 
regulations  that  the  practice  was 
permitted.  No  comments  were  received 
on  this  proposal,  and  it  is  adopted  as 
prraosed. 

H*A  emphasizes  that  consolidated 
amendments  under  this  provision  must 
be  identical,  and  must  not  require 
supporting  data.  The  types  of 
amendments  EPA  envisions  being  most 
appropriate  are  labeling  changes,  such 
as  revision  of  precautionary  statements 
to  add  a  specific  type  of  statement. 
Another  area  where  a  consolidated 
application  may  be  useful  would  be  to 
accomplish  EPA-requested  changes 
made  by  notice  to  registrants.  Changes 
in  composition  are  imlikely  to  be 
eligible  for  consolidated  applications 
because  composition  changes  will 
generally  not  apply  to  multiple 
products.  I 

C.  Nitrogen  Stabilizers 

FIFRA,  as  amended  in  1996,  generally 
8ub)ected  nitrogen  stabilizers  to  FIFRA 
regulation  by  defining  them  as 


pesticides.  EPA  proposed  an 
interpretation  of  the  term  "nitrogen 
stabilizer"  that  would  codify  the 
statutory  definition  and  explain  how  the 
Agency  would  determine  that  a  product 
was  or  was  not  a  nitrogen  stabilizer 
subject  to  FIFRA  regulation.  In  proposed 
§  152.6,  EPA  structured  the  requirement 
as  an  exclusion  from  regulation,  since 
the  statutory  definition  of  nitrogen 
stabilizer  is  a  loosely  framed  set  of 
exclusions. 

In  the  final  rule,  EPA  has 
incorporated  all  of  the  exclusion  criteria 
that  were  clearly  delineated  in  section 
2(hh)  of  FIFRA,  including  specific 
chemicals  that  were  excluded,  and  dates 
of  commercial  introduction  of  the 
nitrogen  stabilizer.  In  the  area  of  claims, 
where  the  statute  was  not  explicit,  EPA 
proposed  a  common  sense 
interpretation  of  the  types  of  claims  that 
EPA  would  regard  as  nitrogen 
stabilization  claims.  EPA  received  two 
comments  on  its  interpretation. 

The  first  commenter  noted  that,  while 
the  regulatory  text  is  clear,  EPA's 
preamble  appeared  to  imply  that 
products  that  make  anunonia 
volatilization  claims  might  be 
considered  nitrogen  stabilizers  even 
though  they  do  not  act  upon  soil 
bacteria.  The  commenter  requested 
clarification  in  the  final  rule.  EPA 
emphasizes  that  unless  a  product 
functions  by  acting  upon  soil  bacteria,  it 
would  not  be  regarded  as  a  nitrogen 
stabilizer  product  upon  examination  by 
EPA.  This  point  is  clear  in  §  152.6,  so 
EPA  has  not  revised  the  text. 

However,  with  the  complex 
interactions  affecting  nitrogen  uptake 
and  utilization,  it  is  not  always  possible 
to  discern  the  mechanism  of  action  of  a 
product,  particularly  if  a  product  makes 
claims  that  could  otherwise  be 
construed  as  nitrogen  stabilizer  claims. 
In  its  proposal,  EPA  identified  types  of 
claims  that  it  would  deem  to  be  nitrogen 
stabilizer  claims.  Claims  alone  would 
not  definitively  identify  a  product  as  a 
nitrogen  stabilizer,  but  in  the  absence  of 
confirmation  that  the  product  does  not 
act  upon  soil  bacteria,  claims  that 
appear  to  be  nitrogen  stabilization 
claims  would  be  a  trigger  for  EPA 
evaluation  of  the  product's  pesticide 
status.  By  considering  the  claims  along 
with  the  composition  and  mode  of 
action  of  a  product,  EPA  ultimately 
would  be  able  to  determine  whether  a 
product  bearing  such  claims  was  a 
nitrogen  stabilizer. 

Any  product  that  makes  what  appear 
to  be  nitrogen  stabilization  claims  as 
listed  in  §  152.6  will  be  presiuned  in  the 
first  instance  to  be  a  nitrogen  stabilizer. 
The  producers  of  such  products  bear  the 
burden  of  demonstrating  that  the 


product  accomplishes  the  claimed  effect 
without  having  an  effect  on  soil 
bacteria. 

The  second  commenter  noted  that 
some  vitamin-hormone  horticultiual 
products  ciurently  make  claims  that 
EPA  might  regard  as  nitrogen 
stabilization  claims.  The  result,  it  was 
asserted,  would  be  that  products 
specifically  excluded  from  FIFRA 
would  be  drawn  in  by  virtue  of  the 
nitrogen-related  claims.  With  respect  to 
vitamin-hormone  products,  EPA 
believes  such  products  do  not  contain 
ingredients  that  would  achieve  the 
effects  of  a  nitrogen  stabilizer,  i.e,  an 
effect  upon  soil  bacteria  leading  to 
greater  nitrogen  availability  to  plants.' 
EPA  plant  pathologists  believe,  based 
upon  their  experience,  that  vitamin- 
hormone  products  contain  no  more  than 
their  names  suggest — vitamins  and 
hormones,  which  are  not  known  to 
function  as  nitrogen  stabilizers  via 
effects  upon  soil  bacteria.  EPA  has  not 
revised  die  rule  as  a  result  of  this 
comment. 

This  same  commenter  raised  a  second 
concern,  which  EPA  agrees  has  merit. 
Certain  fungi  known  as  myconhizae 
have  a  symbiotic  relationship  with  plant 
roots  in  the  soil  and  are  believed  to  have 
an  efi^ect  on  macronutrient  uptake  into 
plants.  Products  containing  myconhizae 
are  sold  to  enhance  such  uptake,  which 
might  include  nitrogen  uptake.  The 
effect  is  believed  not  to  result  from 
action  on  soil  bacteria,  although  EPA 
has  not  evaluated  such  products.  The 
significant  difference  between 
myconhizae  and  a  nitrogen  stabilizer  as 
defined  ii^§  152.6  is  that  a  myconhizae 
is  a  living  organism,  while  a  nitrogen 
stabilizer  is  a  chemical  substance.  EPA 
has  in  the  final  rule  revised  §  152.6(b)(1) 
to  exclude  living  organisms,  which 
should  ensure  that  the  presence  of 
myconhizae  does  not  itself  make  a 
product  a  nitrogen  stabilizer  within  the 
meaning  of  the  Act. 

D.  Labeling  Revisions 

EPA  proposed  a  number  of  minor 
revisions  to  its  pesticide  labeling 
regiilations  in  40  CFR  part  156.  EPA 
views  these  revisions  as 
"housekeeping"  provisions,  intended 
primarily  to  improve  the  structure  of  the 
regiilations  to  make  them  more 
understandable  to  users,  and  to  clarify 
some  requirements  ciurently  in  effect 
but  not  stated  in  the  regulations.  With 
one  exception,  EPA  is  adopting  its 
proposal  unchanged. 

1.  First  aid  heading.  The  single  area 
that  EPA  is  revising  as  a  result  of 
comments  concerns  first  aid  statements. 
EPA  proposed  to  require  that  the 
heading  "First  Aid"  be  used  for  all 
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products,  instead  of  the  current 
"Statement  of  Practical  Treatment." 
Agricultural  product  registrants  who 
commented  were  concerned  that  they 
might  be  compelled  to  revise  their  labels 
for  what  they  viewed  as  an 
imnecessarily  rigid  requirement  They 
noted  that  the  ciurent  "Statement  of 
Practical  Treatment"  heading  has  been 
in  use  since  1975,  and  that  agricultural 
users  are  familiar  with  the  heading. 
EPA's  research  imder  the  Consumer 
Labeling  Initiative,  on  which  its 
proposal  was  based,  was  limited  to 
consiuner  products  such  as  household 
cleaners,  insecticides,  and  garden 
products.  EPA  agrees  that  the  results 
may  not  be  representative  of  agricultiual 
product  users,  and  has  revised  §  156.68 
to  allow  the  use  of  either  heading.  EPA 
encourages  the  use  of  "First  Aid"  as  the 
heading  on  consumer  and  residential/ 
household  products,  because  research 
conducted  under  the  Agency's 
Consumer  Labeling  Initiative  revealed 
that  consumers  imderstood  the  phrase 
"First  Aid"  better  than  "Statement  of 
Practical  Treatment." 

2.  Proposals  adopted  without  change. 
Table  1  in  this  unit  lists  the  EPA 
proposed  revisions,  which,  after 
consideration  of  comments,  the  Agency 
is  adopting  without  change. 

Table!.— Proposals  Adopted 
Without  Change 


TableI  .—Proposals  Adopted 
Without  Change— Continued 


Proposed  revi- 
sion 


Reformatting 
and  upgrad- 
ing structure 
of  part  156 


Signal  word 


Cfiange 


Human  fiazard  and  pre- 
cautionary statements  will 
be  located  in  subpart  D 
(§§156.60-156.79).  Envi- 
ronmental hazard  and  pre- 
cautionary statements  will 
be  located  in  sut)part 
E(§§  156.80-156.99). 

Products  in  Toxicity  Category 
IV  wHI  no  longer  be  re- 
quired to  bear  a  signal 
word.  The  Child  Hazard 
Warning  is  still  required  on 
such  products. 


Proposed  revi- 
sion 


Sigruil  word 


Child  Hazard 
Warning 
(Keep  Out 
of  Reach  of 
Children) 

Use  dil(}tion 
statements 


Change 


First  Aid 
Statement 


A  product  may  not  bear  a 
signal  word  reflecting  high- 
er or  lower  toxicity  than 
demonstrated  by  testing  of 
the  product  as  distntnjted 
and  sold 

Variations  on  the  standard 
statement  may  be  ap- 
proved or  required  by  EPA 


Products  may  bear  additional 
information  in  ttie  pre- 
cautionary statements  and 
in  ttte  first  aid  instmctions 
conceming  the  product  as 
diluted  for  use  These  in- 
structions augment,  but  do 
not  replace,  statements 
conceming  ttie  product  as 
sold  or  distributed. 

All  products  assigned  to  Tox- 
icity Category  I  by  any 
route  of  exposure  would 
be  required  to  tiear  a  First 
Aid  or  Statement  of  Prac- 
tical Treatment  on  ttie  front 
panel  of  the  label.  (Prod- 
ucts assigned  to  Toxicity 
Category  II  or  III  coukj 
bear  tt>e  statement  on  any 
panel  of  t!he  iabei.) 


3.  Additional  comments  received.  In 
proposing  to  upgrade  the  codified 
structure,  EPA  included  the  entire 
content  of  the  new  subparts  for 
convenience,  including  many 
provisions  for  which  no  substantive 
change  was  proposed.  Nonetheless, 
some  commenters  suggested  changes  in 
addition  to  those  EPA  proposed.  EPA 
has  not  changed  the  rule  based  on  those 
comments.  Detailed  responses  to  all 
comments  are  contained  in  the  public 
docket  for  this  rulemaking,  OPP-36195, 
at  the  location  given  imder  ADDRESSES. 

The  thrust  of  several  comments  was 
that  EPA  regulations  should  be  made 
consistent  with  the  Agency's  Label 
Review  Manual  (LRM).  Commenters 
generally  ascribed  to  the  LRM  more 
regulatory  standing  than  it  has. 


Because  of  the  variety  of  pesticide 
products,  purposes  and  uses,  it  is 
impossible  for  EPA  to  describe  in 
regulatory  form  the  majority  of  the 
individual  labeling  decisions  that  are 
required  under  the  licensing  scheme  of 
FIFRA.  EPA's  labeling  regulations  in 
part  156  are  of  necessity  general,  serving 
as  a  framework  for  individual  decisions 
and  allowing  flexibility  for  both  the 
Agency  and  applicants  to  tailor  actual 
labeling  to  the  extent  practicable  to  a 
particular  product  and  its  uses.  The 
labeling  regulations  clearly  specify  in 
many  cases  that  the  statements  provided 
are  examples —  representative  or  typical 
of  the  types  of  statements  that  EPA  may 
require. 

The  LRM  is  a  non-regulatory  guidance 
document  to  assist  applicants  and  the 
Agency  in  developing  and  reviewing 
labeling  submitted  for  approval.  It 
reflects,  but  does  not  supersede  or 
change  the  underlying  regulations.  Its 
purpose  is  to  elaborate  on  how  the 
labeling  regulations  in  part  156  can  be 
applied  in  individual  product  decisions. 
EPA  does  not  revise  its  regulations  to 
conform  to  the  LRM;  rather,  the  LRM 
reflects  the  regulations. 

rv.  Correction 

In  its  proposal,  EPA  intended  to 
reorganize  existing  material  conceming 
statutory  exceptions,  now  scattered  both 
in  FIFRA  and  its  regulations,  into  a 
single  location,  new  §  152.6.  To 
accomplish  this,  EPA  proposed  to  move 
material  from  exisUng  §§  152.8. 152.20, 
and  152.25  to  the  new  section.  However, 
EPA  inadvertently  proposed  to  remove 
material  from  §  152.8  without 
concurrently  including  it  in  new 
§  152.6.  The  text  in  question  concerned 
the  statutory  exclusion  as  "plant 
regulators"  of  plant  nutrients,  trace 
elements,  plant  inoculants  and  soil 
amendments.  In  this  final  rule.  EPA  has 
corrected  this  omission.  Former 
paragraphs  152.8(c)(1).  (2)  and  (3)  now 
appear  in  §  152.6(g). 

V.  Summary  of  Sections  Afiiected 

Table  2  in  this  unit  summarizes  the 
sections  in  the  Code  of  Federal 
Regulation  that  are  affected  by  this  Hnal 
rule,  and  the  nature  of  the  change. 


Table  2.— CFR  Parts  and  Sections  Affected  by  this  Final  Rule. 


CFR  part  or  section  number 

Title 

Action 

152.6 

SubstafK»s  excluded  from  regulation  by 

New.  Material  incorporated  from  §§  152  8,  152.20  and 

FIFRA 

152.25;  Chemical  sterilants  added:  nitrogen  stabi- 
lizers added. 

152.8 

Products  that  are  not  pesticides  be- 
cause they  are  not  for  use  against 

Material  moved  to  §  152.6. 

pests 

" 
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Table  2.— CFR  Parts  and  Sections  Affected  by  this  Final  Rule.— Continued 


CFR  part  or  section  number 


Title 


Action 


15220 

152  25 

152  44 
156.10 

Part  156,  subpart  D  (§§156  60-156.78) 

Part  156.  subpart  E  (§§156.80-156  85) 


Exemptions  for  pesticides  regulated  by    Material  moved  to  §  1 52.6;  chemical  sterilants  added 

another  Federal  agency 
Exemptions  for  pesticides  of  a  character    Material  moved  to  §  1 52.6 

not  requiring  FIFRA  regulation 
Application  for  amended  registration  Clarification  and  reformatting 

Labeling  requirements  Material  moved  to  new  subparts  D  and  E;  conforming 

changes 
Human  Hazard  and  Precautionary  State-    Reorganized  material  from  §156.10.  New  material 

ments  ;     added. 

Environmental      Hazards      and      Pre-  j  Reorganized  material  from  §156.10.  No  change  in 

cautionary  Statements  i      substance. 


VI.  Implementation  of  this  Rule 

The  revisions  being  promulgated 
today  will  be  (or  have  been) 
implemented  as  described  in  this  unit. 
Portions  of  the  regulations  being 
promulgated  today  have  been  in  place 
for  some  time,  and  are  included  to 
provide  context  for  the  reorganized  and 
reformatted  elements  and  for  the 
convenience  of  readers. 

The  exclusion  for  liquid  chemical 
sterilants  was  effective  on  August  3, 
1996.  when  FIFRA  was  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
Since  August  3. 1996.  FDA  has  been 
responsible  for  the  regulation  of  liquid 
chemical  sterilants  described  by  §  152.6. 
Codifying  the  exclusion  is  merely  for 
the  convenience  of  sterilant  producers, 
and  is  not  required  for  the  exclusion  to 
be  effective. 

The  companion  exemption  for  non- 
liquid  chemical  sterilants  is  self- 
implementing.  The  exemption  removes 
the  dual  jurisdiction  which  has  existed 
for  these  products,  and  which  is  being 
relinquished  by  EPA.  After  the  effective 
date  of  this  rule,  non-liquid  chemical 
sterilants  described  in  §  152.20  will  be 
regulated  solely  by  FDA. 

The  provisions  pertaining  to  nitrogen 
stabilizers  were  effective  on  August  3, 
1996,  when  nitrogen  stabilizers  were 
made  subject  to  FIFRA  regulation. 
Although  EPA  is  unaware  of  any 
products  currently  being  marketed  that 
are  subject  to  this  rule,  it  will  identify 
such  products  through  its  compliance 
and  inspection  initiatives  in  the 
marketplace,  and  will  apply  the 
interpretation  in  §  152.6  to  determine 
whether  the  products  are  subject  to 
FIFRA  regulation. 

The  provision  for  consolidated 
amendment  applications  is  self- 
implementing.  Applications  that  meet 
the  criteria  for  consolidated 
amendments  in  §  152.44  may  be 
submitted  at  any  time. 

Labeling  provisions  will  be 
implemented  by  the  Agency  on  a  case- 
by-case  basis,  as  applications  for 


registration,  amended  registration,  or 
reregistration  are  submitted.  No  specific 
action  by  any  registrant  is  required 
becausq^  of  the  issuance  of  this  final  rule. 
Registrants  who  wish  to  avail 
themselves  of  any  of  the  provisions 
must  submit  an  application  for  amended 
registration  to  the  Agency,  in 
accordance  with  normal  application 
procedures. 

VII.  Statutory  Requirements 

In  accordance  with  section  25  of 
FIFRA,  a  draft  of  this  final  rule  was 
provided  to  the  Secretary  of  Agriculture 
and  to  appropriate  Committees  of 
Congress.  Neither  had  comments  on  the 
final  rule.  The  FIFRA  Scientific 
Advisory  Panel  previously  had  waived 
its  review  of  the  proposed  and  final 
rules. 

Vin.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993). 
this  action  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB).  There  are  no  costs  or  burdens 
associated  with  this  rule.  In  most  cases, 
this  final  rule  provides  regulatory  relief 
or  flexibility  for  pesticide  producers.  In 
the  case  of  nitrogen  stabilizer  products, 
where  the  statute  and  this  final  rule 
potentially  subject  products  to  FIFRA 
regulation,  EPA  is  not  aware  of  any 
affected  entities,  and  consequently  has 
not  identified  or  evaluated  any  costs. 
The  Economic  Analysis  for  the 
proposed  rule  identified  costs  and 
burdens  solely  associated  with  the 
antimicrobial  provisions,  which  are 
being  promulgated  separately. 

B.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Agency  hereby  certifies  that 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Today's  rule 
for  the  most  part  clarifies  and  reformats 
existing  labeling  requirements.  The 
provisions  addressing  nitrogen 
stabilizers  potentially  affect  small 
businesses,  but  EPA  is  not  aware  of  any 
business  entities  that  currently  produce 
nitrogen  stabilize  products  subject  to 
regulation  under  the  provisions  of  the 
rule. 

Information  relating  to  this 
determination  is  provided  upon  request 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  and  is 
included  in  the  docket  for  this 
rulemaking.  No  comments  were 
received  on  this  determination  in 
response  to  the  proposal. 

C.  Paperwork  Reduction  Act 

This  regulatory  action  does  not 
contain  any  information  collection 
requirements  requiring  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  y.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

Under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  This  action  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  The  cost 
associated  with  this  action  are  described 
in  Unit  Vl.A.  Therefore,  this  action  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

E.  Environmental  Justice 

Under  Executive  Order  1^98, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
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minority  communities.  This  rule  does 
not  affect  minority  or  low  income 
populations. 

F.  Children's  Health  Protection 

This  action  is  not  an  economically 
significant  action  (i.e.,  it  is  not  expected 
to  have  an  annual  adverse  impact  of 
$100  million  or  more)  that  would 
require  additional  OMB  review  under 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 

G.  Federalism 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  locaf  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  governments  specified  in 
Executive  Order  13132.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 

H.  Consultation  and  Coordination  with 
Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  because  it  is  not  expected 
to  have  substantial  direct  effects  on 
Indian  Tribes.  This  does  not 
significanUy  or  uniquely  affect  the 
communities  of  Indian  trial 
governments,  nor  does  it  involve  or 
impose  any  requirements  that  affect 
Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
276755,  May  19, 1998),  do  not  apply  to 
this  rule.  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000),  which  took 
effect  on  January  6,  2001,  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rulemaking, 
however,  during  the  period  when 
Executive  Order  13084  was  in  effect; 
thus,  EPA  addressed  tribal 


considerations  under  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084,  the 
requirements  of  Executive  Order  10175 
do  not  apply  to  this  rule  either. 

/.  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355.  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

K.  Submission  to  Congress  and  the 
General  Accounting  Oiffice 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  todays  Federal  Register. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects 

40  CFR  Part  152 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

40  CFR  Part  156 

Environmental  protection.  Labeling. 
Occupational  safety  and  health. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

Dated:  November  29.  2001. 
Christine  T,  Whitman. 

Administrator. 

Therefore,  40  CFR  chapter  I, 
subchapter  E  is  amended  as  follows: 

PART  152— [AMENDED] 

1.  In  part  152: 

a.  The  authority  citation  for  part  152 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136-136y. 

b.  Section  152.6  is  added,  to  read  as 
follows: 

§  1 52.6    Substances  excluded  from 
regulation  t>y  RFRA. 

Products  and  substances  listed  in  this 
section  are  excluded  from  FIFRA 
regulation  if  they  meet  the  s|}ecified 
conditions  or  criteria. 

(a)  Liquid  chemical  sterilants.  A 
liquid  chemical  sterilant  product  is  not 
a  pesticide  under  section  2(u)  of  FIFRA 


if  it  meets  all  of  the  following  criteria. 
Excluded  products  are  regulated  by  the 
Food  and  Drug  Administration  (FDA). 
Products  excluded  are  those  meeting  all 
of  the  following  criteria: 

(1)  Composition.  The  product  must  be 
in  liquid  form  as  sold  or  distributed. 
Pressurized  gases  or  products  in  dry  or 
semi-solid  form  are  not  excluded  by  this 
provision.  Ethylene  oxide  products  are 
not  liquid  products  and  are  not 
excluded  by  this  provision. 

(2)  Claims.  The  product  must  bear  a 
sterilant  claim,  or  a  sterilant  plus 
subordinate  level  disinfection  claim. 
Products  that  bear  antimicrobial  claims 
solely  at  a  level  less  than  "sterilant"  are 
not  excluded  and  are  jointly  regulated 
by  EPA  and  FDA.  "Sterilant"  is  defined 
in  §  156.441  of  this  chapter. 

(3)  Use  site,  (i)  The  product  must  be 
intended  and  labeled  only  for  use  on 
"critical  or  semi -critical  devices."  A 
"critical  device"  is  any  device  which  is 
introduced  directly  into  the  human     ^ 
body,  either  into  or  in  contact  with  the 
bloodstream  or  normally  sterile  areas  of 
the  body.  A  semi-critical  device  is  any 
device  which  contacts  intact  mucous 
membranes  but  which  does  not 
ordinarily  penetrate  the  blood  barrier  or 
otherwise  enter  normally  sterile  areas  of 
the  body. 

(ii)  Liquid  chemical  sterilants  that 
bear  claims  solely  for  use  on  non-critical 
medical  devices  are  jointly  regulated  by 
EPA  and  FDA. 

(iii)  Liquid  chemical  sterilants  that 
bear  claims  solely  for  use  on  sites  that 
are  not  medical  devices,  such  as 
veterinar>'  equipment,  are  not  excluded 
and  are  regulated  solely  by  EPA. 

(b)  Nitrogen  stabilizers.' A  nitrogen 
stabilizer  is  excluded  from  regulation 
under  FIFRA  if  it  is  a  substance  (or 
mixture  of  substances),  meeting  all  of 
the  following  criteria: 

{l)The  substance  prevents  or  hinders 
the  process  of  nitrification, 
denitrification.  anunonia  volatilization, 
or  urease  production  through  action 
affecting  soil  bacteria  and  is  distributed 
and  sold  solely  for  those  purposes  and 
no  other  pesticidal  purposes.  For 
purposes  of  this  section,  living 
organisms  are  not  considered  to  be 
substances,  and  the  actions  of  living 
organisms  are  not  relevant  to  whether  a 
substance  is  deemed  to  be  a  nitrogen 
stabilizer. 

(2)  The  substance  was  in  "commercial 
agronomic  use"  in  the  United  States 
before  January  1. 1992.  EPA  considers  a 
substance  to  be  in  commercial 
agronomic  use  if  it  is  available  for  sale 
or  distribution  to  users  for  direct 
agronomic  benefit,  as  opposed  to 
limited  research,  experimental  or 
demonstration  use. 
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(3)  The  substance  was  not  registered 
under  FIFRA  before  January  1. 1992. 

(4)  Since  January  1. 1992.  the 
distributor  or  seller  has  made  no  claim 
that  the  product  prevents  or  hinders  the 
process  of  nitrification,  denitriFication. 
ammonia  volatilization  or  urease 
production.  EPA  considers  any  of  the 
following  claims^ (or  their  equivalents) 
to  be  a  claim  that  the  product  prevents 
or  hinders  nitrification,  denitriBcation, 
ammonia  volatilization  or  urease 
production; 

(i)  Improves  crop  utilization  of 
applied  nitrogen. 

(ii)  Reduces  leaching  of  applied 
nitrogen  or  reduces  groundwater 
nitrogen  contamination. 

(iii)  I*revents  nitrogen  loss. 

(iv)  Prolongs  availability  of  nitrogen. 

(v)  Increases  nitrogen  uptake, 
availability,  usage,  or  efficiency. 

(5)  A  product  will  be  considered  to 
have  met  the  criterion  of  paragraph 
(b)(4)  of  this  section  that  no  nitrogen 
stabilization  claim  has  been  made  if: 

(i)  The  nitrogen  stabilization  claim,  in 
whatever  terms  expressed,  is  made 
solely  in  compliance  with  a  State 
requirement  to  include  the  claim  in 
materials  required  to  be  submitted  to  a 
State  legislative  or  regulator}'  authority, 
or  in  the  labeling  or  other  literature 
accompanying  the  product:  and 

(ii)  The  State  requirement  to  include 
the  claim  was  in  effect  both  before  the 
product  bearing  the  claim  was 
introduced  into  commercial  agronomic 
use,  and  before  the  effective  date  of  this 
rule. 

(6)  A  product  that  meets  all  of  the 
criteria  of  this  paragraph  with  respect  to 
one  State  is  not  thereby  excluded  from 
FIFRA  regulation  if  distributed  and  sold 
in  another  State  whose  nitrogen 
stabilization  statement  requirement  does 
not  meet  the  requirements  of  paragraph 
(b)(5)(ii)  of  this  section. 

(c)  Human  drugs.  Fungi,  bacteria, 
viruses  or  other  microorganisms  in  or  on 
living  man  are  not  "pests"  as  defined  in 
section  2(t)  of  FIFRA.  Products  intended 
and  labeled  for  use  against  such 
organisms  are  human  drugs  subject  to 
regulation  bv  the  FDA  under  the 
FFDCA. 

(d)  Animal  drugs— (1)  Fungi,  viruses, 
bacteria  or  other  microorganisms  on  or 
in  living  animals  are  not  "pests"  under 
section  2(t)  of  FIFRA.  Products  intended 
for  use  against  such  organisms  are 
"animal  drugs"  regulated  by  the  FDA 
under  the  FFDCA. 

(2)  A  "new  animal  drug"  as  defined 
in  section  201(w)  of  the  FFDCA,  or  an 
animal  drug  that  FDA  has  determined  is 
not  a  "new  animal  drug"  is  not  a 
pesticide  under  section  2(u)  of  FIFRA. 


Animal  drugs  are  regulated  by  the  FDA 
under  the  FFDCA. 

(e)  Animal  feeds.  An  animal  feed 
containing  a  new  animal  drug  is  not  a 
pesticide  under  section  2(u)  of  FIFRA. 
An  animal  feed  containing  a  new  animal 
drug  is  subject  to  regulation  bv  the  FDA 
under  the  FFDCA. 

(f)  Vitamin  hormone  products.  A 
product  consisting  of  a  mixture  of  plant 
hormones,  plant  nutrients,  inoculants, 
or  soil  amendments  is  not  a  "plant 
regulator"  under  section  2(v)  of  FIFRA, 
provided  it  meets  the  following  criteria: 

(1)  The  product,  in  the  undiluted 
package  concentration  at  which  it  is 
distributed  or  sold,  meets  the  criteria  of 
§  156.62  of  this  chapter  for  Toxicity 
Categorv'  III  or  IV;  and 

(2)  The  product  is  not  intended  for 
use  on  food  crop  sites,  and  is  labeled 
accordingly. 

(g)  Products  intended  to  aid  the 
growih  of  desirable  plants.  A  product  of 
any  of  the  following  types,  intended 
only  to  aid  the  growth  of  desirable 
plants,  is  not  a  "plant  regulator"  under 
section  2(v)  of  FIFRA,  and  therefore  is 
not  a  pesticide: 

(1)  A  plant  nutrient  product, 
consisting  of  one  or  more 
macronutrients  or  micronutrient  trace 
elements  necessary  to  normal  growth  of 
plants  and  in  a  form  readily  usable  by 
plants. 

(2)  A  plant  inoculant  product 
consisting  of  microorganisms  to  be 
applied  to  the  plant  or  soil  for  the 
purpose  of  enhancing  the  availability  or 
uptake  of  plant  nutrients  through  the 
root  system. 

(3)  A  soil  amendment  product 
containing  a  substance  or  substances 
intended  for  the  purpose  of  improving 
soil  characteristics  favorable  for  plant 
growth. 

§152.8    [Amended] 

c.  In  §  152.8,  by  removing  paragraphs 
(a),  (b),  (c)  introductory  text,  (c)(2).  (c)(3) 
and  (c)(4),  and  redesignating  paragraph 
(c)(1)  as  paragraph  (a)  and  paragraph  (d) 
as  paragraph  (b). 

d.  In  §  152.20,  by  revising  paragraph 
(b)  to  read  as  follows: 

S 1 52.20    Exemptions  for  pesticide* 
regulated  by  another  Federal  agency. 

***** 

(b)  Non-liquid  chemical  sterilants.  A 
non-liquid  chemical  sterilant,  except 
ethylene  oxide,  that  meets  the  criteria  of 
§  152.6(a)(2)  with  respect  to  its  claims 
and  §  152.6(a)(3)  with  respect  to  its  use 
sites  is  exempted  from  regulation  under 
FIFRA. 


§152.25    [Amended] 

e.  Section  152.25  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  through  (g) 
as  (d)  through  (f). 

f.  Section  152.44  is  amended  by 
removing  paragraph  (b)(3).  redesignating 
paragraph  (b)(4)  as  paragraph  (b)(3),  and 
adding  new  paragraph  (c),  to  read  as 
follows: 

§  1 52.44    Application  for  amended 
registration. 


(c)  A  registrant  may  at  any  time 
submit  identical  minor  labeling 
amendments  affecting  a  number  of 
products  as  a  single  application  if  no 
data  are  required  for'  EPA  to  approve  the 
amendment  (for  example,  a  change  in 
the  wording  of  a  storage  statement  for 
designated  residential  use  products).  A 
consolidated  application  must  clearly 
identif}'  the  labeling  modification(s)  to 
be  made  (which  must  be  identical  for  all 
products  included  in  the  application), 
list  the  registration  number  of  each 
product  for  which  the  modification  is 
requested,  and  provide  required 
supporting  materials  (for  example, 
labeling)  for  each  affected  product. 

PART  156— {AMENDED] 

2.  In  part  156: 

a.  The  authority  citation  for  part  156 
continues  to  read  as  follows:  - 

Authority:  7  L:.S.C.  136-136y. 

b.  In  §  156.10.  by  revising  paragraph 
(a)(l)(vii)  and  removing  paragraph  (h), 
to  read  as  follows: 

§156.10    Labeling  requirements. 

(a)  *  *  * 

(1)  *  *  * 

.    (vii)  Hazard  and  precautionary 
statements  as  prescribed  in  subpart  D  of 
this  part  for  human  and  domestic 
animal  hazards  and  subpart  E  of  this 
part  for  environmental  hazards. 


c.  By  adding  new  subpart  D,  to  read 
as  follows: 

Subpart  D— Human  Hazard  and 
Precautionary  Statement* 

Sec. 

136.60    General. 

136.62    Toxicity  category. 

156.64     Signal  word. 

136.66    Child  hazard  warning. 

136.68    First  aid  statement. 

156.70    Precautionary  statements  for  human 

hazards. 
136.78    Precautionary  statements  for 

physical  or  chemical  hazards. 
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Subpart  D — Human  Hazard  and 
Precautionary  Statements 

§156.60    General. 

Each  product  label  is  required  to  bear 
hazard  and  precautionary  statements  for 
humans  and  domestic  animals  (if 
applicable)  as  prescribed  in  this  subpart. 
Hazard  statements  describe  the  type  of 
hazard  that  may  occur,  while 
precautionary  statements  will  either 
direct  or  inform  the  user  of  actions  to 
take  to  avoid  the  hazard  or  mitigate  its 
effects. 

(a)  Location  of  statements — (1)  Front 
panel  statements.  The  signal  word, 
child  hazard  warning,  and,  in  certain 
cases,  the  first  aid  statement  are 
required  to  appear  on  the  front  panel  of 
the  label,  and  also  in  any  supplemental 
labeling  intended  to  accompany  the 
product  in  distribution  or  sale. 

(2)  Statements  elsewhere  on  label. 
Hazard  and  precautionar\'  statements 
not  required  on  the  front  panel  may 
appear  on  other  panels  of  the  label,  and 
may  be  required  also  in  supplemental 
labeling.  These  include,  but  are  not 
limited  to,  the  human  hazard  and 
precautionary  statements,  domestic 


aninial  statements  if  applicable,  a  Note 
to  Physician,  and  physical  or  chemical 
hazard  statements. 

(b)  Placement  and  prominence — (1) 
Front  panel  statements.  All  required 
front  panel  warning  statements  shall  be 
grouped  together  on  the  label,  and  shall 
appear  with  sufficient  prominence 
relative  to  other  front  panel  text  and 
graphic  material  to  make  them  unlikely 
to  be  overlooked  imder  customary 
conditions  of  purchase  and  use.  The  ■ 
table  below  shows  the  minimum  type 
size  requirements  for  the  front  panel 
warning  statements  for  various  front 
panel  sizes. 

Type  Sizes  for  FRorji  Panel 
Warning  Statements 


Size  of  Label 
.    Front  Panel 
(Square  Ifiches) 


Point  Size 


Signal  Word 

(All  Capital 

Letters) 


Child  Hazard 
Warning 


5  and  under  .. 
Over  5  to  10.. 
Over  10  to  15 
Over  15  to  30 


6 
10 
12 
14 


Over  30  I  18 


18 
I  10 
12 


12)  Other  required  statements.  All 
other  hazard  and  precautionary 
statements  must  be  at  least  6  point  type. 

§156.62    Toxicity  Category.  ^ 

This  section  establishes  four  Toxicity 
Categories  for  acute  hazards  of  pesticide 
products.  Category  I  being  the  highest 
toxicity  category.  Most  human  hazard, 
precautionary  statements,  and  human 
personal  protective  equipment 
statements  are  based  upon  the  Toxicity 
Category  of  the  pesticide  product  as  sold 
or  distributed.  In  addition,  toxicity 
categories  may  be  used  for  regulaton.' 
purposes  other  than  labeling,  such  as 
classification  for  restricted  use  and 
requirements  for  child-resistant 
packaging.  In  certain  cases,  statements 
based  upon  the  Toxicit>'  Categon,'  of  the 
product  as  diluted  for  use  are  also 
permitted.  A  Toxicity  Categor\'  is 
assigned  for  each  of  five  types  of  acute 
exposure,  as  specified  in  the  table  in 
this  paragraph. 


Acute  Toxicity  Categories  for  Pesticide  Products 


Hazard  Indicators 


I 


II 


III 


IV 


>500  thm  5,000  mg/kg  >5.000  mg/'kg 

>2000  thm  20.000  mg/kg      >20.000  mg/kg 


>2  thm  20  mg/liter 


>20  mg/Wer 


Oral  LDs) Up  to  and  including  50  mg/kg     >50  thm  500  mg/kg 

Dermal  LDso Up  to  and  including  200  mg/       >200  thm  2000  mg/kg 

!     kg 

Inhalation  LCw '  Up  to  and  including  0.2  mg/  |  >0.2  thm  2  mg/liter 

j     (iter  I 

Eye  irritation ;  Corrosive:  corneal  opacity  not     Corneal  opacity  reversible     No  corneal  opacity;  irrita-      No  irritatkin 

1      reversible  within  7  days  within  7  days;  imtation  tion  reversible  within  7 

persisting  for  7  days  days 

Skin  imtation I  Corrosive  !  Severe  imtation  at  72         ,  Moderate  irritation  at  72        Mild  or  slight  initatwn  at  72 

*  I  hours  !     hours  hours 


§156.64    Signal  word. 

(a)  Requirement.  Except  as  provided 
in  paragraph  (a)(4),  each  pesticide 
product  must  bear  on  the  front  panel  a 
signal  word,  reflecting  the  highest 
Toxicity  Category  (Category  I  is  the 
highest  toxicity  category)  to  which  the 
product  is  assigned  by  any  of  the  five 
routes  of  exposure  in  §  156.62.  The 
signal  word  must  also  appear  together 
with  the  heading  for  the  human 
precautionarv  statement  section  of  the 
labeling  (see'§  156.70). 

(1)  Toxicity  Category  I.  Any  pesticide 
product  meeting  the  criteria  of  Toxicity 
Category  I  for  any  route  of  exposure 
must  bear  on  the  front  panel  the  sigfial 
word  "DANGER."  In  addition,  if  the 
product  is  assigned  to  Toxicity  Category 
I  on  the  basis  of  its  oral,  inhalation  or 
dermal  toxicity  (as  distinct  from  skin 
and  eye  irritation),  the  word  "Poison" 


must  appear  in  red  on  a  background  of 
distinctly  contrasting  color,  and  the 
skull  and  crossbones  symbol  must 
appear  in  immediate  proximity  to  the 
word  "Poison." 

(2)  Toxicity  (Category  II.  Any  pesticide 
product  meeting  the  criteria  of  Toxicity 
Category  n  as  the  highest  category  by 
any  route  of  exposure  must  bear  on  the 
front  panel  the  signal  word 
"WARNING." 

(3)  Tonicity  Category  III.  Any 
pesticide  product  meeting  the  criteria  of 
Toxicity  Category  III  as  the  highest 
category  by  any  route  of  exposure  must 
bear  on  the  front  panel  the  signal  word 
"CAUTION." 

(4)  Toxicity  Category  IV.  A  pesticide 
product  meeting  the  criteria  of  Toxicity 
Category  IV  by  all  routes  of  exposure  is 
not  required  to  bear  a  signal  word.  If  a 


signal  word  is  used,  it  must  be 
"CALrnON.  ■ 

(b)  Use  of  signal  words.  In  no  case 
may  a  product: 

(1)  Bear  a  signal  word  reflecting  a 
higher  Toxicity  Categor>'  than  indicated 
by  the  route  of  exposure  of  highest 
toxicity,  unless  the  Agency  determines 
that  such  labeling  is  necessarv'  to 
prevent  unreasonable  adverse  effects  on 
man  or  the  environment: 

(2)  Bear  a  signal  word  reflecting  a 
lesser  Toxicity  Category  associated  with 
a  diluted  product.  Although 
precautionar>'  statements  for  use 
dilutions  may  be  included  on  label,  the 
signal  word  must  reflect  the  toxicity  of 
the  product  as  distributed  or  sold;  or 

(3)  Bear  different  signal  words  on 
different  parts  of  the  label. 
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1156.66    CtWM  hazard  warning. 

(a)  Each  pesticide  product  must  bear 
on  the  front  panel  of  the  label  the 
statement  "Keep  Out  of  Reach  of 
Children."  That  statement,  or  any 
alternative  statement  approved  by  EPA, 
must  appear  on  a  separate  line  in  close 
proximity  to  the  signal  word,  if 
required.  The  statement  is  required  on 
Toxicity  Category  IV  products  that  do 
not  otherwise  require  a  signal  word. 

(b)  In  its  discretion,  EPA  may  waive 
the  requirement,  or  require  or  permit  an 
alternative  child  hazard  warning,  if: 

(1)  The  applicant  can  demonstrate 
that  the  likelihood  of  exposure  of 
children  to  the  pesticide  during 
distribution,  marketing,  storage  or  use  is 
remote  (for  example,  an  industrial  use 
product);  or 

(2)  The  pesticide  is  approved  for  use 
on  children  (for  example,  an  insect 
repellent). 

(c)  EPA  may  approve  an  alternative 
child  hazard  warning  that  more 
appropriately  reflects  the  nature  of  the 
pesticide  product  to  which  children 
may  be  exposed  (for  example,  an 
impregnated  pet  collar).  In  this  case, 
EPA  may  also  approve  placement  on 
other  than  the  front  panel. 

f  156.66    Hrst  aid  statomant  (^ 

(a)  Product  as  sold  and  distributed. 
Each  product  must  bear  a  first  aid 
statement  if  the  product  has  systemic 
effects  in  Category  I,  II,  or  III,  or  skin  or 
eye  irritation  effects  in  Category  I  or  II. 

(b)  Product  as  diluted  for  use.  If  the 
product  labeling  bears  directions  for 


dilution  with  water  prior  to  use,  the 
label  may  also  include  a  statement 
.describing  how  the  first  aid  measures . 
^ay  be  modified  for  the  diluted 
product.  Such  a  statement  must  reflect 
the  Toxicity  Category(ies)  of  the  diluted 
product,  based  upon  data  for  the  route 
of  exposure  (or  calculations  if 
appropriate).  If  the  labeling  provides  for 
a  range  of  use  dilutions,  only  that  use 
dilution  representing  the  highest 
concentration  allowed  by  labeling  may 
be  used  as  the  basis  for  a  statement 
pertaining  to  the  diluted  product.  The 
statement  for  a  di  lifted  product  may  not 
substitut^for  tl^  statement  for  the, 
concentrate,  but  augments  the 
inforihation  provided  for  the 
concentrate:' 

(c)  Heading.  The  heading  of  the 
statement  may  be  "First  Aid"  or 
"Statement  of  Practical  Treatment." 

(d)  Location  of  first  aid  statement.  The 
first  aid  statement  must  appear  on  the 
front  panel  of  the  label  of  all  products  . 
assigned  to  Toxicity  Category  I  by  any*" 
route  of  exposure.  Upon  review,  the 
Agency  may  permit  reasonable 
variations  in  the  placement  of  the  first 
aid  statement  if  a  reference  such  as  "See 
first  aid  statement  on  back  panel" 
appears  on  the  front  panel.  The  first  aid 
statement  for  products  assigned  to 
Toxicity  Categories  II  or  III  may  appear 
on  any  panel  of  the  label. 


§  1 56.70    Precautionary  gtatemants  for 
human  hazards. 

(a)  Requirement.  Human  hazard  and 
precautionary  statements  as  required 
must  appear  together  on  the  label  or 
labeling  imder  the  general  heading 
"Precautionary  Statements"  and  under 
appropriate  subheadings  similar  to 
"Humans  and  Domestic  Animals," 
"Environmental  Hazards"  (see  subpart  E 
of  this  part)  and  "Physical  or  Chemical 
Hazards."  The  phrase  "and  Domestic 
Animals"  may  be  omitted  from  the^ 
heading  if  domestic  animals  will  not  be 
exposed  to  the  product. 

(b)  Content  of  statements.  When  data 
or  other  information  show  that  an  acute 
hazard  may  exist  to  humans  or  domestic 
animals,  the  label  must  bear 
precautionary  statements  describing  the 
particular  hazard,  the  route(s)  of 
exposure  and  the  precautions  to  be 
taken  to  avoid  accident,  injury  or  toxic 
effect  or  to  mitigate  the  effect.  The 
precautionary  paragraph  must  be 
immediately  preceded  by  the 
appropriate  signal  word. 

(c)  Typical  precautionary  statements. 
The  table  below  presents  typical  hazard 
and  precautionary  statements.  Specific 
statements  pertaining  to  the  hazards  of 
the  product  and  its  uses  must  be 
approved  by  the  Agency.  With  Agency 
approval,  statements  may  be  augmented 
to  reflect  the  hazards  and  precautions 
associated  with  the  product  as  diluted 
for  use.  Refer  to  §  156.68(b)  for 
requirements  for  use  dilution 
statements. 


Typical  Human  Hazard  and  Precautionary  Statements 


' i 

Tn»iriiu  Caianim         Systefnic  eftccts  (oral,  dermal,  inhala- 
1  oxiciiy  oaiegory                            ^^  ^^^^^^ 

Imtation  effects  (skin  and  eye)          Sensitizer  (TT^re^are^no  categones  of 

1                           ^ 

'■Fatal   (poisonous)   if  swallowed   [in- 
haled or  absorbed  through  skin].  Do 
not  breathe  vapor  [dust  or  spray 
mist].  Do  not  get  in  eyes,  on  skin, 
or  on  clothing.  [Front  panel  first  aid 
statement  required] 

Conosive,  causes  eye  and  skin  dam- 
age [or  skin  irritation].  Do  not  get  in 
eyes  on  skin,  or  on  clothing.  Wear 
goggles  or  face  shieW  and  rubber 
gloves  when  handling.  Hannful  or 
fatal  if  swaltowed.  [Front  panel  first 
akj  statentent  required.] 

If  product  is  a  sensitizer  Prolonged  or 
frequently    repeated    skin    contact 
may    cause    allergk;    reactions    in 
some  Individuals. 

II 

May  be  fatal  if  swallowed,  [inhaled  or 
absorbed  through  the  skin).  Do  not 
breathe  vapors  [dust  or  spray  mist]. 
Do  not  get  in  eyes,  on  skin,  or  on 
ckjthing.  [Appnapriate  first  aid  state- 
ment required] 

Causes  eye  [and  skin]  imtation.  Do 
not  get  in  eyes,  on  skin,  or  on 
clothing.  Harmful  if  swallowed.  [Ap- 
propriate   first    aid    statement    re- 
quired] 

• 

III 

Harmful  if  swallowed  [inhaled  or  at>- 
sorbed    through    the    skin].    Avokj 
breathing    vapors    [dust    or    spray 
mist]  Avoid  contact  with  skin  [eyes 
or  clothing]    [Appropriate  first  aid 
statement  required.] 

AvokJ  contact  with  skin,  eyes  or  cloth- 
ing. 

IV 

No  precautnnary  statements  required 

No  precautionary  statements  required. 
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§  1 56.78    Precautionary  atatemenU  for 
physical  or  chemical  hazards. 

(a)  Requirement.  Warning  statements 
on  the  flammability  or  explosive 
characteristics  of  the  pesticide  product 
are  required  if  a  product  meets  the 
criteria  in  this  section.  Warning 
statements  pertaining  to  other  physical/ 
chemical  hazards  (e.g.,  oxidizing 
potential,  conductivity,  chemical 
reactions  leading  to  production  of  toxic 
substances)  may  be  required  on  a  case- 
by-case  basis. 

(b)  Pressurized  products.  The  table 
below  sets  out  the  required  flammability 
label  statements  for  pressiuized 
products. 

Flammability  Statements  for 
Pressurized  Products 


Flammability  Statements  for  Non- 
Pressurized  Products 


Flash  point/flame 

extension  of 

product 


-Flash  point  at 
or  below  20°  F 


OR 

— Flashback  at 
any  valve 
opening 


-Flash  point 
>2(y  F  to  80° 


OR 

— Flame  exten 
sion  more  ttian 
18  in.  long  at  a 
distance  of  6  in 
from  the  flame 


All  ottier  pressur- 
ized products 


Required  labeling  state- 
ment 


Extremely  flammat}fe. 
Contents  under  pres- 
sure. Keep  away  from 
fire.  spar1(s,  and  heated 
surfaces.  Do  not  punc- 
ture or  incinerate  con- 
tainer. Exposure  to  tem- 
peratures above  130°  F 
may  cause  bursting. 


Flammable.  Contents 
under  pressure.  Keep 
away  from  heat,  sparKs 
and  open  flame.  Do  not 
puncture  or  incinerate 
container.  Exposure  to 
temperatures  above 
130°  F  may  cause 
bursting. 


Contents  under  pressure. 
Do  not  use  or  store 
near  heat  or  open 
flame.  Do  not  puncture 
or  incinerate  container. 
Exposure  to  tempera- 
tures atx>ve  130°  F  may 
cause  bursting. 


(c)  Non-pressurized  products.  The 
table  below  sets  out  the  required 
flammability  label  statements  for  non- 
pressurized  products. 


Flash  point 


At  or  below  20°  F 


Required  labeling  state- 
ment 


Greater  than  20'= 
F  to  80=  F 


Extremely  flammable. 
Keep  away  from  fire, 
sparks  and  heated  sur- 
faces. 


Flammable  Keep  away 
from  heat  and  open 
flame. 


Greater  than  80" 
FtolSO'F 


Combustible.  Do  not  use 
or  store  near  heat  or 
open  flanrie. 


(d)  Total  release  fogger  products.  (1) 
A  total  release  fogger  is  defined  as  a 
pesticide  product  in  a  pressurized 
container  designed  to  automatically 
release  the  total  contents  in  one 
operation,  for  the  purpose  of  creating  a 
permeating  fog  within  a  confined  space 
to  deliver  the  pesticide  throughout  the 
space. 

(2)  If  a  pesticide  product  is  a  total 
release  fogger  containing  a  propellant 
with  a  flash  point  at  or  below  20°  F, 
then  the  following  special  instructions 
must  be  added  to  the  "Physical  and 
Chemical  Hazards"  warning  statement, 
in  addition  to  any  flammability 
statement  required  by  paragraph  (b)  of 
this  section: 

This  product  contains  a  highly 
flammable  ingredient.  It  may  cause  a 
fire  or  explosion  if  not  used  properly. 
Follow  the  Directions  for  Use  on  this 
label  very  carefully. 

(3)  A  graphic  symbol  depicting  fire, 
such  as  illustrated  in  this  paragraph,  or 
an  equivalent  symbol,  must  be 
displayed  along  with  the  required 
language  adjoining  the  "Physical  and 
Chemical  Hazards"  warning  statement. 
The  graphic  symbol  must  be  no  smaller 
than  twice  the  size  of  the  first  character 
of  the  human  hazard  signal  word. 


Highly  Flammable  Ingredient 

Ingrediente  Altamente  Inflamable 

d.  By  adding  new  subpart  E,  to  read 
as  follows: 

Subpart  E— Envirortmental  Hazard  and 
Pracautienary  Statements 

Sec. 

156.80    General. 

156.85    Non-target  organisms. 


Subpart  E— Environmental  Hazard  and 
Precautionary  Statements 

§156.80    General 

(a)  Requirement.  Each  product  is 
required  to  bear  hazard  and 
precautionary  statements  for 
environmental  hazards,  including 
hazards  to  non-target  organisms,  as 
prescribed  in  this  subpart.  Hazard 
statements  describe  the  type  of  hazard 
that  may  be  present,  while 
precautionary  statements  direct  or 
inform  the  user  of  actions  to  take  to 
avoid  the  hazard  or  mitigate  its  effects. 

(b)  Location  of  statements. 
Environmental  hazard  and 
precautionary  statements  may  appear  on 
any  panel  of  the  label  and  may  be 
required  also  in  supplemental  labeling. 
The  environmental  hazard  statements 
must  appear  together  under  the  heading 
"Environmental  Hazards."  Typically  the 
statements  are  grouped  as  a  sub-category 
within  the  "Precautionary  Statements" 
section  of  the  labeling. 

(c)  Type  size.  All  environmental 
hazard  and  precautionary  statements 
must  be  at  least  6  point  type. 

§  1 56.85    Norv-target  organisms. 

(a)  Requirement.  Where  a  hazard 
exists  to  non-target  organisms,  EPA  may 
require  precautionary  statements  of  the 
nature  of  the  hazard  and  the  appropriate 
precautions  to  avoid  potential  accident, 
injury,  or  damage. 

(b)  Examples.  The  statements  in  this 
paragraph  illustrate  the  types  of  hazard 
statements  that  EPA  may  require  and 
the  circumstances  under  which  they  are 
typically  required.  These  statements  are 
not  comprehensive;  other  statements 
may  be  required  if  more  appropriate  to 
the  formulation  or  use. 

(1)  If  a  pesticide  intended  for  outdoor 
use  contains  an  active  ingredient  with  a 
mammalian  acute  oral  LD^i  of  100  mg/ 
kg  or  less,  the  statement,  'This  pesticide 
is  toxic  to  wildlife"  is  required. 

(2)  If  a  pesticide  intended  for  outdoor 
use  contains  an  active  ingredient  with  a 
fish  acute  LCy)  of  1  ppm  or  less,  the 
statement.  "This  pesticide  is  toxic  to 
fish"  is  required. 

(3)  If  a  pesticide  intended  for  outdoor 
use  contains  an  active  ingredient  with 
an  avian  acute  oral  LDmi  of  100  mg/kg 
or  less,  or  a  subacute  dietary  LCv)  of  500 
ppm  or  less,  the  statement.  "This 
pesticide  is  toxic  to  wildlife"  is 
required. 

(4)  If  either  accident  history  or  field 
studies  demonstrate  that  the  use  of  the 
pesticide  may  result  in  fatality  to  birds, 
fish  or  mammals,  the  statement.  "This 
pesticide  is  extremely  toxic  to  wildlife 
(fish)"  is  required. 
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(5)  If  a  product  is  intended  for  or 
involves  foliar  application  to 
agricultural  crops,  forests  or  shade  trees, 
or  mosquito  abatement  treatments,  and 
contiiins  a  pesticide  toxic  to  pollinating 
insects,  the  label  must  bear  appropriate 
label  cautions. 

(6)  If  a  product  is  intended  for 
outdoor  use  other  than  aquatic 
applications,  the  label  must  bear  the 
caution,  "Keep  out  of  lakes,  ponds  or 
streams.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
wastes." 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301194;  FRL-6814-2] 
RIN  2070-AB78 

Extension  of  Tolerances  for 
Emergency  Exemptions;  Multiple 
Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


under  an  emergency  exemption  granted 
by  EPA. 

DATES:  This  regulation  is  effective 
December  14,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301194. 
must  be  received  by  EPA  on  or  before 
January  14,  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  in  person,  or  by 
courier.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 


(FR  Doc.  01-30820  Filed  12-13-01: 8:45  am)      SUMMARY:  This  regulation  extends  time-      proper  receipt  by  EPA,  your  objections 
BHJJNO  coot:  6560-50-s                                        limited  tolerances  for  the  various                 and  hearing  requests  must  identify 

pesticides  listed  in  this  document.               docket  control  number  OPP-301 194  in 
These  actions  are  in  response  to  EPA's        the  subject  line  on  the  first  page  of  your 
granting  of  emergency  exemptions               response. 

under  section  18  of  the  Federal                     FOR  FURTHER  INFORMATION  CONTACT:  See 
Insecticide.  Fungicide,  and  Rodenticide     the  listing  below  for  the  name  of  a 
Act  (FIFRA)  authorizing  use  of  these           specific  contact  person.  The  following 
pesticides.  Section  408(1)(6)  of  the               information  app  ies  to  all  contact 
Federal  Food,  Drug,  and  Cosmetic  Act         persons:  Emergency  Response  Team, 
(FFUCA)  requires  EPA  to  establish  a            Registration  Division  {7505C).  Office  of 
time-limited  tolerance  or  exemption            Pesticide  Programs,  Environmental 
from  the  requirement  for  a  tolerance  for      Protection  Agency,  1200  Pennsylvania 
pesticide  chemical  residues  in  food  that     Ave.,  NW.,  Washington,  DC  20460; 
will  result  from  the  use  of  a  pesticide          telephone  number:  (703)  308-9366.      * 

Pesticide/CFR  cite 

Contact  person 

Maneb.  180.110 
Zinc  phosphide.  180.284 
Clopyralld,  180.431 
Propiconazote,  180.434 
Fenpropathrin,  180.466 
Imazapic-ammoniufn,  180.490 

Libby  Pemberton 
pemberton.libby@epa.gov 

Avermectin,  180.449 
Ditenoconazo^e',  180.475 

Dan  Rosenblatt 
rosenblatt.daneepa.gov 

Carboxin,  180.301 
Propyzamide,  180.317 
Metoiachlor,  180.368 
Metsulfuron-methyl.  180.428 
Bifenthnn,  180.442 
HOE  107892.  180  509 
Fludloxond.  180.  516 

Andrew  Ertman 
ertman.andrew@epa.gov 

Fenboconazo<e,  40  CFR  180.480       i.^^^ 

Shaja  R.  Brothers 
brothers.shaja  @  epa.gov 

Cyprodinil,  180.532 
Oesmidipham.  180.353 

Stephen  Schaible 
schaible.stephen@epa.gov 

Mancozeb,  180  176 
Thiabendazole,  180.242 
Emamectin  benzoate,  180.505 

Meredith  Laws 
laws.meredith@epa.gov 

Tebuconazoie,  180.474                                            \ 

■ — ■ 1 

Andrea  Conrath 
conrath.andrea@epa.gov 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 


manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Categories 

NAICS 
codes 

Examples  of 

potentially  affected 

entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 
. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00  /Title_40/40cfrl80_00.html, 
a  beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301194.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  poiod  is  available 


for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  published  final  rules  in  the 
Federal  Register  for  each  chemical/ 
commodity  listed  in  this  document.  The 
initial  issuance  of  these  final  rules 
annoimced  that  EPA,  on  its  own 
initiative,  under  FFDCA  section  408  ,  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  was  establishing 
time-limited  tolerances. 

EPA  established  the  tolerances 
because  FFDCA  section  408(1){6) 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  FIFRA  section  18.  Such 
tolerances  can  be  established  without 
providing  notice  or  time  for  public 
comment. 

EPA  received  requests  to  extend  the 
use  of  these  chemicals  for  this  year's 
growing  season.  After  having  reviewed 
these  submissions,  EPA  concurs  that 
emergency  conditions  exist.  EPA 
assessed  the  potential  risks  presented  by 
residues  for  each  chemical/commodity. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18. 

The  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  final  rule  originally  published  to 
support  these  uses.  Based  on  that  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  these  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  FFDCA  section 
408(1)(6).  Therefore,  the  time-limited 
tolerances  are  extended  until  the  date 
listed  in  this  document.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  bom  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  the  date  listed,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  the 
commodity  after  that  date  will  not  be 
unlawful,  provided  the  residue  is 
present  as  a  result  of  an  application  or 
use  of  a  pesticide  at  a  time  and  in  a 
manner  that  was  lawful  under  FIFRA, 


the  tolerance  was  in  place  at  the  time  of 
the  application,  and  the  residue  does 
not  exceed  the  level  that  was  authorized 
by  the  tolerance.  EPA  will  take  action  to 
revoke  these  tolerjuices  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Tolerances  for  the  use  of  the  following 
pesticide  chemicals  on  specific 
commodities  are  being  extended: 

Avermectin.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
avermectin  on  spinach  for  control  of 
leafminers  in  California.  This  regulation 
extends  a  time-limited  tolerance  for 
combined  residues  of  the  insecticide 
avermectin.  a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80% 
avermectin  Bla  (5-0-demethyl 
avermectin  Al)  and  less  than  or  equal 
to  20%  avermectin  Bib  (5-0-demethyl- 
25-de(l-methylpropyI)-25-(l- 
methylethyl)  avermectin  Al  and  its 
delta  8,9-isomer  in  or  on  spinach  at  0.05 
parts  per  million  (ppm)  for  an 
additional  1-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  August  19. 1997  (62  FR 
44089)  (FRL-5737-1). 

Avermectin.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
avermectin  on  avocado  for  control  of 
thrips  in  California.  This  regulation 
extends  a  time-limited  tolerance  for 
combined  residues  of  the  insecticide 
avermectin.  a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80% 
avermectin  Bla  (5-0-demethyl 
avermectin  Al)  and  less  than  or  equal 
to  20%  avermectin  Bib  (5-0-demethyl- 
25-de(l  -methylpropyl)-25-(  1  - 
methylethyl)  avermectin  Al  and  its 
delta  8.9-isomer  in  or  on  avocado  at  0.02 
ppm  for  an  additional  1-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2003.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  on 
April  7, 1999  (64  FR  16843)  (FRL-6070- 
6). 

Bifenthrin.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  bifenthrin 
on  peanuts  for  control  of  spider  mites  in 
Oklahoma.  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  insecticide  bifenthrin  ((2-methyl 
[l,l'-biphenylJ-3-yl)methyl-3-{2-chloro- 
3,3.3-trifluoro-l-propenyl)-2- 
dimethylcyclopropanecarboxylate)  in  or 
on  peanuts,  nutmeats  at  0.05  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
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Register  on  January  25,  2000  (65  PR 
3860)  {FRL-6485-2). 

Carboxin.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  carboxin  on 
onion  seed  for  control  of  onion  smut  in 
California.  This  regulation  extends  a 
time-limited  tolerance  for  combined 
residues  of  the  fungicide  carboxin  (5,6- 
dihydro-2-meth-yl-1.4-oxalhiin-3- 
carboxanilide)  and  its  metabolite  5,6- 
dihydro-3-carboxanilide-2-methyl-1.4- 
oxathiin-4-oxide  (calculated  as 
carboxin)  in  or  on  onions,  dry  bulb  at 
0.2  ppm  for  an  additional  2-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31.  2003.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  on 
Februar\'  3.  1997  (62  FR  4911)  (FRL- 
5584-5). 

ClopyTalid.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  clopyralid 
on  flax  for  control  of  Canada  thistle  and 
perennial  sowthistle  in  North  Dakota. 
This  regulation  extends  a  time-limited 
tolerance  for  residues  of  the  herbicide 
clopyTalid  (3.6-dichloro-2- 
pyridinecarboxylic  acid)  in  or  of  flax  see 
at  0.5  ppm  for  an  additional  2-year 
period.  This  tolerance  will  expire  and  is 
revoked  on  December  31,  2003.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  on 
November  17.  1999  (64  FR  62588)  (FRL- 
6388-5). 

Cyprodinil.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  cyprodinil 
on  caneberries  for  control  of  gray  mold 
in  Oregon  and  Washington.  This 
regulation  extends  a  time-limited 
tolerance  for  residues  of  the  fungicide 
cyprodinil  in  or  on  caneberries  at  10 
ppm  for  an  additional  2-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2003.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  on 
June  30,  1999  (64  FR  35032)  (FRL- 
6086-3). 

Desmedipham.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
desmidipham  on  garden  beets  for 
control  of  various  weed  pests  in  New 
York.  This  regulation  extends  a  time- 
limited.tolerance  for  residues  of  the 
herbicide  desmedipham  in  or  on  red 
beet  roots  at  0.2  ppm  and  red  beet  tops 
at  15  ppm  for  an  additional  2-year 
period.  These  tolerances  will  expire  and 
are  revoked  on  December  31,  2003. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
August  29,  1997  (62  FR  45741)  (FRL- 
5738-5). 

Difenoconazoh.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
difenoconazole  on  com  seed  for  control 
of  damping  off  and  die-back  diseases  in 
com  in  Idaho.  This  regulation  extends 


time-limited  tolerances  for  residues  of 
the  fungicide  difenoconazole  (l-((2-(2- 
chIoro-4-(4-chlorophenoxy)phenyl)-4- 
methyl-l,3-dioxolan-2-yl)methyl)-lH- 
1,2,4-triazole)  in  or  on  corn,  sweet 
(kernel  +  corn  with  husk  removed); 
com,  sweet,  forage;  and  corn,  sweet, 
stover  at  0.1  ppm  for  an  additional  1- 
year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2003.  Time-limited  tolerances  were 
originally  published  in  the  Federal 
Register  on  September  1,  1999  (64  FR 
47680)  (FRL-6094-3). 

Emamectin  benzoate.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  emamectin  benzoate  on  cotton  for 
control  of  beet  armyworm  and  tobacco 
budworm  in  Arkansas,  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma, 
and  Texas.  This  regulation  extends 
time-limited  tolerances  for  residues  of 
the  insecticide  emamectin  benzoate:  4'- 
epi-methylamino-4'-deoxyavermectin 
Bl  benzoate  in  or  on  cotton  gin 
byproduct  at  0.025  ppm;  cotton  hulls  at 
0.004  ppm;  cotton  meal  at  0.002  ppm; 
cottonseed  at  0.002  ppm;  cottonseed  oil 
at  0.006  ppm;  meat,  fat;  meat  byproduct 
of  cattle,  goats,  hogs,  and  sheep  at  0.002 
ppm;  and  milk  for  an  additional  1-year 
period.  These  tolerances  will  expire  and 
are  revoked  on  December  31,  2002. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
januarv  12,  2000  (65  FR  1796)  (FRL- 
6398-5). 

Fenbuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
(alpha-[2-4-chlorophenyl)-ethyl)alpha- 
phenyl-3-(lH-l,2,4-triazole)-l- 
propanenitrile  on  grapefruit  for  control 
of  greasy  spot  in  Florida.  This  regulation 
extends  time-limited  tolerances  for 
combined  residues  of  the  fungicide 
(alpha-[2-4-chlorophenyl)-ethyllalpha- 
phenyl-3-(lH-1.2,4-triazole)-l- 
propanenitrile  and  its  metabolites  cis  -5- 
{4-chlorophenyl)-dihydro-3-phenyl-3- 
( 1 H-1 ,2 ,4-triazole- 1  -yimethy  l)-2-3H- 
furanone  and  trans-5(4- 
chlorophenvl)dihydro-3-phenyl-3- 
(lHl,2,4-triazole-l-ylmethyl-2-3H- 
furanone  in  or  on  fat  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.01  ppm  for 
an  additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  July  26,  2000 
(65  FR  45920)  (FRL-6596-6). 

Fenpropathrin.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
fenpropathrin  on  currants  for  control  of 
currant  borer  (Synanthedon 
tipuliformes)  in  Washington.  This 
regulation  extends  a  time-limited 
tolerance  for  esidues  of  the  insecticide 
fenpropathrin  (alpha-cyano-3-phenoxy- 


benzyl  2,2,3,3- 

tetramethylcyclopropanecarboxylate)  in 
or  on  currants  at  15  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  Julv  14,  1997  (62  FR  37516) 
(FRL-5731-3)." 

Fludioxonil.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
fludioxonil  on  apricots,  nectarines, 
peaches,  and  plums  for  control  of  brown 
rot,  gray  mold  rot,  and  Rhizopus  rot  in 
Alabama,  California,  Georgia,  New 
Jersey.  Oregon,  and  South  Carolina.  This 
regulation  extends  time-limited 
tolerances  for  residues  of  the  fungicide 
fludioxonil  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  in  or  on  apricots, 
nectarines,  peaches,  and  plums  at  5.0 
ppm  for  an  additional  2-year  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31.  2003.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
June  24,  1998  (63  FR  34304)  (FRL- 
5797-5). 

HOE-107892  (mefenpyr-diethyl).  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  HOE-107892  on  wheat  and 
barley  for  control  of  foxtail  in  Montana 
and  North  Dakota.  This  regulation 
extends  time-limited  tolerances  for 
residues  of  the  the  inert  ingredient, 
herbicide  safener  HOE-107892  and  its 
metabolites  HOE-113225,  HOE-109453. 
and  HOE-094270  in  or  on  barley  grain 
at  0.05  ppm,  barley  hay  at  0.5  ppm, 
barley  straw  at  0.1  ppm,  and  the 
processed  by-products  of  barley  grain: 
pearled  barley  at  1.0  ppm,  bran  at  0.4 
ppm,  and  flour  at  0.1  ppm  and  wheat 
grain  at  0.01  ppm  and  wheat  straw  at 
0.05  ppm  for  an  additional  2-year 
period.  These  tolerances  will  expire  and 
are  revoked  on  December  31,  2003. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
August  8. 1997  (wheat)  (62  FR  42678) 
{FRL-5731-7)  and  September  9, 1998 
(barley)  (63  FR  48116)  (FRL-6024-7). 

Imazapic-ammonium.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  imazapic-ammonium  on  pasture/ 
rangeland  and  land  in  the  conservation 
reserve  program  for  control  of  leafy 
spurge  in  Colorado,  Montana,  Nebraska, 
North  Dakota,  and  South  Dakota.  This 
regulation  extends  time-limited 
tolerances  for  combined  residues  of  the 
herbicide  imazapic-ammonium,  (•»-)-2- 
(4 ,5-dihydro-4-methyl-4-(l  - 
methylethyl)-5-oxo-lH-imidazol-2-yll-5- 
methyl-3-pyridinecarboxylic  acid, 
applied  as  its  ammonium  salt  and  its 
metabolite  (•t-)-2-(4,5-dihydro-4-methyl- 
4-{l-methylethyl)-5-oxo-lH-imidazol-2- 
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yl]-5-hydromethyl-3-pyridinecarboxylic 
acid  both  free  and  conjugated  in  or  on 
grass  forage  at  30  ppm;  grass  hay  at  15 
ppm;  milk;  fat,  meat;  meat  byproducts 
(except  kidney)  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.10  ppm;  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  1  ppm  for  an  additional  2-year 
period.  These  tolerances  will  expire  and 
are  revoked  on  December  31,  2003. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
October  6,  1999  (64  PR  54218)  (FRL- 
6382-3). 

Mancozeb.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  mancozeb 
on  ginseng  for  control  of  stem  and  leaf 
blight  in  Michigan  and  Wisconsin.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
fungicide  mancozeb,  calculated  as  zinc 
ethylenebisdithiocarbamate  and  its 
metabolite  ETU  in  or  on  ginseng  at  2.0 
ppm  for  an  additional  1-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2002.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  on 
Mav  24,  2000  (65  FR  33469)  {FRL-6556- 
9)." 

Maneb.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  maneb  on 
walnuts  for  control  of  bacterial  blight  in 
California.  This  regulation  extends  a 
time-limited  tolerance  for  combined 
residues  of  the  fungicide  maneb 
(manganous 

ethylenebisdithiocarbamate)  calculated 
as  zinc  ethylenebisdithiocarbamate,  and 
its  metabolite  ethylenethiourea  in  or  on 
walnuts  at  0.05  ppm  for  an  additional 
2-year  period.  This  tolerance  will 
expire  and  is  revoked  on  December  31, 
2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  March  17, 1999  (64  FR 
13097)  (FRL-6067-9). 

Metolachlor.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
metolachlor  on  spinach  for  control  of 
weeds  in  Arizona,  Colorado,  Maryland, 
New  Jersey,  Oklahoma,  Permsylvania, 
Texas,  Virginia,  and  Wisconsin.  This 
regulation  extends  a  time-limited 
tolerance  for  the  combined  residues 
(free  and  bound)  of  the  herbicide 
metolachlor  2-chloro-N-(2-ethyl-6- 
methylphenyl)-iV-(2-methoxy-l- 
methylethyl)acetamide  and  its 
metabolites  determined  as  the 
derivatives,  2-({2-ethyl-6- 
methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on 
spinach  at  0.3  ppm  for  an  additional  6- 
month  period.  TYas  tolerance  will  expire 
and  is  revoked  on  June  30,  2002.  A  time- 
limited  tolerance  was  originally 


published  in  the  Federal  Register  on 

November  29, 1996  (61  FR  60617)  (FRL- 
5477-7). 

Metsulfuron-methyl.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  metsulfuron-methyl  on  sorghum 
for  control  of  weeds  in  Kansas. 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas.  This  regulation  extends  time- 
limited  tolerances  for  the  combined 
residues  of  the  herbicide  metsulfuron 
methyl  and  its  4-hydroxy  metabolite 
(methyl  2-(([((4-methoxy-6-methyl-1.3.5- 
triazin-2-yl)aminolcarbonyl]- 
aminojsulfonylM-hydroxybenzoate)  in 
or  on  sorhum,  fodder  at  0.5  ppm; 
sorhum,  forage  at  0.3  ppm;  and  sorhum. 
grain  at  0.4  ppm  for  an  additional  2- 
year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2003.  Time-limited  tolerances  were 
originally  published  in  the  Federal 
Register  on  December  16.  1999  (64  FR 
70184)  (FRL-6391-8). 

Propiconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
propiconazole  on  grain  sorghum  for 
control  of  sorghum  ergot  in  Nebraska, 
New  Mexico,  and  Texas.  This  regulation 
extends  time-limited  tolerances  for 
combined  residues  of  the  fungicide 
propiconazole,  l-((2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yl)methyl]-lH-l,2,4-triazole  and  its 
metabolites  determined  as  2.4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  grain 
sorghum,  grain  at  0.2  ppm;  grain 
sorghum,  stover  at  1.5  ppm;  and 
soighum  aspirated  grain  fractions  at  20 
ppm  for  an  additional  2-year  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31,  2003.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
August  13,  1997  (62  FR  43284)  (FRL- 
5735-2). 

Propyzamide.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
propyzamide  on  cranberries  for  control 
of  dodder  in  Delaware,  Massachusetts, 
New  Jersey,  and  Rhode  Island,  This 
regulation  extends  a  time-limited 
tolerance  for  the  combined  residues  of 
the  herbicide  propyzamide  and  its 
metabolites  containing  the  3,5- 
dichlorobenzoyl  moiety  (calculated  as 
3,5-dichloro-N-(l,l-dimethyl-2- 
propenyl)benzamide)  in  or  on 
cranberries  at  0.05  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31.  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  September  16, 1998  (63  FR 
49479)  (FRL-6022-5). 

Tebuconazole.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of 
tebuconazole  on  wheat  for  control  of 


Fusarium  head  blight  in  Michigan, 
North  Dakota,  and  South  Dakota.  This 
regulation  extends  a  time-limited 
tolerance  for  residues  of  the  fungicide 
tebuconazole  (alpha-[2-(4- 
chlorophenyl)-ethyll-alpha-(l,l- 
dimethylethyl)-lH-l,2,4-triazole-l- 
ethanol)  in  or  on  wheat  hay  at  15.0  ppm 
and  wheat  straw  at  2.0  ppm  for  an 
additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  June  20,  1997 
(62  FR  33550)  (FR1^5725-7). 

Tebuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
tebuconazole  on  barley  for  control  of 
Fusarium  head  blight  in  North  Dakota 
and  South  Dakota.  This  regulation 
extends  time-limited  tolerances  for 
residues  of  the  fungicide  tebuconazole 
(alpha-[2-(4-chlorophenyl)-ethyll-alpha- 
(l.l-dimethylethyl)-lH-l,2,4-triazole-l- 
ethanol)  in  or  on  barley  grain  at  2.0 
ppm.  barley  hay  at  20.0  ppm,  and  barley 
straw  at  20.0  ppm  for  an  additional  2- 
year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2003.  Time-limited  tolerance  were 
originally  published  in  the  Federal 
Register  on  June  20.  1997  (62  FR  33550) 
(FRL-5725-7). 

Tebuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
tebuconazole  on  sunflower  for  control  of 
rust  in  Colorado.  This  regulation 
extends  time-limited  tolerances  for 
residues  of  the  fungicide  tebuconazole 
in  or  on  sunflower  oil  at  0.4  ppm  and 
sunflower  seed  at  0.2  ppm  for  an 
additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  June  20.  1997 
(62  FR  33550)  (FRL-5725-7). 

Tebuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
tebuconazole  on  garlic  for  control  of 
garlic  rust  in  California.  This  regulation 
extends  a  time-limited  tolerance  for 
residues  of  the  fungicide  tebuconazole 
in  or  on  garlic  at  0.1  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Re^er  on  Mav  26.  1999  (64  FR  28377) 
(FRL-6079-1).' 

Thiabendazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
thiabendazole  on  lentils  for  control  of 
ascochyta  blight  in  Idaho,  Montana. 
North  Dakota,  and  Washington.  This 
regulation  extends  a  time-limited 
tolerance  for  residues  of  the  fungicide 
thiabendazole  in  or  on  lentils  at  0.1  ppm 
for  an  additional  1-year  period.  This 
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tolerance  will  expire  and  is  revoked  on 
December  31,  2002.  A  time-limited 
tolerance  was  originally  published  in 
the  Federal  Register  on  February  25, 
1998  (63  FR  9435)  {FRL-5 767-6). 

Zinc  phosphide.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of  zinc 
phosphide  on  barley,  potatoes, 
sugarbeets,  and  wheat  for  control  of 
meadow  voles  and  Held  mice  in  Idaho. 
This  regulation  extends  time-limited 
tolerances  for  residues  of  phosphine 
resulting  from  the  use  of  the  rodenticide 
zinc  phosphide  in  or  on  barley,  grain  at 
0.010  ppm;  barley,  hay  at  0.20  ppm; 
barley,  straw  at  0.20  ppm:  potatoes  at 
0.05  ppm:  sugar  beet  (roots)  at  0.05 
ppm:  sugar  beet  (tops)  at  0.10  ppm:  and 
wheat,  aspirated  grain  h'actions:  wheat 
grain:  wheat  hay:  and  wheat,  straw  at 
0.010  ppm  for  an  additional  2-year 
period.  These  tolerances  will  expire  and 
are  revoked  on  December  31,  2003. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
December  9,  1998  (63  FR  67794)  (FRL- 
6046-1)  and  August  16.  2000  (65  FR 
49936)  (FRL-6598-9). 

in.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  FQPA,  EPA  will  continue  to 
use  those  procedures,  with  appropriate 
adjustments,  until  the  necessary 
modifications  can  be  made.  The  new 
FFDCA  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
FFDCA  section  408(d),  as  was  provided 
in  the  old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an   . 
.Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-30il94  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  January  14.  2002 


1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27). 

Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  fi'om  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolemnce  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33{m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 


Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.E. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301194,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave..  NW.,  Washington,  DC  20460. 

In  person  or  by  courier,  bring  a  copy 
to  the  location  of  the  PIRIB  described  in 
Unit  I.B.2.  You  may  also  send  an 
electronic  copy  of  your  request  via  e- 
mail  to:  opp-docket@epa.gov.  Please  use 
an  ASCII  file  format  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Copies  of  electronic 
objections  and  hearing  requests  will  also 
be  accepted  on  disks  in  WordPerfect 
6.1/8.0  file  format  or  ASCII  file  format. 
Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32), 

rV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
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subject  to  OMB  approval  under  tbe 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  PR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTT AS),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  under  FFDCA  section 
408(11(6)  in  response  to  an  exemption 
under  FIFRA  section  18,  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  RegiUatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribdtion  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Fedemlism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiu-e  "meaningful  and  timely  input 
by  State  and  local  ofBcials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 


any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29.  2001. 

Peter  Cauiiuns, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
374. 

§180.110    [Amended] 

2.  In  §  180.110.  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
walnuts  bv  revising  the  expiration  date 
"12/31/01"  to  read  "12/31/03." 

§180.176    (Amended] 

3.  In  §  180.1 76.  in  the  table  to 
paragraph  (b),  amend  the  entr\'  for 
ginseng  by  revising  the  expiration  date 
"12/31/01"  to  read  "12/31/02." 

§180.242    [Amended] 

4.  In  §  180.242,  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
lentils  bv  revising  the  expiration  date 
"12/31/01"  to  read  "12/31/02." 

§180.284    [Amended] 

5.  In  §  180.284.  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
barley,  grain:  barley,  hay:  barley,  straw; 
potatoes:  sugar  beet  (roots);  sugar  beet 
(tops);  wheat,  aspirated  grain  fractions; 
wheat,  grain;  wheat,  hay;  and  wheat, 
straw  by  revising  the  expiration  date 
"12/31/01"  to  read  "12/31/03." 

§180.301    [Ammded] 

6.  bi  §  180.301.  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
onions,  dry  bulb  by  revising  the 
expiration  date  "12/31/01"  to  read  "12/ 
31/03." 

§180.317    [Amended] 

7.  In  §  180.317,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
cranberries  bv  revising  the  expiration 
date  "12/31/01"  to  read  •12/31/03." 

§180.353    [Amended] 

8.  In  §  180.353.  in  the  table  to 
paragraph  (b),  amend  the  entry  for  red 
beet  roots  and  red  beet  tops  by  revising 
the  expiration  date  "12/31/01"  to  read 
"12/31/03." 

§180.368    [Amended] 

9.  In  §  180.368,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
spinach  by  revising  the  expiration  date 
"12/31/01"  to  read  "6/30/02." 

§180.428    [Amended] 

10.  In  §  180.428.  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
sorghum,  fodder;  sorghum,  forage;  and 
sorghum,  grain  by  revising  the 
expiration  date  "12/31/01"  to  read  "12/ 
31/03." 
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§180.431    [Amen<ted]  | 

11.  In  §  180.431,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  flax 
seed  by  revising  the  expiration  date  "12/ 
31/01"  to  read  "12/31/03." 

§180.434    [Amendedl  | 

12.  In  §  180.434.  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
sorghum,  aspirated  grain  fractions; 
sorghum,  grain,  grain;  and  sorghum, 
grain,  stover  by  revising  the  expiration 
date  "12/31/01"  to  read  "12/31/03." 


§180.442    [Anwnded] 


e  to 


13.  In  §180.442,  in  the  tab 
paragraph  (b),  amend  the  entry  for 
peanuts,  nutmeats  by  revising  the 
expiration  date  "12/31/01"  to  read  "12/ 
31/03." 


§180.449    [Amended] 

14.  In  §  180.449,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
avocado  by  revising  the  expiration  date 
"12/31/02"  to  read  "12/31/03"  and  also 
amend  the  entry  for  spinach  by  revising 
the  expiration  date  "1/31/02"  to  read 
"12/31/03." 

§180.466    [Amended] 

15.  In  §  180.466,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
currants  by  revising  the  expiration  date 
"12/31/01"  to  read  "12/31/03." 

§180.474    [Amended] 

16.  In  §  180.474,  in  the  table  to 
paragraph  (b)(1),  amend  the  entries  for 
barley,  grain;  barley,  hay;  barley,  straw; 
garlic;  sunflower  oil;  simflower  seed; 
wheat,  hay;  and  wheat,  straw  by 
revising  the  expiration  date  "12/31/01" 
to  read  "12/31/03." 


§180.475    [Amended] 

17.  In  §  180.475,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  com, 
sweet  (kernel  +  com  with  husk 
removed);  com,  sweet,  forage;  and  com, 
sweet,  stover  by  revising  the  expiration 
date  "12/31/02"  to  read  "12/31/03." 

§180.480    [Amended] 

18.  In  §  180.480,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
cattle,  fat;  goats,  fat;  hogs,  fat;  horses, 
fat;  and  sheep,  fat  by  revising  the 
expiration  date  "12/31/01"  to  read  "12/ 
31/03." 

19.  In  §  180.490,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 80.490    Imazapic^mmonium;  tolerances 
for  residues. 


(b) 


Commodity 


Parts  per  million 


Expiration/revocation  9&te 


Cattle,  fat  

Cattle,  kidney 

Cattle,  mbyp  (except  kidney)  .. 

Cattle,  meat  

Goats,  fat  

Goats,  kidney 

Goats,  mbyp  (except  kidney) .. 

Goats,  meat  

Grass,  forage 

Grass,  hay  

Hogs,  fat  

Hogs,  kidney 

Hogs,  mbyp  (except  kidney)  ... 

Hogs,  msat  

Horses,  fat  

Horses,  kidney 

Horses,  mbyp  (except  kidney) 

Horses,  meat  

Sheep,  fat  

Sheep,  kidney 

Sheep,  mbyp  (except  kidney)  . 
Sheep,  meat  


0.10 
1.0 
0.1 
0.1 
0.1 
1.0 
0.1 
0.1 
30 
15 
0.1 
1.0 
0.1 
0.1 
0.1 
1.0 
0.1 
0.1 
0.1 
1.0 
0.1 
0.1 


12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 
12/31/03 


20.  In  §  180.505,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 


§  180.505    Emamectin  benzoate;  tolerances 
for  residues. 

***** 

(b)* 


Commodity 


Parts  per  million 


Expiration/revocation  date 


Cattle,  fat  

Cattle,  meat  

Cattle,  meat  byproduct 
Cotton  gin  byproduct  ... 

Cotton  hulls 

Cotton,  meal  

Cottonseed 

Cottonseed  oil 

Goats,  fat  

Goats,  meat  

Goats,  meat  byproduct 

Hogs,  fat  

Hogs,  meat  

Hogs,  meat  byproduct  . 
Milk 


0.002 
0.002 
0.002 
0.025 
0.004 
0.002 
0.002 
0.006 
0.002 
0.002 
0.002 
0.002 
0.002 
0.002 
0.002 


12/31/02 
12/31/02 
12/31/02 
12/31/02 
12/31/02 
12/31/02 
1^31/02 
J1/02 
12/31/02 
12/31A)2 
12/31/02 
12/31/02 
12/31/02 
12/31/02 
12/31/02 


12^1 
12tel 
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Commodity 

Sheep,  fat  

Sheep,  meat 

Sheep,  meat  byproduct  


Parts  per  million 


0.002 
0.002 
0.002 


Expiration/revocation  date 


12/31/02 
12/31/02 
12/31/02 


§180.509    [Amended] 

21.  In  §  180.509,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
barley,  bran;  barley,  floiir;  barley,  grain; 
barley,  hay;  barley,  pearled;  barley, 
straw;  wheat  grain;  wheat  straw  by 
revising  the  expiration  date  "12/31/01" 
to  read  "12/31/03." 

§180.516    [Amended] 

22.  In  §  180.516,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
apricots,  nectarines,  peaches,  and  plums 
by  revising  the  expiration  date  "12/31/ 
01"  to  read  "12/31/03." 

§180.532    [Amended] 

23.  In  §  180.532,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
caneberries  by  revising  the  expiration 
date  "12/31/01"  to  read  "12/31/03." 

(FR  Doc.  01-30916  Filed  12-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  No.  96-45;  FCC  01-268] 

Federal-State  Joint  Board  on  Universal 
Service;  Petition  of  Federal  Transtel, 
Inc.  for  Waiver  of  Universal  Service 
Fund  ContrttHition  Requirements 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  denial  of  waiver 

request. 

SUMMARY:  In  this  document,  the 
Commission  denies  the  request  of 
Federal  Transtel,  Inc.  (Federal  Transtel) 
to  waive  or  reconsider  the  Commission's 
rules  and  permit  Federal  Transtel  to 
recalculate  its  1998  and  1999 
contributions  to  the  federal  universal 
service  mechanisms.  Specifically,  the 
Commission  concludes  that  Federal 
Transtel  has  failed  to  demonstrate  good 
cause  to  grant  a  waiver. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Smith,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  and 


Order  on  Reconsideration  in  CC  Docket 
No.  96-45  released  on  September  20, 
2001.  The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
Twelfth  Street,  S.W.,  Washington,  D.C., 
20554. 

I.  Introduction 

1.  In  this  Order,  the  Commission 
denies  the  request  of  Federal  Transtel  to 
waive  or  reconsider  the  Commission's 
rules  in  47  CFR  54.703,  54.709,  and 
54.711  and  permit  Federal  Transtel  to 
recalculate  its  1998  and  1999 
contributions  to  the  federal  universal 
service  mechanisms.  Specifically,  the 
Commission  concludes  that  Federal 
Transtel  has  failed  to  demonstrate  good 
cause  to  grant  a  waiver.  Furthermore,  to 
the  extent  that  Federal  Transtel 's 
petition  seeks  reconsideration  of 
Commission  rules  that  required  carriers 
to  base  federal  universal  service 
contributions  on  prior  year  revenues, 
the  Commission  denies  such  request  as 
untimely.  In  so  doing,  we  also  note  that 
the  Commission  has  recently  amended 
its  contribution  methodology  and  these 
changes  may  address  many  of  the 
substantive  concerns  raised  in  Federal 
Transtel's  petition. 

n.  Discussion 

2.  The  Commission  concludes  that 
Federal  Transtel  has  failed  to 
demonstrate  that  good  cause  exists  to 
grant  its  request  to  waive  the 
Commission's  rules  and  thereby  permit 
the  recalculation  of  its  1998  and  1999 
contributions  to  the  federal  universal 
service  mechanisms.  Consistent  with 
the  Commission's  prior  decisions,  we 
conclude  that  granting  such  a  request 
would  be  contrary  to  the  principle  of 
competitive  neutrality  and  Congress' 
mandate  that  all  carriers  contribute  to 
the  federal  universal  service 
mechanisms  on  an  equitable  and 
nondiscriminatory  basis.  To  the  extent 
that  Federal  Transtel  seeks 
reconsideration  of  the  requirement  to 
base  federal  universal  service 
contributions  on  prior  year  revenues, 
the  Commission  concludes  that  such 
request  is  untimely.  In  addition,  many 
of  Federal  Transtel's  concerns  have  been 
addressed  in  a  recent  Commission 
proceeding. 


A.  Federal  Transtel's  Waiver  Petition 

3.  Generally,  the  Commission's  rules 
may  be  waived  for  good  cause  shown. 
As  noted  by  the  Court  of  Appeals  for  the 
D.C.  Circuit,  however,  agency  rules  are 
presumed  valid.  The  Commission  may 
exercise  its  discretion  to  waive  a  rule 
where  the  particular  facts  make  strict 
compliance  inconsistent  with  the  public 
interest.  In  addition,  the  Commission 
may  take  into  account  considerations  of 
hardship,  equity,  or  more  effective 
implementation  of  overall  policy  on  an 
individual  basis.  Waiver  of  the 
Commission's  rules  is  therefore 
appropriate  only  if  special 
circumstances  warrant  a  deviation  from 
the  general  rule,  and  such  a  deviation 
will  serve  the  public  interest. 

4.  We  are  not  persuaded  that  Federal 
Transtel's  alleged  inability  to  recover 
contributions  in  1998  and  1999  from  its 
current  customers  is  a  special 
circumstance  warranting  waiver  of  the 
prior  year  revenue  contribution 
methodology.  The  Commission  does  not 
require  carriers  to  recover  their 
imiversal  service  contributions  from 
customers.  Rather,  the  Commission  has 
given  carriers  the  flexibility  to  decide 
whether  and  how  they  should  recover 
their  contributions,  as  markets  become 
increasingly  competitive.  Although  the 
Commission  permits  carriers  to  pass 
through  all  or  part  of  their  universal 
service  contributions  to  their  customers, 
the  requirement  to  contribute  remains 
whether  or  not  a  carrier  passes  such 
costs  through  to  its  customers.  In 
addition,  carriers  are  not  precluded 
from  anticipating  the  possible  effects  of 
declining  revenues  in  the  following  year 
and  reserving  a  portion  of  their  current 
revenues  to  meet  the  contribution 
obligations  that  arise  in  the  following 
year.  Contrary  to  Federal  Transtel's 
contention,  the  obligation  to  contribute 
to  the  universal  service  mechanisms 
based  upon  prior  year  revenues  was  not 
retroactively  imposed  on  carriers. 
Carriers  were  given  notice  in  July  1997 
that  contributions  to  the  federal 
universal  service  mechanisms  in  1998 
would  be  based  on  prior  year  revenues. 
Therefore,  the  Commission  concludes 
that  carriers  were  provided  with 
sufficient  notice  to  develop  business 
plans  in  anticipation  of  the 
implementation  of  the  universal  service 
contribution  methodology  beginning 
January  1, 1998. 
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5.  Furthermore,  The  Commission 
concludes  that  such  a  waiver  would  not 
serve  the  public  interest.  We  note  that 
section  254(d)  requires  that  the 
Commission  establish  a  universal 
service  contribution  mechanism  that  is 
"specific,  predictable  and  sufficient"  to 
preserve  and  advance  universal  service. 
As  discussed,  in  implementing  section 
254.  the  Commission  adopted  rules 
setting  forth  the  specific  method  of 
computation  for  universal  service 
contributions.  To  grant  retroactively  a 
waiver  or  reconsideration  of  those  rules 
to  individual  carriers  from  one  year  to 
the  next  creates  the  potential  for 
continuing  uncertainty  and  confusion  in 
the  administration  of  the  fund.  The 
Commission  notes  in  particular  that 
Federal  Transtel  has  not  suggested  how 
its  CQptributions  should  be  calculated  if 
it  were  granted  a  waiver  of  the 
Commission's  rules.  The  Commission 
finds  that  it  cannot  reconcile  granting 
the  waiver  with  the  Act's  mandate  that 
the  universal  service  mechanisms  be 
specific  and  predictable,  and  that  all 
telecommunications  providers  of     • 
interstate  telecommunications  service 
contribute  on  an  equitable  and 
nondiscriminatory  basis.  This  mandate 
is  essential  to  the  preservation  and 
advancement  of  universal  service  to 
ensure  that  consumers  who  rely  upon 
universal  service  funding,  including 
low-income  consumers  and  those 
residing  in  rural  and  high-cost  areas, 
may  continue  to  receive 
telecommunications  at  affordable  rates. 

B.  Federal  TranstePs  Petition  for 
Reconsideration 

6.  To  the  extent  that  Federal  Transtel 
seeks  reconsideration  of  the  universal 
service  contribution  methodology,  we 
dismiss  that  request  as  untimely.  The 
Commission's  rules  require  that 
petitions  for  reconsideration  be  filed 
within  30  days  after  public  notice  of  the 
Commission  action.  Federal  Transtel's 
petition  was  filed  on  July  20. 1999, 
nearly  two  years  after  the  deadline  to 
file  petitions  for  reconsideration  of  the 
Second  Order  on  Reconsideration,  62 
FR  56120,  October  29. 1997.  in  which 
the  Commission  adopted  the 
contribution  methodology  based  on 
prior  year  revenues.  Accordingly,  the 
Commission  dismisses  Federal 
Transtel's  petition  for  reconsideration  as 
untimely  filed.  Moreover,  even  if  this 
petition  were  timely  filed,  the 
Commission  would  not  grant  such  a 
request.  The  Commission  has  recently 
provided  substantive  reasoning  for 
denying  similar  requests.  The 
Commission  does  note,  however,  that 
based  on  a  newly  developed  industry- 
wide record,  the  Commission  recently 


took  action  to  reduce  the  interval 
between  the  accrual  of  revenues  by 
carriers  and  the  assessment  for  universetl 
service  contributions.  We  believe  this 
action  alleviates  many  of  the  concerns 
raised  in  Federal  Transtel's  petition.  In 
addition,  the  Commission  has  recently 
sought  further  comment  on  how  to 
streamline  and  reform  both  the  manner 
in  which  the  Commission  assesses 
carrier  contributions  to  the  universal 
service  fund  and  the  mcUiner  in  which 
carriers  may  recover  those  costs  from 
their  customers.  Although  the 
Commission  dismisses  Federal 
Transtel's  petition,  we  will  incorporate 
a  copy  of  its  petition  into  the  record 
relating  to  the  Contribution 
Methodology  NPRM,  66  FR  28718.  May 
24. 2001. 

m.  Ordering  Gause 

7.  It  is  ordered,  pursuant  to  sections 
l,4(i),  254,  and405ofthe 
Communications  Act  of  1934.  as 
amended,  and  §§  1.3  and  1.429  of  the 
Commission's  rules,  that  the  Petition  for 
Waiver  or  Reconsideration  filed  July  20, 
1999  by  Federal  Transtel,  Inc.  is  denied. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-30793  Filed  12-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2782;  MM  Docket  No.  00-129;  RM- 
9909  a  RM-10017] 

Radio  Broadcasting  Services;  Moberly, 
Malta  Bend,  Chillicothe,  Lee's  Summit, 
La  Monte,  Warsaw,  Nevada,  Maryville  & 
Madison,  MO,  Topeka,  Junction  City, 
Humboldt,  Marysvilie  &  Burlington,  KS, 
&  Auburn,  NE 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  petition  filed 
by  Best  Broadcasting,  Inc.,  the 
Commission  issued  a  Notice  of 
Proposed  Rule  Making  proposing  the 
substitution  of  Channel  24  7C2  for 
Channel  247C3  at  Moberly.  Missouri, 
and  modification  of  the  license  for 
Station  KCSX  accordingly,  with 
additional  substitutions  at  Malta  Bend. 
MO  and  Chillicothe,  MO.  See  65  FR 
45745.  July  25,  2000.  In  response  to  a 
counterproposal  filed  by  Best 
Broadcasting,  Inc.  and  First 
Broadcasting  Company,  this  document 
substitutes  Channel  247C1  for  Channel 


247C3  at  Moberly.  Missouri,  reallots 
Channel  247C1  from  Moberly  to  Lee's 
Summit.  MO  and  modifies  the 
authorization  for  Station  KCSX  to 
specify  operation  at  Lee's  Summit  on 
Channel  247C1.  The  coordinates  for 
Channel  247C1  at  Lee's  Summit  are  39- 
04-20  and  94-35-45.  To  accommodate 
the  allotment  at  Lee's  Summit,  we  shall 
make  the  following  changes:  substitute 
Channel  233C  for  Channel  247C. 
Topeka.  Kansas  (39-00-19  &  96-02-58), 
substitute  Channel  248C1  for  Channel 
233C1  at  Junction  City.  Kansas  (39-00- 
53  &  96-52-15),  substitute  Channel 
237C3  for  Channel- 232C3  at  Humboldt, 
Kansas  (37-43-21  &  95-33-41)  . 
substitute  Channel  249A  for  Channel 
237A  at  Burlington,  Kansas  (39-10-08  & 
95-39-07),  substitute  Channel  276C3  for 
Channel  234C3  at  Auburn,  Nebraska 
(40-27-57  &  95-45-38),!  substitute 
Channel  238C3  for  Channel  276C3  at 
Marysvilie,  Kansas  (39-56-06  &  94-47- 
33),  substitute  Channel  280C3  for 
Channel  243C3  at  Malta  Bend,  Missouri 
(39-21-59  &  93-24-12),  substitute 
Channel  253A  for  Channel  280C3  at 
Chillicothe,  Missouri  (39-43-40  &  93- 
35-43).  substitute  Channel  249C2  for 
Channel  246C3  at  La  Monte,  Missouri 
(38-48-23  &  93-09-08),  substitute 
Channel  246A  for  Channel  249A  at 
Warsaw,  Missoim  (38-20-41  &  93-23- 
10),  substitute  Channel  248A  for 
Channel  249A  at  Nevada,  Missouri  (37- 
52-06  &  94-20-01).  We  shall  also  allot 
Channel  247C3  at  Madison,  Missouri,  as 
a  first  local  service  at  coordinates  39- 
24-37  and  92-10-58.  The  issue  of 
opening  the  allotment  at  Madison  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  January  14.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
andOrder.  MM  Docket  No.  00-129. 
adopted  November  21.  2001.  and 
released  November  30.  2001.  The  fiAl 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
FCC  Reference  Information  Center, 
Portals  n.  445  12th  Street.  SW,  Room 
CY-A257.  Washington,  DC.  20554.  This 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II.  445  12th  Street,  SW.  Room  CY-B402. 
Washington,  DC.  20554.  (202)  863-2893, 


■  The  authorization  for  Station  KNCY-FM  was 
amended  to  specify  operation  on  Channel  234C3  in 
lieu  of  Channel  288A  in  a  one-step  application 
(BPH-19990816IE).  We  will  take  this  opportunity  to 
correct  the  FM  Table  of  Allotments. 
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facsimile  (202)  863-2898.  or  via  e-mail 
qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  247C3  at  Moberly 
and  adding  Lee's  Summit,  Channel 
247C1;  by  removingChannel  248C3  and 
adding  Channel  280C3  at  Malta  Bend; 
by  removing  Channel  280C3  and  adding 
Channel  253A  at  Chillicothe;  by 
removing  Channel  246C3  and  adding 
Channel  249C2  at  La  Monte;  by 
removing  Channel  249A  and  adding 
Channel  246A  at  Warsaw;  by 
removingChannel  249A  and  adding 
Channel  248A  at  Nevada;  and  by  adding 
Madison,  Channel  247C3. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  24  7C  and  adding 
Channel  233C  at  Topeka;  by  removing 
Channel  233C1  and  adding  Channel 
248C1  at  Junction  City;  by  removing 
Channel  232C3  and  adding  Channel 
237C3  at  Humboldt;  by  removing 
Channel  23 7A  and  adding  Channel 
249A  at  Burlington;  and  by  removing 
Channel  276C3  and  adding  Channel 
238C3  at  Marysville. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 


by  removing  Channel  288A  and  adding 
Channel  276C3  at  Auburn. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  01-30870  Filed  12-13-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 


[DA  01-2784;  MM  Docket  No.  98-162;  RM- 
9263] 

Radio  Broadcasting  Services;  Sugar 
Hill  and  Taccoa,  GA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  a 
Petition  for  Reconsideration  filed  by 
Southern  Broadcasting  of  Pensacola, 
Inc.  to  the  extent  of  setting  aside  a 
previous  action  substituting  Channel 
291C1  for  Channel  291C  at  Taccoa. 
Georgia,  reallotting  Channel  291C1  to 
Sugar  Hill.  Georgia,  and  modifying  the 
license  of  Station  WNGC  to  specif>' 
operation  on  Channel  291C1  at  Sugar 
Hill.  See  66  FR  39456,  published  July 
20.  2001.  As  a  result,  Station  WNGC 
will  continue  to  be  licensed  on  Channel 
291C  at  Taccoa.  Georgia.  The  reference 
coordinates  for  Channel  291C  at  Taccoa. 
Georgia,  are  34-22-41  and  83-39-30. 
DATES:  Effective  December  14.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Havne,  Mass  Media  Bureau. 
(202)418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 


Memorandum  Opinion  and  Order  in 
MM  Docket  No.  98-162.  adopted 
November  28,  2001.  and  released 
November  30.  2001.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC's  Reference  Information 
Center  at  Portals  II.  CY-A257.  445  12th 
Street.  SW..  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Qualex  International, 
"Portals  II,  445  12th  Street.  SW.,  room 

1*^*402.  Washington.  DC  20554, 
telephone  202-863-2893,  facsimile 
202-863-2898,  or  via  e-mail 
qualexin  t@aol.  com . 

List  of  Subiects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73    . 
continues  to  read  as  follows: 

Authoritv:  47  U.S.C.  154.  303.  334.  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Sugar  Hill,  Channel  291C1. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Taccoa,  Channel  291 C. 

Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Dor.  01-30866  Filed  12-13-01:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules.  fc^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  93 

[Docket  No.  FAA-2001-11128] 

RIN  2120-AG34 

Noise  Limitations  for  Aircraft 
Operations  in  the  Vicinity  of  Grand 
Canyon  National  Park 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability  of  working 

draft. 

summary:  This  document  notifies  the 
public  that  a  copy  of  a  working  draft  of 
a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  Noise  Limitations 
for  Aircraft  operations  in  the  Vicinity  of 
Grand  Canyon  National  Park  was 
released  to  an  industry  representative 
contrary  to  Department  of 
Transportation  (DOT)  policy.  This 
notice  provides  information  to  allow 
other  persons  the  same  access  to  this 
information  to  ensure  fairies  in  the 
rulemaking  process. 
ADDRESSES:  You  may  obtain  a  copy  of 
the  working  draft  of  the  SNPRM  from 
the  DOT  public  docket  through  the 
Internet  at  http://dms.dot.gov/,  docket 
number  FAA-2001-11128.  If  you  do  not 
have  access  to  the  Internet,  you  may 
obtain  a  copy  of  the  working  draft  by 
United  States  mail  from  the  Docket 
Management  System,  U.S.  Department 
of  Transportation.  Room  PL401 .  400 
Seventh  Street.  SW.,  Washington.  DC 
20590-0001.  You  must  identify  Docket 
Number  FAA-2001-11128  and  request  a 
copy  of  the  working  draft  of  the 
supplemental  notice  of  proposed 
.  rulemaking  entitled  "Noise  Limitations 
for  Aircraft  Operations  in  the  Vicinity  of 
Grand  Canyon  National  Park'". 

You  may  also  review  the  public 
docket  in  person  in  the  Docket  Office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Office  is  on  the  plaza  level. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  L.  Connor,  Manager, 
Technology  Division.  AEE-100,  Office 
of  Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC,  20591;  Telephone: 
(202)  267-8933;  Email: 
thomas.l  .connor@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  31. 1996  entitled  "Nose 
Limitations  for  Aircraft  Operations  in 
the  Vicinity  of  Grand  Canyon  National 
Park"  (Noise  Limitations  NPRM,  61  FR 
69334;  Notice  96-15).  This  NPRM 
proposed  to  establish  noise  efficiency 
limitations  for  certain  aircraft  operations 
in  the  vicinity  of  Grand  Canyon 
National  Park  (GCNP).  Given  the  length 
of  time  since  the  issuance  of  the  NPRM, 
the  FAA  and  the  National  Park  Service 
(NPS)  determined  that  an  SNPRM 
should  be  issued  to  provide  the  public 
an  opportunity  to  comment  again  in 
light  of  developments  since  1996.  The  . 
standards  for  quiet  technology  proposed 
in  this  SNPRM  would  assist  the  NPS 
achieve  its  statutory  mandate  to  provide 
for  the  substantial  restoration  of  natural 
quiet  and  experience  in  the  GCNP.  The 
SNPRM  would  also  respond  to  the 
comments  that  the  FAA  received 
pertaining  to  the  Noise  Limitations 
NPRM. 

A  copy  of  a  working  draft  of  the 
SNPRM  ("working  draft")  was  released 
to  an  industry  representative  contrary  to 
Department  of  Transportation  policy. 
We  regret  this  action.  To  ensure  that  the 
rulemaking  process  is  open  and  fair  to 
all,  we  are  placing  a  copy  of  the  working 
draft  in  the  public  docket,  the 
ADDRESSES  section  above  provides 
information  about  where  you  may 
obtain  a  copy  of  the  working  draft. 

The  FAA,  DOT.  NPS  and  Office  of 
Management  cuid  Budget  (OMB) 
management  have  not  completed  review 
of  the  working  draft.  Therefore,  it  may 
not  accurately  represent  the  agency's 
ftnal  proposal,  if  one  is  issued.  Because 
the  working  draft  is  not  yet  a  formal 
proposal,  and  may  or  may  not  be 
published,  it  is  premature  for  the  FAA 
to  request  comments  on  this  document. 
We  have  filed  the  working  draft  in  the 
public  docket  solely  to  ensure  that  all 
interested  persons  have  access  to 


information  that  was  released  by  the 
FAA  and  to  ensure  that  the  fairness  and 
integrity  of  the  rulemaking  process  is 
not  compromised. 

Issued  in  Washington.  DC.  December  7. 
2001. 

Paul  Dykeman, 

Acting  Director.  Office  of  Environment  and 
Energ\: 
|FR  Doc.  01-30836  Filed  12-13-01:  8:45  am] 

BtLUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CG007-01-037] 

RIN2115-AE84 

Regulated  Navigation  Area;  Savannah 
River,  Georgia 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
create  a  Regulated  Navigation  Area 
(RNA)  on  a  portion  of  the  Savannah 
River  to  regulate  waterway  traffic  when 
vessels  carrying  Liquefied  Natural  Gas 
(LNG)  are  transiting  or  moored  on  the 
Savannah  River.  This  action  is 
necessary  because  of  the  size,  draft,  and 
volatile  cargo  of  LNG  tankships.  This 
rule  enhances  public  and  maritime 
safety  by  minimizing  the  risk  of 
collision,  allision  or  grounding  and  the 
possible  release  of  LNG. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
February  12,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  Savannah,  Juliette  Gordon  Low 
Federal  Building,  Suite  1017, 100  W. 
Oglethorpe,  Savannah,  Georgia,  31401. 
Marine  Safety  Office  Savannah 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  (CGD07- 
01-037),  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Savannah  between  7:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  Hanzalik 
at  the  Marine  Safety  Office  Savannah; 
phone  (912)  652-4353  extension  205. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [CGD07-01-0371, 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  submit  them 
by  mail  and  would  like  to  know  that 
they  reached  us,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this'proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  intend  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Savannah  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  port  of  Savannah  is  receiving 
LNG  tankships  at  the  Southern 
Liquefied  Natural  Gas  (LNG)  facility  on 
Elba  Island.  This  facility  has  been  struck 
by  passing  vessels  twice  in  the  past  20 
years.  This  proposed  rule  is  necessary  to 
protect  the  safety  of  life  and  property  on 
the  navigable  waters  of  the  United 
States  from  hazards  associated  with 
LNG  activities. 

The  Savannah  River  has  a  narrow  and 
restricted  channel  with  many  bends. 
The  LNG  facility  is  located  at  one  of 
these  bends  on  Elba  Island.  The  LNG 
tankship  berth  is  located  adjacent  to  and 
parallel  with  the  toe  of  the  shipping 
chaimel.  Because  of  these  factors,  the 
hazardous  nature  of  LNG  and  the 
substantial  volume  of  deep  draft  vessel 
traffic  in  Savannah  (approximately  5000 
annual  transits),  the  risk  of  collision  or 
allision  involving  a  LNG  tankship  must 
be  addressed. 

In  both  instances  when  the  Elba 
Island  LNG  facility  was  struck,  the 
facility  was  inactive,  however,  damage 
to  both  the  facility  and  vessels  was 
extensive.  The  potential  consequences 


from  this  type  of  allision  would  be 
significantly  more  severe  with  a  LNG 
tankship  moored  at  the  Elba  Island 
dock.  This  rulemaking  is  needed  to 
prevent  incidents  involving  a  LNG 
tankship  in  transit  or  while  moored  at 
the  facility. 

On  June  19,  2001,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
entitled  Regulated  Navigation  Area: 
Savannah  River,  Georgia  (66  FR  32915). 
We  received  22  comment  letters  in 
response  to  this  proposed  rule.  On 
October  10,  2001  we  published  a 
temporary'  final  rule  in  the  Federal 
Register  entitled  Regulated  Navigation 
Area:  Savannah  River.  Georgia  (66  FR 
51562).  That  temporary  rule,  effective 
until  March  21.  2002,  was  necessary'  to 
address  the  risk  proposed  by  the 
resumption  of  LNG  activities,  while 
allowing  us  to  redraft  and  receive 
comments  on  this  supplemental  notice 
of  proposed  rulemaking. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  received  22 
comment  letters  addressing  the  original 
notice  of  proposed  rulemaking.  The 
Coast  Guard  has  considered  all  of  these 
comments  and  has  made  content 
changes  and  other  administrative  and 
numbering  corrections  in  this 
supplemental  notice  of  proposed 
rulemaking.  The  specific  section  of  the 
original  proposed  rule  that  each 
comment  or  group  of  comments 
addresses  is  indicated  in  bold  text.  The 
Coast  Guard's  response  to  the  comments 
immediately  follows  the  bolded  text. 

Two  comments  concerned  the 
proposed  construction  of  the  Jasper 
County  waterfront  facility  in  the  vicinity 
of  the  LNG  terminal.  While  we 
acknowledge  the  possibility  of  this 
facility's  construction,  no  regulatory 
approvals  have  been  granted  for  the 
proposed  Jasper  County  facility.  We 
have  not  modified  the  original  proposed 
rule  in  light  of  these  two  comments. 

33  CFR  165.756  (d)  (1)  (i).  'Except  for 
a  vessel  that  is  moored  at  a  marina, 
wharf,  or  pier,  and  that  remains  moored, 
no  vessel  greater  than  1600  gross  tons  is 
permitted  within  the  Regulated 
Navigation  Area  without  the  consent  of 
the  Captain  of  the  Port  (COTP)." 

The  Coast  Guard  received  four 
conmients  expressing  concern  over 
potential  delays  during  a  LNG  tankship 
arrival  euid  departure.  The  Coast  Guard 
believes  that  any  potential  delays 
associated  with  LNG  tankship 
movements  will  be  minimized  through 
coordination  during  pre-transit 
conferences  conducted  by  the  Captain  of 
the  Port  (COTP)  prior  to  a  LNG 
tankship's  arrival  and  departure  and  by 


the  pre-positioning  of  additional  towing 
vessels  by  the  LNG  facility  in  support  of 
this  RNA. 

33  CFR  165.756(d)  (2)  (iv) 
Requirements  for  vessels  carrying  LNG: 
"Not  enter  or  get  underway  within  the 
regulated  navigation  area  if  visibility 
during  the  transit  is,  or  is  expected  to 
be,  less  than  three  (3)  miles,  *   *   •" 

Two  respondents  provided  specific 
comments  concerning  the  three-mile 
visibility  restriction.  The  comments 
noted  the  original  proposed  rule  would 
impose  visibility-based  restrictions  on 
LNG  tankships  that  may  be  considered 
different  from  those  applicable  to 
similar  size  vessels.  The  Coast  Guard 
has  carefully  considered  these 
comments  and  proposes  to  eliminate  th? 
specific  language  requiring  at  least  three 
miles  of  visibility'.  Instead,  visibility 
issues  will  be  addressed  on  a  case-bv- 
case  basis  with  input  from  the  Coast 
Guard,  the  pilot  and  the  master  of  the 
LNG  tankship  during  the  pre-transit 
conference  required  in  the  Savannah 
Area  Liquefied  Natural  Gas  (LNG) 
Vessel  Management  and  Emergency 
Plan,  This  will  allow  greater  flexibility 
for  vessel  entry,  based  on  the 
professional  judgment  of  the  mariners 
making  the  transit  and  the  Coast  Guard. 
We  propose  to  modify  and  renumber 
§  165.756  (d)(2)(iv)  of  the  original 
proposed  rule.  The  new  section  number 
would  be  §  165.756  {d)(l)(iii)(D)  and  it 
would  read,  "Not  enter  or  get  underway 
within  the  RNA  if  visibility  during  the 
transit  is  not  sufficient  to  safely  navigate 
the  chaimel.  .  .  ." 

33  CFR  165.756  (d)  (3).  'Restrictions 
on  vessel  operations  while  a  LNG  vessel 
is  moored:" 

The  Coast  Guard  proposes  to  amend 
the  original  proposed  rule  concerning 
the  protection  of  passing  vessels  under 
1600  gross  tons  as  they  pass  a  LNG 
tankship  while  it  is  moored  at  the  LNG 
terminal.  This  new  proposed  rule 
prohibits  vessels  less  than  1600  gross 
tons  from  approaching  within  70  yards 
of  a  moored  LNG  tankship.  This  change 
was  made  to  protect  vessels  less  than 
1600  gross  tons  from  the  hazards 
associated  with  the  transfer  of  LNG  at 
the  Elba  Island  terminal.  This  change 
will  not  restrict  vessel  movement  within 
the  deep  draft  channel  and  will  have 
minimal  or  no  impact  on  commercial  or 
recreational  vessel  traffic. 

33  CFR  165.756  (d)  (3)  (i)  and  (ii) 
Towing  vessel  requirements  for  the  LNG 
facility.  The  LNG  facility  "•   •   •  shall 
station  and  provide  a  minimum  of  two 
(2)  towing  vessels  each  with  a  minimum 
of  100,000  pounds  of  bollard  pull  to 
safely  maneuver  transiting  vessels 
greater  than  1600  gross  tons  *   •   *"  and 
for  transiting  vessels  over  1600  gross 
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tons  while  a  LNG  vessel  is  ino(H«d  at 
the  facility,  "when  passing  a  moored 
LNG  vessel  shall  have  a  minimum  of 
two  (2)  towing  vessels  in  escort  each 
with  a  minimum  of  100,000  pounds  of 
bollard  pull.  •  *    *" 

The  Coast  Guard  has  amended  this  2- 
tug  requirement  based  on  simulations 
conducted  at  Marine  Safety 
International.  The  objective  of  this 
section  is  to  prevent  or  mitigate  the 
potential  consequences  of  a  vessel 
alliding  with  a  moored  LNG  tankship. 
Based  on  simulations  conducted  and  a 
review  of  existing  industry  escort 
operations,  the  Coast  Guard  has 
determined  that  an  adequate  level  of 
safety  can  be  achieved  with  two  towing 
vessels  having  adequate  bollard  pull, 
horsepower  and  the  capability  to 
operate  in  the  "indirect  mode."  These 
simulations  also  revealed  that  other 
combinations  of  operation  by  towing 
vessels  not  made-up  to  the  escorted 
vessel  prior  to  the  onset  of  the  same 
emergent  situation,  or  by  towing  vessels 
not  capable  of  safely  operating  in  the 
indirect  mode,  whether  made-up  or  not, 
consistently  failed  to  prevent  a  high 
impact  allision.  Similar  escort 
requirements  typically  applied  to 
tankships  on  the  West  Coast  of  the 
United  States  have  successfully 
controlled  and/or  arrested  escorted 
vessels'  movements  imder  emergent 
circumstances. 

Therefore,  the  Coast  Guard  proposes 
to  amend  section  (d){3){ii)  of  the  original 
proposed  rule  to  read:  "Transiting 
vessels  1600  gross  tons  or  greater,  when 
passing  a  moored  LNG  tankship,  shall 
have  a  minimum  of  two  (2)  towing 
vessels,  each  with  a  minimum  capacity 
of  100,000  pounds  of  bollard  pull,  4,000 
horsepower,  and  the  ability  to  safely 
operate  in  the  indirect  mode,  made-up 
in  such  a  way  as  to  be  immediately 
available  to  arrest  and/or  control  the 
motion  of  an  escorted  vessel  in  the 
event  of  steering,  propulsion  or  other 
casualty." 

The  Coast  Guard  received  two 
comments  concerning  the  potential  for 
liability  claims  due  to  the  facility  having 
to  provide  escort  towing  vessel  services. 
These  comments  generally  asserted  that 
because  escort  tugs  were  being  required 
by  a  federal  regulation,  the  facility 
should  not  be  liable  for  any  damages 
incurred  during  escort  operations. 

This  proposed  rule  addresses  safety 
issues  associated  with  the  navigable 
waters  of  the  United  States  and 
attempting  to  address  liability  issues  in 
this  rule  is  inappropriate.  Ultimately, 
issues  related  to  liability  will  be 
resolved  in  the  legal  process. 

33  CFR  165.756(d)  (3)  (ii). 
"Transiting  vessels  over  1600  gross  tons 


when  passing  a  moored  LNG  vessel 
shall  have  a  minimum  of  two  (2)  towing 
vessels  in  escort  each  with  a  minimum 
of  100,000  pounds  of  bollard  pull  made 
up  in  a  way  to  safely  maneuver  past  the 
transferring  LNG  vessel.  Outbound 
vessels  shall  be  escorted  from  the 
terminus  of  the  Fort  Jackson  range  until 
the  vessel  is  safely  past  the  LNG  dock. 
Inbound  vessels  shall  be  escorted  from 
Field's  Cut  until  the  vessel  is  safely  past 
the  LNG  dock." 

The  Coast  Guard  received  16 
comments  objecting  to  the  requirement 
that  tugs  make-up  (physically  attach)  to 
vessels  over  1600  gross  tons  as  they  pass 
a  moored  LNG  tankship.  These 
comments  agreed  with  the  requirement 
for  having  vessels  escorted  but  asserted 
that  either  the  pilot,  the  master  and/or 
the  towing  vessel  operators  should  make 
the  decision  on  whether  to  make-up,  or 
that  towing  vessels  should  not  be  made- 
up  because  this  type  of  arrangement 
provided  no  additional  level  of  safety. 

We  disagree  with  comments  asserting 
that  the  towing  vessel  should  not  be 
made-up.  As  previously  discussed  in 
the  NPRM  under  the  heading  of  33  CFR 
165.756(d)(3)(i)  and  (ii).  Coast  Guard 
research  clearly  indicates  that  the  most 
effective  way  to  maneuver  and  control 
a  vessel  is  if  it  is  made-up  to  towing 
vessels.  These  conclusions  have  been 
tested  and  were  verified  by  simulations 
based  on  similar  historical  casualty 
scenarios. 

Considering  the  proximity  of  the 
moored  LNG  tankship  to  the  shipping 
channel  and  the  restricted  nature  of  the 
waterway,  requiring  towing  vessels  to  be 
made-up  to  the  escorted  vessel  is 
prudent.  During  a  casualty  (steering  or 
propulsion),  reaction  time  is  critical.  By 
ensuring  the  escorting  towing  vessels 
are  made-up  prior  to  a  casualty,  control 
will  be  immediate  and  any  delays 
associated  with  attempting  to  make-up 
at  the  point  of  extremis  will  be 
eliminated. 

We  received  nine  comments 
expressing  concern  related  to  potential 
cost  for  the  delays  associated  with  the 
making-up  of  towing  vessels  to  vessels 
passing  the  moored  LNG  tanker.  Many 
of  the  comments  stated  that  delays  due 
to  towing  vessel  availability  and  the 
time  required  to  make-up  would  have 
an  adverse  economic  impact. 

Based  on  simulations  conducted, 
marginal  delays  associated  with  making- 
up  was  minimal  as  compared  with 
normal  transits  and  passing  at  minimum 
speed.  The  time  required  to  make-up 
results  in  minimal  delays  because  the 
passing  vessel  continues  its  forward 
movement  during  this  evolution.  The 
make-up  time  is  critical,  however,  when 
a  vessel  is  in  extremis  and  reaction  time 


must  be  nearly  instantaneous.  For  these 
reasons  and  as  previously  discussed,  the  . 
Coast  Guard  continues  to  require  that 
the  escort  towing  vessels  be  made-up  to 
the  escorted  vessel. 

The  Coast  Guard  received  eight 
conmients  concerning  the  length  of  the 
escort  zone  for  vessels  passing  an  LNG 
tankship  while  it  is  moored.  The 
original  proposed  zone  was  from  Fort 
Jackson  to  Elba  Island  Cut.  Since 
publishing  the  original  notice  of 
proposed  rulemaking,  additional 
research  has  been  conducted  which 
suggests  that  a  reduction  in  the  size  of 
the  escort  zone  will  not  adversely  affect 
the  level  of  safety.  We  agree  with  the 
comments  and  have  amended  this 
proposed  rule  accordingly. 

We  recognize  circumstances  will 
dictate  the  distance  and  time  required  to 
make-up  the  towing  vessels.  It  is  left  to 
the  professional  judgment  of  the 
mariners  involved  in  the  evolution  to 
ensure  the  vessels  are  properly  made-up 
prior  to  passing  Bight  Channel  Light  46 
for  outboimd  vessels  and  Elba  Island 
Light  37  for  inbound  vessels,  and  that 
vesseb  remain  made-up  until  clear  of 
the  LNG  tankship.  (NOTE:  The  distance 
between  Lights  46  &  37  is  approximately 
2.1  nautical  miles  or  approximately  1 
nautical  mile  on  either  side  of  the 
facility.  The  originally  proposed  zone 
size  was  3.3  nautical  miles  or  roughly 
1.6  nautical  miles  on  either  side.) 

33  CFR  165.756(d)  (3)  (iii)."*   *   * 
the  operator  of  the  facility  where  the 
LNG  vessel  is  moored  shall  provide  at 
least  one  towing  vessel  with  sufficient 
capacity  to  safely  hold  the  LNG  vessel 
to  the  dock  while  transiting  vessels 
pass." 

Two  respondents  provided  specific 
comments  concerning  the  requirement 
to  provide  at  least  one  towing  vessel 
with  sufficient  capacity  to  safely  hold 
the  LNG  tankship  to  the  dock  while 
transiting  vessels  pass.  The  Coast  Guard 
has  careftiUy  considered  these 
comments  and  has  determined  that  the 
original  wording  of  this  requirement 
may  restrict  the  flexibility  of  the 
"standby"  towing  vessel  to  assist  in  a 
wider  range  of  casualty  scenarios.  The 
Coast  Guard  proposes  to  amend  and 
renumber  section  (d)(3)(iii)  of  the 
original  proposed  rule  to  now  read 
(d)(2)(ii):  "In  addition  to  the  two  towing 
vessels  required  by  paragraph  (d)(2)(i]  of 
this  section,  the  operator  of  the  facility 
where  the  LNG  tankship  is  moored  shall 
provide  at  least  one  (1)  standby  towing 
vessel  of  sufficient  capacity  to  take  any 
appropriate  actions  in  an  emergency  as 
directed  by  the  LNG  vessel  bridge 
watch." 
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Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3{f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediu^s  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26. 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  so 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Only  an  estimated  one  percent  of  the 
annual  transits  on  the  Savannah  River 
will  be  LNG  tankships.  Further,  all  LNG 
transits  will  be  coordinated  and 
scheduled  with  the  pilots  and  the  Coast 
Guard  Captain  of  the  Port  to  minimize 
port  disruption  and  delays  for  other 
commercial  traffic,  and  LNG  tankships. 
Finally,  requests  to  enter  the  RNA  may 
be  granted  on  a  case-by-case  basis  by  the 
Coast  Guard  Captain  of  the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  LNG  vessels  will 
comprise  an  estimated  one  percent  of 
the  large  commercial  vessel  transits  on 
the  Savannah  River.  Further,  the  tug 
escort  requirements  of  this  rule  for 
vessels  transiting  past  a  moored  LNG 
vessel  will  only  afiPect  an  estimated  12 
percent  of  all  large  conunercial  vessel 
transits  on  the  River.  Delays,  if  any.  will 
be  minimal  because  vessel  speeds 
would  be  reduced  regardless  of  the  tug 
requirements.  Delays  for  inboiud  and 
outbound  traffic  due  to  LNC  transits 
will  be  minimized  through  pre-transit 
conferences  with  the  pilots  and  the 
Coast  Guard  Captain  of  the  Port.  Finally, 
the  RNA  requirements  are  less 
burdensome  for  smaller  vessels,  which 
are  more  likely  to  be  small  entities, 


because  of  the  lower  risk  associated 
with  these  vessels. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator)'  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  could  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking 
process.  If  the  proposed  rule  would 
afflSct  your  small  business  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Small  businesses 
may  also  send  comments  on  the  actions 
of  Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with. 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-889-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federdism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 


Executive  Order  1 2630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  lustice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety- 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship' 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"'under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 
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List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Safety  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGUUVTED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  3.3  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.0'5-l(g).  6.04-1.  6.04-6.  160.5:  49 
CFR  1.46. 

2.  Section  165.756  is  added  to  read  as 
follows: 

§  165.756    Regulated  Navigation  Area; 
Savannah  River,  Georgia. 

(a)  Regulated  Navigation  Area  (RNA). 
The  Savannah  River  between  Fort 
Jackson  (32=04.93'  N,  081°02.19'  W)  and 
the  Savannah  River  Channel  Entrance 
Sea  Buoy  is  a  regulated  navigation  area. 

(b)  Definitions.  The  followii^ 
deftnitions  are  used  in  this  section: 

Bollard  pull  is  an  industry  standard 
used  for  rating  tug  capabilities  and  is 
the  pulling  force  imparted  by  the  tug  to 
the  towline.  It  means  the  power  that  an 
escort  tug  can  apply  to  its  working 
line(s)  when  operating  in  a  direct  mode. 

Direct  mode  is  a  towing  technique 
which,  for  the  purpose  of  this 
regulation,  is  defined  as  a  method  of 
operation  by  which  a  towing  vessel 
generates  by  thrust  alone,  forces  on  an 
escorted  vessel  at  an  angle  equal  to  or 
nearly  equal  to  the  towline,  or  thrust 
forces  applied  directly  to  the  escorted 
vessel's  hull. 

Indirect  mode  is  a  towing  technique 
which,  for  the  purpose  of  this 
regulation,  is  defined  as  a  method  of 
operation  by  which  an  escorting  towing 
vessel  generates  towline  forces  on  an 
escorted  vessel  by  a  combination  of 
thrust  and  hydrodynamic  forces 
resulting  from  a  presentation  of  the 
underwater  body  of  the  towing  vessel  at 
an  oblique  angle  to  the  towline.  This 
method  increases  the  resultant  bollard 
pull,  thereby  arresting  and/or 
controlling  the  motion  of  an  escorted 
vessel. 

LNG  tankship  means  a  vessel  as 
described  in  Title  46.  Code  of  Federal 
Regulations,  Part  154. 

Made-up  means  physically  attached 
by  cable,  towline,  or  other  secure  means 
in  such  a  way  as  to  be  immediately 
ready  to  exert  force  on  a  vessel  being 
escorted. 

Make-up  means  the  act  of,  or 
preparations  for  becoming  made-up. 


Operator  means  the  person  who 
owns,  operates,  or  is  responsible  for  the 
operation  of  a  facility  or  vessel. 

Savannah  River  Channel  Entrance 
Sea  Buoy  means  the  aid  to  navigation 
labeled  R  W  "T"  Mo  (A)  WHIS  on  the 
National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  Nautical 
Chart  11512. 

Standby  means  immediately 
available,  ready,  and  equipped  to 
conduct  operations. 

Underway  means  that  a  vessel  is  not 
at  anchor,  made  fast  to  the  shore,  or 
aground. 

(c)  Applicability.  This  section  applies 
to  all  vessels  operating  within  the  RNA, 
including  naval  and  other  public 
vessels,  except  vessels  that  are  engaged 
in  one  of  the  following  operations: 

(1)  Law  enforcement  or  search  and 
rescue  operations; 

(2)  Servicing  aids  to  navigation; 

(3)  Surveying,  maintenance,  or 
improvement  of  waters  in  the  RNA;  or 

(4)  Actively  engaged  in  escort, 
maneuvering  or  support  duties  for  the 
LNG  tankship. 

(d)  Regulations. 

(1)  Restrictions  on  vessel  operations 
while  an  LNG  tankship  is  underway 
within  the  RNA. 

(i)  Except  for  a  vessel  that  is  moored 
at  a  marina,  wharf,  or  pier,  and  remains 
moored,  no  vessel  1600  gross  tons  or 
greater  is  permitted  within  the  RNA 
without  the  consent  of  the  Captain  of 
the  Port  (COTP). 

(ii)  All  vessels  under  1600  gross  tons 
shall  keep  clear  of  transiting  LNG 
tankships. 

(iii)  The  owner,  master,  or  operator  of 
a  vessel  carrying  LNG  shall: 

(A)  Comply  with  the  notice 
requirements  of  33  CFR  part  160. 
Updates  are  encouraged  at  least  12 
hours  before  arrival  at  the  RNA 
boundaries.  The  COTP  may  delay  the 
vessel's  entry  into  the  RNA  to 
accommodate  other  commercial  traffic. 
LNG  tankships  are  further  encouraged  to 
include  in  their  notice  a  report  of  the 
vessel's  propulsion  and  machinery 
status  and  any  outstanding 
recommendations  or  deficiencies 
identified  by  the  vessel's  classification 
society  and,  for  foreign  flag  vessels,  any 
outstanding  deficiencies  identified  by 
the  vessel's  flag  state. 

(B)  Obtain  permission  from  the  COTP 
before  commencing  the  transit  into  the 
RNA. 

(C)  While  transiting,  make  security 
broadcasts  every  15  minutes  as 
recommended. by  the  U.S.  Coast  Pilot  5 
Atlantic  Coast,  "rhe  person  directing  the 
vessel  must  also  notify  the  COTP 
telephonically  or  by  radio  on  channel  13 
or  16  when  the  vessel  is  at  the  following 


locations:  Sea  Buoy,  Savannah  Jetties, 
and  Fields  Cut. 

(D)  Not  enter  or  get  underway  within 
the  RNA  if  visibility  during  the  transit 
is  not  sufficient  to  safely  navigate  the 
channel,  and/or  wind  speed  is,  or  is 
expected  to  be.  greater  than  25  knots. 

(E)  While  transiting  the  RNA,  the  LNG 
tankship  shall  have  sufficient  towing 
vessel  escorts. 

(2)  Requirements  for  LNG  facilities: 
(i)  The  operator  of  a  facility  where  a 

LNG  tankship  is  moored  shall  station 
and  provide  a  minimum  of  two  (2) 
escort  towing  vessels  each  with  a 
minimum  of  100.000  pounds  of  bollard 
pull,  4,000  horsepower  and  capable  of 
safely  operating  in  the  indirect  mode,  to 
escort  transiting  vessels  1600  gross  tons 
or  greater  past  the  moored  LNG 
tankship. 

(ii)  In  addition  to  the  two  towing 
vessels  required  by  paragraph  (d)(2)(i)  of 
this  section,  the  operator  of  the  facility 
where  the  LNG  tankship  is  moored  shall 
provide  at  least  one  (1)  standby  towing 
vessel  of  sufficient  capacity  to  take 
appropriate  actions  in  an  emergency  as 
directed  by  the  LNG  vessel  bridge 
watch. 

(3)  Requirements  for  vessel  operations 
while  an  LNG  tankship  is  moored: 

(i)  While  moored  within  the  RNA, 
LNG  tankships  shall  maintain  a  bridge 
watch  of  appropriate  personnel  to 
monitor  vessels  passing  under  escort 
and  to  coordinate  the  actions  of  the 
standby  towing  vessel  required  in 
paragraph  (d)(2)(ii)  of  this  section  in  the 
event  of  emergency. 

(ii)  Transiting  vessels  1600  gross  tons 
or  greater,  when  passing  a  moored  LNG 
taiikship,  shall  have  a  minimum  of  two 
(2)  towing  vessels,  each  with  a 
minimum  capacity  of  100,000  pounds  of 
bollard  pull,  4,000  horsepower,  and  the 
ability  to  operate  safely  in  the  indirect 
mode,  made-up  in  such  a  way  as  to  be 
immediately  available  to  arrest  and/or 
control  the  motion  of  an  escorted  vessel 
in  the  event  of  steering,  propulsion  or 
other  casualty.  While  it  is  anticipated 
that  vessels  will  utilize  the  facility, 
provided  towing  vessel  services 
required  in  paragraph(d)(2)(i)  of  this 
section,  this  regulation  does  not 
preclude  escorted  vessel  operators  from 
providing  their  own  towing  vessel 
escorts,  provided  they  meet  the 
requirements  of  this  part. 

(A)  Outbound  vessels  shall  be  made- 
up  and  escorted  from  Bight  Channel 
Light  46  until  the  vessel  is  safely  past 
the  LNG  dock. 

(B)  Inbound  vessels  shall  be  made-up 
and  escorted  &t)m  Elba  Island  Light  37 
until  the  vessel  is  safely  past  the  LNG 
dock. 


(iii)  All  vessels  of  less  than  1600  gross 
tons  shall  not  approach  within  70  yards 
of  an  LNG  tankship. 

(e)  LNG  schedule.  The  Captain  of  the 
Port  will  issue  a  Broadcast  Notice  to 
Mariners  to  inform  the  marine 
community  of  scheduled  LNG  tankship 
activities  during  which  the  restrictions 
imposed  by  this  section  are  in  effect. 

(f)  Waivers. 

(1)  The  COTP  may  waive  any 
requirement  in  this  section,  if  the  COTP 
finds  that  it  is  in  the  best  interest  of 
safety  or  in  the  interest  of  national 
security. 

(2)  An  application  for  a  waiver  of 
these  requirements  must  state  the 
compelling  need  for  the  waiver  and 
describe  the  proposed  operation  and 
methods  by  which  adequate  levels  of 
safety  are  to  be  obtained. 

(g)  Enforcement.  Violations  of  this 
RNA  should  be  reported  to  the  Captain 
of  the  Port,  Savannah,  at  (912)  652- 
4353.  In  accordance  with  the  general 
regulations  in  §  165.13  of  this  part,  no 
person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  Regulated 
Navigation  Area  contrary  to  the 
regulations.  * 

Dated:  December  1,  2001. 

James  S.  Cannichael, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

[FR  Doc.  01-30840  Filed  12-13-01;  8:45  amj 
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UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  255 
[Docket  No.  RM  200I>-7A] 

Mechanicai  and  Digital  Phonoracord 
Deiivary  Compulaory  Licanaa 

agency:  Copyright  OfBce,  Library  of 

Congress. 

ACTION:  Request  for  comment. 

SUMMARY:  The  Recording  Industry  of 
America,  Inc.  ("RIAA"),  the  National 
Music  Publishers'  Association,  Inc. 
("NMPA"),  and  The  Harry  Fox  Agency, 
Inc.  ("HFA"),  have  submitted  a  joint 
statement  to  the  Copyright  Office  to 
advise  the  Office  of  certain 
developments  relevant  to  the  Copyright 
Office's  Notice  of  Inquiry  regarding  the 
interpretation  and  application  of  the 
mechanical  and  digital  phonorecord 
compulsory  license,  17  U.S.C.  115,  to 
certain  digital  music  services.  The 
Copyright  Ofiice  requests  additional 
public  comment  on  its  Notice  of  Inquiry 
in  light  of  the  RL\A/NMPA/HFA 
agreement  filed  in  this  proceeding. 


DATES:  Comments  are  due  no  later  than 
January  28,  2002.  Reply  comments  are 
due  February  27,  2002. 
ADDRESSES:  If  sent  by  mail,  an  original 
and  ten  copies  of  comments  and  reply 
comments  should  be  addressed  to: 
Office  of  the  Copyright  General  Counsel, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  If  hand 
delivered,  an  original  and  ten  copies 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel,  James 
Madison  Memorial  Building,  Room  LM- 
403,  First  and  Independence  Avenue, 
SE.,  Washington,  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panels, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPLEMENTARY  INFORMATION:  On  March 
9,  2001,  the  Copyright  Office  published 
a  Notice  of  Inquiry  requesting  comments 
from  the  public  concerning  the 
interpretation  and  application  of  the 
copyright  laws  to  certain  kinds  of  digital 
transmissions  of  prerecorded  musical 
works.  66  FR  14099  (March  9,  2001). 
Since  that  time,  the  Recording  Industry 
of  America,  Inc.  ("RIAA"),  the  National 
Music  Publishers  Association 
("NMPA")  and  The  Harry  Fox  Agency, 
Inc.  ("HFA")  have  negotiated  a  private 
agreement  which  concerns  the 
application  of  the  mechanical 
compulsory  license,  as  set  forth  in  the 
Copyright  Act,  17  U.S.C.  115.  to  "On- 
Demand  Streams"  and  "Limited 
Downloads,"  two  services  identified  in 
the  Notice  of  hiquiry.  RIAA,  NMPA  and 
HFA  publicly  announced  this  agreement 
October  9,  2001. 

In  the  March  9  Notice  of  Inquiry,  an 
"On-Demand  Stream"  was  defined  as  an 
"on-demand,  real-time  transmission 
using  streaming  technology  such  as  Real 
Audio,  which  permits  users  to  listen  to 
the  music  they  want  when  they  want 
and  as  it  is  transmitted  to  them"  and  a 
"Limited  Download"  was  defined  as  an 
"on-demand  transmission  of  a  time- 
limited  or  other  use-limited  (i.e.  non- 
permanent)  download  to  a  local  storage 
device  (e.g.,  the  hard  drive  of  the  user's 
computer),  using  technology  that  causes 
the  downloaded  file  to  be  available  for 
listening  only  either  during  a  limited 
time  (e.g.,  a  time  certain  or  a  time  tied 
to  ongoing  subscription  payments)  or  for 
a  limited  number  of  times."  66  FR  at 
14100. 

The  Office  received  several  comments 
in  response  to  the  notice  of  inquiry, 
some  of  which  raised  additional  issues 
relating  to  section  115  of  the  Copyright 


Act  (17  U.S.C.  115),  incidental  digital 
phonorecord  deliveries,  and  other 
matters  relating  to  digital  transmissions 
of  music. 

Because  the  RL\A/NMPA/HFA 
agreement  concerns  many  of  the  same 
issues  raised  in  the  March  9  Notice  of 
Inquiry.  RIAA.  NMPA  and  HFA 
submitted  a  joint  statement  with  the 
Copyright  Office  on  December  6.  2001, 
in  which  they  explain  the  terms  of  the 
agreement  and  list  the  benefits  these 
parties  associate  with  the  agreement. 
The  parties  also  included  a  copy  of  the 
agreement  as  an  exhibit  to  the  filing. 
The  joint  statement  and  the 
accompanying  exhibits  are  posted  on 
our  website  at:  http://www.loc.gov/ 
copyright /carp /1 0-5agreement.pdf. 

The  Copyright  Office  recognizes  that 
the  RIAA/NMPA/HFA  agreement  is  a 
significant  development  that  may  affect 
the  Office's  inquiry'  into  digital 
transmissions  of  music.  Consequently, 
the  Copyright  Office  invites  comment 
from  the  public  on  the  effect  of  the 
RIAA/NMPA/HFA  agreement  on  the 
issues  identified  in  the  Notice  of 
Inquiry.  Comments  are  due  no  later  than 
January  28.  2002.  Reply  comments  are 
due  February-  27.  2002. 

Dated:  December  11.  2001. 
David  O.  Canon, 

General  Counsel. 

IFR  Doc.  01-30931  Filed  12-13-01;  8:45  am) 
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ENViRONIMErfrAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WI100-01-7339b,  FRL-7115-8] 

Approval  and  Promulgation  of  Air 
Quality  Impiamantation  Plana; 
Wlaconain;  Automoblla  Rafinlahing 
Oparatlona 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
February  1,  2001,  request  from 
Wisconsin  to  revise  its  State 
Implementation  Plan  (SIP)  for  ozone. 
Wisconsin's  submittal  revises  the  state's 
regulations  to  control  volatile  organic 
compound  (VOC)  emissions  from 
automobile  refinishing  operations.  In 
addition,  on  July  31,  2001,  Wisconsin 
submitted  a  SIP  revision  that,  among 
other  things,  renumbers  a  portion  of  the 
regulations  submitted  on  February  1. 
2001.  EPA  acted  on  the  majority  of  the 
July  31,  2001  submittal  in  our  approval 
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of  the  state's  one-hour  ozone  attainment 
demonstration.  We  are  addressing  the 
renumbering  portion  of  that  submittal 
with  this  proposed  action.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  state's  SIP 
revision,  as  a  direct  final  rulejwithout 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  Hnal 
rule.  If  we  receive  no  adverse  comments 
in  response  to  that  direct  final  rule,  we 
plan  to  take  no  further  action  in  relation 
to  this  proposed  rule.  If  we  receive 
significant  adverse  comments,  in 
writing,  which  we  have  not  addressed, 
we  will  withdraw  the  direct  final  rule 
and  address  all  public  comments 
received  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.        I 

DATES:  Written  comments  must  be 
received  on  or  before  January'  14.  2002. 

ADDRESSES:  Send  written  comments  to: 
Carlton  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  {AR-18I),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard.  Chicago,  Illinois. 
60604. 

You  may  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location:  Regulation  Development 
Section.  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  71  West  Jackson  Boulevard, 
Chicago.  Illinois.  60604. 

Please  contact  Kathleen  D'Agostino  at 
(312)  886-1767  before  visiting  the 
Region  5  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  D'Agostino.  Environmental 
Engineer.  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-1767. 

SUPPLEMENTARY  INFORMATION: 

W/iere  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  November  28.  2001. 
Bertram  C.  Frey, 
Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-30815  Filed  12-13-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  67 

[USCG-2001-8825] 

RtN2115-AG08 

Vessel  Documentation:  Lease- 
Financing  for  Vessels  Engaged  in  the 
Coastwise  Trade 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  In  response  to  public 
requests,  the  Coast  Guard  is  reopening 
the  comment  period  on  its  notice  of 
proposed  rulemaking  (NPRM)  on  Vessel 
Documentation:  Lease-Financing  for 
Vessels  Engaged  in  the  Coastwise  Trade. 
Reopening  the  comment  period  gives 
the  public  more  time  to  submit 
comments  and  recommendations  on  the 
issues  raised  in  our  NPRM.  These 
proposed  rules  address  statutory 
amendments  eliminating  certain  barriers 
to  seeking  foreign  financing  by  lease  for 
U.S.-flag  vessels.  These  proposals  would 
clarify  the  information  needed  to 
determine  the  eligibility  of  a  vessel 
financed  in  this  manner  for  a  coastwise 
endorsement.  Based  on  comments 
received  during  the  last  comment 
period,  the  Coast  Guard  is 
contemplating  issuing  a  supplemental 
notice  of  proposed  rulemaking 
(SNPRM). 

DATES:  Comments  on  the  NPRM  and 
related  material  must  reach  the  Docket 
Management  Facility  on  or  before 
January  28,  2002. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov/. 

(2)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(3)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(4)  By  mail  to  the  Docket  Management 
Facility,  (USCG-2001-8825).  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  2059Q-0001. 

In  choosing  among  these  means, 
please  give  due  regard  to  the  recent 
difficulties  with  delivering  mail  through 


the  U.S.  Postal  Service  to  Federal 
facilities. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503,- 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  the 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 , 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between 

10  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  on  the  Internet  at  http:// . 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  viewing,  or  submitting 
material  to,  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329.  For  information  on  the  NPRM 
provisions  contact  Patricia  Williams, 
Deputy  Director,  National  Vessel 
Documentation  Center  (NVDC).  Coast 
Guard,  telephone  304-271-2506. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  written  data,  views,  or 
arguments.  If  you  submit  comments, 
you  should  include  your  name  and 
address,  identify  the  NPRM  [USCG- 
2001-8825;  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  21902)] 
and  the  specific  section  or  question  in 
the  document  to  which  your  comments 
apply,  and  give  the  reason  for  each 
comment.  Please  submit  one  copy  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 

11  inches,  suitable  for  copying  and 
electronic  filing  to  the  DO'T  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  want  us  to 
acknowledge  receiving  your  comments, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period,  and  may  change  the  proposed 
rules  in  view  of  the  comments.  An 
SNPRM  is  being  considered. 

Dated:  December  7.  2001. 
Josepii  f.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-30838  Filed  12-13-01;  8:45  am] 
MLUNQ  COOe  4910-1S-U 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[WT  Docket  No.  99-217;  DA  01-2751] 

Promotion  of  Competitive  Networks  In 
Local  Telecommunications  Marlcets 

agency:  Federal  Communications 
Commission. 

summary:  In  this  document,  the 
Commission  is  requesting  comments  on 
the  current  state  of  the  market  for  local 
and  advanced  telecommunications 
services  in  multitenant  environments 
("MTEs").  The  comments  requested  will 
aid  the  Commission  in  gauging  the 
effects  of  the  rules  implemented  in  the 
WT  Docket  No.  99-217  proceeding  and 
of  the  Model  Access  Agreement  and 
Best  Practices  Guide  adopted  by  a  real 
estate  industry  association. 
DATES:  Comments  are  due  no  later  than 
February  1,2002. 

ADDRESSES:  Parties  who  choose  to  file 
comments  by  paper  should  send 
comments  to  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary.  Federal 
Communications  Conunission,  445  12th 
Street,  SW.;  TW-A325:  Washington,  DC 
20554.  Comments  filed  through  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  can  be  sent  as  an 
electronic  file  via  the  Internet  to 
http://vnvw.fcc.gov/e-file/ecfs.html. 
FdR  FURTHER  INFORMATION  CONTACT: 
Leon  Jackler,  Wireless 
Telecommunications  Bureau  at  (202) 
418-0946. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  document  in  WT  Docket 
No.  99-217.  DA  01-2751  that  was 
released  on  November  30,  2001.  The 
complete  text  of  the  docimient  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  Street, 
SW..  Room  CY-B402.  Washington.  DC 
20554.  telephone  (202)  863-2893.  The 
document  is  also  available  via  the 
Internet  at  http://hraunfoss.fcc.gov/ 
edocs_public/attachmatch/DA-01- 
275lAl.pdf. 

On  October  25.  2000.  the  Conunission 
released  a  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
("Further  Notice")  authorizing  the 
Wireless  Telecommunications  Bureau  to 
issue  a  public  notice  requesting 
additional  information  on  the  state  of 
the  market  for  local  and  advanced 
telecommunications  services  in 
multiple  tenant  environments  (MTEs) 
eight  months  after  the  release  of  the 
Further  Notice  (66  FR  2322.  January  11, 
2001).  The  Commission  in  the  Further 


Notice  noted  that  an  assessment  of  the 
market  "would  best  be-guided  by 
information  that  measures  the  current 
state  of  the  market  *   *   *  after  a 
reasonable  period  of  time  has  passed 
after  the  implementation  of  the 
Competitive  Networks  Order  and  the 
best  practices  proposed  by  the  real 
estate  industry."  On  May  22,  2001,  a 
real  estate  industry  association  released 
a  set  of  best  practices  and  a  model 
contract  for  use  in  negotiating  access 
agreements  with  carriers.  In  light  of  that 
development  and  a  delay  in  the  effective 
date  of  the  new  rules,  the  Bureau  issued 
a  public  notice  on  June  25,  2001, 
postponing  its  request  for  additional 
information  regarding  the  state  of  the 
market  in  order  to  allow  sufficient 
opportunity  to  gauge  the  effects  of  the 
model  access  agreement,  industry  best 
practices,  and  Competitive  Networks 
rules  in  the  marketplace.  Specifically, 
the  Bureau  stated  its  intent  to  issue  a 
document  on  or  about  November  30. 
2001. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
|FR  Doc.  01-30867  Filed  12-13-01:  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

[WT  Docket  No.  01-289;  FCC  01-303] 

Review  of  Part  87  of  ttte  Commission's 
Rules  Concerning  ttM  Aviation  Radio 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  Notice  of  Proposed 
Rule  Making  (NPRM),  the  FCC  proposes 
to  consolidate,  revise,  and  streamline 
the  Commission  rules  governing  the 
Aviation  Radio  Service.  The  proposed 
rule  changes  are  designed  to  ensure  that 
these  rules  reflect  recent  technological 
advances,  as  well  as  ensuring  that  these 
rules  are  consistent  with  other 
Commission  rules.  The  FCC  is  initiating 
this  proceeding  to  eliminate  regulations 
that  are  duplicative,  outmoded,  or 
otherwise  unnecessary  in  the  Aviation 
Radio  Service. 

DATES:  Written  comments  by  the  public 
on  the  proposed  and/gr  modified 
information  collections  are  due  March 
14.  2002  and  reply  comments  are  due  on 
or  before  April  15.  2002. 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 


any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission,  Room  1- 
C804,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  or  via  the 
Internet  to  jboley@fcc.gov,  and  to 
Edward  Springer,  OMB  Desk  Officer. 
10236  NEOB,  725  17th  Street.  NW.. 
Washington.  DC  20503  or  via  the 
Internet  to 
Edward.Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Tobias.  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0680  and  for  additional 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Judy  Boley  at  202-418-0214,  or 
via  the  Internet  at  jbolev@fcc.gov. 

Paperwork  Reduction:  This  NPRM 
contains  either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Pub.  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM:  OMB 
notification  of  action  is  due  60  days 
from  date  of  publication  of  this  NPRM 
in  the  Federal  Register.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessar\'  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  acciaracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary'  of  the  Federal 
Communications  Commission's  Notice 
of  Proposed  Rule  Making,  FCC  01-303. 
adopted  on  October  10,  2001  and 
released  on  October  16,  2001.  The  full 
text  of  this  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  CY- 
A257,  445  12th  Street,  SW,  Washington, 
DC  20554.  The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  D.C.  20554.  The  hill  text 
may  also  be  downloaded  at 
www.fcc.gov.  Alternative  formats  are 
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available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555. 

OMB  Approval  Number:  3060-xxxx. 

Title:  Section  87.109  Station  logs. 

Form  No.:  Not  applicable. 

Type  of  Review:  New  collection. 

Respondents:  3.  I 

Number  of  Responses:  3.     I 

Estimated  Time  Per  Response:  100 
hours. 

Total  Annual  Burden:  300  hours. 

Estimated  costs  per  respondent:  none. 

Needs  and  Uses:  The  rule  is  needed 
to  require  fixed  station  in  the 
international  aeronautical  mobile 
service  to  maintain  a  written  or 
automatic  log  in  accordance  with  the 
provisions  of  the  International  Civil 
Aviation  Organization  (ICAO) 
Convention.  The  log  is  necessary  to 
document  the  service  fixed  stations, 
including  the  harmful  interference, 
equipment  failure  and  logging  of 
distress  and  safety  calls  where 
applicable. 

OMB  Approval  Number:  3060-xxxx. 

Title:  Section  87.147  Authorization  of 
equipment.  j 

Form  No.:  Not  applicable.  ' 

Type  o/flev/ew;  New  collection. 

Respondents:  25. 

Number  of  Responses:  25. 

Estimated  Time  Per  Response:  1 
hours. 

Total  Annual  Burden:  25  hours. 

Estimated  costs  per  respondent:  none. 

Needs  and  Uses:  The  rule  is  needed 
to  require  applicants  for  aviation 
equipment  certification  to  submit  an 
FAA  determination  of  the  equipment's 
compatibility  with  the  National 
Airspace  System  (NSA).  This  will 
ensure  that  radio  equipment  operating 
in  certain  frequencies  is  compatible 
with  the  NAS.  which  shares  system 
components  with  the  military. 

1.  The  Aviation  Radio  Service  is  an 
internationally-allocated  family  of  radio 
services  designed  to  enhance  and 
protect  the  safety  of  life  and  property  in 
air  navigation.  In  this  NPRMwe  propose 
to  consolidate,  revise,  and  streamline 
our  Part  87  rules  governing  the  Aviation 
Radio  Service.  These  proposed  rule 
changes  are  designed  to  ensure  that 
these  rules  reflect  recent  technological 
advances,  as  well  as  ensuring  that  these 
rules  are  consistent  with  other 
Conunission  rules.  We  are  also  initiating 
this  proceeding  to  eliminate  regulations 
that  are  duplicative,  outmoded,  or 
otherwise  unnecessary  in  the  Aviation 
Radio  Service. 

2.  In  the  NPRM,  we  propose  to  update 
the  technical  specifications  for 
Aeronautical  Mobile  Satellite  (Route) 
Service  (AMS(R)S)  equipment;  amend 
our  equipment  certification  procedures 


to  permit  the  certification  of  dual 
spacing  transceivers  for  aircraft  also 
operating  in  countries  which  employ 
8.33  kHz  channel  spacing;  allow  the 
certification  of  radios  that  operate 
outside  the  civil  aviation  band  for 
aircraft  in  the  Civil  Reserve  Airfleet,  and 
streamline  the  certification  process  for 
equipment  needing  a  Federal  Aviation 
Administration  (FAA)  showing  of 
compatibility  with  the  National 
Airspace  System. 

3.  The  NPRM  also  prepares  to 
authorize  the  use  of  the  Differential 
Global  Positioning  System  (DGPS)  in  the 
108-118  and  1559-1610  MHz  bands  and 
license  DGPS  licensees  on  a  non- 
developmental  basis,  and  allow  the  use 
of  temporary  call  signs  for  aircraft 
operation  under  the  provisions  of  wet 
lease  agreements. 

4.  The  NPRM  also  seeks  conmient  on 
major  issues  such  as: 

(1)  Whether  to  authorize  AMS(R)S 
under  the  47  CFR  part  87  rules  in  the 
1610-1626.5  and  5000-5150  MHz 
bands; 

(2)  Whether  to  amend  §  87.261(c)  of 
our  rules  to  allow  more  than  one 
aeronautical  enroute  station  to  be 
authorized  at  any  one  location; 

(3)  Whether  to  amend  our  47  CFR  part 
87  rules  to  accommodate  Time  Division 
Multiple  Access  emissions  in  the  very 
high  frequency  Aeronautical  Mobile 
(Route)  Service  (AMRS)  band,  as  an 
alternative  to  8.33  kHz  channel  spacing 
to  allow  greater  use  of  spectrum  for 
domestic  air  travel; 

(4)  Whether  to  eliminate  all  specific 
references  to  the  Civil  Air  Patrol  in  Part 
87;  and 

(5)  Whether  to  revise  our  licensing 
rules  and  procedures  for  aeronautical 
advisory  (imicom)  stations. 

Procedural  Matters 

5.  Ex  Parte  Rules.  This  is  a  permit-but- 
disclose  notice  and  comment  rule 
making  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  our  Rules. 

6.  Comment  Dates.  Pursuant  to 
§§1.415  and  1.419  of  our  Rules, 
interested  parties  may  file  comments  on 
or  before  March  14.  2002,  and  reply 
comments  on  or  before  April  15,  2002. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Filing  System 
(ECFS)  or  by  filing  paper  copies. 

7.  Comments  filed  tnrougn  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 


proceeding,  however,  then  commenters 
must  transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  obtain  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

8.  Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  number  appears  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
St..  SW.,  Room  TW-A325,  Washington. 
DC  20554. 

9.  Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to  Jeffrey  Tobias,  Public 
Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau, 
445  12th  St.,  SW.,  Washington,  DC 
20554.  Such  a  submission  should  be  on 
a  3.5-inch  diskette  formatted  in  an  IBM 
compatible  format  using  Microsoft  Word 
97  or  compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number  in  this  case,  WT  Docket  No.  01- 
289,  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  conunenters  should  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  II.  445  Twelfth  St.,  SW.,  Room 
CY-B402,  Washington,  DC  20554. 

Initial  Regulatory  Flexibility 
Certification 

10.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice- 
and-comment  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not,  if  promulgated,  have  a 
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sign^^cant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  "small 
business  concern"  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

11.  The  proposals  in  the  NPRMaie 
intended  to  reduce  the  administrative 
burden  on  applicants  and  entities 
seeking  certification  of  equipment, 
ensure  that  the  Commission's  rules 
reflect  the  latest  technical  and  industry 
standards,  and  correct  typographical  or 
ministerial  errors  in  the  Commission's 
Rules.  The  changes  we  propose  are  of  an 
administrative  nature,  and  will  not  have 
a  substantial  economic  impact  on  small 
entities.  If  there  is  an  economic  impact 
on  small  entities  as  a  result  of  these 
proposals,  however,  we  expect  the 
impact  to  be  a  positive  one. 

12.  The  Commission  therefore 
certifies,  pursuant  to  the  RFA,  that  the 


proposals  in  this  NPRM,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If  commenters  believe  that  the 
proposals  discussed  in  the  NPRM 
require  additional  RFA  analysis,  they 
should  include  a  discussion  of  these 
issues  in  their  comments  and 
additionally  label  them  as  RFA 
comments.  The  Commission  will  send  a 
copy  of  the  NPRM,  including  a  copy  of 
this  initial  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  SBA.  In 
addition,  a  copy  of  the  NPRM  and  this 
initial  certification  will  be  published  in 
the  Federal  Register.  • 

Ordering  Clauses 

13.  Pursuant  to  sections  4(i).  303{r), 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
303{r),  403,  this  Notice  of  Proposed  Rule 
Making  is  adopted. 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment.  Radio, 
Teleconununications 

47  CFR  Part  87 

Air  transportation.  Civil  defense. 
Radio,  Reporting  and  recordkeeping 
requirements 


Federal  Communications  Commission 
William  F.  Caton, 

Deputy.  Secrelar,'. 

Rules  Changes 

For  the  reasons  discussed  in  the 
preamble  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Parts  2  and  87  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  302a,  303,  and 
336.  unless  otherwise  noted. 

2.  Section  2.106,  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  Revise  pages 

b.  26  and  44. 

c.  In  the  list  of  United  States  (US) 
Footnotes,  add  footnote  US343. 

The  revisions  and  addition  read  as 
follows: 

§2.106    Table  of  Frequency  Allocation*. 

BILUNG  CODE  671 2-01 -C 
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United  States  (US)  Footnotes 

***** 

US343  Differential-Global- 
Positioning-System  (DGPS)  Stations 
may  be  authorized  on  a  primary  basis  in 
the  bands  108-117.975  MHz  and  1559- 
1610  MHz  for  the  specific  purpose  of 
transmitting  DGPS  information  intended 
for  aircraft  navigation. 


PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  47  b'.S.C.  154.  303  and  307(e), 
unless  otherwise  noted. 

2.  Section  87.27  is  revised  to  read  as 
follows: 

§87.27    License  term. 

(»)  Licenses  for  stations  in  tHe 
aviation  services  will  normally  be 
issued  for  a  term  of  ten  years  from  the 
date  of  original  issuance,  or  renewal. 

(b)  Licenses  for  developmental 
stations  will  be  issued  for  a  period  not 
to  exceed  one  year  and  are  subject  to 
change  or  to  cancellation  by  the 
Commission  at  any  time,  upon 
reasonable  notice,  but  without  a 
hearing. 

3.  Section  87.45  is  revised  to  read  as 
follows: 

S  87.45    Time  in  wtiieh  station  is  placed  In 
operation. 

This  section  applies  only  to  unicom 
stations  and  radionavigation  land 
stations,  excluding  radionavigation  land 


test  stations.  When  a  new  license  has 
been  issued  or  additional  operating 
frequencies  have  been  authorized,  the 
station  or  frequencies  must  be  placed  in 
operation  no  later  than  one  year  from 
the  date  of  the  grant.  The  licensee  must 
notify  the  Commission  in  accordance 
with  §  1.946  of  this  chapter  that  the 
station  or  frequencies  have  been  placed 
in  operation. 

4.  Section  87.107  is  amended  by 
adding  paragraph  (a)(6]  to  read  as 
follows: 

§  87.1 07    Station  identification. 

(a)*  *  * 

(6)  Aircraft  operating  under  Wet  Lease 
Agreements  as  provided  in  14  CFR  part 
119  may  identify  themselves  by  lessee 
carrier's  call  sign,  followed  by  the  suffix 
"WLA." 
***** 

1.  Section  87.109  is  revised  to  read  as 
follows: 

§87.109    Station  logs. 

(a)  A  station  at  a  fixed  location  in  the 
international  aeronautical  mobile 
service  must  maintain  a  log  in 
accordance  with  Aimex  10  of  the  ICAO 
Convention. 

(b)  A  station  log  must  contain  the 
following  information: 

(1)  The  name  of  the  agency  operating 
the  station. 

(2)  The  identification  of  the  station. 

(3)  The  date. 

(4)  The  time  of  opening  and  closing 
the  station. 

(5)  The  frequencies  being  guarded  and 
the  type  of  watch  (continuous  or 


scheduled]  being  maintained  on  each 
frequency. 

(6)  Except  at  intermediate  mechanical 
relay  stations  where  the  provisions  of 
this  paragraph  need  not  be  complied 
with,  a  record  of  each  communication 
showing  text  of  communication,  time 
conununications  completed,  station(s) 
communicated  with,  arid  frequency 
used. 

(7)  All  distress  communications  and 
action  thereon. 

(8)  A  brief  description  of 
communications  conditions  and 
difficulties,  including  harmful 
interference.  Such  entries  should 
include,  whenever  practicable,  the  time 
at  which  interference  was  experienced, 
the  character,  radio  frequency  and 
identification  of  the  interfering  signal. 

(9)  A  brief  description  of  interruption 
to  communications  due  to  equipment 
failure  or  other  troubles,  giving  the 
duration  of  the  interruption  and  action 
taken. 

(10)  Such  additional  information  as 
may  be  considered  by  the  operator  to  be 
of  value  as  part  of  the  record  of  the 
station's  operations. 

(c)  Stations  maintaining  written  logs 
must  also  enter  the  signature  of  each 
operator,  with  the  time  the  operator 
assumes  and  relinquishes  a  watch. 

6.  In  §  87.131  amend  the  table  by 
revising  the  entries  for  Aeronautical 
enroute  and  aeronautical  fixed,  Aircraft 
Earth  and  footnote  8  to  read  as  follows: 

§  87.1 31    Power  and  emissions. 

***** 


Class  of  station 


Frequency  t)and 
frequency 


Authorized  emission(s)^ 


Maximum 
power^ 


Aeronautical  enroute  and  aeronautical  fixed 


Aircraft  Earth 


HF 
HF 
VHF 


UHF 


R3E,  H3E.  J3E,  J7B,  H2B.  J2D  ..; 6  kW. 

A1A,  F1B,  J2A.  J2B  1.5  Iw. 

A3E,  A9W,  G1D  200watts.2 

•  •  • 

G1D,  G1E,  G1W 80  watts.* 


8  Power  may  not  exceed  80  watts  per  carrier  as  measured  at  the  output  of  the  high  power  amplifier.  The  maximum  EIRP  may  not  exceed  2000 
watts  per  earner. 

7.  In  §87.137,  amend  the  table  in  paragraph  (a)  by  revising  the  second  entry  for  A3E  to  read  as  follows: 


§  87.1 37    Types  of  emission. 

(a)*  •  * 
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Class  of  emission 


Emission 
designator 


Authorized  t>andwidth  (kilohertz) 


Below 
50  MHz 


Above 
50  MHz 


Frequency 
deviation 


A3E 


8K33A3^ 


V) 


iiposes.     \ 

/  \ 


^'Only  authorized  for  use  by  aircraft  in  intemational  flight  or  for  equipment  certification  pui 

8.  Section  87.139  is  amended  by  removing  paragraph  (i)(2)  and  redesignating  paragraphs  (i)(3)  and  paragraph  (i)(4) 
as  paragraphs  (i){2)  and  (i)(3)  and  revising  paragraphs  (i)(l)  and  newly  re^signated  paragraph  (i)(3)  to  read  as  follows: 

§87.139    Emission  limitations.  ' 


(i)*  *  * 

(1)  At  rated  output  power,  while  transmitting  a  modulated  single  carrier,  the  composite  spurious  and  noise  output 

mean  power  of  the  transmitter,  pY,  by  at  least: 


11 J  At  rated  output  power,  while  transmitting  a  modulated  single  car 
shall  be  attenuated  below  the  mean  power  of  the  transmitter,  pY,  by  at  least: 


Frequency  (MHz) 


Attenuation 

(dB)' 


0  01  to  1525 ,  135  ^8/4  kHz 

1525  to  1559 203  dB/4  kHz 

1559  to  1585 j  155  jB/l  MHz 

1585  to  1605 1  143  jig/i  ^Hz 


1605  to  1610 
1610  to  1610.6... 
1610.6  to  1613.8 
1613.8  to  1614... 
161410  1626.5... 
1626.5  to  1660..., 

1660  to  1670 

1670  to  1735 


1l7dB/1  MHz 
95dB/MHz 
80  dBW/MHz 
95  dB/MHz 
70  dB/4  kHz 
70  dB/4  kHz' 
49.5  dB/20  kHz* 
60  d6/4  kHz 


1735  to  12000 I  105  dB/4  kHz 

12000  to  18000 [70  dB/4  kHz 


These  values  are  expressed  in  dB  betow  the  carrier  referenced  to  the  bandvykJth  indkated.  and  relative  to  the  maximum  emissk>n  envetope 
level,  or  where  the  attenuation  is  shown  in  dBW,  the  attenuation  is  expressed  in  terms  of  absolute  power  referenced  to  the  bandwidth  indicated 
^Attenuatton  measured  within  the  transmit  band  excludes  the  band  ±  35  kHz  of  the  carrier  frequency 


(3)  The  transmitter  emission  limit  is  a 
function  of  the  modulation  type  and 
symbol  rate  (SR).  Symbol  Rate  is 
expressed  in  symbols  per  second. 


Frequency  offset  (normalized 
toSR) 

Attenuatk>n 
(dB) 

+/-0.75xSR  

0 

+/-1.40xSR  

20 

+/-2.95xSR  

40 

Where: 

SR  =  Symbol  Rate 

SR  =  Ixchannel  rate  for  BPSK 

SR  =  O.Sxchannel  rate  for  QPSK 

***** 

9.  Section  87.147  is  amended  by 
adding  paragraph  (f)  and  revising 
paragraphs  (d)  and  (d)  (2)  to  read  as 
follows: 

§87.147    Authorization  of  equipntent 

***** 

(d)  An  applicant  for  certification  of 
equipment  intended  for  transmission  in 
any  of  the  frequency  bands  listed  in 


paragraph  (d)(3)  of  this  section  must 
notify  the  FAA  of  the  filing  of  a 
certification  application.  The  letter  of 
notification  must  be  mailed  to:  FAA, 
Office  of  Spectrum  Policy  and 
Management,  800  Independence  Ave., 
SW.,  Washington.  DC  20591  prior  to  the 
filing  of  the  application  with  the 
Commission.' 
***** 

(2)  The  certification  application  must 
include  a  copy  of  the  notification  letter 
to  the  FAA  as  well  as  a  copy  of  the 
FAA's  subsequent  determination  of  the 
equipment's  compatibility  with  the 
National  Airspace  System. 
***** 

(f)  Certification  may  be  requested  for 
equipment  that  has  the  capability  to 
transmit  in  the  138-144  MHz,  148- 
149.9  MHz,  or  150.5-150.8  MHz  bands 
as  well  as  frequency  bands  set  forth  in 
§87.173.  The  Commission  will  only 
certify  this  equipment  for  use  in  the 
bands  regulated  by  this  part. 


10.  Section  87.171  is  revised  to  read 
as  follows: 

§  87.1 71    Class  of  station  symbols. 

AX — Aeronautical  fixed 

AXO — Aeronautical  operational  fixed 

DGP— Differential  GPS 

FA — Aeronautical  land  (unspecified) 

FAU — Aeronautical  advisory  (unicom) 

FAC — Airport  control  tower 

FAE — Aeronautical  enroute 

FAM — Aeronautical  multicom 

FAP— Civil  Air  Patrol 

FAR^Aeronautical  search  and  rescue 

FAS — Aviation  support 

FAT— Flight  test 

FAW — Automatic  weather  observation 

GCO — "  Ground  Communication  Outlet 

MA — Aircraft  (Air  carrier  and  Private) 

MAI — Air  carrier  aircraft  only 

MA2 — Private  aircraft  only 

MOU — Aeronautical  utility  mobile 

MRT— ELT  test 

RCO — Remote  Communications  Outlet 

RL — Radionavigation  land  (unspecified) 

RLA — Marker  beacon 

RLB — Radiobeacon 

RLD— "  RADAR/TEST 
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RLG— Glide  path 
RLL — Localizer 
RLO— VHF  omni-range 
RLS — Surveillance  radar 
RLT— Radionavigation  land  tfest 
RLW — Microwave  landing  system 


RNfV— "  Radio  Navigation  Land/DME 

RFC—"  Ramp  Control 

TJ — Aircraft  earth  station  in  the 

Aeronautical  Mobile-Satellite  Service 
11.  In  §87.173  amend  the  table  in 

paragraph  (b)  by  adding  the  entries  for 


510-535  kHz,  108.00-117.975  MHz,  and 
1559-1610  MHz  to  read  as  follows: 

§87.173    Frequencies. 

***** 

(b)  Frequency  table: 


Frequency  or  frequency  band 


Subpart 


Class  of 
station 


Remarks 


510-535  kHz 


108.000-117.975  MHz 


1559-1610  MHz 


RLB 


Radiot>eacons. 


Q 

Q 


DGP  Differential  GPS. 

DGP  Differential  GPS. 


12.  Section  87.187  is  amended  by 
revising  a  new  paragraph  (dd)  to  read  as 
follows: 


§87.187    Frequencies. 


(dd)  The  frequency  121.95  js 
authorized  for  air-to-ground  and  air-to- 
air  communications  for  aircraft  up  to 
13000  feet  above  mean  sea  level  (AMSL) 
within  the  area  bounded  by  the 
following  coordinates  (all  coordinates 
are  referenced  to  North  American 
Datum  1983  (NAD83)): 

32-35-00  N.  Lat.;  11 7-12-00  W.  Long. 
32-42-00  N.  Lat.;  116-56-00  W.  Long. 
32-41-00  N.  Lat.;  116-^1-00  W.  Long. 
32-35-00  N.  Lat.;  116-38-00  W.  Long. 
32-31-00  N.  Lat.;  11 7-1 1-00  VV.  Long. 

13.  Section  87.189  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§87.189    Requirements  for  public 
correspondence  equipment  and  operations. 

***** 

(c)  A  continuous  watch  must  be 
maintained  on  the  ft'equencies  used  for 
safety  and  regularity  of  flight  while 
public  correspondence  communications 
are  being  handled. 

For  aircraft  earth  stations,  this 
requirement  is  satisfied  by  compliance 
with  the  priority  and  preemptive  access 
requirements  of  §  87.1 8 7(q). 
•        •        *        •        *  '       I 

14.  Section  87.217  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§87.217    Frequencies. 

(a)  Only  one  unicorn  frequency  will 
be  assigned  at  any  one  airport. 
Applicants  must  request  a  particular 
frequency,  which  will  be  taken  into 
consideration  when  the  assignment  is 


made.  The  frequencies  assignable  to 


unicorns  are: 


15.  Section  87.475  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)(2) 
introducton,'  text  to  read  as  follows: 

§87.475    Frequencies. 


(b)*  *  * 

(2)  Radiobeacon  stations  enable  an 
aircraft  station  to  determine  bearing  or 
direction  in  relation  to  the  radiobeacon 
station.  Radiobeacons  operate  in  the 
bands  190-285  kHz;  325-435  kHz;  510- 
525  kHz;  and  525-535  kHz. 
Radiobeacons  may  be  authorized, 
primarily  for  off-shore  use,  in  the  band 
525-535  kHz  on  a  non-interference  basis 
to  travelers  information  stations. 


(c)  *  *  * 

(2)  The  frequencies  available  for 
assigimient  to  radionavigation  land  test 
stations  for  the  testing  of  airborne 
receiving  equipment  are  108.000  and 
108.050  MHz  for  VHF  omni-range; 
108.100  and  108.150  MHz  for  localizer: 
334.550  and  334.700  MHz  for  glide 
slope;  978  and  979  MHz  (X  channel)/ 
1104  MHz  (Y  channel)  for  DME;  1030 
MHz  for  ATC  radar  beacon 
transponders;  1090  MHz  for  Traffic 
Alert  and  Collision  Avoidance  Systems 
(TCAS);  and  5031.0  MHz  for  microwave 
landing  systems.  Additionally,  the 
frequencies  in  paragraph  (b)  of  this 
section  may  be  assigned  to 
radionaviagion  land  test  stations  after 
coordination  with  the  FAA.  The 
following  conditions  apply: 
•        •        •        *        * 

(FR  Doc.  01-30432  Filed  12-13-01;  8:45  aii\] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2783;  MM  Docket  No.  01-113;  RM- 
9655] 

Radio  Broadcasting  Services;  Big 
PIney,  LaBarge,  WY 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  nde,  dismissal. 

SUMMARY:  The  Commission  dismisses  a 
petition  for  rule  making  filed  by  Mount 
Rushmore  Broadcasting,  Inc.,  requesting 
the  allotment  of  Channel  259A  at  Big 
Piney,  Wyoming,  and  Channel  261A  at 
La  Barge,  Wyoming.  Petitioner  filed  no 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking.  No  other  party 
filed  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-113 
adopted  November  21,  2001  and 
released  November  30,  2001.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2896,  or 
via  e-mail  qualexint&aol.com. 
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Federal  Cummunications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Dm:.  01-.30865  Filed  12-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

50  CFR  Parts  222  and  223 
[i.O.  062501 B] 
RIN  064&-AN62 

Endangered  and  Threatened  Wildlife; 
Sea  Turtle  Conservation  Requirements 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  hearing  notice;  extension 

of  public  comment  period. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Marine  Fisheries  Service 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce,  will  extend 
the  public  comment  period,  through 
February  15,  2002,  for  the  purpose  of 
receiving  comments  on  the  proposed 
rule  to  amend  the  regulations  protecting 
sea  turtles  to  enhance  their  effectiveness 
in  reducing  sea  turtle  mortality  resulting 
from  shrimp  trawling  in  the  Atlantic 
and  Gulf  Areas  of  the  southeastern 
United  States,  published  in  the  Federal 
Register  on  October  2,  2001. 
DATES:  Written  comments  should  be 
received  by  February  15,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Chief,  Endangered 
Species  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Silver  Spring,  MD  20910. 
Comments  may  also  be  sent  via  fax  to 
301-713-0376.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

FOR  FURTHER  INFORMATKm  CONTACT: 
Robert  Hoffman  (ph.  727-570-5312,  fax 
727-570-5517,  e-mail 
Robert.HofEman@noaa.gov),  or  Therese 
A.  Conant  (ph.  301-713-1401,  fax  301- 
713-0376,  e-mail 
Therese.Conant@noaa.gov). 

SUPPLEMENTARY  INFORMATION:  Turtle 
excluder  devices  (TEDs)  have  proven  to 
be  effective  at  excluding  sea  turtles  from 
shrimp  trawls;  however,  NMFS  has 
determined  that  modifications  to  the 
design  of  TEDs  need  to  be  made  to 
exclude  leatherbacks  and  large,  sexually 


mature  loggerhead  and  green  turtles. 
Several  approved  TED  designs  are  also 
structurally  weak  and  do  not  function 
properly  under  normal  fishing 
conditions.  Additionally,  modifications  • 
to  the  trynet  and  bait  shrimp 
exemptions  to  the  TED  requirements  are 
necessary  to  decrease  lethal  take  of  sea 
turtle.-i.  These  proposed  amendments  are 
necessary  to  protect  endangered  and 
threatened  sea  turtles  in  the  Atlantic 
and  Gulf  Areas. 

Dated:  December  7,  2001. 
Donald  R.  Knowles. 
Director.  Office  of  Protected  Resources. 
Sational  Marine  Fisheries  Senice. 
(FR  Doc.  01-.10929  Filed  12-1.3-01:  8:45  ami 
BILUNG  CODE  351&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Docket  No.  01 11 30289-1 289-01 ;  I.D. 
111501C] 

Endangered  and  Threatened  WHdUfe 
and  Plants:  90-Day  Finding  for  a 
Petition  to  List  North  American  Green 
Sturgeon  as  Threatened  or 
Endangered  under  ttie  Endangered 
Species  Act 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  petition  finding: 
request  for  information  and  comments. 

SUMMARY:  NMFS  announces  a  90-day 
finding  for  a  petition  to  list  the  North 
American  green  sturgeon  {Acipenser 
medirostris)  as  a  threatened  or 
endangered  species  and  to  designate 
critical  habitat  under  the  Endangered 
Species  Act  (ESA).  NMFS  finds  that  the 
petition  presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
NMFS  will  conduct  a  status  review  of 
the  green  sturgeon  to  determine  if  the 
petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  comments  pertaining  to 
this  species,  and  seeks  suggestions  from 
the  public  for  peer  reviewers  for  the 
agency's  review  of  the  petitioned  action. 
DATES:  Information  and  comments  on 
the  action  must  be  received  bv  March 
14,  2002. 

ADDRESSES:  Requests  for  copies  of  the 
petition,  and  information  and  comments 
on  this  action  should  be  submitted  to 


the  Assistant  Regional  Administrator. 
Protected  Resources  Division,  NMFS. 
501  West  Ocean  Blvd..  Suite  4200.  Long 
Beach,  CA  90802-4213.  The  petition  is 
available  for  public  inspection  by 
appointment,  Monday  through  Friday, 
at  the  same  addre.ss. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Wingert,  NMFS,  Southwest 
Region.  (562)  980-4021  or  David 
O'Brien.  NMFS.  Office  of  Protected 
Resources.  (301)  713-1401. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  (b)(3)(A)  of  the  ESA  (16 
U.S.C.  1531  et  seq.)  requires  that  NMFS 
make  a  finding  as  to  whether  a  petition 
to  list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
NMFS'  ESA  implementing  regulations 
(50  CFR  424.14)  define  "substantial 
information"  as  the  amount  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  mav 
be  warranted.  In  determining  whether 
substantial  information  exists  for  a 
petition  to  list  a  species.  NMFS  takes 
into  account  several  factors,  including 
information  submitted  with  and 
referenced  in  the  petition  and  all  other 
information  readily  available  in  NMFS 
files.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  NMFS  finds  that  a  petition 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted,  section  4  (b)(3)(B)  of  the 
ESA  requires  the  Secretary  of  Commerce 
(Secretary)  to  conduct  a  status  review  of 
the  species  and  make  a  finding  as  to 
whether  the  petitioned  action  is 
warranted  within  1  year  of  the  receipt 
of  the  petition. 

Analysis  of  Petition 

On  June  12.  200U  NMFS  received  a 
petition  from  the  Environmental 
Protection  Information  Center.  Center 
for  Biological  Diversity,  and 
Waterkeepers  Northern  California 
regarding  the  North  American  green 
stiu^eon.  The  petition  requested  that 
NMFS  list  the  North  American  green 
sturgeon  as  either  an  endangered  or 
threatened  species  under  the  ESA,  and 
that  it  designate  critical  habitat  for  the 
species  concurrently  with  any  listing 
determination. 

The  green  sturgeon  is  a  large, 
anadromous  fish.  In  North  America,  the 
green  sturgeon  ranges  from  Alaska  to 


64794  Federal  Register /Vol.  66.  No.  241 /Friday.  December  14.  2001  /  Proposed  Rules 


Mexico  in  marine  waters  and  forages  in 
estuaries  and  bays  ranging  from  San 
Francisco  Bay  to  British  Columbia.  The 
green  sturgeon  is  recognized  as  a  single 
species,  but  until  recently,  geographic 
variation  in  the  species  that  could 
indicate  the  presence  of  subspecies  or 
distinct  populations  had  received  little 
attention.  Although  Russian  and  Asian 
forms  of  the  green  sturgeon  are 
morphologically  similar  to  the  North 
American  form,  Moyle  et  al.  (1992) 
indicated  the  Russian  and  Asian  forms 
likely  belong  to  a  different  taxon. 
Birstein  (1993),  among  others,  recently 
demonstrated  genetic  differences 
between  the  Asian  and  North  American 
forms,  suggesting  they  are  two  distinct 
species.  The  green  sturgeon  has  been 
aged  to  42  years  old,  but  this  is  probably 
an  underestimate  and  ages  of  60  to  70 
are  more  likely.  Males  mature  sexually 
sometime  after  they  reach  120  cm,  or 
approximately  17  years  old.  Females 
mature  after  attaining  145  cm,  or 
approximately  21  years  old  and  may 
return  to  spawn  ever\'  3  to  7  years. 
Males  spawn  more  frequently. 

Sturgeon  species  worldwide  have 
experienced  population  declines 
because  they  are  a  long-lived,  late- 
maturing  species  that  have  low 
fecundity  and  spawn  only  periodically, 
a  combination  of  traits  that  makes  them 
particularly  susceptible  to  over-fishing 
and  habitat  degradation  (Musick,  1999). 
Spawning  green  sturgeon  are  highly 
vulnerable  to  over-fishing  because  they 
tend  to  hold  in  deep,  cold  pools  in 
rivers,  thus  concentrating  the  spawning 
population.  In  a  recent  review  paper, 
Musick  et  al.  (2000)  cited  evidence  that 
green  sturgeon  populations  have 
declined  by  88  percent  throughout 
much  of  its  range,  and  there  appears  to 
have  been  recent  declines  in  green 
sturgeon  in  the  Umpqua  River  in  Oregon 
and  the  Fraser  River  in  Canada.  Each  of 
the  known  or  suspected  spawning 
populations  of  green  sturgeon  presently 
contain  at  most  a  few  hundred  mature 
females  (Musick  et  al.,  2000), 

The  ciurent  spawning  range  of  green 
sturgeon  in  North  America  has 
contracted  from  its  historic  range,  and 
they  now  spawn  in  only  a  limited 
number  of  large  river  systems.  Green 
sturgeon  historically  spawned  in  the 
Eel,  the  South  Fork  Trinity,  and  the  San 
Joaquin  Rivers  in  California,  but 
apparently  no  spawning  occurs  there 
currently.  The  only  known  remaining 
spawning  populations  of  the  North 
American  green  sturgeon  are  in  the 
Sacramento  and  Klamath  River  basins  in 
California,  with  more  spawning 
apparently  occurring  in  the  Klamath 
River  basin.  It  is  also  possible  that 
spawning  occurs  in  the  Rogue  River  in 


Oregon  since  running-ripe  adults  and 
young  of  the  year  have  been  observed  in 
the  Rogue  River,  but  exact  spawning 
locations  have  not  been  confirmed.  The 
contraction  in  spawning  range,  and  the 
reduction  in  the  number  and  size  of 
green  sturgeon  spawning  populations, 
could  represent  a  significant  reduction 
in  the  spawning  area  and  potential  for 
the  species.  Since  North  American  green 
sturgeon  spawning  is  limited  to  low 
numbers  of  spawners  in  a  very  few 
rivers,  they  are  vulnerable  to  local 
changes  in  flow  and  temperature 
resulting  from  water  diversions, 
increased  sedimentation,  entrainment  in 
pumping  facilities,  and  contaminant 
loading. 

The  green  sturgeon  in  North  America 
may  face  ongoing  threats  from  the  loss 
and/ or  degradation  of  habitat, 
particularly  in  those  river  systems 
where  they  are  known  or  thought  to 
spawn  (e.g.  Klamath  and  Sacramento 
River  basins),  and  impacts  to  the  species 
from  harvest  in  sport  fisheries  or  as 
bycatch  in  other  fisheries  (e.g.  white 
sturgeon  fishery).  Specific  concerns 
regarding  habitat  loss  and  degradation 
cited  by  the  petitioners  include  the 
construction  of  dams  and  operation  of 
large  scale  water  projects  in  the 
Sacramento  and  Klamath  Rivers  and 
other  coastal  systems,  and  logging 
agriculture,  mining,  road  construction 
and  urban  development  in  coastal 
watersheds.  Some  fisheries  that  occur  in 
coastal  Washington  and  the  Columbia 
River  that  target  white  sturgeon  or  - 
salmon  take  green  sturgeon  as  bycatch. 
Some  of  this  bycatch  is  in  areas  where 
green  sturgeon  spawning  does  not 
occur,  suggesting  that  green  sturgeon 
harvest  in  some  areas  is  supported  by 
the  limited  number  of  known  spawning 
populations  (e.g.,  Klamath  and 
Sacramento  River  basins). 

Petition  Finding 

Given  documented  declines  in 
abundance  and  contraction  of  spawning 
range,  and  the  possibility  of  ongoing 
threats,  NMFS  has  determined  that  the 
petition  presents  substantial 
information  that  listing  green  sturgeon 
in  North  America  under  the  ESA  may  be 
warranted.  Accordingly,  NMFS  will 
initiate  a  status  review  of  the  North 
American  green  sturgeon.  In  accordance 
with  section  4  (b)(3)(B)  of  the  ESA,  the 
Secretary  will  make  his  determination 
whether  the  petitioned  action  is 
warranted  within  1 2  months  from  the 
date  the  petition  was  received  (June  12. 
2001)  following  completion  of  an  ESA 
status  review. 


Listing  Factors  and  Basis  for 
Determination 

Under  section  4  (a)(1)  of  the  ESA,  a 
species  may  be  determined  to  be 
threatened  or  endangered  based  on  any 
of  the  following  factors:  (1)  The  present 
or  threatened  destruction,  modification, 
or  curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  pn'dation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its 
continuing  existence.  Listing 
determinations  are  based  solely  on  the 
best  available  scientific  and  commercial 
data  after  taking  into  account  any  efforts 
being  made  by  any  state  or  foreign 
nation  to  protect  the  species. 

Information  Solicited 

To  ensure  that  North  American  green 
sturgeon  status  review  is  complete  and 
is  based  on  the  best  available  scientific 
and  commercial  data,  NMFS  is 
soliciting  information  and  comments  on 
this  species.  NMFS  specifically  requests 
the  following  information:  (1)  Biological 
or  other  relevant  data  that  may  help 
identify  distinct  population  segments  of 
this  species  (e.g.,  age  structure,  genetics, 
migratory  patterns,  morphology);  (2)  the 
range,  distribution,  habitat  use  and 
abundance  of  this  species,  including 
information  on  the  spawning 
populations  of  the  species;  (3)  current  or 
planned  activities  and  their  possible 
impact  on  this  species  (e.g.,  harvest 
impacts,  habitat  impacting  activities  or 
actions);  (4)  efforts  being  made  to 
protect  this  species  in  California, 
Oregon,  Washington  and  Canada. 

Critical  Habitat 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  for  critical 
habitat  for  the  North  American  green 
sturgeon.  Areas  that  include  the 
physical  and  biological  featiues 
essential  to  the  conservation  of  the 
species  should  be  identified.  Essential 
features  include,  but  are  not  limited  to: 
(1)  space  for  individual  and  population 
growth  and  for  normal  behavior;  (2) 
food,  water,  air,  light,  minerals,  or  other 
nutritional  or  physiological 
requirements;  (3)  cover  or  shelter;  (4) 
sites  for  reproduction  and  development 
of  offspring;  and  (5)  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historical, 
geographical  and  ecological 
distributions  of  the  species  (50  CFR 
424.12). 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  requests 
information  describing  (1)  the  activities 


that  affect  the  areas  or  could  be  affected 
by  the  designation,  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 

Peer  Review 

On  July  1, 1994.  NMFS.  jointly  with 
the  U.S.  Fish  and  Wildlife  Service, 
published  a  series  of  policies  regarding 
listings  under  the  ESA,  including  a 
policy  for  peer  review  of  scientific  data 
(59  PR  34270).  The  intent  of  the  peer 
review  policy  is  to  ensure  that  listings 
are  based  on  the  best  scientific  and 
commercial  data  available.  NMFS  is 
soliciting  the  names  of  recognized 
experts  in  the  field  that  could  take  part 
in  the  peer  review  process  for  this  status 


review.  Independent  peer  reviewers  will 
be  selected  from  the  academic  and 
scientific  community,  tribal  and  other 
Native  American  groups.  Federal  and 
state  agencies,  the  private  sector,  and 
public  interest  groups. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Doclwt  No.  01-105-1] 

Notice  of  Request  for  Ext^sion  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.     | 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request.  | 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
infonnation  collection  in  support  of  the 
gypsy  moth  program.  | 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February  12,  2002. 

AOOflESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-105-1, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-105-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Dockef 
No.  01-105-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 


room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
ivww.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  gypsy  moth 
identiRcation  worksheet,  contact  Mr. 
Jonathan  Jones,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS.  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
5038.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 
Title:  Gypsy  Moth  Identification. 
OMB  Number:  0579-0104. 
Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for,  among  other  things,  the 
control  and  eradication  of  plant  pests. 
The  Plant  Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 

To  this  end.  Plant  Protection  and 
Quarantine  (PPQ)  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  USDA,  engages  in  detection 
surveys  to  monitor  for  the  presence  of, 
among  other  things,  the  European  gypsy 
moth  and  the  Asian  gypsy  moth. 
The  European  gypsy  moth  was 
introduced  into  the  United  States  in  the 
1860's  and  has  been  damaging 
woodland  areas  in  the  Northeast  for  the 
last  100  years.  The  Asian  gypsy  moth, 
which  is  not  established  in  this  country, 
is  considered  to  pose  an  even  greater 
threat  to  trees  and  forested  areas. 

Unlike  the  flightless  European  gypsy 
moth  female  adult,  the  Asian  gypsy 
moth  female  adult  is  capable  of  strong 
directed  flight  between  mating  and  egg 
deposition,  significantly  increasing  its 
ability  to  spread  over  a  much  greater 
area  and  become  widely  established 
within  a  short  time. 

To  determine  the  presence  and  extent 
of  a  European  gypsy  moth  or  an  Asian 
gypsy  moth  infestation,  we  set  traps  in 


high-risk  areas  to  collect  specimens. 
Once  an  infestation  is  identified,  control 
and  eradication  work  (usually  involving 
State  cooperation)  is  initiated  to 
eliminate  the  moths. 

APHIS  personnel,  with  assistance 
from  State  agriculture  personnel,  check 
traps  for  the  presence  of  gypsy  moths. 
If  a  suspicious  moth  is  found  in  the  trap, 
it  is  sent  to  APHIS  laboratories  at  the 
Otis  Methods  Development  Center  in 
Michigan  so  that  it  can  be  correctly 
identified  through  DNA  analysis.  (Since 
the<  European  gypsy  moth  and  the  Asian 
gypsy  moth  are  strains  of  the  same 
species,  they  cannot  be  visually 
distinguished  ft'om  each  other.  DNA 
analysis  is  the  only  way  to  accurately 
identify  these  insects.) 

The  PPQ  or  State  employee 
submitting  the  moth  for  analysis 
completes  a  gypsy  moth  identification 
worksheet  (PPQ  Form  305),  which 
accompanies  the  insect  to  the 
laboratory.  The  worksheet  enables  both 
Federal  and  State  regulatory  officials  to 
identify  and  track  specific  specimens 
through  the  DNA  identification  tests 
that  we  conduct. 

The  infonnation  provided  by  the 
gypsy  moth  identification  worksheets  is 
vital  to  our  ability  to  monitor,  detect, 
and  eradicate  gypsy  moth  infestations. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  this  information 
collection  activity  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  firom  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  acciu-acy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g.. 
permitting  electronic  submission  of 
responses. 
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Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.083  hours  per  response. 

Respondents:  State  cooperators. 

Estimated  annual  number  of 
respondents:  120. 

Estimated  annual  number  of 
responses  per  respondent:  2. 

Estimated  annual  number  of 
responses:  240. 

Estimated  total  annual  burden  on 
respondents:  20  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC.  this  10th  dav  of 
December.  2001. 

W.  Ron  DeHaven. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 
[FR  Doc.  01-30897  Filed  12-13-01;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-096-1] 

Availability  of  an  Environmental 
Assessment 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
control  of  Melaleuca  ijuinquenervia. 
The  environmental  assessment 
considers  the  effects  of,  and  alternatives 
to,  the  release  of  two  nonindigenous 
organisms  into  the  environment  for  use 
as  biological  control  agents  to  reduce 
the  severity  of  melaleuca  infestations. 
The  environmental  assessment  has  been 
prepared  to  provide  the  public  with 
documentation  of  our  review  and 
analysis  of  the  potential  environmental 
impacts  and  plant  pest  risks  associated 
with  releasing  these  biological  control 
agents  into  the  environment. 
DATES:  We  invite  you  to  comment  on  the 
environmental  assessment.  We  will 
consider  all  comments  we  receive  that 
are  postmarked,  delivered,  or  e-mailed 
by  January  14,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  deliverv  or 


by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-096-1, 
Regulatorv  Analysis  and  Development, 
PPD,  APHIS,  Sta^tion  3C71.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-096-1 .  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message:  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-096-1"  on  the  subject  line. 

You  may  read  the  environmental 
assessment  and  any  comments  that  we 
receive  on  the  environmental 
assessment  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  vou, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Tracy  Homer.  Entomologist,  Permits 
and  Risk  Assessment,  PPQ,  APHIS,  4700 
River  Road  Unit  133,  lUverdale,  MD 
20737-1228; (301)  734-5213. 

SUPPl£MENTARY  INFORMATION:  As  part  of 
an  integrated  control  project  to  reduce 
the  severity  of  Melaleuca  quinquenervia 
(Cav.)  S.T.  Blake  (Myrtales:  Myrtaceae) 
infestations  in  Florida,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  proposing  to  release  two 
nonindigenous  organisms, 
Boreioglycaspis  melaleucae  Moore 
(Hemiptera:  Psyllidae)  and  Lophyrotoma 
zonalis  Rohwer  (Hymenoptera: 
Pergidae)  in  areas  affected  by  melaleuca. 

Melaleuca,  a  broad-leaf  paper  bark 
tree  native  to  Australia,  was  originally 
introduced  in  Florida  during  the  early 
1900's  as  an  ornamental  and  was  later 
planted  along  dikes  and  levees  for 
erosion  control  and  to  convert  wetlands 
into  productive  forest  lands.  Over  the 
last  four  decades,  it  has  spread 
throughout  southern  Florida,  displacing 
native  plant  and  animal  species,  and 
threatening  the  stability  of  the  Florida 
Everglades  ecosystem.  The  purpose  of 
the  proposed  action  is  to  reduce  the 


severity  of  the  infestations  of  melaleuca 
throughout  the  affected  areas. 

AP'HIS'  current  melaleuca  control 
project  encompasses  the  areas  luiown  to 
be  infested  in  central  and  south  Florida 
and  involves  an  integrated  control 
approach  sensitive  to  site-specific 
conditions,  which  may  include  a 
combination  of  physical,  biological, 
and/or  chemical  controls.  In  response  to 
permit  applications  the  Agency  received 
for  the  release  of  B.  melaleucae.  a 
psyllid  native  to  Australia,  and  L. 
zonalis,  a  sawfly  also  native  to 
Australia,  APHIS  is  investigating  the  use 
of  these  biological  control  agents  to 
control  melaleuca  in  the  affected  areas. 
If  APHIS  decides  to  issue  permits  to 
release  B.  melaleucae  and/or  L.  zonalis, 
these  organisms  would  be  added  to  the 
integrated  control  methods  already 
available.  Presently,  there  is  only  one 
biological  control  agent,  a 
nonindigenous  weevil  [Oxvops  vitiosa), 
used  to  suppress  melaleuca. 

APHIS  has  completed  an 
environmental  assessment  that 
considers  the  effects  of,  and  alternatives 
to,  releasing  B.  melaleucae  and  L 
zonalis  into  the  environment.  B. 
melaleucae  and  L  zonalis  are  known  to 
attack"  only  species  within  the  family 
Myrtaceae.  Our  findings  indicate  that  L. 
zonalis  and  B.  melaleucae  will  not 
develop  on  any  native  species  of 
Myrtaceae,  but  may  temporarily  feed  on. 
and  cause  minor  damage  to,  introduced 
species  of  Callistemon  and  Myrtacea.e, 
and  possibly  wax  myrtle.  There  is  no 
evidence  that  the  release  of  these  two 
biological  control  agents  will  adversely 
affect  threatened  and  endangered 
species  or  their  habitat,  or  cultural, 
historical,  and  archaeological  resources. 

L.  zonalis  is  being  tested  for  toxicity 
to  vertebrates  because  a  closely  related 
species,  Lophyrotoma  interrupta  Klug. 
is  reported  to  be  toxic  to  cattle  in 
Australia  under  certain  conditions. 
Until  further  testing  is  completed.  L. 
zonalis  will  not  be  released  into  the 
environment.  Therefore,  we  are 
considering  the  release  of  B.  melaleucae 
and,  pending  further  testing,  the  release 
of  L.  zonalis  to  reduce  the  severity  of 
melaleuca  infestations  in  Florida. 

APHIS'  review  and  analysis  of  the 
potential  environmental  impacts 
associated  with  releasing  these 
biological  control  agents  into  the 
environment  are  documented  in  detail 
in  an  environmental  assessment  entitled 
"Field  Release  of  Two' Biological 
Control  Agents  Boreioglvcaspis 
melaleucae  Moore  (Hemiptera: 
Psyllidae)  and  Lophyrotoma  zonalis 
Rohwer  (Hymenoptera:  Pergidae)  for  the 
Control  of  Melaleuca  quinquenenia 
(Cav.)  S.T.  Blake  (Myrtales:  Myrtaceae) 
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in  South  Florida"  (September  2001).  We 
are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment. 

The  environmental  assessment  may 
be  viewed  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppq/  by  accessing 
"Forms,"  then  "Permits-Pests;"  the 
environmental  assessment  is  document 
number  0030.  Copies  of  the 
envirorunental  assessment  may  be 
obtained  by  calling  the  Plant  Protection 
and  Quarantine  Automated  Fax  System 
at  (301)  734-4327  or  (301)  734-3560; 
please  enter  document  number  0030 
when  prompted.  You  may  also  request 
copies  of  the  environmental  assessment 
by  calling  or  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  Please  refer  to  the  title  of  the 
enviroimiental  assessment  when 
requesting  copies.  The  environmental 
assessment  is  also  available  for  review 
in  our  reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  listed  under  the  heading  ADDRESSES 
at  the  beginning  of  this  notice.) 

The  enviroimiental  assessment  has 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U'.S.C. 
4321  et  seq).  regulations  of  the  Council 
on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington.  DC,  this  10th  day  of 
December  2001  . 
W.  Ron  DeHaven. 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Scnice. 
[FR  Doc.  01-.30896  Filed  12-13^01;  8:45  am) 
BILLING  COOe  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request — Nutrition 
Education  Materials  for  Food  and 
Nutrition  Service  Population  Groups 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice.  j 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on  a 
proposed  information  collection.  This 
information  collection  is  based  on  the 
Child  Nutrition  Act  of  1966,  as 


amended,  the  National  School  Lunch 
Act  of  1966,  as  amended,  the  Food 
Stamp  Act  of  1977,  as  amended,  the 
Agriculture  and  Consumer  Protection 
Act  of  1973,  as  amended,  and  the 
Emergency  Food  Assistance  Act  of  1983, 
as  amended.  This  project  is  a  new 
collection  of  information. 
DATES:  Written  comments  must  be 
received  on  or  before  February  12,  2002. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  Judy  F. 
Wilson,  Director,  Nutrition  Services 
Staff.  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  1012,  Alexandria, 
VA  22302.  Comments  may  also  be  faxed 
to  the  attention  of  Judy  F.  Wilson  at 
(703) 305-2576. 

All  written  comments  will  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302,  Room  1012. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will  be 
a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Judy  F.  Wilson, 
(703)  305-2585  or  Marion  Hinners, 
(703) 305-2116. 
SUPPLEMENTARY  INFORMATION: 

Title:  Nutrition  Education  Materials 
for  FNS  Population  Groups. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  New  collection. 

Abstract:  Diet  has  a  significant  impact 
on  the  health  of  citizens  and  is  linked 
to  four  leading  causes  of  disease  and 
premature  death.  Diet  also  plays  a  role 
in  the  development  of  other  health 
conditions,  which  can  reduce  the 
quality  of  life  and  contribute  to 
premature  death.  One  of  FNS'  goals 


includes  improving  the  nutrition  of 
children  and  low-income  families  by 
providing  access  to  program  benefits 
and  nutrition  education  in  a  manner 
that  supports  American  agriculture  and 
inspires  public  confidence. 

Materials  in  support  of  nutrition 
education  goals  will  be  developed  by 
FNS.  Eat  Smart.  Play  Hard.^M  (ESPH)  is 
a  project  geared  particularly  towards 
children,  including  their  caregivers, 
who  are  eligible  for  FNS  nutrition 
assistance  programs.  Components 
already  completed  for  ESPH  consist  of 
a  spokes  character  with  accompanying 
posters,  brochures,  activity  sheets,  and  a 
kit  of  promotional  materials. 

As  part  of  the  Phase  II  development 
of  ESPH,  FNS  will  develop  the 
following: 

1.  Additional  messages  and  materials 
for  a  subsection  of  the  children  and 
caregivers  group,  materials  for  Hispanic 
children  and  caregivers  as  well  as 
public  service  aimouncements  (PSA's); 
and 

2.  An  interactive  Internet  Web  site. 
In  addition  to  ESPH  Phase  II.  FNS 

will  also  develop  materials  to  include: 

1 .  Low-literacy  education  materials 
and  tools  to  communicate  and  promote 
the  implementation  of  the  Dietary 
Guidelines  for  Americans;  and 

2.  The  conversion  of  existing  English 
nutrition  education  materials  to 
appropriate  language  and  cultiire  for  the 
Hispanic  audiences. 

The  materials  will  betested  using 
focus  groups,  short  semi-structured 
interviews,  and  web-based  tools  to  test 
the  interactive  Web  site.  The  groups 
tested  will  provide  information 
regarding  the  acceptability  of  materials 
and  products  during  both  the 
developmental  process  and  during  the 
final  product  development  stage.  Semi- 
structured  short  interviews  will  be 
conducted  with  FNS  program 
recipients,  staff,  stakeholders  and 
consumer  volunteers  at  the  State  and 
local  levels  to  determine  acceptability 
and  efficacy  of  materials  and  products 
developed.  Interviews  will  be  integrated 
into  other  program  activities  as 
appropriate. 

FNS  will  also  collect  information 
regarding  effective  nutrition  education 
initiatives  being  implemented  by  State 
agencies  that  administer  nutrition 
assistance  programs  to  address  critical 
nutrition  issues. 

Respondents:  Recipients  of  and  those 
persons  eligible  for  FNS  nutrition 
assistance  programs,  State  and  local 
staff  administering  FNS  programs,  FNS 
stakeholders  and  consumers. 

Estimated  Number  of  Respondents: 
(including  padding  for  variables  of 
recruitment,  site  activity,  etc.) 
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Phase  U  of  ESPH 

Child  intercepts — 200  respondents  x  4 

locations  =  800  respondents  (padded 

to  1000) 
Adult  intercepts — 200  respondents  x  4 

locations  =  800  respondents  (padded 

to  1000) 
Child  focus  groups — 24  grps  x  1 2 

respondents/grp  =  288  respondents 

(padded  to  300) 
Adult  focus  groups — 32  grps  x  12 

respondents/grp  =  384  respondents 

(padded  to  400) 
Professional  staff — 120  respondents 
Total  =  2272  respondents  (padded  up  to 

2700) 

Phase  II  of  ESPH  Web  Site  Development 

Total  =  300  respondents 

Dietary  Guidelines  Low-Literacy 
Materials 

English-speaking  intercepts — 80 

respondents  (padded  to  100) 
Spanish-speaking  intercepts — 80 

respondents  (padded  to  100) 
English-speaking  focus  groups — 12 

groups  X  10  respondents  =  120 

respondents 
Spanish-speaking  focus  groups — 12 

groups  X  10  respondents  =  120 

respondents 
Professional  staff — 30  respondents 

(padded  to  60) 
Total  =  430  respondents  (padded  up  to 

500) 

Spanish  Conversion 

Spanish  focus  groups — 12  groups  x  10 

respondents  =  120  respondents 
Spanish  intercepts — 112  respondents 

(padded  to  130) 
Total  =  232  respondents  (padded  to  250) 

Grand  Total  =  3750  respondents. 

Number  of  Responses  per 
Respondent:  15. 

Estimated  Time  per  Response: 

Total  Intercepts  (one  on  one 
interviews)  =  2810  x  30  min  (per 
contractor)  =  84,300/60  =  1405  hours. 

Total  Focus  Groups  =  1060  x  2  hrs 
(per  contractor)  =  2120  hours. 

Total  Estimated  Hours  of  Burden  not 
to  exceed  =  3525  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  3750  respondents 
with  a  total  estimated  burden  of  3525 
hours. 

Dated:  December  5,  2001. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service.  • 

[FR  Doc.  01-30835  Filed  12-13-01;  8:45  am) 

BHJJNO  CODE  3410-3IMI 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  the  Northern  Region;  Idaho, 
Montana,  North  Dakota,  and  Portions 
of  South  Dakota  and  Eastern 
Washington 

agency:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
Regional  Office  of  the  Northern  Region 
to  publish  legal  notice  of  all  decisions 
subject  to  appeal  under  36  CFR  parts 
215  and  217  and  to  publish  notices  for 
public  comment  and  notice  of  decision 
subject  to  the  provisions  of  36  CFR  part 
215.  The  intended  effect  of  this  action 
is  to  inform  interested  members  of  the 
public  which  newspapers  will  be  used 
to  publish  legal  notices  for  public 
comment  or  decisions;  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  December  14,  2001. 
The  list  of  newspapers  will  remain  in 
effect  until  another  notice  is  published 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Appeals  and  Litigation  Group  Leader; 
Northern  Region;  PO  Box  7669; 
Missoula,  Montana  59807.  Phone:  (406) 
329-3696. 

The  newspapers  to  be  used  are  as 
follows: 

Northern  Regional  Office. — Regional 
Forester  decisions  in  Montana: 

The  Missoulian,  Great  Falls  Tribune, 
and  the  Billings  Gazette. 

Regional  Forester  decisions  in 
Northern  Idaho  and  Eastern 
Washington:  The  Spokesman  Review. 

Regional  Forester  decisions  in  North 
Dakota:  Bismarck  Tribime. 

Regional  Forester  decisions  in  South 
Dakota:  Rapid  City  Journal. 
Beaverhead/Deerlodge — Montana 

Standard 
Bitterroot — Ravalli  Republic 
Clearwater — Lewiston  Morning  Tribune 
Custer— Billings  Gazette  (Montana) 

Rapid  City  Journal  (South  Dakota) 
Dakota  Prairie  National  Grasslands — 

Bismarck  Tribune  (North  Dakota) 

Rapid  City  Journal  (South  Dakota) 
Flathead — Daily  Interlake 
Gallatin — Bozeman  Chronicle 


Helena — Independent  Record 
Idaho  Panhandle — Spokesman  Review 
Kootenai — Daily  Interlake 
Lewis  &■  Clark— Great  Falls  Tribune 
Lolo — Missoulian 

Nez  Perce — Lewiston  Morning  Tribune 
Supplemental  notices  may  be  placed 
in  any  newspaper,  but  time  frames/ 
deadlines  will  be  calculated  based  upon 
notices  in  newspapers  of  record  listed 
above. 

Dated:  December  7.  2001. 
Kathleen  A.  McAllister, 
Deputy  Regional  Forester. 
(FR  Doc.  01-30861  Filed  12-1.3-01;  8:45  am) 
BILUNG  COOE  341»-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Salmon-Challis  Natk>nal  Forest 
Noxious  Weed  Environmental  Impact 
Statement;  Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  a  Proposed  Forest-Wide 
Noxious  Weed  Management  Program 

AGENCY:  Forest  Ser\'ice,  USDA. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  USDA,  Forest  Service  is 
gathering  information  and  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  a  forest-wide  noxious  weed 
management  program.  The  intent  of  this 
program  is  to:  Protect  the  natural 
condition  and  biodiversity  of 
ecosystems  by  preventing  and/or 
limiting  the  introduction  and 
subsequent  spread  of  invasive,  non- 
native  plant  species  that  displace  native 
vegetation;  eliminate  new  invaders 
before  they  become  established;  contain 
and  reduce  known  and  potential  weed 
seed  sources  throughout  the  forest;  - 
prevent  or  limit  the  spread  of 
established  weeds  into  areas  containing 
little  or  no  infestation:  protect  sensitive 
and  imique  habitats  including  research 
natural  areas,  wetlands,  riparian  areas, 
and  sensitive  plant  populations:  and 
develop  criteria  to  prioritize  invasive 
weed  species  and  treatment  areas. 
Prioritization  will  be  given  to  treating 
areas  that  may  contribute  to  the  spread 
of  weeds  into  Lemhi,  Custer,  and  Butte 
Counties  within  the  Salmon-Challis 
National  Forest  (S-CNF). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Salmon-Challis  NF  embraces 
Integrated  Pest  Management  (IPM) 
practices  (as  defined  in  Forest  Service 
Handbook  3409)  in  managing  various 
pests,  including  noxious  and  invasive 
non-native  weeds.  This  philosophy  is 
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predicated  on  the  principle  that  a  single 
management  method  will  not  be 
successful;  but  that  implementing  a 
fully  integrated  approach  in  weed 
management  significantly  improves  the 
chances  of  a  successful  program.  A 
variety  of  activities  can  be  carried  out 
under  an  IPM  program  and  provides  for 
a  full  range  of  management  strategies, 
including  prevention  and  public 
education. 

Weeds  can  alter  ecosystem  processes, 
including  productivity,  decomposition, 
hydrology,  nutrient  cycling,  and  natural 
disturbance  patterns  such  as  frequency 
and  intensity  of  wildfires.  Changing 
these  processes  can  lead  to 
displacement  of  native  plant  species, 
eventually  impacting  wildlife  and 
native  plant  habitat,  recreational 
opportunities,  natural  hydrologic 
processes,  and  scenic  beauty.  The 
economic  effects  from  the  subsequent 
loss  of  productivity  and  resource  values 
can  be  considerable. 

The  Draft  EIS  will  focus  on  restoring 
native  species  and  wildlife  habitat  while 
reducing  runoff  and  erosion  by 
containing  and  reducing  weed 
infestations  and  seed  sources 
throughout  the  forest,  controlling  the 
spread  of  existing  weeds,  and 
preventing  the  establishment  of  new 
weed  species.  This  project  will 
encompass  portions  of  the  S-CNF.  with 
complete  analysis  expected  by  January 
2003. 


EIS  Scope 

Potential  alternatives  for  weed 
management  may  include  mechanical, 
biological,  vegetative  (e.g.  seedings), 
controlled  grazing,  and  ground-based 
and  aerial  herbicide  applications. 
Methods  of  management  will  be 
evaluated  based  on  environmental 
concerns,  management  restrictions,  and 
site  characteristics  to  ensure  weed 
management  activities  are  as  successful 
as  possible.  The  project  area  and 
analysis  will  encompass  the  entire 
Salmon-Challis  National  Forest 
excluding  the  Frank  Church  River  of  No 
Return  Wilderness,  an  area  of 
approximately  3,108,827  acres.  Specific 
treatment  areas  may  be  throughout  the 
project  area  and  would  include  big  game 
summer  and  winter  range,  roads,  trails, 
trailheads,  administrative  sites,  and 
other  emphasis  areas  such  as  disturbed 
sites  and  high  use  areas,  preliminary 
issues  identified  for  analysis  in  the  EIS 
include  the  potential  effects  and 
relationship  of  the  project  to  human 
health  risk,  water  quality,  flsheries, 
native  plant  communities,  wildlife 
habitat,  soil  productivity,  recreation, 
scenery,  heritage  resources,  and 
sensitive  plants. 


Public  Involvement 

The  Forest  Service  intends  to 
schedule  at  least  three  public 
information  meetings  before  the  close  of 
the  comment  period.  For  the  Forest 
Service  to  best  use  the  scoping  input, 
comments  should  be  received  by 
January  31,2002. 

Public  participation  will  be  an 
integral  component  of  the-study  process, 
and  will  be  especially  important  at 
several  points  during  the  analysis.  The 
first  is  during  the  scoping  process.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  County,  and  local 
agencies,  individuals,  and  organizations 
that  may  be  interested  in  or  affected  by 
the  proposed  activities.  The  scoping 
process  will  include:  (1)  Identification 
of  potential  issues,  (2)  identification  of 
issues  to  be  analyzed  in  depth.  (3) 
identification  of  alternatives  and  (4) 
elimination  of  non-significant  issues  or 
those  that  have  been  covered  by 
previous  environmental  reviews. 
Written  scoping  comments  will  be 
solicited  through  a  scoping  package  that 
will  be  sent  to  the  project  mailing  list 
and  local  newspapers. 

At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal,  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v 
NRDC,  435  U.S.  519,  553.  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  Draft  EIS  stage, 
but  that  are  not  raised  until  completion 
of  the  Final  EIS,  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Model.  803  F.2nd  1016. 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  on  the  Draft  EIS.  so 
that  substantive  comments  and  any 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
responded  to  in  the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft  EIS.  Comments 
may  address  the  adequacy  of  the  Draft 


EIS,  as  well  as  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  Draft  EIS.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  in 
40  CFR  1503.3.  in  addressing  these 
points. 

DATES:  Dates,  times  and  locations  of 
these  meetings  will  be  announced. 
Written  comments  concerning  the  scope 
of  this  project  should  be  received  by  the 
Salmon-Challis  National  Forest  by 
January  31.  2002. 

ADDRESSES:  Please  Send  written 
comments  to:  Salmon-Challis  National 
Forest,  50  Highwav  93  South,  Salmon, 
ID  83467.  Attn:  Ly'le  Powers,  RE: 
Salmon-Challis  NF  Noxious  Weed  EIS. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyle 
Powers,  Planning  Staff  Officer, 
telephone  (208)  756-5557,  E-mail: 
lepowers@fs.fed.us,  or  Bill  Diage. 
Planning  Team  Ecologist.  telephone 
(208)  756-5562,  E-mail: 
wdiage@fs.fed.us,  Salmon-Challis 
National  Forest,  50  Highway  93  South, 
Salmon,  ID  83467. 

Pennits/ Authorizations:  The  proposed 
action  will  not  require  any  site-specific 
amendments  to  the  Salmon  nor  Challis 
National  Forest  Land  and  Resource 
Management  Plans. 

Responsible  Official:  George  Matejko, 
Forest  Supervisor,  Salmon-Challis 
National  Forest,  is  the  responsible 
official.  In  making  the  decision,  the 
responsible  official  will  consider  the 
comments:  responses:  disclosure  of 
environmental  consequences;  and 
applicable  laws,  regulations,  and 
policies.  The  responsible  official  will 
state  the  rationale  for  the  chosen 
alternative  in  the  Record  of  Decision. 

Dated:  December  7.  2001. 
George  Matejko, 
Forest  Supervisor. 

[FR  Doc.  01-30885  Filed  12-13-01;  8:45  ami 
BIUJNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

B-Une  Phase  ill  (Sewer  Export  Pipeline 
Reptacement),  Lain  TatHM  Basin 
Management  Untt  (LTBMU),  El  Oora<lo 
County,  CalHomia;  Notice  of  Intent 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  address  whether  or 
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not  to  authorize  the  South  Tahoe  Public 
Utility  District  to  construct  Phase  III  of 
the  B-Line  Export  Pipeline.  This  project 
would  complete  the  replacement  of  the 
original  effluent  export  pipeline  that 
runs  from  South  Lake  Tahoe,  CA  to  the 
Tahoe  Basin  boundary. 
DATES:  The  public  is  asked  to  provide 
any  additional  information  they  believe 
the  Forest  Service  may  still  not  have  at 
this  time  and  to  submit  any  issues 
(points  of  concern,  debate,  dispute  or 
disagreement)  regarding  potential  effects 
of  the  proposed  action  or  alternatives  by 
January  15.  2002. 

ADDRESSES:  Send  written  comments  to 
Michael  Rhoades,  Associate  Planner, 
Tahoe  Regional  Planning  Agency.  P.O. 
Box  1038.  Zephyr  Cove,  NV  89448. 
Telephone:  775/588-4547,  Fax:  775/ 
588-4527.  E-mail:  mrhoades@trpa.org. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rhoades  at  the  above  address. 

Decision  to  be  Made:  The  Forest 
Supervisor  will  decide  whether  or  not  to 
authorize  construction  of  the  proposed 
pipeline  and  if  so  which  route  the  new 
pipeline  will  follow. 

Purpose  and  Need:  The  South  Tahoe 
Public  Utility  District's  owns  and 
operates  an  effluent  export  system  that 
pumps  treated  effluent  from  the 
District's  wastewater  treatment  plant  in 
South  Lake  Tahoe  to  the  Harvey  Place 
Reservoir  in  Alpine  County,  CA.  The 
original  force  main  was  installed  in 
1969/70  and  utilized  steel  pipe  that  was 
installed  using  poorly  monitored 
construction  techniques.  Problems 
developed  soon  after  the  installation 
was  completed,  and  have  continued  as 
the  line  has  aged.  The  existing  pipeline 
is  no  longer  reliable.  Leaks  and  breaks 
in  the  existing  line  sometimes  occur. 

Proposed  Action:  Authorize  the  South 
Tahoe  Public  Utility  District  (District)  to 
construct  Phase  III  of  the  B-Line  Export 
Pipeline  Replacement.  The  proposeid 
action  and  alternatives  are  described  in 
greater  detail  below. 

Lead  Agencies:  The  USDA  Forest 
Service  will  serve  as  lead  agency  under 
the  National  Environmental  Policy  Act 
(NEPA).  The  Tahoe  Regional  Planning 
Agency  (TRPA)  will  serve  as  lead 
agency  under  the  TRPA  rules  of 
procedure  (Ordinances  Chapter  5).  The 
South  Tahoe  Public  Utility  District  will 
serve  as  the  lead  agency  under  the 
California  Environmental  Quality  Act 
(CEQA).  The  U.S.  Environmental 
Protection  Agency  will  work  closely 
with  the  Forest  Service  under  NEPA. 
Implementation  of  the  proposal  would 
require  permits  from  TRPA.  the 
California  Regional  Water  Quality 
Control  Board  Lahontan  Region  and  the 
Forest  Service. 


Scoping:  The  planning  for  this  project 
is  being  coordinated  by  the  three  lead 
agencies.  The  environmental  documents 
will  be  drafted  to  meet  the  requirements 
of  NEPA,  CEQA  and  TRPA.  Scoping 
meetings  are  being  held  before  the 
TRPA  Advisory  Planning  Commission 
on  December  12,  2001  and  the 
Governing  Board  on  December  19,  2001. 
The  CEQA/TRPA  Notice  of  Preparation 
request  comments  by  December  30. 
2001 .  The  Forest  Service  is  requesting 
Scoping  comments  by  January  15,  2002. 

Response  Time:  Please  send  your 
comments  no  later  than  January  15. 
2001  to  Michael  Rhoades,  Associate 
Planner, — Tahoe  Regional  Planning 
Agency,— PO  Box  1038.— Zephvr  Cove. 
NV  89448.  Telephone:  775/588^547. 
Fax:  775/588-4527.  E-mail: 
mrhoades@trpa.org. 

FOR  FURTHER  INFORMATION:  Contact 
Michael  Rhoades  at  the  address  or 
telephone  number  provided  above. 
SUPPLEMENTARY  INFORMATION: 

Proiect  Name  and  Description  and 
Background 

The  South  Tahoe  Public  Utility 
District's  (District)  owns  and  operates  an 
effluent  export  system  that  pumps 
treated  effluent  from  the  District's 
wastewater  treatment  plant  in  South 
Lake  Tahoe  to  the  Harvey  Place 
Reservoir  in  Alpine  County.  CA.  The 
export  system  is  divided  into  three 
segments,  the  A-Line.  B-Line.  and  C- 
Line.  The  B-Line  consists  of  the  portion 
of  the  pipeline  between  the  Luther  Pass 
Pimip  Station  and  the  top  of  Luther  Pass 
where  the  force  main  breaks  to  gravity. 
The  original  force  main  was  installed  in 
1969/70  and  utilized  steel  pipe  that  was 
installed  using  poorly  monitored 
construction  techniques.  Problems 
developed  soon  after  the  installation 
was  completed,  and  have  continued  as 
the  line  has  aged.  Construction  is 
currently  being  completed  on  the  reach 
that  extends  from  the  1980  replacement 
to  the  gravity  break  at  Luther  Pass 
(approximately  9.982  lineal  feet  known 
as  B-Line  Phase  II).  The  current 
proposal  will  extend  from  the  Luther 
Pass  Pump  Station  to  the  middle  of  the 
Forest  Service  campground  (where  the 
Phase  I  replacement  began)  and  will 
result  in  the  complete  replacement  of 
the  original  B-Line  pipeline.  The 
proposal  is  to  authorize  the  District  to 
construct  Phase  III  of  the  B-Line  Export 
Pipeline.  The  project  includes  the 
construction  of  a  new  effluent  export 
pipeline  between  the  Luther  Pass  Pump 
Station  and  the  project's  terminus 
within  the  campgroimd  east  of  State 
Route  89.  This  segment  of  the  B-Line 
pipeline  is  located  approximately  3.5 


miles  south  of  Meyers.  CA.  The  project 
would  consist  of  a  prcs:5urized  24-inch- 
diameter  pipeline  placed  below  ground 
level.  The  pipeline  trench  would  be  a 
minimum  of  7  feet  deep  and 
approximately  four  to  six  feet  wide, 
depending  upon  soil  conditions.  The 
24-inch  diameter  pipeline  replaces  an 
existing  20-inch  diameter  pipeline. 
Following  replacement,  the  existing 
pipeline  would  be  abandoned  in  place. 

The  pipeline  would  be  constructed 
using  excavators  and  rubber-tired 
loaders,  with  the  steel  pipe  welded 
onsite.  The  welding  and  coating  activity 
would  take  place  adjacent  to  and  above 
the  trench.  Following  welding  and 
pipeline  coating  activities,  the  pipe 
segments  (up  to  1 ,000  feet  in  length) 
would  be  placed  into  the  trench.  Due  to 
the  need  to  conduct  welding  along  side 
the  pipeline  trench,  all  ground 
vegetation  will  need  to  be  removed 
within  the  immediate  trench  corridor  to 
avoid  the  risk  of  wild  fire.  The  proposed 
widths  for  the  construction  corridor  are 
provided  below. 

Within  the  campground  road,  an 
option  exists  to  use  a  rock-trencher  for 
trenching  activities.  The  benefit  of  using 
a  rock-trencher  is  that  it  requires  a 
narrower  construction  corridor  than 
traditional  construction  methods 
(vehicles  can  work  front  to  back  rather 
than  side  by  side).  However,  the  rock 
trencher  is  much  heavier  than  an 
excavator  or  other  rubber-tired 
equipment  and  requires  a  more  stable 
base  from  which  to  operate. 

A  50-foot-wide  temporary 
construction  easement  has  been 
requested  by  the  District  for  the  pipeline 
construction  within  forested  areas. 
Within  the  50-foot  easement,  a  25-foot- 
wide  construction  corridor  will  be 
established  to  allow  construction  of  the 
trench.  Within  the  25-foot-wide 
construction  corridor,  trees,  surface 
vegetation  and  top  soil  would  either  be 
removed  or  signiHcantly  disturbed  by 
construction  equipment.  The  trench 
does  not  need  to  be  centered  within  this 
corridor,  rather  the  corridor  can  be 
shifted  to  allow  for  significant  trees  and 
rock  outcrops  to  be  preserved.  However. 
25-feet  is  the^inimum  clearance  area 
needed  for  construction  of  the  pipeline. 
Adjacent  to  the  25-foot  c;orridor,  and 
within. the  50-foot  temporar\'  easement, 
tree  removal  would  only  occur  if 
approved  beforehand  by  the  Forest 
Service  and  TRPA.  Within  this  portion 
of  the  easement,  disturbance  would 
occur  from  construction  equipment 
access  and  material  storage.  Following 
construction,  the  50-foot  construction 
easement  and  any  adjacent  soil 
disturbance  caused  by  construction 
activities  will  be  revegetated  pursuant  to 
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Forest  Service  and  TRPA  approved 
plans. 

Pipeline  Replacement  Alternatives  A 
and  B  (described  below)  would  cross 
Highway  89  in  one  location.  At  the 
crossing  locations,  project  construction 
activities  would  be  timed  to  avoid  the 
simultaneous  closure  of  both  travel 
lanes  on  Highway  89.  Delays  due  to  lane 
closure  shall  not  exceed  30  minutes. 
Open  trenches  in  Highway  89  would  be 
backfilled  or  covered  with  non-skid 
plates  during  times  when  construction 
activities  are  stopped. 

Pipeline  Replacement  Alternative  C 
would  follow  Highway  89  from  its 
intersection  with  Grass  Lake  Road  to  the 
intersection  with  the  campground  road. 
Within  this  corridor.  24-hour  lane 
closures  would  be  required  seven  days 
a  week,  including  the  use  of  "K"  rail  to 
separate  construction  activities  from  the 
open  travel  lane.  Blasting  would  be 
required  for  trenching  within  the  right- 
of-way.  Diuing  blasting  activities,  traffic 
would  be  held  in  both  directions. 

To  prevent  erosion  and  discharge  into 
down-slope  drains  or  low  lying 
drainages,  pipeline  trench  erosion 
control  practices  shall  be  used.  Erosion 
control  practices  wou^d  require  filter 
fabric  fencing  down  slope  of 
construction  activities.  No  erosion  or 
runoff  shall  be  allowed  to  reach  any 
adjacent  creeks.  Under  alternatives  B 
and  C.  the  pipeline  will  cross  Grass 
Lake  Creek.  In  these  locations,  more 
detailed  erosion  control  and  restoration 
plans  will  be  required  to  ensure 
adequate  diversion  of  the  creek  flows 
during  pipeline  construction.  The 
pipeline  will  cross  Grass  Lake  Creek  in 
two  of  the  three  action  alternatives 
(Alternatives  B  and  C).  One  of  the  creek 
crossings  would  occur  in  an 
undisturbed  area  to  the  north  of  the 
South  Upper  Truckee  Road  (Alternative 
B).  At  this  creek  crossing  location,  the 
project  would  require  the  construction 
of  a  temporary  roadway  to  facilitate 
equipment  access.  The  creek  will  be 
temporarily  diverted  using  pumps  or 
placed  in  a  culvert  under  the  temporary 
roadway  during  construction.  After 
construction  is  completed,  the  roadway 
material  will  be  removed  and  the  creek 
will  be  restored  to  pre-project 
conditions.  Two  other  creek  crossings 
would  occur  within  Highway  89  for 
Alternative  C  and  within  the 
campgroimd  road  for  Alternatives  B  and 
C.  In  both  locations,  the  creek  flows 
through  a  culvert.  The  Highway  89 
crossing  would  occur  within  the 
roadway  prism  and  above  the  existing 
box  culvert.  The  campground  road 
crossing  would  also  occiir  within  the 
roadway  prism,  but  could  either  be 
constructed  underneath  or  above  the 


existing  corrugated  metal  pipe  (cmp). 
Construction  of  the  pipeline  underneath 
the  cmp  would  require  removal  and 
replacement  of  the  culvert.  Construction 
of  the  pipeline  above  the  cmp  would 
avoid  effects  to  the  cmp  but  would 
require  raising  the  road  grade. 

It  is  anticipated  that  some 
groundwater  will  be  intercepted  during 
trenching  activities.  In  order  to  prevent 
the  discharge  of  trench  waters,  water 
collected  from  dewatering  operations 
shall  be  disposed  as  follows:  (1)  Water 
from  the  pipeline  trench  will  be 
pumped  into  a  settling  tank  or  water 
trucks  with  sufficient  volume  to  handle 
projected  water  quantities,  (2)  water  will 
be  decanted  from  the  settling  tanks  or 
trucks  for  use  as  construction  water 
during  backfilling  operations,  (3)  settled 
water  will  be  taken  to  the  Luther  Pass 
summit  and  placed  in  the  gravity  export 
pipeline  (C-Line)  that  flows  to  the 
Harvey  Place  reservoir,  or  (4)  settled 
water  will  be  placed  in  the  sanitary 
sewer  in  Grass  Lake  Road. 

The  South  Upper  Truckee  Road  is 
proposed  for  temporary  material 
stockpiling  and  equipment  staging.  To 
use  the  roadway  for  material  stockpiling 
and  staging,  the  District  will  request  its 
closure.  This  roadway  is  under  the 
control  of  the  El  Dorado  County 
Department  of  Transportation.  The 
proposed  closure  would  be  located 
between  Highway  89  and  the  roadway's 
crossing  of  the  Upper  Truckee  River 
(west  of  Highway  89).  Stockpile  areas 
will  be  surrounded  by  filter  fabric 
fencing,  and  covered  with  plastic 
sheeting  prior  to  storm  events.  Historic 
trail  resources  adjacent  to  the  roadway 
will  be  protected  by  temporary 
construction  fencing. 

To  protect  trees  within  the  50-foot 
construction  easement  (outside  of  the 
25-foot  construction  corridor), 
vegetation  protection  fencing  will  be 
installed  around  every  live  tree  or  group 
of  trees  greater  than  6  inches  dbh.  In 
addition,  no  tree  roots  greater  than  1.5 
inches  in  diameter  shall  be  cut  without 
the  prior  authorization  of  the  Forest 
Service  and  TRPA.  In  situations  where 
tree  roots  greater  than  1.5  inches  must 
be  cut,  the  contractor  shall  treat  the 
roots  in  accordance  with  standard 
practices.  All  areas  disturbed  by 
construction  activity  shall  be 
revegetated.  The  revegetation  shall  be 
with  a  matching  seed  mix  to  restore  the 
loss  of  vegetation  that  will  result  from 
pipeline  construction.  A  goal  of 
vegetation/site  restoration  following 
construction  shall  be  to  ensure  that  the 
pipeline  corridor  does  not  become  a 
new  trail  for  recreational  bicyclists. 

Groundwater  channeling  would  be 
minimized  by  using  an  aggregate  (Class 


2)  fill  for  the  pipeline  bedding  zone  (this 
zone  is  the  area  6  inches  under  the 
pipeline  to  one  foot  above  the  pipeline). 
Any  excavated  soils  that  are  wet  require 
air  drying  to  proper  moisture  content  or 
mixing  with  drier  soils  prior  to  being 
used  as  compacted  backfill.  In  addition, 
the  installation  of  trench  cutoff  walls  or 
"coffer  dams"  is  proposed  in  areas 
where  high  groundwater  and  the  slope 
of  the  terrain  would  dictate  that 
groundwater  channeling  is  a  probability. 

During  pipeline  trencning,  field 
inspections  of  the  trenches  would  be 
performed  to  make  final  determinations 
regarding  the  need  for  cutoff  walls  to 
control  potential  high  groundwater 
flows.  During  construction,  the  pipeline 
will  be  pressure  tested  at  2,000  foot 
intervals.  The  pressure  testing  will  be 
performed  using  potable  water.  At  the 
conclusion  of  construction,  the  entire 
segment  of  new  pipeline  will  be  tested 
before  it  is  placed  into  operation. 

The  construction  of  the  pipeline  must 
comply  with  TRPA's  standard 
conditions  of  approval  and  the 
Handbook  of  Best  Management  Practices 
(BMPs)  Standards.  The  use  of  BMPs  will 
be  documented  in  a  Stormwater 
Pollution  Prevention  Plan  (SWPPP) 
prepared  for  approval  by  CA.  Regional 
Water  Quality  Ccontrol  Board,  Lahontan 
Region.  The  purpose  of  the  SWPPP  is  to 
provide  a  site-specific  plan  for 
preventing  storm  water  pollution  caused 
by  constructio'n  activities,  including 
land  disturbance.  The  SWPPP  will  be 
designed  to  comply  with  the  federal 
requirements  to  achieve  compliance 
with  the  effluent  limits  and  receiving 
water  objectives  set  forth  in  the 
California  General  NPDES  Permit  for 
Discharges  of  Storm  Water  Associated 
with  Construction  Activities  through 
implementation  of  BMPs.  The  SWPPP 
will  be  implemented  concurrent  with 
the  commencement  of  construction 
activities. 

Alternatives:  Four  alternatives  have 
been  identified  for  further  study  in  the 
STPUD  B-Lme  Phase  III  Export  Pipeline 
Replacement  Project  EIR/EIS. 
Alternative  A — Parallel  Existing 
Pipeline  Alignment  would  parallel  the 
existing  pipeline  alignment  through 
National  Forest  lands  horn  the  Luther 
Pass  Pump  Station  to  the  project's 
terminus  in  the  Forest  Service 
campground.  However,  the  pipeline 
would  not  use  the  existing  pipeline's 
trench  because  it  would  still  be  in 
operation  during  construction.  The 
pipeline  would  parallel  the  existing 
pipeline  with  at  least  50  feet  of 
separation  from  the  existing  pipeline  to 
avoid  damage  during  construction 
activities,  such  as  blasting.  This 
alternative  would  be  approximately 
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4,400  feet'in  length.  Alternative  B — 
Proposed  Action  would  begin  at  the 
Luther  Pass  Pump  Station  and  end 
within  the  Forest  Service  campground 
at  a  connection  with  the  B-Line  Phase 
I  replacement  project.  The  total  length 
of  the  proposed  action  is  approximately 
5,900  feet.  The  proposed  action  would 
begin  at  the  pump  station,  generally 
follow  the  hillside  contours  to  the 
south,  cross  Grass  Lake  Creek,  cross 
South  Upper  Truckee  Road  twice, 
continue  on  to  Highway  89,  cross 
Highway  89,  follow  the  campgroimd 
access  road,  and  end  at  the  terminus  of 
the  B-Line  Phase  I  replacement  project 
that  was  constructed  in  1996. 
Alternative  C— Parallel  Existing 
Roadways  would  follow  existing 
roadway  rights-of-way.  This  alternative 
would  use  Grass  Lake  Road  to  the 
intersection  of  Highway  89.  At  the 
intersection  of  Grass  Lake  Road  and 
Highway  89,  the  alternative  would 
follow  Highway  89  south  to  the 
campgroimd  access  road.  At  this 
intersection.  Alternative  C  would  follow 
the  same  route  as  Alternative  B  to  the 
project's  terminus.  This  alternative 
would  be  approximately  16,000  feet  in 
length.  Approximately  8,700  feet  of  the 
pipeline  alignment  would  be  located 
within  Highway  89.  Of  this  total, 
approximately  60  percent  (5,200  feet) 
would  have  to  be  located  inside  the  fog 
line  of  the  highway  (within  the  roadway 
pavement).  Due  to  the  pipeline's  length, 
additional  storage  capacity  may  be 
needed  at  the  Luther  Pass  Pump  Station 
to  allow  for  the  draining  of  the  pipeline 
diuing  maintenance  operations.  This 
additional  storage  capacity  would 
require  construction  of  a  third  storage 
tank,  or  enlargement  of  an  existing  tank. 
As  a  sub-alternative  to  Alternative  C,  the 
Luther  Pass  Pimip  Station  may  be 
relocated  to  a  location  near  the 
intersection  of  Grass  Lake  Road  and 
Highway  89.  Alternative  D—No  Project/ 
No  Action  would  maintain  the  existing 
pipeline  that  was  constructed  in  1969. 
While  no  immediate  action  would 
occur,  the  continued  use  of  the  existing 
pipeline  vtdll  increase  the  chances  of  a 
pipeline  break.  Pipeline  breaks  require 
immediate  repair  by  the  District. 
.  Commenting:  The  draft  environmental 
impact  statement  is  expected  to  be 
available  for  public  review  and 
comment  in  May  2002.  The  comment 
period  on  the  draft  statement  will  be  at 
least  45  days  from  the  date  of 
availability  published  in  the  Federal 
Register  by  the  Environmental 
Protection  Agency.  The  final 
environmental  impact  statement  and  its 
Record  of  Decision  is  expected  in 
October  2002. 


The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016.  1022  (9th  Circut.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  should  be  as  specific 
as  possible.  It  is  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.  The 
decision  will  be  appealable  under 
applicable  Forest  Service  regiilations. 

Dated:  December  7,  2001. 
Maribeth  GuaUfton, 
Forest  Supervisor. 
|FR  Doc.  01-30860  Filed  12-13-01:  8:45  am) 

BHJJNQ  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Glenn/Colusa  County  Reeource 
Advisory  Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Glenn/Colusa  County 

Resource  Advisory  Committee  (RAC) 

will  hold  its  first  meeting. 

DATES:  The  meeting  will  be  held  on 

January  10,  2002,  and  will  begin  at  9 

a.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Willows  City  Council  Chambers  at 
201  N.  Lassen  Ave..  Willows.  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini.  Committee 
Coordinator,  USDA,  Mendocino 
National  Forest,  Grindstone  Ranger 
District,  PO  Box  164.  Elk  Creek,  CA 
95939.  (530)  968-5329;  E-mail 
ggaddini@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Introductions  of  all  committee  members, 
alternate  members  and  Forest  Service 
personnel.  (2)  Selection  of  a  chairperson 
by  the  committee  members.  (3)  Receive 
materials  explaining  the  process  for 
considering  and  recommending  Title  11 
projects;  and  (4)  Public  Comment.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportimity  to 
address  the  Committee  at  that  time. 

Dated:  December  10.  2001. 
James  F.  Giachino, 

Designated  Federal  Officer. 

(PR  Doc.  01-30884  Filed  12-13-01;  8:45  am) 

BtUMQ  COM  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Grays  HartMr  Resource  Advisory 
Commlttss  (RAC);  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Grays  Harbor  Resource 
Advisory  Committee  will  hold  its  first 
meeting  on  January  8.  2002.  The 
meeting  will  be  held  at  the  Grays  Harbor 
County  Courthouse.  Montesano. 
Washington.  The  meeting  will  begin  at 
9:30  AM  and  end  at  approximately  3:45 
PM.  Agenda  topics  are:  (1) 
Introductions;  (2)  Federal  Advisory 
Committee  Act  (FACA)  overview;  (3) 
Resource  Advisory  Committee  (RAC) 
Roles  and  Responsibilities;  (4)  RAC 
Rules  and  Bylaws;  (5)  RAC  Guidebook 
review;  (6)  RAC  Communication;  (7) 
Future  meetings  and  agendas;  (8)  Project 
Process  for  submission;  (9)  County 
Update  on  Title  II  Projects;  (10)  Election 
of  RAC  Chairperson;  and  (11)  Public 
comments. 

All  Grays  Harbor  Resource  Advisory 
Committee  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge.  RAC  Liaison.  USDA. 
Olympic  National  Forest  Headquarters. 
1835  Black  Lake  Blvd..  Olympia.  WA 
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98512-5623.  (360)  956-2323  or  Dale 
Horn,  Forest  Supervisor  and  Designated 
Federal  Official,  at  (360)  956-2301. 

Dated:  December?,  2001.  | 

Luis  Santoto, 

Acting  Forest  Supervisor.  Olympic  National 

Forest. 

[FR  Dor.  01-308.sq  Filed  12-13-01:  8:45  am) 

BttXING  CODE  3410-1 1-M  : 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Olympic  Peninsula  Resource  Advisory 
Committee  (RAC);  Meeting 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Olympic  Peninsula 
Resource  Advisory  Committee  will  hold 
its  first  meeting  on  January  10,  2001. 
The  meeting  will  be  held  at  the 
Washington  State  University 
Cooperative  Extension  Office,  201  W. 
Pattison,  Port  Hadlock,  Washington.  The 
meeting  will  begin  at  9:30  AM  and  end 
at  approximately  3:45  PM.  Agenda 
topics  are:  (1)  Introduction;  (2)  Federal 
Advisory  Committee  Act  (FACA) 
overview:  (3)  Resource  Advisory 
Committee  (RAC)  Roles  and 
Responsibilities;  (4)  RAC  Rules  and 
Bylaws;  (5)  RAC  Guidebook  review;  (6) 
RAC  Communication;  (7)  Future 
meetings  and  agendas;  (8)  Project 
Process  for  submission;  (9)  County 
Update  on  Title  II  Projects;  (10)  Election 
of  RAC  Chairperson;  and  (11)  Public 
comments.  All  Olympic  Peninsula 
Resource  Advisor>'  Committee  Meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge,  RAC  Liaison,  USDA. 
Olympic  National  Forest  Headquarters, 
1835  Black  Lake  Blvd.,  Olvmpia.  WA 
98512-5623.  (360)  956-2323  or  Dale 
Hom.  Forest  Supervisor  and  Designated 
Federal  Official,  at  (360)  956-2301. 

Dated:  December  7,  2001. 

Luis  Santoto, 

Acting  Forest  Supervisor.  Olympic  National 
Forest. 

|FR  Doc.  01-30858  Filed  12-13-01;  8:45  am) 

BNXMO  COOE  3410-11-M  i 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service  i 

Advl 


action:  Notice  of  meeting. 


Tehama  County  Resource , 
Committse 


agency:  Forest  Service.  USDA. 


Isory 


summary:  The  Tehama  County  Resource 

Advisory  Committee  (RAC)  will  hold  its 

first  meeting. 

DATES:  The  meeting  will  be  held  on 

January  30,  2002.  and  will  begin  at  9^ 

a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tehama  County  Court  House  Annex, 
Conference  Room  E,  444  Oak  Street.  Red 
Bluff.  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini.  Committee 
Coordinator,  USDA,  Mendocino 
National  Forest,  Grindstone  Ranger 
District.  PO  Box  164.  Elk  Creek.  CA 
95939.  (530)  968-5329;  Email 
ggaddini@fs.fed. us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Introductions  of  all  committee  members, 
alternate  members  and  Forest  Service 
personnel.  (2)  Selection  of  a  chairperson 
by  the  committee  members.  (3)  Receive 
materials  explaining  the  process  for 
considering  and  recommending  Title  II 
projects;  and  (4)  Public  Comment.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  December  10,  2001. 
James  F.  Giachino. 
Designated  Federal  Officer. 
[FR  Doc.  01-30883  Filed  12-13-01:  8:45  am] 
BRiJMG  COOE  3410-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  Deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  January  14.  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly  (703)  603-7740. 


SUPPLEMENTARY  INFORMATION:  On  July 
13.  August  3.  August  10.  August  17. 
October  19  and  October  26,  2001.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (66  FR  36741.  40671, 
42197. 43180. 53201. 54193/94)  of 
proposed  additions  to  and  deletions 
fi-om  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  conmiodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  added  to 
the  Procurement  List: 

Commodities 

Shelf  Assembly,  Top 

3920-00-000-8908 
"Cusheeze"  Pencil  Grips,  Foam  Rubbe 

7510-01-383-7680 
Paper.  Xerographic  &  Inkjet  (Large  Format) 

753O-O0-NIB-0483 

7530-O0-NIB-0598 

7530-OO-NIB-0599 

753O-0O-NIB-O600 

7530-00-NIB-0601 

7530-OO-NIB-O602 

7530-00-NIB-0603 

7530-00-NIB-0604 

7530-00-NIB-O605 

753O-00-NIB-O606 

7530-0Q-NIB-0607 

7530-00-NIB-0608 
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7530-OO-NIB-0609 
7.530-00-NIB-0610 
7530-00-NIB-06n 
7530-0O-NIB-0612 
7530-00-NIB-0613 
7530-0O-N1B-O614 
7530-00-NIB-0615 
7530-00-NIB-0616 
753CM)0-N1B-0617 
7530-00-NIB-0618 
7530-00-NIB-0619 
7530-0O-N1B-0620 
7530-00-NIB-0621 
7530-00-NIB-0622 
7530-00-NIB-0623 
7530-00-NIB-0624 
7530-00-NIB-0625 
7530-00-NIB-0626 
7530-00-NIB-0627 
7530-00-NIB-0628 
753b-O0-NIB-0629 
7530-00-NIB-0630 
7530-O0-NIB-0631 
7530-00-NIB-0632 
7530-00-NIB-0633 
753O-OO-NIB-0634 
7.530-00-NIB-0635 
753&-00-NIB-0636 
7530-00-NIB-0637 
7530-00-NIB-0638 
7530-00-N1B-0639 
753CM)0-NIB-0640 
7530-0O-NIB-O641 
7530-00-NIB-O642 
Inkjet  Media — Small  Format 
7530-00-NIB-0593 
75.30-00-NIB-0594 
7.530-00-NIB-O595 
7530-00-NIB-0596 
753O-OO-NIB-0597 

Sen'ices 

File  Maintenance.  VA  Medical  Center, 

Northport.  New  York 
Operation  of  Support  Services.  National 

Advocacy  Center,  Columbia.  South 

Carolina 
Photocopying,  Environmental  Protection 
'       Agency.  Research  Triangle  Park.  North 

Carolina 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  deleted  from  the 
Procurement  List: 

Commodities 

Adhesive  Tape,  Surgical 

6510-01-368-26.'J9 

6510-01-368-2660 

6510-01-285-3896 

6510-01-370-4099 

6510-01-370-4100 

6510-01-284-5110 

6510-O0-926-8882 

6510-00-926-8883 

6510-01-107-0223 

6510-01-060-1639  

Lancet.  Finger  Bleeding 
6515-01-135-8497 
651.5-01-22.5^757 

Sheryl  D.  Kennerly. 

Director.  Information  Management. 

|FR  Doc.  01-30920  Filed  12-13-01;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  15,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shen,'!  D.  Kennerly  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 


the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  will  be 
required  to  procure  the  commodities 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify  " 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
are  proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Liner.  Low  Density.  Linear.  Premium 
8105-0O-NIB-1149 
8105-O0-NIB-1150 
810.5-OO-N1B-1151 
8105-00-NIB-1152 
8105-00-MB-1153 
8105-0O-N1B-1154 
8105-OO-NIB-1155 
8105-OO-NIB-1156 
8105-00-NIB-1157 
8105-00-NIB-1158 
8105-OO-NIB-n59 
8105-0O-NIB-1160 
8105-OO-NIB-1161 
8105-0O-NIB-1162 
8105-0O-NIB-1163 
8105-OO-NIB-n64 
8105-00-NIB-1165 
8105-00-NIB-1166 
8105-00-NIB-1167 
8105-00-NIB-1168 
8105-00-NIB-n69 
8105-OO-NIB-1170 
8105-00-NIB-1171 
8105-OO-NIB-1172 
8105-OO-N1B-1173 
8105-0O-NIB-1174 
8105-00-N1B-1175 
8105-00-NIB-1176 
810.5-00-NIB-1177 
8105-00-NIB-1178 
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NPA:  Envision,  Inc..  Wichita.  Kansas 

Government  Agency:  Defense  Supply 
Center.  Philadelphia. 
Gloves.  Patient  Examining 

6515-01-365-6183 
NPA:  Bosma  Industries  for  the  Blind,  Inc. 
Indianapolis.  Indiana 

Government  Agency:  GSA/Office  Supplies 
and  Paper  Products  Commodity  Center. 

Sheryl  D.  Kennerly, 

Director,  Information  Managemen '. 

IFR  Doc.  01-30921  Filed  12-13-01;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE  i 

Funding  Opportunity  for 
AmeriCorps'VISTA  Financial  Asset 
Development  Projects,  Placements  of 
AmeriCorps'ViSTA  Members,  and 
Supervisory  Grants 

agency:  Corporation  for  National  and 
Community  Service..  ( 

ACTION:  Notice  of  funding  oppbrtimity. 

summary:  Subject  to  the  availability  of 
appropriations,  AmeriCorps*  VISTA 
(Volunteers  In  Service  To  America),  a 
program  of  the  Corporation  for  National 
and  Community  Service,  is  seeking 
applications  to  sponsor 
AmeriCorps* VISTA  projects  to  build 
financial  assets  for  low-income 
individuals  and  communities.  This 
includes  three  types  of  program  activity: 
(1)  Building  individual  assets 
(individual  development  accounts, 
micro-enterprise  development, 
entrepreneur  education,  financial 
literacy,  home  ownership,  etc.),  (2) 
building  organizational  assets  (helping 
nonproHt  organizations  to  achieve  long 
term  financial  security  through  their 
purchasing  of  real  estate,  developing 
diversified  income  streams,  creating 
efficiencies  through  the  application  of 
technology,  etc.),  and  (3)  building 
community  assets  (developing  new 
credit  unions,  establishing  cooperatives, 
creating  business  opportunities,  etc.). 
Applicants  will  sponsor  a  project  of 
three  (3)  or  more  AmeriCorps* VISTA 
members.  Projects  under  this  j 
announcement  may  be  national, 
regional,  state,  or  local  in  scope.  The 
sponsor  will  participate  in  recruiting 
and  training  the  members  and  will 
provide  supervision  and  project 
support.  State  and/or  local  public 
agencies,  and  nonprofit  private 
organizations  including  faith-based 
organizations  that  are  local,  statewide, 
regional,  or  national  in  scope  are 
eligible  to  apply  under  this 
announcement.  Applicants  should  be 


organizations  that  are  currently 
developing  financial  assets  in  low- 
income  communities  or  are  supporting 
social  venture  capital  activities. 
Applicants  must  demonstrate  that  they 
have  the  capacity  to  support  and 
supervise  AmeriCorps *VlSTA  members. 

It  is  anticipated  that  proposed  projects 
will  create  new  capacity  in  the 
sponsoring  organization  (or  nonprofit 
organizations  targeted  by  venture 
philanthropists)  to  develop  financial 
assets  in  communities  with 
demonstrated  needs.  Sponsors  should 
be  self-sustaining  following  a  specified 
period  of  AmeriCorps*  VISTA  support, 
usually  three  (3)  years. 

AmeriCorps*VISTA  intends  to  enter 
into  Memoranda  of  Agreement  with 
organizations  selected  under  this 
aimouncement. 

A  total  of  up  to  400 
AmeriCorps*  VISTA  members  with  an 
established  Corporation  allocation  of 
approximately  $1,420,000  may  be 
allocated  for  placement.  Applicant 
organizations  will  be  expected  to  place 
no  less  than  three  (3) 
AmeriCorps* VISTA  members  per  site. 
Under  this  announcement,  small 
supervision  grants  for  all  sponsors 
selected  for  a  supervisory  grant  of  up  to 
approximately  $200,000  total,  will  be 
considered  based  on  the  size  and  scope 
of  the  project.  Short-term,  eight-to-ten 
week  summer  placements  may  also  be 
requested  under  this  announcement. 

While  sharing  the  cost  of  a  cadre  of 
members  is  not  a  requirement,  the 
contribution  of  resources  by  applicants 
to  support  the  AmeriCorps* VISTA 
members  will  be  considered  in  the 
rating  of  applications.  For  example, 
applicants  are  encouraged  to  collaborate 
with  financial  institutions  and  other 
businesses  to  provide  mentoring, 
training,  and  additional  resources  to 
AmeriCorps* VISTA  members. 
Applicant  organizations  are  encouraged 
to  create  partnerships  with  colleges  and 
universities  to  provide  academic  credit 
for  AmeriCorps*  VISTA  service  and 
service-related  technical  training, 
without  compromising  the  full 
immersion  experience  of 
AmeriCorps*VISTA.  Additional 
consideration  also  will  be  made  to 
organizations  that  provide  housing  for 
members. 

DATES:  All  applications  must  arrive  at 
the  Corporation  no  later  than  5:00  p.m.. 
Eastern  Standard  Time,  January  28, 
2002.  Applications  submitted  via 
overnight  mail  that  arrive  after  the 
closing  date  will  be  accepted  if  they  are 
postmarked  at  least  two  days  prior  to 
the  closing  date.  Otherwise,  late 
applications  will  not  be  accepted.  The 


Corporation  anticipates  announcing  its 
selections  under  this  announcement  in 
early  March.  Projects  awarded  under 
this  announcement  should  be  prepared 
to  (1)  attend  supervisors  training  in 
April  2002  and  (2)  recruit 
AmeriCorps*  VISTA  members  for  the 
July  2002  Pre-Service  Orientation. 
ADDRESSES:  One  (1)  signed  original  and 
three  (3)  copies  of  the  application  must 
be  submitted  to  the  Corporation  for 
National  and  Community  Service, 
AmeriCorps* VISTA,  1201  New  York 
Avenue,  NW.,  Attn:  David  Gurr, 
Washington,  DC  20525.  The  Corporation 
will  not  accept  applications  that  are 
submitted  via  facsimile  or  e-mail 
transmission. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  how  to  apply 
under  this  announcement,  go  to 
www.americorps.org/vista/ 
sponsorinfo.html,  call  (202)  606-5000, 
ext.  204,  or  e-mail  vista@americorps.org. 
Background  information,  including 
project  applications,  are  available  from 
the  Corporation  for  National  and 
Community  Service, 
AmeriCorps* VISTA,  1201  New  York 
Ave.,  NW.,  Washington,  DC  20525.  (202) 
606-5000,  ext.  134;  TTY  (202)  565- 
2799,  or  TTY  via  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental,  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.in  addressing  those  needs,  we 
strive  to  foster  civic  responsibility, 
strengthen  the  ties  that  bind  us  together 
as  Americans,  and  provide  educational 
opportunities  for  those  who  make  a 
substantial  commitment  to  service.  We 
support  a  range  of  national  service 
programs,  including  AmeriCorps,  Learn 
and  Serve  America,  and  the  National 
Senior  Service  Corps. 

AmeriCorps* VISTA,  a  component  of 
AmeriCorps,  is  authorized  under  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L.  93-113).  The 
statutory  mandate  of 
AmeriCorps* VISTA  is  "to  strengthen 
and  supplement  efforts  to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups  .  . .  (to)  assist  in  the 
solution  of  poverty  and  poverty-related 
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problems,  and  ...  to  generate  the 
commitment  of  private  sector  resources, 
to  encourage  volunteer  service  at  the 
local  level,  and  to  strengthen  local 
agencies  and  organizations  to  carry  out 
the  purpose  (of  the  program]."  (42 
U.S.C.  4951)  AmeriCorps*VISTA  carries 
out  its  legislative  mandate  by  assigning 
individuals  18  years  and  older,  on  a 
full-time,  year-long  basis,  to  public  and 
private  nonprofit  organizations  whose 
goals  are  in  accord  v\rith 
AmeriCorps*VISTA's  legislative 
mission.  Each  AmeriCorps*  VISTA 
project  must  focus  on  the  mobilization 
of  community  resources,  the 
transference  of  skills  to  community 
residents,  and  the  expansion  of  the 
capacity  of  community-based 
organizations  to  solve  local  problems. 
Programming  should  encourage 
permanent,  long-term  solutions  to 
problems  confronting  low-income 
communities  rather  than  short-term 
approaches  for  handling  emergency 
needs. 

AmeriCorps* VISTA  project  sponsors 
must  actively  elicit  the  support  and/or 
participation  of  local  public  and  private 
sector  elements  in  order  to  enhance  the 
chances  of  a  project's  success  as  well  as 
to  make  the  activities  undertaken  by 
AmeriCorps* VISTA  members  self- 
sustaining  when  the  Corporation  no 
longer  provides  resources. 

B.  Purpose  of  This  Announcement 

The  purpose  of  this  announcement  is 
to  support  the  use  of  financial/business 
strategies  to  fight  poverty  by  building 
financial  assets  for  individuals, 
organizations,  and  commimities. 
Financial  asset  development  is  an 
important  strategy  designed  to  move 
people  out  of  poverty.  It  provides 
people  with  the  financial  security  to 
escape  poverty  for  the  long  term  by 
purchasing  a  car  or  home,  furthering 
their  education,  or  starting  a  business. 
For  community  organizations,  it  can 
provide  the  means  to  achieve  long-term 
stability  by  adopting  recognized 
business  practices,  diversifying  revenue 
streams,  and  applying  technology. 

Financial  assets  for  individuals 
include  individual  development 
accounts  (IDAs),  home  ownership,  small 
business  start-up,  financial/ 
entrepreneurial  education,  or  other 
equity-building  strategies.  Increased 
equity  offers  financial  stability  for 
individuals  moving  out  of  poverty, 
provides  opportunities  for  investment  in 
education,  diversifies  income  streams, 
and  enables  low-income  individuals  to 
escape  poverty. 

Likewise,  many  struggling  nonprofit 
organizations  can  benefit  from 
organizational  financial  asset 


development.  Some  examples  of 
organizational  financial  asset 
development  include  diversifying 
income  sources  (including  for-profit 
enterprises  within  nonprofit  structures), 
purchasing  real  estate,  and  increasing 
efficiencies  through  the  application  of 
technology. 

For  many  low-income  commimities 
with  little  economic  development  and 
few  service  providers,  there  are  few 
opportunities  to  use  new  skills  or  to 
build  asset  values  in  property.  With 
limited  small  business  development  and 
single,  large  employers,  the  community 
becomes  over-dependent  on  one  source 
of  jobs  and  can  be  devastated  by  small 
changes  in  the  economy  or  choices  to 
move  production  elsewhere. 
Community  asset  development 
strategies  to  overcome  these  structural 
problems  include  developing  credit 
unions,  cooperatives,  and  small 
business  opportunities  for  low-income 
entrepreneurs.  Each  of  these  institutions 
can  enable  low-income,  asset-poor 
communities  to  become  self-sufficient 
and  not  dependent  on  single  financial, 
employment,  or  consumer  institutions. 
The  designation  of  enterprise  zones  is 
an  excellent  example  of  targeting 
resources  to  specific  communities  in 
order  to  build  community  assets. 

C.  Eligible  Applicants 

State  and/or  local  public  agencies, 
and  nonprofit  private  organizations  that 
are  local,  statewide,  regional,  or  national 
in  scope  are  eligible  to  apply  under  this 
annoimcement.  Organizational  and 
community  financial  asset  development 
efforts  are  frequently  supported  through 
social  venture  capital  institutions  that 
are  committed  to  investment  in 
antipoverty  enterprises  with  a  view 
toward  long-term  return.  These  types  of 
philanthropic  entities,  if  public  or  non- 
profit private  organizations,  are 
encouraged  to  apply. 

Pursuant  to  the  Lobbying  Disclosure 
Act  of  1995,  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986,  26  U.S.C. 
501(c)(4),  which  engages  in  lobbying,  is 
not  eligible  to  apply. 

D.  Scope  of  Project 

AmeriCorps* VISTA  projects 
traditionally  work  with  local 
community-based  organizations  and  it  is 
anticipated  that  all  projects  under  this 
announcement  will  have  at  least  three 
(3)  AmeriCorps*VISTA  members.  If  a 
project  is  national  in  scope,  it  is 
anticipated  that  each  project  will 
support  between  25  and  50 
AmeriCorps*VISTA  members  on  a  full- 
time  basis  for  one  year  of  service  and 
that  each  local  project  affiliated  with  the 


national  project  will  support  at  least 
three  (3)  members. 

Applicants  are  encouraged  to  request 
AmeriCorps* VISTA  Leaders  for  projects 
of  eight  (8)  or  more  members.  Leaders 
are  former  AmeriCorps*VISTA  members 
who  have  completed  a  year  of  service  in 
the  AmeriCorps*  VISTA  program  or 
have  completed  two  years  of  service 
with  the  Peace  Corps.  They  are  charged 
with  coordinating  member  activities 
across  the  project  and  assisting  in 
recruitment  and' training  activities. 

Some  applicants  may  want  to  apply 
for  the  Summer  Associate  program  as 
part  of  their  application.  Summer 
Associates  serve  for  8-10  weeks  on  a 
full-time  basis  to  bring  an  additional 
infusion  of  energy  and  expertise  to 
achieving  the  projects'  goals.  Summer 
Associates  receive  the  same  living 
allowance  (pro-rated  for  their  length  of 
service)  and  a  partial  education  award, 
but  are  not  eligible  for  relocation  funds 
or  national  training.  For  example, 
applicants  may  consider  incorporating 
into  the  proposal  the  placement  of  MBA 
students  or  business  major 
undergraduates  as  a  Summer  Associate 
component  to  their  project.  An 
organization  caimot  propose  a  Summer 
Associates  program  without  also 
proposing  a  full-year 
AmeriCorps* VISTA  project. 

Quality  supervision  of 
AmeriCorps* VISTA  projects  are  critical 
for  their  success.  At  a  minimum,  there 
should  be  one  full-time  super%'isor 
dedicated  exclusively  to  the  project  for 
every  20  AmeriCorps*VISTA  members 
and  the  equivalent  prorated  level  for 
projects  with  fewer  members. 
Supervision  grants,  if  requested,  are 
restricted  to  supporting  a  portion  of  the 
salar\'  package  of  a  person  employed  to 
directly  supervise  AmeriCorps*  VISTA 
projects  and  for  travel  by  staff  listed 
under  Project  Personnel  in  the  budget. 
No  supervision  grant  can  be  less  than 
$20,000  and  typically  does  not  exceed 
$1,000  per  AmeriCorps* VISTA  member 
requested. 

Project  applicants,  particularly  those 
applying  for  supervision  grants,  should 
demonstrate  their  commitment  to 
matching  the  federal  contribution 
toward  the  operation  of  the 
AmeriCorps* VISTA  project  by  offsetting 
all,  or  part  of,  the  costs  of  member 
supervision,  transportation,  on-site 
orientation  and  training,  as  well  as  the 
basic  costs  of  the  program  itself  (e.g., 
space,  telephone,  etc.).  This  support  can 
be  achieved  through  cash  or  in-kind 
contributions,  and  it  must  be 
documented  in  the  budget. 

Further,  applicant  organizations  are 
encouraged  to  share  in  costs 
traditionally  covered  by  federal  funds. 
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In  a  cost-share  arrangement,  sponsoring 
organizations  cover  the  living  allowrance 
(approximately  S9,400  per  member]  for 
a  specified  number  of 
AmeriCorps*  VISTA  positions.  The 
Corporation  will  pay  for  training, 
relocation  allowances,  education 
awards,  health  care,  and  other  expenses 
relating  to  the  members'  service. 

Applications  must  demonstrate  a 
multi-year  development  plan  including 
work  plans  for  individual  members, 
broken  down  by  quarter.  Projects  may 
be  awarded  for  a  three  or  five  year 
project  period  and  approved  on  a 
twelve-month  cycle.  The  Corporation 
has  no  obligation  to  provide  additional 
funding  or  AmeriCorps*  VISTA 
placements  for  subsequent  years. 
Continuation  of  a  project,  and  possible 
funding  of  a  supervisory'  grant,  for 
approved  projects  is  contingent  upon 
the  availability  of  funds,  satisfactory 
progress  in  relation  to  the  approved 
objectives,  submission  of  proposed 
changes  in  activities  or  objectives,  a 
detailed  budget  and  budget  narrative  for 
the  applicable  program  year,  and  other 
criteria  established  in  the  Memorandum 
of  Agreement  and  grant  award 
agreement.  AmeriCorps* VISTA  projects 
are  usually  expected  to  achieve 
capacity-building  goals  at  a  given  site 
within  three  (3)  years,  or  five  (5)  years 
if  there  is  significant  cost-share 
participation.  Typically,  these  project 
time  lines  are  broken  down  into 
quarterly  benchmarks  to  ensure  the 
achievement  of  work  plan  objectives. 
Applicants  under  this  announcement 
should  describe  a  clear  time  frame  for 
the  project  to  achieve  new  capacity, 
identify  regular  objectives  and/or 
outcomes  for  intermediate 
achievements,  and  describe  the 
proposed  transition  at  the  conclusion  of 
the  project  time  line.  Satisfactory 
performance  ratings  during  annual 
reviews  will  be  based  on  meeting  the 
time  lines  proposed  in  the  application. 

Publication  of  this  aimouncement 
does  not  obligate  the  Corporation  to 
award  any  specific  number  of  grants,  or 
to  obligate  the  entire  amount  of  funds  or 
members  available,  or  any  part  thereof, 
for  grants  under  the  AmeriCorps*  VISTA 
program,  or  to  approve  any  specific 
number  of  non-grant  projects  for  the 
placement  of  AmeriCorps*  VISTA 
members. 

The  Corporation  will  provide 
technical  assistance  to  applicants  under 
this  aiuiouncement  to  complete  project 
applications,  including  detailed 
budgets. 


E.  Responsibilities  of  Sponsoriiig 
Organization 

Applicant  organizations  must 
demonstrate:  the  existing  capacity  and 
experience  needed  to  monitor  and 
support  a  project;  previously 
demonstrated  strong  institutional 
commitment  of  personnel,  resources, 
training,  and  technical  expertise;  and  a 
well-coordinated  project  rather  than 
loosely  tying  together  several  unrelated 
activities. 

The  Corporation  State  Offices  will 
work  with  those  governmental  agencies 
and  organizations  selected  as  project 
sites  to  finalize  Part  B  (CNS  Form 
142 IB)  (OMB  Control  Number  3045- 
0038]  of  the  project  application,  assist  in 
recruiting  and  training  members  to  serve 
as  AmeriCorps* VISTA  members,  and 
discuss  various  implementation  issues 
including  in-service  training  and 
technical  assistance  for  members.  The 
Corporation  State  Office  also  provides 
training  to  AmeriCorps*  VISTA 
supervisors.  The  sponsoring 
organization  is  required  to  submit  a 
Project  Progress  Report  (CNS  Form 
1433]  (OMB  Control  Number  3045- 
0043]  to  the  Corporation  State  Office  on 
a  federal  fiscal  year  quarterly  basis. 

F.  Submission  Requirements 

1.  A  one- page  narrative  summary 
description,  single-spaced,  single-sided, 
of  the  proposed  AmeriCorps*  VISTA 
project  including  the  name,  address, 
telephone  number,  and  contact  person 
for  the  applicant  organization.  The 
summary  should  include  the  expected 
long-term  antipoverty  outcomes  of  the 
project,  a  description  of  what  will  be 
created  that  did  not  exist  before  the 
project  started,  and  a  description  of  how 
the  project  will  be  sustained  once 
AmeriCorps* VISTA  resources  are 
withdrawn.  The  summary  will  be  used 
as  a  project  abstract  to  provide 
reviewers  with  an  introduction  to  the 
substantive  parts  of  the  application. 
Therefore,  care  should  be  tak^n  to 
produce  a  summary  that  accurately  and 
concisely  reflects  the  proposal. 

2.  Application  for  Federal  Assistance 
(SF  424)  (OMB  Approval  Number  0348- 
0043],  including  the  Part  II  Budget.  This 
is  a  standard  form  used  by  applicants  as 
a  required  face  sheet  for  applications 
requesting  federal  assistance.  It  includes 
attachments  requiring  signatures  to 
ensure  that  applicants  comply  with  all 
other  relevant  federal  laws,  rules  and 
regulations,  and  certifications  that:  (a) 
The  applicant  has  not  been  debarred 
from  receiving  federal  assistance,  (b) 
that  it  has  a  drug-free  work  plan,  and  (c) 
that  it  will  comply  with  federal 


requirements  governing  lobbying 
activities. 

3.  Part  A  (CNS  Form  1421A]  (OMB 
Control  Number  3045-0039)  containing 
a  description  of  the  organization's 
mission,  population  to  be  served, 
experience  in  the  areas  of  service,  and 
specific  problems  of  poverty  to  be 
addressed.  In  addition,  the  applicant 
must  state: 

•  The  specific  needs  of  the  low- 
income  community  or  communities  that 
will  be  served  by  the  project,  particular 
challenges  facing  that  community,  the 
scarcity  of  similar  programs  providing 
financial  asset  development 
opportiuities,  and  recent  demographic 
or  socioeconomic  changes  that  have 
increased  challenges  to  the  low-income 
community  or  conmiunities. 

•  The  specific  strategy  that  will  be 
used  to  achieve  the  financial  asset 
development  goals  and  how  the  success 
of  that  strategy  will  be  measured. 

•  The  long-term  impacts  that  the  new 
strategy,  once  institutionalized,  will 
have  on  helping  people  out  of  poverty. 

•  The  elements  necessary  for  that 
strategy  to  be  sustainable  after 
AmeriCorps* VISTA  resources  are 
withdrawn. 

•  The  activities  that  members 
imdertake  in  each  of  the  three  years  to 
achieve  institutionalization  of  the 
strategy. 

•  The  applicant's  experience  in 
coordinating  the  efforts  of  conmiunity 
volunteers  and/or  service  participants. 

•  The  resources  that  exist  to  support 
the  project,  including  the  organizations 
that  will  serve  as  collaborators,  the 
amount  of  cost-share  investment  the 
applicant  can  make,  the  additional 
resources  dedicated  to  training 
members,  and  whether  housing  will  be 
provided. 

4.  Part  B  (CNS  Form  1421B)  (OMB 
Control  Number  3045-0038)  which 
includes  a  measurable  and  quantifiable 
description  of  the  specific  problem(s} 
the  AmeriCorps* VISTA  project  will 
address,  current  activities  to  address  the 
problem,  and  how  AmeriCorps*VISTA 
members  will  complement  this  effort. 
This  section  needs  to  address  site 
specific  information  and  include  the 
following: 

•  A  detailed  work  plan  must  be 
completed  for  the  first  year  of  the 
project;  it  should  contain  objectives  that 
are  measurafble,  quantifiable,  and  time- 
phased  according  to  specific  milestones 
established  by  the  applicant.  A  more 
general  work  plan  must  be  submitted  for 
each  of  the  subsequent  years.  While 
there  is  no  standard  project  length,  the 
AmeriCorps*  VISTA  resource  is  a  time- 
limited  form  of  assistance  and  the 
application  should  provide  a  timetable 
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necessary  to  complete  the  project.  An 
evolution  of  AmeriCorps*  VISTA 
member  work  plans  from  the  first  year 
of  the  project  to  the  last  should  clearly 
show  how  the  project  will  reach 
maturity  and  then  phase  out  in  a  way 
that  leads  to  sustained  support  from  the 
sponsor  and  its  community  partners. 

•  A  list  of  the  tasks  and  activities  of 
the  AmeriCorps* VISTA  member 
assignments,  required  skills  and 
qualifications  of  members,  and  factors  to 
be  considered  in  assigning  members 
with  disabilities. 

•  A  description  of  the  applicant's 
strategy  for  recruiting  qualified 
AmeriCorps* VISTA  members,  including 
a  sample  position  description  for  the 
online  AmeriCorps  recruitment  system 
for  each  type  of  member  desired. 

•  A  description  of  how  members  will 
be  supervised. 

•  A  description  of  how  project 
beneficiaries  will  be  involved  in  the 
planning  of  the  project  (including  its 
development  and  implementation), 
what  resources  will  be  provided  by  the 
community  for  a  successful  project,  and 
how  the  commimity  will  be  involved  in 
assuring  project  sustainability. 

•  An  overview  of  the  content  of  an 
on-site  orientation  and  training 
(typically  one  to  three  weeks)  that  the 
applicant  will  provide  to  enable 
members  to  quickly  understand  their 
assignment  and  the  community  in 
which  they  are  serving. 

•  A  description  of  on-going  training 
and  technical  assistance  the  applicant 
will  provide  to  their 
AmeriCorps* VISTA  members. 

•  Plans  for  publicizing  the  project, 
recognizing  member  accomplishments, 
and  generating  commimity  support  in 
sustaining  the  project. 

5.  Documentation  in  the  form  of 
letters  of  support  from  collaborating 
organizations  and/or  individuals  stating 
what  will  be  provided  by  them  in  the 
overall  project  efi'ort..  ; 

6.  Copy  of  Articles  of  Incorporation 
(not  applicable  to  public  governmental 
entities). 

7.  List  of  Board  of  Directors  or 
governing  body  (not  applicable  to  public 
governmental  entities). 

8.  Organizational  chart  illustrating  the 
location  of  the  AmeriCorps*  VISTA 
project  within  the  overall  applicant 
organization. 

9.  List  of  Advisory  Coimcil  Members 
if  already  selected. 

10.  Tax  exempt  status:  either  IRS 
determination  or  copy  of  application  to 
IRS  for  exemption  (not  applicable  to 
public  governmental  entities). 

11.  Copy  of  supervisor's  resiune  and 
job  description.    . 


12.  Copy  of  most  recent  financial 
audit  if  available. 

13.  A  list  of  potential  local  project 
sponsors  including  all  necessary  contact 
information. 

G.  Criteria  for  Project  Selection 

All  of  the  following  elements  will  be 
used  in  judging  the  applications: 

/.  Program  Design 

a.  Getting  Things  Done 

The  proposed  project  must: 

1.  Describe  the  community  or 
communities  that  will  be  served  and 
explain  why  they  are  of  particular  need 
at  this  time.  The  explanation  may 
include  comparable  poverty  rates, 
recent  demographic  changes,  or  data 
indicating  a  concerning  shift,  lack  of 
financial  asset  development  programs 
(for  individual  asset  development 
projects)  or  nonprofit  management 
services  available  (for  organizational 
projects),  etc. 

2.  Address  the  needs  of  low-income 
communities  and  otherwise  comply 
with  the  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended  (42  U.S.C.  4951  et  seq.) 
applicable  to  AmeriCorps* VISTA  and 
all  applicable  published  regulations, 
guidelines,  and  Corporation  policies. 

3.  Contain  clear  and  measurable 
objectives/outcomes  in  the  project 
application  during  the  proposed 
timeline  for  the  project  (with  quarterly 
benchmarks)  that  address  the  overall 
objectives  of  the  initiative.  Applicants 
must  show  how  the  new  capacity  the 
AmeriCorps*  VISTA  members  will  build 
will  contribute  to  specific  outcomes 
related  to  increased  opportunity  for  low- 
income  people.  It  is  expected  that 
outcome  objectives  will  reflect  the 
evolution  of  the  project. 

4.  Indicate  how  the  proposed  project 
complements  and/or  enhances  activities 
already  underway  in  the  communities 
that  will  be  served  by  the  project.  To  the 
extent  possible,  applicant  organizations 
should  seek  out  opportunities  to 
collaborate  with  other  Corporation 
programs,  as  well  as  with  other 
community  partners,  including 
universities  and  colleges,  the  business 
sector,  and  foundations. 

5.  Describe  how  the  number  of 
AmeriCorps*VISTA  members  requested 
is  appropriate  for  the  project  goals/ 
objectives,  and  how  the  skills  requested 
are  appropriate  for  the  assignment(s). 

b.  Strengthening  Communities 

The  applicant  organization  must: 
1.  Describe  how  the  financial  asset 
development  strategy  described  will 
help  provide  a  clear  step  on  the  road  to 


allowing  people  to  leave  poverty  for  the 
long-term. 

2.  Describe  how  the  project  will 
develop  a  new  and  sustainable  capacity 
in  the  local  community  to  effectively 
support  the  long-term  financial  asset 
strategies. 

3.  Demonstrate  collaboration  with 
organizations  that  provide  supportive 
services  to  enhance  project  outcomes. 

4.  Explain  how  the  project  will  be 
designed  to  generate  public  and/or 
private  sector  resources,  and  to  promote 
local,  part-time  volunteer  service  at  the 
community  level. 

5.  Describe  in  measurable  terms  the 
anticipated  outcomes  at  the  conclusion 
of  the  project,  including  outcomes 
related  to  the  sustainability  of  the 
project  activities  and  the  project's 
impact  on  poverty. 

c.  Member  Development 

The  applicant  organization  must: 

1 .  Clearly  state  how 
AmeriCorps* VISTA  members  will  be 
trained,  supervised,  and  supported  to 
ensure  the  achievement  of  project  goals 
and  objectives  as  stated  in  the  project 
work  plan. 

2.  Describe  any  additional  benefits 
that  will  be  provided  members  in  order 
to  make  the  assignment  more  attractive 
or  offer  value  to  the  member  when  he 
or  she  has  completed  service. 
Additional  consideration  will  be  given 
to  proposals  that  include  partnering 
with  universities  and  colleges  for 
academic  credit,  collaboration  with 
financial  institutions  and  other 
businesses,  and  for  housing  the 
members.  An  AmeriCorps* VISTA 
member  may  take,  at  any  given  time,  no 
more  than  one  educational  course  that 
must  be  directly  related  to  the  member's 
project  assignment  and/or  be  part  of  a 
member's  career  plan.  Advance 
permission  of  the  project  supervisor  and 
the  Corporation  State  Program  Director 
is  required  to  take  these  courses. 

3.  Describe  how  AmeriCorps*VlSTA 
assignments  are  designed  to  use  the  full- 
time  AmeriCorps* VISTA  members'  time 
to  the  maximum  extent. 

//.  Organizational  Capacity 

The  applicant  organization  must: 

1 .  Ensure  that  resources  needed  to 
achieve  project  goals  and  objectives  are 
available. 

2.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

3.  Have  demonstrated  experience  in 
addressing  the  issues  proposed  by  the 
project  application. 

4.  Have  systems  for  evaluating  and 
monitoring  project  activities.  Applicants 
must  describe  the  methods  that  will  be 
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used  to  track  progress  toward  the  stated 
objectives,  and  the  procedures  that  will 
provide  the  feedback  needed  to  make 
adjustments  that  improve  project 
quality. 

5.  Invest  its  own  resources  in  the 
administration,  management,  and 
supervision  of  members. 

6.  Consider  cost-sharing 
AmeriCorps*  VISTA  members  and  if 
they  are  unable  to  do  so.  including 
future  plans  for  possibly  supporting 
cost-shared  slots. 

7.  Explore  partnering  with  higher 
education  institutions  and  the  business 
community  in  order  to  support  this 
antipoverty  initiative. 

///.  Budget/Cost-Effectiveness 

The  applicant  organization  must: 

1.  Include  a  budget  that  adequately 
supports  the  project  design. 

2.  Include  a  budget  that  adheres  to 
budget  guidance  provided  with  the 
applicadon. 

3.  Describe  how  the  applicant 
organization  is  committing  resources 
necessary  for  project  implementation. 

H.  Application  Review 

Proposal  Evaluation 

To  ensure  fairness  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  action,  up  to  and  including 
disqualification,  in  the  event  that  an 
application  fails  to  comply  with  any 
requirements  specified  in  this  Notice. 

The  following  weights  will  be  used  in 
judging  the  elements  described  above. 

1 .  Program  Design  (60%)  in  the 
following  order  of  importance: 

a.  Responsiveness  to  Strengthening 
Communities  Criteria  (25%) 

b.  Responsiveness  to  Getting  Things 
Done  Criteria  (15%) 

c.  Responsiveness  to  Member 
Development  Criteria  (10%) 

2.  Organizational  Capacity  including 
demonstrated  capacity  in  addressing 
proposed  issues  (25%). 

3.  Budget/Cost-Effectiveness  (15%). 

I.  Geographic  Diversity         i 

After  evaluating  the  overall  quality  of 
the  proposal  and  its  responsiveness  to 
the  criteria  noted  above,  the  Corporation 
will  take  into  consideration  whether 
funded  projects  are  in  areas  of  high 
concentration  of  low-income  residents, 
including  for  example  those  in 
empowerment  zones  and  enterprise 
communities,  and  rural  champion 
communities. 


J.  Program  Authority 

Corporation  authority  to  make  these 
grants  and  approve  projects  is 
authorized  under  Title  I,  Part  A  of  the 


Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L.  93-113). 

Dated:  December  10.  2001. 
Robert  L.  Bush, 

Acting  Director.  AmeriCorps*  VIST  A. 
Corporation  for  National  and  Community 
Service. 

|FR  Doc.  01-30843  Filed  12-13-01;  8:45  am) 
BILUNC  COOC  6050-S$-I> 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board;  lAeetings 

agency:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Defense  Against 
Terrorists'  Use  of  Biological  Weapons 
will  meet  in  closed  session  on  February 
18-19.  2002;  March  11-12,  2002;  April 
1-2,  2002;  April  29-30,  2002;  June  3-4, 
2002;  June  24-25.  2002;  and  July  22-23, 
2002,  at  Strategic  Analysis  Inc.,  3601 
Wilson  Boulevard,  Arlington,  VA.  This 
Task  Force  will  assess  the  scope  of 
activities  conducted  by  the  DoD  to 
ensure  its  fut\ue  preparedness  to  deter, 
defend  against,  respond  to,  and  attribute 
attack  of  the  U.S.  homeland  by  terrorists 
using  biological  weapons. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  EJepartment  of  Defense.  At 
these  meetings,  the  Task  Force  will 
conduct  an  assessment  of  the  most 
probable  biological  threats  and  the 
implications  of  new  technologies  on  the 
threat  spectrum,  deterrence  and 
consequence  management;  identify  new 
technologies  to  provide  satisfactory 
surveillance  and  verification  of  known 
and  emerging  diseases  to  ensure 
implementation  of  proactive  defense 
measures  and  event  mitigation;  identify 
reliable  and  effective  vaccines,  anti-viral 
drugs  and  antibiotics,  including  the 
availability  of  sufficient  vaccine  and 
drug  manufactiu-ing  capacity;  determine 
logistical  adequacy  of  the  current 
supply  chain  for  drug  and  vaccine 
production;  identify  capabilities  to 
achieve  reliable  attribution  of  attackers 
once  a  BW  attack  has  occurred;  and 
identify  defense  capabilities  and 
postures  that  have  the  largest  potential 
for  comprehensive  protection  of  military 
and  civilian  targets. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 


Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
these  meetings  will  be  closed  to  the 
public. 

Dated:  December  7.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-30844  Filed  12-13-01;  8:45  am) 
BiLUNG  CODE  5001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Meeting 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 


meeting. 


SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Precision 
Compellence  will  meet  in  closed  session 
on  February  25-26,  2002,  and  March 
26-27,  2002,  at  SAIC,  4001  N.  Fairfax 
Drive,  Arlington,  VA.  The  Task  Force 
will  conduct  a  comprehensive  study  of 
the  ends  and  means  of  precision 
compellence,  of  the  nuanced  use  of 
force,  in  concert  with  coalition  partners, 
to  achieve  political,  economic  and 
moral  change  in  countries  affecting  US 
interests. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  on  Precision 
Compellence  will  siuvey  the  focused 
use  of  force  so  as  to  alter  regimes' 
behavior,  and  in  ways  that  are  most 
promising  to  isolate  regimes  of  concern 
from  their  populations  and  supporting 
organs  and  bureaucracies.  This  will 
include  the  means  to  acquire  a  well- 
founded  conceptual  delineation  of 
targets  critically  important  to  the 
diplomatic,  economic  and  military 
dominance  of  the  regime.  A  regime's 
values  and  vulnerabilities  being  highly 
idiosyncratic,  the  Task  Force  shall  select 
some  concrete  case  studies  for 
exploration  in  depth.  These  might 
include  current  rogue  states,  terrorist 
organizations,  and  future  potential 
adversaries.  Of  particular  relevance  are 
the  cleavage  planes,  where  the 
discriminating  use  of  force  might  divide 
the  interests  of  different  .strata,  political. 
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ethnic  or  religious  groups,  or  even 
personal  rivalries. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that 
these  Defense  Science  Board  meetings 
concern  matters  listed  in  5  U.S.C. 
552b{c)(l)  and  that,  accordingly,  these 
meetings  will  be  closed  to  the  public. 

Dated:  December  7,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  01-30845  Filed  12-13-01;  8:45  am] 

BIUJNG  CODE  5001-0e-« 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board;  Meeting 

agency:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Defense  Against 
Terrorists'  Use  of  Biological  Weapons 
will  meet  in  closed  session  on  February 
18-19,  2002;  March  11-12.  2002;  April 
1-2,  2002;  April  29-30,  2002;  June  3-4, 
2002;  June  24-25,  2002;  and  July  23-23, 
2002,  at  Strategic  Analysis  Inc.,  3601 
Wilson  Boulevard,  Arlington,  VA.  This 
Task  Force  will  assess  the  scope  of 
activities  conducted  by  the  DoD  to 
ensiu'e  its  future  preparedness  to  deter, 
defend  against,  respond  to,  and  attribute 
attack  of  the  US  homeland  by  terrorists 
using  biological  weapons. 

The  mission  of  the  E)efense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Task  Force  will 
conduct  an  assessment  of  the  most 
probable  biological  threats  and  the 
implications  of  new  technologies  on  the 
threat  spectnun,  deterrence  and 
consequence  management;  identify  new 
technologies  to  provide  satisfactory 
surveillance  and  verification  of  known 
and  emerging  diseases  to  ensure 
implementation  of  proactive  defense 
measures  and  event  mitigation;  identify 
reliable  and  effective  vaccines,  anti-viral 
drugs  and  antibiotics,  including  the 
availability  of  sufficient  vaccine  and 
drug  manufacturing  capacity;  determine 
logistical  adequacy  of  the  current 
supply  chain  for  drug  and  vaccine 
production;  identify  capabilities  to 
achieve  reliable  attribution  to  attackers 


once  a  BW  attack  has  occurred;  and 
identify'  defense  capabilities  and 
postures  that  have  the  largest  potential 
for  comprehensive  protection  of  military 
and  civilian  targets. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
these  matters  will  be  closed  to  the 
public. 

Dated:  December  10.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01-30847  Filed  12-13-01:  8:45  am) 
BIUJING  COOE  S001-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

summary:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended.  The  alteration 
adds  a  routine  use  and  expands  the 
purposes  for  collecting  the  information. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
January  14,  2002  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  80&-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  November  29,  2C01,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 


Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals.'  dated 
February  8.  1996  (February'  20.  1996,  61 
FR6427). 

Dated:  December  7.  2001., 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0381-20b  DAMI 

SYSTEM  NAME: 

Counterintelligence/Security  Files 
(October  4,  1995.  60  FR  51990). 

changes: 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Counterintelligence/Information 
Operations/Security  Files'. 

CATEGORIES  OF  INOIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Add  to  the  entry'  individuals 
identified  in  foreign  intelligence  or 
counterintelligence  reports  and 
supportive  material,  including 
individuals  involved  in  matters  of 
foreign  intelligence  interest",  'terrorism, 
narcotics  trafficking,  or  activities  that 
are  a  direct  threat  to  national  security, 
conduct  of  military  operations";  and  'or 
those  individuals  suspected  or  involved 
in  criminal  and  intelligence  activities 
directed  against  or  involving  DoD 
Information  Systems." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  to  entry  'intelligence 
requirements,  analysis,  and  reporting; 
operational  records:  articles,  open 
source  data,  and  other  published 
information  on  individuals  and  events 
of  interest  to  INSCOM;  actual  or 
purported  corresfrandence;'. 

Delete  'requests  for  and  National 
Agency  checks'  and  (Defense  Clearance 
and  Investigations  Index)  (System 
Notice  V5-02)'. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Add  to  entry  10  U.S.C.  3013. 
Secretary  of  the  Army;  18  U.S.C.  2511. 
Interception  and  Disclosiu«  of 
Electronic  Communications  Prohibited; 
DoD  Directive  5240.1,  DoD  Intelligence 
Activities;  Army  Regulation  381-10, 
U.S.  Army  Intelligence  Activities'. 

PURPOSE(S): 

Add  a  new  paragraph  'To  maintain 
records  on  information  operations, 
foreign  intelligence,  counterintelligence, 
counter-terrorism,  counter-narcotics. 
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and  matters  relating  to  the  protection  of 
the  national  security,  DoD  personnel, 
facilities  and  equipment,  including  but 
not  limited  to.  information  systems. 
This  information  is  shared  with  other 
DoD  components  for  the  purpose  of 
collaborating  op  production  of 
intelligence  product  and  countering 
terrorist  acts."  1 


E 
NO 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
SYSTEM,  INCLUDING  CATEGORIES  OF 
THE  PURPOSES  Of  SUCH  USES: 

Add  to  entr\'  'To  the  Depaiiment  of 
State,  Department  of  Treasui 
Department  of  Justice.  Federal  Bureau  of 
Investigation,  Drug  Enforcement 
Administration,  U.S.  Customs  Service, 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  and  the  Central  Intelligence 
Agency  for  the  purpose  of  collaborating 
on  production  of  intelligence  product 
and  countering  terrorist  acts." 


retrievabiuty: 

Delete  entry  and  replace  with 
■Records  are  retrieved  by  name,  aliases, 
or  title  in  combination  with  Social 
Security  Number  or  regular  dossier 
number:  date  and/or  place  of  birth.  For 
those  subjects  who  have  no  identifying 
data  other  than  the  name,  the  name  only 
index  is  searched'. 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'From 
individuals:  DoD  records;  U.S.  agencies 
and  organizations:  media,  including 
periodicals,  newspapers,  broadcast 
transcripts:  intelligence  source 
documents/reports:  other  relevant  Army 
dbcimients  and  reports:  informants: 
various  Federal,  state  and  local 
investigative  and  law  enforcement 
agencies:  foreign  governments:  and 
other  individuals  or  agencies/ 
organizations  that  may  supply  pertinent 
information." 


A0381-20b  DAMI 
SYSTEM  name: 

Counterintelligence/Information 
Operations/Security  Files. 


SYSTEM  LOCATION: 

U.S.  Army  Intelligence  and  Security 
Command,  8825  Beulah  Street.  Fort 
Belvoir,  VA  22060-5246. 

Decentralized  segments  are  locatecf  at 
U.S.  Army  Intelligence  brigades,  groups, 
battalions,  companies,  detachments, 
field  offices  and  resident  offices 
worldwide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices. 


CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  of  the  U.S.  Army, 
including  active  duty.  National  Guard, 
reservists  and  retirees:  civilian 
employees  of  the  Department  of  the 
Army  (DA),  including  contract, 
temporary,  part-time,  and  advisory, 
citizen  and  alien  employees  located 
both  in  the  U.S.  and  in  overseas  areas: 
individuals  identified  in  foreign 
intelligence  or  counterintelligence 
reports  and  supportive  material, 
including  individuals  involved  in 
matters  of  foreign  intelligence  interest: 
industrial  or  contractor  personnel 
working  in  private  industry  which  have 
contracts  involving  classified 
Department  of  Defense  (DoD) 
information:  aliens  granted  limited 
access  authorization  to  U.S.  Defense 
information:  alien  personnel 
investigated  for  visa  purposes;  certain 
non-DoD  affiliated  persons  whose 
activities  involve  them  with  the  DoD, 
namely,  activities  involving  requests  for 
admission  to  DoD  facilities  or  requests 
for  certain  information  regarding  DoD 
personnel,  activities,  or  facilities: 
persons  formerly  affiliated  with  the 
DoD;  persons  who  applied  for  or  are/ 
were  being  considered  for  employment 
with  or  access  to  DoD  such  as  applicants 
for  military  service,  pre  inductees  and 
prospective  contractors;  individuals 
residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  function  at  any 
DoD  installation  and  facility;  and  U.S. 
Army  Intelligence  sources;  and  U.S. 
persons  who  have  been  declared 
missing,  prisoners  of  war  (POW), 
civilian  persons  who  are  being  detained 
or  held  hostage  or  personnel  recovered 
from  hostile  control:  individuals  about 
whom  there  is  a  reasonable  basis  to 
believe  that  they  are  engaged  in,  or  plan 
to  engage  in,  activities  such  as  (1) 
sabotage,  (2)  possible  compromise  of 
classified  defense  information  by 
unauthorized  disclosure  or  by 
espionage,  treason  or  spying,  terrorism, 
narcotics  trafficking,  or  activities  that 
are  a  direct  threat  to  national  security, 
conduct  of  military'  operations,  (3) 
subversion  of  loyalty,  discipline  or 
morale  of  DA  military  or  civilian 
personnel  by  actively  encouraging 
violation  of  lawful  orders  and 
regulations  or  disruption  of  military 
activities,  and  (4)  activities  that  are  a 
direct  threat  to  the  conduct  of  military 
operations  or  DoD  personnel,  facilities 
and  material  or  classified  Defense 
contractor  facilities  or  those  individuals 
suspected  or  involved  in  criminal  and 
intelligence  activities  directed  against  or 
involving  DOD  Information  Systems. 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Requests  for  and  results  of 
investigations  or  inquiries  conducted  by 
U.S.  Army  Intelligence  or  other  DoD, 
Federal,  State  or  local  investigative 
agency.  Record  includes:  Personal 
history  statements;  fingerprint  cards; 
personnel  security  questionnaire; 
medical  and/or  educational  recor-ds  and 
waivers  for  release;  local  agency  checks; 
military  records;  birth  records: 
employment  records;  education  records; 
credit  records  and  waivers  for  release; 
interviews  of  education,  employment, 
and  credit  references;  interviews  of 
listed  and  developed  character 
references;  interviews  of  neighbors; 
requests  for,  documentation  pertaining 
to,  results  of  electronic  surveillance, 
intelligence  polygraph  examinations 
and  technical  documents,  physical 
surveillance,  and  mail  cover  and  or 
search;  polygraph  examination 
summaries;  documents  which 
succinctly  summarize  information  in 
subject's  investigative  file;  case 
summaries  prepared  by  both 
investigative  control  offices  and 
requesters  of  investigative  interrogation 
reports;  temporary  documents 
concerning  security,  suitability,  and 
criminal  incidents  lawfully  collected  by 
U.S.  Army  counterintelligence  units  in 
the  performance  of  the 
counterintelligence  mission: 
intelligence  requirements,  analysis,  and 
reporting:  operational  records;  articles, 
open  source  data,  and  other  published 
information  on  individuals  and  events 
of  interest  to  INSCOM;  actual  or 
purported  correspondence; 
correspondence  pertaining  to  the 
investigation,  inquiry,  or  its 
adjudication  by  clearance  or 
investigative  authority  to  include;  (1) 
the  chronology  of  the  investigation, 
inquiry,  and  adjudication;  (2)  all 
recommendations  regarding  the  future 
status  of  the  subject;  (3)  actions  of 
security/loyalty  review  boards  (4)  final 
actions/determinations  made  regarding 
the  subject;  and  (5)  security  clearance, 
limited  access  authorization,  or  security 
determination;  index  tracing  reference 
which  contains  aliases  and  the  names  of 
the  subject  and  names  of  co-subjects; 
security  termination  and  inadvertent 
disclosure  statements;  notification  of 
denial,  suspension,  or  revocation  of 
clearance:  and  reports  of  casualty, 
biographic  data  and  intelligence/ 
counterintelligence  debriefing  reports 
concerning  U.S.  personnel  who  are 
missing,  captured,  or  detained  by  a 
hostile  entity.  Case  control  and 
management  documents  that  serve  as 
the  basis  for  conducting  the 
investigation  such  as  docvunents 
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requesting  the  investigation  and 
documents  used  in  case  management 
and  control  such  as  lead  sheets,  other 
field  tasking  documents,  and  transfer 
forms.  Administrative  records  required 
by  the  U.S.  Army  Investigative  Records 
Repository  for  records  management 
purposes  such  as  form  transmitting 
investigative  or  operational  material  to 
the  U.S.  Army  Investigative  Records 
Repository  and  providing  instructions 
for  indexing  the  record  in  the  Defense 
Central  Index  of  Investigations  and 
release  of  material  contained  therein, 
form  indicating  dossier  has  been 
reviewed  and  all  material  therein 
conforms  to  OoD  policy  regarding 
retention  criteria,  form  pertaining  to  the 
release  of  information  pertaining  to 
controlled  records,  form  to  indicate 
material  has  been  removed  and 
forwarded  to  other  authorized  Federal 
agencies  such  as  the  Defense 
Investigative  Service,  cross  reference 
sheet  to  indicate  the  removal  of 
investigative  documents  requiring 
limited  access,  form  identifying  material 
that  has  been  segregated  and  or  is 
exempt  from  release,  and  records 
accounting  for  the  disclosure  of 
intelligence,  counterintelligence  and 
security  information  made  outside  of 
the  DoD. 

Paper  and  automated  indices  of 
personnel  investigations/operations 
which  are  under  controlled  access 
within  the  U.S.  Army  Investigative 
Records  Repository',  such  as  key 
USAINSCOM  personnel,  general 
officers,  file  procurement  officers  and 
their  agencies,  and  sensitive  spying, 
treason,  espionage,  sabotage,  sedition, 
and  subversion  investigations  and/or 
counterintelligence  operations. 
Microform  and  automated  indices  and 
catalogue  files,  which  constitute  an 
index  to  all  U.S.  Army  Investigative 
Records  Repository  holdings  contained 
in  microfilmed  investigative  and 
operational  records. 

Automated  record  indices  maintained 
by  the  U.S.  Army  Investigative  Records 
Repository  to  keep  a  record  of  all 
original  dossiers  charged  out  of  the  U.S. 
Anny  Investigative  Records  Repository 
on  loan  to  user  agencies  or  permanently 
transferred  to  National  Archives  and 
Records  Administration. 

Paper,  card  file,  microform  and 
computerized  case  and  incident  indices 
containing  name,  date/place  of  birth, 
address,  case  or  incident  title  and 
number,  and  brief  summary  of  case  or 
incident  of  current  interest  to 
investigative  activities. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army: 
E.0. 10450,  Security  Requirements  for 


Government  Employees:  E.0. 12333, 
United  States  Intelligence  Activities:  the 
National  Security  Act  of  1947,  as 
amended;  the  Defense  Authorization 
Act  for  FY  1988  and  1989;  the  Foreign 
Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  401);  18  U.S.C.  2511, 
Interception  and  Disclosure  of 
Electronic  Communications  Prohibited; 
DoD  524a-R,  DoD  Intelligence 
Activities;  Army  Regulation  381-10, 
U.S.  Army  Intelligence  Activities;  and 
E.O.  9397  (SSN). 

PURf>OSE(S): 

To  provide  information  to  assess  an 
individual's  acceptability  for 
assignment  to  or  retention  in  sensitive 
positions  consistent  with  the  interest  of 
national  security;  to  document  U.S. 
intelligence,  counterintelligence  and 
security  investigations  and  operations 
pertaining  to  the  U.S.  Army's 
responsibilities  for  counterintelligence, 
and  to  detect,  identify,  and  neutralize 
foreign  intelligence  and  international 
terrorist  threats  to  the  DoD;  and  to 
temporarily  document  security, 
suitability,  and  criminal  incident 
information  not  within  U.S.  Army 
coimterintelligence  jurisdiction  to 
investigate,  which  is  lawfully  provided 
to  U.S.  Army  counterintelligence  units 
by  cooperating  sources  of  information 
collected  incidental  to  the 
counterintelligence  mission. 

To  maintain  records  on  information 
operations,  foreign  intelligence, 
coimterintelligence,  counter-terrorism, 
counter-narcotics,  and  matters  relating 
to  the  protection  of  the  national 
security,  DoD  personnel,  facilities  and 
equipment,  including  but  not  limited  to, 
information  systems.  This  information 
is  shared  with  other  DoD  components 
for  the  purpose  of  collaborating  on 
production  of  intelligence  prodoct  and 
countering  terrorist  acts. 

ROUTME  USES  OF  RECORDS  HAMTAINEO  M  THE 
SYSTEM,  MCLUOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy'  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  routine  uses  pursuant  to  5  U.S.C. 
552a(b)(3)  as  follows: 

To  the  Immigration  and 
Naturalization  Service.  Department  of 
Justice  for  use  in  alien  admission  and 
naturalization  inquiries  conducted 
under  section  105  of  the  Immigration 
and  Naturalization  Act  of  1952,  as 
amended. 

To  the  Department  of  Veterans  Affairs 
for  the  purpose  of  using  the  information 
in  benefit  determinations. 


To  the  Department  of  State,  the 
Department  of  Treasury,  the  Department 
of  Justice,  the  Federal  Bureau  of 
Investigation,  the  Drug  Enforcement 
Administration,  U.S.  Customs  Service, 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  and  the  Central  Intelligence 
Agency  for  the  purpose  of  collaborating 
on  production  of  intelligence  product 
and  countering  terrorist  acts.  "The 
distribution  of  investigative  information 
is  based  on  the  Army's  evaluation  of  the 
requesting  agency's  needs  and  the 
relevance  of  the  information  to  the  use 
fdr  which  it  is  provided.  Information 
collected  for  one  purpose  is  not 
automatically  used  for  other  purposes  or 
by  the  other  users  indicated  in  this 
description. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the 
Army's  compilation  of  systems  of 
records  notices  also  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
electronic  storage  media. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  name, 
aliases,  or  title  in  combination  with 
Social  Security  Number  or  regular 
dossier  number;  date  and/or  place  of 
birth.  For  those  subjects  who  have  no 
identifying  data  other  than  the  name, 
the  name  only  index  is  searched. 

SAFEGUARDS:       • 

Buildings  employ  alarms,  security 
guards,  and  or  rooms  are  security- 
controlled  areas  accessible  only  to 
authorized  persons.  Paper  and 
microform  records  are  maintained  in 
General  Service  Administration 
approved  security  containers.  Paper  and 
microform  records  in  the  U.S.  Army 
Investigative  Records  Repositor>'  are 
stored  in  security-controlled  tireas 
accessible  only  to  authorized  persons. 
Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password- 
protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Personnel  security/adjudicative 
records  on  non-DoD  persons  who  are 
considered  for  affiliation  with  DoD  are 
destroyed  after  1  year  if  affiliation  is  not 
completed. 

Personnel  security  investigations  and 
adjudicative  records  of  a  routine  nature 


are  retained  in  the  active  file  until  no 
longer  needed;  retired  to  the  U.S.  Army 
Investigative  Records  Repository  and 
retained  for  15  years  after  last  action 
reflected  in  the  file,  except  that  files 
which  contain  significant  derogatory 
information  and  or  resulted  in  adverse 
action(s)  against  the  individual  are 
destroyed  after  25  years.  However,  once 
affiliation  is  terminated,  acquiring  and 
adding  material  to  the  file  is  prohibited 
unless  affiliation  is  renewed.  Records 
determined  to  be  of  historical  value,  of 
wide  spread  value,  or  Congressional 
interest  and  investigations  of  treason, 
spying,  espionage,  sabotage,  sedition, 
and  subversion  or  other  major 
investigations  or  operations  of  a 
counterintelligence  or  security  nature 
are  permanent.  They  will  be  retained  in 
the  U.S.  Army  investigative  Records 
Repository  for  25  years  after  the  date  of 
the  last  action  reflected  in  the  file  and 
then  permanently  transferred  to  the 
National  Archives. 

Records  pertaining  to  U.S.  persons 
declared  POW,  missing,  or  detainees 
will  be  maintained  in  the  active  file 
until  no  longer  needed,  retired  to  the 
U.S.  Army  Investigative  Records 
Repository  and  retained  for  50  years 
after  the  date  of  the  last  action  reflected 
in  the  file  or  the  subject  is  declared 
Killed  in  Action  or  dead  and  then 
permanently  transferred  to  the  National 
Archives. 

Records  pertaining  to 
counterintelligence  polygraph  technical 
files  will  be  maintained  in  the  active  file 
until  no  longer  needed  and  then 
disposed  of  after  the  final  quality 
control  review  as  follows:  (1)  For 
counterintelligence  scope  cases,  90  days 
for  favorably  resolved  cases  or  15  years 
for  other  than  favorably  resolved  cases. 
(2)  for  counterintelligence  investigative 
cases,  15  years,  and  (3)  for  offensive 
counterintelligence  operations  and 
Himian  Intelligence  cases,  material  is 
transferred  to  the  U.S.  Army 
Investigative  Records  Repository, 
incorporated  into  an  operational 
dossier,  and  disposed  of  25  years  from 
the  date  of  last  action. 

Security,  suitability,  and  criminal 
incident  information  that  is  collected  in 
the  performance  of  the 
counterintelligence  mission  and  which 
is  not  within  the  U.S.  Army 
counterintelligence  jurisdiction  to 
investigate  is  retained  at  the  location 
only  so  long  as  necessary  to  transmit  it 
to  the  appropriate  law  enforcement  or 
investigative  agency  having  jurisdiction 
for  this  incident. 

Summarized  records  pertaining  to 
local  intelligence,  counterintelligence  or 
incidents  of  interest  to  the  local  military 
intelligence  activity  are  revie;wed 


annually  and  destroyed  when 
determined  to  be  of  no  further 
operational  value.  Destruction  of 
records  will  be  by  shredding,  burning, 
or  pulping  for  paper  records;  magnetic 
erasing  for  computerized  records. 
Optical  digital  data  records  should  not 
be  destroyed  pending  the  development 
of  a  satisfactory  destruction  method. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Intelligence, 
Headquarters,  Department  of  the  Army, 
1001  Army  Pentagon,  Washington,  DC 
20310-1001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Intelligence  and  Security 
Command,  Freedom  of  Information,' 
Privacy  Office,  8825  Beulah  Street,  Fort 
Belvoir,  VA  22060-5246. 

Individual  should  provide  their  full 
name,  aliases,  date  and  place  of  birth. 
Social  Security  Number,  service 
number(s).  or  other  information 
verifiable  from  the  records  in  written 
request. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Intelligence  and  Security 
Command,  Freedom  of  Information/ 
Privacy  Office,  8825  Beulah  Street,  Fort 
Belvoir,  VA  22060-5246 

Individual  should  provide  their  full 
name,  aliases,  date  and  place  of  birth. 
Social  Security  Number,  service 
number(s),  current  address,  and 
telephone  number  in  written  request. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  individuals;  DoD  records;  U.S. 
agencies  and  organizations;  media, 
including  periodicals,  newspapers, 
broadcast  transcripts;  intelligence 
source  documents/reports;  other 
relevant  Army  documents  and  reports; 
informants;  various  Federal,  state  and 
local  investigative  and  law  enforcement 
agencies;  foreign  governments;  and 
other  individuals  or  agencies/ 
organizations  that  may  supply  pertinent 
information. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Information  specifically  authorized  to 
be  classified  under  E.O.  12958,  as 
implemented  by  DoD  5200. 1-R,  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k){l). 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
5  U.S.C.  552a(j)(2).  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  the  information,  the  individual  will 
be  provided  access  to  the  information 
exempt  to  the  extent  that  disclosure 
would  reveal  the  identify  of  a 
confidential  source.  NOTE:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Defense  Logistics  Agency, 

DOD. 

ACTION:  Notice  to  alter  a  system  of 

records 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  action  will  be  effective 
without  further  notice  on  January  14, 
2002  imless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN:  DSS- 


Federal  Register /Vol.  66,  No.  241 /Friday,  December  14,  2001 /Notices 


64815 


j^ 


C,  8725  John  J.  Kingman  Road,  Suite 
2533,  Fort  Belvior,  VA  22060-6221. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  {5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  December  5,  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  December  7.  2001 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 

S322.50  DMDC 

SYSTEM  NAME: 

Defense  Eligibility  Records  (June  1, 
2001,  66  FR  29780). 

CHANGES: 


SYSTEM  location: 

For  the  primary  location,  delete 
"AHIPC.  985  West  Entrance  Drive"  and 
replace  with  "EDS-SMCl,  1035  West 
Entrance  Drive." 

Add  a  new  paragraph  'Biometrics  data 
is  maintained  at  the  Department  of 
Defense  Biometrics  Fusion  Center,  1600 
Aviation  Way,  Bridgeport,  WV  26330- 
9476." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

After  'disability  documentation,'  add 
'Medicare  eligibility  and  enrollment 
data,'. 


PURPOSE: 

Add  to  entry  'to  include  appropriate 
collection  actions  arising  out  of  any 
debts  incurred  as  a  consequence  of  such 
programs.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Data  is 
destroyed  when  superseded  or  when  no 
longer  needed  for  operational  purposes, 
whichever  is  later.' 


S322.50  DMDC 

SYSTEM  NAME: 

Defense  Eligibility  Records. 

SYSTEM  location: 

Primary  location:  Naval  Postgraduate 
School  Computer  Center,  Naval 
Postgraduate  School,  Monterey,  CA 
93943-5000. 

BACK-UP  location: 

Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road, 
Seaside,  CA  93955-6771. 

Biometrics  data  is  maintained  at  the 
Department  of  Defense  Biometrics 
Fusion  Center,  1600  Aviation  Way, 
Bridgeport,  WV  26330-9476. 

categories  of  indivkmjals  covered  by  the 
system: 

Active  duty  Armed  Forces  and  reserve 
personnel  and  their  family  members; 
retired  Armed  Forces  personnel  and 
their  family  members;  100  percent 
disabled  veterans  and  their  dependents 
or  survivors;  surviving  family  members 
of  deceased  active  duty  or  retired 
personnel;  active  duty  and  retired  Coast 
Guard  personnel  and  their  family 
members;  active  duty  and  retired  Public 
Health  Service  personnel 
(Commissioned  Corps)  and  their  family 
members;  active  duty  and  retired 
National  Oceanic  and  Atmospheric 
Administration  employees 
(Commissioned  Corps)  and  their  family 
members:  and  State  Department 
employees  employed  in  a  foreign 
coimtiy  and  their  family  members; 
civilian  employees  of  the  Department  of 
Defense;  contractors;  and  any  other 
individuals  entitled  to  care  under  the 
health  care  program  or  to  other  DoD 
benefits  and  privileges;  providers  and 
potential  providers  of  health  care;  and 
any  individual  who  submits  a  health 
care  claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  files  containing 
beneficiary's  name.  Service  or  Social 
Security  Number,  enrollment  number, 
relationship  of  beneficiary  to  sponsor, 
residence  address  of  beneficiary  or 
sponsor,  date  of  birth  of  beneficiary,  sex 
of  beneficiary,  branch  of  Service  of 
sponsor,  dates  of  beginning  and  ending 
eligibility,  number  of  family  members  of 
sponsor,  primary  unit  duty  location  of 
sponsor,  race  and  ethnic  origin  of 
beneficiary,  occupation  of  sponsor, 
rank/pay  grade  of  sponsor,  disability 
documentation.  Medicare  eligibility  and 
enrollment  data,  index  fingerprints  and 
photographs  of  beneficiaries,  blood  test 
results,  dental  care  eligibility  codes  and 
dental  x-rays. 


AUTHonrrr  for  maintenance  of  the  system: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  Chapters  53.  54. 
55,  58,  and  75;  10  U.S.C.  136;  31  U.S.C. 
3512(c);  50  U.S.C.  Chapter  23  (Internal 
Seciu-ity);  DoD  Directive  1341.1,  Defense 
EnroUment/Eligibilih'  Reporting 
System;  DoD  Instruction  1341.2,  DEERS 
Procedures;  and  E.O.  9397  (SSN). 

purpose(s): 

The  purpose  of  the  system  is  to 
provide  a  database  for  determining 
eligibility  to  DoD  entitlements  and 
privileges;  to  support  DoD  health  care 
management  programs;  to  provide 
identification  of  deceased  members;  to 
record  the  issuance  of  DoD  badges  and 
identification  cards;  and  to  detect  fraud 
and  abuse  of  the  benefit  programs  by 
claimants  and  providers  to  include 
appropriate  collection  actions  arising 
out  of  any  debts  incurred  as  a 
consequence  of  such  programs. 

routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b]  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Health  and 
Human  Services;  Department  of 
Veterans  Affairs:  Department  of 
Commerce;  Department  of 
Transportation  for  the  conduct  of  health 
care  studies,  for  the  planning  and 
allocation  of  medical  facilities  and 
providers,  for  support  of  the  DEERS 
enrollment  process,  and  to  identify 
individuals  not  entitled  to  health  care. 
The  data  provided  includes  Social 
Security  Number,  name,  age,  sex, 
residence  and  demographic  parameters 
of  each  Department's  enrollees  and 
family  members. 

To  the  Social  Security  Administration 
(SSA)  to  perform  computer  data 
matching  against  the  SSA  Wage  and 
Earnings  Record  file  for  the  purpose  of 
identifying  employers  of  Department  of 
Defense  (DoD)  beneficiaries  eligible  for  . 
health  care.  This  employer  data  will  in 
turn  be  used  to  identify  those  employed 
beneficiaries  who  have  employment- 
related  group  health  insurance,  to 
coordinate  insurance  benefits  provided 
by  DoD  with  those  provided  by  the 
other  insiu-ance.  This  information  will 
also  be  used  to  perform  computer  data 
matching  against  the  SSA  Master 
Beneficiary  Record  file  for  the  purpose 
of  identifying  DoD  beneficiaries  eligible 
for  health  care  who  are  enrolled  in  the 
Medicare  Program,  to  coordinate 
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insurance  benefits  provided  by  DoD 
with  those  provided  by  Medicare. 

To  other  FederaJ  agencies  and  state, 
local  and  territorial  governments  to 
identify  fraud  and  abuse  of  the  Federal 
agency's  programs  and  to  identify 
debtors  and  collect  debts  and 
overpayment  in  the  DoD  health  care 
programs. 

To  each  of  the  fifty  states  and  the 
District  of  Columbia  for  the  purpose  of 
conducting  an  ongoing  computer 
matching  program  with  state  Medicaid 
agencies  to  determine  the  extent  to 
which  state  Medicaid  beneficiaries  may 
be  eligible  for  Uniformed  Services 
health  care  benefits,  including 
CHAMPUS,  TRICARE.  and  to  recover 
Medicaid  monies  from  the  CHAMPUS 
program. 

To  provide  dental  care  providers 
assurance  of  treatment  eligibility. 

The  DoD  "Blanket  Routine  Uses'" 
published  at  the  beginning  of  DLA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes  and  disks,  and  are  housed  in  a 
controlled  computer  media  library. 

retrievabiuty: 

Records  about  individuals  are 
retrieved  by  an  algorithm  which  uses 
name.  Social  Security  Number,  date  of 
birth,  rank,  and  duty  location  as 
possible  inputs.  Retrievals  are  made  on 
summary  basis  by  geographic 
characteristics  and  location  and 
demographic  characteristics. 
Information  about  individuals  will  not 
be  distinguishable  in  summary 
retrievals.  Retrievals  for  the  purposes  of 
generating  address  lists  for  direct  mail 
distribution  may  be  made  using 
selection  criteria  based  on  geographic 
and  demographic  keys. 

safeguards: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guards, 
and  administrative  procedures  (e.g.,  fire 
protection  regulations).         j 

Access  to  personal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subjects  of  the  record  or 
their  authorized  representatives.  Access 
to  personal  information  is  further 


restricted  by  the  use  of  passwords 
which  are  changed  periodically. 

RETENTION  AND  DISPOSAL: 

Data  is  destroyed  when  superseded  or 
when  no  longer  needed  for  operational 
purposes,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gighng  Road,  Seaside,  CA  93955- 

6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  Officer.  Headquarters,  Defense 
Logistics  Agency,  DSS-C,  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221. 

Written  requests  for  the  information 
should  contain  full  name  and  Social 
Security  Number  of  individual  and 
sponsor,  date  of  birth,  rank,  and  duty 
location. 

For  personal  visits  the  individual 
should  be  able  to  provide  full  name  and 
Social  Security  Number  of  individual 
and  sponsor,  date  of  birth,  rank,  and 
duty  location.  Identification  should  be 
corroborated  with  a  driver's  license  or 
other  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
DSS-C,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir.  VA  22060- 
6221. 

Written  requests  for  the  information 
should  contain  full  name  and  Social 
Security  Number  of  individual  and 
sponsor,  date  of  birth,  rank,  and  duty 
location. 

For  personal  visits  the  individual 
should  be  able  to  provide  full  name  and 
Social  Security  Number  of  individual 
and  sponsor,  date  of  birth,  rank,  and 
duty  location.  Identification  should  be 
corroborated  with  a  driver's  license  or 
other  positive  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
fi-om  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-C,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 


RECORD  SOURCE  CATEGORIES: 

Individuals,  personnel  pay.  and 
benefit  systems  of  the  military  and 
civilian  departments  and  agencies  of  the 
Defense  Department,  the  Coast  Guard, 
the  Public  Health  Service,  Department 
of  Conmierce,  the  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  and  other 
Federal  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  01-30848  Filed  12-13-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  December  7,  2001,  a 
notice  was  published  for  the 
Discretionary  Grant  collection,  "Generic 
Application  Package  for  Discretionary 
Grant  Programs"  in  the  Federal  Register 
(Volume  66,  Number  236)  dated 
December  7,  2001.  This  collection 
needed  to  be  processed  through  the 
emergency  clearance  process.  Refer  to 
last  week's  publication  for  the  specific 
details  of  the  collection.  Since  this 
information  collection  is  now  an 
emergency,  ED  is  requesting  OMB 
approval  by  December  17,  2001.  ED  is 
requesting  emergency  processing  and  a 
December  1 7  approval  for  this 
information  collection  since  it  could 
potentially  result  in  public  harm  if  this 
collection  went  through  the  normal 
cleeuance  process.  Approval  by  this  date 
is  urgent  and  directly  relates  to  the 
nature  of  the  work  that  will  be  funded 
under  the  grants  to  be  awarded  using 
this  information  collection. 
Applications  for  research  grants  must  be 
available  in  early  January  in  order  to 
provide  applicants  with  sufficient  time 
to  develop  and  submit  strong  research 
applications  by  March  1,  2002.  The 
Department  of  Education  must  award 
these  grants  by  the  end  of  April  or 
sooner  to  allow  the  involved  local 
education  agencies — essential 
participants  in  the  research 
applications — sufficient  time  for 
planning  diiring  the  summer  so  that 
implementation  occiu^  in  September, 
2002.  Any  delay  would  jeopardize  the^ 
timing  of  the  conduct  of  important 
research  on  early  childhood  curricula. 
ED  will  consider  any  public  comment 
received  in  order  to  improve  this 
information  collection.  The  Leader, 
Regulatory  Information  Management, 
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Office  of  the  Chief  Information  Officer, 
hereby  issues  a  correction  notice  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

Dated:  December  10.  2001. 
|ohn  Tressler, 

Leader,  Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-30872  Filed  12-13-01;  8:45  am) 
BILUNG  CODE  400(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7118-4] 

Agency  Information  Collection 
Activities  0MB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  Seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regiilations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  260-2740,  or  E-mail  at 
Farmer.sandy@epa.gov,  and  please  refer 
to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1885.01;  LAQ  Practices 
in  Schools  Survey;  in  40  CFR  part  68 
was  approved  07/27/01;  OMB  No.  2060- 
0463;  expires  07/31/2004. 

EPA  ICR  No.  2004.01;  2001 
Emergency  Planning  and  Community 
Right-to-know  Act  (EPCRA)  and  Risk 
Management  Program  (RMP) 
Implementation  Status  Questionnaire 
for  Tribal  Emergency  Response 
Commission  in  40  CFR  part  68;  was 
approved  08/13/2001;  OMB  No.  2009- 
0001;  expires  08/31/2004. 

EPA  ICR  No.  1755.05;  Regulatory 
Reinvention  Pilot  Projects  Under 
Projects  XL:  Pretreatment  Program:  was 
approved  08/01/2001;  OMB  No.  2010- 
0026;  expires  02/28/2002. 

EPA  ICR  No.  1425.05;  Application  for 
Reimbursement  to  Local  Governments 
for  Emergency  Response  to  Hazardous 


Substance  Releases  Under  CERCLA 
section  123  in  40  CFR  part  310;  was 
approved  08/21/2001;  OMB  No.  2050- 
0077;  expires  08/31/2004. 

EPA  ICR  No.  0155.07;  Certification  of 
Pesticide  Applicators  in  40  CFR  part 
171  was  approved  08/24/2001;  OMB  No. 
2070-0029;  expires  08/31/2004. 

EPA  ICR  No.  1715.03;  TSCA  Section 
402  and  Section  404  Training  and 
Certification,  Accreditation  and 
Standards  for  Lead-Based  Paint 
Activities  in  40  CFR  part  745  was 
approved  08/24/2001;  OMB  No.  2070- 
0155;  expires  08/31/2004. 

EPA  ICR  No.  1928.02;  Information 
Collection  Request  for  Filter  Backwash 
Recychng  Rule  (Final  Rule)  in  40  CFR 
141.76  and  142.16;  OMB  No.  2040- 
0224;  was  approved  08/14/2001;  expires 
08/31/2004. 

EPA  ICR  No.  1988.01;  2001  Aquatic 
Animal  Production  Industry  Surveys"; 
was  approved  08/01/2001;  OMB  No. 
2040-0237;  expires  08/31/2004. 

EPA  ICR  No.  0866.06;  Quality 
Assurance  Specification  and 
Requirements;  was  approved  08/29/ 
2001;  OMB  No.  2080-0033;  expires  08/ 
31/2004. 

EPA  ICR  No.  1446.07;  PCB's 
Consolidated  Reporting  and 
Recordkeeping  Requirements;  in  40  CFR 
part  61;  was  approved  on  08/29/2001; 
OMB  No.  2070-0112;  expires  08/31/ 
2004. 

EPA  ICR  No.  0922.06;  Data  Call-Ins 
for  the  Special  Review  and  Registration 
Review  Programs;  was  approved  08/29/ 
2001;  OMB  No.  2070-0057;  expires  08/ 
31/2004. 

EPA  ICR  No.  1695.07;  Certification 
and  the  Averaging,  Banking,  and 
Trading  Program  for  Non-road  Spark- 
Ignition  Engines  at  or  Below  19 
Kilowatts,  in  40  CFR  part  90.  subpart  C; 
was  approved  09/21/2001;  OMB  No. 
2060-0338;  expires  09/30/2004. 

EPA  ICR  No.  1862.02;  Transition 
Program  for  Equipment  Manufacturers, 
in  40  CFR  part  89.101;  was  approved 
09/21/2001;  OMB  No.  2060-0369; 
expires  09/30/2004. 

EPA  ICR  No.  1718.03;  Tax-exempt 
(Elyed)  Highway  Diesel  Fuel; 
Requirements  for  Transferors  and 
Transferees;  in  40  CFR  part  80.29(c). 
was  approved  09/21/2001;  OMB  No. 
2060-0308;  expires  09/30/2004. 

EPA  ICR  No.  0193.07;  NESHAP  for 
Beryllium  in  40  CFR  part  61,  subpart  C; 
was  approved  09/21/2001;  OMB  No. 
2060-0092;  expires  09/30/2004. 

EPA  ICR  No.  1722.03;  Spark-ignition 
Marine  Engine  Application  for  Emission 
Certification  and  Participation  in  the 
Averaging.  Banking  and  Trading 
Program  in  40  CFR  part  91,  subpart  B 


and  C;  was  approved  09/21/2001;  OMB 
No.  2060-0321;  expires  09/30/2004. 

EPA  ICR  No.  1681.04;  NESHAP: 
Epoxy  Resin  and  Non-Nylon  Polyamide 
Production  in  40  CFR  part  63.  subpart 
W;  was  approved  09/21/2001;  OMB  No. 
2060-0290;  expires  09/30/2004. 

EPA  ICR  No.  1725.03;  Marine  Engine 
Manufacturer  Production  Line  Testing 
Reporting  and  Recordkeeping 
Requirements,  in  40  CFR  part  91;  was 
approved  09/21/2001;  OMB  No.  2060- 
0323;  expires  09/30/2004. 

EPA  ICR  No.  1761.03;  Regulations  for 
a  Voluntary  Emissions  Standards    < 
Program  Applicable  to  Manufacturers  of 
Light-Duty  Vehicles  and  Trucks 
Beginning  in  Model  Year  1997  in  part 
40  CFR  86.1700;  was  approved  09/21/ 
2001;  OMB  No.  2060-0345;  expires  09/ 
30/2004. 

EPA  ICR  No.  1684.05;  Non-Road 
Compression-Ignition  Engine  and  On- 
Highway  Heavy  Duty  Engine 
Application  for  Emissions  Certification, 
and  Participation  in  the  Averaging, 
Banking,  and  Trading  Program  in  40 
CFR  86.094,  was  approved  09/25/2001; 
OMB  No.  2060-0287;  expires  09/30/ 
2004. 

EPA  ICR  No.  1767.03;  MACl  for 
Primary  Aluminum  Reduction  Plants  in 
40  CFR  part  63,  subpart  LL;  was 
approved  09/25/2001;  OMB  No.  2060- 
0360;  expires  09/30/2004. 

EPA  ICR  No.  1504.04;  Data  Generation 
for  Pesticide  Reregistration;  in  40  CFR 
part  158  was  approved  09/07/2001; 
OMB  No.  2070-0107;  expires  09/30/ 
2004. 

EPA  ICR  No.  1922.02;  Storage, 
Treatment.  Transportation,  and  Disposal 
of  Mixed  Waste  (Final  Rule);  in  40  CFR 
part  266  was  approved  08/02/2001; 
OMB  No.  2050-0181;  expires  08/31/ 
2004. 

Comments  Filed 

EPA  ICR  No.  1976.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  Reinforced 
Plastic  Composites  Production:  in  40 
CFR  part  63,  subpart  WWWW  on  09/21/ 
2001  OMB  filed  a  comment  under 
comment  No.  2060-0466.  Note,  this  is 
not  an  OMB  approval  number. 

Short  Term  Extensions 

EPA  ICR  No.  1637.04;  General 
Conformity  of  Federal  Actions  to  State 
Implementation  Plans,  40  CFR  part  51. 
subpart  W  and  40  CFR  part  93,  subpart 
B;  OMB  No.  2060-0279;  on  9/28/2001 
OMB  extended  the  expiration  date 
through  12/30/2001. 

Comments  Filed 

EPA  ICR  No.  1976.01;  National 
Emission  Standards  for  Hazardous  Air 
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Pollutants  (NESHAP)  for  Reinforced 
Plastic  Composites  Production;  in  40 
CFR  part  63,  subpart  VVWWW  on  09/21/ 
2001  ONfB  filed  a  comment  under 
comment  No.  2060-0466.  Note,  this  is 
not  an  0MB  approval  number. 

EPA  ICR  No.  1954.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutant;  Surface  Coating  of  Large 
Appliances;  in  40  CFR  part  63,  subpart 
NNNN  on  09/21/2001  0MB  filed  a 
comment  under  comment  No.  2060- 
0457.  Note,  this  is  not  an  0MB  approval 
number. 

Dated:  November  28,  2001. 
Oscar  Morales.  Director, 

Collection  Strategies  Division. 

(FR  Doc.  01-30911  Filed  12-13-01;  8:45  am] 

BIUWIG  CODE  6560-SO-M  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6624-5]  j 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  December  03,  2001  Through 

December  07,  2001  j 

Pursuant  to  40  CFR  1506.9.  I 
EIS  No.  010506,  DRAFT  EIS,  AFS,  UT, 
Quitchupah  Creek  Road  Project, 
Construct  a  Public  Road,  To  Provide 
Public  Access  from  SR-10  to  the 
Acord  Lakes  Road,  Application  for 
Right-of-Way,  Fishlake  National, 
Forest,  Sevier  County  Special  Services 
District  (SSD),  Sevier  and  Emery 
Counties,  UT,  Comment  Period  Ends: 
February  15,  2002,  Contact:  Linda 
Jackson (435) 896-9233. 
EIS  No.  010507,  FINAL  EIS,  COE,  ND, 
Maple  River  Dam  and  Reservoir, 
Construction  and  Operation,  Flood 
Control,  Cass  County  Joint  Water 
Resource  District.  Cass  County,  ND, 
Wait  Period  Ends:  January  14,  2002, 
Contact:  Robert  Nebel  (402)  221-4621. 
EIS  No.  010508.  DRAFT  EIS.  FHW,  WV, 
US-340  Transportation  Corridor 
Improvement  Study,  Implementation, 
Proposal  to  Improve  US  340  from  the 
four-lane  Section  of  the  Charles-Town 
Bypass,  Jefferson  County,  WV, 
Comment  Period  Ends:  February  08, 
2002,  Contact;  Thomas  Smith  (304) 
347-.'i928. 
EIS  No.  010509,  DRAFT  EIS.  COE,  AR, 
Greers  Ferry  Lake  Shoreline 
Management  Plan  (SMP), 
Implementing  Revision  to  Replace  the 
1994  Shore  Management  Plan, 


Revision  include  Zoning  of  Limited 
Development  Areas,  Vegetation 
Modification  Provisions  for 
Grandfathered  Docks  and  Restrictions 
on  Boats,  Van  Buren,  Cleburne, 
Searcy,  Stone,  White,  Independence 
and  Pope  Counties,  AR,  Comment 
Period  Ends:  January  28,  2002, 
Contact:  Patricia  Anslow  (501)  324- 
5028. 

EIS  No.  010510,  FINAL  EIS,  AFS,  MT. 
Tobacco  Root  Vegetation  Management 
Plan,  Restore  and  Maintain  a  Mix  of 
Vegetation,  Beaverhead-Deer  Lodge 
National  Forest,  Madison  Ranger 
District,  Madison  County,  MT  ,  Wait 
Period  Ends:  January  14,  2002, 
Contact:  Jan  M.  Bowey  (406)  842- 
5432. 

EIS  No.  010511,  FINAL  EIS,  APH,  Fruit 
Fly  Cooperative  Control  Program, 
Eradication  Program,  Implementation, 
Wait  Period  Ends:  January  14,  2002, 
Contact:  Harold  T.  Smith  (301)  734- 
6742.  This  document  is  available  on 
the  Internet  at: 

http:www.aphis.  usda.gov/ppd/es/ 
ppq/ffeis.pdf 

EIS  No.  010512,  FINAL  SUPPLEMENT, 
COE,  CA,  Prado  Dam  Water 
Conversion  Plan,  Implementation, 
New  Information  Concerning  New 
Modified  Flood  Protection  Features, 
Remaining  Features  of  the  Santa  Ana 
River  Project  (SARP)  and  Stabilization 
of  the  Bluff  Toe  at  Norco  Bluffs, 
Riverside,  Orange  and  San  Bernardino 
Counties,  CA,  Wait  Period  Ends: 
January  14,  2002,  Contact:  Ms.  Hayle 
Lovan  (213) 452-3863. 

EIS  No.  010513,  DRAFT  EIS,  FHW.  OR, 
Lincoln  Bypass  Construction,  South 
of  Industrial  Boulevard  to  North  of 
Riosa  Road,  Funding  and  U.S.  Army 
COE  Section  404  Permit  Issuance, 
Placer  County,  CA,  Comment  Period 
Ends:  January  28,  2002.  Contact: 
Maiser  Khaled  (916)  498-5020. 

EIS  No.  010514.  FINAL  EIS,  USN,  ME. 
South  Weymouth  Naval  Air  Station, 
Disposal  and  Reuse,  Norfolk  and 
Pl5miouth  Counties,  MA,  Wait  Period 
Ends:  February  11,  2002,  Contact: 
Robert  K.  Ostermueller  (610)  595- 
0759. 

EIS  No.  010515,  FINAL  EIS,  HUD,  CA. 
North  Hollywood  Arts  and 
Entertainment  District  Project, 
Construction  and  Operation,  North 
Hollywood  Redevelopment  Project. 
City  of  Los  Angeles,  and  Los  Angeles 
County,  CA,  Wait  Period  Ends: 
January  14.  2002.  Contort;  Mr.  Tony 
Kochinas  (213)  847-4307. 

EIS  No.  010516,  DRAFT  EIS,  FHW,  OR. 
South  Med  ford  Interchange  Project. 
Interchange  Project,  Relocation  on  I- 
5  south  of  its  current  location  at 
Bamett  Road,  Funding,  Jackson 


County,  OR,  Comment  Period  Ends: 
January  14,  2002,  Contact:  John 
Gemhauser  (503)  399-5749.  Due  to  an 
Administrative  Error  by  the  FHWA 
the  above  DEIS  was  not  proj)erly  filed 
with  the  USEPA.  FHWA  has 
confirmed  that  distribution  of  the 
DEIS  was  made  available  to  federal 
agencies  and  interested  parties  for  a 
45-Day  Comment  Period  Ending  on 
12/03/2001.  FHWA  has  Extended  the 
Comment  Period  for  30-Days  Ending 
01/14/2002.  For  further  information 
contact  Mr.  Greg  Holthoff  at  503-986- 
3504. 

EIS  No.  010517,  DRAFT  EIS,  FRC.  WA, 
Georgia  Strait  Crossing  Pipeline  (LP) 
Project,  Construction  and  Operation, 
To  Transport  Natural  Gas  from  the 
Canadian  Border  near  Sumas,  WA  to 
US/Canada  Border  at  Boundary  Pass 
in  the  Strait  of  Georgia,  Docket  Nos. 
CPOl-1 76-000  and  CPOl-1 79-000, 
Whatcom  and  San  Juan  Counties,  WA, 
Comment  Period  Ends:  February  04, 
2002,  Contact:  Linwood  A.  Watson 
(202)  208-0400. 

EIS  No.  010518.  FINAL  EIS,  IBR.  WA,      \ 
Potholes  Reservoir  Resource 
Management  Plan,  Implementation, 
COE  Section  404  and  NPDES  Permits, 
Moses  Lake,  Grant  County,  WA,  Wait 
Period  Ends:  January  14,  2002, 
Contact:  Jim  Blanchard  (509)  754- 
0226. 

EIS  No.  010519,  DRAFT  EIS,  TVA.  TN. 
KY,  MS,  AL,  GA,  NC,  Browns  Ferry 
Nuclear  Plant,  Operating  License 
Renewal,  To  Extend  Operation  of 
Units  2  and  3.  and  Potentially  Unit  1, 
Athens,  Limestone  County,  AL, 
Comment  Period  Ends:  January  30, 
2002,  Contact:  Bruce  L.  Yeager  (865) 
632-8051. 

EIS  No.  010520,  FINAL  SUPPLEMENT. 
NPS,  AZ,  Organ  Pipe  Cactus  National 
Monument  General  Management  Plan 
and  Development  Concept  Plan 
Implementation,  Portion  of  the 
Sonoran  Desert,  Pima  County,  AZ  , 
Wait  Period  Ends:  January  14,  2002. 
Contact:  William  E.  Wellman  (520) 
387-7661. 

EIS  No.  010521.  FINAL  EIS.  AFS.  MT. 
Gold/Boulder/Sullivan  (GBS), 
Implementation  of  Timber  Harvest 
and  Associated  Activities  Prescribed 
Burning,  Kootenai  National  Forest, 
Rexford  Ranger  District,  Lincoln 
County,  MT  .  Wait  Period  Ends: 
January  14,  2002,  Contact:  Ron  Komac 
(406) 296-2536. 

EIS  No.  010522,  FINAL  EIS,  COE,  OH, 
Ashtabula  River  and  Harbor  Dredging 
and  Disposal  Project,  Design, 
Construction,  Operation  and 
Maintenance.  Ashtabula  River 
Partnership  (ARP).  Ashtabula  Coimty. 
OH  .  Wait  Period  Ends:  January  14, 
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2002.  Contact:  John  Mahan  (440)  964- 
0277. 

Amended  Notices 

EIS  No.  010305,  DRAFT  SUPPLEMENT, 
FAA,  MN,  Flying  Cloud  Airport. 
Substantive  Changes  to  Alternatives 
and  New  Information,  Extension  of 
the  Runways  9R/27L  and  9L/27R. 
Long-Term  Comprehensive 
Development.  In  the  City  of  Eden 
Prairie.  Hennepin  County.  MN. 
Comment  Period  Ends:  December  07, 
2001,  Contact:  Glen  Orcutt  (612)  713- 
4354.  Revision  of  FR  Notice  Published 
on  08/24/2001:  CEQ.  Comment  Period 
Ending  on  12/07/2001  has  been 
Extended  to  01/31/2002. 

EIS  No.  010401,  DRAFT  SUPPLEMENT, 
FHW,  MI,  US-31  Petoskey  Area 
Improvement  Study,  To  Reduce 
Congestion  on  US-31  in  the  City  of 
Petoskey  and  Resort  and  Bear  Creek 
Townships.  COE  Section  404  Permit. 
Emmet  County,  MI,  Comment  Period 
Ends:  December  17,  2001,  Contact: 
James  A.  Kirschensteiner  (517)  702- 
1835.  Revision  of  FR  Notice  Published 
on  11/02/2001:  CEQ.  Comment  Period 
Ending  12/17/2001  has  been  extended 
to  01/15/2002. 

EIS  No.  010500,  DRAFT  SUPPLEMENT, 
BIA,  NV,  Moapa  Paiute  Energy 
Center/ Associated  Facilities 
Construction,  Operation  and 
Maintenance  of  a  760  Megawatt  (MW) 
Baseload  Natural  Gas-Fired  Combined 
Cycle  Power  Plant,  New  Information 
concerning  Structural,  Route  and 
Substation  Location  Changes,  Moapa 
River  Indian  Reservation  and  Bureau 
of  Land  Management  Lands,  Clark 
"County,  NV,  Comment  Period  Ends: 
January  14,  2002,  Contact:  Amy  L. 
Heuslien  (602)  379-6750.  Revision  of 
FR  notice  published  on  11/30/2001: 
CEQ  Comment  Period  Ending  01/04/ 
2002  has  been  Corrected  to  01/14/ 
2002. 

Dated:  December  11.  2001. 
loseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  01-30932  Filed  12-13-01;  8:45  am] 
BHJJNG  CODE  aSflO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4624-6] 

Environmental  Impact  Stataments  and 
Ragulationa;  Availability  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 


309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18,  2001  (66  FR  27647). 

Draft  EISs 

ERP  No.  D-AFS-L65388-WA  Rating 
EC2,  Crystal  Mountain  Master 
Development  Plan.  To  Provide  Winter 
and  Summer  Recreational  Use,  Special- 
Use-Permit,  Mt.  Baker-Snoqualmie 
National  Forest,  Silver  Creek  Watershed. 
Pierce  County.  WA. 

Summary:  EPA  expressed 
enviromnental  concerns  related  to  the 
purpose  and  need  statement,  the  No 
Action  Alternative,  impacts  to  water 
quality  and  quantity,  improved  inter- 
governmental coordination,  and  more 
fully  disclosed  indirect  and  cumulative 
effects. 

ERP  No.  D-CGD-A59014-00  Rating 
EC2,  Programmatic  EIS — Integrated 
Deepwater  System  Project,  Surface,  Air, 
Logistics  Communication  and  Sensor 
Systems,  Aging  Nation-Wide  System 
Replacement 

Summary:  EPA  expressed  concerns 
regarding  potential  impacts  to  the 
marine  environment  and  air  quality,  and 
requested  clarihcation  of  the 
methodology  used  to  analyze 
cumulative  impacts  and  potential 
impacts  from  hazardous  wastes. 

ERP  No.  D-SFW-A65 170-00  Rating 
LO,  Light  Goose  Management  Plan, 
ImpleQientation,  Reducing  and 
Stabilizing  Specific  Populations  "Light 
Geese"  in  North  America. 

Summary:  EPA  did  not  identify  any 
environmental  concerns  with  the 
Service's  preferred  alternative  of 
modifying  harvest  regiUations  and 
refuge  management  in  order  to  reduce 
high  population  levels  of  light  geese. 
EPA  recommended  that  following     . 
selection  of  a  management  approach, 
the  Service  should  carefully  monitor  its 
implementation  and  remain  open  to 
exploring  other  options  as  necessary 
and  appropriate. 

Final  EISs 

ERP  No.  F-AFS-J65344-MT  Burned 
Area  Recovery,  Proposal  to  Reduce 
Fuels,  Improve  Watershed  Conditions 
and  Reforest  Burned  Lands.  Sula,  Darby. 
West  Fork  and  Stevensville  Ranger 
Districts,  Bitterroot  National  Forest, 
Ravalli  County.  MT. 

Summary:  While  the  development  of 
a  new  preferred  alternative.  Alternative 
F,  was  responsive  to  EPA's 


environmental  concerns  about  sediment 
production  and  increased  water  yield 
from  fuels  reduction  treatments.  EPA 
still  has  concerns  about  sediment 
production  from  ground  based  logging 
systems. 

Dated:  Dec;ember  11.  2001. 
Joseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-3093.-?  Filed  12-13-01;  8:45  am] 
BHJJNG  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1061;  FRL-6813-5] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1061.  must  be 
received  on  or  before  January  14,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPL£MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1061  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  William  G.  Sproat.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  E)C  20460;  telephone 
number:  (703)  308-8587;  e-mail  address: 
sproat.william@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 
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-Categories 


NAtCS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry         111  Crop  production 

I  112  !  Animal  production 

j  311  !  Food  manufac- 

turing 
32532       ;  Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  I 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1061.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBl).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 


Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  ijumber 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1061  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Ariington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encrj^tion.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1061.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  vour 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the    ■ 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21     • 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29,  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
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FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Dow  AgroSciences  LLC 

PPEUP-LN 

EPA  has  received  a  pesticide  petition 
(PP  EUP-LN)  from  Dow  AgroSciences 
LLC.  9330  Zionsville  Road, 
Indianapolis,  IN  46268  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
for  residues  of  spinosad  in  or  on  the  raw 
agricultural  commodity  stored  grain 
(wheat,  barley,  com,  oats,  rice,  and 
sorghum/milo)  at  3  parts  per  million 
(ppm).  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  spinosad  in  plants  (apples,  cabbage, 
cotton,  tomato,  and  turnip)  and  animals 
(goats  and  poultry),  are  adequately 
understood  for  the  purposes  of  these 
tolerances.  A  rotational  crop  study 
showed  no  carryover  of  measurable 
spinosad-related  residues  in 
representative  test  crops. 

2.  Analytical  method.  There  is  a 
practical  method  (immunoassay)  for 
detecting  (0.005  ppm)  and  measuring 
(0.01  ppm)  levels  of  spinosad  in  or  on 
food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  level  set  for  these 
tolerances.  The  method  has  had  a 
successful  method  tryout  in  EPA's 
laboratories. 

3.  Magnitude  of  residues.  Tolerances 
as  high  as  10  ppm  (Brassica)  and  8  ppm 
(leafy  vegetables)  have  been  previously 
e^'tablished  for  crop  commodities 
treated  with  spinosad.  Magnitude  of 
residue  studies  were  conducted  at  three 
sites  for  artichokes.  Residues  found  in 
these  studies  ranged  from  0.062  ppm  to 
0.156  ppm.  Magnitude  of  residue 
studies  were  conducted  at  three  sites  for 
asparagus.  Residues  found  in  these 


studies  were  all  less  than  0.009  ppm. 
Magnitude  of  residues  studies  were 
conducted  at  Hve  sites  for  garden  beet 
tops  (one  of  the  representative  crops  for 
the  leaves  of  root  and  tuber  vegetable 
crop  group).  Residues  found  in  these 
studies  ranged  from  0.03  ppm  to  4.0 
ppm.  Previously  submitted  data  used  in 
support  of  the  established  residue 
tolerance  on  Brassica  (cole)  leafy 
vegetables  are  also  to  be  used  in  support 
of  the  proposed  residue  tolerance  for 
leaves  of  root  and  tuber  vegetables. 
Magnitude  of  residue  studies  were 
conducted  at  six  sites  for  pears  (one  of 
the  representative  crops  for  the  pome 
fruit  crop  group).  Residues  found  in 
these  studies  ranged  from  non- 
detectable  to  0.08  ppm.  Previously 
submitted  data  used  in  support  of  the 
established  residue  tolerance  on  apples 
are  to  be  used  in  support  of  the 
proposed  residue  tolerance  for  pome 
fruit.  Magnitude  of  residue  studies  were 
conducted  at  four  sites  on  pecans  (one 
of  the  representative  crops  for  the  tree 
nut  crop  group).  Residues  found  in 
these  studies  ranged  from  less  than 
0.0010  ppm  to  0.0076  ppm.  Previously 
submitted  data  used  in  support  of  the 
established  residue  tolerance  on 
almonds  are  also  to  be  used  in  support 
of  the  proposed  residue  tolerance  for 
tree  nuts  and  pistachio.  A  magnitude  of 
residue  study  was  conducted  at  20  sites 
on  tomatoes  and  peppers  (two  of  the 
representative  crops  for  the  fruiting 
vegetables  crop  group).  Residues  found 
in  this  study  ranged  from  less  than  0.01 
ppm  to  0.13  ppm  in  tomatoes,  and  0.01 
ppm  to  0.18  ppm  in  peppers.  Previously 
submitted  data  used  in  support  of  the 
established  residue  tolerance  on  fruiting 
vegetables  (except  cucurbits)  are  to  be 
used  in  support  of  the  proposed  residue 
tolerance  for  okra.  Magnitude  of  residue 
studies  were  conducted  at  six  sites  for 
cranberry.  No  quantiBable  residues 
(>0.01  ppm)  were  observed  in  any  test 
sample.  Magnitude  of  residue  studies 
were  conducted  at  five  sites  for  garden 
beet  roots  (one  of  the  representative 
crops  for  the  root  and  tuber  vegetable 
crop  group)  and  tops  (one  of  the 
representative  crops  for  the  leaves  of 
root  and  tuber  vegetable  crop  group). 
Residues  foimd  in  beet  tops  ranged  from 
0.03  ppm  to  4.0  ppm.  Previously 
submitted  data  used  in  support  of  the 
established  residue  tolerance  on 
Brassica  (cole)  leafy  vegetables  are  also 
to  be  used  in  support  of  the  proposed 
residue  tolerance  for  leaves  of  root  and 
tuber  vegetables.  This  data  support 
tolerances  of  0.1  ppm  in  garden  and 
sugar  beet  roots  and  a  10.0  ppm 
tolerance  for  Crop  Group  2. 


B.  Toxicological  Profile 

1.  Acute  toxicity.  Spinosad  has  low 
acute  toxicity.  The  rat  oral  LDvi  is  3,738 
milligrams/kilograms  (mg/kg)  for  males 
and  >5,000  mg/kg  for  females,  whereas 
the  mouse  oral  LDso  is  >5,000  mg/kg. 
The  rabbit  dermal  LD-m  is  >5,000  mg/kg 
and  the  rat  inhalation  LCsi,  is  >5.18 
miligram/liter  (mg/L)  air.  In  addition, 
spinosad  is  not  a  skin  sensitizer  in 
guinea  pigs  and  does  not  produce 
significant  dermal  or  ocular  irritation  in 
rabbits.  End  use  formulations  of 
spinosad  that  are  water  based 
suspension  concentrates  have  similar 
low  acute  toxicity  profiles. 

2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  an 
in  vitro  assay  for  cytogenetic  damage 
using  the  Chinese  hamster  ovar>'  (CHO) 
cells,  an  in  vitro  mammalian  gene 
mutation  assay  using  mouse  lymphoma 
cells,  an  in  vitro  assay  for  DNA  damage 
and  repair  in  rat  hepatoc>'tes.  and  an  in 
vivo  cvlogenetic  assay  in  the  mouse 
bone  marrow  (micronucleus  test)  have 
been  conducted  with  spinosad.  These 
studies  show  a  lack  of  genotoxicity. 

3.  Reproductive  and  developmental 
toxicity.  Spinosad  caused  decreased 
body  weights  in  maternal  rats  given  200 
mg/kg/ day  by  gavage  (highest  dose 
tested  (HDT)).  This  was  not 
accompanied  by  either  embryo  toxicity, 
fetal  toxicity,  or  teratogenicity.  The  no 
observed  adverse  effect  levels  (NOAELs) 
for  maternal  and  fetal  toxicity  in  rats 
were  50  and  200  mg/kg/day. 
respectively.  A  teratology  study  in 
rabbits  showed  that  spinosad  caused 
decreased  body  weight  gain  and  a  few 
abortions  in  maternal  rabbits  given  50 
mg/kg/day  highest  dose  tested  (HDT). 
Maternal  toxicity  was  not  accompanied 
by  either  embryo  toxicity,  fetal  toxicity, 
or  teratogenicity.  The  NOAELs  for 
maternal  and  fetal  toxicity  in  rabbits 
were  10  and  50  mg/kg/day.  respectively. 
In  a  2-generation  reproduction  study  in 
rats,  parental  toxicity  was  obser\'ed  in 
both  males  and  females  given  100  mg/ 
kg/day  highest  dose  tested  (HDT). 
Perinatal  effects  (decreased  litter  size 
and  pup  weight)  at  100  mg/kg/day  were 
attributed  to  maternal  toxicity.  The 
NOAEL  for  maternal  and  pup  effects 
was  10  mg/kg/day. 

4.  Subchronic  toxicity.  Spinosad  was 
evaluated  in  13-week  dietary'  studies 
and  showed  NOAELs  of  4.89  and  5.38 
mg/kg/day.  respectively  in  male  and 
female  dogs;  6  and  8  mg/kg/day, 
respectively  in  male  and  female  mice: 
and  33.9  and  38.8  mg/kg/day, 
respectively,  in  male  amd  female  rats. 
No  dermal  irritation  or  systemic  toxicity 
occurred  in  a  21 -day  repeated  dose 
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dermal  toxicity  study  in  rabbits  given 
1,000  mg/kg/ day. 

5.  Chronic  toxicity:  Based  on  chronic 
testing  with  spinosad  in  the  dog  and  the 
rat,  EPA  has  set  a  reference  dose  (RfD) 
of  0.027  mg/kg/day  for  spinosad.  The 
RfD  has  incorporated  a  100-fold  safety 
factor  to  the  NOAELs  found  in  the 
chronic  dog  study  to  account  for 
interspecies  and  intraspecies  variation. 
The  NOAELs  showrn  in  the  dog  chronic 
study  were  2.68  and  2.72  mg/kg/day, 
respectively  for  male  and  female  dogs. 
The  NOAELs  (systemic)  shown  in  the 
rat  chronic/carcinogenicity/ 
neurotoxicity  study  were  9.5  and  12.0 
mg/kg/day,  respectively  for  male  and 
female  rats.  Using  the  Guidelines  for 
Carcinogen  Risk  Assessment  published 
in  the  Federal  Register  September  24, 
1986  (51  FR  33992),  it  is  proposed  that 
spinosad  be  classified  as  Group  E  for 
carcinogenicity  (no  evidence  of 
carcinogenicity)  based  on  the  results  of 
carcinogenicity  studies  in  two  species. 
There  was  no  evidence  of 
carcinogenicity  in  an  18-month  mouse 
feeding  study  and  a  24-month  rat 
feeding  study  at  all  dosages  tested.  The 
NOAELs  shown  in  the  mouse 
oncogenicity  study  were  11.4  and  13.8 
mg/kg/day,  respectively  for  male  and 
female  mice.  A  maximum  tolerated  dose 
was  achieved  at  the  top  dosage  level 
tested  in  both  of  these  studies  based  on 
excessive  mortality.  Thus,  the  doses 
tested  are  adequate  for  identifying  a 
cancer  risk.  Accordingly,  a  cancer  risk 
assessment  is  not  needed. 

Spinosad  did  not  cause  neurotoxicity 
in  rats  in  acute,  subchronic,  or  chronic 
toxicity  studies. 

6.  Animal  metabolism.  There  were  no 
major  differences  in  the  bioavailability, 
routes  or  rates  of  excretion,  or 
metabolism  of  spinosyn  A  and  spinosyn 
D  following  oral  administration  in  rats. 
Urine  and  fecal  excretions  were  almost 
completed  in  48-hours  post-dosing.  In 
addition,  the  routes  and  rates  of 
excretion  were  not  affected  by  repeated 
administration. 

7.  Metabolite  toxicology.  The  residue 
of  concern  for  tolerance  setting  purposes 
is  the  parent  material  (spinosyn  A  and 
spinosyn  D).  Thus,  there  is  no  need  to 
address  metabolite  toxicity. 

8.  Endocrine  disruption.  There  is  no 
evidence  to  suggest  that  spinosad  has  an 
effect  on  any  endocrine  system. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure 
from  use  of  spinosad  on  the  raw 
agricultural  commodities  listed  in  this 
notice,  as  well  as  from  other  existing 
spinosad  crop  uses,  a  conservative 
estimate  of  aggregate  exposure  is 


determined  by  basing  the  theoretical 
maximum  residue  contribution  (TMRC) 
on  the  proposed  tolerance  level  for 
spinosad  and  assuming  that  100%  of  the 
proposed  new  crops  and  other  existing 
(registered  for  use)  crops  grown  in  the 
U.S.  were  treated  with  spinosad.  The 
TMRC  is  obtained  by  multiplying  the 
tolerance  residue  levels  by  the 
consumption  data  which  estimates  the 
amount  of  crops  and  related  foodstuffs 
consumed  by  various  population 
subgroups.  The  use  of  a  tolerance  level 
and  100%  of  crop  treated  clearly  results 
in  an  overestimate  of  human  exposure 
and  a  safety  determination  for  the  use  of 
spinosad  on  crops  cited  in  this  summary 
that  is  based  on  a  conservative  exposure 
assessment.  In  addition,  for  the  use  of 
dermal  application  of  spinosad  to  cattle, 
the  risk  assessment  applies  a 
conservative  (overestimate)  35%  of 
market  share  for  the  dermal  application 
to  cattle,  to  the  tolerance  levels  for 
animal  commodities  based  on  existing 
crop  uses. 

Drinking  water.  Another  potential 
source  of  dietary  exposure  is  residues  in 
drinking  water.  Based  on  the  available 
environmental  studies  conducted  with 
spinosad  wherein  its  properties  show 
little  or  no  mobility  in  soil,  there  is  no 
anticipated  exposure  to  residues  of 
spinosad  in  drinking  water.  In  addition, 
there  is  no  established  maximum 
concentration  level  (MCL)  for  residues 
of  spinosad  in  drinking  water. 

2.  Non-dietary  exposure.  Spinosad  is 
currently  registered  for  use  on  a  number 
of  crops  including  cotton,  fruits,  and 
vegetables  in  the  agriculture 
environment.  Spinosad  is  also  currently 
registered  for  outdoor  use  on  turf  and 
ornamentals  at  low  rates  of  application 
(0.04  to  0.54  lb  active  ingredient  per 
acre)  and  indoor  use  for  drywood 
termite  control  (extremely  low 
application  rates  used  with  no  occupant 
exposure  expected).  Thus,  the  potential 
for  non-dietary  exposure  to  the  general 
population  is  considered  negligible. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
spinosad  and  other  substances  that  have 
a  common  mechanism  of  toxicity  is  also 
considered.  In  terms  of  insect  control, 
spinosad  causes  excitation  of  the  insect 
nervous  system,  leading  to  involuntary 
muscle  contractions,  prostration  with 
tremors,  and  finally  paralysis.  These 
effects  are  consistent  with  the  activation 
of  nicotinic  acetylcholine  receptors  by  a 
mechanism  that  is  clearly  novel  and 
unique  among  known  insecticidal 
compounds.  Spinosad  also  has  effects 
on  the  gamma  aminobatopic  acid 
(GABA)  receptor  function  that  may 
contribute  further  to  its  insecticidal 


activity.  Based  on  results  found  in  tests 
with  various  mammalian  species, 
spinosad  appears  to  have  a  mechanism 
of  toxicity  like  that  of  many  amphiphilic 
cationic  compounds.  There  is  no 
reliable  information  to  indicate  that 
toxic  effects  produced  by  spinosad 
would  be  cumulative  with  those  of  any 
other  pesticide  chemical.  Thus,  it  is 
appropriate  to  consider  only  the 
potential  risks  of  spinosad  in  an 
aggregate  exposure  assessment. 
Spinosad  is  classified  in  a  mechanism- 
of-action  group  of  its  own  for  the 
purpose  of  resistance  management  in 
insects  and  for  rotation  with  other  crop 
protection  products. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions  and 
the  RfD  described  above,  the  aggregate 
exposure  to  spinosad  use  on  existing 
crop  uses  utilizes  36.9%  of  the  RfD  for 
the  U.S.  population  from  a  previous 
EPA  assessment  based  on  the  chronic 
population  adjusted  dose  (cPAD)  (as 
posted  in  the  Federal  Register  of  May  3, 
2000  (65  FR  25721)  {FRL-6555-9)).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD,  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  The  new  crop  uses 
proposed  in  this  notice  are  minor  ones 
and  are  expected  to  contribute  only  a 
negligible  impact  to  the  RfD.  Thus,  it  is 
clear  that  there  is  reasonable  certainty 
that  no  harm  will  result  from  aggregate 
exposure  to  spinosad  residues  on 
existing  and  all  pending  crop  uses  listed 
in  this  notice. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
spinosad,  data  from  developmental 
toxicity  studies  in  rats  and  rabbits  and 

a  2-generation  reproduction  study  in 
the  rat  is  considered.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  .the  pesticide  on  the 
reproductive  capability  and  potential 
systemic  toxicity  of  mating  animals  and 
on  various  parameters  associated  with 
the  well-being  of  pups. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effect^  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
the  current  toxicological  data 
requirements,  the  data  base  for  spinosad 
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relative  to  prenatal  and  postnatal  effects 
for  children  is  complete.  Further,  for 
spinosad,  the  NOAELs  in  the  dog 
chronic  feeding  study  which  was  used 
to  calculate  the  RfD  (0.027  mg/kg/day) 
are  already  lower  than  the  NOAELs 
from  the  developmental  studies  in  rats 
and  rabbits  by  a  factor  of  more  than  10- 
fold.  Concerning  the  reproduction  study 
in  rats,  the  pup  effects  shown  at  the 
HDT  were  attributed  to  maternal 
toxicity.  Therefore,  it  is  concluded  that 
an  additional  uncertainty  factor  (UP)  is 
not  needed  and  that  the  RfD  at  0.027 
mg/kg/day  is  appropriate  for  assessing 
risk  to  infants  and  children.  In  addition, 
EPA  has  determined  that  the  lOX  factor 
to  account  for  enhanced  sensitivity  of 
infants  and  children  is  not  needed 
because: 

i.  The  data  provided  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
spinosad.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
2-generation  reproduction  in  rats, 
effects  in  the  offspring  were  observed 
only  at  or  below  treatment  levels  that 
resulted  in  evidence  of  parental  toxicity. 

ii.  No  neurotoxic  signs  have  been 
observed  in  any  of  the  standard  required 
studies  conducted. 

iii.  The  toxicology  data  base  is 
complete  and  there  are  no  data  gaps. 

iv.  Exposure  data  are  complete  or  is 
estimated  based  on  data  that  reasonably 
account  for  potential  exposure. 

Using  the  conservative  exposure 
assumptions  previously  described 
(tolerance  level  residues),  the  percent 
RfD  utilized  by  the  aggregate  exposure 
to  residues  of  spinosad  on  existing  crop 
uses  is  81.9%  for  children  1  to  6  years 
old,  the  most  sensitive  population 
subgroup  from  an  EPA  assessment  based 
on  the  cPAD  (as  posted  in  the  Federal 
Register  of  May  3,  2000).  Additional 
refinements  to  the  dietary  exposure 
based  on  market  share  information 
would  reduce  the  exposure  of  children 
1  to  6  years  old  to  less  than  50%  the 
cPAD.  Grain  treated  under  a  temporary 
tolerance  is  expected  to  contribute  only 
a  negligible  impact  to  the  RfD.  Thus, 
based  on  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposiu^  assessment,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  spinosad  residues  on  the 
above  proposed  uses,  including  existing 
crop  uses. 


F.  International  Tolemnces 

There  is  no  Codex  maximum  residue 
levels  established  for  residues  of 
spinosad. 
(FR  Doc.  01-30913  Filed  12-13-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1060;  FRL-6813-2] 

Notice  Of  Filing  Pesticide  Petitions  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regiilations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1060,  must  be 
received  on  or  before  January  14,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPlfMENTARY  INFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1060  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460:  telephone 
number:  (703)  308-3194;  e-mail  address: 
brothers.shaj^@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

r-'  ■  ■   ■               '    1 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federail  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
1060.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crvstal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
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imperative  that  you  identify  docket 
control  number  PF-1060  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
abovg.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identiBed  by  docket  control 
nimiber  PF-1060.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection^ 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29.  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Summaries  of  Petitions 

The  petitioner's  summaries  of 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summaries  of  petitions 
were  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petitions 
summaries  verbatim  without  editing 
them  in  any  way.  The  petitions 
summaries  announces  the  availability  of 


a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  methods  are  needed. 

Interregional  Research  Project  Number 
4  (IR-4)  and  Uniroyal  Chemical 
Company 

PP0E6167.  1E6347.  and  1F6235 

EPA  has  received  pesticide  petitions 
(0E6167,  1E6347  and  1F6235)  from  the 
Interregional  Research  Project  Number  4 
(IR-4),  681  US  Highway  #1  South,  North 
Brunswick,  NJ  08902  and  Uniroyal 
Chemical  Company  Inc..  Middlebury, 
CT  06749  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  180.377  by 
establishing  tolerances  for  residues  of 
diflubenzuron,  (N-[4- 
chlorophenyl)amino]carbonyl-2 ,6- 
difluorobenzamide)  in  or  on  the 
following  raw  agricultural  commodities: 

•  PP  0E6167  proposes  the 
establishment  of  a  tolerance  for  pear  at 
0.5  part  per  million  (ppm). 

•  PP  1E6347  proposes  the 
establishment  of  a  tolerance  for  the 
grass,  forage,  fodder,  and  hay  group  at 
6.0  ppm. 

•  PP  1F6235  proposes  the 
establishment  of  tolerances  for 
stonefruit  (except  cherries)  at  0.05  ppm, 
tree  nuts  and  pistachios  at  0.05  ppm, 
almond  hulls  at  5.0  ppm,  peppers  at  1.0 
ppm,  and  meat-by-products  at  0.15 
ppm. 

EPA  has  determined  that  the  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions.  This  notice  of  filing  contains 
a  summary  of  the  petition  provided  by 
Uniroyal  Chemical  Company,  Inc.,  the 
registrant. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residue  in  plants  is  adequately 
understood.  The  metabolism  of 
diflubenzuron  was  investigated  in 
soybeans,  oranges,  and  rice.  The  main 
component  of  residues  in  rice  was  p- 
chlorophenylurea  (CPU);  levels  of  p- 
chloroaniline  (PCA)  were  negligible  to 
non-detectable.  The  main  component  of 
the  residues  in  soybeans  and  oranges 
was  the  parent  diflubenzuron  (DFB).  A 
considerable  portion  of  the  residues 
were  bound.  DFB  showed  very  limited 
absorption  and  translocation  in  plants 
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with  most  of  the  residues  remaining  on 
the  surface. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  levels 
of  DFB,  CPU  and  PCA.  in  or  on  food 
with  a  limit  of  detection  that  allows 
monitoring  of  the  residue  at  or  above  the 
level  set  in  the  tolerance  was  used  to 
determine  residues  in  the  proposed 
commodities.  Residues  of  the  individual 
emalytes  are  detectable  and  quantiHable 
using  three  separate  analytical  methods. 
Residues  of  DFB  are  extracted  from  the 
proposed  commodities  with 
dichloromethane.  Extracts  are  purified 
with  deactivated  florisil.  An  aliquot  of 
the  extract  is  hydrolyzed  with 
phosphoric  acid  and  the  DFB  is 
partitioned  into  hexane.  The  resulting 
extract  is  derivatized  in 
heptafluorobutyric  anhydride  (HFBA). 
Quantification  of  DFB  is  accompanied 
by  gas  chromatography  using  an 
electron  capture  detector. 

The  analytical  method  for 
quantitation  of  the  4-chlorophenylurea 
requires  ethyl  acetate  extraction  of  the 
residue  h'om  the  matrix.  Column 
chromatography  is  utilized  for  clean-up 
of  the  extract  immediately  prior  to 
derivitization  with  HFBA.  Derivatized 
extracts  are  analyzed  by  gas 
chromatography  equipped  with  an 
electron  capture  detector. 

The  analysis  for  the  determination  of 
PCA  residues  from  the  proposed 
commodities  utilize  an  internal 
standard  method.  Samples  of  matrix  to 
be  analyzed  are  fortified  with  the 
internal  standard.  Residues  of  12C-PCA 
and  the  internal  standard  are  subjected 
to  acid  and  base  hydrolysis.  The  final 
extract  is  passed  through  florisil  column 
for  clean-up  and  derivatized  with  HFBA 
in  hexane.  An  aliquot  of  the  derivatized 
extract  is  analyzed  by  gas 
chromatography  using  a  mass 
spectrometry  detector  in  the  selective 
ion  monitoring  mode.  Recovery  of  PCA 
is  determined  by  the  combined  peak 
areas  for  the  two  mass  spectral  ions 
obtained  from  the  derivatized  12C-PCA 
relative  to  the  response  factor  derived 
irom  the  combined  areas  of  the 
corresponding  two  mass  spectral  ions 
from  the  internal  standard. 

3.  Magnitude  of  residues.  Individual 
residue  trials  have  been  conducted  with 
diflubenzuron  on  the  proposed 
commodities.  Analyses  of  these  trials 
show  that  the  maximum  total  residue 
for  diflubenzuron  and  its  conversion 
products  PCA  and  CPU  will  be  at  or 
below  the  proposed  tolerance  levels. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Studies  for 
diflubenzuron  technical  indicate  the 
acute  oral  toxicity  in  rats  and  mice  is 


>4,640milligram  per  kilogram  (mg/kg), 
and  the  acute  dermal  toxicity  in  rats  is 
>1 0,000  mg/kg.  The  acute  inhalation 
lethal  concentration  (LCjso  in  rats  is  >35 
mg/L  (6  hours).  Diflubenzuron  technical 
is  not  an  eye  or  skin  irritant  to  rabbits, 
and  is  not  a  dermal  sensitizer  in  guinea 
pigs. 

2.  Genotoxicity.  Diflubenzuron  did 
not  show  any  mutagenic  activity  in 
point  mutation  assays  employing  S. 
typbimurium,  S.  cerevisiae,  or  L5178Y 
Mouse  Lymphoma  cells.  Diflubenzuron 
did  not  induce  chromosomal  aberrations 
in  Chinese  hamster  ovary  (CHO)  ceils 
and  it  did  not  induce  unscheduled  DNA 
synthesis  (UDS)  in  human  WI-38  cells. 
Diflubenzuron  was  also  negative  in 
mouse  micronucleus  and  mouse 
dominant  lethal  assays  and  it  did  not 
induce  cell  transformation  in  Balb/3T3 
cells. 

3.  Developmental  and  reproductive. 
In  a  rat  developmental  toxicity  study, 
diflubenzuron  was  administered  by  oral 
gavage  to  pregnant  female  rats  at  dosage 
levels  of  0.  1,  2,  and  4  mg/kg/day.  No 
treatment-related  effects  were  seen.  A 
subsequent  study  was  conducted  in 
pregnant  Sprague  Dawley  rats  at  a  dose 
of  0  and  1.000  mg/kg/day.  No  maternal 
toxicity  was  obseWed.  The  incidence  of 
fetuses  with  skeletal  abnormalities  was 
slightly  increased  in  the  treated  group, 
but  was  within  historical  background 
range.  The  no  observed  adverse  effect 
level  (NOAEL)  for  maternal  and 
developmental  toxicity  in  rats  was 
greater  than  1 ,000  mg/kg/dav. 

Diflubenzuron  was  also  administered 
by  oral  gavage  to  pregnant  New  Zealand 
white  rabbits  at  dosage  levels  of  0, 1,  2, 
and  4  mg/kg/day.  No  treatment-related 
effects  were  seen.  A  subsequent  study 
was  conducted  in  pregnant  rabbits  at  a 
dose  of  0  and  1 ,000  mg/kg/day.  No 
maternal  or  developmental  toxicity  was 
seen.  The  NOAEL  for  maternal  and 
developmental  toxicity  in  rabbits  was 
greater  than  1,000  mg/kg/day. 

In  a  rat  reproduction  study, 
diflubenzuron  was  fed  to  2-generation^ 
of  male  and  female  rats  at  dietary' 
concentrations  of  0, 10,  20,  40,  and  160 
ppm.  No  effects  were  seen  on  parental 
body  weight  gain  and  there  were  no 
reproductive  effects.  A  subsequent 
study  was  conducted  on  one  generation 
(1  litter)  of  rats  at  dietary  concentrations 
of  0. 1,000.  and  100,000  ppm.  Systemic 
effects  were  seen  in  adults  at  these 
doses  but  there  was  no  effect  on 
reproductive  parameters.  The  NOAEL 
for  reproductive  toxicity  was  greater 
than  100,000  ppm  (5  g/kg/day). 

4.  Subchronic  toxicity.  To  assess 
subchronic  toxicity,  a  4-week 
inhalation  study  and  a  3-week  dermal 
study  were  conducted.  In  the  inhalation 


study  rats  were  exposed  nose  only  to  10, 
30,  or  100  milligram  per  cubic  meters 
(mg/m^)  for  6  hours  per  day,  5  days  per 
week  for  4  weeks.  Treatment-related 
findings  were  a  slight  reduction  in 
erythrocytes,  hemoglobin  and 
hematocrit  in  male  and  female  rats  at  a 
concentration  of  100  mg/m'  and  an 
increase  in  total  bilirubin  in  high  dose 
female  rats.  There  was  no  effect  on 
methemoglobin  concentration  at  any 
dose  level.  The  NOAEL  for  subchronic 
inhalation  toxicity  was  30  mg/m^. 

To  assess  subacute  dermal  toxicity, 
diflubenzuron  was  applied  to  the  backs 
of  male  and  female  CD  rats  for  3  weeks 
at  dose  levels  of  20,  500,  and  1 .000  mg/ 
kg/day.  Hematology  evaluation  showed 
reductions  in  red  blood  cell  (RBC), 
hemoglobin  (Hgb)  and  hematocrit  values 
at  500  and  1,000  mg/kg/day.  An 
increased  incidence  of  polychromasia, 
hypochromasia,  and  anisocytosis  was 
seen  at  500  and  1 ,000  mg/kg/day.  An 
increase  in  methemoglobin  and 
sulfhemoglobin  values  was  seen  at  1 ,000 
mg/kg/day.  The  NOAEL  for  systemic 
toxicity  was  20  mg/kg/day.  Also,  a 
dermal  absorption  factor  of  0.5%,  for 
systemic  absorption,  was  derived  from  a 
study  where  rats  were  dosed  with  either 
0.005  or  0.05  mg/cm^  of  ('•'C) 
diflubenzuron  technical.  This  value  can 
be  used  for  converting  dermal  exposure 
to  oral  equivalents. 

5.  Chronic  toxicity.  Diflubenzuron 
was  given  by  capsule  to  male  and 
female  Beagle  dogs  for  1  year  at  dose 
levels  of  0,  2,  10,  50,  and  250  mg/kg/ 
day.  Body  weight  (bwt)  gain  was  slightly 
reduced  in  females  at  250  mg/kg/day. 
Absolute  liver  and  spleen  weights  were 
increased  in  males  given  50  and  250 
mg/kg/day.  A  reduction  in  hemoglobin 
and  mean  corpuscular  hemoglobin 
concentration,  with  an  elevation  in 
reticulocyle  count,  was  seen  at  50  and 
250  mg/kg/day.  Methemoglobin  and 
sulfhemoglobin  values  were  increased  at 
doses  of  10  mg/kg/day  and  greater. 
Histopathological  findings  were  limited 
to  pigmented  macrophages  and  Kupffer 
cells  in  the  liver  at  doses  of  50  and  250 
mg/kg/day.  The  NOAEL  for  chronic 
toxicity  in  dogs  was  2  mg/kg/day. 

Diflubenzuron  was  fed  to  male  and 
female  Sprague  Dawley  rats  for  2  years 
at  dose  levels  of  0.  156.  625,  2.500.  and 
10,000  ppm.  Methemoglobin  values 
were  elevated  in  female  rats  at  all  dose 
levels  and  in  male  rats  at  the  two 
highest  dose  levels.  Sulfhemoglobin  was 
elevated  in  females,  only,  at  dose  levels 
of  2.500  and  10.000  ppm.  Mean 
corpuscular  volume  (MCV)  and 
reticulocjie  counts  were  increased  in 
high  dose  females.  Spleen  and  liver 
weights  were  elevated  at  the  two  highest 
doses.  Histopathological  examination 
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demonstrated  an  increase  in 
hemosiderosis  of  the  liver  and  spleen, 
bone  marrow  and  erythroid  hyperplasia 
and  areas  of  cellular  alteration  in  the 
liver.  In  another  study  diflubenzuron 
was  administered  to  male  and  female 
CD  rats  for  2  years  at  dose  levels  of  0, 
10,  20,  40,  and  160  ppm.  Elevated 
methemoglobin  levels  were  seen  in  high 
dose  males  and  females.  No  additional 
effects,  including  carcinogenic  findings, 
were  observed.  The  NOAEL  for  chronic 
toxicity  in  rats  was  40  ppm  (2  mg/kg/ 
day). 

A  91-week  carcinogenicity  study  in 
CFLP  mice  was  conducted  at  doses  of  0, 
16,  80,  400.  2,000.  and  10,000  ppm. 
There  was  no  increase  in  tumor 
incidence  as  a  result  of  diflubenzuron 
administration.  Target  organ  effects 
included:  Increased  methemoglobin  and 
sulfhemoglobin  values,  Heinz  bodies, 
increased  liver  and  spleen  weight, 
hepatocyte  enlargement,  and 
vacuolation.  extramedullary 
hemopoiesis  in  the  liver  and  spleen, 
siderocytosis  in  the  spleen  and 
pigmented  Kupffer  cells.  A  NOAEL  for 
these  effects  was  16  ppm  (2  mg/kg/day). 

Diflubenzuron  was  fed  to  male  and 
female  Sprague  Dawley  rats  for  2  years 
at  dose  levels  of  0,  156,  625,  2,500,  and 
10,000  ppm.  Methemoglobin  values 
were  elevated  in  female  rats  at  all  dose 
levels  and  in  male  rats  at  the  two 
highest  dose  levels.  Blood 
sulfhemoglobin  was  elevated  in  females, 
only,  at  dose  levels  of  2,500.  and  10.000 
ppm.  MCV  and  reticulocyte  counts  were 
increased  in  high  dose  females.  Spleen 
and  liver  weights  were  elevated  at  the 
two  highest  doses.  Histopathological 
examination  demonstrated  an  increase 
in  hemosiderosis  of  the  liver  and  spleen, 
bone  marrow  and  erythroid  hyperplasia, 
and  areas  of  cellular  alteration  in  the 
liver.  There  was  no  increase  in  timior 
formation.  In  another  study, 
diflubenzuron  was  administered  to  male 
and  female  CD  rats  for  2  years  at  dose 
levels  of  0. 10,  20.  40,  and  160  ppm. 
Elevated  methemoglobin  levels  were 
seen  in  high  dose  males  and  females.  No 
additional  effects,  including 
carcinogenic  findings,  were  observed. 

6.  Animal  metabolism.  DFB  in  rats  at 
a  single  dose  of  100  mg/kg  and  5  mg/ 
kg  single  and  multiple  oral  doses 
depicted  limited  absorption  from  the 
gastrointestinal  tract.  No  major 
difference  was  observed  between  the 
single  and  multiple  doses.  In  single  dose 
treatments,  after  7  days.  20%  and  3%  of 
the  applied  dose  5  and  100  mg/kg. 
respectively,  were  excreted  in  urine, 
while  79%  and  98%  of  the  applied  dose 
5  and  100  mg/kg,  respectively,  were 
eliminated  in  the  feces.  Very  little 
bioaccumulation  in  the  tissues  was 


observed.  In  the  feces,  only  unchanged 
parent  compound  was  detected.  Several 
metabolites  were  observed  in  the  urine 
which  are,  among  others,  2,6- 
diflurobenzoic  acid  (DFBA),  2,6- 
difluorophippuric  acid,  2,6- 
difluorobenzamide  (DFBAM),  and  2- 
hydroxydiflubenzuron  (2-HDFB).  An 
unresolved  peak  that  was  characterized 
as  p-chloroaniline  (PCA)  and/or  p- 
chlorophenylurea  (CPU)  was  found. 
This  latter  peak  accounted  for  about  2% 
of  the  administered  dose  (5  mg/kg).  To 
resolve  if  PCA  and  CPU  are  indeed 
metabolites  of  DFB,  rats  were 
administered  a  single  oral  dose,  100  mg/ 
kg  of  14C  DFB.  The  major  metabolites 
identiRed  in  rat  urine  were  4-       , 
chloroaniline-2-sulfate,  accounting  for 
almost  50%  of  the  total  radioactive 
residue  (TRR)  in  the  urine  and  A/-(4- 
chlorophenyl)oxamic  acid  which 
accounted  for  about  15%  of  the  (TRR). 
Neither  CPU,  PCA  nor  their  N-hydroxyl 
derivatives  were  found  in  rat  urine  at  a 
limit  of  detection  of  23  parts  per  billion 
(ppb).  As  in  the  previous  study,  DFB 
was  the  only  residue  found  in  the  feces. 

7.  Metabolite  toxicology.  NCI/NTP 
conducted  chronic  feeding  and  gavage 
studies  with  p-chloroaniline  (PCA),  a 
minor  potential  metabolite  of 
diflubenzuron,  in  Fischer  344  rats  and 
B6C3F1  mice. 

PCA  was  administered  in  the  diet  to 
Fischer  344  rats  at  dietary 
concentrations  of  250  and  500  ppm  for 
78  weeks,  followed  by  a  24-week 
observation  period.  A  slight  body 
weight  depression  was  seen  in  high 
dose  females  rats,  compared  to  controls. 
Survival  was  reduced  in  high  dose 
males  compared  to  controls.  In  male  rats 
there  was  a  slight  increase  in 
uncommon  fibromas  or  fibrosarcomas  of 
the  spleen,  which  was  not  statistically 
significant.  Non-neoplastic  proliferative 
and  chronic  inflammatory  lesions  were 
found  in  spleens  of  treated  rats.  It  was 
concluded  that,  imder  the  conditions  of 
the  assay,  sufficient  evidence  was  not 
found  to  establish  the  carcinogenicity  of 
PCA  for  Fischer  344  rats. 

PCA  was  administered  5  days/week 
by  oral  gavage,  as  a  hydrochloride  salt 
in  water,  to  male  and  female  F344/N 
rats  at  doses  of  0,  2,  6,  or  18  mg/kg/day. 
Mean  body  weights  of  dosed  rats  were 
generally  within  5%  of  those  of  controls 
throughout  the  study.  High  dose 
animals  generally  showed  mild 
hemolytic  anemia  and  dose-related 
methemoglobinemia.  Non-neoplastic 
lesions  seen  were  bone  marrow 
hyperplasia,  hepatic  hemosiderosis,  and 
splenic  fibrosis,  suggesting  treatment- 
related  effects  on  the  hematopoietic 
system.  Adrenal  medullary  hyperplasia 
was  observed  in  high  dose  female  rats. " 


The  incidence  of  uncommon  sarcomas 
of  the  spleen  was  significantly  increased 
in  high  dose  male  rats.  A  marginal 
increase  in  pheochromocytomas  of  the 
adrenal  gland  was  seen  in  high  dose 
male  and  female  rats.  It  was  concluded 
that,  under  the  conditions  of  this  2-year 
gavage  study,  there  was  clear  evidence 
of  carcinogenic  activity  of  PCA 
hydrochloride  for  male  F344/N  rats  and 
equivocal  evidence  of  carcinogenic 
activity  of  PCA  hydrochloride  for  female 
F344/N  rats. 

PCA  was  administered  in  the  diet  to 
B6C3F6  mice  at  dietary  concentrations 
of  2,500  and  5,000  ppm  for  78  weeks 
followed  by  a  13-week  observation 
period.  A  body  weight  depression  was 
seen  in  treated  mice  of  both  sexes, 
compared  to  controls.  An  increased 
incidence  of  hemangiomas  and 
hemangiosarcomas  in  spleen,  kidney, 
liver,  and  other  sites  was  seen  in  treated 
mice  of  both  sexes;  however  this 
increase  was  not  statistically  significant 
compared  to  controls.  Non-neoplastic 
proliferative  and  chronic  inflammatory 
lesions  were  found  in  spleens  of  treated 
mice.  The  evidence  was  considered 
insufficient  to  conclusively  relate  the 
hemangiomatous  tumors  in  mice  to 
compound  administration.  It  was 
concluded  that,  under  the  conditions  of 
the  assay,  sufficient  evidence  was  not 
found  to  establish  the  carcinogenicity  of 
PCA  for  B6C3F1  mice. 

PCA  hydrochloride  was  administered 
5  days/ week  by  oral  gavage  to  male  and 
female  B6C3F1  mice  at  doses  of  0,  3, 10, 
or  30  mg/kg/day.  Mean  body  weights  of 
high  dose  male  and  female  mice  were 
generally  within  5%  of  those  of  controls 
throughout  the  study.  The  incidence  of 
hepatocellular  adenomas  or  carcinomas 
(combined)  was  increased  in  a  non- 
dose-dependent  manner  in  treated  male 
mice.  Metastasis  of  carcinoma  to  the 
lung  was  seen  in  the  high  dose  group. 
An  increased  incidence  of 
hemangiosarcomas  of  the  liver  or  spleen 
was  seen  in  high  dose  male  mice.  It  was 
concluded  that,  under  the  conditions  of 
this  2-year  gavage  study,  there  was 
some  evidence  of  carcinogenic  activity 
of  PCA  hydrochloride  for  male  B6C3F1 
mice  and  no  evidence  of  carcinogenic 
activity  of  PCA  hydrochloride  for  female 
B6C3F1  mice. 

In  addition  to  PCA,  4- 
chlorophenylurea  (CPU)  is  also  a 
potential  minor  metabolite  of 
diflubenzuron.  By  association  with 
PCA,  EPA  has  concluded  that  CPU  has 
carcinogenic  potential  and  the  same  - 
carcinogenic  potency  (q'*)  as  PCA.  In 
the  NTP  report  of  the  PCA  bioassay.  it 
is  proposed  that  PCA  undergoes  N- 
hydroxylation  to  form  the 
corresponding  N-hydroxylamine 
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metabolites;  iV-hydroxylation  of 
aromatic  amines  is  a  well  know 
mechanism  of  aromatic  amine 
carcinogenicity.  This  metabolite,  or 
proximate  carcinogen,  is  then 
conjugated  to  form  the  ultimate 
carcinogen  capable  of  ionizing  and 
reacting  with  DNA  to  form  adducts 
which  result  in  splenic  tumor 
formation.  An  alternate  mechanism 
involving  toxicity  resulting  in 
erythrocyte  damage,  splenic  scavenging, 
hemorrhage,  hyperplasia  and  fibrosis 
and  ultimately  splenic  tumor  formation 
is  also  proposed,'  but  both  mechanisms 
are  based  on  the  formation  of  N-hydroxy 
PCA. 

This  metabolite  also  causes 
methemoglobinemia  in  animals. 
Therefore,  methemoglobin  formation 
can  be  used  as  an  indicator  of  the 
presence  of  PCA  and  N-hydroxy 
metabolite.  However,  in  recent  CPU  rat 
toxicity  studies,  both  dietary  (7-day) 
and  gavage,  and  a  CPU  rat  metabolism 
study,  it  has  been  demonstrated  that 
CPU  does  not  induce  methemoglobin 
formation  and  it  is  neither  metabolized 
to  PCA  nor  forms  an  N-hydroxylamine 
derivative.  Since  N-hydroxylation  is  the 
required  first  step  in  the  mechanism  of 
action  of  PCA's  carcinogenicity,  it  can 
be  concluded  that  CPU's  mechanism  of 
action  and  toxicity  is  diflierent  from  that 
of  PCA's. 

8.  Endocrine  disruption.  The  standard 
battery  of  required  studies  has  been 
completed  and  eveiluated  to  determine 
potential  estrogenic  or  endocrine  effects 
of  diflubenzuron.  These  studies  include 
an  evaluation  of  the  potential  effects  on 
reproduction  and  development,  and  an 
evaluation  of  the  pathology  of  the 
endocrine  organs  following  repeated  or 
long-term  exposure.  These  studies  are 
generally  considered  to  be  sufficient  to 
detect  any  endocrine  effects.  No  such 
effects  were  noted  in  any  of  the  studies 
with  diflubenzuron. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Since  1-day 
single  dose  oral  studies  in  rais  and  mice 
indicated  only  marginal  effects,  an  acute 
exposure  risk  assessment  is  not  needed, 
as  there  were  no  significant  acute  effects 
observed. 

i.  Food — a.  Diflubenzuron.  The 
chronic  dietary  exposure  from 
diflubenzuron  was  estimated  based  on 
the  average  residue  values  &t>m  the 
various  currently  labeled  raw 
agricultural  commodities  (RACs)  and 
the  proposed  pear  use.  Percent  of  crop 
treated  was  also  factored  into  the 
estimate.  Residues  in  meat,  milk,  and 
egg  products  were  obtained  from 
extrapolation  of  metabolism  study  data 
to  anticipated  livestock  dietary  burdens. 


The  dietary  exposure  analysis  was 
estimated  based  on  1989-1992  USDA 
food  consumption  data. 

For  the  U.S.  population  (total),  the 
dietary  exposure  of  diflubenzuron  was 
estimated  as  0.000027  mg/kg/day.  For 
nursing  and  non-nursing  infants,  the 
exposure  was  estimated  as  and  0.000110 
and  0.000304  mg/kg/day,  respectively. 
For  children,  the  exposure  was  0.000046 
and  0.000033  mg/kg/day  for  1-6  year 
olds  and  7-12  year  olds,  respectively. 

b.  p-Chloroaniline.  The  chronic 
dietary  exposure  from  p-chloroaniline 
(PCA)  which  has  been  detected  in  some 
food  products  was  also  determined. 
Average  residues  from  field  trials  for 
mushrooms,  rice,  pears,  nut  crops,  and 
pistachios,  stonefruit  (except  cherries), 
and  peppers  were  used.  Residues  in 
liver  were  obtained  from  extrapolation 
of  metabolism  data  to  anticipated 
livestock  dietary  burdens.  EPA  has 
previously  used  a  2%  in  vivo  conversion 
factor  of  DFB  to  PCA  for  foods  derived 
from  plant  products.  However,  based  on 
results  of  a  recent  rat  metabolism  study 
showing  that  no  PCA  is  formed,  this  is 
no  longer  appropriate.  The  percent 
treated  of  each  crop  was  also  factored 
into  the  exposure  estimate. 

For  the  U.S.  population  (total),  the 
dietary  exposure  of  PCA  was  estimated 
as  <0.000001  mg/kg/day.  For  nursing 
and  non-nursing  infants,  the  exposure 
was  estimated  as  0.000002  and  0.000007 
mg/kg/day,  respectively.  For  children  1 
to  6  years  old  and  7  to  12  years  old,  the 
exposure  was  0.000001  mg/kg/day. 

ii.  Drinking  water  Diflubenzuron 
degrades  in  soil  relatively  quickly  with 
an  aerobic  half-life  ranging  from  3  to  7 
days.  Major  degradates  include 
difluorobenzoic  acid  (DFBA)  and  CPU. 
DFBA  is  further  metabolized  through 
decarboxyhrfion  and  ring  cleavage  by 
soil  microbes  whereas  CPU  is  slowly 
degraded  to  soil-bound  entities.  Under 
anaerobic  aquatic  conditions, 
diflubenzuron  has  a  half-life  of  34  days 
with  the  main  degradates  being  DFBA 
and  CPU.  In  surface  water, 
diflubenzuron  is  degraded  by  microbes 
with  a  half-life  of  5  to  10  days.  The  soil 
mobility  of  diflubenzuron  is  considered 
quite  limited  based  on  a  number  of 
experimental  studies  as  well  as  by 
computer  modeling.  CPU  has  also  been 
shown  to  be  relatively  immobile  in  soil. 
Although  DFBA  shows  mobility  in  soil, 
it  is  rapidly  degraded.  Therefore,  based 
on  results  of  laboratory  and  field  ' 
studies,  it  is  not  likely  that 
diflubenzuron  or  its  degradates  will 
impact  ground  water  quality  to  any 
significant  extent. 

Based  on  EPAs  PRZM/EXAMS 
modeling,  the  average  aimual  mean 
concentration  of  diflubenzuron  in 


surface  water  sources  is  not  expected  to 
exceed  0.05  ppb.  These  values  were 
determined  using  the  maximum 
concentrations  for  any  diflubenzuron 
crop  uses  including  the  proposed 
commodities.  The  drinking  water  level 
of  concern  (DWLOC)  for  chronic  (non- 
cancer)  exposure  to  diflubenzuron  in 
drinking  water  was  determined  as  700 
ppb  for  the  U.S.  population  (total)  and 
approximately  200  ppb  for  infants  and 
children.  The  estimated  maximum 
concentration  of  diflubenzuron  in 
surface  and  ground  water  (0.05  ppb)  is 
much  less  than  the  DWLCXIis  as  a 
contribution  to  chronic  (non-cancer) 
aggregate  exposure. 

2.  Non-dietary  exposure. 
Diflubenzuron  is  a  restricted  use 
pesticide  based  on  its  toxicity  to  aquatic 
invertebrates.  This  restricted  use 
classification  makes  it  unavailable  for 
use  by  homeowners.  Occupational  uses 
of  diflubenzuron  may  expose  people  in 
residential  locations,  parks,  or  forests 
treated  with  diflubenzuron.  However, 
diflubenzuron  has  very  low  residues 
detected  in  forestry'  dissipation  studies, 
low  dermal  absorption  rate  (0.05%).  and 
extremely  low  dermal  and  inhalation 
toxicity. 

D.  Cumulative  Effects 

Uniroyal  Chemical  Co.  has  considered 
the  potential  for  cumulative  effects  of 
diflubenzuron  and  other  substances 
with  a  common  mechanism  of  toxicity. 
The  mammalian  toxicity  of 
diflubenzuron  is  well  defined.  We  are 
not  aware  of  any  other  pesticide  product 
registered  in  the  United  States  that 
could  be  metabolized  to  p-chloroaniline. 
For  this  reason,  consideration  of 
potential  cumulative  effects  of  residues 
from  pesticidal  substances  with  a 
common  mechanism  of  action  as 
diflubenzuron  is  not  appropriate.  Thus 
only  the  potential  exposures  to 
diflubenzuron  were  considered  in  the 
total  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
available  toxicology  and  exposure  data 
base  for  diflubenzuron,  Uniroyal  has 
determined  that  the  total  possible  non- 
occupational aggregate  exposure  from 
diflubenzuron  would  occur  from  the 
dietary  route.  Dietary  exposure  to  the 
U.S.  population  (total)  from 
diflubenzuron  was  estimated  at 
0.000027  mg/kg/day.  Based  on  the  0.02 
mg/kg/day  RfD  (reference  dose)  derived 
from  the  dog  chronic  NOAEL  of  2  mg/ 
kg/day  and  a  100-fold  safety  factor,  this 
dietary  exposure  is  0.1%  of  the  RfD. 
Despite  the  potential  for  exposure  to 
diflubenzuron  in  drinking  water. 


Federal  Register / Vol.  66.  No.  241 /Friday,  December  14,  2001 /Notices 


aggregate  exposure  is  not  expected  to 
exceed  100%  of  the  RfD. 

For  PCA,  Uniroyal  has  also 
determined  that  the  total  possible  non- 
occupational aggregate  exposure  would 
occur  from  the  dietary  route.  Dietary 
exposure  to  the  U.S.  population  (total) 
from  PCA  was  estimated  as  less  than 
0.000001  mg/kg/day.  The  risk  from 
diflubenzuron-derived  PCA  can  be 
estimated  using  a  linear  extrapolation  of 
the  dose-response  from  the  rat  chiK^nic 
study  conducted  by  the  National 
Toxicology  Program  in  which  rats  were 
dosed  via  gavage  with  p-chloroaniline 
(hydrochloride)  for  24  months.  EPA  has 
determined  the  q'  *  as  0.0638  based  on 
the  combined  sarcoma  incidence  in  the 
spleen  of  male  rats. 

In  view  of  the  results  of  recent  CPU 
rat  mechanistic  and  metabolism  studies, 
and  the  DF6  rat  metabolism  study,  the 
dietary  risk  assessment  included  here 
considers  only  actual  residues  of  PCA 
fotmd  in  food  and  animal  by-products. 
This  is  consistent  with  a  parent 
compound,  such  as  diflubenzuron, 
which  is  negative  (category  E)  for 
carcinogenicity. 

Using  the  qi*  of  0.0638,  the  risk  to  the 
U.S.  population  (total)  from  dietary 
exposure  to  diflubenzuron-derived  PCA 
is  3.09  x  10  «. 

2.  Infants  and  children.  The  same 
assumptions  as  for  the  U.S.  population 
were  used  for  the  dietary  exposure  risk 
determination  in  infants  and  children. 
The  dietary  exposure  of  diflubenzuron 
was  calculated  as  0.000110  and 
0.000304  mg/kg/day,  respectively  for 
nursing  and  non-nursing  infants.  These 
values  are  0.6%  and  1.5%,  respectively 
of  the  RfD  for  diflubenzuron.  The 
dietary  exposure  from  diflubenzuron  in 
children  1  to  6  years  and  7  to  12  years 
old  was  determined  as  0.000046  mg/kg/ 
day  and  0.000033  mg/kg/day. 
respectively.  These  values  are  0.2%  of 
the  RfD. 

As  previously  discussed,  the  NOAELs 
for  maternal  and  developmental  toxicity 
in  rats  and  rabbits  were  greater  than 
1,000  mg/kg/day,  and  the  NOAEL  for 
reproductive  toxicity  was  greater  than 
5,000  mg/kg/day.  Therefore,  based  on 
the  completeness  and  reliabiUty  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  Uniroyal 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  in 
infants  and  children  irom  aggregate 
exposure  to  residues  of  diflubenzuron 
and  its  conversion  products  containing 
the  p-chloroaniline  moiety.    , 

F.  International  Tolemnces    I 

There  is  a  Codex  maximum  residue 
limit  (MRL)  for  pears  at  1.0  mg/kg,  a 
Mexican  MRL  at  1.0  mg/kg.  and  no 


limits  set  for  Canada  for  pears.  A  Codex 
MRL  has  also  been  established  for 
plums  (including  prunes)  at  1.0  mg/kg. 
There  are  no  Codex  maximum  residue 
limits  established  for  other  stonefruit. 
tree  nuts  or  peppers.  . 
|FR  Doc.  01-30914  Filed  12-13-01;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1057;  FRL-6812-4] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1057,  must  be 
received  on  or  before  January  14,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1057  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dani  Daniel,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5409;  e-mail  address: 
daniel.dani@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categones 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry  . 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufac- 
turing 

Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


32532 


Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System   ' 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1057.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  bom  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 
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C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1057  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoiu'ces  and  Services  Division 
{7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  conunents  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  PF-1057.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Subanit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 


please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29.  2001. 
Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Sammary  of  Petition 

The  petitioner  summafy  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 


EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Sygenta  Crop  Protection  Inc. 

PP  1E6349 

EPA  has  received  a  pesticide  petition 
(1E6349)  from  Sygenta  Crop  Protection 
Inc..  P.O.  Box  18300.  Greensboro,  NC 
27419-8300  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
thiamethoxam  and  its  metabolite.  (N-(2- 
chloro-thiazol-5-ylmethyl)-N'methyl-N- 
nitro-guanidine.  in  or  on  the  raw 
agricultural  conunodity  imported  green 
and  roasted  coffee  beans  and  instant 
coffee  at  0.05  parts  per  million  (ppm). 
EPA  has  determined  that  the  petition 
contains  data  Or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  primary 
metabolic  pathways  of  thiamethoxam  in 
plants  (com,  rice,  pears,  and  cucumbers) 
were  similar  to  those  described  for 
animals,  with  certain  extensions  of  the 
pathway  in  plants.  Parent  compound, 
thiamethoxam,  and  its  metabolite,  (N-(2- 
chloro-thiazol-5-ylmethyl)-N'methyl-N- 
nitro-guanidine,  were  the  major  residues 
in  all  crops.  The  metabolism  of 
thiamethoxam  in  plants  and  animals  is 
understood  for  the  purposes  of  the 
proposed  tolerances.  Parent 
thiamethoxam  and  the  metabolite,  are 
the  residues  of  concern  for  tolerance 
setting  purposes. 

2.  Analytical  method.  Syngenta  Crop 
Protection  Inc.  has  submitted  practical 
analytical  methodology  for  detecting 
and  measuring  levels  of  thiamethoxam 
in  or  on  raw  agricultural  commodities. 
The  method  is  based  on  crop  specific 
cleanup  procedures  and  determination 
by  liquid  chromatography  with  either 
ultraviolet  (UV)  or  mass  spectrometry 
{MS)  detection.  The  limit  of  detection 
(LOD)  for  each  analyte  of  this  method  is 
1.25  nanogram  (ng)  injected  for  samples 
analyzed  by  UV  and  0.25  ng  injected  for 
samples  analyzed  by  MS,  and  the  limit 
of  quantitation  (LOQ)  is  0.005  ppm  for 
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milk  and  juices  and  0.01  ppm  for  all 
other  substrates. 

3.  Magnitude  of  residues.  A  residue 
program  was  performed  for 
thiamethoxam  on  coffee  as  prescribed  in 
draft  EPA  Guidance  on  Import 
Tolerances.  A  total  of  nine  trials  were 
conducted  in  the  major  coffee  producing 
countries  of  Brazil  (four),  Columbia 
(three)  and  Mexico  (two).  The 
applications  in  these  trials  consisted  of 
soil  applications  (trench,  furrow  or 
broadcast)  at  the  proposed  maximum 
rate  of  300  grams  active  ingredient  per 
hectare.  The  first  applications  were 
made  just  after  petal  fall  and  a  second 
application  at  the  beginning  of  fruit 
development.  There  were  no  detectable 
residues  <0.02  ppm  of  thiamethoxam  or 
the  metabolite  CGA-322701  in  coffee 
berries  or  dried  green  coffee  beans. 

In  addition,  there  was  a  single  5X 
exaggerated  rate  processing  trial 
conducted.  There  were  detectable 
residues  of  thiamethoxam  and  its 
metabolite  (<0.022  ppm  and  0.012  ppm. 
respectively)  in  the  dry  beans  for 
processing.  There  were  no  detectable 
residues  (<0.005  ppm)  of  thiamethoxam 
or  it  metabolite,  in  roasted  beans, 
ground  roasted  beans,  brewed  extracts, 
spent  grounds  or  instant  coffee. 

B.  Toxicological  Profile         \ 

1.  Acute  toxicity.  The  acute  oral  LDso 
for  thiamethoxam  in  the  rat  is  1 ,563  mg/ 
kg  body  weight.  The  acute  dermal  LD^) 
of  thiamethoxam  is  >2,000  milligrams/ 
kilogram  (mg/kg)  body  weight. 
Thiamethoxam  is  non-toxic  at 
atmospheric  concentrations  of  3.72  mg/ 
L.  Thiamethoxam  is  minimally  irritating 
to  the  eye,  non-irritating  to  skin,  and  is 
not  a  dermal  sensitizer. 

In  an  acute  neurotoxicity  screening 
study  in  rats  (OPPTS  870.6200a),  the  no 
observed  adverse  effect  level  (NOAEL) 
was  100  mg/ kg/day  with  a  NOAEL  of 
500  mg/kg/day  based  on  drooped 
palpebral  closure,  decrease  in  rectal 
temperature  and  locomotor  activity  and 
increase  in  forelimb  grip  strength  (males 
only).  At  higher  dose  levels,  mortality, 
abnormal  body  tone,  ptosis,  impaired 
respiration,  tremors,  longer  latency  to 
first  step  in  the  open  field,  crouched 
over  posture,  gait  impairment,  hypo- 
arousal,  decreased  number  of  rears, 
uncoordinated  landing  during  the 
righting  reflex  test,  slight  lacrimation 
(females  only),  and  higher  mean  average 
input  stimulus  value  in  the  auditory 
startle  response  test  (males  only). 

2.  Genotoxicity.  In  gene  mutation 
studies  with  S.  typhimurium  and  E.  coli 
(OPPTS  870.5100  and  870.5265),  there 
was  no  evidence  of  gene  mutation  when 
tested  up  to  5,000  jig/plate  and  there 
was  no  evidence  of  cytotoxicity.  In  a 


gene  mutation  study  with  Chinese 
hamster  V79  cells  at  HGPRT  focus 
(OPPTS  870.5300)  there  was  no 
evidence  of  gene  mutation  when  tested 
up  to  the  solubility  limit. 

In  a  CHO  cell  cytogenetics  study 
(OPPTS  870.5375)  there  was  no 
evidence  of  chromosomal  aberrations 
when  tested  up  to  cjiotoxic  or  solubility 
limit  concentrations. 

An  in  vivo  mouse  bone  marrow 
micronucleus  study  (OPPTS  870.5395) 
was  negative  when  tested  up  to  levels  of 
toxicity  in  whole  animals;  however, 
there  was  no  evidence  of  target  cell 
cytotoxicity. 

An  UDS  assay  (OPPTS  870.5550)  was 
negative  when  tested  up  to  precipitating 
concentrations. 

3.  Reproductive  and  developmental 
toxicity.  A  prenatal  developmental 
study  in  the  rat  (OPPTS  870.3700) 
resulted  in  maternal  and  developmental 
NOAELs  of  30  mg/kg/day  and  200  mg/ 
kg/day,  respectively.  The  maternal 
lowest  observed  adverse  effect  level 
(LOAEL)  is  200  mg/kg/day  based  on 
decreased  body  weight,  body  weight 
gain  and  food  consumption.  The 
developmental  LOAEL  was  750  mg/kg/ 
day  based  on  decreased  fetal  body 
weight  and  an  increased  incidence  of 
skeletal  anomalies. 

A  prenatal  developmental  study  in 
the  rabbit  (OPPTS  870.3700)  resulted  in 
maternal  and  developmental  NOAELs  of 
50  mg/kg/day.  The  maternal  and 
developmental  LOAEL  is  150  mg/kg/ 
day.  The  maternal  LOAEL  is  based  on 
maternal  deaths,  hemorrhagic  discharge, 
decreased  body  weight,  and  food  intake 
during  the  dosing  period.  The 
developmental  LOAEL  is  based  on 
decreased  fetal  body  weights,  increased 
incidence  of  post-implantation  loss  and 
a  slight  increase  in  the  incidence  of  a 
few  skeletal  anomolies/variations. 

In  a  reproduction  cuid  fertility  effects 
study  in  rats  (OPPTS  870.3800)  the 
parental/ systemic  NOAEL  is  1.84 
(males),  202.06  (females)  mg/kg/day;  the 
reproductive  NOAEL  is  0.61  (males), 
202.06  (females)  mg/kg/day,  and  the 
offspring  NOAEL  is  61.25  (males),  79.20 
(females)  mg/kg/day.  The  parental/ 
systemic  LOAEL  is  61.25  (males),  not 
determined  (females)  mg/kg/day  based 
on  increased  incidence  of  hyaline 
change  in  renal  tubules  in  FO  and  Fl 
males.  The  reproductive  LOAEL  is  1.84 
(males),  not  determined  females  mg/kg/ 
day  based  on  increased  incidence  and 
severity  of  tubular  atrophy  observed  in 
testes  of  the  Fl  generation  males.  The 
offspring  LOAEL  is  158.32  (males), 
202.06  (females)  mg/kg/day  based  on 
reduced  body  weight  gain  during  the 
lactation  period  in  all  litters. 


4.  Subchronic  toxicity.  A  90-day  oral 
toxicity  study  in  rats  (OPPTS  870.3100) 
resulted  in  a  NOAEL  of  1.74  (males)  and 
92.5  (females)  mg/kg/day.  The  LOAEL  is 
17.64  (male),  182.1  (female)  mg/kg/day 
based  on  increased  incidence  of  hyaline 
change  of  renal  tubules  epithelium 
(males),  fatty  change  in  adrenal  gland  of 
females,  liver  changes  in  females,  all  at 
the  LOAEL. 

A  90-day  oral  toxicity  study  in  mice 
(OPPTS  870.3100)  resulted  in  an 
NOAEL  of  1.41  (males)  and  19.2 
(females)  mg/kg/day.  The  LOAEL  was 
14.3  (male)  and  231  (female)  mg/kg/day 
based  on  an  increased  incidence  of 
hepatocellular  hypertrophy.  At  higher 
dose  levels:  decrease  in  body  weight 
and  body  weight  gain,  necrosis  of 
individual  hepatocytes,  pigmentation  of 
Kupffer  cells,  and  a  lymphocytic 
infiltration  of  the  liver  in  both  sexes;  • 
slight  hematologic  effects  and  decreased 
absolute  and  relative  kidney  weights  in 
males;  and  ovarian  atrophy,  decreased 
ovary  and  spleen  weights  and  increased 
liver  weights  in  females. 

In  a  90-day  oral  toxicity  study  in  dogs 
(OPPTS  870.3150).  the  NOAEL  is  8.23 
(males)  and  9.27  (females)  mg/kg/day. 
The  LOAEL  is  32.0  (male),  33.9  (female) 
mg/kg/day  based  on  slightly  prolonged 
prothrombin  times  and  decreased 
plasma  albumin  and  A/G  ration  (both 
sexes);  decreased  calcium  levels  and 
ovary  weights  and  delayed  maturation 
in  the  ovaries  (female);  decreased 
cholesterol  and  phospholipid  levels, 
testes  weights,  spermatogenesis,  and 
spermatic  giant  cells  in  testes  (male). 

In  a  28-day  dermal  study  in  rats 
(OPPTS  870.3200)  the  NOAEL  was  250 
(male)  and  60  (female)  mg/kg/day.  The 
LOAEL  was  1,000  (male),and  250 
(female)  mg/kg/day  based  on  an 
increased  plasma  glucose,  triglyceride 
levels,  and  alkaline  phosphatase  activity 
and  an  inflammatory  cell  infiltration  in 
the  liver  and  necrosis  if  single 
hepatocytes  in  females  and  a  hyaline 
change  in  renal  tubules  and  a  very  slight 
reduction  in  body  weight  in  males.  At 
higher  dose  levels  in  females,  chronic 
tubular  lesions  in  the  kidneys  and  an 
inflammatory  cell  infiltration  in  the 
adrenal  cortex  were  observed. 

In  a  subchronic  neurotoxicity 
screening  study  in  rats  (OPPTS 
870.6200)  the  NOAEL  was  95.4  (male) 
and  216.4  (female)  mg/kg/day,  both  at 
the  highest  dose  tested.  The  LOAEL  was 
not  determined.  No  treatment-related 
observations  at  any  dose  level.  LOAEL 
was  not  achieved.  May  not  have  been 
tested  at  sufficiently  high  dose  levels; 
however,  a  new  study  is  not  required 
because  the  weight  of  the  evidence  frtjm 
other  toxicity  studies  indicates  no 
evidence  of  concern. 
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5.  Chronic  toxicity.  In  a  chronic 
toxicity  study  in  dogs  (OPPTS  870.4100) 
the  NOAEL  was  4.05  (male),  and  4.49 
(female)  mg/kg/day.  The  LOAEL  was 
21.0  (male)  and  24.6  (female)  mg/kg/day 
based  on  an  increase  of  creatinine  in 
both  sexes,  transient  decrease  in  food 
consumption  in  females,  and  an 
occasional  increase  in  urea  levels, 
decrease  in  ALT,  and  atrophy  of 
seminiferous  tubules  in  males. 

In  a  mouse  carcinogenicity  study 
(OPPTS  870.4200)  the  NOAEL  was  2.63 
(male)  and  3.68  (female)  mg/kg/day.  The 
LOAEL  was  63.8  (male)  and  87.6 
(female)  mg/kg/day  based  on  hepatocyte 
hypertrophy,  single  cell  necrosis, 
inflammatory  cell  infiltration,  pigment 
deposition,  foci  of  cellular  alteration, 
hyperplasia  of  Kupffer  cells  and 
increased  mitotic  activity,  also  an 
increase  in  the  incidence  of 
hepatocellular  adenoma  (both  sexes).  At 
higher  doses,  there  was  an  increase  in 
the  incidence  of  hepatocelluar 
adenocarcinoma  (both  sexes)  and  the 
number  of  animals  with  multiple 
tumors,  evidence  of  carcinogenicity.  In 
a  combined  chronic  caricinogenicity 
study  in  rats  (OPPTS  870.4300),  the 
NOAEL  was  21.0  (male)  and  50.3 
(female)  mg/kg/day.  The  LOAEL  was   . 
63.0  (male)  and  255  (female)  mg/kg/day 
based  on  an  increased  incidence  of 
lymphocytic  infiltration  of  the  renal 
pelvis  and  chronic  nephropathy  in 
males  and  decreased  body  weight  gain, 
slight  increase  in  the  severity  of 
hemosiderosis  of  the  spleen,  foci  of 
cellular  alteration  in  liver  and  chronic 
tubular  lesions  in  kidney  in  females.  No 
evidence  of  carcinogenicity. 

In  a  hepatic  cell  proliferation  study  in 
mice,  the  NOAEL  was  16  (male)  and  20 
(female)  mg/kg/day.  The  LOAEL  was  72 
(male)  and  87  (female)  mg/kg/day  based 
on  proliferative  activity  of  hepatocytes. 
At  higher  dose  levels,  increases  in 
absolute  and  relative  liver  weights, 
speckled  liver,  heptocellular 
glycogenesis/fotty  change,  heptocellular 
necrosis,  apoptosis  and  pigmentation 
were  observed. 

In  a  28-day  feeding  study  to  assess 
replicative  DNA  syntehsis  in  the  male 
rat,  the  NOAEL  was  711  mg/kg/day.  The 
LOAEL  was  not  established. 
Immimohistochemical  staining  of  liver 
sections  from  control,  and  high  dose 
animals  for  proliferating  cell  nuclear 
antigen  gave  no  indication  for  a 
treatment-related  increase  in  the 
fraction  of  DNA  syntesizing  hepatocytes 
in  S-phase.  Thiamethoxam  did  not 
stimulate  hepatocyte  cell  proliferation 
in  male  rats. 

In  a  special  study  to  assess  liver 
biochemistry  in  the  mouse,  the  NOAEL 
was  17  (male)  and  92  (fismale)  mg/kg/ 


day.  The  LOAEL  was  74  (male)  and  92 
(female)  mg/kg/day  based  on  marginal 
to  slight  increases  in  absolute  and 
relative  liver  weights,  a  slight  increase 
in  the  microsomal  protein  content  of  the 
livers,  moderate  increases  in  the 
cytochrome  P450  content,  slight  to 
moderate  increases  in  the  activity  of 
several  microsomal  enzymes,  slight  to 
moderate  induction  of  cytosolic 
glutathionw  S-transfersase  activity. 
Treatment  did  not  affect  peroxisomal 
fatty  acid  B-oxidation. 

6.  Animal  metabolism.  The 
metabolism  of  thiamethoxam  in  rats  and 
livestock  animals  is  adequately 
understood.  The  residues  of  concern 
have  been  determined  to  be  parent 
thiamethoxam  and  its  metabolite  (N-(2- 
chloro-thiazol-5-ylmethyl)-N'raethyl-N- 
nitro-guanidine) . 

7.  Metabolite  toxicology.  For  risk 
assessment  purposes,  residues  of  the 
metabolite  corrected  for  molecular 
weight  are  considered  to  be 
toxicologically  equivalent  to  parent 
thiamethoxam. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Permanent 
tolerances  have  been  established  (40 
CFR  180.565)  for  the  combined  residues 
of  the  insecticide  thiamethoxam,  3-[(2- 
chloro-5-thiazolyl)methyl]tetrahydro-5- 
methyl-N-nitro-4H-l  ,3,5-oxadiazin-4- 
imine  and  it  metabolite  (N-(2-chloro- 
thiazol-5-ylmethyl)-N'-methyl-N-nitro- 
guanidine),  in  or  on  a  variety  of  raw 
agricultutal  commodities  at  levels 
ranging  from  0.02  ppm  to  1.5  ppm 
including  barley,  canola,  cotton, 
sorghum,  wheat,  cucurbit  vegetables, 
fruiting  vegetables,  pome  fruits  and 
livestock  commodities.  Pending 
tolerances  include  coffee,  grapes, 
raisins,  grape  juice,  pecans,  peanut 
nutmeats,  peanut  hay,  com  grain,  sweet 
com  (kemal  with  husk  removed),  pop 
com,  com  forage  and  stover,  head  and 
stem  brassica,  leafy  brassica  greens  and 
leafy  vegetables. 

i.  Fotxt — a.  Acute  risk.  The  acute 
dietary  risk  from  food  use  tolerances 
previously  set  as  published  in  the 
Federal  Register  of  December  21,  2000 
(65  FR  80343)  (FRL-6758-1)  and  May 
23.  2001  (66  FR  28386)  (FRL-6784-7) 
indicate  that  acute  dietary  exposure 
from  food  will  occupy  3%  of  the  acute 
population  adjusted  dose  (aPAD)  for  the 
U.S.  population,  2%  of  the  aPAD  for 
females  13-50  years  old,  8%  of  the 
aPAD  for  infants  less  than  1  year  old 
and  7%  of  the  aPAD  for  children  6-11 
years  old.  Therefore,  it  is  expected  that 
the  proposed  tolerances  for  coffee  will 
have  minimal  impact  on  acute  dietary 
risk,  and  that  the  aggregate  exposure 
will  not  exceed  100%  of  the  aPAD. 


b.  Chronic  risk.  The  chronic  dietary 
risk  from  food  use  tolerances  previously 
set  as  published  in  the  Federal  Register 
of  December  21,  2000  (65  FR  80343). 
and  May  23,  2001  (66  FR  28386) 
indicate  that  chronic  dietary  exposure 
from  food  will  utilize  5%  of  the  chronic 
population  adjusted  dose  (cPAD)  for  the 
U.S.  population,  13%  of  the  cPAD  for 
children  1-6  years  old.  Therefore,  it  is 
expected  that  the  proposed  tolerances 
for  coffee  will  have  minimal  impact  on 
chronic  dietary  risk  and  the  aggregate 
exposure  will  not  exceed  100%  of  the 
cPAD. 

c.  Cancer  risk.  Since  there  were  no 
detectable  residues  of  thiamethoxam  or 
its  metabolite  in  samples  from  the 
residue  trials  conducted  in  Brazil, 
Columbia  and  Mexico,  it  can  be 
concluded  that  there  is  no  increased  / 
cancer  risk  from  the  proposed  use  on 
imported  coffee.  Syngenta  DEEM 
analysis  indicates  that  the  proposed 
tolerance  on  coffee  contributes  only  3.00 
X  10^"  lifetime  dietarv'  cancer  risk. 

ii.  Drinking  water.  Since  the  proposed 
tolerance  is  for  imported  coffee,  there  is 
no  potential  exposure  from  drinking 
water. 

2.  Non-dietary  exposure. 
Thiamethoxam  is  not  currently 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
thiamethoxam,  and  other  substances 
that  have  a  common  mechanism  of 
toxicity  has  also  been  considered. 
Thiamethoxam  belongs  to  a  new 
pesticide  chemical  class  known  as  the 
neonicotinoids.  There  is  no  reliable 
information  to  indicate  that  toxic  effects 
produced  by  thiamethoxam  would  be 
cumulative  with  those  of  any  other 
chemical  including  another  pesticide. 
Therefore,  Syngenta  believes  it  is 
appropriate  to  consider  only  the 
potential  risks  of  thiamethoxam  in  an 
aggregate  risk  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Syngenta 
concludes,  as  described  above,  that 
there  is  reasonable  certainty  that  no 
harm  to  the  U.S.  population  will  result 
from  aggregate  acute  or  chronic  dietary 
exposure  to  thiamethoxam  residues 
including  the  proposed  tolerances  for 
imported  coffee. 

2.  Infants  and  children.  Syngenta 
concludes,  as  described  above,  that 
there  is  reasonable  certainty  that  no 
harm  to  infants  and  children  will  resuh 
from  aggregate  acute  or  chronic 
exposure  to  thiamethoxam  residues, 
including  the  proposed  tolerances  for 
imported  coffee. 
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F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  established  for  residues  of 
thiamethoxam  on  coffee. 
(FR  Doc.  01-30915  Filed  12-13-01;  8:45  am] 

BILLING  CODE  6S60-W-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-71ia-5] 


Proposed  Agreement  and  Covenant 
Not  To  Sue  Pursuant  to  ttte 
Compretiensive  Environmental 
Response,  Compensation,  and  Liatiiitty 
Act  of  1980,  as  Amended  by  the 
SuperfufKl  Amendments  and 
Reauthorization  Act  of  1986;  In  Re: 
Western  Sand  and  Gravel  Superfund 
Site,  Located  on  the  Boundary  of 
Burrillviile  and  North  Smithfleld,  Ri 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  agreement; 

request  for  public  comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA").  42  U.S.C. 
9601,  et.  seq.,  notice  is  hereby  given  of 
a  proposed  Agreement  and  Covenant 
Not  to  Sue  between  the  United  States, 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  and 
Supreme  Mid-Atlantic  Corporation.  Inc. 
("Purchaser").  The  Purchaser  plans  to 
acquire  approximately  25  acres  of 
property  that  is  currently  owned  by 
Western  Sand  and  Gravel.  Inc.,  a  portion 
of  which  was  used  for  the  disposal  of 
liquid  wastes,  including  hazardous 
substances.  The  Purchaser  intends  to 
use  the  property  for  the  purpose  of 
constructing  and  operating  a  truck  body 
manufacturing  plant.  Under  the 
Proposed  Agreement,  the  United  States 
grants  a  Covenant  Not  to  Sue  to  the 
Purchaser  with  respect  to  existing 
contamination  at  the  Site  in  exchange 
for  the  Purchaser's  agreement  to  pay 
EPA  $25,000.  In  addition,  the  Purchaser 
agrees  to  provide  an  irrevocable  right  of 
access  to  representatives  of  EPA  and  to 
comply  with  Institutional  Controls. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 


received  will  be  available  for  public 
inspection  at  One  Congress  Street, 
Boston,  MA  02214. 

DATES:  Comments  must  be  submitted  on 
or  before  January  14,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Regional  Hearing  Clerk. 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  Suite 
1100.  Mailcode  RAA.  Boston. 
Massachusetts  02203,  and  should  refer 
to:  In  re:  Western  Sand  and  Gravel 
Superfund  Site.  U.S.  EPA  Docket  No. 
CERCLA-01-2001-0067. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  Agreement  and 
Covenant  Not  to  Sue  can  be  obtained 
from  Ann  Gardner,  Paralegal.  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  Mailcode 
SES,  Boston,  Massachusetts  02214,  (617) 
918-1895. 

Dated:  October  17.  2001. 
Robert  V.  Vamey. 
Regional  Administrator.  Region  I. 
[FR  Doc.  01-30912  Filed  12-13-01;  8:45  am] 
BILLING  CODE  G660-S0-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Auttwrtty,  Comments  Requested 

Decembers,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Cornments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  February  12, 
2002.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difRcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions.  Room  1  A-804.  445 
Twelfth  Street.  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
{esmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202 )  4 1 8-02 1 7  or  via  the 
Internet  at  lesinith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0567. 

Title:  Section  76.962  Implementation 
and  certification  of  compliance. 

Form  Number:  N/A. 

Type  of  Review:  Delegated. 

Respondents:  Business  or  other  for- 
profit  entities.  State,  local  or  Tribal 
Government. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Response:  .5 
hours  (30  minutes). 

Total  Annual  Burden  to  Respondents: 
250. 

Total  Annual  Costs:  $0.00. 

Needs  and  Uses:  Section  76.962 
requires  any  cable  operator  that  has 
been  deemed  subject  to  remedial 
requirements  to  certify  to  the 
Commission  its  compliance  with  the 
Commission  order  requiring  prospective 
rate  reductions,  refunds  or  other  relief  to 
subscribers.  The  certification  must  be 
filed  with  the  Commission  within  90 
days  from  the  date  the  Commission 
released  the  order  mandating  a  remedy. 
These  certifications  are  used  by  the 
Commission  to  monitor  a  cable 
operator's  compliance  with  Commission 
rate  orders. 

OMB  Control  Number:  3060-0668. 

Title:  Section  76.936  Written 
Decisions. 

Form  Number:  N/A. 

Type  of  Review:  Delegated. 

Respondents:  State  or  Local,  or  Tribal 
government. 

Number  of  Respondents:  1 ,200. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden  to  Respondents: 
1,200  hours. 

Total  Annual  Costs:  $0. 

Needs  and  Uses:  Section  76.936  states 
that  a  franchising  authority  must  issue 
a  written  decision  in  a  rate-making 
proceeding  whenever  it  disapproves  an  * 
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initial  rate  for  the  basic  service  tier  or 
associated  equipment  in  whole  or  in 
part,  disapproves  a  request  for  a  rate 
increase  in  whole  or  in  part,  or  approves 
a  request  for  an  increase  whole  or  in 
part  over  the  objection  of  interested 
parties.  Franchising  authorities  are 
required  to  issue  a  written  decision  in 
rate-making  proceedings  pursuant  to 
section  76.936  so  that  cable  operators 
and  the  public  are  made  aware  of  the 
proceeding. 

OMB  Control  Number:  3060-0673. 

Title:  Section  76.956  Cable  Operator 
Response. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Annual  Burden  to  Respondents: 
200  hours. 

Total  Annual  Costs:  SO. 

Needs  and  Uses:  Section  76.956  states 
that  luiless  otherwise  directed  by  the 
local  franchising  authority,  a  cable 
operator  must  file  with  the  local 
franchising  authority  a  response  to  a 
cable  service  complaint.  In  addition  to 
responding  to  the  merits  of  a  complaint, 
the  cable  operator  also  may  move  for 
dismissal  of  the  complaint  for  failure  to 
meet  the  minimum  showing 
requirement.  The  local  franchising 
authority  and  the  Commission  use  this 
information  to  ensure  a  process  for  cable 
operators  to  file  a  motion  to  dismiss  a 
rate  complaint  filed  against  them  if  they 
feel  that  the  complaint  fails  to  meet  the 
minimum  showing. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  01-30868  Filed  12-13-01:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Colleetion<s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

Decembers,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 


following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subjeci  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  February  12, 
2002.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0289. 

Title:  Section  76.76.601(a) 
Performance  Tests,  Section 
76.1704(a)(b)  Proof  of  Performance  Test 
Data,  Section  76.1705  Performance  Tests 
(Channels  Delivered). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  10.838. 

Estimated  Time  Per  Response:  .5-70 
hours. 

Total  Annual  Burden  to  Respondents: 
328,379  hours. 

Total  Annual  Costs:  $3,000.00. 

Needs  and  Uses:  These  rules  require 
that  the  operator  of  each  cable  television 


system  shall  be  responsible  for  insuring 
that  each  such  system  is  designed, 
installed,  and  operated  in  a  manner  that 
fully  complies  with  the  provisions  of 
the  Commission  rules.  In  addition,  the 
rules  require  proof  of  performance  tests 
and  identify  files  to  be  maintained  and 
a  list  of  channels  that  a  system  delivers 
to  its  subscribers.  The  Commission  uses 
this  information  to  assure  compliance 
with  such  rules. 

OMB  Control  Number:  3060-0638. 

Title:  Section  76.934(g)  Alternative 
rate  regulation  agreements. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  10,838. 

Estimated  Time  Per  Response:  .5 
hours. 

Total  Annual  Burden  to  Respondents: 
50  hours. 

Total  Annual  Costs:  $300. 

Needs  and  Uses:  This  rule  requires 
that  local  franchising  authorities, 
certified  pursuant  to  section  76.910.  and 
small  systems  operated  by  small  cable 
companies  may  enter  into  an  alternative 
rate  regulation  agreements  affecting  the 
basic  service  tier  and  the  cable 
programming  service  tier.  Small  systems 
must  file  with  the  Commission  a  copy 
of  the  operative  alternative  agreement 
within  30  days  after  its  effective  date. 
Alternative  rate  regulation  agreements 
are  filed  with  the  Commission  so  that 
verification  can  be  made  the  such 
agreements  have  been  entered  into  and 
executed  pursuant  to  the  Commission 
rules. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  01-30869  Filed  12-13-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Revised  Sunshine  Notice*;  Open 
Commission  Meeting  Wednesday, 
December  12, 2001 

De<:ember  11.  2001. 

The  Federal  Communications 
Commission  will  hold  an  Open  Merting 
on  the  subjects  listed  below  on 
Wednesday.  December  12,  2001,  which 
is  scheduled  to  commerce  at  9:30  a.m. 
in  Room  TW-C305,  at  445  12th  Street, 
SW.,  Washington,  DC. 
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Item  No.  and  Bureau 


Subject 


1    Common  Carrier 


2    Common  Carrier 


3    Common  Carrier 


4    Mass  Media 


5    Office  of  Engineering  and  Technology 
Wireless  Telecommunications. 


and 


6    Office  of  Engineering  and  Tecfinology 


'Revised  Title:  Review  of  Regulatory  Requirements  for  Incumbent  LEC  Broadband  Tele- 
communications Services:  SBC  Petition  for  Expedited  Ruling  That  it  is  Non-Dominant  in  its 
Provision  of  Advanced  Services  and  for  Forbearance  from  Dominant  Carrier  Regulation  of 
Those  Services 

Revised  Summary:  The  Commission  will  consider  a  Notice  of  Proposed  Rule  Making  initiating 
a  comprehensive  examination  of  the  appropriate  regulatory  requirements  for  incumbent 
LECs'  provision  of  broadband  services.  As  part  of  this  proceeding,  the  Commission  also  in- 
vites comment  on  the  Petition  filed  by  SBC  Communications,  Inc. 

Title:  Review  of  the  Section  251  Unbundling  Obligations  of  Incumbent  Local  Exchange  Car- 
riers; Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of 
the  1996  (CC  Docket  No.  96-98):  and  Deployment  of  Wireline  Services  Offering  Advanced 
Telecommunications  Capability  (CC  Docket  No.  98-147). 

Summary:  The  Commission  will  consider  a  Notice  of  Proposed  Rule  Making  to  initiate  its  '1ri- 
ennial"  review  of  the  definitions  of  and  rules  conceming  access  to  incumbent  LEC 
unbundled  network  elements. 

Title:  Numbering  Resource  Optimization  (CC  Docket  No.  99-200);  Petition  for  Declaratory  Rul- 
ing and  Request  For  Expedited  Action  on  the  July  15,  1997  Order  of  the  Pennsylvania  Pub- 
lic Utility  Commission  Regarding  Area  Codes  412,  610,  215,  and  717  (CC  Docket  No.  96- 
98):  and  Telephone  Number  Portability  (CC  Docket  No.  95-116). 

Summary:  The  Commission  will  consider  a  Third  Report  and  Order  and  Second  Order  on  Re- 
consideration in  CC  Docket  No.  96-98  and  CC  Docket  No.  99-200  regarding  plans  for  na- 
tionwide thousands-block  number  pooling  and  other  strategies  to  ensure  that  the  numbering 
resources  of  the  North  American  Numbering  Plan  are  used  efficiently. 

Title:  Review  of  the  Commission's  Broadcast  and  Cable  Equal  Employment  Opportunity  Rules 
and  Policies  (MM  Docket  No.  98-204). 

Summary:  The  Commission  will  consider  a  Second  Notice  of  Proposed  Rule  Making  con- 
ceming new  equal  employment  opportunity  mles  for  broadcast  licensees  and  cable  entities. 

Title:  Reallocation  and  Service  Rules  for  the  698-746  MHz  Spectrum  Band  (Television  Chan- 
nels 52-59)  (GN  Docket  No.  01-74). 

Summary:  The  Commission  will  consider  a  Report  and  Order  conceming  allocation  and  serv- 
ice rules  to  reallocate  television  channels  52-59.  pursuant  to  the  Balanced  Budget  Act  of 
1997. 

Title:  Revision  of  part  15  of  the  Commissions  Rules  Regarding  Ultra-Wideband  Transmission 
System  (ET  Docket  No.  98-153) 

Summary:  The  Commission  will  consider  a  First  Report  and  Order  to  provide  for  new  ultra- 
wideband  devices. 


Additional  information  conceming 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202) 418-0500;  TTY  1-888-835-5322. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor,  Qualex 
International  (202)  863-2893;  Fax  (202) 
863-2898;  TTY  (202)  863-2897.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type:  digital  disk;  and  audio  tape. 
Qualex  International  may  be  reached  by 
e-mail  at  Qualex@apl.com 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 


Item  No.  ar>d  Bureau 


services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  past  at 
<http ://www.fcc.gov/reaIaudio/> .  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  from  National  Narrowcast 
Network,  telephone  (202)  966-2211  of 
fax  (202)  966-1770.  Audio  and  video 
tapes  of  this  meeting  can  be  purchased 
from  Infocus.  341  Victory  Drive, 
Hemdon,  VA  20170.  telephone  (703) 
834-1470.  Ext.  10;  fax  number  (703) 
834-0111. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

(PR  Doc.  01-30987  Filed  12-12-01;  12:00 
pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Deletion  of  Agenda  Item  From 
December  12th  Open  Meeting; 
Sunshine  Act 

December  11,2001. 

The  following  item  has  been  deleted  ^ 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  December  12, 
2001.  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
Decembers,  2001. 


Subject 


Title:  Revision  of  Part  15  of  the  Commission's  Rules  Regarding  Ultra-Wideband  Transmission 
System  (ET  Docket  No  98-153). 

Summary:  The  Commission  will  consider  a  First  Report  and  Order  to  provide  for  new  ultra- 
wideband  devk:es. 
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Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary: 

[FR  Doc.  01-30988  Filed  12-12-01:  12  pm] 

BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  the  proposed 
information  collection:  "Voluntary 
Customer  Surveys  of  'Partners'  for  the 
Agency  for  Healthcare  Research  and 
Quality."  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)),  AHRQ  invites  the  public 
to  conunent  on  this  proposed 
information  collection  request  to  allow 
AHRQ  to  conduct  these  customer 
satisfaction  surveys. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  September  21.  2001  and 
allowed  60  Days  for  public  comment. 


No  public  comments  were  received. 
The  purpose  of  this  notice  is  to  allow  an 
additional  30  Days  of  public  comment. 
DATES:  Comments  on  this  notice  must  be 
received  by  January'  14,  2002. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Allison  Eydt,  Human 
Resources  and  Housing  Branch,  Office 
of  Information  and  Regulatory  Affairs, 
OMB:  New  Executive  Office  Building. 
Room  10235:  Washington.  DC  20503. 

Comments  submitted  in  respon.se  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ,  Reports 
Clearance  Officer,  (301)  594-3132. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Proiect 

Voluntary  Customer  Surveys  of 
"Partners"  for  the  Agency  for  Healthcare 
Research  and  Quality. 

In  response  to  Executive  Order  12862. 
the  Agency  for  Healthcare  Research  and 
Quality  (AHRQ)  plans  to  conduct 
voluntary  customer  surveys  of 
"partners"  to  identify'  how  well  AHRQ 
is  performing  its  functions  with  its 
partners  and  to  use  this  information  to 
determine  the  kind  and  quality  of 
services  they  like  and  expect,  their  level 
of  satisfaction  with  existing  services, 
and  to  implement  improvements  where 
feasible  and  practical. 

AHRQ  partners  are  typically  health 
care  payers,  plans,  practitioners  and 
providers,  researchers,  professional 


associations,  AHRQ  data  suppliers,  and 
State  and  local  governments,  as  well  as 
persons  or  entities  that  provide  ser\'ice 
to  the  public  for  AHRQ,  e.g., 
dissemination  of  AHRQ  publications  by 
a  "middle  man"  such  as  a  professional 
society. 

Partner  surveys  to  be  conducted  by 
AHRQ  may  include  surveys  of  research 
grantees  to  measure  satisfaction  with 
technical  assistance  received  from 
AHRQ.  The  questions  asked  may 
include  whether  there  is  a  need  for 
extended  hours  to  answer  inquiries 
related  to  grant  applications  or  for  the 
development  of  a  comprehensive 
manual  on  submission  of  grant 
applications.  In  addition,  AHRQ  wants 
to  survey  individual  recipients  of 
training  grants  to  evaluate  their 
ex|>erience  with  AHRQ  training  grant 
programs.  Similarly,  the  Office  of  Health 
Care  Information  (OHCI)  is  proposing  to 
survey  researchers  to  determine  how 
AHRQ  could  better  serve  the  research 
community.  Results  of  these  surveys 
will  be  used  to  assess  and  redirect 
resources  and  efforts  needed  to  improve 
services. 

Method  of  Collection 

The  data  will  be  collected  using  a 
combination  of  preferred  methodologies 
appropriate  to  each  survey.  These 
methodologies  are: 

•  Mail  and  telephone  surveys; 

•  Electronic  technologies:  and 

•  Focus  groups. 

The  estimated  annual  hour  burden  is 
as  follows: 


Type  of  survey 


Number  of      ^ZTjn^       Total  hours 
respondents    ^tn  ^es  °"'"^'*" 


Mail/Teleptione  Surveys/Electronic  Technologies 
Focus  Groups  

Totals 


9,400 
700 


10.100 


20 
97.7 


254 


3.1333 
1140 


4.2733 


Request  for  Cominents 

In  accordance  with  the  above  cited 
Paperwork  Reduction  Act  legislation, 
comments  on  this  AHRQ  information 
collection  proposals  are  requested  with 
regard  to  any  of  the  following:  (a) 
Whether  the  proposed  collection  of- 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be  . . 
collected;  and  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
upon  the  respondents,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval  of  the 
proposed  information  collection.  All 
comments  will  become  a  matter  of 
public  record.  Copies  of  the  proposed   . 
collection  plans  and  can  be  obtained 
from  the  AHRQ  Reports  Clearance 
Officer  (see  above). 


Dated:  December  10.  2001. 
)ohn  M.  Eisenberg, 

Director. 

|FR  Dm.  01-,-}0850  Filed  12-13-01:  8:45  ami 

BILUNC  COOE  4160-M-M 


Federal  Register /Vol.  66,  No.  241 /Friday.  December  14,  2001 /Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


lAr 


Agency  for  Healtlicare  Research  and 
Quality  i 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality.  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  the  proposed 
information  collection  project:  "Medical 
Expenditure  Panel  Survey — Medical 
Provider  Component  (MEPS-MPC)  for 
2001  and  2002."  In  accordance  with  the 
Paperwork  Reduction  Act  as  amended 
(see  in  particular  44  U.S.C. 
3506{c)(2){A)).  AHRQ  invites  the  public 
to  comment  on  this  proposed 
information  collection. 

The  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  October  3.  2001  and  allowed 
60  Days  for  public  comment:  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  Days  for  public  comment. 
DATES:  Comments  on  this  notice  must  be 
received  by  January-  14.  2002. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Allison  Eydt,  Human 
Resources  and  Housing  Branch,  Office 
of  Information  and  Regulatory  Affairs. 


OMB:  New  Executive  Office  Building, 
Room  10235;  Washington,  DC  20503. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  D.  McMichael,  AHRQ.  Reports 
Clearance  Officer.  (301)  594-3132, 
SUPPLEMENTARY  INFORMATION: 

Proposed  Project 

"Medical  Expenditure  Panel  Survey — 
Medical  Provider  Component  (MEPS- 
MPC)  for  2001  and  2002" 

The  MEPS-MPC  is  a  survey  of 
hospitals,  physicians  and  other  medical 
providers.  The  purposes  of  this  survey 
is  to  supplement  and  verify  the 
information  provided  by  household 
respondents  in  the  household 
component  of  the  MEPS  (MEPS-HC) 
about  the  use  of  medical  services  in  the 
United  States  based  on  a  nationally 
representative  sample.  With  the 
permission  of  members  of  the 
households  surveyed  in  the  MEPS-HC, 
AHRQ  contractor  will  contract  the 
medical  providers  of  the  HC  Survey 
respondents  to  determine  the  actual 
dates  of  service,  the  diagnoses,  the 
services  provided,  the  amount  that  was 
charged,  the  amount  that  was  paid  and 
the  source  of  payment.  Thus,  the  MPC 
is  derived  from  or  is  based  upon  the 
core  survey,  (MEPS-HC)  and  will 
improve  the  quality  of  the  core  survey 
data. 


The  Medical  Expenditure  Panel 
Survey  Household  Component  (MEPS- 
HC)  to  be  conducted  in  2001  through 
2003,  will  provide  annual,  nationally 
representative  estimates  of  health  care 
use,  expenditures,  sources  of  payment 
and  insurance  coverage,  for  the  U.S. 
civilian  non-institutionalized 
population  for  2001  and  2002 
respectively.  MEPS  is  co-sponsored  by 
the  Agency  for  Healthcare  Research  and 
Quality  (AHRQ)  and  the  National  Center 
For  Health  Statistics  (NCHS). 

Data  from  medical  providers  linked  to 
household  respondents  in  the  MEPS 
Household  component  for  calendar  year 
2001,  will  be  collected  beginning  in 
2002  and  continuing  into  the  year  2003, 
data  for  calendar  year  2002  will  be 
collected  beginning  in  2003  and 
continue  into  the  year  2004. 

Data  Confidentiality  Provisions 

MEPS  data  confidentiality  is 
protected  under  the  NCHS  and  AHRQ 
confidentiality  statutes,  sections  308(d) 
and  924(c)  of  the  Public  Service  Act  (42 
U.S.C.  242m(d)  and  42  U.S.C.  299c-3(c) 
respectively). 

Method  of  Collection 

The  medical  provider  survey  will  be 
conducted  predominantly  by  telephone, 
but  may  include  self-administered  mail 
surveys,  if  requested  by  the  respondent. 

The  MPC  for  Calendar  Year  2001 
estimated  annual  hour  burden  is  as 
follows: 


Type  of  provider 


Numt>er  of 
respondents 


Average 
numt>er  of 
patients/pro- 
viders 


Average 
number  of 
events/pa- 
tient 


Average 
burden/ 
event  (in 
minutes) 


Total  hours 
of  burden 


Hospital  

OffkJe-based  Director 

Separately  Billing  Doctor 

Home  Healtti  

Pharmacy „ 


Estimated  Annual  Burden  Total 


5,000 

23,000 

11,200 

500 

9.000 


2.15 

1.15 

1.22 

1.0 

1.75 


3.2 
3.5 
1.3 
5.8 
10.3 


5  (.083  hrs.) 
5 
5 
5 
3 


2,867 
7,715 
1,480 
242 
8,111 


20,415 


MPC  for  Calendar  Year  2002 


Type  of  provider 


Hospital  

Office-based  Doctor 

Separately  Billing  Doctor 

Home  Health  

Pharmacy 


Estimated  Annual  Burden  Total 


Number  of 
respondents 


5,000 

24,000 

13,360 

600 

10,700 


Average 
numt)er  of 
patients/pro- 
viders 


2.60 
1.15 
1.22 
1.00 
1.75 


Average 
number  of 
events/pa- 
tient 


3.2 
3.5 
1.3 
5.8 
10.3 


Average 

burden/ 

event 

(in  minutes) 


5  (.083  hrs.) 
5 
5 
5 
3 


Total  hours 
of  burden 


3,467 
8,050 
1,766 
290 
9.643 


23,216 
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Request  for  Comments 


In  accordance  with  the  above  cited 
Paperwork  Reduction  Act  legislation, 
comments  on  this  AHRQ  information 
collection  proposals  are  requested  with 
regard  to  any  of  the  following:  (a) 
Whether  the  proposed  collections  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
upon  the  respondents,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  0MB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record.  Copies  of  the 
proposed  collection  plans,  data 
collection  instruments,  and  specific 
details  on  the  estimated  burden  can  be 
obtained  from  the  AHRQ  Reports 
Clearance  Officer  (see  above). 

Dated:  December  7,  2001. 
lohii  M.  EiMnberg, 
Director. 

[FR  Doc.  01-30851  Filed  12-13^1:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIsmm  Control  and^ 
Prevention 

(600iiy-02-ie] 

Proposed  Data  Colleetions  SulMnmed 
for  PulHic  Contment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Formative  Research 
and  Evaluation  of  Native  American  and 
Asian  American  Populations  associated 
with  CDC's  Youth  Media  Campaign — 
New — National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

In  FY  2001 ,  Congress  established  the 
Youth  Media  Campaign  at  the  Centers 
for  Disease  Control  and  Prevention 
(CDC).  Specifically,  the  House 
Appropriations  Language  said:  The 
Committee  believes  that,  if  we  are  to 
have  a  positive  impact  on  the  future 
health  of  the  American  population,  we 
must  change  the  behaviors  of  our 
children  and  young  adults  by  reaching 
them  with  important  health  messages. 
CDC,  working  in  collaboration  with  the 
Health  Resources  and  Services 
Administration  (HRSA),  the  National 
Center  for  Child  Health  and  Human 
Development  (NICHD).  and  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA),  is 
-  coordinating  an  effort  to  plan, 
implement,  and  evaluate  a  campaign 
designed  to  clearly  communicate 
messages  that  will  help  kids  develop 
habits  that  foster  good  health  over  a 
lifetime.  The  Campaign  will  be  based  on 
principles  that  have  been  shown  to 
enhance  success,  including:  Designing 
messages  based  on  research;  testing 
messages  with  the  intended  audiences; 
involving  young  people  in  all  aspects  of 
Campaign  planning  and 
implementation;  enlisting  the 


involvement  and  support  of  parents  and 
other  influencers;  tracking  the 
Campaign's  effectiveness  and  revising 
Campaign  messages  and  strategies  as 
needed. 

For  the  Campaign  to  be  successful,  a 
thorough  understanding  of  Native 
American  and  Asian  American  tweens 
(youth  ages  9-13).  the  health  behaviors 
promoted,  and  the  barriers  and 
motivations  for  adopting  and  sustaining 
them  is  essential.  Additionally,  a 
thorough  understanding  of  those  who 
can  influence  the  health  behaviors  of 
Native  American  and  Asian  American 
tweens  is  important.  This  understanding 
will  facilitate  the  development  of 
messages,  strategies,  and  tactics  that 
resonate  with  Native  American  and 
Asian  American  tweens,  parents  and 
other  influencers. 

Research  for  the  national  and 
minority  audience  components  of  the 
Youth  Media  Campaign  will  identify  the 
Native  American  and  Asian  American 
target  audience(s)  using  standard  market 
research  techniques  and  will  address 
geographic  and  demographic  diversity 
to  the  extent  necessary  to  assure 
appropriate  audience  representation. 
This  Native  American  and  Asian 
American  audience  research  may 
include,  but  not  be  limited  to,  intercept 
interviews,  theater  testing,  expert 
reviews,  in-depth  interviews,  pilot/field 
tests/partial  launches,  telephone  and/or 
face-to-face  interviews,  and  mail 
questionnaires  with  various  Native 
American  and  Asian  American 
audiences  (tweens,  ages  9-13;  parents; 
adult  influencers;  older  teen 
influencers;  and  partners/alliances).  In 
addition,  panels  or  reoccurring  focus 
groups  of  Native  American  and  Asian 
American  tweens  and  parents  will 
convene  to  generate  on-going  feedback 
to  the  Campaign.  The  panels  will 
suggest  ideas,  review  creative 
executions,  and  provide  feedback  on 
what  works  and  what  does  not  work. 

The  intent  of  this  Native  American 
and  Asian  American  audience  research 
is  to  solicit  input  and  feedback  from 
audiences  on  a  national  level  and  from 
Native  American  and  Asian  American 
audiences  within  targeted  populations. 
Information  gathered  from  both  Native 
American  and  Asian  American 
audiences  will  be  used  to  modify/refine 
and/or  revise  Campaign  messages  and 
strategies  and  evaluate  Campaign 
effectiveness. 


Numt)er  of 
respondents 


Number  of 
responses/ 
respondent 


Average 

tMjrden/ 

response  (in 

hours) 


Total  t)ur- 

den 
(in  hours) 


Tweens  (ages  9-13) 


5,000 


15/60 


1.250 
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I    Respondents 


Number  of 
respondents 


Number  of 
responses/ 
respondent 


Average 

burden/ 

response  (in 

hours) 


Total  bur- 
den 
(in  hours) 


Reoccurring  tween  panel(s)  . 

Parents 

Reoccurring  parent  panel(s) 

Adult  influencers  

Older  teen  influencers  


Total 


10 
2,500 

20 

1.000 

500 


2 
15/60 

2 
15/60 
15/60 


80 
625 
160 
250 
125 


2.490 


Dated:  December  6,  2001. 
Nancy  E.  Cheal,  ^ 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disecese  Control 
and  Prevention. 

|FR  Doc.  01-30862  Filed  12-13-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 


[HCFA-1191-N] 


I 


Medicare  Program;  Meeting  of  the 
Advisory  Panel  on  Ambulatory 
Payment  Classification  Groups 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting.      | 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2).  this  notice 
announces  the  second  annual  meeting 
of  the  Advisory  Panel  on  Ambulatory 
Payment  Classification  Groups.  The 
purpose  of  this  panel  is  to  review  the 
ambulatory  payment  classification 
(APC)  groups  and  provide  technical 
advice  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (the  Secretary)  and  the 
Administrator  of  the  Centers  for 
Medicare  &  Medicaid  Services  (the 
Administrator)  concerning  the  clinical 
integrity  of  the  APC  groups  and  their 
associated  weights.  This  meeting  is 
taking  place  at  this  time  because  the 
technical  advice  of  the  panel  will  be 
considered  as  CMS  prepares  its  annual 
Notice  of  Proposed  Rulemaking  that  will 
propose  changes  to  the  Outpatient 
Prospective  Payment  System  (OPPS) 
that  will  be  published  in  the  spring  of 
2002.  The  next  meeting  of  the  panel  will 
be  in  early  calendar  year  2003. 
DATES:  The  meeting  is  scheduled  for 
Tuesday.  January  22,  Wednesday, ' 
January  23,  and  Thursday,  January  24,' 
2002  from  9  a.m.  to  5  p.m.  e.s.t. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Multipurpose  Room  at  the  CMS 


Central  Office,  7500  Security  Boulevard, 
Baltimore,  MD  21244. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Mason  (410)  786-7452  or  Valerie 
Barton  (410)  786-2803.  Please  refer  to 
the  CMS  Advisor}'  Committees 
Information  Line  (1-877-449-5659  toll 
free)/(410-786-9379  local),  or  the 
Internet  at  http://www.hcfa.gov/fac/ 
apcpage.htm  for  additional  information 
and  updates  on  committee  activities. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  required  by  section 
1833(t)(9)(A)  of  the  Social  Security  Act 
(the  Act),  as  added  by  section 
201(h)(1)(B)  and  redesignated  by  section 
202(a)(2)  of  the  Balanced  Budget 
Refinement  Act  of  1999,  to  consult  with 
an  APC  advisory  panel.  The  panel  will 
meet  once  annually  to  review  the  APC 
groups  and  provide  technical  advice  to 
the  Secretary  and  the  Administrator  of 
CMS  concerning  the  clinical  integrity  of 
the  groups  and  their  associated  weights. 
The  technical  advice  provided  by  the 
panel  at  its  aimual  meeting  will  be 
considered  as  CMS  prepares  the  annual 
Notice  of  Proposed  Rulemaking  that  will 
propose  changes  to  the  OPPS  for  the 
next  calendar  year. 

The  panel  consists  of  15 
representatives  of  Medicare  providers 
that  are  subject  to  the  OPPS.  The 
members  were  selected  by  the 
Administrator  of  CMS  based  upon  either 
self-nominations  or  nominations 
submitted  by  providers  or  organizations. 

The  current  members  of  the  panel  are: 
Michelle  Burke,  R.N.:  Leslie  Jane 
Collins,  R.N.;  Geneva  Craig,  R.N.;  Lora 
A.  DeWald,  M.Ed;  Gretchen  M.  Evans, 
R.N.;  Robert  E.  Henkin,  M.D.;  Lee  H. 
Hilborne,  M.D.;  Stephen  T.  House,  M.D.; 
Kathleen  P.  Kinslow,  CRNA,  Ed.D;  Mike 
Metro.  R.N.:  Gerald  V.  Naccarelli,  M.D.; 
Beverly  K.  Philip,  M.D.;  Karen  L. 
Rutledge,  B.S.:  William  A.  Van  Decker, 
M.D.;  and  Paul  E.  Wallner,  D.O.  The 
panel  Chairperson  is  Paul  M.  Rudolf, 
M.D.,  J.D.,  a  CMS  medical  officer. 

The  agenda  will  provide  for 
discussion  and  comment  on  the 
following  topics: 


•  Reconfiguration  of  APCs,  such  as 
splitting  of  an  APC  and  moving  CPT 
codes  from  one  APC  to  another. 

•  Consideration  of  the  effects  of  using 
single  versus  multiple  claims  in  setting 
relative  weights. 

•  Consideration  of  guidelines  for 
hospital  billing  of  clinic  visits  and 
evaluation  and  management  visits. 

•  Other  technical  issues  concerning 
APC  structure. 

The  panel  will  not  be  discussing  the 
incorporation  of  the  estimated  cost  of 
the  pass-through  devices  into  the  base 
APC  rates  at  this  meeting. 

For  more  detailed  information  on  the 
agenda  topics  see  our  web  site  at 
http://www.hcfa.gov/fac/apcpage.htm. 

Comments  relating  to  this  meeting 
must  be  received  no  later  than  5  p.m.  on 
Tuesday,  January  8,  2002.  Send 
comments  to  the  following  address: 
Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attn:  Valerie  Barton, 
Mail  Stop  C4-05-17,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  may  also  be  sent  via 
electronic  mail  to 

outpatientpps@cms.hhs.gov.  Because  of 
staffing  and  resource  limitations,  we 
cannot  accept  comments  by  facsimile 
(FAX)  transmission  and  cannot 
acknowledge  or  respond  individually  to 
comments  we  receive.  Comments  that 
are  included  in  the  agenda  topics  will 
be  addressed  in  the  proposed  rule  that 
will  be  published  in  the  spring  of  2002. 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  or  organizations 
wishing  to  make  oral  presentations  on 
the  agenda  items  must  submit  a  copy  of 
the  presentation  and  the  name,  address 
and  telephone  number  of  the  proposed 
presenter.  In  addition,  all  presentations 
must  contain,  at  a  minimum,  the 
following  supporting  information  and 
data: 

•  Financial  relationship(s),  if  any, 
with  any  company  whose  products, 
services,  or  procedures  are  under 
consideration; 

•  CPT  codes  involved; 

•  APC(s)  affected; 

•  Description  of  the  issue; 
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•  Clinical  description  of  the  service 
under  discussion,  with  comparison  to 
other  services  within  the  APC; 

•  Description  of  the  resource  inputs 
associated  with  the  service  under 
discussion,  with  a  comparison  to  other 
services  within  the  APC; 

•  Recommendations  and  rationale  for 
change;  and 

•  Expected  outcome  of  change  and 
potential  consequences  of  no  change. 

Further  details  can  be  found  on  our 
web  site  at  http://www.hcfa.gov/fac/ 
apcpage.htm.  Presentations  submitted 
without  the  required  data-and 
information  will  not  be  considered. 

In  order  to  be  scheduled  to  speak,  this 
information  must  be  received  no  later 
than  5  p.m..  Tuesday,  January  8.  2002  at 
the  above  address.  Alternatively,  the 
information  may  be  sent  electronically 
to  the  email  address  specified  above. 
Because  of  staffing  and  resource 
limitations,  we  cannot  accept  this 
information  by  facsimile  (FAX). 

Presentations  are  limited  to  no  more 
than  5  minutes  and  must  be  on  the 
listed  agenda  topics  only.  The  number 
of  presentations  may  be  limited  by  the 
time  available. 

In  addition  to  formal  presentations, 
there  will  be  an  opportimity  during  the 
meeting  for  public  comment,  limited  to 
1  minute  for  each  individual  or 
organization.  The  number  of  speakers 
may  be  limited  by  the  time  available. 

Any  persons  wishing  to  attend  this 
meeting  located  on  Federal  property 
must  call  the  meeting  coordinator, 
Angela  Mason,  at  (410)  786-7452  to 
register  at  least  72  hours  in  advance. 
Persons  attending  must  show  a 
photographic  identification  to  the 
Federal  Protective  Service  or  Guard 
Service  personnel  before  they  will  be 
allowed  to  enter  the  building.  Persons 
not  registered  in  advance  will  not  be 
permitted  into  the  building  and  will  not 
be  permitted  to  attend  the  meeting. 
News  media  representatives  should 
contact  the  CMS  Press  Office  at  (202) 
690-6145. 

Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
or  other  special  accommodations  should 
contact  the  meeting  coordinator  at  least 
10  days  before  the  meeting. 

Authority:  Section  1833  of  the  Social 
Security  Act  (42  U.S.C.  13951)  and  section 
10(a)  of  Public  Law  92-463  (5  U.S.C.  App.  2, 
section  10(a)):  45  CFR  part  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare-Supplementary  Medical  Insurance 
Program) 


Dated:  December  11,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  6- 
Medicaid  Services. 

[FR  Doc.  01-30990  Filed  12-13-01;  8:45  am] 
BHJJNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Medicare  &  Medicaid 
Servicet 

[CMS-4031-N] 

Medicare  Program;  Open  Public 
IMeeting  on  January  16, 2002  to 
Discuss  Activities  Related  to  the 
Collection  of  Diagnostic  Data  from 
Medlcare+Choice  Organizations  for 
Risic  Adjustment 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  Health  and 
Human  Services. 
ACTXHI:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  to  provide 
Medicare+Choice  Organizations 
(M-t-COs),  providers,  practitioners,  and 
other  interested  parties  an  opportunity 
to  ask  questions  and  raise  issues 
regarding  the  risk  adjustment  model  that 
will  be  selected  for  use  beginning  in 
2004  and  reporting  requirements  for 
diagnostic  information.  The  purpose  of 
the  meeting  is  to  provide  information 
about  risk  adjustment  model  options 
and  associated  data  collection  issues 
and  to  allow  for  public  comment 
regarding  the  models  and  data 
collection. 

DATES:  The  meeting  is  scheduled  for 
January  16.  2002  from  9  a.m.  until  4 
p.m..  EST. 

ADDRESSES:  The  meeting  will  be  held  in 
the  CMS  Auditorium,  7500  Security 
Boulevard,  Baltimore,  Maryland,  21244- 
1850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bobbie  Knickman  at  (410)  786-4161.  To 
submit  public  comment  no  later  than 
February  1,  2002,  email:  Bobbie 
Knickman  at  bknickman@cms.hhs.gov 
or  fax  to  (410)  786-1048. 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  Balanced  Budget  Act  of  1997 
(BBA)  (Public  Law  105-33)  established 
the  Medicare-«<Ihoice  program  that 
significantly  expanded  the  health  care 
options  available  to  Medicare 
beneficiaries.  Under  the  BBA,  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary) 
must  implement  a  risk  adjustment 


methodology  that  accounts  for 
variations  in  per  capita  costs  based  on 
health  status  and  other  demographic 
factors  for  payment  to  Medicare+Choice 
organizations  (M+COs).  The  BBA  also 
gives  the  Secretary  the  authority  to 
collect  inpatient  hospital  data  for 
discharges  on  or  after  July  1,  1997.  and 
additional  data  for  other  services 
occurring  on  or  after  July  1.  1998.  Risk 
adjustment  implementation  began 
January  1,  2000.  Payments  to  M-t-COs  are 
made  at  1 0  percent  risk  adjusted  rates 
and  90  percent  demographically 
adjusted  rates  for  years  2000  through 
2003.  The  Medicare.  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  (BIPA).  enacted  in 
December  2000,  stipulates  that  the  risk 
adjustment  methodology  for  2004  and 
succeeding  years  should  be  based  on 
data  from  inpatient  hospital  and 
ambulatory  settings.  BIPA  contains  a 
provision  that  phases  in  future  risk 
adjusted  payments  as  follows:  30 
percent  in  2004:  50  percent  in  2005;  75 
percent  in  2006:  and  100  percent  in 
2007.  The  collection  of  physician 
encounter  data,  which  began  on  October 
1,  2000,  and  hospital  outpatient 
encounter  data,  which  b^an  on  April  1, 
2001,  was  suspended  on  May  25,  2001 
through  July  1,  2002.  The  Secretar>' 
indicated  that  we  will  be  working 
closely  with  all  interested  parties  to 
explore  and  implement  a  risk 
adjustment  process  for  M+C  payments 
that  balances  accuracy  with 
administrative  burden.  The  meeting  will 
address  the  following  topics: 

•  Risk  adjustment  models 
incorporating  ambulatory  and  inpatient 
diagnoses; 

•  Collection/reporting  of  beneficiary 
and  diagnostic  information  for 
Medicare+Choice  enroUees  in  hospital 
inpatient,  outpatient,  and  physician 
settings  for  use  in  risk  adjustment 
models;  and 

•  Data  issues. 

The  agenda  will  include  presentations 
by  our  staff  and  a  question  and  answer 
sessions.  Written  public  comments  are 
preferred  following  the  meeting  and  will 
be  accepted  until  Februar\'  1.  2002. 

Registration 

Registration  for  this  public  meeting  is 
required  and  will  be  on  a  first-come, 
first-serve  basis,  limited  to  two 
attendees  per  organization.  A  waiting 
list  will  be  available  for  additional 
requests.  The  registration  deadline  will 
be  Januar>'  11.  2002  at  5:00  pm.  EST. 
Registration  will  be  done  via  the 
Internet  at  http://www.hcfa.gov/events/ 
events.htm.  A  confirmation  notice  will 
be  sent  to  attendees  upon  finalization  of 
registration. 
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Persons  who  are  not  registered  in 
advance  will  not  be  permitted  into  the 
Federal  Building  and  thus  not  be  able  to 
attend  the  meeting.  Persons  attending 
the  meeting  will  be  required  to  show  a 
photographic  identiiication,  preferably' a 
valid  drivers'  license  before  entering  the 
building.  Please  note  that  if  the  meeting 
is  cancelled  we  will  post  that 
information  on  our  website.    I 

Attendees  will  be  provided  with 
meeting  materials  at  the  time  of  the 
meeting.  Written  meeting  materials  will 
be  posted  on  the  CMS  website  before  the 
January  16,  2002  meeting  at:  http:// 
wH-w.hcfa.gov  and  http:// 
www.cms.hhs.gov.  We  will  accept 
written  questions  about  meeting 
logistics  or  requests  for  meeting 
materials  either  before  the  meeting  or  up 
to  14  days  after  the  meeting.  Written 
submissions  must  be  sent  to:        

Aspen  Systems  Corporation,  ATTN: 
Kim  Slaughter,  2275  Research 
Boulevard,  Mail  Stop  5W,  Rockville, 
Maryland  20850. 

You  may  also  contact  Encounter  Data 
Representative:  Kim  Slaughter, 
Telephone  Nimiber:  (301)  519-5388. 
Fax  Number:  (301)  519-6360.  E-mail: 
encounterdata@aspetisys.com. 

Written  public  comments  will  be 
accepted  until  February  1,  2002.  Written 
public  comments  should  be  sent  to 
Bobbie  Knickman  at 
bknickman@cms.hhs.gov  or  fax  to  (410) 
786-1048. 

(Authority:  Sections  1851  through  1859  of 
the  Social  Security  Act  (42  U.S.C.  1395w-21 
through  1395W-28)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  December  11.  2001. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 
[FR  Doc.  01-30991  Filed  12-13-01;  8:45  am) 
BtUlNO  COOE  4120-OV-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0393] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 
Prescription  Drug  Product  Labeling; 
Medication  Guide  Requirements 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing    ^ 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  January  14, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Stuart 
Shapiro,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

PTescription  Drug  Product  Labeling; 
Medication  Guide  Requirements  (OMB 
Control  No.  0910-0393) — Extension 

FDA  regulations  require  the 
distribution  of  patient  labeling,  called 


Medication  Guides,  for  certain 
prescription  human  drug  and  biological 
products  used  primarily  on  an 
outpatient  basis  that  pose  a  serious  and 
significant  public  health  concern 
requiring  distribution  of  FDA-approved 
patient  medication  information.  These 
Medication  Guides  inform  patients 
about  the  most  important  information 
they  should  know  about  these  products 
in  order  to  use  them  safely  and 
effectively.  Included  are  information 
such  as  the  drug's  approved  uses, 
contraindications,  adverse  drug 
reactions,  and  cautions  for  specific 
populations,  with  a  focus  on  why  the 
particular  product  requires  a  Medication 
Guide.  These  regulations  are  intended  to 
improve  the  public  health  by  providing 
information  necessary  for  patients  to  use 
certain  medication  safely  and 
effectively. 

The  regulations  contain  the  following 
reporting  requirements  that  are  subject 
to  the  PRA.  The  estimates  for  the  burden 
hours  imposed  by  the  following 
regulations  are  listed  in  table  1  of  this 
document: 

21  CFR  208.20 — Applicants  must 
submit  draft  Medication  Guides  for  FDA 
approval  according  to  the  prescribed 
content  and  format. 

21  CFR  314.70(bK3)(ii)  and 
601.12(f) — Application  holders  must 
submit  changes  to  Medication  Guides  to 
FDA  for  prior  approval  as  supplements 
to  their  applications. 

21  CFR  208.24(e)— Each  authorized 
dispenser  of  a  prescription  drug  product 
for  which  a  Medication  Guide  is 
required,  when  dispensing  the  product 
to  a  patient  or  to  a  patient's  agent,  must 
provide  a  Medication  Guide  directly  to 
each  patient  unless  an  exemption 
applies  under  §  208.26  (21  CFR  208.26). 

Section  208.26(a) — Requests  may  be 
submitted  for  exemption  or  deferral 
from  particular  Medication  Guide 
content  or  format  requirements. 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

1 

Hours  per  Response 

Total  Hours 

208  20 
314.70(b)(3)(ii)  and 

601.12(f) 
208.24(e) 
208.26(a) 

8 

3 

55.000 

1 

1 

1 

8.3 

1 

8 

3 

460,000 

1 

242 

24 
.0014 
4 

1,936 

72 

644 

4 

Total 

2,656 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


In  the  Federal  Register  of  September 
25.  2001  (66  FR  49024),  the  agency 


requested  conunents  on  the  proposed 
collections  of  information.  FDA 


received  one  comment  on  the 
September  25.  2001.  notice.  The 
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comment  stated  that  clarification  is 
needed  as  to  whether  Medication 
Guides  would  be  needed  for  medical 
devices  that  have  a  prescription  drug 
either  as  a  coating  or  incorporated  into 
the  material  of  the  device,  or  as  a 
component  in  a  kit.  The  comment  said 
that  some  of  these  types  of  products 
might  be  considered  combination 
products. 

FDA  requested  comments  on  the 
information  collection  burden  estimates 
described  in  the  notice.  Because  the 
comment  does  not  pertain  to  the  burden 
estimates,  FDA  has  forwarded  the 
comment  to  Docket  Number  93N-0371, 
"Prescription  Drug  Product  Labeling; 
Medication  Guide  Requirements."  FDA 
appreciates  the  comment  and  will 
consider  it  as  part  of  its  Medication 
Guide  program. 

Dated:  December  7.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy.  ■ 

(FR  Doc.  01-30852  Filed  12-13-01;  8:45  am) 

nUJNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diat)etes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis,  Panel. 

Date:  January  6-8.  2002. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Hotel  Wales,  1295  Madison  Avenue, 
New  York,  NY  10128. 

Contact  Person:  Francisco  O.  Calvo,  PhD, 
Chief,  Review  Branch,  DEA,  NIDDK,  Room 
752, 6707  Democracy  Boulevard.  National 
Institutes  of  Health,  Bethesda,  MD  20892- 
6600,(301)594-8897. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  December  5.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-30874  Filed  12-13-01;  8:45  am) 

BILLINC  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

National  Institute  on  Deafness  and 
Ottier  Communications  Disorders; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Deafness  and  Other 
Communications  Disorders  Advisory 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  E)eafness  and 
Other  Communication  Disorders  Advisorj- 
Council. 

Date:  January  18,  2002. 

Open:  8:30  a.m.  to  11:15  a.m. 

Agenda:  Staff  reports  on  divisional, 
programmatic,  and  special  activities. 

Place:  31  Center  Drive.  Bldg.  31.  Conf.  Rm. 
6.  Bethesda.  MD  20892. 

Closed:  11:15  a.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  31  Center  Drive.  Bldg.  31,  Conf.  Rm. 
6.  Bethesda.  MD  20892. 

Contact  Person:  Craig  A.  Jordan.  PhD. 
Chief.  Scientific  Review  Branch.  NIH/ 
NIDCD/DER.  Executive  Plaza  South.  Room 
400C.  Bethesda.  MD  20892-7180.  301^96- 
8683. 


In  the  interest  of  set:urity.  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
\^'\^^^^.nidcd.nih.go\■/about/councils/ndcdac/ 
ndcdac.hlm.  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health.  HHS) 

Dated:  Decembet  5,  2001. 
LaVerae  Y.  Stringfieid. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-30875  Filed  12-13-01;  8:45  ami 

BtUMQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel.  Mental  Retardation 
and  Developmental  Disabilities. 

Date:  December  10.  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd..  Room  5E01. 
Rockville.  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Norman  Chang.  PhD. 
Scientific  Review  Administrator.  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development.  National 
Institute  of  Health.  6100  Executive  Blvd.. 
Room  5E03.  Bethesda.  MD  20892.  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:  December  6,  2001.  I 

La  Verne  Y.  Stringfield.  | 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-30877  Filed  12-13-1^1:  8:45  am) 
BHJJNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Dental  and 
Craniofacial  Research;  Notice  of 
Closed  Meetings  |     • 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-12.  Review  of  ROl 
Grants 

Date:  December  13.  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anna  Sandberg,  MPH, 
DRPH.  Scientific  Review  Administrator. 
National  Institute  of  Dental  and  Craniofacial 
Res.,  45  Center  Drive,  Natcher  Building,  Rm. 
4AN44F,  Bethesda.  MD  20892,  (301)  594- 
3089. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-16.  Review  of  R  13 
Grants.  i 

Date:  December  17.  2001. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PhD., 
Acting  Director,  4500  Center  Drive,  Natcher 
Building,  Rm.  4AN44F.  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
•  days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  02-30,  Review  of  R44 
Grants. 

Date:  December  18.  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  H,  Bethesda,  MD  20892 
'  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD.  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive.  Natcher  Building,  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mame  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-17,  Review  of  ROl 
Grants. 

Date:  lanuary  4,  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building. 
Conference  Room  C.  Bethesda.  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Anna  Sandberg,  MPH, 
DRPH,  Scientific  Review  Administrator, 
National  institute  of  Dental  and  Craniofacial 
Res.,  45  Center  Drive,  Natcher  Building,  Rm. 
4AN44F.  Bethesda,  MD  20892,  (.301)  594- 
3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  02-26.  Review  of  R44 
Grants. 

ZJafe;  January  10.2002. 

Time:  1:30  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  BIdg., 
Conf.  Rms.  A  &  D.  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building.  Rm.  4AN44F, 
National  Institutes  of  Health.  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  02-35,  Review  of  R  13 
Grants. 

Date:  lanuary  16,  2002. 

ryme:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  PhD, 
Acting  Director,  4500  Center  Drive,  Natcher 


Building,  Rm.  4AN44F,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  December  6,  2001, 
La  Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-30878  Filed  12-13-01;  8:45  am] 
BIUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings.. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  10,  2001. 

T/7ne:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing' 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  10,  2001. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda.  MD  20892,  (301)  435- 
1787. 
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This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  12,  2001. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To.  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104. 
MSC  7814,  Bethesda,  MD  20892.  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  14.  2001. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  20.  2001 . 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
.  MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  December  5,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-30873  Filed  12-13-01;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review:  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  , 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13,  2001. 

Time:  10  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  John  L.  Bowers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4168, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  19.  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Heath,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852.  Bethesda,  MD  20892.  (301)  435- 
1 167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 


Dated:  December  6.  2001. 
UVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-30876  Filed  12-13-01;  8:45  am| 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-50] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUT)  for  suitability  for  possible  use  to 
assist  tho  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
luisuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
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(3)  a  statement  of  the  reasons  that,  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-41,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utiliSze 
a  suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  a  possible.  For  complete 
details  concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HLTO  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identifled  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 


appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Ms.  Julie 
Jones-Conte,  Headquarters,  Department 
of  the  Army,  Office  of  the  Assistant 
Chief  of  Staff  for  Installation 
Management,  Program  Integration 
Office,  Attn:  DAIM-MD,  Room  1E677, 
600  Army  Pentagon,  Washington,  DC 
20310-0600;  (703)  692-9223;  GSA:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  Interior:  Ms.  Linda  Tribby. 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240; 
(202)  219-0728;  (These  are  not  toll-free 
numbers). 

Dated:  December  6,  2001. 

John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Pmgrams. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  12/14/01 

Suitable/Available  Properties 

Buildings  (by  State) 

Arizona 

15  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  44116,  44305.  44306.  44409,  44410. 

44411,  44415,  44416,  44501,  44502,  44503, 

44504.  44505.  44506.  44507. 
Landholding  Agency:  Army. 
Property  Number:  21200140074. 
Status:  Excess. 
Comment:  Family  housing,  duplex,  triplex, 

fourplex,  sixplex.  (2-3  bedrooms), 

presence  of  asbestos/lead  paint,  off-site  use 

onlv. 

Georgia 

Bldg.  02301 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army. 

Property  Number:  21200140075. 

Status:  Unutilized. 

Comment:  8484  sq.  ft.,  needs  major  rehab. 

potential  asbestos/lead  paint,  most  recent 

use — storage,  off-site  use  only. 

Idaho 

Ditchrider  House 
25822  Middleton  Rd. 
Middieton  Co:  Canyon  ID  83644- 
Landholding  Agency:  Interior. 
Property  Number:  61200140006. 
Status:  Unutilized. 

Comment:  832  sq.  ft.,  residence,  needs  rehab, 
off-site  use  only. 

Maryland 

Bldgs.  187.  239.  999 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140077. 

Status:  Unutilized. 


Comment:  2284  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  219 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140078. 

Status:  Unutilized. 

Comment:  8142  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  229 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140079. 

Status:  Unutilized. 

Comment:  2250  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  287 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140080. 

Status:  Unutilized. 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storehouse, 
off-site  use  only. 

Bldg.  294 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140081. 

Status:  Unutilized. 

Comment;  3148  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use— entomology 
facility,  off-site  use  only. 

Bldg.  942 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number  21200140082. 

Status:  Unutilized. 

Comment:  3557  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — chapel,  off- 
site  use  only. 

Bldg.  949 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  .Army. 

Property  Number:  21200140083. 

Status:  Unutilized. 

Comment:  2441  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storehouse, 
off-site  use  only. 

Bldg.  979 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140084. 

Status:  Unutilized. 

Comment:  2331  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  1007 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140085. 

Status:  Unutilized. 

Comment:  3108  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
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Bldg.  2122 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140086. 

Status:  Unutilized. 

Comment:  9092  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  3000 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140087. 

Status:  Unutilized. 

Comment:  10,663  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
storehouse,  off-site  use  only. 

Bldg.  4283 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army. 

Property  Number:  21200140088. 

Status:  Unutilized. 

Comment:  2609  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Ohio 

Quarters  120 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000, 

Landholding  Agency:  Army. 

Property  Number:  21200140089. 

Status:  Unutilized. 

Comment:  5670  sq.  ft.,  needs  repair,  presence 

of  lead  paint,  most  recent  use — residence. 

off-site  use  only. 

Texas 

Federal  Courthouse 

512  Starr  Street 

Corpus  Christi  Co:  Nueces  TX  78401- 

Landholding  Agency:  GSA. 

Property  Number:  54200140011. 

Status:  Excess. 

Comment:  6000  sq.  ft.,  needs  maintenance, 

eligible  for  Nat'l  Register  of  Historic  Places. 
GSA  Number:  7-G-TX-1049. 

Land  (by  State) 

Arizona 

WC-1-2C  &  \vc:-i-2f 
Range  1  East 

Peoria  Co:  Maricopa  AZ  85382- 
Landholding  Agency:  Interior. 
Property  Number:  61200140007. 
Status:  Excess. 

Comment:  10  acres,  portion  of  parcels, 
remote  location,  no  utilities. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Georgia 

Bldg.  2410 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army. 

Property  Number:  21200140076. 

Status:  Unutilized. 

Comment:  8480  sq.  ft.,  needs  rehab,  potential 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 


Unsuitable  Properties 

Buildings  (by  State) 
California 

Solstice  Canyon  House 

Santa  Monica  Mountains 

Malibu  Co:  Los  Angeles  CA  90265- 

Landholding  Agency:  Interior. 

Property  Number:  61200140003. 

Status:  Unutilized. 

Reason:  Extensive  deterioration. 

Screen  House 

Rt  140/RT  120 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior. 

Property  Number:  61200140004. 

Status:  Unutilized. 

Reason:  Extensive  deterioration. 

Florida 

U.S.  Customs  House 

1700  Spangler  Boulevard 

Hollywood  Co:  Broward  FL  33316- 

Landholding  Agency:  GSA. 

Property  Number:  54200140012. 

Status:  Surplus. 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
GSA  Number:  4-G-FL-1173. 
Storage  Bldg. 
75th  Street 

Bradenton  Co:  Manatee  FL  34209- 
Landholding  Agency:  Interior. 
Property  Number:  61200140005. 
Status:  Unutilized. 
Reason:  Extensive  deterioration. 

(FR  Doc.  01-30644  Filed  12-13-01;  8:45  am) 
BILUNG  CODE  4210-2»-4l 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlifo  Service 

RIN  1018-AH69 

U.S.  Fish  and  Wildlife  Service  Manual 
Chapters  on  Audits 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  establish 
policy  on  State  audits  accomplished  by 
its  Division  of  Federal  Aid  by  issuing 
U.S.  Fish  and  Wildlife  Service  Manual 
Chapters  on  the  subject.  The  Service  is 
requesting  comments  and  suggestions 
on  the  chapters  as  described  below. 
DATES:  Comments  must  be  received  by 
February  12,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Kris  E.  LaMontagne,  Chief, 
Division  of  Federal  Aid,  Attn:  Audit 
Chapters,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive.  Suite 
140,  Arlington,  Virginia  22203.  Send  e- 
Mail  comments  to 

Fw9_Federal_Aid@fws.gov,  with  "Audit 
Chapter  Comment"  in  the  subject  line. 


FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Alcorn,  Region  7  Chief,  Division 
of  Federal  Aid.  U.S.  Fish  and  Wildlife 
Service,  Telephone:  (907)  786-3545. 
SUPPLEMENTARY  INFORMATION: 

Background 

Through  the  Federal  Aid  in  Sport  Fish 
and  Wildlife  Restoration  Program,  the 
Service  disburses  funds  to  States  in  the 
form  of  grants  to  restore  and  manage  the 
Nation's  fish  and  wildlife  resources.  The 
States  use  the  funds  to  conduct 
research,  surveys  and  management; 
purchase  and  restore  habitat;  operate 
fish  hatcheries;  build  boat  access  sites; 
and  provide  education,  outreach  and 
communications. 

The  Program  is  authorized  by  the 
Federal  Aid  in  Sport  Fish  Restoration 
Act,  16  U.S.C.  777  et  seq..  enacted  in 
1950  and  the  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C.  669  et  seq., 
enacted  in  1937.  The  Program's 
regulations  can  be  found  in  Title  50 
Code  of  Federal  Regulations,  part  80, 
"Administrative  Requirements,  Federal 
Aid  in  Fish  and  Federal  Aid  in  Wildlife 
Restoration  Acts;"  Title  43  Code  of 
Federal  Regulations,  part  12, 
"Administrative  and  Cost  Principles  for 
Assistance  Programs;"  and  other 
applicable  regulations.  Various  Office  of 
Management  and  Budget  (OMB) 
circulars,  and  guidance  in  the  form  of 
Service  policy  also  apply  to  these 
chapters. 

Fimds  for  the  Program  are  derived 
from  excise  and  import  taxes  on  fishing 
equipment,  firearms,  archery  equipment 
and  certain  motorboat  fuels  paid  into 
the  Sport  Fish  Restoration  Accoimt  or 
'  the  Federal  Aid  to  Wildlife  Restoration 
Fund.  The  manufacturer  or  U.S. 
Customs  (on  imports)  collects  these 
taxes  and  pays  it  to  the  U.S.  Department 
of  the  Treasury,  who  transfers  the 
money  to  the  Service  for  distribution  to 
the  States. 

Periodically  the  Service  conducts 
audits  of  our  State  partners,  testing  for 
compliance  with  applicable  Acts, 
regulations,  accounting  principles,  and 
Service  policy.  The  purpose  of  these 
proposed  chapters  is  to  clarify  the 
processes  and  guidelines  for  conducting 
an  audit,  from  beginning  through  close- 
out  of  the  audit  process  and  resolution 
of  any  findings  or  other  issues. 

Generally  our  State  partners  are:  The 
50  States,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands,  Guam,  the 
U.S.  Virgin  Islands,  and  American 
Samoa. 

We  are  inviting  comments  on  all 
chapters.  Comments  are  welcome 
regarding  completeness  of  the  content  of 
material  in  chapters;  clear,  easy  to 
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understand  language:  any  burden  placed 
on  any  Division  of  the  Service,  the 
Department  of  the  Interior,  or  a  State 
partner;  or  any  other  aspect  of  these 
documents.  Comments  must  be  written, 
but  e-mailed  comments  are  acceptable. 
The  administrative  record  for  this  rule 
is  available  for  viewing,  by  appointment 
only.  Monday  through  Friday,  9  a.m.  to 
3  p.m..  in  the  Division  of  Federal  Aid, 
4401  North  Fairfax  Drive,  Suite  140, 
Arlington,  Virginia  22203. 
The  draft  chapters  are  as  follows: 

Chapter  1,  Policy  and  Responsibilities 
for  Grantee  Audits,  Part  417  Fish  and 
Wildlife  Service  Manual  (417  FW  1) 

1 . 1  What  Is  the  Purpose  of  This    ' 
Chapter? 

This  chapter  establishes  policy  and 
responsibilities  for  grantee  audits. 
deHnes  terms  associated  with  audits, 
and  provides  an  overview  of  the  audit 
process.  Other  chapters  in  this  Part 
(417)  establish  policy  and  procedures 
for  audit  scoping  and  planning, 
conducting  and  reporting,  resolution, 
and  appeals. 

1 .2  To  What  Program  Does  This  Part 
Apply? 

This  Part  applies  to  audits  of  grantees 
who  receive  grants  through  the  Federal 
Aid  Program. 

1.3  What  Authorities  Govern  the 
Conduct  of  Grantee  Audits? 

A.  OMB  Circular  A-50,  Audit  Followup 

B.  OMB  Circular  A-87,  Cost  Principles 
for  State.  Local  and  Indian  Tribal 
Governments 

C.  OMB  Circular  A-133,  Audits  of 
States.  Local  Governments,  and  Non- 
profit Organizations 

D.  43  CFR  12.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments 

E.  50  CFR  80.  Administrative 
Requirements.  Federal  Aid  in  Sport  Fish 
and  Federal  Aid  in  Wildlife  Restoration 
Acts 

F.  Part  360  (Departmental  Audits). 
Department  Manual 

G.  Part  361  (Audit  Followup)* 
Department  Manual 

H.  Part  415  (Departmental  Audits),  Fish 

and  Wildlife  Service  Manual 

I.  Government  Auditing  Standards 

(Yellow  Book)  | 

].  Wildlife  and  Sport  Fish  Restoration 

Programs  Improvement  Act  of  2000 

1 .4  What  Is  the  Service 's  Policy 
Regarding  Grantee  Audits? 

We  will: 

A.  Audit  each  grantee,  onoe  in  each 
five-year  period,  as  specified  in  the 


Wildlife  and  Sport  Fish  Restoration 
Programs  Improvement  Act  of  2000.  The 
Regional  Director  notifies  the  grantee(s), 
in  writing,  of  the  five-year  audit 
schedule. 

B.  Provide  adequate  oversight  and 
financial  resources  to  ensure  timely 
audit  completion. 

C.  Cooperate  and  coordinate  fully 
with  grantees,  auditors,  the  Office  of  the 
Inspector  General  (OIG),  and  Office  of 
Financial  Management  (PFM). 

1 .5  What  Are  the  Objectives  of  the 
Federal  Aid  Program  Grantee  Audit? 

The  Federal  Aid  Audit  Program 
supplements  single  statewide  audits 
performed  according  to  the 
requirements  of  OMB  Circular  A-133 
(see  417  FW  6).  The  objectives  of 
Federal  Aid  grantee  audits  are  to: 

A.  Promote  economy,  efficiency,  and 
effectiveness  in  administration  of 
programs  and  operations. 

B.  Aid  in  the  prevention  and 
detection  of  fraud  and  abuse  in 
programs  and  operations. 

C.  Assure  financial  integrity, 
accountability,  and  financial  controls  of 
the  Federal  Aid  Program  in. accordance 
with  generally  accepted  accounting 
principles. 

D.  Assure  compliance  with  applicable 
Federal  laws,  rules,  and  regulations. 

1 . 6  Who  Is  Responsible  for 
Administering  the  Federal  Aid  Audit 
Program? 

A.  Director 

(1)  Oversees  the  Federal  Aid  Audit 
Program. 

(2)  Makes  the  final  decision  on 
internal  Service  disagreements 
associated  with  resolving  audit  findings 
and  preparing  Corrective  Action  Plans 
(CAP). 

(3)  Makes  the  final  decision  on  all 
grantee  appeals  to  the  Service. 

B.  Regional  Directors 

(1)  Ensure  that  Federal  Aid  Program 
staff  receive  the  training  necessary  to 
oversee  audits. 

(2)  Provide  information  to  the  auditor 
on  Region-specific  issues  proposed  for 
audit. 

(3)  Provide  guidance  and  interpret 
laws,  rules,  regulations,  and  policies  for 
the  auditor  during  an  audit. 

(4)  Work  with  the  grantee  and  auditor 
throughout  the  audit  to  resolve  issues  as 
they  arise  and  to  identify  those  issues 
with  potential  national  implications. 

(5)  Negotiate  with  grantees  to  develop 
corrective  actions  to  resolve  audit 
findings.  Approve,  distribute,  and 
monitor  implementation  of  the  CAP. 

(6)  Request  closeout  of  the  audit  when 
the  grantee  has  resolved  all  findings. 


(7)  Maintain  records  pertaining  to 
grantee  audits,  including  the  CAP  and 
all  appeals. 

C.  Assistant  Director — Migratory  Birds 
and  State  Programs 

(1)  Ensures  consistent  interpretation 
and  application  of  rules,  regulations, 
and  laws  concerning  the  Federal  Aid 
Audit  Program. 

(2)  Establishes  the  national  audit 
schedule  pursuant  to  the  Wildlife  and 
Sport  Fish  Restoration  Programs 
Improvement  Act  of  2000. 

(3)  Coordinates  Washington  Office 
review  of  the  CAP  prior  to  signature  by 
the  Regional  Director. 

(4)  ft-ovides  an  objective 
representation  of  issues  when  there  is  a 
disagreement  between  the  Regional 
Director  and  the  Assistant  Director  on 
the  CAP. 

(5)  Evaluates  the  Federal  Aid  Audit 
Program  for  efficiency,  timeliness,  and 
effectiveness  prior  to  initiating  each 
national  audit  cycle.  The  Assistant 
Director  produces  a  written  report  at 
least  once  every  five  years,  for  the 
Director  identifying  issues  and  making 
recommendations  for  improving  the 
Audit  Program. 

D.  Chief,  Division  of  Federal  Aid 
(Washington  Office) 

(1)  Advises  the  Assistant  Director — 
Migratory  Birds  and  State  Programs  on 
scheduling  of  grantee  audits. 
Coordinates  audits  and  provides  an 
independent  auditor  to  conduct  the 
audit. 

(2)  Ensures  that  audits  are  in 
accordance  with  Federal  policies, 
regulations,  and  laws. 

(3)  Identifies  national  audit  training 
needs  and  makes  training  available. 
Ensures  that  appropriate  Washington 
Office  Federal  Aid  Program  staff  receive 
the  training  necessary  to  oversee  audits. 

(4)  Establishes  the  scope  of  the  Audit 
Program  in  accordance  with 
Government  Auditing  Standards 
(Yellow  Book). 

(5)  Provides  technical  assistance  on 
audit  issues  to  the  Regional  Office  staff 
and  the  Assistant  Director — Migratory 
Birds  and  State  Programs  prior  to  and 
during  the  development  of  the  CAP's. 

(6)  Coordinates  with  the  Chief. 
Division  of  Policy  and  Directives 
Management  and  the  OIG  to  determine 
appropriate  means  of  responding  to 
audit-related  Freedom  of  Information 
Act  (FOLA)  requests  and  for  distributing 
final  audit  reports  and  final  CAP's. 

E.  Chief,  Division  of  Policy  and 
Directives  Management 

(1)  Oversees  activities  of  the  Service 
Audit  Liaison  Officer,  who.  in  turn. 
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serves  as  liaison  to  PFM  and  OIG 
regarding  Federal  Aid  grantee  audit 
followup. 

(2)  Advises  Service  officials  on  audit 
liaison  matters. 

(3)  Tracks  the  implementation  of 
audit  recommendations  and  reports  to 
the  Directorate  and  PFM  on  grantee 
audit  followup. 

1 . 7  Who  Maintains  Audit  Resolution 
Files? 

The  Regional  Director  is  responsible 
for  maintaining  audit  resolution  files  in 
accordance  with  the  Service's  records 
schedule.  The  office  or  Region  that 
administers  the  grant  being  audited  will 
maintain  the  following  documents  in 
the  audit  resolution  file: 

A.  All  audit-related  correspondence, 
incoming  and  outgoing. 

B.  OIG  final  audit  report. 

C.  Approved  CAP  for  both  tracked 
and  nontracked  audit  findings. 

D.  Documentation  provided  by  the 
grantee  and  used  by  the  Regional 
Director  to  verify  that  the  grantee 
resolved  each  finding  or  implemented 
the  auditor's  recommendation. 

E.  Documentation  that  the  audit  has 
been  officially  closed  out. 

1.8  What  Are  the  Definitions  for  Terms 
Used  in  This  Part? 

A.  Appeal 

A  deliberative  process  that  the  grantee 
initiates  when  he/she  does  not  agree 
with  the  Regional  Director's 
determinations,  corrective  actions,  or 
the  resolutions  contained  in  the  CAP. 

B.  Audit 

Examination  of  Federal  Aid  Program 
grantees  conducted  by  the  Department 
of  the  Interior,  OIG,  other  Federal 
agencies,  and  independent  public 
accountants. 

C.  Auditor 

The  OIG's  designee  to  conduct  the 
audit. 

D.  Corrective  Action 

Specific  action(s)  to  resolve  an  audit 
finding  in  a  manner  consistent  with  the 
Service  determination. 

E.  Corrective  Action  Plan 

Management's  two-part  plan  for 
addressing  all  audit  findings  and 
implementing  all  recommendations 
contained  in  audit  reports.  The  first  part 
addresses  all  audit  findings  and 
reconunendations  identified  in  the 
OIG's  transmittal  memorandum  with  the 
final  audit  report.  The  second  part, 
called  the  addendum,  addresses  all 
other  audit  findings  in  the  final  audit 
report  not  specifically  identified  in  the 


OIG's  transmittal  memorandum.  The 
audit  resolution  plan  in  each  part 
contains  four  components:  Auditor's 
Findings  and  Recommendations, 
Service  Determination,  Corrective 
Action,  and  Resolution. 

F.  Draft  Audit  Report 

Any  report  prepared  by  the  auditor  for 
review  and  comment  by  the  Service  or 
the  grantee  prior  to  issuance  of  the  final 
audit  report  by  the  OIG. 

G.  Engagement  Letter 

The  official  notification  of  a  pending 
audit  from  the  auditor  to  the  grantee. 

H.  Entrance  Conference 

The  meeting  involving  the  auditor, 
the  Service,  the  grantee,  and  others,  if 
needed,  that  officially  begins  the  onsite 
portion  of  the  audit. 

I.  Exit  Conference 

The  meeting  involving  the  auditor, 
the  Service,  the  grantee,  and  others,  if 
needed,  to  review  the  draft  audit  report 
and  end  the  field  audit. 

J.  Federal  Aid  Program 

A  Program  that  administers  the 
responsibilities  of  the  Secretary  of  the 
Interior  under  the  Federal  Aid  in  Sport 
Fish  Restoration  Act,  Federal  Aid  in 
Wildlife  Restoration  Act,  Clean  Vessel 
Act,  Coastal  Wetlands  Act.  the 
Partnerships  for  Wildlife  Act,  and  other 
Acts  that  establish  grant  programs.  The 
Service's  Division  of  Federal  Aid  fulfills 
these  responsibilities. 

K.  Field  Audit 

« 

Work  that  the  auditor  performs  while 
on  the  grantee's  premises  or  project 
sites. 

L.  Final  Action 

The  completion  of  all  actions, 
including  documentation,  necessary  to 
implement  a  specific  audit 
recommendation  and  resolve  an  audit 
finding. 

M.  Final  Audit  Report 

The  auditor's  final  report  of  findings 
for  an  audit  of  a  grantee,  issued  by  the 
OIG.  It  includes  the  auditor's 
recommendations,  the  grantee's 
response  to  the  draft  audit  report,  and 
the  auditor's  rejoinder. 

N.  Grantee 

The  entity  to  which  the  Service 
awards  a  grant  and  who  is  accountable 
for  use  of  the  Federal  funds  provided. 

O.  Office  of  Financial  Management 

The  Department  of  the  Interior 
organization  under  the  Assistant 
Secretary — Policy,  Management  and 


Budget  that  tracks  audit 
recommendations  to  final  action. 

P.  Office  of  the  Inspector  General 

The  Department  of  the  Interior 
organization  responsible  for  conducting, 
supervising,  and  coordinating  audits, 
investigations,  and  other  activities  in 
the  Department  designed  to  promote 
economy  and  efficiency  or  prevent  and 
detect  fraud,  waste,  and  abuse. 

Q.  Planning 

Helps  to  ensure  that  we  conduct 
audits  in  an  economical  and  efficient 
manner. 

R.  Rejoinder 

The  auditor's  answer  to  the  grantee's 
response  to  an  audit  finding  and 
recommendation. 

S.  Resolution 

A  process  to  address  and  resolve  each 
finding  and  recommendation  in  the 
audit  report. 

T.  Scoping 

The  process  to  identify  programmatic 
and  financial  elements  to  be  audited. 

U.  Service  Audit  Liaison  Officer 

The  Washington  Office  representative 
that  serves  as  the  point  of  contact  for 
certain  followup  aciivities  pertaining  to 
grantee  audits. 

V.  Service  Determination 

The  Ser\'ice  decision  to  sustain 
(accept)  or  not  sustain  (reject)  the 
auditor's  finding  and  recommendation. 

W.  Single  Audit  Report  

An  audit  of  a  grantee  completed  in 
accordance  with  the  requirements  of  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-133.  These  audits  are 
separate  from  Federal  Aid  Program 
specific  audits  (grantee  audits). 

X.  We/Us 

As  used  throughout  this  Part,  the 
terms  we  or  us  refer  to  the  Fish  and 
Wildlife  Service. 

1 .9     What  Phases  Are  Included  in  a 
Federal  Aid  Program  Grantee  Audit? 

A.  Scoping  and  Planning.  Part  417  Fish 
and  Wildlife  Service  Manual.  Chapter  2 
(417  FW  2) 

During  the  scoping  phase,  the  auditor 
identifies  programmatic  and  financial 
elements  to  be  audited,  establishes  the 
period  to  be  audited,  identifies  issues  of 
potential  concern,  and  ensures  that  the 
audit  meets  Government  standards.  The 
planning  phase  helps  to  ensure  a 
nationally  consistent,  effective,  and 
timely  audit  process.  Audit  planning 
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establishes  the  audit  schedule,  identifies 
who  will  conduct  the  audit,  identifies 
point(s)  of  contact,  sets  milestones,  and 
describes  logistical  requirements. 

B.  Conducting  and  Reporting,  Part  417 
Fish  and  Wildlife  Service  Manual, 
Chapter  3  (417  F\V  3) 

The  audit  conduct  and  reporting 
phase  helps  to  ensure  independent 
examination  of  grantees  consistent  with 
Government  auditing  standards. 

C.  Resolution.  Part  417  Fish  and 
Wildlife  Service  Manual,  Chapter  4  (417 
FW4) 

The  audit  resolution  phase  ensures 
that  all  findings  and  recommendations 
are  tracked  and  resolved  in  a  timely  and 
efficient  manner. 

D.  Appeals.  Part  417  Fish  and  Wildlife 
Service  Manual,  Chapter  5  (417  FW  5) 

The  appeals  process  allows  a  grantee 
to  appeal  Service  determinations, 
corrective  actions,  or  resolutions. 

E.  Single  Audit  Act  Audits,  Part  417 
Fish  and  Wildlife  Service  Manual. 
Chapter  6  (417  FW  6) 

Policy  for  resolving  findings  from 
audits  conducted  under  the  Single 
Audit  Act. 

Chapter  2,  Scoping  and  Planning,  Part 
417  Fish  and  Wildlife  Service  Manual 
(417  FW  2) 

2. 1  What  Is  the  Purpose  of  This 
Chapter?  \ 

This  chapter  describes  the  audit 
scoping  and  planning  processes.  See 
41 7  FW  1  for  authorities, 
responsibilities,  and  definitions.  Other 
chapters  in  this  Part  establish  policy 
and  procedures  for  audit  conducting 
and  reporting,  resolution,  and  appeals. 

2.2  What  Is  Audit  Scoping? 

This  process  identifies  the  I 
programmatic  and  financial  elements  to 
be  audited. 

2.3  Who  Determines  the  Scope  of  an 
Audit? 

The  Chief,  Division  of  Federal  Aid 
(Washington  Office)  establishes  the 
overall  scope  of  grantee  audits 
nationwide.  Through  discussions  with 
the  grantee  and  the  auditor,  Regional 
Directors  help  define  the  scope  of 
specific  audits.  However,  the  auditor, 
supplementing  and  building  upon  other 
audits  of  the  grantee,  is  responsible  for 
identifying  the  depth  and  coverage  of 
the  audit. 

2.4  What  Could  an  Audit  Include? 

An  audit  may  include  one  or  more  of 
the  following  components. 


A.  A  financial  compliance  component 
to  determine  if: 

(1)  A  grantee  properly  conducts 
financial  operations, 

(2)  Financial  reports  conform  with 
generally  accepted  accounting 
principles,  and 

(3)  Operations  comply  with 
applicable  laws  and  regulations. 

B.  A  component  to  determine  whether 
or  not  the  grantee  accomplished  the 
work  approved  in  the  grant. 

C.  An  economy  and  efficiency 
component  to  determine  whether  or  not 
the  grantee  efficiently  and  economically 
managed  resources;  e.g.,  personnel, 
property,  space,  etc. 

2.5  What  Steps  Are  Involved  In  Audit 
Scoping? 

A.  Pre-Audit  Coordination 

After  consulting  with  the  Chief, 
Division  of  Federal  Aid  (Washington 
Office),  the  Regional  Director,  and  the 
grantee  about  the  appropriate  time 
frames  for  the  audit,  the  auditor 
schedules  a  pre-audit  coordination 
meeting  with  the  Regional  Director  to: 
(1)  Define  the  period  of  the  audit, 
identify  specific  concerns,  and  (2)  to 
become  familiar  with  grants  that  were 
active  during  the  audit  period. 

B.  Coordination  With  State  Auditor 

The  auditor  contacts  the  audit  agency 
or  group  that  performed  the  Statewide 
audit  to  obtain  access  to  audit  work 
papers.  .The  auditor  reviews  prior  audits 
of  the  grantee's  program  to:  (1)  Aid  in 
identifying  issues  to  be  evaluated,  (2) 
obtain  a  general  understanding  of  the 
grantet:  s  accounting  and  internal 
control  systems;  and  (3)  avoid 
duplication  of  effort. 

C.  Engagement  Letter 

The  auditor  is  responsible  for 
notifying  a  grantee  of  a  pending  audit. 
The  auditor  sends  an  engagement  letter 
to  the  grantee,  with  a  copy  to  the 
Regional  Director,  at  least  30  calendar 
days  prior  to  the  audit  entrance 
conference.  This  letter  informs  the 
grantee  of  the  audit  objectives,  the  audit 
period,  the  key  program  elements  being 
audited,  the  information  and  documents 
the  grantee  must  make  available,  and 
the  logistical  needs  for  conducting  the 
field  audit. 

2.6  Can  a  Grantee  Appeal  the  Scope  of 
An  Audit? 

No.  An  audit  is  an  independent 
examination  of  the  grantee's  Federal  Aid 
Program. 


2. 7  Will  the  Auditor  Review  Past  Audit 
Findings? 

Yes.  Using  Government  Auditing 
Standards,  the  auditor  is  required  to 
review  corrective  actions  from  prior 
audits  to  determine  if  the  grantee  has 
implemented  them  or  if  additional 
actions  are  needed. 

2.8  Can  the  Scope  of  the  Audit 
Change? 

Yes.  The  scope  of  the  audit  may 
change  when  new  information  becomes 
available  as  the  audit  progresses.  We 
expect  the  depth  and  coverage  of  work 
to  change  throughout  the  coiu^se  of  the 
audit.  This  is  a  routine  aspect  of  the 
audit,  not  a  change  in  scope.  The  most 
significant  change  in  scope  that  we 
normally  encounter  is  the  need  to 
change  the  period  being  audited. 

2.9  Who  Can  Change  the  Audit  Period? 

The  auditor  provides  a  vmtten 
recommendation  to  change  the  audit 
period  to  the  Chief,  Division  of  Federal 
Aid  (Washington  Office).  The  Chief,  in 
consultation  with  the  Regional  Director, 
determines  whether  or  not  to  change  the 
audit  period.  The  Regional  Director 
provides  the  grantee  written  notification 
of  any  change  in  the  period  and  the 
reason  for  the  change. 

2.10  What  Is  Audit  Planning  and  Why 
Dolt? 

Audit  planning  helps  to  ensure  that 
we  have  a  nationally  consistent, 
effective,  and  timely  audit  process. 
Audit  planning  establishes  the  audit 
schedule,  identifies  who  will  conduct 
the  audit,  identifies  point(s)  of  contact 
for  the  grantee,  sets  audit  milestones, 
and  describes  logistical  requirements. 
The  auditor  coordinates  with  the 
grantee  and  Service  representatives 
during  audit  planning. 

2.11  Who  Ensures  That  Audit 
Planning  is  Accomplished? 

The  Assistant  Director — Migratory 
Birds  and  State  Programs  ensures 
collaboration  among  Service  staff,  the 
auditor,  and  the  grantee  by  monitoring 
audit  progress  through  the  Chief, 
Division  of  Federal  Aid  (Washington 
Office). 

2.12  What  Steps  Does  Audit  Planning 
Involve? 

A.  Grantee's  biitial  Reply  to  the  Auditor 

The  grantee  will  acknowledge  the 
auditor's  engagement  letter  within  30 
calendar  days  providing  as  much 
information  as  possible.  See  paragraph 
2.13. 
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B.  Consultation  With  the  Service 

Prior  to  starting  the  Held  audit,  the 
auditor  meets  with  Service  Regional 
Federal  Aid  staif  to  discuss  specific 
program  audit  Concerns.  Regional 
Federal  Aid  staff  solicit  grantee  input 
during  this  process. 

2. 1 3    What  Is  the  Content  of  the 
Grantee's  Initial  Reply  to  the 
Engagement  Letter? 

The  grantee  acknov^rledges  the 
auditor's  engagement  letter  by  providing 
a  written  response,  including  as  much 
requested  data  as  is  practical  at  that 
time.  The  grantee  notifies  the  auditor  of 
any  information  that  is  not  available  and 
estimates  the  date  when  the  information 
will  be  available  or  explains  why  he/she 
cannot  provide  the  information.  Auditor 
review  of  data  prior  to  arriving  onsite 
will  help  to  ensure  a  more  timely  and 
efficient  onsite  audit  with  minimal 
disruption  of  the  grantee's  normal 
operations. 

Chapter  3,  Conducting  and  Reporting 
on  Grantee  Audits,  Part  417  Fish  and 
Wildlife  Service  Manual  (417  FW  3) 

3. 1  What  Is  the  Purpose  of  This 
Chapter? 

This  chapter  provides  procedures  for 
conducting  and  reporting  on  audits  of 
Federal  Aid  Program  grantees.  See  417 
FW  1  for  authorities,  responsibilities, 
and  definitions.  Other  chapters  in  this 
Part  establish  policy  and  procedures  for 
audit  scoping  and  planning,  resolution, 
and  appeals. 

3.2  What  Is  the  Objective  of  the 
Conduct  and  Reporting  Phase? 

To  ensure  independent  examination 
of  grantees  consistent  with  Government 
auditing  standards.  This  examination 
results  in  a  final  audit  report  issued  by 
the  OIG. 

3.3  What  Steps  Does  the  Conducting 
and  Reporting  Phase  Involve? 

A.  Audit  Entrance  Conference 

This  meeting  marks  the  official 
beginning  of  the  field  audit. 

B.  Field  Audit 

Field  audits  usually  take  three  to  four 
months  to  complete,  including  site 
visits.  The  auditor,  the  grantee,  and  the 
Regional  Director  communicate 
regularly  to  resolve  potential  audit 
findings  and  recommendations  before 
the  auditor  prepares  the  draft  audit 
report. 

C.  Draft  Audit  Report 

Following  the  field  audit,  the  auditor 
prepares  a  draft  audit  report  for  review 
by  ihe  Chief,  Division  of  Federal  Aid 


(Washington  Office)  and  the  Regional 
Director.  This  review  may  result  in 
revisions  or  requests  for  further  audit 
work  before  the  draft  audit  report  is 
provided  to  the  grantee. 

D.  Audit  Exit  Conference 

After  the  auditor  releases  the  draft 
audit  report,  he/she  schedules  an  audit 
exit  conference  with  the  Regional 
Director  and  the  grantee.  This 
conference  provides  an  opportunity  for 
the  grantee  and  Service  representatives 
to  ask  for  or  provide  further  clarification 
as  well  as  to  address  any  other  concerns. 
The  conclusion  of  the  conference  marks 
the  completion  of  the  field  audit. 

E.  Auditor  Issues  Draft  Audit  Report  to 
OIG 

The  auditor  includes  both  the 
grantee's  response  and  the  auditor'-s 
rejoiqder  in  the  draft  audit  report,  and 
submits  the  report  to  the  OIG  for  review 
and  approval. 

F.  OIG's  Final  Audit  Report 

If  the  OIG  accepts  the  auditor's  draft 
audit  report,  the  OIG  assigns  an  OIG 
number  to  the  audit  report  and  issues 
the  report  to  the  Regional  Director. 

3.4  What  Is  An  Audit  Entrance 
Conference? 

The  auditor  schedules  this  conference 
in  consultation  with  the  grantee  and  the 
Regional  Director  to  mark  the  official 
beginning  of  the  field  audit.  Participants 
include  the  auditor  and  representatives 
bom  the  grantee  and  the  Region.  The 
auditor  will  explain  the  audit  objectives 
and  process,  address  logistical  needs, 
establish  a  tentative  schedule,  and 
answer  questions. 

3.5  Who  Provides  Technical  Guidance 
to  the  Auditor  on  Interpretation  and 
Application  of  Federal  Aid  Program 
Rules  and  Regulations? 

The  Regional  Director  provides 
guidance  and  interprets  laws,  rules, 
regulations,  and  policies  for  the  auditor 
during  the  conduct  of  the  audit.  The 
Assistant  Director — Migratory  Birds  and 
State  Programs  ensures  consistent 
interpretation  and  application  of  rules, 
regulations,  and  laws  nationwide. 

3.6  Will  the  Auditor  Issue  Status 
Reports? 

Yes.  Ehihng  the  field  audit,  the 
auditor  provides  monthly  status  reports 
to  the  Regional  Director  and  the  Chief, 
Division  of  Federal  Aid  (Washington 
Office).  The  status  report  contains  a 
brief  description  of  preliminary  findings 
and  how  the  audit  is  progressing. 


3.7  How  Does  the  Service  Process 
Monthly  Status  Reports? 

The  Regional  Director  forwards  a  copy 
of  the  status  report  to  the  grantee  and 
maintains  a  copy  in  the  audit  file.  If  the 
Regional  Director  or  the  Chief.  Division 
of  Federal  Aid  (Washington  Office),  has 
^concern  about  potential  findings  by 
the  auditor,  he/she  contacts  the 
Assistant  Director,  the  auditor,  or  the 
grantee  to  deal  with  the  issue(s)  as  soon 
as  practicable.  If  the  Regional  Director 
or  the  Chief  believe  that  an  issue  is  of 
national  concern,  he/she  notifies  the 
Assistant  Director — Migratory  Birds  and 
State  Programs.  The  Assistant  Director 
determines  the  appropriate  action  for 
national  application  and  issue 
resolution  and  issues  written  guidance 
to  the  Regional  Directors  where  the 
issue  is  relevant. 

3.8  Is  the  Service  Required  To  Share 
Monthly  Status  Reports? 

No.  The  auditor's  monthly  status 
reports  are  proprietary,  and  we  will 
share  these  reports  with  the  grantee 
only. 

3.9  Will  the  Auditor  Consuh  With  the 
Service  on  Potential  Findings  While  the 
Audit  is  in  Progress? 

Yes.  The  auditor  must  report  all 
potential  findings  to  the  Regional 
Director  as  soon  as  possible  or  at  least 
monthly  in  the  status  reports.  However, 
in  the  case  of  illegal  activity  or 
suspected  fraud,  the  auditor  must 
immediately  report  such  findings  to  the 
OIG. — Division  of  Investigations 
without  notice  to  the  Service. 

3.10  Can  Audit  Findings  Be  Resolved 
While  the  Field  Audit  is  Still  in 
Progress? 

Yes.  When  practical  and  feasible,  we 
work  with  grantees  to  resolve  audit 
findings  while  the  auditor  is  still  onsite 
so  that  he/she  can  verify  and  document 
the  resolution  in  audit  work  papers,  and 
report  the  resolution  in  the  final  audit 
report.  The  auditor  must  document  all 
reportable  conditions,  including  those 
resolved  during  the  audit,  to  meet 
Government  Auditing  Standards. 

3. 1 1  Will  the  Service  Have  An 
Opportunity  To  Review  Audit  Findings 
Before  the  Draft  Audit  Report  is 
Available  to  the  Grantee? 

Yes.  Following  the  field  audit,  the 
auditor  prepares  a  draft  audit  report  for 
review  by  the  Assistant  Director — 
Migratory  Birds  and  State  Programs  and 
the  Regional  Director.  We  have  30 
calendar  days  from  receipt  of  the  draft 
audit  report  to  complete  this  review. 
This  review  may  result  in  revisions  or 
request  for  further  audit  work.  After  the 
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review  is  complete,  the  Regional 
Director  will  provide  the  draft  audit 
report  to  the  grantee  at  least  30  calendar 
days  prior  to  the  audit  exit  conference. 

3.12  Who  Schedules  the  Audit  Exit 
Conference  and  When  Does  It  Occur? 

The  auditor  schedules  the  audit  exit 
conference  with  the  Service  and  the 
grantee,  to  occur  on  a  jnutuaUy 
agreeable  date.  This  conference  is  a 
formal  opportunity  for  the  grantee  and 
the  Service  to  request  or  provide  further 
clarification  on  the  potential  findings 
and  to  address  any  other  concerns 
relating  to  the  conduct  of  the  audit  and 
the  draft  audit  report.  Participants 
include  the  auditor  and  representatives 
of  the  Service  and  the  grantee. 

3.13  Can  Audit  Findings  Change  as  a 
Result  of  the  Exit  Conference? 

Yes.  The  auditor  takes  information 
received  during  the  exit  conference 
under  advisement.  The  auditor  may 
modify  the  findings  or 
recommendations  before  submitting  the 
draft  audit  report  to  the  OIG. 

3.14  Will  the  Gmntee  Have  An 
Opportunity  To  Review  and  Respond  to 
Audit  Findings  and  Recommendations 
Before  the  Auditor  Submits  the  Draft 
Audit  Report  to  the  Office  of  Inspector 
General  for  Approval? 

Yes.  I 

A.  After  the  exit  conference,  the 
grantee  has  30  calendar  days  to: 

(1)  Concur  with  the  audit  findings  and 
recommendations,  or 

(2)  Disagree  with  audit  findings  or 
recommendations,  and  provide 
additional  information,  if  appropriate, 
to  support  the  grantee's  position  on 
specific  audit  findings. 

B.  The  auditor  will  summarize  the 
grantee's  response  in  the  final  report 
and  include  the  complete  text  of  the 
grantee's  response  as  an  attachment. 
The  grantee  may  ask  the  Regional 
Director  for  additional  review  time.  This 
written  request  must  include  supporting 
justification.  The  Regional  Director 
responds  to  the  grantee's  request  and 
instructs  the  auditor  and  the  grantee 
accordingly,  in  writing. 

3.15  Will  the  Auditor  Respond  to  the 
Grantee's  Written  Comments  on  Draft 
Audit  Findings  and  Recommendations? 

Yes.  The  auditor  answers  the  grantee 
in  the  draft  audit  report  in  the  auditor's 
rejoinder.  I 

3.16  When  Is  the  Auditor's  Report 
Submitted  to  the  OIG? 

After  the  grantee's  response  and  the 
auditor's  rejoinder  are  incorporated,  the 
auditor  submits  the  draft  audit  report  to 
the  OIG. 


3.17  Who  Issues  the  Final  Audit  Report 
and  To  Whom  Is  It  Issued? 

After  reviewing  the  auditor's  draft 
audit  report,  the  OIG  issues  the  final 
audit  report  to  the  Regional  Director  via 
a  transmittal  memorandum.  The  auditor 
sends  copies  of  the  report  to  the  Chief, 
Division  of  Federal  Aid  (Washington 
Office),  the  Service  Audit  Liaison 
Officer,  and  all  other  Regional  Directors. 

3.18  Who  Provides  the  Final  Audit  ' 
Report  to  the  Grantee? 

The  Regional  Director  transmits  a 
copy  of  the  final  audit  report  to  the 
grantee  within  10  working  days  of 
receipt  of  the  report  from  the  OIG. 

3.19  Who  Can  Distribute  the  Final 
Audit  Report  to  the  Public? 

The  OIG  originates  the  final  audit 
report  and  is  responsible  for 
distribution.  The  Regional  Director  may, 
with  permission  ftt)m  the  OIG, 
distribute  this  report  to  the  public,  but 
only  after  the  grantee  has  received  the 
report.  The  grantee  may  release  the 
report  at  its  discretion. 

3.20  Will  You  Post  the  Final  Audit 
Report  on  the  Internet? 

The  Chief,  Division  of  Federal  Aid 
(Washington  Office)  will  coordinate 
with  the  Chief,  Division  of  Policy  and 
Directives  Management,  and  the  OIG  to 
determine  if  posting  a  specifically 
requested  document  on  the  Internet  is 
appropriate. 

Chapter  4,  Audit  Resolution,  Part  417 
Fish  and  Wildlife  Service  Manual  (417 
FW4) 

4.1  What  Is  the  Purpose  of  this  Chapter? 

This  chapter  establishes  policy  and 
procediues  for  tracking  and  resolving 
findings  and  implementing 
recommendations  from  audits  of  Federal 
Aid  Program  grantees.  See  417  FW  1  for 
authorities,  responsibilities,  and 
definitions.  Other  chapters  in  this  Part 
establish  policy  and  procedures  for 
audit  scoping,  planning,  conducting  and 
reporting,  and  appeals. 

4.2  When  Does  Audit  Resolution  Begin? 

The  formal  audit  resolution  process 
begins  on  the  date  the  OIG  issues  the 
final  audit  report.  However,  the 
Regional  Director  will  work  with  the 
grantee  while  the  audit  is  in  progress  to 
resolve  issues  that  the  auditor  identifies. 
Exhibit  1  provides  the  maximum  time 
frames  for  each  phase  of  the  audit 
resolution  process. 

4.3  What  Is  the  Purpose  of  the  OIG's 
Transmittal  Memorandum? 

The  OIG's  transmittal  memorandum 
transmits  the  final  audit  report  to  the 


Service  and  is  the  document  of  record 
for  identifying  the  audit  findings  that 
we  must  address  specifically  in  the  CAP 
and  report  to  the  OIG. 

4.4  Who  Prepares  the  CAP? 

The  Regional  Director  and  the  grantee 
negotiate  the  terms  of  the  CAP  through 
written  and  oral  discussions  of  the 
auditor's  findings  and 
recommendations,  the  grantee's 
response,  the  auditor's  rejoinder,  and 
the  Service's  determination.  The 
Regional  Chief,  Division  of  Federal  Aid, 
in  coordination  with  the  grantee  and  the 
Washington  Office  Division  of  Federal 
Aid,  prepares  the  CAP  for  the  Regional 
Director's  signature. 

4.5  How  Much  Time  Does  the  Service 
Have  To  Prepare  a  CAP? 

The  Service  has  90  calendar  days 
from  the  date  the  OIG  issues  the  final 
audit  report  to  resolve  all  audit  findings 
with  the  grantee  and  to  prepare  the 
CAP. 

4.6  Can  the  Service  Request  Additional 
Time  To  Prepare  the  CAP? 

Either  we  or  a  grantee  may  need 
additional  time  to  gather  information 
necessary  to  develop  the  CAP.  Requests 
are  made  as  follows: 

A.  If  the  grantee  needs  an  extension, 
he/she  must  notify  the  Regional  Director 
in  writing  at  least  15  calendar  days  prior 
to  the  90  calendar  day  deadline  and 
provide  a  justification  for  the  extension. 

B.  We  can  make  one  request  to  the 
OIG  for  30  additional  calendar  days  to 
prepare  the  CAP.  If  the  Regional 
Director  requests  additional  time,  he/ 
she  will  explain  why  the  additional 
time  is  necessary  and  provide  a  copy  of 
the  request  to  the  grantee. 

4. 7  What  Are  the  Content  and  Format 
for  a  CAP? 

A.  Include  a  cover  page  that  clearly 
identifies  the  grantee  audited,  the  years 
audited,  and  the  report  number.  Obtain 
this  information  from  the  title  of  the 
OIG's  final  audit  report. 

B.  The  CAP  contains  two  parts.  The 
first  part  addresses  all  audit  findings 
and  recommendations  that  the  OIG 
identifies  in  the  transmittal 
memorandimi.  The  second  part,  called 
the  addendum,  addresses  any  other 
findings  in  the  final  audit  report.  Each 
part  contains: 

(1)  Auditor's  Findings  and 
Recommendations.  The  OIG  reports 
these  for  resolution.  The  OIG's 
transmittal  memorandum  identifies 
questioned  costs  or  procedxires  and  the 
auditor's  recommendations  that  we 
must  address  in  the  CAP.  It  assigns  titles 
and  numbers  to  the  auditor's 
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recommendations  for  tracking  in  the 
CAP. 

(2)  Service  Determination.  The 
Service  sustains  (accepts)  or  does  not 
sustain  (rejects)  the  auditor's  finding 
and  recommendation.  Sustained 
recommendations  from  the  final  audit 
report  must  result  in  planned  corrective 
actions.  If  the  Regional  Director  does  not 
sustain  an  audit  finding,  he  or  she 
explains  the  basis,  including  legal 
citations,  for  that  determination.  The 
CAP  addresses  both  sustained  and 
nonsustained  findings. 

(3)  Corrective  Action.  This  component 
identifies  specific  corrective  action(s)  to 
resolve  the  finding  consistent  with  the 
Service  Determination.  It  specifies 
necessary  actions,  target  dates,  and  the 
person  responsible  for  carrying  out  each 
action.  It  also  specifies  how  the  grantee 
should  implement  the  corrective  actions 
to  resolve  the  issues. 

(4)  Resolution.  This  component 
describes  documentation  that  we 
require  of  the  grantee  to  verify 
implementation  of  the  corrective 
action(s)  and  target  dates. 

4.8  Who  Must  Review  and  Concur 
With  the  CAP? 

The  Assistant  Director — Migratory 
Birds  and  State  Programs  will  review 
the  draft  CAP  and  decide  whether  to 
conciir  or  not  concur  within  30  calendar 
days  from  the  date  the  Region  forwards 
the  CAP  to  the  Washington  Office. 

4.9  What  Happens  if  the  Assistant 
Director  Does  Not  Concur  With  the 
Region's  Draft  CAP? 

The  Assistant  Director  will  work  with 
the  Regional  Director  to  resolve  any 
disagreements  with  the  CAP.  If  they 
caimot  resolve  their  differences,  the 
Director  will  make  the  final  decision. 
The  Assistant  Director  may  request  a  30 
calendar  day  extension  bom  the  OIG  if 
needed  and  if  we  have  not  requested  a 
previous  extension. 

4.10  Who  Reviews  and  Concurs  With 
the  CAP  at  the  Department  Level? 

The  Assistant  Secretary  for  Policy, 
Management  and  Budget  is  the  audit 
followup  official  for  the  Department  of 
the  Interior  and  makes  final 
determination  on  audit  resolution.  The 
Office  of  Financial  Management  (PFM) 
is  the  Departmental  office  delegated 
authority  by  the  Assistant  Secretary  to 
deal  with  audit  resolution.  The  PFM 
notifies  the  Director  whether  or  not  it 
concurs  with  the  Service's 
determination. 

4.11  Are  All  Audit  Recommendations 
Tracked  by  the  Department? 

No. 


A.  The  OIG  identifies  the 
recommendations  that  we  must  resolve 
and  describes  them  in  the  final  audit 
report  transmittal  memorandum.  If  we 
have  not  resolved  the  identified 
recommendations  within  the  90 
calendar  days  specified  in  the 
memorandum  (or  120  calendar  days  if 
an  extension  has  been  granted),  the  OIG 
will  refer  them  to  PFM  for  tracking.  The 
PFM  reports  back  to  the  OIG  when  those 
recommendations  are  resolved. 

B.  Nontracked  audit 
recommendations  are  all  other 
recommendations  in  the  final  audit 
report.  We  do  not  report  resolution  of 
nontracked  recommendations  to  the 
OIG.  However,  the  Regional  Director  is 
responsible  for  resolving  all  audit 
recommendations-both  tracked  and 
nontracked. 

4.12  How  Are  Non tracked  A udit 
Recommendations  Resolved? 

The  Regional  Director  negotiates  and 
documents  resolution  of  nontracked 
recommendations  in  the  CAP 
addendum.  The  addendum  follows  the 
same  format  as  part  1  of  the  CAP.  The 
Regional  Director  retains  the  addendum 
and  tracks  corrective  actions  outlined 
therein.  Resolution  and  issue  closure 
documentation  must  meet  the  same 
standards  as  those  described  for  part  1. 
These  records  are  retained  in  Regional 
Federal  Aid  audit  files.  A  grantee  may 
appeal  the  actions  contained  in  the  CAP 
addendum  by  initiating  the  process 
described  in  417  FW  5. 

4.13  How  Much  Time  Does  the  Grantee 
Have  To  Implement  the  CAP? 

The  corrective  action  for  each  finding 
has  a  specific  deadline  as  negotiated 
during  development  of  the  CAP.  A 
grantee  may  request  additional  time 
from  the  Regional  Director.  The  request 
must  be  in  writing  and  justify  the  time 
requested.  The  Regional  Director 
responds  in  writing  within  10  working 
days  and  copies  the  Chief,  Division  of 
Federal  Aid  (Washington  Office).  The 
Chief  notifies  the  Audit  Liaison  Officer 
of  the  change. 

4.14  Who  Monitors  Implementation  of 
the  CAP? 

The  Regional  Director  monitors, 
tracks,  and  documents  implementation 
of  the  CAP  and  keeps  the  Director, 
through  the  Chief,  Division  of  Policy 
and  Directives  Management,  informed 
of  implementation  progress. 

4.15  Who  Forwards  the  CAP  to  the 
OIG? 

Within  2  weeks  of  the  Washington 
Office  decision,  the  Regional  Director 
signs  and  forwards  the  CAP, 


A.  Excluding  the  addendum,  to  the 
OIG,  and 

B.  Including  the  addendum,  to  the 
grantee  for  implementation,  and 
provides  a  copy  to  the  Chief,  Division  of 
Federal  Aid  (Washington  Office). 

4.16  Who  Can  Distribute  the  CAP  to 
the  Public?^ 

The  Regional  Director  originates  the 
CAP  and  makes  it  available  to  the  public 
upon  request,  but  only  after  the  grantee 
has  received  a  copy.  A  grantee  inay 
release  a  copy  of  the  CAP  at  his  or  her 
discretion. 

4.17  Will  You  Publish  a  Copy  of  the 
CAP  on  the  Internet? 

The  Chief.  Division  of  Federal  Aid 
(Washington  Office)  will  coordinate 
with  the  Chief,  Division  of  Policy  and 
Directives  Management,  and  the  OIG  to 
determine  if  posting  a  specifically 
requested  document  on  the  Internet  is 
appropriate. 

4.18  How  Can  a  Final  CAP  Be 
Modified? 

The  final  CAP  may  only  be  modified 
by  the  Director  of  the  Service  or  the 
Secretary,  Department  of  the  Interior  as 
the  result  of  an  appeal  completed  in 
accordance  with  Part  417  F\V  5  or  50 
CFR  80.7  except  that  deadlines  for 
implementation  of  corrective  actions 
may  be  changed  upon  written  approval 
by  the  Regional  Director  in  accordance 
with  paragraph  4.13  and  after 
consultation  with  the  Chief,  Division  of 
Federal  Aid  (Washington  Office). 

4.19  Can  a  Grantee  Appeal  a  Service 
Determination  or  Corrective  Action  in 
the  Final  CAP? 

Yes.  A  grantee  may  appeal  a  Service 
determination,  corrective  action,  or 
resolution  contained  in  the  final  CAP  by 
the  appeals  process  described  in  417 
FW5. 

4.20  Are  Status  Reports  Required 
During  Implementation  of  the  CAP? 

If  the  PFM  requires  us  to  submit 
status  reports  on  specific  corrective 
actions,  we  will  request  status  reports 
from  the  grantee. 

4.21  How  Is  an  Audit  Closed? 

The  Regional  Director  sends  a 
memorandum  to  the  Director 
documenting  that  final  action  is 
complete  (all  corrective  actions  have 
been  implemented)  and  requesting  the 
audit  be  closed.  The  memorandum  is 
routed  through  the  Chief,  Division  of 
Federal  Aid  (Washington  Office)  and  the 
Chief.  Division  of  Policy  and  Directives 
Management  for  review  and 
concurrence.  When  all  concerns  are 
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satisfied,  the  Service  Audit  Liaison 
Officer  forwards  the  memorandum  to 
PFM.  If  FFM  concurs  that  all  action  has 
been  implemented,  PFM  notifies  the 
Service  Audit  Liaison  Officer  that  the 
audit  is  closed.  The  Service  Audit 
Liaison  Officer  notifies  the  Chief, 
Division  of  Federal  Aid  (Washington 


Office)  who  conveys  the  message  of 
acceptance  and  audit  closure  to  the 
appropriate  Regional  Director.  The 
Regional  Director  notifies  the  grantee 
after  the  PFM  concurs  that  the  audit 
findings  are  resolved  and  closed. 


Time  Frames 

Audit  Resolution  Process  for  Federal 
Aid  Grant  Audits 

Note:  The  OIG  allows  90  calendar  days  for 
bureaus  to  prepare  a  corrective  action  plan. 
The  number  of  days  indicated  below  is  the 
established  maximum  time  period  for  each 
resolution  phase. 


Calendar  day 


Responsible  organization 


Action/comments 


-r 


1  

2-45 


46—75 


76—90 


76—120 


90-120 


120+ 


OIG 

RO/State/  WO  (FA) 

WO  (FA/AD-MBSP) 
AD-MBSP/D  OIG 

RO 

OIG 


PFM/FWS 


OIG  Issues  final  audit  report.  (Resolution  time  tracking  process 
starts.) 

RO  prepares  draft  CAP  in  coordination  with  State  and  WO  Division  of 
Federal  Aid.  Submits  the  draft  CAP  to  the  AD-MBSP,  attention; 
FA.  (RO  must  complete  action  with  45  calendar  days  from  OIG 
issuance  of  final  report.) 

FA  reviews  the  draft  CAP  and  submits  to  the  AD-MBSP  for  concur- 
rence and  return  to  the  RO.  (WO  must  complete  action  within  30 
calendar  days  of  date  that  RO  forwards  report  to  WO.) 

If  disagreement  exists  between  the  RO  and  WO,  the  AD-MBSP  for- 
wards the  draft  CAP  to  the  Director  for  decision  and  formally  re- 
quests a  30-day  extension  from  the  OIG.  (WO  must  complete  ac- 
tion prior  to  90-day  resolution  time  frame.) 

RO  prepares  final  CAP  for  Regional  Director  signature.  RO  transmits 
original  to  OIG  with  copies  to  the  WO  and  the  State  within  2  weeks 
of  WO  decision.  (RO  must  complete  action  within  2  vveeks  of  WO 
decision.)  * 

OIG  reviews  the  final  CAP  and  notifies  PFM  that  either: 

—Recommendations  are  placed  in  tracking  with  PFM,  or 

— FWS  has  failed  to  resolve  the  audit. 

PFM  works  witti  FWS  to  track  audit  until  all  resolution  actions  are 
complete. 


•Appeal  Process:  If  the  Region  cannot  resolve  the  audit,  the  State  may  appeal  to  the  Director,  Fish  and  WikJIife  Servk:e  (see  417  FW  6). 


Legend: 

AD-MBSP— Assistant  Director- 
Migratory'  Birds  and  State  Programs 

D — Director 

FA — Division  of  Federal  Aid,  WO 

FWS— Fish  and  Wildlife  Service 

OIG— Office  of  the  Inspector  General 

PFM — Office  of  Financial  Management 
(Department) 

RD — Regional  Director 

RO— Regional  Office 

State — State  fish  and  game  agencv 

WO— Washington  Office 

Chapter  5,  Audit  Appeals,  Part  417  Fish 
and  Wildlife  Service  Manu«l(417  FW 

«  1 

5. 1  What  Is  the  Purpose  of  This 
Chapter? 

This  chapter  establishes  policy  and 
procedures  for  appealing  audit  findings 
or  corrective  actions  for  Federal  Aid 
Program  grantee  audits.  See  417  FW  1 
for  authorities,  responsibilities,  and 
definitions.  Other  chapters  in  this  Part 
establish  policy  and  procedures  for 
audit  scoping,  planning,  conducting  and 
reporting,  and  resolution. 

3.2  Who  May  Appeal? 

A  grantee  impacted  by  a  CAP  may 
appeal  Service  determinations, 
corrective  actions,  or  resolutions  in  the 
CAP. 


5.3  How  Much  Time  Does  the  Grantee 
Have  To  Appeal? 

A  grantee  must  file  a  written  appeal 
to  the  Director  within  21  calendar  days 
from  the  date  the  Regional  Director 
approved  the  CAP. 

5.4  What  Does  the  Appeal  Contain? 

The  appeal  must: 

A.  Specify  which  Service 
determinations,  corrective  actions,  or 
resolutions  they  are  appealing. 

B.  Provide  information  as  to  why  an 
appeal  is  being  made  and  include 
justification  and  citations  supporting 
their  position.  This  justification 
supplements  information  that  the 
grantee  provided  in  the  original 
response  to  the  audit  findings. 

C.  Include  a  brief  summary  of  prior 
discussions  or  negotiations  with  the 
Service  on  the  action  being  appealed. 

5.5  Who  Makes  the  Final  Decision  on 
an  Appeal  to  the  Service? 

The  Director  makes  the  final  decision 
on  each  appeal  after  consultation  with 
technical  experts.  The  Director  will 
work  with  the  grantee(s),  appropriate 
Service  Region(s).  Washington  Office 
staff,  and  others  as  needed  to  resolve  the 
appeal  within  3D  calendar  days  after 
receipt  of  all  pertinent  documents. 


5.6    Can  a  Grantee  Appeal  the  Service 
Director's  Decision? 

Yes.  A  grantee  may  appeal  the  Service 
Director's  decision  within  30  days  of  the 
date  of  mailing  of  the  adverse  decision. 
It  must  be  directed  to  the  Department  of 
the  Interior,  Director,  Office  of  Hearings 
and  Appeals,  The  Director,  Office  of 
Hearings  and  Appeals,  an  Ad  Hoc 
Appeals  Board  appointed  by  that 
Director,  or  an  Administrative  Law 
ludge  of  that  office,  will  review  the 
record,  hold  a  hearing  on  all  or  part  of 
the  record,  or  listen  to  oral  arguments, 
and  make  disposition  of  the  appeal. 
Such  an  appeal  should  be  made 
pursuant  to  43  CFR  4.700—4.704. 

Chapter  6,  Single  Audit  Act  Report 
Resolution,  Part  417  Fish  and  Wildlife 
Service  Manual  (417  FW  6) 

6. 1     What  Is  the  Purpose  of  This 
Chapter? 

This  chapter  establishes  Service 
policy  for  resolving  findings  and 
implementing  recommendations  from 
audits  of  Federal  Aid  Program  grantees 
under  the  Single  Audit  Act.  See  417  FW 
1  for  authorities,  responsibilities,  and 
definitions. 


C 
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6.2  To  what  Program  Does  This 
Chapter  Apply? 

This  chapter  applies  to  Single  Audit 
Act  audits  of  grantees  that  receive  hinds 
through  the  Federal  Aid  Program.  These 
audits  are  separate  from  the  Federal  Aid 
Program  specific  audits. 

6.3  Is  the  Service  Responsible  for 
Resolvirxg  All  Audit  Findings? 

No.  We  are  only  responsible  for 
resolving  findings,  recommendations, 
and  questioned  costs  that  directly  relate 
to  funds  that  we  provide  to  the  grantee. 

6.4  Does  the  OIG  Notify  the  Service 
When  Audits  Are  Completed? 

The  OIG  will  provide  excerpts  from 
the  Single  Audit  Report  to  the  Director 
or  Regional  Director  if  there  are  issues 
that  we  must  address.  The  OIG's 
transmittal  memorandum  will  identify 
the  specific  findings  and  questioned 
costs  that  we  must  resolve.  The  OIG 
does  not  notify  us  if  the  Single  Audit 
Report  contains  no  findings  directly 
related  to  funds  that  we  provide  to  the 
grantee. 

6.5  What  happens  When  the  Service 
Receives  a  Single  Audit  Report? 

A.  OIG  Provides  Report  to  Washington 
Office 

The  Service  Audit  Liaison  Officer: 

(1)  Notifies  the  Chief.  Division  of 
Federal  Aid  (Washington  Office)  and 
other  Service  offices,  as  needed,  that  we 
have  received  a  Single  Audit  report  that 
contains  findings  that  we  must  resolve. 

(2)  Forwards  the  documents  to  the 
Chief,  Division  of  Federal  Aid 
(Washington  Office)  for  review  and 
transmittal  to  the  appropriate  Regional 
Director  for  action. 

B.  OIG  Forwards  Reports  to  the  Regional 
Office 

The  Chief,  Division  of  Federal  Aid 
(Regional  Office)  will  notify  and  provide 
a  copy  to  the  Chief,  Division  of  Federal 
Aid  (Washington  Office)  and  the  Service 
Audit  Liaison  Officer.  The  Service 
Audit  Liaison  Officer  will  coordinate 
with  other  affected  offices,  as  necessary. 

6.6  How  Much  Time  Does  the  Service 
Have  To  Respond  to  the  Single  Audit 
Report? 

The  OIG  establishes  a  deadline  in  the 
transmittal  memorandum  submitted 
with  the  Single  Audit  Report.  The 
Regional  Director  may,  with 
concurrence  of  the  Assistant  Director — 
Migratory  Birds  and  State  Programs, 
request  that  the  OIG  provide  additional 
time  for  response.  The  request  will 
include  a  justification  for  the  extension. 


6. 7  How  Are  Findings  Resolved? 

The  Regional  Director  is  responsible 
for  overseeing  and  monitoring  the 
Service  response  to  Single  Audit 
Reports  in  accordance  with  procedures 
in  417  FW  4. 

6.8  Who  Maintains  Single  Audit 
Report  Resolution  Files? 

The  Regional  Director  will  maintain 
all  files  related  to  resolution  of  Single 
Audit  Act  audit  findings.  These  files 
will  include,  but  not  be  limited  to: 

A.  Copies  of  all  relevant 
correspondence. 

B.  Single  Audit  Report  and  OIG 
transmittal  memorandum. 

C.  Service  response  to  OIG's 
transmittal  memorandum. 

D.  CAP  and  revised  corrective  actions, 
when  appropriate. 

E.  Documentation  that  the  grantee  has 
resolved  the  audit  findings  and 
questioned  costs  in  accordance  with 
approved  corrective  actions. 

6.9  Can  the  Grantee  Appeal  a 
Corrective  Action? 

Yes.  Grantees  may  appeal  using  the 
procedures  outlined  in  417  FW  5. 

Dated;  November  2.  2001. 

Joseph  E.  Doddridge. 

Assistant  Secretan-  for  Fish  and  Wildlife  and 
Parks. 

IFR  Doc.  01-30905  Filed  12-13-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Electric  Utility  Povver  Rate  and  Service 
Fee  Adjustment,  Mission  Valley  Power 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  proposed  rate 
adjustment. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  proposes  to  adjust  the  electric 
power  rates  for  operation  and 
maintenance  assessed  to  customers  of 
the  Mission  Valley  Power  Utility.  We 
request  your  conunents  on  the  proposed 
rate  adjustment. 

DATES:  Interested  parties  may  submit 
conunents  on  the  proposed  rate 
adjustment.  Comments  must  be 
submitted  on  or  before  February  12, 
2002. 

ADDRESSES:  All  comments  on  the 
proposed  rate  adjustment  must  be  in 
writing  and  addressed  to:  Terrance 
Virden.  Director.  Office  of  Trust 
Responsibilities.  Attn.:  Irrigation  and 
Power.  MS-3061-MIB,  Code  210. 1*849 


C  Street,  NW,  Washington,  DC  20240, 
Telephone  (202)  208-5480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Speaks.  Regional  Director. 
Bureau  of  Indian  Affairs.  Northwest 
Region  Office.  911  NE  llth  Avenue, 
Portland.  Oregon  97232-4169, 
Telephone  (503)  231-6702. 
SUPPLEMENTARY  INFORMATION: 

What  Is  Mission  Valley  Power  (MVP)? 

MVP  is  a  tribal  enterprise  of  the 
Confederated  Salish  and  Kootenai 
Tribes  (CSKT)  operating  and 
maintaining  the  federally-owned  power 
utility  on  the  Flathead  Indian 
Reservation  under  the  authority  of  a 
Public  Law  93-638  contract  (25  U.S.C. 
450f). 

Where  Can  Information  on  the 
Regulatory  and  Legal  Citations  in  This 
Notice  Be  Obtained? 

You  can  contact  the  Northwest 
Regional  Director's  office  at  the  location 
stated  above  or  you  can  use  the  Internet 
site  for  the  Government  Printing  Office 
at  http://wH-w.gpo.gov. 

What  Is  the  Purpose  of  This  Notice? 

This  notice  is  to  notify  you  that  we 
propose  to  adjust  the  power  rates  and 
service  fees  for  one  of  our  power 
utilities.  We  are  publishing  this  notice 
in  accordance  with  the  BIA's  regulations 
governing  its  power  rates  and  ser\'jce 
fees  of  power  utilities,  specifically.  25 
CFR  175.10-175.12.  These  sections 
provide  for  the  fixing  and  announcing  of 
power  rates  and  related  information  for 
BIA  Indian  Electric  Power  Utilities. 

What  Authorizes  Us  To  Issue  This 
Notice? 

Our  authority  to  issue  this  notice  is 
vested  in  the  Secretar\^  of  the  Interior  by 
5  U.S.C.  301.  and  the  Act  of  August  7,  ' 
1946  (60  Stat.  895:  25  U.S.C.  385).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secretary — Indian  Affairs 
under  Part  209.  Chapter  8.1  A.  of  the 
Department  of  the  Interior's 
Departmental  Manual,  and  by 
memorandum  dated  January  25.  1994. 
from  the  Chief  of  Staff,  Department  of 
the  Interior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

When  Will  the  Rate  Adjustment  Be 
EfiRective? 

The  rate  adjustment  will  be  in  effect 
starting  on.  and  retroactive  to, 
November  1.  2001. 

How  Do  We  Calculate  Our  Rates? 

We  calculate  rates  in  accordance  with 
25  CFR  175.10  by  estimating  the  cost  of 
normal  operation  and  maintenance  at 
our  power  utility  for  which  you  receive 
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service.  Normal  operation  and 
maintenance  mean  the  expenses  we 
incur  to  provide  direct  support  or 
benefit  for  the  power  utility's  activities 
for  administration,  operation, 
maintenance,  and  rehabilitation.  These 
costs  are  then  applied  as  stated  in  the 
rate  table  in  this  notice. 

What  Kinds  of  Expenses  Are  Included 
in  Detemiiiiing  Our  Estimated  Cost  of 
Normal  Operation  and  Maintenance? 

We  include  the  following  expenses  as 
prescribed  in  25  CFR  175.10: 

(a)  Personnel  salary  and  b^iefits  for 
the  utility  engineer/manager  and  utility 
employees  under  their  management 
control; 

(b)  Materials  and  supplies;! 

(c)  Major  and  minor  vehicle  and 
equipment  repairs; 

(d)  Equipment,  including  | 
transportation,  fuel,  oil.  grease,  lease 
and  replacement; 

(e)  Capitalization  expenses; 

(f)  Acquisition  expenses; 

(g)  Maintenance  of  a  reserve  fund 
available  for  contingencies  or 
emergency  expenses  for,  and  insuring, 
reliable  operation  of  the  power  system; 
and 

(h)  Other  expenses  we  determine 
necessary  to  properly  perform  the 
activities  and  functions  characteristic  of 
a  power  utility. 

When  Should  You  Pay  Your  Power 
BUI?  I 

We  will  mail  you  a  bill  for  your  power 
service  and  energy  consumption.  You 
should  pay  your  bill  no  later  than  the 
due  date  stated  on  the  bill.  The  due  date 
is  normally  based  on  locally  established 
payment  requirements  at  each  of  our 
projects. 


What  Information  Must  We  Collect  for 
Billing  Purposes  and  Why  Are  We 
Collecting  It? 

We  must  collect  certain  information 
from  you  to  ensure  we  can  properly 
process,  bill  for,  and  collect  monies 
owed  to  the  United  States.  We  are 
required  to  collect  the  taxpayer 
identiHcation  number  or  social  security 
number  under  the  authority  of,  and  as 
prescribed,  in  the  Debt  Collection 
Improvement  Act  of  1996.  At  a 
minimum,  this  information  is: 

(a)  Full  legal  name  of  person  or  entity 
responsible  for  paying  the  bill; 

(d)  Adequate  and  correct  address  for 
mailing  or  hand  delivering  our  bill;  and 

(c)  Tne  taxpayer  identification 
number  or  social  security  number  of  the 
person  or  entity  responsible  for  paving 
the  bill. 

What  Can  Happen  If  You  Do  Not 
Provide  the  Information  We  Require  for 
Billing  Purposes? 

We  can  refuse  to  provide  you  service 
as  prescribed  in  25  CFR  175.21,  175.22. 

What  Can  Happen  if  You  Don't  Pay 
Your  Bill  by  the  Due  Date  and  Could 
This  Affect  Your  Power  Service? 

If  you  do  not  pay  your  bill  by  the  due 
date,  you  will  receive  a  past  due  notice 
no  less  than  30  days  after  the  due  date. 
We  have  the  right  to  refuse  power 
service  to  your  facility  where  the  bill  is 
past  due  for  that  facility.  We  can 
continue  to  refuse  power  service  to  that 
facility  until  you  pay  the  past  due  bill 
or  make  payment  arrangements  that  we 
agree  to.  When  you  receive  your  bill,  it 
will  have  additional  information 
concerning  your  rights.  Out  authority  to 
demand  payment  of  your  past  due  bill 
is  31  CFR  901.2.  "Demand  for 
payment." 


Are  There  any  Additional  Charges  if 
you  Are  Late  Paying  Your  Bill? 

Yes.  We  will  use  the  value  of  funds 
to  the  United  States  as  established  by 
the  Secretary  of  the  Treasury  to 
calculate  the  interest  you  will  be 
assessed.  You  will  not  be  assessed  this 
charge  until  your  bill  becomes  past  due 
which  occurs  on  the  31st  day  after  the 
due  date  indicated  on  yoiu-  bill. 
However,  interest  will  accrue  from  the 
due  date  on  your  bill  and  you  will  be 
charged  an  administrative  fee  of  $12.50 
for  each  time  we  try  to  collect  your  past 
due  bill.  Should  your  bill  become  over 
90  days  past  due,  you  will  be  assessed 
a  penalty  charge  of  6  percent  per  annum 
and  it  will  accrue  from  the  date  your  bill 
initially  became  past  due.  Our  authority 
to  assess  interest,  penalties,  and 
administration  fees  on  past  due  bills  is 
prescribed  in  31  CFR  901.9,  "Interest, 
penalties,  and  administration  costs". 

What  Else  Can  Happen  to  Your  Past 
Due  Bill? 

If  you  do  not  pay  your  bill  or  make 
payment  arrangements  that  we  agree  to, 
we  are  required  to  send  your  past  due 
bill  to  the  United  States  Treasury 
(Treasury)  for  further  action.  We  must 
forward  your  bill  to  Treasury  no  later 
than  180  days  after  the  original  due  date 
of  your  power  bill.  Our  authority  to 
send  your  bill  to  Treasury  is  prescribed 
in  31  CFR  901.1,  "Aggressive  agency 
collection  activity". 

What  Power  Rates  and  Service  Fees  Are 
Proposed  for  Adjustment  by  This 
Notice? 

The  following  table  shows  the 
proposed  rate  adjustment.  Not  all  rates 
were  adjusted.  The  rates  that  are 
proposed  for  adjustment  are  noted. 


Rate  class 
(•  denotes  proposed  rate  or  fee  adjustment) 


Residential: 

Basic  charge  per  month  1 

Energy  charge  per  kilowatt-hour  

•  Minimum  monthly  charge  (May  1-October31)  

•  Minimum  monttily  charge  (November  1 -April  30) 

•  Minimum  Monthly  Charge  (year  rourxJ) 

Small  commerctal  wittKxrt  demand: 

Basic  charge  per  month  

•  Energy  Rate  per  kilowatt-hour 

Small  commercial  service  with  demand  charge,  rename  to 
General  Service  with  demand  charge: 

Single  phase  service  basic  charge  per  month 

Three  phase  sen/ice  bask:  charges  per  month 

•  Demand  charge  per  kilowatt  of  billing  demand 

•  Energy  charge  per  kilowatt-hour 

Large  commercial  service: 

BasK  charge  per  month  

Demand  charge  per  kik>watt  of  billing  demand 

Energy  charge  per  kitowatt-hour  

Irrigation  pump  service: 

Seasonal  ctiarge  (wtiictievef  is  greater): 


Present 
rate 

Proposed 
rate 

$5.00 
0.04739 
10.00 
20.00 

(1) 

$5.00 
0.04739 
(1) 
(1) 
10.00 

$5.00 
0.05495 

$5.00 
0.05495 

20.00 
40.00 

4.50 

0.04064 

20.00 
40.00 

4.10 

0.03735 

125.00 
5.00 
0.03115 

125.00 
5.00 
0.03115 
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Rate  dass 
(•  denotes  proposed  rate  or  fee  adjustment) 

Minimum  charge,  or  

Charge  per  horsepower  

Monthly  charge  per  rated  horsepower  of  pump 

Energy  charge  per  kilowatt-hour  

Area  lighting  rate  class,  monthly  charge: 
Install  on  existing  pole  or  structure: 

•  7,000  lumen,  mercury  vapor  unit  (existing  only)  

•  20,000  lumen,  mercury  vapor  unit  (existing  only) 

•  9,000  lumen,  high-pressure  sodium  unit 

•  22,000  lumen,  high-pressure  sodium  unit. 
Install  with  new  pole: 

•  7,000  lumen,  mercury  vapor  unit  (existing  only)  

•  20,000  lumen,  mercury  vapor  unit  (existing  only) 

•  9,000  lumen,  high-pressure  sodium  unit  

•  22,000  lumen,  high-pressure  sodium  unit. 
Street  lighting  service: 

Metered  Service  (not  including  street  light  fixtures): 

Basic  monthly  charge 

Energy  charge 

Unmetered  Service: 

This  rate  class  is  available  only  to  municipalities  or  communities  for  ten  or  more  lighting  units  in  a  group. 

The  charges  for  this  service  are  subject  to  a  negotiated  contract  with  MVP .^ 

Unmetered  service  charge  per  month: 

•  Charges  for  an  unmetered  service  under  the  present  rate  stnjcture  are  determined  on  an  individual  basis. 
The  rate  proposed  for  this  service  is  a  flat  monthly  charge  (unmetered  street  light  service  is  not  part  of 
this  rate  class) 

^  Not  used. 
2  Negotiated. 


Present 
rate 


132.00 

6.00 
-11.05 

003586 

6.87 
9.82 
6.36 
8.60 

8.62 
11.28 

8.12 
10.32 


5.00 
005495 


(2) 


{') 


Proposed 
rate 


132.00 
6.00 
1105 
003586 

720 

10.30 

6.70 

9.00 

9.05 
11.85 

8.50 
10.85 


500 
0.05495 


(') 


15.00 


Consultation  and  Coordination  With 
Tribal  Governments  (Executive  Order 
13175) 

The  CSKT  operates  the  utility  under 
a  Public  Law  93-638  contract.  As  part 
of  the  contractual  relationship,  there  are 
continuing  consultations  between  the 
CSKT  and  the  BIA.  These  consultations 
meet  the  spirit  and  intent  of  the 
Executive  Order. 

Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (Executive  Order 
13211) 

This  is  a  notice  for  a  proposed  rate 
adjustment  at  a  BIA  owned  electric 
power  utility.  These  rate  adjustments 
will  have  no  adverse  effects  on  energy 
supply,  distribution,  or  use  (including  a 
shortfall  in  supply,  price  increases,  and 
increased  use  of  foreign  supplies) 
should  the  proposed  rate  adjustment  be 
implemented. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  rate  adjustment  is  not  a 
significant  regulatory  action  and  does 
not  need  to  be  reviewed  by  the  Office 
of  Management  and  Budget  under 
E>tecutive  Order  12866. 

Regulatory  FlexibUity  Act 

This  rate  adjustment  is  not  a  rule  for 
the  purposes  of  the  Regulatory 
Flexibility  Act  because  it  is  "a  rule  of 


particular  applicability  relating  to 
rates".  5  U.S.C.  601(2}{1996). 

Unfunded  Mandates  Act  of  1995 

This  rate  adjustment  imposes  nu 
unfunded  mandates  on  any 
governmental  or  private  entity  and  is  in 
compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Takings  (Executive  Order  12630) 

The  Department  has  determined  that 
this  rate  adjustment  does  not  have 
significant  "takings"  implications.  The 
rate  adjustment  does  not  deprive  the 
public,  state,  or  local  governments  of 
rights  or  property. 

Federalism  (Executive  Order  13132) 

The  Department  has  determined  that 
this  rate  adjustment  does  not  have 
significant  Federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights,  and  responsibilities  of  states. 

Civil  Justice  Reforte  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act  of  1995 

This  rate  adjustment  does  not  affect 
the  collections  of  information  which 
have  been  approved  by  the  Office  of 


Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  under  the  Paperwork  Reduction 
Act  of  1995.  The  OMB  control  number 
is  1076-0141  and  expires  November  30, 
2002. 

National  Environmental  Policy  Act 

The  Department  has  determined  that 
this  rate  adjustment  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  et.  seq.  (1996). 

Dated:  December  3.  2001. 
Ned  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  01-30882  Filed  12-13-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOn 
Bureau  of  Indian  Affairs 
Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

summary:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA).  Public  Law  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
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of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  QI 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Class  in  Gaming  Agreement  between  the 
Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Nation  and  the 
State  of  Montana,  which  was  executed 
onOctober  12,  2001. 

DATES:  This  action  is  effective  December 
14. 2001.  i 

1 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240; 
(202) 219-4066. 

Dated:  November  30,  2001. 
Ned  A.  McCaleb.  j 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  01-30906  Filed  12-13^01;  8:45  am] 
■UMO  COOe  431IM»-M 


DEPARTMENT  OF  THE  INTERIOR 

BufMu  of  Indian  Affairs 

Indian  Gaming  | 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior.  j 

ACTION:  Notice  of  approved  Tribal-State 
Compacts. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
aCRA),  Public  Uw  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
pubUsh,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tril»l-State  Compacts  between  the 
Pueblos  of  Isleta,  Lagima,  Sandia,  San 
Juan,  Santa  Ana,  Santa  Clara  and  Acoma 
and  the  State  of  New  Mexico,  which 
were  executed  on  or  about  October  3, 
2001.  j 

DATES:  This  action  is  effective  December 
14,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washkigton,  DC  20240; 
(202) 219-4066. 

Dated:  November  30,  2001. 
Neal  A.  McCaleb, 
Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  01-30908  Filed  12-13-01;  8:45  am) 
saxMO  COOS  431  e-«»-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compacts. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Public  Uw  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compacts  between  the 
Pueblos  of  Tesuque  and  San  Felipe  and 
the  State  of  New  Mexico,  which  were 
executed  on  October  12,  2001. 
DATES:  This  action  is  effective  December 
14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240; 
(202) 219-4066. 

Dated:  November  30.  2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  01-30907  Filed  12-13-^1;  8:45  am) 
BHJJNQ  CODE  4310-02-41 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigation  No.  337-TA-448] 

In  ttM  Matter  of  Certain  Oscillating 
SprinUars,  SprinMer  Componante,  and 
Nozzias;  Request  for  Writtan 
SulHnissions  on  Remedy,  the  Public 
Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  is  requesting  briefing  on 
remedy,  the  public  interest,  and 
bonding  in  the  above-captioned 
investigation.  The  Commission 
previously  found  the  only  remaining 
respondent  in  the  investigation  to  be  in 
default. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurent  de  Winter,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 


708-5452.  General  infonnation 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-Line)  at  http:// 
dockets,  usitc.gov/eol.public.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
oscillating  sprinklers,  sprinkler 
components,  and  nozzles,  on  February 
9,  2001.  66  FR  9721. 

On  June  12,  2001,  the  Commission 
determined  not  to  review  the  presiding 
administrative  law  judge's  ("ALJ") 
initial  determination  ("ID")  (Order  No. 
7)  finding  respondent  Watex 
International  Co.  Ltd.,  ("Watex")  to  be 
in  default  for  claims  pending  against  it 
relating  to  U.S.  Letters  Patent  5,645,218, 
("the  '218  patent")  and  U.S.  Letters 
Patent  5,511,727  ("the  '727  patent").  On 
October  1,  2001,  complainant  L.R. 
Nelson  Corp.  ("Nelson")  filed  a 
declaration  seeking,  pursuant  to  section 
337(g)(1)  and  rule  210.16(c)(1),  entry  of 
a  limited  exclusion  order  against  Watex 
barring  importation  into  the  United 
States  of  Watex  sprinklers  infringing  the 
claims  in  issue  of  the  '218  and  '727 
patents.  In  its  declaration.  Nelson  did 
not  seek  issuance  of  a  cease  and  desist 
order  against  Watex. 

On  September  13,  2001,  Nelson 
moved  to  withdraw  all  allegations 
related  to  U.S.  Letters  Patent  6,036,117 
("the  '117  patent")  from  the 
investigation.  On  September  25,  2001, 
the  ALJ  issued  an  ID  (Order  No.  26) 
granting  the  motion  to  withdraw  the 
allegations  relating  to  the  '117  patent, 
and  on  October  26,  2001,  the 
Commission  determined  not  to  review 
that  ID.  This  withdrawal  terminated  the 
investigation  with  respect  to  all 
respondents  except  Watex.  which  still 
has  claims  relating  to  the  '218  and  '727 
patents  pending  against  it. 

Section  337(g)(1),  19  U.S.C.  (g)(1), 
authorizes  the  Commission  to  order 
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limited  relief  against  a  respondent 
found  in  default  unless,  after 
consideration  of  public  interest  factors, 
it  finds  that  such  relief  should  not  issue. 
If  the  Commission  decides  to  issue  a 
limited  exclusion  order,  it  must 
consider  what  the  amount  of  the  bond 
should  be  during  the  Presidential 
review  period. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
only  potential  remedy  is  a  limited 
exclusion  order  that  would  result  in  the 
exclusion  of  sprinklers  manufactured  by 
Watex  from  entry  into  the  United  States. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  scope  of 
such  an  order.  If  a  party  seeks  exclusion 
of  an  article  from  entry  into  the  United 
States  for  purposes  other  than  entry  for 
consimiption,  it  should  so  indicate  and 
provide  information  establishing  that 
activities  involving  other  tjrpes  of  entry 
either  are  adversely  affecting  it  or  likely 
to  do  so.  For  back^ound,  see  In  the 
Matter  of  Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines,  Inv. 
No.  337-TA-360,  USITC  Pub.  No.  2843 
(December  1994)  (Commission 
Opinion). 

If  the  Commission  contemplates  a 
remedy,  it  must  consider  the  effects  of 
that  remedy  upon  the  public  interest. 
The  factors  the  Commission  will 
consider  in  this  investigation  include 
the  effect  that  a  limited  exclusion  order 
would  have  on  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  investigation,  and  (4)  U.S.  consumers. 
The  Commission  is  therefore  interested 
in  receiving  written  submissions  that 
address  the  aforanentioned  public 
interest  factors  in  the  context  of  this 
investigation. 

If  the  Commission  issues  a  limited 
exclusion  order,  the  President  has  60 
days  to  approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  imder 
a  bond,  in  an  amoimt  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  TYeasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions 

The  parties  to  the  investigation, 
interested  government  agencies,  and  any 
other  interested  parties  are  encouraged 
to  file  written  submissions  on  remedy, 
the  public  interest,  and  bonding. 
Complainant  and  the  Commission 


investigative  attorney  are  also  requested 
to  submit  proposed  limited  exclusion 
orders  for  the  Commission's 
consideration.  The  written  submissions 
and  proposed  remedial  orders  must  be 
filed  no  later  than  close  of  business  on 
January  11,  2002.  Reply  submissions,  if 
any,  must  be  filed  no  later  than  the  close 
of  business  on  January  18,  2002.  No 
further  submissions  on  these  issues  will 
be  permitted  unless  otherwise  ordered 
by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  docimient  (or  portion  thereoO 
to  the  Commission  in  confidence  must 
request  confidential  treatment  imless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

'This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  §  210.16  of 
the  Commission's  rules  of  practice  and 
procedure,  19  CFR  210.16. 

Issued:  December  11.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  01-30924  Filed  12-13-01:  8:45  am] 
BILLING  CODE  7030-OS-P 


DEPARTMENT  OF  UVBOR 

Office  of  Disabiilty  Employment  Policy; 
Agency  Infonnation  Collection 
AcUvWee;  Propoeed  collection; 
Comment  requeet;  Employer 
Aeeletance  Referral  Nebwork  (EARN) 

agency:  Office  of  Disability 
Employment  Policy,  Department  of 
Labor.       / 
ACTION:  Notice  of  proposed  collection. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearence  consultation 
process  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 


and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)(44  U.S.C.  3506(c)(2)(A)].  This 
process  helps  ensure  that  requested  data 
can  be  provided  in  the  desired  format, 
reporting  burdens  are  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the  Office 
of  Disability  Employment  Fohcy  (ODEP) 
is  soliciting  comments  concerning  the 
proposed  data  collection  for  the 
following  Employer  Assistance  Referral 
Network  (EARN)  forms:  EARN  Provider 
Enrollment  Form;  EARN  Employer 
Enrollment  Form:  EARN  Employer  and 
Provider  Surveys.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  address 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  shown  in  the 
address  section  below  on  or  before 
February  12,  2002. 

ADDRESSES:  Catherine  Breitenbach.  U.S. 
Department  of  Labor.  Office  of  Disability 
Employment  Policy,  1331  F  Street,  NW, 
Third  Floor.  Washington.  DC  20004. 
Telephone:  (202)  376-6200.  This  is  not 
a  toll-firee  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Breitenbach,  telephone:  (202) 
376-6200.  e-mail:  Breitenbach- 
catberine@dol.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  BaclKground 

The  Employer  Assistance  Referral 
Network  (EARN)  is  a  new  nationwide 
service  designed  to  provide  employers 
with  a  technical,  educational,  and 
informational  resource  to  simplify  and 
encourage  the  hiring  of  qualified 
workers.  Historically,  disability 
programs  required  employers  to  do 
much  of  the  work  in  the  finding  and 
hiring  of  people  with  disabilities.  The 
Office  of  Disability  Employment  Policy 
(ODEP)  of  the  Department  of  Labor  ha? 
designed  EARN  to  alleviate  these 
barriers  and  do  much  of  the  work  for  the 
employer. 

EARN  is  a  new  service  from  the  Office 
of  Disability  Employment  Policy  (ODEP) 
of  the  Department  of  Labor.  This  referral 
service  links  employers  with  providers 
who  refer  appropriate  candidates  with 
disabilities.  "The  service  is  provided  by 
means  of  a  nationwide  toll-free  Call 
Center. 

EARN  is  a  service  of  the  Office  of 
Disability  Employment  Policy  which 
was  established  pursuant  to  section  1(a) 
(1)  of  the  Consolidated  Appropriations 
Act,  2001  (Pub.  L.  106-554)  (enacting 
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H.R.  5656,  see  Title  I,  "Departmental 
Management")  29  U.S.C.  551  et  seq.;  5 
U.S.C.  301;  and  Executive  Order  13187, 
"The  President's  Disability  Employment 
Partnership  Board  (PDEPB)  (January  10, 
2001). 

This  service,  and  the  data  collection 
component  is  authorized  pursuant  to 
Pub.  L.  106-554  which  direct  the  Office 
of  Disability  PoUcy  to  provides 
initiatives  such  as  EARN  to  "further  the 
objective  of  eliminating  employment 
barriers  to  the  training  and  employment 
of  people  with  disabilities". 

n.  Derired  Focus  of  Comments 

The  Department  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses.  i 

m.  Cmrent  Action 

This  proposed  ICR  covers  four  forms: 
EARN  Provider  Enrolhnent  Form.  EARN 
Employer  Enrollment  Form,  EARN 
Employer  Survey  and  EARN  Provider 
Survey.  The  enrollment  forms 
(Employer  Enrollment  and  Provider 
Enrollment)  will  be  used  to  eiut)ll 
provider  and  employers  who  wish  to 
participate  and  use  this  service.  The 
surveys  (Employer  Survey  and  Provider 
Survey)  will  coUect  quantitative  data  on 
participants'  levels  of  satisfaction  with 
individual  service  elements  and  their 
satisfaction  with  the  service  as  a  whole. 
The  surveys  will  also  solicit  free-text 
comments  from  participants  regarding 
the  service. 

Agency:  U.S.  Department  of  Labor, 
Office  of  Disability  Employment  Policy. 

Tities:  EARN  Provider  Enrollment 
Form,  EARN  Employer  Enrollment 
Form,  EARN  Employer  Survey,  EARN 
Provider  Survey. 

OMB  Number 

Frequency:  Once. 


Affected  Public:  Participating 
Employer  and  Service  Providers. 

Number  of  Respondents:  EARN 
Provider  Enrollment  Form — 6,000, 
EARN  Employer  Enrollment  Form — 
7,500,  EARN  Employer  Survey— 300, 
EARN  Provider  Survey— 300. 

Estimated  Time  Per  Respondent: 
EARN  Provider  Enrollment  Form— 20 
minutes,  EARN  Employer  Enrollment 
Form— 20  minutes,  EARN  Employer 
Survey — 20  minutes,  EARN  Provider 
Survey — 20  minutes. 

Total  Burden  Hours: 

EARN  Provider  Enrollment  Form — 
1,980  hours,  EARN  Employer 
Enrollment  Form — 2,475  hours,  EARN 
Employer  Survey — 100  hours,  EARN 
Provider  Survey — 100  hours. 

Total  Burden  Cost  (capital/startup):  0 
for  all. 

Total  Burden  Cost  (operating/ 
maintaining):  0  for  all. 

Description:  These  surveys  are 
designed  to  collect  data  from  service 
providers  and  employers.  For  each 
provider,  we  will  collect  Point  of 
Contact  (POC)  information  and 
information  about  the  tjrpes  of  clients 
the  provider  serves.  We  also  request 
information  about  the  size  of  the 
provider  organization,  whether  a  fee  is 
charged  for  placement  services,  and 
employer  references.  For  each  employer, 
we  will  collect  information  about  the 
number  of  employees,  geographic 
location,  industry,  specific  jobs  offered, 
and  Point  of  Contact  (POC)  information. 
The  Employer  Survey  and  Provider 
Survey  will  collect  quantitative  data  on 
participants'  levels  of  satisfaction  with 
individual  service  elements  and  their 
satisfaction  with  the  service  as  a  whole. 
The  surveys  will  also  solicit  free-text 
comments  from  participants  regarding 
the  service.  We  will  present  survey  data 
in  the  aggregate  for  all  Employers  and 
Providers.  We  will  combine  survey  data 
with  system-generated  data  reports 
containing  demographic  data  for  the 
sample  groups  as  well  as  performance 
data  for  the  Call  Center. 

Signed  at  Washington,  DC  this  9th  day  of 
November,  2001. 

William  |.  Mea. 

Deputy  Assistant  Secretary. 

(FR  Doc.  01-30854  Filed  12-13-01;  8:45  ami 

MLUNQCODE  4810-23-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submisaion  for  OihlB  Review; 
Comment  Request 

Decembers,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  693-4158  or  E- 
mail  Howze-Marlene@dol.gov.  , 

Conmients  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  BLS/OSHS  Federal/State 
Cooperative  Agreement  (Application 
Package). 

OMB  Number:  1220-0149. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  57. 

Number  of  Annual  Responses:  285. 

Estimated  Time  Per  Response  and 
Total  Burden  Hours: 
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Form 

Annual 

re- 
sponses 

Average  bur- 
den (in  hrs.) 

Per  re- 
sponse 

Annu- 
ally 

Work  Statements 
BLS-0SHS2 

1 

4 

2 
1 

2 

4 

Totals  

5 

6 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Bureau  of  Labor 
Statistics  signs  cooperative  agreements 
with  states,  and  political. subdivisions 
thereof,  to  assist  them  in  developing  and 
administering  programs  that  deal  with 
Occupational  safety  and  Health 
Statistics  (OSHS)  and  to  arrange  through 
these  agreements  for  research  to  further 
the  objectives  of  the  Occupational 
Safety  and  Health  Act.  The  OSHS 
Cooperative  Agreement  (CA)  is  the 
vehicle  throu^  which  State  Agencies 
are  awarded  funds. 

^Federal  regional  and  national  office 
staffs  use  information  collected  under 
the  CA  in  order  to  carry  out  their 
fiduciary  responsibilities  to  negotiate 
the  CA  funding  levels  with  the  State 
Agencies,  to  monitor  their  financial  and 
programmatic  performance,  and  to 
monitor  their  adherence  to 
administrative  requirements,  which  are 
imposed  by  29  CFR  part  967  and  other 
grants-management-related  regulations. 

Ira  L.  Mills, 

DOL  Clearance  Officer. 

[FR  Doc.  01-30856  Filed  12-13-01;  8:45  am) 

BILLMG  CODE  4S10-a4-H 


DEPARTMENT  OF  LABOR 

Employnwnt  and  Training 
Administration 

[SGA  No.  DFA  02-102] 

H-1B  Technical  SIdlls  Training  Grants 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications 
(SGA).  This  notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding. 

summary:  The  Employment  and 
Training  Administration  (ETA),  U.S. 
Department  of  Labor  (DOL),  annoimces 
the  availability  of  grant  funds  for  skills 
training  programs  for  unemployed  and 
employed  workers.  These  grants  are 
financed  by  a  user  fee  paid  by 
employers  to  bring  foreign  workers  into 


the  U.S.  under  a  new  H-lB 
nonimmigrant  visa  or  at  visa  renewal. 
As  part  of  the  H-lB  nonimmigrant  visa 
program,  this  skills  training  program 
was  authorized  under  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (ACWL\),  as 
amended.  The  grants  are  intended  to  be 
a  long-term  solution  to  domestic  skill 
shortages  in  high  skill  and  high 
technology  occupations.  Grant  awards 
will  be  made  only  to  the  extent  that 
funds  are  available.  Section  414(c)  of 
ACWL\  as  amended,  (Pub.  L.  106-313; 
114  Stat.  1257,  29  USC  2916a(2)(A){ii)) 
specifies  that  the  Secretary  of  Labor 
shall  award  25  percent  of  the  grants 
under  these  provisions  for 
demonstration  projects  or  programs 
under  section  171  of  the  Worldorce 
Investment  Act  (Pub.  L.  105-220,  29 
USC  2916)  to  partnerships  that  shall 
consist  of  at  least  two  businesses  or  a 
business-related  nonprofit  organization 
that  represents  more  than  one  business, 
and  that  may  include  any  educational, 
labor,  community  organization,  or 
workforce  investment  board,  except  that 
such  grant  funds  may  be  used  only  to 
carry  out  a  strategy  that  would 
otherwise  not  be  eligible  for  funds 
provided  through  workforce  investment 
boards  under  H-lb  technical  Skills 
Training  Grants  announced  in  the 
Federal  Register  on  April  13,  2001  (66 
FR  19209),  due  to  barriers  in  meeting 
those  partnership  eligibility  criteria,  on 
a  national,  multi-state,  regional,  or  rural 
area  (such  as  rural  telework  programs) 
basis.  Community  organizations  may 
include  faith-based  organizations. 
Grants  will  be  distributed  fairly  across 
rural  and  urban  areas  and  across 
geographic  regions. 

Tliis  solicitation  describes  the 
application  submission  requirements, 
the  process  that  eligible  entities  must 
use  to  apply  for  funds  covered  by  this 
solicitation,  and  how  grantees  will  be 
selected.  This  solicitation  is  the  first  in 
a  series  to  fund  grants  to  business 
partnerships  or  business-related  non- 
profits. 

Approximately  $20  million  will  be 
available  for  funding  projects  under  in 
this  solicitation,  with  six  to  16  projects 
to  be  selected  for  funding.  The 
maximum  award  of  each  grant  will  not 
exceed  $3  million.  It  is  anticipated  that 
an  additional  SI  6  million  will  be 
available  for  funding  projects  covered  in 
the  25%  of  this  year's  funding  through 
the  competitive  process  for  a  total  $36 
million  committed  to  this  effort. 
DATES:  Applications  for  grant  awards 
will  be  accepted  commencing 
immediately.  The  closing  date  for 
receipt  of  applications  shall  be  February 


12,  2002.  at  4:00  p.m.  (Eastern  Time)  at 
the  address  below. 

ADDRESSES:  Applications  will  be  mailed 
to  the  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Federal 
Assistance,  Attention:  Ella  Freeman, 
SGA/DFA  02-102,  200  Constitution 
Avenue,  NW.,  Room  S-4203, 
Washington.  DC  20210. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Questions  should  be  faxed  to  Ella 
Freeman,  Grants  Management 
Specialist,  Division  of  Federal 
Assistance,  Fax  (202)  693-2879.  This  is 
not  a  toll  free  nimiber.  All  inquiries 
should  include  the  SGA  number  (DFA 
02-102}  and  a  contact  name,  fax  and 
phone  number.  This  solicitation  will 
also  be  published  on  the  Internet  on  the 
Employment  and  Training 
Administration's  Homepage  at  bttp:// 
www.doleta.gov.  Award  notifications 
will  also  be  published  on  this 
Homepage. 

SUPPLEMENTARY  INFORMAHON:  The 

Employment  and  Training 
Administration  (ETA).  U.S.  Department 
of  Labor  (DOL).  announces  the 
availability  of  grant  funds  for  skill 
training  programs  for  unemployed  and 
employed  workers.  These  grants  are 
financed  by  a  user  fee  paid  by 
employers  to  bring  foreign  workers  into 
the  U.S.  imder  a  new  H-lB 
nonimmigrant  visa  or  at  visa  renewal. 
As  part  of  the  H-lB  nonimmigrant  visa 
program,  this  skills  training  program 
was  authorized  under  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  ("the  Act"),  as 
amended.  The  grants  are  intended  to  be 
a  long-term  solution  to  domestic  skill 
shortages  in  high  skill  and  high 
technology  occupations. 

The  Act  creates  two  separate  grant 
programs.  Seventy-five  (75%)  percent  of 
the  available  grant  funds  will  be 
awarded  to  Local  Worliforce  Investment 
Boards  (Local  Boards)  established  under 
section  1 1 7  of  the  Workforce  Investment 
Act  (WL\)  (Pub.  L.  105-220.  29  USC 
2832),  or  regional  consortia  of  Local 
Boards.  Regional  consortia  of  boards 
may  be  interstate.  Each  Local  Board  or 
consortiimi  of  boards  receiving  grant 
funds  must  represent  a  local  or  regional 
public-private  partnership  that  is 
comprised  of  at  least:  (i)  One  Local 
Board;  (ii)  one  business  or  business- 
related  non-profit  organization  such  as  a 
trade  association;  and  (iii)  one 
community-based  organization  or  higher 
education  institution  or  labor  union. 
Community  organizations  may  include 
faith-based  organizations  that  will  carry 
out  such  programs  or  projects  through 
the  One-Stop  delivery  systems 
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established  under  section  121  of  WIA 
(29  use  2841).  These  funds  were  made 
available  under  H-lB  Technical  Skills 
Training  Grants  announced  in  the 
Federal  Register  on  April  13.  2001  (66 
FR  19209). 

This  SGA  concerns  the  remaining  25 
percent  of  the  available  funds  that  will 
be  awarded  to  business  partnerships 
that  consist  of  at  least  two  businesses  or 
a  business-related  nonprofit 
organization  that  represents  more  than 
one  business.  The  partnership  may  also 
include  any  educational,  labor, 
community  organization,  or  Local 
Board.  Community  organizations  may 
include  faith-based  organizations.  These 
grant  funds  may  be  used  only  to 
carryout  a  strategy  that  would  otherwise 
not  be  eligible  for  the  75  percent  funds 
discussed  above.  Applicants  for  the  25 
percent  funds  must  explain  the  barriers 
they  faced  in  meeting  the  partnership 
eligibihty  criteria  for  the  75  percent 
funds — for  example,  the  business 
partnerships  may  be  on  a  national, 
multi-state,  regional  or  rural  area  basis 
(such  as  riiral  telework  programs). 

ACWIA  2000  provides  resources  for 
skill  training  in  high  skill  and  high 
technology  occupations  that  are  in 
demand  by  U.S.  business.  One  key 
measure  of  this  demand  is  determined 
by  the  number  of  employer  H-lB 
applications  for  foreign  workers.  For 
example,  industries  that  appear  to 
generate  the  most  current  H-lB  demand 
are  information  technology  (IT)  and 
health  care.  Some  examples  of  specific 
occupations  that  can  be  trained  for 
through  this  initiative  include: 
registered  nurses  with  four-year  degrees, 
physical  therapists,  and  laboratory 
technicians.  Appendix  B  to  this 
solicitation  provides  information  on  the 
kinds  of  occupations  certified  under  the 
H-lB  program  by  the  Department  of 
Labor  for  the  first  five  months  of  Fiscal 
Year  2000  (October  1,  1999  through 
February  29,  2000)  and  the  number  of 
job  openings  certified  in  each 
occupation. 

This  initiative  will  build  on  similar 
ETA  initiatives  that  deal  with  the  issue 
of  skill  shortages  including  the  Jime 
1998  dislocated  worker  technology 
demonstration,  the  new  dislocated 
worker  technology  demonstration,  the 
regional  skills  consortium  building 
awards  annoimced  in  March  2000,  the 
individual  training  account 
demonstration  grant  awards  announced 
in  February  2000  and  the  skills 
strategies,  partnership  training/system 
building  demonstration  awards  which 
were  announced  in  Jime  2000.  These 
efforts  were  intended  to  strengthen 
linkages  between  employers 
experiencing  skill  shortages  in  specific 


occupations  and  the  publicly-funded 
workiforce  system.  In  June  1998,  $7.5 
million  in  JTPA  Title  III  dislocated 
worker  funds  were  awarded  to  1 1 
organizations  throughout  the  country  to 
train  workers  in  skills  related  to  the 
information  technology  industry.  In 
June  1999,  over  $9.57  million  was 
awarded  to  10  grantees  to  train 
dislocated  workers  in  the  skills 
necessary  to  obtain  work  requiring 
advanced  skills  in  occupations  in 
manufactiiring  industry  settings, 
including  computers  and  electronics 
manufacturing,  machinery  and  motor 
vehicles,  chemicals  and  petroleum, 
specialized  instmments  and  devices, 
and  biomedics.  On  March  2,  2000,  23 
awards  totaling  $15.2  million  were 
announced  for  the  regional  skills 
consortium  competition.  Finally,  this 
solicitation  is  taking  into  account  the 
experience  gained  from  the  first,  second 
and  third  rounds  of  the  H-lB 
competition  for  which  9  awards  totaling 
$12.4  million  were  announced  on 
February  10,  2000, 12  awards  totaling 
$29.2  million  were  announced  on  July 
19,  2000,  and  22  awards  totaling  $54.0 
million  were  aimounced  on  October  20, 
2000. 

In  this  round,  ETA  is  soliciting 
proposals  on  a  competitive  basis  for  the 
conduct  of  demonstration  projects  to 
provide  technical  skills  training  for 
workers,  including  both  employed  and 
unemployed  workers. 

This  annoimcement  consists  of  three 
parts: 

•  Part  I — Application  Process. 

•  Part  II— Statement  of  Work/ 
Reporting  Requirements. 

•  Part  III — Review  Process/Rating 
Criteria. 

Part  I — Application  Process 

A.  Eligible  Applicants 

ACWIA,  as  amended,  specifies  that 
grant  funds  may  be  used  only  to  carry 
out  a  strategy  that  would  otherwise  not 
be  eligible  for  funds  provided  under 
provisions  establishing  the  Local  Board- 
based  grant,  due  to  barriers  in  meeting 
those  partnership  eligibility  criteria,  on 
a  national,  multi-state,  regional,  or  rural 
area  (such  as  rural  telework  programs) 
basis.  Such  barriers  might  include  the 
nationwide,  regional  or  multi-state 
nature  of  the  applicant  firms'  business 
or  training  needs  or  labor-management 
partnerships;  a  dispersed  client  base 
such  as  rural  or  other  special 
populations;  the  use  of  a  geographically 
dispersed  network  of  education 
•  providers  or  innovative  dispersed 
training  methodologies  (such  as  rural 
telework). 


The  applicant's  proposal  is  expected 
to  provide  a  detailed  discussion  of 
participating  organizations'  respective 
responsibilities.  As  required  by  ACWIA, 
ETA  will  give  consideration  in  awarding 
grants  to  any  proposal  that  demonstrates 
a  significant  ability  to  expand  a  training 
program  or  project  through  such  means 
as  training  more  workers  or  offering 
more  courses,  and  training  programs  or 
projects  resulting  from  collaborations, 
especially  with  more  than  one  small 
business  (which  ACWIA  defines  as  100 
employees  or  less)  or  with  a  labor- 
management  training  program  or 
project.  The  need  for  training  shall  be 
justified  through  reliable  regional,  state 
or  local  data. 

The  application  must  clearly  identify 
the  applicant  (or  the  fiscal  agent),  the 
grant  recipient  (and/or  fiscal  agent),  and 
describe  its  capacity  to  administer  this 
project.  The  fiscal  agent  may  be  one  of 
the  partner  businesses,  a  business- 
related  nonprofit  organization,  an 
educational  institution,  labor  union, 
community-based  organization  (which 
may  be  faith-based).  Local  Board  or 
related  unit  of  state  or  local  government. 

Part  III  of  this  announcement 
enumerates  and  defines  in  depth  a 
series  of  criteria  that  will  be  utilized  to 
rate  applicant  submissions.  Briefly, 
these  criteria  are: 

I.  Statement  of  Need 

II.  Service  Delivery  Strategy 

III.  Target  Population 

IV.  Sustainability 

V.  Linkages  with  Key  Partners 

VI.  Outcomes 

VII.  Cost  Effectiveness 

B.  Submission  of  Proposals 

Applicants  must  submit  one  original 
and  two  copies  of  their  proposal.  "The 
proposal  must  consist  of  two  (2) 
separate  and  distinct  parts,  Parts  I  and 

n. 

Part  I  of  the  proposal  must  contain  the 
Standard  Form  (SF)  424,  "Application 
for  Federal  Assistance"  (Appendix  C) 
and  the  Budget  Information  Form 
(Appendix  D).  Upon  confirmation  of  an 
award,  the  individual  signing  the  SF 
424  on  behalf  of  the  applicant  shall 
represent  the  responsible  financial  and 
achninistrative  entity. 

In  preparing  the  Budget  Information 
form,  the  applicant  must  provide  a 
concise  narrative  explanation  to  support 
the  request.  The  statutory  language  of 
ACWIA,  is  specific  in  stating  that  grant 
resources  are  to  be  expended  for 
programs  or  projects  to  provide 
technical  skills  training.  The 
administrative  costs  are  limited  to  no 
more  than  10  percent  of  the  request  and 
must  clearly  support  the  goals  of  the 
project.  An  illustrative,  but  not 
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exclusive,  list  of  allowable  and  allocable 
types  of  administrative  costs  are 
provided  in  the  WIA  regulations  at  20 
CFR  667.200.  Equipment  purchases 
^all  be  limited  to  no  more  than  the 
amoimt  allocated  for  start-up  costs.  The 
budget  narrative  should  discuss 
precisely  how  the  administrative  costs 
support  the  project  goals. 

ACWIA,  limits  the  amount  of  start-up 
costs  of  partnerships  or  new  training 
projects  which  may  be  charged  to  these 
grants  (29  U.S.C.  2916a(3)).  Except  for 
partnerships  of  small  businesses  (100 
employees  or  less),  the  limit  is  five 
percent  of  any  single  grant  or  costs  not  . 
to  exceed  575,000,  whichever  is  less. 
For  partnerships  consisting  primarily  of 
small  businesses  (100  employees  or 
less),  the  limit  is  ten  percent  of  amy 
single  grant  or  a  maximum  of  $150,000, 
whichever  is  less. 

Part  II  must  contain  a  technical 
proposal  that  demonstrates  the 
Applicant's  capabilities  in  accordance 
with  the  Statement  of  Work.  A  technical 
proposal  of  the  grant  application  is 
limited  to  25  double-spaced,  single- 
sided,  8.5  inch  X  11  inch  pages  with  1- 
inch  margins.  Text  type  shall  be  11 
point  or  larger.  The  Applicant  may 
provide  resumes,  a  staffing  pattern, 
statistical  information  and  related 
material  in  attachments  which  may  not 
exceed  15  pages.  Although  not  required, 
letters  of  commitment  from  partners  or 
itom  those  providing  matching 
resources  may  be  submitted  as 
attachments.  Such  letters  will  coimt 
against  the  allowable  maximum  page 
total.  The  applicant  must  briefly  itemize 
those  participating  entities  in  the  text  of 
the  proposal.  Applications  that  do  not 
meet  these  requirements  will  not  be 
considered.  Each  application  must 
include  a  Time  Line  outlining  project 
activities  and  an  Executive  Summary 
that  is  not  to  exceed  two  pages.  The 
Time  Line  and  the  Executive  Summary 
do  not  count  against  the  25  page  limit. 
No  cost  data  or  reference  to  prices 
should  be  included  in  the  technical 
proposal. 

Grantee  organizations  will  be  subject 
to:  ACWIA,  these  guidelines;  the  terms 
and  the  conditions  of  the  grant  and  any 
subsequent  modifications;  applicable 
Federal  laws  (including  provisions  in 
appropriations  law);  all  applicable 
requirements  under  H-lB  Technical 
Skills  Training  Grants  announced  in  the 
Federal  Register  on  April  13,  2001  (66 
FR  19209). 

In  addition,  the  grantee  must  ensure 
that  each  individual  participating  in  this 
program  has  not  violated  section  3  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  453)  by  not  presenting  and 


submitting  to  registration  as  required 
pursuant  to  such  section. 

Under  section  18  of  the  Lobbying 
Disclosure  Act  of  1995  (2  U.S.C.  1611), 
an  organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan. 

Note:  Except  as  specifically  provided  in 
this  solicitation,  DOL/ETA's  acceptance  of  a 
proposal  and  an  award  of  federal  funds  to 
sponsor  any  prograra(s)  does  not  provide  a 
waiver  of  any  grant  requirements  and/or 
procedures.  For  example,  applicable  OMB 
Circulars  require,  and  applicant  and 
subapplicant  procurement  procedure(s)  must 
require,  that  all  procurement  transactions  are 
conducted,  as  much  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide 
services,  the  DOL/ETA's  award  does  not 
provide  the  justification  or  basis  to  sole- 
source  the  procurement,  i.e.,  it  does  not 
authorize  the  applicant  to  avoid  competition 
when  procuring  these  ser\'ices. 

C.  Hand  Delivered  Proposals 

If  proposals  are  hand  delivered,  they 
must  be  received  at  the  address 
identified  above  by  February  12,  2002, 
at  4  p.m.,  Eastern  Time.  All  overnight 
mail  will  be  considered  to  be  hand 
delivered  and  must  be  received  at  the 
designated  place  by  2:00  p.m..  on  the 
specified  closing  date.  Telegraphed  and/ 
or  faxed  proposals  will  not  be  accepted. 
Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

D.  Late  Proposals 

A  proposal  received  at  the  designated 
office  after  the  exact  time  specified  for 
receipt  will  not  be  considered  unless  it 
is  received  before  award  is  made  and  it: 

1.  Was  sent  by  registered  or  certified 
mail  not  later  than  the  Rfth  calendar  day 
before  the  date  specified  for  receipt  of 
applications  (e.g.,  a  proposal  submitted 
in  response  to  a  solicitation  requiring 
receipt  of  applications  by  the  19th  of  the 
month  must  be  mailed  by  the  14th); 

2.  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service,  Post 
Office  to  addressee,  not  later  than  5  p.m. 
at  the  place  of  mailing  two  working  days 
prior  to  the  date  specified  for  proposals. 
The  term  "working  days"  excludes 
weekends  and  U.S.  Federal  holidays. 

The  only  acceptable  evidence  that  an 
application  was  sent  in  accordance  with 
these  requirements  is  a  printed, 
stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 


date  of  mailing  by  employees  of  the  U.S. 
Postal  Service. 

E.  Period  of  Performance 

The  initial  period  of  performance  will 
be  24  months  from  the  date  of  execution 
of  the  grant  documents.  It  is  anticipated 
that  about  $20  million  will  be  disbursed 
under  this  aimouncement.  U.S. 
Department  of  Labor  may  extend  these 
grants  for  an  additional  period  not  to 
exceed  12  months,  with  or  without 
additional  funding,  based  on  the 
availability  of  funds  and  successful 
program  operation. 

F.  Definitions  for  Purposes  of  This 
Solicitation 

Technical  skills  training  may  be 
generally  defined  as  the  Atraining 
services'  described  in  section 
134(d)(4)(D)  of  WIA  (29  U.S.C. 
2864(d)(4)(D)).  The  H-lB  Technical 
Skills  Training  tirant  emphasizes 
training  in  high-demand,  high-level 
skills  to  individuals  where  there  is  a 
shortage  of  qualified  workers.  Training 
may  include  a  combination  of  academic 
and  work-place  learning,  including  on- 
the-job  training,  and  instruction,  as  well 
as  customized  training  to  meet  the 
needs  of  individual  participants  and/or 
the  needs  of  individual  employers. 
Customized  training  that  is  developed 
in  partnership  with  an  employer  (or 
group  of  employers)  must  be 
accompanied  by  an  employer=s 
commitment  to  hire  those  trainees  upon 
successful  completion  of  the  training. 
Training  may  be  provided  to  American 
citizens  and  nationals  and  immigrants 
authorized  by  the  Attorney  General  to 
work  in  the  United  States,  which 
includes  lawfully  admitted  permanent 
resident  aliens,  refugees,  asylees,  and 
parolees,  and  other  immigrants 
authorized  by  the  Attorney  General  to 
work  in  the  United  States.  Note  that 
workers  admitted  under  non-immigrant 
visas,  such  as  the  H-1 B  program  and 
related  programs,  are  not  eligible  for 
training  with  these  ^ant  funds. 

Region  may  be  denned  'as  an  area 
which  exhibits  a  commonality  of 
economic  interest.  A  region  may  be 
comprised  of  more  than  one  labor 
market  area  or  be  one  large  labor  market, 
one  labor  market  area  joined  together 
with  adjacent  rural  districts,  special 
purpose  districts,  and  contiguous  and 
non-contiguous  Local  Boards.  A  region 
may  be  either  intrastate  or  interstate, 
and  may  be  identical  to  the  boundr>'  of 
a  single  Local  Board. 

Career  Ladders  may  generally  be 
defined  as  a  system  of  career  options 
which  encourage  opportunities  for 
professional  growth  and  upward 
mobility. 
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Older  Workers  are  those  who  meet  the 
age  standard  prescribed  in  the  Older 
Americans  Act  (42  USC  3056)— fifty  five 
years  or  older — who  are  seeking  full- 
time  employment. 

G.  Matching  Funds 


Applicants  must  demonstrate  the 
ability  to  obtain  resources  equivalent  to 
at  least  100  percent  of  the  grant  award 
amount  as  a  match.  Additionally,  at 
least  50  percent  of  the  match  must  be 
from  the  businesses  or  business  related 
non-profit  involved.  This  statutory 
match  may  be  provided  in  cash  or  in- 
kind  contributions.  Federal  resources 
may  not  be  counted  against  the 
matching  requirement.  The  provision  of 
essential  capital  equipment,  such  as 
computers  and  furniture,  is  allowed  as 
part  of  the  match.  The  match  may  also 
include  supportive  services  not  paid  for 
with  federal  funds.  The  amount  and 
nature  of  the  match  must  be  clearly 
described  in  the  application. 

The  100  percent  matching 
requirement  is  designed  to  assist 
grantees  in  initiating  sustainability  for 
the  proposed  project.  The  Department  is 
particularly  interested  that  the 
applicants  demonstrate  clear  evidence 
that  matching  resources  will  sustain 
training  acti,vities  after  the  expiration  of 
the  grant.  Although  matches  may  be 
one-time  occiutences,  applicants  are 
encouraged  to  seek  partnerships  that 
reflect  a  commitment,  financially  and 
non-financially,  to  the  future  success  of 
the  proposed  program. 

Part  D — Statement  of  Work/Reporting 
Requitements 

A.  Principles  \ 

Five  basic  key  principles  underlie  this 
effort: 

Partnership  Sustainability:  The 
primary  focus  of  these  awards  is 
technical  skills  training.  The  statutory 
100  percent  non-Federal  matching 
requirement  is  an  integral  part  of 
ensuring  sustainability  because  the 
matching  resources  are  expected  to  help 
extend  the  skills  shortages  training . 
effort  beyond  the  term  of  the  grant.  The 
requirement  that  at  least  one-half  of  the 
matching  funds  must  come  from  the 
business  sector  partners  is  designed  to 
ensure  the  direct  and  active 
participation  of  employers  whose  labor 
needs  can  be  filled  by  this  program. 
This  partnership  sustainability  concept 
relates  to  two  rating  criteria:  Links  with 
Key  Partners  and  Sustainability  (the 
resources  each  partner  offers  and  the 
role  of  external  resources  in  building  the 
foundation  for  a  permanent 
partnership). 


Current  Skills  Gap:  Access  to  training 
to  fill  current  local  or  regional  skills 
shortages  is  the  immediate  focus  of  this 
initiative.  Training  investments  should 
be  targeted  in  occupational  areas  that 
have  been  identified  on  the  basis  of  H- 
IB  occupations  as  skills  shortage  areas. 
This  key  principle  relates  to  two 
criteria:  Statement  of  Need  and  Service 
Delivery  Strategy  (the  innovative 
manner  in  which  skills  training  will 
meet  the  skill  needs  of  the  region.) 

Innovative  and  Effective  Tools:  The 
grantees  will  use  innovative  or  proven 
tools  and  approaches,  that  may  include 
on-the-job  training,  to  close  particular 
skills  gaps  and  provide  strategies  for 
training  that  promote  regional 
development.  This  principle  relates  to 
two  criteria:  Service  Delivery  Strategy  in 
which  innovation  is  encouraged,  and 
Cost  Effectiveness.  Innovative  training 
programs  may  result  in  better 
employment  outcomes  and  higher  levels 
of  skill  achieved  by  those  participants 
for  the  same  cost. 

Target  Population:  Technical  skills 
training  under  ACWIA,  as  amended,  is 
geared  towards  employed  and 
unemployed  workers  who  can  be 
trained  and  placed  directly  in  highly 
skilled  H-lB  occupations  (See 
Attachment  B  for  examples  of  these 
occupations).  Training  may  be  provided 
to  American  citizens  and  nationals  and 
immigrants  authorized  by  the  Attorney 
General  to  work  in  the  United  States, 
which  includes  lawfully  admitted 
permanent  resident  aliens,  refugees, 
asylees,  and  parolees,  and  other 
immigrants  authorized  by  the  Attorney 
General.  Note  that  workers  admitted 
under  non-immigrant  visas,  such  as  the 
H-lB  program  and  related  programs,  are 
not  eligible  for  training  with  grant 
funds.  Up  to  5  additional  points  will  be 
awarded  for  special  efforts  to  include 
outreach  to  target  women,  minorities, 
persons  with  disabilities,  older  workers, 
and  workers  in  rural  areas.  This  key 
principle  is  related  to  the  Target 
Population  rating  criterion. 

Career  Ladders:  Employees  at  the  H- 
IB  skills  level  are  generally 
characterized  as  having  a  Bachelor=s 
degree  or  comparable  work  experience. 
H-lB  technical  skills  training  is  targeted 
to  but  not  limited  to  skills  levels 
commensurate  with  a  4-year  degree.  The 
training  may  prepare  workers  for  a 
broad  range  of  positions  along  a  career 
ladder.  ACareer  ladder"  may  generally 
be  defined  as  a  system  of  career  options 
which  encourage  opportunities  for 
professional  growth  and  upward 
mobility.  The  technical  skills  training 
can  include  a  broad  range  of  positions 
along  a  career  ladder  tha^ eventually 
lead  to  a  high  skills  level  job.  Thus, 


potential  trainees  are  not  required  to 
enter  training  with  a  4-year  degree. 
Additionally,  trainees  are  not  expected 
to  acquire  a  4-year  degree  to  be 
successful.  Career  ladders  create 
opportunities  for  individuals  who  may 
vary  in  experience  and  education  levels 
(such  as  vocational  training  and 
Associates=  degrees)  to  advance  along  a 
career  ladder  and  qualify  for  H-lB 
related  occupations. 

B.  Skills  Shortages 

Section  414(c)  of  ACWIA,  as  amended 
(29  USC  291630,  mandates  that  the 
grants  awarded  under  this  authority  be 
used  for  technical  skills  training  to 
employed  and  unemployed  workers. 
The  basis  of  the  funding  for  the  grants 
is  a  user  fee  paid  with  the  H-lB  visa 
application  by  an  employer  seeking 
highly-skilled  personnel  to  fill  high-skill 
shortages  in  American  industries. 
Training  must  focus  on  occupations  that, 
are  experiencing  skills  shortage  in  the 
domestic  job  market.  The  long-term  goal 
of  the  program  is  to  train  American 
workers  in  the  necessary/appropriate 
skills  to  fill  shortages  in  highly  skilled 
industries. 

C.  Skills  Standards 

Skills  standards  represent  a 
benchmark  by  which  an  iiidividual's 
achieved  competence  can  be  measured. 
Work  in  this  area  has  been  performed  by 
private  industry  and  trade  associations, 
registered  apprenticeship  training 
systems,  and  public  and  private 
partnerships  (including  the  Job  Corps). 
Well-defined  skills  standards  can  be 
useful  tools  in  matching  training  goals 
to  targeted  occupational  areas. 
Applicants  are  encouraged  to  survey  the 
progress  to  date  in  developing 
occupational  skills  standards  in  their 
communities,  such  as  establishing  a 
clearly  defined  set  of  expectations  for 
the  requisite  capabilities  of  workers. 

As  noted  earlier,  the  definition  of  the 
minimum  proficiency  level  required  to  ' 
be  considered  an  H-lB  occupation, 
contained  in  section  214(i),  of  the 
bnmigration  and  Naturalization  Act 
(INA)  (USC  1184(i)).  speaks  to  a  very 
high  skills  level  for  these  "specialty 
occupations."  These  are  occupations 
that  require  "theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge,"  and  full  state 
licensure  to  practice  in  the  occupation 
(if  it  is  required).  These  occupations 
also  must  require  either  completion  of  at 
least  a  bachelor's  degree  or  experience 
in  the  specialty  equivalent  to  the 
completion  of  such  degree  and 
recognition  of  expertise  in  the  specialty 
through  progressively  responsible 
positions  relating  to  the  specialty. 
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D.  Regional  Planning 

As  applicable,  applicants  must 
describe  the  local  area  or  region  that 
will  be  served  with  particular  emphasis 
on  its  skills  shortages.  The  proposal  also 
must  identify  the  governmental 
jurisdictions  to  be  included  and  provide 
an  enimieration  of  the  specific  local 
areas  that  are  served  under  WIA. 
Although  comprehensive  occupational 
vacancy  data  are  unavailable,  ciirrent 
H-lB  applicant  data  should  be  utilized 
to  the  extent  feasible  to  describe 
occupational  shortages.  Attachment  B  to 
this  solicitation  is  a  listing  by 
occupations  for  which  H-lB  visas  are 
being  sought  as  shown  by  the  most 
current  H-lB  applicant  data.  Requests 
for  H-lB  visas  for  the  applicant's  region 
may  reflect  a  skills  shortage  of  those 
occupations,  as  well. 

Applicants  are  encouraged  to  utilize 
all  available  state  and  local  data, 
including  that  provided  by  area 
businesses  and  business  associations,  in 
making  determinations  of  regional 
shortages.  Applicants  are  encouraged  to 
analyze  data  made  available  by  their 
state  labor  market  information  (LMI) 
organization,  the  Bureau  of  Labor 
Statistics  (BLS),  and  through  the  local 
One-Stop  delivery  system, 
www.seTvicelocator.org. 

E.  Service  Delivery  and  Supportive 
Services 

Applicants  should  carefully  describe 
the  skills  training  that  will  be  provided 
under  the  grant  in  the  context  of  the 
goals  that  are  to  be  achieved  by 
participants.  ACWIA,  states  that 
consideration  will  be  given  to 
applicants  who  commit  to  provide  at 
least  one  of  three  target  outcomes  for 
participants  who  complete  training. 
These  outcomes  are  the  hiring  or 
effecuate  the  hiring  of  imemployed 
trainees,  increased  wages  or  salaries  of 
employed  workers,  and  receipt  of  skill 
certificates  docujnenting  skills 
acquisition  or  a  link  to  industry 
accepted  occupational  skill  standards, 
certificates,  or  licensing  requirements 
(29  U.S.C.  2916a(4)(A)). 

ACWIA,  requires  that  at  least  80 
percent  of  grants  be  awarded  to  projects 
which  target  occupations  in  high 
technology,  information  technology  and 
biotechnology.  For  example,  this 
includes  skills  needed  in  software  and 
communications  services, 
telecommunications,  systems 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
technology,  biotechnology  and 
biomedical  research  and  manufacturing, 
and  innovation  services.  Not  more  than 


20  percent  of  the  available  funds  may  be 
awarded  for  training  in  any  single 
specialty  occupation,  as  defined  by 
section  214(i)  of  the  Immigration  and 
Nationalization  Act  (8  U.S.C.  1184(i)).  A 
response  to  the  Statement  of  Work 
criterion  should  provide  a  detailed 
discussion  of  the  kinds  of  training  to  be 
provided  and  the  mechanisms  to  be 
used  to  provide  it.  Applicants  must 
include  in  their  work  statement  a 
discussion  of  the  types  of  skills  training 
being  provided,  the  targeted  skills 
levels,  how  the  skills  will  be  measured, 
and  how  skills  shortages  in  the  local 
area  or  region  will  be  met  through  this 
training. 

Grant  funds  may  not  be  used  to 
provide  supportive  services.  However, 
applicants  may  need  to  make  a  range  of 
supportive  services  available  to  enhance 
the  quality  and  effectiveness  of  the  skill 
training  provided  under  the  grant. 
Appropriately  focused  services,  as 
defined  by  section  101(46)  of  WIA  (29 
U.S.C.  2801(46)) — such  as  transportation 
or  childcare — are  considered  as 
important  enhancements  to  the 
technical  skills  training  package.  In 
order  to  provide  a  full  range  of 
supportive  services,  applicants  may 
build  linkages  to  the  One-Stop  Career 
Center  network.  Successful  applicants 
are  encouraged  to  leverage  such  Federal 
resources  as  part  of  making  the 
technical  skills  training  project  more 
effective.  Applicants  are  also 
encouraged  to  use  their  own  non-federal 
funds  to  provide  supportive  services  as 
part  of  the  matching  requirement  or 
leveraged  Federal  resources  from  other 
sources.  Additional  federal  resources 
cannot  be  counted  toward  the  matching 
requirement. 

Where  possible,  applicants  are 
encouraged  to  form  partnerships  with 
local  Workforce  Investment  Boards 
("Local  Boards").  WIA  requires  Local 
Boards  to  prepare  a  strategic  workforce 
investment  plan  for  the  areas  that  they 
embrace.  Local  Boards  also  designate 
One-Stop  service  center  operators  (Local 
Boards  don't  select  eligible  training 
providers).  In  short.  Local  Boards 
already  are  engaged  in  much  of  the 
necessary  work  that  could  provide  a 
solid  foundation  for  the  training 
activities  to  be  undertaken  under 
ACWIA,  as  amended. 

F.  Reporting  Requirements 

The  grantee  is  required  to  provide  the 
reports  and  docimients  listed  below: 

•  Quarterly  Financial  Reports.  The 
grantee  must  submit  to  the  Grant 
Officer's  Technical  Representative 
(GOTR)  within  the  30  days  following 
each  quarter,  two  copies  of  a  quarterly 
Financial  Status  Report  (Standard  Form 


269)  until  such  time  as  all  funds  have 
been  expended  or  the  period  of 
availability  has  expired. 

•  Progress  Reports.  The  grantee  must 
submit  a  narrative  with  the  quarterly 
reports  to  the  GOTR  within  the  30  days 
following  each  quarter.  Two  copies  are 
to  be  submitted  providing  a  detailed 
account  of  activities  undertaken  during 
that  quarter  including: 

1.  A  discussion  of  the  occupational 
areas  for  which  skills  training  is  being 
provided; 

2.  The  num'ber  of  individuals 
currently  in  training,  the  number  who 
have  successfully  completed  training 
and  the  number  who  are  unsuccessful  or 

~-^ho  have  dropped  out  of  training: 

3.  Job  placements  in  skills  shortage 
occupations  of  unemployed  workers: 

4.  Wage  increases  in  skills  shortage 
occupations  of  employed  workers: 

a.  Number  of  skill  certifications 
received  or  training  completions  to 
industry  accepted  occupational  skill 
standards,  certifications  or  licensing 
requirements:  and 

b.  An  indication  of  any  current 
problems  which  may  affect  performance 
and  proposed  corrective  action. 

•  Final  Report.  A  draft  final  report 
which  summarizes  project  activities  and 
employment  outcomes  and  related 
results  of  the  demonstration  must  be 
submitted  no  later  than  the  expiration 
date  of  the  grant.  One  original  and  two 
copies  of  the  final  report  must  be 
submitted  no  later  than  60  days  after  the 
grant  expiration  date. 

G.  Evaluation 

As  required  by  ACWIA,  as  amended, 
applications  must  include  an  agreement 
that  the  program  or  project  shall  be 
subject  to  evaluation  (or  evaluations)  by 
the  Secretary  of  Labor  to  measure  their 
effectiveness.  To  learn  from  these  skill 
training  grants,  ETA  will  arrange  for  or 
conduct  an  independent  evaluation  of 
the  outcomes,  impacts,  and  benefits  of 
the  demonstration  projects.  Evaluation 
findings  will  help  ETA  identify 
promising  practices  and  approaches  that 
will  be  disseminated  throughout  the 
publicly-funded  workforce  system. 
Grantees  must  agree  to  make  records  on 
participants,  employers  and  funding 
available  and  to  provide  access  to 
program  operating  personnel  and  to 
participants,  as  specified  by  the 
evaluator(s)  under  the  direction  of  ETA. 
including  after  the  period  of  operation. 

Part  in — Review  Process  k  Rating 
Criteria 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed 
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below.  The  panel  results  are  advisory  in 
nature  and  not  binding  on  the  Grant 
Officer.  The  Government  may  elect  to 
award  the  grant  with  or  without 
discussions  with  the  offeror.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  offeror's 
signature  on  the  (SF)  424,  which 
constitutes  a  binding  offer.  In  making 
her  determination,  the  Grant  Officer 
may  consider  any  relevant  information 
that  comes  to  her  attention.  The  Grant 
Officer  will  make  final  award  decisions 
based  upon  what  is  most  advantageous 
to  the  Federal  Government  in  terms  of 
geographical  mix,  technical  quality  and 
other  factors. 

1.  Statement  of  Need  (15  points) 

ACWIA,  as  amended,  is  a  response  to 
skills  shortages  around  the  country  in 
specific  occupations.  The  most  recent 
H-lB  application  data  are  provided  as 
Attachment  B  to  this  solicitation. 
Applicants  should  clearly  describe  the 
local  area  or  region  for  which  services 
are  to  be  provided  and  the  skills 
shortages  prevalent  in  the  region. 

ACWIA,  as  amended,  specifies  that 
grant  funds  may  be  used  only  to  carry 
out  a  strategy  that  would  otherwise  not 
be  eligible  for  funds  provided  under  the 
Local  Workforce  Investment  Board 
based  grant,  due  to  barriers  in  meeting 
those  partnership  eligibility  criteria,  on 
a  national,  multi-state,  regional,  or  rural 
area  (such  as  rural  telework  programs) 
basis.  These  barriers  must  be  specified 
here.  The  applicant  must  provide 
sufficient  detail  on  such  barriers  to 
justify  why  application  is  not  made  on 
a  local  basis  tlu-ough  a  Local  Board. 
Failure  to  adequately  fulfill  this 
criterion  will  result  in  disqualification 
of  the  application. 

The  applicant  is  encouraged  to  utilize 
all  available  data  resources  to  assure 
that  its  description  of  need  is  relevant 
to  local  labor  market  shortages,  as 
applicable  to  the  business  partnership 
or  business-related  nonprofit. 
Establishing  viable  partnerships  are 
essential.  In  responding  to  this  criterion, 
applicants  can  make  use  of  information 
that  can  include,  but  is  not  limited  to, 
state  labor  market  information,  H-lB 
applications,  census  data,  newspaper 
want  ads,  expressed  eihployer  hiring 
demands,  and  information  from  the 
One-Stop  system.  Descriptive  items 
about  the  local  area  or  region,  such  as 
whether  it  is  rural  or  urban,  should  be 
included.  (What  high  technology  needs 
and  opportimities  exist  in  the  region? 
What  are  the  particular  characteristics  of 
the  local  political,  economic  and 
administrative  jurisdictions — Local 
Boards,  labor  market  areas,  or  special 
district  authorities — that  led  them  to 


associate  for  the  purpose  of  this 
application?) 

A  general  description  of  the  local  area 
or  region  should  include  socioeconomic 
data,  with  a  particular  focus  on  the 
general  education  and  skills  level 
prevalent  in  the  area.  Applicants  are 
encouraged  to  include  information  such 
as  transportation  patterns,  and  statistical 
and  demographic  information  (e.g.,  age 
and  income  data).  Other  germane 
information  that  will  provide  greater 
depth  of  description  include: 

•  What  is  the  general  business 
environment. 

•  What  industries  and  occupations 
are  growing  and  declining. 

•  What  t)rpes  of  skills  are  being 
sought  in  the  local  area  or  region  by  the 
major  employers  in  general,  and  the 
partnership  member  companies,  in 
particular. 

2.  Service  Delivery  Strategy  (25  points) 

Applicants  must  lay  out  a 
comprehensive  strategy  for  providing 
the  technical  skills  training  that  is 
mandated  as  the  core  activity  of  these 
grant  awards.  A  brief  discussion  of  the 
impact  of  skills  training  in  response  to 
the  identified  skills  shortages  of  the 
region  should  be  included.  Specific 
issues  that  must  be  addressed  as  part  of 
this  section  include: 

•  The  range  of  potential  training 
providers,  the  types  of  skills  training 
that  will  be  offered,  how  the  training 
will  meet  the  local  area  or  regional  skills 
needs,  and  how  the  training  will  be 
provided. 

•  What  steps  will  be  taken  to  reach 
out  to  potential  community(ies)  to 
provide  information  about  the  project 
and  plaimed  training  activities. 

•  How  will  the  types  of  training 
planned  for  project  participants  be 
determined. 

We  encourage  applicants  to  be 
innovative  in  the  training  services  they 
provide.  Innovation  in  the  context  of 
service  delivery  can  represent  a  wide 
variety  of  items.  Innovation  may  be 
implemented  in  the  manner  in  which 
training  services  are  provided — e.g., 
new  partnerships  to  provide  or 
participate  in  tniining,  use  of  technology 
(such  as  distance  learning  to  provide 
instruction,  interactive  video  self- 
instructional  materials),  and  flexible 
class  scheduling  (sections  of  the  same 
class  scheduled  at  different  times  of  the 
day  to  accommodate  workers  whose 
schedules  fluctuate).  Creativity  in 
developing  the  service  strategy  also  is 
encouraged. 


3.  Target  Population  (10  points,  5  bonus 
points) 

The  eligibility  criteria  for  skills 
training  enumerated  in  ACWIA  2000  are 
extremely  broad  and  include  employed 
and  unemployed  workers.  Training  may 
be  provided  to  American  citizens  and 
nationals  and  to  immigrants  authorized 
by  the  Attorney  General  to  work  in  the 
United  States,  which  includes  lawfully 
admitted  permanent  resident  aliens, 
refugees,  asylees,  and  parolees,  and 
other  immigrants  authorized  by  the 
Attorney  General.  Note  that  workers 
admitted  under  non-immigrant  visas, 
such  as  H-lB  and  related  programs,  are 
not  eligible  for  training  with  these  grant 
funds.  This  section  should  clearly 
identify  the  targeted  workers,  including 
their  characteristics,  and  explain  why 
they  are  targeted.  A  discussion  of  what 
assessment  procedures  are  to  be  used  is 
critical.  The  applicant  should  address 
some  specific  issues  relating  to  the 
target  employed  worker  population  such 
as: 

•  How  many  employed  workers  will 
be  targeted  for  services  and  why. 

•  The  technical  skills  training  needs 
of  those  workers  to  fulfill  skills  shortage 
occupations. 

•  The-selection  process  for  workers, 
both  employed  and  unemployed,  should 
be  carefully  described  to  make  it  clear 
how  those  individuals  will  be 
determined  to  possess  the  capacity  after 
the  completion  of  training  to  accept  jobs 
that  previously  were  filled  via  the  H-lB 
visa  process.  In  the  case  of  unemployed 
workers,  an  extensive  discussion  of  the 
criteria  to  be  used  to  assess  and  enroll 
individuals  should  be  included. 

•  'The  applicant  should  describe  the 
outreach  methods  to  target  minorities, 
women,  individuals  with  disabilities, 
older  workers,  and  individuals  in  rural 
areas.  Applicants  who  effectively  target 
such  workers  will  be  awarded  up  to  5 
additional  points. 

4.  Sustainability  (10  points) 

Applicants  must  demonstrate  a 
statutory  100  percent  match  to  the 
resources  for  proposed  projects.  At  least 
one-half  of  these  funds  must  come  bom 
the  business  partners  or  business-related 
nonprofit  organizations  involved. 
Matches  may  either  be  in  cash  or  in- 
kind  contributions.  Federal  resources 
may  not  be  counted  against  the 
matching  requirement.  Applicants  must 
describe  to  what  extent  the  partners  are 
providing  matching  funds  or  services 
and  how  this  contribution  assists  in 
building  the  foundation  for  a  permanent 
partnership,  i.e.,  sustainability. 
Partnerships  and  matching  resoiuces  are 
considered  an  integral  element  of  the 
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project,  as  they  support  and  strengthen 
the  quality  of  the  technical  skills 
training  provided  and  contribute 
materially  toward  sustainability. 

We  encourage  applicants  to  give 
preference  for  identifying  other 
resources  both  Federal  and  non-Federal, 
because  they  can  contribute  materially 
toward  quality  outcomes  and 
sustainability.  (Note  that  although 
Federal  resources  may  not  be  counted  as 
match,  they  may  be  counted  to 
demonstrate  the  project  sustainability.) 
Applicants  are  also  encouraged  to 
establish  relationships  with  State  and 
Local  Workforce  Investment  Boards  and 
relevant  state  agencies,  as  they  may 
provide  valuable  assistance  and 
resources  that  can  contribute  to  the 
success  and  sustainability  of  a  proposed 
project.  Applicants  should  enumerate 
these  resources  in  this  section  to 
support  their  discussion  of 
sustainability  and  also  describe  any 
specific  existing  contractual 
commitments.  The  sustainability  issue 
can  be  addressed  by  providing  concrete 
evidence  that  activities  supported  by  the 
proposal  will  be  continued  after  the 
expiration  date  of  the  grant  by  using 
other  public  or  private  resources. 

5.  Linkages  With  Key  Partners  (15 
points) 

The  applicant  should  identify  the 
partners  and  how  they  will  interact 
together,  i.e.,  what  role  each  will  play 
and  what  resources  each  partner  will 
offer.  In  particular,  this  section  should 
identify  partnerships  with  the  private 
and  public  sectors,  including  ties  with 
small  and  medium-sized  businesses  and 
small  business  federations.  The  Service 
Delivery  Strategy  section  of  the 
Statement  of  Work  describes  the  role  of 
each  of  the  actors  in  delivering  the 
proposed  services,  while  this  section  is 
intended  to  look  at  the  linkages  from  a 
more  structiual  perspective  with 
particular  emphasis  on  the  employers  in 
the  consortium  that  are  experiencing 
skills  shortages  and  how  the  proposal 
will  train  participants  to  meet 
employers'  needs. 

CTA  also  is  interested  in  the  extent  of 
the  involvement  of  small  businesses  in 
the  partnership.  Consideration  will  be 
given  to  any  partnership  that  involves 
and  directly  benefits  more  than  one 
small  business  (each  consisting  of  100 
employees  or  less). 

6.  Outcomes  (15  points) 

Applicants  must  describe  the 
predicted  outcomes  resulting  from  this 
training.  It  is  estimated  that  the 
projected  results  will  be  somewhat 
varied  given  the  broad  range  of  people 
who  will  probably  be  served.  For 


example,  employed  workers  are  more 
likely  to  be  trained  to  achieve  a  higher 
skills  level  than  most  unemployed 
workers.  Participant  success  can  be 
determined  through  placements  in  H- 
IB  skills  shortage  occupations, 
increased  wages,  or  skills  attainment  in 
H-lB  occupations,  or  in  training  for  or 
placement  in  positions  on  a  career 
ladder  toward  such  skills  attainment. 

There  are.  however,  unemployed 
workers,  including  dislocated  workers 
who  have  been  laid  off  permanently 
from  their  jobs  through  no  fault  of  their 
own,  who  may  well  already  possess  a 
very  high  skills  level.  They  could 
receive  additional  technical  skills 
training  to  enhance  their  skills. 

The  outcomes  for  this  group  may  be 
projected  in  terms  of  gaining  new 
employment  and  skills  attainment. 

Outcomes  for  employed  workers  may 
be  at  a  somewhat  higher  level  than  for 
those  imemployed  workers  who  do  not 
possess  similar  skills  at  the  outset. 
Because  of  the  differing  skill  levels  and 
backgrounds  of  participants  in  an  H-lB 
training  program,  the  outcomes  section 
should  discuss  proposed  gains  attained 
for  individual  participants  in  context  of 
their  backgroimds  and  skill  levels  when 
they  entered.  Therefore,  the  focus  of  the 
discussion  in  this  section  should 
emphasize  very  specifically  the  benefits 
that  occur  because  of  the  training.  For 
example,  an  applicant  might  state  that  a 
certain  skills  level  is  projected  for  a 
'given  group  and  indicate  what  change 
in  skills  that  represents  and  how  that 
might  translate  into  an  increase  in 
earnings. 

The  application  must  identify  the 
occupations  participants  will  be  trained 
in.  Please  identify  each  occupation  in 
terms  of  skills  in  high  technology, 
information  technology  and 
biotechnology,  including  skills  needed 
for  software  and  communication 
services,  telecommunications,  systems 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
technology,  bio-technology  and 
biomedical  research  and  manufacturing 
and  innovation  services,  or  in  terms  of 
other  high  skilled  specialty  occupations. 

Consideration  in  the  award  of  grants 
will  be  given  to  applicants  which 
conunit  to  achieving  one  or  more  of  the 
following  outcome  goals  upon 
successful  completion  of  a  training 
program: 

(1)  The  hiring  of  or  effecuate  the 
hiring  of  unemployed  trainees  (if 
applicable); 

(2)  Increases  in  the  wages  or  salaries 
of  already  employed  trainees  (if 
applicable);  and 


(3)  Awards  of  skills  certifications  to 
trainees  or  linking  the  training  to 
industry-accepted  occupational  skill 
standards,  certificates  or  licensing 
requirements. 

7.  Cost  Effectiveness  (10  points) 

Applicants  will  provide  a  detailed 
cost  proposal,  including  a  discussion  of 
the  expected  cost  effectiveness  of  their 
proposal  in  terms  of  the  expected  cost 
per  participant  compared  to  the 
expected  benefits  for  these  participants. 
Applicants  should  address  the 
employment  outcomes,  increased  salary, 
promotion  or  retention  and  the  levels  of 
skills  to  be  achieved  (such  as  attaining 
state  licensing  in  an  occupation)  relative 
to  the  amount  of  training  that  the 
individual  needed  to  receive  to  achieve 
those  outcomes.  Benefits  can  be 
described  both  qualitatively  in  terms  of 
skills  attained  and  quantitatively  in 
terms  of  wage  gains. 

Cost  effectiveness  may  be 
demonstrated  in  part  by  cost  per 
participant  and  cost  per  activity  in 
relation  to  services  provided  and 
outcomes  to  be  attained.  This  section 
MUST  contain  a  detailed  discussion  of 
the  size,  nature,  and  quality  of  the  non- 
Federal  match.  Proposals  not  presenting 
a  detailed  discussion  of  the  non-Federal 
match  or  not  meeting  the  statutory  100 
percent  match  requirement,  or  not 
demonstrating  that  businesses  or 
business-related  nonprofit  organizations 
involved  provide  at  least  half  the  match 
will  be  considered  non-responsive  and 
will  not  be  considered. 

The  application  must  specify  a 
management  entity,  the  resumes  of 
major  staff  members  and  detailed 
descriptions  of  the  roles  of  various 
entities  participating  in  the  partnership. 
Each  application  MUST  designate  an 
individual  who  will  serve  as  project 
director  and  who  will  devote  a 
substantial  portion  of  his/her  time  to  the 
project,  which  may  be  defined  as  at  least 
40  percent.  A  short  portion  of  this 
discussion  should  describe  the 
organizational  capacity  and  track  record 
in  high  skill  training  and  related 
activities  of  the  primary  actors  in  the 
partnership. 

Signed  in  Washington.  DC,  this  11th  day  of 
December.  2001 . 
lames  W.  Stockton, 

Grant  Officer. 

Appendix  A:  Legislative  Mandate 
Appendix  B:  Selected  H-lB  Professional. 
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Department  of  Labor.  Fiscal  Year  2000 
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Appendix  A.  Legislative  Mandate 

The  relevant  portions  of  ACWIA  2000.  and 
the  Immigration  and  Nationality  Act  dealing 
with  the  establishment  of  a  fund  for 
implementing  a  program  of  H-IB  skill 
training  grants  state: 

Immigration  and  Nationality  Act.  Section 
286(s).  (8  U.S.C.  1356(s))— H-lB 
NONIMMIGRANT  PETITIONER  ACCOUNT 

(1)  IN  GENERAL— There  is  established  in 
the  general  fund  of  the  Treasury  a  separate 
account,  which  shall  be  known  as  the  "H-lB 
Nonimmigrant  Petitioner  Account." 

Notwithstanding  any  other  section  of  this 
title,  there  shall  be  deposited  as  offsetting 
receipts  into  the  account  all  fees  collected 
under  section  214(c)(9)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1184  (c)(9)). 

(2)  USE  OF  FEE  FOR  JOB  TRAINING— 55 
percent  of  amounts  deposited  into  the  H-lB 
Nonimmigrant  Petitioner  Account  shall 
remain  available  to  the  Secretary  of  Labor 
until  expended  for  demonstration  programs 
and  projects  described  in  section  414(c)  of 
the  American  Competitiveness  and 
Workforce  Improvement  Act  of  1998  (29 
U.S.C.  2916a). 

SEC.  414(c)  OF  ACWIA  (29  U.S.C.  2916a) 
DEMONSTRATION  PROGRAMS  AND 
PROJECTS  TO  PROVIDE  TECHNICAL 
SKILLS  TRAINING  FOR  WORKERS.— 

(1)  IN  GENERAL.— (A)  FUNDING.— The 
Secretary  of  Labor  shall  use  funds  available 
under  section  286(s)(2)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1356(s)(2))  to 
establish  demonstration  programs  or  projects 
to  provide  technical  skills  training  for 
workers,  including  both  employed  and 
unemployed  workers. 

(B)  TRAINING  PROVIDED.— Training 
funded  by  a  program  or  project  described  in 
subparagraph  (A)  shall  be  for  persons  who 
are  currently  employed  and  who  wish  to 
obtain  and  upgrade  skills  as  well  as  for 
persons  who  are  unemployed.  Such  training 
is  not  limited  to  skill  levels  commensurate 
with  a  four-year  undergraduate  degree,  but 
should  include  the  preparation  of  workers  for 
a  broad  range  of  positions  along  a  career 
ladder.  Consideration  shall  be  given  to  the 
use  of  grant  funds  to  demonstrate  a 
significant  ability  to  expand  a  training 
program  or  project  through  such  means  as 
training  more  workers  or  offering  more 
courses,  and  training  programs  or  projects 
resulting  from  collaborations,  especially  with 
more  than  one  small  business  or  With  a  labor- 
management  training  program  or  project.  The 
need  for  the  training  shall  be  justified 
through  reliable  regional.  State,  or  local  data. 

(2)  GRANTS.— (A)  ELIGIBILITY.— To  carry 
out  the  programs  and  projects  described  in 
paragraph  (1)(A).  the  Secretary  of  Labor  shall, 
in  consultation  with  the  Secretary  of 
Commerce,  subject  to  the  availability  of 
funds  in  the  HBlB  Nonimmigrant  Petitioner 
Account,  award — 

(i)  75  percent  of  the  grants  to  a  local 
workforce  investment  board  established 
under  section  116(b)  or  section  117  of  the 
Workforce  Investment  Act  of  1998  (29  U.S.C. 
2831(b).  2832)  or  consortia  of  such  boards  in 
a  region.  Each  workforce  investment  board  or 
consortia  of  boards  receiving  grant  funds 
shall  represent  a  local  or  regional  public- 
private  partnership  consisting  of  at  least — 


(I)  One  workforce  investment  board: 

(II)  One  community-based  organization  or 
higher  education  institution  or  labor  union: 
and 

(III)  One  business  or  business-related  non- 
profit organization  such  as  a  trade 
association:  Provided.  That  the  activities  of 
such  local  or  regional  public-private 
partnership  described  in  this  subsection  shall 
be  conducted  in  coordination  with  the 
activities  of  the  relevant  local  workforce 
investment  board  or  boards  established  under 
the  Workforce  Investment  Act  of  1998  (29 
U.S.C.  2832):  and 

(ii)  25  percent  of  the  grants  under  the 
Secretary  of  Labor's  authority  to  award  grants 
for  demonstration  projects  or  programs  under 
section  171  of  the  Workforce  Investment  Act 
129  U.S.C.  2916)  to  partnerships  that  shall 
consist  of  at  least  2  businesses  or  a  business- 
related  nonprofit  organization  that  represents 
more  than  one  business,  and  that  may 
include  any  educational,  labor,  community 
organization,  or  workforce  investment  board, 
except  that  such  grant  funds  may  be  used 
only  to  carry  out  a  strategy  that  would 
otherwise  not  be  eligible  for  funds  provided 
under  clause  ii),  due  to  barriers  in  meeting 
those  partnership  eligibility  criteria,  on  a 
national,  multistate,  regional,  or  rural  area 
(such  as  rural  telework  programs)  basis. 
(emphasis  added) 

(B)  DESIGNATION  OF  RESPONSIBLE 
FISCAL  AGENTS.— Each  partnership  formed 
under  subparagraph  (A)  shall  designate  a 
responsible  fiscal  agent  to  receive  and 
disburse  grant  funds  under  this  subsection. 

(C)  PARTNERSHIP  CONSIDERATIONS.— 
Consideration  in  the  awarding  of  grants  shall 
be  given  to  any  partnership  that  involves  and 
directly  benefits  more  than  one  small 
business  (each  consisting  of  100  employees     < 
or  less). 

(D)  ALLOCATION  OF  GRANTS.— In 
making  grants  under  this  paragraph,  the 
Secretary  shall  make  every  effort  to  fairly 
distribute  grants  across  rural  and  urban  areas, 
and  aqross  the  different  geographic  regions  of 
the  United  States.  The  total  amount  of  grants 
awarded  to  carry  out  programs  and  projects 
described  in  paragraph  (1)(A}  shall  be 
allocated  as  follows: 

(i)  At  least  80  percent  of  the  grants  shall 
be  awarded  to  programs  and  projects  that 
train  employed  and  unemployed  workers  in 
skills  in  high  technology,  information 
technology,  and  biotechnology,  including 
skills  needed  for  software  and 
communications  services, 
telecommunications,  systems  installation  and 
integration,  computers  and  communications 
hardware,  advanced  manufacturing,  health 
care  technology,  biotechnology  and 
biomedical  research  and  manufacturing,  and 
innovation  services. 

(ii)  No  more  than  20  percent  of  the  grants 
shall  be  available  to  programs  and  projects 
that  train  employed  and  unemployed 
workers  for  skills  related  to  any  single 
specialty  occupation,  as  defined  in  section 
214(i)  of  the  Immigration  and  Nationality  Act 
(8U.S.C.  1184(i)). 

(3)  START-UP  FUNDS.— (A)  IN 
GENERAL. — Except  as  provided  in 
subparagraph  (B).  not  more  than  5  percent  of 
any  single  grant,  or  not  to  exceed  S75,000, 


whichever  is  less,  may  be  used  toward  the 
start-up  costs  of  partnerships  or  new  training 
programs  and  projects. 

(B)  EXCEPTION.— In  the  case  of 
partnerships  consisting  primarily  of  small 
businesses,  not  more  than  10  percent  of  any 
single  grant,  or  $150,000,  whichever  is  less, 
may  be  used  toward  the  start-up  costs  of 
partnerships  or  new  training  programs  and 
projects. 

(C)  DURATION  OF  START-UP  PERIOD.— 
For  purposes  of  this  subsection,  a  start-up 
period  consists  of  a  period  of  not  more  than 
2  months  after  the  grant  period  begins,  at 
which  time  training  shall  immediately  begin 
and  no  further  Federal  funds  may  be  used  for 
start-up  purposes. 

(4)  TRAINING  OUTCOMES.— (A) 
CONSIDERATION  FOR  CERTAIN 
PROGRAMS  AND  PROJECTS.— 
Consideration  in  the  awarding  of  grants  shall 
be  given  to  applicants  that  provide  a  specific, 
measurable  commitment  upon  successful 
completion  of  a  training  course,  to — 

(i)  Hire  or  effectuate  the  hiring  of 
unemployed  trainees  (where  applicable); 

(ii)  Increase  the  wages  or  salary  of 
incumbent  workers  (where  applicable);  and 

(iii)  Provide  skill  certifications  to  trainees 
or  link  the  training  to  industry-accepted 
occupational  skill  standards,  certificates,  or 
licensing  requirements. 

(B)  REQUIREMENTS  FOR  GRANT 
APPLICATIONS.— Applications  for  grants 
shall— 

(i)  Articulate  the  level  of  skills  that  workers 
will  be  trained  for  and  the  manner  by  which 
attainment  of  those  skills  will  be  measured; 

(ii)  Include  an  agreement  that  the  program 
or  project  shall  be  subject  to  evaluation  by 
the  Secretary  of  Labor  to  measure  its 
effectiveness;  and 

(iii)  In  the  case  of  an  application  for  a  grant 
under  subsection  (c)(2)(A)(ii),  explain  what 
barriers  prevent  the  strategy  from  being 
implemented  through  a  grant  made  under 
subsection  (c)(2)(A)(i). 

(5)  MATCHING  FUNDS.— Each  application 
for  a  grant  to  carry  out  a  program  or  project 
described  in  paragraph  (1)(A)  shall  state  the 
manner  by  which  the  partnership  will 
provide  non-Federal  matching  resources 
(cash,  or  in-kind  contributions,  or  both)  equal 
to  at  least  50  percent  of  the  total  grant 
amount  awarded  under  paragraph  (2)(A)(i), 
and  at  least  100  percent  of  the  total  grant 
amount  awarded  under  paragraph  (2)(A)(ii). 
At  least  one-half  of  the  non-Federal  matching 
funds  shall  be  from  the  business  or 
businesses  or  business-related  nonprofit 
organizations  involved.  Consideration  in  the 
award  of  grants  shall  be  given  to  applicants 
that  provide  a  specific  commitment  or 
commitments  of  resources  from  other  public 
or  private  sources,  or  both,  so  as  to 
demonstrate  the  long-term  sustainabiUty  of 
the  training  program,  or  project  after  the  grartt 
expires. 

(6)  ADMINISTRATIVE  COSTS.— An  entity 
that  receives  a  grant  to  carry  out  a  program 
or  project  described  in  paragraph  (1)(A)  may 
not  use  more  than  10  percent  of  the  amoilnt 
of  the  grant  to  pay  for  administrative  costs 
associated  with  the  program  or  project."  The 
Immigration  and  Nationality  Act 
(INA)(section  101(a)(15)(  H)(i)(b).  8  U.S.C. 
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11011(a](15)(H)(i)(b))  deBnes  the  H-lB  alien 
as  one  who  is  coming  temporarily  to  the 
United  States  to  perform  services  in  a 
specialty  occupation  or  as  a  fashion  model. 

The  IMMIGRATION  AND 
NATIONAIJZATION  ACT  (Section  214(i))  8 
U.S.C.  1184(i)  defines  the  tenn  "specialty 
occupation"  as: 

(1)(A)  Theoretical  and  practical  application 
of  a  body  of  highly  specialized  knowledge 
and, 

(B)  Attainment  of  a  bachelor's  or  higher 
degree  in  the  specific  specialty  (or  its 
equivalent)  as  a  minimum  for  entry  into  the 
occupation  in  the  United  States 

(2)  For  purposes  of  section 
101(a)(15)(H)(i)(b)),  the  requirements  of  this 
paragraph  with  respect  to  a  specialty 
occupation  are — 

(A)  Full  state  licensure  to  practice  in  the 
occupation,  if  such  licensure  is  required  to 
practice  in  the  occupation. 

(B)  Completion  of  the  degree  described  in 
paragraph  (1)(B)  for  the  occupation,  or 

(C)(i)  Experience  in  the  specialty 
equivalent  to  the  completion  of  such  degree, 
and  (ii)  recognition  of  expertise  in  the 
specialty  through  progressively  responsible 
positions  relating  to  the  specialty. 


The  WORKFORCE  INVESTMENT  ACT 
defines  training  services  (Sec  134(d)(4)(D),  29 
U.S.C.  2864(d)(4)(D) 

(D)  TRAINING  SERVICES  —Training 
services  may  include — 

(i)  Occupational  skills  training,  including 
training  for  nontraditional  employment; 

(ii)  On-the-job  training; 

(iii)  Programs  that  combine  workplace 
training  with  related  instruction,  which  may 
include  cooperative  education  programs; 

(iv)  Training  programs  operated  by  the 
private  sector; 

(v)  Skill  upgrading  and  retraining; 

(vi)  Entrepreneurial  training; 

(vii)  Job  readiness  training; 

(viii)  Adult  education  and  literacy 
activities  provided  in  combination  with 
services  described  in  any  of  clauses  (i) 
through  (vii);  and 

(ix)  Customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of 
employers  to  employ  an  individual  upon 
successful  completion  of  the  training. 

WIA  prohibits  discrimination  against 
certain  non-citizens  in  the  provision  of 
services,  including  the  demonstration  grant 
program  under  which  this  program  is 


conducted.  (Sec  188(a)(5),  29  U.S.C. 
2938(a)(5): 

Participation  in  programs  and  activities  or 
receiving  funds  under  this  title  shall  be 
available  to  citizens  and  nationals  of  the 
United  States,  lawfully  admitted  permanent 
resident  aliens,  refugees,  asylees,  and 
parolees,  and  other  immigrants  authorized  by 
the  Attorney  General  to  work  in  the  United 
States. 

WIA  also  specifies  that  participants 
comply  with  the  Military  Selective  Service 
Act.  (Sec.  189,  (h),  29  U.S.C.  2939): 

The  Secretary  shall  ensure  that  each 
individual  participating  in  any  program  or 
activity  established  under  this  title  (Title  I  of 
the  Workforce  Investment  Act),  or  receiving 
any  assistance  or  benefit  under  this  title,  has 
not  violated  section  3  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  453)  by 
not  presenting  and  submitting  to  registration 
as  required  pursuant  to  such  section.  The 
Director  of  the  Selective  Service  System  shall 
cooperate  with  the  Secretary  to  enable  the 
Secretary  to  carry  out  this  subsection. 

Appendix  B 


K-1B  Prograka— Summary  Data  FY  '92-FY  '00 


NunrHwrof 
LCAs' 
certifidd 


Number  of  job 

openings  cer- 

tifiedz 


FY  "92 
FY '93 

FY '94 

FY '95 

FY '96 

FY '97 

FY '98 

FY '99 

FY '00 


43,806 

62,285 

(♦42.2%) 

84,896 

(-t-36.3%) 

97.040 

(+14.3%) 

120,512 

(+24.2%) 

162,363 

(-.■34.7%) 

206,156 

(t-28.2%) 

275.244 

(+32.2%) 

332,545 

(+10.1%) 


120,776 

127,652 

(+5.7%) 

270,014 

(+111.5%) 

312,563 

(+15.8%) 

246.725 

(-21.1%) 

398,324 

(♦€1 .4%) 

591,635 

(+48.5%) 

1,207.874 

(+104.2%) 

1,187,053 

(-1.7%) 


^  Labor  Certified  Applicants. 

^Note  ttiat  while  there  is  generally  a  195,000  limit  on  the  number  of  visas  which  may  be  issued  each  fiscal  year,  ttiere  is  no  corresponding 


limit  on  ttie  number  of  job  openir>gs  wtiich  may  be  certified  by  the  Department. 


Top  10  OCCUPATIONAL 

Classifications  in  FY  '00 


Top  10  Occupational  Classifica- 
tions in  FY  '00— Continued 


Top  10  OCCUPATIONAL  Classifica- 
tions in  FY  '00— Continued 


1.  Computer-related  3 

2.  Accountants/Audi- 
tors   

3.  Electricai/Eleciron 
Eng 

4.  Ottier  Architecture, 
Engineering  &  Sur- 
veying   

5.  CoNegeAJniversity 
Faculty 


Number 
of  operv 
ings  cer- 
tified 


852,657 
46,375 
41.071 

26.634 
18.164 


Percent 
of  total 


71 .8    6.  Miscellaneous 

Managers  

3.9    7.  Budget  &  Manage- 
ment System  Ana- 

3.5      lyst 

8.  Ptiysidans  &  Sur- 
geons   

2.2  9.  Mis.  Professioral, 
Tech.  &  Manag. 

1.5       Ooc 


Percent 
of  total 


16,990 

15.117 
13,700 

13.426 


1.4 


1.3 


1.2 


1.1 


Number 
of  operv 
ngs  cer- 
tified 

Percent 
of  total 

10.  Economists 

13,171 

1.1 

Total  Top  10 

Other  Occupa- 
tions   

1.057,305 
129,748 

89.1 

10.9 

=>  Occupations  in:  Systems  Analysis/Pro- 
gramming; Computer  S^ems  Technical  Sup- 
port, Data  Communications  and  Networks; 
Computer  System  User  Support;  and  other 
Computer-related. 


64868 


Federal  Register / Vol.  66,  No.  241 /Friday,  December  14,  2001 /Notices 


Top  10  Occupational 
Classifications  in  FY  '99 

I    Number 

of  open-  Percent 
I  ings  cer-  i  of  total 
!      tified 


Top  10  Occupational  Classifica- 
tions IN  FY  '98— Continued 


Top  10  Occupational  Classifica- 
tions IN  FY  '96— Continued 


1.  Computer-related  .. 

2.  Therapists 

3.  Accountants/Audi- 
tors   

4.  Other  Administra- 
tive   

5.  Electrical/Electron 
Eng 

6.  Other  Architecture. 
Engineering  &  Sur- 
veying   

7.  Physicians  &  Sur- 
geons   

8.  College/University 
Faculty 

9.  Mis.  Managers  and 
Officials  

10.  Mis.  Professional, 
Tech.  &  Mana. 
Occ 

Total  Top  10  

Other  Occupations  .... 


579,631  ' 
311.411  I 

58,831 

38.320 

26,947 

19.404' 
16.695 
14,962 
13.048 

11.636 


1.090.885 
116.989 


48.0 
25.8 

4.9 

3.2 

2.2 

1.6 

1.4 
1.2 
1.1 

1.0 


Number 
of  open- 
ings cer- 
tified 

Percent 
of  Total 

9.  Mechanical  Engi- 
neers   

10.  Economist 

5.994 
5.343 

1.0 
0.9 

Total  Top  10  

Other  Occupations  .... 

523.620 
68.015 

88.5 
11.5 

Top  10  Occupational 
Classifications  in  FY  '97 


90.3 
9.7 


Top  10  Occupational 
Classifications  in  FY  '98 


Number  ! 

of  open-  I    Percent 

ings  cer-  !    of  Total 

tified  I 


1.  Computer-related  .. 
2  Therapists 

3.  Accountants/Audi- 
tors   

4.  Electrical/Electron 
Eng 

5.  Other  Architecture, 
Engineenng  &  Sur- 
veyirig 

6.  Physicians/Sur- 
geons   

7.  Mis.  Professional, 
Tech.  &  Mana. 
Occ 

8.  College/University 
Faculty 


340,231 
80.605 

42.713 

16.640 

8.605 
7,941 

I 

I 
7.827 

7.721J 


Number 

Per- 

- 

of  open- 

cent 

ings  cer- 

of 

tified 

Total 

1.  Computer  related 

177,034 

44.4 

2.  Therapists 

103,097 

25.9 

3.  Electrical/Electron 

Eng 

12,366 

3.1 

4.  Accountants/Auditors  .. 

9,865 

2.5 

5.  University  Faculty  

8,052 

2.0 

6.  Physicians/Surgeons  .. 

7.360 

1.8 

7.  Other  Architecture.  En- 

gineering &  Surveying 

6,488 

1.6 

8.  Mechanical  Engineers 

5,585 

1.4 

9.  Miscellaneous  Occup. 

5.427 

1.4 

10.  Economists  

4.677 

1.1 

Total  Top  10  

335.057 

84.1 

Other  Occupations 

63.267 

15.9 

Number 
of  open- 
ings cer- 
tified 

Percent 
of  Total 

6.  Accountants/Audi- 
tors   

7.  Physicians/Sur- 
geons   

8.  Miscellaneous 
Occup 

9.  Mechanical  Engi- 
neering   

Other  Architecture. 
Engineering  &  Sur- 
veying   

6,040 
5,796 
4.389 
4,112 

3,774 

2.4 
2.3 

1.8 
1.7 

1.5 

Total  Top  10 

Other  Occupations  .... 

199,884 
46,841 

81.0 
19.0 

Top  10  Occupational 
Classifications  in  FY  '95 


57.5 
13.6 

7.2 

2.8 

1.5 
1.3 

1.3 
.  1.3 


Top  10  Occupational 
Classifications  in  FY  '96 


1.  Computer-related  . 

2.  Therapists 

3.  Other  Medicine/ 
Health 

4.  CollegeAJniversity 
Faculty 

5.  Registered  Nurses 


Number 
of  open- 
ings cer- 
tified 


102,422 
48,154 

12,010 

7,070 
6,117 


Percent 
of  Total 


41.5 
19.5 

4.9 

2.9 
2.5 


Number 
of  open- 
ings Cer- 
tified 

Percent 
of  Total 

1.  Therapists 

2.  Computer-related  .. 

3.  College/University 
Faculty 

4.  Physicians/Sur- 
geons   

5.  Accountants/Audi- 
tors   

6.  Miscellaneous 
Occup 

7.  Other  Medicine/ 
Health 

8.  Other  Architecture. 
Engineering  &  Sur- 
veying   

9.  Mechanical  Engi- 
neering   

10.  Biological 
Sciences 

167.209 
79,921 

6,478 

5,629 

4,757 

3,703 

3,345 

3.318 
3,149 
2,710 

53.5 
25.6 

2.1 

1.8 

1.5 

1.2 

1.1 

1.1 

1.0 

.9 

Total  Top  10 

Other  Occupations  .... 

280,219 
32,344 

89.7 
10.3 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


APPERDIZ     C 


OMB  Approval  No.  0348-0043 


2.  DATE  SUBMirTED 


Applkaiit  Identifier 


I.  TYFC  OF  SUBMISSION: 


□  Noo-Conitnactioii 


OCoBStnictioa 
a  Neo-Caaitructioa 


3.   DATE  RECEIVED  BY  STATE 


4.    DATE  RECEIVED  BY  FEDERAL 
AGENCY 


SUIc  Appttcatioa  Identiner 


Federal  Identifier 


5.  APPLICANT  INFORMATION 


Legal  Name: 


Organiotioiial  Unit: 


Address  ((ive  city,  county.  State  and  lip  code): 


Name  and  telepiiooe  number  of  the  person  to  be  contacted  on  mattcn  invoiving  this 
application  (gi*e  area  code): 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN): 


DD-nnnDnnn 


8.  TYPEOFAPPUCATION: 

O  New  a  Cootiiniatioa  D  Rerision 

If  Revision,  enter  appropriate  lettcr(s)  la  b«s(ct):  Q  O 

A.  Increase  Award  B.  Decrease  Award  C. 

D.  Decreaae  Ovraiioa         Other  (specify): 


10.  CATALOG  OF  FEDERAL  DOMECTIC  ASSISTANCE  NUMBER: 


nn-DDD 


TITLE: 


12.  AREAS  AFFECICD  BY  PROJECT  (dUct. 


States,  etc.): 


U.  PROPOSED  PROIBCT: 


Start  Date 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  letter  in  box) 


H    Independent  School  Dist. 

I     State  CootroOcd  lastitutiaa  of  Higher  Learning 

J  .  Prirate  University 

K   Indian  Tribe 

L. 


A.  State 

B.  County 

C.  Municipal 

D.  Township 

E.  Interstate 

F.  Intenmmidpal    M.  Profit  ( 

G.  Spodal  District  N.  Other  (Spcdty): 


9.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIFTIVE  TTTIJE  OF  APPUCANTS  PROJECT: 


14.  CONGRESSIONAL  OlSrnUCTS  OF: 


a.  AppHcant 


b.  Prefect 


15.  ESTIMAIED  FUNDING: 


a.  Federal 


b.  ApplcMl 


c.  State 


d.  Local 


c.  Other 


f. 
Incoflse 


g.  TOTAL 


M.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  12372 
PROCESS? 

a.  YES.  THIS  PREAPPUCATION/APPUCATION  WAS  MADE  AVAILABLE  TO  THE 

STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 
DATE 

b.  NO.  O  PROGRAM  IS  NOT  COVERED  BY  B.0. 12372 

Q  OR  PROGRAM  HAS  NOT  BEEN  SS^CiED  BY  OTATE  FOR  REVIEW 


17.  IS  THE  APPUCANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
a  Ya         If 'Yes.' attach  an  I 


a  N* 


IS.  TO  THE  BECT  or  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  IN  THIS  APPLICATION/PREAPPUCATION  ARE  TRUE  AND  OMtRBCT.  THE 
DOCUMENT  HAS  BEEN  DULY  AUTH(MUZED  BY  THE  GOVERNING  MWY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IP  THE  ASSISTANCE  IS  AWARDED. 


a.  Typed  Name  or  AothoriacdRcpRMBtithrc 


b.  Titli 


d.  SipntureoTAirtborind 


Prevfoas  EdMoM  Not  UnMe 
Authorized  for  Local  Rqiroductioa 


e.  DattSi^ad 


Standwd  Fonn  424  (REV  4-t8) 
Presciftcd  by  OMB  Circuter  A-102 
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I  INSTRUCTIONS  FOR  THE  SF  424 

TTiis  is  «  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  die  program  to  be  included  in  their  process,  have  been  given  an  opponunity  to 
review  die  applicant's  submission. 


Itca: 

I .  Self-explanatory. 


Entry: 


Date  application  submined  to  Federal  agency  (or  State 
if  applicable)  &.  applicant's  control  number  (if 
applicable). 


State  use  only  (if  applicable) 


Kein:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g.. 
State,  counties,  cities. 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project 


4.  if  this  application  is  to  continue  or  revise  an  existing  1 5. 
award,  enter  present  Federal  identifier  number.  If  for 

a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizationai  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  die  person  to  contaK:t  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service.  16. 

7.  Enter  the  appropriate  letter  in  the  space  provided. 

8.  Check  appropriate  box  and  enter  appropriate  letter(s)  in 

ifae  spaoe(s)  provided.  1 7. 

-  "New"  means  a  new  assistance  award. 

-  'Continuation''  means  an  extension  for  an 
additional  funding/budget  period  for  a  project      with 

a  projected  compietioo  date.  IS. 

-  'Revbion''  means  any  change  in  the  Federal 
GovenunenCs  fiiiancial  obligation  or  contingent 
liability  from  an  existing  obligation. 

9.  Name  ofFederal  agency  from  which  assistance  is  being 
requested  with  this  application. 

1 

10.  Use  die  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which  assistance 
is  required. 

1 1 .  Enter  a  brief  descriptive  title  of  die  project  If  more 
than  one  program  b  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.;., 
construction  or  real  property  projects),  attach  a  map 
showing  project  kjcation.  For  preapplications.  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  shoukl  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  eiKkue  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

Applicants  shoukl  contact  die  State  -Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  b  subject  to  the  State 
intergovernmental  review  process. 

Thb  question  applies  to  the.applicant  oiganization,  not 
the  person  who  signs  as  die  authorized  represeotKtve. 
Categories  of  debt  include  delinquent  audit 
disallowances,  h>ans  and  taxes. 

To  be  signed  by  the  authorized  representative  of  the 
applicant  A  copy  of  the  governing  bod/s 
authorization  for  you  to  sign  dib  applicadoa  as  offictd 
representative  must  be  on  file  inthe  ^pikanCs  office. 
(Certain  Federal  i^eiKies  may  require  Hut  dib 
audiorization  be  submitted  as  port  of  the  applicatioa.) 


\ 
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APPENDIX   D 

PART  a -BUDGET  INFORMATION 

SECTION  A  -  Budget  Summary  by  Categories 


(A) 

(B) 

ra 

1.  Personnel 

2.  Fringe  Benefits  (Rate       %) 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Other 

8,  Total,  Direct  Cost 
(Lines  I  through  7) 

9.  Indirect  Cost  (Rate    %) 

0- 

10.  Training  Cost/Stipends 

\lL  TOTAL  Funds  Requested 
1     (Lines  S  through  10) 

SECTIONS  -  Cost  Sharing/ Match  Summary  (if  appropriate) 


(A) 

(B) 

(O 

I.  Cash  Contribution 

2,  In-Kind  Contribution 

3.  TOTAL  Cost  Sharing /Match 
(Rate    %) 

NOTE:  Use  Column  A  to  record  funds  requested firr  the  initial  period  of  performance  (Le.  12  months, 

18  months,  etc.);  Column  B  to  record  changes  to  Column  A  (Le.  requests  for  additional  funds 
or  line  item  changes;  and  Column  C  to  record  the  toteds  (A  plus  B). 
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JMSTRUCTIOMS  FOR  PART  II  -  BUDGET  INFORMATION 


SECTION  A  '  Budget  Summary  by  Categories 


Personnel:  Show  salaries  to  be  paid  for  project  personnel  which  you  are  required  to  provide  with  W2 
forms. 

I 
Fringe  Benefits:  Indicate  the  rate  and  amount  of  fringe  benefits. 

Travel:  Indicate  the  amount  requested  for  staff  travel  Include  funds  to  cover  at  least  one  trip  to 
Washington,  DC  for  project  director  or  designee. 

Equipment:  Indicate  the  cost  of  non-expendable  personal  property  that  has  a  useful  life  ofnwre  that 
one  year  with  a  per  unit  cost  of  $5,000  or  more.  Also  include  a  detailed  description  of  equipment  to 
be  purchased  including  price  information. 

Supplies:  Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the  project  period 

Contractual:  Show  the  amount  to  be  used  for  (I)  procurement  contracts  (except  those  which  belong 
on  other  lines  such  as  supplies  and  equipment);  and  (2)  sulxontracts/grants. 

Other:  Indicate  all  direct  costs  not  clearly  covered  by  tines  I  through  6  above,  including 
consultants. 

I  '  " 

Total.  Direct  Costs:  Add  lines  I  through  7. 

Indirect  Costs:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  your 
negotiated  Indirect  Cost  Agreement 

Training  /Stipend  Cost:  (If  allowable) 

Total  Federal  funds  Reauested:  Show  total  of  lines  8  through  10. 

SECTION  B  '  Cost  Sharing/Matching  Summary 

indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  b  a  cost  sharing/matching 
reqmrement  Also  include  percentage  of  total  project  cost  and  indicaie  source  of  cost 
sharing/matching  funds,  Le.  other  Federal  source  or  other  Non-Federal  source. 


ROTE:  PLEASE  IMCLUOe  A  DETAILED  COST  ANALYSIS  OF  EACH  UNE  ITEM. 


BIUJNG  CODE  4510-30-C 

|FR  Doc.  01-30922  Filed  12-13-01:  8:45  am] 

BIUJNG  CODE  45ia-30-P 


2. 
3. 

4. 

5. 
6. 

7. 

8. 
9. 

10. 
II. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[SGA  No.  DFA  02-101] 

Work  Incentive  Grants 

AGENCY:  Employment  and  Training 
Administration  (ETA).  DOL. 
ACTION:  Notice  of  availability  of  funds; 
Solicitation  for  Grant  Applications 
(SGA).  

This  Notice  Contains  All  of  the 
Necessary  Information  and  Forms 
Needed  to  Apply  for  Grant  Funding. 
SUMMARY:  The  U.S.  Department  of  Labor 
(DOL),  Employment  and  Training 
Administration  (ETA),  announces  the 
availability  of  approximately  $20 
million  to  award  competitive  grants 
designed  to  enhance  the  employability, 
employment  and  career  advancement  of 
people  with  disabilities  through 
enhanced  service  delivery  in  the  new 
One-Stop  delivery  system  established 
under  the  Workforce  Investment  Act  of 
1998  (WL\).  The  Work  Incentive  Grant 
program  will  provide  grant  funds  to 
consortia  and/ or  partnerships  of  public 
and  private  non-profit  entities  working 
in  coordination  with  the  One-Stop 
delivery  system  to  augment  the  existing 
programs  and  services  and  ensure 
programmatic  access  and  streamlined, 
seamless  service  delivery  for  people 
with  disabilities. 

DATES:  Applications  will  be  accepted 
commencing  on  the  date  of  publication 
of  this  solicitation.  The  closing  date  for 
receipt  of  applications  under  this 
announcement  is  January  28,  2002. 
Applications  must  be  received  by  4  p.m. 
(EST)  at  the  address  below.  No 
exceptions  to  the  mailing  and  hand- 
delivery  conditions  set  forth  in  this 
notice  will  be  granted.  Applications  that 
do  not  meet  the  conditions  set  forth  in 
this  notice  will  not  be  honored. 
ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Federal 
Assistance,  Attention:  Ms.  Yvoime 
Harrell,  SGA/DFA  02-101,  200 
Constitution  Avenue,  NW.,  Room  S- 
4203,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Questions  shoidd  be  faxed  to  Ms. 
Yvonne  Harrell,  Grants  Management 
Specialist,  Division  of  Federal 
Assistance,  Fax  (202)  693-2879  (this  is 
not  a  toll-free  nimiber).  All  inquiries 
should  include  the  SGA  number  (DFA 
02-101)  and  a  contact  name,  fax  and 
phone  numbers.  This  annoimcement 
will  also  be  published  on  the  Internet  on 


the  ETA's  disAbility  online  Home  Page 
at:  http://wdsc.doleta.gov/disability/, 
and  the  ETA  homepage  at  http:// 
doleta.gov.  Award  notifications  will  also 
be  published  on  the  ETA  homepage. 

Delivery  of  Applications 

1.  Late  Applications.  Any  application 
received  after  the  exact  date  and  time 
specified  for  receipt  at  the  office 
designated  in  this  notice  will  not  be 
considered,  unless  it  is  received  before 
awards  are  made  and  it  (a)  was  sent  by 
U.S.  Postal  Service  registered  or 
certified  mail  not  later  than  the  fifth 
calendar  day  before  the  date  specified 
for  receipt  of  applications  (e.g.,  an 
application  submitted  in  response  to  a 
solicitation  requiring  receipt  of 
applications  by  the  20th  of  the  month 
must  have  been  post  marked  by  the  15th 
of  that  month):  or  (b)  was  sent  by  the 
U.S.  Postal  Service  Express  Mail  Next 
Day  Service  to  addressee  not  later  than 

5  p.m.  at  the  place  of  mailing  two 
working  days  prior  to  the  date  specified 
for  receipt  of  applications.  The  term 
"working  days"  excludes  weekends  and 
Federal  holidays.  "Post  marked"  means 
a  printed,  stamped  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable,  without  further  action,  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  an  employee  of  the 
U.S.  Postal  Service. 

2.  Withdrawal  of  Applications. 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mail  gram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  of  the  proposal. 

3.  Hand-Delivered  Proposals.  It  is 
preferred  that  applications  be  mailed  at 
least  five  days  prior  to  the  closing  date. 
To  be  considered  for  funding,  hand- 
delivered  applications  must  be  received 
by  4  p.m.,  EST,  at  the  specified  address. 
Failure  to  adhere  to  the  above 
instructions  will  be  basis  for  a 
determination  of  non-responsiveness. 
Overnight  express  mail  from  carriers 
other  than  the  U.S.  Postal  Service  will 
be  considered  hand-delivered 
applications  and  MUST  BE  RECEIVED 
by  the  above  specified  date  and  time. 
SUPPLEMENTARY  INFORMATION: 

Part  I.  Authority 

Provisions  relating  to  the  One-Stop 
delivery  system  are  at  sections  #121, 
134(c),  189(c)  of  the  Workforce 
Investment  Act  (29  U.S.C.  2841,  2864(c), 
2939(c):  Wagner-Peyser  Act  (29  U.S.C. 
49f(e))  and  Department  of  Labor 


Appropriations  Act  for  2001  (Pub. 
L.106-554).  Regulations  governing  the 
Workforce  Investment  Act  are  at  20  CFR 
parts  652,  660  *  671.  #{65  FR  49294 
(August  11.2000)). 

Part  n.  Background 

The  Workforce  Investment  Act  of 
1998  (WLA)  establishes  comprehensive 
reform  of  existing  Federal  job  training 
programs  with  amendments  impacting 
service  delivery  under  the  Wagner- 
Peyser  Act.  Adult  Education  and 
Literacy  Act,  and  the  Rehabilitation  Act. 
WIA  also  repeals  and  supersedes  the  Job 
Training  Partnership  Act.  A  number  of 
other  Federal  programs  are  also 
identified  as  required  partners  in  the 
One-Stop  delivery  system  in  order  to 
provide  comprehensive  services  for  all 
Americans  to  access  the  information 
and  resources  available  to  assist  them  in 
the  development  and  implementation  of 
their  career  goals.  The  infention  of  the 
One-Stop  system  is  to  establish 
programs  and  providers  in  co-located 
and  integrated  settings  that  are 
accessible  for  individuals  and 
businesses  alike  in  approximately  600 
workforce  investment  areas  established 
throughout  the  nation. 

WIA  establishes  State  and  Local 
Workforce  Investment  Boards  focused 
on  strategic  plaiming,  policy 
development,  and  oversight  of  the 
workforce  system  with  significant 
authority  for  the  Governor  and  chief 
elected  officials  in  local  areas  to  build 
on  existing  reforms  in  order  to 
implement  innovative  and 
comprehensive  workforce  investment 
systems.  Recognizing  that  many  One- 
Stop  delivery  systems  may  not  currently 
have  the  capacity  to  provide 
comprehensive  services  to  people  with 
disabilities,  the  Work  Incentive  Grant  is 
designed  to  provide  seed  monies  to 
support  the  development  of  the  One- 
Stop  infrastructure  with  an  objective  of 
achieving  model,  seamless  and 
comprehensive  services  for  people  with 
disabilities. 

Many  people  with  disabilities  are 
looking  to  the  new  workforce 
investment  system  to  address  their 
employment  and  training  needs  in  a 
progressive,  enlightened  environment 
with  cutting-edge  technologies.  They 
also  expect  the  One-Stop  delivery 
system  to  provide  comprehensive 
services  to  meet  multiple  barriers, 
which  frequently  limit  their  access  to  a 
productive,  economically  rewarding 
work  life.  These  services  may  include, 
but  are  not  limited  to.  the  availability  of 
basic  skill  development:  vocational  skill 
training  or  advanced  educational 
opportunities;  apprenticeship  and 
entrepreneurial  training;  transportation 
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assistance  to  reach  training  6r 
employment  sites;  housing  assistance  or 
advice  on  retaining  existing  housing 
upon  employment;  and  access  to 
medical  health  coverage  upon 
employment.  Twenty-three  Work 
Incentive  Grants  were  awarded  at  the 
end  of  Fiscal  Year  2000  as  the  first 
round  of  this  grant  program.  If  you 
would  like  more  information  on  last 
year's  Work  Incentive  Grant  awards, 
please  go  to  http://wdsc.doleta.gov/ 
disability/. 

This  Solicitation  for  Grant 
Applications  (SGA)  is  for  grant  awards 
under  the  Woric  Incentive  Grant 
program  with  funds  made  available  July 
1,  2001,  under  the  Fiscal  Year  2001 
appropriation.  The  Work  Incentive 
Grant  program  is  consistent  with  the 
objectives  of  the  President's  New 
Freedom  Initiative.  This  year's  Work 
Incentive  Grant  announcement  places  a 
greater  emphasis  on  addressing 
infrastructure  inadequacies  and 
programmatic  access  of  the  One-Stop 
system  for  people  with  disabilities  and 
includes  making  a  larger  proportion  of 
grant  funds  available  for  procuring 
assistive  technology  and  establishing 
adequate  employment  counseling 
capacity  than  did  previoiis  work 
incentive  grants. 

The  Department  of  Labor's  Office  of 
Disability  Employment  Policy  (ODEP) 
also  has  several  grant  initiatives 
underway.  These  include  a  Customized 
Employment  Grant,  Innovative 
Demonstration  Programs  for  WIA- 
assisted  Youth,  Hi^-School/High  Tech 
Start-up  and  Realignment  Grants,  and 
WIA  Disability  Technical  Assistance 
Consortia.  The  Customized  Employment 
Grants  are  distinct  from  ETA's  Work 
Incentive  Grants  in  that  the  ODEP  grants 
will  be  awarded  to  Local  Wwkforce 
Investment  Boards  to  develop 
comprehensive,  strategic  and  cutting- 
edge  models  of  service  delivery  for 
individuals  with  disabilities  who  have 
never  been  employed,  whose  experience 
is  limited  to  subsidized  employment,  or 
may  be  considered  unable  to  be 
employed.  The  Customized 
Employment  grants  will  involve  cutting 
edge  approaches  such  as  use  of 
customized  employment  strategies  and 
the  active  involvement  of  programs  of 
both  required  and  non-required  partners 
of  the  workforce  system.  If  you  would 
like  more  information  on  the  ODEP 
grants  and  other  programs  administered 
by  ODEP,  please  go  to:  http:// 
www.  dol.gov/dol/odep/. 

Part  m.  Fanding  Availability  and 
Period  of  Perfomianoe 

The  Department  of  Labor  anticipates 
awarding  approximately  20-40  grants 


ranging  bom  $500,000  to  $1  million. 
The  period  of  performance  will  be 
approximately  30  months  from  the  date 
of  execution  by  the  Department.  The 
grant  funds  would  be  available  for 
expenditure  imtil  June  30,  2004,  when 
the  authority  for  these  funds  will  expire. 
The  E)epartment  may  elect  to  extend 
these  grants  based  on  the  availabiHty  of 
funds  and  satisfactory  performance. 

Part  IV.  Eligible  Applicants 

Eligible  applicants  are  State  or  Local 
Workforce  Investment  Boards  ("State 
Boards"  or  "Local  Boards"),  established 
imder  the  Workforce  Investment  Act  of 
1998  (WIA)  working  in  partnership  with 
other  state  and/or  local,  public  and/or 
private  non-profit,  disability-related 
organizations.  We  encoiu^e  State  or 
Local  Board  to  be  the  lead  applicant. 
However,  if  the  State  or  Local  Board  is 
not  the  lead  it  must  be  a  partner  in  the 
consortium.  Eligible  applicants 
partnered  with  State  or  Local  Broads 
maybe: 

•  State/local  public  agencies  such  as 
Vocational  Rehabilitation,  Mental 
Health,  Mental  Retardation/ 
Developmental  DisabiUty,  or  Temporary 
Assistance  for  Needy  Families  (TANF); 
and/or 

•  Private  non-profit  organizations 
such  as  Centers  for  Independent  Living 
(CIL's),  disability  advocacy,  provider 
organizations,  federally-hmded 
disability  grant  entities,  and  other  non- 
profit organizations,  including  faith- 
based  entities,  which  provide  services 
and/or  advocacy  for  people  with 
disabilities. 

The  lead  administrative  and  fiscal 
agent  applying  for  the  grant  must  be 
identified  in  the  application. 

Applications  can  oe  statewide  in 
scope.  Statewide  applications  must 
propose  strategies  for  enhancing  and 
improving  services  to  people  with 
disabilities  involving  all  local  workforce 
investment  areas  in  the  State.  State-wide 
grant  projects  should  obtain  and  provide 
letters  of  commitment  &t>m  Local 
Boards  to  the  extent  possible.  However, 
a  statewide  project  must  include  the 
State  Board  as  a  consortium  partner, 
with  applicable  letters  of  commitment 
provided  in  the  application. 

Applications  that  are  not  state-wide 
projects  but  which  involve  one  or  more 
local  workforce  investment  areas  should 
also  include  letters  of  commitment  from 
each  Local  Board  covered  under  the 
grant,  or  one  letter  of  commitment 
signed  by  all  Local  Boards  in  the  local 
area  (if  all  commitments  caimot  be 
obtained,  explanation  must  be 
provided).  Current  Work  Incentive 
grantees  may  apply  under  this 
solicitation,  but  must  cover  an  increased 


number  of  workforce  investment  areas; 
identify  significant  need;  address 
outstanding  deficiencies  or  a  significant 
improvement  to  the  local  workforce 
investment  system. 

Indian  and  Native  American  Tribal 
entities,  or  consortia  of  Tribes,  may 
apply  for  Work  Incentive  Grants.  'These 
grants  would  involve  coordination  of 
services  and  enhancements  to  an  One- 
Stop  system  approach  for  people  with 
disabilities  in  a  specific  Indian 
community  or  covering  midtiple  Tribal 
entities  which  may  cut  across  multiple 
States  and/or  workforce  investment 
areas.  In  such  cases,  letters  of 
commitment  from  Local  Boards  may  not 
be  applicable.  Grants  to  Indian  and 
Native  American  tribal  grantees  are 
treated  differently  because  of 
sovereignty  and  self-governance 
established  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  allowing  for  the 
govemment-to-govemment  relationship 
between  the  Federal  and  Tribal 
Governments. 

Note:  Except  as  specifically  provided. 
DOL/ETA  acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  sponsor  any 
program(s}  does  not  provide  a  waiver  of  any 
grant  requirement  and/or  procedures.  For 
example,  the  OMB  circulars  require  that  an 
entity's  procurement  procedures  must 
require  that  all  procurement  transactions 
must  be  conducted,  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  DOL/ETA 's  award  does  not 
provide  the  justification  or  basis  to  sole- 
source  the  procurement,  i.e.,  avoid 
competition. 

Part  V.  Format  Requirements  for  Grant 
Application 

General  Requirements — ^Applicants 
must  submit  one  (1)  copy  with  an 
original  signature  and  2  additional 
copies  of  their  proposal.  The 
Application  Narrative  must  be  double- 
spaced,  and  on  single-sided,  numbered 
pages  with  the  exception  of  format 
requirements  for  the  Executive 
Summary.  The  Executive  Summary 
must  be  limited  to  no  more  than  two 
single-spaced,  single-sided  pages.  A  font 
size  of  at  least  twelve  (12)  pitch  is 
required  throughout. 

There  are  three  required  sections  of 
the  application.  Requirements  for  each 
section  are  provided  in  this  application 
package.  Applications  that  fail  to  meet 
the  requirements  will  not  be  considered. 
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Section  I — Project  Financial  Plan 

Section  II — Executive  Summary — Project 
Synopsis 

Section  HI — Project  Narrative  [Including 
Appendices,  Not  To  Exceed  40  Pages) 

Section  I.  Project  Financial  Plan — 
Section  I  of  the  application  must 
include  the  following  two  required 
elements:  (1)  Standard  Form  (SF)  424. 
Application  for  Federal  Assistance,  and 
(2)  Budget  Information  Form  and  budget 
narrative.  The  application  must  include 
one  SF  424  with  the  original  signatures 
of  the  legal  entity  applying  for  grant 
funding  and  2  additional  copies. 
Applicants  shall  indicate  on  the  SF  424 
the  organization's  IRS  Status,  if 
applicable.  Under  the  Lobbying 
Disclosure  Act  of  1995,  section  18  (29 
U.S.C.  1611),  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  which  engages  in 
lobbying  activities  shall  not  be  eligible 
for  the  receipt  of  federal  funds 
constituting  an  award,  grant,  or  loan. 
The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  is  17.207. 

The  Project  Financial  Plan  vdll  not 
count  against  the  application  page 
limits.  The  financial  plan  must  describe 
all  costs  associated  with  implementing 
the  project  that  are  to  be  covered  with 
grant  funds.  All  costs  should  be 
necessary  and  reasonable  according  to 
the  Federal  guidelines  set  forth  in  the 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  A^7«ements 
to  State  and  Local  Governments,"  (also 
known  as  the  "Common  Rule")  codified 
at  29  CFR  part  97,  and  "Grants  and 
Agreements  with  Institutes  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations  (also  known  as 
OMB  Circular  A-110).  codified  at  29 
CFR  part  95,  and  must  comply  with  the 
applicable  OMB  cost  principles 
circulars,  as  identified  in  29  CFR  95.27 
and  29  CFR  97.22(b). 

The  financial  plan  must  contain  the 
following  parts: 

•  Completed  "SF  424— Application 
for  Federal  Assistance"  (See  Appendix 
A  of  this  SGA  for  reamred  form). 

•  Completed  "Budget  Information 
Form"  by  line  item  for  all  costs  required 
to  implement  the  project  design 
effectively.  (See  Appendix  B  of  this  SGA 
for  required  forms.) 

•  Budget  narrative/justification, 
which  provides  sufficient  information  to 
support  the  reasonableness  of  the  costs, 
included  in  the  budget  in  relation  to  the 
service  strategy  and  planned  outcomes. 

Please  Note:  Work  Incentive  Grant  project 
designs  may  incorporate  procurement  or 
implementation  of  software  or  hardware  to 
assure  assistive  and  accessible  technologies 
in  the  One-Stop  setting,  which  may  equal  up 
to  40%  of  the  grant  award. 


Section  11.  Executive  Summary- 
Project  Synopsis  [Format  requirements 
for  the  Executive  Summary  are  limited 
to  no  more  than  two  single-spaced, 
single-sided  pages] 

Each  application  shall  include  a 
project  synopsis,  which  identifies  the 
following: 

•  The  applicant; 

•  The  type  of  organization  the 
applicant  represents; 

•  Identification  of  consortium 
partners  and  the  type  of  organizations 
they  represent; 

•  The  project  service  area; 

•  Whether  the  service  area  is  an 
entire  local  workforce  investment  area, 
more  than  one  local  area,  or  all  local 
areas  in  a  State; 

•  The  specific  areas  of  focus  in  the 
annotmcement  which  are  addressed  by 
the  project; 

•  The  amount  of  funds  requested; 

•  The  planned  period  of  performance; 

•  The  comprehensive  strategy 
proposed  for  providing  seamless  service 
delivery,  for  addressing  the  multi- 
faceted  barriers  to  training  and 
employment  which  afiiect  people  with 
disabilities,  and  for  improving  access  for 
people  with  disabilities  in  the  generic 
workforce  system; 

•  The  ways  in  which  the  proposal  is 
coordinated  with  other  disability  related 
grant  initiatives  from  DOL,  Department 
of  Education  (ED),  Department  of  Health 
&  Human  Services  (HHS),  Social 
Seoirity  Administration  (SSA), 
Department  of  Housing  &  Urban 
Development  (HUD)  or  other  Federal 
partners 

•  How  counseling  and  other  support 
needs  will  be  addressed  in  the  One-Stop 
Center  system; 

•  The  actions  already  taken  by  the 
State  or  Local  Workforce  Investment 
Board  to  address  the  needs  of  people 
with  disabilities  in  the  One-Stop 
delivery  system; 

•  The  extent  to  which  the  One-Stop 
facilities  and  satellite  site(s)  incorporate 
physical  access  for  people  with 
disabilities; 

•  The  extent  to  which  Vocational 
Rehabilitation  is  integrated  or 
coordinated  with  the  One-Stop  delivery 
system; 

•  Data  on  the  extent  to  which  people 
with  disabilities  have  been  served  under 
the  Wagner-Peyser  Act  and  previously, 
under  the  Job  Training  Partnership  Act, 
andWL\; 

•  The  level  of  commitment  the 
applicant  and  consortium  members 
have  to  serving  people  with  disabilities; 
and 

•  The  extent  and  manner  in  which 
the  needs  of  individuals  with 
disabilities  from  diverse  cultiual  and/or 
ethnic  groups  will  be  addressed. 


Section  III.  Project  Narrative  [Format 
requirements  limited  to  no  more  than 
forty  (40)  double-spaced,  single-sided, 
numbered  pages.  Note:  The  Executive 
Summary  is  not  included  in  this  forty 
(40)-page  limit). 

Section  III  of  the  application,  the 
project  narrative,  the  Government 
Requirements/Statement  of  Work 
section,  as  described  below  in  the 
"Required  Content  for  Work  Incentive 
Grant  Applications — Program  Year 
2001.  '  The  forty  (40)-pages  limit 
includes  any  Attachments,  which  are 
provided  by  the  applicant.  Letters  of 
general  support  or  recommendation  for 
a  proposal  should  NOT  be  submitted 
and  will  count  against  the  page  limits. 
However,  letters  of  commitment  or  a 
commitment  signatory  page  are  required 
from  partner/consortia  organizations, 
including  State  and/or  Local  Workforce 
Investment  Board(s)  clearly  stating  their 
intent  to  provide  services  and  resources 
to  the  grant.  As  noted  in  Part  IV  of  this 
solicitation,  (Eligible  Applicants), 
should  also  include  letters  of 
commitment  from  each  Local  Board 
covered  under  the  grant,  or  one  letter  of 
commitment  signed  by  all  Local  Boards 
in  the  local  area  (if  all  commitments 
cannot  be  obtained,  explanation  must  be 
provided). 

Part  VI.  Monitoring  and  Reporting 

Monitoring 

The  Department  shall  be  responsible 
for  ensuring  the  effective 
implementation  of  each  competitive 
grant  project  in  accordance  with  the 
provisions  of  this  announcement  and 
the  negotiated  grant  agreement. 
Applicants  should  assume  that 
Department  staff,  or  their  designees 
would  conduct  on-site  project  reviews, 
periodically.  Reviews  will  focus  on 
timely  project  implementation, 
performance  in  meeting  the  grant's 
programmatic  goals  and  objectives, 
expenditure  of  grant  funds  on  allowable 
activities,  integration  and  coordination 
with  other  resources  and  service 
providers  in  the  local  area,  and  project 
management  and  administration  in 
achieving  project  objectives.  Work 
Incentive  Grants  may  be  subject  to  other 
additional  reviews  at  the  ciiscretion  of 
the  Department. 

Reporting 

Grantees  will  be  required  to  submit 
quarterly  financial  and  narrative 
progress  reports  under  the  Work 
Incentive  Grant  program  covering  the 
workforce  area(s)  included  in  the  grant 
project  design.  DOL  will  analyze  data  of 
workforce  investment  area(s)  reports 
submitted  annually  under  the 
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Workforce  Investment  Standardized 
Record  Data  (WIASARD)  for  workforce 
areas  covered  under  the  grant.  [Note: 
Information  on  the  WIASRD  can  be 
found  under  performance  accoimtability 
at  http://workforce.org]. 

•  Financial  reporting  will  be  required 
quarterly  using  the  Standard  Form 
269— Financial  Status  Report  (FSR). 

•  A  narrative  progress  report  will  be 
required  quarterly. 

•  The  Department  of  Labor  plans  to 
establish  a  process  report  on  a  semi- 
annual basis  which  includes  summary 
information  pertaining  to  WIA 
implementation  and  the  numbers  of 
people  with  disabilities  registered, 
receiving  training  services,  and 
employed  through  the  One-Stop  system. 
[Note:  DOL  will  seek  0MB  review  for 
the  collection  of  this  data]. 

The  Department  will  establish 
performance  goals  with  successful 
applicants  that  are  consistent  with  the 
£)epartment's  Government  Performance 
and  Results  Act  (GPRA)  goals. 

Part  Vn.  Rating  Criteria 

The  Project  Narrative,  or  Section  III, 
of  the  gnmt  application  should  provide 
complete  information  on  how  the 
applicant  will  address  the  Department 
of  Labor's  priorities  for  the  Fiscal  Year 
(FY)  2001  Work  Incentive  Grant 
program  to  achieve  enhancements  to  the 
basic  infrastructure  and  service  delivery 
of  the  One-Stop  system,  in  particular 
Wagner-Peyser  and  WIA-funded 
programs.  These  are: 

•  Developing  comprehensive  One- 
Stop  Centers  which  are  welcoming  and 
are  valued  providers  of  choice  by 
customers  with  disabilities  seeking 
workforce  assistance  by  assuring  the 
availability  of  staff  trained  on  disability 
issues,  personalized  employment 
counseling,  coordinated  planning 
support  related  to  employment  barriers 
and  incentives,  and  availability  of 
accommodations  and  assistive 
technologies  for  diverse  disability 
needs. 

•  Implement  strategies,  which 
significantly  increase  opportiuiities  for 
skill  training,  employment  and 
workforce  inclusion  of  people  with 
disabilities  resulting  in  self-sustaining 
emplojrment  and  career  advancement 
throu^  participation  in  the  One-Stop 
system.  j 

The  applicant  should  address 
government  requirements  and  statement 
of  work  provisions  outlined  here  as 
these  address  the  applicant's  needs  and 
project  design  to  achieve  the 
Department's  priorities.  Therefore,  all 
four  criteria  must  be  addressed  but  each 
item  under  the  criteria  does  not 
necessarily  have  to  be  incorporated  in 


the  applicant's  proposal  design.  At  the 
same  time,  it  is  important  to  provide  full 
information  on  the  status  of  the 
workforce  environment  as  it  impacts 
people  with  disabilities. 

1.  Statement  of  Need  [25  points] 

•  Identify  the  number  of  workforce 
areas  in  the  State  and  the  geographic 
jurisdiction  of  each  local  workforce 
investment  area(s)  in  the  State. 

•  Identify  which  local  areas(s)  in  the 
State  will  be  covered  by  the  project  and 
whether  the  project  is  Statewide, 
involves  multiple  local  areas  or  is  for  a 
single  local  area. 

•  Identify  whether  a  Work  Incentive 
Grant  award  was  received  in  the  FY 
2000  competition  covering  the 
identified  workforce  investment  areas  in 
this  application  and  the  reasons  for 
application  under  this  Solicitation  for 
Grant  Application. 

•  Identify  consortium  members  if 
any,  their  primary  mission  irrespective 
of  participation  in  the  grant  proposal, 
and  what  political  and  geographic 
jurisdictions  (e.g.,  cities,  counties, 
subsections  of  cities/counties]  they 
cover. 

•  Describe  how  the  project  will 
address  a  primary  objective  of  the  Work 
Incentive  Grant  program  to  assure  the 
integration  of  people  with  disabilities 
into  the  workforce  investment  system, 
including  the  availability  of  Wagner- 
Peyser  and  WIA  Title  I  programs  and 
services. 

•  Identify  the  percentage  of  people 
with  disabilities  in  the  State  and/or 
local  area,  including  the  percentage  of 
people  who  are  beneficiaries  of  Social 
Security  Disability  Insurance  (SSDI) 
and/or  Social  Security  Income  Program 
(SSI). 

•  Identify  the  most  recent 
unemployment  rate(s)  in  the  workforce 
investment  area(s)  covering  the  project. 

•  Describe  any  significant 
deficiencies  in  the  State  or  local 
workforce  investment  system  that 
represent  barriers  to  employment  for 
people  with  disabilities  and  what  will 
be  accomplished  under  this  grant  to 
address  them. 

•  Identify  additional  State  and/or 
local  funds  and  resources  that  will  be 
used  to  support  the  overall  objectives  of 
the  grant  and  which  will  assist  in 
addressing  the  identified  issues  the 
grant  project  is  addressing. 

•  For  proposals  targeted  to  a  specific 
Indian  community  or  covering  multiple 
Tribal  entities  which  may  cut  across 
multiple  States  and/or  local  areas, 
describe  the  overall  approach  of  the 
project,  and  identify  the  inadequacies 
and  deficiencies  of  the  service  delivery 


to  the  applicable  community,  and  how 
the  project  expects  to  address  these. 

•  Recognizing  that  the  One-Stop 
delivery  system  may  not  have  extensive 
knowledge  or  skills  in  working  with 
people  with  disabilities,  describe  the 
level  of  expertise  of  the  One-Stop 
system  in  the  local  area(s)  addressed  in 
the  grant  and  the  projects  plans  for 
addressing  inadequacies. 

•  Describe  the  overall  status  and 
actions  taken  to-date  by  the  One-Stop 
delivery  system  to  address  services  to 
people  with  disabilities.  This  should 
include  actions  to  ensure  that.  State 
and/or  local  facilities  are  physically  and 
programmatically  accessible;  training  is 
provided  to  staff;  that  the  number  and 
percent  of  people  with  disabilities 
receiving  services  under  Job  Training 
Partnership  Act  (JTPA),  WIA  and 
Employment  Service  programs  during 
the  previous  three  years  compared  with 
that  of  people  without  disabilities;  plans 
to  increase  services  to  people  with 
disabilities,  if  applicable. 

•  Describe  coordination  and  linkage 
with  regional  Disability  Business  and 
Technical  Assistance  Centers  (DBTAC's) 
and  State  Governors  Committees  on 
Employment  of  People  with  Disabilities. 
For  example.  Have  DBTAC's  provided 
training  to  the  One-Stop  delivery  system 
on  the  Americans  with  Disabilities  Act 
(ADA),  section  504  of  the  RehabiUtation 
Act,  or  other  disability-related  training? 
If  not,  are  plans  to  do  so  incorporated 
into  the  applicant  project? 

•  Identify  public  and  private  non- 
profit provider  entities  participating 
under  Job  Training  Partnership  Act 
(JTPA),  WIA  and  Employment  Service 
grant  program,  and  which  barriers  to 
employment  their  programs  and 
services  that  are  contributing  to  the 
overall  applicant  proposal  may  address. 
Specifically,  describe  State  or  local  area 
provisions  regarding  Medicaid  and/or 
Medicare  coverage;  current 
transportation  infrastructure;  how 
individuals  with  all  types  of  disabilities 
will  access  training,  employment, 
housing,  food  stamps  and  other 
supportive  services. 

2.  Comprehensive  Service  Strategy  [25 
points] 

•  Identify  how  you  will  ensure  that 
trained  stafif  are  available  to  provide 
coimseling  or  employment  planning 
support  who  have  adequate  knowledge 
of  diverse  disabilities  and  information 
on  the  following: 

•  Education  and  training  program 
options  and  opportunities  available 
imder  a  broad  array  of  programs  such  as 
Adult  Education,  Individiials  with 
Disability  Education  Act  for  those  under 
22  without  a  high  school  degree. 
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Vocational  Education,  Vocational 
Rehabilitation  and  School-to-Work 
programs  for  adults  and  youth  with 
disabilities; 

•  Services  and  resources  for  a  wide 
range  of  disabilities,  which  may  include 
both  documented  and  undocumented 
physical,  sensory,  developmental/ 
cognitive  (e.g.,  mental  retardation  and 
learning  disabilities,  among  others), 
mental  and  other  health  related 
functional  disabilities; 

•  Tax  benefits  and  incentives  to 
employers  of  people  with  disabilities 
that  provide  financial  support  for 
workplace  modifications  and 
accommodations; 

•  Entrepreneurial,  job  carving  and 
other  employment  options  for  people 
with  disabilities; 

•  Impact  of  employment  on 
individual  benefits  such  as  SSDI,  SSI, 
TANF,  Medicaid,  Medicare,  subsidized 
housing,  and  food  stamps; 

•  Availability  of  Social  Security  work 
incentive  programs  and  Ticket  to  Work 
options  available  to  SSDI  and  SSI 
reqipients;  and 

•  Other  resources  available  to  asstire 
successful  employment  and  job 
retention  such  as  transportation  and 
housing  options. 

•  Describe  changes  to  be  achieved 
imder  the  grant  to  create  seamless 
service  delivery  for  One-Stop  customers 
with  disabilities. 

•  Describe  the  process  that  will  be 
used  to  maintain  and  expand  the  service 
structure  for  individuals  with 
disabilities  accessing  the  workforce 
investment  system. 

•  Describe  how  people  with 
disabilities  who  are  not  eligible  for 
Vocational  Rehabilitation  services  or  do 
not  fall  under  the  State's  Order  of 
Selection  will  be  served  through 
Wagner-Peyser  services  or  WIA  services 
through  the  Adult,  Dislocated  Worker, 
Youth  or  National  Programs,  including 
programs  and  services  under  the  Older 
Americans  Act. 

•  Identify  the  provisions  of 
Memoranda  of  Understanding  or  other 
agreements  between  the  partners,  State 
Vocational  Rehabilitation  (VR)  Agency, 
the  State  Rehabilitation  Coimcil,  and  the 
State  or  Local  Boards  in  terms  of  the 
provision  of  services  to  people  with 
disabilities;  the  plans  for  cost  sharing; 
the  arrangements  for  referral  of  people 
with  disabilities  between  WIA  Title  I 
programs  and  VR  as  appropriate;  the 
extent  of  integration  and  co-location  of 
VR  in  One-Stop  Centers,  including 
sharing  of  Management  Information 
Systems  (MIS)  or  participation  in  case 
management  data  base  technologies;  the 
extent  to  which  there  is  joint  funding  of 
participant  services  or  leveraging  of 


funds  to  expand  access  to  services;  and 
use  of  Individual  Training  Accounts 
(ITA's)  for  people  with  disabilities. 

•  Describe  linkages  with  the  State  and 
local  Independent  Living  Center  (CIL) 
systems;  Mental  Health  Departments, 
Mental  Retardation/Developmental 
Disability  Agencies,  State  Councils  on 
Developmental  Disabilities,  State 
Vocational  Rehabilitation,  and  Councils 
on  Employment  and  other  local 
provider  or  advocate  organizations 
serving  individuals  with  developmental 
and/ or  psychiatric  disabilities, 
including  how  these  agencies  fit  in  a 
comprehensive  service  delivery  strategy. 

•  Describe  coordination  and  linkages 
with  Learning  Disabilities  and  Training 
Dissemination  hub  centers  established 
under  grants  from  the  U.S.  Department 
of  Education's  Office  of  Vocational  and 
Adult  Education  and  how  these  may  be 
used  to  provide  services  to  p>eople  with 
learning  and  other  disabilities. 

•  Identify  how  State  TANF  programs 
and  Welfare  to  Work  (WtW)  competitive 
grant  projects  will  be  linked  or 
leveraged  with  objectives  of  the 
applicant's  project. 

•  Identify  plans  and  strategies  to 
develop  the  capacity  of  the 
comprehensive  One-Stop  Center  to 
function  as  an  Employment  Network 
under  the  Ticket  to  Work  &  Work 
Incentive  Improvement  Act  (TWWEA). 
Project  plans  in  this  regard  should 
involve  building  the  capacity  of  the 
WIA  Title  I  programs  and  One-Stop 
system  so  that  more  in-depth  services 
and  information  will  be  readily 
available  to  individuals  with  disabilities 
at  the  comprehensive  One-Stop  Center. 
The  description  of  increased  capacity 
must  be  an  adjunct  to  the  State 
Vocational  Rehabilitation  Agency, 
which  is  an  automatic  Employment 
Network  provider  under  the  TWWIIA. 

•  Describe  how  the  project  will  be 
coordinated  with  grant  programs,  which 
are  funded  imder  the  SSA  Benefits 
Plaiming,  Assistance  and  Outreach 
Cooperative  Agreement  and  HHS 
Medicaid  Infrastructiu«  Grant  programs, 
if  applicable. 

3.  Innovation  and  Model  Services  [25 
points] 

•  Describe  your  strategy  for 
substantially  increasing  the  number  and 
percent  of  people  with  disabilities 
served,  trained  and  entered  into 
unsubsidized  employment  through  the 
One-Stop  Center  system,  particularly  in 
WIA  Title  I  programs.  This  should  be 
related  to,  or  refer  back  to,  service 
delivery  history  under  JTPA  and  the 
first  year  of  WIA  identified  under  the 
Statement  of  Need. 


•  Describe  the  status  of  accessible 
technologies  within  the  Comprehensive 
One-Stop  and  plans  to  procure  and 
implement  accessible  technologies, 
including  video  interpreting  services  for 
clients  who  are  deaf  or  electronic  door 
openers  for  wheelchair  users,  and  how 
they  address  current  system 
deficiencies. 

•  Identify  the  scope  of  technology 
implementations,  if  applicable,  and  the 
extent  to  which  implementation  is 
comprehensive  and  across  the 
workforce  area(s)  and/or  statewide. 

•  Identify  whether  assessment  tools 
are  used  to  identify  individuals  with 
learning  disabilities  in  the  One-Stop 
delivery  system,  including  plans  and 
processes  to  identify  applicable 
assessment  tools,  train  staff  and 
incorporate  such  assessments  as  part  of 
the  service  delivery  structure. 

•  Describe  how  public  supports 
needed  by  people  with  disabilities  may 
be  affected  by  their  employment  or 
training  and  State  or  local  conditions, 
and  actions  to  sustain  benefits  and 
services  following  successful  job 
placement.  For  example,  does  the  State 
or  local  area  have  provisions  to  continue 
supported  or  Section  8A  housing  (The 
Housing  Act  of  1992,  Title  IV),  where 
applicable,  for  individuals  who  enter 
unsubsidized  employment? 

•  Has  the  State  adopted  Medicaid 
"buy-in"  options,  or  are  there  Medicaid 
waivers  that  extend  health  care  coverage 
for  individuals  who  enter  employment? 

•  Describe  plans  for  outreach  and 
marketing  to  the  disability  community 
and  organizations  which  represent  or 
work  with  people  with  disabilities;  and 
plans  for  training  disability-related 
organizations  on  the  resources  and 
programs  available  to  them  in  the  One- 
Stop  system. 

•  identify  individualized  strategies 
that  establish  client  control  of  training 
funds,  VR  funds,  ITA's,  or  other  funding 
sources  to  which  these  individuals  may 
have  access,  and  co-mingle  funds  in  a 
seamless,  cxistomer  friendly  manner, 
including  plans  for  obtaining  waivers  to 
the  extent  program  requirements 
necessitate  this. 

•  Identify  plans  or  strategies  to 
deploy  Ticket  to  Work  voucher 
provisions  for  beneficiaries  of  SSDI  and 
recipients  of  SSI. 

•  Describe  strategies  to  foster 
entrepreneurial  and  self-employment 
options  using  ITA's.  Plans  for  Achieving 
Self-Support  (PASS)  and  other  SSA 
work  incentives,  and  Medicaid  coverage 
for  individuals  with  disabilities  who 
start  or  return  to  work. 

•  Describe  specific  approaches  for 
developing  relationships  with  and 
support  of  area  employers  that  establish 
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employment  opportunities  for 
individuals  with  disabilities  accessing 
the  One-Stop  delivery  system,  including 
any  commitments  by  employers  to  hire 
these  individuals. 

•  Describe  how  opportunities  for 
competitive  employment  for  individuals 
with  disabilities  will  be  provided  or 
developed  within  the  local  workforce 
investment  area  and  how  this  is  unique 
or  different  than  what  is  normally 
performed  by  the  applicant(s). 

•  Identify  available  Federal  and  State 
tax  incentives  available  to  employers 
when  hiring  an  individual  with  a 
disability;  how  this  information  will  be 
marketed  and  disseminated  to 
employers,  the  individual  and 
workforce  staff;  and  how  employers  may 
use  such  tax  credits  to  address 
structural  and  technological 
accommodation  needs. 

•  Describe  opportunities  for 
increasing  integrated,  competitive 
employment  through  use  of  strategies 
such  as  individualized  job  development 
for  individuals  with  the  most  significant 
disabilities  currently  working  in 
segregated  facilities  or  waiting  for 
employment  services. 

4.  Demonstrated  Capability  [25  points} 

•  Identify  whether  the  State  or  Local 
Boards  will  be  the  lead  for  the  grant 


project  and  how  they  will  include  the 
disability  community  in  plans. 

•  Identify  the  critical  activities,  time 
frames  and  responsibilities  for 
effectively  implementing  the  project, 
including  the  management  and 
evaluation  process  for  assiuing 
successful  implementation  of  grant 
objectives. 

•  Include  a  project  organizational 
chart,  which  identifies  the  staff  with  key 
management  responsibilities,  including 
a  matrix  of  organizational 
responsibilities  of  key  entities  and 
participating  consortium  organizations, 
where  applicable. 

•  Describe  the  specific  experience  of 
the  applicant(s)  in  serving  people  with 
disabilities,  in  providing  workforce 
services,  in  addressing  specific  barriers 
to  employment,  in  achieving  expected 
outcomes  in  the  delivery  of  such 
services/programs,  and  in  implementing 
and  administering  specific  project  plans 
of  the  grant  project.  For  example,  such 
information  might  include  the  local 
Department  of  Transportation  as  a  key 
partner  agency  addressing 
transportation  barriers  and  how  this 
entity  has  participated  in  similar  efforts 
in  the  past  and  the  success  of  these  past 
efforts,  and  potential  success  of 


coordination  on  the  applicant(s)  grant 
project. 

Part  Vm.  Review  Process  and 
Evaluation  Criteria 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel,  which  will  evaluate  the 
applications  against  the  criteria  listed  in 
this  SGA.  The  panel  results  are  advisory 
in  nature  and  not  binding  on  the  Grant 
Officer.  The  IDepartment  may  elect  to 
award  grants  either  with  or  without 
discussion  with  the  offeror.  In  situations 
without  discussions,  an  award  will  be 
based  on  the  offeror's  signature  on  the 
SF  424,  which  constitutes  a  binding 
offer.  The  Grant  Officer  may  consider 
any  information  that  is  available  and 
will  make  final  award  decisions  based 
on  what  is  most  advantageous  to  the  • 
Government,  considering  factors  such 
as: 

•  Panel  findings; 

•  Geographic  distribution  of  the 
competitive  applicatioiis: 

•  The  availability  of  funds. 

Signed  at  Washington,  DC,  this  lllh  day  of 
December,  2001. 

lames  W.  Stockton, 

Grant  Officer. 


Appendix  "A"— Application  for  Federal  Assistance  (SF-424)  (with  instructions) 

Appendix  "B" — Budget  Information  Form  (with  budget  narrative  instructions) 

Appendix  "C" — Application  Cover  Sheet 
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APPENDIX  »A" 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


2.  DATE  StlBMITTED 


ApplkaM  Idcmirier 


.  TYPE  OF  St'BMISSiON: 

AppncaliMi 
aCMHlnictiM 

a  Nan-CMHtnicliM 


Pmpplicalioii 
D  CoBStmcrion 

DNoii- 
Contlrucfton 


3.  DATE  RECEIVED  BY  STATE 


Stale  Applicatioa  Idcalifif  r 


4.  DATE  RECEIVED  BY  FEDERAL 
AGENCY 


Federal  Idcatifier 


S.  APPLICANT  INFORMATION 


Legal  NaMc: 


Orsanizatioaal  Uait: 


Address  (five  city,  coaaiy.  State  aad  zip  code): 


Name  aad  letcpboac  ■■■ber  of  the  peraoa  to  be  coatacled  o*  aialtcn  iavotviag 
this  appHcatioa  ((ive  area  code): 


6.  EMPLOYER  IDENTIFICATION  NL'MBER  (EIN): 


nn-nnnnnnn 


8.  TYPE  OF  APPLICATION: 

u  New  a  CoaliaiMlioa  D  RcvisiM 

If  Revisioa,  enter  appropriate  lctter(s)  in  l>ox(es):  D  O 


A.  Increase  Award  B.  Decrease  Award 

D.  Decrease  Daration        Other  (specify): 


C.  Increase  Daration 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  letter  in  bos) 


D 


A.  Slate 
a  Coanty 

C.  Mnnicipal 

D.  Township 

E.  IntersUte 


H    Indcpcndcnl  School  Disl. 

I    Suie  Controlled  Institution  of  Hifher  Learning 

J  .  Private  I  niversily 

K    Indian  Tribe 

L.  Individual 

F.  Intemianicipal     M.  Profit  Organization 

G.  Special  Dtotriet    N.  Other  (Specify): 


9.  NAME  OF  FEDERAL  AGENCY: 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


II.  DESCRIPTIVE  TITLE  OF  APPLICANTS  PROJECT: 


DD-ann 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  (cities,  counties.  States,  etc.): 

% 


13.  PROPOSED  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


Start  Date 


Ending  Date 


a.  Applicant 


b.  Project 


IS.  ESTIMATED  FUNDING: 


a.  Federal 


b.  Applicant 


c.  State 


d.  Local 


e.  Other 


.00 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  h\  STATE  EXECl TIVE  ORDER  12372 
PROCESS? 

a.  YES.  THIS  PREAPPLICATION/APPLICATION  WAS  MADE  AVAILABLE  TO  THE 

STATE  EXECITIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 
DATE 

b.  NO.  C  PROGRAM  IS  NOT  COVERED  BY  E.0. 12372 

rj  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


f.  Prograai 
Incoac 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 

n  Yet         If  "Yes,"  attach  aa  eiplanation. 


D  Nn 


g.  TOTAL 


.00 


IS.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT.  THE 
DOCUMENT  HAS  BEEN  DULY  AITHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLIC  ANT  W  ILL  COMPLY  W ITH  THF. 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Typed  Name  of  Avthorized  Representative 


b.  Title 


c.  Telephone  number 


d.  Signature  of  Authorized  Representative 


e.  Date  Signed 


Previous  Editioiis  Not  Usable 
Authoiized  for  Local  Reproduction 


Standard  Form  424  (REV  4-88) 
Prescribed  by  OMB  Circular  A-102 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  face  sheet  for  preapplications  and  applications  submitted  for  Federal  assistance.  It  will  be 
used  by  Federal  agencies  to  obtain  applicant  certiHcation  that  States  which  have  established  a  review  and  comment  procedure  in  response  to 
Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's 
submission. 


Item: 
1. 


10. 


II. 


Entry: 

Self-explanatory.        i 

Date  application  submined  to  Federal  agency  (or  State  if 
applicable)  &  applicant's  control  number  (if  applicable). 

State  use  only  (if  applicable) 

If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for  a 
new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary  organizational 
unit  which  will  undertake  this  assistance  activity, 
complete  address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on  matters 
related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as  assigned 
by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in 
the  space(s)  provided. 

-  "New"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project  with  a 
projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance  number 
and  title  of  the  program  under  which  assistance  is 
required. 

Enter  a  brief  descriptive  title  of  the  project.  If  more  than 
one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g.. 


Item: 

12. 

13. 
14. 

15. 


16. 


17. 


18. 


construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


Entry: 

List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities. 

Self-explanatory. 

List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of  in- 
kind  contributions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount  of 
the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts  are 
included,  show  breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  I^. 

Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the  State 
intergovernmental  review  process. 

This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's  authorization 
for  you  to  sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office.  (Certain  Federal 
agencies  may  require  that  this  authorization  be  submitted 
as  part  of  the  application.) 
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APPENDIX  "B" 


PART  II    -   BUDGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 


(A) 

(B) 

(C) 

1 .      Personnel 

* 

- 

■ 

2.      Fringe  Benefits    (Rate        %) 

- 

3 .      Travel 

4.      Equipment 

5.      Supplies 

6.      Contractual 

7.      Other 

8.      Total,   Direct  Cost 
(Lines  1    through   7) 

9.      Indirect  Cost    (Rate          %; 

* 

10.    Training  Cost/Stipends 

■ 

11.    TOTAL  Funds  Requested 
(Lines   8   through   10) 

SECTION  B   -   Cost  Sharing/  Match  Summary  (if  appropriate) 


(A) 


(B) 


(C) 


1.    Cash  Contribution 


2.    In- Kind  Contribution 


3.    TOTAL  Cost  Sharing  /  Match 
(Rate  %; 


NOTE:  Use  Column  A   to  record  funds  requested  for  the  initial  period  of 

performance  (i.e.    12  months,    18  months,    etc.  ^-  Column  B  to  record 
changes    to  Column  A    (i.e.    requests   for  additional    funds  or  line 
item  changes;   and  Column  C   to  record  the  totals    (A  plus  B). 
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INSTRUCTIONS   FOR   PART  II    -    BUDGET  INFORMATION 


SECTION  A    -   Budget   Summary  by  Categories 


1.  Peraonnel :      Show  salaries   to  be  paid  for  project  personnel. 

2.  Fringe  Benefi ts :      Indicate   the  rate  and  eunount  of  fringe  benefits. 

3.  Travel :      Indicate   the  amount  requested  for  staff   travel.      Include 

funds   to  cover  at  least  one   trip   to  Washington,    DC  for  project 
director  or  designee. 

4.  Scpiipaent :      Indicate   the  cost  of  non- expendable  personal  property 

that  has  a   useful  life  of  more   than  one  year  with  a  per  unit   cost 
of       $5, 000  or  more. 

I 

5.  Supplies :      include   the  cost  of  consumable  supplies  and  materials   to  be 
used  during   the  project  period. 

6.  Contractual :      Show  the  amount    to  be  used  for    (1)    procurement   contracts 

(except   those  which  belong  on  other  lines  such  as  supplies  and 
equipment) ;   and    (2)    sub-contracts/grants. 
I 

7.  Other:  Indicate  all   direct   costs  not  clearly  covered  by  lines  1 
through  6   above,  including  consultants, 

8.  Total,   Direct  Costs:      Add  lines  1    through   7. 

9.  Indirect  Costs:      Indicate   the  rate  and  amount  of  indirect  costs 


10. 


Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement 

I 

Training  /Stipend  Cost:       (If  allowable) 


11.      Total  Federal   funds  Requested:      Show   total   of  lines  8   through  10. 
SECTION  B    -  Cost  Sharing/Matching  Summary 

Indicate   the  actual  rate  and  amovuat  of  cost  sharing/matching   when 
there  is  a  cost  sharing/matching  requirement.      Also  include  percentage 
of  total  project  cost  emd  indicate  source  of  cost  sharing/matching 
funds,   i.e.    other  Federal  source  or  other  Non- Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED   COST  ANALYSIS   OF  EACH  LINE  ITEM. 
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SGA  COVER  SHEET 


DFA-SGA-01-111 


APPENDIX  "C** 


\  ORK  INCENTIVE  GRANT  1 

WORKINCENTWEGRANTPROGRAM 

APPLICANT(S)  NAME: 


Please  check  box  if  applicable: 

D  Partnership 

D  Public  Non-profit 

D  Private  Non-profit 

D  Disability  Related  Organization 

D  State 

D  Local  WIB(s) 


[FR  Doc.  01-30923  Filed  12-13-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Emptoymant  Standards       I 
Adminiatration,  Wage  and  Hour 
DMaion  i 

Minimum  Wagaa  for  Federal  and 
Federally  Asslated  Conetruction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  frt)m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  constructicm  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  nimiber  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 

Volume  V 

New  Mexico 
NMOlOOll  (Dec.  14.  2001) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volimie  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Hampshire 

NHGlOOOl  (Mar.  2.  2001) 

NH010005  (Mar.  2.  2001) 

NH010007  (Mar.  2.  2001) 

NH010008  (Mar.  2,  2001) 
New  Jersey 

NJOlOOOl  (Mar.  2,  2001) 

N)010002  (Mar.  2,  2001) 

NI010003  (Mar.  2,  2001) 


Volume  n 

Delaware 
DE010002  (Mar.  2,  2001) 
DE010005  (Mar.  2,  2001) 

Pennsylvania 
PAOlOOOl  (Mar.  2,  2001) 
PA010002  (Mar.  2.  2001) 
PA010004  (Mar.  2.  2001) 
PA010005  (Mar.  2.  2001) 
PA010012  (Mar.  2.  2001) 
PA010014  (Mar.  2.  2001) 
PA010015  (Mar.  2,  2001) 
PA010017  (Mar.  2,  2001) 
PA010018  (Mar.  2,  2001) 
PA010019  (Mar.  2,  2001) 
PA010020  (Mar.  2,  2001) 
PA010025  (Mar.  2,  2001) 
PA010030  (Mar.  2,  2001) 
PA010040  (Mar.  2,  2001) 
PA010042  (Mar.  2,  2001) 
PAQ10050  (Mar.  2,  2001) 
PA010054  (Mar.  2,  2001) 
PA010060  (Mar.  2,  2001) 
PA010065  (Mar.  2,  2001) 

Volume  III 

Kentucky 
KY010004  (Mar.  2,  2001) 
KY010029  (Mar.  2,  2001) 

Volume  IV 

Illinois 
ILOlOOOl  (Mar.  2,  2001) 
IL0i0002  (Mar.  2,  2001) 
IL010004  (Mar.  2,  2001) 
IL010006(Mar.  2,  2001) 
IL010008  (Mar.  2.  2001) 
IL010018  (Mar.  2,  2001) 
IL010028  (Mar.  2,  2001) 
IL010034  (Mar.  2,  2001) 
IL010044  (Mar.  2.  2001) 
IL010047  (Mar.  2,  2001) 
IL010049  (Mar.  2,  2001) 
IL010060  (Mar.  2,  2001) 
IL010063  (Mar.  2,  2001) 

Minnesota 
MN010001  (Mar.  2,  2001) 
MN010003  (Mar.  2,  2001) 
MN010005  (Mar.  2,  2001) 
MN010012  (Mar.  2,  2001) 
MN010039  (Mar.  2,  2001) 
MN010043  (Mar.  2,  2001) 
MN010049  (Mar.  2,  2001) 
MN010057  (Mar.  2,  2001) 

Volume  V 

Iowa 
IA010031  (Mar.  2,  2001) 

Louisiana 
LA010005  (Mar.  2,  2001) 
LA010009  (Mar.  2,  2001) 
LA010018  (Mar.  2.  2001) 
LA010031  (Mar.  2.  2001) 

Nebraska 
NEOlOOOl  (Mar.  2,  2001) 
NE010003  (Mar.  2.  2001) 
NE010009  (Mar.  2,  2001) 
NEOlOOll  (Mar.  2,  2001) 
NE010019  (Mar.  2,  2001) 

New  Mexico 
NMOlOOOl  (Mar.  2,  2001) 
NM010005  (Mar.  2,  2001) 
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Volume  VI 

Idaho 

moiOOOl  (Mar.  2.  2001) 

ID010003  (Mar.  2,  2001) 
North  Dakota 

ND010002  (Mar.  2,  2001) 
Oregon 

OROlOOOl  (Mar.  2,  2001) 

OR010017(Mar.  2,  2001) 
Washington 

WAOlOOOl  (Mar.  2,  2001) 

WA010002  (Mar.  2,  2001) 

WA010003  (Mar.  2,  2001) 

WA010004  (Mar.  2,  2001) 

WA010005  (Mar.  2,  2001) 

WA010007  (Mar.  2,  2001) 

WA010008  (Mar.  2,  2001) 

WAOlOOll  (Mar.  2.  2001) 

WA010023  (Mar.  2.  2001) 

Volume  Vn 

California 

CAOlOOOl  (Mar.  2,  2001) 

CA010002  (Mar.  2,  2001)     ^ 

CA010028  (Mar.  2.  2001) 

CA010030  (Mar.  2,  2001) 
Nevada 

NVOlOOOl  (Mar.  2,  2001) 

NV010002  (Mar.  2,  2001) 

NV010005  (Mar.  2.  2001) 

NV010007  (Mar.  2.  2001) 

NVOlOOOg  (Mar.  2,  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be  • 
fbtmd  in  the  Govenmient  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  cotmtry. 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www/access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online' 
Service  [http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  featiues 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 


State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  6th  day  of 
December  2001. 
Cari  |.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Detenninations. 

(FR  Doc.  01-30728  Filed  12-13-01;  8:45  am] 
■LUNG  CODE  4510-27-H 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collsctlon,  Comment 
Rsqusat 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)  (2)(A)1.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  the  American  Time  Use  Survey 
(ATUS).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  ADDRESSES  section  of 
this  notice.  >^ 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  February  12,  2002. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Managem'ent  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  niunber). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 


telephone  niunber  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

According  to  economist  William 
Nordhaus,  "Inadequate  data  on  time-use 
is  the  single  most  important  gap  in 
federal  statistics'  (1997).  Approximately 
50  other  countries  collect,  or  will  soon 
collect,  time-use  data.  Such  data  are 
considered  important  indicators  of 
quality  of  life.  They  measure,  for 
example,  time  spent  with  children, 
working,  sleeping,  or  doing  leisure 
activities.  In  the  United  States,  several 
existing  Federal  surveys  collect  income 
and  wage  data  for  individuals  and 
families,  and  analysts  often  use  such 
measures  of  material  prosperity  as 
proxies  for  quality  of  life.  Time-use  data 
will  substantially  augment  these 
quality-of-life  measures.  The  data  can 
also  be  used  in  conjimction  with  wage 
data  to  evaluate  the  contribution  of  non- 
market  work  to  national  economies. 
This  enables  comparisons  of  production 
between  nations  that  have  different 
mixes  of  market  and  non-market 
activities. 

The  ATUS  will  develop  nationally 
representative  estimates  of  how  people 
spend  their  time.  Respondents  will  also 
report  who  was  with  them  during 
activities,  where  they  were,  how  long 
each  activity  lasted,  and  if  they  were 
paid. 

All  of  this  information  will  have 
numerous  practical  applications  for 
sociologists,  economists,  educators, 
govenunent  poUcy  makers, 
businesspersons,  lawyers,  and  others, 
potentially  answering  the  following 
questions:  Do  the  ways  people  use  their 
time  vary  across  demographic  and  labor 
force  characteristics,  such  as  age,  sex, 
race,  ethnicity,  employment  status, 
earnings,  and  education?  How  much 
time  do  parents  spend  in  the  company 
of  their  children,  either  actively 
providing  care,  occasionally  checking 
on  them,  or  being  with  them  while 
socializing,  relaxing,  or  doing  other 
things?  How  are  earnings  related  to 
leisure  time'do  those  with  higher 
earnings  spend  more  or  less  time 
relaxing  and  socializing?  Where  do 
people  work'at  a  workplace,  in  their 
homes,  or  someplace  else?  For 
application  in  personal  injiuy  or 
wrongful  death  cases:  What  is  the 
approximate  value  of  non-market  work, 
such  as  household  activities  or 
childcare,  in  one's  day?  What  are  some 
non-economic  effects  of  government 
policy  decisions?  Should  lawmakers 
develop  new  or  change  existing  policies 
to  address  the  changing  needs  of  our 
society?  The  ATUS  data  will  be 
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collected  on  an  ongoing,  monthly  basis, 
so  time  series  data  will  eventually 
become  available,  allowing  analysts  to 
identify  changes  in  how  people  spend 
their  time. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Stati^ics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  new 
collection  of  the  American  Time  Use 
Survey.  This  survey  will  collect 
information  on  how  individuals  in  the 
United  States  use  their  time.  Collection 
will  be  on  a  continuous,  monthly  basis. 
The  survey  sample  will  be  drawn  from 
households  completing  their  final 
month  of  interviews  for  the  Current 
Population  Survey  (CPS).  Households 
will  be  selected  to  ensure  a 
representative  demographic  sample,  and 
one  individual  from  each  household 
will  be  selected  to  take  part  in  one 
Computer  Assisted  Telephone 
Interview.  The  interview  will  ask 
respondents  to  report  all  of  their 
activities  for  one  pre-assigned  24-hour 
day.  the  day  prior  to  the  interview.  A 
short  series  of  summary  questions  and 
CPS  updates  follows  the  core  time  diary 
collection.  After  one  full  year  of 
collection,  annual  national  estimates  of 
time  use  for  an  average  weekday  or 
weekend  day  will  be  available. 
Eventually,  time  series  data  will  be 
available. 

Because  the  ATUS  sample  will  be  a 
subset  of  households  completing 
interviews  for  the  CPS,  the  same 
demographic  information  collected  from 
that  survey  will  be  available  for  the 
ATUS  respondents.  Comparisons  of 


activity  patterns  across  characteristics 
such  as  sex,  race,  age,  and  education  of 
the  respondent,  as  well  as  the  presence 
of  children  and  the  number  of  adults 
living  in  the  respondent's  household 
will  be  possible. 

Type  of  Review:  New  Collection. 

Agency:  Bureau  of  Labor  Statistics 

Title:  American  Time  Use  Survey. 

OMB  Number:  1220-NEW. 

Affected  Public:  Individuals. 

Total  Respondents:  24,000. 

Frequency:  Monthly. 

Total  Responses:  24,000. 

Average  Time  Per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  12,000 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington.  DC,  this  7th  day  of 
December.  2001. 

Jesus  Salinas, 

Acting  Chief.  Division  of  Management 
Systems.  Bureau  of  Labor  Statistics. 
|FR  Doc.  01-30855  Filed  12-13-01;  8:45  am) 
BIUJNG  CODE  4S10-28-P 


DEPARTMENT  OF  LABOR 

Bureau  of  LalxK  Statistica 

Propoaad  Collection,  Comment 
R«(|ueat 

ACTKm:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
profwrly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  "Producer  Price  Index  Survey."  A 
copy  of  the  proposed  information 


collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  Addresses  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  February  12,  2002. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems.  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington.  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Producer  Price  Index  (PPI).  one  of 
the  Nation's  leading  economic 
indicators,  is  used  as  a  measure  of  price 
movements,  as  an  indicator  of 
inflationary  trends,  for  inventory 
valuation,  and  as  a  measure  of 
purchasing  power  of  the  dollar  at  the 
primary-market  level.  It  is  also  used  for 
market  and  economic  research  and  as  a 
basis  for  escalation  in  long-term 
contracts  and  purchase  agreements. 

PPI  data  provide  a  description  of  the 
magnitude  and  composition  of  price 
change  within  the  economy,  and  serve 
a  wide  range  of  governmental  needs. 
These  monthly  indexes  are  closely 
followed  and  are  viewed  as  sensitive 
indicators  of  the  economic  environment. 
Price  data  are  vital  in  helping  both  the 
President  and  Congress  set  fiscal 
spending  targets.  Producer  prices  are 
monitored  by  the  Federal  Reserve  Board 
Open  Market  Committee  to  help  decide 
monetary  policy.  Federal  policy-makers 
at  the  Department  of  Treasury  and  the 
Council  of  Economic  Advisors  use  these 
statistics  to  help  form  and  evaluate 
monetary  and  fiscal  measiuvs,  and  to 
help  interpret  the  general  business 
environment.  Furthermore,  dollar- 
denominated  measures  of  economic 
performance,  such  the  Gross  Domestic 
Product,  require  accurate  price  data  in 
order  to  convert  nominal-dollar  values 
to  constant-dollar  values.  Inflation-&«e 
national  income  accounting  figures  are 
vital  to  fiscal  and  monetary  policy- 
makers when  setting  objectives  and 
targets.  In  addition,  it  is  common  to  find 
one  or  more  PPIs,  alone  or  in 
combination  with  other  measures,  used 
to  escalate  the  delivered  price  of  goods 
for  government  purchases. 

In  addition  to  governmental  uses,  PPI 
data  are  used  by  the  private  sector. 
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Private  industry  uses  PPI  data  for 
contract  escalation.  For  one  particular 
method  of  tax-related  Last-In-First-Out 
(LIFO)  inventory  accounting,  the 
Internal  Revenue  Service  suggests  that 
firms  use  PPI  data  for  making 
calculations.  Private  businesses  make 
extensive  use  of  industrial-price  data  for 
planning  and  operating.  Price  trends  are 
used  to  assess  market  conditions.  Firms 
commonly  compare  the  prices  they  pay 
for  material  inputs  and  the  prices  they 
receive  for  products  that  they  make  and 
sell  with  changes  in  similar  PPIs. 

Economic  researchers  and  forecasters 
also  use  the  PPI.  Price  indexes  are 
widely  used  to  probe  and  measure  the 
interaction  of  market  forces.  Some 
examples  of  research  topics  that  require 
extensive  price  data  include:  The 
identification  of  varying  price 
elasticities  and  the  degree  of  cost  pass- 
through  in  the  economy,  the 
identification  of  potential  lead  and  lag 
structures  among  price  changes,  and  the 
identification  of  prices  which  exert 
major  impacts  throughout  market 
structures.  In  the  end,  both  policy  and 
business  planning  are  affected  by  the 
completeness  of  price  trend 
descriptions. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the 
Ftoducer  Price  Index  Survey. 

A  description  of  recent  and  projected 
improvements  meant  to  improve  data 
completeness,  increase  efficiency,  and 
reduce  overall  respondent  burden  to  the 
Tnayimiim  degree  possible  follows. 


A.  Disaggregation — Recent 
modifications  made  to  disaggregation 
(i.e.,  item  selection  procedures)  help  to 
better  define  a  publication  structiue  that 
is:  (1)  Publishable  in  its  entirety,  (2) 
meets  user  needs,  (3)  continuous,  and 
(4)  permits  meaningful  classification  of 
current  production.  In  order  to  obtain 
and  maintain  publishability  of  an  entire 
structiue,  data  are  now  collected  using 
a  method  where  price-quotation 
selection  is  spread  across  predetermined 
product  categories  that  correspond  to 
the  publication  cells  for  a  Standard 
Industrial  Classification  (SIC).  The 
design  of  the  revised  disaggregation 
method  nearly  guarantees  that  the  PPI 
will  collect  enough  price  quotations  to 
populate  more  li^tly  weighted  cells. 
More  heavily  weighted  (and  populated) 
cells  will  receive  slightly  fewer  price 
quotations  than  would  have  been 
selected  under  the  previous  method.  As 
a  result,  indexes  constituting  the  PPI's 
publication  objectives  are  much  more 
likely  to  remain  published  over  time. 
(For  a  complete  description,  see 
"Change  in  PPI  Publication  Structxires 
for  Resampled  Industries  Introduced  in 
January  1997,"  PPI  Detailed  Report, 
January  1997.) 

B.  Sampling — Recent  modifications 
made  to  sampling  procedures  permit  the 
PPI  to  update  weights  of  industry 
indexes  without  initiating  a  new  set  of 
respondents.  This  process  change  is 
called  "recycling  without  resampling." 
The  PPI  has  also  made  it  operationally 
feasible  to^ugment  the  sample  of  price 
quotations  for  a  single  product  line 
within  an  SIC,  rather  than  having  to 
initiate  an  entirely  new  set  of 
respondents  when  such  needs  arise. 
These  capabilities  are  major 
breakthroughs,  since  they  enable  the  PPI 
program  to  reduce  both  data-collection 
expenses  and  respondent  burden,  while 
permitting  efficient  reallocation  of 
program  resources.  Volatile, 
technologically  sophisticated,  and 
never-before-sampled  SICs  may  now  be 
updated  or  introduced  into  the  PPI  in  a 
timelier  manner. 

C.  Publication— The  PPI  mission 
includes  a  mandate  requiring  the 
program  work  toward  publication, 
wherever  possible,  of  output  price 
indexes  for  every  four-digit  industry 
defined  by  the  SIC  Manual.  Historically, 
the  PPI  had  been  a  family  of  indexes 
focusing  on  the  mining,  manufacturing, 
agriculture,  and  forestry  sectors.  This 
publication  mandate  has  resulted  in 
expansion  of  coverage  into  non-goods 
producing  sectors  of  the  economy.  PPI 
sampling  and  data-collection 
methodology  have  permitted  systematic 
retrieval  of  specific  service-industry 
classifications,  and  have  resulted  in  the 


publication  of  various  four-digit  SIC 
aggregate  indexes,  as  well  as  service-line 
and  detailed  service-category  price 
indexes.  The  PPI  c\irrently  publishes 
about  seventy-five  industiy-based 
indexes  for  service-sector  activities. 
Over  the  preceding  decade,  the  PPI  has 
introduced  indexes  encompassing 
transportation,  real  estate,  health,  legal, 
accounting,  and  many  other  service- 
based  industries.  Industry  expansion 
continues  on  a  regular  basis,  as  funding 
permits.  Since  1999,  the  PPI  has 
introduced  price  indexes  for  SIC  6311 
(Life  insurance  carriers),  SIC  54  (Food 
stores),  SIC  59  (Retail  trade),  and  SIC 
6211  (Security  brokers,  dealers,  and 
investment  banking  companies). 

D.  NAICS  Classification — At  present, 
sampling  and  data  collection  are 
conducted  according  to  the  SIC  Manual 
system  of  organization.  However,  the 
PPI  survey  has  begun  to  make 
modifications  that  will  permit  smooth 
conversion  to  the  North  American 
Industrial  Classification  System 
(NAICS). 

E.  Electronic  Data  Collection — The 
vast  majority  of  data  collected  by  the 
BLS  is  confidential  respondent 
information.  The  BLS  is  currently 
developing  electronic  data  collection 
procedures  that  will  reduce  respondent 
burden  and  increase  efficiency. 
However,  procedures  must  exist  to 
safeguard  respondent  information. 
Transmission  of  data  by  e-mail  presents 
at  least  two  types  of  security  risks:  The 
data  could  be  intercepted  and/or  altered 
by  unauthorized  persons;  and  the  data 
are  subject  to  inadvertent  disclosure  by 
the  use  of  incorrect  group  names  and 
accidental  forwarding.  Complete 
elimination  of  e-mail  for  data  collection 
purposes  likely  would  decrease 
response  and  is  not  a  feasible  option. 
The  BLS  is  pursuing  technological 
solutions  to  increase  the  security  of  e- 
mail  transmission.  In  the  interim, 
however,  short-term  restrictions  in  e- 
mail  use  are  needed  to  reduce  the  risks 
of  disclosing  confidential  data.  Effective 
November  16.  2001.  the  BLS  authorized 
the  use  of  e-mail  for  collection  of 
confidential  data  through  a  pilot  test 
conducted  by  the  BLS  National 
Compensation  Survey.  Policies 
regarding:  (1)  Communication  of 
confidential  respondent  information 
within  the  BLS,  (2)  BLS  contacts  with 
government  agencies  participating  in 
BLS  statistical  siu-veys.  and,  (3)  BLS 
contacts  with  respondents  were  also 
updated.  These  revised  policies  permit 
limited  use  of  e-mail  in  communications 
pertaining  to  confidential  respondent 
information  outside  the  BL,S  pilot  study 
being  conducted  by  National 
Compensation  Siuvey.  E-mail 
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communication  between  tbe  BLS  and 
respondents  containing  confidential 
data  can  now  occur  if  the  following 
conditions  are  met:  (1)  It  is  necessary,  as 
a  last  resort,  to  obtain  a  usable  response, 
and  the  transmission  contains  the 
fewest  data  elements  necessary.  (2) 
Purely  logistical  information,  although 
it  could  tend  to  disclose  an  individual 
respondent's  identification,  may  be 
exchanged  with  individual  respondents 
(or  potential  respondents)  using  regular 


Internet  e-mail  if  doing  so  promoter  the 
efficiency  of  survey  collection  and  is 
acceptable  to  the  respondent.  (3)  E-mail 
must  only  be  used  as  a  data  collection 
mechanism  if  it  is  necessary  to  obtain 
cooperation  from  the  respondent.  (4)  No 
group  names  are  to  be  used  when 
addressing  an  e-mail  message 
containing  confidential  data.  Whenever 
confidential  communications  occur,  the 
BLS  e-mail  must  include  the  "BLS 
Statement  to  Respondent  in  the  Use  of 


Electronic  Data  transmission,"  which 
states  the  inherent  risks  to  information 
confidentiality. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Producer  Price  Index  Survey. 

OMB  Number:  1220-0008. 

Affected  Public:  Business  and  other 
for-profit. 


1      Form 

Total  re- 
spondents 

Frequency 

Total  re- 
sponses 

Average 
time  per 
response 
(minutes) 

Estimated 
total  bur- 
den 
(hours) 

BLS  1810A,  A1.  B,  C,  CI,  and  E  

1,585 
26,250 

Once 

Monthly  .... 

6,340 
1,260,000 

120 
18 

12,680 
378,000 

BLS  473P , 

Totals  

27,835 

1,266,340 

390  680 

Estimated  Total  Burden  Hours: 
390,680  hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  7th  day  of 
December.  2001. 

Jesiis  Salinas, 

Acting  Chief,  Division  of  Management 
Systems.  Bureau  of  Labor  Statistics. 
|FR  Doc.  01-30892  Filed  12-13-01;  8:45  am) 
■UNO  CODE  4510-24-^ 


DEPARTMENT  OF  LABOR 

Pwwion  and  Welfare  Benefits 
AdministraUon 


Proposed  Extsnsion  of  Information 
Colisction  Request  Submittsd  for 
Public  Comment;  Application  for 
EFAST  Electronic  Signature  and  Codes 
for  EFAST  Transmitlsrs  and  Software 
Developers 

ACTION:  Notice. 


SUmUARY:  The  Department  of  Labor  (the 
Department),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  other 
federal  agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C.  3506(c)(2)(A)). 


This  program  helps  to  ensure  that 
requested  data  is  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

By  this  notice,  the  Department  is 
soliciting  comments  concerning  the 
Application  for  EFAST  Electronic 
Signature  and  Codes  for  EFAST 
Transmitters  and  Software  Developers 
(Form  EFAST-1).  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addresses 
section  of  this  notice.  The  proposed 
Form  EFAST-1  is  also  available  for 
viewing  and  downloading  through  the 
Department  of  Labor's  Internet  site 
[http  ://www.  efast.  dol.gov) . 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
February  12,  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  the  collection  of  information. 
Send  comments  to  Gerald  B.  Lindrew, 
Office  of  Policy  and  Research,  U.S. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Room  N- 
5647,  Washington,  DC  20210. 
Telephone:  (202)  693-8414;  Fax:  (202) 
219-4745.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  part  1  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  Title  IV  of  ERISA, 
and  the  Internal  Revenue  Code  of  1986, 


as  amended,  administrators  of  pension 
and  welfare  benefit  plans  (collectively, 
employee  benefit  plans)  subject  to  those 
provisions  and  employers  sponsoring 
certain  fringe  benefit  plans  and  other 
plans  of  deferred  compensation  are 
required  to  file  returns/reports  annually 
concerning  the  financial  condition  and 
operations  of  the  plans.  These  reporting 
requirements  are  satisfied  generally  by 
filing  the  Form  5500  Series  in 
accordance  with  its  instructions  and  the 
related  regulations. 

Beginning  with  the  1999  plan  year, 
the  Agency  announced  the  availability 
of  computer  scannable  forms  and  the 
development  of  electronic  filing 
technologies.  The  computer  scannable 
formats  were  developed  to  facilitate  the 
implementation  of  a  computerized 
system  designed  to  process  the  Form 
5500  and  the  IRS  Form  5500-EZ— the 
ERISA  Filing  and  Acceptance  System, 
or  EFAST.  The  Form  5500  and  Form 
5500-EZ  may  also  be  filed  electronically 
via  modem,  magnetic  tape,  floppy 
diskette,  or  CD-ROM. 

In  order  to  participate  in  the 
electronic  filing  program,  applicants  are 
required  to  submit  an  Application  for 
EFAST  Electronic  Signature  and  Codes 
for  EFAST  Transmitters  and  Software 
Developers  (Form  EFAST-1),  the  subject 
of  this  ICR.  Applicants  who  may  file  the 
Form  EFAST-1  include:  (1)  Individuals 
applying  for  an  electronic  signature  to 
sign  a  Form  5500  or  5500-EZ  as,  or  on 
behalf  of,  plan  administrators, 
employers/plan  sponsors,  or  Direct 
Filing  Entities  (DFEs)  using  modem, 
magnetic  tape,  floppy  diskette,  or  CD- 
ROM  to  file  electronically;  (2) 
transmitters  (a  company,  trade, 
biisiness,  or  other  person)  applying  for 
codes  to  transmit  Forms  5500  and/or 
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Forms  5500-EZ  for  electronic  filing 
using  modem,  magnetic  tape,  floppy 
diskette,  or  OJ-ROM;  and,  (3)  software 
developers  (a  company,  trade,  business, 
or  other  person  that  creates,  programs, 
or  otherwise  modifies  computer 
software)  applying  for  codes  required  to 
develop  EFAST-compliant  computer 
software  for  electronically  preparing 
and  filing  the  Form  5500  and/or  Form 
5500-EZ.  Applicants  provide  some  or 
all  of  the  following  information 
depending  on  applicant  type:  name  and 
title  of  applicant,  mailing  address. 
Employer  Identification  Number  (EIN), 
telephone  number,  facsimile  number 
and  e-mail  address  (optional),  contact 
person  if  different  than  applicant,  and  a 
signed  agreement  concerning  the  terms 
and  conditions  of  the  electronic  filing 
program.  Applicants  receive,  depending 
on  applicant  type,  some  or  all  of  the 
following  codes:  electronic  signature; 
filer  identification  niunber;  personal 
identification  number:  encryption  key; 
electronic  filing  identification  number; 
password;  and  software  developer  ID. 
Applicants  use  these  codes,  as 
applicable,  in  coimection  with 
electronic  filing,  electronic 
transmission,  or  the  development  of 
EFAST  software  for  the  Form  5500  and 
5500-EZ. 

The  information  provided  by  the 
applicants  on  EFAST-1.  combined  with 
the  codes  supplied  to  the  applicants  by 
the  program,  allow  EFAST  to  verify  a 
filer,  transmitter,  or  software 
developer's  standing  as  a  qualified 
participant  in  the  EFAST  electronic 
filing  program  for  the  Form  5500  and 
5500-EZ.  EFAST-1  information  also 
establishes  a  means  of  contact  between 
the  EFAST  program  and  filers, 
transmitters,  and  software  developers 
for  information  exchange. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

Titie:  Application  for  EFAST 
Electronic  Signature  and  Codes  for 
EFAST  Transmitters  and  Software 
Developers. 

Agency  Form:  EFAST-1 . 

OAffl  Number:  1210-0117. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
Not-for-profit  institutions. 

Total  Respondents:  10,800. 

Total  Responses:  10,800. 

Estimated  Total  Burden  Hours:  3,600. 

Estimated  Total  Burden  Cost:  $4,100. 

n.  Desired  Focus  of  Comments 

The  Department  is  particidarly 
interested  in  comments  that: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agencies,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

The  Pension  and  Welfare  Benefits 
Administration  is  requesting  an 
extension  of  the  currently  approved  ICR 
pertaining  to  the  Application  for  EFAST 
Electronic  Signature  and  Codes  for 
EFAST  Transmitters  and  Software 
Developers  (Form  EFAST-1).  The 
Department  is  not  proposing  or 
implementing  changes  to  the  existing 
ICR  at  this  time. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  ICR:  they  will  also 
become  a  matter  of  public  record. 

Dated:  December  11,  2P01. 
Gerald  B.  Lindrew, 
Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 

IFR  Doc.  01-30891  Filed  12-13-01;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Agwicy  Information  Collaction 
Actlvttiaa:  Propoaad  Colleetlon; 
Commant  Raqiiaat 

AGENCY:  National  Science  Foundation. 
action:  Notice. 

summary:  The  National  Science 
Foimdation  (NSF)  is  announcing  plans 
to  request  clearance  of  this  collection.  In 
accondance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  are  providing 
opportimity  for  public  comment  on  this 
action.  After  obtaining  and  considering 
public  comment,  NSF  will  prepare  the 
submission  requesting  OMB  clearance 


of  this  collection  for  no  longer  than  3 
years. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility:  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
received  by  February  12,  2002,  to  be 
assured  of  consideration.  Comments 
received  after  that  date  would  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  E-mail 
to  splimpto@nsf.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton  on  (703)  292-7556  or 
send  E-mail  to  splimpto@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  The  Evaluation  of 
NSF's  Louis  Stokes  Alliance  for 
Minority  Participation  (LSAMP) 
Program. 

OMB  Control  No.:  3145-NEW. 

Expiration  Date  of  Approval:  Not 
applicable. 

1.  Abstract 

This  document  has  been  prepared  to 
support  the  clearance  of  data  collection 
instruments  to  be  used  in  the  evaluation 
of  the  Louis  Stokes  Alliance  of  Minority 
Participation  (LSAMP)  Program.  The 
goal  of  this  program  is  to  increase  the 
number  of  interested,  academically 
qualified  minority  students  receiving 
baccalaureate  degrees  in  science, 
technology,  engineering  and  math 
(STEM),  continuing  to  graduate  school 
to  attain  a  STEM  graduate  degree,  and 
entering  the  STEM  workforce.  The 
program  makes  awards  to  alliances, 
which  are  composed  of  institutional 
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partnerships  (e.g.,  with  two-  and  four- 
year  higher  education  institutions, 
business,  research  labs,  and  local,  state, 
and  federal  agencies).  LSAMP  projects 
fund  students,  offer  a  range  of  student 
support  services,  and  undertake 
systemic  reform  of  undergraduate 
education  in  STEM  (particularly 
curricular  improvement  and  faculty 
professional  development).  This  mixed- 
methods  study  will  gather  data  through 
telephone  interviews  with  project  staff, 
a  survey  questionnaire  of  program 
graduates,  and  in  person  interviews 
with  faculty,  staff,  and  students  at  three 
selected  case  study  sites.  The  process 
evaluation  component  of  this  study  will 
identify  strategies  that  accelerate  or 
inhibit  the  attainment  of  project  goals, 
strategies  employed  to  promote  linkages 
among  Alliance  partners,  and  the 
manner  in  which  the  LSAMP  model  has 
evolved  since  its  inception.  The  impact 
evaluation  component  of  this  study  will 
examine  program  impact  on  institutions 
of  higher  education  in  promoting 
diversity  in  STEM,  and  participant 
career  outcomes. 

2.  Expected  Respondents 

The  expected  respondents  are  project 
directors  and/or  managers  of  all  27 
projects;  LSAMP  graduates  who 
received  program  funding  and  who 
earned  STEM  baccalaureate  degrees 
between  1992  and  1997;  ad.  faculty, 
staff,  and  student  participants  at  the 
three  selected  case  study  sites. 

3.  Burden  on  the  Public 

The  total  elements  for  this  collection 
are  308  burden  hours  for  a  maximum  of 
795  participants  annually,  assuming  a 
90-100%  response  rate.  The  average 
annual  reporting  burden  is  under  1  hour 
per  respondent.  The  burden  on  the 
public  is  negligible  because  the  study  is 
limited  to  project  participants  that  have 
received  funding  bom  the  LSAMP 
Program. 

Dated:  December  10,  2001. 
Suzanne  H.  Plimpton, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  01-30893  Filed  12-13-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMtSStON 


Enforcwiwnl  Program  and  Alternative 
DIaputa  Raaolutlon  Raquaat  for 
Commanta 


iry 


AGENCY:  Nuclear  Regulato 
'  Commission. 

ACTION:  Request  for  comments. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  its 
intent  to  evaluate  the  use  of  Alternative 
Dispute  Resolution  (ADR)  in  the  NRC's 
enforcement  program,  which  is 
governed  by  the  NUREG-1600,  "General 
Statement  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy).  The  NRC  is 
undertaldng  this  evaluation  because 
ADR  techniques  have  proven  to  be 
efficient  and  effective  in  resolving  a 
wide  range  of  disputes  government- 
wide.  The  Commission  is  seeking  public 
comment  in  the  form  of  answers  to 
questions  presented  in  the 
SUPPt^MENTARY  INFORMATION  section  of 
this  notice. 

DATES:  The  comment  period  expires 
January  28,  2002. 

ADDRESSES:  Submit  written  responses  to 
the  questions  presented  in  the 
Supplementary  Information  section  of 
this  notice  to  Michael  Lesar,  Chief, 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop  T-6  D59, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Hand 
deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  11555  Rockville  Pike.  Rockville, 
MD  20852.  Comments  may  also  be  sent 
electronically  to  Mr.  Lesar,  E-mail 
mtl@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  Reis,  Office  of  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001  (301)  415- 
3281,  E-mail  txT®nrc.gov,  or  Francis  X. 
Cameron,  NRC  ADR  Specialist,  Office  of 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555-0001,  (301)  415-1642,  E-mail 
fxc®nrc.gov. 

SUPPLEMENTARY  INFORMATION:  "ADR"  is 
a  term  that  refers  to  a  number  of 
voluntary  processes,  such  as  mediation 
and  facilitated  dialogues,  that  can  be 
used  to  assist  parties  in  resolving 
disputes  and  potential  conflicts.  The 
Administrative  Dispute  Resolution  Act 
of  1996  (ADR  Act)  encourages  the  use  of 
ADR  by  Federal  agencies,  and  defines 
ADR  as  "any  procedure  that  is  used  to 
resolve  issues  in  controversy,  including 
but  not  limited  to,  conciliation, 
facilitation,  mediation,  fact  finding, 
minitrials,  arbitration,  and  use  of  an 
ombudsman,  or  any  combination 
thereof*  (5  U.S.C.  571(3)).  These 
techniques  involve  the  use  of  a  neutral 
third  party,  either  from  within  the 
agency  or  from  outside  the  agency,  and 


are  typically  volimtary  processes  in 
terms  of  the  decision  to  participate,  the 
type  of  process  used,  and  the  content  of 
the  final  agreement.  Federal  agency 
experience  with  ADR  has  demonstrated 
that  the  use  of  these  techniques  can 
result  in  more  efficient  resolution  of 
issues,  more  effective  outcomes,  and 
improved  relationships  between  the 
agency  and  the  other  party. 

The  NRC  has  a  general  ADR  policy 
(57  FR  36678;  August  14, 1992)  that 
supports  and  encourages  the  use  of  ADR 
in  NRC  activities.  In  addition,  the  NRC 
has  used  ADR  effectively  in  a  variety  of 
circumstances,  including  rulemaking 
and  policy  development,  and  EEO 
disputes.  Section  2.203  of  the 
Commission's  regulations  provides  for 
the  use  of  "settlement  and  compromise" 
in  proceedings  dealing  with 
enforcement  issues.  In  addition,  §2.337 
of  the  Commission's  proposed  revisions 
to  the  NRC  hearing  process  provides  for 
ADR  in  NRC  proceedings  (see,  66  FR 
19610, 19645;  April  16,  2001).  In  at  least 
one  instance,  an  NRC  enforcement  case 
has  been  resolved  through  the  use  of  a 
"settlement  judge"  from  the  Atomic 
Safety  and  Licensing  Board  Panel 
pursuant  to  10  CFR  2.203  of  the 
Commission's  regulations,  but  there  has 
been  no  systematic  evaluation  of  the 
need  for  ADR  in  the  enforcement 
process.  The  NRC's  participation  in  a 
1998  interagency  initiative  to  encourage 
the  use  of  ADR  by  Federal  agencies,  and 
the  NRC's  receipt  of  a  request  to  use 
ADR  in  a  recent  enforcement  case,  have 
prompted  the  agency  to  consider 
whether  a  new,  specific  ADR  policy 
would  be  beneficial  in  the  enforcement 
area. 

Use  of  ADR  by  the  NRC  and  other 
Federal  Agencies.  In  order  to  encourage 
Federal  agencies  to  take  advantage  of 
the  benefits  of  ADR,  Congress  enacted 
the  ADR  Act.  The  Act  requires  each 
agency  to  do  the  following: 

1.  Adopt  a  poUcy  that  addresses  the 
use  of  ADR; 

2.  Designate  a  senior  official  to  be  the 
dispute  resolution  specialist  for  the 
agency; 

3.  Fhrovide  ADR  training  on  a  regular 
basis;  and 

4.  Review  each  standard  agency 
agreement  for  contracts,  grants,  and 
other  assistance  with  an  eye  towards 
encouraging  the  use  of  ADR. 

As  noted  above.  "ADR"  is  a  term  that 
describes  a  set  of  processes  which  assist 
parties  in  resolving  their  disputes 
quickly  and  efficiently.  Mediation,  early 
neutral  evaluation,  facilitated  dialogues, 
and  arbitration  are  examples  of  these 
ADR  processes.  Central  to  each  ADR 
process  is  the  use  of  an  objective  third 
party  or  neutral,  for  example,  a 
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facilitator  or  mediator,  to  assist  the 
parties  in  resolving  their  dispute. 
Experience  has  shown  that  ADR  can 
resolve  disputes  in  a  manner  that  is 
quicker,  cheaper,  and  less  adversarial 
than  the  traditional  litigation  process.  In 
ADR,  parties  meet  with  each  other 
directly,  under  the  guidance  of  a  neutral 
professional  who  is  trained  and 
experienced  in  handling  disputes.  The 
parties  talk  about  the  problems  that  led 
to  the  dispute  and  discuss  possible 
resolution  strategies.  With  the  assistance 
of  the  neutral  professional,  the  parties 
are  able  to  retain  control  over  their  own 
disputes  and  work  collaboratively  to 
find  creative,  effective  solutions  that  are 
agreeable  to  all  sides.  ADR  commonly 
involves  mediation  and  facilitation,  in 
which  a  third  party  neutral  assists  the 
parties  in  coming  to  agreement.  The 
neutral  in  these  cases  does  not  impose 
any  decision  on  the  parties. 

Many  Federal  agencies  have 
established  or  are  considering  the  use  of 
ADR  in  civil  enforcement  actions.  For 
example,  the  Environmental  Protection 
Agency  has  used  ADR  to  assist  in  the 
resolution  of  numerous  disputes  related 
to  the  enforcement  of  Superfund  and 
other  environmental  statutes  that  EPA 
administers.  Mediated  negotiations  have 
ranged  from  two-party  Clean  Water  Act 
cases  to  Superfund  disputes  involving 
upwards  of  1200  parties.  The  U.S.  Navy 
has  entered  into  an  iimovative 
partnering  agreement  with  the  State  of 
Florida  to  address  compliance  with 
environmental  regulations  at  naval 
installations.  The  Federal  Energy 
Regulatory  Commission  has  established 
an  alternative  licensing  process  that 
provides  for  a  facilitated  dialogue  to 
assist  parties  in  negotiating  licensing 
agreements.  The  Federal  Mine  Safety 
and  Health  Review  Commission  has 
proposed  the  use  of  settlement  judges 
serving  as  mediators  to  assist  parties  in 
reaching  settlement  prior  to  an 
administrative  hearing  on  contested 
compliance  cases  arising  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1997.  The  NRC  staff  has  consulted 
several  of  these  agencies  that  are 
experienced  in  the  application  of  ADR 
to  enforcement  cases.  These  discussions 
have  highlighted  a  number  of  important 
points  for  the  NRC  to  consider  in  the 
course  of  its  evaluation: 

Tiie  use  of  ADR  should  be  understood 
broadly.  ADR  encompasses  many 
different  techniques  that  might  be 
employed  at  various  points  in  the 
enforcement  process.  For  example, 
although  mediation  is  the  most 
commonly  used  ADR  technique  in  the 
enforcement  arena,  techniques  such  as 
neutral  foot-finding  or  facilitated 
negotiation  can  also  assist  in  resolving 


disputes  and  avoiding  potential 
conflicts.  In  addition,  ADR  can  be  used 
at  any  point  in  the  enforcement  process 
where  a  discussion  or  negotiation 
between  the  parties  takes  place. 

ADR  should  not  be  viewed  as  an 
ahemative  to  settlement.  Agencies, 
including  the  NRC,  have  traditionally 
attempted  to  settle  disputes  in  the 
enforcement  area.  ADR  is  simply  a  set 
of  additional  tools  that  an  agency  can 
use  to  more  effectively  address  potential 
settlement  issues,  whether  in  the 
enforcement  area  or  elsewhere.  A  key 
distinguishing  feature  of  ADR-assisted 
settlement  discussions  is  the  presence  of 
a  neutral  third  party  (i.e.,  a  mediator,  a 
facilitator)  with  expertise  in  conflict 
resolution  techniques.  "Effectiveness" 
in  this  context  may  include  a  faster  and 
more  systematic  settlement  process,  as 
well  as  better  and  more  enduring 
outcomes,  reduced  transaction  costs, 
and  improved  relationships  between  the 
parties.  However,  the  potential 
effectiveness  of  ADR  must  be  evaluated 
within  the  context  of  an  agency's 
mission,  process,  and  procedures. 

The  use  of  ADR  is  not  appropriate  in 
all  circumstances.  There  will  always  be 
cases  that  shotild  go  to  litigation,  rather 
than  be  settled,  for  example,  because  of 
an  important  policy  objective  or  in  cases 
of  first  impression. 

Although  there  are  many  potential 
beneficial  uses  of  ADR,  the  ADR  Act 
also  identifies  several  situations  where 
an  agency  should  consider  not  using 
ADR: 

1.  A  definitive  or  authoritative 
resolution  of  the  matter  is  required  for 
precedential  value; 

2.  The  matter  involves  significant 
questions  of  government  policy  that 
require  additional  procedures  before  a 
final  resolution  is  made; 

3.  Maintaining  established  policies  is 
of  special  importance  so  that  variations 
among  individual  decisions  are  not 
increased; 

4.  The  matter  significantly  affects 
persons  or  organizations  that  are  not 
parties  to  the  proceeding; 

5.  A  full  public  record  of  the 
proceeding  is  important  and  a  dispute 
resolution  proceeding  cannot  provide 
such  a  record;  and 

6.  The  agency  must  maintain 
continuing  jurisdiction  over  the  matter 
with  authority  to  alter  the  disposition  of 
the  matter  in  light  of  changed 
circimistances. 

The  NRC  intends  to  consider  these 
factors,  along  with  the  public  comments 
on  this  notice,  in  evaluating  whether, 
and  to  what  extent,  a  specific  ADR 
policy  in  the  enforcement  area  is 
needed. 


The  NRC  Enforcement  Process.  The 
NRC's  Enforcement  Process  is  generally 
based  on  open,  fact-finding  and 
evaluative  processes  that  rely  on  the 
principles  of  transparency  to  the  public 
and  early  and  full  discourse  to  the  party 
responsible  for  the  apparent  violation.^ 

In  brief,  the  agency's  enforcement 
process,  as  governed  by  the  Enforcement 
Policy  (NUREG-1600,  General 
Statement  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions.  February  16, 
2001),  can  be  summarized  as  follows: 

Agency  enforcement  actions  arise 
from  the  results  of  inspections  and 
investigations.  Following  identification 
of  potentially  escalated  enforcement 
actions  the  issue  is  brought  to  a  multi- 
disciplinary  NRC  staff  panel  to  achieve 
consensus  that  a  violation  of  NRC 
requirements  has  occurred  and  that  the 
violation  warrants  escalated 
enforcement  action.  Enforcement 
actions  also  include  the  issuance  of 
orders  to  modify,  suspend  or  revoke  a 
license  which  may  be  based  on  a 
violation  or  noncompliance  with  a 
requirement  or  other  public  health  and 
safety  issue.  If  consensus  is  reached,  the 
licensee  or  individual  is  then  formally 
notified  that  the  NRC  considers  an  issue 
an  apparent  violation  and  is  told  the 
basis  for  the  apparent  violation.  The 
licensee  or  individual  is  then  offered  an 
opportunity  to  have  a  conference  with 
the  NRC  or  provide  its  position  in 
writing.  The  licensee  or  individual 
subject  to  the  action  is  always  asked  to 
state  whether  it  agrees  or  disagrees  with 
apparent  violations  as  stated.  After  the 
licensee  or  individual  presents  its  case, 
the  multi-disciplinary  panel  meets  again 
to  determine  what  enforcement  action, 
if  any,  is  appropriate.  If  it  is  determined 
that  a  civil  penalty  is  warranted  in 
accordance  with  the  enforcement 
policy,  that  decision  and  the  basis  for  it 
are  formally  transmitted  to  the  licensee 
or  individual  in  the  form  of  a  Notice  of 
Violation  and  Proposed  Civil  Penalty. 
At  this  stage  the  licensee  or  individual 
has  the  opportxmity  to  restate  its  case  in 
writing.  If  after  reviewing  the  response, 
the  NRC  continues  to  maintain  the 
action  is  appropriate,  the  civil  penalty  is 
imposed  by  order.  After  imposition,  the 
licensee  or  individual  then  has  the 
opportunity  to  request  a  hearing  and 
proceed  with  adjudication.  After  a 
hearing  has  been  requested,  settlement 
is  subject  to  the  provisions  in  10  CFR 
2.203. 

ff  only  a  Notice  of  Violation  is 
proposed,  such  is  normally  the  case  for 
issues  dispositioned  under  the  Reactor 


'  Investigations,  however,  are  confidential,  and 
enforcement  conferences  involving  wrongdoing  are 
closed. 


64892 


Federal  Register / Vol.  66,  No.  241 /Friday,  December  14,  2001 /Notices 


Oversight  Process,  the  licensee  is 
required  to  respond  to  the  violation  and 
may  contest  it.  However,  in  such  cases 
there  are  no  hearing  rights  as  there  are 
in  cases  where  an  Order  is  issued  or  a 
civil  penalty  is  imposed. 

Data  on  enforcement  cases  suggest 
that  the  agency's  current  enforcement 
process  offers  ample  opportunity  for 
settlement  and  avoids  costly  litigation 
without  specifically  employing  ADR 
techniques.  Since  1988,  out  of 
approximately  1300  civil  penalties 
proposed,  there  have  been  222  Orders 
imposing  civil  monetary  penalties,  and 
29  related  requests  for  hearings  (out  of 
a  total  of  79  enforcement  related  hearing 
requests).  The  majority  of  those  requests 
were  settled  prior  to  hearing.  However, 
these  statistics  do  not  provide  insights 
as  to  whether  there  might  be  additional 
opportunities  to  use  ADR  at  various 
points  in  the  enforcement  process  or 
whether  existing  settlement  discussions 
might  be  improved  by  the  use  of  ADR. 

Specific  Issues.  The  NRC  has 
identified  a  number  of  issues  that  it 
believes  must  be  evaluated  in  order  to 
determine  whether  an  enforcement 
specific  ADR  policy  is  needed.  Two  of 
the  more  notable  issues  are: 

At  what  point  in  the  enforcement 
process  should  ADR  be  used?  If  the 
agency  is  to  pursue  implementing  ADR 
in  its  enforcement  processes,  it  must 
decide  what  types  of  disputes  would  be 
appropriate  for  resolution  through  ADR. 
Enforcement  is  intended  to  act  as  a 
deterrence  and  to  ensure  appropriate 
and  lasting  corrective  action  to  prevent 
the  reciurence  of  a  non-compliance:  in 
this  sense,  it  is  one  means  by  which  the 
agency  ensures  compliance  with  its 
regulations  and  license  requirements, 
which,  in  turn,  supports  the  "adequate 
protection"  standard  of  the  Atomic 
Energy  Act.  Enforcement  sanctions  are  a 
function  of  the  significance  of 
violations.  Viewing  ADR  from  a  narrow 
perspective,  one  could  argue  that,  in 
terms  of  the  enforcement  program,  only 
disputes  pertinent  to  the  existence  and 
significance  of  a  violation  need  be 
considered.  The  NRC's  rules  of  practice 
for  enforcement,  as  set  forth  in  Subpart 
B  of  10  CFR  Part  2,  provide  the  right  to 
request  a  hearing  in  connection  with 
orders  imposing  civil  penalties,  orders 
modifying,  suspending,  or  revoking  a 
license,  or  orders  restricting  an 
individual's  right  to  engage  in  a  licensed 
activity.  There  are  no  hearing  rights  for 
notices  of  violation  issued  without  a 
corresponding  civil  penalty.  Given  the 
limited  scope  of  issues  in  dispute  in  the 
enforcement  arena — existence  and 
significance  of  violations,  and  in  the 
case  of  civil  penalties,  the  appropriate 
amount — should  the  use  of  M)R 


techniques  be  reserved  only  for  those 
issues  that  are  eligible  to  be 
adjudicated? 

What  are  the  implications  of  ADR  for 
the  confidentiality  of  settlement 
discussions  in  the  enforcement  area? 
The  ADR  Act  (5  U.S.C.  571-584) 
provides  for  confidentiality  of  "dispute 
resolution  communications"  in  "dispute 
resolution  proceedings"  involving  a 
Federal  agency  "administrative 
program."  A  Federal  agency 
"administrative  program"  includes  any 
Federal  function  which  involves  the 
protection  of  the  public  interest  and  the 
determination  of  the  rights,  privileges, 
and  obligations  of  private  persons 
through  rulemaking,  adjudication, 
licensing  or  investigation.  NRC 
enforcement  processes  and  proceedings 
would  fall  under  this  definition.  A 
"dispute  resolution  proceeding"  is  anv 
process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve 
an  issue  in  controversy  in  which  a 
neutral  is  appointed  and  specified 
parties  participate.  The  ADR  Act 
provides  for  a  broad  reading  of  the  term 
"dispute  resolution  proceeding"  and 
incorporates  all  ADR  forms  and 
techniques,  including  convening, 
facilitation,  mediation,  and  fact-finding. 
The  neutral  may  be  a  private  person  or 
a  Federal  government  employee  who  is 
acceptable  to  the  parties.  The  ADR  Act 
supports  the  use  of  neutrals  to  assist 
parties  during  all  stages  of  the 
resolution  of  a  disagreement,  from  the 
convening  of  the  participants  and 
design  of  an  effective  process  to  the 
conduct  of  settlement  discussions. 
"Confidential  Information,"  in  the 
context  of  a  dispute  resolution 
proceeding,  means  information  that  a 
neutral  or  a  party  cannot,  by  law  or 
agreement,  voluntarily  disclose  to 
anyone,  or  if  disclosed,  cannot  be 
admitted  into  evidence  in  any  future 
legal  proceeding.  Note  that  a  key 
distinction  between  "dispute  resolution 
proceedings"  under  the  ADR  Act  and 
traditional  settlement  discussions 
conducted  by  the  NRC  and  other 
agencies  is  the  presence  of  a  neutral 
who  functions  specifically  to  aid  the 
parties  in  resolving  the  controversy. 

Settlement  discussions  between  NRC 
staff  and  licensees  or  other  parties  have 
traditionally  been  closed  and  the 
information  kept  confidential.  Like  the 
practice  under  the  ADR  Act,  the 
settlement  agreement  itself  must  be 
disclosed.  Unlike  the  ADR  Act,  oral  and 
written  communications  by  the  parties 
during  joint  sessions  may  be  kept 
confidential.  No  discovery  has  been 
allowed  on  the  issues  in  settlement 
discussions  in  NRC  enforcement  cases. 


Confidentiality  can  be  a  critical 
component  of  a  successful  ADR  process. 
Guarantees  of  confidentiality,  whether 
in  joint  session  of  all  the  parties  with 
the  neutral,  or  in  a  caucus  involving  the 
neutral  and  one  party,  allow  parties  to 
freely  engage  in  candid,  informal 
discussions  of  their  interests  in  order  to 
reach  the  best  possible  settlement  of 
their  claims.  A  promise  of 
confidentiality  allows  parties  to  speak 
openly  without  fear  that  statements 
made  during  an  ADR  process  will  be 
used  against  them  later.  Confidentiality 
can  reduce  "posturing"  and  destructive 
dialogue  among  parties  during  the 
settlement  process.  Neutrals  try  to 
promote  a  candid  and  informal 
exchange  regarding  events  of  concern, 
as  well  as  about  the  parties'  perceptions 
of  and  attitudes  toward  these  events, 
and  encourage  parties  to  think 
constructively  and  creatively  about 
ways  in  which  their  differences  might 
be  resolved.  This  frank  exchange  may  be 
achieved  only  if  the  participants  know 
that  what  is  said  in  the  ADR  process 
will  not  be  used  to  their  detriment  in 
some  later  proceeding  or  in  some  other 
manner.  These  considerations  would 
seem  to  apply  regardless  of  whether  a 
neutral  was  involved  in  the  settlement 
discussions. 

However,  some  ADR  practitioners 
believe  that  mediation  and  other  forms 
of  ADR  will  work  without 
confidentiality  and  that  there  is  no  need 
to  preserve  confidentiality  in  an  ADR 
process.  As  noted  above,  the  ADR  Act 
does  not  provide  confidentiality  to 
statements  or  written  comments  by  the 
parties  made  during  joint  session. 
Therefore,  it  may  be  possible  to  limit 
confidentiality  to  the  caucuses 
involving  the  neutral  and  one  of  the 
parties,  and  still  open  the  information 
provided  in  the  joint  sessions  to  public 
scrutiny,  if  not  public  observation.  In 
addition,  public  policies  that  place  an 
emphasis  on  access  rather  than 
confidentiality  may  lead  to  disclosure  of 
information  in  joint  ADR  sessions.  In 
fact,  to  the  extent  that  settlement 
discussions  on  enforcement  issues  are 
public,  there  may  be  a  value  in  having 
these  sessions  assisted  by  a  neutral. 

The  policy  choice  may  not  be  between 
ADR-assisted  settlement  discussions 
and  traditional  settlement  discussions 
without  the  assistance  of  a  neutral. 
Rather,  the  choice  seems  to  be  whether 
or  not  to  engage  in  any  confidential 
settlement  dtscussions  on  enforcement 
issues,  particularly  certain  types  of 
enforcement  issues,  such  as  when 
wrongdoing  is  involved. 

Questions  for  Public  Comment.  In 
order  for  the  NRC  to  evaluate  whether, 
and  to  what  extent.  ADR  should  be  used 
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in  the  enforcement  arena,  the  NRC  has 
identified  a  number  of  issues  for  public 
comment.  The  NRC  is  seeking  public 
comment  on  the  following  specific 
questions  and  also  invites  general 
comments  on  the  questions,  and  also 
invites  general  comments  on  the  use  of 
ADR  in  NRC  enforcement  cases. 

It  should  be  noted  that  the  NRC's 
Discrimination  Task  Group  already 
addressed  and  initially  rejected  the  use 
of  ADR  in  employment  discrimination 
cases  in  its  draft  report  which  has  been 
released  for  public  comment  (66  FR 
32966  dated  June  19,  2001  and  http:// 
www.nrc.gov — ;Electronic  Reading 
Room,  ADAMS  Accession  No. 
MLOl  1200244).  The  Commission, 
however,  desires  to  more  thoroughly 
examine  the  use  of  ADR  in  enforcement 
proceedings,  including  discrimination 
cases.  Accordingly,  the  Discrimination 
Task  Group  will  await  evaluation  of 
comments  received  as  a  result  of  this 
Federal  Register  Notice  before  finalizing 
its  recommendation  on  the  use  of  ADR. 

The  specific  questions  are  as  follows. 

1.  Is  there  a  need  to  provide 

additional  avenues,  beyond  the       

encouragement  of  settlement  in  10  CFR 
2.203,  for  the  use  of  ADR  in  NRC 
enforcement  activities? 

2.  What  are  the  potential  benefits  of 
using  ADR  in  the  NRC  enforcement 
process? 

3.  What  are  the  potential 
disadvantages  of  using  ADR  in  the  NRC 
enforcement  process? 

4.  What  should  be  the  scope  of 
disputes  in  which  ADR  techniques 
could  be  utilized? 

5.  At  what  points  in  the  existing 
enforcement  process  might  ADR  be 
used? 

6.  What  types  of  ADR  techniques 
might  be  used  most  effectively  in  the 
NRC  enforcement  process? 

7.  Does  the  nature  of  the  existing 
enforcement  process  for  either  reactor  or 
materials  licensees  limit  the 
effectiveness  of  ADR? 

8.  Would  any  need  for  confidentiality 
in  the  ADR  process  be  perceived 
negatively  by  the  public? 

9.  For  policy  reasons,  are  there  any 
enforcement  areas  where  ADR  should 
nqt  be  used,  e.g.,  wrongdoing, 
employment  discrimination,  or 
precedent-setting  areas? 

10.  What  factors  should  be  considered 
in  instituting  an  ADR  process  for  the 
enforcement  area? 

11.  What  should  serve  as  the  source 
of  neutrals  for  use  in  the  ADR  process 
for  enforcement? 

Dated  at  Roakville,  Maryland,  this  10th  day 
of  December  2001. 


For  the  Nuclear  Regulatory  Cominission. 
Frank  |.  Congel, 
Director,  Office  of  Enforcement. 
IFR  Doc.  01-30926  Filed  12-13-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1111 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  "Atmospheric  Relative 
Concentrations  for  Control  Room 
Radiological  Habitability  Assessments  at 
Nuclear  Power  Plants.  "  This  draft  guide 
is  being  developed  to  provide  guidance 
on  determining  atmospheric  relative 
concentration  (X/Q)  values  in  support  of 
design  basis  control  room  radiological 
habitability  assessments  at  nuclear 
power  plants.  This  guide  describes 
methods  acceptable  to  the  NRC  staff  for 
determining  X/Q  values  that  will  be 
used  in  control  room  radiological 
habitability  assessments  performed  in 
support  of  applications  for  licenses  and 
license  amendment  requests. 

This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike. 
Rockville.  MD.  Comments  will  be  most 
helpful  if  received  by  March  15.  2002. 
You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  [http:/ 
/www.nrc.gov).  This  site  provides  the 
ability  to  upload  comments  as  files  (any 
format)  if  your  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  web  site,  contact 
Ms.  Carol  Gallagher.  (301)  415-5905;  e- 


mail  CAG@NRC.GOV.  For  information 
about  the  draft  guide  and  the  related 
documents,  contact  Mr.  S.F.  LaVie  at 
(301)  415-1081;  e-mail  SFLSlNRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
cormection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Document  Room,  11555  Rockville  Pike. 
Rockville.  MD;  the  PDR's  mailing 
address  is  USNRC  PDR,  Washington.  DC 
20555;  telephone  (301) 415-4737  or 
(800)  397-4205;  fax  (301)  415-3548; 
email  PDR@NRC>GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
giiides  in  specific  divisions  should  be 
made  in  vmting  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  <DISTRIBUTION@NRC.GOV>. 
or  by  fax  to  (301)  415-2289.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them.  (5  U.S.C. 
552(a)) 

Dated  at  Rockville.  Maryland,  this  29th  day' 
of  November  2001. 
For  the  Nuclear  Regulatory  Commission. 

Gina  F.  Thompson, 

Senior  Budget  Analyst.  Program  Management. 
Policy  Development  and  Analysis  Staff.  Office 
of  Nuclear  Regulatory  Research. 
[FR  Doc.  01-30928  Filed  12-13-01;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Raquirsd  Interest  Rate  Assumption  for 
DelsrminIng  Variable-Rate  Premium; 
intarast  Assumptions  for 
MuMamployar  Plan  Valuations 
Following  Mass  Withdrawal 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assiunptions  are  published 
elsewhere  (or  can  be  derived  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
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are  also  published  on  the  PBGC's  Web 
site  {http://www.pbgc.gov). 

DATES:  The  required  interest  rate  for 
determining  the  variable-rate  premium 
under  part  4006  applies  to  premium 
payment  years  beginning  in  December 
2001.  The  interest  assumptions  for 
performing  multiemployer  plan 
valuations  following  mass  withdrawal 
under  part  4281  apply  to  valuation  dates 
occurring  in  January  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (TTY/TDD  users 
may  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 

SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiums     I 

Section  4006(a)(3){E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  (the 
"required  interest  rate")  in  determining 
a  single-employer  plan's  variable-rate 
premium.  The  required  interest  rate  is 
the  "applicable  percentage"  (currently 
85  percent)  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premimns  are  being  paid  (the 
"premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  required  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  December  2001  is  4.35  percent  [i.e., 
85  percent  of  the  5.12  percent  yield 
figiue  for  November  2001). 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
January  2001  and  December  2001. 


For  premium  payment  years 
beginning  in: 


The  re- 
quired inter- 
est rate  is: 


January  2001  ... 
February  2001  . 

March  2001  

April  2001  

May  2001 

June  2001  

July  2001  

August  2001  .... 
September  2001 
October  2001  ... 
November  2001 
December  2001 


4.67 
4.71 
4.63 
4.54 
4.80 
4.91 
4.82 
4.77 
4.66 
4.66 
4.52 
4.35 


Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  January 
2002  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC.  on  this  11th  day 
of  December  2001. 
Steven  A.  Kandarian, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  01-30964  Filed  12-13-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  [66  FR  63422,  December 
6,  2001). 

STATUS:  Open  Meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington.  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  Thursday.  December  13,  2001 

at  10  a.m. 

CHANGE  IN  THE  MEETING:  Cancellation  of 
Meeting/ Additional  Meetings. 

The  open  meeting  schedule  for 
Thursday,  December  11,  2001,  has  been 
cancelled,  and  rescheduled  for 
Wednesday,  December  19,  2001,  at  10 
a.m..  in  Room  1C30,  the  William  O. 
Douglas  Room.  In  addition  to  the  open 
meeting  scheduled  for  Wednesday. 
December  19,  2001.  the  Commission 
will  hold  a  closed  meeting  on  Tuesday, 
December  18,  2001,  at  10  a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(2)(5),  (7).  (9)(A).  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(5),  (7),  9(i), 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  18,  2001  will  be: 

Institution  and  settlement  of 
injimctive  actions; 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature;  and 

Formal  orders  of  investigation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  19,  2001  will  be: 

1.  The  Commission  will  consider  the 
Nasdaq  Stock  Market,  Inc.'s  request  that 
the  Commission  interpret  section  28(e) 
of  the  Securities  Exchange  Act  of  1934 
to  apply  to  riskless  principal 
transactions  in  certain  securities  in  light 
of  recent  amendments  to  Nasdaq's  trade 
reporting  rules. 

For  further  information,  please 
contact  Catherine  McGuire  or  Joseph 
Corcoran,  Division  of  Market 
Regulation,  at  (202)  942-0073). 

2.  The  Commission  will  consider 
whether  to  extend  an  order  exempting 
broker-dealers  from  the  requirement  of 
Securities  Exchange  Act  of  1934  section 
17(e)(1)(B)  and  rule  17a-5(c)  to  regularly 
send  certain  financial  information  to 
their  customers.  To  take  advantage  of 
the  exemption,  a  broker-dealer  must 
send  its  customers  certain  net  capital 
information  and  must  provide  its 
customers  instructions  for  obtaining  the 
remainder  of  its  required  financial 
disclosures  on  its  web  site  or  by  dialing 
a  toll-fi«e  number  for  a  paper  copy.  The 
curemt  order  (Exchange  Act  Release  No. 
42222,  December  10, 1999)  granted  the 
exemption  for  two  yeaers  as  a  pilot 
program  ending  December  31,  2001. 

For  further  informataion  please 
contact  Thomas  K.  McGowan,  Assistant 
Director,  Division  of  Market  Regulation, 
at  (202)  942-4886. 

3.  The  Commission  will  consider 
whether  to  adopt  amendments  to  the 
disclosure  requirements  under  the 
Securities  Exchange  Act  of  1934 
applicable  to  annual  reports  filed  on 
Forms  10-K  and  10-KSB  and  to  proxy 
and  information  statements.  The 
amendments  will  enhance  disclosure 
about  equity  compensation  plans, 
including  the  number  of  outstanding 
options,  warrants  and  rights,  as  well  as 
the  number  of  securities  remaining 
available  for  future  issuance.  The 
amendments  require  registrants  to 
provide  information  separately  for  plans 
that  have  not  been  approved  by  security 
holders. 

For  further  information,  please 
contact  Mark  A.  Borges,  Office  of 
Rulemaking,  Division  of  Corporation 
Finance,  at  (202)  942-2910. 

4.  The  Commission  will  consider 
whether  to  adopt  an  amendment  to  rule 


Federal  Register/Vol.  66,  No.  241/friday,  December  14.  2001 /Notices 


64895 


7 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44138;  RIe  No.  SR-NYSE- 
2001-42] 

Self-Regulatory  Organizations;  Order 
Approving  a  Propoaed  Rule  Change  t>y 
ttie  New  York  Stock  Exchange,  Inc., 
Establlahing  the  Fees  for  NYSE 
OpenBook™ 

December  7,  2001. 

On  October  15.  2001.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Secxirities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
establishing  the  fees  for  its  NYSE 
OpenBook  service.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  October  29, 
2001.3  The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.*  This  order  approves  the 
proposed  rule  change. 

I.  Description  of  the  Proposed  Rule 
Change 

A.  Proposed  Fees  for  NYSE  OpenBook 
Service 

The  Exchange  proposes  to  establish 
certain  fees  for  its  NYSE  OpenBook 
service.  NYSE  OpenBook  is  a 
compilation  of  limit  order  data  that  the 
Exchange  will  provide  to  market  data 
vendors,  broker-dealers,  private  network 
providers,  and  other  entities  through  a 
data  feed.  According  to  the  Exchange, 
for  every  limit  price,  NYSE  OpenBook 
will  include  the  aggregate  order  volume. 
The  Exchange  will  make  the  NYSE 
OpenBook  data  feed  available  through 
the  Exchange's  Common  Access  Point 
("CAP")  network.  Initially,  the 
Exchange  will  update  NYSE  OpenBook 
every  ten  seconds. 

The  Exchange  has  proposed  two  fees. 
First,  the  Exchange  proposes  to  collect 
a  fee  equal  to  $5,000  per  month  from 
each  entity  that  elects  to  receive  the 
NYSE  OpenBook  data  feed.  Second,  the 
Exchange  proposes  to  collect  an  end- 
user  fee  of  $50.00  ^  per  month  for  each 


135b  under  the  Securities  Act  of  1933. 
The  amendment  will  clarify  that  an 
Options  Disclosiu^  Document  prepared 
pursuant  to  rule  Ob-1  under  the 
Securities  Exchange  Act  of  1934  is  not 
a  prospectus  and  dierefore  is  not  subject 
to  liability  under  section  12(a)(2)  of  the 
Exchange  Act. 

For  further  information,  please 
contact  Ray  Be,  Office  of  Rulemaking, 
Division  of  Corporation  Finance,  at 
(202)  942-2910. 

5.  The  Commission  will  consider 
whether  to  propose  an  amendment  to 
rule  146  imder  the  Securities  Act  of 
1933.  The  proposed  amendment 
provides  a  definition  of  the  term 
"qualified  purchaser"  for  purposes  of 
section  18(b)(3)  of  the  Securities  Act 
and  thus  posits  an  additional  "covered 
security"  preempting  state  securities 
registration  and  review. 

For  further  information,  please 
contact  Marva  Simpson,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  at  (202)  942-2950. 

At  times,  changes  in  Commission 
priorities  reqiure  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  December  11,  2001. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-30979  Filed  12-12-01;  11:43 
am) 
BNXING  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  66  FR  63422,  December 
6.  2001. 

Status:  Closed  meeting. 

Place:  450  Fifth  Street,  NW., 
Washington,  DC 

Date  and  Time  of  Previously 
Announced  Meeting:  Thursday, 
December  13,  2001  at  10:00  a.m. 

Change  in  the  Meeting:  Time  Change. 

The  closed  meeting  scheduled  for 
Thursday,  December  13,  2001  at  10  a.m. 
has  been  changed  to  Friday,  December 
14,  2001  at  10  a.m. 

Dated:  December  12,  2001. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  01-31031  Filed  12-12-01: 4:02  pm) 
■NJJNQ  COOE  M10-01-P 


terminal  through  which  the  end  user  is 
able  to  display  the  NYSE  OpenBook. 

B.  NYSE  OpenBook  Service  Agreements 

The  Exchange  will  require  each  NYSE 
OpenBook  data  feed  recipient  to  enter 
into  the  existing  form  of  "vendor" 
agreement.  That  agreement  will 
authorize  the  data  feed  recipient  to 
provide  NYSE  OpenBook  display 
services  to  its  customers  or  to  distribute 
the  data  internally.  In  addition,  the 
Exchange  represents  that  it  will  require 
each  end-user  that  receives  NYSE 
OpenBook  displays  from  a  vendor  or 
broker-dealer  to  execute  the  existing 
"subscriber"  agreement. 

The  Exchange  intends  to  supplement 
the  vendor  agreements  with  additional 
terms  that  are  unique  to  NYSE 
OpenBook.  First,  the  vendor  agreements 
prohibit  a  data  feed  recipient  that 
redisseminates  the  NYSE  OpenBook 
outside  of  its  organization  from 
enhancing,  integrating,  or  consolidating 
the  redisseminated  isTYSE  OpenBook 
data  with  limit  order  data  of  other 
markets  or  trading  systems  {i.e.,  the  data 
feed  recipient  may  only  redisserainate 
the  display  of  the  NYSE's  OpenBook  in 
a  separate  "window"^  marked  "NYSE 
OpenBook^"^").  A  vendor,  however, 
may  place  other  markets'  limit  order 
displays  on  the  same  page  as  the  NYSE 
OpenBook  window.  This  restriction 
only  applies  to  vendors  that 
redisseminate  the  NYSE  OpenBook 
outside  of  their  organization.  It  does  not 
apply  to  those  entities  that  receive  the 
data  feed  for  their  own  internal  use.  In 
other  words,  data  feed  recipients  will  be 
permitted  to  enhance,  integrate,  or 
consolidate  the  NYSE  OpenBook  data 
with  other  markets'  or  trading  systems' 
limit  order  data  for  their  own  internal 
use. 

Second,  the  vendor  agreement 
precludes  a  data  feed  recipient  from 
retransmitting  the  NYSE  OpenBook  data 
feed.  Thus,  any  entity  that  wishes  to 
receive  the  data  feed  so  that  it  may 
enhance,  integrate,  or  consolidate  the 
data  with  other  markets'  data  for  its  own 
internal  use  must  obtain  the  data  feed 
from  the  NYSE.  The  Exchange,  however. 


'  15  U.S.C  78s(b)(l). 

^  17  era  240.196-4. 

3  Securities  Exchange  Act  Release  No.  44962 
(October  19.  2001),  66  ra  54562. 

*  See  Letter  from  W.  Hardy  Callcott,  Senior  Vice 
President  and  General  Counsel,  Charles  Schwab  & 
Co..  inc.  to  Jonathan  G.  Katz.  Secretary. 
Commission,  dated  November  20.  2001  ("Schwab 
Letter"). 

>  The  Exchange  noted  that  although  no  other 
exchange  currently  offers  a  limit  order  data 
compilation,  a  few  markets  offer  services  that 
provide  a  point  of  reference  According  to  the 


Exchange,  the  Nasdaq  Stock  Market  charges  S50  per 
terminal  for  its  Nasdaq  Level  II  service  for 
professional  interrogation  devices,  which  provides 
the  best  bid  and  offer  from  all  market  makers  and 
ECNs  (although  it  does  not  otherwise  provide 
depth-of-book  or  depthK>f-market  information).  The 
Exchange  also  believes  that  the  London  Stock 
Exchange  charges  $144-5219  per  terminal  for  the 
price  and  size  of  limit  orders  in  stocks  that  are 
included  in  the  FTSE  250  index.  Further,  the 
Exchange  believes  that  the  Toronto  Stock  Exchange 
charges  $30  per  terminal  for  its  order  books. 

"The  "window"  requirement  does  not  literally 
require  a  separate  window,  only  separate  displays. 
In  other  words,  a  vendor  could  format  multiple 
displays  in  a  single  window. 
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has  represented  that  once  it  and  the 
marketplace  gains  experience  with  the 
product,  the  Exchange  will  permit 
retransmission  of  the  NYSE  OpenBook 
data  feed  by  vendors.  | 

n.  Summary  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposal." 
Generally,  the  commenter  supports  the 
Exchange's  efforts  in  making  its  depth- 
of-book  information  available  to 
investors  as  soon  as  possible.  However, 
the  commenter  believes  that  the  fee 
structure  and  the  restrictions  on  how 
the  NYSE  OpenBook  data  can  be  used 
are  unreasonable  and  unfairly 
discriminate  against  individual  retail 
investors. 

The  commenter  believes  that  the 
proposed  fee  structure  deprives  retail 
investors  of  equal  and  fair  access  to  the 
same  type  of  information  as  institutions 
and  professionals  because  the  proposed 
end-user  fee  is  prohibitively  expensive. 
Therefore,  the  commenter  believes  that 
retail  firms,  and  in  particular,  firms  with 
a  large  online  retail  client  base,  are 
placed  at  an  unfair  competitive 
disadvantage  to  firms  that  cater  to 
institutional  investors  or  serve  their 
clients  solely  through  telephone  and  in- 
person  service.  The  commenter  also 
states  that  the  NYSE  did  not  justify  or 
attempt  to  explain  the  reasonableness  of 
the  $50  per  device  or  end-user  fee. 
Therefore,  without  a  cost-effective 
alternative  for  retail  investors,  the 
commenter  believes  that  the  proposal 
does  not  meet  investor  protection 
standards. 

In  addition,  the  commenter  states  that 
the  proposal  unduly  restricts  the 
availability  of  critically  important 
market  data  on  a  fair  and  equal  basis. 
The  commenter  believes  that  the 
restrictions  on  the  form  and  content  of 
OpenBook  would  result  in  retail 
investors  getting  an  inferior  information 
product  than  would  be  available  to 
institutions  and  professionals  because 
retail  investors  would  only  receive  a 
one-size-fits-all  information  product 
(i.e.,  the  NYSE  OpenBook  display),  as 
opposed  to  enhanced  or  consolidated 
market  information." 

In  response  to  the  commenter.  the 
Exchange  stated  that  the  conunenter's 
concerns  generally  focused  on  the 
absence  of  a  retail  online  fee.  The 
Exchange  argued  that  as  a  product 


'  See  Schwab  Letter,  note  4.  supra. 

*The  commenter  questioned  whether  the 
restriction  on  redissemination  applied  only  to  the 
redissemination  of  the  data  feed  itself  for  whether 
it  was  a  complete  ban  on  external  redistribution  of 
the  OpenBook  display.  The  NYSE  clarified  that  the 
restriction  on  redissemination  applied  only  to  the 
redissemination  of  the  data  feed. 


innovator,  it  was  simply  exercising  its 
perogative  to  roll  out  NYSE  OpenBook 
in  phases,  as  dictated  by  demand. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  Exchange's  proposed  rule 
change  to  establish  fees  for  NYSE 
OpenBook  service  is  consistent  with  the 
requirements  of  the  Act,  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.^  In 
particular,  the  Commission  finds  that 
the  fee  proposal  is  consistent  with 
section  6(b)(4)  of  the  Act.'"  which 
requires  that  exchange  rules  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members,  issuers,  and  other  persons 
using  its  facilities. 

Specifically,  the  Commission  believes 
that  the  Exchange's  proposed  charges  of 
$5,000  per  month  for  receipt  of  the 
NYSE  OpenBook  data  feed,  and  $50  per 
month  for  the  end-user  fee  per  terminal 
are  reasonable  when  compared  to 
similar  types  of  service  provided  by 
other  markets.  ^' 

The  Commission  considered  the 
commenter's  concern  that  the 
Exchange's  proposed  fees  unfairly 
discriminate  against  retail  investors. 
The  Exchange,  however,  has 
represented  that  as  it  gains  experience 
with  NYSE  OpenBook,  it  may  design  a 
data  product  that  is  more  suitable  for 
use  by  registered  representatives,  and 
should  ademand  develop,  it  would 
consider  designing  a  limit  order  data 
product  for  the  retail,  nonprofessional 
customer. 

The  Commission  notes  that  this  order 
only  approves  the  filing  submitted  by 
theNYSE,  for  the  fees  for  the  NYSE 
OpenBook  service.  Therefore,  the 
Commission  is  not  approving  or 
disapproving  the  terms  of  the  NYSE's 
vendor  or  subscriber  agreements.  The 
NYSE's  proposed  restrictions  on  vendor 
redissemination  of  OpenBook  data, 
including  the  prohibition  on  providing 
the  full  data  feed  and  providing 
enhanced,  integrated,  or  consolidated 
data  found  in  these  agreements  are  on 
their  face  discriminatory,  and  may  raise 
fair  access  under  the  Act.  '^ 

TV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act, "  that  the 


'  In  approving  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

"'15U.S.C.78f[b)(4). 

"  See  note  5.  supra. 

•^  For  a  complete  discussion  of  the  relevant 
provisions  of  the  Act,  see  Securities  Exchange  Act 
Release  No.  44962  (October  19.  2001).  66  FR  54562 
(October  29.  2001 ). 

"  15  U.S.C.  78s(b)(2). 


proposed  rule  change  (SR-NYSE-2001- 
42)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.'-* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-30879  Filed  12-13-01:  8:45  am] 

BILUNG  CODE  801(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3379] 

State  of  Tennessee  (and  Contiguous 
Counties  in  the  State  of  Arlcansas, 
Kentucky  and  Mississippi) 

Henry  and  Shelby  Counties  and  the 
contiguous  Counties  of  Benton,  Carroll, 
Fayette,  Stewart,  Tipton  and  Weakley  in 
the  State  of  Tennessee;  Crittenden 
County  in  the  State  of  Arkansas; 
Calloway  and  Graves  Counties  in  the 
State  of  Kentucky:  and  DeSoto  and 
Marshall  Counties  in  the  State  of 
Mississippi  constitute  a  disaster  area 
due  to  damages  caused  by  tornadoes 
and  heavy  rains  that  occurred  on 
November  21,  2001  and  continued 
through  November  30,  2001. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  February  5,  2002  and  for 
economic  injury  until  the  close  of 
business  on  September  6,  2002  at  the 
address  listed  below  or  other  locally 
annoimced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 

For  Pttysical  Damage: 
Homeowners  With  Ct^it  Avail- 
able Elsewhere 

6500 

Homeowners     Without     Credit 
Availat>le  Elsewhere 

3.250 

Businesses  With  Credit  Avail- 
able Elsewhere 

8000 

Businesses  and  Non-Profit  Or- 
ganizations   Without    Credit 

Available  Elsewhere 

4000 

Others  (Including  Non-Profit  Or- 
ganizations)     With      Credit 
Available  Elsewttere 

6  375 

For  Economic  Injury: 
Businesses  and  Small  Agricul- 
tural   Cooperatives    Without 
Credit  Available  Elsewhere  ... 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  337912  for 
Tennessee;  338012  for  Arkansas;  338112 
for  Kentucky:  and  338212  for 
Mississippi.  For  economic  injury,  the 


"  17  CFR  200.3O-3(a)(12). 
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numbers  are  9N6800  for  Tennessee; 
gN6900  for  Arkansas;  9N7000  for 
Kentucky;  and  9N7100  for  Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  6,  2001. 
Hector  V.  Barreto, 
Administrator. 

[FR  Doc.  01-30841  Filed  12-13-01;  8:45  am) 
BHJJNGCOOE  WeS-OI-P 


V    OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Renewal  of  Treatment  on  Government 
Procurement  of  Products  From 
Countries  Designated  Under  the 
Carit>l9ean  Basin  Economic  Recovery 
Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Renewal  of  treatment  on 
government  procurement  of  products 
from  countries  designated  imder  the 
Caribbean  Basin  Economic  Recovery  Act 

Under  the  authority  delegated  to  me 
by  the  President  In  section  1-201  of 
Executive  Order  12260  of  December  31, 
1980, 1  hereby  direct  that  products  of 
coimtrles,  listed  below,  designated  by 
the  President  as  beneficiaries  under  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701,  et  seq.),  with  the 
exception  of  the  Dominican  Republic, 
Honduras,  and  Panama,  shall  continue 
to  be  treated  as  eligible  products  for 
purposes  of  section  1-101  of  the 
Executive  Order.  Such  treatment  shall 
not  apply  to  products  originating  In 
these  coimtrles  that  are  excluded  from 
duty  free  treatment  under  19  U.S.C. 
2703(b).  Decisions  on  the  continued 
application  of  this  treatment  will  be 
based  on  ongoing  evaluation  of 
beneficiaries'  efforts  to  improve 
domestic  procurement  practices,  on 
their  support  for  relevant  international 
Initiatives,  such  as  those  in  the  World 
Trade  Organization  (WTO)  Working 
Group  on  Transparency  in  Government 
Procurement  and  the  Free  Trade  Area  of 
the  Americas  (FTAA)  Negotiating  Group 
on  Government  Prociuement,  and  on 
their  progress  toward  acceding  to  the 
WTO  Government  Procurement 
Agreement.  Beneficiaries'  performance 
with  respect  to  the  foregoing  factors  will 
be  analyzed  annually  in  September, 
although  changes  in  the  application  of 
this  treatment  may  be  made  at  any  time. 
Notice  of  any  changes  in  this  treatment 
with  respect  to  any  beneficiary  will  be 
publish«l  in  the  Federal  Register. 

List  of  Coimtrles  Designated  as 
Beneficiary  Coimtrles  for  Purpose  of  the 


Caribbean  Basin  Economic  Recovery  Act 
(CBERA):  Antigua  and  Barbuda,  Aruba, 
the  Bahamas,  Barbados,  Belize,  Costa 
Rica,  Dominica,  the  Dominican 
Republic;  El  Salvador;  Grenada, 
Guatemala,  Guyana,  Haiti,  Honduras, 
Jamaica,  Nicaragua,  Panama,  St.  Lucia, 
St.  Vincent  and  the  Grenadines, 
Trinidad  and  Tobago,  Montserrat, 
Netherlands  Antilles,  Saint  Kitts-Nevis, 
British  Virgin  Islands. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  01-30857  Filed  12-13-01:  8:45  am) 

BILUNG  COOE  3190-01-M 


comments  on  the  draft  environmental 
review.  The  deadline  for  comments  has 
been  extended  to  reflect  the  extension  of 
the  U.S.-Chile  FTA  negotiations  into 
early  2002.  A  final  environmental 
review  will  be  made  publicly  available 
following  the  conclusion  of  the  U.S.- 
Chile Free  Trade  Agreement 
negotiations. 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Committee. 

[FR  Doc.  01-30965  Filed  12-12-01;  11:26 

am] 

BIUMQ  CODE  3190-01-H 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Extension  of  Deadline  for  the 
Submission  of  Public  Comments  on 
Draft  Environmental  Review  of  ttte 
Proposed  U.S.-Chile  Free  Trade 
Agreement 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Extension  of  deadline  for 

submission  of  comments  via  E-mail  or 

Fax  on  the  Draft  Environmental  Review 

of  the  Proposed  U.S.-Chile  Free  Trade 

Agreement. 

SUMMARY:  The  Office  of  the  U.S.  Trade 
Representative,  through  the  Trade 
Policy  Staff  Committee,  is  extending  the 
deadline  for  the  submission  of  public 
comments  via  fax  or  E-mail  for  the  draft 
environmental  review  of  the  proposed 
U.S.-Chile  Free  Trade  Agreement  form 
November  20,  2001  to  January  9,  2002. 
The  draft  environmental  review  is 
available  at  http://www.ustr.gov/ 
environment/environmental.shtml: 
DATES:  The  new  deadline  for  comments 
is  January  9,  2002.  Please  note  the 
comments  at  the  present  time  may  only 
be  sent  by  fax  to  (202)  395-5141  or  by 
E-mail  to  FB0002@ustr.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Darcl  Vetter,  Office  of  the  U.S.  Trade 
Representative,  Environment  and 
Natural  Resources  Section,  telephone 
202-395-7320. 

SUPPI^MENTARY  INFORMATION:  The  draft 
environmental  review  for  the  U.S.-Chile 
Free  Trade  Agreement  was  conducted 
pursuant  to  &cecutive  Order  13141  on 
Environmental  Review  of  Trade 
Agreements  (64  FR  63169,  Nov.  18, 
1999)  and  its  accompanying  guidelines 
(65  FR  79442,  Dec.  19,  2000),  both  of 
which  are  available  at  http:// 
www.ustr.gov/environment/ 
environmental. shtml.  On  November  5  of 
2001,  the  Office  of  the  U.S.  Trade 
Representative  requested  public 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCQ  2001-11105] 

Cdiection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Number 
2115-0638. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  one 
Information  Collection  Request  (ICR). 
The  ICR  concerns  the  National  Survey 
of  Recreational  Boating.  Before 
submitting  the  ICR  to  OMB.  the  Coast 
Guard  is  requesting  comments  on  it. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  February  12,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  (USCG  2001-11105) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL— 401,  400 
Seventh  Street  SW..  Washington,  DC 
20590-0001.  Caution:  Because  of  recent 
delays  in  the  delivery  of  mail,  your 
comments  may  reach  the  Facility  more 
quickly  if  you  choose  one  of  the  other 
means  described  below. 

(2)  By  deliver}'  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 


64898 


lelal 
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notice.  Conunents  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW..  Washington, 
DC.  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  ^t  http://dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov,  and  also 
from  Commandant  {G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis).  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  or  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket.       | 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  comments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  document  [USCG  2001- 
11105],  and  give  the  reasons  for  the 
comments.  Please  submit  all  comments 
and  attachments  in  an  unbound  format 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  tiling. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose 
stamped  self-addressed  postcards  or 
envelopes.  I 

Information  Collection  Request 

Title:  The  National  Survey  of 
Recreational  Boating. 

OMB  Control  Number:  2115-0638. 

Summary:  The  mission  of  the  national 
program  of  the  U.S.  Coast  Guard  on 
Safety  of  Recreational  Boating  to 
minimize  the  loss  of  life,  the  personal 
injury,  the  property  damage,  and  the 
environmental  impact  associated  with 
the  use  of  recreational  boats.  The 
purpose  of  the  national  survey  of 
recreational  boating  is  to  capture 
information  from  recreational  boaters 
nationwide  so  we  can  better  serve  their 
needs  and  more  effectively  accomplish 
our  mission.  Information  captiired  from 
the  survey  will  enable  us  to  better 
understand  current  boating  practices, 
the  types  and  number  of  boats  used  in 
each  State,  and  the  various  types  of 
activities  associated  with  recreational 
boating.  Our  collecting  this  type  of 


information  from  boaters  across  the 
nation  is  critical  in  our  efforts  to 
implement  effective  safety  initiatives 
and  activities  with  our  partners  in  the 
States. 

Need:  In  compliance  with  the 
Government  Performance  and  Results 
Act  (GPRA),  the  collection  of 
information  is  necessary  to:  (1)  Link  the 
effectiveness  of  the  national  program  to 
reductions  in  a  person's  risk  of  having 
a  boating  accident.  (2)  improve  the 
effectiveness  of  the  program  by 
implementing  well-defined  goals,  and 
(3)  enhance  policymaking  by  the 
Administration  and  Congress,  spending 
decisions,  and  superintendence  of  the 
program  using  the  best  performance 
measures  and  safety  indicators. 

Respondents:  Recreational  boaters. 

Frequency:  Every  three  to  five  years. 

Burden:  The  estimated  burden  is 
11,458  hours  a  year. 

Dated:  December  7,  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
(FR  Doc.  01-30839  Filed  12-13-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-11138] 

International  Maritime  Security 
Initiative 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  The  Coast  Guard  announces  a 
public  meeting  on  January  3,  2002  to 
discuss  a  proposed  United  States 
submission  to  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  on 
maritime  security. 
DATES:  This  meeting  will  be  held  on 
January  3.  2002.  ixom  9  a.m.  to  5  p.m. 
Comments  and  related  material  must 
reach  the  Docket  Management  Facility 
on  or  before  February  7,  2001. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  2415  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington,  DC  20593. 

To  maJce  sure  your  comments  and 
related  material  may  be  considered  if 
you  are  unable  to  attend,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-11138].  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington.  DC  20590-4)001. 


(2)  By  hand  delivery  to  room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-267-1492. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
public  meeting.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  mentioned  in  this  notice  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC.  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  notice  or 
general  information  regarding  the 
meeting,  contact  Martin  L.  Jackson, 
Office  of  Standards  Evaluation  and 
Development,  (G-MSR-2),  U.S.  Coast 
Guard  Headquarters,  telephone  202- 
267-6826,  fax  202-267-4547  or  E-mail 
mjackson@comdt.uscg.mil.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

This  notice  announces  a  public 
meeting  where  the  U.S.  Coast  Guard  is 
soliciting  comments  from  the  public  on 
measures  that  should  be  included  in  a 
U.S.  submission  to  IMO  on  maritime 
security.  We  encourage  you  to 
participate  by  submitting  comments  and 
related  material.  If  you  do  so.  please 
include  your  name  and  address,  identify 
this  docket  {USCG-2001-11138),  and 
indicate  the  specific  concerns  and 
reasons  for  each  comment.  You  may 
submit  your  comments  and  materials  by 
mail  or  hand  delivery.  Submit  them  in 
an  unbound  format,  no  larger  than  8V2 
X  11  inches,  suitable  for  copying  and 
electronic  filing  to  the  DOT  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  submit  them  by 
mail  and  would  like  confirmation  of 
receipt,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 
Comments  and  material  should  be 
received  prior  to  February  7,  2002. 
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Public  Meeting 

The  Coast  Guard  will  hold  a  public 
meeting  regarding  international 
maritime  security  initiatives  on 
Thursday,  January  3,  2002  from  9  arm. 
to  5  p.m.  The  meeting  will  be  held  at  the 
address  under  ADDRESSES. 


Dated:  E>ecember  10,  2001. 
Joseph  I.  Angelo, 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 
|FR  Doc.  01-30910  Filed  12-13-01;  8:45  am) 
BHJJNG  CODE  4910-1S-P 


Background 

At  the  recently  concluded  (November 
19-29.  2001)  22nd  Session  of  the 
International  Maritime  Organization 
(IMO)  Assembly,  the  Secretary  General 
of  IMO  proposed  a  resolution  on  review 
of  measures  and  procedures  to  prevent 
acts  of  terrorism  which  threaten  the 
security  of  passengers  and  crews  and 
the  safety  of  ships  (Resolution 
A.924(22)),  which  was  adopted  by  the 
Assembly.  In  view  of  the  importance  of 
the  matter,  the  Assembly  further  agreed 
to  convene  an  international  conference 
on  maritime  security  in  December  2002, 
with  a  view  towards  adopting  maritime 
security  related  amendments  to  the 
International  Convention  on  the  Safety 
of  Life  at  Sea  (SOLAS).  Proposals  to  be 
considered  at  this  conference  will  first 
be  considered  at  the  75th  session  of  the 
Maritime  Safety  Committee  (MSC) 
during  May  2002. 

To  adequately  prepare  for  the 
upcoming  MSC  session  in  May  2002, 
the  Assembly  has  agreed  to  convene  an 
MSC  intersessional  working  group 
meeting  on  February  11-15,  2002  at 
IMO.  The  United  States  Coast  Guard  is 
preparing  a  paper  to  present  at  this 
working  group  meeting. 

This  notice  announces  a  public 
meeting  where  the  U.S.  Coast  Guard  is 
soliciting  conunents  from  the  public  on 
measures  that  should  be  included  in  a 
U.S.  submission  to  IMO  on  maritime 
security.  We  will  place  the  draft  on  the 
docket  for  this  notice  as  soon  as  it  is 
available. 

The  Coast  Guard  is  also  scheduling  a 
public  workshop  to  discuss  security 
procedures,  programs,  and  capabilities 
within  marine  transportation  systems. 
The  public  workshop  is  a  separate 
meeting  from  this  public  meeting  and  a 
separate  notice  will  be  published  in  the 
Federal  Register. 

Information  on  Service  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
public  meeting,  contact  Martin  Jackson 
at  the  phone  number  under  FOR  FURTHER 
mFORMATION  CONTACT. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34069  (Sub-No. 
1)1 

Central  Montana  Rail,  Inc.— Trackage 
Rights  Exemptior>— The  Burlington 
Northern  and  Santa  Fe  Railway 
Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  imder  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
34069  >  to  permit  the  trackage  rights  to 
expire,  as  they  relate  to  the  operations 
in  the  vicinity  of  Moccasin,  MT,  on 
January  1,2003. 

DATES:  This  exemption  is  effective  on 
January  13,  2002.  Petitions  for  stay  must 
be  filed  by  December  26,  2001.  Petitions 
to  reopen  must  be  filed  by  January  3. 
2002. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34069  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioners'  representatives: 
(1)  Tammy  Wyatt-Shaw,  Esq.,  Phillips  & 
Bohyer,  P.C,  PO  Box  8569,  Missoula, 
MT  59807;  and  (2)  Yolanda  Grimes 
Brown,  Esq.,  2500  Lou  Menk  Drive,  PO 
Box  961039,  Fort  Worth,  TX  76161- 
0039. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  1  (800) 
877-8339.1 


SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da  2  Da 
Legal,  Suite  405, 1925  K  Street,  NW., 
Washington.  DC  20006.  Telephone: 
(202)  293-7776.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  1  (800)  877-8339.) 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  December  7,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[PR  Doc.  01-30935  Filed  12-13-01:  8:45  am) 

BNJJNQCOOe  4eis-oo-p 


'  On  October  29.  2001.  Central  Montana  Rail.  Inc. 
(CMR)  RIed  a  notice  of  exemption  under  the  Board's 
class  exemption  procedures  at  49  CFR  1 180.2(d)(7). 
The  notice  covered  the  trackage  rights  agreement 
(agreement)  by  which  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  granted 
temporary  overhead  trackage  rights  to  CMR  over 
BNSFs  line  between  milepost  134.4  and  milepost 
134.57,  in  the  vicinity  of  Moccasin,  MT,  a  distance 
of  0.17  miles.  See  Central  Montana  Rail.  Inc.— 
Trackage  Rights  Exemption— The  Burlington 
Northern  and  Santa  Fe  Railway  Company.  STB 
Finance  Docket  No.  34069  (STB  served  Nov.  16. 
2001).  The  agreement  is  scheduled  to  expire  on 
January  1.  2003.  The  trackage  rights  operations 
under  the  exeniption  were  scheduled  to  be 
consummated  on  November  5,  2001. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMCCO  and 
Rraanns 

Propoaed  Collactlon;  Commant 
Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Licensed  Firearms  Dealers  Records  of 
Acquisition.  Disposition  and  Supporting 
Data. 

DATES:  Written  comments  should  be 
received  on  or  before  February  12,  2002, 
to  be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Gary  Thomas, 
Chief,  Firearms  Programs  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20026,  (202)  927-7770. 
SUPPLEMENTARY  INFORMATION: 
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Title:  Licensed  Firearms  Dealers 
Records  of  Acquisition,  Disposition  and 
Supporting  Data. 

OMB  Number:  1512-0490. 

Form  Number:  ATF  F  4473  (5300.24) 
Part  I{LV),  Firearms  Transaction  Record 
Fart  1  Low  Volume,  Over-the-Counter 
and  ATF  F  4473  (5300.25)  Part  II(LV), 
Firearms  Transaction  Record  Part  II  Low 
Volume.  Intra-State  Non-Over-the- 
Counter.  j 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  7570/2. 

Abstract:  These  records  furnish 
speciflc  information  indispensable  to 
ATF's  mission  to  enforce  the  firearms 
laws  and  regulations.  The  low  volume 
forms  are  used  only  by  Federal  firearms 
licensees  disposing  of  50  or  fewer 
firearms  per  12-month  period.  They  are 
kept  at  the  licensee's  option,  in  lieu  of 
ATF  F  4473  and  records  of  acquisition 
and  disposition.  The  record  retention 
requirement  for  this  information 
collection  is  20  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,042. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  December  5,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 

[FR  Doc.  01-30899  Filed  12-13-01:  8:45  am] 

MLUNO  COM  W10-31-F 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Bond  Covering  Removal  To  and  Use  of 
Wine  At  Vinegar  Plant. 
DATES:  Written  comments  should  be 
received  on  or  before  February  12,  2002, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Bond  Covering  Removal  To  and 
Use  of  Wine  At  Vinegar  Plant. 

OMB  Number:  1512-0529. 

Form  Number:  ATF  F  1676  (5510.2). 

Abstract:  ATF  F  1676  (5510.2)  is  a 
bond  form  which  serves  as  a  contact 
between  the  proprietor  of  a  vinegar 
plant  and  a  surety.  The  bond  coverage 
stated  on  the  form  is  in  an  amount 
sufficient  to  cover  the  federal  excise  tax 
on  wine  in  transit  to  and  stored  on  the 
vinegar  plant  premises  until  the  wine 
becomes  vinegar. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  25. 


Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public:  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  December  5.  2001. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[PR  Doc.  01-30900  Filed  12-13-01;  8:45  am] 

BILUNG  CODE  4«10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Firearms  Transaction  Record,  Part  II 
Non-Over-The-Counter. 
DATES:  Written  comments  should  be 
received  on  or  before  February  12,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  urritten  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  form(s]  and  instructions 
should  be  directed  to  Gary  Thomas, 
Chief,  Fireanns  Programs  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7770. 

SUPPLEMENTARY  INFORMATION: 

Title:  Firearms  Transaction  Record, 
Part  II  Non-Over-The-Counter. 

OAffl  Number:  1512-0130. 

Form  Number:  ATF  F  4473  (5300.9) 
Partn. 

Abstract:  ATF  F  4473  (5300.9)  Part  II 
is  used  to  determine  the  eligibility 
under  the  Gxm  Control  Act  (GCA)  of  a 
person  to  receive  a  firearm  from  a 
Federal  firearms  licensee.  It  is  also  used 
to  establish  the  identity  of  the  buyer. 
The  form  is  also  used  in  law 
enforcement  in  investigations/ 
inspections  to  trace  firearms  or  to 
confirm  criminal  activity  of  persons 
violating  the  GCA.  The  record  retention 
requirement  for  this  information 
collection  is  20  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20,900. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  9,057. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  biirden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  December  5,  2001. 
William  T.  Earie, 

Assistant  Director  (Management),  CFO. 
[FR  Doc.  01-30901  Filed  12-13-01;  8:45  am] 

BILUNO  COM  4m0-31-^ 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  emd 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Bond-Export  Warehouse  Proprietor. 
Export  Bond-Customs  Bonded  Cigar 
Manufacturing  Warehouse,  Extension  of 
Coverage  of  Bond,  Bond  Under  26 
U.S.C.  6423,  Bond — Manufacturer  of 
Tobacco  Products. 
DATES:  Written  comments  should  be 
received  on  or  before  February  12,  2002 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Bond — Export  Warehouse 
Proprietor,  ATF  F  2103  (5220.5),  Export 
Bond-Customs  Bonded  Cigar 
Manufactiuing  Warehouse,  ATF  F  2104 
(5200.15),  Extension  of  Coverage  of 
Bond,  ATF  F  2105  (5000.7),  Bond  Under 
26  U.S.C.  6423,  ATF  F  2490  (5620.10), 
Bond-Manufacturer  of  Tobacco 
Products,  ATF  3070  (5210.13). 

OMB  Number:  1512-0534. 

Form  Number:  See  Titles. 

Abstract:  These  forms  provide  an 
efficient  method  of  collecting  the 
required  information  for  the  excise  tax 
on  wine,  and  provides  a  statutory 
system  of  controls  for  securing  payment 
of  taxes  properly  due.  The  record 
retention  requirement  for  this 
information  collection  is  2  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 


being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Time  Per  Respondent:  1 
hour  and  40  minutes. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  autoniated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  December  5,  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-30902  Filed  12-13-01:  8:45  ami 
nUMO  COM  4t10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collaction;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Search  for  Artifacts  and  Memorabilia. 
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DATES:  Written  comments  should  be 
received  on  or  before  February  12,  2002 
to  be  assured  of  consideration. 

AOOnESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Sheila  Roscoe, 
New  Building  Projects  Office,  800  K 
Street,  NfW.,  Washington,  DC  20226, 
(202) 927-3500. 

SUPPLEMENTARY  INFORMATION: 

Title:  Search  for  Artifacts  and 
Memorabilia. 

OMB  iVuinber;  1512-0568. 

Abstract:  The  search  document  is 
used  to  aid  the  Commemorative 
Artifacts  and  Memorabilia  Program  with 
discovering  and  obtaining  artifacts  and 
memorabilia  pertaining  to  the  history, 
mission,  and  spirit  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  to 
develop  exhibits  for  the  new  National 
Laboratory  and  Headquarters  building. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  subrfiitted  for  extension  purposes 
only.  1 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,900. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  317. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  December  5.  2001. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 

IFR  Doc.  01-30903  Filed  12-13-01;  8:45  am] 

BILUNC  CODE  4810-31-? 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Computer  Security  Incident  Report. 
DATES:  Written  comments  should  be 
received  on  or  before  February  12,  2002, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Katanya  Dottin, 
Information  Services  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7870. 
SUPPLEMENTARY  INFORMATION: 

Title:  Computer  Security  Incident 
Report. 

OMB  Number:  1512-0567. 

Form  Number:  ATF  F  7500.1. 

Abstract:  ATF  F  7500.1  is  used  to 
report  computer  security  incidents  that 
occur  within  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  and  enables  the 
Bureau  to  timely  assess  and  resolve 
possible  automated  information  systems 
vulnerabilities.  ATF  must  make  a  report 
of  any  serious  incident  adversely 
effecting  Bureau  information  technology 
equipment  within  4  hours. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 


Affected  Public:  Individuals  or 
households.  Federal  Government. 

Estimated  Number  of  Respondents: 
5,500. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,750. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  techiiology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  Decembers.  2001. 
William  T.  Earle, 

Assistant  Director  IManagement)  CFO. 
[FR  Doc.  01-30904  Filed  12-13-01:  8:45  am] 
BILLING  CODE  4810-31-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Notice  of  Insufficient  VA 
Appropriations  To  implement 
Requirements  for  Notification, 
Evaluation,  and  Reduction  of  Lead 
Based  Paint  Hazards  in  VA-Acquired 
Properties 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
notice  of  a  determination  by  the 
Department  of  Veterans  Affairs  (VA) 
that  it  lacks  appropriations  sufGcient  to 
cover  the  costs  of  implementing  certain 
regulations  concerning  Lead  Based  Paint 
hazards  in  single  family  properties 
acquired  by  VA  in  the  operation  of  the 
VA  guaranteed  home  loaji  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Lutes,  Assistant  Director  for 
Property  Management  and  Strategic 
Development,  (263),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
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Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  273-7379. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  sets  forth  a  determination  by  VA 
that  it  lacks  appropriations  sufficient  to 
cover  the  costs  of  implementing  certain 
regulations  for  notiHcation,  evaluation, 
and  reduction  of  Lead  Based  Paint 
hazards  in  VA-acquired  properties. 

On  September  5, 1999,  the 
Department  of  Housing  and  Urban 
Development  (HUD)  published  in  the 
Federal  Register  (64  PR  50140)  a  final 
rule  to  ensure  that  housing  receiving 
Federal  assistance  and  Federally-owned 


housing  that  is  to  be  sold  does  not  pose 
lead-based  paint  hazards  to  young 
children.  These  regulations  were 
designed  to  implement  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.  which  is  Title  X  of  the  Housing 
and  Community  Development  Act  of 
1992;  42  U.S.C.  4851  et  seq.  These  HUD 
rules  are  codified  at  24  CFR  part  35. 

Requirements  for  the  disposition  of 
residential  property  owned  by  a  Federal 
agency  other  than  HUD  are  contained  in 
24  CFR.  part  35,  subpart  C.  Such 
requirements  do  not  apply  if 
appropriations  to  the  agency  are 
insufficient  to  cover  the  costs  of 


implementing  such  statute  and 
regulations.  42  U.S.C.  4822(a)(3)(C)  and 
24  CFR  part  35.115(b). 

VA  hereby  gives  notice  that,  pursuant 
to  24  CFR  35.115(b),  it  has  made  a 
determination  that  it  does  not  have 
appropriations  sufficient  to  cover  the 
costs  of  implementing  42  U.S.C. 
4822(a)(3)(A)-(B)  and  24  CFR,  part  35. 
subpart  C. 

Dated:  December  6.  2001. 
Anthony ).  Principi, 
Secretary  of  Veterans  Affairs. 
(FR  Doc.  01-309.16  Filed  12-13-01;  8:4.5  am) 
BtLUNG  COOE  S320-01-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


[REG-142499-01] 


RIN  1545-BA24 


Catch-Up  Contributions  for  Individuals 
Age  50  and  Over 

Correction 

In  proposed  rule  document  01-26566 
beginning  on  page  53555  in  the  issue  of 


Tuesday,  October  23,  2001,  make  the 
following  correction: 

§  1.414  (vH    [Corrected] 

On  page  53562,  in  the  second  column, 
in  §1.414(v)-l  (g)(1),  in  the  fourth  line, 
"includable"  should  read,  "includible". 

On  the  same  page,  in  the  same 
column,  in  §1.414(v)-l  (g)(2),  in  the 
sixth  line,  "includable"  should  read, 
"includible". 

[FR  Doc.  Cl-26566  Filed  12-13-01;  8:45  am] 
BILLING  CODE  1S05-01-O 


DEPARTMErfT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RiN290&-AK50 

Copayments  for  Inpatient  Hospital 
Care  and  Outpatient  Medical  Care 

Correction 

hi  rule  document  01-30182  beginning 
on  page  63446  in  the  issue  of  Thursday. 


December  6.  2001.  make  the  following 
correction: 

On  page  63446,  in  the  first  column,  in 
the  ACTION:  heading,  in  the  first  line, 
"hiterim  and  Final  Rule"  should  read 
"hiterim  Final  Rule". 

[FR  Doc.  Cl-30182  Filed  12-13-01;  8:45  am] 
BILUNG  CODE  1SOSMI1-0 


GENERAL  SERVICES 
ADMINISTRATION 

Record  of  Decision:  Programmatic 
Development  Plan  and  Phase  1 
Implementation  for  ttie  Suitland 
Federal  Center  (SFC)  in  Suitland,  MD 

Correction 

hi  notice  document  01-29128 
beginning  on  page  58495  in  the  issue  of 
Wednesday.  November  21,  2001  make 
the  following  correction: 

On  page  58499,  the  table  is  corrected 
to  read  as  set  forth  below: 


Impacted  areas 

Phase 

Mitigation  measure 

Transportation  Systems 

Phase  2 

•  Undertake  necessary  roadway  and  signal  improvements  to  ensure  that 
intersections  surrounding  the  SFC  operate  at  acceptable  LOS. 

•  Prepare  a  TMP. 

IFR  Doc.  Cl-29128  Filed  12-13-01;  8:45  am) 
BOIMG  CODE  1S06-01-O 
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Executive  Order  13239— Designation  of 
Afghanistan  and  the  Airspace  Above  as  a 
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Tide  3— 

The  President 


Executive  Order  13239  of  December  12,  2001 

Designation   of  A^anistan   and   the   Airspace   Above   as   a 
Combat  Zone 


IFR  Doc.  01-31119 

Filed  12-13-01:  11:38  am) 

Billing  code  3195-01-P 


Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  section  112  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C.  112),  I  designate,  for  purposes 
of  that  section,  Afghanistan,  including  the  airspace  above,  as  an  area  in 
which  Anned  Forces  of  the  United  States  are  and  have  been  engaged  in 
combat. 

For  purposes  of  this  order,  I  designate  September  19,  2001,  as  the  date 
of  the  commencement  of  combatant  activities  in  such  zone. 


0^ 


THE  WHITE  HOUSE, 
December  12,  2001. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  14. 
2001 

ENERGY  DEPARTMENT 

Nuclear  waste  repositories: 
Yucca  Mountain  Site,  NV; 
suitability  guidelines; 
published  11-14-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  published  10-15-01 
Texas;  published  11-14-01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Avermectin,  etc.;  published 
12-14-Ot 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Georgia;  published  12-14-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Organization,  functions,  arnJ 
authority  delegations: 
Food  Safety  and  Applied 
Nutrition  Center  address 
change;  published  11-6-01 

INTERIOR  DEPARTMENT 
Surfaca  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Louisiana;  published  12-14- 
01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens- 
Continued  detention  of 
aliens  subject  to 
removal  orders; 
published  11-14-01 

NUCLEAR  REGULATORY 
COMMISSION 

Minor  errors  in  regulatory  text; 
correction;  published  12-14- 
01 


POSTAL  SERVICE 

Domestic  Mail  Manual: 
Mail  delivery  to  commercial 

mail  receiving  agency; 

published  11-14-01 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Procedure  and  administration: 

Internal  revenue  taxes 

payment  by  credit  card 

and  debit  card;  published 

12-14-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Beef  promotion  and  research; 
comments  due  t)y  12-18-01; 
published  10-19-01  [FR  01- 
26395] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  ctiange — 
Japan;  comments  due  by 
12-17-01;  published  10- 
16^)1  (FR  01-25953) 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 
Plant-related  quarantine, 
domestic: 

Medlten-anean  fniit  fly; 
comments  due  by  12-18- 
01;  published  10-19-01 
IFR  01-26329] 

COMMERCE  DEPARTMENT 
Natiortal  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  by  12- 
20-01;  published  12-5- 
01  [FR  01-30112] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  setectton;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 


Cost-reimbursement 
contracts  for  services; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
(FR  01-26298] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Fixed-price  construction 

contracts;  payments; 

comments  due  by  12-17- 

01:  published  10-18-01 

[FR  01-26009] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 
Veterans  Entrepreneurship 

and  Small  Business 

Development  Act  of  1999; 

infiplementation;  comments 

due  by  12-21-01; 

published  10-22-01  [FR 

01-26300] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Electric  utilities  (Federal  Power 

Act): 
.  Standard  generator 

interconnection 

agreements  and 

procedures;  comments 

due  by  12-21-01; 

published  11-1-01  [FR  01- 

27438] 
Practice  and  procedure: 
Natural  gas  pipelines  and 

transmitting  public  utilities 

(transmission  providers); 

standards  of  conduct; 

comments  due  by  12-20- 

01;  published  11-5-01  [FR 

01-27674] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Hydrochloric  acid  production 

facilities;  extension  of 

comment  period; 

comments  due  by  12-19- 

01;  published  11-19-01 

[FR  01-28857] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingredient 
production;  comn>ents  due 
by  12-21-01;  published 
11-21-01  [FR  01-29098] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natiorul  emission  standards: 
Pesticide  active  ingredient 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29099] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 


Nonroad  large  sparit  ignition 
engines  and  recreational 
engines  (manne  and  land- 
t>ased):  emissions  control: 
comments  due  by  12-19- 
01;  published  10-5-01  [FR 
01-23591] 

Correction:  comments  due 
by  12-19-01;  published 
11-2-01  [FR  01-27466] 
Air  pollution;  standards  of 

performar>ce  for  new 

stationary  sources: 

Large  municipal  waste 
combustors;  emission 
guidelines,  etc.;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28085) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Large  municipal  waste 

combustors;  emission 

guidelines,  etc.:  comnnents 

due  by  12-17-01; 

published  11-16-01  [FR 

01-28084] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation   State  plans 
for  designated  facilities  and 
pollutants: 

t<ansas;  comments  due  by 
12-19-01:  published  11- 
19-01  [FR  01-28858] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  State  authority 

delegations 

Anzona;  comments  due  by 
12-17-01:  published  11- 
16-01  [FR  01-28342] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  State  authority 
delegations: 

Anzona;  comments  due  by 
12-17-01:  published  11- 
16-01  [FR  01-28343] 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various  states: 
Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28520] 
Air  quality  implerT>entation 
plans;  %A%  approval  and 
promulgation:  various 
States:  air  quality  planning 
purposes;  designation  of 
areas: 

Arizona;  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28859) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 
States: 

Calrfomia;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28341] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

California;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28344) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28345] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Maryland:  comments  due  by 
12-17-01:  published  11- 
15-01  [FR  01-28187] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans:  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28188] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28519] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28737] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28189] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 

plans:  approval  and 


promulgation;  various 
States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28190] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28627] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28628] 
Superfund  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know — 

Alloys  corrosion;  report; 
comments  due  by  12- 
20-01;  published  8-22- 
01  [FR  01-21198] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Connecticut;  comments  due 
by  12-17-01;  published 
10-31-01  [FR  01-27346] 
Radio  stations;  table  of 
assignments: 

Alabama:  comments  due  by 
12-18-01;  published  10- 
24-01  [FR  01-26751] 
Texas;  comments  due  by 
12-17-01;  published  11-8- 
01  [FR  01-28074] 
Television  broadcasting: 
Noncommercial  educational 
television;  television  table 
of  allotments  amendment 
to  delete  noncommercial 
reservation  of  Channel  16 
in  Pittsburgh,  PA; 
comments  due  by  12-17- 
01:  published  10-16-01 
[FR  01-25997] 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Real  property  leasehold 
interests;  historic 
preference;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26446] 
Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203] 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 


Cost-reimbursement 
contracts  for  services; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
[FR  01-26298] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Fixed-price  construction 

contracts;  payments; 

comments  due  by  12-17- 

01;  published  10-18-01 

[FR  01-26009] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Veterans  Entrepreneurship 

and  Small  Business 

Devek)pment  Act  of  1999; 

implementation;  comments 

due  by  12-21-01; 

published  10-22-01  [FR 

01-26300] 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Aliens: 
Labor  certification  and 
petition  process  for 
temporary  employment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modification; 
comments  due  by  12-17- 
01;  published  10-24-01 
[FR  01-26867] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Architect-er>gineer 

contractors  selection;  new 

consolidated  form; 

comments  due  by  12-18- 

01;  published  10-19-01 

[FR  01-26203] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Cost-reimbursement 

contracts  for  services; 

prompt  payment; 

comments  due  by  12-21- 

01;  published  10-22-01 

[FR  01-2d298] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkxi  Regulation 
(FAR): 
Fixed-price  construction 

contracts;  paynrients; 

comments  due  by  12-17- 

01;  published  10-18-01 

[FR  01-26009) 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Veterans  Entrepreneurship 

and  Small  Business 

Development  Act  of  1999; 

implementation;  comments 

due  by  12-21-01; 

published  10-22-01  [FR 

01-26300) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Investment  and  deposit 
activities,  and  corporate 
credit  unions — 
Capital  and  credit 
concentration  limits; 
comments  due  by  12- 
20-01;  published  9-21- 
01  [FR  01-23290] 

NUCLEAR  REGULATORY 
COMMISSION 

Federal  claims  collection; 
comments  due  by  12-19-01; 
published  10-5-01  [FR  01- 
25000] 

STATE  DEPARTMENT 

Irish  Peace  Process  Cultural 

and  Training  Program; 

comments  due  by  12-17-01; 

published  10-16-01  [FR  01- 

25598) 
Visas;  nonimmigrant 

documentation: 

Irish  Peace  Process  Cultural 
and  Training  Program;  Q 
classification;  comments 
due  by  12-17-01;* 
published  10-16-01  [FR 
01-25597] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

Airtxis;  comnients  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28795] 

Bombardier;  comments  due 
by  12-19-01;  published 
11-19-01  [FR  01-28797] 

British  Aerospace; 
comments  due  by  12-21- 
01;  published  11-19-01 
[FR  01-28809) 

CFM  International.  S.A.; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26325] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Eurocopter  France; 
comnoents  due  t>y  12-17- 
01;  published  10-16-01 
(FR  01-25694] 
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TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  12-18-01;  published     . 
10-19-01  [FR  01-26323] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ain(vonhiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-17-01 
[FR  01-25663] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25662] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Pilatus  Britten-Norman  Ltd.; 

comments  due  by  12-21- 

01:  published  11-23-01 

[FR  01-29192] 
Pratt  &  Whitney:  comments 

due  by  12-20-01; 

published  11-20-01  [FR 

01-28707] 


Airworthiness  standards: 

Special  conditions — 

Gulfstream  G-1159,  G- 
1159A.  G-1159B  series 
airplanes;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28676] 

Class  E5  airspace;  comments 
due  by  12-20-01;  published 
11-20-01  [FR  01-28496] 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Design-build  contracting; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26234] 

TREASURY  DEPARTMENT 

Alcohol,  TolMcco  and 
Firearms  Bureau 

Alchohol.  tobacco,  and  other 
excise  taxes: 

Tot)acco  products  and 
cigarette  papers  and 
tubes — 

Removal  from 
manufacturer's  premises 
for  experimental 
purposes:  application 
requirement  eliminated: 
comments  due  by  12- 
17-01;  published  10-17- 
01  [FR  01-25843] 


VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication:  pensions, 
compensation,  dependency, 
etc.: 

Acceptable  evidence  from 
foreign  countries; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26382] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  Is  also 
available  online  at  httpj/ 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indisndual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  t>e  made 
availat>le  on  the  Internet  from 
GPO  Access  at  htp:// 
www.access.gpo  gov/nara/ 
nara005.html  Some  laws  may 
not  yet  be  available 


S.  14S9/P.L.  107-80 

To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  550 
West  Fort  Street  in  Boise, 
Idaho,  as  the  'James  A 
McClure  Federal  Building  and 
United  States  Courthouse' 
(Dec.  12,  2001:  115  Stat  810) 

S.  1573/P.L.  107-81 

Afghan  Women  and  Children 
Relief  Act  of  2001  (Dec  12. 
2001:  115  Stat  811) 

Last  List  December  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscnlje.  go  to  http:// 
hydragsa.gov/archives/ 
publaws-l  html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
wrth  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— DECEMBER  2001 

Editorial  Note:  Due  to  the  closing  of  Federal  government  executive  departments  and  agencies  on  Monday,  December  24,  2001 
(Executive  Order  13238],  the  effective  dates  chart  for  December  2001  has  been  revised. 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and    ' 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 

POeUCATKJN 

15  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER 
PUBUCATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

Dec3 

Dec  18 

Jan  2 

Jan  17 

Febl 

March  4 

Dec4 

Dec  19 

Jan  3 

Jan  18 

Feb  4 

March  4 

Decs 

Dec20 

Jan  4 

Jan  22 

Feb  4 

March  5 

Decs 

Dec  21 

Jan  7 

Jan  22 

Feb  4 

March  6 

Dec7 

Dec  26 

Jan  7 

Jan  22 

Feb  5 

March  7 

DecIO 

Dec  26 

Jan  9 

Jan  24 

Feb  8 

March  11 

Dec11 

Dec  26 

JanIO 

Jan  25 

Feb  11 

March  11 

Dec  12 

Dec  27 

Jan  11 

Jan  28 

Feb  11 

March  12 

Dec  13 

0ec28 

Jan  14 

Jan  28 

Feb  11 

March  13 

Dec  14 

Dec  31 

Jan  14 

Jan  28 

Feb  12 

March  14 

Dec  17 

Jan  2 

Jan  16 

Jan  31 

Feb  15 

March  18 

Dec18 

Jan  2 

Jan  17 

Febl 

Feb  19 

March  18 

Dec  19 

Jan  3 

Jan  18 

Feb  4 

Feb  19 

March  19 

Dec  20 

Jan  4 

Jan  22 

Feb  4 

Feb  19 

March  20 

Dec  21 

Jan  7 

Jan  22 

Feb  4 

Feb  19 

March  21 

Dec  26 

JanIO 

Jan  25 

Feb  11 

Feb  25 

March  26 

Dec  27 

Jan  11 

Jan  28 

Feb  11 

Feb  25 

March  27 

Dec  28 

Jan  14 

Jan  28 

Feb  11 

Feb  26 

March  28 

Dec  31 

Jan  15 

Jan  30 

Feb  14 

March  1 

April  1 

INFORMATION  ABOUT  THE  SUPBIINTINOCNT  OF  DOCUMKNTt'  SUMCMPTION  SERVICE 


Know  when  to  expect  yoor  renewal  notice  and  keep  a  good  thing  comfaig.  To  keep  our  subscripdon 
prices  down,  the  Govermneat  Printing  Office  mails  each  subscriber  only  one  reneM,al  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
tent  approximately  90  days 
before  the  liMwa  date. 


:  AEB  SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


/•••■ 

OEC97RI 


A  fenewal  nonce  will  be 
sent  approximately  90  days 
before  tke  AowB  dale. 


:  AFRDO  SMITH212J 

'   JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


—•/•••■ 
DeC97RI 


To  be  sure  that  your  sovice^  continues  without  interruption,  please  return  your  renewal  notice  ptomptly. 
If  your  subscription  service  is  discontinued,  simply  soxl  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tb  change  yoor  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington, 
DC  20402-9373. 

lb  inqoire  about  yoor  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  dte  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stq>:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


OrtBT  PToomkiQ  Cods 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

D  YES,  c««  my  sobscrip6oo(s)  as  follows:  1^'"^^":?"*!^^!*^!^ 

Fliaae  jmt  ortei  (202)  512-18M 

subscriptions  \a  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sectioas  Affected  (LSA),  at  $764  each  per  year. 
subscriptions  to  Fcdenl  Register,  dot/y  0n/y  (FRDO),  at  S699  each  per  year. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  ger>eral 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airport  Docket  No.  01-AWP-28} 

Establisliment  of  a  Class  E  Enroute 
Domestic  Airspace  Area,  Bristol 
Mountains,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  request  for 
conunents. 

SUMMARY:  This  action  establishes  a  Class 
E  enroute  domestic  airspace  area 
beginning  at  1,200  feet  above  ground 
level  (AGL)  in  the  vicinity  of  the  Bristol 
Moimtains,  CA,  to  replace  existing  Class 
G  luicontroUed  airspace. 
EFFECTIVE  DATE:  0901  UTC  February  21, 
2002.  Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  January  16,  2002. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  Ol-AWP-28,  Air  Traffic 
Division,  P.O.  Box  92007,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Trindle,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520.  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6613. 


SUPPLEMENTARY  INFORMATION:  This 
action  will  establish  a  Class  E  enroute 
domestic  airspace  area  with  a  base 
altitude  of  1,200  feet  AGL  in  the  vicinity 
of  the  Bristol  Mountains,  CA.  A  review 
of  the  airspace  in  southern  California 
revealed  large  areas  of  uncontrolled 
(Class  G)  airspace  immediately  adjacent 
to  numerous  federal  airways.  Because 
this  airspace  is  Class  G( uncontrolled) 
below  14.500  feet  mean  sea  level  (MSL), 
the  Los  Angeles  Air  Route  Traffic 
Control  Center  (ARTCC)  cannot  initiate 
instrument  flight  rules  (IFR)  air  traffic 
services  within  Class  G  airspace.  IFR 
services  may  be  provided  to  aircraft 
operating  in  Class  G  airspace  only  when 
the  pilot  requests  such  service.  This 
procedure  effectively  limits  the 
flexibility  of  Los  Angeles  ARTCC  in 
providing  off  route  vectors  and  direct 
routing  to  aircraft  in  these  areas.  En 
route  domestic  airspace  areas  are 
intended  to  create  controlled  airspace  in 
those  areas  where  there  is  a 
requirement,  or  need,  to  provide 
instrument  Flight  Rules  (IFR)  en  route 
air  traffic  control  services  but  the 
Federal  airway  segment  is  inadequate. 
The  intended  effect  of  this  action  is  to 
establish  Class  E  controlled  airspace 
within  the  boundaries  of  the  above- 
mentioned  area,  thereby  replacing  the 
existing  uncontrolled  airspace. 

Class  E  enroute  domestic  airspace 
areas  are  published  in  Paragraph  6006  of 
FAA  Order  7400.9J  dated  August  31, 
2001,  and  effective  September  16,  2001. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  conunents  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 


period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argument  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  ^pports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AWP-28."  The  postcard 
will  be  date  stamped  and  returned  to  the 
conunenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  j 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (aic^ 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  18054.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 


{71.1    [AntMidMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
foUows: 


Pamgmph  6006 
Areas. 


Enmute  Domestic  Airspace 


Brialol  Mountaiiu,  CA  (Established] 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  bounded  on  the  north 
by  V8-210.  bounded  on  the  east  by  V514- 
538.  bounded  on  the  south  by  V264.  bounded 
on  the  west  by  V386  and  V8-21-283-587. 
excluding  that  airspace  within  the 


Twentynine  Palms,  CA  Class  E  airspace  area, 
the  Sundance  MOA,  and  that  airspace 
designated  for  federal  airways. 

Issued  in  Los  Angeles,  California,  on 
October  31.  2001. 

Dawna  J.  Vicars, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 

[FR  Doc.  01-30999  Filed  12-14-01;  8:45  am) 

BKUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspw:*  Docket  No.  01-AWP-23] 

Revocation  of  Class  E  Surface  Area  at 
Lompoc,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  request  for 
comments. 

summary:  This  action  revokes  the  Class 
E  Surface  Area  airspace  at  Lompoc 
Airport  in  Lompoc,  CA.  The  airport 
does  not  meet  Class  E  Surface  Area 
criteria  due  to  inadequate  radio 
communications  capabilities  between 
the  Los  Angeles  Air  Route  Traffic 
Control  Center  (ARTCC)  and  operators 
on  the  airport  surface  at  Lompoc,  CA. 
DATES:  Effective  Date:  0901  UTC 
February  21,  2002.  Comment  date: 
Comments  for  incision  in  the  Rules 
Docket  must  be  received  on  or  before 
January  16,  2002. 

ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager.Airspace  Branch,  AWP-520, 
Docket  No.  Ol-AWP-23,  Air  Traffic 
Division.  P.O.  Box  92007,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoiu^ 
at  the  Office  of  the  Manager,  Airspace 
Bcanch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Air  Traffic  Division,  Airspace 
Specialist,  AWP-520,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (310)  725-6611. 

SUPPLEMENTARY  INFORMATION:  This 
action  revokes  the  Class  E2  airspace 


designated  as  a  Surface  Area  at  Lompoc 
Airport  in  Lompoc,  CA.  Existing  Class 
E5  airspace,  extending  upward  from  700 
feet  above  the  surface,  will  continue  to 
support  instrument  operations  at 
Lompoc  Airport,  and  will  not  be 
changed  as  a  result  of  this  action.  The 
intended  effect  of  this  action  is  to  retain 
only  the  minimum  Class  E  airspace 
required  to  protect  instrument 
operations  at  Lompoc  Airport, 
consistent  with  airspace  criteria 
contained  in  FAA  Order  7400.2E, 
Procedures  for  Handling  Airspace 
Matters.  Class  E  airspace  areas 
designated  as  surface  areas  for  airports 
are  published  in  Paragraph  6002  of  FAA 
Order  7400.9J  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  revocation 
listed  in  this  dociunent  will  be 
published  subsequently  in  that  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  meet  final  rule.  Unless  a 
written  adverse  or  negative  comment,  or 
a  written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
publis'hed  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
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extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AWP-23."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu«s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  4010.3.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16.  2001,  is  amended  as 
follows: 


Paragraph  6002  Class  E  Airspace  Designated 
as  a  Surface  Area  for  an  airport. 

***** 

AWP  CA  E2  Lompoc,  CA  (Removed] 

Lompoc  Airport,  CA 
(Lat.  34  39'56"  N,  long.  120'28'00"  VV) 
Within  a  4.3-mile  radius  of  Lompoc 
Airport,  excluding  that  airspace  within 
Restricted  Areas  R-2516  and  R-2517.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Diret:tory. 
***** 

Issued  in  Los  Angeles.  California,  on 
November  23,  2001. 

Leonard  A.  Mobley. 

Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region. 
(FR  Doc.  01-31000  Filed  12-14-01:  8:45  am] 
BHJJNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Revenue  Service 

26  CFR  Part  301 
[TO  8970] 
RIN154S-AY16 

Amendnient,  Ctwck  the  Box 
Regulatione 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  elective  changes 


in  entity  classification  under  section 
7701  of  the  Internal  Revenue  Code.  The 
regulations  apply  to  subsidiary 
corporations  that  elect  to  change  their 
classification  for  Federal  tax  purposes 
from  a  corporation  to  either  a 
partnership  or  disregarded  entity. 

DATES:  Effective  Date:  These  regulations 
are  effective  December  17.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Katz.  (202)622-3050  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  29, 1999,  final 
regulations  were  published  in  the 
Federal  Register  (TD  8844,  64  FR  66580 
(1999-2  C.B.  661))  describing  the 
transactions  that  are  deemed  to  occur 
when  an  entity  elects  to  change  its 
classification  for  Federal  tax  purposes. 
Those  regulations  did  not  address 
certain  requirements  of  section  332  as 
applied  to  the  deemed  liquidation 
incident  to  an  association's  election  to 
be  classified  as  a  partnership  or  to  be 
disregarded  as  an  entity  separate  from 
its  owner.  This  amendment  to  the  final 
regulations  addresses  those 
requirements. 

On  January  25,  2000.  final  regulations 
were  published  in  the  Federal  Register 
(TD  8869,  65  FR  3843  (2000-6  l.R.B. 
498))  relating  to  qualified  subchapter  S 
subsidiaries  (QSub).  In  order  to  permit 
the  deemed  transaction  resulting  from  a 
QSub  election  to  comply  with  the 
requirement  of  section  332  that  a  plan 
of  liquidation  has  been  adopted  at  the 
time  of  a  liquidating  distribution,  the 
final  regulations  provide  that  a  plan  of 
liquidation  is  deemed  adopted 
immediately  before  the  deemed 
liquidation  incident  to  the  QSub 
election,  unless  a  formal  plan  of 
liquidation  that  contemplates  the  filing 
of  a  QSub  election  is  adopted  on  an 
earlier  date.  The  preamble  to  the  QSub 
regulations  provides  that  Treasiuy  and 
the  IRS  intend  to  amend  the  section 
7701  regulations  regarding  elective 
changes  in  entity  classification  to 
provide  a  similar  rule  concerning  the 
timing  of  the  plan  of  liquidation. 

Consistent  with  the  commitment  in 
the  preamble  to  the  QSub  regulations, 
on  January  17,  2001.  proposed 
regulations  were  published  in  the 
Federal  Register  (REG-11 0659-00.  66 
FR  3959  (2001-12  l.R.B.  917))  under 
section  7701.  No  comments  were 
received  from  the  public  in  response  to 
the  proposed  regulations.  No  public 
hearing  was  requested  or  held.  The 
proposed  regulations  are  adopted  by 
this  Treasury  decision. 

\ 
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Explanation  of  Provisions 

Section  301.7701-3(g)(l)  describes 
how  elective  changes  in  the 
classification  of  an  entity  will  be  treated 
for  tax  purposes.  Section  301.7701- 
3(g)(l){ii)  provides  that  an  elective 
conversion  of  an  association  to  a 
partnership  is  deemed  to  have  the 
following  form:  the  association 
distributes  all  of  its  assets  and  liabilities 
to  its  shareholders  in  liquidation  of  the 
association,  and  immediately  thereafter, 
the  shareholders  contribute  all  of  the 
distributed  assets  and  liabilities  to  a 
newly  formed  partnership.  Section 
301.7701-3{g)(l)(iii)  provides  that  an 
elective  conversion  of  an  association  to 
an  entity  that  is  disregarded  as  an  entity 
separate  from  its  owner  is  deemed  to 
have  the  following  form:  the  association 
distributes  all  of  its  assets  and  liabilities 
to  its  single  owner  in  liquidation  of  the 
association.  | 

Section  332  may  be  relevaiit  to  the 
deemed  liquidation  of  an  association  if 
it  has  a  corporate  owner.  Under  section 
332,  no  gain  or  loss  is  recognized  on  the 
receipt  by  a  corporation  of  property 
distributed  in  complete  liquidation  of 
another  corporation  if  the  requirements 
of  section  332(b)  are  satisfied.  Those 
requirements  include  the  adoption  of  a 
plan  of  liquidation  at  a  time  when  the 
corporation  receiving  the  distribution 
owns  stock  of  the  liquidating 
corporation  meeting  the  requirements  of 
section  1504(a)(2)  (i.e..  80  percent  of 
vote  and  value).  The  elective  change 
from  an  association  to  a  partnership  or   ■ 
to  a  disregarded  entity  results  in  a 
constructive  liquidation  of  the 
association  for  federal  tax  purposes. 
Formally  adopting  a  plan  of  liquidation 
for  the  entity,  however,  is  potentially 
incompatible  with  an  elective  change 
under  section  301.7701-3.  which  allows 
the  local  law  entity  to  remain  in 
existence  while  liquidating  only  for 
federal  tax  purposes.  Accordingly,  to 
provide  tax  treatment  of  an  association's 
deemed  liquidation  that  is  compatible 
with  the  requirements  of  section  332, 
the  regulations  state  that,  for  purposes 
of  satisfying  the  requirement  of 
adoption  of  a  plan  of  liquidation  under 
section  332(b).  a  plan  of  liquidation  is 
deemed  adopted  immediately  before  the 
deemed  liquidation  incident  to  an 
elective  change  in  entity  classification. 
Liiless  a  formal  plan  of  liquidation  that 
contemplates  the  filing  of  the  elective 
change  in  entity  classification  is 
adopted  on  an  earlier  date. 

E£Eective  Date  | 

These  regulations  apply  to  elections 
filed  on  or  after  December  17,  2001; 
however,  taxpayers  may  apply  the 


amendments  retroactively  if  the 
corporate  owner  claiming  treatment 
under  section  332  and  its  subsidiary 
making  the  election  take  consistent 
positions  with  respect  to  the  Federal  tax 
consequences  of  the  election. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
533(b)  of  the  Administrative  Procediues 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Piusuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Beverly  M.  Katz  of  the 
Office  of  Associate  Chief  Counsel 
(Fassthroughs  &  Special  Industries)  and 
David  J.  Sotos  of  the  Office  of  Associate 
Chief  Counsel  (International).  However, 
other  personnel  from  the  IRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes, 
Penalties,  Reporting  and  Recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  301.7701-3  is 
amended  as  follows: 

1.  Redesignating  the  text  of  paragraph 
(g)(2)  as  paragraph  (g)(2)(i)  and  adding 

a  heading  for  newly  designated 
paragraph  (g)(2)(i). 

2.  Adding  a  new  paragraph  (g)(2)(ii). 

3.  Revising  the  first  sentence  of 
paragraph  (g)(4). 

The  additions  and  revision  read  as 
follows: 


§  301 .7701  -3    Classification  of  certain 
business  entities. 

***** 

(g)*  *  * 

(2)  Effect  of  elective  changes — (i)  In 

general.  *  *  * 

(ii)  Adoption  of  plan  of  liquidation. 
For  purposes  of  satisfying  the 
requirement  of  adoption  of  a  plan  of 
liquidation  under  section  332,  unless  a 
formal  plan  of  liquidation  that 
contemplates  the  election  to  be 
classified  as  a  partnership  or  to  be 
disregarded  as  an  entity  separate  from 
its  owner  is  adopted  on  an  earlier  date, 
the  making,  by  an  association,  of  an 
election  under  paragraph  (c)(l)(i)  of  this 
section  to  be  classified  as  a  partnership 
or  to  be  disregarded  as  an  entity 
separate  from  its  owner  is  considered  to 
be  the  adoption  of  a  plan  of  liquidation 
immediately  before  the  deemed 
liquidation  described  in  paragraph 
(g)(l)(ii)  or  (iii)  of  this  section.  This 
paragraph  (g)(2)(ii)  applies  to  elections 
filed  on  or  after  December  17,  2001. 
Taxpayers  may  apply  this  paragraph 
(g)(2)(ii)  retroactively  to  elections  filed 
before  December  17.  2001.  if  the 
corporate  owner  claiming  treatment 
under  section  332  and  its  subsidiary 
making  the  election  take  consistent 
positions  with  respect  to  the  federal  tax 
consequences  of  the  election. 
***** 

(4)  Effective  date.  Except  as  otherwise 
provided  in  paragraph  (g)(2)(ii)  of  this 
section,  this  paragraph  (g)  applies  to 
elections  that  are  filed  on  or  after 
November  29, 1999.  *   *  * 


Approved:  December  10.  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue 
Service. 

Mark  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  01-31006  Filed  12-14-01;  8:45  am] 

BILLING  CODE  4630-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coatt  Guard 

33  CFR  Part  165 

[COTP  Corpus  Christi  01-002] 

RIN2115-AA97 

Safety  Zone;  Gulf  Intracoastal 
Waterway,  Port  laabel,  TX 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUMINARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  to 
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ensure  the  safety  of  navigation  within  a 
radius  of  1000  feet  of  Queen  Isabella 
Bridge  construction  vessels  and 
machinery.  Vessels  transiting  the  Gulf 
Intracoastal  Waterway  through  the 
Queen  Isabella  Bridge  may  do  so  during 
daylight  hours  only.  The  safety  zone  is 
needed  to  protect  personnel,  vessels, 
and  the  marine  environment  from 
potential  hazards  created  by 
construction  in  the  vicinity  of  the 
Queen  Isabella  Bridge.  Entry  of  vessels 
or  persons  into  this  zone  is  prohibited 
unless  specifically  authorized  by  the 
Captain  of  the  Port  Corpus  Christi. 
DATES:  This  regulation  becomes 
effiective  at  2  p.m.  on  September  26. 
2001  and  terminates  when  the  re- 
construction of  the  Queen  Isabella 
Bridge  is  completed  and  certified  by  the 
Texas  Department  of  Transportation  to 
the  satisfaction  of  the  Captain  of  the 
Port  or  September  26,  2002  which  ever 
is  earlier.  A  document  annoimcing  the 
termination  date  will  be  published  later 
in  the  Federal  Register.  Comments  and 
related  material  must  reach  the  Coast 
Guard  on  or  before  February  15,  2002. 
ADDRESSES:  Any  comments  and  material 
received  from  the  public,  as  well  as 
docunients  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  Corpus  Christi  01-002  and 
are  available  for  inspection  or  copying 
at  U.S.  Coast  Guard  Marine  Safety  Office 
Corpus  Christi,  555  N.  Carancahua 
Street,  Suite  500.  Corpus  Christi,  Texas, 
78478  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  C.  J.  Bright,  Chief,  Waterways 
Section,  Coast  Guard  Captain  of  the  Port 
Corpus  Christi.  555  N.  Carancahua  St. 
Suite  500,  Corpus  Christi,  Texas,  78478, 
(361) 888-3162 
SUPPLEMENTARY  INFORMATK)N: 

Regulatory  Informatioii 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
a  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  public  interest 
since  immediate  action  is  needed  to 
respond  to  the  potential  safety  hazards 
associated  with  emergency  bridge 
repairs. 

Under  5.U.S.C  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Re^er.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  respond 


to  the  potential  safety  hazards 
associated  with  the  bridge  construction. 

Although  the  Coast  Gufud  has  good 
cause  in  implementing  this  regulation, 
we  want  to  afford  the  maritime 
community  the  opportimity  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related     j 
material  regarding  the  size  and 
boundaries  of  the  safety  zone  in  order  to 
minimize  unnecessary  burdens.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking,  COTP  Corpus  Christi 
01-002,  indicate  the  specific  section  of 
this  document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped  self  addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  conunent  period.  We  may  change 
this  temporary  final  rule  in  view  of 
them. 

Background  and  Purpose 

At  approximately  2:15  a.m.,  on 
September  15,  2001,  the  Uninspected 
Towing  Vessel  BROWN  WATER  V 
allided  with  the  Queen  Isabella  Bridge 
in  position  26°05.1'  N,  097°12.8'  W, 
Intracoastal  Waterway  Mile  Marker  665 
near  Port  Isabel,  Texas.  The  resulting 
damage  caused  the  Queen  Isabella 
Bridge  to  collapse  in  the  Intracoastal 
Waterway  blocking  the  channel  and 
severely  impacting  the  ability  to  safely 
navigate  the  area  encompassed  by  the 
Captain  of  the  Port  Corpus  Christi  Zone. 
As  a  result  of  thehridge  collapse,  the 
power  for  the  lighting  of  the  bridge  and 
the  bridge  fendering  system  was  also 
rendered  inoperable.  The  re- 
construction of  the  bridge  will  take 
approximately  six  months  to  complete 
and  will  involve  various  construction 
vessels  and  equipment.  The  Texas 
Department  of  Transportation  has 
certified  to  the  satisfaction  of  the 
Captain  of  the  Port  that  the  bridge  is  safe 
for  vessels  to  transit  the  Intracoastal 
Waterway  dining  the  re-construction. 
Vessels  transiting  the  Intracoastal 
Waterway  shall  do  so  during  daylight 
hours  only,  at  a  minimum  and  safe 
speed,  and  maintain  a  distance  of  at 
least  1 ,000  feet  around  construction 
vessels  and  machinery.  The  daylight 
transits  restriction  may  be  lifted  when 
lighting  for  the  bridge  and  fendering 
system  is  operational  to  the  satisfaction 
of  the  Captain  of  the  Port.  This 
information  will  be  made  available  by 
Marine  Information  Broadcast  when  the 
Captain  of  the  Port  removes  the  daylight 


transit  restriction.  A  1000  foot  radius 
around  the  construction  area  is 
necessary  to  ensiu«  the  safety  of  vessels 
transiting  the  area  during  the  re- 
construction, prevent  any  further 
damage  to  the  bridge,  and  allow  the  re- 
construction vessels  and  machinery  to 
operate  safety.  The  1000  foot  radius  will 
remain  in  effect  during  all  hours  and 
until  the  re-construction  is  completed. 
The  Coast  Guard  is  establishing  a 
temporary  safety  zone  in  a  1000  foot 
radius  around  the  re-construction  of  the 
Queen  Isabella  Bridge  and  limiting 
vessel  transit  of  the  Intracoastal 
Waterway  (Mile  Marker  665)  through 
the  bridge  to  daylight  hours  only,  until 
it  can  be  determined  that  the  waters  are 
safe  for  navigation. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessar\'.  This  regulation  will 
only  be  in  effect  for  a  short  period  of 
time  and  notification  to  the  marine 
community  will  be  made  through 
broadcast  notice  to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  impact  on  small  entities  is  expected 
to  be  minimal  due  to  the  short  period 
of  this  regulation.  This  rule  will  affect 
the  following  entities,  some  of  which 
may  be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
the  Intracoastal  Waterway  and  the  area 
surrounding  the  Queen  Isabella  Bridge 
while  the  safety  zone  is  established. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  only  the  duration  of  the  re- 
construction of  the  Queen  Isabella 
Bridge  as  a  result  of  the  allision.  The 
1000-foot  safety  zone  does  not  prohibit 
commercial  traffic  (tug  and  barge 
combinations)  from  transiting  die 
Intracoastal  Waterway  and  provides 
smaller  vessels  (commercial  or 
recreational)  ample  room  to  transit 
around  the  safety  zone.  When  these 
operations  are  completed  the 
Intracoastal  Waterway  will  be  reopened 
and  the  safety  zone  cancelled.  Before 
the  effective  period,  we  will  issue 
maritime  advisories  widely  available  to 
users  of  the  Intracoastal  Waterway  and 
surrounding  navigable  waters. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

CoUectioii  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 


State,  local,  or  tribctl  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroiunental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the  ' 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiGect 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 


paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5:  49 
CFR  1.46. 

2.  A  new  §  165.T08-080  is  added  to 
read  as  follows: 

§165.TOe-080    Safety  Zone;  Quean  Isalwlla 
Bridge,  Gulf  Intracoastal  Waterway, 
Brownsville,  Texas 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  a  1000- 
foot  radius  of  vessels  and  machinery 
involved  in  the  re-construction  of  the 
Queen  Isabella  Bridge. 

(b)  Effective  dates.  This  regulation 
becomes  effective  at  2  p.m.  on 
September  26,  2001  and  terminates 
when  the  re-construction  of  the  Queen 
Isabella  Bridge  is  completed  and 
certified  by  the  Texas  Department  of 
Transportation  to  the  satisfaction  of  the 
Captain  of  the  Port  or  on  September  26, 
2002  which  ever  is  earlier. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port 
Corpus  Christi. 

(2)  The  safety  zone  is  in  effect  during 
all  hours  of  the  day.  Vessels  transiting 
the  Intracoastal  Waterway  (Mile  Marker 
665.0)  under  the  bridge  shall  proceed  at 
minimum  speed  to  maintain 
steerageway  and  during  daylight  hours 
only. 

(3)  No  vessels  may  enter  this  safety 
zone  imless  specifically  authorized  by 
the  Captain  of  the  Port  Corpus  Christi. 
The  Captain  of  the  Port  will  notify  the 
public  of  changes  in  the  status  of  this 
zone  by  Marine  Radio  Safety  Broadcast 
on  VHP  Marine  Band  Radio,  Channel  22 
(157.1  MHz). 
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Dated:  September  26,  2001. 
William  J.  Wagner  III, 
Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Corpus  Christi. 

[FR  Doc.  01-31012  Filed  12-14-01;  8:45  am) 
BILUNG  CODE  4910-15-4J 


DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  991207325-0063-02;  i.D. 
100699A] 

Fistieries  of  the  Exciushre  Economic 
Zone  Off  Alaslta;  North  Pacific  Halibut 
and  Sabiefish  iFQ  Cost  Recovery 
Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Aimouncement  of  standard 
prices  and  fee  percentage  for  North 
Pacific  halibut  and  sabiefish  Individual 
Fishing  Quota  (IFQ)  cost  recovery 
program. 

summary:  The  National  Marine 
Fisheries  Service  publishes  IFQ 
standard  prices  and  notification  of 
adjustment  of  the  IFQ  fee  percentage  for 
the  IFQ  Cost  Recovery  Program  in  the 
halibut  and  sabiefish  fisheries  of  the 
North  Pacific.  This  action  is  intended  to 
provide  holders  of  halibut  and  sabiefish 
IFQs  with  information  to  calculate  the 
payments  required  for  IFQ  cost  recovery 
fees  due  by  January  31,  2002. 
DATES:  Effective  December  1 7 ,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristie  Balovich.  Fee  Coordinator,  907- 
586-7344. 
SUPPLEMENTARY  INFORMATION: 

Background 

NMFS,  Alaska  Region,  administers 
the  halibut  and  sabiefish  IFQ  programs 
in  the  North  Pacific.  The  IFQ  Programs 
are  limited  access  systems  authorized  by 
section  303(b)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  the 
Northern  Pacific  Halibut  Act  of  1982. 
Fishing  under  the  IFQ  Programs  began 
in  March  1995.  Regulations 
implementing  the  IFQ  Program  are  set 
forth  at  50  CFR  part  679. 


In  1996,  the  Magnuson-Stevens  Act 
was  amended  (by  Pub.  L.  104-297)  to, 
among  other  things,  require  the 
Secretary  of  Commerce  to  "collect  a  fee 
to  recover  the  actual  costs  directly 
related  to  the  management  and 
enforcement  of  any  .  . .  individual 
fishing  quota  program"  (Section 
304(d)(2)(A)).  Section  304(d)(2)(B)  of  the 
Magnuson-Stevens  Act  specifies  an 
upper  limit  on  these  fees,  when  the  fees 
must  be  cbllected,  and  where  the  fees 
must  be  deposited.  Section  303(d)(4)  of 
the  Magnuson-Stevens  Act  allows 
NMFS  to  reserve  up  to  25  percent  of  the 
fees  collected  for  use  in  an  IFQ  loan 
program  to  aid  in  financing  the 
purchase  of  IFQ  or  quota  share  (QS)  by 
entry-level  and  small-vessel  fishermen. 

NMFS  published,  on  December  27. 
1999  (64  FR  72302),  a  proposed  rule  to 
implement  the  IFQ  Cost  Recovery 
Program  and  published  the  final  rule  on 
March  20,  2000  (65  FR  14919).  The  final 
regulations  implementing  the  IFQ  Cost 
Recovery  Program  are  set  forth  at  50 
CFR  679.45. 

Under  the  regulations,  an  IFQ  permit 
holder  incurs  a  cost  recovery  fee 
liability  for  every  poimd  of  IFQ  halibut 
and  IFQ  sabiefish  that  is  landed  on  his 
or  her  IFQ  permit(s).  The  IFQ  permit 
holder  is  responsible  for  self-collecting 
the  fee  liability  for  all  IFQ  halibut  and 
IFQ  sabiefish  landings  on  his  or  her 
permit(s).  The  IFQ  permit  holder  is  also 
responsible  for  submitting  a  fee  liability 
payment  to  NMFS  on  or  before  the  due 
date  of  January  31  following  the  year  in 
which  the  IFQ  landings  were  made.  The 
dollar  amount  of  the  fee  due  is 
determined  by  multiplying  the  annual 
IFQ  fee  percentage  (3  percent  or  less)  by 
the  ex-vessel  value  of  each  IFQ  landing 
made  on  a  permit  and  summing  the 
totals  of  each  permit  (if  more  than  one). 

Fee  Percentage 

Three  percenrdf  the  ex-vessel  value  of 
IFQ  halibut  and  IFQ  sabiefish  harvested 
is  the  maximum  fee  amount  allowed  by 
section  304(d)(2)(B)  of  the  Magnuson- 
Stevens  Act.  Regulations  at  §  679.45(d) 
allow  the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator)  to 
reduce  the  fee  percentage  if  actual 
management  and  enforcement  costs 
could  be  recovered  through  a  lesser 
percentage.  In  this  event  the  Regional 
Administrator  will  publish  a 
notification  of  any  adjustment  of  the 


IFQ  fee  percentage  in  the  Federal 
Register  piu^uant  to  §  679.45(d)(4). 

For  2001,  the  Regional  Administrator 
has  determined  that  a  fee  of  2.0  percent 
(0.020)  is  necessary  to  recover  the  actual 
management  and  enforcement  costs. 
Therefore,  the  Regional  Administrator  is 
adjusting  the  cost  recovery  fee 
applicable  to  year  2001  IFQ  landings 
from  3  percent  (0.03)  to  2.0  percent 
(0.020). 

Standard  Prices 

The  fee  liability  is  based  on  the  sum 
of  all  payments  of  monetary  worth  made 
to  fishermen  for  the  sale  of  the  fish.  This 
includes  any  retro-payments  (e.g., 
bonuses,  delayed  partial  payments, 
post-season  payments)  made  to  the  IFQ 
permit  holder  for  previously  landed  IFQ 
halibut  or  sabiefish. 

For  purposes  of  calculating  IFQ  cost 
recovery  fees,  NMFS  distinguishes 
between  two  types  of  ex-vessel  value: 
"Actual  ex-vessel  value"  and  "standard 
ex-vessel  value."  "Actual  ex-vessel 
value"  is  the  amount  of  money  an  IFQ 
permit  holder  received  as  payment  for 
his  or  her  IFQ  fish  sold.  "Standard  ex- 
vessel  value"  is  the  default  value  on 
which  to  base  fee  liability  calculations. 
However,  IFQ  permit  holders  have  the 
option  of  using  "actual  ex-vessel  value" 
if  they  can  satisfactorily  document  those 
values. 

Regulations  at  §  679.45(c)(2)(i)  require 
the  Regional  Administrator  to  publish 
IFQ  standard  prices  during  the  last 
quarter  of  each  calendar  year.  These 
standard  prices  are  used,  along  with 
estimates  of  IFQ  halibut  and  sabiefish 
landings,  to  calculate  standard  values. 
The  standard  prices  are  described  in 
U.S.  dollars  per  IFQ  equivalent  pound, 
for  IFQ  halibut  and  IFQ  sabiefish 
landings  made  during  the  year.  IFQ 
equivalent  pound(s)  means  the  weight 
amount,  recorded  in  pounds,  for  an  IFQ 
landing  and  calculated  as  round  weight 
for  sabiefish  and  headed  and  gutted 
("net")  weight  for  halibut.  NMFS 
calciUates  the  standard  prices  to  reflect, 
as  closely  as  possible,  by  month  and 
port  or  port-group,  the  variations  in  the 
actual  ex-vessel  values  of  IFQ  halibut 
and  IFQ  sabiefish  landings.  The 
standard  prices  for  IFQ  halibut  and  IFQ 
sabiefish  are  listed  in  the  following 
table.  Data  from  ports  are  combined  as 
necessary  to  protect  confidentiality  of 
data  submissions. 
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REGISTERED  BUYER  STANDARD  EX-VESSEL  PRICES  BY  LANDING  LOCATION  FOR  2001  IFQ  SEASON 


LANDING  LOCATION 


PERIOD  ENDING 


HALIBUT  STAND- 
ARD EX-VESSEL 
PRICE 


SABLEFISH 
STANDARD  EX- 
VESSEL  PRICE 


CORDOVA 


DUTCH  HARBOR 


HOMER 


KODIAK 


PETERSBURG 


SEWARD 


'BERING  SEA 


2CENTRAL  GULF 


March  31  

April  30  

May  31  

June  30 

July  31  

August  31   

September  30 
October  31  .... 
November  30 

March  31   

April  30  

May  31  

June  30 

July  31  

August  31   

September  30 

October  31  

November  30 

March  31   

April  30  

May  31  

June  30 

July  31 

August  31  

September  30 
October  31  .... 
Novemt)er  30 

March  31   

April  30  

May  31  

June  30 

July  31  

August  31  

September  30 

October  31  

November  30 

March  31   

April  30  

May  31  

June  30 

July  31  

August  31  

September  30 
October  31  .... 
November  30 

March  31  

April  30  

May  31  

June  30 

July  31  

August  31  

September  30 
October  31  .... 
November  30 

March  31   

April  30  

May  31  , 

June  30 

July  31  

August  31  

September  30 
October  31  .... 
November  30 

March  31   

April  30  

May  31  

June  30 

July  31  

August  31  

September  30 


$2.08 

$2.15 
$2.21 
$2.25 
$2.25 
$2.25 


$1.62 
$1.66 
$1.76 
$1.78 
$1.79 
$1.79 
$1.79 


$2.03 
$2.14 
$2.08 
$2.07 
$2.07 
$2.07 
$2.06 
$2.00 
$1.81 
$1.90 
$1.97 
$1.94 


$2.39 
$2.23 
$2.15 
$2.08 
$2.17 
$2.19 
$2.16 
$2.16 
$2.16 
$2.40 
$2.10 
$2.02 


$1.61 
$1.66 
$1.76 
$2.05 
$1.76 
$1.76 
$1.76 
$2.39 
$2.16 
$1.98 
$1.96 
$2.02 
$2.02 
$1.98 


$1.88 


$2.27 
$2.11 


$2.35 
$1.97 
$1.96 


$1.89 
$1.86 
$1.76 
$1.81 
$2.05 
$2.02 
$2.02 
$2.02 
$2.25 
$2.02 
$2.01 
$2.02 
$2.18 
$2.28 
$2.10 
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REGISTERED  BUYER  STANDARD  EX-VESSEL  PRICES  BY  LANDING  LOCATION  FOR  2001  IFQ  SEASON— 

Continued 


LANDING  LOCATION 


PERIOD  ENDING 


i  HALIBUT  STAND- 
ARD EX-VESSEL 


SABLEFISH 
STANDARD  EX- 
VESSEL  PRICE 


3S0UTHEAST 


"ALL 


October  31  

November  30  . 

March  31  

April  30  

May  31  

June  30 

July  31  

August  31  

September  30 

October  31  

November  30  . 
March  31   ....... 

April  30  

May  31  

June  30 

July  31  

August  31  

September  30 

October  31  

November  30  . 


$2.10 
$2.10 
$2  25 
$216 
$2.00 
$2.16 
$2.13 
$2.06 
$2.19 
$219 
$2.19 
$224 
$207 
$2  00 
$207 
$2.09 
$2.10 
$215 
$2.15 
$2.15 


^  Landing  locations  Within  Port  Group — Bering  Sea:  Adak,  Akutan.  Akutan  Bay,  Atka.  Bristol  Bay.  Cheforr^ak.  Dillingham.  Captains  Bay.  Dutch 
Hartx>r,  Egegik,  Ikatan  Bay,_Hooper  Bay.  King  Cove.  King  Salmon.  Kipnuk^  Mekoryuk.  Naknek.  Nome.  Quinhagak.  Savoonga.  St  George.  St 


False  Pass,  West 
Ninik:hik,  Okj  Har- 


Lawrence,  St.  Paul,  Togiak,  Toksook  Bay.  Tununak,  Beaver  Inlet,  Ugadaga  Bay,  Unalaska 

2  Landing  Locations  Within  Port  Group— Central  Gulf  of  Masks.  Anchor  Point.  Anchorage,  Chignik,  Cordova.  Eagle  River 
Anchor  Cove,  Girdwood,  Chinitna  Bay,  Halibut  Cove,  Homer,  Kasilof,  Kenai,  Kenai  River,  Alitak,  Kodiak,  Port  Bailey.  Nikiski. 
bor,  Palmer,  Sand  Point,  SekJovia,  Resun-ectk)n  Bay,  Seward.  Valdez. 

~?  Landing  Locations  Within  Port  Group — Southeast  Alaska:  Angoon,  Baranot  Wann  Springs.  Craig.  Edna  Bay  Elfin  Cove.  Excursion  Inlet.  Gus- 
tavus,  Haines,  Hollis,  Hoonah,  Hyder.  Auke  Bay.  Douglas.  Tee  Hartxjr,  Juneau.  Kake.  Ketchikan.  Klawock.  Metlakatla.  Pelican  Petersburg.  Por- 
tage Bay,  Port  Alexander,  Port  Graham,  Port  Protection,  Point  Baker.  Sitka,  Skagway.  Tenakee  Springs.  Thome  Bay.  Wrangell  Yakutat 

'*  Landing  Locations  Within  Port  Group —  Alt  For  Alaska:  All  landing  locations  included  in  1.  2.  and  3  For  California  Eureka  Fort  Bragg.  Other 
Califomia.  For  Oregon:  Astoria,  Aurora.  Lincoln  City,  Newport,  Warrenton.  Other  Oregon  For  Washington  Anacortes  Believue.  Bellingham. 
Nagai  Island,  EdnxxKls,  Everett,  Granite  Falls,  llwaco.  La  Conner,  Port  Angeles.  Port  Orchard.  Port  Townsend.  Ranter  Fox  Island  Mercer  Is- 
land, Seattle,  Standwood,  Ottier  Washington.  For  Canada:  Port  Hardy,  Port  Edward,  Prince  Rupert.  Vancouver.  Haines  Junction.  Other  Canada 


Dated:  December  11.  2001. 
Jonathan  M.  Kuriand, 

Acting  Director,  Office  of  Sustainable 
Fisheries. Sational  Marine  Fisheries  Service. 
(PR  Doc.  01-31014  Filed  12-14-01;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  66.  No.  242 

Monday,  December  17,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 

7CFRPart81 

[Docket  No.  FV01-81-01  PR) 

RIN  0581-AC03 

Regulations  Governing  the  California 
Pnma^lum  (Tree  Removal)  Diversion 
Program 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  This  proposed  rule  invites 
comments  on  procedures  for  a 
California  Pnme/Plum  Diversion 
Program.  The  program  is  voluntary  and 
would  consist  wholly  of  tree  removal. 
The  program  would  be  implemented 
under  clause  (3)  of  Section  32  of  the  Act 
of  August  24. 1935.  as  amended.  The 
proposed  program  would  help  the 
California  dried  plum  industry  address 
its  severe  oversupply  problems.  The  tree 
removal  is  expected  to  bring  supplies 
into  closer  balance  with  market  needs, 
and  provide  some  relief  to  growers  faced 
with  excess  supplies  and  acreage,  and 
low  prices. 

DATES:  Comments  received  by  January 
16.  2002,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Conmients  must 
be  sent  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  P.O. 
Box  96456,  Room  2525— South 
Building,  Washington.  D.C.  20090-6456; 
Fax:  (202)  720-8938;  or  E-mail: 
moab.docketclerk@usda.gov.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federai  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours,  or  can  be  viewed  at: 
http:/www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Dec,  Marketing  Order 


Administration  Branch,  at  the  above 
address;  Telephone:  202-720-2491f  Fax: 
202-720-8938;  or  E-mail: 
Anne.Dec@usda.gov. 

Small  businesses  may  request 
information  on  the  diversion  program 
by  contacting  Jay  Guerber  at  the  above 
address,  telephone,  fax,  or  E-mail: 
Jay.Guerbei@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and    . 
therefore  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  In  accordance  with  Executive 
Order  12866,  the  Department  of 
Agriculture  (USDA)  has  prepared  a 
regulatory  cost-benefit  assessment  and  a 
civil  rights  impact  analysis.  These 
docimients  can  be  obtained  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  proposed  rule. 

Public  Law  104-4 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State  and 
local  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Agricultural  Marketing  Service 
(AMS)  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State  and  local 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule.  Section  205  of  the 
UMRA  generally  requires  the  AMS  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State  and  local  governments  or  the 
private  sector  of  $100  million  or  more 
in  any  one  year.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
Sections  202  and  205  of  the  UMRA. 


Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  The  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions,  or  which  would  otherwise 
impede  its  full  implementation.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  reporting  and 
recordkeeping  provisions  that  would  be 
generated  by  tWs  proposed  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB). 

Two  forms  are  needed  for  the 
administration  of  the  tree  removal 
program.  Growers  who  wish  to 
participate  in  the  program  would  have 
to  submit  an  "Application  for  Prune 
Tree  Removal  Program."  We  estimate 
that  200  growers  may  submit  an 
application,  and  that  each  form  would 
take  about  30  minutes  to  complete,  for 
a  total  burden  of  100  hours.  After 
removing  their  trees,  growers  will  then 
have  to  sign  a  statement  stating  they 
wish  payment.  No  additional  burden 
has  been  estimated  for  this  second  form 
which  would  require  only  a  signature. 
Finally,  participants  will  be  required  to 
retain  records  pertaining  to  the  tree 
removal  program  for  two  years  after  the 
year  of  removal. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24, 1983). 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions  or 
on  the  distribution  of  power  and  ^ 
responsibilities  among  the  various 
levels  of  government. 
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Authority  for  Tree  Removal  Program 

The  proposed  program  is  intended  to 
reestablish  prune/plum  farmers' 
ptirchasing  power.  Programs  to 
reestablish  fanners'  purchasing  power 
are  authorized  by  clause  (3)  of  Section 
32  of  the  Act  of  August  24. 1935,  as 
amended  (7  U.S.C.  612c)("Section  32"). 
This  clause  of  Section  32  authorizes 
USDAto"*  *  *  reestablish  farmers" 
purchasing  power  by  making  payments 
in  connection  with  the  normal 
production  of  any  agricultural 
commodity  for  domestic  consimiption." 
Section  32  also  authorizes  USDA  to  use 
Section  32  funds  "*  *  *  at  such  times, 
and  in  such  manner,  and  in  such 
amounts,  as  USDA  finds  will  effectuate 
substantial  accomplishments  of  any  one 
or  more  of  the  purposes  of  this  section." 
Furthermore,  "Determinations  by  USDA 
as  to  what  constitutes  *  *  *  normal 
production  for  domestic  consumption 
shall  be  final." 

Need  for  the  Tree  Removal  Program 

Production  of  prune/plimis  for 
marketing  as  dried  plums  is 
concentrated  in  California.  Production 
of  dried  plimis  during  the  2000  season 
increased  for  the  second  consecutive 
year,  to  nearly  219,000  tons  (natural 
condition). 

Changes  in  growing  conditions  have 
substantially  altered  the  production 
outlook  for  2001.  Production  was 
originally  estimated  to  be  220,000  tons. 
However,  due  to  a  lighter  crop-set  in 
major  producing  areas,  as  well  as 
freezing  temperatures  and  hail, 
production  for  the  2001  crop  year  is 
now  estimated  at  about  155,000  tons. 
This  smaller  crop  somewhat  alleviates 
the  oversupply  situation,  but  does  not 
represent  a  change  in  the  longer-term 
oversupply  situation. 

When  the  crop  was  estimated  at 
220,000  tons  in  the  spring  of  2001,  the 
industry  discussed  the  use  of  volume 
control  authorized  under  the  Federal 
marketing  order.  In  addition,  carryin 
inventories  from  the  2000  crop  year 
were  reported  at  100,829  tons.  With  this 
level  of  inventories  and  crop,  the  total 
available  supply  would  have  been 
320,829  tons. 

With  this  estimated  crop  size, 
establishing  a  48  percent  reserve  (52 
percent  free  tonnage)  was  discussed. 
The  industry  does  not  have  a  history  of 
establishing  reserve  percentages,  and 
reserve  percentages  were  last  used  in 
the  1970's.  The  fact  that  the  marketing 
order  committee  even  considered  use  of 
the  reserve  provision  indicates  the 
gravity  with  which  the  industry  views 
the  oversupply  problem.  The  use  of 
marketing  order  reserve  provisions  is 


intended  to  help  industries  deal  with 
surplus  production  and  facilitate 
orderly  marketing  of  their  crops. 

The  Prune  Bargaining  Association 
(PBA)  represents  about  40  percent  of  the 
independent  growers  and  negotiates  a 
selling  price  for  its  members.  With  the 
large  anticipated  crop  for  the  2001 
season  and  the  large  carryin  inventory, 
the  PBA  had  difficulty  establishing  a 
price  with  handlers.  Even  with  the 
smaller  crop  of  155,000  tons,  the  PBA 
could  only  negotiate  a  price  of  $763  per 
ton.  This  compares  to  $845  for  the  2000 
season,  or  a  decrease  of  9. 7  percent. 
Although  the  price  has  been  set,  not  all 
handlers  have  signed  the  agreement. 
Even  this  lower  price  may  be  too  high 
in  the  eyes  of  the  non-signing  handlers, 
given  current  supply  conditions. 

The  smaller  crop  size  for  2001  has 
provided  the  industry  some  relief  in 
reducing  total  available  supplies. 
However,  there  are  still  a  large  number 
of  nonbearing  acres  (15,000)  that  will 
become  productive  over  the  next  six 
years.  In  addition,  there  are  many  acres 
with  older,  less  productive  trees  which 
could  be  replanted  in  the  near  future.  A 
tree  removal  program  would  assist 
growers  who  are  facing  difficult 
replanting  decisions  by  allowing  them 
to  receive  funds  for  the  removal  of  trees 
and,  at  the  same  time,  prohibit  those 
growers  from  replanting  prune/plums  in 
those  orchards.  Prune/plum  growers 
also  tend  to  be  producers  of  almonds, 
walnuts,  and  cling  peaches.  Plantings  of 
these  crops  could  increase  in  future 
years  as  growers  remove  prune/plum 
acreage. 

Bearing  acreage  expanded  to  a  record 
86,000  acres  during  the  2000  season  and 
the  average  yield  increased  19  percent. 
Yields  are  anticipated  to  increase 
further  as  more  densely  planted  acres 
become  productive  over  the  next  several 
years. 

Nonbearing  acreage,  which  is  an 
indicator  of  future  production  levels, 
increased  to  an  all-time  high  of  26,000 
acres  in  1998.  This  represented  a  22- 
percent  increase  in  the  productive 
capacity  of  the  industry.  The  non- 
bearing  acres  are  more  densely  planted 
than  in  previous  years  which  results  in 
a  higher  yield  per  acre. 

The  dried  plum  industry  faces  a  long- 
run  surplus  situation.  For  the  2000  crop 
year,  bearing  acres  were  86.000  and 
non-bearing  acres  were  15.000.  Bearing 
acres  could  exceed  100,000  in  the  near 
futiue.  With  yields  in  excess  of  2.0  tons 
per  acre,  production  could  be  expected 
to  be  above  200,000  tons  in  many  crop 
years. 

Total  domestic  shipments  exceeded 
100,000  tons  for  six  seasons  in  the  late 
1980's  and  early  1990's,  but  have 


declined  from  a  high  of  108,085 
processed  tons  in  1996.  Per  capita 
consumption  has  been  steadily 
declining  since  1980.  Export  shipments 
have  been  stagnant.  As  a  result  of  these 
domestic  and  export  trends,  total 
shipments  have  never  exceeded  190,000 
processed  tons. 

Until  recently,  export  shipments  were 
a  source  of  growth  in  the  dried  plum 
industry.  In  2000.  exports  represented 
47  percent  of  total  shipments.  However, 
the  strong  dollar  and  the  downturn  in 
the  economies  in  Asia  and  Europe  have 
si^ficantiy  slowed  export  sales. 

Due  to  the  significant  supply-demand 
imbalance,  the  industry  anticipates 
several  years  in  which  the  expected 
annual  carryin  inventories  will  exceed 
the  industry's  desirable  carryin  level  of 
approximately  40.000  tons.  If  dried 
plum  markets  continue  to  be  over- 
supplied  with  product,  grower  prices 
and  grower  relations  with  packers  will 
deteriorate  significantly.  Even  with  the 
lower  production  estimate  for  the  2001 
crop  year,  the  carryout  inventory  is 
expected  to  exceed  76.000  tons. 

High  prices  from  1992  through  1995, 
and  a  more  balanced  supply  and 
demand  situation,  helped  to  stimulate 
investments  in  new  acreage.  This 
additional  acreage  came  from  a  variety 
of  sources,  mainly  rice  and  pasture  land. 
Intensifying  the  anticipated  siuplus 
situation  is  the  fact  that  new  acres  are 
more  productive  than  existing  acres, 
which  causes  output  to  grow  more 
rapidly  in  proportion  to  acreage  growth. 

It  takes  oried  plum  trees  6  years  to 
become  fully  productive.  Many  of  the 
costs  of  producing  plum  trees  are 
"sunk,"  making  it  difficult  to  reverse 
decisions  once  those  acres  are  planted. 
Because  supply  is  slow  to  adjust  to 
changing  market  conditions,  the 
industry  anticipates  many  years  of 
production  outpacing  demand,  resulting 
in  continued  distressed  grower 
conditions. 

From  1980  through  2000.  the  total 
cost  per  ton  of  producing  dried  plums 
exceeded  the  growers'  season-average 
prices.  Similarly,  the  total  cost  per  acre 
exceeded  revenue  per  acre. 

However,  it  is  also  important  to 
consider  variable  cost.  In  recent  years, 
the  total  revenue  per  ton  and  per  acre 
has  been  greater  than  the  total  variable 
cost  per  ton  and  per  acre.  Prices  and 
revenues  greater  than  variable  costs 
provide  some  indication  of  why  a  dried 
plum  producer  continues  to  harvest  and 
process  a  crop  despite  losing  money. 

Tree  Removal  Diversion  Program 

The  industry  is  requesting  a  voluntar>' 
tree  removal  program  estimated  to  cost 
$17  million.  "The  industrv  would  like  to 
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remove  a  minimum  of  20,000  bearing 
acres  of  prune/plum  trees.  With  many  of 
the  current  bearing  acres  reaching  the 
age  where  replanting  would  be 
considered,  the  industry  is  trying  to 
provide  an  incentive  to  growers  to 
remove  older  trees,  while  ensuring  that 
those  orchards  are  not  replanted  with 
prune/plum  trees. 

To  be  eligible  for  the  proposed  tree 
removal  program,  orchards  must  have  a 
minimum  yield  of  1.5  tons  per  acre. 
With  a  minimum  threshold  yield  of  1.5 
tons  per  acre,  sufficient  land  would  be 
enrolled  in  the  tree  removal  program  to 
reduce  annual  production  by 
approximately  30,000  tons. 

The  industry  has  estimated  that  it  will 
take  $8  to  S9  per  tree  to  induce  growers 
to  participate  in  such  a  program.  It  is 
believed  that  financial  institutions  that 
provide  growers  operating  funds  would 
not  allow  them  to  participate  if  the 
payment  per  tree  is  below  this  level. 

This  type  of  one-time  decrease  in 
production  would  more  closely  align 
supply  with  demand,  while  assuring  an 
adequate  supply.  This  would  allow  the 
industry  to  concentrate  their  efforts  on 
rebuilding  demand  for  future  years. 

The  industry  has  already  undertaken 
an  initial  smaller-scale  tree  removal 
program.  However,  to  finance  this 
grower-initiated  tree  pull  program, 
grower  assessments  for  promotion  were 
reduced  from  $50  per  ton  to  S30  per  ton. 
Less  money  is  available  for  promotion, 
but  growers  felt  that  this  re-direction  of 
funds  was  necessary  to  help  redress  the 
oversupply  situation. 

The  tree  removal  program  would  be 
administered  through  the  Agricultural 
Marketing  Service  (AMS)  and  the  Prune 
Marketing  Committee  (Committee).  The 
Committee  is  an  administrative  agencv 
appointed  by  AMS  to  locally  administer 
the  terms  of  Federal  Marketing  Order 
No.  993. 

Any  prune/plum  producer  wishing  to 
participate  in  the  program  would  file  an 
application  with  the  Committee.  The 
application  period  would  begin  15  days 
after  publication  of  the  program 
announcement  and  last  for  30  days. 

Each  applicant  would  provide 
information  needed  by  the  Committee  to 
operate  the  program.  This  would 
include,  for  example,  the  number  of 
trees  the  applicant  wished  to  remove 
and  their  location.  The  applicant  would 
have  to  certify  that  he/she  has  not 
contracted  to  sell  the  land  or  otherwise 
already  arranged  to  have  the  trees 
removed.  The  Committee  would  review 
each  application  for  completeness,  and 
would  make  reasonable  efforts  to 
contact  growers  to  obtain  any  missing 
information. 


In  order  to  be  eligible  to  participate  in 
the  program,  the  orchards  or  blocks  of 
trees  being  removed  from  production 
would  have  to  have  a  minimum  yield  of 
1.5  tons  per  net  planted  acre  during 
both  the  1999  and  2000  crop  years.  A 
net  planted  acre  is  the  actual  acreage 
planted  with  prune/plum  trees.  This 
would  mean  that  abandoned  orchards 
would  not  be  eligible  for  participation. 
The  Department  considered  establishing 
the  minimum  qualifying  yield  at  2.2 
tons  per  acre,  but  determined  that  at 
that  level,  too  many  orchards  would  be 
ineligible  for  the  program. 

USDA  has  allocated  $17  million  for 
this  program,  including  administrative 
costs.  Applications  would  be  approved 
until  the  level  of  available  funding  was 
reached.  Each  participating  grower 
would  have  to  then  remove  trees  from 
production  by  June  30,  2002.  Growers 
would  be  paid  $8.50  for  each  eligible 
tree  removed.  This  level  of  pajonent  is 
deemed  necessary  for  a  significant 
number  of  growers  to  participate  in  the 
tree-removal  program.  It  would  cover 
most  of  the  costs  of  removing  the  trees 
(bulldozing,  cutting,  etc.),  and  preparing 
the  land  for  other  uses.  The  costs  vary 
depending  on  the  number  of  acres 
removed.  Some  cost  savings  may  accrue 
with  larger  acreage  removsds. 

Estimated  costs  for  removing,  piling, 
chipping,  or  other  disposal  methods 
range  from  $142-$225  per  acre  or  frt)m 
$1.29-$2.05  per  tree.  Costs  for  removing 
the  roots  and  other  debris  are  expected 
to  range  from  $163-$289  per  acre  or 
from  $1.48-$2.63  per  tree.  Leveling  of 
the  ground  is  expected  to  cost  $161- 
$401  per  acre  or  $1.46-$3.65  per  tree. 
Fumigation  of  the  tree  holes  is  expected 
to  cost  $550  per  acre  or  $5.00  per  tree. 
This  would  amount  to  $9.23-$13.33  for 
each  tree  removed.  The  $8.50  payment 
proposed  under  the  program  is  expected 
to  offset  most  of  the  grower's  costs. 

Each  grower  participating  in  the 
program  would  have  to  agree  not  to 
replant  prune/plum  trees  on  land 
cleared  under  this  program  through  June 
30,  2004.  Because  it  takes  new  acres  at 
least  six  years  to  be  productive,  acreage 
participating  in  the  tree-removal 
program  would  not  return  to 
commercial  prune/plum  production  for 
at  least  eight  years  and  possibly  nine 
years  because  plantings  occur  in  January 
and  February.  Alternative  crops  could 
be  planted.  Additionally,  the  current 
economic  conditions  in  the  industry, 
specifically  weak  demand,  reduced  per 
capita  consumption,  stagnant  domestic 
shipments  and  exports,  and  declining 
grower  prices  and  revenues,  would 
appear  to  limit  the  incentives  for 
replanting  acreage  to  prune/plum  trees. 


Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  actions  in  order  that 
small  businesses  will  not  be  unduly  or 
disproportionately  burdened. 

There  are  approximately  1 ,250 
producers  of  dried  plums  in  California. 
Small  agricultiu-al  producers  have  been 
defined  by  the  Small  Business 
Administi-ation  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$750,000.  An  estimated  32  producers,  or 
less  than  13  percent  of  the  1,250  total 
producers,  would  be  considered  large 
producers  with  annual  incomes  over 
$750,000. 

This  proposed  rule  would  establish  a 
tree  removal  program  diversion  program 
for  California  dried  prune/plums. 
Authority  for  the  program  is  provided  in 
clause  (3)  of  Section  32  of  the  act  of 
August  24, 1935,  as  amended. 

Participation  in  the  diversion  program 
is  strictiy  voluntary,  so  individual 
producers,  both  small  and  large,  can 
weigh  the  benefits  and  costs  for  their 
own  operations  before  deciding  whether 
to  participate  in  the  program. 

Economic  Assessment  of  the  Tree 
Removal  Diversion  Program 

To  assess  the  impact  a  tree  removal 
program  would  have  on  prices  growers 
receive  for  their  product,  impacts  on 
grower  prices  and  inventories  with  a 
tree  removal  program  and  without  a  tree 
removal  program  were  estimated.  An 
econometric  model  was  estimated  for 
the  purpose  of  estimating  nominal 
season  average  grower  prices  under  both 
scenarios. 

A  tree  removal  program  will  directiy 
reduce  the  number  of  bearing  acres,  but 
there  will  not  be  an  impact  until  the 
2002  crop  year  since  harvesting  of  the 
2001  crop  is  completed. 

In  2000,  there  were  still  15,000  non- 
bearing  acres.  The  industry  has 
indicated  that  no  additional  plantings  of 
prune/plum  trees  for  acreage  expansion 
are  occurring  at  this  time.  Therefore, 
after  the  15,000  non-bearing  acres  come 
into  production,  the  productive  capacity 
of  the  industry  is  assumed  to  stay 
constant. 

The  tree  removal  analysis  assumes 
that  20,000  acres  are  removed  through 
the  tree  removal  program,  while  3,000  of 
the  non-bearing  acres  become 
productive  in  2002.  This  results  in 
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bearing  acres  being  reduced  from  86.000 
in  2001  to  69,000  in  2002.  Bearing  acres 
increase  by  3000  acres  in  each  of  the 
subsequent  years  until  2007,  rising  to 
72.000  in  2003.  75,000  in  2004,  78,000 
in  2005,  and  81,000  in  2006  and  2007. 

Production  for  the  2001  crop  year  is 
currently  estimated  by  the  Department's 
National  Agricultural  Statistics  Service 
(NASS)  at  155,000  natural  condition 
tons.  Marketable  production  is  generally 
93  percent  of  total  production,  yielding 
an  estimated  144,500  marketable  tons 
for  2001.  Canyin  inventory  for  the  2001 
crop  year  was  computed  by  the 
marketing  order  committee  at  100,829 
tons  as  of  June  30,  2001.  These  figures 
are  used  to  derive  an  estimated  total 
available  supply  of  244,979  tons  for 
2001.  This  level  of  supply  accounts  for 
the  fact  that  a  number  of  voluntary 
measures  have  been  taken  by  the 
industry  to  reduce  the  level  of 
production  for  the  2001  crop  year, 
including  crop  abandonment  and 
cutbacks  on  cultural  practices. 

Shipments  are  estimated  to  grow  by  1 
percent  annually,  which  results  in 
estimated  total  shipments  of  165.932 
tons  for  2001.  The  one  percent  growth 
in  shipments  reflects  decreased 
government  surplus  purchases  and 
possible  retail  price  effects. 

For  2002.  total  shipments  are 
estimated  at  165.932  tons  and  the 
canyin  inventory  is  estimated  at  79.047 
tons.  With  the  tree  removal  diversion 
program  reducing  bearing  acres  to 
69,000  for  the  2002  crop  year,  total 
available  supply  is  estimated  at  256,900 
tons.  It  should  be  noted  that  through 
2001,  canyin  inventory  does  not  exactly 
match  the  prior  year's  difference 
between  total  available  supply  and  total 
shipments.  This  is  due  to  shrhikage  and 
other  minor  adjustments  computed  by 
the  Federal  marketing  order  committee. 
However,  for  this  analysis,  the  estimated 
carryin  from  2002  to  2007  is  estimated 
to  be  the  exact  difference  between 
estimated  total  supply  and  estimated 
shipments  from  the  prior  year. 

"nie  analysis  also  assumes  that  jrields 
will  fluctuate  up  and  down,  in  keeping 
with  the  known  "alternate  bearing" 
tendency  of  prune/plum  trees. 
Estimated  production,  computed  by 
multiplying  acreage  times  yield, 
fluctuates  accordingly. 

As  canyin  inventories  are  reduced, 
the  total  available  supply  moderates  for 
crop  years  2003  through  2007,  relative 
to  the  situation  without  a  tree  removal 
program.  This  results  in  season  average 
grower  prices  ranging  from  $845  to 
$1,084  during  that  same  time  span.  It 
should  be  noted  that  the  margin  of  error 
for  these  estimates  becomes  very  lafge 
for  future  crop  years. 


Even  though  season-average  grower 
prices  per  ton  rise  imder  the  tree 
removal  program,  all  product  produced 
is  not  necessarily  of  marketable 
quantity.  Costs  are  incurred  on  all  the 
production,  but  revenue  is  received  only 
on  product  actually  marketed.  Thus,  the 
economic  effect  of  the  tree  removal 
program  on  a  per  acre  basis  is  to 
dramatically  reduce  losses  and  bring 
producer  returns  closer  to  a  break-even 
level.  With  losses  still  being  incurred  by 
producers,  there  should  be  only  a 
limited  incentive  to  further  expand 
production  as  a  result  of  the  tree 
removal  program.  It  will  remain  for 
growers  to  control  costs  and  to  expand 
demand  to  ensiire  their  longer-term 
economic  stability. 

Grower  prices  are  a  small  component 
of  the  finished  dried  plum  product  and 
are  not  closely  associated  with 
movements  in  retail  prices.  However, 
the  increases  in  grower  prices  estimated 
for  crop  years  2003  through  2007  may 
have  an  impact  on  retail  prices.  The 
extent  of  any  retail  price  increases 
would  depend  on  processor  and  retailer 
margins  and  the  pricing  and  availability 
of  substitute  products,  such  as  raisins  or 
other  dried  fruits.  It  should  be  noted 
that  dried  plum  prices  are  estimated  to 
increase  with  or  without  a  tree  removal 
program,  but  the  magnitude  of  the 
grower  price  increase  is  greater  with  the 
program. 

Without  a  tree  removal  program, 
bearing  acres  are  estimated  to  increase 
to  89,000  by  the  2002  crop  year. 
Production  would  be  in  excess  of 
200,000  tons,  resulting  in  carryout 
inventories  in  excess  of  100,000  tons  in 
2003.  In  addition,  under  this  scenario, 
2002  grower  prices  are  estimated  at 
$789  per  ton.  With  high  inventories  and 
low  grower  prices,  market  forces  are 
assumed  to  induce  growers  to  remove 
less  productive  acres  and  the  number  of 
bearing  acres  is  estimated  to  decline 
from  89,000  in  2002  to  84,000  in  2007. 
Even  with  the  decline  in  bearing  acres, 
production  and  inventories  remain 
excessive  from  2002  through  2007. 
However,  in  2007.  carryout  inventories 
fall  to  an  estimated  6.592  tons. 

Under  both  scenarios,  grower  prices 
increase  and  inventories  become  more 
manageable.  The  difference  is  that, 
under  a  tree  removal  program, 
adjustments  to  inventories  and  prices 
occur  more  rapidly.  This  would 
accelerate  benefits  to  growers,  who 
would  otherwise  be  struggling  to  break 
even  in  a  depressed  market,  until 
market  forces  brought  about  a  slow 
correction. 

In  addition  to  the  direct  impact  on 
growers'  prices  and  revenues  that  a  tree 
removal  program  would  have,  there  are 


also  indirect  impacts.  A  tree  removal 
program  assists  in  decreasing 
burdensome  (imdesirable)  carryout 
inventories.  Without  a  tree  removal 
program,  large  quantities  of  dried  plums 
held  in  packers'  inventories  prevent 
grower  pools  from  being  closed,  which 
delays  grower  payments.  Large  amounts 
of  undesirable  inventory  lead  to  strained 
grower-packer  relations.  In  an  attempt  to 
sell  the  excessive  inventories,  packers 
reduce  f.o.b.  prices,  which  in  turn  leads 
to  market  share  battles  and  lower  prices 
being  passed  back  to  producers.  A  more 
balanced  supply  and  demand  situation 
allows  growers  and  packers  to  jointly 
continue  developing  markets  in  ways 
that  benefit  the  entire  industry. 

Industry  Self*Help  Initiatives 

The  California  dried  plum  industry 
has  undertaken  an  initiative  to  reduce 
acreage  and  production.  The  industry 
implemented  a  pre-harvest  tree  removal 
program  during  the  2001  crop  year.  The 
industry  collected  about  $3  million  to 
support  this  effort  by  reducing 
assessments  under  theft  California  State 
marketing  order  from  $50  to  $30  a  ton. 
The  $20  per  ton  reduced  assessment 
was  used  to  support  the  industry  tree 
removal  program. 

The  program  was  successful  in 
removing  about  3,500  acres.  The  effects 
of  this  industry  self-help  diversion  are 
included  in  the  analysis  of  the  Federal 
program. 

Tne  industry  also  has  taken  measures 
to  stimulate  demand,  including:  (1)  The 
development  of  new  products  and  new 
uses  for  dried  plums;  (2)  marketing 
efforts  to  attract  younger  customers;  and 
(3)  domestic  and  export  market 
promotion  programs  under  the 
California  State  marketing  order  and  the 
Foreign  Agricultural  Service's 
Marketing  Assistance  Program  (MAP). 
One  of  the  most  recent  initiatives 
involved  securing  approval  from  the 
Food  and  Drug  Administration  to 
change  the  name  "dried  prunes"  to 
"dried  plums."  This  has  allowed  the 
industry  to  redirect  its  generic 
marketing  efforts  to  attract  a  new 
generation  of  consumers. 

Benefits  of  the  Program 

The  economic  assessment  of  the  tree 
removal  program  indicates  that  it  is 
expected  to  benefit  producers, 
particularly  small,  under-capitalized 
producers,  as  well  as  the  entire  dried 
plum  industry,  including  packers.  The 
per  ton  sales  price  is  projected  to 
increase  from  2002-2007,  reducing 
losses  and  moving  producer  returns 
closer  to  break-even  levels.  The  benefit 
to  producers  from  reduced  losses  is 
projected  to  total  approximately  $128 
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million  over  the  six-year  period  2002- 
2007.  The  benefits  over  the  six-year 
period  would  average  nearly  $24 
million  annually. 


Costs  of  the  Program 

The  major  cost  of  the  program  would 
be  the  payment  to  producers  for 
removing  their  prune/plum  trees.  A 
total  of  $17  million,  less  Committee 
administrative  costs,  is  available  for  the 
tree  removal  program.  Committee 
administrative  costs  for  reviewing 
applications  and  verifying  tree  removals 
are  expected  to  be  about  $125,000. 
Major  expense  categories  for 
administration  include  costs  for  salaries 
and  benefits:  vehicle  rental  and 
maintenance:  insurance  and  overhead, 
and  supplies. 

Total  producer  costs  associated  with 
filing  applications  to  participate  in  the 
program  and  maintaining  records  for  the 
period  specified  after  tree  removal  are 
expected  to  be  about  Si, 000. 

Overall  Assessment 

Payments  made- through  this  program 
could  help  pnme/plimi  producers  by 
addressing  the  oversupply  problem  that 
is  adversely  affecting  the  dried  plum 
industry.  A  tree  removal  program  is 
expected  to  allow  supply  to  be  adjusted 
downward  more  quickly.  Market  forces  ^ 
will  also  result  in  supplies  being 
reduced,  but  this  adjustment  may  occur 
more  slowly,  likely  resulting  in  a 
number  of  farm  failures.  The  tree- 
removal  program  may  be  beneficial  in 
reducing  the  risk  of  loan  default  for 
lenders  that  financed  prune/plum 
growers.  This  program  will  likely  help 
small,  under-capitalized  producers  to 
stay  in  business.  These  producers  are 
often  efficient,  but  do  not  have  adequate 
resources  to  continue  to  operate  given 
the  current  depressed  conditions  within 
their  industry. 

Reducing  the  level  of  improfitability 
also  should  provide  opportunities  for 
the  industry  to  engage  in  additional 
demand-enhancing  activities,  especially 
directed  at  the  domestic  market.  Even  a 
moderate  increase  in  domestic  per 
capita  consumption  will  have  a 
significant,  positive  impact  on  grower 
returns. 

Costs  for  the  program  would  include 
the  $17  million  to  be  paid  growers  and 
to  the  Committee  for  administration 
costs  under  the  Federal  tree  removal 
diversion  program.  Additionally, 
growers  would  incur  costs  totaling 
Sl.dOO  to  comply  with  the  filing  and 
record-keeping  requirements  of  the 
program. 

Benefits  to  growers  under  the  tree 
removal  program  could  total 
approximately  $93  million.  The  first 


step  in  this  calculation  is  to  multiply 
marketable  production  for  each  of  the 
six  years  (2002-2007)  times  the 
difference  between  grower  price  and 
variable  cost,  and  to  sum  those  figures. 
This  is  done  for  each  of  the  two 
scenarios  (with  and  without  a  tree  pull 
program).  The  $93  million  difference 
between  those  figiu'es  represents  a 
conservative  (low-end)  estimate  of 
program  benefits  resulting  from  reduced 
grower  losses.  This  cost  calculation 
assumes  that  the  acreage  on  which  trees 
are  removed  remain  idle,  and  that 
growers  must  therefore  absorb  all  fixed 
costs  on  that  acreage.  To  the  extent  that 
the  land  is  put  to  other  productive  uses, 
growers  would  not  be  absorbing  all 
fixed  costs  of  producing  prune/plums, 
and  grower  benefits  would  be  higher. 

If  growers  are  earning  more,  it  follows 
that  processors  and/or  retailers  beyond 
the  farmgate  would  pay  higher  raw 
product  costs  to  obtain  the  prune/plums 
from  the  growers.  These  higher  costs 
could  be  passed  on  to  consumers 
through  higher  retail  prices  or  could  be 
absorbed  as  reduced  operating  margins 
for  other  affected  sectors  of  the 
economy — processors,  wholesalers,  or 
retailers.  An  estimate  of  these  costs  is 
obtained  by  multiplying  the  estimated 
grower  price  changes  over  each  of  the 
six  years  (2002-2007)  times  annual 
shipments  (an  average  of  the  prune/ 
plum  shipments  with  the  tree  pull 
program  and  without  the  tree  pull 
program).  That  figure,  summed  over  the 
six  years,  is  approximately  $68  million. 
However,  this  $68  million  cost  is  likely 
overstated  due  to  the  fact  that  grower 
prices  are  currently  less  than  the  cost  of 
production.  Adjustments  in  retail 
prices,  and  retailer  and  processor 
margins,  are  anticipated  to  change  with 
or  without  a  tree  removal  program. 

Another  cost  of  the  tree  removal 
program  is  the  reduced  economic 
activity  due  to  the  growers  purchasing 
fewer  inputs  (labor,  chemicals,  etc.) 
from  the  reduction  in  prune/plum  acres 
managed  and  harvested.  Input 
producers  (laborers  and  agricultural 
chemical  firms)  would  see  less  revenue 
because  of  lowered  purchases  of  these 
inputs.  To  the  extent  that  acreage 
removed  is  replanted  in  other  crops, 
those  costs  could  be  somewhat  offset  by 
purchases  of  inputs  to  produce  the 
alternative  crops.  This  cost  of  the  tree 
removal  program  is  difficult  to  quantify 
and  is  not  included  in  this  analysis. 

Savings  over  the  same  period  of  up  to 
$60  million  could  be  realized  through 
reduced  surplus  removal  purchases  of 
dried  plum  products  for  Federal  feeding 
programs.  These  government  savings 
would  be  used  to  purchase  other 


commodities  for  use  in  school  and  other 
food  assistance  programs. 

Historically,  the  dried  plum  industry 
has  not  relied  heavily  on  the  Federal 
surplus  removal  program.  Since  the 
1991  season,  the  industry  has  requested 
and  received  surplus  removal  purchases 
in  only  4  of  the  past  11  seasons.  Should 
the  tree  removal  program  be 
implemented  and  supplies  be  reduced 
as  expected,  it  would  be  unlikely  that 
the  dried  plum  industry  would  seek 
government  assistance  in  the  form  of 
surplus  removal  purchases  for  several 
years  to  come. 

Conclusion 

Based  on  this  information,  USDA  has 
determined  that  there  is  a  surplus  of 
dried  plums,  and  that  reestablishment  of 
producers'  purchasing  power  would  be 
encouraged  by  using  Section  32  funds  to 
reduce  supplies  under  a  Diversion 
Program  for  Dried  Plimis/Prunes 
consisting  wholly  of  a  tree-removal 
program.  USDA  has  further  determined 
that  this  program  would  be  a  long-term 
solution  to  the  oversupply  situation  that 
exists  in  the  California  dried  plum 
industry,  and  that  it  would  provide 
relief  to  growers. 

List  of  Subjects  in  7  CFR  Part  81 

Administrative  practice  and 
procediu^s.  Agriculture,  Prunes, 
Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7, 
Subtitle  B,  Chapter  1  be  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  81  reads  as  follows: 

Authority:  7  U.S.C.  612c. 

1.  In  Subtitle  B,  Chapter  1.  Part  81  is 
added  to  read  as  follows: 

PART  81— PRUNE/DRIED  PLUM 
^-BiyERSION  PROGRAM 

SecV 

Applicability. 
Administration. 
Definitions. 
Length  of  program. 
General  requirements. 
Rate  of  payment. 
Eligibility  for  payment. 
Application  and  approval  for 
participation. 

81.9  Inspection  and  certification  of 
diversion. 

81.10  Claim  for  payment. 
Compliance  with  program  provisions. 
Inspection  of  premises. 
Records  and  accounts. 
Offset,  assignment,  and  prompt 

payment. 
81.15    Appeals. 


81.1 
81.2 
81.3 
81.4 
81.5 
81.6 
81.7 
81.8 


81.11 
81.12 
81.13 
81.14 
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81.16  Refunds;  joint  and  several  liability. 

81.17  Death,  incompetency  or 
disappearance. 

Authority:  7  U.S.C.  612c. 

PART  81— PRUNE/DRIED  PLUM 
DIVERSION  PROGRAM 

§81.1    Applicability. 

Pursuant  to  the  authority  conferred  by 
section  32  of  the  Act  of  August  24, 1935, 
as  amended  (7  U.S.C.  612c)(Section  32), 
the  Secretary  of  Agriculture  will  make 
payment  to  California  producers  who 
divert  prune/plimis  by  removing  trees 
on  which  the  fruit  is  produced  in 
accordance  with  the  terms  and 
conditions  set  forth  in  this  part. 

§81u!    Administration. 

The  program  will  be  administered 
imder  the  general  direction  and 
supervision  of  the  Deputy 
Administrator,  Fruit  and  Vegetable 
F*rograms,  Agricultural  Marketing 
Service  (AMS),  United  States 
Department  of  Agriculture  (USDA),  and 
will  be  implemented  by  the  Prune 
Marketing  Committee  (Committee).  The 
Committee,  or  its  authorized 
representatives,  does  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  this  part. 

§81.3    Definitions. 

(a)  Application  means  "Application 
for  Prune  Tree  Removal  Program." 

(b)  Diversion  means  the  removal  of 
prune-plimi  trees  after  approval  of 
applications  by  the  Committee  through 
June  30,  2002. 

(c)  Removal  means  that  the  prune- 
plimi  trees  are  no  longer  standing  and 
capable  of  producing  a  crop.  The 
producer  can  accomplish  removal  by 
any  means  the  producer  desires. 

(d)  Producer  means  an  individual, 
partnership,  association,  or  corporation 
in  the  State  of  California  who  grows 
prune/plums  that  are  dehydrated  into 
dried  plums  for  market. 

(e)  Committee  means  the  Prune 
Marketing  Committee  established  by  the 
Secretary  of  Agriculture  to  locally 
administer  Federal  Marketing  Order  No. 
993  (7  CFR  part  993).  regulating  the 
handling  of  dried  prunes  produced  in 
California. 

§81.4    Length  of  program. 

This  program  is  implemented  January 
2,  2002,  through  June  30,  2004. 
Producers  diverting  prune/plums  by 
removing  prune-plum  trees  must 
complete  the  diversion  no  later  than 
June  30.  2002. 

§81.5    General  requirements. 

(a)  To  be  eligible  for  this  program, 
during  one  of  the  last  two  seasons,  the 


trees  to  be  removed  must  have  yielded 
at  least  1.5  tons  per  net  planted  acre 
during  the  1999  or  2000  crop  year.  A  net 
planted  acre  is  the  actual  acreage 
planted  with  prune-plum  trees. 
Abandoned  orchards  and  dead  trees  will 
not  qualify.  In  new  orchards  diverted, 
qualifying  trees  must  be  at  least  5  years 
of  age  (6th  leaf),  contain  at  least  two 
scaffolds,  and  be  capable  of  producing 
at  least  1.5  tons  per  net  planted  acre. 
The  block  of  trees  for  removal  must  be 
easily  definable  by  separations  from 
other  blocks  and  contain  at  least  1 .000 
eligible  trees  or  comprise  an  entire 
orchard. 

(b)  Any  grower  participating  in  this 
program  must  agree  not  to  replant 
prune-plum  trees  on  the  land  cleared 
under  this  program  through  Jime  30, 
2004.  Participants  bear  responsibility  for 
ensuring  that  trees  are  not  replanted, 
whether  by  themselves,  or  by  successors 
to  the  land,  or  by  others,  until  after  June 
30,  2004.  If  trees  are  replanted  before 
June  30,  2004,  by  any  persons, 
participants  must  refund  any  USDA 
payment,  with  interest,  made  in 
connection  with  this  tree  removal 
program. 

§81.6    Rate  of  payment 

(a)  The  rate  of  payment  for  each 
eligible  prune-plum  tree  removed  will 
be  $8.50  per  tree. 

(b)  Payment  under  paragraph  (a)  of 
this  section  will  be  made  after  tree 
removal  has  been  verified  by  the  staff  of 
the  Committee. 

(c)  The  $8.50  per  tree  payment  is 
intended  to  cover  the  costs  of  tree 
removal.  USDA  will  make  no  other 
payment  with  respect  to  such  removals. 
The  producer  will  be  responsible  for 
arranging,  requesting,  and  paying  for  the 
tree  removal  in  the  specified  orchard 
blocks  or  orchard(s),  as  the  case  may  be. 

§81.7    Eligibility  for  payment 

(a)  If  applications  for  payment  do  not 
exceed  $17,000,000,  less  administration 
costs,  payments  will  be  made  under  this 
program  to  any  producer  of  prune/ 
plums  who  complies  with  the 
requirements  in  §  81.8  and  all  other 
terms  and  conditions  in  this  part. 

(b)  If  applications  for  participation  in 
the  program  authorized  by  this  part 
exceed  $17,000,000,  less  administration 
costs,  the  Committee  will  approve  the 
applications  (subject  to  the 
requirements  in  §  81.8)  in  the  order  in 
which  the  completed  applications  are 
received  in  the  Committee  office. 
Applications  received  after  total  outlays 
exceed  the  amount  of  money  available 
will  be  denied. 


§  81 .8    Application  and  approval  for 
participation. 

(a)  Applications  will  be  reviewed  for 
program  compliance  and  approved  or 
disapproved  by  Committee  office 
personnel. 

(b)  Applications  for  participation  in 
the  Prune-Plum  Diversion  Program  can 
be  obtained  from  the  Committee  office 
at  3841  North  Freeway  Boulevard.  Suite 
120,  Sacramento.  California  95834: 
telephone  (916)  565-6235. 

(c)  Any  producer  desiring  to 
participate  in  the  prune-plum  diversion 
program  must  file  an  application  with 
the  Committee  prior  to  January  31,  2002. 
The  application  shall  be  accompanied 
by  a  copy  of  any  two  of  the  following 
four  documents:  Plat  Map  from  the 
County  Hall  of  Records;  Irrigation  Tax 
Bill;  County  Property  Tax  Bill;  or  any 
other  documents  containing  an 
Assessor's  Parcel  Number.  Such 
application  shall  include  at  least  the 
following  information: 

(1)  The  name,  address,  telephone 
number  and  tax  identification  number/ 
social  security  number  of  the  producer; 

(2)  The  location  and  size  of  the 
production  unit  to  be  diverted; 

(3)  The  prune/plum  production  from 
the  orchard  or  portion  of  the  orchard  to 
be  diverted  during  the  1999-2000  and 
2000-2001  seasons: 

(4)  A  statement  that  all  persons  with 
an  equity  interest  in  the  pnme/plums  in 
the  production  unit  to  be  diverted 
consent  to  the  filing  of  the  application. 
That  is,  the  applicant  has  clear  title  to 
the  property  in  question,  or  agreement 
to  participate  in  the  tree  removal 
program  from  lien  or  mortgage  holders, 
and/or  land  owners,  lessors,  or  similar 
parties; 

(5)  A  statement  that  the  applicant 
agrees  to  comply  with  all  of  the 
regulations  established  for  the  prune/ 
plum  diversion  program; 

(6)  The  producer  applicant  shall  sign 
the  application  certifying  that  the 
information  contained  in  the 
application  is  true  and  correct; 

(7)  The  year  that  the  unit  of  prune/ 
plums  was  planted; 

(8)  The  handlers  who  received  the 
prune/plums  from  the  producer  in  the 
last  two  years. 

(d)  After  the  Committee  receives  the 
producer  applications,  it  shall  review 
them  to  determine  whether  all  the 
required  information  has  been  provided 
and  that  the  information  appears 
reliable. 

(e)  If  the  number  of  trees  to  be 
removed  in  such  applications, 
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multiplied  by  $8.50  per  tree,  exceeds 
the  amount  of  funds  available  for  the 
diversion  program,  each  grower's 
application  will  be  considered  in  the 
order  in  which  they  are  received  at  the 
Committee  office. 

(f)  After  the  application  reviews  and 
confirmation  of  eligible  trees  are 
completed,  the  Committee  shall  notify 
the  applicant,  in  writing,  as  to  whether 
or  not  the  application  has  been 
approved  and  the  number  of  trees 
approved  for  payment  after  removal.  If 
an  application  is  not  approved,  the 
notification  shall  specify  the  reason(s] 
for  disapproval.  j 

§  81 .9    Inspection  and  certification  of 
diversion. 

When  the  removal  of  the  prune-plum 
trees  is  complete,  the  producer(s)  will 
notify  the  Committee  on  a  form 
provided  by  the  Committee.  The 
Committee  will  certify  that  the  trees 
approved  for  removal  from  the  block  or 
orchard,  as  the  case  may  be,  have  been 
removed,  and  notify  AMS. 


1 81 .1 0    Claim  for  payment. 

(a)  To  obtain  payment  for  the  trees 
removed,  the  producer  must  submit  to 
the  Committee  by  June  30,  2002.  a 
completed  form  provided  by  the 
Committee.  Such  form  shall  include  the 
Committee's  certification  that  the 
qualifying  trees  from  the  blocks  or 
orchards  have  been  removed.  AMS  will 
then  issue  a  check  to  the  producer  in  the 
amount  of  S8.50  per  eligible  tree 
removed. 

S  81 .1 1    Compliance  with  program 
provisions. 

If  USDA  or  the  Committee  determines 
that  any  provision  of  this  part  have  not 
been  complied  with  by  the  producer, 
the  producer  will  not  be  entitled  to 
diversion  payments  in  connection  with 
tree  removal.  If  a  producer  does  not 
comply  with  the  terms  of  this  part, 
including  the  requirement  specified  in 
§  80.5(b),  the  producer  must  refund  any 
USDA  payment  made  in  connection 
with  such  tree  removal,  and  will  also  be 
liable  to  USDA  for  any  other  damages 
incurred  as  a  result  of  such  failure.  The 
Committee  or  USDA  may  deny  any 
producer  the  right  to  participate  in  this 
program  or  the  right  to  receive  payments 
in  connection  with  any  diversion 
previously  made  imder  this  program,  or 
both,  if  the  Committee  or  USDA 
determines  that: 

(a)  The  producer  has  failed  to 
properly  remove  the  prune/plum  trees 
from  the  applicable  block  or  the  whole 
orchard  regardless  of  whether  such 
failure  was  caused  directly  by  the 
producer  or  by  any  other  person  or 
persons: 


(b)  The  producer  has  not  acted  in 
good  faith  in  connection  with  any 
activity  under  this  program;  or 

(c)  The  producer  nas  failed  to 
discharge  fully  any  obligation  assumed 
by  him  or  her  under  this  program. 

§  81 .1 2    Inspection  of  premises. 

The  producer  must  permit  authorized 
representatives  of  USDA  or  the 
Committee,  at  any  reasonable  time,  to 
have  access  to  their  premises  to  inspect 
and  examine  the  orchard  block  where 
trees  were  removed  and  records 
pertaining  to  the  orchard  to  determine 
compliance  with  the  provisions  of  this 
part. 

§  81 .1 3    Records  and  accourtts. 

(a)  The  producers  participating  in  this 
program  must  keep  accurate  records  and 
accounts  showing  the  details  relative  to 
the  prune/plum  tree  removal,  including 
the  contract  entered  into  with  the  firm 
removing  the  trees,  as  well  as  the 
invoices. 

(b)  The  producers  must  permit 
authorized  representatives  of  USDA,  the 
Committee,  and  the  General  Accounting 
Office  at  any  reasonable  time  to  inspect, 
examine,  and  make  copies  of  such 
records  and  accounts  to  determine 
compliance  with  provisions  of  this  part. 
Such  records  and  accounts  must  be 
retained  for  two  years  after  the  date  of 
payment  to  the  producer  under  the 
program,  or  for  two  years  after  the  date 
of  any  audit  of  records  by  USDA, 
whichever  is  later. 

§81.14    Offset,  assignment,  and  prompt 
payment 

(a)  Any  payment  or  portion  thereof 
due  any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  against  the  crop 
proceeds  thereof  in  favor  of  the 
producer  or  any  other  creditors  except 
agencies  of  the  U.S.  Government. 

(b)  Payments  which  are  earned  by  a 
producer  under  this  program  may  be 
assigned  in  the  same  manner  as  allowed 
under  the  provisions  of  7  CFR  part  1404. 

(c)  Prompt  payment  interest  will  not 
be  applicable. 

§81.15    Appeals. 

Any  producer  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination. 

§81.16    Refunds;  joint  and  several  liability. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  the 
application  of  this  part,  and  if  any 
refund  of  a  payment  to  AMS  shall 


otherwise  become  due  in  connection 
with  the  application  of  this  part,  all 
payments  made  under  this  part  to  any 
producer  shall  be  refunded  to  AMS 
together  with  interest. 

lb)  All  producers  signing  an 
application  for  pajrment  as  having  an 
interest  in  such  payment  shallbe  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  that  is 
determined  to  be  due  for  any  reason 
under  the  terms  and  conditions  of  the 
application  of  this  part. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  producer  under 
this  part  if  AMS  determines  that 
payments  or  other  assistance  were 
provided  to  a  producer  who-  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  that  the  United  States  Treasury 
charges  the  Commodity  Credit 
Corporation  (CCC)  for  funds,  as  of  the 
date  AMS  made  benefits  available.  Such 
interest  shall  accrue  from  the  date  of 
repayment  or  the  date  interest  increases 
as  determined  in  accordance  with 
applicable  regulations.  AMS  may  waive 
the  accrual  of  interest  if  AMS 
determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
any  action  of  the  producer. 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  may 
be  waived  on  refunds  required  of  the 
producer  when  there  was  no  intentional 
noncompliance  on  the  part  of  the 
producer,  as  determined  by  AMS. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  for  those  claims 
which  are  addressed  in  7  CFR  part  792. 

(f)  Producers  must  refund  to  AMS  any 
excess  payments,  as  determined  by 
AMS,  with  respect  to  such  application. 

(g)  In  the  event  that  a  benefit  under 
this  part  was  provided  as  the  result  of 
erroneous  information  provided  by  the 
producer,  the  benefit  must  be  repaid 
with  any  applicable  interest. 

§  81 .1 7    Death,  Incompetency,  or 
disappearance. 

In  the  case  of  death,  incompetency, 
disappearance,  or  dissolution  of  a 
prune/plum  producer  that  is  eligible  to 
receive  benefits  in  accordance  with  this 
part,  such  person  or  persons  in  the  same 
manner  as  specified  in  7  CFR  part  707 
for  other  payments  and  benefits  may 
receive  such  benefits,  as  determined 
appropriate  by  AMS. 

Dated:  December  12,  2001. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-31038  Filed  12-13-01;  9:44  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-42-AD] 

RIN  212&-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  P206.  TP206,  TU206, 
U206, 207,  T207, 210,  P210,  and  T210 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Cessna 
Aircraft  Company  (Cessna)  P206.  TP206, 
TU206,  U206.  207,  T207,  210.  P210,  and 
T210  series  airplanes.  This  proposed  AD 
would  require  you  to  visually  inspect 
certain  horizontal  stabilizer  attachment 
reinforcement  brackets  for  the  existence 
of  seam  welds  and  replace  any 
reinforcement  bracket  found  without 
seam  welds.  This  proposed  AD 
authorizes  the  pilot  to  check  the 
logbooks  to  determine  whether  one  of 
the  affected  horizontal  stabilizer 
attachment  reinforcement  brackets  is 
installed.  This  proposed  AD  is  the  result 
of  a  report  that  certain  parts  were 
manufactured  without  seam  welds.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  detect  and  replace 
structiirally  deficient  horizontal 
stabilizer  attachment  brackets. 
Continued  use  of  such  brackets  could 
result  in  structural  failure  of  the 
horizontal  stabilizer  with  reduced  or 
loss  of  control  of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  February  11.  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2001-CE-42-AD.  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita, 
Kansas  67277;  telephone:  (316)  517- 
5800;  facsimile:  (316)  942-9006.  You 
may  also  view  this  information  at  the 
Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Phillips,  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office.  FAA.  1801 


Airport  Road,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4116;  facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  conunents  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule. 

You  may  view  all  comments  we 
receive  before  and  after  the  closing  date 
of  the  rule  in  the  Rules  Docket.  We  will 
file  a  report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  yom^  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-42- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Pmposed  AD? 

Cessna  notified  FAA  of  a  defect  in  the 
manufactiuing  of  the  horizontal 
stabilizer  attachment  reinforcement 
brackets.  Cessna  manufactured 
reinforcement  brackets  without  seam 
welds  on  certain  Cessna  Model  206H 
and  T206H  airplanes.  AD  2001-09-06, 
Amendment  39-12211,  (66  FR  21278, 
April  30.  2001),  addresses  these 
airplanes.  The  seam  welds  help  provide 
the  required  structural  integrity  for  the 
horizontal  stabilizer  attachment  bracket. 

Since  the  issuance  of  AD  2001-09-06, 
Cessna  determined  that  certain  Model 
P206.  TP206,  TU206.  U206,  207,  T207, 


210.  P210,  and  T210  series  airplanes 
may  have  had  horizontal  stabilizer 
attachment  reinforcement  brackets  (part 
number  1232624-1)  without  seam  welds 
installed  as  replacement  parts.  Cessna 
shipped  these  brackets  from  February 
27,  1998,  through  March  17.  2000. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
result  in  structural  failure  of  the 
horizontal  stabilizer  with  reduced  or 
loss  of  control  of  the  airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Cessna  has  issued  Service  Bulletin 
SEBOO-10,  dated  November  6,  2000. 

What  Are  the  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 

procedures  for: 

— Visually  inspecting  the  right  and  left 
horizontal  stabilizer  attachment 
reinforcement  brackets  for  the 
existence  of  seam  welds  along  the 
lower  inboard  and  outboard  wall/ 
flange;  and 

— Removing  and  replacing  the 
horizontal  stabilizer  assemblies  with 
new  parts. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided?     

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Cessna  P206.  TP206.  TU206, 
U206.  207,  T207,  210,  P210.  and  T210 
series  airplanes  of  the  same  type 
design; 
— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

What  Are  the  Differences  Between  the 
Service  Information  and  This  Proposed 
AD? 

Cessna  requires  you  to  inspect  and.  if 
necessary,  replace  the  horizontal 
stabilizer  attachment  reinforcement 
brackets,  part  number  1232624-1, 
within  20  hours  time-in-service  (TIS), 
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not  to  exceed  30  days,  of  operation.  We 
are  proposing  a  requirement  that  you 
inspect  and.  if  necessary,  replace  the 
horizontal  stabilizer  attachment 
reinforcement  brackets,  part  number 
1232624-1,  within  50  hours  TIS  of 
operation  after  the  effective  date  of  the 
proposed  AD. 

We  do  not  have  justification  to  require 
this  action  within  20  hours  TIS. 
Compliance  times  such  as  this  are 
utilized  when  we  have  identified  an 


urgent  safety  of  flight  situation.  We 
believe  that  50  hours  TIS  will  give  the 
owners/operators  of  the  affected 
airplanes  enough  time  to  have  the 
proposed  actions  accomplished  without 
compromising  the  safety  of  the 
airplanes. 


Cost  Impact 

How  Many  Airphnes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  144  airplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Latx}r  cost 


Parts  cost 


Total  cost 
per  airplane 


Total  cost  on  U.S.  operators 


2  workticurs  X  S60  =  $120  Not  applicaWe 


S120    $120  X  144  =  $17,280. 


We  estimate  the  following  costs  to  accomplish  any  necessary  replacements  that  would  be  required  based  on  the 
results  of  the  proposed  inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such 
replacement: 


Latxwcost 


Paris  cost 


Total  cost  per  airplane 


24  workhours  to  replace  both  brackets  x  $60  =    $135  for  both  the  right  and  left  bracket 
$1,440. 


$1.440 +  $135  =  $1,575. 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Cessna  Aircraft  Company:  Docket  No.  2001- 
CE^2-AD 

(a)  Witat  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


P206C  and  TP206C 
P206D  and  TP206O 
P206E  and  TP206E  . 
U206C  and  TU206C 
U206D  and  TU206D 
U206E  and  TU206E 
U206F  and  TU206F  . 
U206G  and  TU206G 

207andT207  

207AandT207A  

210G  

210H  

210J  

210KandT210K  

210LandT210L  

210H«1  and  T210l\<(  

210NandT210N  

P210N 

T210G 


Serial  Nos. 


P206-O420  through  P206-0519. 

P206-0520  through  P206-0603. 

P20600604  through  P20600647,  and  P206-0001. 

U206-0915  through  U206-1234. 

U206-1235  through  U206-1444,  U20601445  through  U20601587. 

U20601588  through  U20601700. 

U20601701  through  U20602588,  and  U20602590  through  U20603521. 

676,  U20602589,,and  U20603522  through  U20607020. 

20700001  through  20700362. 

20700363  through  20700788. 

21058819  through  21058936. 

21058937  through  21059061 . 

21059062  through  21059199. 

21059200  through  21059502. 

21059503  through  21061041,  and  21061043  through  21061573. 

21061042,  and  21061574  through  21062954. 

21062955  through  21064897. 

P21 000001  through  P21 000834. 

T21 0-01 98  through  T21 0-0307. 
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Model 

Serial  Nos. 

T210H                    

T210-0308  through  T210-0392. 

T210-0393  through  7210-0454,  and  21058140. 

T210J 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  detect  and  replace  structurally  deficient 
horizontal  stabilizer  attachment  brackets. 
Continued  use  of  such  brackets  could  result 
in  structural  failure  of  the  horizontal 


stabilizer  with  reduced  or  loss  of  control  of 
the  airplane. 

(d)  What  actions  must !  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


(1)  Maintenance  Records  Check: 

(i)  Check  ttie  maintenance  records  to  de- 
termine whether  a  horizontal  stabilizer 
attachment  reinforcement  bracket,  part 
number  (P/N)  1232624-1  shipped  by 
Cessna  from  February  27,  1998, 
through  March  17,  2000,  is  installed. 
The  owner/operator  hokJing  at  least  a 
private  pilot  certlfk:ate  as  authorized  by 
sectton  43.7  of  ttie  Federal  Aviatkw) 
Regulations  (14  CFR  43.7)  may  perform 
this  check, 
(li)  If,  by  cfiecking  ttie  maintenance 
records,  the  owner/operator  can  posi- 
tively show  that  a  horizontal  stabilizer 
attachment  reinforcement  bracket,  P/N 
1232624-1  shipped  by  Cessna  from 
February  27,  1998,  through  March  17, 
2000,  is  not  installed,  then  ttie  Inspec- 
tion requirement  of  paragr^h  (d)(2)  and 
the  replacement  requirement  of  para- 
graph (d)(3)  of  this  AD  does  not  apply. 
You  must  make  an  entry  into  ttie  aircraft 
records  ttiat  shows  compliance  with  this 
portion  of  the  AD,  in  accordance  with 
sectk>n  43.9  of  ttie  Federal  Aviatkm 
Regulations  (14  CFR  43.9). 


(2)  lnspectk)n: 

Visually  inspect  ttie  right  and  left  hori- 
zontal stabilizer  attachment  reinforce- 
ment brackets,  part  number  (P/N) 
1232624-1,  for  the  existence  of  seam 
wekjs  ak>ng  both  ttie  k>wer  inboard  and 
outboard  wall/flange. 


Within  the  next  50  hours  time-in-servk»  (TIS) 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplislied. 


(3)  Replacement: 

(i)  If  no  seam  wekJ  Is  found  akxig  both  tfie 
tower  inboard  and  outboard  wall/flange 
on  tfie  right  and  left  horizontal  stabilizer 
attachment  reinforcement  bracket  during 
tfie  inspectkm  required  in  paragraph 
(d)(2)  of  this  AD,  replace  with  a  new  or 
ainworthy  P/N  1232624-1  horizontal  sta- 
bilizer attachment  reinforcement  bracket. 

(ji)  If  tfie  right  and  left  horizontal  stabilizer 
attachment  reinforcement  bracket  has 
seam  wekls  along  both  the  k>wer  In- 
board and  outboard  wali/Hange,  no  fur- 
ther action  is  required. 


Within  the  next  50  hours  TIS  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished. 


No  special  procedures  required  to  check  the 
logbook. 


In  accordance  with  the  Accomplishment  In- 
stnjctions  in  Cessna  Servk»  Bulletin 
SEBOO-10.  dated  November  6,  2000  and 
the  applk:able  maintenance  manual. 


Accomplish  any  necessary  replacements  prior 
to  furtfier  flight  after  the  inspection  required 
by  this  AD.  unless  already  accomplished. 


In  accordance  with  ttie  Accomplishment  In- 
structions in  Cessna  Service  Bulletin 
SEBOO-10.  dated  November  6.  2000,  and 
ttie  applicable  maintenance  manual. 


(4)  lnstallatk)n  Prohibition: 
Do  not  install  any  P/N  1232624-1  horizontal 
stabilizer  attachment  reinforcement  brack- 
et (or  FAA-approved  equivalent  part)  un- 
less the  bracket: 
(i)  is  inspected  as  required  in  paragraph 

(d)(2)  of  this  AD;  and 
(ii)  has  seam  welds  along  both  the  lower 
inboard  and  outboard  wall/flange 


Not  applicable 
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(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Con{ac\  Al  Phillips.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4116:  facsimile:  (316) 
946-4407. 

fg)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Cessna  Aircraft  Company.  Product  Support. 
P.O.  Box  7706,  Wichita,  Kansas  67277.  You 
may  view  these  documents  at  FAA.  Central 
Region,  Office  of  the  Regional  Counsel.  901 
Locust.  Rogm  506.  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouti,  on 
December  6.  2001 .  1 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Dot.  01-30954  Filed  12-14-01:  8:45  am) 
BHXmC  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-41-AD] 

RiN2120-AA64 

Airworttiiness  Directives;  SOCATA— 
Groupe  Aerospatiale  Models  MS  892A- 
150,  MS  892E-150,  MS  893A,  MS  893E, 
MS  894A,  MS  894E,  Raliye  150T,  and 
Rallye  150ST  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
77-15-06,  which  applies  to  all 
SOCATA — Groupe  Aerospatiale  (Socata) 
Models  MS  892A-150,  MS  892E-150, 
MS  893 A.  MS  893E,  Rallye  150T.  and 
Rallye  150ST  airplanes.  AD  77-15-06 
currently  requires  you  to  repetitively 
inspect  the  engine  mount  assembly  for 
cracks,  repair  any  cracks  found,  and 
modify  the  brackets  on  airplanes  with 
right  angle  engine  mounts.  This 
proposed  AD  is  the  result  of  the  French 
airworthiness  authority's  determination 
that  updated  service  information  and 
additional  aircraft  should  be  added  to 
the  applicability  of  AD  77-15-06.  This 
proposed  AD  would  retain  the 
inspection  and  repair  requirements  of 
the  current  AD  and  would  add  the 
information  communicated  by  the 
French  airworthiness  authority.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  detect  and  correct  cracks 
in  the  engine  mount  assembly.  Such  a 
condition  could  cause  the  engine  mount 
assembly  to  fail,  which  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
January  11,  2002. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2001-CE-41-AD,  901  Locust.  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
SC)CATA  Groupe  Aerospatiale, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  Oil  33  5  62 
41  73  00;  facsimile:  Oil  33  5  62  41  76 
54;  or  the  Product  Support  Manager, 
SOCATA — Groupe  Aerospatiale,  North 


Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023; 
telephone:  (954)  894-1160;  facsimile: 
(954)  964—4191.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust. 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  this 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
contact  we  have  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  FAA  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2001-CE-41-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

Has  FAA  taken  any  action  to  this 
point?  Fatigue  cracks  found  on  the 
engine  mount  assemblies  of  Socata 
Models  MS  892A-150,  MS  892E-150, 
MS  893 A,  MS  893E,  Rallye  150T.  and 
Rallye  150ST  airplanes  caused  us  to 
issue  AD  77-15-06,  Amendment  39- 
2975.  This  AD  currently  requires  the 
following: 

— Inspecting  the  engine  mount  assembly 
for  cracks  at  repetitive  intervals; 


V 
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— Repairing  any  cracks  found;  and 
^Modifying  the  brackets  on  airplanes 

with  right  angle  engine  mounts. 

What  has  happened  since  AD  77-15- 
06  to  initiate  this  action?  The  Direction 
Generale  de  1 'Aviation  Civile  (DGAC), 
which  is  the  airworthiness  authority  for 
France,  recendy  notified  FAA  of  the 
need  to  change  AD  77-15-06.  The 
DGAC  reports  that: 
— ^The  manufactvuer  has  issued  new 

service  information  to  address  the 

unsafe  condition; 
— Additional  airplane  models  should  be 

added  to  the  applicability;  and 
— ^The  initial  compliance  time  should  be 

changed  from  100  hours  time-in- 
service  (TIS)  to  50  hours  TIS. 

Is  there  service  information  that 
applies  to  this  subject?  Socata  has 
issued  Service  Bulletin  SB  156-17, 
dated  May  2001. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bidletin  includes 
procedures  for: 
— Repetitively  inspecting  certain  engine 

mount  assemblies  for  cracks;  and 
— ^Repairing  cracks  that  are  a  certain 

length. 

What  action  did  the  DGAC  take?  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French  AD  2001- 
400(A),  dated  September  19,  2001,  in 


Labor  cost 


1  workhour  X  $60=$60 


order  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  DGAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 
— ^The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  certain  Socata  Models  MS  892A- 
150,  MS  892E-150,  MS  893A,  MS 
893E,  MS  894A,  MS  894E,  Rallye 
150T,  and  Rallye  150ST  airplanes  of 
the  same  type  design  that  are  on  the 
U.S.  registry; 


— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  supersede  AD 
77-15-06  with  a  new  AD  that  would 
require  you  to: 

— Repetitively  inspect  any  engine 
mount  assembly  that  is  not  part 
number  892-5 1-O-03 5-0  (or  FAA- 
approved  equivalent  part  number)  for 
cracks; 

— Repair  cracks  that  do  not  exceed  a 
certain  length;  and 

— Replace  the  engine  mount  when  the 
cracks  exceed  a  certain  length  and 
cracks  are  found  on  an  engine  mount 
that  already  has  two  repairs. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  81  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  each 
proposed  inspection(s): 


Parts  cost 


No  parts  required 


Total  cost 
per  air- 
plane 


$60 


Total  cost  on  U.S. 
operators 


$60x81  =$4,860 


We  estimate  the  following  costs  to  accomplish  any  necessary  repairs  that  would  be  required  based  on  the  results 
of  the  proposed  inspection(s).  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such  repair: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

3  wofkhours  x  $60=$180 

No  parts  required  

$180 

We  estimate  the  following  costs  to  accomplish  any  necessary  replacements  that  would  be  required  based  on  the 
results  of  the  proposed  inspection(s).  We  have  no  way  of  determining  the  number  of  airplanes  that  may  need  such 
replacement: 


Labor  cost 


9  workhours  x  $60=$540 


Parts  cost 


$3,500 


Total  cost  per  airplane 


$540  +  $3.500=$4.040 


Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  woiUd  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promidgated,  will 


not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  drah  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
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Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircra^,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
removing  Airworthiness  Directive  (AD) 
77-15-06,  Amendment  39-2975,  and  by 
adding  a  new  AD  to  read  as  follows: 

SOCATA — Groupe  Aerospatiale:  Docket  No. 

2001-CE^l-AD;  Supersedes  AD  77-15- 

06.  Amendment  39-2975. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category  and  do  not  have 
a  part  number  892-51-0-035-0  engine 
mount  assembly  (or  FAA-approved 
equivalent  part  number)  installed: 


Model 

Serial  Nos. 

MS892A- 

All  serial  numbers. 

150 

MS  892E- 

All  serial  numtwrs. 

150 

MS893A 

All  serial  numbers. 

Model 

Serial  Nos. 

MS  893E 

All  serial  numbers. 

MS894A 

1005  through  2204  equipped 

with  kit  OPT8098  9037. 

MS894E 

1005  through  2204  equipped 

with  kit  OPT8098  9037. 

Rallye  150T 

All  serial  numbers. 

Rallye  150ST 

All  serial  numbers. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  engine 
mount  assembly.  Such  a  condition  could 
cause  the  engine  mount  assembly  to  fail, 
which  could  result  in  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


(1)  Inspect  the  engine  mount  assembly  for 
cracks. 


For  airplanes  previously  affected  by  AD  77- 
15-06:  inspect  or  within  ttie  next  50  hours 
time-in-servk:e  (TIS)  after  ttie  last  inspectk>n 
required  by  AD  77-15-06  or  within  the  next 
50  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  and  thereafter  at 
intervals  not  to  exceed  50  hours  TIS.  For  all 
other  airplanes:  inspect  within  the  next  50 
hours  TIS  after  the  effective  date  of  this  AD 
sind  thereafter  at  Intervals  not  to  exceed  50 
hours  TIS. 


In  accordance  with  the  Accomplishment  In- 
structions section  of  Socata  Servrce  Bulletin 
SB  156-71,  dated  May  2001. 


(2)  If  any  crack  is  found  during  any  inspection 
required  by  this  AD  that  is  less  than  0  24 
inct)es  (6  mm)  in  length,  repair  the  engine 
mount  assembly.  If  two  repairs  on  the  engine 
mount  have  already  been  performed,  replace 
in  accordance  with  paragrap>h  (d)(3)  of  this 
AD. 


Prkjr  to  further  flight  after  the  inspectkin  in 
whk:h  the  crack  is  found. 


(3)  If  any  crack  is  found  during  any  inspectk>n 
required  by  this  AD  that  is  0.24  inches  (6 
mm)  or  longer  in  length  or  if  any  crack  is 
found  and  two  repairs  on  the  engine  mount 
have  already  been  performed,  replace  the 
engine  mount  assembly  with  part  number 
892-51-0-035-0  (or  FAA-approved  equiva- 
lent part  number). 


In  accordance  with  the  Accomplishment  In- 
structions section  of  Socata  Servk»  Bulletin 
SB  156-71.  dated  May  2001. 


Prior  to  furtlier  flight  after  the  inspectk>n  in 
whk:h  the  crack  is  found.  Repetitive  inspec- 
tions are  no  kmger  required  after  this  re- 
placement. 


In  accordance  with  the  appik:able  mainte- 
nance manual. 


(4)  You  may  terminate  the  repetitive  inspec- 
tkMis  of  this  AD  after  installing  engine  mount 
assemt>ty.  part  number  892-51-0-035-0  (or 
FAA-approved  equivalent  part  numtwr). 


At  any  time  but  it  must  be  done  prior  to  fur- 
ther flight  if  any  of  the  criteria  of  paragraph 
(d)(3)  are  met. 


In  accordance  with  the  appinable  mainte- 
nance manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager.  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Small  Airplane  Directorate. 


(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  77-15-06, 
which  is  superseded  by  this  AD,  are  not 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
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City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE.  Customer 
Support,  Aerodrome  Tarbes-Ossun-Lourdes, 
BP  930— F65009  Tarbes  Cedex,  France; 
telephone:  Oil  33  5  62  41  73  00;  facsimile: 
Oil  33  5  62  41  76  54;  or  the  Product  Support 
Manager.  SOCATA  Groupe  AEROSPATIALE, 
North  Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023;  telephone: 
(954)  894-1160;  facsimile:  (954)  964-4191. 
You  may  examine  these  documents  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
77-15-06,  Amendment  39-2975. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2001-400(A),  dated  September 
19,  2001. 

Issued  in  Kansas  City.  Missouri,  on 
December  6,  2001. 
Michael  Gallagher. 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  01-30953  Filed  12-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

fDodnt  No.  2001-SW-^9-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  MD 
Helicopters  inc.  Model  MD-800 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKXl:  Notice  of  proposed  rulemaking 
(NPRM).     

SUMMARY:  This  dociunent  proposes 
superseding  an  existing  airworthiness 
directive  (AD)  for  MD  Helicopters  hic. 
Model  MD-900  helicopters.  That  AD 
currently  requires  inspecting  the  main 
rotor  upper  hub  assembly  drive  plate 
attachment  flange  (flange),  determining 
the  torque  of  each  flange  nut  (nut),  and 
if  a  crack  is  foimd,  before  further  flight, 
ireplacing  the  hub  assembly.  In  addition 
to  the  current  requirements,  this  action 
would  require  visually  inspecting  the 


outer  surface  of  the  flange  at  speciHed 
intervals  and  removing  the  drive  plate 
and  visually  inspecting  the  flange  for  a 
crack  at  specified  intervals  and 
replacing  any  unairworthy  hub 
assembly.  This  proposal  is  prompted  by 
reports  Uiat  cracks  starting  at  the  drive 
plate  attachment  holes  were  found  in 
the  main  rotor  hub.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  a  crack  in  the  flange 
and  to  prevent  failure  of  the  hub 
assembly,  loss  of  drive  to  the  main  rotor, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  February  15,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
39-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Coimsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Jon 
Mowery,  Aviation  Safety  Engineer, 
FAA.  Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch,  3960 
Paramount  Blvd..  Lakewood.  California 
90712.  telephone  (562},627-5322.  fax 
(562) 627-5210. 
SUPPt£MENTARY  INFORMATION: 

Comnients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodiet. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
•'Comments  to  Docket  No.  2001-SW- 
39-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel. 
Southwest  Region.  Attention:  Rules 
Docket  No.  2001-SW-39-AD,  2601 
Meacham  Blvd..  Room  663,  Fort  Worth. 
Texas  76137. 

Discussion 

On  December  17,  1999,  the  FAA 
issued  Emergency  AD  99-26-20  to 
require  certain  inspections  of  the  hub 
assembly  for  a  crack,  ensuring  the 
correct  torque  of  each  nut,  and  replacing 
any  cracked  hub  assembly  with  an 
airworthy  hub  assembly.  That  action 
was  prompted  by  three  occurrences  of 
cracked  hub  assemblies.  The  FAA 
discovered  errors  after  issuing 
Emergency  AD  99-26-20  and  corrected 
those  errors  bv  superseding  that 
Emergency  AD  with  AD  2001-07-09, 
Amendment  39-12175  (66  FR  19383. 
April  16,  2001).  The  requirements  of 
that  AD  were  intended  to  prevent  failure 
of  the  hub  assembly,  loss  of  drive  to  the 
main  rotor,  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  indicating  that 
additional  cracks  have  been  found  in 
the  main  rotor  hub  emanating  from  the 
drive  plate  attachment  holes. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  MD  Helicopters  Inc. 
Model  MD-900  helicopters  of  the  same 
type  design.  Therefore,  the  proposed  AD 
would  supersede  AD  2001-07-09  to 
contain  the  current  requirements  and  to 
also  require  the  following: 

•  Visually  inspect  the  outer  surface  of 
the  flange  using  a  light  and  a  1  Ox  or 
higher  magnifying  glass  at  intervals  not 
to  exceed  100  hours  TIS. 

•  Remove  the  drive  plate  and  visually 
inspect  the  flange  for  a  crack  at  intervals 
not  to  exceed  300  hours  TIS. 

•  Replace  any  unairworthy  hub 
assembly  before  further  flight. 

The  FAA  estimates  28  helicopters  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per 
helicopter  to  verify  the  torque.  3  work 
hours  per  helicopter  to  perform  the 
inspection,  and  10  work  hours  per 
helicopter  to  replace  the  hub  assembly. 
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if  necessary.  The  proposed  actions 
would  require  approximately  1  work 
hour  for  a  100-hour  TIS  inspection,  and 
3  work  hours  for  a  300-hour  TIS 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  to 
replace  the  hub  assembly,  if  necessary, 
would  cost  approximately  $21,610  per 
helicopter.  Based  on  these  Hgures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $159,770  for 
the  first  year,  assimiing  5  hub  assembly 
replacements  and  assuming  each 
helicopter  has  6  torque  verifications,  6 
inspections,  two  100-hour  inspections, 
and  one  300-hour  inspection. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: , 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [AnwndKf].  | 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12175  (66  FR 
19383.  April  16.  2001).  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

MD  Helicopters,  Inc.:  Docket  No.  2001-SW- 
39-AD.  Supersedes  AD  2001-07-09, 
Amendment  39-12175,  Docket  No. 
2000-SW-15-AD. 

Applicability:  Model  MD-900  helicopters, 
with  main  rotor  upper  hub  (hub)  assembly, 
part  number  (P/N)  900R2101006-105  or 
900R2101006-107.  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  reque.st  .should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  hub  assembly, 
loss  of  drive  to  the  main  rotor,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  For  the  hub  assembly,  P/N 
900R2101006-107. 

(1)  Within  6  hours  time-in-service  (TIS), 
visually  inspect  the  main  rotor  upper  hub 
assembly  drive  plate  attach  flange  (flange)  for 
a  crack  and  determfne  the  torque  of  each 
flange  attach  nut  (nut)  in  accordance  with  the 
Accomplishment  Instructions.  Part  I. 
paragraph  2.  A.,  steps  (1)  through  (7)  of  MD 
Helicopter  Inc.  Service  Bulletin  SB  900-072, 
dated  December  10.  1999  (SB).  If  a  crack  is 
found,  before  further  flight,  remove  and 
replace  the  hub  assembly  with  an  airworthy 
hub  assembly. 

(2)  Within  25  hours  TIS,  accomplish  Part 
II,  of  the  Accomplishment  Instructions, 
paragraph  2.B..  steps  (1)  through  (6).  (8),  and 
(9)  of  the  SB.  If  a  crack  is  found,  before 
further  flight,  remove  and  replace  the  hub 
assembly  with  an  airworthy  hub  assembly. 

(b)  For  the  hub  assembly,  P/N 
9OOR21010O6-105, 

(1)  Within  6  hours  TIS,  visually  inspect  the 
flange  for  a  crack  and  determine  the  torque 
of  each  nut  in  accordance  with  the 
Accomplishment  Instructions,  Part  I, 
paragraph  2. A.,  steps  (1)  through  (7)  of  the 
SB. 

Note  2:  The  SB  effectivity  does  not  include 
hub  assembly,  P/N  900R2 101 006-1 05: 
however,  certain  provisions  of  this  AD  do 
apply  to  this  P/N. 

(2)  If  any  nut  has  less  than  180  inch 
pounds  (20.34  Nm)  of  torque,  before  further 
flight,  remove  the  drive  plate  and  fretting 
buffer  and  inspect  the  flange  in  accordance 
with  the  procedures  in  paragraph  (b)(3)  of 


this  AD.  If  a  crack  is  detected,  before  further 
flight,  remove  and  replace  the  hub  assembly 
with  an  airworthy  hub  assembly.  Reassemble 
in  accordance  with  the  procedures  in 
paragraph  (b)(3)  of  this  AD. 

(3)  Within  25  hours  TIS,  remove  the  main 
rotor  drive  plate  assembly  and  anti-fretting 
ring  and  visually  inspect  the  main  rotor  hub 
assembly  as  follows: 

(i)  If  present,  remove  sealant  from  the  drive 
plate  attachment  to  the  hub  assembly. 

(ii)  Mark  the  main  rotor  hub  holes  to 
correspond  with  the  drive  plate  hole 
numbers  (see  Figure  1  of  this  AD). 

(iii)  Remove  the  main  rotor  drive  plate 
(drive  plate)  assembly  and  anti-fretting  ring 
(fretting  buffer). 

(iv)  Inspect  drive  plate  to  rotor  hub 
assembly  mating  surfaces  and  the  fretting 
buffer  for  fretting. 

(v)  Using  paint  stripper  (Consumable  Item 
List  C313  or  equivalent)  and  cleaning  solvent 
(C420  or  equivalent),  remove  the  paint  from 
the  upper  mating  surface  of  the  hub  a.ssembly 
to  enable  an  accurate  visual  inspection  of 
each  drive  plate  attachment  bolt  hole  (bolt 
hole)  area  for  cracking  (Figure  1).  Ensure  the 
paint  stripper  and  solvent  DO  NOT 
contaminate  the  upper  bearing  and  upper 
grease  seal  areas. 

(vi)  Using  a  10  X  or  higher  magnifying  glass 
and  light,  inspect  the  mating  surface  area  and 
the  area  around  and  inside  the  10  boltholes 
of  the  hub  assembly  for  a  crack.  If  a  crack  is 
found,  prior  to  further  flight,  replace  the  hub 
assembly  with  an  airworthy  hub  assembly. 

(vii)  If  no  crack  is  found,  remove  fretting 
debris  from  the  mating  surfaces  of  the  hub 
assembly  and  the  drive  plate  assembly, 
reassemble,  fillet  seal  (C211  or  equivalent) 
the  surface  of  the  drive  plate  to  fretting  buffer 
to  hub  assembly  mating  lines,  and  seal  afl 
exposed  unpainted  upper  surfaces  of  the  hub 
assembly. 

(viii)  Reinstall  the  main  rotor  drive  plate  ^ 
using  10  new  sets  of  replacement  attachment 
hardware.  Torque  the  nuts  to  160  inch 
pounds  above  locknut  locking/run-on  torque 
in  the  sequence  shown  (Figure  1).  Record  in 
the  rotorcraft  logbook,  or  equivalent  record, 
the  locknut  locking/run-on  torque  for  each 
nut. 

(ix)  After  the  next  flight,  verify  that  the 
torque  on  each  of  the  10  nuts  is  at  least  160 
inch  pounds  above  the  locknut  locking/run- 
on  torque  (minimum  torque).  Retorque  as 
required  without  loosening  nuts. 

(x)  Thereafter,  at  intervals  of  at  least  4 
hours  TIS,  not  to  exceed  6  hours  TIS,  verify 
that  the  torque  of  each  of  the  10  nuts  is  at 
least  the  minimum  torque.  Retorque  as 
required  without  loosening  nuts.  This  torque 
verification  is  no  longer  required  after  the 
torque  on  each  of  the  10  nuts  has  stabilized 
at  a  torque  value  of  160  or  more  inch  pounds 
for  each  nut  during  two  successive  torque 
verifications. 
MUMQ  COOe  4«10-13-# 
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1.  MAIN  ROTOR  DRIVE  PLATE  ATTACHMENT 
HARDWARE  TORQUE  SEQUENCE. 

2.  NUMBERING  MAY  START  AT  ANY  HOLE. 

3.  TORQUE  NUTS  TO  1/2  TOTAL  TORQUE, 
THEN  FULL  TORQUE. 


AREA  AROUND  BOLT  HOLES  TO  BE 
INSPECTED  FOR  CRACKING  (10  PL). 


VIEW  LOOKING  DOWN  AT  TOP 
OF  MAIN  ROTOR  UPPER  HUB 
WITH  DRIVE  PLATE  REMOVED. 


DRIVE  PLATE  ATTACH  BOLTS  (10  PL) 


Figure  1.  Main  Rotor  Upper  Hub  Assembly  Inspection. 


BILLING  CODE  491»-10-C 

^  (c)  Within  100  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS, 
visually  inspect  the  outer  surface  of  the 
flange  for  a  crack  using  a  light  and  a  10  x  or 
higher  magnifying  glass.  If  a  crack  is 
detected,  replace  the  unairworthy  hub 
assembly  with  an  airworthy  hub  assembly 
before  further  flight. 

(d)  At  intervals  not  to  exceed  300  hours 
TIS,  remove  .the  drive  plate  and  visually 


inspect  the  flange  for  a  crack  using  a  light 
and  a  10  X  or  higher  magnifying  glass.  If  a 
crack  is  detected,  replace  the  unairworthy 
hub  assembly  with  an  airworthy  hub 
assembly  before  further  flight. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
(LAACO).  FAA.  Operators  shall  submit  their 


requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
LAACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  LAACO. 

(f)  If  any  nut  torque  is  below  minimum 
torque  and  no  hub  assembly  crack  is  found 
before  disassembly  inspection,  after  retorque 
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in  accordance  with  the  applicable 
Maintenance  Manual,  a  special  flight  permit 
for  one  flight  below  100  knots  indicated 
airspeed  mav  be  issued  in  accordance  with 
14  CFR  21.197  and  21.199  to  operate  the 
helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  December 
11.2001, 

David  A.  Downey. 

Manager.  Rotorcmft  Directorate.  Aircraft 
Certification  Ser\-ice. 

(PR  Doc.  01-31042  Filed  12-14-01;  8:45  am) 

muMta  C006  4910-13-p 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  97  ! 

[OAG 100P;  AG  Order  No.  2539-2001] 
RIN  1105-AA77 


Establishment  of  Minimum  Safety  and 
Security  Standards  for  Private 
Companies  That  Transport  Violent 
Prisoners  1 

AGENCY:  Office  of  the  Attorney  General, 
Department  of  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  the  Interstate 
Transportation  of  Dangerous  Criminals 
Act  of  2000  ("the  Act"),  Congress 
instructed  the  Department  of  Justice 
{"the  Department")  to  promulgate 
regulations  providing  minimum  safety 
and  security  standards  for  private 
companies  that  transport  violent 
prisoners  on  behalf  of  State  and  local 
jurisdictions.  The  Act  provides  that  the 
regulations  shall  not  impose  stricter 
standards  with  respect  to  private 
prisoner  transport  companies  than  are 
applicable  to  certain  Department 
agencies  that  transport  violent  prisoners 
under  comparable  circimistances.  This 
rule  proposes  minimum  standards  in 
only  those  areas  that  Congress  identiBed 
in  the  Act. 

DATES:  Comment  date:  Comments  must 
be  submitted  on  or  before  February  15, 
2002. 

ADDRESSES:  Please  submit  written 
comments  to  Lizette  Benedi.  OfHce  of 
Legal  Policy,  U.S.  Department  of  Justice, 
950  Pennsylvania  Avenue,  ^fW, 
Washington,  DC  20530.  Comments  may 
also  be  submitted  by  fax  at  (202)  353- 
9164  and  by  electronic  mail  at 
Jeannas.Act.Comments@usdoj.gov.  To 
ensure  proper  handling,  please 
reference  "Jeanne's  Act"  on  your 
correspondence. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

matters  relating  to  this  proposed  rule, 
please  contact  Lizette  Benedi,  (202) 
514-3824. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

What  Does  This  Rule  Propose? 

This  rule  proposes  a  limited  number 
of  minimum  safety  and  security 
standards  for  private  companies  that 
engage  in  the  business  of  transporting 
violent  prisoners  on  behalf  of  State  and 
local  jurisdictions.  The  proposed  rule 
requires  private  prisoner  transport 
companies  to  establish  measures 
designed  to  improve  public  safety  by 
preventing  escapes  of  violent  prisoners 
and  establishing  appropriate  safeguards 
and  procedures  in  the  event  of  the 
escape  of  a  violent  prisoner. 

In  addition,  the  rule  proposes 
minimum  standards  to  ensure  the  safety 
of  violent  prisoners  during 
transportation. 

Why  Is  This  Rule  Needed? 

In  enacting  the  Interstate 
Transportation  of  Dangerous  Criminals 
Act  of  2000.  Public  Law  106-560  (114 
Stat.  2784){enacted  December  21,  2000), 
Congress  found  that  State  and  local 
jurisdictions  are  increasingly  turning  to 
private  companies  to  transport  their 
violent  prisoners,  and  that  escapes  have 
occurred.  Congress  determined  that 
minimum  regulations  for  the  private 
prisoner  transport  industry  were 
necessary  to  provide  protection  against 
risks  to  the  public  that  are  inherent  in 
the  transportation  of  violent  prisoners 
and  to  assure  the  safety  of  those  being 
transported. 

Does  Compliance  With  These 
Regulations  Mean  That  Private  Prisoner 
Transport  Companies  Have  Met  AH  of 
Their  Legal  Obligations? 

No.  These  regulations  implement  the 
Act  and  do  not  pre-empt  any  applicable 
Federal,  State,  or  local  law  diat  may 
impose  additional  obligations  on  private 
prisoner  transport  companies  or 
otherwise  regulate  the  transportation  of 
violent  prisoners.  For  example,  all 
Federal  laws  and  regulations  governing 
interstate  commerce  [e.g.,  Federal  laws 
regulating  the  possession  of  weapons 
and  Federal  Aviation  Administration 
rules  and  regulations  governing  travel 
on  commercial  aircraft)  will  continue  to 
apply  to  private  prisoner  transport 
companies. 

Because  these  regulations  implement 
the  Act,  they  affect  only  limited  aspects 
of  a  private  prisoner  transport 
company's  operations.  Therefore,  these 
regulations  are  not  intended  to  be  model 


guidelines  or  a  complete  set  of 
standards  for  the  private  prisoner 
transport  industry.  Private  prisoner 
transport  companies  should  be  aware 
that  compliance  with  these  regulations 
will  mean  only  that  they  will  not  be 
subject  to  the  sanctions  established  in 
the  Act.  The  regulations  are  not  meant 
to  prevent  or  discourage  private 
prisoner  transport  companies  from 
adopting  additional  or  more  stringent 
standards  relating  to  the  transportation 
of  prisoners.  Similarly,  these  regulations 
do  not  limit  the  authority  of  Federal, 
State,  or  local  governments  to  impose 
additional  safety  requirements  or 
impose  a  higher  standard  of  care  upon 
private  companies  that  transport  violent 
prisoners. 

The  purpose  of  these  regulations  is  to 
enhance  public  security  and  the  safety 
of  both  prisoners  and  guards  during 
transportation.  The  regulations  are  not 
intended  to  create  a  defense  to  any  civil 
action,  whether  initiated  by  a  unit  of 
government  or  any  other  party.  Thus,  for 
example,  compliance  with  these 
regulations  is  not  intended  to  and  does 
not  establish  a  defense  against  an 
allegation  of  negligence  or  breach  of 
contract.  Regardless  of  whether  a 
contractual  agreement  establishes 
minimum  precautions,  the  companies 
affected  by  these  regulations  will  remain 
subject  to  the  standard  of  care  that  is 
imposed  by  statute  and  common  law 
upon  their  activities  (or  other  activities 
of  a  similarly  hazardous  nature). 

Overview  of  the  Standards  That  This 
Rule  Proposes 

This  proposed  rule  would  (1)  require 
that  private  prisoner  transport 
companies  comply  with  minimum 
standards  for  fingerprint-based  criminal 
background  checks  and  preemployment 
drug  testing  for  potential  employees;  (2) 
provide  minimum  standards  for  the 
length  and  type  of  employee  training; 
and  (3)  establish  restrictions  on  the 
number  of  hours  that  transportation 
employees  can  be  on  duty  during  a 
given  time  period. 

This  rule  also  proposes  that  private 
prisoner  transport  companies  comply 
with  minimum  standards  for  the  use  of 
restraints  while  transporting  violent 
prisoners,  and  it  establishes  categories 
of  violent  offenders  required  to  wear 
identifying  clothing.  Further,  the  rule 
proposes  a  minimum  guard-to-prisoner 
ratio  that  must  be  observed  while 
transporting  violent  prisoners,  and 
proposes  that  private  prisoner  transport 
companies  comply  with  standards 
regarding  employee  uniforms  and 
employee  identification. 

In  addition,  the  rule  proposes  to 
require  private  prisoner  transport 
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companies  to  notify  local  law 
enforcement  officials  24  hours  in 
advance  of  any  scheduled  stops  in  their 
jiu-isdiction  when  transporting  violent 
prisoners.  In  the  event  of  the  escape  of 
a  violent  offender,  the  proposed  rule 
requires  that  the  private  prisoner 
transport  company  personnel 
immediately  notify  appropriate  law 
enforcement  officials  in  the  jurisdiction 
where  the  escape  occurs,  as  well  as  the 
governmental  entity  that  contracted 
with  the  private  prisoner  transport 
company  for  the  transport  of  the 
escaped  violent  prisoner. 

Finally,  the  rule  proposes  that  private 
prisoner  transport  companies  adopt 
certain  minimum  standards  to  protect 
the  safety  of  violent  prisoners  in 
accordance  with  applicable  Federal  and 
State  law. 

Pursuant  to  section  4(c)  of  the  Act, 
except  for  the  standards  regarding  the 
categories  of  violent  prisoners  required 
to  wear  brightly  colored  clothing,  these 
proposed  standards  are  not  stricter  than 
the  standards  applicable  to  the  United 
States  Marshals  Service  (USMS), 
Immigration  and  Naturalization  Service 
(INS),  and  the  Federal  Bureau  of  Prisons 
(BOP)  when  transporting  violent 
prisoners  under  comparable 
circumstances. 

Who  Is  Covered  by  This  Proposed  Rule? 

The  proposed  rule  only  covers 
"private  prisoner  transport  companies," 
which  are  defined  in  Section  3  of  the 
Act  as  "any  entity,  other  than  the 
United  States,  a  State,  or  an  inferior 
political  subdivision  of  a  State,  which 
engages  in  the  business  of  the 
transporting  for  compensation, 
individuals  committed  to  the  custody  of 
any  State  or  of  an  inferior  political 
subdivision  of  a  State,  or  any  attempt 
thereof." 

Section  3  of  the  Act  defines  a  "violent 
prisoner"  as  "any  individual  in  the 
custody  of  a  State  or  an  inferior  political 
subdivision  of  a  State  who  has 
previously  been  convicted  of  or  is 
currently  charged  with  a  crime  of 
violence  or  any  similar  statute  of  a  State 
or  the  inferior  political  subdivisions  of 
a  State,  or  any  attempt  thereof." 

The  term  "crime  of  violence"  has  the 
same  meaning  as  in  section  924(c)(3)  of 
title  18,  United  States  Code.  Pursuant  to 
this  subsection,  a  crime  of  violence  is  an 
offense  that  is  a  felony  and  (a)  has  as  an 
element  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against 
the  person  or  property  of  another,  or  (b) 
that  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the 
person  or  property  of  another  may  be 
used  in  the  course  of  committing  the 
offense. 


Does  This  Rule  Affect  Companies  That 
Only  Transport  Violent  Prisoners  Within 
the  Boundaries  of  One  State,  Only 
Those  Companies  That  Transport 
Prisoners  Across  State  Lines,  or  All 
Private  Prisoner  Transport  Companies? 

If  a  company  meets  the  definition  of 
"private  prisoner  transport  company"  as 
defined  in  section  3(2)  of  the  Act,  the 
company  must  comply  with  this  rule 
even  if  it  does  not  ti^sport  prisoners 
across  state  lines.  Congress  passed  the 
Act  in  order  to  impose  regulations  upon 
a  previously  federally  unregulated 
industry  that  operates  across  the  United 
States  and  engages  in  a  potentially 
dangerous  activity.  In  section  2  of  the 
Act,  Congress  found  that,  "when  a 
government  entity  opts  to  use  a  private 
prisoner  transport  company  to  move 
violent  prisoners,  then  the  company 
should  be  subject  to  regulation  in  order 
to  enhance  public  safety."  This  finding 
by  Congress  indicates  that  the  threat 
that  it  intended  to  remedy  was  that 
posed  by  an  unregulated  industry 
engaging  in  business  that  could 
potentially  affect  the  safety  of  citizens  in 
all  states. 

Although  the  Act  is  officially  titled 
the  "Interstate  Transportation  of 
Dangerous  Criminals  Act  of  2000,"  it  is 
the  Department's  view  that  limiting  the 
Act's  provisions  to  only  those 
companies  that  cross  state  borders 
would  create  the  unacceptable  result  of 
leaving  unregulated  certain  members  of 
the  industry  that  Congress  clearly 
intended  to  regulate.  In  addition,  the 
definition  that  Congress  provided  for 
"private  prisoner  transport  company" 
does  not  require  that  the  company 
engage  in  the  interstate  transportation  of 
violent  prisoners  in  order  to  be  covered 
by  the  Act's  provisions. 

The  statutory  direction  of  Congress  to 
the  Department  was  clear  on  this  point. 
Section  4(a)  of  the  Act  states  that  the 
Department  "shall  promulgate 
regulations  relating  to  the  transportation 
of  violent  prisoners  in  or  affecting 
interstate  commerce."  A  company  that 
only  operates  intrastate  can  affect 
interstate  commerce  in  several  ways 
[e.g.,  by  using  interstate  highways,  by 
utilizing  communications  systems  that 
rely  on  interstate  modes  of 
communications  or  satellites,  by 
transporting  prisoners  who  generally 
seek  to  cross  state  lines  during  escapes, 
by  relying  on  the  law  enforcement 
agencies  of  nearby  states  in  the  event  of 
an  escape,  etc.).  Therefore,  it  is  the 
Department's  view  that  Congress  clearly 
contemplated  that,  viewed  either  singly 
or  in  the  aggregate,  private  companies 
that  engage  in  the  commercial  activity  of 
transporting  violent  prisoners  within  a 


state  sufficiently  affect  interstate 
commerce  to  be  covered  by  the 
requirements  of  this  proposed  rule. 

What  Are  the  Penalties  For 
Noncompliance  With  the  Regulations? 

Section  5  of  the  Act  states  that 
violators  shall  be  fined  up  to  SIO.OOO 
per  violation  and  the  costs  of 
prosecution.  Violators  also  will  be 
responsible  for  making  restitution  to  any 
public  entity  that  expends  funds  for  the 
purpose  of  apprehending  any  violent 
prisoner  who  escaped,  in  whole  or  in 
part,  because  of  a  violation  of  the  Act. 
As  discussed  above,  conduct 
constituting  a  violation  of  these 
regulations  may  also  result  in  unrelated 
penalties  as  a  result  of  criminal, 
administrative,  or  civil  process  pursuant 
to  local.  State,  or  other  Federal  laws. 

Additional  Considerations 

There  is  considerable  variation  in  the 
classification  of  prisoners  that  the 
Department  transports  and  the 
circumstances  under  which  those 
prisoners  are  transported.  For  example, 
unlike  private  prisoner  transport 
companies.  INS  at  times  transports 
entire  family  groups  (of  both  sexes  and 
of  different  ages)  who  have  been 
apprehended  after  illegally  entering  the 
United  States.  Under  other 
circumstances.  INS  (along  with  BOP  and 
USMS)  transports  offenders  who  have 
committed  very  violent  crimes  and  are 
considered  to  be  a  high  security'  risk. 
Accordingly,  the  Department's 
components  that  transport  prisoners 
have  developed  differing  standards  for 
prisoner  transport  that  are  appropriately 
tailored  to  their  roles  and  missions. 

By  requiring  the  Department  to 
promulgate  regulations  in  this  area. 
Congress  appears  to  have  at  least  two 
goals  in  mind.  First,  uniform  standards 
for  transporting  prisoners  serve  to 
improve  public  security  and  the  safety 
of  the  prisoners  and  guards  during 
transportation.  Second,  by  providing 
that  the  Department's  regulations  for  the 
private  sector  not  be  stricter  than  those 
governing  the  Department's  own 
components.  Congress  appears  to  have 
been  concerned  that  the  regulations  not 
be  unduly  burdensome. 

The  Department  shares  Congress' 
concerns  that  any  regulations  that  the 
Department  issues  should  not  unduly 
burden  private  industry,  especially 
small  entities,  while  still  addressing  the 
problems  that  motivated  the  passage  of 
this  Act.  However,  regulations  that  fully 
reflect  the  considerable  variation  of  the 
Department's  own  prisoner  transport 
activities  might  be  so  complex  as  to  be 
burdensome  on  the  affected  entities  and. 
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nonetheless,  still  not  fully  comply  with 
congressional  intent  in  certain  areas. 

Therefore,  consistent  with  section  4(c) 
of  the  Act,  for  some  of  the  specific 
requirements  of  the  Act  [e.g.,  that 
prisoners  ordinarily  be  required  to  wear 
brightly  colored  clothing)  the  rule 
proposes  standards  somewhat  more 
stringent  than  the  Department  uses  itself 
for  the  transport  of  prisoners,  under 
certain  circumstances.  Moreover,  for 
certain  requirements  that  Congress 
imposed  on  private  entities,  the 
Department  may  have  greater  flexibility 
in  its  comparable  internal  procedures 
because  the  functions  of  Departmental 
agencies  differ  significantly  from  those 
of  private  prisoner  transport  companies, 
and  therefore  the  circumstances  are  not 
comparable. 

For  other  requirements  of  the  Act 
(e.g.,  the  guard-to-prisoner  ratio),  the 
Department  is  proposing  for  comment  a 
one-guard-to-six-violent-prisoner  ratio 
for  promulgation  in  the  final  rule.  The 
Department  specifically  invites 
comments  from  private  prisoner 
transport  companies,  from  State  and 
local  law  enforcement  entities,  and  from 
the  general  public  concerning  what  ratio 
the  Department  should  adopt  in  the 
final  rule. 

The  Department  also  seeks  comment 
on  the  potential  impacts  that  these 
regulations  may  have  on  the  ability  of 
sheriffs'  departments  and  other 
operators  of  local  jails  to  arrange  safe 
and  efficient  violent  prisoner  transport 
in  response  to  writs  or  other 
requirements. 

How  Does  the  Rule  Affect  the 
Transportation  of  Juveniles? 

It  is  the  Department's  view  that  the 
provisions  of  the  Act  do  not  apply  to  the^ 
transportation  of  juveniles  unless  the 
juvenile  has  been  charged  or  convicted 
as  an  adult  for  a  crime  of  violence  as 
defined  in  18  U.S.C.  §  924(c)(3). 

The  Act  defines  a  violent  prisoner  as 
one  "who  has  previously  been 
convicted  of  or  is  currently  charged 
with  a  crime  of  violence."  The  Act  gives 
the  term  "crime  of  violence"  the  same 
meaning  as  that  term  has  in  18  U.S.C. 
§  924(c)(3).  Section  924(c)(3)  includes  in 
its  definition  of  "crime  of  violence"  the 
requirement  that  it  be  "an  offense  that 
is  a  felony."  This  should  be  understood 
as  referring  to  adults  convicted  of  or 
facing  felony  criminal  charges  and  to 
juveniles  who  previously  have  been 
convicted  of  or  who  are  being 
prosecuted  as  adults  for  violent  felony 
offenses.  Unless  juvenile  offenders  have 
been  or  are  being  tried  as  adults  under 
federal  law,  they  generally  are  not 
considered  to  have  been  "convicted"  or 
"charged"  with  a  "crime  of  violence"  as 


defined  in  18  U.S.C.  924(c)(3).  Instead, 
they  are  considered  to  have  been 
adjudicated  delinquent  or  found  guilty 
(or  found  "involved")  in  a  juvenile 
delinquency  proceeding,  rather  than 
convicted  of  a  crime.  E.g.,  United  States 
V.  Fmsquillo-Zomosa,  626  F.2d  99,  101 
(9th  Cir.  1980)( "A  successful 
prosecution  under  the  [Federal  Juvenile 
Delinquency!  Act  results  not  in  a 
conviction  of  a  crime  but  rather  in 
adjudication  of  a  status").  Although 
some  provisions  under  federal  law 
create  an  exception  to  this  general 
understanding  by  explicitly  providing 
that  a  "conviction"  includes  certain 
juvenile  adjudications,  e.g.,  18  U.S.C. 
§  924(e)(2)(B)("violent  felony"  includes 
"any  act  of  juvenile  delinquency 
involving  the  use  or  carrying  of  a 
firearm,  knife,  or  destructive  device  that 
would  be  punishable  by  imprisonment 
for  [a  term  exceeding  one  year]  if 
committed  by  an  adult"),  neither  18 
U.S.C.  924(c)(3)  nor  the  Act  itself 
contain  any  language  that  would 
support  interpreting  the  Act  as 
including  within  its  scope  the 
transportation  of  juvenile  offenders  who 
have  been  adjudicated  or  who  are  to  be 
tried  as  juveniles. 

Who  Was  Consulted  During  the 
Development  of  This  Proposed  Rule? 

In  accordance  with  the  Act, 
Department  of  Justice  officials  met  with 
several  representatives  of  the  private 
prisoner  transport  industry,  the 
American  Correctional  Association 
(ACA),  and  law  enforcement  groups, 
including  the  National  Sheriffs' 
Association,  American  Jail  Association, 
National  Association  of  Police 
Organizations,  and  the  National 
Association  of  Government  Employees 
International  Brotherhood  of  Police 
Officers.  Diuing  this  riilemaking 
process,  the  Department  looks  forward 
to  hearing  additional  comments  from 
law  enforcement  groups,  the  public,  and 
the  private  prisoner  transport  industry. 

B.  Detailed  Discussion  of  the  Proposed 
Requirements  Covering  Private 
Prisoner  Transport 

1.  Background  Checks  and  Drug  Testing 
Standards  for  Potential  Employees 

Under  the  proposed  rule,  potential 
employees  of  private  prisoner  transport 
companies  will  have  to  pass  a 
preliminary  fingerprint-based  criminal 
background  check  prior  to  being  hired. 
This  background  check  will  disqualify 
frx}m  employment  those  applicants 
convicted  of  a  misdemeanor  crime  of 
domestic  violence  or  any  felony 
conviction.  The  fingerprint-based 
criminal  backgroimd  check  would  be 


performed  by  providing  the  applicant's 
fingerprints  to  the  governmental  agency 
that  is  contracting  with  the  private 
prisoner  transport  company,  for 
submission  through  the  state  history 
record  repository  to  the  FBI.  The 
backgroimd  check  also  must  include  a 
credit  report  check,  a  physical 
examination,  and  a  personal  interview. 
Also,  potential  employees  of  private 
prisoner  transport  companies  must 
imdergo  testing  to  detect  the  prior  or 
current  use  of  controlled  substances  as 
a  condition  of  employment.  The  pre- 
employment  drug  testing  must  be  done 
in  accordance  with  applicable  State  law. 
In  the  event  that  there  is  no  applicable 
State  law,  private  prisoner  transport 
companies  must  comply  with  the  pre- 
employment  drug  testing  requirements 
that  apply  to  commercial  drivers  [See, 
49  CFR  382.301). 

2.  Length  and  Type  of  Employee 
Training 

The  Act  states  that  the  Department 
may  require  that  employees  of  private 
prisoner  transport  companies 
participate  in  up  to  100  hours  of 
preservice  training  relating  to  the 
transportation  of  prisoners.  This 
training  must  be  in  the  following  areas: 
use  of  restraints,  searches,  use  of  force 
(including  use  of  appropriate  weapons 
and  firearms),  CPR,  map  reading,  and 
defensive  driving.  This  rule  proposes  to 
require  private  prisoner  transport 
companies  to  provide  their  employees 
with  100  hours  of  preservice  training  in 
those  areas. 

The  training  of  Department  personnel 
who  transport  violent  prisoners  is     ■ 
notably  more  rigorous  in  length  and  in 
type  than  the  100-hour  maximum  that 
Congress  established  in  the  Act  for 
private  prisoner  transport  companies. 
For  instance,  the  BOP  requires  any 
employee  who  assists  with  prisoner  bus 
transport  to  have  successfully 
completed,  at  a  minimum,  one 
"probationary"  year  of  service  and 
attended  80  hours  of  Institutional 
Familiarization,  120  hours  of 
Introduction  to  Correctional 
Techniques,  24  hours  of  Basic  Prisoner 
Transport,  and  80  hours  of  Bus 
Operations  Training.  In  addition,  a  BOP 
employee  must  imdergo  40  hours  of 
refresher  training  annually  and  must 
possess  a  commercial  drivers  license. 

Similarly,  INS  employees  who 
transport  prisoners  must  undergo  a 
minimum  of  196  hours  of  training, 
including  20  hours  of  driving-related 
training,  16  hours  of  first-aid  training 
and  CPR,  6  hours  of  training  on 
conducting  searches,  48  hours  of 
training  on  the  use  of  firearms,  and  88 
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hours  of  training  on  the  proper  use  of 
force. 

The  USMS  also  requires  that  its 
employees  who  transport  prisoners 
undergo  rigorous  training,  including 
follow-up  courses.  As  part  of  its 
required  training  regimen,  the  USMS 
requires  over  100  hours  of  training  in 
the  areas  of  prisoner  handling,  prisoner 
searches,  proper  application  and 
removal  of  restraints,  tactical  training  in 
dealing  with  combative  subjects,  the 
proper  escalation  and  de-escalation  of 
force,  vehicle  operation,  and  firearms 
safety. 

The  proposed  rule  does  not  address 
the  minimum  quality  standards  required 
for  training  programs,  the  need  for  in- 
service  training,  or  instructor 
qualifications,  although  these  are 
critical  factors  that  enable  Department 
agencies  to  transport  prisoners  safely.  In 
its  consultations  with  ACA  and  private 
prisoner  transport  companies,  the 
Department  has  learned  that  there  is 
currently  no  accredited  training 
program  to  serve  the  function  of  training 
the  employees  of  private  prisoner 
transport  companies.  The  ACA  has 
reported  that  it  has  begun  to  develop 
standards  for  such  training.  The 
Department  seeks  comment  from  the 
private  prisoner  transport  industry,  the 
public,  and  law  enforcement  officials  on 
the  manner  in  which  this  training 
should  be  conducted  and  its  quality 
assured. 

3.  Number  of  Hours  an  Employee  May 
Be  on  Duty  During  a  Given  Time  Period 

This  proposed  rule  sets  requirements 
to  ensure  that  drivers  of  private  prisoner 
transport  companies  comply  with 
Federal  standards  that  limit  the  amount 
of  time  a  commercial  driver  may  be  on 
duty  during  a  given  time  period. 
Pursuant  to  49  CFR  395.3.  no  driver  of 
a  commercial  vehicle  may  drive  more 
than  10  hours  following  8  consecutive 
hours  off  duty.  A  commercial  driver  will 
be  barred  fi-om  driving  if  the  driver  has 
been  on  duty  (regardless  of  whether  the 
employee  drove)  for  15  hours  following 
8  consecutive  hours  off  duty. 

If  the  motor  vehicle  carrier  operates 
commercial  vehicles  every  day  of  the 
week,  a  driver  will  be  barred  from 
driving  if  the  driver  has  been  on  duty 
for  70  hours  in  any  period  of  8 
consecutive  days.  If  the  motor  vehicle 
carrier  does  not  operate  commercial 
vehicles  every  day  of  the  week,  a  driver 
will  be  barred  from  driving  if  the  driver 
has  been  on  duty  for  60  hours  in  any 
period  of  7  consecutive  days. 


4.  The  Number  of  Personnel  That  Must 
Supervise  Violent  Prisoners 

The  Act  directs  the  Department  to 
develop  minimum  standards  for  the 
number  of  private  prisoner  transport 
personnel  that  must  supervise  violent 
prisoners.  The  Act  states  that  these 
minimum  standards  shall  not  exceed  a 
requirement  of  one  agent  for  every  six 
violent  prisoners.  In  addition,  the  Act 
states  that  the  Department  must  not 
impose  stricter  standards  on  private 
prisoner  transport  companies  than  are 
applicable,  without  exception,  to  the 
USMS.  BOP,  and  INS.  As  a  minimum 
standard,  the  Department  believes  that  a 
one-agent-to-six-violent-prisoner  ratio  is 
the  most  appropriate  standard  to  protect 
the  public  from  the  threat  of  violent 
prisoner  escapes. 

Although  the  Act  states  that  the 
Department  should  establish  a 
minimum  guard-to-prisoner  ratio,  the 
Act  also  permits  the  Department  to  give 
private  prisoner  transport  companies 
"appropriate  discretion"  in  this  area. 
The  Department  seeks  comment  &t)m 
law  enforcement  entities,  private 
prisoner  transport  industry  members, 
and  the  public  as  to  the  proper  level  of 
discretion  that  private  prisoner 
transport  companies  should  have  in 
relation  to  the  one-guard-to-six-violent- 
prisoner  ratio  proposed  by  this 
regulation. 

Department  Practices  and  Procedures 

When  Justice  Department  components 
transport  high-risk,  maximum  custody, 
or  violent  offenders,  the  guard-to- 
prisoner  ratios  are  often  significantly 
more  strict  than  one  guard  for  every  six 
prisoners.  For  instance,  when  BOP 
personnel  transport  their  maximum 
custody  inmates  on  escorted  trips  (for 
medical  treatment  or  other  purposes), 
the  BOP  policy  guidelines  require  that 
for  each  such  inmate,  there  must  be 
three  BOP  staff  escorts,  one  of  whom 
must  be  a  Lieutenant.  The  guidelines 
also  require  that  additional  BOP  staff 
ride  along  for  the  duration  of  the  trip  in 
a  follow  vehicle.  Because  BOP  policy 
guidelines  recommend  that  two  BOP 
staff  ride  in  the  follow  vehicle,  the 
guard-to-prisoner  ratio  in  this  case  is 
five  guards  to  one  prisoner.  BOP  policy 
guidelines  require  that  this  guard-to- 
prisoner  ratio  be  maintained  regardless 
of  the  number  of  prisoners  being 
transported.  When  BOP  transports 
prisoners  who  do  not  pose  the  highest 
security  risk  (regardless  of  the  purpose 
of  the  trip),  the  BOP  still  requires  Uiat 
two  employees  ride  in  the  van  or  car  in 
which  the  prisoners  are  being 
transported,  but  without  a  requirement 
for  a  follow  vehicle. 


Similarly,  when  USMS  transports 
prisoners  in  a  sedan  (with  a  maximum 
capacity'  of  three  prisoners),  USMS 
guidelines  require  a  minimum  of  two 
armed  deputies,  for  a  minimum  ratio  of 
two  guards  to  three  prisoners.  If  only 
two  prisoners  are  being  transported  by 
the  USMS  in  a  sedan,  the  two-deputy 
requirement  still  applies,  yielding  a 
ratio  of  one  guard  to  one  prisoner.  If,  for 
any  reason,  a  sedan  or  van  with  a  safety 
screen  is  not  available,  USMS 
guidelines  require  a  minimum  of  a  one- 
guard-to-one-prisoner  ratio.  Similar  to 
the  BOP  policy,  when  the  USMS 
transports  prisoners  in  a  van,  USMS 
guidelines  require  that  a  minimum  of 
two  armed  deputies  accompany  the 
prisoner.  The  resulting  ratio  will  be  at 
least  two  armed  USMS  deputies  for  1 2 
prisoners,  yielding  a  ratio  of  one  guard 
for  six  prisoners. 

INS  guidelines  require  that  if  an  INS 
detainee  is  being  transported  in  an 
unsecured  sedan,  van,  or  utility  vehicle 
by  one  INS  officer,  there  is  a  minimum 
guard-to-detainee  ratio  of  one  guard  for 
every  two  INS  detainees.  If  there  are 
more  than  two  INS  detainees  being 
transported,  there  must  be  another  INS 
guard  present.  The  maximum  capacity 
of  an  unsecured  INS  van  is  six 
detainees,  resulting  in  a  minimum 
possible  guard-to-detainee  ratio  of  one 
guard  to  three  detainees  for  travel  in  an 
unsecured  INS  van.  For  secured  sedans, 
vans,  and  utility  vehicles,  there  is  a 
minimum  requirement  of  one  officer 
unless  the  trip  is  over  a  long  distance  or 
requires  stops  for  food  or  fuel.  In  that 
case,  another  officer  would  normally  be 
required. 

There  are  instances  where  Department 
personnel  must  transport  prisoners  in 
buses,  and  in  these  cases,  the  guard-to- 
prisoner  ratio  typically  diminishes.  At 
times,  this  ratio  may  decrease  to  less 
than  one  guard  for  every  six  prisoners. 
The  BOP  guidelines  require  that  three 
BOP  staff  accompany  bus  movements 
(not  including  the  transportation  of  high 
risk  offenders  described  above). 
Similarly.  USMS  policy  mandates  that  a 
minimum  of  two  armed  deputies  and  a 
driver  be  used  during  bus 
transportation.  Regulations  of  the  INS 
require  a  minimum  of  two  INS  agents  on 
each  bus;  however,  the  regulations  also 
state  that  the  minimum  number  of 
agents  should  be  increased,  or  an  escort 
vehicle  added,  if  INS  agents  determine 
that  the  risk  level  of  detainees  warrants 
it. 

Despite  any  decrease  in  the  guard-to- 
prisoner  ratio,  there  are  numerous 
Department  operating  procedures  that 
are  not  required  of  private  prisoner 
transport  companies  that  ensure  the 
security  of  the  Department  vehicles. 
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officers,  and  prisoners.  For  instance, 
there  are  Department  operating 
procedures  that  require  buses  and  other 
vehicles  to  have  the  rear  cage  door 
locked  while  inmates  are  aboard,  to  be 
equipped  with  security  screens  that 
separate  the  driver  from  the  prisoners, 
to  have  steel  mesh  over  the  windows 
and  doors,  to  have  inside  door  handles 
removed,  and  to  be  searched  for 
contraband  before  and  after  each 
prisoner  movement.  There  are  extensive 
Department  guidelines  that  govern  the 
movement  of  prisoners  to  and  from 
buses,  and  also  govern  prisoner  seating 
arrangements  once  on  the  bus.  There  are 
additional  policies  and  procedures  for 
monitoring  and  controlling  prisoner 
conduct  while  on  the  bus  and  during 
stops,  in  addition.  Department 
personnel  have  extensive  training  and 
knowledge  of  proven  safety  techniques 
(e.g.,  rules  that  handcuff  keys  are  to  be 
carried  on  separate  key  rings  from 
vehicle  ignition  keys).  This  proposed 
rule  will  not  require  that  any  of  these 
measures  be  adopted  by  private  prisoner 
transport  companies. 

Simplified  Guard-To-Prisoner  Ratio  for 
Industry 

As  discussed  in  the  preceding 
paragraphs,  the  Department's  guard-to- 
prisoner  ratio  varies  depending  upon 
the  nature  and  security  classification  of 
the  offender,  the  escape  risk,  and  other 
factors.  This  ratio  is  often  significantly 
more  strict  than  the  maximum  ratio  the 
Act  permits  the  Department  to  require 
for  private  companies.  The 
Department's  ratio  is  also  sometimes 
less  strict  than  the  one-to-six  ratio 
referred  to  in  the  Act.  The  Department's 
o^ffn  excellent  record  in  transporting 
prisoners  safely  and  securely  with  ratios 
lower  than  one  guard  to  six  prisoners  is 
due  in  large  measure  to  the  extensive 
training  that  custodial  and  transport 
personnel  receive  (training  that  greatly 
exceeds  the  maximum  training  that  the 
Department  is  permitted  to  require  by 
regulation),  to  the  carefully  designed 
physical  configuration  of  the  transport 
vehicles,  and  to  the  elaborate 
procedures  set  forth  in  the  Department's 
guidelines. 

It  should  be  noted  that  this  proposed 
rule  does  not  require  that  private 
transport  companies  adhere  to  all  of  the 
Department's  own  guidelines  regarding 
prisoner  transport.  Compliance  with 
such  guidelines  would  likely  be  very 
expensive  for  private  companies. 
Fiuther.  a  multi-tiered  approach  that  the 
Department  follows  for  conducting  its 
own  transport  of  prisoners  would  be 
administratively  burdensome  for  private 
companies  and  require  them  to  obtain 
information  about  each  prisoner  (such 


as  their  escape  risk  or  security 
classification)  which  they  are  not  at 
present  likely  to  receive  from  the 
committing  authority.  But  in  the 
absence  of  mandated  compliance  with 
all  of  these  safeguards,  private  prisoner 
transport  does  not  involve  "comparable 
circumstances"  that  would  permit  use 
of  ratios  more  lenient  than  one  to  six. 

In  an  effort  to  comply  both  with  the 
statutory  requirement  that  the  guard-to- 
prisoner  ratio  not  exceed  one  to  six  and 
the  statutory-  requirement  that  the 
Department  not  impose  on  private 
companies  stricter  requirements  than  it 
adheres  to  without  exception,  the 
Department  proposes  to  require  that 
private  companies  transporting 
offenders  not  exceed  a  ratio  of  one  agent 
to  six  violent  prisoners. 

The  Department  believes  that  this 
ratio  provides  a  security  level  consistent 
with  congressional  intent  but  without 
imposing  an  elaborate  set  of  multi-tiered 
ratios,  compliance  with  which  would  be 
complex  for  private  entities  lacking  the 
Department's  resources.  The 
Department  further  believes  that  the 
circumstances  under  which  it  transports 
prisoners  with  a  ratio  less  stringent  than 
one  to  six  are  fully  justified  by  the 
additional  security  precautions  that  the 
Department  takes  that  will  not  be 
imposed  upon  private  companies. 

"The  Department  recognizes  that  the 
private  prisoner  transport  industry  may 
experience  significant  variations  in  the 
carrying  capacity  of  vehicles  used,  the 
number  of  prisoners  transported  per 
trip,  and  the  security  levels  of  the 
prisoners  being  transported.  The 
variation  among  these  factors  may 
complicate  the  construction  of  a 
workable  guard-to-violent-offender 
ratio;  therefore,  the  Department  seeks 
input  ftt)m  industry',  law  enforcement, 
and  the  public  as  to  the  factors  that 
should  guide  the  development  of  a 
minimum  guard-to-violent-prisoner 
ratio. 

5.  Employee  Uniforms  and 
Identification 

The  rule  proposes  to  require  that 
private  prisoner  transport  companies 
comply  with  certain  minimum 
requirements  for  employee  uniforms 
and  identification.  These  standards  will 
require  the  wearing  of  a  uniform  with  a 
badge  or  insignia  that  identifies  to  the 
prisoners  and  others  that  the  employee 
is  a  transportation  officer. 

While  engaged  in  the  transportation  of 
violent  prisoners,  private  prisoner 
transport  company  employees  must 
wear  a  uniform  that  clearly  identifies 
them  as  such.  The  uniforms  should  be 
readily  distinguishable  in  color  and 
style  from  uniforms  worn  by 


Department  of  Justice  personnel  who 
transport  violent  prisoners. 

The  rule  also  proposes  that  private 
prisoner  transport  companies  require 
their  employees  to  have  identification 
credentials  on  their  uniform  that  are 
visible  at  all  times  while  engaged  in  the 
transportation  of  violent  prisoners.  The 
identification  credentials  must  have  a 
photograph  of  the  employee  that  is  at 
least  one  inch  square,  and  a  printed 
personal  description  of  the  employee, 
including  the  employee's  name,  the 
signature  of  the  employee,  and  date  of 
issuance.  This  standard  is  in  accordance 
with  Department  regulations  that 
require  Department  employees  to  carry 
proper  identification  (and  a  badge  under 
certain  circumstances). 

While  Department  regulations  require 
its  employees  to  possess  proper 
'  identification  at  all  times,  under  the 
proposed  rule  private  prisoner  transport 
company  employees  will  only  be 
required  to  possess  and  display  proper 
identification  while  transporting  violent 
prisoners. 

6.  Uniforms  for  Violent  Prisoners 

The  Act  directs  the  Department  to 
create  standards  establishing  categories 
of  violent  prisoners  required  to  wear 
brightly  colored  clothing  clearly 
identifying  them  as  prisoners.  Congress 
has  observed  that  a  number  of  violent 
prisoners  have  escaped  from  private 
prisoner  transport  companies  while 
wearing  civilian  clothing.  An  escaped 
violent  prisoner  wearing  civilian 
clothing  presents  a  much  more  serious 
risk  to  the  public  than  an  escaped 
prisoner  who  is  clearly  identified  as  a 
prisoner.  The  absence  of  any 
requirement  for  transported  prisoners  to 
wear  distinctive  and  brightly  colored 
clothing  has  unnecessarily  hindered  law 
enforcement  officers  in  their  search  for 
escaped  prisoners. 

Arter  consulting  with  representatives 
of  the  law  enforcement  community,  the 
private  prisoner  transport  industry,  and 
the  ACA,  the  Department  has 
determined  that  the  category  of 
prisoners  required  to  wear  distinctive 
prisoner  uniforms  should  consist  of  all 
violent  prisoners  covered  by  the  Act. 
Therefore,  this  rule  proposes  to  require 
all  violent  prisoners  transported  by 
private  prisoner  transport  companies  to 
wear  distinctive  clothing  that  clearly 
identifies  them  as  prisoners.  As 
currently  defined,  this  category  is 
sufficiently  broad  to  encompass  those 
prisoners  who  may  constitute  a  threat  to 
public  safety  without  requiring  private 
companies  to  conduct  intensive 
individualized  risk  assessments  for  each 
prisoner  transported.  This  rule  will  not 
prohibit  or  in  any  way  impede  the 
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ability  of  private  prisoner  transpori 
companies  to  require  the  wearing  of 
uniforms  by  some  or  all  other  prisoners. 
The  Department  welcomes  comments 
from  interested  parties  as  to  whether  it 
would  be  beneficial  to  broaden  or 
narrow  the  category  of  prisoners 
required  to  wear  such  clothing. 

The  Department  recognizes  that  there 
are  circumstances  when  it  may  be 
inappropriate  or  impractical  to  transport 
violent  prisoners  in  distinctive  brightly 
colored  clothing  [e.g.,  traveling  on 
commercial  aircraft,  to  a  court 
appearance,  or  in  the  case  of  a  particular 
physical  disability).  In  keeping  with  the 
intent  of  the  Act,  any  exceptions  to  the 
prisoner  clothing  requirement  will  be 
narrow.  The  Department  seeks  comment 
from  the  public,  law  enforcement,  and 
industry  as  to  what  types  of  security  or 
other  specific  considerations  may 
warrant  exceptions  to  the  prisoner 
clothing  requirement.  Nothing  in  this 
proposed  rule  or  in  the  final  rule  will 
supersede  any  applicable  Federal 
Aviation  Administration  rules  or 
regulations  concerning  the 
transportation  of  prisoners  on 
commercial  aircraft. 

The  Department  also  learned  from  its 
-consultations  with  the  industry  that  it 
might  be  advisable  for  the  Department 
to  establish  a  standardized,  brightly 
colored,  and  distinctive  prisoner 
uniform  that  all  private  prisoner 
transport  companies  would  be  required 
to  use.  Industry  representatives 
indicated  that  a  standardized  style, 
color,  or  pattern  of  prisoner  uniform 
could  have  practical  advantages,  such  as 
being  easier  cuid  less  expensive  for  the 
companies  to  purchase  in  bulk  and 
making  a  more  definite  impression  in 
the  mind  of  the  public  to  help  them 
easily  identify  a  prisoner  in  transit.  The 
Department  seeks  comment  from  all 
interested  parties  as  to  whether  a 
standardized  prisoner  uniform  would  be 
a  useful  or  valuable  element  of  prisoner 
transportation  by  private  companies. 

From  those  entities  who  believe  that 
the  concept  of  a  standardized  prisoner 
uniform  should  be  pursued,  the 
Department  welcomes 
recommendations  as  to  the  color  (bright 
yellow,  black  and  white  striped,  etc.)  as 
well  as  style  (jump-suits,  two-piece 
uniforms  that  accommodate  restraints, 
etc.)  of  prisoner  uniform  that  should  be 
adopted.  Any  recommendations  for  a 
particular  color  or  style  of  standardized 
prisoner  uniform  should  consider  that 
the  prisoner  uniform  must  be  distinctive 
without  being  confusingly  similar  to 
uniforms  in  use  by  other  public  or 
private  entities.  Such  reconunendations 
should  also  be  distinctive  from  brightly 
colored  clothing  worn  by  law-abidLtig 


citizens,  such  as  the  "blaze  orange" 
worn  by  hunters  and  road  crews  or  the 
bright  yellow  clothing  worn  by  certain 
firefighters. 

The  Department  requests  comments 
on  whether  private  prisoner  transport 
companies  that  currently  require  violent 
prisoners  to  wear  distinctive  uniforms 
should  be  required  to  purchase  new 
uniforms  to  comply  with  a  new 
standard  (if  a  new  standard  is 
established).  As  an  alternative  to  the 
Department  requiring  the  immediate 
replacement  of  currently-used  brightly 
colored  prisoner  uniforms  with  some 
standard  uniform,  the  Department 
requests  comments  on  whether  it  should 
permit  those  companies  that  currently 
use  prisoner  uniforms  to  continue  to  use 
their  current  inventory  until  the 
uniforms  are  replaced  in  the  ordinar>' 
course  of  business  before  being  required 
to  comply  with  any  new  standard. 
Under  this  alternative,  the  regulations 
would  only  require  that  any  new 
uniforms  that  are  purchased  (or  new 
contracts  for  the  purchase  of  uniforms 
entered  into)  after  the  effective  date 
must  conform  to  the  standard  uniform 
described  in  the  regulations. 

This  part  of  the  proposed  rule  would 
require  that  private  prisoner  transport 
companies  take  precautions  that  are 
similar  to  those  taken  by  Department 
agencies  must  ensure  that  violent 
prisoners  wear  brightly  colored  clothing 
that  identifies  them  as  prisoners  when 
they  are  being  transported.  Absent 
extenuating  circumstances,  the  BOP 
requires  that  all  inmates  who  travel  on 
BOP  buses  be  transported  in 
government-issued  clothing,  including 
shoes.  The  INS  requires  violent 
prisoners  to  wear  orange  or  red 
uniforms  and  less  dangerous  offenders 
to  wear  blue  or  yellow  uniforms. 

7.  Restraints  To  Be  Used  While 
Transporting  Prisoners 

The  Department  agencies  that 
transport  violent  prisoners  have  similar 
policies  governing  the  type  of  restraints 
that  must  be  used  on  violent  prisoners, 
during  transportation.  Violent  prisoners, 
and  those  defined  by  the  BOP  to  be 
"Maximum  Custody"  prisoners,  are  to 
be  transported  in  handcuffs,  leg  irons, 
and  waist  chains.  This  rule  proposes  to 
apply  this  standard  to  private  prisoner 
transport  companies.  Violent  prisoners 
are  to  be  transported  in  handcuffs,  leg 
irons,  and  waist  chains  unless  the  use 
of  all  three  restraints  would  create  a 
serious  health  risk  to  the  prisoner,  or 
unless  extenuating  circumstances  make 
the  use  of  all  three  restraints 
impracticable.  Examples  of  such 
exceptions  would  include  the 


pregnancy  or  physical  disability  of  a 
violent  prisoner. 

The  Department  is  considering  the 
implementation  of  additional  minimum 
requirements  for  private  prisoner 
transport  companies  concerning  the  use 
of  restraints.  These  additional  minimum 
requirements  would  be  similar  to 
certain  guidelines  used  by  Department 
agencies  during  transportation  of  violent 
prisoners.  For  example.  Department 
agencies  have  regulations  that  dictate 
when  and  how  a  violent  prisoner  is  to 
be  restrained  during  movement  to  the 
bus  and  during  rest  stops.  Department 
agencies  are  also  required  to  maintain 
an  adequate  supply  of  all  types  of 
restraint  equipment  on  the  bus.  Each 
BOP  bus  is  required  to  carry  a  minimum 
of  two  sets  of  modified  leg  irons  to  be 
used  as  handcuffs  for  large  inmates.  In 
addition,  each  BOP  bus  is  required  to 
have  a  35-foot  long  chain  and  padlock 
in  the  event  that  a  mass  emergency 
evacuation  of  the  bus  is  required. 

Department  agencies  also  adhere  to 
standards  concerning  the  maintenance 
of  restraints.  All  restraining  equipment 
is  to  be  inspected  daily  while  the  bus  is 
operational.  This  inspection  is 
necessary  to  avoid  the  use  of  restraining 
equipment  that  may  have  been  altered 
diuing  a  previous  trip.  Comment  is 
requested  on  the  potential  inclusion  of 
one  or  more  of  these  additional 
requirements  as  part  of  the  minimum 
transportation  requirements. 

8.  Notification  of  Local  Law 
Enforcement  Prior  to  Stops  Within  Their 
Jurisdiction 

When  a  prisoner  transport  vehicle  is 
stopped,  the  risk  of  escape  is  greatest 
because  prisoners  may  be  boarding  or 
exiting  the  vehicle  and  guards  may  be 
distracted  while  getting  food,  fueling  the 
vehicle,  or  attending  to  medical  or  other 
emergencies.  In  the  Act,  Congress  found 
that  the  private  prisoner  transport 
process  can  last  for  weeks  as  violent 
prisoners  are  dropped  off  and  picked  up 
at  a  network  of  hubs  nationwide. 
Because  each  stop  involves  a  potentially 
high  security  risk.  Congress  has 
imposed  a  requirement  that  when 
transporting  violent  prisoners,  private 
prisoner  transport  companies  are  to 
notify  local  law  enforcement  officials  24 
hours  prior  to  a  scheduled  stop  in  their 
jurisdiction. 

For  the  purposes  of  this  proposed 
rule,  a  "scheduled  stop"  is  defined  as  a 
predetermined  stop  at  a  State,  local,  or 
private  correctional  facility  for  the 
purpose  of  loading  or  unloading 
prisoners  or  using  such  facilities  for 
overnight,  meal,  or  restroom  breaks. 
Scheduled  stops  do  not  include  routine 
fuel  stops  or  emergency  stops.  Notice  is 
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to  be  given  to  law  enforcement  officials 
prior  to  these  scheduled  stops  to  ensure 
that  the  risk  of  a  prisoner  escaping  is  as 
small  as  possible. 

There  is  no  comparable  requirement 
for  Department  agencies  to  provide 
advanced  notice  of  scheduled  stops 
because  the  transporting  agency  is  a  law 
enforcement  entity.  Any  emergency  or 
other  disturbance  may  be 
instantaneously  reported  to  other  law 
enforcement  entities  through  the 
Emergency  Alert  System  that  links  all 
BOP  buses  with  the  central  office.  There 
is  no  need  for  BOP  buses  to  relate  their 
location  to  local  law  enforcement 
because  the  BOP  central  office  is  able  to 
locate  the  bus  via  the  Global  Positioning 
System  that  is  installed  on  each  BOP 
bus. 

The  rule  will  not  propose  that  the  use 
of  specific  technological  equipment  be 
required  of  private  prisoner  transport 
companies,  such  as  the  installation  of  a 
satellite  tracking  system  that  is  linked  to 
law  enforcement.  However,  the  rule  will 
propose  to  require  that  notice  of 
scheduled  stops  be  given  to  local  law 
enforcement  24  hours  prior  to  the  stop. 

9.  Immediate  Notification  of  Law 
Enforcement  in  the  Event  of  an  Escape 

In  the  event  of  the  escape  of  a  violent 
prisoner,  the  private  prisoner  transport 
company  must  immediately  notify 
appropriate  law  enforcement  officials  in 
the  jurisdiction  where  the  escape 
occurred,  and  also  contact  the 
governmental  entity  that  contracted 
with  the  trcmsport  company.  Private 
prisoner  transport  companies  should  be 
sufficiently  equipped  to  provide 
immediate  notification  to  law 
enforcement  in  the  event  of  a  prisoner 
escape.  Law  enforcement  officials  must 
receive  notification  no  later  than  15 
minutes  after  an  escape  is  detected 
unless  the  company  can  demonstrate 
that  extenuating  circumstances 
necessitated  a  longer  delay. 

Congress  imposed  this  requirement 
because  there  was  at  least  one  occasion 
when  a  violent  prisoner's  escape  from  a 
private  transport  company  Was  not 
reported  to  law  enforcement  until  hours 
after  the  escape  was  detected.  Such  a 
delay  placed  the  public  at  risk  and 
irreparably  harmed  the  ability  of  law 
enforcement  to  secure  the  area,  establish 
roadblocks,  conduct  intensive  searches 
in  the  vicinity,  notify  the  public  about 
the  possibility  of  danger,  and  identify 
relevant  witnesses  who  could  have 
aided  in  the  captiire  of  the  prisoner. 

All  Department  agencies  that 
transport  violent  offenders  have 
guidelines  that  require  providing  notice 
to  other  law  enforcement  agencies  in  the 
event  of  a  prisoner  escape  during 


transit.  The  USMS  regulations  require 
that  prisoner  escapes  and  attempted 
escapes  immediately  be  reported  to  the 
United  States  Marshals 
Communications  Center  and  the  U.S. 
Marshal,  Chief  Deputy  U.S.  Marshal,  or 
Supervisory  Deputy  U.S.  Marshal.  The 
United  States  Marshals 
Communications  Center  will  then  notify 
the  Investigative  Services  Division  and 
the  Prisoner  Services  Division  of  the 
USMS.  Similarly,  in  the  event  of  a 
prisoner  escape  from  a  BOP  vehicle,  the 
BOP  is  required  to  contact  the  USMS 
and  the  nearest  BOP  institution,  which 
will  begin  notifications  up  the  chain  of 
command  as  necessary.  State  and  local 
law  enforcement  will  also  typically  be 
contacted. 

Department  agencies  have  adopted  a 
uniform  rule  in  the  event  of  a  prisoner 
escape  that  the  first  priority  is  to  secure 
the  remaining  prisoners  and  transport 
them  to  their  final  destination.  Under  no 
circumstances  will  the  supervision  of 
the  other  inmates  be  relaxed  in  order  to 
pursue  an  escaping  inmate.  The 
Department  is  considering  proposing 
that  private  prisoner  transport 
companies  adopt  similar  procedures. 

10.  Safety  of  Violent  Prisoners 

Congress  has  determined  that  private 
prisoner  transport  companies  must 
provide  standards  of  safety  for  violent 
prisoners  in  accordance  with  applicable 
Federal  and  State  law.  Department 
agencies  have  implemented  extensive 
requirements  to  ensure  the  safety  of 
violent  prisoners  who  are  transported. 
In  addition  to  the  protections  provided 
by  existing  State  and  Federal  laws,  the 
Department  may  propose  that  private 
prisoner  transport  companies  adopt 
some  of  the  safety  measures  that 
Department  agencies  have  adopted 
including:  requiring  safety  equipment 
on  buses  (including  first-aid  kits,  extra 
blankets,  sirens,  and  extra  restraining 
devices);  abiding  by  rigid  maintenance 
schedules  for  vehicles;  mandatory 
inspections  of  vehicles;  requirements  for 
communications  systems  on  vehicles; 
prohibitions  on  tobacco  use  in  vehicles; 
seating  arrangements  to  accommodate 
troublesome  prisoners  or  those  with 
medical  needs;  and  requirements  that 
prisoners  be  searched  and  restrained  in 
a  professional,  systematic,  methodical, 
and  consistent  manner. 

Similarly,  Department  agencies 
engaged  in  prisoner  transport  have 
procedures  to  conduct  searches  of 
vehicles  and  prisoners  as  needed  to 
ensure  that  no  contraband  or  weapons 
are  brought  onto  the  vehicle.  To  protect 
the  safety  of  prisoners.  Department 
personnel  are  rigorously  trained  in  the 
proper  use  of  firearms  and  the 


appropriate  use  of  force.  Also,  to  protect 
prisoners,  appropriate  forms  and 
records  must  be  filed  prior  to  the  use  of 
specialized  restraints  on  a  prisoner  and 
after  a  strip  search  that  occurs  for 
reasons  other  than  receipt  of  a  new 
prisoner  (this  report  documents  the 
identity  of  the  prisoner  searched,  date, 
place,  time,  and  diuation  of  the  search, 
reason  for  the  search,  names  of  those 
present,  and  a  description  of  any 
weapons,  evidence,  or  contraband 
found).  The  final  rule  may  adopt  all  or 
some  of  the  safety  measures  discussed 
above  that  have  been  implemented  by 
Department  agencies. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  designed  to  have  the 
lowest  possible  impact  on  businesses 
that  transport  violent  prisoners  while 
still  protecting  the  safety  of  the  public. 
This  proposed  rule  is  not  a  major  rule 
as  defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  804,  and 
it  vdll  not  result  in  an  aimual  effect  on 
the  economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Unfunded  Mandates  Reform  Act  of 
1995 

By  this  rule,  the  Department  is 
proposing  to  implement  the 
requirements  of  the  Act,  which  imposes 
minimum  security  and  safety  standards 
upon  private  companies  transporting 
violent  offenders.  The  Act's 
requirements  as  implemented  by  these 
regulations  may  increase  the  operating 
costs  of  some  of  these  private 
companies.  While  State  and  local 
governments  are  the  primary  entities 
that  contract  with  private  prisoner 
transport  companies,  this  proposed  rule 
does  not  impose  any  direct 
requirements  upon  State  or  local 
governments  or  upon  their  law 
enforcement  offices. 

The  Act  requires  potential  private 
company  employees  to  undergo  a 
background  check.  Federal  law  does  not 
permit  dissemination  of  criminal  history 
records  to  private  employers  for 
screening  unless  statutorily  authorized. 
Because  current  statutory  law  does  not 
grant  private  entities  the  authority  to 
request  Federal  criminal  history  records, 
the  private  prisoner  transport 
companies  must  arrange  to  do  so  with 
the  contracting  State  or  local 
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government.  Therefore,  to  effectuate    * 
Congress'  intent,  this  proposed  rule 
suggests  private  prisoner  transport 
companies  arrange  with  the  State  or 
local  law  enforcement  agency  with 
which  they  are  contracting  to  obtain  a 
fingerprint-based  background  check  of 
their  employees  or  potential  employees. 

Local  law  enforcement  agencies 
routinely  provide  fingerprinting  services 
for  various  public  purposes  (e.g.  teacher 
applicants  and  bar  examinations).  If  a 
govenmiental  agency  wishes  to  contract 
its  prisoner  transport  obligations  out  to 
a  private  company,  it  will  need  to  make 
arrangements  for  submitting  the 
applicant's  fingerprints  to  the  FBI  to 
conduct  a  criminal  history  background 
check  on  the  applicant.  The 
governmental  agency  submitting  the 
fingerprints  would  incur  the  initial 
financial  responsibility  associated  with 
these  applications.  The  cost  of  the 
background  check  is  determined  by 
individual  State  procedure,  not  Federal 
procedure,  and  thus  will  vary  from  State 
to  State.  The  Department  has  been 
informed  that  such  application  fees 
range  from  $14  to  $95.  However,  even 
assuming  the  highest  fee,  the 
Department  does  not  anticipate  that  this 
requirement  will  have  a  significant 
financial  affect  on  State  or  local  entities. 
Because  of  Federal  limitations  upon 
dissemination  of  background 
information,  the  Department  does  not 
believe  that  there  are  other  viable 
options  that  would  allow  private 
companies  to  meet  the  background 
investigation  requirement. 

The  Department  has  no  evidence  to 
indicate  how  much  of  any  possible  cost 
increases  upon  private  businesses — 
from  mandatory  background  checks  or 
any  other  requirements  imposed  by  this 
proposed  rule — will  be  passed  along  as 
price  increases  to  the  State  and  local 
jurisdictions  contracting  with  them. 
However,  because  of  the  relatively  small 
number  of  private  prisoner  transport 
companies  and  the  number  of  people 
employed  by  these  companies,  the 
Department  believes  that  this  proposed 
rule  will  not  result  in  the  expenditure 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector 
of  $100,000,000  or  more  in  any  one 
year,  and  it  will  not  significantly  or 
uniquely  affect  small  governments. 

Executive  Order  12866 

The  Department  of  Justice  has 
reviewed  this  proposed  rule  in  light  of 
Executive  Order  12866,  Section  1(b), 
Principles  of  Regulation.  The 
Department  of  Justice  has  determined 
that  this  rule  is  a  "significant  regulatory 
action"  imder  Executive  Order  12866. 
section  3(f),  Regulatory  Planning  and 


Review,  and,  accordingly,  this  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

The  proposed  rule  only  covers  the 
business  practices  of  private  companies. 
This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988 

This  proposed  rule  meets  the 
applicable  standards  set  forth  in 
Sections  3(a)  and  3(b)  of  Executive 
Order  12988,  Civil  Justice  Reform. 

Paperwork  Reduction  Act 

This  rule  imposes  no  new  information 
collection  requirements. 

Initial  Regulatory  Flexibility  Act 
Analysis 

The  Department  of  Justice  drafted  this 
rule  in  a  way  to  minimize  its  impact  on 
small  businesses  while  meeting  its 
intended  objectives.  Based  upon  the 
preliminary  information  available  to  the 
Department  at  this  time,  we  are  unable 
to  state  with  certainty  that  this  rule,  if 
promulgated,  will  not  have  the  effect  on ' 
small  businesses  of  the  type  described 
in  5  U.S.C.  605.  Accordingly,  the 
Department  has  prepared  the  following 
initial  Regulatory  Flexibility  Act 
analvsis  in  accordance  with  5  U.S.C. 
603.' 

A.  Need  for  and  Objectives  of  This 
Proposed  Rule 

This  proposed  rule  will  implement 
the  Act,  which  requires  the  Attorney 
General  to  establish  regulations 
imposing  minimum  safety  and  security 
standards  on  private  companies  engaged 
in  transporting  violent  prisoners  for 
State  and  local  jurisdictions. 

The  Act  reflects  Congress'  concerns 
about  the  growing  number  of  State  and 
local  jurisdictions  that  are  utilizing  the 
services  of  private  companies  as  an 
alternative  to  sworn  law  enforcement 
officers  when  transporting  violent 
prisoners.  Congress  found  that  violent 
prisoners  have  escaped  from  private 
transport  companies  and  that  these 
escapes  have  led  to  further  crimes 
committed  by  the  escaped  prisoners  as 
well  as  significant  expenditures  by  law 


enforcement  units  attempting  to  capture 
the  escapees.  As  a  result  of  these 
findings.  Congress  determined  that  it 
was  necessary  to  regulate  the  private 
prisoner  transport  industry  in  order  to 
enhance  public  safety. 

Congress  required  that  the 
Department  consult  with  the  ACA  and 
the  private  prisoner  transport  industry 
in  promulgating  these  regulations.  On 
March  30,  2001,  Department  of  Justice 
officials  met  in  Washington,  DC,  with 
representatives  of  the  ACA  and  the 
private  prisoner  transport  industry. 
Several  representatives  who  were  not 
able  to  attend  the  meeting  in  person 
participated  through  a  conference  call. 
The  ACA,  and  each  participating 
industry  representative,  agreed  that 
higher  standards  in  this  area  are  much 
needed.  In  addition,  the  consultations 
provided  the  Department  with 
information  that  indicates  that  the 
minimum  standards  imposed  by  the 
proposed  rules  will  have  little  economic 
impact  on  these  particular  companies. 
Most  of  the  standards  proposed  in  this 
rule  are  already  followed  by  the 
industry'  leaders  and.  in  many  cases,  the 
standards  followed  by  the  companies  in 
the  private  prisoner  transport  industrv' 
are  much  stricter  than  those  found  in 
this  proposed  rule. 

As  is  discussed  more  fully  below,  the 
Department  has  been  informed  that  the 
private  prisoner  transport  industry 
includes  a  large  number  of  small 
entities.  Many  of  these  entities  are 
smaller  than  those  having  Washington- 
based  or  other  staff  representatives 
whom  the  Department  could  identif\' 
and  with  whom  it  could  consult  in  the 
limited  time  available  under  this  Act  to 
promulgate  regulations. 

B.  Description  and  Estimates  of  the 
Number  of  Small  Entities  Affected  by 
This  Proposed  Rule 

A  "small  business"  is  defined  by  the 
Regulatory  Flexibility  Act  (RFA)  to  be 
the  same  as  a  "small  business  concern" 
under  the  Small  Business  Act  ("SBA"), 
15  U.S.C.  32.  Under  the  SBA,  a  'small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  SBA.'  As  the  demand 
for  transporting  prisoners  increases, 
local  and  State  governments  find 
themselves  unable  to  handle  all  their 
transportation  needs.  Therefore,  these 
governmental  entities  enter  into 
contracts  with  private  companies  to 


'  See  5  U.S.C.  601(3)  (incorporating  bv  reference 
the  definition  of  "small  business  concern"  in  15 
U.S.C.  632. 
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provide  for  the  transportation  of  their 
violent  prisoners. 

Based  upon  the  information  available 
to  the  Department  at  present,  there 
appear  to  be  two  distinct  groups  of 
businesses  in  the  private  prisoner 
transport  industry:  Larger  companies 
that  contract  with  various  jurisdictions 
nationwide,  and  smaller  entities  often 
made  up  of  a  few  individuals  who 
provide  transportation  for  law 
enforcement  departments  on  an  as- 
needed  basis.  Both  groups  of  private 
transport  companies  would  be  regulated 
by  this  proposed  rule  and  both  fall 
under  the  definition  of  a  "small 
business"  pursuant  to  the  RFA.  The 
discussion  in  this  section  will  first  focus 
on  the  larger  companies  involved  in 
transporting  violent  prisoners  and  then 
examine  issues  speciHc  to  the  smaller 
companies. 

Although  the  Department  consulted 
with  some  of  the  affected  entities  it  was 
able  to  identify  diuing  the  drafting  of 
this  proposed  rule,  the  Department 
realizes  that  not  all  interested  persons 
and  entities  may  have  been  fully 
represented  prior  to  the  publication  of 
this  proposal.  Therefore,  the  Department 
is  requesting  that  further  comments  be 
submitted  to  help  ensure  that  the 
concerns  of  all  interested  parties  are 
considered.  Commenters  may  wish  to 
identify  the  type  of  industry,  including: 
The  number  of  companies/individuals 
involved  and  the  annual  income  of 
business  they  conduct:  how  the 
proposed  regulatory  requirements 
would  impact  that  industr\':  and,  within 
the  statutory  requirements,  any 
suggestions  or  comments  on  how  the 
Bnal  regulations  might  be  better  tailored 
to  the  industry  without  compromising 
the  basic  intent  of  the  law  which  is  to 
enhance  public  safetyroy  imposing 
minimum  standards  cm  private 
companies  engaged  in  Hje  transport  of 
violent  prisoners. 

Commenters  should  note  that  the 
submission  of  any  comments  or 
information  on  these  or  other  matters 
addressed  by  this  proposed  rule  is 
entirely  voluntary.  The  Department  is 
not  prescribing  the  use  of  any  form  for 
this  information. 

Pursuant  to  the  RFA  and  public 
policy  concerns,  the  Department 
encourages  all  affected  commercial 
entities  and  law  enforcement  agencies  to 
provide  specific  estimates,  wherever 
possible,  of  the  economic  costs  that  this 
rule  will  impose  on  them  and  the 
benefits  that  it  will  bring  to  them  and  to 
the  public.  The  Department  asks 
afi^ected  small  businesses  to  estimate 
wh^t  these  regulations  will  cost  as  a 
percentage  of  their  total  revenues  in 
order  to  enable  the  Department  to 


ensure  that  small  businesses  are  not 
unduly  burdened. 

1 .  Larger  Private  Prisoner  Transport 
Companies 

In  passing  the  Act,  Congress 
specifically  called  upon  the  Attorney 
General  to  consult  with  the  ACA  and 
the  private  prisoner  transport  industry 
while  drafting  this  proposed  rule. 
During  these  consultations,  the 
Department  learned  that  there  are 
approximately  10  to  12  larger  private 
prisoner  transport  companies  currently 
operating  in  the  United  States.  However, 
there  is  no  public  or  private  entity  that 
monitors  when  a  private  prisoner 
transport  business  enters  or  exits  the 
industry.  Therefore,  it  is  difBcult  to 
accurately  estimate  the  number  of 
industry  participants. 

The  Department  has  drafted  this 
proposed  rule  to  have  the  minimum 
possible  impact  on  these  businesses 
while  still  complying  with  the  intent  of 
the  Act.  During  the  Department's 
consultations,  it  was  informed  that 
many  of  the  proposed  minimum 
standards  contained  in  this  proposed 
rule  are  already  followed  by  the  larger 
companies.  In  some  instances,  the  larger 
industry'  participants  have  actually 
adopted  more  stringent  internal 
standards  than  those  that  would  be 
imposed  by  the  proposed  rule.  Where 
the  proposed  rule  would  require 
companies  to  implement  a  practice  not 
currently  followed,  industry  opinion 
was  taken  into  consideration  so  as  to 
impose  no  greater  burden  than 
necessary. 

2.  Smaller  Entities  Engaged  in  the 
Transport  of  Violent  Prisoners 

In  addition  to  the  larger  private 
companies  that  transport  prisoners,  the 
Department  believes  that  there  is  a  large 
number  of  smaller  entities  that  contract 
with  State  and  local  authorities  to 
transport  prisoners.  Although  the 
Department  does  not  have  an  exact 
number  of  smaller  companies,  the  ACA 
and  industry  leaders  estimated  that  500 
such  entities  may  exist.  The  Department 
was  informed  that  these  entities  are 
often  composed  of  merely  one  or  two 
people  who  enter  into  contracts  with 
sheriffs'  offices  on  an  as-needed  basis.  It 
is  therefore  difficult  to  address  the 
impact  that  the  proposed  regulation 
would  have  on  the  smaller  participants 
in  the  industry  without  knowing 
approximately  how  many  of  these 
smaller  entities  transport  violent 
prisoners  (and  therefore  would  be 
regulated)  or  what  their  current  safety 
and  security  practices  are. 

However,  tne  Department  is 
concerned  that  these  smaller  companies 


will  experience  the  greatest  impact  as  a 
result  of  these  regulations.  For  example, 
a  minimum  standard  that  imposes  a 
ratio  of  at  least  one  guard  for  every  six 
violent  prisoners  might  be  a  greater 
burden  to  a  smaller  entity  that  lacks  the 
personnel  resources  of  a  larger 
company.  Similarly,  the  need  to  possess 
a  sufficient  amount  of  specialized 
equipment,  as  required  by  these 
regulations,  could  create  a  greater 
economic  burden  on  smaller  entities. 
Because  the  Department  has  not  been 
able  to  identify'  such  entities,  we  are 
specifically  requesting  comment  on  the 
impact  that  this  proposed  rule  would 
have  on  them. 

3.  Impact  of  These  Regulations  on  Small 
Governmental  Entities 

In  section  3(2)  of  the  Act,  Congress 
specifically  exempted  from  the 
minimum  standards  any  Federal,  State, 
or  local  governmental  entity  engaged  in 
the  transport  of  violent  prisoners.  The 
proposed  rule  would  not  regulate  these 
entities.  However,  the  Department  is 
cognizant  of  the  possibility  that  these 
regulations  may  place  a  burden  on  small 
governmental  entities  that  contract  with 
private  prisoner  transport  companies. 
The  Department  therefore  has  consulted 
with  the  National  Sheriffs'  Association 
and  the  American  Jail  Association,  as 
well  as  representatives  from  local  police 
departments,  to  gain  a  better 
understanding  of  the  impact  this 
proposed  rule  will  have  on  their 
operations. 

C.  Specific  Requirements  Imposed  That 
Would  Impact  Private  Companies 

1 .  Standards  Requiring  the  Use  of 
Specialized  Equipment 

Some  of  the  minimum  standards 
proposed  by  this  rule  might  require 
private  companies  to  purchase  various 
pieces  of  equipment,  thereby  causing  an 
increase  in  expenditures.  The  standards 
regarding  mandatory  restraints, 
uniforms  for  agents,  identification 
credentials  for  agents,  and  uniforms  for 
violent  prisoners  fall  into  this  category. 
By  imposing  these  standards,  companies 
that  are  not  already  in  possession  of 
these  items,  or  not  in  possession  of  a 
sufficient  quantity,  would  have  to 
purchase  them  in  order  to  satisfy  the 
requirements  of  the  regulations. 

However,  after  consulting  with 
representatives  from  the  industry,  the 
Department  believes  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  the  larger  entities 
in  the  private  prisoner  transport 
industi7.  With  the  exception  of  prisoner 
uniforms,  all  companies  consulted 
indicated  that  they  currently  require  the 


Federal  Register / Vol.  66,  No.  242 /Monday,  December  17,  2001  / Proposed  Rules  64943 


use  of  ail  equipment  specified  in  this 
proposed  rule.  The  companies  currently 
use  hand-cuffs,  leg  chains,  and  waist 
chains,  and  all  agents  are  issued 
uniforms  and  possess  credentials. 
Therefore,  this  rule  will  not  propose  any 
new  standards  that  require  extra 
expenditures.  Indeed,  the  private 
companies  consulted  by  the  Department 
indicated  that,  in  many  instances,  they 
require  more  equipment  than  the  rule 
proposes.  For  example,  many  of  the 
companies  require  "black  boxes"  on 
their  restraints  in  order  to  prevent  a 
prisoner  from  picking  the  lock.  In 
addition,  many  of  the  companies  require 
their  agents  to  have  cell  phones  or 
Global  Positioning  Systems  in  their 
transport  vehicles,  features  that  go  well 
beyond  the  standards  contained  in  this 
proposed  rule. 

Tne  larger  companies  in  the  industry 
do  not  currently  require  prisoner 
uniforms  for  all  violent  prisoners.  This 
rule  proposes  to  implement  a  mandatory 
provision  of  the  Act  that  requires 
violent  prisoners  to  be  transported  in 
brightly  colored  clothing  that  clearly 
identifies  the  wearer  as  a  violent 
prisoner.  Because  there  is  no  current 
policy  on  prisoner  attire,  this  standard 
would  require  companies  to  invest  in  a 
sufflcient  number  of  prisoner  uniforms. 

As  is  discussed  elsewhere  in  this 
proposed  rule,  the  Department  believes 
that  a  standardized  uniform  for  violent 
prisoners  might  beneHt  all  interested 
parties,  but  most  importantly,  the 
public.  If  one  were  established,  a 
standardized  uniform  would  be  able  to 
be  produced  in  larger  quantities  by 
clothing  manufacturers  at  a  lower  cost 
to  the  private  transport  industry. 
Further,  once  the  color/ pattern  of 
uniform  tor  violent  prisoners  in  private 
transit  became  widely  known,  it  would 
become  easier  both  for  law  enforcement 
and  the  general  public  to  identify  such 
prisoners  in  the  event  of  an  escape. 
Finally,  by  proposing  a  single 
standardized  color/pattern  for  violent 
prisoners,  the  Department  would  hope 
to  avoid  any  confusion  with  brightly 
colored  articles  of  clothing  worn  by  law 
abiding  members  of  the  community 
engaged  in  particular  activities  [e.g.,  the 
blaze  orange  clothing  worn  by  many 
hunters). 

2.  Training 

This  rule  proposes  to  require  private 
companies  to  train  their  employees  in 
six  enumerated  areas  for  a  minimum  of 
100  total  hours  of  training  before  the 
employee  may  transport  violent 
prisoners.  This  standard  might  require 
private  companies  to  incur  the  cost  of 
training  where  their  current  practices 
fail  to  meet  the  standard.  Companies 


would  need  to  engage  qualified 
instructors  with  the  ability  to  properly 
train  personnel.  However,  all  of  the 
companies  consulted  by  the  Department 
currently  have  training  procedures  in 
place,  many  of  which  are  more 
extensive  than  those  required  by  the  . 
proposed  rule.  Most  of  the  companies 
indicated  that  they  require  Brearms 
training  equivalent  to  the  training 
received  by  law  enforcement  officers.  In 
addition,  all  of  the  companies  consulted 
require  their  personnel  to  undergo 
follow-up  training  during  the  course  of 
employment.  It  is  therefore  unlikely  that 
the  new  training  standards  will  have  a 
significant  impact  on  the  larger  industry 
participants. 

3.  Personnel 

The  rule  proposes  to  require  a 
minimum  ratio  of  one  guard  for  ever>' 
six  violent  prisoners  during  transport.  It 
is  possible  that  this  standard  would 
require  companies  to  increase  their 
personnel  in  order  to  meet  the 
mandated  ratio.  However,  all  the 
companies  consulted  indicated  that  they 
already  impose  minimum  guard-to- 
prisoner  ratios,  all  of  which  are  more 
stringent  than  the  one  proposed  in  this 
rule. 

4.  Other  Standards  Imposed  on 
Companies 

Many  of  the  minimum  standards  in 
this  proposed  rule  will  place  affirmative 
duties  on  private  prisoner  transport 
companies.  The  standards  dealing  with 
pre-employment  background  checks  and 
drug  testing,  notification  of  local  law 
enforcement  24  hours  before  scheduled 
stops,  and  immediate  notification  of  law 
enforcement  should  an  escape  occur  all 
fall  into  this  category.  Of  these,  only  the 
first  standard  regarding  conducting 
background  checks  and  drug  testing 
carries  with  it  the  possibility  of 
increased  expenditures.  While  the 
notification  requirements  in  this 
proposed  rule  do  place  an  affirmative 
duty  on  the  companies,  they  do  not 
impose  any  economic  burden  on  the 
companies. 

5.  Impact  on  Smaller  Entities 

The  Department  does  not  have  any 
specific  information  about  how  much  of 
an  economic  impact  this  rule  might 
have  on  the  smaller  industry 
participants  in  the  foregoing  areas:  . 
specialized  equipment,  training, 
personnel,  background  checking,  and 
drug  testing.  However,  it  is  reasonable 
to  assume  some  aspects  of  this  rule  may 
have  a  proportionately  larger  economic 
impact  upon  small  entities.  For 
example,  this  may  be  the  case  with 
respect  to  equipment  purchases  where. 


typically,  the  larger  the  quantity 
purchased,  the  lower  the  per  unit  cost 
becomes.  Given  the  inexpensive  nature 
of  handcuffs,  leg  irons,  and  waist 
chains,  however,  the  additional  cost 
burden  should  not  be  significant, 
especially  because  private  prisoner 
transport  companies  are  likely  already 
to  possess  this  equipment. 

With  respect  to  the  training 
requirements,  there  may  be  a  greater 
impact  on  a  small  prisoner  transport 
entity  that  might  have  only  one  or  two 
employees.  Such  an  entity  might 
temporarily  have  to  suspend  operations 
while  its  agents  undergo  training.  On 
the  other  hand,  a  larger  entity  with  more 
employees  might  be  able  to  continue 
operations  while  its  employees  rotate 
through  training.  Similarly,  it  might  be 
easier  for  larger  entities  to  meet  the 
minimum  guard-to-prisoner  ratio  than  it 
would  be  for  smaller  entities. 

It  should  be  stressed,  however,  that  in 
proposing  these  regulations,  the 
Department  is  merely  implementing  thf 
mandatory  requirements  of  the  Act  and 
that  it  has  attempted  to  do  so  with  the 
least  economic  impact  upon  any  entity, 
large  or  small. 

D.  Reporting  and  Recordkeeping 
Requirements 

This  proposed  rule  does  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  on  private 
prisoner  transport  companies  or  on  the 
State  and  local  entities  that  contract 
with  them. 

E.  Issues  Raised  and  Alternatives 
Suggested 

1.  Issues  Raised 

While  consulting  with  representatives 
of  the  larger  companies,  the  Department 
was  apprised  of  an  issue  concerning  the 
impact  that  this  proposed  rule  would 
have  on  sheriffs'  departments  that 
employ  private  companies  to  transport 
violent  prisoners.  According  to 
information  provided  to  the 
Department,  many  of  the  local  law 
enforcement  offices  across  the  nation 
employ  smaller  entities  to  transport 
prisoners,  not  the  major  companies, 
when  the  need  arises.  The  Department, 
however,  cannot  exempt  these  smaller 
entities  from  the  standards  because  they 
clearly  fall  into  the  definition  of 
"private  prisoner  transport  company" 
provided  by  Congress  in  the  Act. 

It  is  important  to  note  that  this 
proposed  rule  does  not  impose  any 
minimum  standards  on  governmental 
entities  nor  on  their  employees  engaged 
in  official  conduct.  However,  the 
Department  acknowledges  the 
possibility  that  these  entities  may  be 
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indirectly  affected  in  contracting  with 
private  companies.  The  Department, 
therefore,  seeks  comment  from  both  the 
smaller  companies  engaged  in 
transporting  violent  prisoners  as  well  as 
State  and  local  entities  that  contract 
with  private  companies  to  meet  their 
transportation  needs. 

2.  Alternatives  Suggested 

An  alternative  suggestion  was  made 
during  a  consultation  meeting  between 
the  Department  and  industry 
representatives  concerning  whether  the 
Department  should  provide  more 
guidance  as  to  the  quality  of  training 
required  by  this  proposed  rule.  It  was 
suggested  an  association,  such  as  the 
ACA.  develop  an  accredited  training 
program  and  that  any  final  rule  should 
require  private  companies  to  receive 
accreditation  from  such  a  program. 
While  the  Department  believes  that  this 
suggestion  is  worth  further 
consideration,  there  is  currently  no  such 
program  in  place  and  it  is  the 
Department's  understanding  that  the 
earliest  date  by  which  the  ACA  could 
develop  such  a  program  would  be 
January  of  2002.  Absent  a  standardized 
quality  assurance  program,  the 
Department  declines  at  this  time  to 
impose  any  requirements  regarding  the 
quality  of  training. 

A  second  alternative  that  was 
suggested  pertained  to  the  requirement 
that  private  companies  notify  local  law 
enforcement  when  traveling  through  a 
jurisdiction.  Initially,  the  Department 
intended  to  require  24  hour  advance 
notification  to  local  law  enforcement  of 
any  scheduled  stop  within  a 
jurisdiction,  with  "scheduled  stop" 
broadly  defined.  However,  it  was 
suggested  during  the  Department's 
consultations  with  law  enforcement  and 
industry  leaders  that  the  definition  of 
"scheduled  stop"  should  be  more 
narrowly  defined.  Law  enforcement 
groups  and  industry  leaders  agreed  that 
if  a  transport  company  had  to  provide 
notification  for  any  stop,  including  for 
such  things  as  refueling,  eating,  and 
bathroom  trips,  the  notification 
requirement  could  pose  a  security 
threat.  Therefore,  the  Department 
proposes  to  construe  more  narrowly  the 
definition  of  "scheduled  stop"  so  that 
the  regulations  would  apply  only  to 
predetermined  stops  at  State,  local,  or 
private  correctional  facilities  for  the 
purpose  of  loading  or  unloading 
prisoners,  or  using  such  facilities  for 
overnight,  meal,  or  restroom  breaks. 

A  thud  alternative  was  suggested  that 
would  have  delayed  the  implementation 
and  enforcement  of  these  provisions  to 
allow  smaller  entities  a  longer  period 
with  which  to  comply  with  the  new 


regulations.  The  Act  provides  no 
authority  for  delayed  implementation  or 
delayed  enforcement  of  the  new 
regulations.  It  is  the  Department's  view 
that  public  safety  would  be  most 
effectively  protected  if  these  minimum 
safety  and  security  standards  are 
applied  to  all  private  prisoner 
transportation  companies  equally, 
without  regard  to  the  size  of  the 
company. 

F.  Conclusion 

The  Department  believes  that,  given 
the  mandatory  nature  of  the  Act,  this 
proposed  rule  meets  its  stated  objectives 
while  reducing  as  much  as  possible  the 
burden  imposed  on  private  companies 
engaged  in  the  private  transport  of 
violent  prisoners.  As  statutorily 
required,  the  Department  consulted 
with  industry  leaders  and  the  ACA  in 
developing  this  rule.  The  Department 
took  into  account  their  concerns,  as  well 
as  the  concerns  of  law  enforcement 
representatives,  in  drafting  the  proposed 
rule.  The  Department  intends  to 
maintain  an  on-going  dialogue  with  the 
affected  industry  and  law  enforcement 
entities.  In  addition,  the  Department  is 
attempting  to  identify  additional  entities 
that  might  be  affected  by  this  proposed 
rule  and  looks  forward  to  receiving 
additional  comments  to  this  proposed 
rule. 

List  of  Subjects  in  28  CFR  Part  97 

Business  and  industry,  Penalties, 
Prisoners,  Transportation. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  part  97  of  chapter  I  of 
Title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  added  to 
read  as  follows: 

PART  97— STANDARDS  FOR  PRIVATE 
ENTIDES  PROVIDING  PRISONER  OR 
DETAINEE  SERVICES 

Sec. 

97.1  Purpose. 

97.2  Definitions. 

97.11  Pre-employment  screening. 

97.12  Employee  training. 

97.13  Maximum  driving  time. 

97.14  Guard;to-prisoner  ratio. 

97.15  Employee  uniforms  and 
identification. 

97.16  Clothing  requirements  for  transported 
violent  prisoners. 

97.17  Mandatory  restraints  to  be  used  while 
transporting  violent  prisoners. 

97.18  Notification  of  local  law  enforcement 
prior  to  scheduled  stops. 

97.19  Immediate  notification  of  local  law 
enforcement  in  the  event  of  an  escape. 

97.20  Standards  to  ensure  the  safety  of 
violent  prisoners  during  transport. 

97.22    No  Pre-emption  of  federal.  State,  or 

local  laws  or  regulations. 
97.24    No  civil  defense  created. 


97.30    Enforcement. 

Authority:  Public  Law  106-560, 114  Stat. 
2784  (42  U.S.C.  13726b). 

§97.1    Purpose. 

This  part  implements  the  provisions 
of  The  Interstate  Transportation  of 
Dangerous  Criminals  Act  of  2000  (the 
Act),  Public  Law  106-560,  114  Stat. 
2784  (42  U.S.C.  13726b)  (enacted 
December  2 1 ,  2000) ,  to  provide 
minimum  security  and  safety  standards 
for  private  companies  that  transport 
violent  prisoners  on  behalf  of  State  and 
local  jurisdictions. 

§97.2    Definitions. 

(a)  Crime  of  violence.  The  term  crime 
of  violence  has  the  same  meaning  as  in 
section  924(c)(3)  of  title  18,  United 
States  Code.  Section  924(c)(3)  states  that 
the  term  crime  of  violence  means  an 
offense  that  is  a  felony  and — has  as  an 
element  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against 
the  person  or  property  of  another,  or 
that  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the 
person  or  property  of  another  may  be 
used  in  the  course  of  committing  the 
offense. 

(b)  Private  prisoner  transport 
company.  The  term  private  prisoner 
transport  company  (company)  means 
any  entity,  other  than  the  United  States, 
a  State,  or  an  inferior  political 
subdivision  of  a  State,  that  engages  in 
the  business  of  transporting  for 
compensation,  individuals  committed  to 
the  custody  of  any  State  or  of  an  inferior 
political  subdivision  of  a  State,  or  any 
attempt  thereof. 

(c)  Violent  prisoner.  The  term  violent 
prisoner  means  any  individual  in  the 
custody  of  a  State  or  an  inferior  political 
subdivision  of  a  State  who  has 
previously  been  convicted  of  or  is 
currently  charged  with  a  crime  of 
violence  or  any  similar  statute  of  a  State 
or  the  inferior  political  subdivisions  of 

a  State,  or  any  attempt  thereof. 

§  97.1 1    Pre-employment  screening. 

Private  prisoner  transport  companies 
must  adopt  pre-employment  screening 
measures  for  all  potential  employees. 
The  pre-employment  screening 
measures  must  include  a  backgroimd 
check  and  a  test  for  use  of  controlled 
substances.  The  failure  of  a  potential 
employee  to  pass  either  screening 
measure  will  act  as  a  bar  to 
employment, 
(a)  Background  checks  must  include: 
(1)  A  fingerprint-based  criminal 
background  check  that  disqualifies 
persons  with  either  a  prior  felony 
conviction  or  a  State  or  Federal 
conviction  for  a  misdemeanor  crime  of 
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domestic  violence  as  defined  in  18 
U.S.C.  921; 

(2)  A  Credit  Report  check; 

(3)  A  physical  examination;  and 
[A]  A  personal  interview. 

(b)  Testing  for  controlled  substances 
must  be  in  accordance  with  applicable 
State  law.  In  the  event  that  there  is  no 
applicable  State  law,  private  prisoner 
transport  companies  must  test  potential 
employees  for  controlled  substances  in 
accordance  with  49  CFR  382.301. 

(c)  The  criminal  background  check 
references  in  paragraph  (a)(1)  of  this 
section  may  not  be  submitted  directly  to 
the  FBI  or  any  other  Federal  agency.  The 
private  prisoner  transport  companies 
must  work  out  the  procedures  for 
accomplishing  the  criminal  background 
checks  with  their  contracting 
governmental  agencies. 

§  97.1 2    Employee  training. 

Private  prisoner  transport  companies 
must  require  the  completion  of  a 
minimum  of  100  hours  of  employee 
training  before  an  employee  may 
transport  violent  prisoners.  Training 
must  include  instruction  in  each  of 
these  six  areas: 

(a)  Use  of  restraints; 

(b)  Searches  of  prisoners; 

(c)  Use  of  force,  including  use  of 
appropriate  weapons  and  firearms; 

(d)  Cardiopulmonary  resuscitation 
(CPR); 

(e)  Map  reading;  and 

(f)  Defensive  driving. 

§  97.1 3    Maximum  driving  time. 

Companies  covered  under  this  part 
must  adhere  to  the  maximum  driving 
time  provisions  applicable  to 
commercial  motor  vehicle  operators, 
under  49  CFR  395.3. 

§  97.1 4    Guard-to-prisoner  ratio. 

Companies  covered  under  this  part 
must  adhere  to  certain  minimum 
standards  with  respect  to  the  number  of 
employees  required  to  monitor  violent 
prisoners  during  transportation.  Private 
prisoner  transport  companies  must 
ensure  that  at  least  one  guard  be  on  duty 
for  every  six  violent  prisoners 
transported.  This  requirement  does  not 
preclude  a  contracting  entity  from 
establishing  more  stringent  guard-to- 
prisoner  ratios. 

§  97.1 5    Employee  uniforms  and 
identification. 

(a)  Employee  uniforms.  Uniforms 
used  by  private  prisoner  transport 
companies  must  meet  the  following 
requirements: 

(1)  Uniforms  must  be  readily 
distinguishable  in  style  and  color  from 
officid  uniforms  worn  by  United  States 


Department  of  Justice  employees  who 
transport  violent  offenders; 

(2)  Uniforms  must  prominently 
feature  a  badge  or  insignia  that 
identifies  the  employee  as  a  prisoner 
transportation  employee;  and 

(3)  Uniforms  must  be  worn  at  all 
times  while  the  employee  is  engaged  in 
the  transportation  of  violent  prisoners. 

(b)  Employee  identification. 
Identification  utilized  by  private 
prisoner  transport  companies  must  meet 
the  following  requirements: 

(1)  The  identification  credentials  must 
clearly  identify'  the  employee  as  a 
transportation  employee.  The 
credentials  must  have  a  photograph  of 
the  employee  that  is  at  least  one  inch 
square,  a  printed  personal  description  of 
the  employee  including  the  employee's 
name,  the  signature  of  the  employee, 
and  date  of  issuance;  and 

(2)  The  employee  must  display  proper 
identification  credentials  on  his  or  her 
uniform  and  ensure  that  the 
identification  is  visible  at  all  times 
during  the  transportation  of  violent 
prisoners. 

§  97.1 6    Clothing  requirements  for 
transported  violent  prisoners. 

Companies  covered  under  this  part 
must  ensure  that  all  violent  prisoners 
they  transport  are  clothed  in  brightly 
colored  clothing  that  clearly  identifies 
them  as  violent  prisoners,  unless 
security  or  other  specific  considerations 
make  such  a  requirement  inappropriate. 

§  97.1 7    Mandatory  restraints  to  be  used 
wtiile  transporting  violent  prisoners. 

Companies  covered  under  this  part 
must,  at  a  minimum,  require  that  violent 
prisoners  be  transported  wearing 
handcuffs,  leg  irons,  and  waist  chains 
unless  the  use  of  all  three  restraints 
would  create  a  serious  health  risk  to  the 
prisoner,  or  extenuating  circumstances 
(such  as  pregnancy  or  physical 
disability)  make  the  use  of  all  three 
restraints  impracticable. 

S  97.18    Notification  of  local  law 
enforcement  prior  to  scheduled  stof^. 

When  transporting  violent  prisoners, 
private  prisoner  transport  companies  are 
required  to  notify  local  law  enforcement 
officials  24  hours  in  advance  of  any 
scheduled  stops  in  their  jurisdiction. 
For  the  purposes  of  this  part,  a 
scheduled  stop  is  defined  as  a 
predetermined  stop  at  a  State,  local,  or 
private  correctional  facility  for  the 
purpose  of  loading  or  unloading 
prisoners  or  using  such  facilities  for 
overnight,  meal,  or  restroom  breaks. 
Scheduled  stops  do  not  include  routine 
fuel  stops  or  emergency  stops. 


S  97.1 9    Immediate  notification  of  local  law 
enforcement  in  the  event  of  an  escape. 

Private  prisoner  transport  companies 
must  be  sufficiently  equipped  to 
provide  immediate  notification  to  law 
enforcement  in  the  event  of  a  prisoner 
escape.  Law  enforcement  officials  must 
receive  notification  no  later  than  15 
minutes  after  an  escape  is  detected 
unless  the  company  can  demonstrate 
that  extenuating  circumstances 
necessitated  a  longer  delay.  In  the  event 
of  the  escape  of  a  violent  prisoner,  a 
private  prisoner  transport  company 
must: 

(a)  Ensure  the  safety  and  security  of 
the  remaining  prisoners; 

(b)  Provide  notification  within  1 5 
minutes  to  the  appropriate  State  and 
local  law  enforcement  officials: 

(c)  Provide  notification  as  soon  as 
practicable  to  the  governmental  entity 
that  contracted  with  the  transport 
company:  and 

(d)  Provide  complete  descriptions  of 
the  escapee  and  the  circumstances 
surrounding  the  escape  to  State  and 
local  law  enforcement  officials  if 
needed. 

S  97.20    Standards  to  ensure  ttte  safety  of 
violent  prisoners  during  transport 

Companies  covered  under  this  section 
must  comply  with  applicable  State  and 
federal  laws  that  govern  the  safety  of 
violent  prisoners  during  transport.  In 
addition,  companies  covered  under  this 
section  are  to  ensure  that: 

(a)  Protective  measures  are  in  place  to 
ensure  that  all  vehicles  are  safe  and 
well-maintained; 

(b)  Vehicles  are  equipped  with 
efficient  communications  systems  that 
are  capable  of  immediately  notifying 
State  and  local  law  enforcement  officials 
in  the  event  of  a  prisoner  escape; 

(c)  Policies  are  in  effect  to  ensure  the 
health  and  physical  safety  of  the 
prisoners  during  transport,  including  a 
first-aid  kit  and  employees  who  are 
qualified  to  dispense  medications  and 
administer  CPR  and  emergency  first-aid; 

(d)  Policies  are  in  effect  to  prohibit 
the  mistreatment  of  prisoners,  including 
prohibitions  against  covering  a 
prisoner's  mouth  with  tape,  and  against 
the  use  of  excessive  force  and  sexual 
misconduct: 

(e)  Policies  are  in  effect  to  ensure  that 
juvenile  prisoners  are  separated  from 
adult  prisoners  during  transportation, 
where  practicable; 

(f)  Policies  are  in  effect  to  ensure  that 
female  prisoners  be  separated  from  male 
prisoners  during  transportation,  where 
practicable: 

(g)  Policies  are  in  effect  to  ensure  that 
female  guards  are  on  duty  to  super\'ise 
the  transportation  of  female  violent 
prisoners,  where  practicable;  and 


64946 


Federal  Register / Vol.  66,  No.  242 /Monday,  December  17,  2001  / Proposed  Rules 


(h)  Staff  are  well  trained  in  the 
handling  and  restraint  of  prisoners, 
including  the  proper  use  of  firearms  and 
other  restraint  devices,  and  have 
received  specialized  training  in  the  area 
of  sexual  harassment. 

§97.22    No  pre-emption  of  federal,  State,  or 
local  laws  or  regulations.         | 

The  regulations  in  this  part 
implement  the  Act  and  do  not  pre-empt 
any  applicable  federal.  State,  or  local 
law  that  may  impose  additional 
obligations  on  private  prisoner  transport 
companies  or  otherwise  regulate  the 
transportation  of  violent  prisoners.  All 
federal  laws  and  regulations  governing 
interstate  commerce  (e.g..  federal  laws 
regulating  the  possession  of  weapons 
and  Federal  Aviation  Administration 
rules  and  regulations  governing  travel 
on  commercial  aircraft)  will  continue  to 
apply  to  private  prisoner  transport 
companies.  The  regulations  in  this  part 
in  no  way  pre-empt,  displace,  or  affect 
the  authority  of  States,  local 
governments,  or  other  federal  agencies 
to  address  these  issues. 

§97.24    No  civil  defense  created. 

The  regulations  in  this  part  on  private 
prisoner  transport  companies  are  not 
intended  to  create  a  defense  to  any  civil 
action,  whether  initiated  by  a  unit  of 
government  or  any  other  party. 
Compliance  with  the  regulations  in  this 
part  is  not  intended  to  and  does  not 
establish  a  defense  against  an  allegation 
of  negligence  or  breach  of  contract. 
Regardless  of  whether  a  contractual 
agreement  establishes  minimum 
precautions,  the  companies  affected  by 
the  regulations  in  this  part  will  remain 
subject  to  the  standards  of  care  that  are 
imposed  by  constitutional,  statutory  and 
common  law  upon  their  activities  (or 
other  activities  of  a  similarly  hazardous 
nature). 

§97.30    Enforcement 

Any  person  who  is  found  in  violation 
of  the  regulations  in  this  part  will: 

(a)  Be  liable  to  the  United  States  for 
a  civil  penalty  in  an  amount  not  to 
exceed  $10,000  for  each  violation; 

(b)  Be  liable  to  the  United  States  for 
the  costs  of  prosecution;  and 

(c)  Make  restitution  to  any  entity  of 
the  United  States,  of  a  State,  or  of  an 
inferior  political  subdivision  of  a  State, 
that  expends  funds  for  the  purpose  of 
apprehending  any  violent  prisoner  who 
escapes  from  a  prisoner  transport 
company  as  the  result,  in  whole  or  in 
part,  of  a  violation  of  the  regulations  in 
this  part  promulgated  pursuant  to  the 
Act. 


Dated:  December  11.  2001. 
John  Ashcroft, 
Attorney  General. 
(FR  Doc.  01-.309.37  Filed  12-14-01:  8.45  am| 

BILLING  CODE  4401 -19-P 

DEPARTMErfT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1926  and 
1928 

[Docket  Number  H-122A] 

RIN  1218-AB37 

Indoor  Air  Quality 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Withdrawal  of  proposal. 

SUMMARY:  OSHA  is  withdrawing  its 
Indoor  Air  Quality  proposal  and 
terminating  the  rulemaking  proceeding. 
In  the  years  since  the  proposal  was 
issued,  a  great  many  state  and  local 
governments  and  private  employers 
have  taken  action  to  curtail  smoking  in 
public  areas  and  in  workplaces.  In 
addition,  the  portion  of  the  proposal  not 
related  to  environmental  tobacco  smoke 
(ETS)  received  little  attention  during  the 
rulemaking  proceedings,  and  much  of 
that  consisted  of  commenters  calling 
into  question  significant  portions  of  the 
proposal.  As  a  result,  record  evidence 
supporting  the  non-ETS  portion  of  the 
proposal  is  sparse. 

Withdrawal  of  this  proposal  will  also 
allow  the  Agency  to  devote  its  resources 
to  other  projects.  The  Agency's  current 
regulatory  priorities,  as  set  forth  in  the 
Regulatory  Agenda,  include  a  number  of 
important  occupational  safety  and 
health  standards.  This  document  does 
not  preclude  any  agency  action  that 
OSHA  may  find  to  be  appropriate  in  the 
future. 

DATES:  The  withdrawal  is  made  on 
December  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  OSHA 
Public  Affairs  Office,  Occupational 
Safety  and  Health  Administration, 
Room  N-3647.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210;  Telephone  (202) 
693-1999;  Fax  (202) 693-1634. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  John  L.  Henshaw, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  It  is  issued 
pursuant  to  section  6(b)  of  the 


Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1594.  29  U.S.C.  655)  and 
29C.F.R.  1911.18. 

Signed  at  Washington.  DC  this  12th  of 
December.  2001. 

John  L.  Henshaw. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  01-31165  Filed  12-14-01:  8:45  am) 

BILUNG  CODE  4510-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CO  Docket  No.  01-318,  CO  Docket  No.  98- 
56,  CO  Docket  No.  98-157,  CO  Docket  No. 
96-98,  CC  Docket  No.  98-141 ;  DA  01-2859] 

Performance  Measurements  and 
Standards  for  Unbundled  Network 
Elements  and  Interconnection 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  This  document  grants  a 
motion  requesting  an  extension  of  the 
comment  period  established  in  the 
above-captioned  docket.  The  order 
grants  a  21 -day  extension  to  both  the 
comment  and  reply  comment  deadlines. 
DATES:  Comments  are  due  January  22. 
2002  and  Reply  Comments  are  due 
February  12,  2002. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
Cathy  Carpino,  Attorney  Advisor.  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau.  (202)  418- 
1580. 

SUPPLEMENTARY  INFORMATION: 

1.  On  November  19.  2001,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (66  FR  59759 
(November  30.  2001))  establishing  the 
pleading  cycle  for  comments  and  reply 
comments  in  the  above-captioned 
docket.  The  deadline  for  comments  was 
established  as  December  31.  2001.  and 
January  22,  2002  for  reply  comments. 

2.  On  December  3.  2001,  the  United 
States  Telecom  Association  (USTA) 
filed  a  Motion  for  Extension  of  Time  to 
extend  the  date  for  comments  and  reply 
comments  by  30  days.  According  to 
USTA.  it  seeks  this  extension  to  permit 
its  membership  the  opportunity  "to 
undertake  the  dialogue  necessary  to 
pursue  an  industry  wide  solution"  to 
unbundled  network  element  (UNE) 
performance  standards  in  response  to 
the  UNE  Measurements  and  Standards 
Notice.  USTA  argues  that  the  current 
comment  schedule,  which,  it  notes,  falls 
within  the  upcoming  holiday  season, 
would  not  provide  USTA's  members  an 
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adequate  opportunity  to  consider  the 
issues  raised  in  this  proceeding  and  that 
an  extension  would  not  prejudice  the 
interests  of  other  parties. 

3.  On  December  4,  2001,  BellSouth 
Corporation  (BellSouth)  filed  comments 
in  support  of  USTA's  extension  request, 
noting  that  during  this  holiday  season, 
many  of  BellSouth's  personnel  who  are 
necessary  to  address  the  issues  raised  in 
this  proceeding  are  often  unavailable. 
BellSouth  argues  that  affording  the 
parties  additional  time  to  prepare 
comments  will  facilitate  the 
development  of  a  more  complete  record 
that  will,  in  turn,  enable  the 
Commission  to  conclude  this 
proceeding  in  a  reasonable  and  timely 
manner.  On  December  5,  2001,  the 
Competitive  Telecommunications 
Association  (CompTel)  filed  similar 
comments  in  support  of  the  USTA 
Motion.  Like  BellSouth,  CompTel 
contends  that  a  modest  extension  of  the 
comment  period  would  permit 
interested  parties  to  provide  more 
substantive  and  complete  comments  on 


the  complex  issues  raised  in  the  UNE 
Measurements  and  Standards  Notice. 
CompTel  argues  that  the  subject  matter 
about  which  the  Commission  requested 
comment  will  require  a  great  deal  of 
inter-company  coordination  between 
operations,  engineering,  provisioning 
and  policy  experts  to  provide  the 
Commission  with  the  most  usehil 
information.  CompTel  notes  that  the 
upcoming  holiday  season  will  only 
exacerbate  an  undertaking  that  will 
already  be  complicated  by  the 
dispersion  of  expertise  within  the 
organizations  of  both  competitive  and 
incumbent  carriers. 

4.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  are  not  routinely 
granted.  In  this  instance,  however,  the 
Bureau  finds  that  USTA,  BellSouth,  and 
CompTel  have  shown  good  cause  for  a 
limited  extension  of  the  deadline  for 
filing  comments  and  reply  comments  in 
this  proceeding.  Because  of  the 
complexity  and  the  sheer  number  of 
issues  presented  in  the  UNE 
Measurements  and  Standards  Notice, 


the  Commission's  desire  to  obtain  a 
complete  record  with  input  from  both 
carriers  and  state  public  utility 
commissions,  and  the  impending 
holiday  season,  a  21 -day  extension  is 
granted  for  both  comments  and  reply 
comments  from  the  dates  those 
comments  were  due  initially. 

5.  Accordingly,  pursuant  to  authority 
found  in  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  sections 
0.91,0.291  and  1.46  of  the 
Commission's  rules.  47  CFR  0.91,  0.291. 
1.46,  USTA's  Motion  for  Extension  of 
Time  is  granted  to  the  extent  described 
herein  to  establish  a  new  comments 
deadline  of  January  22,  2002  and  reply 
comments  deadline  of  February  12, 
2002. 

Federal  Communications  Commission. 
Michelle  M.  Carey, 

Chief.  Policy  and  Program  Planning  Division. 
|FR  Dot.  01-:}0984  Filed  12-14-01;  8:4.'i  am] 
BNJJNC  CODE  6712-01-P 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  j 

Giant  Sequoia  National  Monument 
Scientific  Advisory  Board;  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Giant  Sequoia  National 
Monument  Scientific  Advisory  Board 
(Scientific  Advisory  Board)  will  meet  at 
the  Visalia  Convention  Center  in 
Visalia,  California,  January  10  and  11, 
2002.  The  purpose  of  the  meeting  is  to 
hear  comments  from  the  public  and 
consider  alternatives  to  the  Proposed 
Action  as  presented  by  the  Planning 
Team. 

DATES:  The  meeting  will  be  held 
Thursday  and  Friday,  Januarj'  10  and 
11.  from  8  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Visalia  Convention  Center,  303  E. 
Acequia  Avenue.  Visalia.  California,  in 
room  San  Joaquin  D. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
receive  further  information,  contact 
Arthur  L.  Garrfrey,  559-784-1500. 
SUPPtfMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  If  you  are 
planning  to  attend,  please  ccoitact 
Arthur  L.  Gaffrey  to  ensure  adequate 
seating.  Guidelines  for  the  public 
participation  portion  of  the  Scientific 
Advisory  Board's  meeting  are  as 
follows:  The  public  will  be  allowed  to 
address  the  ScientiHc  Advisory  Board 
during  the  first  30  minutes  of  the 
meeting  on  January  10;  when 
registering,  participants  must  provide  9 
written  copies  of  their  presentation,  one 
copy  for  each  member  of  the  Board  and 
one  copy  to  be  included  in  the  meeting 
minutes;  oral  presentations  may  be  no 
more  than  5  minutes  in  length, 
depending  on  the  number  of  people 
wishing  to  address  the  Scientific 
Advisory  Board;  priority  for 
presentations  will  be  given  to  persons 


who  did  not  make  a  presentation  at  a 
previous  meeting;  and  all  presentations 
must  be  related  to  the  science 
surrounding  the  development  of  the 
Management  Plan  for  the  Giant  Sequoia 
National  Monument.  Some  members  of 
the  Scientific  Advisory  Board  may 
participate  in  the  meeting  via  telephone, 
in  that  event,  arrangements  will  be 
made  to  enable  the  public  to  listen  to  all 
the  members  participating  in  the 
meeting. 

Written  comments  for  the  Scientific 
Advisory  Board  may  be  submitted  to 
Forest  Supervisor  Arthur  L.  Gaffrey, 
Sequoia  National  Forest.  900  West 
Grand  Avenue.  Porterville.  California 
93257. 

A  final  agenda  can  be  obtained  by 
contacting  Arthur  L.  Gaffrey  or  by 
visiting  the  Giant  Sequoia  National 
Monument  web  site  at  www.r5.fs.fed.us/ 
giant  sequoia 

Dated:  December  11,  2001. 
Arthur  L.  Gaffrey, 

Forest  Supervisor.  Sequoia  National  Forest. 
IFR  Doc.  01-30966  Filed  12-14-01;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
IV  of  ttie  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Oregon 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS), 
Agriculture. 

ACTION:  Notice  of  availability  of  a 
proposed  change  in  Section  FV  of  the 
FOTG  of  the  NRCS  in  Oregon  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Oregon  to  issue  a  revision  to 
Conservation  Practice  Standard  702, 
Agrichemical  Handling  Facility,  in 
Section  IV  of  the  State  Technical  Guide 
in  Oregon.  This  practice  may  be  used  in 
conservation  systems  that  treat  highly 
erodible  land. 

DATES:  Comments  will  be  received  on  or 
before  January  16,  2002.  Once  the 
review  and  comment  period  is  over  and 
the  standard  is  finalized,  it  will  be 
placed  in  the  individual  Field  Office 
Technical  Guide  in  each  field  office. 


ADDRESSES:  Address  all  requests  and 
comments  to  Roy  M.  Carlson,  Jr.,  Leader 
for  Technology,  Natural  Resources 
Conservation  Service  (NRCS),  101  SW 
Main  Street,  Suite  1300.  Portland, 
Oregon  97204.  Copies  of  this  standard 
will  be  made  available  upon  written 
request.  You  may  submit  electronic 
requests  and  comments  to 
roy.  carlson@or.  usda  .gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

M.  Carlson,  Jr.,  503-414-3231. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Oregon  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Oregon 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made.  In  Oregon,  "technical 
guides"  refers  to  the  Field  Office 
Technical  Guide  maintained  at  each 
NRCS  Field  Office  in  Oregon. 

Dated:  November  30,  2001. 

Roy  M.  Carlson,  Jr.. 

Acting  State  Conservationist,  Portland, 
Oregon. 

[FR  Doc.  01-30955  Filed  12-14-01;  8:45  am] 

BILLING  CODE  3410-16-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-M8] 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China;  Notice 
of  Final  Results  of  New  Shipper 
Review  and  Final  Rescission  of  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  On  September  6,  2001,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  new  shipper  review  of  the 
antidumping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  People's 
Republic  of  China  (PRC).  See 
Preliminary  Results  of  Antidumping 
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Duty  New  Shipper  Review:  Freshwater 
Crawfish  Tail  Meat  From  the  People's 
Republic  of  China,  66  FR  46601 
(September  6,  2001)  (Preliminary 
Results).  The  new  shipper  review  covers 
the  period  September  1 . 1 999  through 
September  30,  2000. 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  to  the 
margin  calculations.  Therefore,  the  final 
results  differ  from  the  preliminary 
results.  The  flnal  weighted-average 
dumping  margin  for  the  reviewed  firm 
is  listed  below  in  the  section  entitled 
"Final  Results  of  Review." 
EFFECTIVE  DATE:  December  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Renkey  or  Mark  Hoadley; 
Office  of  Antidumping/Countervailing 
Duty  Enforcement  VII,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington  DC  20230; 
telephone  (202)  482-2312  and  (202) 
482-0666,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  351  (2000). 

Background 

The  company  covered  by  this  new    ~ 
shipper  review  is  Shanghai  Taoen 
International  Trading  Co.,  Ltd. 
(Shanghai  Taoen).  Since  the  publication 
of  the  Preliminary  Results,  the  following 
events  have  occurred.  On  September  26, 
2001.  we  received  a  timely  submission 
of  publicly  available  information  on  the 
surrogate  values  for  whole  live  crawfish 
and  crawfish  scrap  &"om  the  Crawfish 
Processors  Alliance  (petitioner)  and  the 
Louisiana  Department  of  Agriculture  & 
Forestry  and  Bob  Odom,  Commissioner. 
On  October  9,  2001,  we  received  a  case 
brief  from  the  petitioner.  On  October  15, 
2001,  we  received  a  rebuttal  brief  from 
Shanghai  Taoen.  The  Department  has 
now  completed  this  review  in 
accordance  with  section  751  (a)(2)(B)  of 
the  Act. 

Scope  of  Review 

The  product  covered  by  this  review  is 
freshwater  crawfish  tail  meat,  in  all  its 
forms  (whether  washed  or  vtrith  fat  on, 
whether  purged  or  unpurged),  grades, 
and  sizes;  whether  frozen,  fresh,  or 
chilled;  and  regardless  of  how  it  is 
packed,  preserved,  or  prepared. 


Excluded  from  the  scope  of  the  order  are 
live  crawfish  and  other  whole  crawfish, 
whether  boiled,  frozen,  fresh,  or  chilled. 
Also  excluded  are  saltwater  crawfish  of 
any  type,  and  parts  thereof.  Freshwater 
crawfish  tail  meat  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
under  item  numbers  1605.40.10.10  and 
1605.40.10.90,  which  are  the  new  HTS 
for  prepared  foodstuffs,  indicating 
peeled  crawfish  tail  meat  and  other,  as 
introduced  by  the  U.S.  Customs  Service 
in  mid-year  2000.  and  HTS  items 
0306.19.00.10  and  0306.29.00.  which 
are  reserved  for  fish  and  crustaceans  in 
general.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
of  the  scope  of  this  order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  briefs  filed  by 
parties  to  this  new  shipper  review  are 
addressed  in  the  Memorandum  from 
Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary  for  AD/CVD  Enforcement 
Group  in,  to  Faryar  Shirzad,  Assistant 
Secretary  for  Import  Administration: 
Issues  and  Decision  Memo  for  the  Final 
Results  of  the  Antidumping  New 
Shipper  Review  of  Freshwater  Crawfish 
Tail  Meat  from  the  People's  Republic  of 
China,  dated  December  7,  2001 
(Decision  Memo),  which  is  hereby 
adopted  by  this  notice. 

A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Commerce  Building.  In  addition,  a 
complete  version  of  the  Decision  Memo 
can  be  accessed  directly  on  the  internet 
at  http://ia.ita.doc.gov.  The  paper  copy 
and  electronic  version  of  the  Decision 
Memo  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  For  a 
discussion  of  the  issues  and  changes 
made,  refer  to  the  Decision  Memo. 

Final  Results  of  Reviews 

We  determine  that  the  following 
weighted-average  margin  exists  for  the 
period  September  1,  1999  through 
September  30,  2000: 


Manufacturer/Exporter 


Margin 
(percent) 


Shanghai  Taoen  Intemational 
Trading  Co.,  Ltd 


7.53 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  importer- 
specific  per  kilogram  assessment  rates 
for  Shanghai  Taoen.  We  will  direct  the 
Customs  Service  to  assess  the  per 
kilogram  rate  against  the  entered 
customs  quantity  for  each  entry  of 
subject  merchandise  from  Shanghai 
Taoen  during  the  review  period. 

Cash  Deposit  Requirements 

The  following  deposit  requirement 
will  be  effective  upon  publication  of 
this  notice  of  new  shipper  review  for  all 
shipments  exported  by  Shanghai  Taoen 
of  freshwater  crawfish  tail  meat  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(2)(C)  of  the  Act:  the  per 
kilogram  cash  deposit  rate  for  Shanghai 
Taoen  will  be  the  total  amount  of 
dumping  margins  calculated  for  the 
FOR  divided  by  the  total  quantity  it  sold 
during  the  POR. 

The  following  rates  are  in  effect  and 
remain  unaffected  by  the  results  of  this 
new  shipper  review:  (1)  For  previously- 
reviewed  PRC  and  non-PRC  exporters 
with  separate  rates,  the  cash  deposit  rate 
will  be  the  company-specific  rate 
established  for  the  most  recent  period: 
(2)  for  all  other  PRC  exporters,  the  rate 
will  be  the  current  PRC-wide  ad 
valorem  rate,  201.63  percent, 
established  in  the  most  recently 
completed  administrative  review 
(Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China:  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Reviews,  and  Final  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  66  FR  20634 
(April  24,  2001)):  and  (3)  for  all  other 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(0  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbiusement  of  antidumping 
duties  occurred  and  subsequent 
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assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  §  351.305(a)(3)  of  the  Departments 
regulations.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  new  shipper  review  and  notice 
are  in  accordance  with  sections 
751(a)(2)(B)  and  777(i)(l)  of  the  Act. 

Dated:  December  7,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  Issues 

1.  Surrogate  Value  for  Whole.  Live  Crawfish, 

2.  Surrogate  Value  for  Whole,  Live  Crawfish 

Based  on  Size-Specific  Prices 

3.  Wet/Dr\'  Conversion  Factor  for  Scrap 

4.  Relevance  of  Chitin  Extraction  from 

Shrimp  Shells 

(FR  Doc.  01-31020  Filed  12-14-01;  8:45  am) 
MLUNG  CODE  aSIO-OS-P 

: 1 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-423-808] 

Stainless  Steel  Plate  in  Coils  From 
Belgium:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  preliminary  results  of  administrative 

review. 

EFFECTIVE  DATE:  December  17",  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  C.  Gannon  at  (202)  482-0162. 
Abdelali  Elouaradia  at  (202)  482-1374, 
or  Julio  Fernandez  at  (202)  482-0190, 
AD/CVD  Enforcement.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington  DC  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 


amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001). 

Background 

The  Department  of  Commerce  (the 
Department)  received  a  request  from 
ALZ  N.V.  (ALZ)  and  TrefilARBED,  Inc., 
and  from  petitioners,  on  May  16,  2001, 
and  May  31,  2001,  respectively,  for  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  plate  in  coils  from  Belgium.  On 
June  19.  2001.  the  Department 
published  a  notice  of  initiation  of  this 
administrative  review  covering  the 
period  of  May  1.  2000  through  April  30, 
2001  (66  FR  32934). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  shall  make  a 
preliminary  determination  in  an 
administrative  review  of  an 
antidumping  duty  order  within  245 
days  after  the  last  day  of  the  anniversary 
month  of  the  date  of  publication  of  the 
order.  The  Act  further  provides, 
however,  that  the  Department  may 
extend  that  245-day  period  to  365  days 
if  it  determines  it  is  not  practicable  to 
complete  the  review  within  the 
foregoing  time  period. 

In  light  of  the  complexity  of  analyzing 
ALZ's  cost  reconciliation,  it  is  not 
practicable  to  complete  this  review  by 
the  current  deadline  of  January  31, 
2002. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  limit  for  the 
preliminary  results  by  120  days,  until 
no  later  than  May  31,  2002.  The  final 
results  continue  to  be  due  120  days  after 
the  publication  of  the  preliminary 
results. 

Dated:  December  10,  2001. 
losepli  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 

Administration.  Group  III. 

(FR  Doc.  01-31019  Filed  12-14-01;  8:45  am] 

BILUNGCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-58&-634] 

Stainless  Steel  Sheet  and  Strip  From 
the  Republic  of  Korea;  Final  Results 
and  Partial  Rescission  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  stainless  steel  sheet  and  strip  from 
the  Republic  of  Korea. 

SUMMARY:  On  August  8,  2001,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  and 
partial  rescission  of  its  administrative 
review  of  the  antidumping  duty  order 
on  stainless  steel  sheet  and  strip  from 
the  Republic  of  Korea  (66  FR  41530). 
This  review  covers  imports  of  subject 
merchandise  from  Pohang  fron  &  Steel 
Co.,  Ltd.  ("POSCO"),  Samwon  Precision 
Metals  Co.,  Ltd.  ("Samwon"),  Daiyang 
Metal  Co.,  Ltd.  ("DMC"),  and  Sammi 
Steel  Co.  ("Sammi")  including  any  of  its 
affiliates  within  the  meaning  of  section 
771(33)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  or  any  successor 
or  surviving  company  to  Sammi.  The 
period  of  review  ("POR")  is  January  4, 
1999  through  June  30,  2000. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations  for 
POSCO.  Therefore,  the  final  results 
differ  frt)m  the  preliminary  results  of 
review.  The  final  weighted-average 
dumping  margins  for  the  reviewed  firms 
are  Hsted  below  in  the  section  entitled 
"Final  Results  of  the  Review."  In 
addition,  we  are  rescinding  the  review 
with  respect  to  Sammi. 

EFFECTIVE  DATE:  December  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Shin  ("Samwon"),  Catherine 
Bertrand  ("DMC"),  Brandon  Farlander 
("Sammi")  or  Laurel  LaCivita 
("POSCO"),  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0413, 
(202)  482-3207,  (202)  482-0182,  or 
(202)  482-4243,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amen(hnents 
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made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  August  8,  2001,  the  Department 
published  Notice  of  Preliminary  Results 
and  Partial  Recission  of  Antidumping 
Duty  Administrative  Review  for 
Stainless  Steel  Sheet  and  Strip  in  Coils 
From  the  Republic  of  Korea.  66  FR 
41530  (August  8,  2001)  {"Preliminary 
Determination").  We  invited  parties  to 
comment  on  these  preliminary  results. 
The  review  covers  imports  of  subject 
merchandise  from  POSCO,  Samwon, 
DMC,  and,  at  the  request  of  petitioners,^ 
Sammi.  As  we  stated  in  that  notice,  we 
preliminarily  rescinded  this  review  with 
respect  to  Sammi,  pursuant  to  its  claim 
of  no  shipments  of  the  subject 
merchandise  during  the  FOR.  We  are 
now  rescinding  this  review  with  respect 
to  Sammi,  since  no  information  has 
been  developed  on  the  record 
demonstrating  that  Sammi  made  any 
shipments  during  the  FOR.  The  FOR  is 
January  4, 1999  titu-ough  June  30,  2000. 
We  received  written  comments  on 
September  17,  2001  from  petitioners, 
POSCO  and  Samwon.  On  September  24, 
2001 ,  we  received  rebuttal  comments 
from  petitioners,  POSCO  and  DMC.  We 
have  now  completed  the  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

For  purposes  of  this  administrative 
review,  the  products  covered  are  certain 
stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  {e.g.,  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this 
review  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  at  subheadings:  7219.13.0031. 


<  Allegheny  Ludlum,  AK  Steel  Corporation 
(formerly  Annco,  Inc.).  JftL  Specialty  Steel,  Inc., 
North  American  Stainless.  Butler-Armco 
Independent  Union,  Zanesville  Annco  Independent 
Union,  and  the  United  Steelworkers  of  America, 
AFL-CIO/CLC. 


7219.13.0051,  7219.13.0071. 
7219.1300.81  2.  7219.14.0030, 
7219.14.0065,  7219.14.0090, 
7219.32.0005,  7219.32.0020, 
7219.32.0025,  7219.32.0035, 
7219.32.0036,  7219.32.0038, 
7219.32.0042,  7219.32.0044, 
7219.33.0005,  7219.33.0020, 
7219.33.0025,  7219.33.0035, 
7219.33.0036,  7219.33.0038, 
7219.33.0042,  7219.33.0044, 
7219.34.0005,  7219.34.0020, 
7219.34.0025,  7219.34.0030, 
7219.34.0035,  7219.35.0005, 
7219.35.0015,  7219.35.0030, 
7219.35.0035,  7219.90.0010, 
7219.90.0020,  7219.90.0025, 
7219.90.0060,  7219.90.0080, 
7220.12.1000,  7220.12.5000, 
7220.20.1010,  7220.20.1015, 
7220.20.1060,  7220.20.1080, 
7220.20.6005,  7220.20.6010, 
7220.20.6015,  7220.20.6060, 
7220.20.6080,  7220.20.7005, 
7220.20.7010,  7220.20.7015, 
7220.20.7060,  7220.20.7080, 
7220.20.8000,  7220.20.9030, 
7220.20.9060,  7220.90.0010, 
7220.90.0015,  7220.90.0060.  and 
7220.90.0080.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

Excluded  bom  the  scope  of  this 
review  are  the  following:  (1)  Sheet  and 
strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  {i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  {i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

In  response  to  comments  by  interested 
parties,  the  Department  has  determined 
that  certain  specialty  stainless  steel 
products  are  also  excluded  from  the 
scope  of  this  review.  These  excluded 
products  are  described  below. 


^  Due  to  changes  to  the  HTS  numbers  in  2001 , 
7219. 13.0030.  7219.13.0050.  7219.13.0070.  and 
7219.13.0080  are  now  7219.13.0031.  7219.13.0051. 
7219.13.0071,  and  7219.13.0081.  respectively. 


Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenum,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  weight,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufactured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
■yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  in 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catahiic  converters  is  also 
excluded  from  the  scope  of  this  review. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  review. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
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between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12.000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Arnokrome  III."  ' 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  h'om  the  scope  of  this 
review.  This  product  is  defined  as  a 
non-magnetic  stainless  steel 
manufactured  to  American  Society  of 
Testing  and  Materials  {"ASTM") 
speciHcation  B344  and  containing,  by 
weight,  36  percent  nickel.  18  percent 
chromium,  and  46  percent  iron,  and  is 
most  notable  for  its  resistance  to  high 
temperature  corrosion.  It  has  a  melting 
point  of  1390  degrees  Celsius  and 
displays  a  creep  rupture  limit  of  4 
kilograms  per  square  millimeter  at  1000 
degrees  Celsius.  This  steel  is  most 
commonly  used  in  the  production  of 
heating  ribbons  for  circuit  breakers  and 
industrial  furnaces,  and  in  rheostats  for 
railway  locomotives.  The  product  is 
currently  available  under  proprietary 
trade  names  such  as  "Gilphy  36."* 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  review. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  O.OS  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Diirphynoxl7."^ 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  review.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g.. 


carpet  knives).'*  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GINe".^ 

Recission  of  Review 

In  the  Preliminary  Results,  we  stated 
that  Sammi  reported,  and  the 
Department  confirmed  through 
independent  U.S.  Customs  Service  data, 
that  it  had  no  shipments  of  subject 
merchandise  during  the  FOR.  Since 
Sammi  did  not  report  any  shipments 
during  the  FOR,  we  had  no  basis  for 
determining  a  margin.  Consequently,  in 
accordance  with  19  CFR  351.213(d)(3) 
and  consistent  with  the  Department's 
practice,  we  preliminarily  rescinded  our 
review  with  respect  to  Sammi.  Since  we 
have  received  no  information  since  the 
Preliminary  Results  that  contradicts  the 
decision  made  in  the  preliminary  results 
of  review,  we  are  rescinding  the  review 
with  respect  to  Sammi.  Since  Sammi 
did  not  participate  in  the  original 
investigation,  its  cash  deposit  rate  will 
remain  at  12.12  percent,  which  is  the  all 
others  rate  established  in  the  less  than 
fair  value  ("LTFV")  investigation. 


'  "Amokmme  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
*  "Gilphy  36"  is  a  trademark  of  Imphy,  S.A. 
^  "Durphynox  1 7"  is  a  trademark  of  Imphy.  S.A. 


"This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 

'  •GIN4  Mo."  "GINS"  and  "GINB "  are  the 
proprietary  grades  of  Hitachi  Metals  America,  Ltd. 


Analysis  of  Comments  Received 

All.  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
["Decision  Memorandum")  from  Joseph 
A.  Spetrini,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Bernard 
Carreau,  Acting  Assistant  Secretary  for 
Import  Administration,  dated  December 
6,  2001,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Farties  can 
Hnd  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  Room  B-099 
of  the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm/fmhome.htm.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliniinary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  in  the ' 
margin  calculations  for  FOSCO.  The 
changes  to  FOSCO's  margin  calculations 
are  listed  below: 

•  We  adjusted  FOSCO's  reported 
costs  to  include  an  amortized  portion  of 
its  deferred  foreign  exchange  losses. 

•  We  adjusted  FOSCO's  reported 
foreign  exchange  ratio  to  include  gains 
and  losses  associated  with  cash,  A/F, 
"other"  accounts,  and  loans  payable  in 
the  numerator. 

•  We  reversed  our  position  on 
affiliated  party  inputs  from  the 
preliminary  results  and,  for  these  final 
results,  we  are  not  making  an 
adjustment  to  FOSCO's  costs  for 
affiliated  party  inputs. 

•  We  revised  the  calculation  of 
FOSCO's  per-unit  G&A  expense  to  apply 
FOSCO's  G&A  ratio  to  the  sum  of  the 
revised  cost  of  manufacturing  plus 
packing. 

•  We  calculated  an  adjustment  for 
warranty  expense  and  included  it  as  an 
adjustment  to  U.S.  price. 

•  We  have  recalculated  home  market 
credit  for  FOSCO's  U.S.  dollar  home 
market  sales  using  FOSAM's  U.S.  dollar 
interest  rate  instead  of  FOSCO's  Korean 
won  interest  rate. 

•  We  have  recalculated  FOSAM's 
indirect  selling  expenses  to  adjust  the 
amount  of  interest  expense  applicable  to 
U.S.  sales  of  subject  merchandise  and  to 
take  into  account  an  offset  for  imputed 
credit. 


\ 
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•  We  have  revised  our  calculations  to 
deduct  U.S.  indirect  selling  expenses 
from  U.S.  starting  price  rather  than  add 
them. 

•  We  have  revised  the  total  cost  of 
production  included  in  both  our  cost 
and  constructed  value  calculations  to 
include  interest  expenses  ("INTEX"), 
which  were  erroneously  omitted  from 
the  calculation  in  our  preliminary 
results  of  review. 

We  made  no  changes  to  Daiyang's  or 
Samwon's  calculations  for  the  final 
results  of  review. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  margin  exists  for  the  period 
January  4, 1999  through  June  30,  2000: 

Stainless  Steel  Sheet  and  Strip  in 
Coils  From  Korea 


Manufacturer/exporter/reseller 


POSCO 
Samwon 
DMC 


Margin 
(percent) 


0.03 
7.88 
2.74 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service.  For  duty-assessment  purposes, 
we  will  calculate  importer-specific 
assessment  rates  by  dividing  the 
dumping  margins  calculated  for  each 
importer  by  the  total  entered  value  of 
sales  for  each  importer  during  the 
period  of  review. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  stainless  steel  sheet  and  strip  from 
the  Republic  of  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  PQSCO,  Samwon  and  DMC 
will  be  the  rates  shown  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  or  any  previous 


reviews  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  the  "all 
others"  rate,  which  is  12.12  percent. 
These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  or  countervailing 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  or  countervailing  duties  occurred 
and  the  subsequent  assessment  of 
double  antidumping  duties  or 
countervailing  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  771(i)  of  the 
Act. 

Dated:  December  6.  2001. 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 — Issues  in  Decision 
Memorandum 

A.  Issues  with  Respect  to  POSCO 

Comment  1 :  Indirect  Selling  Expenses  for 

POSAM 
Comment  2:  Unrecognized  Bad  Debt 
Comment  3:  Duty  Drawback 
Comment  4:  Export  Warranty  Expenses 
Comment  5:  G&A  Calculation 
Comment  6:  Scrap  Costs         ^ 
Comment  7:  AfTiliated-Supplied  Inputs 
Comment  8:  L-Grade  Adjustment 
Comment  9:  Energy  Costs 
Comment  10:  Financial  Expenses 
Comment  11:  Home  Market  Credit 
Comment  12:  Programming  Error  with 

Respect  to  U.S.  Indirect  Selling  Expenses 
Comment  13:  Imputed  Credit  Expenses  in  the 

Calculation  of  Indirect  Selling  Expenses 
Comment  14:  Deferred  Foreign  Exchange 


Losses  in  the  Calculation  of  G&A 

B. Issues  with  Respect  to  DMC 

Comment  15:  Indirect  Selling  Expenses 

Comment  16:  G&A  Expenses 

Comment  17:  Marine  Insurance  and  U.S. 

Inland  Freight 
Comment  18:  Commission  Offset  for  DMC 
Comment  19:  OMC's  Indirect  Selling  Expense 

Ratio 
Comment  20:  Short-Term  Borrowing  Rate  in 

the  Home  Market 
Comment  21:  Ministerial  Errors 

C.Issues  with  Respect  to  Samwon 

Comment  22:  Use  of  Partial  Facts  Available 
Comment  23:  Use  of  a  Single  Weighted- 
Average  COP 

|FR  Doc.  01-31018  Filed  12-14-01:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Adminiatratlon 

[I.D.  1 20701 0] 

North  Pacific  Flahery  Managamant 
Council;  Public  Maating 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 

Management  Council's  (Council) 

Observer  Committee  will  meet  in 

Seattle.  WA. 

DATES:  The  meeting  will  be  held  on 

January  7-8.  2002. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Alaska  Fisheries  Science  Center 

(Center).  76.00  Sand  Point  Way  NE, 

Seattle,  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council.  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Kimball,  North  Pacific  Fishery 
Management  Council;  telephone:  907- 
271-2809. 

SUPPl£MENTARY  INFORMATION:  The 
meeting  will  begin  at  9  a.m.  on  Monday. 
January  7,  continue  through  Monday, 
January  8.  The  committee's  agenda 
includes  the  following  issues: 

1.  Review  draft  analysis  for  three 
regulatory  changes  to  the  North  Pacific 
Groundfish  Observer  Program,  and 

2.  Review  the  goals  and  objectives  of 
the  North  Pacific  Groundfish  Observer 
Program. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
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action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acconunodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  December  10.  2001.    • 

Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  S'ational  Marine  Fisheries  Senice. 

|FR  Doc.  01-31015  Filed  12-14-01;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  1 20701 C] 

Pacific  Rshery  Management  Council; 
Public  Meeting  , 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad 
Hoc  Groundfish  Multi-Year 
Management  Committee  (GMMC)  will 
hold  a  work  session,  which  is  open  to 
the  public. 

DATES:  The  GMMC  will  meet  Thursday, 
January  10,  2002.  from  10  a.m.  until  3 
p.m;  and  Friday.  January  11.  2002.  from 
8  a.m.  until  business  for  the  day  is 
completed. 

ADDRESSES:  The  work  session  will  be 
held  at  the  Pacific  Fishery  Management 
Council.  West  Conference  Room.  7700 
NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220;  503-326-6352. 
Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200.  Portland. 
OR  97220:  503-326-6352. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck  or  Don  Mclsaac,  Pacific 
Fishery  Management  Council.  503-326- 
6352. 

SUPPI^MENTARY  INFORMATION:  The 
formation  of  this  ad  hoc  committee  is  in 


response  to  the  Council's  request  for  a 
committee  to  scope  multi-year 
management  approaches  for  the  West 
Coast  groundfish  fishery.  Multi-year 
management  of  the  groundfish  fishery 
would  be  synchronized  with  a  multi- 
year  groundfish  stock  assessment 
schedule.  Full  accommodation  of 
federal  notice  and  comment 
requirements  would  also  be 
incorporated  into  the  multi-year  cycle. 
This  is  the  second  meeting  of  the 
committee,  and  the  primary  purpose  of 
the  meeting  is  to  further  develop  the 
purpose  and  objectives  of  multi-year 
management,  as  well  as  alternative 
multi-year  management  approaches. 

Although  nonemergency  issues  not 
contained  in  the  GMMC  meeting  agenda 
may  come  before  the  GMMC  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  GMMC  action  during 
the  meeting.  GMMC  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  any  issues 
arising  after  publication  of  this 
document  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  GMMC's  intent 
to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  December  10.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  01-31016  Filed  12-14-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  1 20701 B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council] 
Salmon  Technical  Team  (STT)  and 
Scientific  and  Statistical  Committee 
(SSC)  Salmon  Subcommittee  will  hold 


two  joint  work  sessions,  which  are  open 
to  the  public. 

DATES:  The  work  sessions  will  be  held 
Thursday,  January  3,  2002,  from  8;30 
a.m.  to  5  p.m.,  and  Wednesday. 
February  6.  2002.  from  8:30  a.m.  to  5 
p.m. 

ADDRESSES:  Both  work  sessions  will  be 
held  at  the  Embassy  Suites  Hotel,  7900 
NE  82nd  Ave.,  Portland,  OR  97220. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chuck  Tracy,  Salmon  Management  Staff 
Officer,  Pacific  Fishery  Management 
Council  (503)  326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  work  session  is  to  brief 
the  STT  and  SSC  on  changes  made  to 
or  proposed  for  the  coho  Fishery 
Regulation  Assessment  Model  (FRAM) 
and  the  Klamath  Ocean  Harvest  Model 
(KOHM),  review  the  scientific  bases  for 
those  changes,  and  compare  results  from 
the  updated  model  with  those  from  the 
previous  version.  The  coho  FHAM  will 
be  reviewed  on  January  3,  2002  and  the 
KOHM  will  be  reviewed  on  February  6, 
2002. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agendas  may 
come  before  the  STT  and  the  SSC 
subcommittee  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  December  10.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  01-31017  Filed  12-14-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Technology  Administration 

National  Medai  of  Technology  Program 
Nomination  Applications 

AGENCY:  Technology  Administration, 

Commerce. 

ACTION:  Proposed  collection;  Comment 

request. 

SUMMARY:  The  Department  of  Commerce 
(DOC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  continuing  and  proposed 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  15. 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  6086, 1401 
Constitution  Avenue.  NWl,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Mildred  Porter,  Director,  National 
Medal  of  Technology  Program, 
Technology  Administration,  1401 
Constitution  Avenue,  NW.,  Room  4226, 
Washington,  DC  20230.  In  addition, 
written  comments  may  be  sent  via  fax, 
(202)  501-B153,  and  e-mail  to 
mporter@ta.doc.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

This  information  collection  is  critical 
for  the  Nomination  Evaluation 
Committee  to  determine  nomination 


eligibility  and  merit  according  to 
specified  criteria  or  the  annual  selection 
of  the  Nation's  leading  technological 
innovators  honored  by  the  President  of 
the  United  States.  The  information  is 
needed  to  comply  with  Pub.  L.  96—480 
and  Pub.  L.  105.309.  Comparable 
information  is  not  available  on  a 
standardized  basis. 

II.  Method  of  Collection 

By  mail,  but  the  nomination  forms 
and  instructions  are  electronically 
posted  on  the  National  Medal  of 
Technology  web  site  so  interested 
parties  can  review  criteria  and 
informational  requirements. 

m.  Data 

OMB  Number:  0692-0001. 

Fonn  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit 
organizations;  not-for-profit  institutions: 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
102. 

Estimated  Time  Per  Response:  25 
hours. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  2550. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  0. 

rV.  Requests  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  December  12.  2001. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  01-.30985  Filed  12-14-01:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  02-13] 

36(b)(1)  Arms  Sales  Notification 

agency:  Defense  Security  Cooperation 
Agency.  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
I.  Hurd.  DSCA/COMPT/RM.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  02-13  with 
attached  transmittal  and  policy 
justification. 

Dated:  December  10,  2001. 
L.M .  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office.  Department  of  Defense. 
BNJJNQCOOe  S001-0S-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


29  NOV  2001 
In  reply  refer  to: 
I-0y013537 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(l>of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  02-13  and  under  separate 
cover,  the  classified  documents  thereto.  This  Transmittal  concerns  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Austria  for  defense 
articles  and  services  estimated  to  cost  $1,739  million.  Soon  after  this  letter  is  delivered  to 
yiMir  ofTice,  we  plan  to  notify  the  news-media  of  the  unclassified  portion  of  this 
Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended,  requires  a  description  of  any  offset  agreement 
with  respect  to  this  proposed  sale.  Section  36(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment. 


Sincerely, 


Attachments 


^Jq"  «■    IilJ«^^^- 


TOMEH.  WALTERS,  JR. 

UEirrENANT  GENERAL,  USAF 

DIRECTOR 


Separate  Covier: 
Classified  Annex 
Offset  certificate 

I 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  02-13 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser;  Austria 


<U) 


(iii) 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$1,294  million 
$  445  million 
$1,739  million 


Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase;  Thirty  F-16C/D  Block  50/52  fighter  aircraft  with 
engines,  three  Pratt  and  Whitney  F100-PW.229  or  General  Electronic  FllO-GE- 
129  spare  engines,  four  AIM-120C  Advance  Medium  Range  Air-to-Air  Missiles 
(AMRAAM),  nine  AIM-120C  AMRAAM  Air  Vehicle  Instrumented  missiles,  20 
AIM-9M-8/9  SIDEWINDER  missiles,  and  15  AIM.9M-8/9  SIDEWINDER 
practice/training  missiles.  Associated  simulators,  support  equipment,  software 
development/integration,  logistics  support,  training  missiles,  ammunition,  spare 
and  repair  parts,  flight  test  instrumentation,  publications  and  technical 
documentation,  personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  technical  and  logistics  personnel  services,  and  other  related 
requirements  to  ensure  full  program  supportability. 

(iv)       Militarv  Department;  Air  Force  (SAE) 

(v)       Prior  Related  Cases,  if  any;  none 

(vi)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(vii)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  under  separate  cover 

(viii)       Date  Report  Delivered  to  Congress;  29  NOV  2001 

*  as  deflned  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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I  POLICY  JUSTIFICATION 

! 
Austria  -  F-16C/D  Block  50/52  Fighter  Aircraft 

The  Government  of  Austria  has  requested  a  possible  sale  of  30  F-16C/D  Block  50/52  fighter 
aircraft  with  engines,  three  Pratt  and  Whitney  FlOO-PW-229  or  General  Electronic  FllO-GE- 
129  spare  engines,  four  AIM-120C  Advance  Medium  Range  Air-to-Air  Missiles  (AMRAAM), 
nine  AIM-120C  AMRAAM  Air  Vehicle  Instrumented  missiles,  20  AIM-9M-8/9 
SIDEWINDER  missiles,  and  15  AIM-9M-8/9  SIDEWINDER  practice/training  missiles. 
Associated  simulators,  support  equipment,  software  development/integration,  logistics 
support,  training  missiles,  ammunition,  spare  and  repair  parts,  flight  test  instrumentation, 
publications  and  technical  documentation,  personnel  training  and  training  equipment,  U.S. 
Government  and  contractor  technical  and  logistics  personnel  services,  and  other  related 
requirements  to  ensure  full  program  supportability.  The  estimated  cost  is  $1,739  million. 

I 
This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  Europe. 

The  Austrian  Air  Force  (AAF)  currently  operates  SAAB  JAS-35  Draken  and  SAAB-105 
aircraft.  These  aging  fighters  are  expensive  to  operate  and  maintain.  This  proposed  sale  will 
provide  operational  capabilities  as  the  SAAB  aircraft  eventually  are  retired.  It  will  also  allow 
AAF  to  meet  training  requirements  starting  in  early  2003.  This  proposed  sale  will  not  impact 
regional  military  balance  of  power. 

The  principal  contractors  will  be  Lockheed  Martin  Aeronautics  Company  in  Fort  Worth, 
Texas;  Pratt  and  Whitney  in  East  Hariford,  Connecticut;  General  Electric  in  Cincinnati, 
Ohio,  and  Raytheon  Corporation  in  Lexington,  Massachusetts.  One  or  more  proposed  offset 
agreements  may  be  related  to  this  proposed  sale. 

Implementation  will  require  the  assignment  of  approximately  12  each  U.S.  Government  and 
contractor  representatives  for  a  period  of  up  to  four  years  to  provide  program  support 
conunencing  with  delivery  of  the  aircraft  to  Austria. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


(KR  Doc.  01-30948  Filed  12-14-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Offlc*  Of  the  Secretary 

Establishment  of  ttte  Defense 
Business  Practice  Implefnentation 
Board  | 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  establishment. 

SUMMARY:  The  Defense  Business  Practice 
Implementation  Board  (DSPIB)  is  being 
established  in  consonance  with  the 
public  interest  and  in  accordance  with 
the  provisions  of  Pub.  L.  92-463,  the 
"Federal  Advisory  Committee  Act,"  title 
5  U.S.C.  Appendix  2.  The  DBPIB  will 
make  recommendations  to  the 
Secretary's  Executive  Council  (SEC)  on 
effective  strategies  to  adopt  best 


business  practices  of  interest  to  the 
Department  of  Defense. 

The  Panel  will  consist  of 
approximately  20  members  selected  on 
the  basis  of  their  preeminence  in  the 
fields  of  management,  production, 
logistics,  persoimel  leadership,  and  the 
defense  industrial  base.  Consultants 
with  special  expertise  also  may  be 
designated  to  assist  the  Board  on  and  ad 
hoc  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Douglas,  Office  of  the  Under 
Secretary  of  Defense  (Comptroller/Chief 
Financial  Officer),  on  703-602-0193. 

Dated:  December  10.  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Begister  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01-.30943  Filed  12-14-01;  8:45  am) 
BILLING  CODE  S001-00-MM 


DEPARTIMENT  OF  DEFENSE 

Office  of  tfie  Secretary 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 
ACnON:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  January  9,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  1745,  Jefferson  Davis 
Highway,  Suite  500,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745. 
Jefferson  Davis  Highway,  Crystal  Square 
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Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

Tne  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10{dj  of 
Pub.  L.  92-463.  as  amended,  (5  U.S.C. 
App.  sec.  10(d)),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552(b)(1),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  December  10.  2001. 
L.M .  Bynum, 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  01-30944  Filed  12-14-01;  8:45  am] 
BILLING  CODE  SOOI-OS-H 


DEPARTMENT  OF  DEFENSE 


provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  E)efense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d]  of 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  sec.  10(d)  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  December  10.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  01-30945  Filed  12-14-01;  8:45  ami 

BILLING  COOE  S001-08-M 


Office  of  ttie  Secretary 

Meeting  of  ttie  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 
ACTION:  Notice. 

summary:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  January  8,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  1745  Jefferson  Davis 
Highway,  Suite  500,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745  - 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  VA  22202. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 


DEPARTMENT  OF  DEFENSE 

Office  Of  tlie  Secretary 

Change  in  Meeting  Date  of  the  DOD 
Advisory  Group  on  Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices,  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at 
1400,  Wednesday,  January  9,  2002. 

ADDRESSES:  The  meeting  will  be  held 
Palisades  Institute  for  Research 
Services,  1745  Jeff^erson  Davis  Highway, 
Suite  500,  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 


SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limfted  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  lOfd)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  sec.  10(d)),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  December  10.  2001. 
L.M.  Bynum,  X, 

Alternate  OSD  Federal  Uason  Officer. 
Department  of  Defense. 

IFR  Doc.  01-30946  Filed  12-17-01;  8:45  am] 
BMJJNO  COOe  S001-<W-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Meeting  of  ttie  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Advisory  Group  on  Electron 
Devices.  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  January  30,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway. 
Suite  500.  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four,  Suite  500.  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
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Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  sec.  10(d)),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  December  10.  2001.         | 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  01-30947  Filed  12-14-01;  8:45  ami 
BILUNG  COOE  S001-00-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board;  IMeetings 

AGENCY:  Department  of  Defense 
ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Enduring  Freedom 
Lessons  Learned  will  meet  in  closed 
session  on  January  5-15,  2002,  at 
various  locations  within  the  U.S. 
Central  Command's  area  of 
responsibility;  and  Januarv  17-18,  2002, 
at  IDA,  1801  N.  Beauregard  Street, 
Alexandria.  VA.  This  Task  Force  will 
review  current  activities  of  Operation 
Enduring  Freedom  to  determine  both 
near  and  longer-term  technical  and 
operational  considerations  that  could  be 
used  to  improve  this  operation  and 
future  campaigns  initiated  in  the  War 
Against  Terrorism. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  operational  policy  and 


procedures,  command  and  control, 
intelligence,  combat  support  activities, 
weapon  system  performance,  and 
science  and  technology  requirements. 
In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
PL.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that 
these  Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c}(l)  and  that,  accordingly, 
these  meetings  will  be  closed  to  the 
public. 

Dated:  December  7.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  01-30846  Filed  12-14-01;  8;45  ami 
BILUNG  CODE  S001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  alter  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
alteration  adds  a  new  category  of 
records  being  maintained  and  a  new 
purpose  for  these  records. 
DATES:  The  changes  will  be  effective  on 
January  16,  2002  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Management  Section,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon,  Washington.  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  601-4722  xl24. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  records 
systems  being  altered  are  set  forth  below 
followed  by  the  notices,  as  amended, 
published  in  their  entirety. 

The  proposed  systems  reports,  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act  of  1974,  as  amended,  were 
submitted  on  October  24.  2001,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 


Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  1 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20,  1996,  61 
FR  6427). 

Dated:  December  4.  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DPAO  12 

SYSTEM  NAME:      . 

DOD  National  Media  Pool  Files 
(February  22. 1993.  58  FR  10227). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with  "DoD 
National  Media  Pool  and  Pentagon 
Correspondent  Files". 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Add  a  new  paragraph  to  entry 
"Pentagon  correspondents  who  may 
conduct  interviews  with  Pentagon 
executive  level  personnel." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  a  new  paragraph  to  entry 
"Pentagon  correspondents  files  consist 
of  their  photographs  and  biographies." 


PURPOSE(S): 

Delete  entry  and  replace  with  "Media 
Pool  Files  are  used  to  issue  Pentagon 
building  passes.  Media  Pool  Press 
Passes,  orders,  to  arrange  foreign 
coimtry  clearances  and  visas,  and  to 
determine  individual's  suitability/ 
preparedness  for  deployment  with  the 
media  pool. 

"Pentagon  correspondent  records  are 
used  by  Pentagon  executive  level 
personnel  to  provide  a  brief  summary  of 
a  correspondent's  professional 
experience  and  background." 


retrievabnjty: 

Delete  entry  and  replace  with  "Paper 
records  are  retrieved  by  individual's  last 
name.  Social  Security  Number,  bureau, 
or  organization.  Electronic  records  are 
retrieved  by  last  name.  Social  Security 
Number  and/or  news  organization." 

SAFEGUARDS: 

Add  to  entiy  "Electronic  records  are 
accessible  only  by  the  Directorate  of 
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Defense  Information  administrative 
staff." 


DPAD  12.0 

SYSTEM  name: 

DoD  National  Media  Pool  and 
Pentagon  Correspondent  Files. 

SYSTEM  location: 

Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  Directorate  for 
Plans,  Room  2D757, 1400  Defense 
Pentagon.  Washington,  DC  20301-1400 
for  Media  Pool  records. 

Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  ^  Directorate  of 
Defense  Information,  1400  Defense 
Pentagon,  Room  2E765,  Washington,  DC 
20301-1400  for  the  Pentagon 
Correspondent  records. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  media  representatives 
nominated  by  their  respective  bureaus 
to  be  members  of  the  DoD  National 
Media  Pool. 

Pentagon  correspondents  who  may 
conduct  interviews  with  Pentagon 
executive  level  personnel. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

DoD  National  Media  Pool  files  consist 
of  accreditation  and  other 
questionnaires  and  forms  soliciting  the 
media  correspondent's  name,  age, 
nationality.  Social  Security  Number, 
office  and  home  addresses  and  phone 
numbers,  passport  information,  medical 
information,  and  person  to  be  notified 
in  an  emergency  effecting  individual. 

Pentagon  correspondent  files  consist 
of  their  photographs  and  biographies. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  138;  and  £.0. 
9397  (SSN). 

PURPOSE(S): 

Media  Pool  Files  are  used  to  issue 
Pentagon  building  passes.  Media  Pool 
Press  Passes,  orders,  to  arrange  foreign 
coimtry  clearances  and  visas,  and  to 
determine  individual's  suitability/ 
preparedness  for  deployment  with  the 
media  pool. 

Pentagon  correspondent  records  are 
used  by  Pentagon  executive  level 
personnel  to  provide  a  brief  summary  of 
the  correspondent's  professional 
experience  and  background. 

R0UTV4E  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUDtlG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 


or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  OSD's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

policies  and  practices  for  storing, 
retrieving,  accessmq,  retammg,  and 
disposing  of  records  m  the  system: 

storage: 

,  Paper  records  in  file  folders  and 
computerized  electronic  records. 

RETRtEVABNJTY: 

Paper  records  are  retrieved  by 
individual's  last  name.  Social  Security 
Number,  bureau,  or  organization. 
Electronic  records  are  retrieved  by  last 
name,  Social  Security  Number,  and/or 
news  organization. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  with  an  official  need-to-know 
who  have  been  trained  for  handling 
Privacy  Act  information.  Electronic 
records  are  accessible  only  by  the 
Directorate  of  Defense  Information 
administrative  staff. 

RETENTION  AND  DISPOSAL: 

National  media  files  are  cut  off 
annually  and  kept  in  the  office  for  5 
years.  Files  are  then  transferred  to  the 
Washington  National  Records  Center  for 
25  years.  They  are  then  offered  to  the 
National  Archives  for  permanent 
retention  after  25  years. 

Pentagon  correspondent  files 
disposition  pending  (until  NARA  has 
approved  a  retention  and  disposition 
schedule,  records  will  be  treated  as 
permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  DoD  National  Media  Pool  files: 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  Directorate  for 
plans,  Room  2D757, 1400  Defense 
Pentagon,  Washington,  DC  20301-1400. 

FOR  PENTAGON  CORRESPONDENT  FILES: 

Deputy  Director,  Directorate  for 
Defense  Information,  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs).  1400  E)efense  Pentagon,  Room 
2E765,  Washington,  DC  20301-1400. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  System  manager  above. 

'The  request  should  contain 
individual's  full  name,  individual's 
Social  Security  Number,  and  bureau  or 
organization  where  employed. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  appropriate  System 
manager  above. 

The  request  should  contain 
individual's  full  name,  individual's 
Social  Security  Number,  and  bureau  or 
organization  where  employed. 

CONTESTMG  RECORD  PROCEDURES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Accreditation  and  other 
questionnaires  and  forms  completed  or 
provided  by  the  individual  and 
information  provided  by  the 
individual's  employer  or  bureau. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  01-30495  Filed  12-14-01;  8:45  am] 
BIUMQCOOC  sooi-oa-p 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Propoaed  Change  in  AcquisitkMi 
Policy— Satalllta  Motor  Surveillance 
Service 

AGENCY:  Headquarters.  Military  Traffic 
Management  Command,  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Military  Traffic 
Management  Command  (MTMC) 
proposes  to  revise  transportation 
services  associated  with  the  Defense 
Transportation  Tracking  System  (DTTS) 
by  requiring  carriers  to  incorporate  any 
charges  for  Satellite  Motor  Surveillance 
Service  (SNS)  into  the  basic  linehaul 
transportation  rate  for  motor  freight 
shipments.  This  proposed  revision 
applies  to  the  movement  of  arms, 
ammunition  and  explosives  (AA&E) 
shipments. 

DATES:  The  policy  proposed  by  this 
notice  shall  be  effective  no  earlier  than 
February  15,  2002.  Interested  parties  are 
requested  to  submit  comments  on  this 
notice.  All  comments  submitted  within 
60  days  of  publication  of  this  notice  will 
be  carefully  considered  before  a  final 
decision  is  made  on  the  matter. 
ADDRESSES:  Comments  should  be 
addressed  to  Headquarters,  Military 
Traffic  Management  Command. 
Hoffinan  Building  II.  200  Stovall  Street, 
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Room  10S07.  Alexandria.  VA  22332- 
5000.  ATTN:  MT-DAC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Galluzzo.  (703)  428-2327. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Transportation  Tracking  System 
(DTTS)  provides  satellite  tracking  of 
domestic  motor  shipments  while 
enroute  (between  origin  and 
destination)  and  increases  security  and 
response  capability  for  AA&E  shipments 
in  the  event  of  accident  or  incident.  SNS 
is  a  transportation  protective  service 
that  permits  Department  of  Defense 
(DOD)  to  obtain  periodic  in-transit 
reports  and  messages  on  shipment 
movements  in  the  DTTS.  Since  its 
inception  in  February  1989,  the  DTTS 
has  been  expanded  to  cover  a  large 
number  of  shipments  involving  Security 
Risk  Categorized  (CAT)  munitions.  It  is 
the  DOD  policy  to  track  all  CAT  I 
through  IV  and  Uncategorized 
Munitions  shipments  using  SNS. 
Included  in  these  categories  are  most 
types  of  arms,  ammunition  and 
explosives  shipped  by  DOD  or  DOD 
contractor-sponsored  shipments. 

On  July  6,  1993  MTMC  published  a 
Federal  Register  notice  July  6, 1993  (58 
FR  36188)  stating  that  motor  carriers 
would  be  required  to  include  SNS 
charges  for  AA&E  shipments  in  their 
transportation  line  haul  rates,  and  that 
SNS  charges  as  an  accessorial  service 
would  no  longer  be  accepted  for  these 
shipments.  In  response  to  industry 
comments  MTMC  stated  in  a  Federal 
Register  notice  on  Januarv  3, 1994  (59 
FR  75)  that  charges  for  SNS  would 
continue  to  be  expressed  as  a  separate 
accessorial  charge  and  considered  along 
with  linehaul  rates  and  other  accessorial 
charges  to  determine  the  overall  low 
rate  carrier  for  rating  and  routing 
purposes.  The  primary  basis  for  the 
MTMC  decision  to  continue  separate 
SNS  charges  was  stated  to  be  that  the 
SNS  program  objectives  for  AA&E 
shipments  had  not  been  completely 
implemented,  but  that  MTMC's  policy 
would  continue  to  be  procurement  of 
services  and  selection  of  a  carrier  based 
on  existing  criteria. 

MTMC  has  reconsidered  the  policy  of 
separate  SNS  charges,  and  now 
proposes  that  SNS  accessorial  charges 
be  discontinued  for  AA&E  shipments. 
SNS  services  would  still  be  required  on 
AA&E  shipments.  However,  in  lieu  of  an 
accessorial  charge,  each  carrier  would 
include  all  costs  of  providing  satellite 
tracking  service  in  the  carrier's  basic 
linehaul  transportation  rate.  At  one  time 
many  munitions  shipments  did  not 
require  SNS  service.  Transportation 
Officers  ordered  SNS  as  needed,  on  a 
shipment-by-shipment  basis.  Thus,  it 


was  not  logical  or  economical  to  include 
such  charges  in  the  linehaul  rate.  An 
agreed  stipulation  signed  in  December 
1994  by  the  Munitions  Carriers 
Conference  and  the  United  States 
provided  that  SNS  would  be  continued 
at  that  time  as  a  separate  accessorial 
charge.  Thee  stipulation  also  provided 
that  it  would  not  prevent  MTMC  from 
making  any  policy  change  which  it 
determines  to  be  necessary  to  protect 
the  public  interest  or  the  Hscal  and 
operational  requirements  of  the  DOD. 

MTMC  now  proposes  to  change  this 
policy  for  AA&E  shipments  since  it  is 
expected  to  result  in  operational 
efficiencies  and  lower  overall 
transportation  costs  to  the  public,  thus 
furthering  the  public  interest  and 
protecting  the  fiscal  requirement  of  the 
DOD.  Satellite  tracking  devices  are  now 
in  universal  use  by  motor  carriers. 
MTMC  requires  satellite  tracking  be 
provided  routinely  on  all  DOD  motor 
freight  shipments  of  arms,  ammimition 
and  similarly  classified  commodity 
categories.  There  is  no  longer  any  reason 
to  maintain  a  separate  accessorial  charge 
for  a  service  that  is  considered  essential 
to  these  shfipments  and  can  be  included 
in  the  carriers'  basic  linehaul  rate. 

MTMC  requirements  and  standards 
for  SNS  and  related  services  can  be 
found  at  www.mtmc.army.mil  in  the 
MTMC  Freight  Traffic  Rules  Publication 
No.  IB  dated  October  19,  2001. 

This  proposed  policy  change  applies 
only  to  the  movement  of  AA&E 
shipments.  MTMC  will  continue  to 
maintain  an  accessorial  service  in  the 
Freight  Traffic  Rules  Publication  No. 
iBb  for  shippers  to  order  motor 
surveillance  service  (SNS)  for  certain 
types  of  shipments  which  require  this 
type  of  surveillance.  Typically  these 
shipments  may  include  historical  and 
high  value  articles,  one  of  a  kind  items 
or  other  items  of  a  unique  nature  that 
require  SNS  during  the  transportation 
process.  SNS  for  these  articles  will  be 
ordered  by  the  shipper  on  a  case-by-case 
basis  and  only  from  carriers  who 
provide  this  service  and  have  a  rate  on 
file  with  MTMC.  MTMC  will  develop 
and  publish  a  in  the  Freight  Traffic 
Rules  Publication  No.  IB  an  accessorial 
item  for  this  service. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  01-31005  Filed  12-14-01;  8:45  am) 

BIUJNGC006  3710-OS-M 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Availability  of  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  For  Proposed  Changes  to  the 
Chickamauga  Lock  Project,  Hamilton 
County,  TN 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Corps  of  Engineers, 
Nashville  District,  and  the  Tennessee 
Valley  Authority  (Cooperating  Agency) 
has  prepared  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  to  the  1995  Environmental 
Impact  Statement  titled  Chickamauga 
Dam — Navigation  Lock  Project  Final 
Environmental  Impact  Statement  (FEIS). 
This  supplement  is  necessar>'  to  provide 
information  unknown  and  not  required 
at  the  time  the  FEIS  was  completed. 
DATES:  Written  comments  must  be 
received  by  the  Corps  of  Engineers  on  or 
before  January  29,  2002. 
ADDRESSES:  Written  comments  on  issues 
to  be  considered  in  the  SEIS  shall  be 
mailed  to:  Wayne  Easterling  or  Patty 
Coffey,  Project  Planning  Branch, 
Nashville  District  Corps  of  Engineers, 
PO  Box  1070  (PM-P),  Nashville, 
Tennessee  37202-1070. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  concerning  the 
notice,  please  contact  Wayne  Easterling, 
Environmental  Team,  (615)  736-7847, 
or  Patty  Coffey,  Environmental  Team, 
(615) 736-7865. 

SUPPLEMENTARY  INFORMATION:  1.  The 
intent  of  the  Supplemental  EIS  is  to 
provide  National  Environmental  Policy 
Act  coverage  for  the  Chickamauga  Lock 
project  on  issues  that  were  unknown  or 
not  required  when  the  original  EIS  was 
prepared.  The  original  EIS  for 
Chickamauga  Lock  was  completed  in 
1995  and  a  Record  of  Decision  signed  in. 
1996.  The  original  EIS  considered  four 
alternatives  including  no  action  (closing 
the  existing  lock),  constructing  a  new 
110  X  600  foot  lock  (preferred 
alternative),  constructing  a  new  60  x  360 
foot  lock  (replacement  in  kind)  and 
constructing  a  new  75  x  400  foot  lock. 
The  SEIS  now  proposed  will  cover 
ciunulative  effects  and  compliance  with 
section  106  of  the  Historic  Preservation 
Act.  Coordination  with  the  U.S.  Fish 
and  Wildlife  Service  will  include  a 
Biological  Assessment/Opinion  for 
Endangered  Species  Act  and  a  Fish  and 
Wildlife  Coordination  Act  Report. 

2.  This  notice  serves  to  solicit 
comments  bom  the  public;  federal,  state 
and  local  agencies  and  officials;  Indian 
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Tribes;  and  other  interested  parties  in 
order  to  consider  and  evaluate  the 
impacts  of  this  proposed  activity.  Any 
comments  received  by  us  will  be 
considered  during  the  preparation  of 
this  Supplemental  Environmental 
Impact  Statement. 

Luz D.Ortiz,   • 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc.  01-31004  Filed  12-14-01:  8:45  ami 

BILUNG  CODE  371(MSF-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  December  4,  2001.  a  60- 
day  notice  inviting  comment  from  the 
public  was  published  for  "An 
Assessment  of  the  Rehabilitation 
Services  Administration  (RSA)  Pre- 
Service  Training  Program"  in  the 
Federal  Register  (Volume  66.  Nimiber 
233)  dated  December  4.  2001.  The  title 
of  this  collection  has  been  changed  to 
"An  Evaluation  of  the  Rehabilitation 
Services  Administration  (RSA)  Training 
Program  Responsiveness  to  State  VR 
Agency  Needs  for  Qualified  Personnel". 
The  study  title,  as  currently  drafted, 
does  not  indicate  the  conduct  of  an 
evaluation  nor  does  it  reflect  the  full 
scope  of  the  surveys  and  data  collection. 
The  first  sentence  of  the  abstract  has 
also  been  changed  to  read,  "This  study 
evaluates  the  impact  of  RSA's  Training 
Program  on  the  supply  of  qualified 
rehabilitation  counselors  needed  by 
State  agencies  and  will  identify  possible 
policy  options."  The  second  and  last 
sentence  of  the  abstract  remains  the 
same.  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  hereby  issues 
a  correction  notice  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

Dated:  December  11,  2001. 
lohn  Tressler, 

Leader,  Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 
[PR  Doc.  01-30959  Filed  12-14-01:  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Wetlands  Involvement  for  the 
Portsmoutti  Gaseous  Diffusion  Plant 
Relndustrlallzatlon  Program 

AGENCY:  Office  of  Environmental 

Management,  DOE. 

ACnON:  Notice  of  wetland  involvement. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  to  implement 
a  Reindustrialization  Program  at  the 
Portsmouth  Gaseous  Diffusion  Plant 
(PORTS)  in  Piketon,  Ohio.  The  PORTS 
facility  contains  a  number  of  wetlands. 
The  Reindustrialization  Program  would 
enable  DOE  to  transfer  real  and  personal 
property  [i.e.,  underutilized,  surplus,  or 
excess  PORTS  land  and  facilities)  by 
lease  and/or  disposal  (e.g.,  sale, 
donation,  transfer  to  another  federal 
agency,  or  exchange).  The  Southern 
Ohio  Diversification  Initiative  (SODI)  is 
the  local  community  reuse  organization 
actively  involved  in  seeking  new  uses  of 
the  DOE'S  PORTS  excess  or 
underutilized  land  and  facilities.  DOE  is 
presently  proposing  to  transfer  a  parcel 
of  land  (approximately  340  acres  in  size) 
to  SODI  for  these  purposes.  The  land  in 
consideration  includes  several 
wetlands.  More  detail  on  these  wetlands 
is  provided  in  the  supplementary 
information. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  January  2,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Kristi  Wiehle,  U.S. 
Department  of  Energy.  Portsmouth 
Gaseous  Diffusion  Plant.  PO  Box  700. 
3930  U.S.  Route  23,  Perimeter  Road, 
Piketon.  OH  45661-0700.  Comments 
may  be  faxed  to  (740)  897-5020. 
FOR  FURTHER  INFORMATKW  CONTACT:  Ms. 
Kristi  Wiehle.  U.S.  Department  of 
Energy,  Portsmouth  Gaseous  Diffusion 
Plant.  PO  Box  700.  3930  U.S.  Route  23. 
Perimeter  Road.  Piketon.  OH  45661- 
0700.  (740)  897-5020. 

For  Further  Information  on  General 
EKDE  Wetland  Environmental  Review 
Requirements,  contact:  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Assistance.  EH-42.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  200585.  (202)  586-4600 
or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508) 
and  the  DOE  NEPA  Implementing 
Regulations  (10  CFR  1021),  DOE  has 
prepared  a  draft  Environmental 
Assessment  (EA)  to  evaluate  the 
proposed  action.  The  draft  EA  was 
issued  for  public  review  and  comment 
on  May  9,  2001,  via  a  notice  placed  in 
three  Portsmouth  area  newspaper.  As  a 
part  of  the  EA  (DOE/EA-1346),  DOE  is 
including  a  wetlands  assessment  to 
assess  the  existing  wetlands 
environment  as  well  as  the  potential 
impact  of  the  proposed 
Reindustrialization  Program 


implementation.  (The  wetlands 
assessment  is  available  by  contracting 
the  PORTS  representative  named 
above.)  DOE  proposes  to  implement  and 
conduct  the  Reindustrialization  Program 
in  a  manner  that  avoids  or  minimizes 
potential  adverse  effects  to  the  wetlands 
at  the  site.  Reindustrialization  would 
enable  DOE  to  transfer  real  and  personal 
property  by  lease  and/or  disposal. 
Under  the  program,  DOE  would  transfer 
the  property  to  a  community  reuse 
organization,  to  other  federal  agencies, 
or  to  other  interested  persons  and 
entities,  should  DOE  determine  them 
suitable.  Transferred  land  and  facilities 
may  then  be  developed  or  utilized  for  a 
range  of  industrial  and  commercial  uses 
including,  but  not  limited  to 
manufacturing,  warehousing,  office/ 
business  park,  rail  and  intermodal 
transportation,  and  retail  and  ser\'ice 
operations. 

Land  and  facilities  presently  available 
for  transfer  occupy  approximately  526.1 
hectares  (ha)  [1300  acres  (ac)|  or  about 
35%  of  the  1503  ha  (3714  ac)  of  PORTS. 
For  the  most  part,  this  area  is  comprised 
of  previously  industrialized  areas, 
infrastructure  corridors,  roads,  loading 
and  parking  areas,  and  open  and 
forested  buffer  areas.  Of  the  land 
available  for  transfer,  there  are  41 
wetlands  under  the  jurisdictional 
regulation  of  the  U.S.  Army  Corps  of 
Engineers  and  4  non-jurisdictional 
wetlands  totaling  13.92  ha  (34.36  ac).  In 
addition  to  regulation  by  the  Corps,  the 
State  of  Ohio  also  regulates  wetlands  in 
a  "tiered"  approach  structured  around 
avoidance,  minimization,  mitigation, 
and  compensation,  where  avoidance  is 
the  most  desirable  means  to  protect  and 
preserve  the  resource  and  compensation 
the  least  desirable.  The  majority  of  the 
wetlands  are  associated  with  wet  fields, 
areas  of  previous  disturbance,  drainage 
ditches,  or  wet  areas  along  roads  and 
railway  tracks. 

The  potential  for  and  degree  of 
impacts  to  the  wetlands  could  result 
from  a  variety  of  actions  that  might 
occur,  depending  upon  how  the  tenant 
or  new  owner  proposes  to  use  the  land. 
Some  or  all  6f  the  wetlands  could 
potentially  experience  impacts  by 
development  in  the  wetlands 
themselves  or  by  Reindustrialization 
activities  in  nearby  areas.  The  worst- 
case  scenario  would  involve  filling  the 
wetlands.  Other  lesser  impacts  could 
result  from  siltation  due  to  poor  soil 
erosion  control  measures  at  nearby 
locations,  spills  or  leaks  of  oil  or  other 
chemicals,  overuse  of  pesticides  or 
herbicides  that  could  lead  to 
contamination  and  potentially  harm 
animal  species  that  use  the  wetlands  for 
cover  or  forage,  etc..  planting  of  exotic 
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species  that  could  rapidly  colonize  and 
eventually  choke-off  the  wetlands,  such 
as  purple  loosestrife  [Lythrum  salicaria). 

For  puqjoses  of  the  environmental 
restoration  activities  ongoing  at  PORTS, 
the  site  is  divided  into  4  "Quadrants" 
based  on  groundwater  flow  patterns. 
Quadrant  I  (the  southern  part  of  the  site) 
has  13  jurisdictional  wetlands  totaling 
5.22  ha  (12.91ac).  The  wetlands  in 
Quadrant  I  range  in  size  from  .093  ha 
(.0230  ac)  in  a  drainage  ditch  to  one  that 
is  1.874  ha  (4.626  ac),  that  is  the  former 
site  of  a  never-completed  building 
project.  Of  the  13  wetlands,  5  are 
associated  with  roadways  and  ditches 
and  the  remaining  8  are  the  result  of  site 
preparation,  grading  and  drainage 
alternation  for  building  construction. 
None  of  the  wetlands  are  hydrologically 
connected  although  they  do  periodically 
support  wetland  plant  species  and  may 
exhibit  hydric  soil  conditions. 

Quadrant  II.  the  eastern  part  of  the 
site,  contains  3  jurisdictional  wetlands 
with  a  total  area  of  5.2  ha  (12.86  ac).  The 
wetlands  in  Quadrant  II  range  in  size 
from  the  smallest.  .182  ha  (.45  ac). 
associated  with  an  area  of  previous 
disturbance,  to  .821  ha  (2.028  ac)  in  a 
radiologically  contaminated  area,  to  one 
that  is  4.203  ha  (10.378  ac),  and  that  is 
within  the  Little  Beaver  Creek  drainage. 
Only  1  of  the  3  wetlands  is  within  an 
area  considered  for  Reindustrialization. 

Quadrant  III.  the  central  and  western 
part  of  the  site,  has  6  jurisdictional 
wetlands  totaling  0.82  ha  (2.02  ac).  The 
smallest  wetland  in  Quadrant  III  is  .015 
ha  (.036  ac)  and  the  largest  is  .486  ha 
(1.201  ac).  Of  the  6  wetlands.  4  are 
associated  with  roads  and  ditches,  and 
the  remaining  2  with  previously 
disturbed  areas,  one  of  which  is 
radiologically  contaminated.  Only  1  of 
these  6  wetlands  is  within  an  area 
proposed  for  Reindustrialization.  None 
of  the  wetlands  are  hydrologically 
connected  although  they  do  periodically 
support  wetland  plant  species  and  may 
exhibit  hydric  soil  conditions. 

Quadrant  FV,  the  northern  section  of 
the  site,  has  19  jurisdictional  wetlands 
and  4  non-juhsdictional  wetlands 
totaling  2.66  ha  (6.58  ac).  The  4  nort- 
jurisdictional  wetlands  are  associated 
with  active  sludge  lagoons.  The  smallest 
wetland  in  Quacirant  IV  is  .005  ha  (.012 
ac)  and  15  of  the  19  jurisdictional 
wetlands  are  less  than  .1  ha  (-'z*  ac)  in 
size.  The  largest  wetland  is  .949  ha  (2.32 
ac)  and  is  within  an  old  bonow  area.  Of 
these  19  wetlands,  all  except  4  are  the 
result  of  man-made  disturbance 
including  road  and  ditch  construction, 
dams,  and  borrow  areas.  The  4 
remaining  wetlands  are  open  Helds,  3  of 
which  have  been  disturbed  by  plant 
activities.  Although  19  wetlands  are  in 
this  Quadrant,  proposed 


Reindustrialization  activities,  namely 
the  proposed  transfer  of  340  acres  to 
SODI,  would  only  involve  6  of  the 
wetlands.  There  are  no  other  areas 
within  Quad  IV  that  contain  wetlands 
that  are  being  proposed  for 
Reindustrialization.  Of  those  6 
wetlands,  5  are  ditches  and  within  a 
borrow  area  and  the  remaining  1  is 
associated  with  a  previously  disturbed 
natural  area. 

In  accordance  with  DOE  regulations 
for  compliance  with  wetlands 
•environmental  review  requirements  (10 
CFR  part  1022),  a  wetland  assessment 
will  be  included  within  the 
Environmental  Assessment  for  the 
Reindustrialization  Program  at  the 
Portsmouth  Gaseous  Diffusion  Plant 

(DOE/EA-1346). 

* 

Issued  in  Oak  Ridge.  Tennessee,  on 
November  13.  2001. 

lames  L.  Elmore, 

Alternate  \'EPA  Compliance  Officer. 

(FR  Dor.  01-30894  Filed  12-13-01:  8:45  am] 

BILUNG  CODE  6450-50-01 -M 


DEPARTMENT  OF  ENERGY 

Forest  Products  Visions  of  ttie  Future 

agency:  Idaho  Operations  OfHce, 
Department  of  Energy. 
ACTION:  Notice  of  availability  of 
solicitation  number  DE-PS07- 
02ID14271. 

SUMMARY:  The  American  Forest  and 
Paper  Association  in  cooperation  with 
the  U.S.  Department  of  Energy,  is 
seeking  applications  for  cost-shared 
research  and  development  of 
technologies,  which  will  reduce  energy 
consumption,  enhance  economic 
competitiveness,  and  reduce 
environmental  impacts  of  the  Forest 
Products  Industry.  The  research  is  to 
address  research  priorities  in  the  higher 
value  through  sustainable  forestry, 
gasiHcation,  fiber  modification  and  VOC 
and  HAP  emission  technology  areas. 
DATES:  The  deadline  for  receipt  of 
applications  is  5  p.m.  EST  on  April  15, 
2002. 

ADDRESSES:  Applications  should  be 
submitted  to:  David  Friedman, 
American  Forest  and  Paper  Association, 
1111  19th  Street,  NW.,  Suite  800, 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Van  Lente,  Contract  Specialist,  at 
vanlencl@id.  doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  &  Development  Act  of  1974 
(P.L.  93-577).  Approximately 
$2,000,000  in  federal  funds  is  expected 


to  be  available  to  fund  the  first  year  of 
selected  research  efforts.  DOE 
anticipates  making  three  cooperative 
agreement  awards  each  being  $500,000 
to  $700,000  per  year  with  a  duration  of 
three  to  five  years.  Collaborations 
between  industry,  university,  and 
National  Laboratory  participants  are 
encouraged.  The  solicitation  is  available 
in  full  text  via  the  Internet  at  the 
following  address:  http:// 
www.oit.doe.gov/cfm/ 
fullSoIicitation.cfm/id=123. 

Issued  in  Idaho  Falls  on  December  10, 
2001. 

R.J.  Hoyles. 

Director.  Procurement  Services  Division. 
[FR  Doc.  01-30981  Filed  12-14-01;  8:45  am) 

BILUNG  CODE  645(M>1-P 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 

[FE  Docket  ^to.  01-70-NG  01-74-NG  01- 
71 -NG  01-73-NG  01-75-NG  01-61-NG  01- 
63-NG  01-78-NG  90-09-NG  01-82-NG  00- 
61-NG  01-77-NG  01-80-NG  01-79-NG] 

Orders  Granting,  Amending,  and 
Transferring  Authority  To  import  and 
Export  Natural  Gas;  San  Diego  Gas  & 
Electric  Co.;  et  al. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  gf  orders. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  November  2001 ,  it 
issued  Orders  granting,  amending,  and 
transferring  authority  to  import  and 
export  natural  gas.  These  Orders  are 
summarized  in  the  attached  appendix 
and  may  be  found  on  the  FE  web  site 
at  http://www.fe.doe.gov  (select  gas 
regulation),  or  on  the  electronic  bulletin 
board  at  (202)  586-7853.  They  are  also 
available  for  inspection  and  copying  in 
the  Office  of  Natural  Gas  &  Petroleum 
Import  &  Export  Activities,  Docket 
Room  3E-033,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  December 
11,2001. 

Thomas  W.  Dukes, 

Acting  Manager,  Natural  Gas  Regulation, 
Office  of  Natural  Gas  Sr  Petroleum  Import 
&  Export  Activities,  Office  of  Fossil  Energy. 

Appendix — Orders  Granting, 
Amending,  and  Transfierring  Import/ 
Export  Authorizations 
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DOE/FE  Aultwnty 


Order  No. 


Date  issued 


Importer/Exporter  Fe  Docket  No. 


Import  vol- 
ume 


Export  vol- 
ume 


Comments 


1733 


1734 


1735 


1736 


1737 


1738 


1723-A 


11-8-01 


11-»-01 


11-9-01 


11-13-01 


11-15-01 


San  Diego  Gas  &  Electric  Company  01-    74  Bcf 
70-NG. 


Western  Gas  Resources,  Inc.  01-74-NG  .. 


Ontario  Energy  Savings  Corp.  01-71-NG  .. 


Crestar  Energy  marketing  Corp.  01-73-NG 


Toronto  Hydro  Energy  Sennces  01-75-NG 


1 1-27-01     Murphy  Gas  Gathering  Inc.  01  -81 -NG 


11-27-01 


1739  

11-29-01 

551-F 

11-29-01 

1740 

11-29-01 

1623-A  .... 

11-30-01 

1741  

11-30-01 

1742 

11-30-01 

1743 

11-30-01 

PC&E  Energy  Trading,  Canada 'Corpora- 
tion 01-63-NG. 


UtiliCorp  United  Inc.  01-78-NG 


73  Bel 


73  Bcf 


200  Bcf 


100  Bcf 


3  Bcf 3  Bcf 


75  Bcf 


200  Bcf  ... 


150  Bcf 


USGen  New  England,  Inc.  90-09-NG  Amendment  of  volumes 


Wisconsin  Public  Service  Corporatkxi  01- 
82-NG. 

Aquila,  Inc.  (Successor  to  Aquila  Energy 
Marketing  Corporation)  00-61 -NG. 

Mirant  Americas  Energy  Marketing  LP  01- 
77-NG. 


Direct  Energy  Marketing  Limited  01-8O-NG 


William  Energy  Marketing  &  Trading  Com- 
pany 01-79-NG. 


6Bcf 


Transfer  of  auttXKity 
730  Bcf 

400  Bcf 
200  Bcf  .. 


Import  natural  gas  from  Canada  t)eginning 
on  December  1.  2001,  and  extending 
through  November  30,  2003 

Import  and  export  natural  gas  from  and  to 
Canada,  beginning  on  November  26. 
2001.  and  extending  through  November 
25,  2003 

Import  and  export  a  combined  total  of  nat- 
ural gas  from  and  to  Canada,  beginning 
on  November  1,  2001.  and  extending 
through  October  31,  2003. 

Import  and  export  a  combined  total  of  nat- 
ural gas  from  and  to  Canda,  t>eginntng 
on  July  11,  2001,  an6  extending  through 
July  10,  2003 

Import  and  export  natural  gas  from  and  to 
Canada.  t>eglnnlng  on  December  1. 
2001,  and  ending  on  November  30. 
2003. 

Import  natural  gas  from  Canada,  beginning 
on  December  12,  2001.  and  extending 
through  November  30,  2003. 

Amendment  to  import  authority  to  include 
exports  of  natural  gas  to  Canada,  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery  of  either  the  Import  or  ex- 
port. 

Import  natural  gas  from  Canada,  beginning 
on  January  l,  2002.  and  extending 
through  December  31 .  2003. 

Reduction  in  volumes  in  long-term  auttiortty 
from  35,000  Md  per  day  to  8.137  Mcf 
per  day 

Import  natural  gas  from  Canada,  beginning 
on  Septemt)er  1.  2001,  and  extending 
through  August  31 ,  2003 

Transfer  of  authority  and  name  change 

Import  and  export  natural  gas  from  and  to 
Canada,  beginning  on  Decemtjer  l, 
2001,  and  extending  through  November 
3,2003 

Import  and  export  natural  gas  from  and  to 
Canada,  over  a  two-year  temi  beginning 
on  tt)e  date  of  first  import  or  export 

Import  natural  gas  from  Canada,  beginning 
on  Noven'>t>er  1,  2001.  and  extending 
through  October  31 ,  2003. 


(FR  Doc.  01-30982  Filed  12-14-01;  8:45  am] 
BNJJNQ  CODE  64S0-(il-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EC02-3(MM0.  et  al.] 

Nortfwuraat  Natural  Gas  ComfMwiy,  «t 
al.;  Electric  Rata  and  Corporate 
Regulation  Hllngs 

December  7,  2001. 

Take  notice  that  the  follovnng  filings 
have  been  made  with  the  Commission: 


1.  Northwest  Natural  Gas  Company  and 
Portland  General  Electric  Company 

[Docket  No.  EC02-30-0001 

Take  notice  that  on  November  30, 
2001;  Northwest  Natural  Gas  Company 
(NW  Natural)  and  Portland  General 
Electric  Company  (PGE)  (collectively, 
the  Applicants)  filed  with  the  Federal 
Energy  Regtilatory  Commission 
(Commission)  an  application  pursuant 
to  Section  203  of  the  Federal  Power  Act 
for  authorization  of  a  disposition  of 
jurisdictional  facilities  whereby 
Northwest  Natural  Holding  Company 
(NW  Natural  Holdco),  a  newly-form6d 
holding  company,  will  acquire  all  of  the 
outstanding  common  stock  of  PGE. 


The  Applicants  state  that  the 
transaction  will  not  have  an  adverse 
effect  on  competition,  will  not  have  an 
adverse  effect  on  rates,  and  will  not 
have  an  adverse  effect  on  competition. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Entergy  Power  Ventures,  L.P. 

[Docket  No.  EG02-25-000I 

Take  notice  that  on  December  5.  2001. 
Entergy  Power  Ventures,  L.P.,  20 
Greenway  Plaza,  Suite  1025,  Houston. 
Texas  77046.  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  application  for 
determination  of  exempt  wholesale 
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generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended.  The 
applicant  is  a  limited  partnership  that 
will  be  engaged  directly  or  indirectly 
and  exclusively  in  the  business  of 
developing  and  ultimately  owning  and/ 
or  operating  an  interest  in  a  550 
megawatt  gas-fired,  combined  cycle 
electric  generating  facility  located  in 
Harrison  County,  Texas  and  selling 
electric  energy  at  wholesale. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Duke  Energy  Arlington  Valley.  LLC 

IDocitet  No.  EG02-10-OOOI 

Take  notice  that  on  November  30. 
2001,  Duke  Energy  Arlington  Valley. 
LLC  (Duke  Arlington  Valley)  filed  an 
application  with  the  Federal  Energy 
Regulator}'  Commission  (the 
Commission)  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
as  amended,  and  part  365  of  the 
Commission's  regulations. 

Duke  Arlington  Valley  is  a  Delaware 
limited  liability  company  that  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  all  or 
part  of  one  or  more  eligible  facilities  to 
be  located  in  Maricopa  County,  Arizona. 
The  eligible  facilities  will  consist  of  an 
approximately  1 ,200  MW  natural  gas- 
fired,  combined  cycle  electric 
generation  plant  and  related 
interconnection  facilities.  The  output  of 
the  eligible  facilities  will  be  sold  at 
wholesale. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  ccmcem  the 
adequacy  or  accuracy  of  the  application. 

4.  FPL  Energy  Marcus  Hook,  L.P. 

IDocket  No.  EG02-41-000J 

Take  notice  that  on  November  30, 
2001,  FPL  Energy  Marcus  Hook.  L.P. 
(Applicant),  with  its  principal  office  at 
700  Universe  Boulevard,  juno  Beach,  FL 
33408.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  partnership  engaged  directly 
and  exclusively  in  the  business  of 
developing  and  operating  an 


approximately  740  MW  generating 
facility  to  be  located  in  Marcus  Hook. 
Pennsylvania.  Electric  energy  produced 
by  the  facility  will  be  sold  at  wholesale 
or  at  retail  exclusively  to  foreign 
consumers. 

Comment  date:  December  27.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  ISO  New  England  Inc. 

[Docket  No.  EL00-«2-0.39| 

Take  notice  that  on  December  3,  2001, 
ISO  New  England  Inc.  (the  ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  compliance  filing  in 
response  to  the  August  28.  2001  order 
in  the  referenced  proceeding. 

Comment  date:  fanuary  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Liberty  Electric  Power,  LLC 

IDocket  No.  ER01-2398-00,3| 

Take  notice  that  on  December  4,  2001. 
Liberty  Electric  Power.  LLC,  which  will 
own  and  operate  a  natural  gas-fired 
electric  generating  facility  in  the 
Borough  of  Eddystone,  Pennsylvania 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Supplement  No.  1  to 
its  FERC  Electric  Tariff  Original  Volume 
No.  1,  in  compliance  with  the 
Commission's  November  20,  2001  letter 
order  to  include  a  code  of  conduct 
reflecting  Liberty  Electric's  pending 
affiliation  with  Reliant  HL&P. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Colton  Power  L.P. 

IDocket  Nos.  EROl-2644-0031 

Take  notice  that  on  December  4,  2001, 
Colton  Power  L.P.  (Applicant)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
further  amended  market-based  rate 
schedule  under  section  205  of  the 
Federal  Power  Act  in  order  to  comply 
with  the  Federal  Energy  Regulatory 
Commission's  Order  Establishing 
Refund  Effective  Date  and  Proposing  to 
Revise  Market-Based  Rate  Tariffs  and 
Authorization  issued  in  Docket  No. 
ELOl-118  on  November  20,  2001. 

Comment  date:  December  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-3001-0021 

Take  notice  that  on  December  4,  2001, 
the  New  York  Independent  System 
Operator.  Inc.  (NYISO)  submitted  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  report  on 
the  status  of  its  demand  side 
management  programs  and  the  status  of 
the  addition  of  new  generation 
resources  in  New  York  State  in 
compliance  with  the  Commission's 
October  25,  2001  Order  in  this 
proceeding.  The  NYISO  has  served  a 
copy  of  this  filing  upon  all  parties  that 
have  executed  service  agreements  under 
the  NYISO's  Open  Access  Transmission 
Tariff  and  Market  Administration  and 
Control  Area  Services  Tariff. 

Comment  date:  December  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Mid*Continent  Area  Power  Pool 

(Docket  No.  ER02-163-0011 

Take  notice  that  on  December  4,  2001, 
the  Mid-Continent  Area  Power  Pool 
(MAPP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  behalf  of  its  members 
that  are  subject  to  Commission 
jurisdiction  as  public  utilities  under 
section  201(e)  of  the  Federal  Power  Act, 
tendered  for  filing,  pursuant  to  Order 
No.  614,  Cover  Sheets  for  the 
termination  of  Short-Term  and  Non- 
Firm  Point-To-Point  Transmission 
Service  Agreements  between  MAPP  and 
El  Paso  Merchant  Energy.  L.P.,  formerly 
Coastal  Merchant  Energy.  L.P.  and 
originally  Engage  Energy  US,  L.P. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Pool 

(Docket  No.  ER02-434-O00] 

Take  notice  that  on  November  30, 
2001,  the  New  England  Power  Pool 
(NEPOOL)  Participants  Committee  filed 
for  acceptance  materials  (1)  to  permit 
NEPOOL  to  expand  its  membership  to 
include  Mohawk  River  Funding  III, 
L.L.C.  (Mohawk);  and  (2)  to  terminate 
the  membership  of  IRATE,  Inc  (IRATE). 
The  Participants  Committee  requests  an 
effective  date  of  February  1 ,  2002  for 
commencement  of  participation  in 
NEPOOL  by  Mohawk  and  December  1, 
2001  for  the  termination  of  IRATE, 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 
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Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Progress  Energy  Inc.  on  behalf  of 
Carolina  Power  &  Light  Company 

[Docket  No.  ER02-435-0001 

Take  notice  that  on  November  29, 
2001,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Florida 
Power  Corporation.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  5.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

CP&L  requests  an  effective  date  of 
November  8,  2001  for  this  Service 
Agreement. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealth  Edison  Company 

[Docket  No.  ER02-436-000) 

Take  notice  that  on  November  29, 
2001,  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Form  of  Service 
Agreement  for  Short-Term  Firm  Point- 
To-Point  Transmission  Service  and  a 
Form  of  Service  Agreement  for  Non- 
Firm  Point-To-Point  Transmission 
Service  (Service  Agreements)  between 
ComEd  and  Dominion  Nuclear 
Marketing  II,  Inc.  (Dominion  Nuclear) 
under  the  terms  of  ComEd 's  Open 
Access  Transmission  Tariff  (OATT). 
Copies  of  this  filing  were  served  on 
Dominion  Nuclear. 

ComEd  requests  an  effective  date  of 
November  1,  2001,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  December  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Wayne-White  Counties 

[Docket  No.  ER02-43  7-000] 

Electric  Cooperative 

Take  notice  that  Wayne- White 
Counties  Electric  Cooperative  (Wayne- 
White  or  Cooperative)  on  November  29, 
2001,  tendered  for  filing  an  executed 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  Illinois 
Power  Company.  Under  the  Service 
Agreement,  Wayne-White  will  provide 
firm  point-to-point  transmission  service 
to  Illinois  Power  Company  under  the 
Cooperative's  Open  Access 
Transmission  Tariff.  Wayne-White 


requests  an  effective  date  of  January  1, 
2002,  the  date  service  will  be  first 
provided. 

A  copy  of  the  filing  was  served  upon 
Illinois  Power  Company. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Midwest  Independent  Transmission 
S]rstem  Operator,  Inc.,  Alliant  Energy 
Corporate  Services,  Inc.,  et  al. 

[Docket  No.  ER02-438-000) 

Take  notice  that  on  November  30, 
2001,  the  Midwest  ISO  Transmission 
Owners  submitted  their  transmission 
loss  factors  that  will  be  used  in 
connection  with  the  loss  recovery 
methodology  of  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO).  The 
Midwest  ISO  Transmission  Owners 
state  that  the  loss  factors  are  calculated 
in  the  same  manner  as  those  filed  on 
April  28,  2000  in  Docket  No.  ER98- 
1438-006  and  approved  by  the 
Commission's  Opinion  No.  453,  but 
have  been  revised  and  supplemented  to 
reflect  the  significant  changes  in  the 
composition  of  the  membership  of  the 
Midwest  ISO  Transmission  Owners 
since  April  28,  2000. 

In  addition,  the  Midwest  ISO  and 
Midwest  ISO  Transmission  Owners 
jointly  submitted  related  changes  to 
Attachment  M  of  the  Midwest  ISO  Open 
Access  Transmission  Tariff,  to  clarify 
the  handling  of  losses  for  transmission 
transactions  occurring  solely  within  a 
single  control  area  or  within  certain 
transmission  zones  that  each  will  be 
treated  as  a  "control  area"  for  purposes 
of  Attachment  M. 

The  Midwest  ISO  and  Midwest  ISO 
Transmission  Owners  propose  an 
effective  date  of  January  1,  2002  for 
these  tariff  sheets,  to  ensure  that  loss 
factors  that  are  compatible  with  the  loss 
calculation  methodology  in  the  Midwest 
ISO  tariff  are  effective  on  the  same  day 
that  tariff  becomes  effective. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  California  Edison 
Company 

[Docket  No.  ER02-439-000] 

Take  notice,  that  on  November  30, 
2001,  Southern  California  Edison 
Company  (SCE)  tendered  for  filing  the 
Amended  and  Restated  Winter  Power 
Sales  (Agreement)  between  SCE  and 
PacifiCorp,  which  provides  the  terms  to 
revise  the  pricing  and  scheduling 
provisions  to  the  Winter  Sale  Power 
Agreement  (Original  Agreement)  to  take 
into  account  the  changes  in  the  market 


since  the  California  Power  Exchange 
closed  and  to  provide  for  use  of  certain 
California  Independent  System  Operator 
markets  and/or  scheduling  protocols  in 
the  implementation  of  the  Original 
Agreement  for  the  delivery  season 
beginning  October  15,  2001. 

SCE  requests  the  Commission  to 
assign  an  effective  date  October  15,  2001 
to  the  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
California  and  PacifiCorp. 

Comment  date:  December  21.  2001,  in' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  California  Edison 
Company 

[Docket  No.  ER02-44O-OOO1 

Take  notice  that  on  November  30  , 
2001,  Southern  California  Edison 
Company  (SCE)  submitted  a  Letter 
Agreement  between  SCE  and 
Whitewater  Energy  Corporation 
(Whitewater).  The  Letter  Agreement 
specifies  the  terms  and  conditions 
under  which  SCE  will  provide  pre- 
interconnection  activities  including 
engineering,  design,  and  procurement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Whitewater. 

Comment  date:  December  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-44 1-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  November  30, 
2001,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Participating  Generator 
Agreement  between  the  ISO  and 
CadPeak  Power — Panoche  LLC  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  CalPeak  Power — Panoche  LLC 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  November  26.  2001. 

Comment  date:  December  21 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Company 

[Docket  No.  ER02-442-OO0I 

Take  notice  that  on  November  30, 
2001,  New  England  Power  Company 
(NEP)  submitted  Second  Revised 
Service  Agreement  No.  4  (Service 
Agreement)  between  NEP  and 
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Georgetown  Municipal  Light 
Department  for  network  integration 
transmission  service  under  NEP's  open 
access  transmission  tariff — New 
England  Power  Company,  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  9. 
This  Service  Agreement  is  an  amended 
version  of  the  First  Revised  Service 
Agreement  that  was  filed  on  August  8, 
2001,  in  Docket  No.  EROl-2802-000. 

The  terms  of  the  amended  agreement 
are  identical  to  the  terms  of  the  original 
agreement,  except  for  an  address 
correction  and  a  change  in  the 
agreement's  expiration  date.  NEP 
requests  an  effective  date  of  November 
30.  2001. 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  the  Department  of 
Telecommunications  and  Energy  of  the 
Commonwealth  of  Massachusetts  and 
parties  to  the  agreement. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Duke  Energy  Arlington  Valley,  LLC 

[Docket  No.  ER02-44 3-000) 

Take  notice  that  on  November  30, 
2001,  Duke  Energy  Arlington  Valley, 
LLC  (Duke  Arlington  Valley)  tendered 
for  filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  its  proposed  FERC 
Electric  Tariff  No.  1. 

[hike  Arlington  Valley  seeks  authority 
to  sell  energy  and  capacity,  as  well  as 
ancillary  services,  at  market-based  rates, 
together  with  certain  waivers  and 
preapprovals.  Duke  Arlington  Valley 
also  seeks  authority  to  sell,  assign,  or 
transfer  transmission  rights  that  it  may 
acquire  in  the  course  of  its  marketing 
activities.  Duke  Arlington  Valley  seeks 
an  effective  date  60  days  from  the  date 
of  filing  for  its  proposed  rate  schedules. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Constellation  Power  Source 
Generation,  Inc. 

[Docket  No.  ER02-444-0001      I 

Take  notice  that  on  November  30, 
2001 .  Constellation  Power  Source 
Generation,  Inc.  submitted  for  filing  a 
First  Amendment  to  Power  Sales 
Agreement  between  Constellation  Power 
Source  Generation,  Inc.  and 
Constellation  Power  Source,  Inc. 
effective  November  1,  2001. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Calvert  Clifi  Nuclear  Power  Plant, 
Inc.  I 

[Docket  No.  ER02-445-000| 

Take  notice  that  on  November  30, 
2001,  Calvert  Cliffs  Nuclear  Power 


Plant,  Inc.  submitted  for  filing  a  First 
Amendment  to  Power  Sales  Agreement 
between  Calvert  Cliffs  Nuclear  Power 
Plant,  Inc.  and  Constellation  Power 
Sourc^  Inc.  effective  November  1,  2001. 
Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  California  Independent  System 
Operator  Corporation 

jDocket  No.  ER02-446-0001 

Take  notice  that  on  November  30, 
2001 ,  the  California  Independent 
System  Operator  Corporation,  (ISO) 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  CalPeak  Power — 
Panoche  LLC  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  CalPeak  Power — Panoche  LLC 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
November  26,  2001. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Midwest  Energy,  Inc. 

[Docket  No.  ER02-447-000] 

Take  Notice  that  on  November  29, 
2001,  Midwest  Energy,  Inc.  (Midwest) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Conmiission)  the  Transaction  Service 
Agreement  entered  into  between 
Midwest  and  Southwestern  Public 
Service  Company  governing  the  sale  of 
power  under  Midwest's  Wholesale 
Service  Tariff. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  PG&E  Dispersed  Generating 
Company,  LLC 

(Docket  No.  ER02-449-000J 

Take  notice  that  on  November  30, 
2001.  PG&E  Dispersed  Generating 
Company,  LLC  (PG&E  Dispersed  Gen) 
tendered  for  filing  a  service  agreement 
for  power  sales  (Service  Agreement) 
with  its  affiliate,  PG&E  Energy  Trading- 
Power,  L.P.  (PGET)  pursuant  to  which 
PG&E  Dispersed  Gen  will  sell  capacity, 
energy  and  ancillary  services  to  PGET  at 
market-based  rates  according  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER02-450-OOOJ 

Take  notice  that  on  November  30, 
2001,  PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  an  executed  service 
agreement  for  firm  point-to-point 
transmission  service  for  ODEC. 

Copies  of  this  filing  were  served  upon 
ODEC  and  the  state  commissions  within 
the  PJM  control  area. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-45 1-000] 

Take  notice  that  on  November  30, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  City  of  Menasha.  ATCLLC 
requests  an  effective  date  of  June  25, 
2001. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  Tucson  Electric  Power  Company  28.  Exelon  Generation  Company,  LLC 


(Docket  No.  ER02-448-0O0J 

Take  notice  that  on  November  29, 
2001.  Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  the  Second 
Amended  and  Restated  Wholesale 
Power  Supply  Agreement  between 
Tucson  Electric  Power  Company  and 
Navajo  Tribal  Utility  Authority  dated 
November  1,  2001.  The  Second 
Amended  and  Restated  Wholesale 
Power  Supply  Agreement  is  a  result  of 
a  re-negotiation  of  the  power  supply 
arrangement  between  Tucson  and  the 
Navajo  Tribal  Utility  Authority.  Tucson 
has  mailed  a  copy  of  the  filing  to  the 
Navajo  Tribal  Utility  Authority. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  ER02-452-O00] 

Take  notice  that  on  November  29, 
2001 ,  Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  City  of 
Rochelle  imder  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff  Oriranal  Volume  No.  1. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  ConectiT  Bethlehem,  Inc. 

[Docket  No.  ER02-453-OO0J 

Take  notice  that  on  November  30, 
2001,  Conectiv  Bethlehem.  Inc.  (CBI). 
filed  an  application  for  market-based 
rate  authority  pursuant  to  section  205  of 
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the  Federal  Power  Act.  The  application 
includes  a  market-based  rate  tariff  (the 
Tariff).  The  application  also  includes  a 
tolling  agreement  between  CBI  and 
Conectiv  Energy  Supply,  Inc.,  which  is 
a  service  agreement  imder  the  Tariff. 
Conectiv  requests  that  the  Tariff  and  the 
service  agreement  become  effective  on 
February  1,  2002,  sixty  days  after  the 
date  of  diis  filing. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  West  Penn  Power  Company, 
Monongahela  Power  Company,  The 
Potomac  Edison  Company,  ba 
Allegheny  Power 

[Docket  No.  ER02-454-OO0J 

Take  notice  that  on  November  30, 
2001,  West  Penn  Power  Company, 
Monongahela  Power  Company,  and  The 
Potomac  Edison  Company,  all  doing 
business  as  Allegheny  Power  filed  a 
Network  Integration  Transmission 
Service  Agreement  and  a  Network 
Operating  Agreement  for  service  to 
Allegheny  Electric  Cooperative,  Inc.  and 
an  unexecuted  network  integration 
transmission  service  agreement  for 
service  to  Allegheny  Electric 
Cooperative,  Inc.  All^heny  Power 
requests  an  efiiactive  date  of  December  1, 
2001. 

Conunent  date:  Decembw  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Pacific  Gas  and  Electric  Company, 
PG&E  Coiporalion,  On  Behalf  of  Its 
Subsidiaries  ETrans  LLC  and  Electric 
Generation  LLC 

[Docket  No.  ES02-1 7-000] 

Take  notice  that  on  November  30, 
2001,  Pacific  Gas  and  Electric  Company 
(PG&EJ  and  PG&E  Corporation  (I^nt), 
on  behalf  of  its  subsidiaries,  ETrans  LLC 
(ETrans)  and  Electric  Generation  LLC 
(Gen)  (collectively,  the  Applicants), 
submitted  for  filing,  pursuant  to  section 
204  of  the  Federal  Power  Act,  and  part 
34  of  the  Commission's  regulations,  an 
Application  for  the  issuance  of 
securities  and  the  assumption  of 
liabilities,  and  waiver  of  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements 
under  section  34.2  of  the  Commission's 
regulations,  in  connection  with.the 
proposed  "Plan  of  Reorganization  under 
Chapter  11  of  the  Bankruptcy  Code  for 
Pacific  Gas  and  Electric  Company" 
(Plan)  jointly  filed  by  PG&E  and  Parent 
with  the  Bankruptcy  Court  on 
September  20, 2001,  as  it  may  be 
amended  from  time-to-time. 

Applicants  require  authority  to  issue 
long-term  notes  in  an  amount  not  to 


exceed  $1,415  billion  for  ETrans,  $2.59 
billion  for  Gen  and  $5,585  billion  for 
PG&E,  as  well  as  $345  million  of  long- 
term  mortgage  bonds  for  PG&E. 
Applicants  also  seek  authority  to  issue 
short-term  notes  in  an  amount  not  to 
exceed  $500  million  for  ETrans.  $350 
million  for  Gen  and  $2.0  billion  for 
PG&E  (the  amount  of  these  short-term 
notes,  together  with  all  long-term  notes 
issued,  also  is  not  to  exceed  the  amount 
listed  above  for  long-term  notes). 
Applicants  further  seek  authority  to 
make  drawings  and  provide  letters  of 
credit  pursuant  to  short-term  working 
capital  fecilities  in  an  amount  not  to 
exceed  $380  million  for  ETrans,  $180 
million  for  Gen  and  $1.2  billion  for 
PG&E.  In  addition,  Applicants  seek 
authority  for  assumptions  of  liabilities 
in  an  amount  not  to  exceed  $105  million 
for  ETrans,  $264  million  for  Gen  and 
$401  million  for  PG&E.  Finally,  PG&E 
requests  authority  to  issue  up  to  1 70 
million  shares  of  its  common  stock  and 
to  distribute  stock  purchase  rights  to 
each  of  its  shareholders,  and  ETrans 
seeks  authority  to  issue  additional 
equity  in  an  amount  not  to  exceed  $200 
million. 

Applicants  request  that  the 
Commission's  authorization  be  effective 
on  the  Ia\er  of  the  date  on  which 
Applicants  notify  the  Commission  that 
the  Bankruptcy  Court  has  issued  an 
order  authorizing  issuances  of  securities 
in  connection  with  the  Plan  or  the  date 
of  the  Commission's  order  authorizing 
these  transactions  (which  is  requested  to 
be  issued  no  later  than  July  30,  2002) 
and  extending  for  three  years  bom  the 
effective  date  of  the  authorization. 
Applicants  provide  pursuant  to  section 
34.4  of  the  Commission's  r^[ulations 
historical  financial  statements  for  PG&E 
and  projected  financial  statements  for 
each  of  the  Applicants. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the. 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30960  Filed  12-14-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

Sunehbie  Act,  Meeting 

December  12,  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  government  in  the  Simshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C  552B: 
AGENCY  HOUNNQ  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TME:  December  19,  2001, 
10:00  a.m. 

PLACE:  ROOM  2C,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 
STATUS:  OPEN. 

MATTERS  TO  BE  CONSIOEREO:  Agenda  * 
Note — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Linwood  A.  Watson,  Jr.,  Acting 
Secretary,  Telephone  (202)  208-0400. 
For  a  recording  listing  items  stricken 
&t>m  or  added  to  the  meeting,  call  (202) 
208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dooiments  may  be 
examined  in  the  Reference  and 
Information  Center. 

78tb— Meeting  December  19,  2001;  Regular 
Meeting  10  a.m.  Markets.  Tarifib  and  Rates 
Electric 

E-1. 
DOCKET*  EX02-7.  000.  Transmission 
Constraints 
E-2. 
DCX:KET«  RMOl-12.  000.  Electricity 
Market  Design  and  Structure 
E-3. 
DOCKET#  ER02-162.  000,  Erie  Boulevard 

Hydropower,  L.P. 
OTHER#S  EROO-2998,  001,  Southern 
Company  Services,  Inc. 
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EROO-2999.  001 .  Southern  Company 

Services,  Inc. 
EROO-3000,  000,  Southern  Ckimpany 

Services,  Inc. 
EROO-3001,  001,  Southern  Company 
Services,  Inc. 
E-4. 

DOCKET*  ER02-159,  000,  GNE,  LLC 
E-5. 
DOCKET*  ER02-209, 000,  New  York 
Independent  System  Operator,  Inc. 
E-6. 
DOCKET*  EROl-2783.  000,  ODEC  Power 
Trading,  Inc. 
OTHER*S  EROl-2783,  001.  ODEC  Power 

Trading,  Inc. 
E-7. 

DOCKET*  ER02-194,  000.  New  York 
Independent  System  Operator,  Inc. 
E-B. 
DOCKET*  EROl-812,  000,  Geysers  Power 
Company,  LLC 
OTHER*S  EROl-812,  001.  Geyisers  Power 

Company,  LLC 
E-9. 

DOCKET*  ER02-198,  000,  Mirant  Delta, 
LLC  and  Mirant  Potrero.  LLC 
E-10. 
DOCKET*  ER02-185.  000.  New  England 
Power  Pool 
OTHER*S  ER02-185,  001,  New  England 

Power  Pool 
E-11. 
DOCKET*  ER02-208.  000,  Pbciflc  Gas  and 
Electric  Company 
E-12. 
DOCKET*  ER02-235,  OOO, 
Interconnection,  LLC 
E-13. 

DOCKET*  ER02-246.  000.  Boston  Edison 
Company,  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Companv  (NSTAR  Companies) 
E-14. 
DOCKET*  ER02-250,  000,  California 
Independent  System  Oper^ator 
Corporation 
E-15. 
DOCKET*  ER02-240,  000,  Duke  Energy 
Oakland  LLC  i 

E-16.  j 

DOCKET*  ER02-236,  000,  Geysers  Power 
Companv.  LLC 
E-17. 
DOCKET*  ER02-249.  000,  ISO  New 

England  Inc. 
OTHER*S  ES02-7  000,  ISO  New  England 

Inc. 
ER02-233  000,  ISO  New  England  Inc. 
E-18. 

DOCKET*  ER02^0,  000,  Attala  Generating 
Company,  LLC 
OTHER*S  ER02-40,  001.  Attala  Generating 

Company,  LLC 
E-19. 
DOCKET*  ER02-269,  000,  Mill  Run 
Windpower.  LLC 
OTHER*S  EROO-2998,  001,  Southern 
Company  Services,  Inc. 
EROO-2999,  001,  Southern  Company 

Services,  Inc. 
EROO-3000,  001,  Southern  Company 

Ser\'ices,  Inc. 
EROO-3001,  001.  Southern  Company 

Services,  Inc. 
E-20. 


MM 


DOCKET*  ER02-270,  000,  Somerset 
Windpower,  LLC 

OTHER#S  EROO-2998,  001,  Southern 
Company  Services,  Inc. 
EROO-2999  001,  Southern  Corhpany 

Services,  Inc. 
EROO-3000,  001,  Southern  Company 

Services,  Inc. 
EROO-3001,  001,  Southern  Company 

Services,  Inc. 
E-21. 

DOCKET*  ER02-275  000,  Wisconsin 
Electric  Power  Company 

OTHER#S  ER02-285,  000,  American 
Transmission  Company,  LLC 

ER02-288,  000,  Madison  Gas  and  Electric 
Company 

ER02-291,  000,  Wisconsin  Public  Service 
Corporation 

ER02-291,  001,  Wisconsin  Public  Service 
Corporation 

ER02-299,  000,  Wisconsin  Power  and  Light 
Companv 

E-22. 
DOCKET*  ER02-305.  000,  Condon  Wind 
Power,  LLC 

OTHER*S  EROO-2998,  001.  Southern 
Company  Services,  Inc. 
EROO-2999,  001,  Southern  Company 

Services,  Inc. 
EROO-3000,  001,  Southern  Company 

Services,  Inc. 
EROO-3001.  001,  Southern  Company 

Services,  Inc. 
E-23. 

DOCKET*  RM02-1 ,  000,  Standardizing 
Generator  Interconnection  Agreement 
and  Procedures 

E-24. 
DOCKET*  ER99-3144,  000,  Alliance 
Companies,  Ameren  Corporation,  Union 
Electric  Company,  Central  Illinois  Public 
Service  Company,  American  Electric 
Power  Service  Corporation  On  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 
OTHER*S  EC99-80.  000,  Alliance 
Companies.  Ameren  Corporation,  Union 
Electric  Company,  Central  Illinois  Public 
Service  Company,  American  Electric 
Power  Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 
EC99-80,  001,  Alliance  Companies, 
Ameren  Cor-Poration,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 


Appalalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  002,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  003.  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  004,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80, 005,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80, 006,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
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Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  007,  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
"Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  008.  Alliance  Companies., 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-ao.  009,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  010,  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company.  Ohio  Power  Company. 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company,  Detroit  Edison 


Company  and  International 
Transmission  Company 

EC99-80,  Oil,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80.  012,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  014.  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company.  Ohio  Power  Company, 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  001,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingspori  Power 
Company.  Ohio  Power  Company. 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ERg9-3144.  002.  Alliance  Companies. 
Ameren  Corporation.  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company.  Ohio  Power  Company. 


Wheeling  Power  Cempany,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144.  003,  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  004.  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  l>ehalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company.  Ohio  Power  Company. 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144.  005.  Alliance  Companies, 
Ameren  Corporation.  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company.  Kingspori  Power 
Company.  Ohio  Power  Company. 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144.  006.  Alliance  Companies. 
Ameren  Corporation.  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company.  Ohio  Power  Company. 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Da\1on  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144.  007.  Alliance  Companies. 
Ameren  Corporation.  Union  Electric 
Company.  Central  Illinois  Public  Ser\ice 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
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Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company,  Ohio  Power  Company. 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  008,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company,  Ohio  Power  Company. 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  009.  Alliance  Companies. 
Ameren  Corporation.  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company.  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  010,  Alliance  Companies, 
Ameren  Corporation,  Unicwi  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  Oil,  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  012.  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 


Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  014.  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-26,  000,  Northern  Indiana  Public 
Service  Company 

RTOl-37,  000,  The  Dayton  Power  and 
Light  Company 

RTOl-84,  000,  Illinois  Power  Company 

RTOl-84,  001,  Illinois  Power  Company 

RTOl-88,  000,  Alliance  Companies, 
Ameren  Corporation.  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana^ 
Michigan  Power  Company,  Kentucky 
Power  Corripany,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88.  001,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company.  Central  Illinois  Public  Service 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88,  002,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
N^ichigan  Power  Company,  Kentucky 


Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88,  003,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88,  004,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88,  006,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company.  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88, 007,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company.  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88, 008,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
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Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
"  Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  £)etroit  Edison 
Company  and  International 
Transmission  Company 
RTOl-88,  009,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company.  Detroit  Edison 
Company  and  International 
Transmission  Company 
RTOl-88,  010,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 
RTOl-88,  Oil.  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company.  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  Intemational 
Transmission  Company 
EROl-123,  000,  Illinois  Power  Company 
EROl-123,  001.  Illinois  Power  Company 
EROl-123,  002,  Illinois  Power  Company 
EROl-123.  003.  Illinois  Power  Company 
EROl-123,  004,  Illinois  Power  Company 
EROl-2992,  000,  Exelon  Corporation  on 
behalf  of:  Commonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana,  Inc.,  First  Energy 
Corporation  on  behalf  of:  American 
Transmission  Systems,  Inc.,  The 
Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and  The 
Toledo  Company 
ER01-29g3. 000,  Virginia  Electric  and 
Power  Company 


EROl-2995,  000,  American  Electric  Power 

Company,  Appalachian  Power  Company, 

Columbus  Southern  Power  Company, 

Indiana  Michigan  Power  Company, 

Kingspori  Power  Company,  Ohio  Power 

Company  and  Wheeling  Power  Company 
EROl-2997, 000,  The  Dayton  Power  and 

Light  Company 
EROl-2999,  000,  Illinois  Power  Company 
RTOl-37.  001,  The  Dayton  Power  and 

Light  Company 
RTOl-26,  001,  Northern  Indiana  Public 

Service  Company 
E-25. 
DOCKET#  EROl-1152,  000.  PacifiCorp 
OTHER#S  EROl-1152,  001,  PacifiCorp 
EROl-1152.  002,  PacifiCorp 
EROl-1152,  003,  PacifiCorp 
E-26. 
DOCKET*  EROl-1938,  000.  Southern 

Indiana  Gas  &  Electric  Company 
E-27. 
DOCKET*  EROl-2566.  000,  Public  Service 

Company  of  New  Mexico 
OTHER#S'ER01-2566,  001,  Public  Service 

Company  of  New  Mexico 
EROl-2566,  002,  Public  Service  Company 

of  New  Mexico 
EROl-2566,  003,  Public  Service  Company 

of  New  Mexico 
E-28. 
DOCKET*  EROl-2754,  000,  Nevada  Power 

Company 
OTHER*S  EROl-2754,  001.  Nevada  Power 

Company 
EROl-2755.  000.  Nevada  Power  Company 
EROl-2755,  001.  Nevada  Power  Company 
EROl-2757,  000,  Sierra  Pacific  Power 

Company  and  Nevada  Power  Company 
EROl-2757,  001.  Sierra  Pacific  Power 

Company  and  Nevada  Power  Company 
EROl-2758.  000,  Sierra  Pacific  Power 

Company  and  Nevada  Power  Company 
EROl-2758. 001,  Sierra  Pacific  Power 

Company  and  Nevada  Power  Company 
EROl-2759, 000,  Sierra  Pacific  Power 

Company  and  Nevada  Power  Company 
EROl-2759.  001.  Sierra  Pacific  Power 

Company  and  Nevada  Power  Comf»any 
E-29. 
DOCKET*  EROl-3000,  000.  Intemational 

Transmission  Company 
OTHER#S  RTOl-101, 000,  Intemational 

Transmission  Company 
ECOl-146.  000.  DTE  Energy  Company 
E-30. 
DOCKET*  EROl-3066,  000,  Southern 

Power  Company 
OTHER#S  EROl-3067.  000.  Southern 

Power  Company 
EROO-2998,  001.  Southern  Company 

Services,  Inc. 
EROO-2999,  001,  Southem  Company 

Services,  Inc. 
EROO-3000,  001,  Southem  Company 

Services,  Inc. 
EROO-3001. 001.  Southem  Company 

Services,  Inc. 
E-31. 
DOCKET*  ER02-42.  000.  GWF  Energy  LLC 
OTHER#S  EROO-2998.  001,  Southem 

Company  Services.  Inc. 
EROO-2999. 001.  Southern  Company 

Services,  Inc. 
EROO-3000, 001,  Southem  Company 

Services,  Inc. 


EROO-3001, 001,  Southem  Company 
Services,  Inc. 
E-32. 

DOCKET*  ER02-22.  000.  Dresden  Energy, 
LLC,  S.W.E.C.,  LLC,  Armstrong  Energy 
Limited  Partnership,  LLLP  and  Troy 
Energy.  LLC. 

OTHER*S  ER02-23,  000.  Dresden  Energy, 
LLC,  S.W.E.C..  LLC.  Armstrong  Energy 
Limited  Partnership,  LLLP  and  Troy 
Energy,  LLC. 

ER02-24.  000,  Dresden  Energy,  LLC, 
S.W.E.C,  LLC,  Armstrong  Energy 
Limited  Partnership,  LLLP  and  Troy 
Energy,  LLC. 

ER02-25.  000,  Dresden  Energy.  LLC, 
S.W.E.C.  LLC,  Armstrong  Energy 
Limited  Partnership,  LLLP  and  Troy 
Energy,  LLC. 

ER02-300,  000,  Dresden  Energy.  LLC, 
S.W.E.C.  LLC,  Armstrong  Energy 
Limited  Partnership,  LLLP  and  Trey 
Energy.  LLC. 

ER02-301.  000,  Dresden  Energy.  LLC, 
S.W.E.C.  LLC.  Armstrong  Energy 
Limited  Partnership.  LLLP  and  troy 
Energy.  LLC. 
E-33. 

OMITTED 
E-34. 

DOCKET*  RTOl-87,  000.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 

OTHER*S  RTOl-87. 001.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 

ER02-106.  000.  Midwest  Independent 
Transmission  System  Operator.  Inc. 

ER02-108,  000.  Midwest  Independent 
Transmission  System  Operator.  Inc. 
E-35.  DOCKET*  ELOO-95,  034.  San  Diego 
Gas  &  Electric  Company  v.  Sellers  of 
Energy  and  Ancillary  Ser\'ices  Into 
Markets  Operated  by  the  California 
Independent  System  Operator  and  the 
California  Power  Exchange 

OTHER*S  ELOO-95.  008,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  Into  Markets 
Operated  by  the  Califomia  Independent 
System  Operator  and  the  Califomia 
Power  Exchange 

ELOO-95, 040,  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Servfces  Into  Markets  Operated 
by  the  Califomia  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-98.  009.  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-98.  033,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-98,  038,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 
E-36. 

DOCKET*  ELOl-1 11.  000,  Califomia 
Independent  System  Operator 
Corporation 
E-37. 

CKXXET*  ELOO-95.  025.  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
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and  Ancillary  Service  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

OTHER#S  ELOO-95,  022,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

ELoa-95.  023.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillar\'  Service  into  Markets  Operated 
by  the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-93.  024.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Service  into  Markets  Operated 
by  the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98.  021,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange  j 

ELOO-98.  022.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98.  023,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98.  024.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange  j 

E-38.  I 

DOCKET*  ER9&-3813.  007,  DukeSolutions. 
Inc.  I 

E-39.  J 

DOCKET#  OA96-161.  000.  Puget  Sound 
Energy,  Inc. 

OTHERiS  ER96-697,  000,  Puget  Sound 
Energy,  Inc. 

ER96-697.  001,  Puget  Sound  Energy,  Inc. 

ER96-1456.  000.  Puget  Sound  Enei^y,  Inc. 

ER96-1456,  001,  Puget  Sound  Energy,  Inc. 

ER97^468,  000.  Puget  Sound  Energy,  Inc. 
E-40. 

DOCKET*  EC02-2,  000.  Commonwealth 
Atlantic  Limited  Partnership,  and 
Commonwealth  Atlantic  Power,  LLC 

OTHER#S  ER90-24.  002.  Commonwealth 
Atlantic  Limited  Partnership,  and 
Commonwealth  Atlantic  Power,  LLC 

ER91-215,  001.  Commonwealth  Atlantic 
Limited  Partnership,  and 
Commonwealth  Atlantic  Power,  LLC 
E-41. 

DOCKET*  ECOl-137.  000,  DTTE  Energy 
Company  and  International 
Transmission  Company 
E-42. 

DOCKET*  EC02-7,  000,  Rockland  Electric 
Company  and  PJM  Interconnection, 
LLC. 

OTHER*S  ER02-109.  000.  Rockland 
Electric  Company  and  PJM 
Interconnection.  L.L.C. 
E-43.  DOCKET*  EC02-20.  000.  Green 
Country  Energy,  LLC 

OTHER#S  EL02-17, 000.  Green  Country 
Energy,  LLC 
E-44. 


OMITTED 
E^5. 

DOCKET*  ELOO-95,  048.  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

OTHER*S  ELOO-95.  049.  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 
E-46. 

DOCKET*  EG02-13,  000,  Cinergy  Power 
Investments,  Inc. 
E^7. 

DOCKET*  ELOl-68,  000,  Investigation  of 
Wholesale  Rates  of  Public  Utility  Sellers 
of  Energy  and  Ancillary  Services  in  the 
Western  Systems  Coordinating  Council 
E^8. 

DOCKET*  ELOO-95,  045,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

OTHER*S 

ELOO-98,  042,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOl-36,  000.  Coral  Power.  L.L.C.  Enron 
Power  Marketing,  Inc..  Arizona  Public 
Service  Company,  Cargill  Alliant,  LLC, 
San  Diego  Gas  &  Electric  Company, 
Avista  Energy.  Inc.,  Sempra  Energy 
Trading  Corporation,  PacifiCorp  and 
Constellation  Power  Source  v.  California 
Power  Exchange  Corporation 

ELOl-37,  000,  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  and  Sacramento  Municipal 
Utility  District  v.  California  Power 
Exchange  Corporation 

ELOl-43,  000.  Public  Service  Company  of 
New  Mexico  v.  California  Power 
Exchange  Corporation 
E^9. 

DOCKET*  EROl-1136  004  Ameren 
Services  Company 
E-50. 

DOCKET*  EROl-1639.  003.  Pacific  Gas  & 
Electric  Company 
E-51. 

DOCKET*  ER02-139.  000,  Florida  Power  & 
Light  Companv 
E-52.  OMITTED 
E-53. 

DOCKET*  ELOl-7,  000.  Pacific  Gas  and 
Electric  Company  v.  Sunnyside 
Cogeneration  Partners,  L.P.  RW 
Monterey,  Inc.,  Ridgewood  Electric 
Power  Trust  II  and  Ridgewood  Power 
LLC 

OTHER#S  QF91-50.  000,  Pacific  Gas  and 
Electric  Company  v.  Sunnyside 
Cogeneration  Partners,  L.P.  RW 
Monterey,  Inc.,  Ridgewood  Electric 
Power  Trust  11  and  Ridgewood  Power 
LLC 
E-54. 

DOCKET*  ELOl-80  001  National  Grid  USA 

OTHER*S  EC99-80, 013  Alliance 
Companies,  Ameren  Corporation,  Union 


Electric  Company,  Central  Illinois  Public 
Service  Company,  American  Electric 
Power  Service  Corporation  on  behalf  of: 
Appalachian  Power  Company.  Columbus 
Southern  Power  Company.  Indiana 
Michigan  Power  Company.  Kentucky 
Power  Company.  Kingsport  Power 
Company.  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

EC99-80,  015,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company.  Ohig  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

ER99-3144,  013,  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company.  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company. 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88,  005,  Alliance  Companies. 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company,  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
Company  and  International 
Transmission  Company 

RTOl-88, 012,  Alliance  Companies, 
Ameren  Corporation,  Union  Electric 
Company,  Central  Illinois  Public  Service 
Company,  American  Electric  Power 
Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company, 
Wheeling  Power  Company.  Consumers 
Energy  Company  and  Michigan  Electric 
Transmission  Company,  Dayton  Power 
and  Light  Company,  Detroit  Edison 
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Company  and  International 
Transmission  Company 

EROl-2995,  000.  American  Electric  Power 
Company,  Appalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kingsport  Power  Company,  Ohio  Power 
Company  and  Wheeling  Power  Company 

EROl-2992,  000,  Exelon  Corporation  on 
behalf  of:  Commonwealth  Edison 
Company  and  Commonwealth  Edison 
Company  of  Indiana,  Inc.,  First  Energy 
Corporation  on  behalf  of:  American 
Transmission  Systems,  Inc.,  The 
Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and  The 
Toledo  Company 

EROl-2993. 000,  Virginia  Electric  and 
Power  Company 

RTOl-26,  000,  Northern  Indiana  Public 
Service  Company 

RTOl-37,  000,  The  Dayton  Power  and 
Light  Company 

RTOl-84,  000.  Illinois  Power  Company 

EROl-123,  000,  Illinois  Power  Company 

EROl-2999.  000,  Illinois  Power  Company 
E-55. 

DOCKET*  EL02-22. 000.  Allegheny  Energy 
Supply  Company.  LLC    - 
E-56. 

DOCKET*  ELOO-99. 000,  Maine  Public 
Utilities  Commission,  United 
Illuminating  Company  and  Bangor 
Hydro-Electric  Company  v.  ISO  New 
England,  Inc. 

OTHER«S  ELOO-100. 000.  Maine  Public 
Utilities  Conunission,  United 
Illuminating  Company  and  Bangor 
Hydro-Electric  Company  v.  ISO  New 
England,  Inc. 

ELOO-112, 000.  Maine  Public  Utilities 
Commission.  United  Illuminating 
Company  and  Bangor  Hydro-Electric 
Company  v.  ISO  New  England.  Inc. 
E-57. 

DOCKET*  ELOO-79  000  Mid-Tex  CAT 
Electric  Cooperative,  Inc.,  Big  Country 
Electric  Cooperative,  Inc..  Coleman 
County  Electric  Cooperative,  Inc., 
Concho  Valley  Electric  Cooperative.  Inc.. 
Golden  Spread  Electric  Cooperative.  Inc.. 
Kimble  Electric  Cooperative.  Inc.. 
Lighthouse  Electric  Cooperative.  Inc., 
Rio  Grande  Electric  Cooperative,  Inc., 
Southwest  Texas  Electric  Cooperative. 
Inc.  and  Taylor  Electric  Cooperative.  Inc. 
V.  West  Texas  Utilities  Company 
E-58. 

DOCKET*  ELOl-86. 000.  Indeck  Maine 
Energy,  L.LC.  v.  ISO  New  England  Inc. 
E-59. 

DOCKET*  ELOl-92. 000,  Bangor  Hydro- 
Electric  Company  v.  ISO  New  England 
Inc. 
E-60. 

DOCKET*  ELOl-106. 000,  Old  Dominion 
Electric  Cooperative  v.  PJM 
Interconnection,  L.L.C. 
E-61. 

DOCKET*  ELOl-40. 000.  Tucson  Electric 
Power  Company 
E-62. 

DOCKET*  ER99-3426.  002.  San  Diego  Gas 
&  Electric  Company 
E-63. 


DOCKET*  ER99-4392, 001,  Southwest 
Power  Pool,  Inc. 
E-64. 

DOCKET*  EROO-1969,  002,  New  York 
Independent  System  Operator,  Inc. 

OTHER#S  EROO-1969.  003  New  York 
Independent  System  Operator,  Inc. 

ELOO-57.  001  Niagara  Mohawk  Power 
Corporation  v.  New  York  Independent 
System  Operator,  Inc. 

ELOO-57.  002  Niagara  Mohawk  Power 
Corporation  v.  New  York  Independent 
System  Operator,  Inc. 

EL6o-60,  001,  Orion  Power  New  York  GP, 
Inc.  v.  New  York  Independent  System 
Operator,  Inc. 

ELOO-60,  002,  Orion  Power  New  York  GP, 
Inc.  v.  New  York  Independent  System 
Operator,  Inc. 

ELOO-63,  000,  New  York  State  Electric  & 
Gas  Corporation  v.  New  York 
Independent  System  Operator,  Inc. 

ELOO-63.  002,  New  York  State  Electric  & 
Gas  Corporation  v.  New  York 
Independent  System  Operator,  Inc. 

ELOO-64.  000.  Rochester  Gas  and  Electric 
Corporation  v.  New  York  Independent 
System  Operator,  Inc. 

ELOO-64,  002,  Rochester  Gas  and  Electric 
Corporation  v.  New  York  Independent 
System  Operator,  Inc. 
E-65. 

DOCKET*  ELOO-95,  001.  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 

OTHER*S  ELOO-95,  004,  San  Diego  Gas  ft 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange 

ELOO-95,  005,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  Califbmia  Independent  System 
Curator  and  the  California  Power 
Exchange 

ELOO-95,  006,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Indeftendent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-95, 007,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

EL00-9S.  010.  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  Califbmia  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-95.  Oil.  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  Califbmia  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-95,  019,  San  Diego  Gas  ft  Electric 
Company  v.  Sellers  of  Energy  and 


Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-95,  039,  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  Gyitem 
Operator  and  the  California  Power 
Exchange 

ELOO-95,  046.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-95,  047.  San  Diego  Gas  &  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  Califomia  Independent  System 
Operator  and  the  Califomia  Power 
Exchange 

ELOO-97,  001,  Reliant  Energy  Power 
Generation,  Inc.,  Dynegy  Power 
Marketing,  Inc.  and  Southem  Energy 
Califomia,  L.L.C.  v.  Califomia 
Independent  System  Operator 
Corporation 

ELOO-98. 001 ,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-98,  004,  Investigation  of  Practices  of 
the  Califomia  lnde{>endent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98, 005,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-98,  006,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  Califbmia 
Power  Exchange 

ELOO-98,  008.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-98,  010,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-98.  01 1 .  Investigation  of  Practices  of 
the  Califomia  Independent  System 
0]}erator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-98, 018.  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  Califbmia 
Power  Exchange 

ELOO-98,  037,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-98, 043,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98.  044,  Investigation  of  Practices  of 
the  Califomia  Independent  System 
Operator  Corporation  and  the  Califomia 
Power  Exchange 

ELOO-104,  001,  Califomia  Electricity 
Oversight  Board  v.  All  Sellers  of  Energy 
and  Ancillary  Services  into  the  Energy 
and  Ancillary  Services  Markets  Operated 
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by  the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOa-107,  002,  Public  Meeting  in  San 
Diego,  California 

EROO-3461, 001,  California  Power 
Exchange  Corporation 

EROO-3673,  001.  California  Independent 
System  Operator 

ELOl-1,  001.  California  Municipal  Utilities 
Association  v.  All  Jurisdictional  Sellers 
of  Energy  and  Ancillary  Services  into 
Markets  Operated  by  the  California 
Independent  System  Operator  and  the 
California  Power  Exchange 

ELOl-2,  001,  Califomians  for  Renewable 
Energy.  Inc.  v.  Independent  Energy 
Producers,  Inc.  and  All  Sellers  of  Energy 
and  Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange;  All  Scheduling 
Coordinators  Acting  on  behalf  of  the 
Above  Sellers;  California  Independent 
System  Operator  Corporation  and 
California  Power  Exchange  Corporation 

ELOl-10,  001,  Puget  Sound  Energy.  Inc.  v. 
All  Jurisdictional  Sellers  of  Energy  and/ 
or  Capacity  at  Wholesale  into  Electric 
Energy  and/or  Capacity  Markets  in  the 
Pacific  Northwest,  including  Parties  to 
the  Western  Systems  Power  Pool 
Agreement 

ELOl-34,  000.  Southern  California  Edison 
Company  and  Pacific  Cas  and  Electric 
Company 

ELOl-34,  001.  Southern  California  Edison 

-  Company  and  Pacific  Gas  and  Electric 
Company 

ELOl-68.  002.  Investigation  of  Wholesale 
Rates  of  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  in  the  Western 
Systems  Coordinating  Council 

ELOl-68,  008,  Investigation  of  Wholesale 
Rates  of  Public  Utility  Sellers  of  Energy 
and  Ancillary  Services  in  the  Western 
Systems  Coordinating  Council 

RT6i-85.  002.  California  Independent 
System  Operator  Corporation 

RTOl-85.  005. California  Independent 
System  Operator  Corporation 

EROl-607,  000.  California  Independent 
System  Operator  Corporation 

EROl-607,  001.  California  Independent 
System  Operator  Corporation 

EROl-1444.  001,  Arizona  Public  Service 
Company 

EROl-1445. 001.  Automated  Power 
Exchange,  Inc. 

EROl-1446,  001.  Avista  Energy,  Inc. 

EROl-1447,  001,  California  Power 
Exchange  Corporation 

EROl-1448, 002.  Duke  Energy  Trading  and 
Marketing,  LLC 

EROl-1449,  002,  Dynegy  Power  Marketing, 
Inc. 

EROl-1450. 001.  Nevada  Power  Company 

EROl-1451. 002,  Portland  General  Electric 
Company 

EROl-1432.  001.  Public  Service  Company 
of  Colorado 

EROl-1453. 001.  Reliant  Energy  Services, 
Inc. 

EROl-1454.  002.  Sempra  Energy  Trading 
Corporation 


EROl-1455,  002,  Mirant  California.  LLC, 
Mirant  Delta,  LLC  and  Mirant  Potrero. 
LLC 
EROl-1456,  002,  Williams  Energy  Services 

Corporation 
EROl-1579,  001,  California  Independent 

System  Operator  Corporation 
E-66. 

DOCKET*  EROl-2536.  002.  New  York 
Independent  System  Operator,  Inc. 
E-67. 
DOCKET*  EROl-312,  002.  Alliant  Energy 
Corporate  Services,  Inc. 
E-68. 
DOCKET*  ELOl-104.  001,  Dynegy  Power 
Marketing,  Inc.  v.  Southwest  Power  Pool, 
Inc. 
E-69. 
DOCKET*  ELOO-62,  038,  ISO  New  England 
Inc. 
E-70. 
DOCKET*  ELOl-93,  002.  Mirant  Americas 
Energy  Marketing,  L.P.,  Mirant  New 
England,  LLC.  Mirant  Kendall,  LLC  and 
Mirant,  LLC  v.  ISO  New  England  Inc. 
E-71. 
DOCKET*  RMOO-1,  000,  Electronic  Filing 
of  FERC  Form  No.  423 
E-72. 
DOCKET*  RMOl-8,  000,  Revised  Public 
Utility  Filing  Requirements 
E-73. 
DOCKET*  OA02-1,  000,  Central  Maine 
Power  Company 
E-74. 
DOCKET*  OA02-2,  000,  Maine  Electric 
Power  Company,  Inc. 
E-75. 
DOCKET*  ER02-207,  000,  Exelon 
Generation  Company.  LLC  and  Exelon 
Energy  Company 
OTHER#S  EROO-2998  OOl  Southern 
Company  Services,  Inc. 
EROO-2999.  001,  Southern  Company 

Services,  Inc. 
EROO-3000.  001.  Southern  Company 

Services.  Inc. 
EROO-3001,  001,  Southern  Company 

Services,  Inc. 
E-76. 
DOCKET*  EG02-14.  000.  Nine  Mile  Point 
Nuclear  Station,  LLC 
E-77. 
DOCKET*  ELOl-122,  000,  PJM 

Interconnection  L.L.C. 
OTHER*S  INOl-7.  000,  Exelon 
Corporation.  PECO  Energy  Company, 
Exelon  Generation  Company,  L.L.C.  and 
Exelon  Power  Team 
E-78. 
DOCKET*  ELOl-73. 001  Northeast  Texas 
Electric  Cooperation,  Inc.,  Rusk  County 
Electric  Cooperative,  Inc..  Upshur-Rural 
Electric  Cooperative,  Inc.  and  Wood 
County  Electric  Cooperative,  Inc. 
E-79. 
IXXZKET*  EROl-2413,  001,  American 
Electric  Power  Service  Corporation 

Miscellaneous  Agenda 

M-l. 
DOCKET*  RM02-3,  000,  Accounting  and 
Reporting  of  Financial  Instruments, 
Comprehensive  Income,  Derivatives  and 
Hedging  Activities 

M-2. 


DOCKET*  RM02-5,  000,  Amendment  to 
Rules  Governing  Off-the-Record 
Communications 

Markets,  Tariff  and  Rates — Gas  Agenda 

G-1. 

DOCKET*  RPOO-328,  001,  Algonquin  LNG. 
Inc. 
G-2. 
DOCKET*  RPOl-169,  000,  Northern 
Natural  Gas  Company 
OTHER*S  RPOl-169,  001,  Northern  Natural 

Gas  Company 
G-3. 
DOCKET*  PROl-9,  000,  Cranberry  Pipeline 
Corporation 

DOCKET*  RPOO-395,  002.  Panhandle 

Eastern  Pipe  Line  Company 
OTHER*S  RP96-348,  010.  Panhandle 

Eastern  Pipe  Line  Company 
RPOO-613,  000,  Panhandle  Eastern  Pipe 
Line  Company 
G-5. 

IXKiKET*  RPOO-332,  000,  ANR  Pipeline 

Companv 
OTHER*S'RPOO-597,  001,  ANR  Pipeline 

Company 
RPOO-332,  001,  ANR  Pipeline  Company 
RPOO-597,  001,  ANR  Pipeline  Company 
G-6. 

OMITTED 
G-7. 
DOCKET*  RPOO-406,  000,  Great  Lakes  Gas 

Transport,  L.L.C. 
OTHER#S  RPOl-53,  001.  Great  Lakes  Gas 
Transport,  L.L.C. 
G-8. 
DOCKET*  RPOl-172, 003.  Mojave  Pipeline 
Company 
G-9. 
DOCKET*  PROl-5.  000.  Magic  Valley 
Pipeline.  L.P. 
G-10. 

DOCKET*  PROl-7.  000,  Transok,  LLC 
G-11. 
DOCKET*  RPOl-262,  001,  Columbia  Gas 

Transmission  Corporation 
OTHER#S  RPOl-262,  002,  Columbia  Gas 
Transmission  Corporation 
G-12. 
DOCKET*  RPOl-245,  005, 
Transcontinental  Gas  Pipe  Line 
Corporation 
G-13. 

DOCKET*  RPOO-325,  006,  Colorado 

Interstate  Gas  Company 
OTHER*S  RPOl-38,  003,  Colorado 
Interstate  Gas  Company 
G-14. 
DOCKET*  RM96-1, 020,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
G-15. 
DOCKET*  RPOO-241,  000,  Public  Utilities 
Commission  of  the  State  of  California  v. 
El  Paso  Natural  Gas  Company,  El  Paso 
Merchant  Energy-Gas,  L.P.  and  El  Paso 
Merchant  Energy  Company 
G-16. 

DOCKET*  RPOO-390.  003.  Granite  State 

Gas  Transmission,  Inc. 
OTHER*S  RPOO-390.  002.  Granite  State 
Gas  Transmission,  Inc. 
G-17. 
DOCKET*  RPOl-278. 003.  Texas  Gas 
Transmission  Corporation 
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OTHER#S  RPOl-278,  002,  Texas  Gas 
Transmission  Corporation 

Energy  Projects — Hydro 

H-1. 
DOCKET*  P-11393,  009,  City  of  Saxman, 
Alaska 
H-2. 
DOCKET*  P-2069,  006,  Arizona  Public 
Service  Company 
H-3. 
DOCKET*  P-2342.  012,  PacifiCorp 

DOCKET*  P-137,  030,  Pacific  Gas  and 

Electric  Company 
H-5. 
DOCKET*  P-2114, 102,  Public  Utility 

District  No.  2  of  Grant  County, 

Washington 

Enei^  Projects — Certificates 

C-1. 
DOCKET*  CPOl-4, 000,  Maritimes  & 

Northeast  Pipeline,  L.L.C. 
OTHER*S  CPOl-5,  000,  Algonquin  Gas 

Transmission  Company 
CPOl-5  001  Algonquin  Gas  Transmission 

Company 
C-2. 
DOCKET*  CPOl-87.  000,  Dominion 

Transmission,  Inc. 
OTHER*S  CPOl-87,  002.  Dominion 

Transmission,  Inc. 
C-3. 
DOCKET*  CPOl-384, 000,  Islander  East 

Pipeline  Company,  L.L.C. 
OTHER*S  CPOl-387,  000,  Algonquin  Gas 

Transmission  Company 
CPOl-385,  000.  Islander  East  Pipeline 

Company,  L.L.C. 
CPOl-386,  000,  Islander  East  Pipeline 

Company,  L.L.C. 
C-4. 

DOCKET*  CPOl-406,  000,  Transok,  LLC 
OTHER*S  CPOl-407,  000,  Ozark  Gas 

Transmission,  L.L.C. 
C-5. 
DOCKET*  CPOl-375, 000.  East  Tennessee 

Natural  Gas  Company 
C-6. 
DOCKET*  CP98-150, 000.  Millennium 

Pipeline  Company,  L.P. 
OTHER*S  CP98-150,  002.  Millennium 

Pipeline  Company,  L.P. 
CP98-154, 000,  Millennium  Pipeline 

Company,  L.P. 
CP98-155,  000,  Millennium  Pipeline 

Company,  L.P. 
CP98-156,'000,  Millennium  Pipeline 

Company,  L.P. 
CP9B-151, 000.  Columbia  Gas 

Transmission  Corporation 
C-7. 
DOCKET*  CPOl-376, 000,  Intermountain 

Municipal  Gas  Agency  v.  Questar  Gas 

Company  ' 

C-8. 

OMITTED 
C-9. 
DOCKET*  CPOl-103.  001. 

Transcontinental  Gas  Pipe  Line 

Corporation 
OTHER*S  CPOl-104. 001.  Williams  Gas 

Processing-Gulf  Coast  Company.  L.P. 
C-10. 


DOCKET*  CPOl-368,  001 . 

Transcontinental  Gas  Pipe  Line 

Corporation 
OTHER*S  RPOl-245,  004, 

Transcontinental  Gas  Pipe  Line 

Corporation 
CPOl-369,  000.  Williams  Gas  Processing- 
Gulf  Coast  Company,  L.P. 
C-11. 
DOCKET*  CPOl-34,  002,  Transcontinental 

Gas  Pipe  Line  Corporation 
OTHER#S  CPOl-32,  001,  Williams  Gas 

Processing-Gulf  Coast  Company,  L.P. 
C-12. 
DOCKET*  CPOl-76,  001,  Cove  Point  LNG 

Limited  Partnership 
OTHER*S  CPOl-156,  001.  Cove  Point  LNG 

Limited  Partnership 
CPOl-77,  001,  Cove  Point  LNG  Limited 

Partnership 
RPOl-217, 001,  Cove  Point  LNG  Limited 

Partnership 
C-13. 
DOCKET*  CP97-315,  006,  Independence 

Pipeline  Company 
OTHER*S  CP97-319,  004,  ANR  Pipeline 

Company 
C-14. 
DOCKET*  CPOO-232, 000,  Iroquois  Gas 

Transmission  System,  L.P. 
OTHER*S  CPOO-232,  001,  Iroquois  Gas 

Transmission  System,  L.P. 
CPOO-232,  002,  Iroquois  Gas  Transmission 

System,  L.P. 

Administrative  Agenda 

A-1. 
DOCKET*  AD02-1,  000,  Agency 
Administrative  Matters 
A-2. 
DOCKET*  AD02-7.  000,  Customer  Matters, 
Reliability,  Security  and  Market 
Operations 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31059  Filed  12-13-01;  10:13 

am) 

BIUJNG  CODE  6717-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7118-8] 

State  Program  RaqulranMnte;  Ravision 
of  tha  Approvad  National  Pollutant 
Diacharga  Elimination  Systam 
(NPDES)  Program  In  South  Dakota 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  Approval  of  revision  of 
the  South  Dakota  NPDES  Program  under 
the  Clean  Water  Act. 

SUMMARY:  On  October  22,  2001,  the 
Acting  Regional  Administrator  for 
Region  Vm  of  the  Environmental 
Protection  Agency  (EPA)  approved  a 
revision  to  the  existing  South  Dakota 
Pollutant  Discharge  Elimination  System 
program.  With  this  revision,  the  State  of 


South  Dakota  is  now  authorized  to 
administer  and  enforce  a  sludge 
management  (biosolids)  program  where 
the  State  has  jurisdiction.  This  program 
will  be  administered  by  the  South 
Dakota  Department  of  Environment  and 
Natural  Resources  (SDDENR). 


FOR  FURTHER  INFORMATKM  CONTACT:  Bob 
Brobst,  Water  Permits  Team  (8P-W-P), 
US  EPA,  Region  VIII.  999  18th  Street. 
Suite  300,  Denver.  Colorado  80202- 
2466:  telephone  number  (303)  312- 
6129:  email  address 
brobst.bob@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

Under  Section  402  of  the  Clean  Water 
Act  (CWA).  33  U.S.C.  1342,  the  EPA 
may  issue  permits  allowing  discharges 
of  pollutants  from  point  sources  into 
waters  of  the  United  States,  subject  to 
various  requirements  of  the  CWA.  These 
permits  are  known  as  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits.  Section  402(b)  of  the  CWA.  33 
U.S.C.  1342(b),  allows  states  to  apply  to 
the  EPA  for  authorization  to  administer 
their  own  NPDES  permit  programs.  In 
1993.  South  Dakota  applied  to  the  EPA 
for  authority  to  administer  the  South 
Dakota  Pollutant  Discharge  Elimination 
System  (SDPDES)  program.  The  EPA 
approved  South  Dakota's  application  on 
December  30,  1993,  as  described  in  a 
January  11,  1994  Federal  Register  notice 
(59  FR  1535). 

Section  405  of  the  CWA,  33  U.S.C. 
1345,  authorizes  the  EPA  to  issue 
permits  for  the  disposal  of  sewage 
sludge.  Section  405(c)  of  the  CWA,  33 
U.S.C.  1345(c),  authorizes  any  state 
desiring  to  administer  its  own  permit 
program  for  the  sludge  disposal  to  do  so 
in  accordance  with  Section  402  of  the 
CWA.  On  August  12,  1998,  South 
Dakota  submitted  such  an  application  to 
the  EPA,  requesting  that  the  State's 
original  NPDES  authorization  be 
amended  to  include  a  state  sludge 
management  program  described  in  an 
accompanying  proposal  dated  March  23, 
1998. 

The  EPA.  having  found  that  South 
Dakota's  application  meets  all  pertinent 
requirements  in  the  CWA  and  the  EPA's 
regulations,  particularly  40  CFR  parts 
123  and  501,  has  approved  South 
Dakota's  application  for  primary 
authority  to  administer  a  sludge 
management  program. 

n.  Public  Conunents 

The  EPA  provided  two  periods  for 
any  interested  member  of  the  public  to 
comment  on  this  application.  No 
comments  were  received. 
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Initially,  the  EPA  described  this 
application  in  a  Federal  Register  notice 
dated  October  5,  2000  (65  FR  59385).  in 
notices  published  in  the  Rapid  City 
Journal  and  the  Sioiix  Falls  Argus- 
Leader  on  October  20,  2000,  and  in 
individual  mailings  to  persons  known  to 
be  interested  in  such  matters.  In  the 
October  5,  2000  Federal  Register  notice, 
the  EPA  stated  it  would  consider  any 
comments  received  on  or  before 
November  20,  2000.  In  a  second  Federal 
Register  notice,  which  was  dated 
January  18,  2001,  the  EPA  extended  the 
public  comment  period  to  March  5, 
2001.  because  the  first  Federal  Register 
notice  had  omitted  mention  of  the  fact 
that  a  public  hearing  could  be  requested 
on  the  application.  No  public  hearing 
was  requested,  and  none  was  held. 

m.  Threatened  and  Endangered 

^  On  June  29,  2000,  following 
discussions  with  representatives  of  the 
EPA.  the  Field  Supervisor  of  the  South 
Dakota  Field  Office  of  the  United  States 
Fish  and  Wildlife  Service  concurred 
with  the  EPA's  determination  that 
approving  South  Dakota's  biosolids 
program  application  was  unlikely  either 
to  jeopardize  the  continued  existence  of 
any  species  listed  as  threatened  or 
endangered  under  the  Endangered 
Species  Act,  16  U.S.C.  1531  et  seq.,  or 
to  result  in  the  adverse  modification  of 
any  designated  critical  habitat  for  any 
such  species. 

IV.  Historic  Preservation 

On  November  5. 1999,  the  South 
Dakota  State  Historical  Society  provided 
the  EPA  with  a  written  determination 
that  the  addition  of  the  biosolids 
program  to  the  SDPDES  program  would 
have  no  effect  on  historic  properties  in 
South  Dakota. 

V.  Indian  Country 

South  Dakota  is  not  authorized  to 
carry  out  its  biosolids  program  in  Indian 
Country,  as  defined  in  18  U.S.C.  1151. 
This  includes,  but  is  not  limited  to: 
Lands  within  the  exterior  boundaries  of 
the  following  Indian  reservations 
located  within  the  State  of  South 
Dakota: 

A.  Cheyenne  River  Indian 
Reservation, 

B.  Crow  Creek  Indian  Reservation, 

C.  Flandreau  Indian  Reservation, 
Lower  Brule  Indian  Reservation, 
Pine  Ridge  Indian  Reservation, 
Rosebud  Indian  Reservation, 
Standing  Rock  Indian  Reservation, 


D 
E. 
F. 
G 
and 


H.  Yankton  Indian  Reservation. 


VI.  Administrative  Requirements 

The  EPA  has  long  considered  a 
determination  to  approve  or  deny  a 
State  NPDES  program  submission  to 
constitute  an  adjudication,  not  a 
rulemaking.  This  is  because  an 
"approval,"  as  that  term  is  used  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  constitutes  a  "license," 
which,  in  turn,  is  the  product  of  an 
"adjudication."  Therefore,  the 
requirements  for  rules  that  are 
established  by  the  statutes  and 
Executive  Orders  mentioned  below 
would  not  apply  to  this  action.  Even  if 
this  action  were  considered  a 
rulemaking,  the  statutes  and  Executive 
Orders  discussed  below  would  not 
apply  for  the  following  reasons. 

A.  Paperwork  Reduction  Act 

The  EPA  has  determined  that  there  is 
no  need  for  an  Information  Collection 
Request  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  because  this 
action  would  not  impose  any  new 
federal  reporting  or  record-keeping 
requirements.  Because  the  State  of 
South  Dakota  has  adopted  the  EPA's 
sludge  management  regulation  at  40 
CFR  part  503  by  reference,  the  matters 
subject  to  reporting  and  record-keeping 
requirements  will  remain  the  same  after 
the  EPA's  approval  of  South  Dakota's 
program. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq., 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

As  Acting  Regional  Administrator  for 
EPA  Region  VIII,  I  hereby  certify, 
pursuant  to  5  U.S.C.  605(b).  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  (UMRA),  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  is  generally  required  to  prepare 
a  written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 


result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  The  EPA's 
approval  of  South  Dakota's  program  is 
not  a  "Federal  mandate,"  because  there 
is  no  federal  mandate  for  states  to 
establish  sludge  management  programs. 

D.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  PubHc  Law  104- 
113  section  12(d)  (15  U.S.C.  272  note), 
directs  the  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards,  e.g.,  material  specifications, 
test  methods,  sampling  procedures,  and 
business  practices,  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  This  action  does  not 
involve  the  use  of  technical  standards 
subject  to  the  NTTAA. 

E.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  its  regulatory  actions 
are  "significant"  and  therefore  subject  to 
review  by  the  OMB.  The  EPA  has 
determined  that  this  approval  action  is 
not  "significant"  for  purposes  of 
Executive  Order  12866  because,  as 
mentioned  above.  South  Dakota  has 
adopted  the  EPA's  sludge  management 
regulations. 

F.  Executive  Order  No.  12898— 
Environmental  Justice 

Executive  Order  No.  12898,  entitled 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  dated  February  11, 1994, 
focuses  federal  attention  on  the 
environmental  and  himian  health 
conditions  of  minority  populations  and 
low-income  populations  with  the  goal  of 
achieving  environmental  protection  for 
all  communities.  Today's  action  will  not 
diminish  the  health  protection  to 
minority  and  low-income  populations 
because,  as  mentioned  above,  it  will  not 
impose  any  different  requirements  than 
tho^e  already  in  effect  for  sludge 
management  facilities. 

G.  Executive  Order  No.  13045— 
Protection  of  Children 

Executive  Order  No.  13045,  dated 
April  23, 1997  (62  FR  19885).  applies  to 
any  rule  that  (1)  is  determined  to  be 
"economically  significant"  as  defined  in 
Executive  Order  No.  12866,  and  (2) 
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concerns  an  environmental  health  or 
safety  risk  that  the  EPA  has  reason  to 
believe  may  have  a  disproportionate 
effect  on  children.  This  action  is  not 
subject  to  Executive  Order  No.  13045 
because  it  is  not  economically 
significant  as  defined  in  Executive 
Order  No.  12866. 

H.  Executive  Order  No.  13175— 
Consultation  with  Tribes 

Under  Executive  Order  No.  13175,  no 
federal  agency  may  issue  a  regulation 
that  has  tribal  implications,  that 
imposes  substantial  direct  compliance 
costs  on  Indian  tribal  govenunents,  and 
that  is  not  required  by  statute,  unless 
the  federal  goverrunent  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  the  tribal 
governments  or  the  agency  consults 
with  tribal  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
This  action  will  not  significantly  affect 
any  Indian  tribe.  As  indicated  above. 
South  Dakota  is  not  authorized  to 
implement  its  sludge  management 
program  in  Indian  Coimtry.  The  EPA 
will  continue  to  administer  the  existing 
sludge  management  program  in  Indian 
Country  in  South  Dakota. 

/.  Executive  Order  No.  13132— 
Federalism 

Executive  Order  No.  13132,  entitled 
"Federalism,"  dated  August  10. 1999 
(64  FR  43255),  requires  the  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  The 
phrase  "policies  that  have  federalism 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
States,  on  the  relationship  between  the 
national  government  and  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  action  does 
not  have  federalism  implications.  It  will 
not  have  any  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  States  and  the  national 
government,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  No.  13132. 
It  will  merely  put  in  place  a  State 
regulatory  program  that  is  identical  to 
the  existing  federal  program. 

/.  Executive  Order  No.  13211— Energy 
Effects 

Because  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  No.  12866.  this  action  is  not 
subject  to  Executive  Order  No.  13211, 


"Actions  Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  66  FR  28355  (May 
22,  2001). 

Dated:  December  4,  2001. 
Kerrigan  Clough, 

Acting  Regional  Administrator,  Region  VIll. 
(FR  Doc.  01-31011  Filed  12-14-01;  8:45  am) 
BHxmG  CODE  eaeo-so-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1396-OR] 

Puerto  Rico;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-1396-DR).  dated 
November  28,  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  November  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705 
or  madge.daledfema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
November  28,  2001,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  §§  5121-5206 
(the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonweahh  of  Puerto 
Rico,  resulting  from  severe  stoims,  flooding, 
mudslides  and  landslides  on  November  7, 
2001,  and  continuing,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  U.S.C.  §§  5121-5206  (the  Stafford 
Act).  I.  therefore,  declare  that  such  a  major 
disaster  exists  in  the  Commonwealth  of 
Puerto  Rico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the 
Commonwealth,  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 


or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Justo  Hernandez  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  affected  adversely  by 
this  declared  major  disaster: 

Barranquitas,  Bayamon,  Ciales,  Corozal, 
Jayuya,  Juncos,  Morovis,  Naranjito,  San 
Lorenzo,  and  Utuado  Municipalities  for 
Public  Assistance. 

All  municipalities  within  the 
Commonwealth  of  Puerto  Rico  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-31021  Filed  12-14-01;  8:45  am) 

BiuMO  cooc  ens-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1396-OR] 

Puerto  Rico;  Amendment  No.  1  to 
Notice  of  a  Ma|or  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
1396-DR),  dated  November  28.  2001. 
and  related  determinations. 
EFFECTIVE  DATE:  November  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
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this  disaster  is  closed  effective 
November  9.  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh. 

Director. 

IFR  Doc.  01-31022  Filed  12-14-01;  8:45  am) 

BILLMO  COM  S71S-02-P 


FEDERAL  MARITIME  COMMISSION 

Ocsan  Transportation  Intermediary 
Ucanse;  Correction 

In  tlie  Federal  Register  Notice 
publislied  November  15,  2001  (66  FR 
57467-57468),  Notice  of  Ocean 
Transportation  Intermediary  License 
Revocations,  incorrectly  noticed 
revocation  of  license  number  2581F, 
issued  to  Unitrans  International 
Corporation  of  Inglewood,  CA  90301. 
The  notice  is  corrected  to  read:. 

License  Number:  2581F.         I 

Name:  Unitrans  International 
Corporation  (S.F.). 

Address:  i61  Littlefield  Ave.,  South 
San  Francisco,  CA  94080. 

Date  Revoked:  July  30,  2001. 

Reason:  Surrendered  License 
Voluntarily. 

Licensee  Unitrans  International 
Corporation,  License  Number  1989F, 
address  709  S.  Hindry  Avenue, 
Inglewood,  CA  90301  remains  duly 
licensed  by  the  Federal  Maritime 
Commission  with  a  branch  office 
located  at  461  Littlefield  Avenue,  South 
San  Francisco,  CA  94080. 

Dated:  December  11.  2001. 
Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 
[FR  Doc.  01-30942  Filed  12-14-01;  8:45  ami 
BIUMG  CODE  S730-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 


225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tlie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  10, 
2002. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Mercantile  Bancorp,  Inc.,  Quincy, 
Illinois;  to  acquire  9  percent  of  the 
voting  shares  of  NorthStar  Bancshares, 
Inc.,  Kansas  City,  Missouri,  and  thereby 
indirectly  acquire  voting  shares  of 
NorthStar  Bank,  N.A.,  Kansas  City, 
Missouri. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Buerge  Bancshares,  Inc.,  Joplin, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Grand  Lake  Bancorp, 
Inc.,  Tulsa,  Oklahoma,  and  thereby 
indirectly  acquire  Grand  Lake  Bank, 
Tulsa,  Oklahoma,  and  Sarcoxie 
Bancorp,  Inc.,  Joplin,  Missouri,  and 
thereby  indirectly  acquire  voting  shares 
of  Sarcoxie  National  Bank  of  Sarcoxie, 
Sarcoxie,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem. 


Dated:  December  11,  2001. 
lennifier  J.  Johnson, 

Secretary  of  the  Board. 

(FR  Doc.  01-30962  Filed  12-14-01:  8:45  am] 

BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-17] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Childhood  Lead 
Poisoning  Prevention  Programs  0MB 
No.  0920-0282— Revision— National 
Center  for  Environmental  Health 
(NCEH),  Centers  for  Disease  Control.and 
Prevention  (CDC).  Lead  poisoning  is  the 
most  common  and  societally  devastating 
environmental  disease  of  young 
children  in  the  United  States.  The 
adverse  health  effects  of  lead  on  young 
children  can  be  profound.  Severe  lead 
exposure  can  cause  coma,  convulsions, 
and  even  death.  Lower  levels  of  lead, 
which  rarely  cause  symptoms,  can 
result  in  decreased  intelligence, 
developmental  disabilities,  behavioral 
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disturbances,  and  disorders  of  blood 
production.  In  1992,  CDC  National 
Center  for  Environmental  Health 
(NCEH)  began  the  National  Childhood 
Lead  Surveillance  Program.  The  goals  of 
the  childhood  lead  surveillance  program 
are  to  (1)  establish  childhood  lead 
surveillance  systems  at  the  state  and 
national  levels;  (2)  use  surveillance  data 
to  estimate  the  extent  of  elevated  blood- 
lead  levels  among  children;  (3)  assess 
the  follow-up  of  children  with  elevated 
blood-lead  levels;  (4)  examine  potential 


sources  of  lead  exposure;  and  (5)  help 
allocate  resources  for  lead  poisoning 
prevention  activities.  In  2001,  CDC 
awarded  60  grants  and  cooperative 
agreements  to  fund  childhood  lead 
poisoning  prevention  programs.  The 
quarterly  report  is  designed  to  collect 
blood  lead  screening  and  test 
confirmation  data  from  CDC-funded 
programs.  The  quarterly  report  consists 
of  four  data  tables  requiring  the 
following  information:  (1)  The  number 
of  children  screened  by  age  and 


Medicaid  enrollment  status:  (2)  The 
number  of  children  screened  and 
confirmed  by  blood  lead  level;  (3)  The 
number  of  children  screened  by 
ethnicity;  and  (4)  The  number  of 
children  screened  by  race.  OMB 
approval  for  this  package  will  expire  on 
January  31,  2002.  This  request  is  for  a 
3-year  revision  with  a  change  in  the 
burden  hours.  There  is  no  cost  to 
respondents. 


Type  of  respondents 


State  and  Local  Grant  and  Cooperative  Agreement  Programs 
Total 


Numtier  of 
respondents 


60 


Number  of 
responses/ 
respondent 


Average 
burden/re- 
sponse 

(in  hrs.) 


Total  bur- 
den 
(in  hrs.) 


480 


480 


Dated:  December  7,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease,  Ck)ntrol 
and  Prevention. 
(FR  Doc.  01-30949  Filed  12-14-01;  8:45  am) 

BILLING  CODE  416»-1S-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-18] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
reqiHest  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
4he  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 
CDC  is  requesting  an  emergency 
clearance  for  this  data  collection  and 
that  OMB  act  on  this  package  3  weeks 
after  the  publication  of  this  Federal 
er  Notice. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  14 
days  of  this  notice. 

Proposed  Project:  Program  Evaluation 
of  the  Distribution  of  Antimicrobial 
Agents  to  Prevent  Anthrax,  Assessment 
of  Adverse  Events  and  Adherence — 
New — National  Center  for  Infectious 
Disease  (NCID).  Centers  for  Disease 
Control  and  Prevention.  A  60-day 
course  of  antimicrobial  prophylaxis  has 
been  recommended  for  approximately 
7,500  persons  with  exposures  to 
Bacillus  anthracis  related  to  bioterrorist 
attacks.  To  provide  the  antimicrobial 
agents  necessary  to  meet  this  need,  the 
National  Pharmaceutical  Stockpile 
(NPS)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has 


continued  to  support  state  and  local 
health  departments  in  responding  to  a 
nationwide  public  health  emergency. 
This  support  has  consisted  of  both  the 
provision  of  additional  antimicrobial 
agents  as  well  as  technical  assistance 
from  CDC  to  ensure  effective  transfer 
and  distribution  of  supplies  and 
medications,  assess  ongoing  needs,  and 
assist  in  management  of  other  issues 
arising  from  the  distribution  of  stockpile 
materials. 

In  order  to  evaluate  this  jarogram,  a 
telephone  interview  will  be 
administered  to  persons  who  were 
recommended  to  receive  60  days  of 
antibiotics  after  potential  exposure  to 
anthrax.  The  purpose  of  this  interview 
will  be  to  assess  the  provision  of 
stockpile  medications  at  60  days  after 
initiation  of  prophylactic  campaigns  for 
inhalation  anthrax,  assess  the  number  of 
antibiotic-related  adverse  events,  and 
determine  the  adherence  to 
antimicrobiad  regimens.  Results  of  this 
evaluation  will  be  an  important  tool  to 
determine  the  level  and  characteristics 
of  technical  assistance  that  the  NPS  and 
CDC  will  need  to  provide  with  any 
future  anthrax  post-exposure 
prophylaxis  campaigns.  This  systematic 
approach  to  evaluation  of  an  essential 
organization  practice  in  public  health 
will  be  used  to  improve  public  health 
actions.  There  is  no  cost  to  the 
respondent. 


Respondents 


Telephone  inten/iew 
Total 


Number  of 
respondents 


Number  of 
responses/ 
respondent 


7.500 


Dated:  December  10,  2001. 

Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centos  for  Disease  Control, 
and  Prevention. 

[FR  Doc.  01-30950  Filed  12-14-01;  8:45  am) 

BIUJNG  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
[Docl(atNo.01N-0174] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  FDA  Recall  Regulations 

AGENCY:  Food  and  Drug  Administration, 
HHS.  1 

ACTION:  Notice.  I 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing 
that  a  collection  of  infonnation  entitled 
"FDA  Recall  Regulations"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  COWTACT: 
JoimaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
{HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  17,  2001  (66 
FR  43263),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nimiber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0249.  The 
approval  expires  on  October  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  December  7,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-30938  Filed  12-14-01;  8:45  am] 

BILUNG  COOC  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Health  Professions  Preparatory, 
Pregraduate  and  Indian  Health 
Professions  Scholarship  Programs 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  availability  of  funds 
for  Health  Professions  Preparatory, 
Pregraduate,  and  Indian  Health 
Professions  Scholarship  Programs  for 
Fiscal  Year  (FY)  2002. 

SUMMARY:  The  Indian  Health  Service 
(IHS)  is  publishing  a  Notice  of 
Availability  of  Funds  for  Health 
Professions  Preparatory,  Pregraduate, 
and  Indian  Health  Professions 
Scholarship  Programs  for  Fiscal  Year 
(FY)  2002. 

The  IHS  announces  the  availability  of 
approximately  $3,750,800  to  fund 
scholarships  for  the  Health  Professions 
Preparatory  and  Pregraduate 
Scholarship  Programs  for  FY  2002 
awards.  These  programs  are  authorized 
by  section  103  of  the  Indian  Health  Care 
Improvement  Act  (IHCIA),  Pub.  L.  94- 
437,  as  amended  by  Pub.  L.  100-713, 
Pub.  L.  102-573,  and  Pub.  L.  104-313. 

The  Indian  Health  Scholarship 
(Professions),  authorized  by  section  104 
of  the  IHCIA,  Pub.  L.  94-437.  as 
amended  by  Pub.  L.  100-713,  by  Pub.  L. 
102-573,  and  by  Pub.  L.  104-313  has 
approximately  $8,215,500  available  for 
FY  2002  awards. 

Full-time  and  part-time  scholarships 
will  be  funded  for  each  of  the  three 
scholarship  programs. 

The  Indian  Health  Professions 
Preparatory  Scholarship  is  listed  as  No. 
93.123  in  the  Office  of  Management  and 
Budget  Catalog  of  Federal  Domestic 
Assistance  (CFDA).  The  Health 
Professions  Pregraduate  Scholarship  is 
listed  as  No.  93.971,  and  the  Indian 
Health  Scholarship  (Professions)  is 
listed  as  No.  93.972  in  the  CFDA. 

The  PubUc  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010,  a 
PHS-led  activity  for  setting  priority 
are^s.  This  program  announcement  is 
related  to  the  priority  area  of  Education 
and  Community-Based  Programs. 
Potential  applicants  may  obtain  a  copy 


1 


Average 

burden  per 

response 

(in  hours) 


5/60 


Total  bur- 
den 
(in  hours) 


625 


625 


of  Health  People  2010,  (Full  Report; 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2010  [Summary  Report;  Stock 
No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  202-783-3238). 
DATES:  The  application  deadline  for 
both  new  and  continuing  applicants  is 
April  1,  2002.  If  April  1  falls  on  the 
weekend,  the  application  will  be  due  on 
the  following  Monday.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  by  the 
appropriate  Scholarship  Coordinator  on 
the  deadline  date  or  postmarked  on  or 
before  the  deadline  date.  (Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  a»  proof  of  timely  mailing.) 
Applications  received  after  the 
announced  closing  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 
ADDRESSES:  Application  packets  may  be 
obtained  by  calling  or  writing  to  the 
addresses  listed  below.  The  application 
form  number  is  IHS  856,  856-2  through 
856-8,  815,  816,  818  (approved  imder 
OMB  No.  0917-0006). 

IHS  Area  Office  and  States/Locality 
Served;  Scholarship  Coordinator/ 
Address: 

Aberdeen  Area  IHS 

Iowa 

Nebraska 

North  Dakota 

South  Dakota 
Ms.  Lila  Topalian,  Scholarship 
Coordinator,  Aberdeen  Area  IHS. 
Federal  Building.  Room  309. 115 
4th  Avenue.  SE,  Aberdeen,  SD 
57401,  Tele:  605-226-7553 

Alaska  Area  Native  Health  Service 

Alaska 
Ms.  Rea  Bavilla,  Scholarship 
Coordinator,  Alaska  Area  IHS.  4141 
Ambassador  Drive,  Rm.  349, 
Anchorage,  Alaska  99508,  Tele: 
907-729-1332 

Albuquerque  Area  IHS 

Colorado 
New  Mexico 
Ms.  Alvina  Waseta,  Scholarship 
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Coordinator,  Albuquerque  Area 
IHS.  5300  Homestead  Road,  NE, 
Albuquerque,  NM  87110.  Tele:  505- 
248-4513 

Bemidji  Area  IHS 

Illinois 

Indiana 

Michigan 

Minnesota 

Wisconsin 
Mr.  Tony  Buckanaga,  Scholarship 
Coordinator,  Bemidji  Area  IHS,  522 
Miimesota  Avenue,  NW,  Bemidji, 
MN  56601,  Tele:  218-759-3415 

Billings  Area  IHS 

Montana 

Wyoming 
Mr.  Sandy  Macdonald,  Scholarship 
Coordinator,  Billings  Area  IHS, 
Area  Personnel  Office,  P.O.  Box 
36600,  2900  4th  Avenue,  North, 
Billings,  MT  59103,  Tele:  406-247- 
7210 

California  Area  IHS 

California 

Hawaii 
Ms.  Mona  Celli,  Scholarship 
Coordinator,  California  y^a  IHS, 
650  Capitol  Mall,  3rd  Floor, 
Sacramento,  CA  95814.  Tele:  916- 
930-3981 

Nashville  Area  IHS 

Alabama 

Arkansas 

Connecticut 

Delaware 

Florida 

Georgia 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Mississippi 

New  Hampshire 

New  Jersey 

New  York 

North  Carolina 

Ohio 

Pennsylvania 

Rhode  Island 

South  Carolina 

Tennessee 

Vermont 

Virginia 

West  Virginia 

District  of  Columbia 
Ms.  Alvina  Waseta,  Scholarship 
Coordinator,  Nashville  Area  IHS, 
5300  Homestead  Road,  NE, 
Albuquerque,  NM  87110.  Tele:  505- 
248-4513 

Navajo  Area  IHS 

Arizona 


New  Mexico 
Utah 
Ms.  Roselinda  Allison,  Scholarship 

Coordinator,  Navajo  Area  IHS,  P.O. 

Box  9020,  Window  Rock,  AZ  86515, 

Tele:  520-871-1358 

Oklahoma  City  Area  IHS 

Kansas 

Missouri 

Oklahoma 
Mr.  Jim  Ingram,  Scholarship 
Coordinator,  Oklahoma  City  Area 
IHS.  Five  Corporate  Plaza,  3625 
NW.,  56th  Street.  Oklahoma  City, 
OK  73112,  Tele:  580-276-4801 

Phoenix  Area  IHS 

Arizona 
Nevada 
Utah 
Lena  Fasthorse.  Scholarship 

Coordinator.  Phoenix  Area  IHS. 

Two  Renaissance  Square.  40  North 

Central  Avenue.  Suite  #600. 

Phoenix.  AZ  85004.  Tele:  602-364- 

5220 

Portland  Area  IHS 

Idaho 

Oregon 

Wasnington 
Ms.  Darlene  Marcellay-Hyland, 
Scholarship  Coordinator,  Portland 
Area  IHS.  1220  SW  Third  Avenue.  - 
Rm.  440.  Portland.  OR  97204-2892, 
Tele:  503-326-2015 

Tucson  Area  IHS 

Arizona 
Texas 
Ms.  Malinda  Paul.  Scholarship 
Coordinator.  Tucson  Area  IHS.  7900 
South  "J."  Stock  Rd..  Tucson.  AZ 
85746.  Tele:  520-295-2441 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  application  inquiries  to 
the  appropriate  Indian  Health  Service 
Area  Scholarship  Coordinator.  Other 
progranunatic  inquiries  may  be 
addressed  to  Mr.  Darrell  Pratt.  Team 
Leader,  Health  Professions  Support, 
Indian  Health  Service.  801  Thompson 
Avenue.  Suite  120.  Rockville,  Maryland, 
20852;  Telephone  301-443-6197.  (This 
is  not  a  toll  free  number.)  For  grants 
information,  contact  Mr.  Al  Whiteman, 
Grants  Management  Officer,  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Indian  Health  Service,  801  Thompson 
Avenue,  Suite  120,  Rockville,  Maryland. 
20852;  Telephone  301-443-5204.  (This 
is  not  a  toll-free  number.) 

A.  General  Program  Purpose:  These 
grants  programs  are  intended  to 
encourage  American  Indians  and  Alaska 
Natives  to  enter  the  health  professions 
and  to  assure  the  availability  of  Indian 
health  professionals  to  serve  Indians. 


B.  Eligibilitv  Requirements: 

1.  The  Health  Professions  Preparatory 
Scholarship  awards  are  made  to 
American  Indians  or  Alaska  Natives 
who  meet  the  criteria  in  section  4(c)  of 
the  IHCLA.  as  amended,  who  have 
successfully  completed  high  school 
education  or  high  school  equivalency 
and  who  have  been  accepted  for 
enrollment  in  a  compensatory,  pre- 
professional  general  education  course  or 
curriculum.  Support  is  limited  to  2 
years  for  full-time  students  and  the  part- 
time  equivalent  of  2  years  not  to  exceed 
4  years  for  part-time  students. 

2.  The  Health  Professions  Pregraduate 
Scholarship  awards  are  made  to 
American  Indians  or  Alaska  Natives 
who  meet  the  criteria  in  section  4(c)  of 
the  IHCIA.  as  amended,  who  have 
successfully  completed  high  school 
education  or  high  school  equivalency 
and  who  have  been  accepted  for 
enrollment  or  are  enrolled  in  an 
accredited  pregraduate  program  leading 
to  a  baccalaureate  degree  in  pre- 
medicine  or  pre-dentistry.  Support  is 
limited  to  4  years  for  full-time  students 
and  the  part-time  equivalent  of  4  years 
not  to  exceed  8  years  for  part-time 
students. 

3.  The  Indian  Health  Scholarship 
(Professions)  may  be  awarded  only  to  an 
individual  who  is  a  member  of  a 
federally  recognized  tribe  as  provided 
by  section  104,  4(c).  and  4(d)  of  the 
IHCIA.  Membership  in  a  Tribe 
recognized  only  by  a  state  does  not  meet 
this  statutory  requirement.  To  receive  an 
Indian  Health  Scholarship  (Professions) 
an  otherwise  eligible  individual  must  be 
enrolled  in  an  appropriately  accredited 
school  and  pursuing  a  course  of  study 
in  a  health  profession  as  defined  by 
section  4(n)  of  the  IHCIA.  Support  is 
limited  to  4  years  for  full-time  students 
and  the  part-time  equivalent  of  4  years 
not  to  exceed  8  years  for  part-time 
students. 

Awards  for  the  Indian  Health 
Scholarships  (Professions)  will  be  made 
in  accordance  with  42  CFR  36.330. 
Recipients  shall  incur  a  service 
obligation  prescribed  under  section 
338C  of  the  Public  Health  Service  Act" 
(43  U.S.C.  244m)  which  shall  be  met  by 
service: 

(1)  In  Indian  Health  Service; 

(2)  In  a  program  conducted  under  a 
contract  or  compact  entered  into  under 
the  Indian  Self-Determination  Act; 

(3)  In  a  program  assisted  under  title  V 
of  the  Indian  Health  Care  Improvement 
Act  (Pub.  L.  94-437)  and  its 
amendments:  and 

(4)  In  private  practice  of  his  or  her 
profession,  if  the  practice  (a)  is  situated 
in  a  health  professional  shortage  area, 
designated  in  regulations  promulgated 
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by  the  Secretary  and  (b)  addresses  the 
health  care  needs  of  a  substantial 
number  of  Indians  as  determined  by  the 
Secretary  in  accordance  with  guidelines 
of  the  Service; 

Piirsuant  to  the  Indian  Health 
Amendments  of  1992  (Pub.  L  104-313), 
a  recipient  of  an  Indian  Health 
Professions  Scholarship  may,  at  the 
election  of  the  recipient,  meet  his/her 
active  duty  service  obligation  prescribed 
under  section  338c  of  the  Public  Health 
Service  Act  (42  U.S.C.  254m)  by  a 
program  specified  in  options  (1) — (4) 
above  that: 

(i)  Is  located  on  the  reservation  of  the 
Tribe  in  which  the  recipient  is  enrolled; 
or 

(ii)  Serves  the  Tribe  in  which  the 
recipient  is  enrolled. 

In  summary,  all  recipients  of  the 
Indian  Health  Scholarship  (Professions) 
are  reminded  that  recipients  of  this 
scholarship  incur  a  service  obligation. 
Moreover,  this  obligation  shall  be  served 
at  a  facility  determined  by  the  Director, 
IHS.  consistent  with  IHCIA,  Pub.  L.  94- 
437,  as  amended  by  Pub.  L.  100-713. 
and  Pub.  L.  102-573. 

C.  Fund  Availability.  Both  part-time 
and  full-time  scholarship  awards  will  be 
made  in  accordance  with  regulations  at 
42  CFR  36.320,  incorporated  in  the 
application  materials,  for  Health 
Professions  Preparatory  Scholarship 
Program  for  Indians  and  42  CFR  36.370, 
incorporated  in  the  application 
materials,  for  Health  Professions 
Pregraduate  Scholarship  Program  for 
Indians.  Approximately  238  awards,  100 
of  which  are  continuing,  will  be  made 
under  the  Health  Professions 
Preparatory  and  Pregraduate 
Scholarship  Programs  for  Indians.  The 
awards  are  for  10  months  in  duration 
and  the  average  award  to  a  full-time 
student  is  approximately  $18,000.  hi  FY 
2002,  approximately  $1,500,000  is 
available  for  continuation  awards  and 
approximately  $2,250,000  is  available 
for  new  awards. 

Approximately  393  awards,  179  of 
which  are  continuing,  will  be  made 
under  the  Indian  Health  Scholarship 
(Piofessions)  Program.  Awards  will  be 
made  to  both  full-time  and  part-time 
students.  The  awards  are  for  12  months 
in  duration  and  the  average  award  to  a 
full-time  student  is  for  approximately 
$23,000.  In  FY  2002,  approximately 
$3,410,000  is  available  for  continuation 
awards,  and  $4,485,000  is  available  for 
new  awards. 

No  more  than  20%  of  available  funds 
will  be  used  for  part-time  scholarships 
this  fiscal  year.  Students  are  considered 
part-time  if  they  are  enrolled  for  a 
minimum  of  6  hours  of  instruction  and 
are  not  considered  in  full-time  status  by 


their  college/university.  Documentation 
must  be  received  from  part-time 
applicants  that  their  school  and  course 
curriculum  allows  less  than  full-time 
status. 

D.  Criteria  for  Evaluation. 
Applications  will  be  evaluated  against 
the  following  criteria: 

1.  Needs  of  the  IHS.  Applicants  are 
considered  for  scholarship  awards  based 
on  their  desired  career  goals  and  how 
these  goals  relate  to  current  Indian 
health  manpower  needs.  Applications 
for  each  health  career  category  are 
reviewed  and  ranked  separately. 

2.  Acadenric  Performance.  Applicants 
are  rated  according  to  their  academic 
performance  as  evidenced  by  transcripts 
and  faculty  evaluations.  In  cases  where 
a  particular  applicant's  school  has  a 
policy  not  to  rank  students 
academically,  faculty  members  are 
asked  to  provide  a  personal  judgment  of 
the  applicant's  achievement.  Health 
Professions  applicants  with  a 
cumulative  GPA  below  2.0  are  not 
eligible  to  apply. 

3.  Faculty/Employer 
Recommendations.  Applicants  are  rated 
according  to  evaluations  by  faculty 
members  and  current  and/or  former 
employers  regarding  the  applicant's 
potential  in  the  chosen  health  related 
professions. 

4.  Stated  Reasons  for  Asking  for  the 
Scholarship  and  Stated  Career  Goals. 
Applicants  must  provide  a  brief  written 
explanation  of  reasons  for  asking  for  the 
scholarship  and  of  career  goals.  The 
applicant's  narrative  will  be  judged  on 
how  well  it  is  written  and  content. 

5.  Applicants  who  are  closest  to 
graduation  or  completion  are  awarded 
first.  For  example,  senior  and  junior 
applicants  under  the  Health  Professions 
Pregraduate  Scholarship  receive  funding 
before  freshmen  and  sophomores. 

E.  Priority  Categories:  Regulations  at 
42  CFR  36.304  provide  that  the  IHS 
shall,  from  time  to  time,  publish  a  list 
of  health  professions  eligible  for 
consideration  for  the  award  of  Indian 
Health  Professions  Preparatory  and 
Pregraduate  Scholarships  and  Indian 
Health  Scholarships  (Professions). 
Section  104(b)(1)  of  the  IHCIA,  as 
amended  by  the  Indian  Health  Care 
Amendment  of  1988,  Pub.  L.  100-713, 
authorizes  the  IHS  to  determine  specific 
health  professions  for  which  Indian 
Health  Scholarships  will  be  awarded. 
The  list  of  priority  health  professions 
that  follow,  by  scholarship  program,  and 
based  upon  the  needs  of  the  IHS  as  well 
as  upon  the  needs  of  the  American 
Indians  and  Alaska  Natives  for 
additional  service  by  specific  health 
profession. 


1.  Health  Professions  Preparatory 
Scholarship  Scholarships  (Below  is  the 
list  of  disciplines  to  be  supported  and 
priority  is  based  on  academic  level.) 

A.  Pre-Dietetics. 

B.  Pre-Engineering. 

C.  Pre-Medical  Technology. 

D.  Pre-Nursing. 

E.  Pre-Pharmacy. 

F.  Pre-Physical  Therapy. 

G.  Pre-Social  Work  (Jr  and  Sr 

undergraduate  years). 

2.  Health  Professions  Pregraduate 
Scholarships.  (Below  is  the  list  of 
disciplines  to  be  supported  and  priority 
is  based  on  academic  level:  Senior, 
Junior,  Sophomore,  Freshman). 

A.  Pre-Dentistry. 

B.  Pre-Medicine. 

3.  Indian  Health  Scholarships 
(Professions).  (Below  is  a  list  of 
disciplines  to  be  supported  and  priority 
is  based  on  academic  level,  unless 
specified:  Graduate,  Senior,  Junior, 
Sophomore,  Freshman. 

A.  Associate  Degree  Nurse. 

B.  Chemical  Dependency  Counseling. 

C.  Civil  Engineering:  B.S. 

D.  Clinical  Psychology:  Ph.D.  only 

E.  Coding  Specialist:  Certificate 

F.  Counseling  Psychology:  Ph.D.  only 

G.  Dental  Hygiene:  B.S. 

H.  Dentistry:  B.S,  and  M.S. 

I.  Dietitian:  B.S. 

J.  Environmental  Engineering:  B.S. 

K.  Health  Care  Administration:  B.S.  and 

M.S. 
L.  Health  Education:  Masters  level  only. 
M.  Health  Records:  R.H.I.T  and  R.H.I.A. 
N.  Injury  Prevention  Specialist 
O.  Medical  Social  Work:  Masters  level 

only. 
P.  Medical  Technology:  B.S. 
Q.  Medicine:  Allopathic  and 

Osteopathic. 
R.  Nurse:  B.S.  * 
S.  Nurse:  M.S.* 
T.  Nurse:  R.N. A. 

*  (Priority  consideration  will  be  given  to 
Registered  Nurses  employed  by  the 
Indian  Health  Service;  in  a  program 
assisted  imder  a  contract  entered  into 
under  the  Indian  Self-Determination 
Act;  or  in  a  program  assisted  under 
Title  V  of  the  Indian  Health  Care 
Improvement  Act.) 
U.  Optometry. 
V.  Para-Optometric. 
W.  Pharmacy:  B.S.,  Pharm  D. 
X.  Physician  Assistant. 
Y.  Physical  Therapy. 
Z.  Podiatry:  D.P.M. 
AA.  Public  Health:  M.P.H.  only 
(Applicants  must  be  enrolled  or 
accepted  in  a  school  of  public 
health  in  specialty  areas  such  as 
Dietetics  and  Community 
Development  in  health). 
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BB.  Public  Health  Nutrition:  Masters 

level  only. 
CC.  Radiologic  Technology:  Certificate, 

Associate,  euid  B.S. 
DD.  Respiratory  Therapy:  Associate. 
EE.  X-Ray/Ultrasonography. 

hiterested  individuals  are  reminded 
that  the  list  of  eligible  health  and  allied 
health  professions  is  effective  for 
applicants  for  the  2002-2003  academic 
year.  These  priorities  will  remain  in 
effect  until  superseded.  Applicants  for 
health  and  allied  health  professions  not 
on  the  above  priority  list  will  be 
considered  pending  the  availability  of 
funds  and  dependent  upon  the 
availability  of  qualified  applicants  in 
the  priority  ^eas. 

Dated:  December  7,  2001. 
Michael  H.  Tnijillo, 

Assistant  Surgeon  General.  Director,  Indian 

Health  Service. 

(FR  Doc.  01-30939  Filed  12-14-01;  8:45  am) 

BILUNG  COOE  4160-16-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 


National  Survey  on  Drug  Use  and 
Health:  Clinical  Validation  Study  of  the 
Substance  Dependence  and  Abuse 
Measures — (New) — The  Substance 
Abuse  and  Mental  Health  Services 
Administration's  (SAMHSA)  National 
Survey  on  Drug  Use  and  Health 
(NSDUH),  formerly  the  National 
Household  Survey  on  Drug  Abuse,  is  a 
survey  of  the  civilian, 
noninstitutionalized  population  of  the 
United  States  12  years  old  and  older. 
The  data  are  used  to  determine  the 
prevalence  of  use  of  tobacco  products, 
alcohol,  illicit  substances,  and  illicit  use 
of  prescription  drugs.  The  results  are 
used  by  SAMHSA,  the  Office  of 
National  Drug  Control  Policy,  other 
Federal  government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

From  2001-2003,  the  NSDUH  plans  a 
two-phase  Clinical  Validation  Study  of 
Substance  Dependence  and  Abuse 
Measures.  Specific  aims  are  to  achieve 
the  best  overarching  format,  and  the  best 
wording  and  ordering  for  the  assessment 
questions.  The  goal  is  quicker 
administration  time,  improved  validity, 
and  reduced  respondent  burden. 

Half  of  all  subject  will  be  between  12 
and  17,  and  half  18  years  of  age  or  older; 
subjects  will  be  recruited  from  the 
Research  Triangle  and  the  Triad  areas  of 
North  Carolina.  In  Phase  1,  subjects, 
recruited  through  fliers  and  newspaper 
ads,  will  be  asked  (1)  demographic 
information  and  (2)  questions  from  two 
self-administered  sections  of  the 
NSDUH  questionnaire:  questions  about 
the  quantity  and  frequency  of  use  of 
drugs  and  alcohol,  and  questions  about 
symptoms  of  substance  dependence  and 
abuse.  A  semi-structured  clinical 


interview  will  then  be  administered  to 
these  same  subjects  by  a  trained 
clinician  to  determine  the  presence  or 
absence  of  substance  dependence  and 
abuse.  The  clinical  instruments  used  to 
assess  subjects  will  be  the  substance 
abuse  modules  from  the  Structured 
Clinical  Interview  for  DSM-IV  (SCID) 
(for  adults)  and  the  Kiddie  Schedule  for 
Affective  Disorders  and  Schizophrenia 
(K-SADS  )  (for  those  between  12  and  17 
years  of  age).  The  correspondence  of  the 
diagnosis  of  substance  dependence  and 
abuse  between  the  clinical  and  survey 
interview  will  then  be  compared. 

Information  from  Phase  1  will  then  be 
used  to  assess  if  a  lack  of 
correspondence  exists  between  the 
clinical  and  survey  measures.  If  there  is 
a  lack  of  sufficient  correspondence,  we 
will  then  examine  reasons  for  any  lack 
of  correspondence,  and  make  decisions 
about  how  to  modify  the  NSDUH 
questions  on  substance  dependence  and 
abuse  to  achieve  better  correspondence. 
This  information  will  then  be  used  to 
develop  a  revised  NSDUH  substance 
dependence  and  abuse  module. 

In  Phase  2,  a  second  clinical 
validation  study  will  be  conducted 
using  the  same  procedures  as  Phase  1 . 
This  will  allow  a  determination  of  the 
correspondence  (kappa)  between  the 
revised  diagnosis  obtained  from  the 
NSDUH  substance  dependence  and 
abuse  module  and  the  diagnosis  from 
the  structured  clinical  interviews.  Final 
revisions  to  the  survey  instnunent  will 
be  made  based  on  findings  from  Phase 
2.  All  decisions  about  final  revisions  to 
the  module  will  balance  the  need  for 
correspondence  across  different  groups. 
The  following  table  summarizes  the 
total  burden  associated  with  this  two- 
year  project. 


Phase  I: 

Screeneronty  

Screener  and  Interview 
Phase  II: 

Screener  only  

Screener  and  Inten/iew 

Total 

Annual  Average  


Numl)er  of  re- 
spondents 


ISO 
345 

300 
595 


1.390 


695 


Responses 

per  respoTHJ- 

ent 


Hours  per  re- 
sponse 


.08 
1.5 

.08 
1.5 


Total  burden 
hours 


12 
518 

24 
892 


1,446 


723 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Hiunan  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 


Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 


Dated:  December  11,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 

Mental  Health  Administration. 

[FR  Doc.  01-30967  Filed  12-14-01;  8:45  am| 

8IUJNC  COOE  41S2-20-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]. 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Steven  Paul  Dupuy,  Addis. 
LA,  PRT-050470. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebole  [Damaliscus  pygargus 
dorcas)  culled  from  a  herd  maintained 
under  the  management  program  of  the 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species.  | 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31.  2004. 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number.  | 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  November  30.  2001. 
Micliael  S.  Moore, 

Senior  Permit  Biologist.  Branch  of  Permits. 

Division  of  Management  Authority. 

[FR  Doc.  01-30994  Filed  12-14-01;  8:45  am) 

BIUJNQ  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fisii  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  etseq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Jeffrey  L.  Meyerl,  Mars, 
PA.  PRT-050657. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Jonathan  Evans,  Littleton, 
CO,  PRT-050612. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  George  Carden  Circus  Intl., 
Inc..  Springfield,  MO,  PRT-784521. 

The  applicant  requests  the  re-issuance 
of  its  permit  to  re-export  and  re-import 
Asian  elephants  [Elephas  maximus)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Rick  Thomas,  dba  Thomas 
Production,  Las  Vegas,  NV,  PRT- 
037177. 

The  applicant  requests  a  permit  to 
export  and  re-import  captive-bom  tigers 
(Panthera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 


Applicant:  Miller  Equipment 
Company,  Inc.  dba  Carson  Barnes 
Circus,  Hugo,  OK,  PRT— 050703  & 
050708. 

The  applicant  requests  a  permit  to  re- 
export and  re-import  Asian  elephants 
[Elephas  maximus)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  U.S.  Geological  Survey, 
College  Station,  TX,  PRT-050834. 

The  applicant  requests  a  permit  to 
import  50  non-viable  eggs/egg  shells  of 
Aplomado  falcons  [Falco  femoralis 
septentrionalis)  from  Mexico  for  the 
purpose  of  scientific  research. 

Applicant:  International  Center  for 
Gibbon  Studies,  Santa  Clarita,  CA,  PRT- 
048712. 

The  applicant  requests  a  permit  to 
import  1.1  hoolock  gibbons  (Hylobates 
hoolock)  of  wild  origin  from  the  Yangon 
Zoological  Garden,  Myanmar,  for  the 
purpose  of  scientific  research  and 
enhancement  of  the  propagation  of  the 
species  and  enhancement  of  the  survival 
of  the  species  through  conservation 
education. 

Applicant:  New  Marine  World 
Foundation,  Vallejo,  CA,  PRT-048985. 

The  applicant  requests  a  permit  to 
import  0.2  Asian  elephants  (Elephas 
maximus)  of  captive  bred  origin  from 
India  for  the  purpose  of  scientific 
research  and  enhancement  of  the 
propagation  of  the  species. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 
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Dated:  December  7,  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits. 
Division  of  Management  Authority. 
[FR  Doc.  01-30995  Filed  12-14-01;  8:45  am) 
BIUJNO  CODE  4310-65-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvica 

Notice  of  Receipt  of  Application  for 
Endangered  Spacies  Permit 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Notice  of  receipt. 


The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  an  endangered  species.  This  notice 
is  provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended. 

Applicant:  U.S.  Geological  Survey, 
Silvio  O.  Conte  Anadromous  Fish 
Research  Center,  Turners  Falls, 
Massachusetts,  PRT-TE050317-0. 

The  applicant  requests  authorization 
to  take  (harm,  harass,  and  kill)  12,000 
eyed  eggs  of  the  Atlantic  salmon  (Salmo 
salar).  The  eggs  were  captively  bred  at 
the  U.S.  Fish  and  Wildlife  Service's 
Craig  Brook  National  Fish  Hatchery, 
East  Orland,  Maine,  and  will  be 
transferred  to  the  Conte  Anadromous 
Fish  Research  Center.  Tiuners  Falls, 
Massachusetts  to  conduct  specific 
research  activities. 

Written  dada  or  comments  should  be 
submitted  to  the  Regional  Permits 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive. 
Hadley,  Massachusetts,  01035,  and  must 
be  received  within  30  days  of  the  date 
of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts  01035. 
Attention:  Diane  Lynch,  Regional 
Permits  Coordinator.  Telephone:  413- 
253-8628;  Fax:  413-253-8482. 

Dated :  November  2 1 .  2001 . 
Richard  O.  Bennett, 
Acting  Regional  Director. 
(FR  Doc.  01-31105  Filed  12-14-01;  8:45  am) 
BNJJNQ  COOe  4310-6S-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  issuance  of  Permtt  for  Marine 
Mammals 

On  September  25,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  49035),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Clayton  Green  for  a  permit  (PRT- 
048095)  to  import  one  polar  bear  (t/rsus 
maritimus]  taken  from  the  Southern 
Beaufort  Sea  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on 
November  21,  2001,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Docimients  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  December  7,  2001. 
Monica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits. 
Division  of  Management  Authority. 
(FR  Doc.  01-30996  Filed  12-14-01;  8:45  am) 
BHXmG  COOE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Service  Regulations  Committee 
Meeting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Fish  and  Wildlife  Service 
(hereinafter  Service)  will  conduct  an 
open  meeting  on  January  24,  2002,  to 
identif)'  and  discuss  preliminary  issues 
concerning  the  2002-03  migratory  bird 
hunting  regulations. 

DATES:  The  meeting  will  be  held  January 
24,  2002. 

ADDRESSES:  The  Service  Regulations 
Committee  will  meet  at  the  Arlington 
Square  Building.  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  Room 
200  A/B,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew.  Chief,  Division  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 


Interior,  ms  634-ARLSQ.  1849  C  Street. 
NW.,  Washington,  DC  20240,  (703)  358- 
1714. 

SUPPLEMENTARY  INFORMATION: 
Representatives  from  the  Service,  the 
Service's  Migratory  Bird  Regulations 
Committee,  and  Flyway  Council 
Consultants  will  meet  on  January  24, 
2002,  at  8:30  a.m.  to  identify 
preliminary  issues  concerning  the  2002- 
03  migratory  bird  hunting  regulations 
for  discussion  and  review  by  the  Flyway 
Councils  at  their  March  meetings. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  attended  by  any 
person  outside  the  Department,  these 
meetings  are  open  to  public  observation. 
Members  of  the  public  may  submit 
written  conunents  on  the  matters 
discussed  to  the  Director. 

Dated:  November  27,  2001. 
Kevin  R.  Adams, 

Acting  Deputy  Director.  U.S.  Fish  and  Wildlife 
Service. 
(FR  Doc.  01-30997  Filed  12-14-01;  8:45  am] 

BILUNG  COOC  4310-5S-P 


DEPARTMENT  OF  UkBOR 

Office  of  ttte  Secretary 

Presidential  Tasic  Force  on 
Employment  of  Adults  With 
Disabilities;  Notice  of  Open  Meeting 

Background  and  Authority 

The  Presidential  Task  Force  on 
Employment  of  Adults  with  Disabilities 
(Task  Force)  was  established  by 
Executive  Order  13078.  The  primary 
purpose  of  the  Task  Force  is  "*   *   *  to 
create  a  coordinated  and  aggressive 
national  policy  to  bring  adults  with 
disabilities  into  gainful  employment  at 
a  rate  that  is  as  close  as  possible  to  that 
of  the  general  adult  population." 

Task  Force  membership  includes  the 
following  Executive  Branch  positions: 
Secretary  of  Labor;  Secretary  of 
Education,  Secretary  of  Veterans  Affairs; 
Secretary  of  Health  and  Human 
Services;  Commissioner  of  the  Social 
Security  Administration:  Secretary  of 
the  Treasury;  Secretary  of  Commerce; 
Secretary  of  Transportation;  Secretary  of 
Housing  and  Urban  Development, 
Secretary'  of  the  Interior,  Secretary  of 
Agriculture,  the  Attorney  General  of  the 
United  States;  Director  of  the  Office  of 
Personnel  Management;  Administrator 
of  the  Small  Business  Administration; 
Chair  of  the  Equal  Employment 
Opportunity  Commission;  Chair  of  the 
Federal  Communications  Commission; 
and  Chair  of  the  National  Council  on 
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Disability.  The  Secretary  of  Labor  has 
been  designated  as  Task  Force  Chair. 

Notice  of  Meeting  Including 
Specifications  as  to  Time  and  Place 

An  open  meeting  of  the  Task  Force 
will  take  place  on  Monday,  January  28, 
2002  from  9  a.m.  to  12  noon  at  the  U. 
S.  Chamber  of  Commerce,  1615  H  Street, 
NW.,  Washington.  DC  20062. 

Agenda  Items  I 

This  being  the  first  Task  Force 
meeting  since  the  introduction  of  the 
President's  New  Freedom  Initiative,  the 
agenda  will  include:  (1)  Reports  on  the 
implementation  of  the  President's  New 
Freedom  Initiative  to  date,  (2) 
discussion  of  the  interagency 
coordination  needed  to  expand  upon 
the  New  Freedom  Initiative,  (3)  future 
actions  departments  or  agencies  will 
undertake  to  further  the  goals  of  the 
New  Freedom  Initiative,  and  (4)  a 
demonstration  of  assistive  technology 
products. 

Special  Acconmiodations 

Any  individuals  wishing  to  attend  the 
Task  Force  meeting  who  need  special 
accommodations  or  require  further 
information  should  contact  Mr.  Paul 
Bennett  at  202/693-4939  (voice),  202/ 
693-4929  (fax),  or  202/693-4920  (TTY) 
by  Friday.  January  18,  2001. 

Signed  in  Washington,  DC.  this  7th  day  of 
December.  2001. 

Williun  R.  McKinoon, 

Acting  Executive  Director,  Presidential  Task 
Force  on  Employment  of  Adults  vrith 
Disabilities. 

[FR  Doc.  01-30986  Filed  12-14-01:  8:45  am) 

MUMQ  CODE  4S10-39-P 


DEPARTMENT  OF  LABOR 

MifM  SifMy  and  HaaNh  Admlniatration 

Summary  of  Dacialona  Granting  in 
Wholaorin  Part  PalMona  tor 
ModWcatlon 

agency:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  (Secretary) 
may  allow  the  modification  of  the 
application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 


method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Final  decisions  on  these  petitions  are 
based  upon  the  petitioner's  statements, 
comments  and  information  submitted 
by  interested  persons,  and  a  field 
investigation  of  the  conditions  at  the 
mine.  MSHA,  as  designee  of  the 
Secretary,  has  granted  or  partially 
granted  the  requests  for  modification 
listed  below.  In  some  instances,  the 
decisions  are  conditioned  upon 
compliance  with  stipulations  stated  in 
the  decision.  The  term  "FR  Notice" 
appears  in  the  list  of  affirmative 
decisions  below.  The  tenn  refers  to  the 
Federal  Register  volume  and  page 
where  MSHA  published  a  notice  of  the 
filing  of  the  petition  for  modification. 
FOR  FURTHER  INFORMATION:  Petitions  and 
copies  of  the  final  decisions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards,  Regulations, 
and  Variances,  MSHA,  Room  627,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Contact  Barbara  Barron  at  703- 
235-1910. 

Dated  at  Arlington,  Virginia  this  10th  day 
of  December  2001. 

David  L.  Meyer, 

Director.  Office  of  Standards.  Regulations, 
and  Variances.  Enclosures. 

A£Brmative  Decisions  on  Petitions  for 
Modification 

Docket  No.:  M-2000-104-C. 

FR  Notice:  65  FR  58819. 

Petitioner:  West  Ridge  Resources,  Inc. 

Regulation  Affected:  30  CFR  75.901 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  an 
alternative  method  of  groimding  a  diesel 
generator.  The  petitioner  proposes  to 
use  a  480-volt,  wye  connected.  320  KW 
portable  diesel  powered  generator  for 
utility  power  and  to  move  electrically 
powered  mining  equipment  in  and 
around  the  mine,  llus  is  considered  an 
acceptable  alternative  method  for  the 
West  Ridge  Mine.  MSHA  grants  the 
petition  for  modification  for  the  480- 
volt,  three-phase,  320KW  diesel 
powered  generator  (DPG)  set.  Serial  No. 
31545,  used  to  supply  power  to  a  400 
KVA  autotransformer  and  three-phase 
480-  and  995-volt  power  circuits  for  the 
West  Ridge  Mine  with  conditions. 

Docket  No.:  M-200a-113-C. 

FR  Notice:  65  tH  58820. 

Petitioner:  Blue  Mountain  Energy,  Inc. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  air  coiu'sed  through 


conveyor  belt  entries  to  ventilate 
working  places.  The  petitioner  proposes 
to  install  a  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
to  course  intake  air  to  a  working  place. 
This  is  considered  an  acceptable 
alternative  method  for  the  Deserado 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Deserado  Mine 
with  conditions. 

Docket  No.:  M-20OO-118-C. 

FR  Notice:  65  FR  58821. 

Petitioner:  West  Ridge  Resources,  Inc. 

Regulation  Affected:  30  CFR  75.1002- 
1(a) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  nonpermissible  low- 
voltage  or  battery-powered  electronic 
testing  and  diagnostic  equipment  within 
150  feet  of  pillow  workings,  and  limited 
to  laptop  computers,  oscilloscopes, 
vibration  analysis  machines,  cable  fault 
detectors,  point  temperature  probes, 
infrared  temperature  devices  and 
recorders,  pressures  and  flow 
measiuements  devices,  signal  analyzer 
devices,  ultrasonic  thickness  gauges, 
electronic  component  testers,  and 
electronic  tachometers.  Other  testing 
and  diagnostic  equipment  may  be  used 
if  approved  by  the  District  Manager. 
This  is  considered  an  acceptable 
alternative  method  for  the  West  Ridge 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  use  of  low-voltage 
or  battery-powered  nonpermissible 
electronic  testing  and  diagnostic 
equipment  withhi  150  feet  of  pillar 
workings  at  the  West  Ri(^e  Mine  with 
conditions. 

Docket  No.:  M-2000-125-C. 

FR  Notice:  65  FR  64261.  » 

Petitioner:  Snyder  Coal  Company. 

Regulation  Affected:  30  CFR  75.1405. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  bar  and 
pin  or  link  and  pin  couplers  on 
tmdergrotmd  haulage  equipment.  This 
is  considraed  an  acceptable  alternative 
method  for  the  Rattli^  R\m  Slope  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  Rattling  Run  Slope 
Mine  with  conditions. 

Docket  No.:  M-2000-12&-C. 

FR  Notice:  65  FR  64261 . 

Petitioner  Three  W-M  Coal 
Company. 

Regulation  Affected:  75.1400(c). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  stronger 
rope  and  secondary  safety  rope 
connections  in  place  of  safety  catches  or 
other  no  less  effective  devices  on  a  slope 
conveyance  (gunboat)  in  transporting 
persons.  This  is  considered  an 
acceptable  alternative  method  for  the 
Orchard  Slope  Mine.  MSHA  grants  the 
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petition  for  modification  for  the  Orchard 
Slope  Mine  with  conditions. 
Docket  No.:  M-2000-128-C; 
FR  Notice:  65  FR  64261. 
Petitioner:  Girdner  Mining  Company, 

Inc.  

Regulation  Affected:  30  CFR 
75.380(f)(4)(i). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  one 
twenty-or  two  ten-pound  portable 
chemical  fire  extinguishers  on  each 
Mescher  Jeep,  to  have  the  fire 
extinguishers  readily  accessible  to  the 
equipment  operator,  to  instruct  the 
equipment  operator  to  inspect  each  fire 
extinguisher  on  a  daily  basis  and 
replace  all  defective  fire  extinguishers 
prior  to  entering  the  mine,  and  to 
maintain  records  of  all  inspections.  This 
is  considered  an  acceptable  alternative 
method  for  the  Mine  No.  1.  MSHA 
grants  the  petition  for  modification  for 
the  Mine  No.  1  with  conditions. 
Docket  No.:  M-200O-131-C. 
FR  Notice:  65  FR  64262. 
Petitioner:  Mountain  Coal  Company, 
L.L.C. 
Regulation  Affected:  30CFR  75.1002. 
Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  high- 
vohage  (2,400-volt)  cables  within  150 
feet  of  pillar  workings  for  continuous 
miners.  This  is  considered  an  acceptable 
alternative  method  for  the  West  Elk 
Mine.  MSHA  grants  the  f)etition  for 
modification  for  the  West  Elk  Mine  with 
conditions. 
Docket  No.:  M-2000-134-C. 
FR  Notice:  65  FR  64262. 
Petitioner  Aracoma  Coal  Company. 
Regulation  Affected:  30  CFR  75.1002. 
Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  4,160-volt 
longwall  mining  system.  This  is 
considered  an  acceptable  alternative 
method  for  the  Aracoma  Alma  Mine  No. 
1.  MSHA  grants  the  petition  for 
modification  for  the  Aracoma  Alma 
Mine  No.  1  with  conditions. 
Docket  No.:  M-2000-139-C. 
FR  Notice:  65  FR  75974. 
Petitioner:  R  &  R  Coal  Company. 
Regulation  Affected:  30  CFR  75.335. 
Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  wooden 
materials  of  moderate  size  and  weight  to 
construct  seals,  due  to  the  difficulty  in 
accessing  previously  driven  headings 
and  breasts  containing  inaccessible 
abandoned  workings.  This  is  considered 
an  acceptable  alternative  method  for  the 
R  &  R  Coal  Company  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  R  &  R  Coal  Company  Mine  with 
conditions. 
Docket  No.:  M-2001-140-C. 
FR  Notice;  65  FR  75974. 
Petitioner:  R  &  R  Coal  Company. 


Regulation  Affected:  30  CFR 
75.1200(d)  and  (i). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  cross- 
sections  in  lieu  of  contour  lines, 
limiting  the  mapping  of  mines  above  or 
below  this  mine  to  those  within  100  feet 
of  the  vein  being  mined.  This  is 
considered  an  acceptable  alternative 
method  for  the  R  &  R  Coal  Company 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  R  &  R  Coal 
Company  Mine  with  conditions. 

Docket  No.:  M-2001-141-C. 

FR  Notice:  65  FR  75974. 

Petitioner:  R  &  R  Coal  Company. 

Regulation  Affected:  30  CFR  75.1202- 
1(a). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  revise  and 
supplement  mine  maps  annually 
instead  of  every  six  (6)  months,  and  to 
update  the  maps  daily  by  hand 
notations.  This  is  considered  an 
acceptable  alternative  method  for  the  R 
&  R  Coal  Company  Mine.  MSHA  grants 
the  petition  for  modification  for  the  R  & 
R  Coal  Company  Mine  with  conditions. 

Docket  No.:  M-2000-148-C. 

FR  Notice:  65  FR  75975. 

Petitioner:  D  &  F  Deep  Mine  Buck 
Drift. 

Regulation  Affected:  30  CFR  49.2(b). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  reduce  its 
mine  rescue  teams  to  two  teams  with 
three  members  and  one  alternate  for 
either  team  instead  of  two  teams  with 
five  members  and  one  alternate  each. 
This  is  considered  an  acceptable 
alternative  method  for  the  Buck  Drift 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Buck  Drift  Mine 
with  conditions. 

Docket  No.:  M-2000-149-C. 

FR  Notice:  65  FR  75975. 

Petitioner:  D  &  F  Deep  Mine  Buck 
Drift. 

Regulation  Affected:  30  CFR 
.  75.335(a)(1). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  wooden 
materials  of  moderate  size  and  weight  to 
construct  seals  due  to  the  difficulty  in 
accessing  previously  driven  headings 
and  breasts  containing  inaccessible 
abandoned  workings.  This  is  considered 
an  acceptable  alternative  method  for  the 
Buck  Drift  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Buck 
Drift  Mine  with  conditions. 

Docket  No.:  M-2001-151-C. 

FR  Notice:  65  FR  75975. 

Petitioner:  D  &  F  Deep  Mine  Buck 
Drift. 

Regulation  Affected:  30  CFR 
75.1200(d)  and  (i). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  cross- 


sections  in  lieu  of  contour  lines, 
limiting  the  mapping  of  mines  above  or 
below  this  mine  to  those  within  100  feet 
of  the  vein  being  mined.  This  is 
considered  an  acceptable  alternative 
method  for  the  Buck  Drift  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  Buck  Drift  Mine  with  conditions. 

Docket  No.:  M-2000-1 52-C. 

FR  Notice:  65  FR  75975. 

Petitioner:  D  &  F  Deep  Mine  Buck 
Drift. 

Regulation  Affected:  30  CFR  75.1202- 
1(a). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  revise  and 
supplement  mine  maps  annually 
instead  of  every  six(6)  months,  and 
update  the  maps  daily  by  hand 
notations.  This  is  considered  an 
acceptable  alternative  method  for  the 
Buck  Drift  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Buck 
Drift  Mine  with  conditions. 

Docket  No.:  M-2000-1 54-C. 

FR  Notice:  65  FR  75976. 

Petitioner:  Canyon  Fuel  Company, 
LLC. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  belt  air  to 
ventilate  active  working  places.  This  is 
considered  an  acceptable  alternative 
method  for  the  Skyline  Mine  No.  3. 
MSHA  grants  the  petition  for 
modification  to  allow  air  coursed 
through  conveyor  belt  haulage  entries  to 
be  used  to  ventilate  working  places  at 
the  Skyline  Mine  No.  3  with  conditions. 

Docket  No.:  M-2000-1 56-C. 

FR  Notice:  65  FR  75976. 

Petitioner:  Oxbow  Carbon  and 
Minerals,  Inc. 

Regulation  Affected:  30  CFR  75.701. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  an 
alternative  method  of  grounding  a  diesel 
generator.  The  petitioner  proposes  to 
use  a  480-volt,  wye  connected,  260  KW 
portable  diesel  powered  generator  for 
utility  power  and  to  move  electrically 
powered  mining  equipment  in  and 
around  the  mine.  This  is  considered  an 
acceptable  alternative  method  for  the 
Sanborn  Creek  Mine.  MSHA  grants  the 
petition  for  modification  for  the  480- 
voh,  three-phase,  260KW/325KVA 
diesel  powered  generator  (DPG)  set. 
Serial  No.  31475-1/01,  used  to  supply 
power  to  a  three-phase  wye  connected 
300  KVA  auto-transformer  and  three- 
phase  480-volt  and  995-voll  power 
circuits  for  the  Sanborn  Creek  Mine 
with  conditions. 

Docket  No.:  M-2000-1 5 7-C. 

FR  Notice:  65  FR  75976. 

Petitioner:  Oxbow  Carbon  and 
Minerals,  Inc. 

Regulation  Affected:  30  CFR  75.901. 
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Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  an 
alternative  method  of  grounding  a  diesel 
generator.  The  petitioner  proposes  to 
use  a  480-volt,  wye  connected,  260  KW 
portable  diesel  powered  generator  for 
utility  power  and  to  move  electrically 
powered  mining  equipment  in  and 
around  the  mine.  This  is  considered  an 
acceptable  alternative  method  for  the 
Sanborn  Creek  Mine.  MSHA  grants  the 
petition  for  modiBcation  for  the  480- 
volt.  three-phase,  260KW/325KVA 
diesel  powered  generator  (DPG)  set, 
Serial  No.  31475-1/01.  used  to  supply 
power  to  a  three-phase  wye  connected 
300  KVA  transformer  and  three-phase 
480-volt  and  995-volt  power  circuits  for 
the  Sanborn  Creek  Mine  with 
conditions. 
Docket  No.:  M-2000-158-C. 
FR  Notice:  66  FR  18660. 
Petitioner:  Newtown  Energy,  Inc. 
Regulation  Affected:  30  CFR  75.350. 
Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  belt  air  to 
ventilate  active  working  places.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  monitoring  system  as 
an  early  warning  fire-detection  system 
all  belt  entries  used  to  course  air  to  a 
working  place.  This  is  considered  an 
acceptable  alternative  method  for  the 
Eagle  Mine  No.  1.  MSHA  grants  the 
petition  for  modification  to  allow  air 
coursed  through  conveyor  belt  entries  to 
be  used  to  ventilate  working  places  for 
the  Eagle  Mine  No.  1  with  conditions. 
Docket  No.:  M-200O-159-C. 
FR  Notice:  66  FR  18660. 
Petitioner:  G  &  F  Contractors,  Inc. 
Regulation  Affected:  30  CFR 
75.380(f){4){i). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  two  ten- 
pound  portable  chemical  fire 
extinguishers  on  each  Mescher  Jeep,  to 
have  the  fire  extinguishers  readily 
accessible  to  the  equipment  operator,  to 
instruct  the  equipment  operator  to 
inspect  each  fire  extinguisher  daily 
prior  to  entering  the  mine  and  replace 
all  fire  extinguishers  that  are  defective. 
This  is  considered  an  acceptable 
alternative  method  for  the  Powers 
Branch  Mine.  MSHA  grants  the  petition 
for  modification  for  the  Powers  Branch 
Mine  with  conditions. 
Docket  No.:  M-2000-160-C. 
FR  Notice:  66  FR  18660. 
Petitioner:  G  &  P  Contractors.  Inc. 
Regulation  Affected:  30  CFR  75.342. 
Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  hand-held 
methane  and  oxygen  indicators  instead 
of  machine-mounted  methane  monitors 
on  three-wheel  tractor^  with  drag 
bottom  buckets.  This  is  considered  an 
acceptable  alternative  method  for  the 


Powers  Branch  Mine.  MSHA  grants  the 
petition  for  modification  to  use  hand- 
held continuous  multi-gas  detectors  for 
the  Mescher  permissible  three-wheel 
battery-powered  tractors  used  to  load 
coal  at  the  Powers  Branch  Mine  with 
conditions. 

Docket  No.:  M-2000-161-C 

FR  Notice:  66  FR  18660. 

Petitioner:  Rosebud  Mining  Company. 

Regulation  Affected:  30  CFR  75.1100- 
2(e)(2). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  two  (2) 
fire  extinguishers  or  one  fire 
extinguisher  of  twice  the  required 
capacity  at  all  temporary  electrical 
installations  instead  of  using  240 
pounds  of  rock  dust.  This  is  considered 
an  acceptable  alternative  method  for  the 
Clementine  Mine.  MSHA  grants  the 
petition  for  modification  for  the 
temporary  electrical  installations 
provided  the  petitioner  maintains  two 
portable  fire  extinguishers  having  at 
least  the  minimum  capacity  specified 
for  a  portable  fire  extinguisher  in  30 
CFR  75.11 00-1  (e)  at  each  of  the 
temporary  electrical  installations  for  the 
Clementine  Mine. 

Docket  No.:  M-2001-162-C. 

FR  Notice:  66  FR  18660. 

Petitioner:  Penn  American  Coal  L.P. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  air 
ventilating  the  belt  entry  and  associated 
entries  in  common  with  the  belt,  to 
ventilate  a  working  section  or  sections. 
The  petitioner  proposes  to  install  a 
carbon  monoxide  monitoring  system  as 
an  early  warning  fire  detection  system 
in  all  belt  entries  used  to  ventilate  active 
working  places.  This  is  considered  an 
acceptable  alternative  method  for  the 
Burrell  Mine.  MSHA  grants  the  petition 
for  modification  for  the  Burrell  Mine 
with  conditions. 

Docket  No. :  M-2000-1 63-C. 

FR  Notice:  66  FR  18660. 

Petitioner:  T.J.S.  Mining.  Inc. 

Regulation  Affected:  30  CFR  75.1100- 
2(e)(2). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  two  (2) 
fire  extinguishers  or  one  fire 
extinguisher  of  twice  the  required 
capacity  at  all  temporary  electrical 
installations  instead  of  using  240 
pounds  of  rock  dust.  This  is  considered 
an  acceptable  alternative  method  for  the 
T.J.S.  #1  Mine,  T.J.S.  No.  4  Mine, 
Darmac  #3  Mine,  and  Darmac  #2  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  temporary  electrical 
installations  provided  the  Petitioner 
maintains  two  portable  fire 
extinguishers  having  at  least  the 
minimiun  capacity  specified  for  a 


portable  fire  extinguisher  in  30  CFR 
75. 11 00-1  (e)  at  each  of  the  temporary 
electrical  installations  for  the  T.J.S.  #1 
Mine,  T.J.S.  No.  4  Mine,  Darmac  #3 
Mine,  and  Darmac  #2  Mine. 

Docket  No.:  M-2000-1 66-C. 

FR  Notice:  66  FR  18661. 

Petitioner:  Straight  Fork  Mining,  Inc. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f)  of  Part  18). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  a 
permanently  installed  spring-loaded 
device  on  mobile  battery-powered 
equipment  to  prevent  unintentional 
loosening  of  battery  plugs  fi-om  battery 
receptacles  instead  of  using  padlocks. 
This  is  considered  an  acceptable 
alternative  method  for  the  Skullfork 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Skullfork  Mine 
with  conditions. 

Docket  No. :  M-2000-1 6  7-C. 

FR  Notice:  66  FR  18661. 

Petitioner:  Big  Ridge.  Inc. 

Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  plug  oil  and 
gas  wells  and  then  mine  in  close 
proximity  or  through  the  plugged  wells 
using  the  specific  procedures  outlined 
in  its  petition  for  modification.  This  is 
considered  an  acceptable  alternative 
method  for  the  Willow  Lake  Portal 
Mine.  MSHA  grants  the  petition  for 
modification  for  mining  through  or  near 
(whenever  the  safety  barrier  diameter  is 
reduced  to  a  distance  less  than  the 
District  Manager  would  approve 
pursuant  to  Section  75.1700)  plugged  oil 
or  gas  wells  penetrating  the  Illinois  No. 
5  seam  and  other  minable  coal  seams  at 
the  Willow  Lake  Portal  Mine  with 
conditions. 

Docket  No.:  M-2000-168-C. 

FR  Notice:  66  FR  1 8661 . 

Petitioner:  D  &  R  Coal  Company.  Inc. 

Regulation  Affected:  30  CFR  75.342. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  hand- 
held, continuous-duty  methane  and 
oxygen  indicators  on  three-wheel 
tractors  with  drag  bottom  buckets 
instead  of  using  machine-mounted 
monitors.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mine  No.  2.  MSHA  grants  the  petition 
for  modification  for  the  Mescher 
permissible  three-wheel  battery- 
powered  tractors  used  to  load  coal  in 
the  Mine  No.  2  with  conditions. 

Docket  No.:  M-2000-1 69-C. 

FR  Notice:  66  FR  18661. 

Petitioner:  D  &  R  Coal  Company,  Inc. 

Regulation  Affected:  30  CFR 
75.380(f)(4){i). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  install  two 
five-pound  or  one  ten-pound  portable 
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chemical  fire  extinguisher  in  the 
operator  deck  of  each  Mescher  tractor, 
to  have  the  fire  extinguishers  readily 
accessible  to  the  equipment  operator,  to 
instruct  the  equipment  operator  to 
inspect  each  fire  extinguisher  on  a  daily 
basis  and  replace  all  defective  fire 
extinguishers  prior  to  entering  the  mine, 
and  to  maintain  records  of  all 
inspections.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mine  No.  2.  MSHA  grants  the  petition 
for  modification  for  Mescher  three- 
wheel  tractors  to  be  operated  in  the 
primary  intake  escapeway  at  the  Mine 
No.  2  with  conditions. 

Docket  No.:  M-2000-170-C. 

FR  Notice:  66  FR  9724. 

Petitioner:  Aracoma  Coal  Company. 

Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  The 
'  petitioner's  proposal  is  to  plug  and  mine 
through  oil  or  gas  wells  using  the 
specific  procedures  outlined  in  this 
petition  for  modification.  This  is 
considered  an  acceptable  alternative 
method  for  the  Aracoma  Alma  Mine  No. 
1.  MSHA  grants  the  petition  for 
modification  for  mining  through  or  near 
(whenever  the  safety  barrier  diameter  is 
reduced  to  a  distance  less  than  the 
District  Manager  would  approve 
pursuant  to  Section  75.1700)  plugged  oil 
or  gas  wells  penetrating  the  Aima  Coal 
Seam  and  other  minable  coal  seams  at 
the  Aracoma  Alma  Mine  No.  1  with 
conditions. 

Docket  No.:  M-2000-173-C. 

FR  Notice:  66  FR  18661. 

Petitioner.  Penn  View  Mining,  Inc. 

Regulation  Affected:  30  CFR  75.1100- 
2(e)(2). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  two  (2) 
fire  extinguishers  or  one  fire 
extinguisher  of  twice  the  required 
capacity  at  all  temporary  electrical 
installations  instead  of  using  240 
pounds  of  rock  dust.  This  is  considered 
an  acceptable  alternative  method  for  the 
Penn  View  Mine.  MSHA  grants  the 
petition  for  modification  for  the 
temporary  electrical  installations 
provided  the  petitioner  maintains  two 
portable  fire  extinguishers  having  at 
least  the  minimum  capacity  specified 
for  portable  fire  extinguisher  in  30  CFR 
75.11 00-1  (e)  at  each  of  the  temporary 
electrical  installations  for  the  Penn 
View  Mine  with  conditions. 

Docket  No.:  M-1999-044-C. 

FR  Notice:  64  FR  32553. 

Petitioner:  Energy  West  Mining 
Company. 

Regulation  Affected:  30  CFR  75.326 
(Now  75.350  and  75.352). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  amend  the 
Decision  and  Order  (D&O)  for  its 


previously  granted  petition  for 
modification  because  the  requirements 
in  the  previous  D&O  have  proven  to  be 
outdated  due  to  changes  in 
circumstances  that  originally  supported 
the  tenns  and  conditions  of  the  D&O. 
This  is  considered  an  acceptable 
alternative  method  for  the  Deer  Creek 
Mine.  MSHA  grants  the  petition  for 
modification  to  the  Deer  Creek  Mine  for 
a  two-entry  mining  system,  based  on 
compliance  with  the  stipulations  from 
the  original  D&O  as  modified  and 
supplemented  by  additional  special 
terms  and  conditions. 

Docket  No.:  M-1999-046-C. 

FR  Notice:  64  FR  32554. 

Petitioner:  Twentymile  Coal 
Company.  

RegulaUon  Affected:  30  CFR 
75.500(d). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  low- 
voltage  or  battery  operated  non- 
permissible  electronic  testing  and 
diagnostic  equipment  into  and  inby  the 
last  open  crosscut  and  in  its  continuous 
miner  development  sections.  This  is 
considered  an  acceptable  alternative 
method  for  the  Foidel  Creek  Mine. 
MSHA  grants  the  petition  for 
modification,  under  controlled 
conditions,  for  the  Foidel  Creek  Mine 
upon  compliance  with  the  terms  and 
conditions. 

DocJtef  No.;  M-1999-095-C.      • 

FR  Notice:  64  FR  57662. 

Petitioner:  Wabash  Mine  Holding 
Company. 

Regulation  Affected:  30  CFR 
75.332(a)(2). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  use  two 
continuous  miners  within  the  same  split 
of  air.  The  petitioner  proposes  to  allow 
one  continuous  miner  to  clean  up  the 
working  face  cut  it  previously  mined 
while  a  second  continuous  miner  on  the 
section  starts  to  cut  and  load  coal  from 
another  working  face  on  the  same 
working  section,  all  on  the  same  single 
split  of  intake  air.  This  is  considered  an 
acceptable  alternative  method  for  the 
Wabash  Mine.  MSHA  grants  the  petition 
for  modification  for  the  Wabash  Mine 
with  conditions. 

Docket  No.:  M-1999-122-C. 

FR  Notice:  64  FR  70732. 

Petitioner:  McElroy  Coal  Company. 

Regulation  Affected:  30  CFR 
75.364(b)(1). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  conduct 
weekly  examinations  of  designated 
monitoring  stations  instead  of  traveling 
and  conducting  weekly  examinations  in 
certain  intake  and  retiim  entries  of  the 
McElroy  Mine.  The  petitioned  areas  are 
the  same  as  those  already  granted 


modifications  of  the  standard  (old 
standard  30  CFR  75.305  for  weekly 
examinations  now  addressed  under  30 
CFR  75.364)  to  allow  daily  evaluations 
of  unsafe-for-travel  aircourse  segments 
at  monitoring  stations  in  lieu  of  travel 
in  previous  Proposed  Decisions  and 
Orders  (PDOs)  Docket  Number  M-91- 
078-C  issued  June  16. 1992;  Docket 
Nimiber  M-92-142-C  issued  June  2, 
1993;  and  Docket  Number  M-93-007-C 
issued  October  28.  1993.  and  Amended 
December  8. 1997.  This  is  considered  an 
acceptable  alternative  method  for  the 
McElroy  Mine.  MSHA  grants  the 
petition  for  modification  for  evaluation 
of  one  unsafe-for-examination  intake 
aircourse  segment  and  two  unsafe-for- 
travel  segments  of  designated  return 
aircourses,  one  of  which  includes  the  B 
North  Mine  seals  near  the  Fish  Creek  air 
shaft  for  the  McElroy  Mine  with 
conditions. 

Docket  No.:  M-1999-123-C. 
Ffl  Notice:  64  FR  70732. 
Petitioner:  Blue  Mountain  Energy.  Inc. 
Regulation  Affected:  30  CFR 
75.500(d). 

Summary  of  Findings:  The 
petitioner's  proposal  is  use  low-voltage 
non-permissible  electronic  testing  or 
diagnostic  equipment  in  or  inby  the  last 
open  crosscut.  "This  is  considered  an 
acceptable  alternative  method  for  the 
Deserado  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use  of 
low  voltage  or  battery  powered  non- 
permissible  electronic  testing  and 
diagnostic  equipment  taken  into  or  inby 
the  last  open  crosscut  for  the  Deserado 
Mine  with  conditions. 

Docket  No.:  M-1 999-1 50-C. 
FR  Notice:  64  FR  5701. 
Petitioner:  Perry  County  Mining 
Company. 

RegulaUon  Affected:  30  CFR 
75.364(b)(1). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  establish  four 
check  points  in  certain  areas  of  the 
intake  aircourse  as  air  measurement 
stations,  due  to  deteriorating  roof 
conditions.  This  is  considered  an 
acceptable  alternative  method  for  the 
Eas  No.  1  Mine.  MSHA  grants  the 
petition  for  modification  for  the 
examination  of  approximately  5.600  feet 
of  unsafe-to-travel  intake  aircourse 
beginning  in  the  mains  inby  the  Big 
Creek  Fan  and  into  the  Rolls  Mains  to 
allow  effective  evaluation  of  air  flow 
quantity  and  quality  entering  and 
leaving  the  petitioned,  unsafe-for-travel, 
intake  aircourse  segment  of  for  the  Eas 
No.  1  Mine  with  conditions. 
Docket  No.:  M-2000-007-M. 
FR  Notice:  65  FR  58821. 
Petitioner:  Sierra  Minerals 
Corporation. 
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Regulation  Affected:  30  CFR 
57.17010. 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  eliminate  the 
use  of  cap  lamp  during  daylight  hours 
at  its  quarry  operation  because  there  is 
enough  natural  lighting  in  all  working 
areas  of  the  quarry  to  provide 
illumination  under  all  operating 
conditions  and  for  safe  exit  from  the 
working  areas  and  that  quarry  work  is 
done  only  in  daylight  hours.  The 
petitioner  will  use  cap  lamps  if  it  is 
necessar\'  to  extend  work  into  hours  of 
darkness.  This  is  considered  an 
acceptable  alternative  method  for  the 
Yule  Quarry  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Yule 
Quarry  Mine  with  conditions. 

Docket  No.:  M-200O-O09-M. 

FR  Notice:  65  FR  64262. 

Petitioner:  Echo  Bay  Minerals 
Company. 

Regulation  Affected:  30  CFR  49.8(b). 

Summary  of  Findings:  The 
petitioner's  proposal  is  to  participate  in 
the  Central  Mine  Rescue  (CMR)  of 
Wallace,  Idaho,  which  consists  of  four 
training  sessions  per  year,  once  per 
quarter,  for  the  team  in  addition  to 
annual  Refresher  and  Competition 
training.  This  is  considered  an 
acceptable  alternative  method  for  the 
Echo  Bay  Minerals.  Kettle  River 
Operations,  comprised  of  the  K-2  Mine 
Site,  and  the  Lamefoot  Mine  Site. 
MSHA  grants  the  petition  for 
modiHcation  with  conditions  provided 
that  all  mine  rescue  members  receive  at 
least  40  hours  of  refresher  training 
annually,  that  any  member  that  is 
unable  to  attend  a  training  session  make 
up  that  training  within  the  30  days 
following  the  session  missed  or  the 
mine  rescue  member  will  not  be  eligible 
until  that  training  is  made  up. 

|FR  Doc.  01-30941  Filed  12-14-01:  8:45  am). 
aUJNG  CODE  4S10-43-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Waitash  Mine  Holding  Company 

(Doc;ket  No.  M-2001-09B-CI 

Wabash  Mine  Holding  Company,  One 
Oxford  Centre,  301  Grant  Street,  20th 
Floor,  Pittsburgh,  Pennsylvania  15219 
has  filed  a  ()etition  to  modify  the 
application  of  30  CFR  75.332(a)(2) 


(working  sections  and  working  places) 
to  its  Wabash  Mine  (I.D.  No.  11-00877) 
located  in  Wabash  County  Illinois.  The 
petitioner  requests  that  Item  29  of  the 
Proposed  Decision  and  Order  for  its 
previously  granted  petition  for 
modification,  docket  number  M-1999- 
095-C  be  amended  to  permit  the 
scrubber  system  to  be  operational  and 
maintained  to  provide  6,500  cftn  instead 
of  7,500  cftn  of  output  capacity  while 
cleanup  is  being  performed.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Hopldns  County  Coal,  LLC 

|DcK:ket  No.  M-2001-099-C1 

Hopkins  County  Coal,  LLC,  P.O.  Box 
711,  Madisonville,  Kentucky  42431  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Island  Mine 
No.  1  (i.D.  No.  15-17515)  located  in 
Hopkins  County,  Kentucky.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  evaluation  points  (A, 
inby  and  B,  outby)  in  lieu  of  traveling 
approximately  75  feet  of  the  return  air 
course.  The  petitioner  states  that  due  to 
deteriorating  roof  conditions,  traveling 
the  affected  area  would  be  unsafe.  The 
petitioner  proposes  to:  (1)  Establish 
evaluation  points  outby  the  #3  entry  at/ 
near  spad  #22+21/3  and  inby  at/near 
spad  #23+21/3,  to  provide  ingress/ 
egress  to  the  outby  evaluation  point  (B) 
at  crosscut  #43  and  to  provide  ingress/ 
egress  to  the  inby  evaluation  point  (A) 
at  crosscut  #51;  (ii)  post  signs  in 
strategic  locations  that  would  direct 
personnel  to  each  evaluation  point;  and 
(iii)  have  a  certified  person  examine  the 
evaluation  points  on  a  weekly  basis  to 
determine  methane  and  oxygen 
concentrations,  quantity  of  air,  and  to 
determine  if  the  air  is  moving  in  the 
proper  direction  and  record  the  results 
of  the  examinations  in  a  book 
maintained  on  the  surface.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

3.  San  }uan  Coal  Company 

[Docket  No.  M-2001-100-C1 

San  Juan  Coal  Company,  P.O.  Box 
561,  Waterflow,  New  Mexico  87421  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.362(d)(2)  (on- 
shift  examination)  to  its  San  Juan  South 
Mine  (I.D.  No.  29-02170)  and  San  Juan 
Deep  Mine  (I.D.  No.  29-02201)  both 
located  in  San  Juan  County,  New 
Mexico.  The  petitioner  proposes  to:  (i) 
Equip  each  continuous  miner  with  a 


General  Monitor  S800  Methane  Monitor 
with  detection  sensors  near  the  cutter 
drum  and  one  sensor  on  each  side  of  the 
machine;  (ii)  equip  each  roof-bolting 
machine  with  a  General  Monitors  S800 
Methane  Monitor  that  would  have 
detection  sensors  on  ATRS  for  a  total  of 
one  sensor;  and  (iii)  to  conduct  tests 
every  twenty  minutes  at  the  operator's 
station  while  operating  the  roof-bolting 
machine  on  or  inby  the  last  open 
crosscut.  The  petitioner  states  that  the 
methane  monitor  would  provide  a 
visual  alert  when  the  methane 
concentration  reaches  1  percent  and 
provide  automatic  shutdown  when  the 
methane  concentration  reaches  2 
percent  at  any  of  the  sensors,  the 
monitors  would  provide  continuous 
monitoring  of  the  methane  content 
rather  than  just  testing  every  twenty 
minutes  and  would  test  for  methane 
near  the  roof  where  methane  is  likely  to 
be  found,  the  monitors  would  calibrated 
with  a  known  concentration  of  methane 
at  intervals  not  to  exceed  31  days,  and 
that  calibration  would  be  performed  by 
a  certified  person.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

4.  Canyon  Fuel  Company,  LLC 

(Docket  No.  M-2001-101-CI 

Canyon  Fuel  Company,  LLC,  P.O.  Box 
1029,  Wellington,  Utah  84542  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.500(d)  (permissible  electric 
equipment)  to  its  Dugout  Canyon  Mine 
(I.D.  No,  42-01890)  located  in  Carbon 
County,  Utah.  The  petitioner  proposes 
to  use  the  following  non-permissible 
low-voltage  or  battery  powered 
electronic  testing  and  diagnostic 
,  equipment  inby  the  last  open  crosscut: 
Lap  top  computers,  oscilloscopes, 
vibration  analysis  machines,  cable  fault 
detectors,  point  temperature  probes, 
infrared  temperature  devices  and 
recorders,  pressure  and  flow 
measurement  devices,  signal  analyzer 
devices,  ultrasonic  thickness  gauges, 
electronic  component  testers,  and 
electronic  tachometers,  and  may  use 
other  testing  and  diagnostic  equipment 
if  approved  by  the  District  Office.  The 
petitioner  states  that  all  other  tests  and 
diagnostic  equipment  use  in  or  inby  the 
last  open  crosscut  will  be  permissible. 
The  petitioner  has  listed  in  this  petition 
for  modification  specific  procedures 
that  would  be  followed  when  using  this 
equipment.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 
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5.  Canyon  Fuel  Company,  LLC 

[Docket  No.  M-2001-102-C1 

Canyon  Fuel  Company,  LLC,  P.O.  Box 
1029,  Wellington.  Utah  84542  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1001-l(a)  (location  of  other 
electric  equipment;  requirements  for 
permissibility)  to  its  Dugout  Canyon 
Mine  (I.D.  No.  42-01890)  located  in 
Carbon  Coimty,  Utah.  The  petitioner 
proposes  to  use  the  following  non- 
permissible  low-voltage  or  battery 
powered  electronic  testing  and 
diagnostic  equipment  in  by  the  last 
open  crosscut:  Lap  top  computers, 
oscilloscopes,  vibration  analysis 
machines,  cable  fault  detectors,  point 
temperature  probes,  infrared 
temperature  devices  and  recorders, 
pressure  and  flow  measurement  devices, 
signal  analyzer  devices,  ultrasonic 
thickness  gauges,  electronic  component 
testers,  and  electronic  tachometers,  and 
may  use  other  testing  and  diagnostic 
equipment  if  approved  by  the  District 
Office.  The  petitioner  states  that  all 
other  test  and  diagnostic  equipment  use 
in  or  in  by  the  last  open  crosscut  will 
be  permissible.  The  petitioner  has  listed 
in  this  petition  for  modification  specific 
procedures  that  would  be  followed 
when  using  this  equipment.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

6.  Consol  Pennsylvania  Coal  Company 

(Docket  No.  M-2001-103-C1 

Consol  Pennsylvania  Coal  Company, 
Consol  Plaza,  1800  Washington  Road, 
Pittsbu^,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.312  (c)  and  (d) 
(main  mine  fan  examinations  and 
records)  to  its  Enlow  Fork  Mine  (J.D.  No. 
36-07416)  located  in  Greene  County, 
Pennsylvania.  The  petitioner  requests,  a 
modification  of  the  standard  to  permit 
testing  of  the  automatic  closing  door(s) 
and  the  automatic  fan  signal  device  at 
least  every  31  days  without  shutting 
down  the  fen  and  without  removing 
miners  from  the  mine.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

7.  Oxbow  Mining,  Inc. 

(Docket  No.  M-2001-104-CJ 

Oxbow  Mining,  Inc.,  3737  Hwy  133, 
P.O.  Box  535,  Somerset,  Colorado  81434 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Elk  Creek  Mine  (I.D.  No.  05-04674) 


located  in  Gimnison  County,  Colorado. 
The  petitioner  proposes  to  use  a  2,400- 
volt  iongwall  power  circuit  in  the  active 
pillar  workings.  The  petitioner  has 
listed  in  this  petition  specific 
procedures  for  implementing  its 
proposed  alternative  method.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard  and  has  listed 
specific  procedures  in  this  petition  for 
modification  for  implementing  the 
alternative  method. 

8.  Odiow  Mining,  Inc. 

(Docket  No.  M-2001-105-CJ 

Oxbow  Mining,  Inc.,  3737  Hwry  133, 
P.O.  Box  535,  Somerset.  Colorado  81434 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(underground  high-voltage  cables)  to  its 
Elk  Creek  Mine  (I.D.  No.  05-04674) 
located  in  Gunnison  County,  Colorado. 
The  petitioner  requests  a  modification 
of  the  standard  to  allow  the  use  of  a  No. 
16  A.W.G.  ground  check  conductor  in  a 
high-voltage  cable.  The  petitioner 
proposes  to  use  the  following  flame- 
resistant  cables  on  the  high-voltage 
Iongwall  system(s):  Anaconda  Type 
SHD+GC,  Pirelli  Type  SHD-Center-GC, 
Tiger  Brand  Type  SHD-CGC.  and  other 
brands  of  cable  of  identical 
construction.  The  petitioner  asserts  that 
these  brands  of  cable  utilize  a  flexible 
No.  16  A.W.G.  ground  check  conductor 
for  the  ground  continuity  check  circuit 
and  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

9.  FMC  Westvaco 

(Docket  No.  M-20O1-0O5-M1 

FMC  Westvaco.  FMC  Corporation. 
Box  872,  Green  River,  Wyoming  82935 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.22305 
(approved  equipment  (III  mines))  to  its 
FMC  Trona  Mine  (I.D.  No.  48-00152) 
located  in  Sweetwater  County, 
Wyoming.  The  ptetitioner  requests  a 
modification  of  the  standard  to  permit 
the  use  of  portable  low  power  0.5-2.0 
watt  radios  for  communication  in  face 
areas.  The  petitioner  proposes  to  use 
(Audiovox,  or  equivalent)  radios  inby 
the  last  open  break  or  face  areas  of  the 
time  to  improve  communications, 
conduct  examinations  to  test  for 
methane  in  the  mine  atmosphere  at  least 
every  ten  minutes  before  using  the 
radios  in  the  face  area,  and  instruct  all 
mine  employees  in  the  petition 
requirements  and  complete  training 
forms  before  using  the  radios.  The 
petitioner  states  that  these  radios  would 


not  be  used  where  methane  is  1 .0 
percent  or  more,  or  in  the  same  mining 
section  where  blasting  is  taking  place. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@nisha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration.  4014 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  16,  2002.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated  at  Arlington,  Virginia  this  10th  day 
of  December  2001. 
David  L.  Meyer, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

(FR  Doc.  01-30940  Filed  12-14-01;  8:45  am) 
BSXMQ  COOC  4610-43-M 


NATIOHAL  ARCHIVES  AND  RECORDS 
ADIMNiSTRATION 

Nixon  PrMktential  Historical  Matariala; 
Opening  of  Matarials 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  opening  of  materials. 

summary:  This  notice  annoimces  the 
opening  of  additional  Nixon 
presidential  historical  materials.  Notice 
is  hereby  given  that,  in  accordance  with 
section  104  of  Title  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (PRMPA.  44  use.  2111  note)  and 
section  1275.42(b)  of  the  PRMPA 
Regulations  implementing  the  Act  (36 
CFR  Part  1275).  the  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  approximately  494  hours 
of  Nixon  White  House  tape  recordings 
among  the  Nixon  Presidential  historical 
materials. 

DATES:  The  National  Archives  and 
Records  Administration  (NARA)  intends 
to  make  the  materials  described  in  this 
notice  available  to  the  public  beginning 
February  28.  2002.  In  accordance  with 
36  CFR  1275.44.  any  person  who 
believes  it  necessary  to  file  a  claim  of 
legal  right  or  privilege  concerning 
access  to  these  materials  should  notify 
.  the  Archivist  of  the  United  States  in 
writing  of  the  claimed  right,  privilege. 
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or  defense  on  or  before  January  16, 
2002.  j 

ADDRESSES:  The  materials  will  be  made 
available  to  the  public  at  the  National 
Archives  at  College  Park  research  room, 
located  at  8601  Adelphi  Road,  College 
Park,  Maryland,  beginning  at  8:45  a.m. 
on  February  28.  2002. 

In  accordance  with  36  CFR  1275.44, 
petitions  asserting  a  legal  or 
constitutional  right  or  privilege  which 
would  prevent  or  limit  access  must  be 
sent  to  the  Archivist  of  the  United 
States.  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park, 
Maryland  20740-6001. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Weissenbach,  Director,  Nixon 
Presidential  Materials  Staff,  301-713- 
6950. 

SUPPLEMENTARY  INFORMATION:  NARA  is 
proposing  to  open  approximately  4,125 
conversations  which  were  recorded  at 
the  Nixon  White  House  from  January 
1972  to  June  1972.  These  tape  segments 
total  approximately  425  hoius  of 
listening  time.  In  addition,  the  National 
'Archives  is  proposing  to  open  360 
declassified  segments  of  conversations 
recorded  in  the  Cabinet  Room  at  the 
Nixon  White  House  from  February 
1971— July  1973.  These  segments  total 
approximately  69  hours  of  listening 
time.  These  previously  restricted 
segments  were  reviewed  for  release  and 
declassified  in  accordance  with  the 
mandatory  review  provisions  of 
Executive  Order  12958  and  36  CFR 
1275.56  (Public  Access  Regulations.). 

This  is  the  ninth  opening  of  Nixon 
White  House  tapes  since  1 980.  Previous 
releases  included  conversations 
constituting  "abuses  of  governmental 
power"  and  conversations  recorded  in 
the  Cabinet  Room  of  the  Nixon  White 
House.  The  tapes  now  being  proposed 
for  opening  consist  of  the  tldrd  of  five 
segments  comprising  the  remaining 
hours  of  conversations,  processed  for 
release  in  chronological  order  starting 
with  February  1971. 

There  are  no  transcripts  for  these 
tapes.  Tape  logs,  prepared  by  NARA,  are 
offered  for  public  access  as  a  finding  aid 
to  the  tape  segments  and  a  guide  for  the 
listener.  There  is  a  separate  tape  log 
entry  for  each  segment  of  conversation 
released.  Self-service  copying  of  the 
tapes  will  be  permitted.  Researchers 
must  bring  their  own  recording 
equipment  and  blank  tapes.  Each  tape 
log  entry  includes  the  names  of 
participants:  date,  time,  and  location  of 
the  conversation;  and  an  outline  of  the 
content  of  the  conversation. 

The  tape  recordings  will  be  made 
available  to  the  general  public  in  the 
research  room  at  8601  Adelphi  Road, 


College  Park,  Maryland,  Monday 
through  Friday  between  8:45  a.m.  and 
4:30  p.m.  Researchers  must  have  a 
NARA  researcher  card,  which  they  may 
obtain  when  they  arrive  at  the  facility. 
Listening  stations  will  be  available  for 
public  use  on  a  first  come,  first  served 
basis.  NARA  reserves  the  right  to  limit 
listening  time  in  response  to  heavy 
demand.  Copies  of  the  tape  log  will  be 
available  for  a  fee  in  accordance  with  36 
CFR  1258.12. 

Dated:  December  11,  2001. 
John  W.  Carlin, 

Archivist  of  the  United  States. 

(FR  Doc.  01-30983  Filed  12-14-01;  8:45  am] 

BILUNG  COOE  751S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-277  and  50-278] 

ExekNi  Generation  Company,  LLC, 
PSEG  Nuclear  LLC,  Peach  Bottom 
Atomic  Povirer  Station,  Units  2  and  3; 
Exemption 

1.0    Background 

Exelon  Generation  Company,  LLC 
(Exelon)  and  PSEG  Nuclear  LLC  (the 
licensees)  are  the  holders  of  Facility 
Operating  Licenses  Nos.  DPR— 44  and 
DPR-56,  which  authorize  operation  of 
the  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3  (Peach  Bottom  or 
the  facilities).  The  licenses  provide, 
among  other  things,  that  the  facilities 
are  subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  two  boiling 
water  reactors  located  at  the  licensees' 
site  in  York  County,  Pennsylvania. 

2.0    Request/Action 

Section  III.F  of  Appendix  R  to  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR),  part  50,  requires  that  automatic 
fire  detection  systems  (capable  of 
operating  with  or  without  offsite  power) 
be  installed  in  all  areas  of  the  plant  that 
contain  or  present  an  exposure  fire 
hazard  to  safety-related  or  safe 
shutdown  systems  or  components.  By 
letter  dated  June  15,  2001,  Exelon 
requested  an  exemption  firom  Section 
ni.F  of  Appendix  R  regarding  the 
provisions  for  an  automatic  fire 
detection  capability  in  room  222,  a  Unit 
2  feedwater  heater  room  in  the  turbine 
building,  and  room  429,  the  Unit  2  and 
Unit  3  turbine  generator  hall  in  the 
turbine  building. 


3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  Under  10  CFR  50.12(a)(2)(ii), 
special  circumstances  are  present  when 
application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  The 
underlying  purpose  of  the  rule  is  to 
reasonably  assiu«  the  capability  to 
achieve  and  maintain  safe  shutdown  in 
the  event  of  a  fire. 

The  NRC  staff  examined  Exelon's 
rationale  to  support  the  exemption 
request  and  concluded  that 
notwithstanding  the  absence  of  an 
automatic  fire  detection  system  in 
rooms  222  and  429,  given  the 
circumstances  discussed  below,  the 
underlying  purpose  of  10  CFR  50, 
Appendix  R,  section  III.F  would  still  be 
met  with  respect  to  those  rooms. 

Room  222 

Room  222  is  a  feedwater  heater  room 
located  in  the  Unit  2  turbine  building  on 
elevation  135.  Exelon  has  determined 
that  the  only  safe  shutdown  or  safety- 
related  systems  or  components  located 
in  this  room  susceptible  to  fire  damage 
are  circuits  associated  with  offsite 
power.  This  room  has  not  been  provided 
with  automatic  fire  detection  in 
accordance  with  the  provisions 
specified  in  section  III.F  of  Appendix  R. 
The  fire  hazards  in  this  room  consist 
solely  of  electrical  cables  located  in 
three  cable  trays  that  are,  or  will  be 
provided  with  metal  covers.  There  are 
no  transient  combustibles  stored  in  this 
area  during  plant  operation.  When  hot 
work  is  performed  in  this  room,  a 
continuous  fire  watch  is  stationed  in  the 
room.  The  cables  located  in  the  trays  are 
either  qualified  in  accordance  with  the 
flame  test  provisions  specified  in 
Institute  of  Electrical  and  Electronics 
Engineer;  (IEEE)  Standard  383, 
"Standard  for  Type  Test  of  Class  IE 
Electric  Cables,  Field  Splices,  and 
Connections  for  Nuclear  Power 
Generating  Stations,"  or  qualified  to  a 
flame  test  equivalent  to  the  one  adopted 
by  IEEE-383.  There  are  no  fire 
protection  systems  or  features  provided 
in  this  room.  Due  to  the  high  radiation 
field  present  in  this  area  during  plant 
operation,  this  room  is  normally  locked 
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with  restricted  personnel  access.  The 
cable  associated  with  offsite  power  is 
routed  in  a  cable  tray  which  passes 
vertically  through  the  room  along  the 
north  wall.  This  cable  tray  (2BV080)  is 
separated  from  the  other  cable  trays 
(2BV070  &  2BV090)  by  a  minimum 
horizontal  distance  of  24  inches.  Exelon 
has  determined  that  the  failure  of  the 
cables  in  this  room  will  not  adversely 
impact  the  availability  of  offsite  power 
to  the  4kV  safeguard  switchgear 
required  to  achieve  and  maintain  safe 
shutdown  following  a  fire  event.  Exelon 
has  determined  that  the  only 
combustibles  located  in  this  room 
consist  of  a  limited  quantity  of  cables 
qualified  in  accordance  with  the  criteria 
specified  in  IEEE  383  or  a  test 
equivalent  to  that  specified  in  IEEE  383. 
Cables  qualified  in  accordance  with  the 
provisions  specified  in  IEEE-383  are 
less  susceptible  to  self-ignition  or 
ignition  from  an  external  source  and 
have  a  lower  flame  spread  than  non- 
qualified cables.  These  qualified  cables 
also  remain  operable  at  a  higher 
temperature  than  non-qualified  cables. 
In  the  event  of  a  fire  involving  the 
adjacent  cable  trays  (2BV070  &  2BV090). 
the  spatial  separation  of  the  trays  (24 
inches  to  96  inches)  and  the  metal 
covers  provided  on  all  the  trays  reduces 
the  potential  for  damage  to  the  cables 
located  in  tray  2BV080.  The  addition  of 
fire  detection  in  this  room  would 
provide  little  benefit  for  a  self-ignited 
cable  fire  in  tray  2BV080,  as  damage 
would  likely  occiu  prior  to  the  response 
of  the  plant  fire  brigade.  In  the  event 
that  damage  does  occur,  either  due  to  a 
self-ignited  cable  fire  in  tray  2BV080  or 
an  exposure  fire  from  the  other  trays 
due  to  hot  work,  Exelon  has  determined 
that  an  alternate  offsite  power  supply  to 
the  4kV  safeguard  switchgear  is 
available  and  will  remain  free  of  fire 
damage.  The  transfer  from-the  #343-SU 
offsite  power  located  in  room  222  to  the 
#2-SU  offsite  power  is  automatic; 
therefore  the  transfer  does  not  require 
any  additional  operator  actions.  Hot 
work  performed  in  this  area  requires  a 
continuous  fire  watch,  in  accordance 
with  plant  procedures,  which  can 
provide  for  rapid  detection  of  a  fire  in 
this  room  and  the  prompt  notification  of 
the  plant  fire  brigade.  Based  on  the  lack 
of  significant  fire  hazards  in  this  room 
(IEEE-383  qualified  cables  only),  the 
separation  of  the  cable  trays  in  the 
room,  the  enclosure  of  the  cables  in  the 
tray  with  metal  covers,  and  the 
restricted  access  during  plant  operation, 
the  NRC  staff  concludes  that  the  lack  of 
fire  detection  in  room  222  does  not 
present  an  undue  risk  to  the  public 
health  and  safety,  fire  detection 


specified  by  the  rule  is  not  necessary  to 
achieve  the  underlying  piupose  of 
Section  III.F  of  Appendix  R,  and  that  the 
NRC's  principles  of  defense-in-depth  are 
satisfied  without  the  addition  of  fire 
detection  capability. 

Room  429 

Room  429  is  located  in  the  common 
area  of  the  Peach  Bottom  turbine 
building,  elevation  165,  and  Exelon  has 
determined  that  the  only  safe  shutdown 
and/or  safety-related  systems  or 
components  located  in  this  room 
susceptible  to  fire  damage  are  circuits 
associated  with  the  «343-SU  offsite 
power  to  the  4kV  safeguard  switchgear, 
and  reactor  vessel  pressure  and  level 
instrumentation.  Tliis  room  has  not 
been  provided  with  full  area  automatic 
fire  detection  in  accordance  with  the 
provisions  specified  in  Section  III.F  of 
Appendix  R.  The  fire  hazards  in  this 
area  consist  of  turbine  lube  oil, 
hydrogen  used  for  generator  cooling, 
two  maintenance  office/shop  structures, 
electrical  cabinets  and  cable  trays.  The 
circuits  associated  with  offsite  power 
are  located  in  three  conduits  routed 
along  the  west  wall  of  room  429.  Exelon 
has  determined  that  the  circuits  in  this 
room  related  to  reactor  vessel  pressure 
and  level  instrumentation  identified  in 
a  previous  submittal  dated  December 
31, 1998,  as  supplemented  on  January 
14  and  April  14.  2000,  are  "associated 
circuits"  as  defined  in  Generic  Letter 
81-12,  "Fire  Protection  Rule,"  dated 
February  20, 1981,  and  Exelon  has 
committed  to  perform  an  analysis  to 
ensure  that  the  failure  of  these  circuits 
(i.e.  hot  shorts,  open  circuits,  or  shorts 
to  ground)  will  not  adversely  impact  the 
operation  of  the  instrumentation 
required  to  achieve  and  maintain  safe 
shutdown  following  a  fire  event.  Exelon 
has  committed  to  make  a  physical  plant 
change  if  necessary  to  assure  safe 
shutdown  capability  following  the 
completion  of  the  analysis.  However, 
the  instrumentation  circuits  are  not 
within  the  scope  of  Section  III.F  of 
Appendix  R  and  thus  are  not  being 
assessed  by  the  NRC  staff  in  this 
exemption  request.  Fire  protection 
systems  and  features  in  this  room 
include  sprinkler  protection  on  the 
turbine  bearings,  smoke  detection  over 
each  turbine  bearing  lift  pump, 
hydrogen  pressure  monitoring,  and 
sprinkler  systems  in  the  maintenance 
office  and  shops.  The  conduits 
containing  the  offsite  power  cables  are 
located  at  least  30  feet  horizontally  fitim 
the  significant  fire  hazards  in  this  room. 
Exelon  has  determined  that  in  the  event 
that  fire  damages  the  conduits  located  in 
this  room,  a  separate  offsite  power 
source  is  available  to  achieve  and 


maintain  safe  shutdown.  The  conduits 
of  interest  in  this  area  are  adjacent  to  the 
entrance  to  the  main  control  room  and 
this  is  a  high-traffic  area  for  plant 
personnel.  Due  to  the  personnel  passing 
through,  a  fire  would  not  go  undetected 
for  very  long.  The  spatial  separation  of 
over  30  feet  from  the  conduits  to  the 
significant  fire  hazards  present  in  this 
room,  the  high  ceilings  and  large 
volume  above  the  turbine  operating 
floor,  the  fire  protection  provided  on  the 
significant  hazards  present  in  this  room 
(i.e.  turbine  bearings,  lift  pumps, 
offices/shops  and  hydrogen  system), 
and  the  hi^-personnel  traffic  through 
the  area  provide  reasonable  assurance 
that  a  fire  that  has  the  potential  to 
damage  the  conduits  associated  with 
offsite  power  located  on  the  west  wall 
will  be  detected  by  the  existing  fire 
protection  systems,  or  plant  personnel 
prior  to  damaging  the  offsite  power 
cables.  The  existing  fire  suppression 
systems  in  conjimction  with  the  plant 
fire  brigade  should  be  effective  in 
controlling  and  extinguishing  fires  prior 
to  damage  occurring  to  the  conduits 
located  on  the  west  wall  of  room  429. 
In  the  event  that  the  existing  fire 
suppression  systems,  or  the  plant  fire 
brigade  is  not  able  to  prevent  damage  to 
the  conduits  containing  the  cables 
related  to  offsite  power,  Exelon  has 
determined  that  an  alternate  offsite 
power  supply  to  the  4kV  safeguard 
switchgear  is  available  and  will  remain 
free  of  fire  damage.  The  transfer  itova 
the  #343-SU  offsite  power  located  in 
room  429,  to  the  #2-SU  offsite  power  is 
automatic;  therefore  the  transfer  does 
not  require  any  additional  operator 
actions.  Therefore,  based  on  the 
information  provided  by  Exelon,  the 
NRC  staff  concludes  that  pursuant  to  10 
CFR  50.12(a)(2)(ii)  additional  fire 
detection  in  room  429  is  not  necessary 
to  achieve  the  underlying  purpose  of 
section  III.F  of  Appendix  R.  the  NRC's 
principles  of  defense- in-depth  are 
satisfied  without  the  addition  of  full 
area  fire  detection  capability,  and  the 
lack  of  full  area  fire  detection  in  room 
429  does  not  present  an  undue  risk  to 
the  public  health  and  safety. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  special 
circumstances  are  present  in  that 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessarv'  to  achieve  the  underlying 
purpose  of  the  rule.  Therefore,  the 
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Commission  hereby  grants  Ebcelon  an 
exemption  from  the  requirements  of  10 
CFR  part  50.  Appendix  R,  section  III.F, 
for  rooms  222  and  429.  for  Peach 
Bottom  Units  2  and  3,  with  the 
provision  that  metal  covers  are  installed 
on  all  cable  trays  in  room  222. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  50696). 

This  exemption  is  effective  upon 
issuance.  | 

Elated  at  Rockville,  Maryland,  this  7th  day 
of  December  2001 . 

For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinsld, 

Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-30968  Filed  12-14-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50-272] 


PSEG  Nuclear  LLC;  Notice  of 
ConsMaration  of  laauance  of 
AfiMncknent  to  Facility  Operating 
Ucenae,  Propoaed  No  Significant 
Hazarda  ConaMeration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
70.  issued  to  PSEG  Nuclear  LLC  (the 
licensee),  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Unit  No.  1 
(Salem  Unit  1),  located  in  Salem 
County,  New  Jersey. 

The  proposed  amendment  would 
allow  a  one-time  change  to  the 
Technical  Specification  (TS)  Action 
Statement  for  the  Service  Water  System 
(SWS).  The  proposed  change  would 
revise  TS  3/4.7.4.  "Service  Water 
System,"  by  increasing  the  allowed 
outage  time  for  one  nuclear  header  out 
of  service  from  72  hours  to  10  days.  The 
proposed  amendment  would  modify  the 
present  Action  Statement  for  TS  3.7.4.1, 
to  include  a  note  that  would  allow 
operation  with  only  the  1 1  SWS  loop  for 
up  to  10  days.  This  note  would  be 
applicable  for  one-time  use  during 
Salem  Unit  1,  Cycle  15. 

The  licensee  has  requested  that  this 
amendment  be  approved  under  exigent 
circumstances.  On  November  30,  2001, 
PSEG  operations  personnel  noted  water 
rising  up  through  the  gravel  in  front  of 
the  Service  Water  intake  structure.  The 
water  was  located  approximately  5  feet 


from  the  building.  The  12  SWS  nuclear 
header  is  located  below  the  location 
whefe  the  water  was  observed,  and  was 
considered  to  be  a  likely  source  of  the 
leak. 

The  licensee  subsequently  determined 
that  the  leak  is  associated  with  the  12 
SWS  nuclear  supply  header.  PSEG  is 
currently  postulating  that  the  leak  is 
coming  from  an  underground 
mechanical  joint  or  mechanical 
connection  associated  with  the  buried 
portion  of  the  12  SWS  nuclear  supply 
header  located  near  the  service  water 
structure.  In  the  area  where  the  leak  is 
suspected,  the  service  water  nuclear 
supply  header  is  24"  nominal  diameter 
buried  piping.  This  piping  design  is  pre- 
stressed  concrete  cylindrical  water  pipe, 
which  uses  either  standard  flanged 
fittings,  or  flexible  tied  extensible  bell 
bolt  type  joints  for  the  major 
connections. 

While  the  12  SWS  nuclear  supply 
header  is  currently  considered  operable, 
PSEG  believes  that  repairs  will  be 
required  before  the  next  scheduled 
refueling  outage.  Approval  of  this 
license  amendment  request  under 
exigent  circumstances  would  allow  the 
licensee  to  repair  the  leaking  header 
during  more  advantageous  weather  and 
river  water  temperature  conditions. 
This,  in  turn,  would  likely  minimize  the 
duration  that  the  12  SWS  header  would 
be  inoperable. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  cm  accident  previously 
evaluated? 

Response:  No. 


The  Service  Water  System  (SWS)  will 
remain  capable  of  performing  its  required 
safety  function.  The  proposed  change  results 
in  an  insignincant  increase  in  the 
incremental  conditional  core  damage 
probability  and  so  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident.  The  proposed  change  to  extend  the 
allowed  outage  time  from  72  hours  to  10  days 
does  not  significantly  increase  consequences 
of  an  accident  previously  evaluated,  since  the 
capability  of  SWS  is  maintained. 

Therefore,  the  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

Response:  No. 

The  completion  of  the  maintenance 
activity,  the  post  maintenance  testing,  and 
the  surveillance  testing  associated  with 
demonstrating  OPERABILITY  of  12  service 
water  nuclear  header  will  not  result  in  the 
plant  being  operated  in  a  manner  ^hat  will 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  While  repair  to  the  buried  portion 
of  the  12  service  water  nuclear  header  is  in 
progress,  the  service  water  system  will  be 
operated  as  described  in  the  Updated  Final 
Safely  Analysis  Report.  This  configuration 
does  not  create  a  new  failure  mechanism, 
malfunction  or  accident  initiator. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  diH^erent 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  11  service  water  nuclear  header  will 
remain  operational  and  capable  of 
performing  its  required  safety  functions. 
Sufficient  safety-related  equipment  and 
systems  will  remain  available  to  ensure  that 
the  consequences  of  design  basis  transients 
and  accidents  are  mitigated  as  assumed  in 
the  Salem  UFSAR.  Preventive  maintenance 
activities  that  could  adversely  afl^ect  the 
reliability  of  the  Unit  1  service  water  system. 
Emergency  Diesel  Generators,  4kv  vital  buses 
or  offsite  A.C.  electrical  power  sources  will 
be  controlled  during  the  extended  allowed 
outage  time. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
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expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Docimients  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  oT  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  16,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  focility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  http:// 
www.access.gpo.gov/nara/cfr.  If  there 
are  problems  in  accessing  the  document, 
contact  the  Public  Document  Room 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr@nrc.gov.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 


Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  qp  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
.  litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  foots  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  Mis  to  file  such 


a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  Bnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PubUc  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regidatory  Commission.  Washington, 
DC  20555-0001 ,  and  to  Jeffrie  J.  Keenan. 
Esquire,  PSEG  Nuclear— N21,  P.O.  Box 
236,  Hancocks  Bridge,  NJ  08038, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

Fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  10,  2001, 
which  is  available  for  public  inspection 
at  the  Conunission 's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
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Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  web 
site,  http://www.nrc.gov/reading- 
rm.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  documents 
located  in  ADAMS,  should  contact  the 
NRC  Public  Document  Room  Reference 
staff  by  telephone  at  1-800-397-4209. 
301-415-4737  or  by  email  to 
pcfr@77rc.gov. 

Dated  at  Rockville.  Maryland,  this  11th  dav 
of  December  2001. 

For  the  Nuclear  Regulatory  Gommission. 
Richard  B.  Ennis, 
Project  Manager.  Section  2.  Project 
Directorate  I.  Division  of  Licensing  Project 
.Management.  Office  of  Suclear  Reactor 
Regulation. 

IFR  Doc.  01-30972  Filed  12-1<K)1:  8:45  am) 
BILLMG  COOe  7580-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-244,  License  No.  DPR-18] 

Order  Approving  Application 
Regarding  Proposed  Corporate 
Acquisition 


In  the  Matter  of  Rochester  Gas  and  Electric 
Corporation  (R.E.  Ginna  Nuclear  Power 
Plant). 


I 

Rochester  Gas  and  Electric 
Corporation  (RG&E  or  the  licensee)  is 
licensed  by  the  U.S.  Nuclear  Regulator^' 
Commission  (NRC  or  Commission)  to 
possess,  maintain,  and  operate  the  R.  E. 
Ginna  Nuclear  Power  Plant  (Ginna) 
under  Facility  Operating  License  No. 
DPR-18.  issued  by  the  Commission  on 
December  10,  1984.  The  facility  is 
located  in  Wavne  County,  New  York. 

°  ! 

By  application  dated  June  22.  2001, 
RG&E  requested  that  the  Commission 
consent  to  the  indirect  transfer  of  the 
facility  operating  license  for  Ginna.  The 
indirect  transfer  would  result  from  the 
planned  acquisition  of  RG&E's  parent 
company,  RGS  Energy  Group,  Inc. 
(RGS),  by  Energy  East  Corporation 
(Energy-  East). 

According  to  the  application,  on 
February  16.  2001,  RGS  and  Energy  East 
entered  into  an  agreement  pursuant  to 
which  RGS  would  be  merged  with  and 
into  a  wholly  owned  subsidiary  of 
Energy  East.  After  the  planned  merger 
transaction,  RG&E  will  continue  to  exist 


as  a  wholly  owned  indirect  subsidiary 
of  Energy  East.  RG&E  would  continue  to 
own  Ginna  following  approval  of  the 
proposed  indirect  transfer  of  the  license, 
and  would  continue  to  be  exclusively 
responsible  for  the  operation, 
maintenance,  and  eventual 
decommissioning  of  the  facility.  No 
physical  changes  to  the  facility  or 
operational  changes  were  proposed  in 
the  application. 
Approval  of  the  indirect  transfer  of 
•  the  operating  license  was  requested  by 
RG&E  pursuant  to  10  CFR  50.80.  Notice 
of  the  request  for  approval  and  an 
opportunity  for  a  hearing  was  published 
in  the  Federal  Register  on  August  14, 
2001  (66  FR  42687).  No  hearing  requests 
or  written  comments  were  received. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  After 
reviewing  the  information  in  the 
application  from  RG&E  and  other 
information  before  the  Commission,  the 
NRC  staff  has  determined  that  the 
acquisition  by  Energy  East  of  RGS 
resulting  in  the  establishment  of  Energy 
East  as  the  new  ultimate  indirect  parent 
of  RG&E  will  not  affect  the 
qualifications  of  RG&E  as  the  holder  of 
the  license,  and  that  the  indirect  transfer 
of  the  license,  to  the  extent  effected  by 
the  foregoing  transaction,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  below.  The 
foregoing  findings  are  supported  by  a 
safety  evaluation  dated  December  10, 
2001. 

m 

Accordingly,  pursuant  to  sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  42 
U.S.Ci  2201(b),  2201(i),  2201(o),  and 
2234,  and  10  CFR  50.80,  it  is  hereby 
ordered  that  the  application  regarding 
the  indirect  transfer  of  the  license 
referenced  above  is  approved,  subject  to 
the  following  conditions: 

(1)  RG&E  shall  provide  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
a  copy  of  any  application,  at  the  time  it 
is  filed,  to  transfer  (excluding  grants  of 
security  interests  or  liens)  from  RG&E  to 
any  direct  or  indirect  parent,  or  to  any 
other  affiliated  company,  facilities  for 
the  production,  transmission,  qr 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  RG&E's  consolidated 
net  utility  plant,  as  recorded  on  RG&E's 
books  of  account. 


(2)  Should  the  planned  acquisition  by 
Energy  East  of  RGS  not  be  completed  by 
December  31,  2002,  this  Order  shall 
become  null  and  void,  provided, 
however,  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
writing  be  extended.  This  Order  is 
effective  upon  issuance. 

IV 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June 
22,  2001,  and  the  safety  evaluation 
dated  December  10,  2001,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
ivww.nrc.gov/NRC/ADAMS/index.html. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  December.  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-30973  Filed  12-14-01:  8:45  am] 
BILUNG  COOE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-390] 

Tennessee  Valley  Authority;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
90  issued  to  Tennessee  Valley  Authority 
(TVA  or  the  licensee)  for  operation  of 
Watts  Bar  Nuclear  Plant  (WBN),  Unit  1. 
located  in  Rhea  County,  'Tennessee. 

The  proposed  amendment  would 
revise  the  Final  Safety  Analysis  Report 
to  reflect  a  change  in  the  spent  fuel  pool 
(SFP)  cooling  analysis  methodology. 
TVA  proposes  to  increase  the  existing 
WBN  SFP  heat  load  limit  from  its 
current  value  of  32.6  MBTU/HR  to  47.4 
MBTU/HR.  The  proposed  change  would 
give  TVA  the  capability  to  off-load  the 
core  during  outages  as  early  as  100 
hours  after  shutdown.  In  addition,  the 
change  would  compensate  for  the 
projected  increase  in  SFP  decay  heat 
bom  tritium  production  activities. 
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Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

A.  The  proposed  methodology  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  spent  fuel  pool  cooling  and  cleanup 
system  (SFPCCS)  will  see  higher  heat  loading 
for  the  spent  fuel  as  a  result  a  100[-lhour  core 
offload  as  well  as  tritium  producing  burnable 
rod  (TPBAR)  irradiation.  The  analysis 
methodology  change  takes  advantage  of 
operating  data  as  input  into  the  SFP  cooling 
analysis  assumptions.  Specifically,  by  taking 
credit  for  actual  (lower)  fouling  of  the 
SFPCCS  heat  exchangers  and  using  actual 
component  cooling  system  (CCS) 
temperatures,  higher  allowable  heat  loads 
can  be  safely  placed  within  the  SFP  without 
exceeding  existing  design  limitations.  The 
increased  quantity  of  heat  being  rejected  to 
the  CCS  system  is  well  within  the  system's 
design  capability.  The  actual  SFP  cooling 
system  is  not  being  modified  from  what  was 
previously  evaluated  and  will  continue  to 
provide  cooling  as  previously  described. 
Existing  maximum  SFP  temperatures  will  not 
be  exceeded.  Should  loss  of  ail  cooling  (loss 
of  two  trains)  occur,  ample  time  and  sources 
for  providing  makeup  water,  are  available, 
therefore  there  is  no  increased  probability  for 
SFP  boil-off  to  uncover  the  stored  spent  fuel. 
Since  the  stored  fuel  will  remain  covered, 
there  is  no  increase  in  radiological  effects  of 
such  an  event. 

Therefore,  the  proposed  methodology 
change  does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  The  proposed  methodology  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  SFP  cooling  system  will  see  higher 
heat  loading  for  the  spent  fuel  as  a  result  a 
100  hour  core  offload  as  well  as  TPBAR 
irradiation,  the  methodology  change  takes 
advantage  of  operating  data  as  input  into  the 
SFP  cooling  analysis  assumptions.  The  actual 
SFP  cooling  system  is  not  being  modified 


from  what  was  previously  evaluated  and  will 
continue  to  provide  cooling  as  previously 
described.  The  current  UFSAR  (Updated 
Final  Safety  Analysis  Report]  recognizes  that 
a  complete  loss  of  SFP  cooling  (loss  of  two 
trains)  would  ultimately  result  in  a  SFP 
boiling  condition.  However,  the  revised 
analysis  has  shown  that  even  with  higher 
allowable  decay  heat  loads  placed  in  the  SFP, 
adequate  sources  for  makeup  exists  to  allow 
reasonable  time  (over  three  days)  to  mitigate 
such  an  event,  without  reducing  the  SFP 
water  level  to  unacceptable  levels  (10  feet 
above  fuel  storage  racks). 

Loss  of  one  train  of  cooling  remains  within 
the  piping  design  analysis  basis  and  the  pool 
liner  structural  analysis  since  the  peak 
temperatures  projected  are  the  same. 

An  error  in  the  determination  of  the  heat 
exchanger  fouling  factor  would  be  detected 
by  comparing  trends  from  past 
determinations  and  through  measured  pool 
temperature. 

Therefore,  the  proposed  methodology 
change  does  not  create  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

C.  The  proposed  methodology  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  methodology  change  further  refines 
assumptions  made  in  the  SFP  cooling 
analysis  based  upon  operating  data.  The  SFP 
cooling  system  is  not  being  modified  and  will 
continue  to  provide  cooling  as  previously 
described.  The  current  UFSAR  recognizes 
that  a  complete  loss  of  SFP  cooling  (loss  of 
two  trains)  would  ultimately  result  in  a  SFP 
boiling  condition.  However,  the  revised 
analysis  has  shown  that  even  with  higher 
allowable  decay  heat  loads  placed  in  the  SFP, 
adequate  sources  for  makeup  exist  to  allow 
adequate  time  (over  three  days)  to  mitigate 
such  an  event,  without  reducing  the  SFP 
water  level  to  unacceptable  levels  (10  feet 
above  fuel  storage  racks).  While  the  revised 
analysis  has  shown  a  decrease  in  the  time  to 
react  to  a  complete  loss  of  SFP  cooling,  the 
resulting  time  available  to  mitigate  such  an 
event  is  acceptable.  Additionally,  the 
analyses  for  loss  of  cooling  events  all 
considered  steady  state  heat  loads  from  the 
fuel.  Since  a  loss  of  two  trains  must  first  be 
postulated,  over  three  days  exists  to  restore 
cooling,  heat  load  decreases  over  the  three 
days,  and  multiple  sources  of  makeup  (one 
qualified)  exist,  adequate  assurance  is 
provided  that  the  proposed  change  will  not 
involve  a  significant  reduction  in  any  margin 
of  safety  related  to  SFPCCS  operation  or 
storage  of  spent  fuel. 

The  higher  heat  loads  rejected  to  the  CCS 
system  are  well  within  its  design  basis 
allowable  heat  loads  experienced  in  other 
operating  modes,  therefore  the  CCS  system 
can  safety  remove  the  increased  decay  heat 
from  the  SFP. 

Therefore,  this  proposed  methodology 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circtunstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<|uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockviile 
Pike.  Rockviile,  Maryland,  ftxim  7:3C 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee.  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockviile  Pike  (first 
floor),  Rockviile,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  16,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  hiterested  persons  should 
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consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  web  site  [http:/ 
/www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  ftnancial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 


petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
'  parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Cbimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  20,  2001,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  December  2001. 
For  the  Nuclear  Regulatory  Commission. 

L.  Mark  Padovan. 

Project  Manager,  Project  Directorate  11-2. 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-30969  Filed  12-14-01:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  Nos.  DRP-77  and  DRP-79 
issued  to  the  Tennessee  Valley 
Authority  (TVA  or  the  licensee)  for 
operation  of  the  Sequoyah  Nuclear  Plant 
(SQN),  Units  1  and  2,  located  in  Soddy- 
Daisy.  Tennessee. 

The  proposed  amendments  would 
change  Technical  Specifications  (TSs)  to 
allow  SQN  to  provide  incore  irradiation 
services  for  the  U.S.  Department  of 
Energy  (DOE).  This  change  would  allow 
TVA  to  insert  up  to  2256  tritium- 
producing  burnable  absorber  rods 
(TPBARs)  into  the  reactor  cores  to 
support  DOE  in  maintaining  its  tritium 
inventory  for  national  defense  purposes. 
Each  SQN  core  contains  193  fuel 
assemblies  and  each  fuel  assembly 
contains  264  fuel  rods.  In  this 
amendment  request,  TVA  proposes  to 
insert  up  to  24  TPBARs  in  selected  fuel 
assemblies  (adjacent  to  but  not  in  place 
of  the  264  fuel  rods).  The  TPBARS 
absorb  neutrons  and  are  similar  to  (and 
would  replace)  normal  burnable  neutron 
absorber  rods  that  serve  to  shape 
neutron  flux  in  the  core.  The  TPBARs 
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contain  no  fissile  material  and  will  be 
installed  in  fuel  assemblies  where 
burnable  absorber  rods  are  normally 
placed  in  selected  fuel  assemblies. 
Therefore,  the  TPBARs  would  fill  the 
same  role  as  burnable  absorber  rods  in 
the  operation  of  the  reactor.  However, 
most  of  the  neutron  absorber  (lithiimi) 
in  the  TPBARs  still  remains  at  the  end 
of  core  life  as  compared  to  normal 
burnable  neutron  absorbers  (boron  or 
gadolinium).  Therefore,  the  proposed 
license  amendments  involve  (1)  revising 
the  measurement  range  for  the  source 
range  neutron  monitors  specified  in  TS 
Table  3.3-9,  (2)  increasing  the  required 
boron  concentration  for  both  the  cold 
leg  accumulators  (TS  3/4.5.1)  and  the 
refueling  water  storage  tank  (RWST)  (TS 
3/4.5.5),  (3)  deleting  the  boron 
concentration  and  spent  fuel  storage 
requirements  and  associated  Bases  for 
the  cask  pit  pool  in  TS  Section  3/4.7.14 
and  Section  5.6,  (4)  establishing  a  limit 
on  the  number  of  TPBARs  that  can  be 
irradiated  in  TS  Section  5.3.1,  (5) 
providing  storage  requirements  for  spent 
fuel  assemblies  that  contain  TPBARs 
after  irradiation  in  TS  Section  5.6  and 
the  Bases  for  TS  Section  3/4.7.13,  and 
(6)  implementing  a  TPBAR 
consolidation  activity.  This  submittal 
also  provides  proposed  revisions  to  the 
associated  TS  Bases  in  Section  3/4.6.4 
regarding  combustible  gas  control. 
Changes  (1)  and  (2)  above  are  necessary 
because  the  uranium-235  (U-235) 
eiurichment  of  fuel  assemblies 
containing  TPBARs  must  be  increased 
(to  no  more  than  4.95  weight  percent)  to 
compensate  for  the  higher  neutron 
absorbing  properties  of  the  lithium-7  in 
the  TPBARs.  The  NRC  has  previously 
approved  maximum  U-235  fuel 
enrichments  of  4.95  ±  0.05  weight 
percent  for  SQN  Units  1  and  2.  Five 
percent  enrichment  is  the  NRC's  upper 
limit  for  reactor  licensing.  Therefore, 
enrichments  resulting  from  the 
proposed  amendments  are  bounded  by 
the  current  SQN  Operating  License  and 
licensing  basis. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

'  The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration  in  its  application 
dated  September  21,  2001,  which  is 
presented  below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

l.TS  Table  3.3-9— Remote  Shutdown 
Monitoring  Instrumentation — Revised  Source 
Range  Monitor  Range 

The  backup  source  range  monitors  are  for 
indication  of  unit  shutdown  conditions  only 
and  do  not  perform  any  trip  or  mitigation 
functions.  The  monitors  are  not  active 
components  such  that  they  could  initiate  a 
postulated  accident  and  are  not  considered  a 
contributor  to  accident  generation.  Therefore, 
the  lowering  of  the  indication  range  for  this 
monitor  will  not  increase  the  probability  of 
an  accident. 

Since  the  monitor  has  only  an  indication 
hinction,  it  does  not  serve  to  mitigate 
postulated  accidents.  While  the  indications 
from  this  monitor  can  help  to  identify 
changing  core  conditions  and  promote 
actions  to  prevent  undesired  conditions,  this 
is  not  a  mitigation  function  credited  in  the 
accident  analysis  and  is  considered  a  diverse 
capability  of  the  plant  instrumentation 
system.  Therefore,  the  proposed  change  will 
not  impact  any  credited  accident  mitigation 
functions,  and  by  improving  shutdown 
monitoring  capability,  will  not  {involve  a 
significant!  increase  [in]  the  (probability  or] 
consequences  of  an  accident  [previously 
evaluated). 

2.TS  3/4.5.1— Cold  Leg  Injection 
Accumulators — Boron  Concentration 
Increase 

The  accumulator  boron  concentration  does 
not  affect  any  initiating  event  for  accidents 
currently  evaluated  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR).  The 
increased  concentrations  will  not  adversely 
affect  the  performance  of  any  system  or 
component  which  is  placed  in  contact  with 
the  accumulator  water.  The  integrity  and 
operability  of  the  stainless  steel  surfaces  in 
the  accumulator  and  affected  nuclear  steam 
supply  system  (NSSS)  components/systems 
will  be  maintained.  The  decrease  in  solution 
pH  is  small  and  will  not  degrade  the  stainless 
.steel.  Also,  the  integrity  of  the  Class  IE 
instrumentation  and  control  equipment  will 
be  maintained  since  the  lower  sump  pH. 
resulting  from  the  increased  boron 
concentrations,  is  still  within  the  applicable 
equipment  qualification  limits.  These  limits 
are  set  to  preclude  the  {xissibility  of 
chloridel-linduced  stress  corrosion  cracking 
and  assure  that  there  is  no  significant 
degradation  of  polymer  materials.  The 
design,  material  and  construction  standards 
of  all  components  which  are  placed  in 
contact  with  the  accumulator  water  remain 
unaffected.  Therefore,  the  possibility 
[probability]  of  an  accident  has  not  been 
increased. 


The  consequences  of  an  accident 
previously  evaluated  in  the  UFSAR  will  not 
be  increased.  The  change  in  the 
concentrations  increa^  the  amount  of  boron 
in  the  sump  during  a  loss-of-coolant  accident 
(LOCA).  The  increased  boron  in  the  sump  is 
sufficient  to  maintain  the  core  in  a  subcritical 
condition.  Testing  has  indicated  that  TPBAR.S 
can  experience  cladding  breach  at  Large 
Break  LOCA  (LBLCX:A)  conditions  if  the 
cladding  temperature  and  internal  pressure 
of  the  TPBARs  reach  limiting  values. 
Consequently,  the  post-LCX^A  critical  boron 
calculations  account[ed|  for  the  potential  loss 
of  a  LiAl02  [lithium  aluminate)  pencil,  as 
well  as  partial  leaching  of  lithium  from  the 
remaining  pencils.  Based  on  conser\'ative 
assumptions,  the  calculations  confirm  that 
the  tritium  production  core  will  remain 
subcritical  following  a  LCXZA.  Also,  a  revised 
hot  leg  switchover  time  has  been  calculated 
and  will  be  implemented  in  the  plant 
emergency  operating  procedures  (EOPs). 
Thus,  theru  will  be  no  added  post-LOCA 
long-term  cooling  problems  associated  with 
boron  precipitation  in  the  core  following  a 
large  break  LOCA  (LBLOCA).     • 

An  evaluation  of  the  non-LOCA  events 
shows  that  the  accumulators  do  not  actuate. 
An  increase  in  accumulator  boron 
concentration  would  have  no  effect  on  either 
the  steam  line  break  (SLB)  at  hot  zero  power 
event,  the  feedwater  line  break  event,  or  the 
spurious  operation  of  safety  injection  (SI) 
system  event  (events  in  which  an  SI  signal 
does  occur).  Therefore,  there  is  no  increase 
in  consequences  of  the  non-LOCA  events 
associated  with  the  proposed  increase  in 
accumulator  Imron  concentration. 

The  accumulators  are  not  assumed  to 
actuate  in  the  steam  generator  tube  rupture 
(SGTR]  event  analysis,  and  the  SLB  mass  and 
energy  (M&E)  release  evaluation  relies  un 
control  rods  for  shutdown  margin  and 
assumes  a  minimum  boron  concentration:  In 
addition,  the  increase  in  accumulator  boron 
concentrations  and  subsequent  slight 
decrease  in  containment  sump  and  spray  pH 
does  not  impact  the  LOCA  dose  evaluation 
since  the  analysis  of  record  does  not  credit 
sump  pH  as  an  input  or  assumption 
regarding  volatile  iodine  removal 
efficiencies.  Therefore,  the  present  analysis 
remains  bounding.  Also,  the  slight  decrea.se 
in  sump,  core  and  spray  fluid  pH  has  been 
evaluated  to  not  significantly  impact  the 
corrosion  rate  (and  subsequent  generation  of 
hydrogen)  of  aluminum  and  zinc  inside 
containment.  Further,  the  decreased  sump, 
core  and  spray  fluid  pH  has  been  evaluated 
to  not  affect  the  amount  of  hydrogen 
generated  from  the  post-LOC.A  radiolytic 
decomposition  of  the  sump  and  core 
solution.  The  likelihood  of  containment 
failure  due  to  hydrogen  deflagration  is 
therefore  not  impacted  by  pH  changes. 

In  view  of  the  pre<:eding.  it  is  c:oncIuded 
that  the  proposed  change  in  accumulator 
boron  concentration  will  not  increase  the 
radiological  [probability  or)  consequences  of 
an  accident  previously  evaluated  in  the 
UFSAR. 

3.  TS  3/4.5.5— Refueling  Water  Storage 
Tank — Boron  Concentration  Increase 

The  RWST  boron  concentration  does  not 
affect  any  initiating  event  for  accidents 
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currently  evaluated  in  the  UFSAR.  The 
increased  concentration  will  not  adversely 
affect  the  performance  of  any  system  or 
component  which  is  placed  in  contact  with 
the  RWST  water.  The  integrity  and 
operability  of  the  stainless  steel  surfaces  in 
the  RWST  and  affected  NSSS  components/ 
systems  will  be  maintained.  The  decrease  in 
solution  pH  is  small  and  will  not  degrade  the 
stainless  steel.  Also,  the  integrity  of  the  Class 
IE  instrumentation  and  control  equipment 
will  be  maintained  since  the  lower  sump  pH. 
resulting  from  the  increased  boron 
concentrations,  is  still  within  the  applicable 
equipment  qualification  limits.  These  limits 
are  set  to  preclude  the  possibility  of  chloride 
induced  stress  corrosion  cracking  and  assure 
that  there  is  no  significant  degradation  of 
polymer  materials.  The  design,  material  and 
construction  standards  of  all  components 
which  are  placed  in  contact  with  the  RWST 
water  remain  unaffected.  Therefore,  the 
probability  of  an  accident  has  not  changed. 

The  consequences  of  an  accident 
previously  evaluated  in  the  UFSAR  will  not 
be  increased.  The  change  in  the  RWST  boron 
concentration  increases  the  amount  of  boron 
in  the  sump  following  a  LCX3A.  The 
increased  boron  in  the  sump  is  sufficient  to 
maintain  the  core  in  a  subcritical  condition. 
Testing  has  indicated  that  TPBARs  can 
experience  cladding  breach  at  Large  Break 
LCX:a  (LBLOCA)  conditions  if  the  cladding 
temperature  and  internal  pressure  of  the 
TPBARs  reach  limiting  values.  Consequently, 
the  post-LOCA  critical  boron  calculations 
accounted  for  the  potential  loss  of  a  Li  AiO.^ 
pencil,  as  well  as  partial  leaching  of  lithium 
from  the  remaining  pencils.  Based  on 
conservative  assumptions,  the  calculations 
confirm  that  the  tritium  production  core  will 
remain  subcritical  following  a  LOCA.  Also,  a 
revised  hot  leg  switchover  time  has  been 
calculated  and  will  be  implemented  in  the 
plant  EOPs.  Thus,  there  will  be  no  added 
post-LCXZA  long-term  cooling  problems 
associated  with  boron  precipitation  in  the 
core  following  a  LIXIA. 

An  evaluation  of  the  non-LCXZA  events 
indicates  that  an  SI  initiation  occurs  in  the 
SLB  at  hot  zero  power  event,  the  feedwater 
line  break  event,  and  the  spurious  operation 
of  the  SI  system  event.  An  increase  in  the 
RWST  boron  concentration  would  effectively 
reduce  the  return  to  power  subsequent  to  a 
SLB.  Boration  is  not  credited  in  the  feedwater 
line  break  analysis  and  the  proposed  boron 
increase  is  conservatively  bounded  by  the 
boron  inputs  to  the  spurious  SI  system 
operation  analysis.  Therefore,  there  is  no 
increase  in  consequences  of  the  non-LOCA 
events  associated  with  the  proposed  increase 
in  RWST  boron  concentration. 

The  SLB  M&E  release  evaluation  relies  on 
control  rods  for  shutdown  margin  and 
assumes  a  minimum  boron  concentration. 
For  the  SGTR.  the  boron  concentration  in  the 
accumulators  and  the  RWST  are  not 
modeled.  In  addition,  the  increase  in  RWST 
boron  concentrations  and  subsequent  slight 
decrease  in  containment  sump  and  spray  pH 
does  not  impact  the  LOCA  dose  evaluation. 
While  higher  pH  helps  maintain  volatile 
iodine  in  solution  and  lower  pH  drives  the 
equilibrium  to  favor  volatile  iodine  in  a 
gaseous  state,  the  change  in  sump  pH  is  not 


sufficient  to  result  in  any  measurable  change 
in  post-LOCA  releases. 

Furthermore,  current  radiological  analyses 
do  not  take  credit  for  volatile  iodine  removal 
efficiencies  based  on  sump  pH.  Therefore, 
since  the  change  in  pH  is  minimal,  and  no 
credit  is  taken  in  release  analysis,  the  present 
analysis  remains  bounding.  Also,  the  slight 
decrease  in  sump,  core  and  spray  fluid  pH 
has  been  evaluated  to  not  significantly 
impact  the  corrosion  rate  (and  subsequent 
generation  of  hydrogen)  of  aluminum  and 
zinc  inside  containment  and  the  present 
analysis  remains  bounding.  Further,  the 
decreased  sump,  core  and  spray  fluid  pH  has 
been  evaluated  to  not  affect  the  amount  of 
hydrogen  generated  from  the  radiolytic 
decomposition  of  the  sump  and  core  solution 
and  therefore  will  not  challenge  containment 
integrity. 

In  view  of  the  preceding,  it  is  concluded 
that  the  proposed  change  in  RWST  boron 
concentration  will  not  increase  the 
radiological  (probability  or)  consequences  of 
an  accident  previously  evaluated  in  the 
UFSAR. 

4.  TS  3/4.7.14  and  Bases— Cask  Pit  Pool 
Minimum  Boron  Concentration — Deletion  of 
Requirements 

This  change  removes  the  provisions  that 
allow  and  support  the  storage  of  spent  fuel 
in  the  cask  pit  pool.  By  eliminating  this 
provision,  the  potential  for  criticality  events 
associated  with  stored  fuel  in  the  cask  pit 
pool  is  no  longer  credible.  Not  having  boron 
concentration  requirements  for  the  cask  pit 
for  storage  considerations  is  acceptable  based 
on  the  removal  of  TS  provisions  that  would 
allow  such  storage.  The  boron  concentration 
requirement  is  not  considered  a  contributor 
to  accident  generation  and  therefore,  this 
deletion  does  not  increase  the  potential 
(probability!  for  accident  generation  because 
spent  fuel  will  not  be  stored  in  this  location. 
Likewise,  the  consequences  of  an  accident 
(previously  evaluated]  will  not  be 
(significantly!  increased  because  the  dose 
generation  source,  in  the  form  of  spent  fuel 
stored  in  the  cask  pit,  will  not  be  allowed. 

5.  TS  5.3.1 — Design  Features/Reactor  Core/ 
Fuel  Assemblies 

The  insertion  of  TPBARs  into  the  SQN 
reactor  core  does  not  adversely  affect  reactor 
neutronic  or  thermal-hydraulic  performance; 
therefore,  they  do  not  significantly  increase 
the  probability  of  accidents  or  equipment 
malfunctions  while  in  the  reactor.  The 
neutronic  behavior  of  the  TPBARS  mimics 
that  of  standard  burnable  absorbers  with  only 
slight  differences  which  are  accommodated 
in  the  core  design.  The  reload  safety  analysis 
performed  for  SQN  Units  1  and  2  prior  to 
each  refueling  cycle  will  confirm  that  any 
minor  effects  of  TPBARS  on  the  reload  core 
will  he  within  fuel  design  limits. 

As  described  in  the  (Department  of 
Energy's!  tritium  production  core  (TPC) 
topical  (report.  NDP-98-181.  Revision  1],  the 
TPBAR  design  is  robust  to  all  accident 
conditions  except  the  large  break  LOCA 
(LBLOCA)  where  the  rods  are  susceptible  to 
failure.  However,  the  failure  of  TPBARs  has 
been  determined  to  have  an  insignificant 
effect  on  the  thermal  hydraulic  response  of 
the  core  to  this  event,  and  analysis  has 


shown  that  the  core  will  remain  subcritical 
following  a  LOCA. 

The  impacts  of  TPBARs  on  the  radiological 
consequences  for  all  evaluated  events  are 
very  small,  and  they  remain  within  (well 
below]  10  CFR  100  regulatory  limits.  The 
additional  offsite  doses  due  to  tritium  are 
small  with  respect  to  LOCA  source  terms  and 
are  well  within  regulatory  limits. 

The  TPBAR[s!  could  result  in  an  increase 
in  combustible  gas  released  to  the 
containment  in  a  LBLOCA.  This  increase  was 
found  to  be  approximately  1495  scf  which 
remains  within  the  capability  of  the 
recombiners. 

Analysis  has  shown  that  TPBARs  are  not 
expected  to  fail  during  Condition  I  through 
IV  events  (as  described  in  Chapter  15  of  the 
UFSAR,  Condition  I  being  normal  operation 
and  operational  transients.  Condition  II  being 
faults  of  moderate  ft^uency.  Condition  III 
being  infrequent  faults,  and  Condition  IV 
being  limiting  faults!  with  the  exception  of  a 
LBLOCA  and  a  fuel  handling  accident.  The 
radiological  consequences  of  these  events  are 
(well!  within  10  CFR  100  limits.  Therefore, 
there  is  no  significant  increase  in  the 
(probability  or!  consequences  of  these 
previously  evaluated  accidents. 

6.  TS  5.6  and  TS  3/4.7.13  Bases— Design 
Features/Fuel  Storage  and  Spent  Fuel  Pool 
Minimum  Boron  Concentration — Revised 
Storage  Requirements  for  Fuel  Assemblies 
Containing  TPBARs 

A  specified  amount  of  soluble  boron  is 
needed  in  the  spent  fuel  pool  to  provide 
margin  to  criticality  sufficient  to  mitigate  the 
effects  of  the  most  serious  spent  fuel  pool 
accident  condition.  Previous  spent  fuel  pool 
criticality  safety  analyses  (for  Type  A  fuel) 
(spent  fuel  that  has  not  hosted  TPBARs] 
determined  the  required  amount  of  soluble 
boron  to  be  700  parts  per  million  (ppm).  The 
new  spent  fuel  pool  criticality  safety  analysis 
accounting  for  storage  of  Type  T  fuel  (spent 
fuel  that  has  hosted  TPBARS]  confirmed  that 
700  ppm  soluble  boron  still  provides  the 
required  margin  to  criticality.  Therefore, 
there  is  no  significant  increase  in  the 
consequences  of  previously  evaluated 
accidents  postulated  for  the  spent  fuel  pool. 
Additionally,  the  administrative  controls  for 
loading  the  spent  fuel  pool  are  not  changed 
and  will  continue  to  maintain  acceptable 
storage  configurations  consistent  with  the 
analysis.  Therefore,  the  proposed  change  will 
not  (involve  a  significant]  increase  [in]  the 
probability  (or  consequences]  of  an  accident 
[previously  evaluated). 

7.  TPBAR  Consolidation  Activity 

TPBAR  consolidation  and  associated     ' 
handling  activities  are  designed  to  be 
consistent  with  the  existing  fuel  handling 
and  heavy  load  handling  processes  and 
equipment  currently  utilized  at  the  facility, 
and  are  designed  to  preclude  increased 
probability  of  an  accident  previously 
evaluated. 

Consequences  of  a  fuel  handling  accident 
for  fuel  containing  TPBARs  is  evaluated  and 
does  not  result  in  exceeding  (or  even 
approaching]10  CFR  Part  100  limits  for  off- 
site  dose.  All  consolidation  and  heavy  load 
handling  activities  are  designed  such  that  the 
current  fuel  handling  accident  scenario 
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remains  bounding.  Therefore  the  (probabiMty 
or]  consequences  of  an  accident  previously 
evaluated  [will  not  be  significantly  increased) 
remains  within  acceptable  limits. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

1.  TS  Table  3.3-9— Remote  Shutdown 
Monitoring  Instrumentation — Revised  Source 
Range  Monitor  Range 

The  backup  source  range  monitors  are  for 
indication  of  unit  shutdown  conditions  only 
and  do  not  perform  any  trip  or  mitigation 
functions.  The  monitors  are  not  active 
components  such  that  they  could  initiate  a 
postulated  accident  and  are  not  considered  a 
contributor  to  accident  generation.  Therefore, 
the  lowering  of  the  indication  range  for  this 
monitor  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  [from  any 
accident  previously  evaluated). 

2.  TS  3/4.5.1— Cold  Leg  Injection 
Accumulators — Boron  Concentration 
Increase 

The  change  to  the  accumulator 
concentration  does  not  cause  the  initiation  of 
any  accident  nor  create  any  new  credible 
limiting  single  failure.  The  change  does  not 
result  in  a  condition  where  the  design, 
material,  and  construction  standards  of  the 
accumulators  and  other  potentially  affected 
NSSS  components,  that  were  applicable  prior 
to  the  changes,  are  altered.  The  integrity  and 
operability  of  the  stainless  steel  surfaces  in 
the  accumulator  and  affected  NSSS 
components/systems  will  be  maintained.  The 
decrease  in  solution  pH  is  small  and  will  not 
degrade  the  stainless  steel.  Also,  the  integrity 
of  the  Class  IE  instrumentation  and  control 
equipment  will  be  maintained  during  a 
LCXZA  since  the  lower  sump  pH,  resulting 
from  the  increased  boron  concentrations,  is 
still  within  the  applicable  equipment 
qualification  limits.  These  limits  are  set  to 
preclude  the  possibility  of  chloride[-)induced 
stress  corrosion  cracking  and  assure  that 
there  is  no  significant  degradation  of  polymer 
materials. 

The  changes  in  the  concentrations  increase 
the  amount  of  boron  in  the  sump  following 
a  LOCA.  The  increased  boron  in  the  sump  is 
sufficient  to  maintain  the  core  in  a  subcritical 
condition.  Also,  a  revised  hot  leg  switchover 
time  has  been  calculated  and  will  be 
implemented  in  the  plant  EOPs.  Thus,  there 
will  be  no  boron  precipitation  in  the  core 
following  a  LOCA. 

All  systems,  structures,  and  components 
previously  required  for  the  mitigation  of  an 
event  remain  capable  of  fulfilling  their 
intended  design  function.  The  proposed 
change  has  no  adverse  a[e)ffect  on  any  safety- 
related  system  or  component  and  does  not 
challenge  the  performance  or  integrity  of  any 
safety[-)related  system.  Therefore,  the 
proposed  increase  in  accumulator  boron 
concentration  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  TS  3/4.5.5— Refueling  Water  Storage 
Tank — Boron  Concentration  Increase 

The  change  to  the  RWST  concentration 
does  not  cause  the  initiation  of  any  accident 


nor  create  any  new  credible  limiting  single 
failure.  The  change  does  not  result  in  a 
condition  where  the  design,  material,  and 
construction  standards  of  the  RWST  and 
other  potentially  affected  NSSS  components, 
that  were  applicable  prior  to  the  changes,  are 
altered.  The  integrity  and  operability  of  the 
stainless  steel  surfaces  in  the  RWST  and 
affected  NSSS  components/systems  will  be 
maintained.  The  decrease  in  solution  pH  is 
small  and  will  not  degrade  the  stainless  steel. 
Also,  the  integrity  of  the  Class  IE 
instrumentation  and  control  equipment  will 
be  maintained  during  a  LCXZA  since  the 
lower  sump  pH.  resulting  from  the  increased 
boron  concentrations,  is  still  within  the 
applicable  equipment  qualification  limits. 
These  limits  are  set  to  preclude  the 
possibility  of  chloride[-linduced  stress 
corrosion  cracking  and  assure  that  there  is  no 
significant  degradation  of  polymer  materials. 

The  changes  in  the  concentrations  increase 
the  amount  of  boron  in  the  sump  following 
a  LOCA.  The  increased  boron  in  the  sump  is 
sufficient  to  maintain  the  core  in  a  subcritical 
condition.  Also,  a  revised  hot  leg  switchover 
time  has  been  calculated  and  will  be 
implemented  in  the  plant  EOPs.  Thus,  there 
will  be  no  boron  precipitation  in  the  core 
following  a  LOCA. 

All  systems,  structures,  and  components 
previously  required  for  the  mitigation  of  an 
event  remain  capable  of  fulfilling  their 
intended  design  function.  The  proposed 
change  has  no  adverse  affect  on  any  safety- 
related  system  or  component  and  does  not 
challenge  the  performance  or  integrity  of  any 
safety[-)related  system.  Therefore,  the 
proposed  increase  in  RWST  boron 
concentration  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

4.  TS  3/4.7.14  and  Bases— Cask  Pit  Pool 
Minimum  Boron  Concentration — Deletion  of 
Requirements 

This  change  removes  the  provisions  that 
allow  and  support  the  storage  of  spent  fuel 
in  the  cask  pit  pool.  By  eliminating  this 
provision,  the  potential  for  criticality  events 
associated  with  stored  fuel  in  the  cask  pit 
pool  is  no  longer  credible.  The  boron 
concentration  requirement  for  the  cask  pit 
pool  is  not  considered  a  contributor  to 
accident  generation  and  therefore,  this 
deletion  does  not  increase  the  [possibility  of] 
potential  for  [a  new  or  different  kind  of] 
accident  (from  any  accident  previously 
evaluated)  generation  because  spent  fuel  will 
not  be  stored  in  this  location. 

5.  TS  5.3.1 — Design  Features/Reactor  Core/ 
Fuel  Assemblies 

TPBARS  have  been  designed  to  be 
compatible  with  existing  fuel  assemblies 
supplied  by  Framatome-ANP  and  its 
predecessor  Framatome  Cogema  Fuels  and 
with  conventional  Burnable  Poison  Rod 
Assembly  (BPRA)  handling  tools,  equipment, 
and  procedures.  Therefore,  no  new  [or 
different  kind  of)  accidents  or  equipment 
malfunctions  are  created  by  the  handling  of 
TPBARs.  *   *   * 

TPBARs  use  materials  with  known  and 
predictable  performance  characteristics  and 
are  compatible  with  pressurized  water 
reactor  coolant.  The  TPBAR  design  has 


specifically  included  material  similar  to 
those  used  in  standard  burnable  absorber 
rods  with  the  exception  of  internal 
assemblies  used  in  the  production  and 
retention  of  tritium.  As  described  in  the  TPC 
Topical  Report,  these  materials  are 
compatible  with  the  reactor  coolant  system 
(RCS)  and  core  desigji.  Therefore,  no  new 
accidents  or  equipment  malfunctions  are 
created  bv  the  presence  of  the  TPBARs  in  the 
RCS. 

Mechanical  design  criteria  have  been 
established  to  ensure  that  TPBARs  will  not 
fail  during  Condition  I  or  II  events.  Analysis 
has  shown  that  TPBARs.  appropriately 
positioned  in  the  core,  operate  within  the 
established  thermal-hydraulic  criteria.  Due  to 
the  expected  high  reliability  of  TPBAR 
components,  the  frequency  of  TPBAR 
cladding  failures  is  very  small,  such  that 
multiple  adjacent  TPBAR  failures  in  limiting 
locations  is  not  considered  credible.  In 
addition,  analysis  has  shown  that  if  a  single 
TPBAR  fails  catastrophically  in  a  high  power 
location  during  normal  operation  and  the 
lithium  is  leached  out.  the  global  reactivity 
increase  is  negligible  and  the  local  power 
peaking  is  small  enough  that  DNBR 
[departure  from  nucleate  boiling  ratio)  limits 
and  fuel  rod  integrity  are  not  challenged. 
Therefore,  no  new  [or  different  kind  of] 
accidents  or  equipment  malfunctions  are 
created  by  the  presence  of  the  TPBARs  in  the 
reactor. 

Analysis  has  shown  that  TPBARs  will  not 
fail  during  Condition  III  and  IV  events  with 
the  exception  of  a  LBLOCA  and  a  fuel 
handling  accident.  The  radiological 
consequences  of  these  events  are  within  10 
CFR  100  limits.  Therefore,  there  is  no 
significant  increase  in  consequences  of  these 
previously  evaluated  accidents. 

TPBARs  do  not  adversely  affect  reactor 
neutronic  [or]  thermal-hydraulic 
performance,  therefore  they  do  not  create  the 
possibility  of  [new  or  different  kinds  of] 
accidents  or  equipment  malfunctions  of  a 
different  type  [of  accident)  than  previously 
evaluated  while  in  the  reactor. 

6.  TS  5.6  and  TS  3/4.7.13  Bases— Design 
Features/Fuel  Storage  and  Spent  Fuel  Pool 
Minimum  Boron  Concentration — Revised 
Storage  Requirements  for  Fuel  Assemblies 
Containing  TPBARs 

The  storage. in  the  spent  fuel  pool  of  spent 
fuel  that  has  contained  TPBARs  is  not  a 
fundamental  change  in  the  use  of  the  spent 
fuel  pool.  Specific  provisions  have  been 
made  for  bumup  and  cooling  time 
requirements  in  allowable  configurations  to 
ensure  safe  storage.  The  same  administrative 
program  to  control  storage  requirements  in 
the  spent  fuel  pool  will  be  utilized  to  handle 
Type  A  and  Type  T  spent  fuel.  Therefore,  the 
possibility  of  a  new  or  different  [kind  of) 
accident  than  [any  accident)  previously 
evaluated  has  not  been  created. 

7.  TPBAR  Consolidation  Activity 

The  consolidation  and  handling  systems 
are  designed  to  preclude  the  possibility  of  a 
consolidating  and/or  handling  event  which 
could  damage  more  than  24  TPBARs. 
Therefore,  this  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  [accident) 
previously  evaluated. 
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C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

1.  TS  Table  3.3-9— Remote  Shutdown 
Monitoring  Instrumentation — Revised  Source 
Range  Monitor  Range 

The  backup  source  range  monitors  are  for 
indication  of  unit  shutdown  conditions  only 
and  do  not  perform  any  trip  or  mitigation 
functions.  The  lowering  of  the  monitor's 
range  does  allow  improved  indication  of  core 
conditions  with  the  TPCs.  While  this  monitor 
does  not  have  any  trip  or  accident  mitigation 
functions,  this  change  will  improve  the 
ability  to  assess  the  conditions  of  the  unit 
such  that  necessary  actions  can  be  initiated 
to  prevent  undesired  conditions.  Therefore, 
the  proposed  change  will  not  reduce  (does 
not  involve  a  significant  reduction  in]  a 
margin  of  safety. 

2.  TS  3/4.5.1— Cold  Leg  Injection 
Accumulators — Boron  Concentration 
Increase 

The  change  does  not  invalidate  any  of  the 
non-LOCA  safety  analysis  results  or 
conclusions,  and  all  of  the  non-LCXIiA  safety 
analysis  acceptance  criteria  continue  to  be 
met.  The  licensing  basis  small  break  LOCA 
(SBLCXHA)  analysis  does  not  credit  the 
accumulator  boron  and  is  not  affected  by  the 
proposed  change.  Therefore,  there  is  no 
reduction  in  the  margin  to  the  peak  clad 
temperature  (PCT)  limit  for  the  SBLOCA. 
There  is  no  increase  in  the  LBLOCA  PCT; 
therefore,  the  ECCS  acceptance  criteria  limit, 
dictated  by  10  CFR  50.46,  is  not  exceeded 
with  regard  to  the  LBLOCA  analysis.  The 
increased  boron  concentration  is  sufficient  to 
maintain  subcriticality  during  the  LBLOCA, 
and  a  post-LOCA  long-term  core  cooling 
analysis  demonstrated  that  the  post-LOCA 
sump  boron  concentration  is  sufficient  to 
prevent  recrilicality.  The  revised  hot  leg 
switchover  time,  which  will  be  implemented 
in  the  EOPs,  will  prevent  long-term  cooling 
problems  associated  with  boron  precipitation 
in  the  reactor  vessel  and  core.  The  licensing 
analyses  for  containment,  equipment 
qualiTicatiun.  and  environmental 
consequences  remain  bounding  and 
applicable  and  the  acceptance  criteria  of  the 
related  events  continue  to  be  met.  The 
proposed  increase  in  accumulator  boron 
concentration,  therefore,  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

3.  TS  314.5.5— Refueling  Water  Storage 
Tank — Boron  Concentration  Increase 

The  change  does  not  invalidate  any  of  the 
non-LOCA  safety  analysis  results  or 
conclusions,  and  all  of  the  non-LOCA  safety 
analysis  acceptance  criteria  continue  to  be 
met.  The  licensing  basis  SBLOCA  analysis 
does  not  credit  the  RWST  boron  and  is  not 
affected  by  the  proposed  change.  Therefore, 
there  is  no  reduction  in  the  margin  to  the 
PCT  limit  for  the  SBLOCA.  There  is  no 
increase  in  the  LBLOCA  PCT;  therefore,  the 
ECCS  acceptance  criteria  limit,  dictated  by  10 
CFR  50.46,  is  not  exceeded  with  regard  to  the 
LBLOCA  analysis.  The  increased  boron 
concentration  is  sufficient  to  prevent 
recriticality.  The  revised  hot  leg  switchover 
time,  which  will  be  implemented  in  the 
EOPs.  will  prevent  boron  precipitation.  The 


licensing  analyses  for  containment, 
equipment  qualification,  and  environmental 
consequences  remain  bounding  and 
applicable  and  the  acceptance  criteria  of  the 
related  events  continue  to  be  met.  The 
proposed  increase  in  RWST  boron 
concentration,  therefore,  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

4.  TS  3/4.7.14  and  Bases— Cask  Pit  Pool 
Minimum  Boron  Concentration — Deletion  of 
Requirements 

This  change  removes  the  provisions  that 
allow  and  support  the  storage  of  spent  fuel 
in  the  cask  pit  pool.  This  change  will  not 
alter  plant  systems,  operating  methods,  or 
plant  setpoints  that  maintain  the  margin  of 
safety.  Boron  concentration  will  continue  to 
be  properly  maintained  for  the  storage  of 
spent  fuel  in  the  spent  fuel  pool  as  required 
by  the  analysis  to  control  inadvertent 
criticality  events.  Therefore,  this  change  will 
not  reduce  (does  not  involve  a  significant 
reduction  in]  the  margin  of  safety. 

5.  TS  5.3.1 — Design  Features/Reactor  Core/ 
Fuel  Assemblies 

TPBARs  have  been  designed  to  be 
compatible  with  existing  fiiel  assemblies. 
TPBARs  do  not  adversely  affect  reactor 
neutronic  or  thermal-hydraulic  performance. 
Analysis  indicates  that  reactor  core  behavior 
and  offsite  doses  remain  relatively 
unchanged.  For  these  reasons,  the  (nroposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

6.  TS  5.6  and  TS  3/4.7.13  Bases— Design 
Features/Fuel  Storage  and  Spent  Fuel  Pool 
Minimum  Boron  Concentration — Revised 
Storage  Requirements  for  Fuel  Assemblies 
Containing  TPBARs 

Addition  of  fuel  assemblies  containing 
TPBARs  to  the  spent  fuel  pool  is  consistent 
with  the  pool  design  function.  Specific 
provisions  have  been  made  as  a  result  of 
reanalysis  of  spent  fuel  pool  criticality  safety 
analysis  to  limit  storage  configurations  and 
burnup  or  cooling  time  requirements  to  those 
that  will  provide  for  safe  storage  of  fresh  and 
spent  fuel.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

7.  TPBAR  Consolidation  Activity 

The  changes  do  not  affect  the  safety-related 
performance  of  any  plant  operations,  system, 
structures,  or  components.  Therefore,  there  is 
no  (it  does  not  involve  a|  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the  no 
significant  hazards  consideration 
analysis  provided  by  TVA  with  respect 
to  the  three  criteria  listed  in  10  CFR 
50.92(c).  The  staff's  safety  evaluation  is 
in  its  early  stages  and  will  require 
several  months  to  complete.  However, 
in  terms  of  10  CFR  50,92(c),  the  staff 
finds  that  the  TVA  application 
addresses  all  applicable  accidents 
discussed  in  the  UFSAR,  including 
LOCAs,  SGTRs,  and  fuel  handling 
considerations.  Insertion  of  the  TPBARS 
for  the  purpose  of  producing  tritium 
(which  is  sealed  inside  the  TPBARs) 


requires  a  higher  degree  of  fuel 
enrichment  with  iu^nium-235.  Because 
the  TPBARs  neither  contain  fissile 
material  nor  replace  normal  reactor  fuel, 
and  because  the  TPBARs  will  not 
adversely  affect  reactor  neutronic  or 
thermal-hydraulic  performance,  their 
presence  in  the  core  should  have  no 
effect  upon  the  probability  or 
consequences  of  previously  analyzed 
accidents,  including  fuel  handling 
accidents.  For  the  same  reasons,  the 
possibility  of  a  new  or  different  kind  of 
accident  would  not  be  expected  to  result 
from  irradiation  of  the  TPBARS  in  the 
SQN  reactor  cores.  TVA's  analysis  of  a 
possible  reduction  in  safety  margins 
addressed  PCT  limits  resulting  from  an 
SBLOCA  and  the  increased  boron 
concentration  to  maintain  subcriticality. 

Based  on  the  NRC  staffs  review  of  the 
analysis  provided  by  the  licensee,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  16,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
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CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Conunission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Dociunent  Room  Reference  staff 
at  1-800-397-4209.  301-415-4737,  or 
by  E-mail  to  pclr@nrc.gov.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order  ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the  • 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  schedided  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 


rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  General 
Coimsel,  Tennessee  Valley  Authority, 
ET  11  A,  400  West  Summit  Hill  Drive. 
Knoxville,  TN  37902,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-{v)  and  2.714(d). 

Further  details  with  respect  to  this 
action  may  be  found  in  the  application 
for  amendment  dated  September  21, 
2001.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
Persons  who  do  not  have  access  to 
ADAMS,  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC  Public 
Document  Room  Reference  staff  by 
telephone  at  1-800-397-4209.  301- 
415—4737  or  by  E-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Hernan. 

Senior  Project  Manager.  Section  2,  Project 
Directorate  II.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-30970  Filed  12-14-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  Nos.  50-390] 

TtnnesaM  Vallty  Authority;  Notic*  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Uconae,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  NPF-90  issued  to  the 
Teimessee  Valley  Authority  (TVA  or  the 
licensee)  for  operation  of  the  Watts  Bar 
Nuclear  Plant  (WBN),  Unit  1,  located  in 
Rhea  Coimty.  Tennessee. 

The  proposed  amendment  would 
change  Technical  Specifications  (TSs)  to 
allow  WBN  to  provide  incore  irradiation 
services  for  the  U.S.  Department  of 
Energy  (DOE).  This  change  would  allow 
TVA  to  insert  up  to  2304  tritium- 
producing  burnable  absorber  rods 
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(TPBARs)  into  the  reactor  core  to 
support  DOE  in  maintaining  the  nation's 
tritium  inventory  for  national  defense 
purposes.  Each  WBN  core  contains  193 
fuel  assemblies  and  each  fuel  assembly 
contains  264  fuel  rods.  In  this 
amendment  request,  TVA  proposes  to 
insert  up  to  24  TPBARs  in  selected  fuel 
assemblies  (adjacent  to  but  not  in  place 
of  the  264  fuel  rods).  The  TPBARS 
absorb  neutrons  and  are  similar  to  (and 
would  replace)  normal  burnable  neutron 
absorber  rods  that  serve  to  shape 
neutron  flux  in  the  core.  The  TPBARs 
contain  no  Rssile  material  and  will  be 
installed  in  fuel  assemblies  where 
burnable  absorber  rods  are  normally 
placed  in  selected  fuel  assemblies. 
Therefore,  the  TPBARs  would  fill  the 
same  role  as  burnable  absorber  rods  in 
the  operation  of  the  reactor.  However, 
most  of  the  neutron  absorber  (lithium) 
in  the  TPBARs  still  remains  at  the  end 
of  core  life  as  compared  to  normal 
burnable  neutron  absorbers  (boron  or 
gadolinium).  Therefore,  the  proposed 
license  amendment  involves  increasing 
the  required  boron  concentration  for 
both  the  cold-leg  accumulators  (TS 
3.5.1)  and  the  refueling  water  storage 
tank  (TS  3.5.4),  removing  the  Region  2 
bumup  credit  racks  in  the  spent  fuel 
pool  and  clarifying  fuel  storage 
restrictions  (TSs  3.7.15  and  4.3.3), 
adding  a  limit  on  the  number  of 
TPBARs  that  can  be  irradiated  (TS 
Section  4.2.1).  and  implementing  a 
TPBAR  consolidation  activity.  This 
submittal  also  provides  proposed 
revisions  to  the  associated  TS  Bases  to 
modify  the  switchover  time  for 
containment  sump  to  hot  leg 
recirculation  (TS  B3.5.2)  and  to  modify 
the  hydrogen  recombiner  section  to 
properlv  describe  the  possible  sources 
of  hydrogen  gas  (TS  B3.6.7).  The 
uranium-235  (U-235)  enrichment  of  fuel 
assemblies  containing  TPBARs  must  be 
increased  1o  no  more  than  4.95  weight 
percent  to  compensate  for  the  higher 
neutron  absorbing  properties  of  the 
lithium-7  in  the  TPBARs.  The  NRC  has 
previously  approved  maximum  U-235 
fuel  enrichments  of  5.0  weight  percent 
for  WBN  Unit  1.  Five  percent 
enrichment  is  the  NRC's  upper  limit  for 
reactor  licensing.  Therefore, 
enrichments  resulting  from  the 
proposed  amendment  are  bounded  by 
the  current  WBN  Operating  License  and 
licensing  basis. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 


amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazairds  consideration  in  its  application 
dated  August  20,  2001,  which  is 
presented  belrfw: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

1.  TS  3.5.1 — Cold  Leg  Accumulator — Boron 
Ckincentration  Increase 

The  accumulator  boron  concentration  does 
not  affect  any  initiating  event  for  accidents 
currently  evaluated  in  the  Updated  Final 
Safety  Ainalysis  Report  (UFSAR).  The 
increased  concentrations  will  not  adversely 
affect  the  performance  of  any  system  or 
component  which  is  placed  in  contact  with 
the  accumulator  water.  The  integrity  and 
operability  of  the  stainless  steel  surfaces  in 
the  accumulator  and  affected  Nuclear  Steam 
Supply  System  (NSSS)  components/systems 
will  be  maintained.  The  decrease  in  solution 
pH  is  small  and  will  not  degrade  the  stainless 
steel.  Also,  the  integrity  of  the  Class  IE 
instrumentation  and  control  equipment  will 
be  maintained  since  the  lower  sump  pH, 
resulting  from  the  increased  boron 
concentrations,  is  still  within  the  applicable 
equipment  qualification  limits.  These  limits 
are  set  to  preclude  the  possibility  of 
chloride[-]induced  stress  corrosion  cracking 
and  assure  that  there  is  no  significant 
degradation  of  polymer  materials.  The 
design,  material  and  construction  standards 
of  all  components  which  are  placed  in 
contact  with  the  accumulator  water  remain 
unaffected.  Therefore,  the  possibility 
Iprobabilityl  of  an  accident  has  not  been 
[significantly]  increased. 

The  consequences  of  an  accident 
previously  evaluated  in  the  UFSAR  will  not 
be  (significantlyl  increased.  The  change  in 
the  concentrations  increase  the  amount  of 
boron  in  the  sump  during  a  Loss  of  Coolant 
Accident  (LOCA).  The  increased  boron  in  the 
sump  is  sufficient  to  maintain  the  core  in  a 
subcritical  condition.  Testing  has  indicated 
that  TPBARs  can  experience  cladding  breach 
at  Large  Break  LOCA  (LBLOCA)  conditions  if 
the  cladding  temperature  and  internal 
pressure  of  the  TPBARs  reach  limiting 
values.  Consequently,  the  post-LOCA  critical 
boron  calculations  accountjed)  for  the 
potential  loss  of  a  LiAlO:  [lithium  aluminate] 
pencil,  as  well  as  partial  leaching  of  lithium 
from  the  remaining  pencils.  Based  on 
conservative  assumptions,  the  calculations 
confirm  that  the  tritium  production  core  will 
remain  suljcritical  following  a  LOCA.  Also,  a 


revised  hot  leg  switchover  time  has  been 
calculated  and  will  be  implemented  in  the 
plant  Emergency  Operating  Procedures 
(EOPs).  Thus,  there  will  be  no  boron 
precipitation  in  the  core  following  a 
LBLOCA. 

The  only  non-LOCA  event  that  assumes 
accumulator  actuation  is  the  Major  Rupture 
of  a  Main  Steamline  event,  however,  it 
assumes  a  minimum  amount  of  boron. 
Furthermore,  there  is  no  impact  on  the  SGTR 
[steam  generator  tube  rupture]  event  since 
the  accumulators  are  not  assumed  to  be 
actuated,  and  the  SLB  [steam  line  break]  M&E 
[mass  and  energy]  release  evaluation  relies 
on  control  rods  for  shutdown  margin  and 
assumes  a  minimum  boron  concentration. 

In  addition,  the  increase  in  accumulator 
boron  concentrations  and  subsequent  slight 
decrease  in  containment  sump  and  spray  pH 
does  not  impact  the  LOCA  dose  evaluation 
since  the  analysis  of  record  does  not  credit 
sump  pH  as  an  input  or  assumption 
regarding  volatile  iodine  removal 
efficiencies.  Therefore,  the  present  analysis 
remains  bounding.  Also,  the  slight  decrease 
in  sump,  core  and  spray  fluid  pH  has  been 
evaluated  to  not  signiBcantly  impact  the 
corrosion  rate  (and  subsequent  generation  of 
Hydrogen)  of  Aluminum  and  Zinc  inside 
containment.  Further,  the  decreased  sump, 
core  and  spray  fluid  pH  has  been  evaluated 
to  not  affect  the  amount  of  hydrogen 
generated  from  the  post-LOCA  radiolytic 
decomposition  of  the  sump  and  core 
solution.  The  likelihood  of  containment 
failure  due  to  hydrogen  deflagration  is 
therefore  not  impacted  by  pH  changes. 

In  view  of  the  preceding,  it  is  concluded 
that  the  proposed  change  will  not 
[significantly]  increase  the  radiological 
[probability  or]  consequences  of  an  accident 
previously  evaluated  in  the  FSAR. 

2.  TS  3.5.4  and  the  Associated  TS  Bases 
Page — Refueling  Water  Storage  Tank 
(RWST) — Boron  Concentration  Increase 

The  RWST  boron  concentration  does  not 
affect  any  initiating  event  for  accidents 
currently  evaluated  in  the  UFSAR.  The 
increased  concentration  will  not  adversely 
affect  the  performance  of  any  system  or 
component  which  is  placed  in  contact  with 
the  RWST  water.  The  integrity  and 
operability  of  the  stainless  steel  surfaces  in 
the  RWST  and  affected  NSSS  components/ 
systems  will  be  maintained.  The  decrease  in 
solution  pH  is  small  and  will  not  degrade  the 
stainless  steel.  Also,  the  integrity  of  the  Class 
IE  instrumentation  and  control  equipment 
will  be  maintained  since  the  lower  sump  pH, 
resulting  from  the  increased  boron 
concentrations,  is  still  within  the  applicable 
equipment  qualification  limits.  These  limits 
are  set  to  preclude  the  possibility  of 
chloride[-induced  stress  corrosion  cracking 
and  assure  that  there  is  no  significant 
degradation  of  polymer  materials.  The 
design,  material  and  construction  standards 
of  all  components  which  are  placed  in 
contact  with  the  RWST  water  remain 
unaffected.  Therefore,  the  probability  of  an 
accident  has  not  changed. 

The  consequences  of  an  accident 
previously  evaluated  in  the  UFSAR  will  not 
be  [signiRcantly]  increased.  The  change  in 
the  concentrations  increases  the  amount  of 
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boron  in  the  sump  following  a  LOCA.  The 
increased  boron  in  the  sump  is  sufficient  to 
maintain  the  core  in  a  subcritical  condition. 
This  analysis  assumes  partial  leaching. 
Testing  has  indicated  that  TPBARs  can 
experience  cladding  breach  at  LBLOCA 
conditions  if  the  cladding  temperature  and 
internal  pressure  of  the  TPBARs  reach 
limiting  values.  Consequently,  the  post- 
LOCA  critical  boron  calculations  accounted 
for  the  potential  loss  of  a  LiAlO-  pencil,  as 
well  as  partial  leaching  of  lithium  from  the 
remaining  pencils.  Based  on  conservative 
assumptions,  the  calculations  confirm  that 
the  tritium  production  core  will  remain 
subcritical  following  a  LOCA.  Also,  a  revised 
hot  leg  switchover  time  has  been  calculated 
and  will  be  implemented  in  the  plant  EOPs. 
Thus,  there  will  be  no  boron  precipitation  in 
the  core  following  a  LOCA. 

The  Inadvertent  Operation  of  Emergency 
Core  Cooling  System  (ECCS)  event  is  the  only 
non-LOCA  event  which  assumes  the 
maximum  RWST  boron  concentration,  and 
an  evaluation  has  shown  that  the  proposed 
increase  does  not  cause  an  adverse  impact  on 
this  transient. 

The  Steam  Line  Break  (SLB)  mass  and 
energy  (M&E)  release  evaluation  relies  on 
control  rods  for  shutdown  margin  and 
assumes  a  minimum  boron  concentration. 
For  the  Steam  Generator  Tube  Rupture 
(SGTR)  event,  the  increased  boron 
concentration  will  help  maintain  adequate 
shutdown  margin,  which  will  be  evaluated  as 
part  of  the  reload  process. 

In  addition,  the  increase  in  RWST  boron 
concentrations  and  subsequent  slight 
decrease  in  containment  sump  and  spray  pH 
does  not  impact  the  LOCA  dose  evaluation. 
While  higher  pH  helps  maintain  volatile 
iodine  in  solution  and  lower  pH  drives  the 
equilibrium  to  favor  volatile  iodine  in  a 
gaseous  state,  the  change  in  sump  pH  is  not 
su^cient  to  result  in  any  measurable  change 
in  post  LOCA  releases. 

Furthermore,  current  radiological  analvses 
do  not  take  credit  for  volatile  iodine  removal 
efficiencies  based  on  sump  pH.  Therefore, 
since  the  change  in  pH  is  minimal,  and  no 
credit  is  taken  in  release  analysis,  the  present 
analysis  remains  bounding.  Also,  the  slight 
decrease  in  sump,  core  and  spray  fluid  pH 
has  been  evaluated  to  not  significantly 
impact  the  corrosion  rate  (and  subsequent 
generation  of  Hydrogen)  of  Aluminum  and 
Zinc  inside  containment  and  the  present 
analysis  remains  bounding.  Further,  the 
decreased  sump,  core  and  spray  fluid  pH  has 
been  evaluated  to  not  affect  the  amount  of 
hydrogen  generated  from  the  radiolytic 
decomposition  of  the  sump  and  core  solution 
and  therefore  will  not  challenge  containment 
integrity. 

In  view  of  the  preceding,  it  is  concluded 
that  the  proposed  change  will  not 
[significantly]  increase  the  radiological 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  FSAR. 

3.  TS  3.7.15  and  the  Associated  TS  Bases 
Pages — Plant  Systems/Spent  Fuel  Assembly 
Storage 

The  Region  2  bumup  credit  racks 
described  in  TS  section  4.3.3  are  not 
.currently  installed  in  the  plant.  Since  the 
time  that  these  racks  were  licensed,  TV  A  has 


determined  not  to  install  or  utilize  this 
storage  option.  Therefore,  since  they  are  not 
installed,  there  is  no  Isigniflcantj  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

4.  TS  4.2.1 — Design  Features/Reactor  Core/ 
Fuel  Assemblies 

The  insertion  of  TPBARs  into  the  WBN 
reactor  core  does  not  adversely  affect  reactor 
neutronic  or  thermal-hydraulic  performance: 
therefore,  they  do  not  signiPicantly  increase 
the  probability  of  accidents  or  equipment 
malfunctions  while  in  the  reactor.  The 
neutronic  behavior  of  the  TPBARS  mimics 
that  of  standard  burnable  absorbers  with  only 
slight  differences  which  are  accommodated 
in  the  core  design.  The  rdoad  safety  analysis 
performed  for  WBN  Unit  1  prior  to  each 
refueling  cycle  will  confirm  that  any  minor 
effects  of  TPBARS  on  the  reload  core  will  be 
within  fuel  design  limits. 

As  described  in  the  [Department  of 
Energvs)  TPC  (Tritium  Production  Core] 
Topical  [Report.  NDP-98-181,  Revision  1|. 
the  TPBAR  design  is  robust  to  all  accident 
conditions  except  the  large  break  LOCA 
where  the  rods  are  susceptible  to  failure. 
However,  the  failure  of  TPBARs  has  been 
determined  to  have  an  insignificant  effect  on 
the  thermal  hydraulic  response  of  the  core  to 
this  event,  and  analysis  has  shown  that  the 
core  will  remain  subcritic;al  following  a 
LOCA. 

The  impacts  of  TPBARs  on  the  radiological 
consequences  for  all  evaluated  events  are 
ven,-  small,  and  they  remain  within  [well 
belowllO  CFR  100  regulatory  limits.  The 
additional  offsite  doses  due  to  tritium  are 
small  with  respe<:t  to  LOC.\  source  terms  and 
are  well  within  regulator^'  limits. 

The  TPBAR  could  result  in  an  increase  in 
combustible  gas  released  to  the  containment 
in  a  large  break  LOCA.  This  increase  was 
found  to  be  approximately  1474  scf  [standard 
cubic  feet]  which  remains  within  the 
capability  of  the  recombiners. 

Analysis  has  shown  that  TPBARs  are  not 
expected  to  fail  during  Condition  I  through 
IV  events  [as  described  in  Chapter  15  of  the 
UFSAR,  Condition  I  being  normal  operation 
and  operational  transients.  Condition  II  being 
faults  of  moderate  frequency.  Condition  III 
being  infrequent  faults,  and  Condition  IV 
being  limiting  faults).  TPBARs  may  fail 
during  a  LBLOCA  or  as  a  result  of  fuel 
handling  accident.  The  radiological 
consequences  of  these  events  are  [well! 
within  10  CFR  100  limits.  Therefore,  there  is 
no  significant  increase  in  the  (probability  or) 
consequences  of  these  previously  evaluated 
accidents. 

5.  TS  4.3.3 — Design  Features/Fuel  Storage/ 
Capacity 

The  Region  2  bumup  credit  racks 
described  in  this  TS  section  are  not  currently 
installed  in  the  plant.  Since  the  time  that 
these  racks  were  licensed,  TWA  has 
determined  not  to  install  or  utilize  this 
storage  option.  Due  to  the  deletion  of  the 
Region  2  racks,  the  additional  detail  provided 
clarifies  existing  storage  restrictions. 
Therefore,  since  they  are  not  installed,  there 
is  no  (significant)  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 


6.  TS  Bases  3.5.2 — Emergency  Core  Cooling 
Systems/ECCS  Operating 

Due  to  the  increase  of  the  boron 
c:oncentration  in  the  RWST  and  the 
accumulators,  initial  mixed  boron 
concentrations  are  higher  and  the 
precipitation  concentration  is  reached 
sooner.  As  a  result,  the  hot  leg  switchover  is 
being  shortened.  However,  the  lime  being 
shortened  does  not  change  the  switchover 
function.  Therefore,  this  {:hange  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

7.  TS  Bases  3.6.7 — Hydrogen  Recombiners 

This  change  is  administrative  in  nature  and 
involves  only  identifying  another  source  of 
hydrogen  gas  (Irilium)  to  the  bases.  The 
functions  for  the  hydrogen  recombiners 
remain  the  .same.  Therefore,  this  {:hange  does 
not  involve  a  significant  ini.rease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

8.  TPBAR  Consolidation  Activity 

TPBAR  consolidation  and  asscM:iated 
handling  activities  are  designed  to  be 
consistent  with  the  existing  fuel  handling 
and  heavy  load  handling  proi:esses  and 
equipment  currently  utilized  at  the  fac:ilitv. 
and  are  designed  to  preclude  incTeased 
probability  of  an  acxident  previously 
evaluated. 

Consequences  of  a  fuel  handling  acc:idenl 
for  fuel  containing  TPBARs  is  evaluated  and 
does  not  result  in  exceeding  (or  even 
approaching[  10  CFR  Part  100  limits  for  off- 
site  dose.  All  c:onsolidation  and  heavv  load 
handling  activities  are  designed  suc:h  that  the 
current  fuel  handling  ac.c:id)>nt  scenario 
remains  bounding.  Therefore  the 
consequenc:es  of  an  accident  previously 
evaluated  remains  within  acceptable  limits. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

1.  TS  3.5.1 — Cold  Leg  Accumulator — Boron 
Concentration  Inc:rease 

The  change  to  the  accumulator 
concentration  ck>es  not  c:ause  the  initiation  of 
any  accident  nor  create  any  new  credible 
limiting  single  failure.  The  change  does  not 
result  in  a  condition  where  the  design, 
material,  and  construction  standards  of  the 
accumulators  and  other  potentially  affected 
NSSS  components,  that  were  applicable  prior 
to  the  changes,  are  altered.  The  integrity  and 
operability  of  the  stainless  steel  surfaces  in 
the  accumulator  and  affected  NSSS 
components/systems  will  be  maintained.  The 
decrease  in  solution  pH  is  small  and  will  not 
degrade  the  stainless  steel.  .Mso.  the  integrity 
of  the  Class  IE  instrumentation  and  control 
equipment  will  be  maintained  during  a 
LOCA  since  the  lower  sump  pH,  resulting 
from  the  increased  boron  c:oncentrations,  is 
still  vC'ithin  the  applicable  equipment 
qualification  limits.  These  limits  are  set  to 
preclude  the  possibility  of  c;hloride[-|induc:ed 
stress  corrosion  cracking  and  assure  that 
there  is  no  significrant  degradation  of  polymer 
materials. 

The  changes  in  the  conc;entrations  increase 
the  amount  of  boron  in  the  sump  following 


Federal  Register /Vol.  66,  Nb.  242 /Monday,  December  17,  2001 /Notices 


a  LOCA.  The  increased  boron  in  the  sump  is 
sufficient  to  maintain  the  core  in  a  subcritical 
condition.  Also,  a  revised  hot  leg  switchover 
time  has  been  calculated  and  will  be 
implemented  in  the  plant  EOPs.  Thus,  there 
will  be  no  boron  precipitation  in  the  core 
following  a  LOCA. 

All  systems,  structures,  and  components 
previously  required  for  the  mitigation  of  an 
event  remain  capable  of  fulfilling  their 
intended  design  function.  The  proposed 
change  has  no  adverse  affect  on  any  safety- 
related  system  or  component  and  does  not 
challenge  the  performance  or  integrity  of  any 
safety  related  system.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  j 

2.  TS  3.5.4  and  Associated  TS  Bases  Page— 
RWST — Boron  Concentration  Increase 

The  change  to  the  RWST  concentration 
does  not  cause  the  initiation  of  any  accident 
nor  create  any  new  credible  limiting  single 
failure.  The  change  does  not  result  in  a 
condition  where  the  design,  material,  and 
construction  standards  of  the  RWST  and 
other  potentially  affected  NSSS  components, 
that  were  applicable  prior  to  the  changes,  are 
altered.  The  integrity  and  operability  of  the 
stainless  steel  surfaces  in  the  RWST  and 
affected  NSSS  components/systems  will  be 
maintained.  The  decrease  in  solution  pH  is 
small  and  will  not  degrade  the  stainless  steel. 
Also,  the  integrity  of  the  Class  lE 
instrumentation  and  control  equipment  will 
be  maintained  during  a  LDCA  since  the 
lower  sump  pH,  resulting  from  the  increased 
boron  concentrations,  is  still  within  the 
applicable  equipment  qualification  limits. 
These  limits  are  set  to  preclude  the 
possibility  of  chloride-induced  stress 
corrosion  cracking  and  assure  that  there  is  no 
significant  degradation  of  polymer  materials. 

The  changes  in  the  concentrations  increase 
the  amount  of  boron  in  the  sump  following 
a  LOCA.  The  increased  boron  in  the  sump  is 
sufficient  to  maintain  the  core  in  a  subcritical 
condition.  Also,  a  revised  hot  leg  switchover 
time  has  been  calculated  and  will  be 
implemented  in  the  plant  EOPs.  Thus,  there 
will  be  no  boron  precipitation  in  the  core 
following  a  LOCA. 

All  systems,  structures,  and  components 
previously  required  for  the  mitigation  of  an 
event  remain  capable  of  fulfilling  their 
intended  design  function.  The  proposed 
change  has  no  adverse  affect  on  any  safety- 
related  system  or  component  and  does  not 
challenge  the  performance  or  integrity  of  any 
safetyl-jrelated  system.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  TS  3.7.15  and  Associated  TS  Bases  Pages — 
Plant  Systems/Spent  Fuel  Assembly  Storage 

The  Region  2  bumup  credit  racks 
described  in  section  4.3.3  are  not  currently 
installed  in  the  plant.  Since  the  time  that 
these  racks  were  licensed.  TVA  has 
determined  not  to  install  or  utilize  this 
storage  option.  Therefore,  since  they  are  not 
installed,  this  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 

4.  TS  4.2.1— Design  Features/Reactor  Core/ 
Fuel  Assemblies 

TPBARS  have  been  designed  to  be 
compatible  with  existing  Westinghouse 
17x17  fuel  assemblies  and  conventional 
Burnable  Poison  Rod  Assembly  (BPRA) 
handling  tools,  equipment,  and  procedures, 
and  therefore,  no  new  [or  different  kind  of) 
accidents  or  equipment  malfunctions  are 
created  by  the  handling  of  TPBARs  *   *   * 

TPBARs  use  materials  with  known  and 
predictable  performance  characteristics  and 
are  compatible  with  pressurized  water 
reactor  (PWR)  coolant.  The  TPBAR  design 
has  specifically  included  material  similar  to 
those  used  in  standard  burnable  absorber 
rods  with  the  exception  of  internal 
assemblies  used  in  the  production  and 
retention  of  tritium.  As  described  in  the  TPC 
Topical  Report,  these  materials  are 
compatible  with  the  reactor  coolant  system 
(RCS)  and  core  design.  Therefore,  no  new  (or 
different  kind  of]  accidents  or  equipment 
malfunctions  are  created  by  the  presence  of 
the  TPBARs  in  the  RCS. 

Mechanical  design  criteria  have  been 
established  to  ensure  that  TPBARs  will  not 
fail  during  Condition  I  or  II  events.  Analysis 
has  shown  that  TPBARs.  appropriately 
positioned  in  the  core  operate  within  the 
established  thermal-hydraulic  criteria.  Due  to 
the  expected  high  reliability  of  TPBAR 
components  the  frequency  of  TPBAR 
cladding  failures  is  very  small,  such  that 
multiple  adjacent  TPBAR  failures  in  limiting 
locations  is  not  considered  credible.  In 
addition,  analysis  has  shown  that  if  a  single 
TPBAR  fails  catastrophically  in  a  high  power 
location  during  normal  operation  and  the 
lithium  is  leached  out.  the  global  reactivity 
increase  is  negligible  and  the  local  power 
peaking  is  small  enough  that  DNBR 
(departure  from  nucleate  boiling  ratio]  limits 
and  fuel  rod  integrity  are  not  challenged. 
Therefore,  no  new  (or  different  kind  of] 
accidents  or  equipment  malfunctions  are 
created  by  the  presence  of  the  TPBARs  in  the 
reactor. 

Analysis  has  shown  that  TPBARs  will  not 
fail  during  Condition  III  and  IV  events. 
TPBARs  may  fail  during  a  cold  leg  large 
break  loss-of-coolant-accident  or  as  a  result  of 
a  fuel  handling  accident.  The  radiological 
consequences  of  these  events  are  within  10 
CFR  100  limits.  Therefore,  there  is  no 
significant  increase  in  consequences  of  these 
previously  evaluated  accidents. 

TPBARs  do  not  adversely  affect  reactor 
neutronic  or  thermal-hydraulic  performance: 
therefore  they  do  not  create  the  possibility  of 
accidents  or  equipment  malfunctions  of  a 
(new  or]  different  type  than  previously 
evaluated  while  in  the  reactor. 

5.TS  4.3.3— Design  Features/Fuel  Storage/ 
Capacity 

The  Region  2  bumup  credit  racks 
described  in  this  section  are  not  currently 
installed  in  the  plant.  Since  the  time  that 
these  racks  were  licensed,  TVA  has 
determined  not  to  install  or  utilize  this 
storage  option.  Due  to  the  deletion  of  the 
Region  2  racks,  the  additional  detail  provided 
clarifies  existing  storage  restrictions. 


Therefore,  since  they  are  not  installed,  this 
change  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

6.  Bases  3.5.2 — Emergency  Core  Cooling 
Systems/ECCS  Operating 

Due  to  the  increase  of  the  boron 
concentration  in  the  RWST  and  the 
accumulators,  initial  mixed  boron 
concentrations  are  higher  and  the 
precipitation  concentration  is  reached 
sooner.  As  a  result,  the  hot  leg  switchover 
value  is  being  shortened.  This  time  being 
shortened  does  not  change  the  switchover 
function.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

7.  Bases  3.6.7 — Hydrogen  Recombiners 

This  change  is  administrative  in  nature  and 
only  involves  only  identifying  another  source 
of  hydrogen  gas  (tritium)  to  the  bases.  The 
functions  for  the  hydrogen  recombiners 
remain  the  same.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

8.  TPBAR  Consolidation  Activity— 

The  consolidation  and  handling  activities 
are  bounded  by  current  fuel  handling 
evaluations.  Therefore,  this  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

1.  TS  3.5.1 — Cold  Leg  Accumulator — Boron 
Concentration  Increase 

The  change  does  not  invalidate  any  of  the 
non-LOCA  safety  analysis  results  or 
conclusions,  and  all  of  the  non-LOCA  safety 
analysis  acceptance  criteria  continue  to  be 
met.  The  licensing  basis  SBLOCA  analyses 
does  not  credit  the  accumulator  boron  and  is 
not  affected  by  the  proposed  change. 

Therefore,  there  is  no  reduction  in  the 
margin  to  the  Peak  clad  temperature  (PCT) 
limit  for  the  SBLOCA.  There  is  no  increase 
in  the  Best  Estimate  LBLOCA  PCT;  therefore, 
there  continues  to  be  a  high  level  of 
probability  that  the  ECCS  acceptance  criteria 
limit  is  not  exceeded  with  regard  to  the 
LBLOCA  analysis.  The  increased  boron 
concentration  is  sufficient  to  maintain 
subcriticality  during  the  LBLOCA,  and  a 
post-LOCA  long  term  core  cooling  analysis 
demonstrated  that  the  post-LOCA  sump 
boron  concentration  is  sufficient  to  prevent 
recriticality.  The  revised  hot  leg  switchover 
time,  which  vnll  be  implemented  in  the 
EOPs,  will  prevent  boron  precipitation.  The 
licensing  basis  containment  and  SLB  M&E 
releases  remain  bounding,  and  the  SGTR 
event  acceptance  criteria  continue  to  be  met. 
Furthermore,  the  changes  do  not  affect  the 
safety(-]related  performance  of  the 
accumulator  or  related  NSSS  components. 
Therefore,  there  is  no  significant  reduction  in 
the  margin  of  safety. 

2.  TS  3.5.4  and  Associated  TS  Bases  Page— 
RWST — Boron  Concentration  Increase 

The  change  does  not  invalidate  any  of  the 
non-LOCA  safety  analysis  results  or 
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conclusions,  and  all  of  the  non-LOCA  safety 
analysis  acceptance  criteria  continue  to  be 
met.  The  licensing  basis  SBLOCA  analyses 
does  not  credit  the  RWST  boron  and  is  not 
affected  by  the  proposed  change.  Therefore, 
there  is  no  reduction  in  the  margin  to  the 
PCT  limit  for  the  SBLOCA.  There  is  no 
increase  in  the  Best  Estimate  LBLOCA  PCT; 
therefore,  there  continues  to  be  a  high  level 
of  probability  that  the  ECCS  acceptance 
criteria  limit  is  not  exceeded  with  regard  to 
the  LBLOC.'X  analysis.  The  increased  boron 
concentration  is  sufficient  to  prevent 
recriticality.  The  revised  hot  leg  switchover 
time,  which  will  be  implemented  in  the 
EOPs,  will  prevent  boron  precipitation.  The 
licensing  basis  containment  and  SLB  M&E 
releases  remain  bounding,  and  the  SGTR 
event  acceptance  criteria  continue  to  be  met. 
Furthermore,  the  changes  do  not  affect  the 
safetyl-lrelated  performance  of  the  RWST  or 
related  NSSS  components.  Therefore,  there  is 
no  significant  reduction  in  the  margin  of 
safety. 

3.  TS  3.7.15  and  Associated  TS  Bases  P^es — 
Plant  Systems/Spent  Fuel  Assembly  Storage 

The  Region  2  bumup  credit  racks 
described  in  section  4.3.3  are  not  currently 
installed  in  the  plant.  Since  the  time  that 
these  racks  were  licensed,  TVA  has 
determined  not  to  install  or  utilize  this 
storage  option.  Therefore,  since  they  are  not 
installed,  this  change  would  not  involve  a 
[significant]  reduction  in  a  margin  of  safety. 

4.  TS  4.2.1 — Design  Features/Reactor  Core/ 
Fuel  Assemblies 

TPBARs  have  been  designed  to  be 
compatible  with  existing  fuel  assemblies. 
TPBARs  do  not  adversely  affect  reactor 
neutronic  or  thermal-hydraulic  performance. 
Analysis  indicates  that  reactor  core  behavior 
and  offsite  doses  remain  relatively 
unchanged.  For  these  reasons,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

5.  TS  4.3.3 — Design  Features/Fuel  Storage/ 
Capacity 

The  Region  2  burnup  credit  racks 
described  in  section  4.3.3  are  not  currently 
installed  in  the  plant.  Since  the  time  that 
these  racks  were  licensed,  TVA  has 
determined  not  to  install  or  utilize  this 
storage  option.  Du.e  to  the  deletion  of  the 
Region  2  racks,  the  additional  detail  provided 
clarifies  existing  storage  restrictions  and  does 
not  reduce  the  margin  of  safety  in  existing 
storage  requirements.  Therefore,  since  they 
are  not  installed,  this  change  would  not 
involve  a  (significantl  reduction  in  a  margin 
of  safety. 

6.  Bases  3.5.2 — Emergency  Core  Cooling 
Systems/ECCS  Operating 

Due  to  the  increase  of  the  boron 
concentration  in  the  RWST  and  the 
accumulators,  initial  mixed  boron 
concentrations  are  higher  and  the 
precipitation  concentration  is  reached 
sooner.  As  a  result,  the  hot  leg  switchover 
value  is  being  shortened.  This  time  being 
shortened  does  not  change  the  switchover 
function.  Therefore,  this  change  does  not 
involve  a  [significant]  reduction  in  the 
mai^gin  of  safety. 


7.  Bases  3.6.7 — Hydrogen  Recombiners 

This  change  is  administrative  in  nature  and 
only  involves  only  identifying  another  source 
of  hydrogen  gas  (tritium)  in  the  bases.  The 
functions  for  the  hydrogen  recombiners 
remain  the  same.  Therefore,  this  change  does 
not  involve  a  [significant]  reduction  in  the 
margin  of  safety. 

8.  TPBAR  Consolidation  Activity 

The  changes  do  not  significantly  affect  the 
safety[-lrelated  performance  of  any  plant 
operations,  system,  structures,  or 
components.  The  consolidation  activity  is 
bounded  by  current  fuel  handling 
evaluations.  Therefore,  there  is  no  (does  not 
involve  a]  significant  reduction  in  the  mai^in 
of  safety. 

The  NRC  staff  has  reviewed  the  no 
significant  hazards  consideration 
analysis  provided  by  TVA  with  respect 
to  the  three  criteria  listed  in  10  CFR 
50.92(c).  The  staffs  safety  evaluation  is 
in  its  early  stages  and  will  require 
several  months  to  complete.  However, 
in  terms  of  10  CFR  50.92(c),  the  staff 
finds  that  the  TVA  application 
addresses  all  applicable  accidents 
discussed  in  the  UFSAR,  including 
LOCAs,  SGTRs.  and  fuel  handling 
considerations.  Insertion  of  the  TPBARS 
for  the  purpose  of  producing  tritium 
(which  is  sealed  inside  the  TPBARs) 
requires  a  higher  degree  of  fuel 
enrichment  with  U-235.  Because  the 
TPBARs  neither  contain  fissile  material 
nor  replace  normal  reactor  fuel,  and 
because  the  TPBARs  will  not  adversely 
affect  reactor  neutronic  or  thermal- 
hydraulic  performance,  their  presence 
in  the  core  should  have  no  effect  upon 
the  probability  or  consequences  of 
previously  analyzed  accidents, 
including  fuel  handling  accidents.  For 
the  same  reasons,  the  possibility  of  a 
new  or  different  kind  of  accident  would 
not  be  expected  to  result  from 
irradiation  of  the  TPBARS  in  the  WBN 
reactor  core.  TVA's  analysis  of  a 
possible  reduction  in  safety  margins 
addressed  PCT  limits  resulting  from  an 
SBLOCA  and  the  increased  boron 
concentration  to  maintain  subcriticality. 

Based  on  the  NRC  staffs  review  of  the 
analysis  provided  by  the  licensee,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 


Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulator)^ 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Mar>'land,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  16,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397^209,  301-415-4737,  or 
by  E-mail  to  pdr@nrc.gov.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
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property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to     - 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended         v 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
DC  20555^-0001 ,  and  to  General 
Counsel,  Tennessee  Valley  Authority, 
ET  11  A,  400  West  Summit  Hill  Drive, 
Knoxville,  TN  37902,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

Further  details  with  respect  to  this 
action  may  be  found  in  the  application 
for  amendment  dated  August  20,  2001 , 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  Persons  who  do  not  have 
access  to  ADAMS,  or  who  encounter 
problems  in  accessing  the  documents 
located  in  ADAMS,  should  contact  the 
NRC  Public  Document  Room  Reference 
staff  by  telephone  at  1-80C  -397-4209, 
301-415-^737  or  by  E-mail  to 
pdi@nrc.gov. 

For  the  Nuclear  Regulatory  Commission. 


Dated  at  Rockville.  Maryland,  this  11th  day 
of  December  2001. 
L.  Mark  Padovan, 
Project  Manager,  Section  2,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-30971  Filed  12-14-01;  8:45  am] 
BILUNC  CODE  7590-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Federal  Register  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks'of  December  17,  24,  31, 

2001,  January  7, 14,  21.  2002. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  1 7,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  December  17.  2001. 

Week  of  December  24,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  24.  2001. 

Week  of  December  31,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  31,  2001. 

Week  of  January  7,  2002— Tentative 

Wednesday,  January  9,  2002 

9:30  a.m.  Meeting  with  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
(Public  Meeting)  (Contact:  John  Larkins, 
301-415-7360). 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov. 

Week  of  January  14,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  Janaury  14,  2002. 

Week  of  January  21,  2002 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  January  21,  2002. 

*  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www.nrc.gov 

***** 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
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to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  December  12,  2001. 

David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  01-31160  Filed  12-13-01;  2:47  pm| 
BILLING  COOE  7S90-01-M 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting;  Notification  of 
Item  Added  to  Meeting  Agenda 

DATE  OF  MEETING:  December  3,  2001. 

STATUS:  Closed. 

PREVIOUS  ANNOUNCEMENT:  66  FR  59035, 
November  26,  2001. 

ADDITION:  Rate  Case  R2001-1. 

At  its  meeting  on  December  3,  2001, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  add  this  item  to  the  agenda  of  its 
closed  meeting  and  that  no  earlier 
aimoimcement  was  possible.  The 
General  Coimsel  of  the  United  States 
Postal  Service  certified  that  in  her 
opinion  discussion  of  this  item  could  be 
properly  closed  to  public  observation. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service.  475  L'Enfant  Plaza, 
SW.,  Washington,  DC. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  01-31169  Filed  12-13-01;  2:47  pm] 

BNJJNQ  COOC  7710-1^4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  IC-2S316;  812-12696] 

Blue  Cross  and  Blue  Shield  of  Kansas, 
Inc.;  Notice  of  Application 

December  11,  2001. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(c)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  an  escrow  account 
established  by  the  applicant  from  all 
provisions  of  the  Act,  except  section  9 
and  sections  36  through  53  of  the  Act, 


and  the  rules  and  regulations  under 
those  sections. 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  on  behalf  of  an  escrow 
account  (the  "Escrow  Account")  to  be 
established  in  connection  with 
applicant's  conversion  to  a  stock  life 
insurance  company  and  its  subsequent 
acquisition  by  Anthem  insurance 
Companies,  Inc.  ("Anthem").  The 
Escrow  Account  will  hold  a  portion  of 
the  cash  consideration  from  the  sale 
pending  the  resolution  of  a  specified 
litigation  matter  involving  applicant. 
The  order  would  exempt  the  Escrow 
Account  from  certain  provisions  of  the 
Act  and  the  rules  and  regulations  under 
those  provisions. 

Applicant:  Blue  Cross  and  Blue 
Shield  of  Kansas,  Inc.  (the  "Company"). 

Filing  Date:  The  application  was  filed 
on  November  23,  2001  and  amended  on 
December  10,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  7,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicant:  Kenneth  J. 
Berman,  Debevoise  &  Plimpton,  555 
13th  Street,  NW..  Washington,  DC 
20004. 

FOR  FURTHER  INFORMATION  COffTACT:  Jaea 
F.  Hahn,  Senior  Counsel,  at  (202)  942- 
0614.  or  Nadya  B.  Roytblat,  Assistant 
Director,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Conunission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  The  Company  is  a  Kansas  mutual 
life  insurance  company  that  proposes  to 
convert  to  a  stock  life  insurance 


company  (the  "Conversion")  pursuant 
to  a  plan  of  conversion  (the  "Plan")  in 
accordance  with  Kansas  law.  As  a 
mutual  life  insurance  company,  the 
Company  has  no  authorized,  issued  or 
outstanding  capital  stock.  The 
policyholders  of  the  Company,  through 
the  purchase  of  insurance  policies  and 
contracts,  acquire  insurance  coverage 
and  "Membership  Interests"  which 
consist  principally  of  the  right  to  vote  in 
the  election  of  directors  of  the  Company 
and  the  right  to  share  in  any  residual 
value  of  the  Company  if  the  Company 
were  to  undergo  liquidation  in  the 
future. 

2.  Pursuant  to  an  Alliance  Agreement 
between  the  Company  and  Anthem,  an 
Indiana  stock  insurance  company  (the 
"Alliance  Agreement").  Anthem  or  an 
affiliate  of  Anthem  will  acquire  the 
Company  upon  the  Company's 
Conversion  (the  "Acquisition").  On  the 
date  of  effectiveness  of  the  Conversion 
and  the  closing  of  the  Acquisition  (the 
"Conversion  Date"),  the  Membership 
Interests  of  the  Company  policyholders 
will  be  extinguished,  the  Company's 
policyholders  eligible  to  vote  and 
receive  consideration  in  the  Conversion 
("Eligible  Policyholders")  will  be 
entitled  to  receive  consideration  as 
provided  in  the  Alliance  Agreement  and 
the  Plan,  and  the  Company  will  become 
a  direct  or  indirect  wholly-owned 
subsidiary  of  Anthem. 

3.  The  Company's  board  of  directors 
has  adopted  the  Plan.  The  Plan  has  been 
submitted  to  the  Commissioner  of 
Insurance  of  the  State  of  Kansas  (the 
"Commissioner")  for  approval.  Article 
40  of  Chapter  40  of  the  Kansas  Statutes 
Annotated  (the  "Kansas  Conversion 
Law")  requires  the  Commissioner  to 
hold  a  public  hearing  at  which  the 
Company's  policyholders  would  have 
the  right  to  appear  and  be  heard.  The 
Commissioner  must  approve  the  Plan  if 
the  Commissioner  finds  that  (a)  the  Plan 
is  fair  and  equitable  to  policyholders,  (b) 
the  Plan  complies  with  the  provisions  of 
the  Kansas  Conversion  Law,  (c)  the  Plan 
does  not  unjustly  enrich  any  director, 
officer,  agent  or  employee  of  the 
Company  and  (d)  the  Company  would 
meet  minimum  requirements  to  be 
issued  a  certificate  of  authority  by  the 
Commissioner  to  transact  business  in 
Kansas  and  the  continued  operations  of 
the  Company  would  not  be  hazardous  to 
existing  or  future  policyholders  or  the 
public. 

4.  Eligible  Policyholders  also  must 
approve  the  Plan,  including  the 
establishment  of  the  Escrow  Account. 
As  required  by  the  Kansas  Conversion 
Law,  Eligible  Policyholders  will  have 
received  from  the  Company  a 
comprehensive  information  booklet 
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describing  the  Plan,  including  all 
material  aspects  of  the  Escrow  Account, 
at  least  30  days  prior  to  a  special 
meeting  to  be  held  on  January  11,  2002 
at  which  the  Eligible  Policyholders  will 
be  required  to  vote  on  the  Plan.  The 
information  booklet  was  reviewed  and 
approved  by  the  staff  of  the  Kansas 
Insurance  Department. 

5.  Under  the  proposed  transaction. 
Eligible  Policyholders  will  be  entitled  to 
receive  $142  million  of  the  $190  million 
purchase  price  paid  by  Anthem  for  the 
stock  of  the  Company  upon  the 
Conversion,  with  the  remaining  $48 
million  of  the  purchase  price  deposited 
into  the  Escrow  Account  on  the 
Conversion  Date.  The  Escrow  Account 
will  be  established  to  address  issues 
arising  from  a  subpoena,  dated  February 
28,  2001,  that  the  Company  received 
from  the  Office  of  the  Inspector  General, 
U.S.  Department  of  Health  and  Human 
Services  (the  "Contingent  Litigation 
Matter").  1  The  amounts  held  in  the 
Escrow  Account  will  be  used  to  pay  all 
costs,  expenses  and  liabilities  related  to 
the  Contingent  Litigation  Matter,  pay 
related  taxes  which  might  become 
payable,  and  pay  all  costs  and  expenses 
of  the  Escrow  Accoimt.  Any  remaining 
amounts  will  be  distributed  to  Eligible 
Policyholders  following  final  resolution 
of  the  Contingent  Litigation  Matter. 

6.  The  Escrow  Account  will  be  a 
separately  designated  investment 
account  established  on  or  prior  to  the 
Conversion  Date  pursuant  to  an  escrow 
agreement  (the  "Escrow  Agreement")  to 
be  entered  into  among  the  Company, 
Anthem  and  an  escrow  agent  (the 
"Escrow  Agent").  The  Escrow  Agent 
will  be  a  bank,  savings  and  loan 
association  or  trust  company.  The  sole 
purpose  of  the  Escrow  Account  will  be 
to  liquidate  its  assets  and  distribute  the 
income  to  the  Eligible  Policyholders  in 
as  prompt  and  orderly  a  fashion  as 
possible  following  the  resolution  of  the 
Contingent  Litigation  Matter,  Amounts 
held  in  the  Escrow  Account  will  be 
invested  by  the  Escrow  Agent  solely  in 
obligations  of.  or  obligations  fully 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by.  the  United 
States  of  America  or  an  agency  or 
instrumentality  thereof  with  a  maturity 
date  of  one  year  or  less  from  the  date  of 
the  investment  ("Government 
Securities").  The  Escrow  Agent  will  not 
have  the  authority  to  borrow  funds 
from,  or  on  behalf  of  the  Escrow 
Account,  sell  securities  to.  or  acquire 
securities  from,  the  Escrow  Account,  or. 


'  The  subpoena  seek  documents  in  connection 
with  an  investigation  of  possible  improper  claims 
against  Medicare  pursuant  to  5  l.'.S.C.  App.  3 
Section  6(a)(4), 


acquire  any  other  assets  except  for 
Government  Securities.  The  rights  of  the 
Eligible  Policyholders  to  amounts  held 
in  the  Escrow  Account  will  not  be 
represented  by  any  form  of  certificate  or 
instrument  and  will  not  be  transferable 
or  assignable  except  by  will,  the  laws  of 
intestacy  or  by  other  operation  of  law. 
The  Commissioner  will  retain  regulatory 
oversight  over  the  Escrow  Account, 
including  the  investment  and 
distribution  of  the  assets  held  in  the 
Escrow  Account  to  ensure  that  the 
interests  of  Eligible  Policyholders  are 
protected. 

7.  The  Escrow  Account  will  continue 
until  the  Contingent  Litigation  Matter 
has  been  finally  disposed  of  by  binding 
settlement,  court  order  or  otherwise,  all 
tax  amounts  have  been  finally 
determined,  all  amounts  that  are 
reasonably  recoverable  from  any  insurer 
in  respect  of  the  Contingent  Litigation 
Matter  are  recovered,  and  all  amounts  in 
the  Escrow  Account  have  been  paid  or 
distributed  by  the  Escrow  Agent  in 
accordance  with  the  Escrow  Agreement 
and  the  Alliance  Agreement.  Any 
amounts  remaining  in  the  Escrow 
Account  will  be  distributed  to  Eligible 
Policyholders  in  accordance  with  the 
distribution  principles  set  forth  in  the 
Plan. 

Applicant's  Legal  Analysis 

1.  Section  3(a)(1)(A)  of  the  Act  defines 
the  term  "investment  company"  to 
include  an  issuer  that  is  or  holds  itself 
out  as  being  engaged  primarily,  or 
proposes  to  engage  primarily,  in  the 
business  of  investing,  reinvesting  or 
trading  in  securities.  Because  the  assets 
held  in  the  Escrow  Account  will  be 
invested  exclusively  in  Government 
Securities  and  the  Escrow's  sole  source 
of  income  will  be  investment  income 
attributable  to  such  securities,  applicant 
states  that  it  is  possible  that  the  Escrow 
Account  could  be  deemed  to  be  an 
investment  company  as  defined  in 
section  3(al(l){A). 

2.  Section  6(c)  of  the  Act  provides,  in 
relevant  part,  that  the  Commission  may 
exempt  any  person  or  persons,  or  any 
transaction  or  transactions,  from  any 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  6f 
the  Act. 

3.  Section  7  of  the  Act  generally 
prohibits  investment  companies  that  are 
not  registered  under  section  8  of  the  Act 
from  selling  or  redeeming  their 


securities.2  Section  6(e)  of  the  Act 
provides  that,  in  connection  with  any 
order  exempting  an  investment 
company  from  any  provision  of  section 
7,  the  Commission  may  specify  that 
certain  provisions  of  the  Act  will  be 
applicable  to  the  company  and  other 
persons  dealing  with  the  company  as 
though  the  company  were  registered 
imder  the  Act.  Applicant  contends  that 
the  costs  involved  in  registering  and 
operating  the  Escrow  Account  imder  the 
Act  are  not  necessary  to  protect  the 
interests  of  the  Eligible  Policyholders 
and  would  reduce  the  amoimt  of  cash 
consideration  actually  distributed  to  the 
Eligible  Policyholders.  Because  of  the 
limited  nature  of  the  Escrow  Account's 
activities,  the  Company  believes  that 
most  provisions  of  the  Act  are  not 
relevant  to  the  Escrow  Account.  The 
Escrow  Accoimt  is  being  organized  for 
a  limited  purpose,  will  have  a  limited 
life,  and  will  be  subject  to  the 
Commissioner's  oversight.  Moreover, 
management  of  the  Escrow  Account's 
assets  by  the  Escrow  Agent  will  be 
severely  restricted.  Accordingly, 
applicant  states  that  the  requested  order 
meets  the  requirements  of  section  6(c)  of 
the  Act. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Escrow  Accoimt  will  not  hold 
itself  out  as  being  an  investment 
company,  but  instead  will  hold  itself 
out  as  an  escrow  account  in  the  process 
of  liquidating  and  distributing  its  assets 
to  the  Eligible  Policyholders. 

2.  The  Escrow  Account  will  be 
limited  to  making  temporary 
investments  in  Government  Securities. 

3.  The  Escrow  Account  will 
terminate,  in  accordance  with  the  terms 
of  the  Escrow  Agreement,  upon  final 
disposition  of  the  Contingent  Litigation 
Matter  by  binding  settlement,  court 
order  or  otherwise,  final  determination 
of  cert^n  tax  matters,  reasonable 
recovery  frt)m  any  insurer  of  costs 
associated  with  the  Contingent 
Litigation  Matter  and  distribution  of  all 
amounts  in  the  Escrow  Account  by  the 
Escrow  Agent. 


^  Applicant  notes  that  the  last  sentence  of  section 
7(b)  of  the  Act  provides  that  the  broad  injunction 
against  actions  by  unregistered  investment 
companies  contained  in  section  7  of  the  Act  does 
not  apply  to  "transactions  of  an  investment 
company  which  are  merely  incident  to  its 
dissolution."  Applicant  states  that  due  to  the  nature 
of  the  Contingent  Litigation  Matter,  it  is  likely  that 
the  life  of  the  Escrow  Account  may  need  to  extend 
beyond  three  years  and  that  applicant  therefore  may 
be  unable  to  rely  on  this  provision  in  section  7(b). 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-30977  Filed  12-14-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-8040;  34-<«5149;  FR-60] 

Accounting  Policies;  Cautionary 
Advice  Regarding  Disclosure 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Cautionary  advice  regarding 
disclosure  about  critical  accounting 
policies. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  issuing  a  statement 
regarding  the  selection  and  disclosure 
by  public  companies  of  critical 
accounting  policies  and  practices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Bayless.  Special  Assistant  to 
the  Chief  Accountant.  202-942-4400. 
SUPPLEMENTARY  INFORMATION:  As  public 
companies  undertake  to  prepare  and  file 
required  annual  reports  with  us,  we 
wish  to  remind  management,  auditors, 
audit  committees,  and  their  advisors 
that  the  selection  and  application  of  the 
company's  accounting  policies  must  be 
appropriately  reasoned.  They  should  be 
aware  also  that  investors  increasingly 
demand  full  transparency  of  accounting 
policies  and  their  effects. 

Reported  financial  position  and 
results  often  imply  a  degree  of 
precision,  continuity  and  certainty  that 
can  be  belied  by  rapid  changes  in  the 
financial  and  operating  environment 
that  produced  those  measures.  As  a 
result,  even  a  technically  accurate 
application  of  generally  accepted 
accounting  principles  ("GAAP")  may 
nonetheless  fail  to  communicate 
important  information  if  it  is  not 
accompanied  by  appropriate  and  clear 
analytic  disclosures  to  facilitate  an 
investor's  understanding  of  the 
company's  financial  status,  and  the 
possibility,  likelihood  and  implication 
of  changes  in  the  financial  and 
operating  status. 

Of  course,  public  companies  should 
be  mindful  of  existing  disclosure 
requirements  in  GAAP  and  our  rules. 
Accounting  standards  require 
information  in  financial  statements 
about  the  accounting  principles  and 
methods  used  and  the  risks  and 
uncertainties  inherent  in  significant 


estimates.'  Our  rules  governing 
Management's  Discussion  and  Analysis 
("MD&A")  currently  require  disclosure 
about  trends,  events  or  uncertainties 
known  to  management  that  would  have 
a  material  impact  on  reported  financial 
information.  2 

We  have  observed  that  disclosure 
responsive  to  these  requirements  could 
be  enhanced.  For  example, 
environmental  and  operational  trends, 
events  and  uncertainties  typically  are 
identified  in  MD&A,  but  the 
implications  of  those  uncertainties  for 
the  methods,  assumptions  and  estimates 
used  for  recurring  and  pervasive 
accounting  measurements  are  not 
always  addressed.  Communication 
between  investors  and  public 
companies  could  be  improved  if 
management  explained  in  MD&A  the 
interplay  of  specific  uncertainties  with 
accounting  measurements  in  the 
financial  statements.  We  intend  to 
consider  new  rules  during  the  coming 
year  to  elicit  more  precise  disclosures 
about  the  accounting  policies  that 
management  believes  are  most 
"critical" — that  is,  they  are  both  most 
important  to  the  portrayal  of  the 
company's  financial  condition  and 
results,  and  they  require  management's 
most  difficult,  subjective  or  complex 
judgments,  often  as  a  result  of  the  need 
to  make  estimates  about  the  effect  of 
matters  that  are  inherently  uncertain. 

Even  before  new  rules  are  considered, 
however,  we  believe  it  is  appropriate  to 
alert  companies  to  the  need  for  greater 
investor  awareness  of  the  sensitivity  of 
financial  statements  to  the  methods, 
assumptions,  and  estimates  underlying 
their  preparation.  We  encourage  public 
companies  to  include  in  their  MD&A 
this  year  full  explanations,  in  plain 
English,  of  their  "critical  accoimting 
policies,"  the  judgments  and 
uncertainties  affecting  the  application  of 
those  policies,  and  the  likelihood  that 
materially  different  amounts  would  be 
reported  under  different  conditions  or 
using  different  assiunptions.  The 


'  See.  e.^..  Accounting  Principles  Board  Opinion 
No.  22.  "Disclosure  of  Accounting  Policies"  (Apr. 
1972);  AICPA  Statement  of  Position  No.  94-6. 
"Disclosure  of  Certain  Significant  Risks  and 
Uncertainties"  (Dec.  1994). 

2  The  underlying  purpose  of  MD&A  is  to  provide 
investors  with  "information  that  the  registrant 
believes  to  be  necessan,'  to  an  understanding  of  its 
financial  condition,  changes  in  financial  condition 
and  results  of  operations."  Item  303(a)  of  Regulation 
S-K  (17  CFR  229.303(a)l.  As  we  have  previously 
stated,  ""lilt  is  the  responsibility  of  management  (in 
MD&A)  to  identify  and  address  those  key  variables 
and  other  qualitative  and  quantitative  factors  which 
are  peculiar  to  and  necessary  for  an  understanding 
and  evaluation  of  the  company.' "  Securities  Act  ' 
Rel.  No.  6835  (May  18.  1989)  jM  FR  22427) 
(quoting  Securities  Act  Rel.  No.  6349  (Sept.  28, 
1981)  (not  published  in  the  Federal  Registerl). 


objective  of  this  disclosure  is  consistent 
with  the  objective  of  MD&A. 

Investors  may  lose  confidence  in  a 
company's  management  and  financial 
statements  if  sudden  changes  in  its 
financial  condition  and  results  occur, 
but  were  not  preceded  by  disclosures 
about  the  susceptibility  of  reported 
amounts  to  chemge,  including  rapid 
change.  To  minimize  such  a  loss  of 
confidence,  we  are  alerting  public 
companies  to  the  importance  of 
employing  a  disclosure  regimen  along 
the  following  lines: 

1.  Each  Company's  Management  and 
Auditor  Should  Bring  Particular  Focus 
to  the  Evaluation  of  tihe  Critical 
Accounting  Policies  Used  in  the 
Financial  Statements 

As  part  of  the  normal  audit  process, 
auditors  must  obtain  an  understanding 
of  management's  judgments  in  selecting 
and  applying  accounting  principles  and 
methods.  Special  attention  to  the  most 
critical  accounting  policies  will  enhance 
the  effectiveness  of  this  process. 
Management  should  be  able  to  defend 
the  quality  and  reasonableness  of  the 
most  critical  policies,  and  auditors 
should  satisfy'  themselves  thoroughly 
regarding  their  selection,  application 
and  disclosure. 

2.  Management  Should  Ensure  That 
Disclosure  in  MD&A  Is  Balanced  and 
Fully  Responsive 

To  enhance  investor  understanding  of 
the  financial  statements,  companies  are 
encouraged  to  explain  in  MD&A  the 
effects  of  the  critical  accounting  policies 
applied,  the  judgments  made  in  their 
application,  and  the  likelihood  of 
materially  different  reported  results  if 
different  assumptions  or  conditions 
were  to  prevail. 

3.  Prior  To  Finalizing  and  Filing 
Annual  Reports,  Audit  Committees 
Should  Review  the  Selection, 
Application  and  Disclosure  of  Critical 
Accounting  Policies 

Consistent  with  auditing  standards, 
audit  committees  should  be  apprised  of 
the  evaluative  criteria  used  by 
management  in  their  selection  of  the 
accounting  principles  and  methods.  < 


'  See  Codification  of  Statements  on  Auditing 
Standards.  AU  $  380,  rx>mmunic:ation  with  Audit 
Committees  or  Others  with  Equivalent  Authoril\ 
and  Responsibility  (  •S.\S  61").  SAS  61  requinrs 
independent  auditors  to  communicate  certain 
matters  related  to  the  conduct  of  an  audit  to  those 
who  have  responsibility  for  oversight  of  the 
financial  reporting  process,  spec  ifically  the  audi! 
committee.  Among  the  matters  to  be  communicated 
to  the  audit  committee  are:  (1)  Methods  used  to 
account  for  significant  unusual  transactions:  (2|  the 
effect  of  significant  accounting  policies  in 

Continued 
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Proactive  discussions  between  the  audit 
committee  and  the  company's  senior 
management  and  auditor  about  critical 
accounting  policies  are  appropriate. 

4.  If  Companies,  Management,  Audit 
Committees  or  Auditors  Are  Uncertain 
About  the  Application  of  Specific 
GAAP  Principles,  They  Should  Consult 
With  our  Accounting  Staff 

We  encourage  all  those  whose 
responsibility  it  is  to  report  fairly  and 
accurately  on  a  company's  financial 
condition  and  results  to  seek  out  our 
staffs  assistance.  We  are  committed  to 
providing  that  assistance  in  a  timely 
fashion:  our  goal  is  to  address  problems 
before  they  happen. 

Dated:  De<  ember  12.  2001. 
By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secrptary. 

(FR  Doc.  01-30978  Filed  12-14-<)1;  8:45  am) 

BILUNG  COOC  t010-01-r 


SECURmES  AND  EXCHANGE 
COMMISSION 

[R««M8«  No.  34-45146;  File  No.  SR-OTC- 
2001-14]  I 

S«lf-Regulatory  Organtzatiohs;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Propossd  Rule  Ctiange 
Relating  to  ttte  Closing  Do«vn  of  ttte 
Mortgage-Backed  Securities  Dh/ision 
of  The  Depository  Trust  Company 

December  10.  2001. 

Ihirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  24,  2001 ,  The  Depository  Trust      - 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  DTC.  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  concerns 
the  closing  of  DTC's  Mortgage-Backed 


controversial  or  emerging  areas  for  which  there  is 
a  lack  of  authoritative  guidance  or  consensus;  (3) 
the  process  used  by  management  in  formulating 
particularly  sensitive  accounting  estimates  and  the 
basis  for  the  auditor's  conclusions  regarding  the 
reasonableness  of  those  estimates;  and  (4) 
disagreements  with  management  over  the 
application  of  accounting  principles,  the  basis  for 
management's  accounting  estimates,  and  the 
disclosures  in  the  financial  statements.  Id. 
'  15  U.S.C  78s(bMl) 


Securities  Division  ("MBS  Division"). ^ 
To  accomplish  this,  DTC  plans  to  close 
the  MBS  Division's  transaction 
processing  system  and  to  amend  DTC's 
rules  to  delete  the  MBS  Division's 
rules.  3  The  securities  formerly  services 
by  the  MBS  Division  will  remain 
eligible  for  processing  on  DTC's  main 
processing  system  to  the  same  extent 
that  other  Fedwire  securities  are 
currently  processed  at  DTC  although  the 
issuance  and  the  majority  of  clearance 
of  these  securities  will  be  moved  to  the 
Fedwire  system. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  obtain  Commission 
approval  of  DTC's  closing  the  operations 
of  its  MBS  Division.  Currently,  among 
other  things,  the  MBS  Division  issues 
and  settles  mortgage-backed  securities 
that  are  guaranteed  by  the  Government 
National  Mortgage  Association 
( "GNMA  ").  However,  GNMA  wishes  to 
transfer  the  settlement  of  these 
mortgage-backed  securities  to  the 
Fedwire  system  of  the  Federal  Reserve 
Board. 5  GNMA  plans  to  convert  its 
securities  to  Fedwire  by  the  end  of  the 
first  quarter  of  2002. 

GNMA  announced  its  plans  to  move 
its  securities  to  Fedwire  in  May  2000. 
The  conversipn  plans  were  developed  in 
consultation  with  a  task  force  organized 
by  The  Bond  Market  Association 
("BMA")  that  consisted  of 


'  The  MBS  Division  is  the  successor  to  The 
Participants  Trust  Company,  which  was  merged 
into  DTC  effective  August  31.  1998. 

'These  rules  are  currently  in  Annex  A  of  DTC's 
Rules. 

'*  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

''  The  Fedwire  system  of  the  Federal  Reserve 
Board  is  currently  used  for.  among  other  things,  the 
issuance  and  settlement  of  U.S.  Treasury  securities 
and  mortgage-backed  securities  guaranteed  by  the 
Federal  Home  Loan  Mortgage  Corporation 
("FHLMC")  and  the  Federal  National  Mortgage 
Association  ("FNMA  "). 


representatives  from  broker-dealers, 
custodial  banks,  GNMA,  the  Federal 
Reserve  Banks,  the  Mortgage  Bankers 
Association,  DTC,  and  the  BMA.  The 
force  formed  a  GNMA  Conversion 
Subcommittee  to  develop  a  conversion 
plan  and  implementation  schedule.  In 
February  2001,  the  subcommittee  issued 
its  Conversion  Plan.** 

The  conversion  is  taking  place  in 
phases  over  a  series  of  weekends 
beginning  October  6,  2001,  and  is 
scheduled  for  completion  by  March  31, 
2002.  During  this  period,  different 
classes  of  GNMA  securities  will  be 
moved  electronically  from  the  MBS 
Division  to  Fedwire  in  accordance  with 
delivery  instructions  provided  to  the 
MBS  Division  by  the  MBS  Division's 
participants.  Other  securities  issued  and 
settled  on  the  books  of  the  MBS 
Division,  namely  securities  guaranteed 
by  the  Department  of  Veterans  Affairs 
and  a  limited  number  of  FNMA  and 
FHLMC  securities  which  are 
collateralized  by  GNMA  securities,  will 
also  move  to  Fedwire  at  some  time 
during  the  GNMA  conversion  or 
immediately  after  on  dates  to  be 
determined. 

Shortly  after  the  completion  of  the 
payment  of  principal  and  interest  with 
respect  to  securities  last  converted  to 
Fedwire,  DTC  will  close  the  transaction 
processing  system  of  the  MBS  Division, 
return  the  MBS  Division  participant 
fund  deposits  to  the  MBS  Division's 
participants,  and  amend  DTC's  rules  to 
delete  the  rules  that  apply  to  the  MBS 
Division.  After  the  conversion,  FNMA 
securities  will  remain  eligible  for 
processing  on  DTC's  main  system  in  the 
same  manner  as  other  Fedwire 
securities  are  currently  processed  at 
DTC.  Fedwire  securities  processed  at 
DTC  must  be  deposited  and  withdrawn 
free  of  payment  over  Fedwire  to  and 
from  DTC's  Fedwire  account.  Once 
deposited  at  DTC,  Fedwire-eligible 
securities  will  be  pnxressed  among  DTC 
participants  subject  to  DTC's  rules  and 
procedures  without  additional 
restrictions. 

In  connection  wdth  the  conversion  of 
GNMA  securities  to  Fedwire,  DTC 
considered  expanding  its  processing  to 
permit  GNMA  securities  to  be  delivered 
versus  payment  into  and  from  DTC's 
Fedwire  account  subject  to  regulatory 
approval.  DTC  solicited  comments  from 
its  participants,  but  fewer  than  a  dozen 


^  The  Conversion  Plan  is  available  online  at 
<www.frbservices.org>  and  at 
<www.bondmarkets.com/regalatory>.  A  copy  of  the 
Conversion  Plan  is  also  attached  as  Exhibit  2  of 
DTC's  filing  (DTC  Important  Notice  No.  1483  (Feb. 
15,  2001)1,  which  is  available  through  the 
Commission's  Public  Reference  Section  or  through 
DTC. 
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participants  expressed  an  interest  in 
using  such  a  service.  In  light  of  the 
development  costs  involved  and  the 
limited  interest  expressed  by  its 
participants,  DTC's  Board  of  Directors 
concluded  that  DTC's  resources  would 
be  better  applied  to  projects  that  serve 
a  vtrider  participant  base. 

DTC  will  notifv-  the  MBS  Division's 
participants  and  the  Commission  upon 
the  completion  of  the  closure  of  the 
MBS  Division." 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17(A)(b)(3)(A)  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because  it 
promotes  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  solicited  written  comments  from 
its  participants  on  GNMA's  proposal  to 
move  its  securities  to  Fedwire  in  DTC 
Important  Notice  No.  0057  dated  June  1, 
2000."  Participants  responded  by 
telephone  and  through  discussions  at 
meetings  of  the  BMA.  the  GNMA 
Settlement  Task  Force  formed  under  the 
auspices  of  the  BMA,  and  DTC's 
Operations  and  Planning  Committee. 
The  consensus  at  these  meetings  and 
discussions  was  that  DTC  should 
support  the  proposed  conversion  to 
Fedwire  and  that  GNMA  securities 
should  remain  eligible  for  processing  at 
DTC  to  the  same  extent  as  are  other 
Fedwire  eligible  securities  currently 
processed  at  DTC.  DTC  is  a  member  of 
the  GNMA  Conversion  Subcommittee 
and  has  worked  closely  with  the  BMA, 
GNMA,  the  Federal  Reserve  Banks,  and 
interested  industry'  members  to  facilitate 
the  transition  to  Fedwire.  DTC  has 
issued  Important  Notices  to  DTC  and 
MBS  Division  participants  detailing  the 
conversion  processing  flows  and  testing 
procedures.^ 


"  Notwithstanding  the  closure  of  th«  MBS 
Division.  DTC  will  maintain  the  documents  and 
records  of  the  MBS  Division  in  accordance  with  the 
regulations  promulgated  under  Section  17(a)  of  the 
Exchange  Ai.t.  15  I'.S.C.  78q. 

"  A  copy  of  this  notice  is  attached  as  Exhibit  2  of 
DTC's  filing,  which  is  available  through  the 
Commission's  Public  Reference  Section  or  through 
DTC. 

''Attached  as  Exhibit  2  of  DTC's  filing  are  the 
following  DTC  Important  Notices  relating  to  the 
GNMA  conversion:  Nos.  0057  (June  1.  2000);  1483 
(Feb.  15.  2001)  (Conversion  Plan  attached);  1937 


in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  filing  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\',  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rue  change 
that  are  filed  with  the  Commission,  and 
all  WTitten  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  IX].  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  DTC's  principal  office.  All 
submissions  should  refer  to  File  No. 
SR-DTC-2001-14  and  should  be 
submitted  by  Ianuar>'  7.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secn'tar\. 

IFR  Dor.  01-309.58  Filed  12-14-01:  8:45  am) 
BILUNG  COOE  8010-01-M 


(May  24.  2001);  2158  dune  21.  2001):  215H(|une  14. 
2001);  and  2198  duly  5,  2001).  These  documents  are 
available  through  the  (k)mmission's  Public 
Reference  Section  or  through  DTC. 
■"17CFR200..30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34~«5144;  File  No.  SR-PCX- 
2001-45] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  l>y 
the  Pacific  Exchange,  Inc.  Relating  to 
Inactive  Lessors'  Eligibility  to  Serve  on 
ttie  Board  of  Governors 

Defiember  10.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act ") '  and  Rule  19b-4  thereunder,  - 
notice  is  hereby  given  that  on  December 
7.  2001.  the  Pacific  Exchange.  Inc. 
("PCX"  of  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propfised  Rule  Change 

The  PCX  proposes  to  amend  Article 
III.  Section  2(b)  of  the  PCX  Constitution 
and  PCX  rule  1.1(h)  to  provide  for  the 
eligibility  of  inactive  lessors  to  serve  on 
the  PCX  Board  of  Governors  ("Board"). 
Below  is  the  text  of  the  proposed  rule 
change.  Text  in  italics  indicates  material 
to  be  added. 


Article  III 

Eligibility  of  Governors 

SEC.  2(b).  Any  member,  allied 
member  or  person  who  is  an  officer  or 
director  of  the  parent  or  subsidiar\' 
corporation  of  a  member  firm,  or  a 
general  partner  in  a  partnership  which 
owns  or  is  wholly  owned  by  a  member 
firm,  or  an  officer  or  director  of  a 
member  firm  or  of  a  participant  firm  of 
any  subsidiary'  of  the  Exchange 
performing  depositor)- or  clearing 
functions,  or  an  officer,  director  or 
general  partner  of  the  parent  or  a 
subsidiary'  corporation  of  such  clearing 
member  firm  or  depository  participant 
firm,  or  an  inactive  lessor  or  any  person 
not  affiliated  with  a  broker  or  dealer  in 
securities  is  eligible  to  be  elected  as  a 
member  of  the  board  of  Governors.  Of 
the  governors,  in  each  of  the  classes 
specified  in  Sec.  2(a).  above,  at  least  one 
shall  be  a  member  of  the  Exchange,  at 
least  one  shall  be  an  office  member  or 
office  allied  member  of  the  Exchange. 


'ISf.S.C  78s(b)(l) 
-17(:FR240.I9l>-4. 
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and  at  least  three  shall  be 
representatives  of  the  public  and  shall 
not  be.  or  be  affiliated  with,  a  broker  or 
dealer  in  securities.  There  shall  be  at 
least  two  floor  members  on  the  board  at 
all  times,  one  of  which  shall  be  an 
Equity  Trading  Permit  Holder,  and 
Equity-ASAP  Holder  or  an  Allied 
Person  of  an  ETP  or  an  Equity  ASAP 
Holder. 

*  "*"%.     »        »        * 

Inactive  JLessor 

Rule  1.1(h).  Inactive  Lessor:  The  term 
"inactive  lessor"  shall  refer  to  a  natural 
person,  firm  or  other  such  entity  as  the 
Board  may  approve,  who  owns  or 
inherits  a  membership  for  the  sole 
purpose  of  acting  as  a  lessor.  For 
purposes  of  the  composition  of  the 
Board  of  Governors,  inactive  lessors  are 
not  deemed  to  be  representatives  of  the 
public. 

*  *        «        *        * 

n.  Self'Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  the  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piirpose 

The  Exchange  is  proposing  to  amend 
the  PCX  Constitution  and  RuJes  to 
clearly  establish  that  PCX  inactive 
lessors  are  eligible  to  serve  on  the 
Exchange's  Board.  An  inactive  lessor  is 
defined  in  the  PCX  Constitution  as  "a 
natural  person,  firm  or  other  such  entity 
as  the  Board  may  approve,  who  owns  or 
inherits  a  membership  for  the  sole 
purpose  of  acting  as  a  lessor."  ^ 
Previously,  some  of  the  PCX's  inactive 
lessors  had  requested  to  have  their 
interests  represented  on  the  Board.  A 
number  of  these  inactive  lessors  have 
presented  their  names  to  the  PCX's 
Nominating  Committee  so  that  they  may 
be  nominated  and  stand  for  election  to 
the  Board.  The  Exchange  believes  that 


'See  PCX  Rule  1.1(h). 


permitting  these  individuals  to  serve  on 
the  Board  is  appropriate. 

The  PCX  requirements  relating  to  the 
eligibility  of  persons  to  serve  on  the 
Board  is  set  forth  in  Article  III,  Section 
2(b)  of  the  PCX  Constitution,  which 
provides,  in  part,  as  follows: 

"Any  member."*  allied  member  ^  or 
person  who  is  an  officer  or  director  of 
the  parent  or  subsidiary  corporation  of 
a  member  firm.*^  or  a  general  partner  in 
a  partnership  which  owns  or  is  wholly 
owned  by  a  member  firm,  or  an  officer 
or  director  of  a  member  firm  or  of  a 
participant  firm  of  any  subsidiary  of  the 
Exchange  performing  depository  or 
clearing  functions,  or  an  officer,  director 
or  general  partner  of  the  parent  or  a 
subsidiary  corporation  of  such  clearing 
member  firm  or  depository  participant 
firm,  or  any  person  not  affiliated  with  a 
broker  or  dealer  in  securities  is  eligible 
to  be  elected  as  a  member  of  the  Board 
of  Governors."  (Footnotes  added) 

Article  III,  Section  2(a)  of  the  PCX 
Constitution  provides  that  the 
Exchange's  elected  Governors  are 
divided  into  three  classes,  each  of 
which  is  composed  of  seven  Governors. 
At  each  Annual  Meeting  of  the  PCX,  a 
new  class  (consisting  of  seven 
Governors)  is  elected.  Pursuant  to 
Article  III,  Section  2(b),  of  the  seven 
Governors  elected  at  each  Annual 
Meeting,  at  least  one  must  be  a  member 
of  the  Exchange:  at  least  one  must  be  an 
office  member  or  office  allied  member  of 
the  Exchange;  and  at  least  three  must  be 
representatives  of  the  public.  This 
leaves  two  slots  per  class  (and  a  total  of 
six  slots  on  the  Board  at  any  given  time) 
that  may  be  filled  by  other  qualified 
persons.  Under  the  proposal,  an  inactive 


■•The  term  "member"  is  defined  as  "a  natural 
person  in  whose  name  the  membership  is  held  and 
who  is  in  good  standing."  See  PCX  Constitution, 
Article  V,  Section  3.  The  term  "floor  member"  is 
defined  as  "a  member  of  the  Exchange,  who  meets 
the  qualification  requirements  for  the  purpose  of 
exercising  full  trading  privileges  on  a  floor  of  the 
Exchange  on  behalf  of  a  member  organization."  See 
PCX  Constitution,  Article  V,  Section  8. 

^The  term  "allied  member"  refers  to  a  non- 
member  who  is  one  of  the  following:  "(1)  An 
employee  of  a  member  firm  who  controls  such 
member  firm,  or  (2)  an  employee  of  a  member  firm 
corporation  who  is  a  director  or  a  principal 
executive  officer  of  such  corporation,  or  (3)  an 
employee  of  a  member  firm  limited  liability 
company  who  is  a  manager  or  a  principal  executive 
officer  of  such  limited  liability  company,  or  (4)  a 
general  partner  in  member  firm  partnership;  and 
who  has  been  approved  by  the  Exechange  as  an 
allied  member."  See  PCX  Constitution,  Article  V. 
Section  6. 

^"Member  firm"  is  defined  as  "a  partnership, 
corporation,  limited  liability  company  or  other 
organization  in  good  standing  who  owns  or  leases 
a  membership  or  upon  whom  a  member  has 
conferred  privileges  of  membership  pursuant  to  and 
in  compliance  with  Article  VIII  of  this 
Constitution."  See  PCX  Constitution.  Article  V. 
SecUon  4  and  PCX  Rule  l.l(j). 


lessor  would  be  qualified  to  fill  one  of 
these  open  slots.  However,  the  Exchange 
notes  that  Article  III,  Section  2(b) 
requires  that  these  open  slots  must 
otherwise  be  filled  when  necessary  to 
meet  other  requirements  set  forth  in 
Section  2(b),  namely  that  there  must  be 
at  least  two  floor  members  on  the  Board 
at  all  times  (one  of  which  must  be  an 
Equity  Trading  Permit  Holder,  an 
Equity-ASAP  Holder  or  an  Allied 
Person  of  an  ETP  Firm  or  an  Equity 
ASAP  Holder)  and  that,  beginning  in  the 
year  2001,  there  must  be  eleven 
representatives  of  the  public  on  the 
Board  at  all  times. 

The  proposed  rule  change  is  not 
intended  to  permit  any  change  to  the 
number  of  public  representatives 
eligible  to  serve  on  the  PCX's  Board. 
The  Exchange  represents  that  it  will  not 
place  an  inactive  lessor  on  the  Board  in 
order  to  fill  a  slot  designated  for  a 
"representative  of  the  public." 
According,  the  Exchange  proposes  to 
amend  PCX  Rule  1.1(h),  which  defines 
the  term  "inactive  lessor,"  to  clarify  that 
for  purposes  of  the  composition  of  the 
PCX's  Board,  inactivee  lessors  are  not 
deemed  to  be  representatives  of  the 
public.^ 

Inactive  lessors  have  an  interest  in  the 
activities  of  the  Exchange  because  they 
have  a  financial  interest  in  the  Exchange 
by  virtue  of  owning  a  membership.  The 
value  of  their  investments  is  directly 
tied  to  decisions  made  by  the  Board. 
The  PCX  Constitution,  Article  m. 
Section  2(c),  states  that  care  should  "be 
taken  to  have  the  various  interest  of  the 
membership  represented  on  the  Board 
of  Governors." 

Finally,  the  Exchange  notes  that  the 
Constitution  of  the  Chicago  Board 
Options  Exchange  ("CBOE")  has  a 
similar  provision  that  permits  service  by 
a  "lessor  director"  on  its  Board  of 
Directors.  Specifically,  the  CBOE 
provision  permits  service  by  a  member 
"who  directly  or  indirectly  owns  and 
controls  a  membership  with  respect  to 
which  he  acts  solely  as  lessor  and  who 
is  not  actively  engaged  in  business  as  a 
'person  associated  with  a  broker-dealer' 
as  those  terms  are  defined  in  the 
Securities  Exchange  Act  of  1034. 

*     *     •"8 


'  The  PCX  states  that  the  proposed  language  in 
PCX  Rule  1.1(h)  to  clarify  the  role  of  inactive  lessors 
on  the  Board  is  intended  as  an  interpretation  of 
Article  IH.  Section  2(b)  of  the  PCX  Constitution. 
Telephone  conversation  between  Michael  D. 
Pierson,  Vice  President,  Regulatory  Policy,  PCX, 
and  Kelly  M.  Riley,  Senior  Special  Counsel  and 
Cyndi  N.  Nguyen,  Attorney,  SEC  on  December  5, 
2001. 

■  See  CBOE  Constitution,  Article  VI,  Section  6.1.' 
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2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act "  in  general,  and 
hulhers  the  objectives  of  Section  6(b)(5) 
of  the  Act '"  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principals  of  trade  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-45  and  should  be 
submitted  by  January  2,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-30957  Filed  12-14-01;  8:45  am] 
nUING  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  rto.  34-45145;  RIe  No.  SR-SCCP- 
2001-01] 

Self-Regulatory  Organizations;  Stock 
Clearing  Corporation  of  Philadelphia; 
Notice  of  Rling  and  Immediate 
EffectWenees  of  a  Proposed  Rule 
Change  Relating  To  Adopting  a  Fee 
Schedule  for  Electronic 
Communications  Networlcs 

December  10.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  23,  2001,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
June  25,  2001,  and  November  27,  2001, 
amended  the  proposed  rule  change  as 
described  in  Items  I,  II,  and  III,  below, 
which  Items  have  been  prepared  by 
SCCP.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  bom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

SCCP  has  adopted  a  new  fee  schedule 
for  SCCP  participants  for  trades 
executed  on  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  for  Electronic 
Commimications  Networks  ("ECNs").^ 


« 15  U.S.C  zsflb). 

">  15  U.S.C.  78f(b)(5). 


"  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

^  ECNs  shall  mean  any  electronic  system  that 
widely  disseminates  to  third  parties  orders  entered 
therein  by  an  Exchange  market  maker  or  over-the- 
counter  ("OTC")  market  maker,  and  permits  such 
orders  to  be  executed  against  in  whole  or  in  part; 
except  that  the  term  ECN  shall  not  include:  any 
system  that  crosses  multiple  orders  at  one  or  more 
specified  times  at  a  specified  price  set  by  the  ECN, 
algorithm,  or  by  any  derivative  pricing  mechanism 
and  does  not  allow  orders  to  be  crossed  or  executed 
against  directly  by  participants  outside  of  such 
times;  or,  any  system  operated  by  or  on  behalf  of 
an  OTC  market  maker  or  exchange  market  maker 


The  new  fee  schedule  will  operate  as  a 
pilot  program  for  one  year,  wherein 
SCCP  proposes  to  waive  certain  dues, 
fees  and  charges,  including  trade 
recording  fees,  value  fees,  treasury 
transactions  charges  but  not  account 
fees,  research  fees,  computer 
transmission/tapes  charges,  or 
miscellaneous  charges  on  SCCP's  fee 
schedule.* 

After  the  initial  pilot  period,  an  ECN 
will  be  eligible  for  the  new  fee  schedule 
only  if  it  has  achieved  average  daily 
equity  volume  on  the  Phlx  of  at  least 
5,000  trades  and  5,000.000  shares  in  the 
twelfth  month  after  the  ECN  first 
became  subject  to  the  ECN  fee 
schedule.'*  If  the  targeted  amount  is  not 
met,  the  ECN  will  be  subject  to  the 
SCCP  fee  schedule  in  effect  at  that  time. 
After  this  pilot  program  ends  in  2002, 
SCCP  will  make  another  rule  filing  with 
the  Commission  to  establish  new  fees 
based  on  volume  thresholds  for  ECNs. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  SCCP  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  changes  to  SCCP's  fee 
schedule  are  intended  to  attract  equity 
order  flow  from  ECNs  to  Phlx  by 
substituting  a  more  competitive  fee 
schedule  tied  to  high  volume  targets. 
The  high  volume  targets  would  be 
triggered  in  the  twelfth  month  of  the  fee. 
Should  an  ECN  not  meet  the  targeted 
volume  numbers  described  above,  it 


that  executes  customer  orders  primarily  against  the 
account  of  such  market  maker  as  principal,  other 
than  riskless  principal. 

^Certain  provisions  of  the  SCCP  Fee  Schedule 
will  not  apply  to  ECNs  because  they  apply  to 
specialists  and/or  relate  to  margin  financing,  such 
as  specialist  discount,  margin  account  interest.  P&L 
statements  charges,  and  buy-ins. 

*  Because  this  volume  requirement  only  applies 
to  volume  in  the  twelfth  month  (meaning  to  the 
thirteenth  month's  fee),  actually  waiving  SOCP  fees 
that  month  would  nec:essarily  require  an  extension 
of  the  pilot  program  beyond  the  initial  12  months. 
In  the  extension.  SCCP  would  address  whether  the 
targets  would  continue  to  be  monthly. 

^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  SCCP. 
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may  become  subject  to  tbe  then  current 
SCCP  fee  schedule  in  the  thirteenth 
month. 

SCCP  believes  that  the  ECN  fee 
schedule  provides  competitive  fees  with 
appropriate  incentives,  thus  providing  a 
reasonable  method  to  attract  large  order 
flow  providers  such  as  ECNs  to  the 
Exchange.  Additional  order  flow  should 
enhance  liquidity  and  improve  Phlx's 
and  SCCP's  competitive  position  in 
equity  trading  and  clearance. 

SCCP  believes  that  the  proposed 
changes  to  its  fee  schedule  are 
consistent  with  section  17A  of  the  Act 
because  that  they  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  in  order  to 
attract  a  new  form  of  order  flow  to  Phlx. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  EfRectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  | 

The  proposed  rule  change  Has  become 
effective  pursuant  to  section 
19{b)(3){A)(ii)  of  the  Act^  and  Rule  19b- 
4(f)(2) ''  thereunder  because  the 
proposed  rule  change  establishes  a  fee. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


»15  1J.S.C.  f8s(b)(3)(A)(ii). 
M7CFR240.19b-<f)(2). 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
Phlx's  principal  office.  All  submissions 
should  refer  to  File  No.  SR-SCCP-2001- 
01  and  should  be  submitted  by  January 
7,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-30956  Filed  12-14-01;  8:45  am] 

BH.L1NG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3384] 

State  of  Alabama 

As  a  result  of  the  President's  major 
disaster  declaration  on  December  7, 
2001, 1  find  that  Autauga,  Blount, 
Butler,  Calhoun,  Cherokee,  Clay,  Dale, 
DeKalb,  Etowah,  Fayette,  Jefferson, 
Lamar,  Lawrence,  Madison,  Marion, 
Marshall.  St.  Clair,  Talladega  and 
Winston  Counties  in  the  State  of 
Alabama  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
tornadoes  occurring  on  November  24- 
25,  2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  February  5,  2002  and  for 
economic  injury  until  the  close  of 
business  on  September  9,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Barbour, 
Bibb,  Chilton,  Cleburne,  Coffee,  Colbert, 
Conecuh,  Coosa,  Covington,  Crenshaw, 
Cullman,  Dallas,  Elmore,  Franklin, 
Geneva,  Henry,  Houston,  Jackson, 
Lauderdale,  Limestone,  Lowndes, 
Monroe,  Montgomery,  Morgan,  Pickens. 
Pike,  Randolph,  Shelby,  Tallapoosa, 
Tuscaloosa,  Walker  and  Wilcox  counties 
in  the  State  of  Alabama;  Chattooga, 
Dade,  Floyd,  Polk  and  Walker  counties 


"  17  CFR  20O.3O-3(a)(12). 


in  the  State  of  Georgia;  Itawamba, 
Lowndes  and  Monroe  counties  in  the 
State  of  Mississippi;  Franklin  and 
Lincoln  coiuities  in  the  State  of 
Tennessee. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  Credit  Avail- 
able Elsewhere 

6.500 

Homeowners  without  Credit 
Available  Elsewhere  

'   3.250 

Businesses  with  Credit  Avail- 
able Elsewhere 

8.000 

Businesses  and  Non-Profit  Or- 
ganizations without  Credit 
Available  Elsewhere  

4.000 

Others  (Including  Non-Profit 
.     Organizations)  with  Credit 
Available  Elsewhere 

6.375 

For  Economic  Injury: 
Businesses  and  Small  Agricul- 
tural Cooperatives  without 
Credit  Available  Elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  338411.  For 
economic  injury  the  number  is  9N7600 
for  Alabama;  9N7700  for  Georgia; 
9N7800  for  Mississippi;  and  9N7900  for 
Tennessee. 

Dated:  December  10,  2001. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-30975  Filed  12-14-01:  8:45  am) 

BILLING  COOE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  0336S] 

Disaster  Loan  Area;  State  of  Indiana 

Shelby  Coimty  and  the  contiguous 
counties  of  Bartholomew,  Decatur, 
Hancock,  Johnson,  Marion  and  Rush  in 
the  State  of  Indiana  constitute  a  disaster 
area  due  to  damages  caused  by  severe 
storms  and  tornadoes  that  occurred  on 
November  24,  2001.  Applications  for 
loans  for  physical  damage  may  be  filed 
imtil  the  close  of  business  on  February 
11,  2002  and  for  economic  injury  until 
the  close  of  business  on  September  11, 
2002  at  the  address  listed  below  or  other 
locally  aimounced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


For  Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewtiere  


Percent 


6.500 
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65019 


Percent 

Homeowners  without  credit 
available  elsewtiere 

3  250 

Businesses  with  credit  avaH- 
abte  elsewhere  

8000 

Businesses  and  non-profit  or- 
^ganizatlons  without  credit 
available  elsewhere 

4.000 

Others  (including  rnxi-profit  or- 
ganizations) with  credit 
available  elsewhere 

6  375 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  ... 

4.000 

The  interest  rates  are: 


The  number  assigned  to  this  disaster 
for  physical  damage  is  338511  and  for 
economic  injury  is  9N8000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  11.  2001. 

Hector  V.  Barreto, 

Administrator. 

IFR  Doc.  01-30976  Filed  12-14-01;  8:45  am) 

MUmG  CODE  802S-01-P 

SMAU.  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3383] 

State  of  Mississippi 

As  a  result  of  the  President's  major 
disaster  declaration  on  December  7, 
2001, 1  find  that  Bolivar.  DeSoto,  Hinds. 
Humphreys,  Madison,  Panola,  Quitman. 
Sunflower,  Tate  and  Washington 
Coimties  in  the  State  of  Mississippi 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  that  occurred  on 
November  24,  2001  and  continue. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
February  5,  2002  and  for  economic 
injtiry  until  the  close  of  business  on 
September  9,  2002  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration.  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Attala, 
Claiborne,  Coahoma,  Copiah,  Holmes, 
Issaquena,  Lafayette,  Leake,  LeFlore, 
Marshall,  Rankin,  Scott,  Sharkey, 
Simpson,  Tallahatchie,  Tunica,  Warren, 
Yalobusha  and  Yazoo  in  the  State  of 
Mississippi:  Chicot,  Crittenden,  Desha 
and  Phillips  counties  in  the  State  of 
Arkansas:  East  Carroll  parish  in  the 
State  of  Louisiana;  and  Shelby  cotmty  in 
the  State  of  Tennessee. 


Percent 

For  Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewtiere  

6500 

Homeowners  without  credit 
available  elsewhere 

3.250 

Businesses  with  credit  avail- 
al>le  elsewtiere  

8.000 

Businesses  and  non-profit  or- 
ganizations without  credrt 
available  elsewtiere 

4000 

Others  (including  non-profit  or- 
ganizations) with  credit 
availat>le  elsewhere 

6  375 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  ... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  338311.  For 
economic  injury  the  number  is  9N7200 
for  Mississippi;  9N7300  for  Arkansas; 
9N7400  for  Louisiana;  and  9N750O  for 
Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  10,  2001. 
Herbert  L.  Mitclieli, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-30974  Filed  12-14-01;  8:45  am] 

BftlMG  CODE  S02S-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Dstsrmlnation  of  EffscUvs  Date  of  U.S.- 
Vietnam Bilateral  Trade  Agreement 

agency:  Office  of  the  United  States 
Trade  Representatives. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  ("the  USTR")  has 
determined  that  the  efiiective  date  of  the 
"Agreement  between  the  United  States 
and  the  Socialist  Republic  of  Vietnam 
on  Trade  Relations"  ("the  Agreement"), 
and,  the  grant  of  nondiscriminatory 
tariff  treatment  to  the  products  of 
Vietnam  is  December  10,  2001.  lliis 
determination  is  made  pursuant  to  the 
terms  of  the  Agreement  and  as  required 
in  Presidential  proclamation  7449  (66 
FR  31375). 

FOR  FURTHER  INFORMATION  CONTACT: 
Elena  Bryan,  Director  for  India  and 
Indochina  Affairs,  Office  of  the  United 
States  Trade  Representative,  ^202)  395- 
6813. 

SUPPLEMENTARY  INFORMATION:  On  July 
13,  2000,  the  United  States  and  Vietnam 
concluded  the  Agreement  in  accordance 
with  the  requirements  of  the  Trade  Act 


of  1974,  as  amended  (19  U.S.C.  2431  et 
seq.)  ("the  Trade  Act").  Section  405(c) 
of  the  Trade  Act  (19  U.S.C.  2435(c)) 
provides  that  a  bilateral  commercial 
agreement  providing  nondiscriminatory 
treatment  to  the  products  of  a  country 
denied  such  treatment  prior  to  the  date 
of  enactment  of  the  Trade  Act,  and  a 
proclamation  implementing  such 
agreement,  shall  take  effect  only  if  a 
joint  resolution  described  in  section 
151(b)(3)  of  the  Trade  Act  (19  U.S.C. 
2191(b)(3))  that  approves  of  the 
Agreement  is  enacted  into  law. 

President  Bush  signed  Proclamation 
7449  on  June  8,  2001,  and  transmitted 
the  Agreement  to  Congress  on  that  date 
for  its  approval.  In  the  proclamation,  the 
President  directed  the  USTR  to  publish 
notice  of  the  effective  date  of  the 
Agreement.  Congress  approved  the 
Agreement  on  October  3,  2001  and  the 
President  signed  the  legislation 
approving  the  Agreement  on  October  16, 
2001.  The  National  Assembly  of 
Vietnam  approved  the  resolution 
ratifying  the  Agreement  on  November 
28,  2001  and  the  President  of  Vietnam 
signed  the  legislation  on  December  4, 
2001. 

Chapter  VII,  Article  8:1  of  the 
Agreement  provides  that  it  shall  enter 
into  force  on  the  date  of  exchange  of 
written  notices  of  acceptance  by  the  two 
Governments.  On  December  10,  2001, 
Ambassador  Robert  B.  Zoellick,  the 
United  States  Trade  Representative  and 
Vu  Khoan,  Minister  of  Trade  of  the 
Socialist  Republic  of  Vietnam, 
exchanged  written  notices  of 
acceptance,  thus  implementing  the 
Agreement.  Thus,  in  accordance  with 
the  terms  of  the  Agreement,  the  effective 
date  of  nondiscriminatory  treatment  for 
products  of  Vietnam  is  December  10, 
2001. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  01-30961  Filed  12-14-01:  8:45  am] 

BUJNQ  COM  31MMn-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCQ  2001-10613] 

Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB):  21 15-0003 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  one 


65020 
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Information  Collection  Report  (ICR) 
abstracted  below  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
Our  ICR  describes  the  information  we 
seek  to  collect  from  the  public.  Review 
and  comment  by  OIRA  ensures  that  we 
impose  only  paperwork  burdens 
commensurate  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  January  16,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  [USCG  2001-10613) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(l)(a)  By  mail  to  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington.  DC 
20590-0001.  (b)  OIRA,  725  17th  Street 
NW.,  Washington.  DC  20503.  to  the 
attention  of  the  Desk  Officer  for  the 
Coast  Guard.  Caution:  Because  of  recent 
delays  in  the  delivery  of  mail,  your 
comments  may  reach  the  Facility  more 
quickly  if  you  choose  one  of  the  other 
means  described  below. 

(2)(a)  By  delivery  to  room  PL-401  at 
the  address  given  in  paragraph  (l)(a], 
next  above,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329.  (b)  OIRA,  at  the  address 
given  in  paragraph  (l)(b),  next  above,  to 
the  attention  of  the  Desk  Officer  for  the 
Coast  Guard. 

(3)  By  fax  to  (a)  the  Docket 
Management  Facility  at  202-493-2251 
or  (b)  OIRA  202-395-7285.  attention: 
Desk  Officer  for  the  Coast  Guard. 

(4)(a)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  (b)  OIRA  does  not 
have  a  website  on  which  you  can  post 
your  comments. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
(Plaza  level],  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Intemet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  for  inspection  and  copying  in 
public  dockets.  A  copy  of  it  is  available 
in  docket  USCG  2001-10613  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 


Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  intemet 
at  http://dms.dot.gov;  and  for  inspection 
from  the  Commandant  {G-CIM-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW,  Washington,  DC,  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OIRA.  The  Coast 
Guard  has  already  published  [66  FR 
48157  (September  18,  2001)1  the  60-day 
notice  required  by  OIRA.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collection;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collection;  and  (4)  ways  to 
minimize  the  burden  of  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  0MB  Control  Nmnber  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  number  of  this 
request,  USCG  2001-10613.  Conunents 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1.  Title:  Information  on  Marine 
Casualties:  Testing  Personnel  of 
Commercial  Vessels  for  Drugs  and 
Alcohol;  and  Management  Information 
Systems. 

OMB  Control  Number:  2115-0003. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  The  owner,  agent, 
master,  operator,  or  person-in-charge  of 
a  vessel  involved  in  a  marine  casualty. 

Forms:  CG-2692,  CG-2692A,  CG- 
26926,  and  CG-5573. 


Abstract:  The  Coast  Guard  needs 
information  with  which  it  can 
investigate  mishaps  to  commercial 
vessels  causing  death,  extensive 
damage,  and  the  like,  as  mandated  by 
Congress.  It  needs  information  from 
chemical  testing  so  it  can  detect  and 
reduce  the  use  of  drugs  and  alcohol  by 
mariners,  also  as  mandated  by  Congress. 
And  it  needs  certain  information  on 
management  so  it  can  evaluate  the 
effectiveness  of  its  programs. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  19,195  hours  a  year. 

Dated:  December  11,  2001. 
I.E.  Evans, 

Acting  Director  of  Information  &■  Technology. 
IFR  Doc.  01-31013  Filed  12-14-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCGr-2001-11137] 

Maritime  Security 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

summary:  The  Coast  Guard  is  holding  a 
public  workshop  to  discuss  security 
procedures,  programs,  and  capabilities 
within  marine  transportation  systems. 
Discussions  will  focus  on  identifying 
possible  security  measures,  standards, 
and  responses  to  threats  and  acts  of 
crime  and  terrorism.  We  encourage 
interested  parties  to  attend  the 
workshop  and  submit  comments  for 
discussion  during  the  workshop.  We 
also  seek  conunents  to  the  docket, 
especially  from  any  party  unable  to 
attend  the  workshop. 
DATES:  The  public  workshop  will  be 
held  on  January  28  through  30,  2002, 
from  9  a.m.  to  5  p.m.,  at  llie  Grand 
Hyatt  Washington  at  Washington  Center 
in  Washington  DC.  We  may  end  the 
workshop  early,  if  we  have  covered  all 
of  the  agenda  topics  and  if  the  people 
attending  have  no  further  comments. 
Persons  wishing  to  make  presentations 
must  contact  CDR  Mike  Rand  by  January 
7,  2002.  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  February  14,  2002. 
ADDRESSES:  The  workshop  wdll  be  held 
at  the  following  location:  Grand  Hyatt 
Washington  at  Washington  Center,  1000 
H  Street,  NW.,  Washington  DC.,  20001. 
Phone  (202) 582-1234. 

You  may  submit  your  comments 
directly  to  the  Docket  Management 
Facility.  To  make  sure  that  your 
comments  and  related  material  do  not 
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enter  the  docket  (USCG-2001-11137] 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(1)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov/. 

(2)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(3)  By  delivery  to  room  PL— 401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 

^329. 

(4)  By  mail  to  the  Docket  Management 
Facility,  (USCG-2001-11137),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  notice  in  the 
docket  on  the  Internet  at  http:// 
dms.dot.gov/.  Comments  in  the  docket 
are  available  to  the  public  for  inspection 
and  further  comment,  including 
proprietary  information  if  submitted. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  notice  or 
the  public  workshop,  write  or  call  CDR 
Mike  Rand,  at  the  Vessel  and  Facility 
Security  Division  (G-MP),  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20590, 
mrand@comdt.uscg.mil,  or  at  202-267- 
6853.  For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief  of  Dockets, 
Department  of  Transportation,  at  202- 
366-5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  workshop  by  submitting  comments 
and  related  material.  If  you  do  so,  please 
include  your  name  and  address,  identify 
the  docket  number  (USCG-2001-11137] 
and  give  the  reason  for  each  comment. 
You  may  submit  your  comments  and 
material  electronically,  by  fax,  by 
delivery,  or  by  mail  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES;  but  please  submit 
your  comments  and  material  by  only 
one  means.  If  you  submit  them  by  mail 
or  delivery,  submit  them  in  an  unboimd 


format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying  and  electronic 
filing.  If  you  submit  them  by  mail  and 
would  like  to  know  that  they  reached 
the  Facility,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 

Public  Workshop 

The  Coast  Guard  encourages  owners 
and  operators  of  vessels,  offshore 
platforms,  and  facilities,  agencies  in  law 
enforcement  and  emergency  planning, 
port  authorities,  shipping  agents, 
insurance  companies.  Protection  and 
Indemnity  Clubs,  and  other  interested 
persons  to  attend  the  workshop. 
Workshop  attendees  will  have  the 
opportunity  to  verbally  comment  on 
topics  scheduled  for  discussion  on  the 
agenda.  We  may  ask  questions  to  clarify 
comments  given  by  an  attendee.  The 
workshop  will  be  held  January  28 
through  30  from  9  a.m.  to  5  p.m.  each 
day  at  The  Grand  Hyatt  Washington  at 
Washington  Center  in  Washington  DC. 
Separate  sessions  discussing  threats  to 
the  marine  transportation  system's 
security  in  such  areas  as  physical 
security,  operational  measures,  and 
access  control  will  be  held 
simultaneously  each  day  to  allow  for 
comments  and/or  presentations  on  these 
topics.  The  completed  agenda  will  be 
placed  on  the  docket  approximately  two 
weeks  before  the  workshop.  We  also 
will  announce  the  availability  of  the 
agenda  on  the  docket  in  a  notice 
published  in  the  Federal  Register. 

For  those  wishing  to  make  a 
presentation  at  the  workshop,  please 
notify  CDR  Mike  Rand  with  the 
following  information: 

(1)  The  topic  you  wish  to  talk  about; 

(2)  The  date  and  time  you  would  like 
to  schedule  the  presentation;  and 

(3)  Any  materials  (such  as  video  and 
audio  equipment)  you  might  need  to 
conduct  your  presentation. 

Persons  wisning  to  make 
presentations  must  contact  CDR  Mike 
Rand  by  January  7,  2002.  Information  on 
how  to  contact  him  is  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Information  on  Services  for  Individuals 
With  Disabilities 

To  obtain  information  on  facilities  or 
services  for  individueils  with  disabilities 
or  to  ask  that  we  provide  special 
assistance  at  the  workshop,  please 
notify  CDR  Mike  Rand  at  the  address  or 
phone  number  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Background  and  Purpose 

The  terrorist  attacks  of  September  11, 
2001,  and  the  attack  on  USS  COLE,  a 


Navy  ship  moored  in  Yemen  that  killed 
17  sailors  and  injured  37  in  October  of 
2000,  make  it  clear  that  the  marine 
transportation  system  faces 
unprecedented  threats. 

The  United  States  can  ill  afford  to 
ignore  the  potential  vulnerability  of  its 
marine  transportation  system  (MTS). 
More  than  95  percent  of  U.S.  foreign 
trade  by  volume  now  travels  by  sea.  The 
MTS.  whether  at  port  facilities  in 
coastal  waters  or  along  inland 
waterways,  plays  a  vital  role  in 
America's  transportation  network. 

In  addition,  U.S.  ports  handle  more 
than  17  million  containers  each  year. 
Containers  raise  a  specific  concern 
because  they  are,  by  design,  intermodal. 
A  container  unloaded  at  a  port  on  one 
day  is  often  deployed  deep  into 
America's  heartland  soon  thereafter  by 
truck  or  rail.  With  only  a  small 
percentage  of  those  containers  currently 
being  inspected  by  federal  agencies,  the 
potentiality  for  illegal  activities  is 
enormous. 

Ports  are  not  the  only  potential 
maritime  targets;  other  such  targets 
include  but  arc  not  limited  to — tank 
vessels,  passenger  vessels,  cargo  vessels, 
facilities  for  exploration  and  production 
of  oil,  power  plants,  bridges,  other 
critical  infrastructure,  and  the  marine 
environment  also  need  protection. 
Furthermore,  the  United  States  has  more 
than  95,000  miles  of  coastline, 
providing  many  infiltration  routes  into 
the  country. 

It  is  important  to  note  that  the  Coast 
Guard  and  Congress  were  concerned 
about  MTS  security  even  before 
September  11.  2001.  Indeed,  the  Port 
and  Maritime  Security  Act  was 
introduced  at  the  close  of  the  106th 
Congress.  If  passed,  the  Act  would, 
among  other  things,  authorize  the  Coast 
Guard  to  establish  an  MTS  security  task 
force  in  consultation  with  the  U.S. 
Customs  Ser\'ice,  and  the  Maritime 
Administration. 

The  proposed  Act  was  prompted  by 
the  work  of  the  President's  Interagency 
Commission  on  Crime  and  Security  in 
U.S.  Seaports,  which  subsequently 
issued  a  report  highlighting  the  threats 
to  our  nation's  ports.  The  Commission 
found  that: 

•  The  state  of  security  in  U.S. 
seaports  generally  ranges  from  poor  to 
fair,  and,  in  a  few  cases,  good.  There  are 
no  widely  accepted  standards  or 
guidelines  for  physical,  procedural,  and 
personnel  security  for  seaports, 
although  some  ports  are  making 
outstanding  efforts  to  improve  security. 
Control  of  access  to  the  seaport  or 
sensitive  areas  within  it  is  often  lacking. 
Practices  to  restrict  or  control  the  access 
of  vehicles  to  vessels,  the  receipt  and 


65022 


Federal  Register /Vol.  66,  No.  242 /Monday.  December  17,  2001 /Notices 


delivery  of  cargo,  and  the  processing  of 
passengers  at  seaports  are  either  not 
present  or  not  consistently  enforced, 
increasing  the  risk  that  violators  could 
quicidy  remove  cargo  or  contraband. 
Many  ports  do  not  issue  identification 
cards  to  personnel  to  restrict  the  access 
to  vessels,  the  receipt  and  delivery  of 
cargo,  and  the  processing  of  passengers. 

•  Vessel  manifests,  import  and 
export,  are  sometimes  deficient  for 
import  risk  assessment  and  export 
control.  Information  from  them  is  easier 
to  use  for  drug  enforcement  and 
commercial  compliance  if  it  is  received 
as  electronic  data  before  the  anival  of 
vessels. 

•  Although  the  Federal  government 
has  established  formal  structures  for 
coordinating  governmental  efforts  and 
has  developed  national  strategies  to 
address  drug  trafficking,  terrorism,  other 
domestic  and  international  crime,  and 
to  guarantee  economic  mobility,  seaport 
security  per  se  has  not  been  adequately 
addressed.  Stronger  and  more  focused 
coordination  among  agencies  and 
between  the  public  and  private  sectors 
to  enhance  Security  is  needed. 

Topic  of  Discussion:  Security  of  Marine 
Transportatioii  Systems 

The  Coast  Guard  is  conducting  this 
workshop  to  assess  existing  MTS 
security  standards  and  measures  to 
gather  ideas  on  possible  improvements. 
To  facilitate  discourse  during  the 
workshop  attendees  should,  before 
attending  the  workshop,  evaluate  threats 
to  MTS  security  in  such  areas  as 
physical  security,  operational  measures, 
and  access  control.  After  recognizing 
threats  to  MTS  security,  the  public 
should  evaluate  existing  MTS  security 
standards  and  measures  to  identify 
vulnerabilities,  and  then  develop 
possible  adjustments  to  decrease  those 
vulnerabiKties.  The  workshop  will 
provide  the  public  an  opportunity  to 
present  ideas  and  to  discuss  the  threats, 
vulnerabilities,  and  adjustments  to  MTS 
security.  In  the  future  we  may  propose 
new  or  amendatory  rules  that  would 
address  issues  broached  during  the 
workshop. 

Three  general  areas  of  MTS  security, 
to  wit.  physical  seciuity,  operational 
measures,  and  access  control,  will 
almost  certainly  arise  during  the 
workshop.  Persons  planning  to  attend 
the  workshop  should  be  prepared  to 
discuss  these  general  areas  as  they  relate 
to  seciuity,  protection,  and  economic 
performance  of  the  maritime  industry. 
Workshop  attendees  will  be  asked  to 
discuss  a  host  of  possible  costs  and 
benefits  that  could  result  from 
identifying  and  addressing  physical 


security,  operational  measures,  and 
access-control  vulnerabilities. 

We  request  information  about  all 
current  Federal,  State,  and  local 
governmental  laws,  procedures, 
regulations,  and  standards  that  are 
either  functioning  or  that  are  planned. 
We  also  request  industry  to  provide  any 
ciurent  and  planned  standards  and 
procedures  covering  the  seciuity  of 
vessels  and  facilities.  Finally,  we 
request  recommendations  toward 
needed  improvement  or  added 
regulations.  Examples  of  the  types  of 
information  we  are  interested  in 
receiving  are: 

Physical  security.  Discussions  of  the 
physical  seciuity  of  personnel,  ports, 
facilities,  and  vessels  might  inglude,  but 
are  not  limited  to: 

•  Measures  and  standards  currently 
being  used  at  a  facility  or  on  board  a 
vessel. 

•  Criteria  for  measures  and  standards 
at  a  facility  or  on  board  a  vessel  such  as 
fences,  gates,  alarms,  lighting,  antennas, 
and  personnel  on  watch. 

•  Security  technologies  currently 
used  or  possible  to  make  ports, 
facilities,  and  vessels  more  secure 
against  the  threat  or  commission  of 
crimes  or  terrorism. 

Operational  measures.  Discussions  of 
the  operational  measures  for  personnel, 
ports,  facilities,  and  vessels  might 
include,  but  are  not  limited  to: 

•  Effectiveness  of  existing  passenger 
terminals  and  passenger  vessels  security 
plan  requirements. 

•  Effectiveness  of  existing  terminal 
and  security  plans  for  ports,  vessels, 
offshore  platforms,  and  industry. 

•  Facilities  and  vessels,  other  than 
passenger  terminals  and  passenger 
vessels  regulated  in  33  CFR  parts  120 
and  128,  which  should  have  security 
plans. 

•  Response  plans  in  place  to  prevent 
criminal  and  terrorist  acts  and  threats. 

•  Details  of  measures  taken  in 
response  to  such  acts  and  threats. 

•  Necessity  of  MTS  seciuity 
conunittees  and  the  sharing  of 
intelligence  and  threat  advisories 
between  the  Coast  Guard  and  industry. 

•  Criteria  and  need  for  a  tracking 
system  for  vessels  trafficking  the 
navigable  waters  of  the  United  States. 

Access  control.  Discussions  of  access 
control  for  personnel,  passengers,  and 
cargo  might  include,  but  are  not  limited 
to: 

•  Criteria  and  process  for  background 
check  prior  to  employment. 

•  Check  points  that  screen  personnel, 
passengers,  cargo,  and  baggage. 

•  Additional  information,  currently 
used  or  deemed  necessary  to  document 
or  certificate  personnel,  facilities,  and 
vessels. 


•  Types  of  credentials  (such  as 
identification  cards,  employment  cards, 
and  access  passes)  used  to  limit  access. 

Dated:  December  10,  2001. 

Joseph  f.  Angeio, 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  01-31171  Filed  12-13-01;  3:46  pmj 

BILUNG  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

SUINMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Conunittee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 

DATES:  The  meeting  will  be  held  bom 
January  14-17,  2002,  from  8  a.m.  to  4 
p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  McCarran  International  Airport, 
Main  Terminal  (Second  Floor), 
Mezzanine  Rooms  2  &  3,  5757  Wayne 
Newton  Blvd.,  Las  Vegas,  NV  89111. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Harreil,  Executive  Director, 
ATP  AC,  Air  Traffic  Planning  and 
Procedures,  800  Independence  Avenue, 
SW.,  Washington,  E)C  20591,  telephone 
(202) 267-9155. 

SUPPl^MENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATP  AC  to  faie 
held  January  14  through  January  17, 
2002.  at  the  McCarran  International 
Airport,  Main  Terminal  (Second  Floor), 
Mezzanine  Rooms  2  &  3,  5757  Wayne 
Newton  Blvd..  Las  Vegas,  NV  89111. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procediues  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 
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6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  January  11,  2002.  The 
next  quarterly  meeting  of  the  FAA 
ATP  AC  is  planned  to  be  held  from  April 
16-19,  2002,  in  Washington,  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC.  on  December 
10,2001. 

Eric  Hairell, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

|FR  Doc.  01-31001  Filed  12-14-01;  8:45  am] 
nUJNO  CODE  491fr-19-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
to  a  Passenger  Facility  Charge  (PFC)  at 
Albuquerque  International  Sunport,  NM 
and  Use  the  Revenue  at  Albuqijerque 
International  Sunport  and  Double 
Eagle  H  Airport 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  at  Albuquerque 
Sunport  and  use  the  revenue  £rom  a  PFC 
at  Albuquerque  International  Sunport 
and  Double  Eagle  II  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  January  16,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Feideral  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Dewey  V. 
Cave,  Manager  of  Albuquerque 
International  Sunport  at  the  following 
address:  Mr.  Dewey  V.  Cave,  Airport 
Manager,  Albuquerque  International 
Simport,  PO  Box  9948,  Albuquerque, 
NM  87119-1048. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPl£MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
the  revenue  from  a  PFC  at  Albuquerque 
International  Sunport  (ABQ)  and  use  the 
revenue  at  Albuquerque  International 
Sunport  (ABQ)  and  Double  Eagle  II 
Airport  (AEG)  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  December  6,  2001 ,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  §158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  5,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
2002. 

Proposed  charge  expiration  date: 
December  1,  2007. 

Total  estimated  PFC  revenue: 
$44,483,079. 

PFC  application  number:  02-02-C- 
00-ABQ. 

Brief  Description  of  Proposed  Projectfs) 

Projects  To  Impose  and  Use  PFC's 

1. 1993  Master  Plan  Update  (ABQ) 

2.  Taxiway  E  Reconstruction  (ABQ) 

3.  Taxiway  A  &  B  Improvements  (ABQ) 

4.  Terminal  Apron  Expansion  (ABQ) 

5.  Rimway  3-21  Extension  and  Upgrade 

(ABQ) 

6.  Runway  12-30  Extension  and 

Reconstruction  (ABQ) 

7.  Double  Eagle  II  Ramp  and  Runway 

Improvements  (ABQ)  &  (AEG) 


8.  Access  Road  D  Construction  (ABQ) 

9.  Sunport  Boulevard  Construction 

(ABQ) 

10.  Air  Cargo  Apron  Expansion  (ABQ) 

11.  PFC  Application  #1  and  #2 

Development  (ABQ) 

Proposed  class  or  closes  of  air  carriers 
to  be  exempted  from  collecting  PFC's: 
FAR  Part  135  on  demand  air  Taxi/ 
Commercial  Operator  (ATCO)  reporting 
on  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Plaiming  and  Programming  Branch, 
ASW-610.  2601  Meacham  Blvd..  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  or  Albuquerque 
International  Sunport. 

Issued  in  Fort  Worth.  Texas  on  December 
6.2001. 

JtMcpli  G.  Washington, 

Acting  Manager.  Airports  Division. 

IFR  Doc.  01-31003  Filed  12-14-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[DockM  No.  FAA-2001-11153) 

Integrated  Modular  Avionics  (IMA) 
Hardwrare  Elements. 

AGENCY:  Federal  Aviation 

Administration,  DOT 

ACTION:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Order  (TSO)  pertaining  to  integrated 
modular  avionics  hardware  elements 
(IMA).  The  proposed  TSO  prescribes  the 
criteria  for  the  minimum  performance 
standard  (MPS)  that  IMA  hardware 
element  equipment  must  meet  to  be 
identified  with  the  appropriate  TSO 
marking. 

DATES:  Comments  must  be  received  on 
or  before  January  16,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  &  Continued 
Airworthiness  Branch,  AIR-120, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Room  815,  Washington, 


65024 


Federal  Register /Vol.  66,  No.  242 /Monday,  December  17,  2001 /Notices 


DC  20591.  Or  deliver  comments  to: 
Federal  Aviation  Administration  (FAA), 
Room  815.  800  Independence  Avenue, 
SW.,  Washington.  DC  20591.  Comments 
must  identify  the  TSO  file  number. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Lewis,  Technical  Programs  & 
Continued  Airworthiness  Branch,  AIR- 
120,  Aircraft  Engineering  Division. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room  815, 
Washington,  DC  20591;  Telephone 
No.— (202)  493-4841:  FAX  No.— (202) 
267-5340;  E-mail  address — 
fohn.Lewis@faa.gov. 

SUPPLEMENTARY  INFORMATKNI: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
TSO  may  be  examined,  before  and  after 
the  comment  closing  date,  in  Room  815, 
FAA  Headquarters  Building  (FOB-lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591 ,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director,  Aircraft 
Certification  Service  before  issuing  the 
final  TSO. 

Background 

Traditionally,  avionics  systems 
consisted  of  dedicated  Line  Replaceable 
Units  (LRUs)  which  performed  specific 
functions  such  as  autoflight,  flight 
management,  and  flight  deck  display. 
TSOs  were  written  for  these  LRUs  and 
their  functions.  Advancements  in  digital 
technology  have  created  a  trend  toward 
higher  levels  of  integration  and 
modularity.  In  many  modem  integrated 
systems  software  determines 
functionality,  while. hardware  serves  as 
a  platform  for  input,  output,  data 
storage,  and  software  execution.  Since 
these  basic  attributes  tend  to  be  similar 
for  various  applications,  efficiencies  can 
be  gained  by  using  various  types  of 
generic  airborne  hardware  elements  to 
execute  these  functions. 

This  TSO  refers  to  these  generic 
hardware  elements  as  "IMA  hardware 
elements",  which  includes  modules, 
cabinets,  or  racks.  A  module  may 
contain  software  to  enable  electronic 
part  marking  and/or  future  loading  of 
functional  software.  These  modules  will 
not  function  without  being  installed  in 
specific  cabinets  or  racks.  Module  types 
may  include  data  processing  modules, 


power  supply  modules,  communication 
and  data  bus  modules,  or  others. 
Cabinets  or  racks  are  use  to  host  IMA 
modules.  These  cabinets  or  racks  may 
be  simple  mechanical  enclosures,  or 
they  may  incorporate  active  cooling 
elements,  power  supplies, 
communication  interfaces,  backplanes 
for  data  and  power,  or  any  combination 
of  these  features. 

How  to  Obtain  Copies 

You  may  obtain  a  copy  of  the 
proposed  TSO  via  Internet  [http://av- 
info.faa.gov/software/drafts.htm)  or  on 
request  from  the  office  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT.  Copies 
of  Document  Nos.  RTCA/DO-160D 
(change  2),  RTCA/DO-178B,  and  RTCA/ 
1X3-254  may  be  purchased  ft-om  the 
RTCA  Inc.,  1828  L  Street,  NW.,  Suite 
807,  Washington.  DC  20036  (website: 
http://www.rtca.org).  Aviation 
Recommended  Practice  number  ARP- 
4754  may  be  obtained  ft'om  the  Society 
of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001  (website:  http:// 
www.sae.org). 

You  may  inspect  the  RTCA 
documents  at  the  FAA  office  location 
listed  under  ADDRESSES.  However, 
RTCA  documents  are  copyrighted  and 
may  not  be  reproduced  without  the 
written  consent  of  RTCA,  Inc. 

Issued  in  Washington.  DC  on  December  11, 
2001. 
David  W.  Hempe, 

Acting  Manager.  Aircraft  Engineering 

Division,  Aircraft  Certification  Service. 

(FR  Doc.  01-31002  Filed  12-14-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8879 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8879,  IRS  e-file  Signature  Authorization. 


DATES:  Written  comments  should  be 
received  on  or  before  February  15,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5577, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  IRS  e-file  Signature 
Authorization. 

OMB  Number:  1545-1758. 

Form  Number:  8879. 

Abstract:  Form  8879  is  used  to  allow 
taxpayers  to  authorize  the  Electronic 
Return  Originators  to  enter  the 
taxpayer's  PIN  on  the  electronically 
filed  tax  returns. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individual  or 
households. 

Estimated  Number  of  Respondents: 
8,000,000. 

Estimated  Time  Per  Respondent:  41 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5,440,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
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minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  December  10.  2001. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-31008  Filed  12-14-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL95-F-1] 

Nationally  Recognized  Testing 
Laboratories,  Proposed  Revised  Fee 
Schedule 

Correction 

In  notice  document  01-30727 
beginning  on  page  64274  in  the  issue  of 


Wednesday,  December  12,  2001,  make 
the  following  correction: 

On  page  64274,  in  the  third  column, 
in  the  DATES  section,  in  the  fourth  line, 
"December  27,  2002"  should  read, 
"December  27,  2001". 

(PR  Doc.  Cl-30727  Filed  12-14-01;  8:45  am) 

BiLUNG  CODE  1505-01-0 


®  1=^ 


Monday, 
December  17,  2001 


Part  n 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  679 

Fisheries  of  the  Exchisive  Economic  Zone 
0£F  Alasl^a;  Amendments  61/61/13/8  to 
Implement  Major  Provisions  of  the 
American  Fisheries  Act;  Proposed  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 


50  CFR  Part  679 

[Doclwt  No.  011128283-1283-01;  I.D. 
111401B] 


RIN  0648-AN55 


Flahariaa  of  ttia  Excluaiva  Economic 
Zona  Off  Alaalca;  Amandmanta  61/61/ 
13/8  to  Implamant  Major  Proviaiona  of 
tlM  Amarican  Flahariaa  Act 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  Amendment  61  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area,  Amendment 
61  to  the  Fisher>'  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska, 
Amendment  13  to  the  Fishery 
Management  Plan  for  Bering  Sea  and 
Aleutian  Islands  King  and  Tanner  Crab, 
and  Amendment  8  to  the  Fishery 
Management  Plan  for  the  Scallop 
Fishery  off  Alaska  (FMPs).  These 
amendments  incorporate  the  provisions 
of  the  American  Fisheries  Act  (AFA) 
into  the  FMPs  and  their  implementing 
regulations.  Proposed  management 
measures  to  implementing  the  AFA 
include:  Regulations  limiting  entry  by 
vessels  and  processors  into  all  sectors  of 
the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  pollock  fishery,  a  new  formula 
allocating  the  BSAI  pollock  total 
allowable  catch  (TAC)  among  the 
inshore,  catcher/processor,  and 
mothership  processing  sectors  and  the 
Community  Development  Quota  (CDQ) 
Program,  regulations  governing  the 
formation  and  operation  of  fishery 
cooperatives  (cooperatives)  in  the  BSAI 
pollock  fishery,  harvesting  and 
processing  limits  known  as 
"sideboards"  to  protect  vessels  and 
processors  in  other  fisheries  from 
spillover  effects  resulting  from  the 
rationalization  and  privatization  of  the 
BSAI  pollock  fishery,  observer  coverage 
requirements  for  vessels  and  processors 
in  the  BSAI  pollock  fishery,  catch 
weighing  and  scale  requirements  for 
BSAI  pollock  processors,  vessel 
monitoring  system  (VMS)  requirements 
for  AFA  catcher  vessels  and  AFA 
catcher/processors  fishing  for 
groundfish  in  the  BSAI  and  GOA;  and 
a  2-year  extension  of  the  inshore/ 


offshore  regime  for  pollock  and  Pacific 
cod  in  the  Gulf  of  Alaska  (GOA).  These 
amendments  are  necessary  to 
implement  the  AFA  and  are  intended  to 
do  so  in  a  manner  consistent  with  the 
environmental  and  socioeconomic 
objectives  of  AFA,  the  Magnuson- 
Stevens  Fishery  Management  and 
Conservation  Act  (Magnuson-Stevens 
Act),  the  FMPs,  and  other  applicable 
laws. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  January 
31,2002. 

ADDRESSES:  Comments  must  be  sent  to 
Sue  Salveson,  Assistant  Administrator, 
Sustainable  Fisheries  Division,  NMFS, 
Alaska  Region,  P.O.  Box  21668,  Juneau, 
AK  99802,  Attn:  Lori  Gravel,  or 
delivered  to  Federal  Building,  Fourth 
Floor,  709  West  9th  Street,  Juneau,  AK, 
and  marked  Attn:  Lori  Gravel.  Copies  of 
the  Environmental  Impact  Statement/ 
Regulatory  Impact  Review/  Initial 
Regulatory  Flexibility  Analysis  (EIS/ 
RIR/IRFA)  prepared  for  Amendments 
61/61/13/8  may  be  obtained  from  NMFS 
at  the  above  address  or  online  at  http:/ 
/www.fakr.noaa.gov.  Send  comments  on 
collection-of-information  requirements 
to  NMFS,  Alaska  Region  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  (OIRA),  Office  of  Management 
and  Budget  (OMB),  Washington,  DC 
20503  (Attn:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
land, 907-586-7228  or 
kent.lind@noaa.gov 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the 
BSAI  and  Gulf  of  Alaska  (GOA)  under 
the  FMPs  for  groundfish  in  the 
respective  areas.  With  Federal  oversight, 
the  State  of  Alaska  (State)  manages  the 
commercial  king  crab  and  Tanner  crab 
fisheries  in  the  BSAI  and  the 
commercial  scallop  fishery  off  Alaska 
under  the  FMPs  for  those  fisheries.  The 
North  Pacific  Fishery  Management 
Council  (Council)  prepared,  and  NMFS 
approved,  the  FMPs  imder  the  authority 
of  the  Magnuson-Stevens  Act  (16  U.S.C. 
1801  et  seq.).  Regulations  implementing 
the  FMPs  appear  at  50  CFR  part  679. 
General  regulations  governing  U.S. 
fisheries  also  appear  at  50  CFR  part  600. 

American  Fisheries  Act — Background 
Information 

On  October  21, 1998,  the  President 
signed  into  law  the  AFA  (Div.  C,  Title 
II,  Pub.  L.  No.  105-277,  112  Stat.  2681 
(1998)).  The  AFA  is  divided  into  two 
subtitles  establishing  certain 
requirements  for  fishery  endorsements 
for  all  U.S.  fishing  vessels,  and 
providing  for  the  reorganization  and 


rationalization  of  the  BSAI  pollock 
fishery,  respectively. 

Subtitle  I— Fisheries  Endorsements 
established  a  25  percent  foreign 
ownership  and  control  limit  for  all  U.S. 
documented  fishing  vessels  over  100  ft 
(30.9  meters  (m))  registered  length. 
Subtitle  I  also  limits  new  U.S. 
documented  fishing  vessels  to  no  more 
than  165  ft  (59.3  ra)  registered  length,  no 
more  than  3,000  lbs  (1.36  mt)  shaft 
horsepower,  and  no  more  than  750  gross 
registered  tons  (680  mt).  The  provisions 
of  this  subtitle  apply  to  all  U.S. 
dociunented  fishing  vessels  fishing 
anywhere  in  the  U.S.  EEZ  and  are  being 
implemented  by  the  Maritime 
Administration  (MARAD)  and  the  U.S. 
Coast  Guard. 

Subtitle  II— Bering  Sea  Pollock 
Fishery  mandated  sweeping  changes  to 
the  BSAI  pollock  fishery  and  to  a  lesser 
extent,  affected  the  management  of  the 
other  groundfish,  crab,  and  scallop 
fisheries  off  Alaska.  The  purpose  of 
Amendments  61/61/13/8  is  to 
implement  the  management  program 
required  by  Subtitle  II  of  the  AFA. 

Congress  identified  two  primary 
objectives  in  passing  the  APA.  The  first 
objective  was  to  complete  the  process 
begun  in  1976  to  give  U.S.  interests  a 
priority  in  the  harvest  of  U.S.  fishery 
resources.  This  objective  was 
accomplished  through  the  restrictions 
on  foreign  ownership  and  control  that 
are  set  out  in  Subtitle  I  of  the  AFA.  The 
second  objective  was  to  significantly 
decapitalize  the  Bering  Sea  pollock 
fishery.  This  objective  was  addressed  by 
Subtitle  n  of  the  AFA.  Under  the 
coimcil  system  established  by  the 
Magnuson-Stevens  Act,  Congressional 
action  is  generally  not  needed  to 
address  fishery  conservation  and 
management  issues  in  specific  fisheries. 
However,  Congress  believed  that  the 
overcapacity  in  the  BSAI  pollock  fishery 
prior  to  the  AFA  was  due,  in  part,  to 
mistakes  in,  and  misinterpretations  of, 
the  1987  Commercial  Fishery  Industry 
Vessel  Anti-Reflagging  Act  (Anti- 
Reflagging  Act).  In  passing  the  AFA, 
Congress  noted  that  the  Anti-Reflagging 
Act  had  allowed  a  flood  of  foreign- 
rebuilt  catcher/processors  into  tiie  BSAI 
pollock  fishery  and  did  not  limit  foreign 
control  of  such  vessels  in  the  maimer  in 
which  Congress  had  intended.  Without 
Subtitle  II,  the  Council  and  NMFS  did 
not  have  authority  to  provide  funds 
under  the  Federal  Credit  Reform  Act  to 
buy  out  and  retire  vessels  &t>m  the  BSAI 
pollock  fishery,  to  strengthen  U.S. 
controlling  interest  standards  for  fishing 
vessels,  or  to  implement  the  inshore 
cooperative  program  contained  in  the 
AFA. 
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Subtitle  2  of  the  AFA  contains 
niunerous  provisions  that  affect  the 
management  of  the  groundfish  and  crab 
fisheries  off  Alaska.  Key  provisions 
include: 

1.  The  buyout  of  nine  pollock  catcher/ 
processors  and  the  subsequent 
scrapping  of  eight  of  these  vessels 
through  a  combination  of  $20  million  in 
Federal  appropriations  and  $75  million 
in  direct  loan  obligations; 

2.  A  new  allocation  scheme  for  BSAI 
pollock  that  allocates  10  percent  of  the 
BSAI  pollock  total  allowable  catch 
(TAG)  to  the  CDQ  program,  and  after 
allowance  for  incidental  catch  of 
pollock  in  other  fisheries,  allocates  the 
remaining  TAG  as  follows:  50  percent  to 
vessels  harvesting  pollock  for 
processing  by  inshore  processors,  40 
percent  to  vessels  harvesting  pollock  for 
processing  by  catcher/processors,  and 
10  percent  to  vessels  harvesting  pollock 
for  processing  by  motherships; 

3.  A  fee  of  six-tenths  (0.6)  of  one  cent 
for  each  pound  round  weight  of  pollock 
harvested  by  catcher  vessels  delivering 
to  inshore  processors  for  the  purpose  of 
repaying  the  $75  million  direct  loan 
obligation; 

4.  A  prohibition  on  entry  of  new 
vessels  and  processors  into  the  BSAI 
pollock  fishery.  The  AFA  lists  by  name 
vessels  and  processors  and/or  provides 
qualifying  criteria  for  those  vessels  and 
processors  eligible  to  participate  in  the 
non-GDQ  portion  of  the  BSAI  pollock 
fishery; 

5.  New  observer  coverage  and  scale 
requirements  for  AFA  catcher/ 
processors; 

6.  New  standards  and  limitations  to 
guide  the  creation  and  operation  of 
fishery  cooperatives  in  the  BSAI  pollock 
fishery; 

7.  An  individual  fishing  quota 
program  for  inshore  catcher  vessel 
cooperatives  under  which  NMFS  grants 
individual  allocations  of  the  inshore 
BSAI  pollock  TAG  to  inshore  catcher 
vessel  cooperatives  that  are  formed 
around  a  specific  inshore  processor  and 
that  agree  to  deliver  at  least  90  p>ercent 
of  their  pollock  catch  to  that  processor; 

8.  The  establishment  of  harvesting 
and  processing  limits  known  as 
"sideboards"  on  AFA  pollock  vessels 
and  processors  to  protect  the  interests  of 
fishermen  and  processors  in  other 
fisheries  from  spillover  effects  resulting 
bom  the  rationalization  of  the  BSAI 
pollock  fishery;  and 

9.  A  17.5  percent  excessive  share 
harvesting  cap  for  BSAI  pollock  and  a 
requirement  that  the  Gouncil  develop 
excessive  share  caps  for  BSAI  pollock 
processing  and  for  the  harvesting  and 
processing  of  other  groundfish. 


Some  of  the  above  provisions  of  the 
AFA  already  have  been  implemented  by 
NMFS  and  other  agencies.  The  buyout 
of  the  nine  ineligible  factory  trawlers 
and  their  subsequent  scrapping  was 
completed  by  NMFS  in  1999  under  the 
schedule  mandated  by  the  AFA.  This 
action  was  accomplished  by  contract 
with  the  vessel  owners  rather  than 
regulation.  The  inshore  pollock  fee 
program  required  by  the  AFA  was 
implemented  by  NMFS  through  final 
regulations  published  February  3,  2000 
(65  FR  5278).  MARAD  has  implemented 
the  new  U.S.  ownership  requirements 
and  size  restrictions  for  U.S.  fishing 
vessels  through  final  regulations 
published  July  19.  2000  (65  FR  44860). 
MARAD's  regulations  also  set  out 
procedures  for  review  of  compliance 
with  excessive  share  harvesting  limits 
contained  in  this  proposed  rule. 

Development  of  Amendments  61/61/13/ 
8  and  AFA-Related  Actions  Taken  to 
Date 

Since  the  passage  of  the  AFA  in 
October  1998,  NMFS  and  the  Gouncil 
have  imdertaken  an  extensive  public 
process  to  develop  the  management 
program  proposed  imder  Amendments 
61/61/13/8.  Amendments  61/61/13/8 
were  prepared  and  revised  during  the 
course  of  12  Council  meetings  over  the 
past  2  years  and  have  been  the  subject 
of  numerous  additional  public  meetings 
held  by  the  Gouncil  and  NMFS  to 
address  specific  aspects  of  the  AFA. 
While  the  permanent  management 
program  proposed  under  Amendments 
61/61/13/8  was  under  analysis  and 
development  by  the  Gouncil  and  NMFS, 
the  statutory  deadlines  in  the  AFA  were 
met  on  an  interim  basis  through  several 
emergency  interim  rules  that  were 
extended  through  the  end  of  2001  by 
Pub.  L.  No.  106-554,  which  mandated 
that  all  management  measures  in  effect 
as  of  July  2000  be  extended  through  the 
end  of  2001.  The  following  time  line 
provides  a  summary  of  the  2-year 
public  process  through  which  NMFS 
and  the  Gouncil  prepared  Amendments 
61/61/13/8. 

November  1998.  After  the  passage  of 
the  AFA  in  October  1998.  the  Council 
held  a  special  meeting  in  November 
1998,  in  Anchorage,  AK,  to  address 
among  other  things,  the  new 
requirements  of  the  AFA  and  the  effect 
of  the  AFA  on  the  fisheries  under  the 
jurisdiction  of  the  Gouncil.  The  Gouncil 
made  various  recommendations  to 
NMFS  regarding  the  regulation  of 
cooperatives  in  the  catcher/processor 
sector  and  the  management  of 
sideboards  for  AFA  catcher/processors 
for  the  1999  fishery  and  began  the 
process  of  identifying  issues  and 


alternatives  for  upcoming  AFA-related 
actions. 

December  1998.  At  its  December  1998 
meeting  in  Anchorage,  AK,  the  Gouncil 
approved  two  emergency  rules  to 
implement  required  provisions  of  the 
AFA  for  the  1999  fishing  year.  The  first 
emergency  interim  rule  required  two 
observers  on  all  AFA-listed  catcher 
processors  and  motherships,  and 
established  procedures  for  making 
inseason  sideboard  closures  (64  FR 
3435,  January  22, 1999;  extended  at  64 
FR  33425.  June  23, 1999).  The  second 
emergency  interim  rule  made  several 
technical  changes  to  the  CDQ  program 
regulations  to  accommodate  the  new 
requirements  of  the  AFA  (64  FR  3887, 
January  25, 1999;  extended  at  64  FR 
34743,  June  29, 1999).  After  extensive 
public  testimony  and  input  from  the 
Goiucil's  Advisory  Panel  (AP)  and 
Scientific  and  Statistical  Committee 
(SSC),  the  Goimcil  identified  a  suite  of 
alternatives  for  the  management 
program  that  subsequently  became 
known  as  Amendments  61/61/13/8. 

February  1999.  At  its  February  1999 
meeting  in  Anchorage,  AK,  the  Gouncil 
finalized  sideboard  and  AFA 
management  measure  alternatives  with 
the  intent  that  a  draft  analysis  would  be 
reviewed  at  the  April  1999  meeting  with 
a  final  decision  scheduled  for  June  1999 
to  allow  the  Council  to  meet  the  July 
1999  deadline  imposed  by  the  AFA  for 
recommendation  of  sideboard  measures. 
The  Council  also  began  preparation  of  a 
separate  discussion  paper  to  examine 
the  structure  of  the  inshore  cooperative 
program.  This  separate  analysis  was  in 
response  to  a  proposal  by  a  group  of 
independent  inshore  catcher  vessel 
owners  who  advocated  a  change  in  the 
program  to  allow  the  formation  of  an 
independent  vessel  cooperative  that 
would  not  be  tied  to  a  particular 
processor.  A  draft  analysis  was 
scheduled  for  review  in  June  1999.  with 
further  discussion  in  October  1999. 

April  1999.  At  its  April  1999  meeting 
in  Anchorage,  AK,  the  Council  reviewed 
its  draft  analysis  for  Amendments  61/ 
61/13/8,  and  received  extensive  public 
testimony  regarding  alternatives  and 
other  issues  that  should  be  considered 
under  Amendments  61/61/13/8.  The 
Council  directed  staff  to  make  various 
revisions  and  additions  to  the  analysis 
with  the  intent  that  the  amendment 
package  would  be  brought  before  the 
Council  for  final  action  in  June  1999. 
The  Coimcil  also  reviewed  its 
discussion  paper  on  the  structure  of  the 
inshore  cooperative  program  and  the 
independent  inshore  catcher  vessel 
cooperative  proposal  and  requested  that 
a  broader  analysis  be  prepared  for  initial 
review  at  the  October  1999  meeting.  In 
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addition,  the  Council  formed  an  inshore 
cooperative  implementation  committee 
to  advise  NMFS  on  many  of  the 
technical  issues  related  to  the  formation 
and  management  of  inshore 
cooperatives. 

May  1999.  The  Council's  inshore 
cooperative  implementation  committee 
held  a  public  meeting  with  NMFS  on 
May  10-13  in  Seattle,  WA,  to  examine 
alternative  management  approaches  for 
inshore  catcher  vessel  cooperatives.  The 
approach  to  implementing  and 
managing  inshore  cooperatives 
developed  at  this  meeting  forms  the 
basis  of  the  inshore  cooperative 
management  program  contained  in  this 
proposed  rule. 

June  1999.  At  its  June  1999  meeting 
in  Kodiak.  AK.  the  Council  reviewed 
Amendments  61/61/13/8  and  after 
extensive  public  testimony,  approved  a 
suite  of  AFA-related  recommendations 
including  restrictions  on  the  formation 
and  operation  of  cooperatives, 
harvesting  sideboards  for  catcher/ 
processors  and  catcher  vessels,  and 
catch  weighing  and  monitoring 
requirements.  However,  the  Council  was 
unable  to  reach  a  decision  on  two  AFA- 
related  issues:  groundfish  processing 
sideboards  and  excessive  processing 
share  caps.  To  address  these  issues,  the 
Council  established  an  industry 
committee  to  further  examine 
alternatives  and  work  with  State  and 
Federal  managers  to  resolve 
implementation  issues  with  the  intent 
that  the  Council  would  review  the 
committee's  recommendations  in 
October  1999. 

August  1999.  The  Council's 
processing  sideboard  industry 
committee  held  a  public  meeting  in 
Seattle,  WA,  to  examine  alternatives  for 
processing  sideboards  and  excessive 
processing  share  caps.  The  committee 
was  unable  to  reach  complete  consensus 
on  a  recommended  approach  for 
processing  sideboard  caps.  However,  the 
committee  did  develop  some  general 
recommendations  for  the  Council  and 
provided  the  Council  with  some 
requests  for  additional  analysis  and 
information. 

October  1999.  At  its  October  1999 
meeting  in  Seattle,  WA,  the  Council 
reviewed  its  analysis  on  the  structure  of 
the  inshore  cooperative  program, 
including  the  proposal  to  allow 
formation  of  independent  inshore 
catcher  vessel  cooperatives,  and 
received  extensive  public  discussion  on 
this  issue.  However,  the  Council  voted 
to  postpone  action  until  February  2000 
and  requested  further  analysis  on  this 
issue.  Ilie  Council  also  re-examined  its 
June  1999  catcher  vessel  sideboard 
exemption  recommendations  and 


requested  that  NMFS  delay 
implementation  of  these  measures  until 
the  Council  had  the  opportunity  to 
analyze  and  discuss  possible  revisions 
to  its  recommended  catcher  vessel 
sideboard  exemptions.  The  Council 
announced  that  it  would  be  revising  its 
sideboard  exemption  recommendations 
at  its  December  1999  meeting.  Finally, 
the  Council  reviewed  what  had  become 
a  separate  analysis  of  groundfish 
processing  sideboards  and  excessive 
processing  share  caps.  After  extensive 
discussion  and  public  comment  on  this 
issue,  the  Council  chose  to  expand  and 
revise  its  analysis  with  intent  to  review 
the  issue  again  in  February  2000  with 
final  action  scheduled  for  June  2000. 

December  1999.  At  its  December  1999 
meeting  in  Anchorage,  AK.  the  Council 
recommended  two  emergency  interim 
rules  to  implement  required  provisions 
of  the  AFA  for  the  2000  fishing  year. 
These  measures  were  necessary  to  meet 
certain  statutory  deadlines  in  the  AFA 
while  the  comprehensive  suite  of 
permanent  management  measures  under 
Amendments  61/61/13/8  continued  to 
undergo  development,  revision,  and 
analysis  by  the  Council  and  NMFS.  The 
first  emergency  interim  rule  set  out 
permit  requirements  for  AFA  vessels, 
processors,  and  cooperatives  (65  FR  380. 
January  5,  2000;  extended  at  65  FR 
39107,  June  23,  2000).  The  second 
emergency  interim  rule  established 
sector  allocations,  cooperative 
regulations,  sideboards,  and  catch 
monitoring  requirements  for  the  AFA 
fleets  (65  FR  4520,  January  28.  2000; 
extended  at  65  FR  39107.  June  23. 
2000). 

February  2000.  At  its  February  2000 
meeting  in  Anchorage,  AK,  the  Council 
reviewed  its  revised  analysis  of 
groundfish  processing  sideboards  and 
excessive  share  processing  caps  and 
requested  analysis  of  several  additional 
issues  with  the  stated  intent  that  the 
analysis  would  be  reviewed  again  in 
June  2000.  The  Council  postponed 
action  on  the  proposed  changes  to  the 
structure  of  the  inshore  cooperative 
program  and  the  independent  inshore 
catcher  vessel  proposal  until  June  2000. 
Finally,  at  that  meeting,  the  Council  and 
NMFS  decided  it  would  be  appropriate 
to  expand  the  environmental  assessment 
(EA)  prepared  for  Amendments  61/61/ 
13/8  into  an  EIS  given  the  magnitude  of 
the  proposed  management  program  to 
implement  the  AFA. 

April  2000.  At  its  April  2000  meeting 
in  Anchorage.  AK.  the  Council  received 
extensive  testimony  from  industry  on 
several  elements  of  Amendments  61/61/ 
13/8.  Catcher  vessel  owners  requested 
that  the  Coimcil  consider  revising 
several  of  its  recommendations  related 


to  catcher  vessel  sideboards,  retirement 
of  vessels,  and  the  formula  for 
calculating  inshore  cooperative 
allocations.  The  Council  requested 
preparation  of  a  supplemental  analysis 
of  these  issues  for  consideration  in  June 
2000.  The  Council  also  received 
testimony  from  crab  fishermen  who 
opposed  the  crab  processing  caps 
implemented  in  2000  through 
emergency  interim  rule.  The  Council 
announced  its  intent  to  examine 
alternatives  for  crab  processing  caps  at 
its  June  2000  meeting  with  final  action 
on  any  changes  scheduled  for 
September  2000.  In  addition,  the  April 
Council  meeting  was  used  as  a  scoping 
meeting  to  solicit  input  from  the  public 
on  issues  and  alternatives  that  should  be 
addressed  in  the  EIS  being  prepared  for 
Amendments  61/61/13/8. 

June  2000.  At  its  June  2000  meeting 
in  Portland.  OR.  the  Council  reviewed 
its  analysis  of  proposed  structural 
changes  to  the  inshore  cooperative 
program  including  the  independent 
inshore  catcher  vessel  proposal.  The 
Council  did  not  adopt  changes 
promoted  by  independent  inshore 
catcher  vessel  owners  that  would  have 
allowed  greater  flexibility  in  choosing 
which  cooperative  a  vessel  could  join. 
Instead,  the  Council  recommended  two 
changes  related  to  retirement  of  vessels 
and  allocation  formulas  that  would 
supersede  the  measures  set  out  in  the 
AFA.  These  changes  were  incorporated 
as  revisions  to  Amendments  61/61/13/8. 
The  Council  also  examined  the  issue  of 
groundfish  processing  sideboards  and 
excessive  processing  share  caps  and 
voted  to  release  its  analysis  for  public 
review  with  intent  to  take  final  action 
on  these  measures  at  its  October  2000 
meeting.  The  Council's  original  intent 
was  to  include  groimdfish  processing 
sideboards  and  excessive  processing 
share  caps  in  Amendments  61/61/13/8. 
However,  due  to  the  extensive 
additional  analysis  required  for  these 
two  issues,  the  Council  decided  to 
address  these  issues  on  a  separate 
timetable  with  a  separate  analysis. 

September  2000.  At  its  September 
2000.  meeting  in  Anchorage.  AK.  the 
Council  examined  proposed  changes  to 
crab  processing  sideboard  limits  and 
recommended  that  the  1995-1997 
formula  used  to  calculate  crab 
processing  caps  under  the  AFA  be 
revised  by  adding  1998  processing 
history  and  giving  it  double-weight.  In 
other  words,  1995  through  1998  would 
be  used  to  determine  crab  processing 
history  with  the  1998  year  counting 
twice.  The  purpose  of  this  change  was 
to  give  greater  emphasis  to  recent 
processing  history  in  consideration  of 
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changes  to  the  crab  processing  industry 
that  have  occurred  since  1995. 

October  2000.  At  its  October  2000 
meeting  in  Sitka,  AK,  the  Council 
considered  the  issues  of  BSAI  pollock 
excessive  processing  share  limits  and 
groundfish  processing  sideboard  limits. 
The  Council  adopted  a  30  percent 
excessive  processing  share  limit  for 
BSAI  pollock  that  would  be  applied 
using  the  same  10  percent  entity  rules 
set  out  in  the  AFA  to  define  AFA 
entities  for  the  purpose  of  the  17.5 
percent  excessive  harvesting  share  limit 
contained  in  the  AFA.  This  action 
represents  the  Coimcil's  final  revision  to 
Amendments  61/61/13/8  before  official 
submission  of  the  amendments  to  the 
Secretary  of  Commerce  for  review  and 
approval.  With  respect  to  non-pollock 
groundfish  processing  sideboards,  the 
Council  took  no  action.  The  Council 
believed  that  placing  non-pollock 
groundfish  processing  limits  on  AFA 
processors  could  have  negative  effects 
on  markets  for  both  AFA  and  non-AFA 
catcher  vessels.  In  addition,  the  Council 
concluded  that  its  suite  of  harvesting 
sideboard  restrictions  on  AFA  catcher 
vessels  and  catcher/processors  also 
serve  to  protect  non-AFA  processors  in 
the  BSAI,  which  ar^^rimarily  non-AFA 
catcher/processors.  Instead  of  imposing 
non-pollock  processing  limits  on  AFA 
processors,  the  Council  indicated  its 
intent  to  explore  revisions  to  its 
Improved  Retention/Improved 
Utilization  (IR/IU)  program  set  out  at  50 
CFR  679.27.  Testimony  from  non-AFA 
processors  indicated  that  such  changes 
could  be  a  more  effective  means  of 
providing  a  more  level  playing  field  for 
non-AFA  catcher/processors. 

Submission  of  Amendments  61/B1/13/B 
for  Secretarial  Review  and  Public 
Comment 

The  Council  has  submitted 
Amendments  61/61/13/8  for  Secretarial 
review  and  a  Notice  of  Availability  of 
the  FMP  amendments  was  published  in 
the  Federal  Register  on  November  27, 
2001,  with  comments  on  the  FMP 
amendments  invited  through  January 
28,  2002.  Comments  may  address  the 
FMP  amendments,  the  proposed  rule,  or 
both,  but  must  be  received  by  January 
28,  2002,  to  be  considered  in  the 
approval/disapproval  decision  on  the 
FMP  amendments.  All  comments 
received  by  January  28,  2002,  whether 
specifically  directed  to  the  FMP 
amendments  or  the  proposed  rule,  will 
be  considered  in  the  approval/ 
disapproval  decisions  on  the  FMP 
amendments. 


Elements  of  the  Proposed  Rule 

The  following  is  a  summary  of  the 
major  elements  of  the  proposed  rule  to 
implement  Amendments  61/61/13/8. 

Permit  Requirements  for  Vessels  and 
Processors 

Amendments  61/61/13/8  would 
establish  permit  requirements  for  AFA 
catcher/processors,  AFA  catcher  vessels, 
AFA  motherships,  AFA  inshore 
processors,  and  AFA  inshore 
cooperatives.  Once  issued,  AFA  vessel 
and  processor  permits  would  be  valid 
until  December  31,  2004,  which  is  the 
expiration  date  for  section  208  of  the 
AFA.  Any  vessel  used  to  engage  in 
directed  fishing  for  a  non-CDQ 
allocation  of  pollock  in  the  BSAI  and 
any  processor  that  receives  pollock  in  a 
non-CDQ  directed  pollock  fishery  in  the 
BSAI  would  be  required  to  maintain  a 
valid  AFA  permit  onboard  the  vessel  or 
at  the  processor  location  at  all  times  that 
non-CIX}  pollock  is  being  harvested  or 
processed.  In  addition,  these  new  AFA 
permits  would  not  exempt  a  vessel 
operator,  vessel  owner,  or  pollock 
processor  from  any  other  applicable 
permit  or  licensing  requirements 
required  by  State  or  Federal  regulations. 
Finally,  the  AFA  does  not  limit  who 
may  participate  in  the  CDQ  pollock 
fishery.  Therefore,  vessels  or  processors 
participating  in  the  pollock  CDQ  fishery 
would  not  be  required  to  have  AFA 
permits. 

NMFS  has  already  issued  interim 
AFA  permits  to  owners  of  AFA  catcher 
vessels,  AFA  catcher/processors,  AFA 
motherships,  and  AFA  inshore 
processors  under  the  emergency  interim 
rule  published  January  5,  2000  (65  FR 
380J.  Under  this  proposed  rule,  these 
interim  permits  would  expire  60  days 
after  the  effective  date  of  die  final  rule 
and  the  owners  of  AFA  catcher  vessels, 
AFA  catcher/processors,  AFA 
motherships,  and  AFA  inshore 
processors  would  be  required  to  re- 
apply for  final  AFA  permits.  These  final 
AFA  permits  would  be  valid  for  the 
duration  of  section  208  of  the  AFA  that 
extends  through  December  31,  2004. 
The  owners  of  all  AFA  vessels  and 
processors  would  be  required  to  re- 
apply for  their  AFA  permits  because 
this  proposed  rule  requires  submission 
of  additional  ownership  information  on 
AFA  permit  applications  that  was  not 
collected  under  the  emergency  interim 
rule. 

The  deadline  for  application  for  all 
new  AFA  vessel  and  processor  permits 
would  be  60  days  after  the  effective  date 
of  the  final  rule.  This  deadline  would 
apply  to  the  owners  of  any  vessels  and 
processors  for  which  NMFS  has  not 


already  received  a  permit  application 
under  the  emergency  interim  rule  but 
would  not  apply  to  replacement  vessel 
permit  applications.  NMFS  would  not 
accept  applications  for  new  AFA  vessel 
and  processor  permits  after  this  date 
and  any  owners  of  vessels  or  processors 
who  have  not  already  been  issued  AFA 
permits  under  the  emergency  interim 
rule  or  for  which  an  application  has  not 
been  received  by  this  date  would  be 
permanently  ineligible  to  receive  AFA 
permits  for  those  respective  vessels  and/ 
or  processors.  The  purpose  of  this 
application  deadline  is  to  finalize  the 
list  of  vessels  and  processors  to  which 
AFA  fishing  privileges  and  sideboard 
restrictions  apply.  A  final  list  of  AFA- 
permitted  vessels  is  necessary  because 
inshore  cooperative  allocations  and 
catcher  vessel  sideboards  are  based  on 
the  aggregate  catch  histories  of  the 
various  AFA-permitted  fleets. 

Under  the  proposed  rule.  AFA  vessel 
and  processor  permits  could  not  be  used 
on  or  transferred  to  another  vessel  or 
processor,  except  under  the  replacement 
vessel  provisions  outlined  below. 
However,  AFA  permits  may  be  amended 
to  reflect  any  change  in  the  ownership 
of  the  vessel  or  processor.  In  contrast  to 
vessel  and  processor  permits,  AFA 
inshore  cooperative  permits,  discussed 
below,  are  valid  only  for  the  fishing  year 
for  which  they  are  issued.  However 
inshore  cooperative  fishing  permits 
would  be  renewable  on  an  annual  basis 
following  approval  of  a  submitted 
permit  application. 

AFA  Permit  Application  and 
Administrative  Appeals  Process 

Application  forms  for  all  AFA  permits 
would  be  available  upon  request  from 
the  NMFS  Alaska  Region  (see 
ADDRESSES)  and  would  be  available  for 
downloading  on  the  NMFS  Alaska 
Region  home  page  (http:// 
www.fakr.noaa.gov).  AFA  vessel  and 
processor  permits  would  be  issued  to 
the  current  owner  of  a  qualifying  vessel 
or  processor.  The  proposed  rule  also 
sets  out  an  administrative  appeals 
process  under  which  applicants  would 
be  able  to  appeal  NMFS  determinations 
related  to  AFA  permits  and  AFA 
inshore  cooperative  allocations.  The 
appeals  process  for  AFA  permits  would 
be  similar  to  the  process  currently  in 
place  for  the  individual  fishing  quota 
program  and  license  limitation  program 
(LLP)  appeals  set  out  at  50  CFR  679.4(k). 

AFA  Catcher/Processor  Permits 

Subsection  208(e)  of  the  AFA,  which 
took  effect  on  January  1, 1999,  lists  by 
name  catcher/processors  that  are 
eligible  to  harvest  the  catcher/processor 
sector  BSAI  pollock  directed  fishing 
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allowance.  Under  this  proposed  rule, 
two  categories  of  AFA  catcher/processor 
permits  would  be  issued.  Vessels  listed 
by  name  in  paragraphs  208(e)(1)  through 
(20)  of  the  AFA  would  be  issued  "Hsted 
AFA  catcher/processor  permits." 
Vessels  qualifying  for  AFA  catcher/ 
processor  permits  under  paragraph 
208(e)(21)  would  be  issued  "unlisted 
AFA  catcher/processor  permits,"  which 
would  restrict  such  vessels,  in  the 
aggregate,  to  a  harvest  of  no  more  than 
0.5  percent  of  the  catcher/ processor 
sector  pollock  TAC  allocation.  In 
addition,  a  catcher/processor  would  not 
need  an  AFA  catcher/processor  permit 
to  participate  in  the  CDQ  sector  of  the 
BSAI  pollock  fishery  because  the  AFA 
does  not  limit  participation  in  the  CDQ 
pollock  fishery. 

All  owners  of  AFA  catcher/processors 
would  be  required  to  reapply  for  their 
AFA  permits  under  this  proposed  rule 
because  this  proposed  rule  requires  the 
additional  submission  of  vessel 
ownership  information  that  was  not 
previously  collected.  All  applicants  for 
AFA  catcher/ processor  permits  would 
be  required  to  disclose  the  identities  of 
all  persons  who  hold  a  10  percent  or 
greater  direct  or  indirect  interest  in  the 
vessel  in  question.  This  information  is 
necessar}'  for  NMFS  to  track  compliance 
with  the  17.5  percent  excessive 
harvesting  share  limit  established  under 
the  AFA  and  discussed  below  in  the 
section  on  excessive  shares.^ 

AFA  Catcher  Vessel  Permits 

Under  the  AFA,  a  catcher  vessel  is 
qualified  to  engage  in  directed  fishing 
for  BSAI  pollock  if  it  is  listed  by  name 
in  subsections  208(b),  208(c),  or  211(e) 
of  the  AFA.  or  if  its  histor\'  of 
participation  in  the  BSAI  pollock 
fishery'  meets  certain  criteria  set  out  in 
subsections  208(a),  208(b).  or  208(c)  of 
the  AFA.  Under  this  proposed  rule, 
AFA  catcher  vessel  permits  would  be 
endorsed  to  authorize  directed  fishing 
for  pollock  for  delivery  to  one  or  more 
of  the  three  processing  sectors:  Catcher/ 
processors,  inshore  processors,  and 
motherships.  Under  the  AFA,  a  catcher 
vessel  may  be  authorized  to  engage  in 
directed  fishing  for  pollock  for  deliver^' 
to  both  AFA  inshore  processors  and 
AFA  motherships,  depending  on  its 
qualifying  catch  history*.  However,  a 
vessel  that  is  eligible  to  deliver  to 
catcher/processors  is  ineligible  for  an 
endorsement  to  deliver  to  inshore 
processors  or  motherships.  In  addition, 
a  catcher  vessel  would  not  need  an  AFA 
catcher  vessel  permit  to  participate  in 
the  CDQ  sector  of  the  BSAI  pollock 
fishery  because  the  AFA  does  not  limit 
participation  in  the  CDQ  pollock 
fishery. 


All  owners  of  AFA  catcher  vessels 
would  be  required  to  reapply  for  their 
AFA  permits  under  this  proposed  rule 
because  this  proposed  rule  requires  the 
additional  submission  of  vessel 
ownership  information  that  was  not 
previously  collected.  All  applicants  for 
AFA  catcher  vessel  permits  would  be 
required  to  disclose  the  identities  of  all 
persons  who  hold  a  10  percent  or 
greater  direct  or  indirect  interest  in  the 
vessel  in  question.  This  information  is 
necessary  for  NMFS  to  track  compliance 
with  the  17.5  percent  excessive 
harvesting  share  limit  established  under 
the  AFA  and  discussed  below  in  the 
section  on  excessive  shares.  NMFS  has 
created  an  official  AFA  record  that 
includes  the  relevant  catch  histories  of 
all  potentially  qualifying  catcher  vessels 
and  will  review  for  verification  all 
claims  of  endorsement  qualification 
against  the  official  AFA  record. 

AFA  Catcher  Vessel  Crab  Sideboard 
Endorsements 

Under  subparagraph  211(c)(1)(A)  of 
the  AFA,  the  Council  is  required  to 
recommend  measures  to  limit  the 
participation  of  AFA  catcher  vessels  in 
BSAI  crab  fisheries.  Subparagraph 
211(c)(2)(C)  of  the  AFA  also  prohibits 
section  208(b]  catcher  vessels  (i.e..  AFA 
catcher  vessels  eligible  to  deliver  to 
catcher/processors)  "from  participating 
in  a  directed  fishery'  for  any  species  of 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  unless  the 
catcher  vessel  harvested  crab  in  the 
directed  fishery  for  that  species  of  crab 
in  such  Area  during  1997."  At  its  June 
1999  and  June  2000  meetings,  the 
Council  developed  final 
recommendations  under  Amendments 
61/61/13/8  for  limits  on  the 
participation  of  AFA  catcher  vessels  in 
BSAI  crab  fisheries  in  order  to  comply 
with  these  two  provisions  of  the  AFA. 
These  recommendations  would  apply  to 
all  AFA  catcher  vessels  and  would 
supersede  the  crab  sideboards  set  out  in 
subparagraph  211(c)(2)(C)  of  the  AFA 
that  apply  to  section  208(b)  vessels  only. 

Under  the  proposed  rule,  NMFS 
would  implement  these  catcher  vessel 
crab  sideboard  limits  through  crab 
sideboard  endorsements  on  AFA  catcher 
vessel  permits.  The  owner  or  operator  of 
a  catcher  vessel  who  wishes  to 
participate  in  a  BSAI  king  or  Tanner 
crab  fishery  would  be  required  to  have 
a  sideboard  endorsement  for  that  crab 
species  on  the  vessel's  AFA  catcher 
vessel  permit.  An  AFA  catcher  vessel 
permit  would  be  endorsed  for  the 
Bristol  Bay  Red  King  Crab  (BBRKC),  St. 
Matthew  Island  blue  king  crab,  Pribilof 
Island  red  or  blue  king  crab,  Aleutian 
Islands  brown  king  crab,  Aleutian 


Islands  red  king  crab,  Opilio  Tanner 
crab,  and  Bairdi  Tanner  crab  fisheries 
based  on  the  vessel's  history  of 
participation  in  such  crab  fisheries.  The 
specific  qualifying  criteria  for  each 
fishery  are  set  out  in  §679.4(l)(3}(ii)(D) 
of  this  proposed  rule. 

The  Council  based  some  of  its  crab 
sideboard  recommendations  on  whether 
a  particular  vessel  is  "LLP  qualified"  for 
a  particular  crab  fishery.  To  implement 
this  recommendation,  the  AFA  catcher 
vessel  permit  application  includes 
questions  related  to  vessel  catch  history 
using  the  same  qualifying  years  as  the 
LLP  program.  This  rule  would  require 
an  applicant  for  an  AFA  catcher  vessel 
permit  to  indicate  on  the  permit 
application  which  AFA  crab  sideboard 
endorsements  the  vessel  qualifies  for 
based  on  the  qualifying  criteria  set  out 
in  this  rule.  NMFS  would  verify  all 
claims  of  qualification. 

Finally,  the  Council  recommended 
exempting  from  all  crab  harvesting 
sideboards,  any  AFA  catcher  vessel  that 
made  a  legal  landing  of  crab  in  every 
BBRKC,  Opilio  Tanner  crab,  and  Bairdi 
Tanner  crab  fishery  opening  from  1991- 
1997.  A  vessel  qualifying  for  this 
exemption  would  receive  an  AFA  ' 
catcher  vessel  permit  with  an 
endorsement  indicating  that  the  vessel 
is  exempt  from  all  crab  harvesting 
sideboards.  The  Council  recommended 
the  exemption  to  mitigate  the  adverse 
effect  of  crab  sideboards  on  vessels  that 
are  almost  exclusively  crab  vessels  but, 
due  to  a  small  amount  of  pollock 
landings,  fell  within  the  criteria  for  AFA 
eligibility.  The  exemption  would 
mitigate  the  adverse  effect  of  the  crab 
sideboard  restrictions  on  such  vessels. 

An  owner  of  a  catcher  vessel  should 
be  aware  that  qualification  for  a  crab 
sideboard  endorsement  would  not,  in 
and  of  itself,  provide  sufficient 
authorization  to  participate  in  a  BSAI 
crab  fishery.  To  participate  in  a  BSAI 
crab  fishery,  the  operator  of  an  AFA 
catcher  vessel  would  be  required  to 
have  a  valid  LLP  license  for  that  crab 
fishery  as  well  as  an  AFA  catcher  vessel 
permit  naming  that  vessel  and 
containing  an  endorsement  for  that  crab 
fishery. 

Ground  fish  Sideboard  Exemptions 

Under  this  proposed  rule,  groundfish 
catcher  vessel  harvest  sideboard  limits 
detailed  below  would  apply  to  all  AFA 
catcher  vessels  in  the  aggregate 
regardless  of  sector  and  regardless  of 
participation  in  a  cooperative,  except 
the  Council  recommended  that  catcher 
vessels  less  than  125  ft  (38.1  m)  whose 
annual  BSAI  pollock  landings  averaged 
less  than  1700  mt  from  1995-1997  (i.e., 
landed  less  than  5,100  mt  of  pollock 
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over  the  3-year  period)  would  be 
exempt  from  BSAI  Pacific  cod 
sideboards  if  they  made  30  or  more  legal 
landings  of  BSAI  Pacific  cod  in  the 
BSAI  directed  fishery  for  Pacific  cod 
during  that  3-year  period.  In  addition, 
AFA  catcher  vessels  that  meet  the  same 
vessel  length  and  BSAI  pollock  landing 
criteria  and  that  made  40  or  more  legal 
landings  of  GOA  groundfish  diuing  the 
1995-1997  time  period  would  be 
exempt  from  groundfish  sideboards  in 
the  GOA. 

In  recommending  these  exemptions, 
the  Coimcil  noted  that  many  of  the  AFA 
catcher  vessels  Mrith  relatively  low  catch 
histories  of  BSAI  pollock  have 
traditionally  targeted  BSAI  Pacific  cod 
and  GOA  groundfish  during  much  of  the 
year  and  may  be  only  minor  participants 
in  the  BSAI  pollock  fishery.  The 
Coimcil  believed  that  imposing 
aggregate  sideboards  on  such  vessels  in 
the  BSAI  Pacific  cod  fishery  and  GOA 
groundfish  fisheries  could  severely 
harm  the  owners  of  such  vessels  given 
their  historic  high  levels  of  participation 
in  non-pollock  fisheries,  and  the  fact 
that  their  historic  dedication  to 
groundfish  fisheries  other  than  the  BSAI 
pollock  fishery  fisheries  may  account 
for  their  lower  catch  histories  of  BSAI 
pollock  during  the  AFA  qualifying 
years.  The  owners  of  vessels  who 
believe  their  vessel  may  be  eligible  for 
one  or  both  of  these  exemptions  would 
have  to  apply  for  the  sideboard 
exemption  on  their  AFA  catcher  vessel 
permit  application  form. 

AFA  Mothership  Permits 

Under  subsection  208(d)  of  the  AFA, 
three  named  vessels  are  eligible  for  AFA 
permits  that  authorize  them  to  process 
pollock  harvested  in  the  BSAI  directed 
pollock  fishery  for  delivery  to 
motherships.  Under  this  proposed  rule, 
NMFS  would  issue  to  the  owner  of  a 
mothership  an  AFA  mothership  permit 
if  the  mothership  is  listed  by  name  in 
paragraphs  208(d)(1)  through  (3)  of  the 
AFA  and  the  owner  applies  for  such 
permit.  However,  the  owner  of  a 
mothership  wishing  to  process  pollock 
harvested  by  a  fishery  cooperative  also 
would  need  to  apply  for  and  receive  a 
cooperative  processing  endorsement  on 
its  AFA  mothership  permit.  This 
requirement  is  necessary  because  NMFS 
must  identify  and  issue  crab  processing 
restrictions  to  any  AFA  entity  that  owns 
or  controls  an  AFA  mothership  or  an 
AFA  inshore  processor  that  receives 
pollock  harvested  by  a  cooperative. 

Subparagraph  211(c)(2)(A)  of  the  AFA 
imposes  crab  processing  restrictions  on 
the  owners  of  AFA  mothership  and  AFA 
inshore  processors  that  receive  pollock 
from  a  fishery  coopoative.  Under  the 


AFA,  these  processing  limits  extend  not 
only  to  the  AFA  processing  facility 
itself,  but  also  to  any  entity  that  directly 
or  indirectly  owns  or  controls  a  10- 
percent  or  greater  interest  in  the  AFA 
mothership  or  in  the  AFA  inshore 
processor.  To  implement  the  crab 
processing  restrictions  contained  in 
subparagraph  211(c)(2)(A)  of  the  AFA, 
NMFS  woiUd  require  that  applicants  for 
AFA  mothership  and  AFA  inshore 
processor  permits  disclose  on  their 
permit  applications  all  entities  directly 
or  indirectly  owning  or  controlling  a 
10-percent  or  greater  interest  in  the 
AFA  mothership  or  AFA  inshore 
processor  and  the  names  of  BSAI  crab 
processors  in  which  such  entities 
directly  or  indirectly  own  or  control  a 
lO-percent  or  greater  interest.  An 
applicant  for  an  AFA  mothership  or  an 
AFA  inshore  processor  permit  who  did 
not  disclose  this  crab  processor 
ownership  information  coiild  still 
receive  an  AFA  mothership  permit  or  an 
AFA  inshore  processor  permit  but 
would  be  denied  an  endorsement 
authorizing  the  processor  to  receive  and 
process  pollock  harvested  by  a  fishery 
cooperative. 

AFA  Inshore  Processor  Permits 

Under  the  AFA,  shoreside  processors 
and  stationary  floating  processors 
(collectively  known  as  inshore 
processors)  may  be  authorized  to  receive 
and  process  BSAI  pollock  harvested  in 
the  directed  fishery,  based  on  their 
levels  of  processing  in  both  1996  and 
1997.  An  inshore  processor  would  be 
eligible  for  an  unrestricted  AFA  inshore 
processing  permit  if  the  facility 
aimually  processed  more  than  2,000  mt 
round  weight  of  pollock  harvested  in 
the  BSAI  inshore  directed  pollock 
fishery  in  both  1996  and  1997.  An 
inshore  processor  would  be  eligible  for 
a  restricted  AFA  inshore  processor 
permit  if  the  facility  processed  pollock 
harvested  in  the  inshore  directed 
pollock  fishery  during  1996  or  1997,  but 
did  not  process  annually  more  than 
2,000  mt  round  weight  of  pollock  in 
both  1996  and  1997.  A  restricted  AFA 
inshore  processor  permit  would  prohibit 
the  inshore  processing  facility  from 
processing  more  than  2,000  mt  roimd 
weight  of  BSAI  pollock  harvested  in  the 
directed  fishery  in  any  one  calendar 
year. 

The  owner  of  an  AFA  inshore 
processor  wishing  to  process  pollock 
harvested  by  a  fishery  cooperative 
would  need  a  cooperative  processing 
endorsement  on  the  AFA  inshore 
processing  permit.  The  requirements  for 
an  AFA  inshore  processor  cooperative 
processing  endorsement  are  the  same  as 
those  listed  for  AFA  motherships  above. 


Finally,  AFA  inshore  processors 
would  be  restricted  to  processing  BSAI 
pollock  in  a  single  geographic  location 
in  State  waters  during  a  fishing  year. 
The  purpose  of  this  restriction  is  to 
implement  subparagraph  208(f)(1)(A)  of 
the  AFA,  which  includes  in  the  category 
of  AFA  inshore  processors,  vessels  that 
operate  in  a  single  geographic  location 
in  State  waters.  Under  the  proposed 
rule,  shoreside  (land-based)  processors 
would  be  restricted  to  operating  in  the 
physical  location  in  which  the  facility 
first  processed  pollock  during  a  fishing 
year.  Stationary  floating  processors 
would  be  restricted  to  receiving  and 
processing  BSAI  pollock  in  a  location 
within  Alaska  state  waters  that  is  within 
5  nautical  miles  (nm)  of  the  position  in 
which  the  stationary  floating  processor 
first  processed  BSAI  pollock  during  a 
fishing  year.  NMFS  believes  that  5  nm 
is  an  appropriate  distance  for  this 
requirement  because  it  allows  the 
operator  of  a  floating  processor  some 
flexibility  in  choosing  an  appropriate 
anchorage,  but  it  still  requires  that  the 
processor  be  located  in  the  same  body 
of  water  for  the  duration  of  a  fishing 
year  while  receiving  and  processing 
BSAI  pollock. 

Approval  of  New  AFA  Inshore 
Processors 

Paragraph  208(f)(2)  of  the  AFA 
provides  that: 

Upon  recommendation  by  the  North 
Pacific  Council,  the  Secretary  may  approve 
measures  to  allow  catcher  vessels  eligible 
under  subsection  (a)  to  deliver  pollock 
harvested  from  the  directed  fishing 
allowance  under  section  206(b)(1)  to 
shoreside  processors  not  eligible  under 
paragraph  (1)  if  the  total  allowable  catch  for 
pollock  in  the  Bering  Sea  and  Aleutian 
islands  Management  Area  increases  by  more 
than  10  percent  above  the  total  allowable 
catch  in  such  fishery  in  1997,  or  in  the  event 
of  the  actual  total  loss  or  constructive  total 
loss  of  a  shoreside  processor  eligible  under 
paragraph  (1){A). 

To  implement  this  provision  of  the 
AFA,  the  proposed  rule  provides  a 
mechanism  for  the  Council  to 
recommend  that  NMFS  issue  AFA 
inshore  processor  permits  to  inshore 
processors  that  would  not  otherwise  be 
eligible  imder  the  AFA.  In  the  event  that 
the  BSAI  pollock  TAC  exceeds 
1,274,900  mt  (10  percent  above  the  1997 
combined  BSAI  TAC  of  1.159.000  mt), 
or  in  the  event  of  the  actual  total  loss 
or  constructive  loss  of  an  AFA  inshore 
processor,  the  Council  may  recommend 
that  an  additional  inshore  processor  (or 
processors)  be  issued  AFA  inshore 
processing  permits.  The  Council's 
recommendation  to  NMFS  must  identify 
(1)  the  processor  (or  processors)  that 
would  be  issued  AFA  inshore 
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processing  permits.  (2)  the  type  of  AFA 
inshore  processing  permit{s)  to  be 
issued  (restricted  or  unrestricted],  and 
the  duration  of  any  such  permit(s).  The 
Council  may  recommend  any  length  of 
duration  for  permits  issued  under  this 
provision,  from  a  single  fishing  season 
to  the  duration  of  the  AFA.  Or  the 
Council  may  recommend  that  any  such 
permits  remain  valid  as  long  as  the 
criteria  that  lead  to  their  issuance 
remain  in  effect  (i.e.,  TAC  remains 
above  1.274,900  mt). 

Replacement  Vessels  | 

The  proposed  rule  provides  that  in 
the  event  of  the  actual  total  loss  or 
constructive  total  loss  of  an  AFA  catcher 
vessel,  AFA  mothership,  or  AFA 
catcher/processor,  the  owner  of  such 
vessel  may  designate  a  replacement 
vessel  that  would  be  eligible  in  the  same 
manner  as  the  original  vessel  a^er 
submission  of  an  application  for  an  AFA 
replacement  vessel  that  is  subsequently 
approved  by  NMFS.  The  AFA  contains 
specific  restrictions  on  replacement 
vessels  that  are  set  out  in  detail  in  the 
proposed  rule  regulatory  text  at 
§679.4{1)(7).  Paragraph  208(g)(5)  of  the 
AFA  states  that  a  vessel  may  be  used  as 
a  replacement  vessel  if: 

the  eligible  vessel  is  less  than  165  feet  in 
registered  length,  of  fewer  than  730  gross 
registered  tons,  and  has  engines  incapable  of 
producing  less  than  3.000  shaft  horsepower, 
the  replacement  vessel  is  less  than  each  of 
such  thresholds  and  does  not  exceed  by  more 
than  10  percent  the  registered  length,  gross 
registered  tons  or  shaft  horsepower  of  the 
eligible  vessel: 

NMFS  believes  that  Congress 
intended  this  clause  to  apply  to  eligible 
vessels  with  engines  incapable  of 
producing  more  than  3,000  shaft 
horsepower  rather  than  engines 
incapable  of  producing  less  than  3,000 
shaft  horsepower.  No  catcher  vessel 
operating  in  Alaska  has  engines 
incapable  of  producing  less  than  3.000 
shaft  horsepower,  and  construing  this 
clause  literally  would  make  this 
provision  a  nullity.  Any  vessel  engine 
regardless  of  size  is  capable  of 
producing  less  than  3,000  shaft 
horsepower  at  less  than  full  throttle  or 
at  idle.  Therefore,  NMFS  is  using  the 
phrase  "incapable  of  producing  more 
than  3,000  shaft  horsepower"  to 
implement  paragraph  208(g)(5)  of  the 
AFA. 

In  the  event  of  the  loss  of  an  approved 
AFA  replacement  vessel,  the  owners  of 
the  replacement  vessel  may  designate  a 
subsequent  replacement  vessel  provided 
that  the  original  replacement  vessel  is 
lost  under  conditions  that  meet  the 
criteria  set  out  in  the  AFA  for  lost 
vessels.  In  the  event  of  multiple  vessel 
replacements,  the  length,  horsepower. 


and  tonnage  limits  for  any  subsequent 
replacement  vessels  would  be  based  on 
the  length,  horsepower,  and  tonnage  of 
the  originally  qualifying  AFA  vessel. 

Under  the  proposed  rule,  any  vessel 
that  meets  the  replacement  vessel 
criteria  may  be  designated  as  a 
replacement  for  a  lost  vessel  including 
an  existing  AFA  vessel.  In  the  event  that 
an  existing  AFA  catcher  vessel  is 
designated  as  a  replacement  for  a  lost 
AFA  catcher  vessel,  the  catch  histories 
of  the  two  vessels  would  be  merged  for 
the  purpose  of  making  inshore 
cooperative  allocations,  crab  sideboard 
endorsements,  and  groundfish 
sideboard  exemptions.  However  the 
catch  histories  of  two  vessels  would  not 
be  merged  imtil  NMFS  receives  and 
approves  an  application  for  a 
replacement  vessel  from  the  owner(s)  of 
the  affected  vessels. 

Official  AFA  Record  and  Appeals 

In  order  to  issue  AFA  permits,  NMFS 
is  compiling  available  information  about 
vessels  and  processors  that  were  used  to 
participate  in  the  BSAI  pollock  fisheries 
during  the  qualifying  periods. 
Information  in  the  official  AFA  record 
includes  vessel  ownership  information, 
documented  harvests  made  from  vessels 
during  AFA  qualifying  periods,  vessel 
characteristics,  and  documented 
amounts  of  pollock  processed  by 
pollock  processors  during  AFA 
qualifying  periods.  Under  this  proposed 
rule,  the  official  AFA  record  would  be 
presumed  to  be  correct  (or  the  purpose 
of  determining  eligibility  for  AFA 
permits.  An  applicant  for  an  AFA 
permit  would  have  the  burden  of 
proving  correct  any  information 
submitted  in  an  application  that  is 
inconsistent  with  the  AFA  official 
record. 

This  proposed  rule  also  would 
establish  an  appeals  process  under 
which  the  owners  of  vessels  and 
processors  may  appeal  NMFS 
determinations  about  either  AFA 
eligibility  or  inshore  cooperative 
allocations.  The  appeals  process  for 
AFA  permits  and  inshore  cooperative 
allocations  would  be  based  on  the 
existing  appeals  process  in  place  for  the 
individual  fishing  quota  and  LLP 
programs. 

Restrictions  on  Transfer  of  LLP 
Licenses 

This  proposed  rule  also  contains  a 
revision  to  the  LLP  program  for 
groimdfish  and  crab  that  would  prevent 
LLP  licenses  earned  on  AFA  vessels 
from  being  used  on  non-AFA  vessels. 
The  purpose  of  this  restriction  is  to 
prevent  the  owners  of  retired  AFA 
vessels  bom  re-deploying  the  LLP 


license  in  the  groundfish  and/or  crab 
fisheries  off  Alaska  on  a  new  vessel  that 
would  not  be  subject  to  the  same 
sideboard  restrictions  as  the  retired  AFA 
vessel.  Without  this  restriction,  owners 
of  AFA  vessels  would  be  able  to  evade 
the  harvesting  sideboard  restrictions 
contained  in  this  rule  by  using  the  LLP 
licenses  from  their  AFA  vessels  to 
deploy  new  vessels  into  the  groundfish 
and  crab  fisheries  that  are  not  subject  to 
AFA  sideboards. 

Under  this  proposed  restriction,  no 
person  could  use  an  LLP  license  that 
was  derived  in  whole  or  in  pari  trom  the 
qualifying  fishing  history  of  an  AFA 
catcher  vessel  or  a  listed  AFA  catcher/ 
processor  to  fish  for  groundfish  or  crab 
on  a  non-AFA  catcher  vessel  or  non- 
AFA  catcher/processor.  NMFS  would 
identify  all  such  licenses  affected  by 
this  restriction  and  inform  the  holders 
of  such  licenses  of  this  restriction 
through  a  letter  to  the  permit  holder 
and/or  an  endorsement  printed  on  the 
face  of  the  license.  Persons  would  be 
able  to  file  an  administrative  appeal  of 
NMFS'  determination  under 
§679.4(1)(8). 

Procedures  and  Formulas  for  Allocating 
the  BSAI  Pollock  TAC 

Under  this  proposed  rule,  the 
procedures  for  allocating  pollock  TAC 
among  industry  sectors  and 
apportioning  each  sector's  TAC  between 
seasons  and/or  areas  would  be  revised 
to  incorporate  the  changes  required  by 
the  AFA.  Ten  percent  of  the  pollock 
TAC  specified  for  the  Bering  Sea  (BS) 
subarea  and  the  Aleutian  Islands  (AI) 
subarea  would  be  allocated  to  the  CDQ 
program.  The  remaining  TAC  for  each 
subarea.  after  establishment  of  an 
incidental  catch  allowance  for  pollock 
harvested  as  incidental  catch  in  other" 
groundfish  fisheries,  would  be  allocated 
50  percent  to  AFA  catcher  vessels 
harvesting  pollock  for  processing  by 
AFA  inshore  processors;  40  percent  to 
AFA  catcher/processors  and  AFA 
catcher  vessels  harvesting  pollock  for 
processing  by  AFA  catcher/processors, 
with  not  less  than  8.5  percent  of  this 
allocation  made  available  to  AFA 
catcher  vessels  delivering  to  catcher/ 
processors:  and  10  percent  to  AFA 
catcher  vessels  harvesting  pollock  for 
processing  by  AFA  motherships.  The 
inshore  pollock  TAC  would  be  further 
divided  into  two  allocations;  one 
allocation  to  vessels  participating  in 
inshore  fishery  cooperatives,  and  one 
allocation  to  vessels  not  participating  in 
a  fishery  cooperative.  The  aimual 
allocation  to  inshore  cooperatives 
would  be  equal  to  the  aggregate  annual' 
allocations  made  to  each  inshore 
cooperative.  The  annual  allocation  to 
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the  inshore  open  access  fishery,  which 
is  composed  of  the  remaining  AFA 
inshore  catcher  vessels  that  are  not  in  a 
cooperative,  would  be  equal  to  the 
remaining  inshore  allocation  after 
subtraction  of  the  allocation  to  fishery 
cooperatives. 

Management  of  the  8.5  Percent 
Allocation  for  AFA  Catcher  Vessels 
Delivering  to  Catcher/Processors 

Under  subsection  210(c)  of  the  AFA 
"not  less  than  8.5  percent  of  the 
[catcher/processor  sector]  directed 
fishing  allowance  . . .  shall  be  available 
for  harvest  only  by  the  catcher  vessels 
eligible  imder  section  208(b)." 
Subsection  210(c)  further  provides  that 
"The  owners  of  such  catcher  vessels 
may  participate  in  a  fishery  cooperative 
with  the  owners  of  the  catcher/ 
processors  eligible  under  paragraphs  (1) 
through  (20)  of  section  208(e)."  NMFS  is 
proposing  to  implement  these  two 
related  provisions  by  establishing  two 
different  procedures  based  on  whether 
such  catcher  vessels  are  members  of  a 
cooperative  with  AFA  catcher/ 
processors  during  a  given  fishing  year. 

Allocation  procedure  with 
cooperatives.  If  prior  to  December  1  of 
each  year  the  owners  of  all  such  AFA 
catcher  vessels  enter  into  a  cooperative 
agreement,  and  the  owners  of  such 
vessels  also  have  entered  into  a 
cooperative  agreement  or  inter- 
cooperative  agreement  with  the  owners 
of  the  listed  AFA  catcher/processors, 
and  such  agreement  provides  for  at  least 
8.5  percent  of  the  cooperative  harvest 
shares  for  such  catcher  vessels,  then 
NMFS  would  assume  that  the  8.5 
percent  catcher  vessel  allocation  has 
been  provided  for  within  the 
cooperative  or  inter-cooperative 
agreement.  In  such  event,  NMFS  would 
make  a  single  allocation  of  pollock  to 
the  catcher/processor  sector  that  is  not 
subdivided  between  catcher  vessels  and 
catcher/processors.  Owners  of  catcher/ 
processors  would  then  be  able  to  enter 
into  cooperative  agreements  that  allow 
them  to  harvest  some  or  all  of  the  8.5 
percent  of  the  TAG  reserved  for  catcher 
vessels,  or  catcher  vessels  could  harvest 
some  or  all  of  91.5  percent  catcher/ 
processor  limit. 

Allocation  procedure  without 
cooperatives.  If  the  AFA  catcher  vessels 
eligible  to  deliver  to  catcher/processors 
did  not  form  a  cooperative  and  did  not 
enter  into  a  cooperative  or  inter- 
cooperative  agreement  with  the  listed 
AFA  catcher/processor  fleet,  and  all 
such  agreements  were  not  filed  with 
NMFS  prior  to  December  1  of  each  year, 
then  NMFS  would  limit  AFA  catcher/ 
processors  to  harvesting  no  more  than 
91.5  percent  of  the  catcher/processor 


sector  allocation  to  guarantee  that  not 
less  than  8.5  percent  of  the  catcher/ 
processor  sector  allocation  is  made 
available  for  harvest  by  AFA  catcher 
vessels.  In  other  words,  AFA  catcher/ 
processors  would  be  limited  to 
harvesting  no  more  than  91.5  percent  of 
the  catcher/processor  allocation  and 
only  eligible  catcher  vessels  would  be 
able  to  harvest  the  remaining  8.5 
percent  of  the  catcher/processor  sector 
allocation  for  delivery  to  catcher/ 
processors.  This  91.5  percent  catcher/ 
processor  harvest  limit  would  be 
published  in  the  annual  harvest 
specifications  and  would  be  applied  to 
each  fishing  season. 

Management  of  the  0.5  percent  cap  for 
unlisted  AFA  catcher/processors. 

Under  paragraph  208(e)(21)  of  the 
AFA,  unlisted  catcher/processors  are 
"prohibited  from  harvesting  in  the 
aggregate  a  total  of  more  than  one-half 
(0.5)  of  a  percent  of  the  pollock 
apportioned  to  the  (AFA  catcher/ 
processor  sector]."  Under  the  proposed 
rule,  this  0.5  percent  limit  would  be 
apportioned  seasonally  using  whatever 
seasonal  apportionment  formula  is  in 
effect  for  the  overall  catcher/processor 
sector.  This  is  to  prevent  unlisted 
catcher/processors  from  taking  their 
entire  0.5  percent  limit  during  the  A/B 
season  when  pollock  have  higher  value. 
However,  NMFS  would  allow  for  the 
rollover  of  any  uncaught  amount  of  this 
0.5  percent  limit  from  the  A/B  to  the  C/ 
D  season  so  that  unlisted  catcher/ 
processors  could  take  their  entire 
annual  limit  during  the  C/D  season  if 
they  so  choose.  This  0.5  percent  limit  is 
not  a  separate  dlocation  to  unlisted 
AFA  catcher/processors  but  rather  a  cap 
on  their  harvest  activity  within  the 
overall  catcher/processor  sector 
allocation.  Consequently,  if  unlisted 
AFA  catcher/processors  chose  not  to 
fish,  this  opportunity  would  be  foregone 
in  favor  of  other  AFA  catcher/processors 
and  AFA  catcher  vessels  delivering  to 
catcher/processors. 

Inshore  Cooperative  Allocatioiis 

Subparagraph  210(b)(1)(B)  of  the  AFA 
sets  out  a  specific  formula  for 
determining  the  allocation  of  pollock  to 
each  inshore  cooperative.  Under  this 
subparagraph: 

the  Secretary  shall  allow  only  such  catcher 
vessels  ...  to  harvest  the  aggregate 
percentage  of  the  directed  fishing  allowance 
under  section  206(b)(1)  in  the  year  in  which 
the  fishery  cooperative  will  be  in  effect  that 
is  equivalent  to  the  aggregate  total  amount  of 
pollock  harvested  by  such  catcher  vessels  . . 
.  in  the  directed  pollock  fishery  for 
processing  by  the  inshore  component  during 
1995, 1996.  and  1997  relative  to  the  aggregate 
total  amount  of  pollock  harvested  in  the 


directed  pollock  fishery  for  processing  by  the 
inshore  component  during  such  years  and 
shall  prevent  such  catcher  vessels  . .  .  from 
harvesting  in  aggregate  in  excess  of  such 
percentage  of  such  directed  fishing 
allowance. 

In  other  words,  under  the  AFA,  each 
inshore  cooperative's  pollock  allocation 
is  a  percentage  of  the  inshore  sector 
allocation  that  is  equal  to  the  aggregate 
inshore  landings  by  all  member  vessels 
in  the  cooperative  from  1995-1997 
relative  to  the  total  inshore  landings 
during  that  same  period. 

However,  paragraph  213(c)(3)  of  the 
AFA  provides  the  Council  with  the 
authority  to  recommend  an  alternative 
allocation  formula: 

The  North  Pacific  Council  may  recommend 
and  the  Secretary  may  approve  conservation 
and  management  measures  in  accordance 
with  the  Magnuson-Stevens  Act  .  .  .  that 
supersede  the  criteria  required  in  paragraph 
(1)  of  section  210(b)  to  be  used  by  the 
Secretary  to  set  the  percentage  allowed  to  be 
harvested  by  catcher  vessels  pursuant  to  a 
fishery  cooperative  under  such  paragraph. 

Using  the  authority  provided  in 
paragraph  213(c)(3)  of  the  AFA,  the 
Council  has  recommended  three 
changes  that  would  supersede  the 
inshore  cooperative  allocation  formula 
set  out  in  the  AFA.  These  changes  are 
contained  in  the  proposed  rule  and 
described  below. 

Offshore  compensation.  The  first 
change  recommended  by  the  Council  at 
its  June  1999  meeting  would  allow 
inshore  catcher  vessels  to  receive 
inshore  catch  histor\'  credit  for  landings 
made  to  catcher/processors  if  the  vessel 
made  cimiulative  landings  to  catcher/ 
processors  of  more  than  499  mt  of  BSAI 
pollock  during  the  1995  through  1997 
qualifying  period.  The  Council 
recommended  this  change  to  assist  the 
cooperatives  in  meeting  the  intent  of 
paragraph  210(b)(4)  of  the  AFA.  which 
requires  that: 

Any  contract  implementing  a  fishery 
cooperative  under  paragraph  (1)  which  has 
been  entered  into  by  the  owner  of  a  qualified 
catcher  vessel  eligible  under  section  208(a) 
that  haiA'ested  pollock  for  processing  by 
catcher/processors  or  motherships  in  the 
directed  pollock  fisher>'  during  1995.  1996, 
and  1997  shall,  to  the  extent  practicable, 
provide  fair  and  equitable  terms  and 
conditions  for  the  owner  of  such  qualified 
catcher  vessel. 

The  Council  believed  that  catcher 
vessels  with  sustained  participation 
delivering  to  catcher/processors,  but 
excluded  from  delivering  to  catcher/ 
processors  under  subsection  208(b)  of 
the  AFA,  should  not  be  disadvantaged 
by  the  new  management  regime.  The 
Council  chnse  499  mt  as  the  threshold 
based  on  information  presented  in  the 
EIS/RIR/IRFA,  which  indicated  that  499 
mt  provided  a  good  "break  point" 
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between  vessels  with  significant  history 
of  delivering  to  catcher/processors  and 
vessels  that  only  had  incidental 
deliveries  to  catcher/processors  during 
the  1995  through  1997  qualifying 
period.  The  Council  recommended  that 
only  deliveries  to  catcher/processors  be 
considered  for  such  "compensation" 
and  not  deliveries  made  to  the  three 
motherships  listed  in  subsection  208(d} 
of  the  AFA,  because  any  vessel  with 
more  than  250  mt  of  pollock  deliveries 
to  one  of  the  three  AFA  motherships 
during  the  qualifying  period  would  earn 
an  endorsement  to  deliver  pollock  to 
AFA  motherships  under  the  AFA  and 
therefore,  has  not  "lost"  any  fishing 
privileges  as  a  result  of  the  AFA. 

Using  the  best  2  of  3  years  from  1995- 
1997.  The  second  change  recommended 
by  the  Council  at  its  June,  1999, 
meeting,  would  modify  the  allocation 
formula  so  that  the  share  of  the  BSAI 
pollock  TAC  that  each  catcher  vessel 
brings  into  a  cooperative  would  be 
based  on  average  annual  pollock 
landings  in  its  best  2  out  of  3  years  from 
1995  through  1997.  This  change,  along 
with  the  offshore  compensation 
formula,  was  unanimously  endorsed  by 
industry'  representatives  during  public 
testimony  at  the  June  1999  Council 
meeting.  These  changes  were  viewed  as 
a  more  equitable  method  of  allocating 
pollock  catch  because  some  vessels  may 
have  missed  all  or  part  of  the  inshore 
fishery  in  a  given  year  due  to 
unavoidable  circumstances  such  as 
vessel  breakdowns  or  lack  of  markets. 

Revised  open  access  formula.  Finally, 
the  Council  recommended  a  third 
change  to  the  allocation  formula  at  its 
June  2000  meeting.  This  change  would 
reduce  the  denominator  in  the  formula 
from  "the  aggregate  total  amount  of 
pollock  harvested  in  the  directed 
pollock  fishery'  for  processing  by  the 
inshore  component"  to  "the  aggregate 
total  amount  of  pollock  harvested  by 
AFA  catcher  vessels  with  inshore  sector 
endorsements."  The  effect  of  this 
change  is  to  eliminate  from  the  formula 
all  1995  through  1997  catch  history 
made  by  vessels  that  are  not  AFA 
catcher  vessels  with  inshore  sector 
endorsements.  One  consequence  of  the 
formula  set  out  in  the  AFA  is  that  all 
inshore  catch  history  made  by  non-AFA 
vessels,  and  AFA  catcher  vessels 
without  inshore  endorsements,  defaults 
to  the  open  access  sector.  The  Council 
believed  that  this  resulted  in  an  inshore 
open  access  allocation  that  was  unfairly 
inflated  to  the  detriment  of  vessels  in 
cooperatives.  The  Council  believed  that 
inflating  the  open  access  quota  in  such 
a  manner  would  provide  incentives  for 
vessels  to  leave  cooperatives  that  could 
disrupt  the  objective  of  rationalizing  the 


BSAI  pollock  fishery.  Under  the 
Council's  recommended  change,  the 
cooperative  and  the  open  access  sectors 
would  be  treated  equally  and  allocations 
to  both  cooperatives  and  the  open 
access  sector  would  be  based  only  on 
the  fishing  histories  of  the  vessels  in 
each  group.  All  three  of  these  changes 
have  been  incorporated  into 
Amendments  61/61/13/8  as 
recommendations  that  supersede  the 
AFA. 

Separate  allocations  for  Bering  Sea 
and  Aleutian  Islands  Subareas.  Under 
the  proposed  rule,  NMFS  would  use  the 
allocation  formula  recommended  by  the 
Council  to  make  annual  allocations  of 
pollock  to  each  inshore  cooperative  for 
each  subarea  of  the  BSAI:  the  Bering  Sea 
subarea  and  the  Aleutian  Islands 
subarea.  These  two  subareas  would  be 
treated  as  separate  pollock  stocks  under 
the  FMP  and  receive  separate  TACs 
during  the  annual  specification  process. 
The  Aleutian  Islands  subarea  is 
currently  closed  to  directed  fishing  for 
pollock  as  a  protection  measure  for 
Steller  sea  lions.  Consequently,  under 
this  proposed  rule,  as  long  as  this 
closure  remains  in  effect,  NMFS  would 
not  make  separate  cooperative 
allocations  of  pollock  for  the  Aleutian 
Islands  subarea.  Each  cooperative  would 
receive  an  annual  allocation  of  Bering 
Sea  subarea  pollock  only. 

Each  sector's  annual  Bering  Sea 
Subarea  allocation  of  pollock  also 
would  be  further  apportioned  among 
fishing  seasons.  In  a  separate  action, 
NMFS  is  implementing  management 
measures  to  temporally  and  spatially 
disperse  the  BSAI  pollock  fishery  to 
implement  reasonable  and  prudent 
alternatives  (RPAs)  to  protect 
endangered  Steller  sea  lions.  These 
temporal  and  spatial  dispersion 
measures  would  be  applied  to  each 
sector's  BSAI  pollock  allocations  in  the 
manner  set  out  in  regulations 
implementing  the  Steller  sea  lion  RPAs. 

Treatment  of  the  F/V  HAZEL 
LORRAINE  AND  F/V  PROVIDIAN 
pursuant  to  Pub.  L.  106-562.  In 
December  2000.  the  President  signed 
Pub.  L.  106-562  into  law.  This  law. 
among  other  things,  includes  a 
provision  that  includes  the  F/V  HAZEL 
LORRAINE  and  F/V  PROVIDL\N  as 
AFA  inshore  catcher  vessels.  The 
relevant  section  reads  as  follows: 

SEC  501.  TREATMENT  OF  VESSEL  AS  AN 
ELIGIBLE  VESSELNotwithstanding 
paragraphs  (1)  through  (3)  of  sections  208(a) 
of  the  American  Fisheries  Act  .  .  .  the  catcher 
vessel  HAZEL  LORRAINE  ...  and  catcher 
vessel  PROVIDIAN  . .  .  shall  be  considered 
to  be  vessels  that  are  eligible  to  harvest  the 
directed  fishing  allowance  under  section 
206(b)(1)  of  that  Act  pursuant  to  a  Federal 
fishing  permit  in  the  same  manner  as.  and 


subject  to  the  same  requirements  and 
limitations  on  that  harvesting  as  apply  to, 
catcher  vessels  that  are  eligible  to  harvest 
that  directed  fishing  allowance  under  section 
208(a)  of  that  Act. 

After  reviewing  the  legislative  history 
of  this  statute  including  a  statement  by 
Senator  Snow  in  the  Congressional 
Record  (S.  11894,  December  15,  2000). 
NMFS  has  determined  that  Pub.  L.  106- 
562  directs  NMFS  to  include  both  the  F/ 
V  HAZEL  LORRAINE  and  F/V 
PROVIDL\N  as  eligible  vessels  and 
directs  NMFS  to  use  the  1992  through 
1994  pollock  catch  history  of  the  F/V 
OCEAN  SPRAY  instead  of  1995  through 
1997  catch  history  of  the  F/V 
PROVIDL\N  for  the  purpose  of 
determining  inshore  cooperative  quota 
allocations.  Consequently,  the  proposed 
regulations  provide  that  the  1992 
through  1994  catch  history  of  the  F/V 
OCEAN  SPRAY  would  be  used  to 
determine  inshore  cooperative 
allocations  for  any  cooperative  for 
which  the  F/V  PROVIDL\N  is  a 
member. 

Excessive  Shares  Harvesting  and 
Processing  Limits 

Harvesting  limits.  Paragraph  210(e)(1) 
of  the  AFA  establishes  an  excessive 
harvesting  share  cap  of  17.5  percent  of 
the  directed  pollock  fishery  as  follows: 

HARVESTING.  No  particular  individual, 
corporation,  or  other  entity  may  harvest, 
through  a  fishery  cooperative  or  otherwise,  a 
total  of  more  than  17.5  percent  of  the  pollock 
available  to  be  harvested  in  the  directed 
pollock  fishery. 

To  implement  this  provision  of  the 
AFA,  NMFS  would  publish  in  the 
annual  harvest  specifications,  the 
tonnage  amount  that  equates  to  17.5 
percent  of  the  pollock  available  to  be 
harvested  in  the  directed  pollock  fishery 
excluding  CDQ.  The  proposed  rule  also 
contains  a  definition  of  "AFA  entity"  to 
identify  which  entities  are  affected  by 
this  17.5  percent  excessive  har\'esting 
share  limit.  The  proposed  definition  of 
AFA  entity  is  discussed  in  detail  in  the 
definitions  section. 

Processing  limits.  Paragraph  210(e)(2) 
of  the  AFA  states  that: 

Under  the  authority  of  section  301(a)(4)  of 
the  Magnuson-Stevens  Act  (16  U.S.C. 
1851(a)(4)).  the  North  Pacific  Council  is 
directed  to  recommend  for  approval  by  the 
Secretary  conservation  and  management 
measures  to  prevent  any  particular 
individual  or  entity  from  processing  an 
excessive  share  of  the  pollock  available  to  be 
harvested  in  the  directed  pollock  fishery.  In 
the  event  the  North  Pacific  Council 
recommends  and  the  Secretary  approves  an 
excessive  processing  share  that  is  lower  than 
17.5  percent,  any  individual  or  entity  that 
previously  processed  a  percentage  greater 
than  such  share  shall  be  allowed  to  continue 
to  process  such  percentage,  except  that  their 
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percentage  may  not  exceed  17.5  percent 
(excluding  pollock  processed  by  catcher/ 
processors  that  was  harvested  in  the  directed 
pollock  fishery  by  catcher  vessels  eligiblt; 
under  208(b))  and  shall  be  reduced  if  their 
percentage  decreases,  until  their  percentage 
is  below  such  share.  In  recommending  the 
excessive  processing  share,  the  North  Pacific 
Council  shall  consider  the  need  of  catcher 
vessels  in  the  directed  pollock  fishery  to  have 
competitive  buyers  for  the  pollock  harvested 
by  such  vessels. 

At  its  October  2000  meeting,  the 
Council  considered  various  options  for 
processing  excessive  share  limits  for  the 
BSAI  pollock  fishery  and  adopted  a 
BSAI  pollock  excessive  processing  share 
limit  of  30  percent  of  the  non-CDQ 
directed  fishing  allowance.  The  Coimcil 
also  recommended  that  the  same  10 
percent  entity  rules  established  for 
excessive  harvesting  shares  be  used  for 
excessive  processing  shares  as  well. 
Under  this  proposed  rule,  NMFS  would 
publish  in  the  annual  harvest 
specifications,  the  excessive  processing 
share  limit  in  tons  that  equates  to  30 
percent  of  the  pollock  available  to  be 
harvested  in  the  non-CDQ  directed 
pollock  fishery.  An  AFA  entity  would 
be  prohibited  from  processing  BSAI 
pollock  from  the  BSAI  directed  pollock 
fishery  that  was  in  excess  of  this 
excessive  processing  share  limit. 

Regulations  Governing  the  Formation 
and  Operation  of  Fishery  Cooperatives 

This  proposed  rule  contains 
regulations  that  would  govern  the 
formation  and  operation  of  fishery 
cooperatives.  The  first  set  of  regulations 
are  filing  deadlines  and  annual 
reporting  requirements  that  would 
apply  to  all  cooperatives  operating  in 
the  BSAI  pollock  fishery  regardless  of 
sector.  The  second  set  of  regulations  are 
required  provisions  of  cooperative 
contracts  that  would  be  required  to  be 
included  in  all  catcher  vessel 
cooperatives  operating  in  the  BSAI 
pollock  fishery  that  are  intended  to 
govern  the  harvest  of  sideboard  species 
by  catcher  vessel  cooperatives.  The 
third  set  of  regulations  would  be 
specific  requirements  and  restrictions 
on  inshore  catcher  vessel  cooperatives 
that  are  appljring  for  an  inshore 
cooperative  fishing  permit  to  receive  an 
annual  allocation  of  the  inshore  sector 
BSAI  pollock  TAC. 

Regulations  that  Apply  to  all 
Cooperatives 

The  following  proposed  regulations 
would  apply  to  all  fishery  cooperatives 
formed  for  the  purpose  of  managing 
directed  fishing  for  pollock  within  any 
sector  of  the  BSAI  pollock  fishery. 

Filing  deadlines.  Each  fishery 
cooperative  would  be  required  to  file 


with  NMFS  and  the  Council,  a  signed 
copy  of  its  cooperative  contract,  and  any 
material  modifications  to  any  such 
contract,  together  with  a  copy  of  a  letter 
from  a  party  to  the  contract  requesting 
a  business  review  letter  on  the  fishery 
cooperative  from  the  Department  of 
Justice  and  any  response  to  such 
request.  The  Council  and  NMFS  would 
make  this  information  available  to  the 
public  upon  request.  The  proposed 
filing  deadline  for  cooperatives 
operating  in  the  catcher/processor  and 
mothership  sectors  is  30  days  prior  to 
the  start  of  any  fishing  activity 
conducted  under  the  terms  of  the 
contract.  The  proposed  filing  deadline 
for  cooperatives  operating  in  the  AFA 
inshore  sector  is  December  1  of  the  year 
prior  to  the  year  in  which  fishing  under 
the  contract  would  occur.  The  December 
1  deadline  for  inshore  sector 
cooperatives  is  necessary  because 
inshore  sector  cooperative  allocations 
must  be  included  in  the  BSAI  interim 
harvest  specifications  that  are  published 
prior  to  January  31  of  each  year.  Under 
this  proposed  rule.  NMFS  would  not 
make  sub-allocations  of  pollock  to 
catcher/processor  and  mothership 
cooperatives.  Such  cooperatives  operate 
at  the  sector  level.  Consequently, 
catcher/processor  and  mothership  sector 
cooperative  information  does  not  need 
to  be  included  in  the  BSAI  interim 
harvest  specifications. 

Designated  representative.  Each 
cooperative  would  be  required  to 
appoint  a  designated  representative.  The 
designated  representative  would  be  the 
primary  contact  person  for  NMFS  on 
issues  related  to  the  operation  of  the 
cooperative  and  would  be  responsible 
for  fulfilling  regidatory  requirements  on 
behalf  of  the  cooperative  including,  but 
not  limited  to.  filing  of  cooperative 
contracts,  filing  of  annual  reports,  and 
in  the  case  of  inshore  sector  catcher 
vessel  cooperatives,  signing  cooperative 
fishing  permit  applications  and 
completing  amd  submitting  inshore 
catcher  vessel  pollock  cooperative  catch 
reports.  The  owners  of  the  member 
vessels  would  be  jointiy  and  severally 
responsible  for  compliance  and 
ensuring  that  the  designated 
representative  complies  with  the 
requirements  contained  in  this  proposed 
rule. 

Agent  for  service  of  process.  Each 
cooperative  would  be  required  to 
appoint  an  agent  who  is  authorized  to 
receive  and  respond  to  any  legal  process 
issued  in  the  United  States  with  respect 
to  all  owners  and  operators  of  vessels  - 
that  are  members  of  the  copperative. 
The  agent  for  service  of  process  may  be 
the  same  individual  as  the  cooperative's 
designated  representative,  or  may  be  a 


different  individual.  Service  on  or 
notice  to  the  cooperative's  appointed 
agent  would  constitute  service  on  or 
notice  to  all  members  of  the  cooperative. 
NMFS  may.  at  its  option,  attempt  to 
serve  every  member  of  the  cooperative 
individually  in  addition  to  service  on 
the  cooperative's  appointed  agent. 
However,  failure  to  achieve  service  on 
the  individual  member  would  not  affect 
the  validity  of  notice  if  service  is 
accomplished  on  the  cooperative's 
appointed  agent  for  service  of  process. 
The  agent  for  service  of  process  would 
have  to  be  capable  of  accepting  service 
on  behalf  of  the  cooperative  until 
December  31  of  the  year  5  years  after  the 
calendar  year  for  which  the  fishery 
cooperative  has  filed  its  intent  to 
operate.  If  the  agent  is  unable  to 
complete  this  obligation,  the 
cooperative  would  be  required  to 
appoint  a  replacement  agent  who  could 
complete  the  term  of  service. 

Required  contract  elements  for  all 
fishery  cooperatives.  Under  the 
proposed  rule,  all  cooperative  contracts 
formed  for  the  purpose  of  managing 
directed  fishing  for  pollock  in  the  BSAI 
must:  (1)  List  parties  to  the  contract.  (2) 
list  all  vessels  and  processors  that  will 
harvest  and  process  pollock  harvested 
under  the  cooperative.  (3)  specify  the 
amount  or  percentage  of  pollock 
allocated  to  each  party  to  the  contract, 
and  (4)  pursuant  to  subsection  210(f)  of 
the  AFA,  include  a  contract  clause 
under  which  the  parties  to  the  contract 
agree  to  make  payments  to  the  State  for 
any  pollock  harvested  in  the  directed 
pollock  fishery  which  is  not  landed  in 
the  State,  in  amounts  which  would 
otherwise  accrue  had  the  pollock  been 
landed  in  the  State  subject  to  any 
landing  taxes  established  under  Alaska 
law.  Failure  to  include  such  a  contract 
clause  or  for  such  amounts  to  be  paid 
would  result  in  a  revocation  of  the 
authority  to  form  fishery  cooperatives 
under  section  1  of  the  Act  of  June  25, 
1934  (15  U.S.C.  521  et  seq.). 

Annual  reporting  requirements  for  all 
cooperatives.  Under  this  proposed  rule 
all  cooperatives  would  be  required  to 
submit  preliminary  and  final  annual 
written  reports  on  fishing  activity  to  the 
Council.  The  Council  would  make . 
copies  of  each  report  available  to  the 
public  upon  request.  The  preliminary 
report  covering  activities  through 
November  1  would  have  to  be  submitted 
by  December  1  of  each  year.  The  final 
report  covering  activities  for  an  entire 
calendar  year  would  have  to  be 
submitied  by  February  1  the  following 
year. 

The  preliminary  and  final  written 
reports  would  be  required  to  contain,  at 
a  minimum:  (1)  The  cooperative's 
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allocated  catch  of  pollock  and  sideboard 
species,  and  any  sub-allocations  of 
pollock  and  sideboard  species  made  by 
the  cooperative  to  individual  vessels  on 
a  vessel-by- vessel  basis;  (2)  the 
cooperative's  actual  retained  and 
discarded  catch  of  pollock,  sideboard 
species,  and  PSC  on  an  area-by-area  and 
vessel-by-vessel  basis:  (3)  a  description 
of  the  method  used  by  the  cooperative 
to  monitor  fisheries  in  which 
cooperative  vessels  participated:  and  (4) 
a  description  of  any  actions  taken  by  the 
cooperative  to  penalize  vessels  that 
exceed  their  allowed  catch  and  bycatch 
in  pollock  and  all  sideboard  fisheries. 

The  purpose  of  this  proposed  annual 
report  requirement  is  to  assist  the 
Council  and  NMFS  in  meeting  the 
requirements  of  paragraph  210(a)(1)  of 
the  AFA.  which  requires  that  NMFS 
make  such  information  available  to  the 
public  in  a  manner  that  NMFS  and  the 
Council  decide  is  appropriate.  Section 
210(a)  requires  the  release  of  this 
information,  despite  the  confidentiality 
provisions  of  the  Magnuson-Stevens  Act 
or  any  other  law.  It  requires  that  the 
Secretary  and  Council  take  into  account 
the  interest  of  parties  to  any  cooperative 
contract  in  protecting  the  confidentiality 
of  propriety  information.  The  Secretary 
and  the  Council  have  no  discretion  in 
whether  to  release  this  information, 
despite  the  possibility  that  it  might  be 
confidential  commercial  or  financial 
information. 

After  analyzing  various  methods  of 
providing  this  information  to  the  public, 
the  Council  determined  that  the  most 
appropriate  method  for  disseminating 
information  about  each  cooperative 
would  be  to  require  an  annual  report 
from  each  cooperative  that  could  be 
reviewed  by  the  Council  and  distributed 
to  the  public.  The  information  that 
would  be  released  is  based  on  obser\'er 
data  and.  except  for  the  exception  in 
section  210(a).  such  information  mav 
have  been  protected  from  public 
disclosure  under  the  Freedom  of 
Information  Act. 

During  the  development  of  this 
proposed  reporting  requirement,  pollock 
industry-  representatives  did  not  present 
to  NMFS  or  the  Council  concerns  about 
these  reporting  requirements,  and  have 
not  indicated  that  disclosure  of  such 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm.  In  addition,  the 
annual  report  does  require  the  release  of 
observer  data  on  specific  hauls  (e.g.. 
haul  location,  fishing  depth,  and  catch 
composition)  that  might  disclose 
confidential  information  on  specific 
fishing  operations.  The  requirement  that 
each  cooperative  report  the  actual 
retained  and  discarded  catch  of  pollock. 


sideboard  species,  and  PSC  on  an  area- 
by-area  and  vessel-by-vessel  basis 
would  not  disclose  when  and  where 
individual  vessels  fished  and  what  they 
caught  at  those  locations  which  could 
have  disclosed  to  competitors  the 
identity  of  fishing  grounds.  Therefore, 
NMFS  believes  the  disclosure  of  catch 
and  bycatch  information  on  an  annual 
basis  and  by  large  management  areas 
would  not  identify  any  vessel's  specific 
fishing  grounds  and  what  was  harvested 
at  those  specific  locations. 

For  these  reasons.  NMFS  has 
concluded  that  the  annual  reporting 
requirements  as  proposed  by  the 
Council  are  an  appropriate  way  to 
comply  with  the  public  disclosure 
requirements  of  paragraph  210(a)(1)  of 
the  AFA. 

Regulations  for  Cooperatives  that 
Contain  AFA  Catcher  Vessels 

In  addition  to  the  general  regulations 
described  above  that  would  apply  to  all 
fishery  cooperatives  operating  in  the 
BSAI  directed  pollock  fishery,  this 
proposed  rule  would  impose  additional 
contract  requirements  for  all 
cooperatives  that  contain  AFA  catcher 
vessels.  These  regulations  would  apply 
to  catcher  vessel  cooperatives  operating 
in  all  sectors  of  the  BSAI  pollock 
fishery.  The  purpose  of  these 
regulations  is  to  hold  catcher  vessel 
cooperatives  responsible  for  managing 
the  har\'est  of  groundfish  sideboard 
species  and  prevent  an  all  out  race  for 
sideboard  species  by  AFA  catcher 
vessels. 

Under  the  proposed  rule,  a 
cooperative  contract  that  includes  AFA 
catcher  vessels  must  include  adequate 
provisions  to  prevent  each  non-exempt 
member  catcher  vessel  from  exceeding 
an  individual  vessel  sideboard  limit  for 
each  BSAI  or  GOA  sideboard  species  or 
species  group  that  is  issued  to  the  vessel 
by  the  cooperative  in  accordance  with 
the  following  criteria:  (1)  The  aggregate 
individual  vessel  sideboard  limits 
issued  to  all  member  vessels  in  a 
cooperative  must  not  exceed  the 
aggregate  contributions  of  each  member 
vessel  towards  the  overall  groundfish 
sideboard  amount  as  announced  by 
NMFS.  or  (2)  in  the  case  of  two  or  more 
cooperatives  that  have  entered  into  an 
inter-cooperative  agreement,  the 
aggregate  individual  vessel  sideboard 
limits  issued  to  all  member  vessels 
subject  to  the  inter-cooperative 
agreement  must  not  exceed  the 
aggregate  contributions  of  each  member 
vessel  towards  the  overall  groundfish 
sideboard  amount  as  announced  by 
NMFS. 

This  requirement  that  catcher  vessel 
cooperatives  address  the  issue  of 


sideboard  management  in  their 
cooperative  contracts  was  recommended 
by  the  Council  at  its  December  1999 
meeting  as  a  means  to  prevent  increased 
competition  for  sideboard  species.  To 
comply  with  this  requirement,  each 
cooperative  contract  must  have  penalty 
provisions  on  individual  vessels  that 
would  be  payable  to  owners  of  vessels 
outside  the  cooperative.  The  amount 
and  type  of  such  penalties  are  left  to  the 
discretion  of  the  cooperatives.  However, 
NMFS  may  disapprove  an  inshore 
cooperative  fishing  permit  application  if 
the  Regional  Administrator  determines 
that  such  penalties  are  inadequate. 

Regulations  for  Inshore  Catcher  Vessel 
Cooperatives 

Under  the  AFA,  a  fundamental 
difference  exists  between  the  fishery 
cooperatives  authorized  to  operate  in 
the  AFA  catcher/processor  and  AFA 
mothership  sectors,  and  the  fishery 
cooperatives  authorized  to  operate  in 
the  inshore  sector.  AFA  catcher/ 
processor  and  AFA  mothership 
cooperatives  operate  at  the  sector  level 
and  NMFS  does  not  make  sub- 
allocations  of  each  sector's  BSAI  pollock 
TAC  to  individual  cooperatives. 
Inseason  management  of  the  AFA 
catcher/processor  and  AFA  mothership 
sectors  would  continue  to  occur  at  the 
sector  level  regardless  of  the  presence  or 
absence  of  fishery  cooperatives. 

However,  the  inshore  catcher  vessel 
cooperatives  authorized  by  the  AFA 
require  an  entirely  different 
management  structure.  Subsection 
210(b)  of  the  AFA  requires  that  NMFS 
make  separate  TAC  allocations  to 
inshore  catcher  vessel  cooperatives  that 
form  around  an  AFA  inshore  processor 
and  that  meet  certain  restrictions.  For 
this  reason,  inshore  cooperatives  require 
substantially  greater  regulatory  and 
management  infrastructure  than  AFA 
catcher/processor  and  AFA  mothership 
sector  cooperatives.  This  proposed  rule 
implements  the  following  inshore 
cooperative  management  measures  as 
required  bv  subsection  210(b)  of  the 
AFA. 

Application  for  inshore  cooperative 
fishing  permits.  Under  this  proposed 
rule,  inshore  catcher  vessel  cooperatives 
wishing  to  receive  an  allocation  of  the 
BSAI  inshore  pollock  TAC  would  be 
required  to  submit  an  application  for  an 
inshore  cooperative  fishing  permit  on  an 
annual  basis  by  December  1  of  the  year 
prior  to  the  year  in  which  the 
cooperative  fishing  permit  would  be  in 
effect.  Applications  for  an  inshore 
cooperative  fishing  permit  would  need 
to  be  accompanied  by  a  copy  of  the 
cooperative  contract  itself  and  by  a  copy 
of  a  letter  from  a  party  to  the  contract 
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requesting  a  business  review  letter  on 
"the  Hshery  cooperative  from  the  U.S. 
Department  of  Justice  and  any  response 
to  such  request.  Inshore  cooperative 
fishing  permit  applications  Uiat  are  not 
received  by  NMFS  by  December  1 
would  be  disapproved. 

As  part  of  the  application  for  an 
inshore  cooperative  fishing  permit,  the 
cooperative's  designated  representative, 
who  is  signing  the  permit  application  on 
behalf  of  the  various  members,  would  be 
required  to  certify  that:  (1)  Each  catcher 
vessel  in  the  cooperative  is  a  "qualified 
catcher  vessel"  according  to  the 
definition  of  qualified  catcher  vessel 
described  below,  (2)  the  cooperative 
contract  was  signed  by  the  owners  of  at 
least  80  percent  of  the  qualified  catcher 
vessels  that  delivered  pollock  harvested 
in  the  BSAI  directed  pollock  fishery  to 
the  cooperative's  designated  AFA 
inshore  processor  during  the  year  prior 
to  the  year  in  which  the  cooperative 
fishing  permit  would  be  in  effect,  (3)  the 
cooperative  contract  requires  that  the 
cooperative  deliver  at  least  90  percent  of 
its  BSAI  pollock  catch  to  its  designated 
AFA  processor,  and  (4)  each  member 
vessel  has  no  permit  sanctions  or  other 
type  of  sanctions  against  it  that  would 
prevent  it  tmm  fishing  for  groundfish  in 
the  BSAI.  A  catcher  vessel  that  cannot 
legally  harvest  BSAI  pollock  due  to 
enforcement  action,  permit  sanctions, 
lack  of  a  valid  AFA  catcher  vessel 
permit,  or  lack  of  other  required  permit, 
would  be  barred  from  membership  in  an 
inshore  cooperative  that  receives  an 
inshore  cooperative  fishing  permit. 

To  add  or  subtract  a  qualified  catcher 
vessel,  the  cooperative  would  be 
required  to  submit  a  new  application 
prior  to  the  December  1  deadline,  and 
the  new  application  must  be 
subsequenUy  approved  by  the  Regional 
Administrator. 

Definition  of  qualified  catcher  vessel. 
At  its  June,  2000,  meeting,  the  Council 
voted  to  recommend  a  definition  of 
"qualified  catcher  vessel"  that  would 
supersede  the  definition  contained  in 
the  AFA.  Paragraph  210(b)(3)  of  the 
AFA  defines  "qualified  catcher  vessel" 
as  follows: 

QUALIFIED  CATCHER  VESSEL.  For  the 
purposes  of  this  subsection,  a  catcher  vessel 
shall  be  considered  a  "qualified  catcher 
vessel"  if,  during  the  year  prior  to  the  year 
in  which  the  fishery  cooperative  will  be  in 
effect,  it  delivered  more  pollock  to  the 
shoreside  processor  to  which  it  will  deliver 
pollock  under  the  fishery  cooperative  in 
paragraph  (1)  than  to  any  other  shoreside 
processor. 

The  effect  of  this  definition  was  to 
prevent  the  retirement  of  catcher  vessels 
that  are  no  longer  needed  to  harvest  a 
cooperative's  annual  allocation  of 
pollock  because  each  vessel  was 


required  to  make  a  qualifying  landing 
every  year  to  remain  in  the  cooperative 
in  each  subsequent  year.  At  its  June 
2000,  meeting,  the  Council 
recommended  that  this  definition  be 
replaced  with  a  new  definition  under 
which  an  inactive  vessel  would  remain 
qualified  to  join  the  cooperative  that  is 
associated  with  the  processor  where  it 
delivered  more  pollock  to  than  any 
other  inshore  processor  in  the  last  year 
in  which  the  vessel  participated  in  the 
inshore  sector  of  the  BSAI  directed 
pollock  fishery.  The  Council's 
recommended  change  would  not  affect 
vessels  that  were  active  in  the  BSAI 
pollock  fishery  during  the  year  prior  to 
the  year  in  which  the  cooperative 
fishing  permit  would  be  in  effect. 

The  Council  derives  its  authority  to 
recommend  an  alternative  definition  of 
"qualified  catcher  vessel"  from 
paragraph  213(c)(1)  of  the  AFA,  which 
provides  the  Council  with  the  authority 
to  recommend  measures  to  supersede 
certain  provisions  of  the  AFA. 
Paragraph  213(c)(1)  provides  that: 

CHANGES  TO  FISHERY  COOPERATIVE 
LIMITATIONS  AND  POLLOCK  CDQ 
ALLOCATION.  The  North  Pacific  Council 
may  recommend  and  the  Secretar>-  may 
approve  conservation  and  management 
measures  in  accordance  with  the  Magnuson- 
Stevens  Act 

(1)  that  supersede  the  provisions  of  this 
title,  except  for  sections  206  and  208,  for 
conservation  purpK)ses  or  to  mitigate  adverse 
effects  in  fisheries  or  on  owners  of  fewer  than 
three  vessels  in  the  directed  pollock  fisher> 
caused  by  this  title  or  fisher>-  cooperatives  in 
the  directed  pollock  fishery,  provided  such 
measures  take  into  account  all  factors 
affecting  the  fisheries  and  are  imposed  fairly 
and  equitably  to  the  extent  practicable  among 
and  within  the  sectors  in  the  directed  pollock 
fishery; 

In  making  the  recommendation  under 
Amendments  61/61/13/8  to  supersede 
the  AFA  definition  of  "qualified  catcher 
vessel"  the  Council  determined  that  this 
change  would  mitigate  adverse  effects 
on  some  owners  of  fewer  than  three 
catcher  vessels.  Some  independently 
owned  AFA  catcher  vessels  are 
relatively  small  vessels  that  may  be  less 
safe  to  operate  at  great  distances  from 
shore  under  the  new  Steller  sea  lion 
RPA  protection  measures  which  have 
closed  many  nearshore  areas  to  pollock 
fishing.  A  requirement  that  all  such 
vessels  fish  each  year  to  remain 
qualified  to  join  a  cooperative  each 
following  year  would  impose 
unnecessary  risks  that  could  be   ~ 
mitigated  with  a  revision  to  the 
definition  of  qualified  catcher  vessel.  In 
addition,  some  catcher  vessels  that  are 
eligible  to  fish  for  pollock  under  the 
AFA  have  since  been  lost  or  may  no 
Idnger  be  safe  to  operate  without  major 
rebuilding.  Under  this  change,  the 


owners  of  such  vessels  could  remain  in 
cooperatives  without  the  need  to  rebuild 
or  deploy  new  vessels  into  the  BSAI 
pollock  fishery.  In  making  this 
recommendation,  the  Council  also  noted 
that  a  primary  objective  of  the  AFA  is 
to  reduce  excess  capacity  in  the  BSAI 
pollock  fishery'  and  that  changing  the 
definition  of  "qualified  catcher  vessel" 
would  further  that  objective. 

This  proposed  rule  also  makes  an 
additional  clarification  to  the  definition 
of  "qualified  catcher  vessel."  Under  the 
proposed  rule,  only  pollock  harvested  in 
the  BSAI  directed  pollock  fishery  would 
be  used  to  determine  vessel 
qualification.  Pollock  that  is  landed  as 
incidental  bycatch  in  other  fisheries 
would  not  be  used  to  determine  which 
cooperative  a  catcher  vessel  is  qualified 
to  join  and  a  catcher  vessel  cannot 
qualify  to  join  a  cooperative  based  on 
incidental  catch  of  pollock  in  other 
fisheries.  This  clarification  is  necessary 
to  prevent  a  vessel's  incidental  bycatch 
of  pollock  in  other  fisheries  fitim 
inadvertently  affecting  its  coope-  itive 
qualification.  Counting  pollock  bycatch 
could  create  the  unintended  effect  of 
restricting  the  ability  of  catcher  vessels 
to  deliver  non-pollock  groundfish  to 
other  markets.  Because  pollock  is  a 
common  bycatch  species  in  the  Pacific 
cod  fishery  and  other  groundfish 
fisheries,  AFA  catcher  vessels  fishing 
for  Pacific  cod  may  land  significant 
amounts  of  pollock  as  incidental 
bycatch  that  would  be  counted  against 
the  pollock  incidental  catch  allowance 
and  not  the  vessel's  cooperative  quota. 
The  AFA  makes  no  restrictions  on  either 
the  delivery  or  processing  of  non- 
pollock  groundfish  species  in  the  BSAI. 
Consequently,  AFA  catcher  vessels 
fishing  for  Pacific  cod  are  free  to  deliver 
their  Pacific  cod  and  associated 
incidental  catch  of  pollock  to  any 
processor,  not  just  to  one  of  the  eight 
AFA  processors  that  are  authorized  to 
receive  pollock  harvested  in  the  BSAI 
directed  pollock  fishery. 

If  an  AFA  vessel's  cooperative 
qualification  were  based  on  all  catch  of 
pollock  and  not  just  pollock  harvested 
in  the  directed  fisher\'.  then  an  AFA 
catcher  vessel  fishing  for  Pacific  cod 
and  delivering  to  a  processor  other  than 
its  AFA  pollock  processor  could 
inadvertently  disqualify  itself  from  its 
cooperative  of  choice  due  to  incidental 
pollock  harvests  in  other  fisheries.  In 
fact,  because  Pacific  cod  processors 
other  than  the  eight  AFA  inshore 
pollock  processors  also  operate  in  the 
BSAI,  an  active  AFA  catcher  vessel 
delivering  Pacific  cod  to  a  non-AFA 
processor  could  inadvertently  find  itself 
ineligible  to  join  any  inshore 
cooperative  because  the  processor  to 
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which  it  delivered  more  pollock  than 
any  other  processor  may  be  a  non-AFA 
processor. 

Additional  contract  requirements. 
Inshore  cooperatives  wishing  to  receive 
an  allocation  of  pollock  would  have 
several  additional  contract 
requirements.  An  inshore  cooperative 
contract  eligible  for  a  pollock  allocation 
must  be  signed  by  the  owners  of  at  least 
80  percent  of  the  qualified  catcher 
vessels.  In  addition,  inshore  cooperative 
contracts  must  specify  that  the 
cooperative  will  deliver  at  least  90 
percent  of  the  pollock  harvested  in  the 
directed  pollock  fishery  to  its 
designated  inshore  processor  during  the 
year  in  which  the  fishery  cooperative 
would  be  in  effisct  and  that  its 
designated  inshore  processor  has  agreed 
to  process  such  pollock.  Finally,  a 
catcher  vessel  would  be  barred  from 
membership  in  an  inshore  cooperative  if 
the  vessel  does  not  have  all  necessary 
permits  to  engage  in  directed  fishing  for 
pollock  in  the  BSAI,  or  if  the  vessel  is 
subject  to  any  permit  sanction  that 
would  prevent  it  from  engaging  in 
directed  fishing  for  pollock  in  the  BSAI. 
The  piupose  of  this  restriction  is  to 
prevent  the  granting  of  a  limited  access 
fishing  quota  to  any  catcher  vessel  that 
cannot  legally  fish  for  pollock  in  the 
BSAI.  If  an  inshore  cooperative  fishing 
permit  application  does  not  meet  all  of 
these  requirements,  the  permit 
application  would  be  denied  by  NMFS 
and  the  cooperative  would  be  provided 
the  opportunity  to  submit  a  revised 
contract  and  permit  application. 

Inshore  Cooperative  Fishing 
Restrictions.  This  proposed  rule  would 
impose  a  variety  of  requirements  and 
management  standards  on  inshore 
fishery  cooperatives.  First,  only  catcher 
vessels  listed  on  the  cooperative's  AFA 
inshore  cooperative  fishing  permit 
would  be  permitted  to  harvest  the 
cooperative's  annual  cooperative 
allocation.  Second,  all  BSAI  inshore 
pollock  harvested  by  a  member  vessel 
while  engaging  in  directed  fishing  for 
inshore  pollock  would  accrue  against 
the  cooperative's  annual  pollock 
allocation  regardless  of  whether  the 
pollock  was  retained  or  discarded  and 
regardless  of  where  the  pollock  was 
delivered.  Third,  each  inshore  pollock 
coopwative  would  be  responsible  for 
reporting  to  NMFS  its  BSAI  pollock 
harvest  on  a  weekly  basis  according  to 
recordkeeping  and  reporting 
requirements  published  as  part  of  the 
annual  revisions  to  recordkeeping  and 
reporting  requirements  for  the 
groundfish  fisheries  of  the  BSAI  and 
GOA.  Fourth,  each  inshore  pollock 
cooperative  would  be  prohibited  from 
exceeding  its  annual  allocation  of  BSAI 


pollock,  and  the  owners  and  operators 
of  all  vessels  listed  on  the  cooperative 
fishing  permit  would  be  held  jointly  and 
severally  liable  for  overages  of  the 
cooperative's  annual  allocation. 

Inseason  Management  of  Inshore 
Cooperatives.  Under  this  proposed  rule, 
NMFS  would  manage  the  inshore 
cooperative  sector  and  inshore  open 
access  sector  as  two  separate  inshore 
pollock  fisheries.  The  various  inshore 
cooperatives  would  be  managed  as  a 
single  aggregate  allocation  for  the 
purpose  of  making  season  and  area  TAC 
apportionments  and  for  the  purpose  of 
issuing  directed  fishing  closures.  When 
NMFS  determines  that  the  cooperative 
sector  has  reached  a  season  or  area 
apportionment  of  BSAI  pollock,  NMFS 
would  close  inshore  cooperative  fishing 
for  that  season  or  area.  Under  this 
system,  each  inshore  cooperative  would 
be  given  the  opportunity  to  harvest  its 
entire  aimual  allocation  of  BSAI 
pollock,  but  would  receive  no  harvest 
guarantee  for  each  season  and  area. 
NMFS  is  encouraging  the  various 
inshore  cooperatives  to  form  an  inter- 
cooperative  agreement  to  govern 
cooperative  fishing  activities  within 
each  season  and  area.  Such  an  inter- 
cooperative  agreement  was  formed  in 
January  2000  to  manage  cooperative 
fishing  under  the  emergency  interim 
rules  and  has  operated  successfully  to 
date.  The  proposed  management 
approach  is  that  NMFS  would  manage 
the  cooperative  pollock  quota  and 
various  sideboard  quotas  in  the 
aggregate  and  encourage  the  various 
cooperatives  to  work  together  to  develop 
a  cooperative  management  program  to 
govern  activities  by  individual 
cooperatives  and  individual  vessels. 
Sud)  cooperation  between  cooperatives 
will  be  necessary  to  prevent  the 
activities  of  one  cooperative  frtjm 
affecting  the  plans  of  another 
cooperative. 

Harvesting  and  Processing  Siddioanl 
Restrictions 

The  AFA  requires  that  harvesting  and 
processing  limits  be  placed  on  AFA 
vessels  and  processors  in  other 
groundfish,  crab,  and  scallop  fisheries  to 
protect  the  participants  in  other 
fisheries  &x>m  spillover  effects  resulting 
bom  the  rationalization  of  the  BSAI 
pollock  fishery  and  the  formation  of 
fishery  cooperatives  in  the  BSAI  pollock 
fishery.  Potential  spillover  effects  could 
take  many  forms.  Most  obviously, 
excess  harvesting  and  processing 
capacity  from  the  rationalization  of  the 
BSAI  pollock  fishery  could  flood  into 
other  fisheries  as  a  result  of  the  AFA  to 
the  detriment  of  current  participants  ir^ 
other  fisheries.  In  addition,  fishery 


cooperatives  provide  vessels  with 
greater  flexibility  to  schedule  their 
fishing  activity  because  they  are  no 
longer  racing  for  pollock  at  the  start  of 
every  season.  As  a  result,  vessels  in 
cooperatives  would  have  the  ability  to 
enter  other  fisheries  that  might 
previously  have  been  conducted 
concurrent  with  the  BSAI  pollock 
fishery.  Finally,  companies  involved  in 
the  AFA  pollock  fishery  are  expected  to 
benefit  financially  from  the  formation  of 
fishery  cooperatives  and  non-AFA 
companies  fear  that  such  profits  may  be 
used  to  expand  into  other  groundfish 
and  crab  fisheries. 

To  address  these  potential  negative 
effects  of  the  AFA  on  the  participants  in 
other  groundfish,  crab,  and  scallop 
fisheries,  the  AFA  sets  out  a  complex  set 
of  harvest  and  processing  restrictions, 
which  have  become  known  as 
"sideboards".  These  sideboard  measures 
have  been  further  refined  by  the 
Council's  recommendations  for  catcher/ 
processor  and  catcher  vessel  sideboards 
imder  Amendments  61/61/13/8.  The 
Coimcil's  recommendations  have  been 
incorporated  into  this  proposed  rule  and 
are  summarized  below. 

Catcher/Processor  Harvesting 
Sideboards 

The  AFA  establishes  harvest 
restrictions  or  "sideboards,"  that  restrict 
the  participation  of  listed  AFA  catcher/ 
processors  in  other  BSAI  groundfish 
fisheries  and  completely  prohibit  listed 
AFA  catcher/processors  from  fishing  in 
the  GOA.  These  sideboards  apply  oidy 
to  AFA  catcher/processors  listed  in 
paragraphs  208(e)(1)  through  (20)  of  the 
AFA  and  are  not  extended  to  unlisted 
AFA  catcher/processors  that  qualify  to 
fish  for  pollock  under  paragraph 
208(e)(21)  of  the  AFA.  The  language 
establishing  catchw/processor  harvest 
caps  is  set  out  in  paragraphs  211(b)(1) 
and  (2)  of  the  AFA  as  follows: 

(b)  CATCHER/PROCESSOR 
RESTRICTIONS.— 

(1)  GENERAL.  The  restrictions  in  this  sub- 
section shall  take  effect  on  January  1, 1999 
and  shall  remain  in  effect  thereafter  except 
that  they  may  be  superceded  (with  the 
exception  of  paragraph  (4))  by  conservation 
and  management  measures  recommended 
after  the  date  of  the  enactment  of  this  Act  by 
the  North  Pacific  Council  and  approved  by 
the  Secretary  in  accordance  with  the 
Magnuson-Stevens  Act. 

(2)  BERING  SEA  FISHING.  The  catcher/ 
processors  eligible  under  paragraphs  (1) 
through  (20)  of  section  208(e)  are  hereby 
prohibited  from,  in  the  aggregate 

(A)  exceeding  the  percentage  of  the  harvest 
available  in  the  offshore  component  of  any 
Bering  Sea  and  Aleutian  Islands  groundfish 
fishery  (other  than  the  pollock  fishery)  that 
is  equivalent  to  the  total  harvest  by  such 
catcher/processors  and  the  catcher/ 
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processors  listed  in  section  209  in  the  flshen' 
in  1995,  1996,  and  1997  relative  to  the  total 
amount  available  to  be  harvested  by  the 
offshore  ( omponent  in  the  fishery  in  1995, 
1996,  and  1997; 

(B)  exceeding  the  percentage  of  the 
prohibited  species  available  in  the  offshore 
component  of  any  Bering  Sea  and  Aleutian 
Islands  groundfish  fishery  (other  than  the 
pollock  Tishery)  that  is  equivalent  to  the  total 
of  the  prohibited  species  harvested  by  such 
catcher/processors  and  the  catcher/ 
processors  listed  in  section  209  in  the  fishery 
in  1995, 1996,  and  1997  relative  to  the  total 
amount  of  prohibited  species  available  to  be 
harvested  by  the  offshore  component  in  the 
fishery  in  1995, 1996,  and  1997;  and 

(C)  fishing  for  Atka  mackerel  in  the  eastern 
area  of  the  Bering  Sea  and  Aleutian  Islands 
and  from  exceeding  the  following 
percentages  of  the  directed  harvest  available 
in  the  Bering  Sea  and  Aleutian  Islands  Atka 
mackerel  fishery 

(i)  11.5  percent  in  the  central  area:  and 
(ii)  20  percent  in  the  western  area. 

For  the  1999  fishing  year.  NMFS 
implemented  these  provisions  by 
publishing  the  harvest  limits  in  the  1999 
BSAI  harvest  specifications  and 
prohibiting  listed  AFA  catcher/ 
processors  from  engaging  in  directed 
fishing  for  a  groundfish  species  or 
species  group  when  NMFS  determined 
that  the  sideboard  limit  was  likely  to  be 
met  or  exceeded.  For  the  2000  and  2001 
fishing  years  these  limits  were  set  out  by 
emergency  interim  rule  (65  FR  4520, 
January  28,  2000;  extended  at  65  FR 
39107.  Jime  23.  2000;  and  66  FR  7276, 
January  22,  2001). 

-At  its  June  1999  meeting,  the  Council 
recommended  that  catcher/processor 
harvest  limits  for  BSAI  groundfish  other 
than  Atka  mackerel  be  based  on  the 
1995  through  1997  retained  catch  of 
such  groundfish  species  by  the  20  listed 
AFA  catcher/processors  listed  in 
paragraphs  208(e)(1)  through  (20)  of  the 
AFA  and  the  nine  ineligible  catcher/ 
processors  listed  in  section  209  of  the 
AFA,  except  for  Pacific  cod  which 
would  be  based  on  1997  retained  catch 
only.  The  Council  made  a  distinction 
between  retained  and  total  catch  for  the 
purpose  of  calculating  sideboards  and 
felt  that  AFA  vessels  should  not  receive 
sideboard  credit  for  groundfish  that  was 
discarded  and  not  utilized.  Given 
NMFS'  and  the  Council's  longstanding 
emphasis  on  reduction  of  discards  and 
waste  in  the  groimdfish  fisheries  off 
Alaska,  the  Coimcil  believed  it  was 
reasonable  not  to  allow  the  members  of 
a  sector  of  the  groundfish  fleet  to  claim 
fishing  privileges  based  on  catch  that 
they  discarded  and  did  not  utilize, 
especially  given  that  such  discards  may 
have  resulted  in  foregone  catch  and  loss 
of  fishing  opportunities  for  other  sectors 
of  the  industry. 


In  addition,  the  Council 
recommended  several  other  relatively 
minor  changes  to  the  catcher/processor 
sideboard  formula  set  out  in  the  AFA. 
The  Council  recommended  that  only 
1997  catch  history  be  used  to  determine 
Pacific  cod  harvest  limits,  because  1997 
was  the  first  year  in  which  the  BSAI 
Pacific  cod  trawl  gear  allocation  was 
split  between  catcher/processors  and 
catcher  vessels.  Prior  to  1997  the  BSAI 
Pacific  cod  TAC  was  not  allocated 
between  catcher/processors  and  catcher 
vessels,  meaning  that  pre-1997  Pacific 
cod  TACs  and  harvest  percentages  by 
AFA  catcher/processors  are  not  directly 
comparable  to  present  day  Pacific  cod 
allocations.  The  Council  also 
recommended  that  only  the  years  1996 
and  1997  be  used  to  calculate  Pacific 
ocean  perch  (POP)  sideboard  amounts    . 
because  1996  was  the  first  year  in  which 
the  POP  TAC  was  divided  between  the 
Bering  Sea  and  Aleutian  Islands 
subareas. 

The  Atka  mackerel  catcher/ processor 
sideboard  percentages  set  out  in 
subparagraph  211(b)(1)(C)  of  the  AFA 
would  be  implemented  unchanged.  The 
AFA  catcher/processor  sideboard  limit 
for  Atka  mackerel  would  be  zero  percent 
of  the  Bering  Sea  subarea  and  Eastern 
Aleutians  annual  TAC,  11.5  percent  of 
the  Central  Aleutians  annual  TAC,  and 
20  percent  of  the  Western  Aleutians 
annual  TAC.  These  Atka  mackerel 
sideboard  amounts  would  be  divided  by 
area  and  season  and  would  be  limited 
inside  critical  habitat  in  the  same 
manner  as  the  overall  Atka  mackerel 
TAC  for  each  area. 

The  Council  did  not  recommend  any 
changes  to  the  formula  for  establishing 
prohibited  species  catch  (PSC)  bycatch 
limits  set  out  in  subparagraph 
211(b)(2)(B)  of  the  AFA.  However,  the 
Council  recommended  that  NMFS  not 
implement  catcher/processor  sideboards 
for  salmon  and  herring  because 
extensive  management  measures  are 
already  in  place  to  limit  bycatch  of 
those  PSC  species  in  the  BSAI  pollock 
fishery  and  incidental  bycatch  of 
salmon  or  herring  is  primarily  a  concern 
in  the  pollock  fishery  and  not  in  the 
directed  fisheries  for  other  groimdfish 
species. 

Management  of  Catcher/Processor 
Harvest  Sideboards 

Under  this  proposed  rule,  catcher/ 
processor  sideboards  would  be  managed 
through  directed  fishing  closures.  NMFS 
would  evaluate  each  groundfish  harvest 
limit  specified  according  to  the  formula 
outlined  previously  and  would 
authorize  directed  fishing  by  listed  AFA 
catcher/processors  only  for  those  BSAI 
groundfish  species  for  which  the  harvest 


limit  is  large  enough  to  support  a 
directed  fisher>'  by  listed  AFA  catcher/ 
processors.  Groundfish  species  for 
which  the  catcher/processor  harvest 
limit  is  too  small  to  support  a  directed 
fishery  would  be  closed  to  directed 
fishing  by  listed  AFA  catcher/ processors 
at  the  beginning  of  the  fishing  year.  The 
sideboard  amounts  for  these  species 
would  then  be  specified  as  the 
incidental  catch  amounts  harvested  in 
other  directed  groundfish  fisheries. 
In  some  instances  where  catcher/ 
processors  have  a  history  of  harvesting 
a  particular  species  as  bycatch  in  the 
pollock  fishery  and  have  not 
traditionally  retained  that  species,  the 
retained  catch  formula  for  setting 
sideboard  amounts  would  result  in  a 
sideboard  amount  for  that  species  that 
likely  would  be  far  below  its  intrinsic 
bycatch  rate  in  the  BSAI  pollock  fishery. 
Squid  and  POP  fall  into  this  category. 
An  expected  consequence  of  basing 
sideboard  amounts  on  retained  catch 
rather  than  total  catch  is  that  actual 
harvests  of  some  species  as  bycatch  in 
the  directed  pollock  fisher\'  would 
exceed  the  published  sideboard  amount. 
As  a  result,  NMFS  proposes  a 
management  approach  in  the  proposed 
rule  that  would  allow  for  continued 
incidental  catch  of  species  under 
sideboard  provisions  that  acknowledge 
historical  bycatch  needs,  while  ensuring 
that  listed  AFA  catcher/processors 
would  not  participate  in  directed 
fisheries  for  other  BSAI  groundfish 
species  at  levels  that  would  exceed  their 
level  of  participation  in  such  fisheries 
bom  1995  through  1997.  NMFS  believes 
that  this  approach  is  consistent  with  the 
language  and  intent  of  the  AFA. 

Catcher  Vessel  Sideboards 

This  proposed  rule  would  establish 
catcher  vessel  harvest  limits  for  BSAI 
crab,  BSAI  and  GOA  groundfish,  and 
the  Alaska  scallop  fishery.  These 
measure  are  required  under 
subparagraph  211(c)(1)(A)  of  the  AFA 
which  states: 

By  not  later  than  )uly  1. 1999,  the  North 
Pacific  Council  shall  recommend  for 
approval  by  the  Secretary  conser\'ation  and 
management  measures  to  . . .  prevent  the 
catcher  vessels  eligible  under  subsections  (a), 
(b),  and  (c)  of  section  208  from  exceeding  in 
the  aggregate  the  traditional  har\'est  levels  of 
such  vessels  in  other  fisheries  under  the 
authority  of  the  North  Pacific  Council  as  a 
result  of  fishery  cooperatives  in  the  directed 
pollock  fishery. 

The  Council  met  this  requirement  by 
adopting  a  comprehensive  suite  of 
catcher  vessel  sideboard  measures  at  its 
June  1999  meeting  as  part  of 
Amendments  61/61/13/8. 

Because  the  BSAI  king  and  Tanner 
crab  fisheries  and  the  Alaska  scallop 
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fishery  are  managed  by  the  State  under 
Federal  oversight,  the  Council 
recommended  that  crab  and  scallop 
catcher  vessel  sideboards  be 
implemented  jointly  through  State  and 
Federal  actions.  Amendment  4  to  the 
scallop  FMP  was  approved  by  NMFS  on 
June  8,  2000  and  authorized  a  license 
limitation  program  (LLP)  for  the  Alaska 
scallop  fishery  under  which  only  one 
AFA  catcher  vessel  is  eligible  to  receive 
a  scallop  license.  NMFS  and  the  Council 
have  determined  that  the  scallop  LLP 
program  effectively  prevents  additional 
effort  in  the  scallop  fishery  by  other 
AFA  catcher  vessels  and  that  additional 
restrictions  on  entry  by  AFA  catcher 
vessels  are  unnecessary.  As  a  further 
measure  under  Amendments  61/61/13/ 
8,  the  Council  also  has  recommended 
that  the  State  implement  an  AFA 
catcher  vessel  scallop  sideboard  limit 
equal  to  the  percentage  of  the  scallop 
guideline  harvest  level  that  was 
harvested  by  the  AFA  catcher  vessel  in 
1997.  This  sideboard  harvest  restriction 
would  be  implemented  imder  State 
regulations.  Therefore,  scallop 
sideboard  measures  are  not  included  in 
this  proposed  rule. 

Under  Amendments  61/61/13/8.  the 
Council  has  recommended  that  NMFS 
limit  participation  in  BSAI  crab 
fisheries  through  crab  sideboard 
endorsements  on  AFA  catcher  vessel 
permits.  The  Council  has  recommended 
that  only  AFA  catcher  vessels  with  a 
demonstrated  history  in  a  particular 
crab  fishery  may  continue  participating 
in  that  fishery.  A  catcher  vessel  that 
lacks  the  appropriate  crab  sideboard 
endorsements  on  its  AFA  permit  would 
be  prohibited  from  retaining  BSAI  king 
and  Tanner  crab  even  if  that  vessel  was 
authorized  to  do  so  under  an  LLP  for 
that  crab  fishery.  These  sideboard 
endorsements  are  described  above  in  the 
discussion  of  AFA  catcher  vessel 
permits. 

In  addition  to  permit  restrictions,  the 
Council  also  recommended  that  the 
State  implement  AFA  catcher  vessel 
harvest  limits  for  the  Bristol  Bay  red 
king  crab  and  Bairdi  Tanner  crab 
fisheries  to  keep  the  AFA  vessels  from 
harvesting  more  such  crab  than  they  had 
traditionally  harvested.  With  respect  to 
the  Bristol  Bay  red  king  crab  fishery,  the 
Council  recommended  an  AFA  catcher 
vessel  sideboard  limit  equal  to  the 
percentage  of  Bristol  Bay  red  king  crab 
harvested  by  AFA  catcher  vessels  from 
1991  through  1997,  excluding  1994  and 
1995  when  the  fishery  was  closed.  For 
the  Bairdi  Tanner  crab  fishery,  the 
Council  recommended  that  AFA  catcher 
vessels  be  excluded  from  the  fishery 
until  the  Council's  Bairdi  rebuilding 
goal  is  reached,  and  then  be  limited  to 


their  historic  catch  percentage  from 
1995-1996.  The  Alaska  Board  of 
Fisheries  has  developed  a  management 
program  to  implement  these  restrictions 
which  has  been  in  effect  since  the  2000 
Bristol  Bay  red  king  crab  fishery. 

For  the  BSAI  and  GOA  groundfish 
fisheries,  the  Council  recommended  that 
AFA  catcher  vessel  sideboards  be 
established  based  on  landed  catch  and 
be  managed  through  directed  fishing 
closures  in  the  same  manner  as  AFA 
catcher/processor  sideboards.  However, 
a  significant  difference  between  catcher/ 
processor  and  catcher  vessel  groimdfish 
sideboards  is  that  the  Council 
recommended  that  certain  AFA  catcher 
vessels  be  exempt  from  some  BSAI  and 
GOA  groundfish  sideboards  while  no 
exemptions  were  recommended  for 
listed  AFA  catcher/processors.  These 
sideboard  exemptions  were  described 
previously  under  the  section  on  AFA 
catcher  vessel  permits.  This  proposed 
rule  contains  the  Council's 
recommended  BSAI  and  GOA 
groundfish  and  PSC  sideboards  for  AFA 
catcher  vessels,  which  are  summarized 
below. 

Catcher  Vessel  Groundfish  Sideboards 
in  the  BSAI 

Catcher  vessel  groundfish  sideboards 
would  be  established  for  all  BSAI 
groundfish  species  using  a  formula 
based  on  the  retained  catch  of  all  non- 
exempt  AFA  catcher  vessels  of  each 
sideboard  species  from  1995  through 
1997  (1997  only  for  BSAI  Pacific  cod) 
divided  by  the  available  TAC  for  that 
species  over  the  same  period.  AFA 
catcher  vessel  sideboards  would  apply 
to  all  non-exempt  AFA  catcher  vessels 
regardless  of  sector  and  regardless  of 
participation  in  a  cooperative.  The 
criteria  for  catcher  vessel  sideboard 
exemptions  were  outlined  in  the  AFA 
catcher  vessel  permit  section. 

In  addition,  AFA  catcher  vessels  with 
mothership  endorsements  would  be 
exempt  from  Pacific  cod  sideboard 
closures  after  March  1  of  each  year.  The 
March  1  exemption  for  AFA  catcher 
vessels  with  mothership  endorsements 
was  recommended  for  several  reasons. 
In  most  years,  the  BSAI  Pacific  cod 
fishery  is  largely  concluded  by  March  1 
and  fishing  is  often  less  productive  in 
terms  of  catch  per  unit  effort  after  that 
date.  Given  that  as  few  as  two  non-AFA 
catcher  vessels  have  fished  for  BSAI 
Pacific  cod  in  recent  years,  the  Council 
believed  that  some  additional  vessels 
might  be  needed  after  this  date  to 
completely  harvest*the  TAC  so  that 
processors  are  not  faced  with  a  slow 
trickle  of  Pacific  cod  deliveries  that  are 
uneconomical  to  process.  The  Coimcil 
recommended  that  AFA  catcher  vessels 


with  mothership  endorsements  be 
allowed  to  re-enter  the  BSAI  Pacific  cod 
fishery  after  March  1  because  the 
mothership  sector  received  a  relatively 
smaller  pollock  quota  under  the  AFA 
and  mothership  catcher  vessels  are  more 
likely  to  be  finished  with  their  pollock 
operations  by  that  date. 

Catcher  vessel  PSC  sideboards  for 
BSAI  groundfish  fisheries  would  be 
managed  in  the  same  manner  as  catcher/ 
processor  PSC  sideboards,  however  the 
sideboard  amounts  would  be  calculated 
differently.  Because  individual  vessel 
PSC  catch  histories  are  not  available  for 
AFA  catcher  vessels.  PSC  sideboard 
amounts  would  be  pro-rated  based  on 
percentage  of  groundfish  catch  in  each 
BSAI  groimdfish  fishery. 

Catcher  Vessel  Groundfish  Sideboards 
in  the  GOA 

Catcher  vessel  sideboards  for  GOA 
groundfish  fisheries  would  be 
established  and  managed  in  the  same 
manner  as  the  catcher  vessel  sideboards 
in  the.BSAI  groundfish  fisheries  except 
that  catcher  vessels  less  than  125  ft  (38.1 
m)  LOA  whose  annual  BSAI  pollock 
landings  averaged  less  than  1 700  mt 
from  1995  through  1997  (i.e.,  landed 
less  than  5,100  mt  of  pollock  over  the 
3-year  period)  and  that  made  40  or 
more  GOA  groundfish  landings  over  the 
same  period  would  be  exempt  from 
sideboard  closures  for  GOA  groundfish 
fisheries.  The  catch  histories  of  the 
exempt  vessels  would  not  be  coimted 
towards  the  sideboard  amounts  for  non- 
exempt  vessels.  As  with  the  BSAI 
Pacific  cod  fishery,  the  Council  noted 
that  many  AFA  catcher  vessels  with 
relatively  low  catch  histories  in  BSAI 
pollock  have  traditionally  participated 
in  GOA  groundfish  fisheries.  Indeed, 
many  of  these  vessels  are  based  in 
Kodiak  and  other  GOA  ports  and  have 
historically  concentrated  their  fishing 
effort  in  GOA  fisheries.  The  Council 
believed  that  it  would  be  inequitable  to 
limit  such  vessels  from  participating  in 
GOA  fisheries  when  they  have 
historically  fished  in  the  GOA  and  may 
have  relatively  low  pollock  catch 
histories  in  the  BSAJ  during  the  AFA 
qualifying  years  due  to  their  history  of 
fishing  primarily  in  the  GOA. 

The  Council  specifically  limited  both 
the  BSAI  Pacific  cod  and  GOA 
groundfish  sideboard  exemptions  to 
vessels  with  a  significant  history  of 
participation  in  those  fisheries  and 
indicated  that  it  believed  such 
exemptions  were  consistent  with  the 
catcher  vessel  sideboard  provisions  at 
paragraph  211(c)(1)  of  the  AFA,  which 
require  that: 

By  not  later  than  )uly  1, 1999,  the  North 
Pacific  Council  shall  recommend  for 
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approval  by  the  Secretary  conservation  and 
management  measures  to 

(A)  prevent  the  catcher  vessels  eligible 
under  subsections  (a),  (b),  and  (c)  of  section 
208  from  exceeding  in  the  aggregate  the 
traditional  harvest  levels  of  such  vessels  in 
other  fisheries  under  the  authority  of  the 
North  Pacific  Council  as  a  result  of  fishery 
cooperatives  in  the  directed  pollock  fishery 

NMFS  estimates  that  12  catcher 
vessels  would  be  exempt  from  BSAI 
Pacific  cod  sideboards  in  the  BSAI  and 
12  catcher  vessels  would,  be  exempt 
from  groundfish  sideboards  in  the  GOA. 
The  Council  noted  that  because  these 
exempt  vessels  traditionally  have 
participated  at  high  levels-in  the  BSAI 
Pacific  cod  and  GOA  groundfish 
fisheries,  such  exemptions  were  not 
likely  to  cause  the  aggregate  harvest 
levels  of  all  AFA  catcher  vessels  to 
exceed  traditional  levels  in  these 
fisheries.  However,  the  Coiucil  noted 
that,  even  if  fishing  in  the  BSAI  Pacific 
cod  and  GOA  groundfish  fisheries  by 
exempt  vessels  does  cause  the  aggregate 
harvest  of  all  AFA  catcher  vessels  to 
exceed  historic  levels  in  other 
groundfish  fisheries,  the  exemptions  are 
warranted  and  within  the  authority  of 
the  Council  to  recommend  imder 
paragraph  213(c)(1)  of  the  AFA,  which 
states: 

The  North  Pacific  Council  may  recommend 
and  the  Secretary  may  approve  conservation 
and  management  measures  in  accordance 
with  the  Magnuson-Stevens  Act 

(1)  that  supersede  the  provisions  of  this 
title,  except  for  sections  206  and  208.  for 
conservation  purposes  or  to  mitigate  adverse 
effects  in  fisheries  or  on  owners  of  fewer  than 
three  vessels  in  the  directed  pollock  fishery 
caused  by  this  title  or  fishery  cooperatives  in 
the  directed  pollock  fishery,  provided  such 
measures  take  into  account  all  factors 
affecting  the  fisheries  and  are  imposed  fairly 
and  equitably  to  the  extent  practicable  among 
and  within  the  sectors  in  the  directed  pollock 
fishery. 

The  Coimcil  believed  that  these  two 
exemptions  are  warranted  to  mitigate 
adverse  economic  effiects  as  described 
above  on  owners  of  fewer  than  three 
vessels  in  the  directed  pollock  fishery 
given  that  the  exempt  vessels  are 
primarily  owned  by  independent 
fishermen  who  own  fewer  than  three 
vessels  in  the  directed  pollock  fishery. 

Crab  Processing  Sideboards 

Subparagraph  211(c)(2)(A)  of  the  AFA 
establishes  limits  on  crab  processing  by 
AFA  inshore  processors  and  AFA 
motherships  that  receive  pollock 
harvested  by  a  fishery  cooperative: 

Effective  January  1.  2000.  the  owners  of  the 
motherships  eligible  under  section  208(d) 
and  the  shoreside  processors  eligible  under 
section  208(f)  that  receive  pollock  from  the 
directed  [Killock  fishery  under  a  fishery 
cooperative  are  hereby  prohibited  from 


processing,  in  the  aggregate  for  each  calendar 
year,  more  than  the  percentage  of  the  total 
catch  of  each  species  of  crab  in  directed 
fisheries  under  the  jurisdiction  of  the  North 
Pacific  Council  than  facilities  operated  by 
such  owners  processed  of  each  such  species 
in  the  aggregate,  on  average,  in  1995. 1996. 
1997.  For  the  purposes  of  this  subparagraph, 
the  term  "facilities"  means  any  processing 
plant,  catcher/  processor,  mothership, 
floating  processor,  or  any  other  operation  that 
processes  fish.  Any  entity  in  which  10 
percent  or  more  of  the  interest  is  owned  or 
controlled  by  another  individual  or  entity 
shall  be  considered  to  be  the  same  entity  as 
the  other  individual  or  entity  for  the 
purposes  of  this  subparagraph. 

These  crab  processing  limits  were 
implemented  by  NMFS  in  the 
emergency  interim  rule  published 
January  28,  2000  (65  FR  4520,  extended 
at  65  FR  39107).  However,  at  its 
September  2000  meeting,  the  Council 
recommended  that  the  basis  years  used 
to  calculate  crab  processing  sideboard 
amounts  be  revised  by  adding  1998  and 
giving  it  double- weight.  Some  crab 
fishermen  and  AFA  processors 
expressed  concern  that  too  many  non- 
AFA  processors  have  left  the  crab 
fisheries  since  1997  and  that  the  1995- 
1997  years  do  not  accurately  reflect  the 
composition  of  the  crab  processing 
industry  at  the  time  of  passage  of  the 
AFA.  Some  crab  fishermen  were 
concerned  that  AFA  crab  processing 
caps  were  restricting  markets  for  crab 
fishermen  and  having  a  negative  efiect 
on  exvessel  prices.  By  adding  1998  and 
giving  it  double- wei^t  relative  to  1995- 
1997,  the  Coiucil  believed  that  the  crab 
processing  caps  would  more  accurately 
reflect  the  status  of  the  crab  processing 
industry  at  the  time  of  passage  of  the 
AFA  and  that  such  a  change  to 
supersede  this  provision  of  the  AFA  was 
warranted  to  mitigate  adverse  effects  on 
markets  for  crab  fishermen. 

Entity-based  processing  caps.  NMFS 
has  developed  a  definition  of  "AFA 
entity"  for  the  purpose  of  implementing 
these  crab  processing  limits  and  for  the 
purpose  of  implementing  the  17.5 
percent  excessive  harvesting  share  limit 
discussed  above.  This  definition  is 
explained  below  in  the  section  on 
definitions.  To  implement  these  crab 
processing  limits,  NMFS  would  require 
that  the  owners  of  an  AFA  mothership 
or  AFA  inshore  processor  intending  to 
process  pollock  harvested  by  a 
cooperative  identify  on  their  i>ermit 
applications  all  individuals, 
corporations,  or  other  entities  that 
directly  or  indirectly  own  or  control  a 
10-percent  or  greater  interest  in  the 
AFA  mothership  and/or  inshore 
pr(x:essor  (collectively  the  AFA  inshore 
or  mothership  entity),  and  any  other 
crab  processors  in  which  such  entities 


have  a  10-percent  or  greater  interest 
(the  associated  AFA  crab  facilities).  For 
each  BSAI  king  and  Tanner  crab  fishery, 
NMFS  would  calculate  the  average 
percentage  of  the  total  crab  harvest 
processed  by  the  associated  AFA  crab 
facilities  and  issue  entity-wide  crab 
processing  caps  for  each  crab  fishery  to 
each  AFA  inshore  or  mothership  entity 
on  its  AFA  mothership  or  AFA  inshore 
processor  permit.  Each  individual, 
corporation,  or  other  concern 
comprising  an  AFA  inshore  or 
mothership  entity  would  be  responsible 
for  ensuring  that  the  AFA  crab 
processing  facilities  associated  with  the 
AFA  inshore  or  mothership  entity  do 
not  exceed  the  entity's  caps.  The 
individuals,  corporations  and  other 
concerns  comprising  the  AFA  inshore  or 
mothership  entity  would  be  held  jointly 
and  severally  liable  for  any  overage. 

Determining  cmb  processing 
percentages.  Upon  receipt  of  an 
application  for  a  cooperative  processing 
endorsement  from  the  owners  of  an 
AFA  mothership  or  AFA  inshore 
processor,  the  Regional  Administrator 
would  calculate  a  crab  processing  cap 
percentage  for  the  associated  AFA 
inshore  or  mothership  entity.  The  crab 
processing  cap  percentage  for  each  BSAI 
king  or  Tanner  crab  species  would  be 
equal  to  the  percentage  of  the  total  catch 
of  each  BSAI  king  or  Tanner  crab 
species  that  the  AFA  crab  facilities 
associated  with  the  AFA  inshore  or 
mothership  entity  processed  in  the 
aggregate,  on  average,  in  1995.  1996. 
1997,  and  1998  wi^  1998  given  double- 
weight  (counted  twice). 

Each  AFA  inshore  or  mothership 
entity's  crab  processing  cap  percentage 
for  each  BSAI  king  or  Tanner  crab 
species  would  be  listed  on  the  AFA 
mothership  or  AFA  inshore  processor 
permit  that  contains  a  cooperative 
pollock  processing  endorsement. 

Conversion  of  crab  processing 
sideboard  percentages  to  poundage 
caps.  Prior  to  the  start  of  each  BSAI  king 
or  Tanner  crab  fishery,  NMFS  would 
convert  each  AFA  inshore  or 
mothership  entity's  crab  processing 
sideboard  percentage  to  a  poundage  cap 
by  multiplying  the  crab  processing 
sideboard  percentage  by  the  pre-season 
guideline  harvest  level  established  for 
that  crab  fishery  by  ADF&G.  Each  entity 
and  the  public  would  be  notified  of  the 
crab  processing  poundage  caps  through 
notification  in  the  Federal  Register  and/ 
or  through  information  bulletins 
published  on  the  NMFS-Alaska  Region 
world  wide  web  home  page 
{http:wivw.fakr.noaa.gov). 

CDQ  cmh  harvest.  Under  the 
proposed  rule,  processing  of  CDQ  crab 
would  not  accrue  against  an  entity's 
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crab  processing  cap.  Only  crab 
harvested  in  the  non-CDQ  directed  crab 
fisheries  would  accrue  against  an 
entity's  crab  processing  cap.  Custom 
processing.  These  crab  processing  caps 
would  apply  to  all  crab  processed  by  the 
associated  AFA  crab  processing 
facilities  including  any  "custom 
processing"  activity.  Custom  processing 
refers  to  a  contractual  relationship  in 
which  one  processing  facility  processes 
crab  on  behalf  of  another  processor. 
Custom  processing  of  crab  would  not  be 
prohibited,  but  any  custom  processing 
of  crab  done  under  contract  with  an 
AFA  crab  processor  would  be  counted 
against  the  associated  AFA  inshore  or 
mothership  entity's  crab  processing  cap. 

Observer  Coverage  Requirements  for 
AFA  Vessels  and  Processors 

Under  Amendments  61/61/13/8, 
NMFS  proposes  new  observer  coverage 
requirements  for  AFA  catcher/ 
processors,  AFA  motherships,  and  AFA 
inshore  processors.  However,  no 
changes  to  observer  coverage 
requirements  are  proposed  for  AFA 
catcher  vessels.  These  proposed  new 
observer  coverage  requirements  are 
described  below.  I 

Listed  AFA  Catcher/Processors  and  AFA 
Motherships 

Two  observer  requirement. 
Subparagraph  211(b)(6)(A)  of  the  AFA 
requires  that  unrestricted  AFA  catcher/ 
processors  have  two  observers  on  board 
at  any  time  the  vessel  is  Bshing  for 
groundfish  in  the  BSAI.  This  proposed 
rule  would  set  out  this  requirement  in 
regiUation  and  extend  the  requirement 
to  AFA  motherships.  NMFS  believes  it 
is  appropriate  to  extend  this 
requirement  to  AFA  motherships 
because  AFA  motherships  operate  in  a 
similar  manner  to  AFA  catcher/ 
processors  in  that  they  receive  unsorted 
codends  from  catcher  vessels.  In  a 
mothership  operation,  all  weighing  and 
sorting  of  catch  occurs  on  the 
mothership  rather  than  the  catcher 
vessel.  The  only  practical  difference 
between  catcher/processor  and 
mothership  operations  is  that 
motherships  do  not  actually  engage  in 
trawling.  Under  this  proposed  rule,  a 
listed  AFA  catcher/processor  or  AFA 
mothership  would  be  required  to  have 
aboard  two  NMFS  certified  observers  for 
each  day  that  the  vessel  is  used  to 
harvest,  process,  or  take  deliveries  of 
groundfish.  In  addition,  at  least  one 
observer  on  board  each  AFA  catcher/ 
processor  and  AFA  mothership  would 
have  to  be  a  lead  level  2  observer  at  all 
times  that  the  vessel  is  fishing  for 
groundfish  or  processing  groundfish 
harvested  in  the  BSAI  or  GOA. 


Observer  workload  requirement.  This 
proposed  rule  also  would  extend  the 
CDQ  program  observer  workload  limits 
to  AFA  catcher/processor  and  AFA 
motherships.  These  workload  limits  are 
necessary  to  insure  that  all  groundfish 
harvested  and  processed  by  AFA 
catcher/processors  and  motherships  can 
be  sampled  by  a  NMFS  observer. 
Consequently,  more  than  two  observers 
might  be  required  to  allow  each  haul 
brought  on  board  the  vessel  to  be 
sampled  by  an  observer.  This  situation 
may  occur  for  some  AFA  motherships, 
depending  on  how  many  deliveries  they 
receive  from  catcher  vessels  in  a  day. 

Lead  level  2  observer  requirement. 
Under  this  proposed  rule,  at  least  one 
observer  on  board  each  AFA  catcher/ 
processor  and  AFA  mothership  would 
have  to  be  a  lead  level  2  observer 
(formerly  known  as  a  lead  CDQ 
observer)  and  would  allow  the  second 
observer  position  to  be  filled  by  any 
NMFS  certified  observer.  Observers  are 
an  increasingly  important  element  of 
NMFS'  monitoring  program  for  AFA 
catcher/processor  and  AFA  mothership 
sector  pollock  harvests.  Prior  to  the 
AFA,  NMFS  monitored  offshore  pollock 
harvests  using  a  blend  of  observer  data 
and  processor  weekly  production 
reports.  However,  under  the  AFA  with 
its  statutory  requirement  that  AFA 
catcher/processors  carry  two  observers 
at  all  times  and  weigh  their  catch  using 
NMFS-approved  scales,  NMFS  is  now 
relying  only  on  observers  and  scale 
weights  to  provide  inseason  harvest  data 
for  the  AFA  catcher/processor  sector 
and  is  no  longer  using  vessel  production 
data  for  quota  management  purposes.  In 
addition,  NMFS  relies  on  observers  to 
monitor  catcher/processor  groundfish 
sideboards  as  well  as  catcher  vessel 
sideboards  for  catcher  vessels  delivering 
to  catcher/processors  and  AFA 
motherships.  Given  this  increased 
reliance  on  observers  and  scales,  NMFS 
believes  that  the  lead  level  2  observer 
requirement  is  necessary  to  ensure  that 
at  least  one  of  the  observers  aboard  each 
AFA  catcher/processor  and  AFA 
mothership  has  prior  experience 
sampling  on  a  trawl  catcher/processor 
or  mothership,  is  trained  and 
experienced  in  the  use  of  on-board 
scales,  and  is  available  to  monitor  the 
use  and  calibration  of  such  scales.  In 
addition,  NMFS  believes  that  the 
requirement  for  at  least  one  lead  level  2 
observer  is  necessary  to  ensure  that  the 
compliance  monitoring  role  of  the 
observers  aboard  AFA  catcher/ 
processors  can  be  successfully 
accomplished. 

In  order  to  monitor  and  enforce  the 
newly  imposed  harvest  limitations  for 
unrestricted  AFA  catcher/processors 


and  AFA  motherships,  observers  with 
more  experience  and  training  must  be 
aboard.  NMFS-certified  lead  level  2 
observers  have  that  experience  and 
training.  Level  2  observers  receive 
special  training  in  sampling  for  species 
composition  in  situations  where  bycatch 
may  be  limiting,  in  working  with  vessel 
personnel  to  resolve  access  to  catch  and 
other  sampling  problems,  and  in  using 
flow  scales  for  catch  weight 
measurements.  Monitoring  by  level  2 
observers  is  essential  for  accurate  catch 
accounting,  given  the  fact  that  a  fishery 
cooperative  has  been  established  and 
that  the  potential  exists  for  fishing  to  be 
curtailed  whea  either  groundfish  or 
prohibited  species  harvest  limitations 
specified  for  unrestricted  AFA  catcher/ 
processors  have  been  reached. 

Consolidation  of  CDQ  and  AFA 
observer  requirements.  Under  the 
emergency  interim  rules  governing  the 
AFA  pollock  fishery  in  1999  and  2000, 
AFA  catcher/processors  and 
motherships  were  required  to  have  one 
lead  level  2  observer  at  all  times  but  the 
second  observer  requirement  could  be 
filled  by  any  NMFS-certified  observer. 
However,  the  CDQ  program  imposed  a 
higher  requirement  of  one  lead  level  2 
observer  and  a  second  level  2  observer 
for  catcher/processor  and  motherships 
participating  in  the  CDQ  pollock 
fishery.  Under  this  proposed  rule,  the 
observer  requirements  for  catcher/ 
processors  and  motherships  in  the  AFA 
and  CDQ  pollock  fisheries  would  be 
consolidated  into  a  single  standard  that 
would  require  at  least  one  lead  level  2 
observer  on  board  at  all  times  but  would 
allow  the  second  observer  position  to  be 
filled  by  any  NMFS  certified  observer. 

Data  quality  needs  for  the  AFA  fishery 
take  into  accoimt  the  vessel-specific 
nature  of  the  fishery  and  the  operational 
environment  under  which  observers 
collect  the  data.  This  vessel-specific 
nature  of  the  AFA  has  increased  the 
responsibility  of  the  observer- to  generate 
data  of  a  quality  equivalent  to  a  "final 
post-debrief  level  prior  to  the 
structured  NMFS  debriefing  process. 
This  raises  the  standard  for  experience 
and  advanced  training  requirements. 
Since  implementation  of  the  AFA,  the 
quality  of  data  collected  by  observers  at- 
sea  has  been  assessed  by  the  rigorous 
post-cruise  debriefing  process  and  has 
overall  been  foimd  to  meet  expectations 
of  high  quality  data  at  the  point  of 
collection. 

The  catcher/processors  and 
motherships  involved  in  this  fishery 
provide  the  most  straightforward 
sampling  situations  for  observers  in  the 
groundfish  fleet  due  to  typically 
minimal  bycatch,  as  well  as  excellent 
working  conditions  for  the  observer. 
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Multiple  opportunities  for  oversight  of 
the  work  performed  by  the  second, 
potentially  less  experienced,  observer 
has  been  shown  to  successfully  ensure 
all  data  collected  from  each  AFA 
catcher/processor  or  mothership  meets 
high  data  quality  standards.  Oversight  of 
data  collection  and  recording  by  the 
second  observer  is  performed  by  the 
lead  observer  who  has  extensive 
observer  experience  on  trawl  catcher/ 
processors.  Additionally,  in-season 
advising  and  supervision  for  observers 
at  sea  is  provided  on  an  on-going  basis 
by  NMFS  Observer  Program  staff 
through  communication  via  the  ATLAS 
at-sea  reporting  system  required  on  all 
catcher/processors  and  motherships. 
The  NMFS  Observer  Program  has  also 
substantially  increased  field  support  for 
observers.  Finally,  catcher/processors 
operating  in  the  BSAI  pollock  fishery 
have  been  considered  the  best 
assignments  for  new  trainees,  preparing 
them  for  further  development  as  an 
observer.  The  need  to  keep  open  this 
opportunity  to  develop  observer 
experience  is  essential  to  ensure  the 
continued  existence  of  a  pool  of 
qualified  level  2  lead  observers. 

Consistency  in  observer  requirements 
between  the  AFA  program  and  the 
directed  pollock  fishery  in  the  Multi- 
species  Community  Development  Quota 
(MS  CDQ)  program  is  essential.  The  data 
quality  needs  for  MS  CDQ  and  AFA 
pollock  catch  accounting  are  virtually 
identical.  Fiuther,  vessels  often  fish  for 
MS  CDQ  and  AFA-allocated  pollock 
during  the  same  fishing  trip.  Uniform 
observer  requirements  would  simplify 
observer  deployment  logistics  for  such 
vessels.  Therefore,  NMFS  is  proposing 
to  change  the  current  observer 
requirements  under  the  MS  CDQ 
program  for  only  those  catcher/ 
processors  and  motherships 
participating  in  directed  fishing  and/or 
processing  of  MS  CDQ-allocated  pollock 
to  be  consistent  with  the  proposed  AFA 
observer  requirements  for  those  vessel 
classes. 

Requirements  for  unlisted  AFA 
catcher/processors.  Under  this  proposed 
rule,  vessels  receiving  unlisted  AFA 
catcher/processor  permits  under 
paragraph  208(e)(21)  of  the  AFA  would 
be  required  to  meet  the  same  observer 
coverage,  scale,  and  sampling  station 
requirements  as  for  listed  AFA  catcher/ 
processors  during  any  fishing  trip  in 
which  the  vessel  engages  in  directed 
fishing  for  BSAI  pollock  or  receives 
deliveries  of  pollock  from  AFA  catcher 
vessels  engaged  in  directed  fishing  for 
BSAI  pollock.  This  proposed 
requirement  is  necessary  because  NMFS 
must  monitor  the  0.5  percent  pollock 
harvest  limit  on  unlisted  AFA  catcher/ 


processors  and  cannot  adequately  do  so 
without  scales  and  an  observer  on  duty 
at  all  times.  However,  because  the  AFA 
catcher/processor  sideboard  limits  in 
other  groundfish  fisheries  do  not  apply 
to  unlisted  AFA  catcher/processors, 
NMFS  is  not  proposing  to  change  the 
observer  coverage  requirements  for 
unlisted  AFA  catcher/processors  when 
such  vessels  are  engaged  in  directed 
fishing  for  groundfish  other  than 
pollock.  Unlisted  AFA  catcher/ 
processors  participating  in  non-pollock 
fisheries  would  simply  be  required  to 
meet  whatever  observer  coverage 
requirements  are  in  place  for  the  fishery 
in  question. 

AFA  Inshore  Processors.  Under  this 
proposed  rule,  an  AFA  inshore 
processor  would  be  required  to  have  a 
NMFS-certified  observer  for  each 
consecutive  12-hour  period  in  which 
the  processor  takes  delivery  of,  or 
processes,  groundfish  harvested  by  a 
vessel  engaged  in  directed  fishing  for 
BSAI  pollock.  An  AFA  inshore 
processor  that  takes  delivery  of  or 
processes  pollock  during  more  than  12 
consecutive  hoiu-s  in  any  calendar  day 
would  be  required  to  have  two  NMFS- 
certified  observers  available  during  that 
calendar  day.  At  least  one  observer 
assigned  to  work  at  each  AFA  inshore 
processor  must  be  a  level  2  observer 
during  each  calendar  day  that  the 
processor  receives  or  processes  pollock 
harvested  in  the  BSAI  directed  pollock 
fishery.  Furthermore,  under  this 
proposed  rule,  observers  working  at 
AFA  inshore  processors  may  not  be 
assigned  to  cover  more  than  one 
processii^  plant  during  a  calendar  day. 

NMFS  is  proposing  these  new 
observer  coverage  requirements  for  AFA 
inshore  processors  so  that  NMFS  can 
adequately  monitor  cooperative  pollock 
allocations  at  each  AFA  inshore 
processor.  Prior  to  the  AFA,  the  inshore 
pollock  fishery  was  managed  in  the 
aggregate  across  the  entire  sector  with 
NMFS  issuing  a  single  closure  for  the 
entire  inshore  sector  upon  the 
attainment  of  a  seasonal  allocation  of 
pollock  TAC.  Under  the  inshore 
cooperative  system  set  out  in  this 
proposed  rule,  each  inshore  processor 
and  its  affiliated  cooperative  would  be 
operating  on  its  own  proprietary  pollock 
allocation.  Because  NMFS  would  no 
longer  manage  the  inshore  sector  in  the 
aggregate,  increased  monitoring  is 
required  at  each  individual  processor  to 
ensure  that  cooperative  allocations  are 
not  exceeded. 

AFA  Catcher  Vessels 

Catcher  vessels  fishing  for  pollock 
may  deliver  an  unsorted  codend  directly 
to  a  mothership  or  inshore  processor,  in 


which  case  sorting  or  weighing  the 
catch  prior  to  delivery  is  not  possible. 
Alternatively,  they  may  bring  the 
codend  onto  the  deck  and  put  the  catch 
into  tanks  for  delivery  to  a  mothership 
or  inshore  processor.  Depending  on  the 
size  of  the  trawl  alley,  sorting  and 
discarding  prohibited  species  at  sea  also 
may  not  be  possible.  For  these  reasons, 
complete  at-sea  sorting  and  weighing  of 
catch  is  rarely  possible.  Because  of  these 
constraints,  much  of  the  data 
concerning  catch  weight  and 
composition  is  gathered  when  the  catch 
is  delivered  to  a  mothership  or  inshore 
processor.  Thus,  NMFS  does  not  believe 
it  is  necessary  for  AFA  catcher  vessels 
to  provide  the  same  level  of  observer 
coverage  or  equipment  that  is  required 
for  AFA  processors. 

For  this  reason,  NMFS  does  not 
propose  any  changes  to  existing 
observer  coverage  levels  for  AFA 
catcher  vessels.  Under  the  management 
program  set  out  in  this  proposed  rule, 
the  primary  location  for  pollock  and 
sideboard  catch  accounting  is  at  the 
processor  and  NMFS  is  increasing 
monitoring  at  all  AFA  processors  to 
accommodate  these  increased 
monitoring  needs.  AFA  catcher  vessels 
would  continue  to  be  required  to  meet 
the  observer  coverage  requirements  for 
catcher  vessels  set  out  at  50  CFR 
679.50(C). 

Scales  and  Catch-Weighing 
Requirements 

The  AFA  authorizes  eligible  vessels 
and  processors  to  form  cooperatives  in 
all  sectors  of  the  BSAI  pollock  fishery. 
Inshore  cooperatives  that  meet  the 
criteria  set  out  in  this  proposed  rule 
would  be  eligible  to  receive  an  inshore 
cooperative  fishing  permit  authorizing 
the  member  vessels  in  the  cooperative  to 
harvest  a  specific  allocation  of  the  BSAI 
pollock  TAC.  The  members  of  the 
cooperative  may  decide  among 
themselves  how  to  share  the  allocation 
made  to  that  cooperative.  While  not  an 
individual  fishing  quota  (IFQ)  program 
per  se,  the  inshore  cooperative  quota 
program  established  by  the  AFA  does 
share  many  characteristics  with 
traditional  IFQ  programs  in  terms  of 
how  the  program  would  operate.  In 
effect,  fishery  cooperatives  are  privately 
operated  IFQ  programs  under  which  the 
cooperative,  rather  than  NMFS,  makes 
individual  allocations  to  member 
vessels.  Fishing  patterns  and  behaviors 
under  the  inshore  cooperative  program 
are  expected  to  be  similar  to  those  that 
would  be  seen  under  a  traditional  IFQ 
program  and  the  management  demands 
are  much  the  same.  Just  as  with  IFQ 
programs,  individual  cooperative 
members  and  the  cooperative  as  a  whole 
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would  have  a  strong  incentive  to 
maximize  the  amount  of  pollock 
harvested  and  processed  in  any  given 
year  within  the  constraints  of  a  fixed 
quota  of  pollock  granted  to  the 
cooperative.  While  catcher/ processor 
and  mothership  sector  cooperatives  do 
not  receive  individual  allocations  of 
pollock  from  NMFS.  they  function  in 
the  same  manner  as  inshore 
cooperatives  because  NMFS  makes 
allocations  of  pollock  to  each  sector  and 
the  cooperatives  include  all  eligible 
participants  in  each  sector. 

To  manage  the  AFA  pollock  fishery 
properly,  NMFS  must  have  data  that 
will  provide  reliable  independent 
estimates  of  the  total  catch  by  species 
and  area  for  each  cooperative.  Because 
pollock  cooperatives  are  operating 
under  their  own  individual  quotas,  they 
have  a  vested  interest  in  ensuring  that 
catch  data  do  not  overestimate  the 
pollock  harvest  by  that  cooperative. 
Based  on  experience  gained  under  the 
CDQ  program,  NMFS  anticipates  that 
observer  or  NMFS  estimates  of  catch 
will  be  routinely  questioned  by 
industry.  Under  a  system  of  fishery 
cooperatives,  a  processor  stands  to 
benefit  directly  if  catch  is  underweighed 
because  that  processor  is  operating 
under  an  individual  allocation.  For  this 
reason,  NMFS  is  proposing  a  catch- 
weighing  system  for  AFA  pollock  that  is 
more  rigorous  than  that  required  in 
open  access  groundfish  fisheries. 

In  the  draft  EIS  prepared  for 
Amendments  61/61/13/8,  NMFS 
identified  two  primary'  objectives  for 
monitoring  catch  in  the  AFA  fisheries. 
First.  NMFS  must  be  able  to  ensure  that 
the  total  weight,  species  composition, 
and  catch  location  for  each  delivery  are 
reported  accurately.  An  acceptable 
catch-monitoring  system  based  on  this 
objective  must  allow  for  independent 
verification  of  catch  weight,  species 
composition  and  haul  location  data; 
ensure  that  all  catch  is  weighed 
accurately;  and  provide  a  record  of  the 
weight  of  each  delivery  that  may  be 
audited  by  NMFS.  Second,  the  quality 
and  level  of  catch  monitoring  should  be 
functionally  equivalent  between  sectors. 
This  objective  recognizes  that  a  catch- 
monitoring  approach  that  is  appropriate 
for  one  sector  of  the  industry  may  not 
be  appropriate  for  all  sectors  while,  at 
the  same  time,  acknowledging  that  the 
overall  quality  of  catch  data  should  be 
equivalent,  and  no  sector  should  be 
given  a  competitive  advantage  because 
of  differences  in  catch  monitoring 
standards.  Based  on  these  objectives, 
NMFS  has  developed  the  following 
catch  monitoring  regulations  for  each 
sector. 


Scale  and  Catch-Weighing 
Requirements  for  AFA  Catcher/ 
Processors 

Subparagraph  211{b)(6KB)  of  the  AFA 
requires  that  all  listed  AFA  catcher/ 
processors  "weigh  [their]  catch  on  a 
scale  onboard  approved  by  the  National 
Marine  Fisheries  Service  while 
harvesting  groundfish  in  fisheries  under 
the  authority  of  the  North  Pacific 
Council."  To  implement  this 
requirement  of  the  AFA,  NMFS 
proposes  to  extend  the  existing  catch 
weighing  and  observer  sampling  station 
requirements  for  catcher/processors 
participating  in  the  CDQ  fisheries, 
found  at  50  CFR  679.28,  to  AFA  catcher/ 
processors.  These  catch-weighing 
requirements  include  the  following: 

1 .  Scales  must  meet  the  performance 
and  technical  requirements  specified  in 
appendix  A  to  50  CFR  679.  At  this  time, 
Marel  hf  and  Skanvaegt  International  A/ 
S  produce  scales  that  have  been 
approved  by  NMFS  for  weighing  total 
catch.  Marel  hf,  Skanvaegt  International 
A/S  and  Pols  hf  manufacture  scales  that 
have  been  approved  for  use  in  observer 
sampling  stations. 

2.  Eacn  scale  must  be  inspected  and 
approved  annually  by  a  NMFS- 
approved  scale  inspector. 

3.  Each  observer  sampling  station 
scale  must  be  accurate  within  0.5 
percent  when  its  use  is  required. 

4.  The  observer  sampling  station  scale 
must  be  accompanied  by  accurate  test 
weights  sufficient  to  test  the  scale  at  10, 
25  and  50  kg. 

5.  Each  scale  used  to  weigh  total  catch 
must  be  tested  daily  by  weighing  at  least 
400  kg  of  fish  or  test  material  on  the 
total  catch  weighing  scale  and  then 
weighing  it  again  on  an  approved 
observer-sampling  station  scale. 

6.  When  tested,  the  total  catch 
weighing  scale  and  the  observer 
sampling  station  scale  must  agree 
within  3  percent. 

Observer  sampling  stations  provide  a 
location  where  observers  can  work 
safely  and  effectively.  On  June  4, 1998, 
NMFS  published  a  final  rule  that 
established  requirements  for  observer 
sampling  stations  and  required  their  use 
on  specified  vessels  participating  in 
CDQ  fisheries  (63  FR  30381).  Further 
information  on,  and  the  rationale  for, 
observer  sampling  stations  may  be 
found  in  that  rule.  Observer  sampling 
stations  must  meet  specifications  for 
size  and  location  and  be  equipped  with 
an  observer  sampling  station  scale,  a 
table,  adequate  lighting  and  running 
water.  Each  observer  sampling  station 
must  be  inspected  and  approved  by 
NMFS  annually. 

AFA  listed  catcher/processors  would 
be  required  to  comply  with  the 


regulations  for  additional  observer 
coverage,  scales,  observer  sampling 
stations,  and  an  approved  vessel 
monitoring  system  (VMS)  when 
participating  in  any  groundfish  fishery 
off  Alaska.  Unless  other  regulations 
require  them  to  do  so,  unlisted  AFA 
catcher/processors  would  only  be 
required  to  comply  with  these 
regulations  when  engaged  in  directed 
fishing  for  BSAI  pollock  or  when 
processing  pollock  harvested  in  the 
BSAI  directed  pollock  fishery.  Because 
unlisted  AFA  catcher/processors  are  not 
bound  by  sideboard  limits  when 
participating  in  other  groundfish 
fisheries,  NMFS  does  not  believe  that 
imposing  this  more  rigorous  catch- 
weighing  and  monitoring  regime  on 
such  vessels  is  necessary  when  they  are 
not  fishing  for  pollock.  Such  unlisted 
AFA  catcher/ processors  would  continue 
to  be  boimd  by  all  catch-weighing  and 
monitoring  requirements  that  are  in 
effect  for  any  non-pollock  fishery  in 
which  they  participate. 

Scale  and  Catch-weighing  Requirements 
for  AFA  Motherships 

The  AFA  does  not  require  that 
motherships  weigh  all  catch  or  provide 
additional  observer  coverage.  However, 
because  motherships  receive  and 
process  groundfish  in  a  manner  similar 
to  catcher/processors,  NMFS  proposes 
that  similar  regulations  be  implemented 
for  AFA  motherships.  Requirements  for 
catch  weighing,  observer  sampling 
stations  and  observer  coverage  would  be 
identical  to  those  described  above  for 
AFA  listed  catcher/processors  and 
would  apply  at  all  times  that  the  AFA 
mothership  is  receiving  or  processing 
groundfish  harvested  in  the  BSAI  or 
GOA. 

Scale  and  Catch-Weighing 
Requirements  for  AFA  Inshore 
Processors 

This  proposed  rule  would  establish  a 
new  catch  monitoring  system  for 
inshore  processors.  The  catch 
management  goals  established  by  NMFS 
for  the  AFA  pollock  fishery  are  Uie  same 
for  the  inshore  and  offshore  sectors. 
However,  NMFS  does  not  believe  that 
the  regulations  developed  for  catcher/ 
processors  and  motherships  are 
appropriate  for  inshore  processors  for 
two  reasons.  First,  inshore  processors 
vary  more  in  size,  facilities  and  layout 
than  do  catcher/processors  or 
motherships.  Second,  the  State  is 
responsible  for  approving  scales  used 
for  trade  by  inshore  processors  and  has 
developed  an  effective  program  for  their 
inspection  and  approval. 

Catch  monitoring  and  control  plans. 
The  catch  weighing  and  monitoring 
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system  developed  by  NMFS  for  catcher/ 
processors  and  motherships  is  based  on 
the  vessel  meeting  a  series  of  design 
criteria.  Because  of  the  wide  variations 
in  factory  layout,  NMFS  believes  that  a 
performance  based  catch  monitoring 
system  is  more  appropriate  for  inshore 
processors.  Under  this  system,  each 
plant  would  be  required  to  submit  a 
Catch  Monitoring  and  Control  Plan 
(CMCP)  to  NMFS  for  approval.  The 
CMCP  would  detail  how  the  plant 
would  meet  the  following  standards: 

1.  All  catch  delivered  to  the  plant 
must  be  sorted  and  weighed  by  species. 
The  CMCP  must  detail  the  amount  and 
location  of  space  for  sorting  catch,  the 
number  of  staff  devoted  to  catch  sorting 
and  the  maximum  rate  that  catch  will 
flow  through  the  sorting  area. 

2.  Each  processor  must  designate  an 
"observation  area."  The  observation 
area  is  the  location  designated  in  the 
CMCP  where  an  individual  may  monitor 
the  flow  of  fish  during  a  delivery.  From 
the  observation  area,  an  individual  must 
be  able  to  monitor  the  entire  flow  of  fish 
and  ensure  that  no  removals  of  catch 
have  occurred  between  the  delivery 
point  and  a  location  where  all  sorting 
has  taken  place  and  each  species  has 
been  weighed. 

3.  Each  processor  must  designate  a 
"delivery  point."  The  delivery  point  is 
the  first  location  where  fish  removed 
from  a  delivering  catcher  vessel  can  be 
sorted  or  diverted  to  more  than  one 
location.  The  delivery  point  would  most 
likely  be  the  location  where  the  piunp 
first  discharges  the  catch.  If  catch  is 
removed  from  a  vessel  by  brailing,  this 
would  most  likely  be  the  bin  or  belt 
where  the  brailer  discharges  the  catch. 

4.  The  observation  area  must  be 
located  near  the  observer  work  station. 

5.  The  observer  workstation  must  be 
located  where  the  observer  has  access  to 
unsorted  catch. 

6.  An  observer  work  station,  for  the 
exclusive  use  of  the  observer,  must 
provide:  a  platform  scale  of  at  least  50 
kg  capacity;  an  indoor  working  area  of 
at  least  4.5  square  meters,  a  table,  and 
a  seeing  and  lockable  cabinet. 

7.  Designation  of  a  plant  liaison,  who 
would  be  responsible  for  orienting  new 
observers  to  the  plant,  ensuring  that  the 
CMCP  is  implemented,  and  assisting  in 
the  resolution  of  observer  concerns. 

The  plant  would  be  inspected  by 
NMFS  to  ensure  that  the  plant  layout 
conforms  to  the  elements  of  the  plan.  A 
CMCP  that  meets  all  of  the  performance 
standards  would  be  approved  by  NMFS 
for  1  year,  unless  during  the  year 
changes  are  made  in  plant  operations  or 
layout  that  do  not  conform  to  the  CMCP. 
After  1  year,  NMFS  would  review  the 
CMCP  with  plant  management  to  ensure 


that  the  CMCP  has  been  implemented 
and  that  the  performance  standards 
continue  to  be  met. 

A  single  individual  cannot  effectively 
monitor  the  flow  of  fish  from  the 
delivery  point  to  where  they  have  been 
completely  sorted  and  weighed  at  any  of 
the  existing  AFA  inshore  processors. 
Therefore,  none  of  the  current  AFA 
inshore  processors  would  meet  the 
proposed  performance  standards 
without  modifying  the  layout  of  the 
plant  or  developing  alternative  methods 
of  monitoring  catch  flow.  As  a 
consequence,  the  process  of  developing 
the  CMCP  may  be  fairly  complex.  NMFS 
anticipates  that  plant  management 
would  wish  to  work  closely  with  NMFS 
staff  before  making  any  modifications  to 
the  plant  layout  or  purchasing 
equipment.  NMFS  staff  would  review 
draft  CMCPs  and  would  pre-inspect 
inshore  processors  as  requested  by  plant 
management. 

Scale  requirements  for  AFA  inshore 
processors.  Catch  weighing  for  catcher/ 
processors  and  motherships  is  based  on 
the  use  of  scales  approved  by  NMFS. 
Because  NMFS  and  the  State  use 
different  standards  when  approving 
scales,  most  NMFS-approved  scales  are 
not  legal  for  trade  in  Alaska  and  most 
State-approved  scales  do  not  meet 
NMFS  criteria  for  inseason  testing  and 
auditing.  NMFS  believes  that  the  State 
should  be  the  primary  authority 
responsible  for  approving  and  testing 
scales  in  shoreplants  and  that  weighing 
all  catch  on  scales  approved  by  NMFS 
is  unnecessary.  Inshore  processors  are 
required,  under  State  regulations,  to 
weigh  all  catch  that  is  being  bought  or 
sold  on  State-approved  scales.  These 
scales  must  be  inspected  annually  by 
inspectors  authorized  by  the  Division  of 
Measiuement  Standards  and 
Commercial  Vehicle  Enforcement. 

However.  State  regulations  do  not 
provide  for  inseason  testing  of  scales 
nor  do  they  require  that  scales  produce 
a  printed  record  of  each  delivery.  NMFS 
believes  that  these  are  essential  features 
of  an  acceptable  catch  weighing  system. 
Therefore,  in  cooperation  with  the  State, 
NMFS  has  developed  a  catch-weighing 
system  that  implements  these  additional 
features  within  the  existing  framework 
of  State  scale  inspection  and  approval. 
The  development  of  this  system 
involved  consultation  with  the  Alaska 
State  Division  of  Measurement 
Standards  in  acknowledgment  of  the 
State's  role  to  ensure  that  scales  used  for 
trade  in  the  State  are  accurate. 
Personnel  ftt>m  the  Alaska  Division  of 
Measurement  Standards  are  responsible 
for  inspecting  and  approving  those 
scales.  Scales  that  are  not  used  in  a 
trade  related  transaction,  or  scales  that 


are  used  outside  of  State  waters  are 
generally  not  required  to  be  inspected 
and  approved. 

This  proposed  rule  would  implement 
two  sets  of  catch  weighing 
requirements.  The  first,  is  that  catcher/ 
processors  and  motherships  would  be 
required  to  weigh  all  catch  on  scales 
approved  by  NMFS.  These  vessels 
weigh  their  catch  outside  of  State  waters 
and  the  approval  and  inspection  of 
those  scales  does  not  in  any  way 
interfere  with  existing  State  programs. 

The  second  set  of  conditions  would 
require  AFA  inshore  processors  to 
weigh  all  of  their  catch  on  scales 
approved  by  the  State  and  that  those 
scales  meet  additional  requirements  for 
printouts  and  inseason  testing.  In  order 
to  prevent  duplicative  regulations  or 
involve  itself  in  an  existing  State 
function,  NMFS  worked  closely  with 
the  Alaska  Division  of  Measurement 
Standards  to  develop  these 
requirements.  NMFS  staff  met  with  the 
Director  of  the  Division  and  his  staff 
twice  during  2000  to  discuss  these 
requirements,  and  draft  versions  of  the 
proposed  regulations  were  provided  to 
Division  personnel  for  review  and 
comment.  In  October  2000,  the 
Administrator,  Alaska  Region,  sent  a 
letter  to  the  Director  of  the  Division  of 
Measurement  Standards  expressing  his 
acknowledgment  and  appreciation  for 
the  work  that  the  State  had  put  into 
assisting  NMFS  in  developing  the  catch 
weighing  regulations. 

Thus,  this  propose  rule  reflects 
cooperative  State  and  Federal 
development  of  catch  weighing 
requirements  for  AFA  inshore 
processors  and  includes  the  following 
provisions: 

1 .  Each  scale  used  to  weigh  catch  and 
its  intended  use  would  have  to  be 
identified  by  serial  number  in  the 
CMCP.  Each  scale  would  have  to  be 
inspected  and  approved  by  the  State 
annually. 

2.  As  part  of  the  CMCP,  each  plant 
would  submit  a  scale  testing  plan  that 
gives  the  procedure  the  plant  would  use 
to  test  each  scale  identified  in  the 
CMCP.  The  testing  plan  would  list:  the 
test  weights  and  equipment  required  to 
test  the  scale;  where  the  test  weights 
and  equipment  are  stored;  and.  the  plant 
personnel  responsible  for  testing  the 
scale.  Test  amounts  for  various  scale 
types  are  shown  in  Table  1 . 

3.  Test  weights  would  have  to  be 
certified  at  least  biannually  by  a 
metrology  laboratory  approved  by  the 
National  Institute  of  Standards  and 
Technology. 

4.  Authorized  officers  or  NMFS- 
authorized  personnel  could  request  that 
any  scale  be  tested  in  accordance  with 
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the  testing  plan,  provided  that  the  scale 
had  not  been  tested  and  found  accnirate 
within  the  past  24  hours. 

5.  Each  scale  would  have  to  be 
accurate  within  the  limits  specified  in 
Table  2  (maximum  permissible  errors 


and  test  weight  amoiuits]  when  tested 
by  the  plant  staff. 

6.  Each  scale  used  to  weigh  catch 
would  have  to  be  equipped  with  a 
printer,  and  a  printout  or  printouts 
showing  the  total  weight  of  each 


delivery  would  have  to  be  generated 
after  each  delivery  had  been  weighed. 
The  printouts  would  have  to  be  retained 
by  the  plant  and  made  available  to 
NMFS-authorized  personnel  including 
observers. 


Table  1.  Scale  Types  and  Test  Weight  Amounts 


Scale  Type 


Automatic  Hopper 

Automatic  Hopper 
Platfomi  or  flatt>e<] 

Platform  or  flatbed 


Ot)server  sampling  scale 


Capacity^ 


0  to  150  kg 

>150kg 
0  to  150  kg 

>150kg 


>50kg 


Test  Weights^ 


Minimum  Weighment^  or  10  kg  (20  lb),  whrchever  is  great- 
er. 

Maximum^  

Minimum  Weighment^  or  10  kg,  whichever  is  greater  

25  percent  of  Maximum  or  150  kg,  whichever  is  greater.  ... 

10  kg  

Mi<^int ..- 

Maximum'  

10  kg  

12.5  percent  of  Maximum^  or  75  kg,  whichever  is  greater 
25  percent  of  Maximum'  or  150  kg,  whicfiever  Is  greater. 


10  kg 
25  kg 
50  kg 


Test  Loads3 


Minimum' 
Maximum' 

Minimum' 

Maximum' 

Not  Acceptable 


Not  Acceptable 

50  percent  of  Maximum' 

or  75  kg,  whichever  is 

greater 

75  percent  of  Maximum' 

or  150  kg,  whichever  Is 

greater 

Not  Acceptable 


'These  amounts  will  be  shown  on  tt>e  scale  marking  plate. 
2Test  Weights  are  weights  that  have  been  approved  by  a  NIST-approved  laboratory. 

'Test  load  is  any  combination  of  approved  test  weights  and  other  material  that  is  specified  in  the  scale  testing  plan.  Test  material  other  than 
test  weights  must  be  weighed  on  an  accurate  observer  platform  scale  at  ttie  time  of  each  use. 

TABLE2.  Maximum  permissible  errors  for  inseason  scale  testing^ 


Maximum  Error  in 

Scale  Divisions^ 

1 

2 

3 

5 

Test  Load  in 

Accuracy  Class^ 

Scale  Divi- 
skxis^ 

III 

0-500 

501-2,000 

2.001-4,000 

>4,000 

nil 

0-50 

51-200 

201-400 

>400 

MIL 

0-500 

501-1,000 

Add  1  d  for 

each 

additk)nal 

500dor 

fraction 

thereof. 

'  Maximum  permissible  errors  and  testing  procedure  for  inseason  testing  are  not  the  same  as  for  State  scale  approval.  A  scale  that  is  accurate 
for  ttie  purposes  of  inseason  testing  may  or  may  not  be  accurate  enough  to  be  approved  by  ttie  State. 

^Divsion  size  is  shown  on  ttw  scale's  marking  plate. 

3  Scales  are  divided  into  accuracy  classes  according  to  ttie  number  and  value  of  scale  divisk>ns.  Ttie  SKXuracy  dass  is  stiown  on  tfie  scale's 
marking  plate. 


Vessel  Monitoring  System  (VMS) 
Requirements  i 

Under  the  proposed  rule,  all  AFA 
catcher/processors  and  AFA  catcher 
vessels  would  be  required  to  deploy  an 
operating  NMFS-approved  VMS 
transmitter  at  all  times  that  the  vessel  is 
fishing  for  groimdfish  in  the  BSAI  or 
GOA.  In  a  final  rule  published  October 
17,  2000  (65  FR  61264),  NMFS 
established  VMS  requirements  for  trawl 
vessels  engaged  in  directed  fishing  for 
Atka  mackerel.  These  requirements 
would  be  extended  to  AFA  catcher/ 


processors  and  AFA  catcher  vessels.  An 
AFA  catcher/processor  or  AFA  catcher 
vessel  would  be  required  to  carry  and 
use  a  NMFS-approved  VMS  transmitter 
whenever  fishing  for  groundfish  off 
Alaska.  These  transmitters 
automatically  determine  the  vessel's 
location  several  times  per  hour  using 
Global  Positioning  System  (GPS) 
satellites  and  send  the  position 
information  to  NMFS  via  a  mobile 
communication  service  provider.  The 
VMS  transmitters  are  designed  to  be 
tamper-resistant  and  automatic.  The 


vessel  owner  should  be  unaware  of 
exactly  when  the  imit  is  transmitting 
and  would  be  unable  to  alter  the  signal 
or  the  time  of  transmission. 

NMFS  believes  that  a  VMS  system  is 
an  essential  component  of  a  monitoring 
program  for  the  AFA  pollock  fishery.  A 
VMS  system  would  allow  NMFS  to 
verify  catch  locations  inside  and  outside 
of  the  Steller  Sea  Lion  Conservation 
Area  (SCA).  Under  the  proposed  rule, 
each  sector  and  cooperative  would  be 
limited  in  the  amount  of  BSAI  pollock 
that  can  be  taken  inside  the  SCA  during 
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each  season.  Without  the  means  to 
verify  fishing  location  on  a  vessei-by- 
vessel  basis,  NMFS  would  be  forced  to 
implement  a  more  conservative 
management  program  in  which  all  catch 
by  a  sector  is  assumed  to  have  been 
taken  inside  the  SCA  until  that  sector's 
SCA  limit  has  been  reached.  Such  a 
management  program  would  not  allow 
individual  vessels  to  be  credited  for 
fishing  location  and  would  not  allow 
cooperatives  to  manage  their  SCA 
harvest  limits  on  an  individual  vessel 
basis.  In  addition,  a  VMS  program 
would  provide  necessary  management 
information  that  would  enable  NMFS  to 
track  participation  in  various  sideboard 
fisheries  and  better  ensure  that  small 
sideboard  amounts  are  not  exceeded. 

In  the  proposed  rule  to  require  VMS 
in  the  Atka  mackerel  fishery  (65  FR 
36810)  NMFS  established  criteria  for  the 
approval  of  VMS  components.  At  this 
time,  only  one  transmitter,  the  ArgoNet 
Mar  GE,  and  its  associated 
conununications  service  provider,  North 
American  Collection  and  Location  by 
Satellite,  Inc.  (NACLS),  have  been 
approved  by  NMFS.  A  vessel  owner 
wishing  to  purchase  this  system  may 
contact  the  provider  or  NMFS  for 
additional  information  (see  ADDRESSES}. 

The  MAR  GE  transmitter  and  NACLS 
communications  service  provider  have 
also  been  approved  for  use  in  the 
Atlantic  Highly  Migratory  Species 
Fisheries.  Additional  details  concerning 
these  VMS  components  may  be  found  in 
the  NMFS  notice  of  approval  of  these 
VMS  components  published  in  the 
Federal  Register  on  September  9, 1999 
(64  FR  48988). 

Definition  ofAFA  Entity  and  the 
Concept  of  Affiliation 

The  proposed  rule  would  establish  a 
definition  for  "AFA  entity"  that  would 
be  used  to  determine  compliance  with 
the  17.5  percent  pollock  excessive 
harvesting  share  limit  and  the  30 
percent  pollock  excessive  processing 
limit,  and  would  be  used  for 
establishing  crab  processing  sideboard 
limits.  An  "AFA  entity"  would  be 
defined  as  a  group  of  affiliated 
individuals,  corporations,  or  other 
business  concerns  that  harvest  or 
process  pollock  in  the  BSAI  directed 
pollock  fishery. 

Definition  of  "AffiliaUon" 

The  concept  of  "affiliation"  is  central 
to  the  definition  of  "AFA  entity." 
Simply  stated,  "affiliation"  means  a 
relationship  between  two  or  more 
individuals,  corporations,  or  other 
business  concerns  in  which  one  concern 
directly  or  indirectly  owns  a  10  percent 
or  greater  interest  in  the  other,  exerts  10 


percent  or  greater  control  over  the  other, 
or  has  the  power  to  exert  10  percent  or 
greater  control  over  the  other;  or  a  third 
individual,  corporation,  or  other 
business  concern  directly  or  indirectly 
owns  a  10  percent  or  greater  interest  in 
both,  exerts  10  percent  or  greater  control 
over  both,  or  has  the  power  to  exert  10 
percent  or  greater  control  over  both. 
Ownership  and  control  are  two 
overlapping  concepts  that  may  arise 
through  a  wide  variety  of  relationships 
between  two  or  more  individuals, 
corporations,  or  other  concerns.  The 
following  forms  of  affiliation  are 
included  in  the  proposed  rule. 

Affiliation  through  ownership. 
Affiliation  would  arise  between  two  or 
more  individuals,  corporations,  or  other 
concerns  if  one  individual,  corporation, 
or  other  concern  holds  a  10  percent  or 
greater  direct  or  indirect  interest  in 
another,  or  a  third  party  holds  a  10 
percent  or  greater  direct  or  indirect 
interest  in  both.  An  indirect  interest  is 
one  that  passes  through  one  or  more 
intermediate  entities.  NMFS  is 
proposing  a  multiplicative  rule  to 
measure  levels  of  indirect  interest. 
Under  this  multiplicative  rule,  an 
entity's  percentage  of  indirect  interest  in 
a  second  entity  is  equal  to  the  entity's 
percentage  of  direct  interest  in  an 
intermediate  entity  multiplied  by  the 
intermediate  entity's  direct  or  indirect 
interest  in  the  second  entity. 

Affiliation  thmugh  shared  assets  and/ 
or  liabilities.  Affiliation  would  arise  if 
two  or  more  individuals,  corporations, 
or  other  concerns  have  10  percent  or 
greater  shared  assets  and/or  liabilities. 
Affiliation  through  stock  ownership. 
Affiliation  would  arise  if  an  individual, 
corporation,  or  other  business  concern 
directly  or  indirectly  owns  or  controls, 
or  has  the  power  to  control,  10  percent 
or  more  of  the  voting  stock  of  a  second 
corporation  or  other  business  concern. 

Affiliation  through  management 
control.  Affiliation  would  arise  if  an 
individual,  corporation,  or  other 
business  concern  has  the  right  to  direct 
the  business  of  a  second  corporation  or 
business  concern;  or  limit  the  actions  of 
or  replace  the  chief  executive  officer,  a 
majority  of  the  board  of  directors,  any 
general  partner,  or  any  person  serving  in 
a  management  capacity  of  a  second 
corporation  or  business  concern. 
Affiliation  through  cooperative 
agreements.  Affiliation  would  arise  if  an 
individual,  corporation,  or  other  • 
business  concern  (1)  has  the  power  to 
control  a  fishery  cooperative  through  10 
percent  ownership  or  control  over  a 
majority  of  the  voting  rights  of  the 
cooperative.  (2)  has  the  power  to 
appoint,  remove,  or  limit  the  actions  of 
or  replace  the  chief  executive  officer  of 


the  cooperative,  or  (3)  has  the  power  to 
appoint,  remove,  or  limit  the  actions  of 
a  majority  of  the  board  of  directors  of 
the  cooperative.  In  such  instances  the 
individual,  corporation,  or  other  entity 
in  question  would  be  deemed  to  have  10 
percent  or  greater  control  over  all 
member  vessels  of  the  cooperative. 

Affiliation  through  control  over 
operations  and  manning.  Affiliation 
would  arise  if  an  individual, 
corporation,  or  other  business  concern 
has  the  power  to  direct  the  operation  or 
manning  of  a  vessel  or  processor.  In 
such  instances,  the  individual, 
corporation,  or  other  business  concern 
in  question  would  be  deemed  to  have  10 
percent  or  greater  control  over  the  vessel 
or  processor; 

Potential  for  multiple  affiliations. 
Under  this  definition  of  affiliation,  an 
individual  or  corporation  could  be 
affiliated  with  more  than  one  AFA 
entity.  This  could  occur,  for  example,  if 
two  different  AFA  entities  have  partial 
ownership  in  a  single  fishing  vessel  or 
processor.  In  such  instances,  any  fishing 
or  processing  activity  bv  a  vessel  or 
processor  that  is  affiliated  with  more 
than  one  AFA  entity  would  count 
against  the  excessive  harvesting  or 
processing  share  limits  of  both  AFA 
entities  simultaneously.  However,  the 
two  parent  entities  would  not 
necessarily  be  considered  to  be  affiliated 
and.  therefore,  part  of  a  single  entity 
unless  they  are  directly  affiliated  with 
each  other. 

Extension  of  Inshore/OfEshore  Regime 
in  the  GOA 

Amendment  61  to  the  FMP  for 
groundfish  of  the  GOA  also  would 
extend  the  expiration  date  for  inshore/ 
offshore  allocations  of  GOA  pollock  and 
Pacific  cod  until  December  31.  2004. 
The  Council  elected  to  extend  the  GOA 
inshore/offshore  expiration  date  so  that 
BSAI  inshore/offshore  allocations  under 
the  AFA  and  GOA  inshore/offshore 
allocations  would  expire  on  the  same 
date  and  could  be  reevaluated  at  the 
same  time.  Extensive  background 
information  on  GOA  inshore/offshore 
allocations  is  contained  in  the  EA/RIR/ 
FRFA  prepared  for  Amendment  51/51, 
the  most  recent  inshore/offshore 
amendments  for  the  BSAI  and  GOA. 
Both  EA/RIR/FRFA  documents  are 
available  finm  the  Council  (see 
ADDRESSES]. 

Changes  to  Definitions 

Added  Definitions.  Under  the 
proposed  rule,  the  following  new 
definitions  would  be  added  to  describe 
vessels  and  processors  eligible  to 
participate  in  the  BSAI  pollock  fishery 
under  the  AFA:  "AFA  catcher/ 
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prtx:essor,"  "AFA  catcher  vessel," 
"AFA  inshore  processor,"  "AFA 
mothership,"  "Designated  primary 
processor,"  "Listed  AFA  catcher/ 
processor,"  "Official  AFA  record," 
"Restricted  AFA  inshore  processor." 
"Stationary  floating  processor," 
"Unlisted  AFA  catcher/processor,"  and 
"Unrestricted  AFA  inshore  processor." 
A  definition  of  "Designated  primary 
processor"  would  be  added  to  describe 
the  processor  to  which  an  inshore 
fishery  cooperative  will  deliver  at  least 
90  percent  of  its  BSAI  pollock.  A 
definition  for  "Official  AFA  record" 
would  be  added  to  describe  the  relevant 
catch  histories  of  all  potentially 
qualifying  vessels  in  the  BSAI  pollock 
fisheries.  The  definition  for  "Stationarj' 
floating  processor"  would  be  added  to 
define  a  vessel  of  the  United  States 
operating  solely  as  a  mothership  in 
Alaska  State  waters  that  remains 
anchored  or  otherwise  remains 
stationary  while  processing  groundfish 
harvested  in  the  GOA  or  BSAI. 

Revised  Definitions.  In  the  GOA,  the 
inshore/offshore  definitions  would  be 
revised  to  remove  reference  to  the  BSAI. 

Removed  Definitions.  The  definitions 
for  "Inshore  component  in  the  BSAI" 
and  "Offshore  component  in  the  BSAI" 
would  be  removed  because  the  previous 
inshore/offshore  regime  for  pollock  in 
the  BSAI  has  been  superseded  by  the 
AFA. 

Classification 

At  this  time,  NMFS  has  nol 
determined  that  the  FMP  amendments 
that  this  rule  would  implement  are 
consistent  with  the  national  standards 
of  the  Magnuson-Stevens  Act,  the  AFA, 
and  other  applicable  laws.  NMFS,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an  initial 
.  regulatory  flexibility  analysis  (IRFA) 
that  describes  the  impact  this  proposed 
rule,  if  adopted,  would  have  on  small 
entities.  A  copy  of  this  analysis  is 
available  from  the  Council  (see 
ADDRESSES).  The  IRFA  describes  in 
detail  the  reasons  why  this  action  is 
being  proposed,  namely  to  fulfill  the 
statutory  requirements  of  the  AFA  as 
outlined  under  SUPPLEMENTARY 
MFORMATION  and  AFA-Background 
information.  The  IRFA  describes  the 
objectives  and  legal  basis  for  the 
proposed  rule.  With  regard  to 
commercial  fishing  vessels  operating  in 
the  directed  pollock  fishery  in  the  BSAI. 
the  AFA  provides  the  legal  basis  for 
taking  actions  to  achieve  the  objective  of 
reducing  excessive  fishing  capacity  and 
establishes  regulatory  conditions  that 


could  foster  operational  efficiencies  in 
this  fishery  (Division  C.  Title  II  of  Public 
Law  105-277),  including  cooperative 
formation  and  development  of 
sideboard  measures.  Mitigation  of 
potential  adverse  impacts  to  non-AFA 
fishermen  and  processors  is  mandated 
by  the  AFA. 

The  IRFA  contains  a  description  of 
and  an  estimate  of  the  number  of  small 
entities  to  which  the  proposed  rule 
would  apply.  The  IRFA  concluded  that 
none  of  the  catcher/processors, 
motherships  and  inshore  processors 
affected  by  this  proposed  rule  are  small 
entities.  All  of  the  inshore  and 
mothership  processors  participating  in 
the  BSAI  pollock  fishery  are 
subsidiaries  or  close  affiliates  of 
corporations  with  more  than  500 
employees  worldwide,  and  exceed  the 
criterion  for  small  entities.  In  addition, 
all  21  AFA  catcher/processors  have 
estimated  annual  gross  revenues  in 
excess  of  the  $3  million  small  entity 
criterion  for  fish  harvesting  operations. 
Therefore,  none  of  the  catcher/ 
processors,  motherships,  or  inshore 
processors  in  the  BSAI  pollock  fishery 
appear  to  meet  the  RFA  criteria  for 
small  entities. 

With  respect  to  the  catcher  vessel 
fleet,  NMFS  expects  that  approximately 
120  catcher  boats  will  be  eligible  to 
harvest  BSAI  pollock  under  this  rule  (7 
in  the  offshore  delivery  sector,  92  in  the 
inshore  sector.  7  in  the  mothership 
sector,  and  14  which  are  eligible  in  both 
the  inshore  and  mothership  sectors). 
Ownership  information  presented  in  the 
IRFA  indicates  that,  of  the  92  catcher 
boats  that  operated  exclusiv^y  or  partly 
in  the  inshore  sector,  the  available 
ownership  data  identify  26  vessels 
owned,  in  whole  or  in  part,  by  inshore 
processors.  These  26  vessels  may  be 
considered  to  be  affiliated  with  their 
respective  inshore  processor  owners  and 
cannot  be  considered  small  entities 
because  none  of  the  inshore  processors 
in  the  BSAI  pollock  fishery,  themselves, 
are  small  entities  for  RFA  purposes.  An 
additional  5  catcher  boats  have  been 
identified  as  closely  affiliated  with  an 
inshore  floating  processor.  These  5 
catcher  boats,  taken  together  with  their 
affiliated  processor,  exceed  the  $3 
million  criterion  for  fish  harvesting 
operations  and  are.  therefore,  not 
believed  to  be  small  entities. 

Furthermore,  an  additional  20  catcher 
boats  have  ownership  affiliations  with 
other  catcher  boats  or  catcher 
processors.  The  gross  annual  receipts  of 
each  of  these  groups  of  affiliated  catcher 
boats  is  believed  to  exceed  the  $3 
million  criterion  for  small  entities, 
when  all  their  fisheries  earnings  are 
taken  as  a  whole.  The  remaining  40 


catcher  boats  operating  exclusively  or 
partly  in  the  inshore  sector  are  believed 
to  be  small  entities. 

Twenty-eight  catcher  boats  operated 
in  the  offshore  sector  exclusively  (e.g.. 
delivering  to  catcher/processors  and 
motherships),  while  22  operated  in  both 
inshore  and  offshore  sectors  for  a  total 
of  50  offshore  catcher  boats.  Of  the 
combined  offshore  catcher  boat  sector, 
13  have  ownership  affiliations  with 
large  inshore  or  offshore  processors  and, 
therefore,  do  not  meet  the  S3  million 
criterion  for  small  entities.  An 
additional  13  catcher  boats  have 
ownership  affiliations  with  other  vessels 
or  operations  that,  taken  together  with 
their  affiliated  entities,  are  believed  to 
exceed  the  S3  million  gross  receipts 
criterion  for  small  entities.  The 
remaining  24  catcher  boats  operating 
exclusively  or  partly  in  the  offshore 
sector  are  believed  to  qualify  as  "small 
entities"  (and  are  among  the  same  120 
total  vessels  described  earlier). 

The  IRFA  further  concluded  that  the 
formation  of  inshore  fishery 
cooperatives  among  predetermined 
groups  of  catcher  vessels  and  a 
corresponding  inshore  processor  will 
create  distinct  sets  of  entities,  large  and 
small,  and  their  potential  for  inter- 
related economic  effects  resulting  from 
such  affiliation.  In  the  context  of  an 
RFA  analysis,  a  fish  harvesting  concern 
is  a  small  entity  if  it  has  aimual  receipts 
not  in  excess  of  S3  million  or  it  is  not 
dominant  in  its  field  (defined  in  13  CFR 
part  121,  Standard  Industrial  Code 
categorizations).  An  independent 
catcher  vessel  operating  in  the  "open 
access"  or  non-cooperative  directed 
pollock  fishery  would  typically  meet 
that  criteria.  However,  under  SBA 
regulations  for  determining  entity  size, 
businesses  that  are  affiliated  with  each 
other  through  joint-venture  or 
cooperative  arrangements  are  not 
considered  "independent"  and  the 
affiliated  businesses  must  be  taken  as  a 
whole  when  determining  entity  size.  In 
the  case  of  AFA  inshore  cooperatives, 
the  $3  million  criterion  will  be 
exceeded  for  every  inshore  cooperative 
meaning  that  once  independent  catcher 
vessels  join  a  cooperative,  they  can  no 
longer  be  considered  a  small  business 
concern  for  RFA  purposes. 

Despite  the  fact  that  catcher  vessels 
will  lose  their  small  entity  size  status 
upon  entry  into  cooperatives,  the  IRFA 
nonetheless  examined  the  economic 
consequences  of  cooperative  formation 
on  independent  catcher  vessels. 
Approximately  43  small  entities, 
including  40  independent  catcher 
vessels  delivering  to  inshore  processors 
and  three  neighboring  communities, 
would  be  expected  to  be  directly 
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impacted  by  the  establishment  of  AFA 
cooperatives.  The  significance  of  these 
impacts  on  small  independent  catcher 
vessel  businesses  will  depend  primarily 
on  the  contractual  relationship  between 
such  vessels,  and  their  delivery 
processor  as  moderated  by  their 
collective  cooperative  agreement  and 
cooperative  by-laws.  The  IRFA 
concluded  that  if  conventional 
cooperative  motives  exist  between 
processor  and  catcher  vessel  business 
members  as  to  foster  a  mutually 
beneficial  economic  relationship,  this 
cooperative  action  would  not  be 
expected  to  significantly  impact  a 
substantial  number  of  these  small 
entities.  Indeed,  the  action  would  be  a 
net  gain  for  cooperative  members  and 
their  neighboring  communities. 
Conversely,  if  the  processor  associated 
-with  the  cooperative  decides  to  exploit 
its  position  as  the  sole  purchaser  of 
pollock  from  cooperative  co-members 
that  operate  as  catcher  vessels,  then  it 
would  be  highly  probable  that  a 
substantial  number  of  small  entities 
would  be  significantly  impacted  by  this 
action  implementing  such  fishery 
cooperatives  as  authorized  under  AFA. 
Until  empirical  data  become  available, 
likely  after  cooperatives  have  been  in 
operation  for  2  or  more  years,  these 
questions  cannot  be  definitively 
addressed. 

At  its  June  2000  meeting  in  Portland, 
OR,  the  Council  considered  and 
postponed  action  on  a  proposal  from 
independent  fishermen,  known  as  the 
"Dooley-Hall"  proposal,  that  would 
have  allowed  catcher  vessel  owners  to 
switch  cooperatives  from  year-to-year 
without  needing  to  spend  a  year  in  the 
open  access  fishery  to  qualify  for  the 
new  cooperative.  Independent 
fishermen  made  this  proposal  to  reduce 
negative  economic  impacts  of  this 
action  on  their  sector  of  small  entities. 
The  IRFA  concluded  that  the  economic 
implications  of  the  Dooley-Hall 
alternative  on  independent  catcher 
vessels  would  be  positive.  It  would  also 
allow  them  to  both  retain  the  exclusive 
harvesting  privilege  associated  with 
their  cooperative's  collective  pollock 
allocation  as  well  as  provide  for  their 
ability  to  accept  the  highest  exvessel 
price  for  such  pollock  landings  as 
offered  by  an  eligible  inshore  processor. 

The  IRFA  concluded  that  potentially 
significant  economic  and  institutional 
efficiencies  could  be  further  achieved  if 
inshore  catcher  vessel  operators  were 
allowed  to  establish  cooperatives 
comprised  of  memberships  which  they 
choose  themselves.  This  is  in  contrast  to 
the  proposed  inshore  AFA  cooperative 
structure  requiring  cooperative 
membership  strictly  as  a  function  of 


historical  landings  to  a  given  processor. 
Establishment  of  more  efficient  long- 
term  cooperative  relationships  would 
exist  among  members  if  they  are  based 
on  commonly  shared  objectives  as  well 
as  on  economic  efficiencies  of  scale 
created  by  business  affiliation  decisions. 
The  IRFA  concluded  that  sales  to  a 
specific  processor  is  a  less  than  optimal 
index  of  commonality  in  operational 
objectives  among  a  sub-set  of  inshore 
catcher  vessels.  The  long-term  viability 
of  cooperatives  has  traditionally  proven 
most  successful  when  they  are  naturally 
organized  among  members  who  share 
commitment  and  loyalty  based  on  their 
inherent  commonalities  such  as 
business  focus,  institutional  structure, 
operational  philosophy,  geographic 
relationship,  or  cultural  orientation.  The 
IRFA  concluded  that  such  factors 
should  be  given  due  consideration  when 
managers  seek  to  foster  the  development 
of  inshore  pollock  fishery  coojjeratives 
that  will  realize  long-term  benefits  to 
both  the  fishery  participants 
specifically,  and  to  the  Nation  in 
general. 

The  proposed  AFA  cooperative 
structure  does  not  allow  a  catcher  vessel 
to  change  its  cooperative  affiliation  from 
year  to  year  while  maintaining 
cooperative  membership.  To  change 
cooperative  membership  (and  exvessel 
buyer  affiliation),  the  catcher  vessel 
must  fish  in  the  open-access  fishery  for 
1  year.  For  this  open-access  year,  the 
AFA  does  not  allow  the  vessel  to  retain 
its  harvest  privilege  of  pollock  "quota 
share".  It  must  compete  for  its  sfa^  of 
pollock  in  the  race-for-fish  scenario  of 
the  open-access  fishery.  Should  the 
vessel  owner  choose  to  join  an  AFA 
cooperative  the  following  year  and  sell 
to  the  cooperative's  designated  inshore 
processor,  the  harvest  privilege  for  the 
catcher  vessel  would  be  reauthorized. 
This  open-access  transition  year 
requirement  creates  economic  and 
resource  inefficiencies  associated  with 
the  catcher  vessel's  harvest  allocation 
amount.  This  same  amoimt  of  pollock 
would  probably  be  harvested  over  a 
shorter  time  period  in  the  open-access 
fishery  than  if  harvested  under  a 
cooperative  arrangement.  As  a  result, 
of>en-access  pollock  harvests  would 
generally  yield  lower  recovery  rates  and 
create  conditions  for  less  than  optimal 
market  prices  due  to  the  surge  in 
supply.  Furthermore,  per  unit  operating 
costs  would  likely  be  higher  for  the 
open-access  operation  than  what  could 
be  expected  under  a  more  flexible 
inshore  cooperative  structure.  The 
transition  year  constraint  imposed  by 
the  AFA  on  inshore  catcher  vessel 
owners  who  seek  to  shift  their  vessel's 


membership  between  AFA  cooperatives, 
will  create  the  potential  for  more,  rather 
than  less,  inefficiency  in  the  inshore 
component  of  the  BSAI  directed  pollock 
fishery. 

To  further  explore  the  effects  of 
inshore  cooperatives  on  independent 
catcher  vessels,  the  Council 
supplemented  the  IRFA  by  contracting 
with  experts  in  the  fields  of  economics 
and  industrial  organization  from  the 
University  of  Washington  to  prepare  a 
supplemental  analysis.  This 
supplemental  analysis  examined  the 
economic  and  policy  issues  associated 
with  the  formation  of  catcher  vessel 
cooperatives  and  included  analysis  of 
three  alternatives  to  the  proposed 
structiu«  for  inshore  cooperatives  and  is 
incorporated  into  the  EIS/RIR/IRFA  as 
an  appendix. 

The  supplemental  analysis  concluded 
that  an  independent  catcher  vessel  is 
likely  to  be  worse  off  if  inshore 
cooperatives  form  and  the  vessel 
chooses  to  remain  independent.  Under 
the  most  plausible  scenario,  per-vessel 
share  of  the  remaining  TAC  allocated  on 
open-access  or  non-cooperative  fishing 
would  be  much  lower  than  in  the 
absence  of  cooperatives.  Catcher  vessels 
with  large  cooperative  catch  histories 
would  be  most  likely  to  join 
cooperatives  in  order  to  preserve  this 
catch  history  while  vessels  with  little  or 
no  catch  history  during  the  qualifying 
years  would  have  less  incentive  to  join 
cooperatives.  Therefore,  if  inshore 
cooperatives  form,  the  vessels  choosing 
not  to  join  cooperatives  will  likely  be 
faced  with  increased  competition  for  a 
smaller  portion  of  the  TAC. 

The  supplemental  analysis  also  noted 
that  the  presence  of  processor-owned 
vessels  in  a  cooperative  could  have  a 
negative  effect  on  independent  vessels  if 
processors  are  able  to  exert  undue 
influence  over  the  cooperative  by  virtue 
of  their  ownership  of  member  vessels. 
Therefore,  the  analysis  concluded  that 
independent  catcher  vessels  likely  will 
be  adversely  affected  by  the  AFA's 
provisions  for  cooperatives.  However, 
the  supplemental  analysis  also  noted 
that,  to  the  extent  that  the  cooperatives 
are  implemented,  the  race  for  fish  will 
abate.  The  resulting  rationalization  will 
increase  both  the  total  rents  in  the 
fishery  and  the  effective  amount  of 
capacity  in  harvesting  and  processing. 

The  IRFA  (and  supplemental  analysis) 
considered  three  alternatives  that  would 
mitigate  adverse  effects  of  this  rule  to 
small  entities.  The  analysis  concluded 
that  under  the  Dooley-Hall  proposal 
cited  previously,  independent  catcher 
vessels  would  be  better  off,  and 
processors  worse  off  than  under  the 
AFA  provisions  in  this  proposed  rule. 
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Another  alternative  would  supersede 
paragraph  210(b)(6)  of  the  AFA  to  raise 
the  10  percent  limit  on  the  amount  of 
pollock  that  a  cooperative  could  deliver 
to  a  processor  other  than  its  designated 
processor.  Raising  this  limit  would 
facilitate  rationalization  under  the  AFA. 
Whether  it  would  reduce  the  probability 
of  adverse  economic  effects  on 
independent  catcher  vessels  would 
depend  in  part  on  whether  they  could 
exercise  the  transfer  option  without 
hindrance  from  processors.  The  third 
alternative  would  supersede  paragraph 
210(b)(3)  of  the  AFA  by  eliminating  the 
qualiBcation  requirement  for 
cooperative  membership,  so  that  a 
catcher  vessel  could  change  processors 
without  having  to  spend  a  year  fishing 
in  the  open  access  pollock  fishery. 

Finally,  the  IRFA  examined  the 
impacts  of  catcher  vessel  sideboard 
measures  on  small  entities,  and 
examined  the  effects  of  this  proposed 
rule  on  small  vessels  excluded  from  the 
pollock  fishery  under  the  AFA.  With 
respect  to  the  effects  of  catcher  vessel 
sideboards  on  AFA  catcher  vessels,  the 
IRFA  examined  a  range  of  alternatives 
that  would  mitigate  adverse  effects  on 
small  entities,  especially  small  catcher 
vessels  that  may  have  little  pollock 
catch  history  in  the  BSAI  and  would 
therefore  receive  little  benefit  under  the 
AFA.  The  Council  recommended,  and 
this  rule  contains,  an  exemption  from 
BSAI  Pacific  cod  and  GOA  groundfish 
sideboards  for  catcher  vessels  that  have 
less  than  1700  mt  average  annual 
pollock  harvests  in  the  BSAI  from  1995- 
1997.  The  intent  of  this  alternative  is  to 
eliminate  the  impact  of  sideboards  on 
AFA  catcher  vessels  that  have  not 
traditionally  focused  the  bulk  of  their 
effort  in  BSAI  pollock,  and  that  are  more 
dependent  on  GOA  groundfish  fisheries. 

This  proposed  rule  contains 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  which  have  been  approved  by 
OMB  under  control  numbers  0648- 
0393,  0648-0401,  and  0648-0425. 

Notwithstanding  any  other  provision  ■ 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  will  be  subject  to 
a  penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

The  estimated  response  times  shown 
include  the  time  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information.  The  estimated  time  for  the 
operator  to  complete  the  AFA  catcher 
vessel  permit  application  is  2  hours;  the 
estimated  time  for  an  operator  of  an 


AFA  mothership  or  manager  of  an 
inshore  processor  to  complete  the  AFA 
mothership  and  inshore  processor 
permit  application  is  2  hours;  the 
estimated  time  for  a  cooperative 
representative  to  complete  the  AFA 
inshore  cooperative  permit  application 
is  2  hours;  the  estimated  time  for  an 
operator  to  complete  the  AFA  permit 
application  for  a  replacement  vessel  is 
30  minutes;  the  estimated  time  for  a 
manager  to  complete  the  shoreside 
processor  electronic  logbook  is  30 
minutes;  the  estimated  time  for  a 
manager  to  electronically  submit  the 
shoreside  processor  electronic  logbook 
report  is  5  minutes;  the  estimated  time 
for  an  operator  to  complete  the  at-sea 
scale  inspection  request  is  2  minutes; 
the  estimated  time  for  an  operator  to 
retain  the  at-sea  scale  inspection  request 
is  1  minute;  the  estimated  time  for  an 
operator  to  complete  the  at-sea  scale  test 
report  is  45  minutes;  the  estimated  time 
for  an  operator  to  print  the  record  of 
haul  weight  is  5  minutes;  the  estimated 
time  for  an  operator  to  retain  a  scale 
audit  trail  print-out  is  3  minutes;  the 
estimated  time  for  an  operator  to 
complete  the  observer  sampling  station 
inspection  request  is  2  minutes;  the 
estimated  time  for  an  operator  of  a 
mothership  or  catcher/processor  to 
electronically  submit  the  weekly 
production  report  is  5  minutes;  the 
estimated  time  for  a  cooperative 
representative  to  complete  a  catcher 
vessel  cooperative  pollock  catch  report 
is  5  minutes;  the  estimated  time  for  a 
cooperative  representative  to  submit  a 
copy  of  the  cooperative  contract  is  5 
minutes;  the  estimated  time  for  a 
cooperative  representative  to  complete  a 
annual  written  report  from  each  AFA 
cooperative  is  8  hours. 

Public  comment  is  sought  regarding 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  has  practical  utility;  the 
accuracy  of  the  burden  estimate;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  of  information,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
^4MFS  and  to  OIRA,  OMB  (see 
ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 


List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  December  1.  2001 

William  T.  Hogarth 

Assistant  Administrator  for 
Fisheries.National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  679— nSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1 .  The  authority  citation  for  50  CFR 
part  679  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq..  and  3631  et  seq.;  Title  II  of  Division  C, 
Pub.  L.  105-277;  Sec.  3027.  Pub.  L.  106-31. 
113  Stat.  57. 

2.  In  §679.1,  paragraph  (k)  is  revised 
to  read  as  follows: 

§  679.1    Purpose  and  scope. 

***** 

('k.)American  Fisheries  Act  measures. 
Regulations  in  this  part  were  developed 
by  NMFS  and  the  Council  under  the 
Magnuson-Stevens  Act  and  American 
Fisheries  Act  (AFA)  to  govern 
commercial  fishing  for  BSAI  pollock 
according  to  the  requirements  of  the 
AFA.This  part  also  governs  payment 
and  collection  of  the  loan,  under  the 
AFA,  the  Magnuson-Stevens  Act,  and 
Title  XI  of  the  Merchant  Marine  Act, 
1936,  made  to  all  those  persons  who 
harvest  pollock  from  the  directed 
fishing  allowance  allocated  to  the 
inshore  component  under  section 
206(b)(1)  of  the  AFA. 

3.  In  §679.2,  the  definitions  of 
"Appointed  agent  for  service  of  process 
(applicable  through  December  31, 
2001)""Designated  cooperative 
representative  (applicable  through 
December  31,  2001),"  "Directed  fishing" 
paragraph  (3),  "Inshore  component  in 
the  GOA,"  and  "Offshore  component  of 
the  GOA,"  are  removed;  definitions  of 
"ADF&G  processor  code,"  "AFA 
catcher/processor,"  "AFA  catcher 
vessel,"  "AFA  crab  processing  facility." 
"AFA  entity,"  "AFA  inshore 
processor,"  "AFA  mothership," 
"Affiliation  for  the  piupose  of  defining 
AFA  entities,"  "Appointed  agent  for 
service  of  process,"  "Designated 
cooperative  representative," 
"Designated  primary  processor," 
"Listed  AFA  catcher/processor," 
"Official  AFA  record."  "Restricted  AFA 
inshore  processor."  "Stationary  floating 
processor."  "Unlisted  AFA  catcher/ 
processor."  "  and  Unrestricted  AFA 
inshore  processor."  are  added  in 
alphabetical  order,  and  under  the 
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definition  of  "Directed  Bshing," 
paragraph  (5)  is  redesignated  as 
paragraph  (3).  and  paragraph  (4)  is 
revised  to  read  as  follows: 

§679.2    Definitions. 

***** 

ADF&G  processor  code  means  State  of 
Alaska  Department  of  Fish  &  Game 
(ADF&G)  Intent  to  operate  processor 
license  number  (example:  F12345). 

AFA  catcher/processor  means  a 
catcher/processor  permitted  to  harvest 
BSAI  pollock  under  §679.4(11(2). 

AFA  catcher  vessel  means  a  catcher 
vessel  permitted  to  harvest  BSAI 
pollock  under  §  679.4{1)(3). 

AFA  crab  processing  facility  means  a 
processing  plant,  catcher/processor, 
mothership,  floating  processor  or  any 
other  operation  that  processes  any  FMP 
species  of  BSAI  crab,  and  that  is 
affiliated  with  an  AFA  entity  that 
processes  pollock  harvested  by  a  catcher 
vessel  cooperative  operating  in  the 
inshore  or  mothership  sectors  of  the 
BSAI  pollock  fishery. 

AFA  entity  means  a  group  of  affiliated 
individuals,  corporations,  or  other 
business  concerns  that  harvest  or 
process  pollock  in  the  BSAI  directed 
pollock  fishery. 

AFA  inshore  processor  means  a 
shoreside  processor  or  stationary 
floating  processor  permitted  to  process 
BSAI  pollock  under  §67g.4(l)(5). 

AFA  mothership  means  a  mothership 
permitted  to  process  BSAI  pollock 
under  §679.4(1)(5). 
*        •        *        *        • 

Affiliation  for  the  purpose  of  defining 
AFA  entities  means  a  relationship 
between  two  or  more  individuals, 
corporations,  or  other  business  concerns 
in  which  one  concern  directly  or 
indirectly  owns  a  10  percent  or  greater 
interest  in  another,  exerts  10  percent  or 
greater  control  over  another,  or  has  the 
power  to  exert  10  percent  or  greater 
control  over  another;  or  a  third 
individual,  corporation,  or  other 
business  concern  directly  or  indirectly 
owns  a  10  percent  or  greater  interest  in 
both,  exerts  10  percent  or  greater  control 
over  both,  or  h^  the  power  to  exert  10 
percent  or  greater  control  over  both. 

(1)  What  is  10-percent  or  greater 
ownership?  For  the  purpose  of 
determining  affiliation,  10-percent  or 
greater  ownership  is  deemed  to  exist  if 
any  of  the  following  relationships  are 
present: 

(i)  Direct  or  indirect  interest.  If  an 
individual,  corporation,  or  other 
business  concern  directly  or  indirectly 
owns  10  percent  or  greater  interest  in  a 
second  corporation  or  other  business 
concern,  or 


(ii)  Shared  assets  and  liabilities.  If  10 
percent  or  more  of  the  assets  and/ or 
liabilities  of  one  corporation  or  other 
business  concern  are  the  same  as  those 
of  a  second  corporation  or  other 
business  concern. 

(2)  What  is  an  indirect  interest!  An 
indirect  interest  is  one  that  passes 
through  one  or  more  intermediate 
entities.  An  entity's  percentage  of 
indirect  interest  in  a  second  entity  is 
equal  to  the  entity's  percentage  of  direct 
interest  in  an  intermediate  entity 
multiplied  by  the  intermediate  entity's 
direct  or  indirect  interest  in  the  second 
entity. 

(3)  What  is  10-percent  or  greater 
control?  For  the  purpose  of  determining 
affiliation,  10-percent  or  greater  control 
is  deemed  to  exist  if  an  individual, 
corporation,  or  other  business  concern 
has  any  of  the  following  relationships  or 
forms  of  control  over  another 
individual,  corporation,  or  other 
business  concern: 

(i)  Controls  10  percent  or  more  of  the 
voting  stock  of  another  corporation  or 
business  concern; 

(ii)  Has  the  authority  to  direct  the 
business  of  the  entity  which  owns  the 
fishing  vessel  or  processor.  The 
authority  to  "direct  the  business  of  the 
entity"  does  not  include  the  right  to 
simply  participate  in  the  direction  pf  the 
business  activities  of  an  entity  which 
owns  a  fishing  vessel  or  processor; 

(iii)  Has  the  authority  m  the  ordinary 
course  of  business  to  limit  the  actions  of 
or  to  replace  the  chief  executive  officer, 
a  majority  of  the  board  of  directors,  any 
general  partner  or  any  person  serving  in 
a  management  capacity  of  an  entity  that 
holds  10  percent  or  greater  interest  in  a 
fishing  vessel  or  processor.  Standard 
rights  of  minority  shareholders  to 
restrict  the  actions  of  the  entity  are  not 
included  in  this  definition  of  control 
provided  they  are  unrelated  to  day-to- 
day business  activities.  These  rights 
include  provisions  to  require  the 
consent  of  the  minority  shareholder  to 
sell  all  or  substantially  all  the  assets,  to 
enter  into  a  different  business,  to 
contract  with  the  major  investors  or 
their  affiliates  or  to  guarantee  the 
obligations  of  majority  investors  or  their 
affiliates; 

(iv)  Has  the  authority  to  direct  the 
transfer,  operation  or  manning  of  a 
fishing  vessel  or  processor.  The 
authority  to  "direct  the  transfer, 
operation,  or  manning"  of  a  vessel  or 
processor  does  not  include  the  right  to 
simply  participate  in  such  activities; 

(v)  Has  the  authority  to  control  the 
management  of  or  to  be  a  controlling 
factor  in  the  entity  that  holds  10  percent 
or  greater  interest  in  a  fishing  vessel  or 
processor; 


(vi)  Absorbs  all  the  costs  and  normal 
business  risks  associated  with 
ownership  and  operation  of  a  fishing 
vessel  or  processor; 

(vii)  Has  the  responsibility  to  procure 
insurance  on  the  fishing  vessel  or 
processor,  or  assumes  any  liability  in 
excess  of  insurance  coverage; 

(viii)  Has  the  authority  to  control  a 
fishery  cooperative  through  10  percent 
or  greater  ownership  or  control  over  a 
majority  of  the  voting  members  of  the 
cooperative,  has  the  authority  to 
appoint,  remove,  or  limit  the  actions  of 
or  replace  the  chief  executive  officer  of 
the  cooperative,  or  has  the  authority  to 
appoint,  remove,  or  limit  the  actions  of 
a  majority  of  the  board  of  directors  of 
the  cooperative.  In  such  instance,  all 
members  of  the  cooperative  are 
considered  affiliates  of  the  individual, 
corporation,  or  other  business  concern 
that  exerts  10  percent  or  greater  control 
over  the  cooperative; 

(ix)  Has  the  ability  through  any  other 
means  whatsoever  to  control  the  entity 
that  holds  10  percent  or  greater  interest 
in  a  fishing  vessel  or  processor. 
•        *        •        •        • 

Appointed  agent  for  service  of  process 
means  an  agent  appointed  by  the 
members  of  jm  inshore  catcher  vessel 
cooperative  to  serve  on  behalf  of  the 
cooperative.  The  appointed  agent  for 
service  of  process  may  be  the  owner  of 
a  vessel  listed  as  a  member  of  the 
cooperative  or  a  registered  agent.  If  at 
any  time  the  cooperative's  appointed 
agent  for  service  of  process  becomes 
unable  to  accept  service,  then  the 
cooperative  members  are  required  to 
notify  the  Regional  Administrator  of  a 
substitute  appointed  agent. 
***** 

Designated  cooperative  representative 
means  an  individual  who  is  designated 
by  the  members  of  an  inshore  pollock 
cooperative  to  fulfill  requirements  on 
behalf  of  the  cooperative  including,  but 
not  limited  to,  the  signing  of  cooperative 
fishing  permit  applications  and 
completing  and  submitting  inshore 
catcher  vessel  pollock  cooperative  catch 
reports. 

Designated  primary  processor  means 
an  AFA  inshore  processor  that  is 
designated  by  an  inshore  pollock 
cooperative  as  the  AFA  inshore 
processor  to  which  the  cooperative  will 
deliver  at  least  90  percent  of  its  BSAI 
pollock  allocation  during  the  year  in 
which  the  AFA  inshore  cooperative 
fishing  permit  is  in  effect. 

Directed  fishing  means  *  *  * 

***** 

(4)  With  respect  to  the  harvest  of 
groundfish  by  AFA  catcher/ processors 
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and  AFA  catcher  vessels,  any  fishing 
activity  that  results  in  the  retention  of 
an  amount  of  a  species  or  species  group 
on  board  a  vessel  that  is  greater  than  the 
maximum  retainable  bycatch  amount  for 
that  species  or  species  group  as 
calculated  under  §  679.20. 
***** 

Listed  AFA  catcher/processor  means 
an  AFA  catcher/processor  permitted  to 
harvest  BSAI  pollock  under 
§679.4(l)(2)(i). 

***** 

Official  AFA  record  means  the 
information  prepared  by  the  Regional 
Administrator  about  vessels  and 
processors  that  were  used  to  participate 
in  the  BSAI  pollock  fisheries  during  the 
qualifying  periods  specified  in 
§  679.4(1).  Information  in  the  official 
AFA  record  includes  vessel  ownership 
information,  documented  harvests  made 
from  vessels  during  AFA  qualifying 
periods,  vessel  characteristics,  and 
documented  amounts  of  pollock 
processed  by  pollock  processors  during 
AFA  qualifying  periods.  The  official 
AFA  record  is  presumed  to  be  correct 
for  the  purpose  of  determining 
eligibility  for  AFA  permits.  An 
applicant  for  an  AFA  permit  will  have 
the  burden  of  proving  correct  any 
information  submitted  in  an  application 
that  is  inconsistent  with  the  official 
record.  I 

*****  I 

Restricted  AFA  inshore  processor 
means  an  AFA  inshore  processor 
permitted  to  harvest  pollock  under 
§679.4(l)(5)(i)(B). 
***** 

Stationary  floating  processor  means  a 
vessel  of  the  United  States  operating  as 
a  processor  in  Alaska  State  waters  that 
remains  anchored  or  otherwise  remains 
stationary  in  a  single  geographic 
location  while  receiving  or  processing 
groundfish  harvested  in  the  GOA  or 
BSAI.  j 

*****  I 

Unlisted  AFA  catcher/processor 
means  an  AFA  catcher/processor 
permitted  to  harvest  BSAI  pollock  under 
§679.4(l){2)(ii). 

Unrestricted  AFA  inshore  processor 
means  an  AFA  inshore  processor 
permitted^o  harvest  pollock  under 
§679.4{l)(5)(i)(A). 
***** 

4.  In  §  679.4  paragraph  (k](9]  is  added 
and  paragraph  (1)  is  revised  to  read  as 
follows: 

§679.4    Pannits. 

***** 

(k)  •  *  • 

(9)  Restrictions  on  licenses  earned  on 
AFA  catcher  vessels  and  listed  AFA 


catcher/processors.  No  person  may  use 
an  LLP  license  that  was  derived  in 
whole  or  in  part  from  the  qualifying 
fishing  history  of  an  AFA  catcher  vessel 
or  a  listed  AFA  catcher/processor  to  fish 
for  groundfish  or  crab  on  a  non-AFA 
catcher  vessel  or  non-AFA  catcher/ 
processor.  NMFS  will  identify  all  such 
licenses  affected  by  this  restriction  and 
inform  the  holders  of  such  licenses  of 
this  restriction  through  a  restriction 
printed  on  the  face  of  the  license. 

(1)  AFA  permits— (1)  General— [i] 
Applicability.  In  addition  to  any  other 
permit  and  licensing  requirements  set 
out  in  this  part,  any  vessel  used  to 
engage  in  directed  fishing  for  a  non- 
CDQ  allocation  of  pollock  in  the  BSAI 
and  any  shoreside  processor,  stationary 
floating  processor,  or  mothership  that 
receives  pollock  harvested  in  a  non- 
CDQ  directed  pollock  fishery  in  the 
BSAI  must  have  a  valid  AFA  permit 
onboard  the  vessel  or  at  the  facility 
location  at  all  times  while  non-CI>Q 
pollock  is  being  harvested  or  processed. 
An  AFA  permit  does  not  exempt  a 
vessel  operator,  vessel,  or  processor 
from  any  other  applicable  permit  or 
licensing  requirement  required  under 
this  part  or  in  other  state  or  Federal 
regulations. 

(ii)  Duration.  Except  as  provided  in 
paragi;3phs  (l)(5)(v)(B)(3)  and  (l)(6){iii)  of 
this  section,  and  unless  suspended  or 
revoked,  AFA  vessel  and  processor 
permits  are  valid  until  December  31, 
2004. 

(iii)  Application  for  permit.  NMFS 
will  issue  AFA  vessel  and  processor 
permits  to  the  current  owner(s)  of  a 
qualifying  vessel  or  processor  if  the 
owner(s)  submits  to  the  Regional 
Administrator  a  completed  AFA  permit 
application  that  is  subsequently 
approved. 

liv)  Amended  permits.  AFA  vessel 
and  processor  permits  may  not  be  used 
on  or  transferred  to  any  vessel  or 
processor  that  is  not  listed  on  the 
permit.  However,  AFA  permits  may  be 
amended  to  reflect  any  change  in  the 
ownership  of  the  vessel  or  processor.  An 
application  to  amend  an  AFA  permit 
must  include  the  following: 

(A)  The  original  AFA  permit  to  be 
amended,  and 

(B)  A  completed  AFA  permit 
application  signed  by  the  new  vessel  or 
processor  owner. 

(v)  Application  deadline.  All  AFA 
vessel  and  processor  permits  must  be 
received  by  the  Regional  Administrator 
by  [INSERT DATE  60  DAYS  AFTER 
EFFECTIVE  DATE  OF  FINAL  RULE\. 
AFA  vessel  and  processor  permits 
received  after  [INSERT  DATE  60  DAYS 
AFTER  EFFECTIVE  DA  TE  OF  FINAL 
RULE]  will  not  be  accepted  by  the 


Regional  Administrator  and  will  be 
permanently  ineligible  to  receive  the 
requested  AFA  permit. 

(2)  AFA  catcher/processor  permits — 
(i)  Listed  AFA  catcher/processors. 
NMFS  will  issue  to  an  owner  of  a 
catcher/processor  a  listed  AFA  catcher/ 
processor  permit  if  the  catcher/ 
processor  is  one  of  the  following  (as 
listed  in  AFA  paragraphs  208(e)(1) 
through  (20)): 

AMERICAN  DYNASTY  (USCG 
documentation  number  951307); 

KATIE  ANN  (USCG  documentation 
number  518441); 

AMERICAN  TRIUMPH  (USCG 
documentation  number  646737); 

NORTHERN  EAGLE  (USCG 
documentation  number  506694); 

NORTHERN  HAWK  (USCG 
documentation  number  643771); 

NORTHERN  JAEGER  (USCG 
documentation  number  521069); 

OCEAN  ROVER  (USCG 
documentation  niunber  552100); 

ALASKA  OCEAN  (USCG 
documentation  nimiber  637856); 

ENDURANCE  (USCG  documentation 
nimiber  592206); 

AMERICAN  ENTERPRISE  (USCG 
documentation  number  594803); 

ISLAND  ENTERPRISE  (USCG 
documentation  number  610290);     ^ 

KODL\K  ENTERPRISE  (USCG 
documentation  number  579450); 

SEATTLE  ENTERPRISE  (USCG 
documentation  number  904767); 

US  ENTERPRISE  (USCG 
docimientation  number  921112); 

ARCTIC  STORM  (USCG 
documentation  number  903511); 

ARCTIC  FJORD  (USCG 
documentation  number  940866); 

NORTHERN  GLACIER  (USCG 
documentation  number  663457); 

PACIFIC  GLACIER  (USCG 
documentation  number  933627); 

HIGHLAND  UGHT  (USCG 
documentation  number  577044); 

STARBOUND  (USCG  documentation 
number  944658). 

(ii)  Unlisted  AFA  catcher/processors. 
NMFS  will  issue  to  an  owner  of  a 
catcher/processor  an  unlisted  AFA 
catcher/processor  permit  if  the  catcher/ 
processor  is  not  listed  in  §  679.4(l)(2)(i) 
and  is  determined  by  the  Regional 
Administrator  to  have  harvested  more 
than  2.000  mt  of  pollock  in  the  1997 
BSAI  directed  pollock  fishery. 

(iii)  Application  for  AFA  catcher/ 
processor  permit.  A  completed 
application  for  an  AFA  catcher/ 
processor  permit  must  contain: 

(A)  Vessel  information.  The  vessel 
name,  ADF&G  registration  number, 
USCG  documentation  number,  vessel 
telephone  number  (if  any),  gross  tons, 
shaft  horsepower,  and  registered  length 
(in  feet); 
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(B)  Ownership  information — (1) 
Managing  owner.  The  managing  owner 
name(s),  tax  ID  number(s],  business 
mailing  address(es),  business  telephone 
number(s),  business  fax  number(s), 
business  e-mail  address(es],  and 
managing  company  (if  any); 

(2)  Identification  of  affiliated  persons. 
The  name,  registered  address,  and 
percentage  of  ownership  of  all  persons 
that  are  "affiliated"  with  the  vessel  by 
virtue  of  holding  10  percent  or  greater 
direct  or  indirect  ownership  or  control 
of  the  vessel  as  defined  in  §  679.2. 

(C)  Certification  of  notary  and 
applicant.  Managing  owners 
signatiu«(s],  date  of  signatiire,  printed 
name(s),  and  the  notary  stamp, 
signatiue.  and  date  commission  expires 
of  a  notary  public. 

(3)  AFA  catcher  vessel  permits.  NMFS 
will  issue  to  an  owner j)f  a  catcher 
vessel  an  AFA  catcher  vessel  permit 
containing  sector  endorsements  and 
sideboard  restrictions  upon  receipt  and 
approval  of  a  completed  application  for 
an  AFA  catcher  vessel  permit. 

(i)  Qualifying  criteria — (A)  Catcher 
vessels  delivering  to  catcher/processors 
NMFS  will  endorse  an  AFA  catcher 
vessel  permit  to  authorize  directed 
fishing  for  pollock  for  delivery  to  a 
catcher/processor  if  the  catcher  vessel: 

[1)  Is  one  of  the  following  (as  listed  in 
paragraphs  208(b)(1)  through  (7)  of  the 
AFA): 

AMERICAN  CHALLENGER  (USCG 
documentation  number  633219); 

FORUM  STAR  (USCG  documentation 
number  925863); 

MUm  MILACH  (USCG 
documentation  number  611524); 

NEAHKAHNIE  (USCG  documentation 
number  599534); 

OCEAN  HARVESTER  (USCG 
documentation  niunber  549892); 

SEA  STORM  (USCG  documentation 
number  628959); 

TRACY  ANNE  (USCG  documentation 
number  904859);  or 

(2)  Is  not  listed  in  §679.4(l)(3)(i)(A)(J) 
and  is  determined  by  the  Regional 
Administrator  to  have  delivered  at  least 
250  mt  and  at  least  75  percent  of  the 
pollock  it  harvested  in  the  directed 
BSAI  pollock  fishery  in  1997  to  catcher/ 
processors  for  processing  by  the  offshore 
component. 

(B)  Catcher  vessels  delivering  to  AFA 
motherships.  NMFS  will  endorse  an 
AFA  catcher  vessel  permit  to  authorize 
directed  fishing  for  pollock  for  delivery 
to  an  AFA  mothership  if  the  catcher 
vessel: 

(1)  Is  one  of  the  following  (as  listed  in 
paragraphs  208(c)(1)  throu^  (19)  and  in 
subsection  211(e)  of  the  AFA): 

ALEtmAN  CHALLENGER  (USCG 
dociunentation  number  603820); 


ALYESKA  (USCG  dociunentation 
number  560237); 

AMBER  DAWN  (USCG 
documentation  number  529425); 

AMERICAN  BEAUTY  (USCG 
documentation  number  613847); 

CALIFORNL\  HORIZON  (USCG 
documentation  number  590758); 

MAR-GUN  (USCG  documentation 
number  525608); 

MARGARET  LYN  (USCG 
documentation  number  615563); 

MARK  I  (USCG  documentation 
number  509552)' 

MISTY  DAWN  (USCG  documentation 
number  926647); 

NORDIC  FURY  (USCG  documentation 
number  542651); 

OCEAN  LEADER  (USCG 
documentation  number  561518); 

OCEANIC  (USCG  documentation 
number  602279); 

PACIFIC  ALLL\NCE  (USCG 
documentation  number  612084); 

PACinC  CHALLENGER  (USCG 
documentation  number  518937); 

PACIFIC  FURY  (USCG  documentation 
number  561934); 

PAP  ADO  II  (USCG  documentation 
number  536161); 

TRAVELER  (USCG  documentation 
number  929356); 

VESTERAALEN  (USCG 
documentation  number  611642); 

WESTERN  DAWN  (USCG 
documentation  number  524423); 

USA  MARIE  (USCG  documentation 
number  1038717);  or 

(2)  Is  not  listed  in  §679.4(l)(3)(i)(B)(2) 
and  is  determined  by  the  Regional 
Administrator  to  have  delivered  at  least 
250  mt  of  pollock  for  processing  by 
motherships  in  the  offshore  component 
of  the  BSAI  directed  pollock  fishery  in 
any  one  of  the  years  1996  or  1997,  or 
between  January  1. 1998,  and  September 
1, 1998,  and  is  not  eligible  for  an 
endorsement  to  deliver  pollock  to 
catcher/ processors  under 
§679.4(l)(3)(i)(A). 

(C)  Catcher  vessels  delivering  to  AFA 
inshore  processors.  NMFS  will  endorse 
an  AFA  catcher  vessel  permit  to 
authorize  directed  fishing  for  pollock  for 
delivery  to  an  AFA  inshore  processor  if 
the  catcher  vessel  is: 

(1)  One  of  the  following  vessels 
authorized  by  statute  to  engage  in 
directed  fishing  for  inshore  sector 
pollock: 

(i)  HAZEL  LORRAINE  (USCG 
documentation  number  592211), 

[ii]  USA  MARIE  (USCG 
dociunentation  number  1038717), 

m  PROVIDL\N  (USCG 
documentation  number  1062183);  or 

(2)  Is  not  listed  in  §  679.4(l)(3)(i)(A). 
and: 

(j)  Is  determined  by  the  Regional 
Administrator  to  have  delivered  at  least 


250  mt  of  pollock  harvested  in  the 
directed  BSAI  pollock  fishery  for 
processing  by  the  inshore  component  in 
any  one  of  the  years  1996  or  1997,  or 
between  January  1, 1998.  and  September 
1.1998;  or 

(ii)  Is  less  than  60  ft  (18.1  meters)  LOA 
and  is  determined  by  the  Regional 
Administrator  to  have  delivered  at  least 
40  mt  of  pollock  harvested  in  the 
directed  BSAI  pollock  fishery  for 
processing  by  the  inshore  component  in 
any  one  of  the  years  1996  or  1997,  or 
between  January  1, 1998.  and  September 
1, 1998. 

(ii)  Application  for  AFA  catcher 
vessel  permit.  A  completed  application 
for  an  AFA  catcher  vessel  permit  must 
contain: 

(A)  Vessel  information.  The  vessel 
name,  ADF&G  registration  number. 
USCG  documentation  number,  vessel 
telephone  number  (if  any),  gross  tons, 
shaft  horsepower,  and  registered  length 
(in  feet); 

(B)  Ownership  information — (1) 
Managing  owner.  The  managing  owner 
name(s),  tax  ID  number(s),  business 
mailing  address(es).  business  telephone 
numbers),  business  fax  number(s), 
business  e-mail  address(es),  and 
managing  company  (if  any); 

(2)  identification  of  affiliated  persons. 
The  name,  registered  address,  and 
percentage  of  ownership  of  all  persons 
that  are  "affiliated"  with  the  vessel  by 
virtue  of  holding  10%  or  greater  direct 
or  indirect  ownership  or  control  of  the 
vessel  as  defined  in  §679.2. 

(C)  Vessel  AFA  qualification 
information.  AFA  catcher  vessel  permit 
endorsement(s)  requested;  and 

(D)  Vessel  crab  activity  information 
required  for  crab  sideboard 
endorsements.  The  owner  of  an  AFA 
catcher  vessel  wishing  to  participate  in 
any  BSAI  king  or  Tanner  crab  fishery 
must  apply  for  a  crab  sideboard 
endorsement  authorizing  the  catcher 
vessel  to  retain  that  crab  species.  An 
AFA  catcher  vessel  permit  may  be 
endorsed  for  a  crab  species  if  the  owner 
requests  a  crab  sideboard  endorsement 
and  provides  supporting  documentation 
that  the  catcher  vessel  made  the 
required  legal  landing(s)  of  a  crab 
species  and  if  the  Regional 
Administrator  verifies  the  legal 
landing(s)  according  to  the  following 
criteria: 

( 1 )  Bristol  Bav  Red  King  Crab 
(BBRKC).  A  legal  landing  of  any  BSAI 
king  or  Tanner  crab  species  in  1996, 
1997,  or  on  or  before  February  7,  1998. 
A  BBRKC  sideboard  endorsement  also 
authorizes  a  vessel  to  retain  Bairdi 
Tanner  crab  harvested  during  the 
duration  of  a  BBRKC  opening  if  the 
vessel  is  otherwise  authorized  to  retain 
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Bairdi  Tanner  crab  while  fishing  for 
BBRKC  under  state  and  Federal 
regulations. 

(2)  St.  Matthew  Island  blue  king  crab. 
A  legal  landing  of  St.  Matthew  Island 
blue  king  crab  in  that  fishery  in  1995, 
1996,  or  1997. 

(3)  Pribilof  Island  red  and  blue  king 
crab.  A  legal  landing  of  Pribilof  Island 
blue  or  red  king  crab  in  that  fishery  in 
1995. 1996,  or  1997. 

{4)Aleutian  Islands  (Adak)  brown  king 
cmb.  A  legal  landing  of  Aleutian  Islands 
brown  king  crab  during  in  each  of  the 
1997/1998  and  1998/1999  fishing 
seasons. 

(5)  Aleutian  Islands  (Adak)  red  king 
crab.  A  legal  landing  of  Aleutian  Islands 
red  king  crab  in  each  of  the  1995/1996 
and  1998/1999  fishing  seasons. 

(6)  Opilio  Tanner  crab.  A  legal 
landing  of  Chionoecetes(C.)  opilio 
Tanner  crab  in  each  of  4  or  more  years 
from  1988  to  1997. 

(7)  Bairdi  Tanner  crab.  A  legal 
landing  of  C.  bairdi  Tanner  crab  in  1995 
or  1996. 

{8)Exemption  to  cmb  harvesting 
sideboards.  An  AFA  catcher  vessel 
permit  may  be  endorsed  with  an 
exemption  from  all  crab  harvesting 
sideboards  if  the  owner  requests  such 
exemption  and  provides  supporting 
dociunentation  that  the  catcher  vessel 
made  a  legal  landing  of  crab  in  every 
BBRKC,  Opilio  Tanner  crab,  and  Bairdi 
Tanner  crab  fishery  opening  from  1991 
to  1997  and  if  the  Regional 
Administrator  verifies  the  legal 
landings. 

(E)  V^sse7  exemptions  from  AFA 
catcher  vessel  groundfish  sideboard 
directed  fishing  closures.  An  AFA 
catcher  vessel  permit  may  contain 
exemptions  from  certain  groundfish 
sideboard  directed  fishing  closures.  If  a 
vessel  owner  is  requesting  an  exemption 
from  groundfish  sideboard-directed 
closures,  the  application  must  provide 
supporting  documentation  that  the 
catcher  vessel  qualifies  for  the 
exemption  based  on  the  criteria  set  out 
below.  The  Regional  Administrator  will 
review  the  vessel's  catch  history 
according  to  the  following  criteria: 

[1)  BSAI  Pacific  cod.  For  a  catcher 
vessel  to  qualify  for  an  exemption  from 
AFA  catcher  vessel  sideboards  in  the 
BSAI  Pacific  cod  fishery,  the  catcher 
vessel  must:  Be  less  than  125  ft  (38.1  m) 
LOA,  have  landed  a  combined  total  of 
less  than  5,100  mt  of  BSAI  pollock  in 
the  BSAI  directed  pollock  fishery  from 
1995  through  1997,  and  have  made  30 
or  more  legal  landings  of  Pacific  cod  in 
the  BSAI  directed  fishery  for  Pacific  cod 
from  1995  through  1997. 

[2]  GOA  groundfish  species.  For  a 
catcher  vessel  to  qualify  for  aa 


exemption  fiT>m  AFA  catcher  vessel 
sideboards  in  the  GOA  groundfish 
fisheries,  the  catcher  vessel  must:  Be 
less  than  125  ft  (38.1  m)  LOA,  have 
landed  a  combined  total  of  less  than 
5;iOO  mt  of  BSAI  pollock  in  the  BSAI 
directed  pollock  fishery  from  1995 
through  1997,  and  made  40  or  more 
legal  landings  of  GOA  groundfish  in  a 
directed  fishery  for  GOA  groundfish 
from  1995  through  1997. 

(F)  Certification  of  notary  and 
applicant.  Owner  signature(s),  date  of 
signature,  printed  name(s),  and  the 
notary  stamp,  signature,  and  date 
conmiission  expires  of  a  notary  public. 

(4)  AFA  mothership  permits.  NMFS 
will  issue  to  an  owner  of  a  mothership 
an  AFA  mothership  permit  if  the 
mothership  is  one  of  the  following  (as 
listed  in  paragraphs  208(d)(1)  through 
(3)  of  the  AFA): 

EXCELLENCE  (USCG  documentation 
number  967502); 

GOLDEN  ALASKA  (USCG 
documentation  number  651041);  and 

OCEAN  PHOENIX  (USCG 
documentation  number  296779). 

(i)  Cooperative  processing 
endorsement.  The  owner  of  an  AFA 
mothership  who  wishes  to  process 
pollock  harvested  by  a  fishery 
cooperative  formed  under  §  679.61  must 
apply  for  and  receive  a  cooperative 
processing  endorsement  on  the  vessel's 
AFA  mothership  permit. 

(ii)  Application  for  AFA  mothership 
permit.  A  completed  application  for  an 
AFA  mothership  permit  must  contain: 

(A)  Type  of  permit  requested.  Type  of 
processor  and  whether  requesting  an 
AFA  cooperative  endorsement. 

(B)  Vessel  information.  The 
mothership  name,  ADF&G  processor 
code,  USCG  documentation  nimiber. 
Federal  fisheries  permit  number,  gross 
tons,  shaft  horsepower,  and  registered 
length  (in  feet). 

(C)  Ownership  information — (1) 
Managing  owner.  The  managing  owner 
name(s),  tax  ID  nimiber(s),  business 
mailing  address(es),  business  telephone 
number(s),  business  fax  number(s), 
business  e-mail  address(es),  and 
managing  company  (if  any); 

(2)  Identification  of  affiliated  persons. 
The  name,  registered  address,  and 
percentage  of  ownership  of  all  persons 
that  are  "affiliated"  with  the  vessel  by 
virtue  of  holding  10  percent  or  greater 
direct  or  indirect  ownership  or  control 
of  the  vessel  as  defined  in  §  679.2. 

(D)  AFA  crab  facility  ownership 
information.  If  the  applicant  is  applying 
for  a  cooperative  pollock  processing 
endorsement,  the  AFA  mothership 
application  must  list  the  name,  type  of 
facility,  ADF&G  processor  code,  and 
percentage  of  ownership  or  control  of 


each  AFA  crab  facility  that  is  affiliated 
with  the  AFA  entity  that  owns  or 
controls  the  AFA  mothership; 

(E)  Data  confidentiality  waiver.  If  the 
applicant  is  applying  for  a  cooperative 
pollock  processing  endorsement,  the 
AFA  mothership  application  must 
contain  a  valid  signed  data 
confidentiality  waiver  for  each  crab 
processing  facility  listed  on  the  permit 
application  that  authorizes  public 
release  of  the  1995-1998  total 
processing  history  of  each  BSAI  king 
and  Tanner  crab  species,  and 

(F)  Certification  of  notary  and 
applicant.  Owner  signature(s),  date  of 
signature,  printed  name(s),  and  the 
notary  stamp,  signature,  and  date 
conmiission  expires  of  a  notary  public. 

(5) AFA  inshore  processor  permits. 
NMFS  will  issue  to  an  owner  of  a 
shoreside  processor  or  stationary 
floating  processor  5n  AFA  inshore 
processor  permit  upon  receipt  and 
approval  of  a  completed  application. 

li)  Qualifying  criteria— (A) 
Unrestricted  processors.  NMFS  will 
issue  an  imrestricted  AFA  inshore 
processor  permit  to  a  shoreside 
processor  or  stationary  floating 
processor  if  the  Regional  Administrator 
determines  that  the  processor  facility 
processed  annually  more  than  2,000  mt 
round-weight  of  pollock  harvested  in 
the  inshore  component  of  the  directed 
BSAI  pollock  fishery  during  each  of 
1996  and  1997. 

(B)  Restricted  processors.  NMFS  will 
issue  a  restricted  AFA  inshore  processor 
permit  to  a  shoreside  processor  or 
stationary  floating  processor  if  the 
Regional  Administrator  determines  that 
the  facility  processed  pollock  harvested 
in  the  inshore  component  of  the 
directed  BSAI  pollock  fishery  during 
1996  or  1997,  but  did  not  process 
annually  more  than  2,000  mt  round- 
weight  of  BSAI  pollock  during  each  of 
1996  and  1997. 

(ii)  Cooperative  processing 
endorsement.  The  owner  of  an  AFA 
inshore  processor  who  wishes  to 
process  pollock  harvested  by  a  fishery 
cooperative  formed  imder  §  679.62  must 
apply  for  and  receive  a  cooperative 
processing  endorsement  on  the  AFA 
inshore  processor  {)ermit. 

(iii)  Single  geographic  location 
requirement.  An  AFA  inshore  processor 
permit  authorizes  the  processing  of 
pollock  harvested  in  the  BSAI  directed 
pollock  fishery  only  in  a  single 
geographic  location  during  a  fishing 
year.  For  the  purpose  of  this  paragraph, 
single  geographic  location  means: 

(A)  Shoreside  processors.  The 
physical  location  at  which  the  land- 
based  shoreside  processor  first 
processed  BSAI  pollock  harvested  in  the 
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BSAI  directed  pollock  fishery  during  a 
fishing  year; 

(B)  Stationary  floating  processors.  A 
location  within  Alaska  state  waters  that 
is  within  5  nm  of  the  position  in  which 
the  stationary  floating  processor  first 
processed  BSAI  pollock  harvested  in  the 
BSAI  directed  pollock  fishery  during  a 
fishing  year. 

(iv)  Application  for  permit.  A 
completed  application  for  an  AFA 
inshore  processor  permit  must  contain: 

(A)  Type  of  permit  requested.  Type  of 
processor,  whether  requesting  an  AFA 
cooperative  endorsement,  and  amount 
of  BSAI  pollock  processed  in  1996  and 
1997; 

(B)  Stationary  floating  processor 
information.  The  vessel  name.  Federal 
processor  code,  ADF&G  processor  code, 
USCG  documentation  number,  Federal 
processor  permit  number,  gross  tons, 
shaft  horsepower,  registered  length  (in 
feet),  and  business  telephone  number, 
business  FAX  number,  and  business  E- 
mail  address  used  onboard  the  vessel. 

(C)  Shoreside  processor  information. 
The  processor  name,  Federal  processor 
permit  nxmiber,  ADF&G  processor  code, 
business  street  address;  business 
telephone  and  FAX  numbers,  and 
business  e-mail  address. 

(D)  Ownership  information — (1) 
Managing  owner.  The  managing  owner 
name(s),  tax  ID  niunber(s),  business 
mailing  address(es),  business  telephone 
number(s),  business  fax  number(s), 
business  e-mail  address(es),  and 
managing  company  (if  any); 

(2)  Identification  of  affiliated  persons. 
The  name,  registered  address,  and 
percentage  of  ownership  of  all  persons 
that  are  "affiliated"  with  the  processor 
by  virtue  of  holding  10  percent  or 
greater  direct  or  indirect  ownership  or 
control  of  the  processor  as  defined  in 
§679.2. 

(E)  AFA  crab  facility  omiership 
information.  If  the  applicant  is  appljring 
for  a  cooperative  pollock  processing 
endorsement,  the  AFA  inshore 
processor  application  must  list  the 
name,  type  of  faciUty,  ADF&G  processor 
code,  and  list  the  percentage  of 
ownership  or  control  and  describe  the 
nature  of  the  interest  in  each  AFA  crab 
facility  that  is  affiliated  with  the  AFA 
entity  that  owns  or  controls  the  AFA 
inshore  processor; 

(F)  Data  confidentiality  waiver.. If  the 
applicant  is  appl)ring  for  a  cooperative 
pollock  processing  endorsement,  the 
AFA  mothership  application  must 
contain  a  valid  signed  data 
confidentiality  waiver  for  each  crab 
processing  facility  listed  on  the  permit 
application  that  authorizes  public 
release  of  the  1 995-1 998  total 
processing  history  of  each  BSAI  king 


and  Tanner  crab  species  by  that  facility, 
and 

(G)  Certification  of  notary  and 
applicant.  Owner  signature(s),  date  of 
signature,  printed  name(s),  and  notary 
stamp  and  signatiu«  of  a  notary  public. 

(v)  Authorization  of  new  AFA  inshore 
processors.  If  the  Council  recommends 
and  NMFS  approves  a  combined  BSAI 
pollock  TAG  that  exceeds  1,274.900  mt 
for  any  fishing  year,  or  in  the  event  of 
the  actual  total  loss  or  constructive  loss 
of  an  existing  AFA  inshore  processor, 
the  Council  may  recommend  that  an 
additional  inshore  processor  (or 
processors)  be  issued  AFA  inshore 
processing  permits. 

(A)  Timing  of  (Council  action.  At  any 
time  prior  to  or  during  a  fishing  year  in 
which  the  combined  BSAI  pollock  TAG 
exceeds  1,274,900,  or  at  any  time  after 
the  actual  total  loss  or  constructive  total 
loss  of  an  existing  AFA  inshore 
processor,  the  Council  may,  after 
opportunity  for  public  comment, 
recommend  that  an  additional  inshore 
processor  (or  processors)  be  issued  AFA 
inshore  processor  permits. 

(B)  Required  elements  in  Council 
recommendation.  Any  recommendation 
from  the  Council  to  add  an  additional 
inshore  processor  (or  processors)  must 
include  the  following  information: 

(1)  Identification  of  inshore 
processoris).  The  Council 
recommendation  must  identify  by  name 
the  inshore  processor(s)  to  which  AFA 
inshore  processor  permits  would  be 
issued; 

[2)Type  of  AFA  inshore  processor 
permit(s).  The  Council  recommendation 
must  specify  whether  the  identified 
inshore  processors)  should  be  issued  a 
restricted  or  unrestricted  AFA  inshore 
processor  permit. 

(3)  Duration  of  permit.  The  Council 
recommendation  must  specify  the 
recommended  duration  of  the  permit. 
Permit  duration  may  be  for  any  duration 
from  a  single  fishing  season  to  the 
duration  of  section  208  of  the  AFA. 
Alternatively,  the  Council  may 
recommend  that  the  permit  be  valid  as 
long  as  the  conditions  that  led  to  the 
permit  remain  in  effect.  For  example, 
the  Council  could  recommend  that  a 
permit  issued  under  this  paragraph 
remain  valid  as  long  as  the  combined 
annual  BSAI  pollock  TAG  remains 
above  1,274,900  mt.  or  a  lost  AFA 
inshore  processor  is  not  reconstructed. 

(4)  Council  procedures.  The  Council 
may  establish  procedures  for  the  review 
and  approval  of  requests  to  authorize 
additional  AFA  inshore  processors. 
However,  such  procedures  must  be 
consistent  with  the  Magnuson-Stevens 
Act,  the  national  standards,  and  other 
applicable  law. 


(5)  Action  by  NMFS.  Upon  receipt  of 
a  recommendation  from  die  Council  to 
authorize  additional  AFA  inshore 
processors,  NMFS  may  issue  an  AFA 
inshore  processor  permit  to  the 
identified  inshore  processor(s)  of  the 
type  and  duration  recommended  by  the 
Council,  provided  the  Council  has  met 
the  requirements  identified  in 
paragraphs  (l)(5)(v)(B)(J)  through  (4)  of 
the  same  section,  and  the  owner(s)  of 
the  identified  inshore  processor  has 
submitted  a  completed  application  for 
an  AFA  inshore  processor  permit  that  is 
subsequently  approved. 

(6)  Inshore  cooperative  fishing 
permits — (i)  General.  NMFS  will  issue 
to  an  inshore  catcher  vessel  cooperative 
formed  pursuant  to(15  U.S.C.  521)  for 
the  purpose  of  cooperatively  managing 
directed  fishing  for  pollock  for 
processing  by  an  AFA  inshore  processor 
an  AFA  inshore  cooperative  fishing 
permit  upon  receipt  and  approval  of  a 
completed  application. 

(ii)  Application  for  permit.  A 
completed  application  for  an  inshore 
cooperative  fishing  permit  must  contain 
the  following  information: 

(A)  Cooperative  contact  information. 
Name  of  cooperative:  name  of 
cooperative  representative;  and  business 
mailing  address,  business  telephone 
number,  business  fax  number,  and 
business  e-mail  address  of  the 
cooperative; 

(B)  Designated  cooperative  processor. 
The  name  and  physical  location  of  AFA 
Inshore  Processor  who  is  designated  in 
the  cooperative  contract  as  the  processor 
to  whom  the  cooperative  has  agreed  to 
deliver  at  least  90  percent  of  its  BSAI 
pollock  catch.  If  the  processor  is  a 
stationary  floating  processor,  the  single 
geographic  location  (latitude  and 
longitude)  at  which  the  processor  will 
process  BSAI  pollock  under  the  AFA; 
and  Federal  processor  permit  number  of 
the  AFA  inshore  processor; 

(G)CooperafiVe  contract  information. 
A  copy  of  the  cooperative  contract  and 
a  written  certification  that: 

(1)  The  contract  was  signed  by  the 
owners  of  at  least  80  percent  of  the 
qualified  catcher  vessels; 

(2)  The  cooperative  contract  requires 
that  the  cooperative  deliver  at  least  90 
percent  of  its  BSAI  pollock  catch  to  its 
designated  AFA  processor;  and 

(3)  Each  catcher  vessel  in  the 
cooperative  is  a  qualified  catcher  vessel 
and  is  otherwise  eligible  to  fish  for 
groimdfish  in  the  BSAI,  has  an  AFA 
catcher  vessel  permit  with  an  inshore 
endorsement,  and  has  no  permit 
sanctions  or  other  type  of  sanctions 
against  it  that  would  prevent  it  from 
fishing  for  groundfish  in  the  BSAI; 
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(D)  Qualified  catcher  vessels.  For  the 
purpose  of  this  paragraph,  a  catcher 
vessel  is  a  qualified  catcher  vessel  if  it 
meets  the  following  permit  and  landing 
requirements: 

(1)  Permit  requirements — (i)  AFA 
permit.  The  vessel  must  have  a  valid 
AFA  catcher  vessel  permit  with  an 
inshore  endorsement; 

(ii]  LLP  permit.  The  vessel  must  be 
named  on  a  valid  LLP  permit 
authorizing  the  vessel  to  engage  in 
trawling  for  pollock  in  the  Bering  Sea 
subarea  and  in  the  Aleutian  Islands 
subarea  if  the  vessel's  Aleutian  Islands 
subarea  fishing  history  is  used  to 
generate  a  cooperative  allocation  for  the 
Aleutian  Islands  subarea;  and 

{iii)Permit  sanctions.  The  vessel  has 
no  permit  sanctions  that  otherwise  make 
it  ineligible  to  engage  in  fishing  for 
pollock  in  the  BSAI. 

(2)  Landing  requirements — (/)  Active 
vessels.  The  vessel  delivered  more 
pollock  harvested  in  the  BSAI  inshore 
directed  pollock  fishery  to  the  AFA 
inshore  processor  designated  under 
paragraph  (l){6)(ii)(B)  of  this  section 
than  to  any  other  shoreside  processor  or 
stationary  floating  processor  during  the 
year  prior  to  the  year  in  which  the 
cooperative  fishing  permit  will  be  in 
effect;  or 

[ii]  Inactive  vessels.  The  vessel 
delivered  more  pollock  harvested  in  the 
BSAI  inshore  directed  pollock  fishery  to 
the  AFA  inshore  processor  designated 
under  paragraph  (l){6){ii)(B)  of  this 
section  than  to  any  other  shoreside 
processor  or  stationary  floating 
processor  during  the  last  year  in  which 
the  vessel  delivered  BSAI  pollock 
harvested  in  the  BSAI  directed  pollock 
fishery  to  an  AFA  inshore  processor. 

(E)  Business  review  letter.  A  copy  of 
a  letter  from  a  party  to  the  contract 
requesting  a  business  review  letter  on 
the  fishery  cooperative  fi-om  the 
Department  of  Justice  and  of  any 
response  to  such  request; 

(F)  Vesse7  information.  For  each 
cooperative  catcher  vessel  member: 
Vessel  name,  ADF&G  registration 
number,  USCG  documentaticHi  number, 
AFA  permit  number:  and 

(G)  Certification  of  notary  and 
applicant.  Signature  and  printed  name 
of  cooperative  representative,  date  of 
signatiire,  and  notary  stamp  or  seal, 
signature  and  date  commission  expires 
of  a  notary  public. 

(iii)  Duration  of  cooperative  fishing 
permits.  Inshore  cooperative  fishing 
permits  are  valid  for  1  calendar  year. 

(iv)  Addition  or  subtraction  of  vessels. 
The  cooperative  representative  must 
submit  a  new  application  to  add  or 
subtract  a  catcher  vessel  to  or  from  an 
inshore  cooperative  fishing  permit  to 


the  Regional  Administrator  prior  to  the 
application  deadline.  Upon  approval  by 
the  Regional  Administrator,  NMFS  will 
issue  an  amended  cooperative  fishing 
permit. 

(v)  Application  deadline.  An  inshore 
cooperative  fishing  permit  application 
and  any  subsequent  contract 
amendments  that  add  or  subtract  vessels 
must  be  received  by  the  Regional 
Administrator  by  December  1  prior  to 
the  year  in  which  the  inshore 
cooperative  fishing  permit  will  be  in 
effect.  Inshore  cooperative  fishing 
permit  applications  or  amendments  to 
inshore  fishing  cooperative  permits 
received  after  December  1  will  not  be 
accepted  by  the  Regional  Administrator 
for  the  subsequent  fishing  year. 

(7)  Replacement  vessels,  (i)  In  the 
event  of  the  actual  total  loss  or 
constructive  total  loss  of  an  AFA  catcher 
vessel,  AFA  mothership,  or  AFA 
catcher/processor,  the  owner  of  such 
vessel  may  replace  such  vessel  with  a 
replacement  vessel.  The  replacement 
vessel  will  be  eligible  in  the  same 
manner  as  the  original  vessel  after 
submission  and  approval  of  an 
application  for  an  AFA  replacement 
vessel,  provided"  that: 

(A)  Such  loss  was  caused  by  an  act  of 
God,  an  act  of  war.  a  collision,  an  act  or 
omission  of  a  party  other  than  the  ovtrner 
or  agent  of  the  vessel,  or  any  other  event 
not  caused  by  the  willful  misconduct  of 
the  owner  or  agent; 

(B)  The  replacement  vessel  was  built 
in  the  United  States  and,  if  ever  rebuilt, 
rebuilt  in  the  United  States; 

(C)  The  USCG  certificate  of 
documentation  with  fishery 
endorsement  for  the  replacement  vessel 
is  issued  within  36  months  of  the  end 
of  the  last  year  in  which  the  eligible 
vessel  harvested  or  processed  pollock  in 
the  directed  pollock  fishery; 

(D)  If  the  eligible  vessel  is  greater  than 
165  ft  (50.3  meters  (m))  in  registered 
length,  or  more  than  750  gross  registered 
tons,  or  has  engines  capable  of 
producing  more  than  3,000  shaft 
horsepower,  the  replacement  vessel  is  of 
the  same  or  lesser  registered  length, 
gross  registered  tons,  and  shaft 
horsepower; 

(E)  If  the  eligible  vessel  is  less  than 
165  ft  (50.3  m)  in  registered  length, 
fewer  than  750  gross  registered  tons, 
and  has  engines  incapable  of  producing 
more  than  3,000  shaft  horsepower,  the 
replacement  vessel  is  less  than  each  of 
such  thresholds  and  does  not  exceed  by 
more  than  10  percent  the  registered 
length,  gross  registered  tons,  or  shaft 
horsepower  of  the  eligible  vessel;  and 

(F)  If  the  replacement  vessel  is  already 
an  AFA  catcher  vessel,  the  inshore 
cooperative  catch  history  of  both  vessels 


may  be  merged  in  the  replacement 
vessel  for  the  purpose  of  determining 
inshore  cooperative  allocations  except 
that  a  catcher  vessel  with  an 
endorsement  to  deliver  pollock  to  AFA 
catcher/processors  may  not  be 
simultaneously  endorsed  to  deliver 
pollock  to  AFA  motherships  or  AFA 
inshore  processors. 

(G)  Replacement  of  replacement 
vessels.  In  the  event  that  a  permitted 
replacement  vessel  is  lost  imder  the 
circumstances  described  in  paragraph 
(l)(7)(i)(A)  of  this  section,  the 
replacement  vessel  may  be  replaced 
according  to  the  provisions  of  this 
paragraph  (1)  (7).  However,  the 
maximum  length,  tonnage,  and 
horsepower  of  any  subsequent 
replacement  vessels  are  determined  by 
the  length,  tonnage,  and  horsepower  of 
the  originally  qualifying  AFA  vessel  and 
not  by  those  of  any  subsequent 
replacement  vessels. 

(ii)  Application  for  permit.  A 
completed  application  for  an  AFA 
permit  for  a  replacement  vessel  must 
contain: 

(A)  Identification  of  lost  AFA  eligible 
vessel. 

{1)  Name,  ADF&G  vessel  registration 
number,  USCG  documentation  niunber, 
AFA  permit  nimiber,  gross  tons,  shaft 
horsepower,  and  registered  length  from 
USCG  documentation  of  the  vessel; 

(2)  Name{s),  tax  ID  number(s), 
business  mailing  address(es],  telephone 
number(s),  FAX  number(s),  and  e-mail 
address(es)  of  owner(s); 

(3)  The  last  year  in  which  the  vessel 
harvested  or  processed  pollock  in  a 
BSAI  directed  pollock  fishery;  and 

(4)  Description  of  how  the  vessel  was 
lost  or  destroyed.  Attach  a  USCG  Form 
2692  or  insurance  papers  to  verify  the 
claim. 

(B)  Identification  of  replacement 
vessel. 

{1)  Name,  ADF&G  vessel  registration 
number,  USCG  documentation  number, 
gross  tons,  shaft  horsepower,  registered 
length,  net  tons  for  USCG 
documentation,  length  overall  (in  feet), 
and  Federal  Fisheries  Permit  niunber  of 
the  vessel; 

(2)  Name(s),  tax  ID  number(s), 
business  mailing  address(es),  business 
telephone  number(s),  business  FAX 
numbers),  and  business  e-mail 
addressfes)  of  the  owner(s); 

(5)  YES  or  NO  indication  of  whether 
the  vessel  was  built  in  the  United  States: 
and 

[4]  YES  or  NO  indication  of  whether 
the  vessel  has  ever  been  rebuilt,  and  if 
so  whether  it  was  rebuilt  in  the  United 
States. 

(C)  Certification  of  applicant  and 
notary.  Signature(s)  and  printed  name(s) 
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of  owner(s)  and  date  of  signature; 
signature,  notary  stamp  or  seal  of  notary 
public,  and  date  notary  commission 
expires. 

(8)  Application  evaluations  and 
appeals — (i)  Initial  evaluation.  The 
Regional  Administrator  will  evaluate  an 
application  for  an  AFA  fishing  or 
processing  permit  submitted  in 
accordance  with  paragraph  (1)(1)  of  this 
section  and  compare  all  claims  in  the 
application  with  the  information  in  the 
official  AFA  record.  Claims  in  the 
application  that  are  consistent  with 
information  in  the  official  AFA  record 
will  be  accepted  by  the  Regional 
Administrator.  Inconsistent  claims  in 
the  application,  unless  supported  by 
evidence,  will  not  be  accepted.  An 
applicant  who  submits  claims  based  on 
inconsistent  information  or  fails  to 
submit  the  information  specified  in  the 
application  for  an  AFA  permit  will  be 
provided  a  single  60-day  evidentiary 
period  to  submit  the  specified 
information,  submit  evidence  to  verify 
the  applicant's  inconsistent  claims,  or 
submit  a  revised  application  with 
claims  consistent  with  information  in 
the  official  AFA  record.  An  applicant 
who  submits  claims  that  are 
inconsistent  with  information  in  the 
official  AFA  record  has  the  burden  of 
proving  that  the  submitted  claims  are 
correct. 

(ii)  Additional  information  and 
evidence.  The  Regional  Administrator 
will  evaluate  the  additional  information 
or  evidence  submitted  to  support  an 
applicant's  claims  within  the  60-day 
evidentiary  period.  If  the  Regional 
Administrator  determines  that  the 
additional  information  or  evidence 
meets  the  applicant's  burden  of  proving 
that  the  inconsistent  claims  in  his  or  her 
application  are  correct,  the  official  AFA 
record  will  be  amended  and  the 
information  will  be  used  in  determining 
whether  the  applicant  is  eligible  for  an 
AFA  permit.  However,  if  the  Regional 
Administrator  determines  that  the 
additional  information  or  evidence  does 
not  meet  the  applicant's  burden  of 
proving  that  the  inconsistent  claims  in 
his  or  her  application  is  correct,  the 
applicant  will  be  notified  by  an  initial 
administrative  determination  that  the 
applicant  did  not  meet  the  burden  of 
proof  to  change  information  in  the 
official  AFA  record. 

(iii)  Sixty-day  evidentiary  period.  The 
Regional  Administrator  will  specify  by 
letter  a  60^ay  evidentiary  period 
diiring  which  an  applicant  may  provide 
additional  information  or  evidence  to 
support  the  claims  made  in  his  or  her 
application,  or  to  submit  a  revised 
application  with  claims  consistent  with 
information  in  the  official  AFA  record, 


if  the  Regional  Administrator 
determines  that  the  applicant  did  not 
meet  the  burden  of  proving  that  the 
information  on  the  application  is  correct 
through  evidence  provided  with  the 
application.  Also,  an  applicant  who  fails 
to  submit  required  information  will 
have  60  days  to  provide  that 
information.  An  applicant  will  be 
limited  to  one  60-day  evidentiary 
period.  Additional  information  or 
evidence,  or  a  revised  application 
received  after  the  60-day  evidentiary 
period  specified  in  the  letter  has  expired 
will  not  be  considered  for  the  purposes 
of  the  initial  administrative 
determination. 

(iv)  Initial  administrative 
determinations  (LAD).  The  Regional 
Administrator  will  prepare  and  send  an 
LAD  to  the  applicant  following  the 
expiration  of  the  60-day  evidentiary 
period  if  the  Regional  Administrator 
determines  that  the  information  or 
evidence  provided  by  the  applicant  fails 
to  support  the  applicant's  claims  and  is 
insufficient  to  rebut  the  presumption 
that  the  official  AFA  record  is  correct  or 
if  the  additional  information,  evidence, 
or  revised  application  is  not  provided 
within  the  time  period  specified  in  the 
letter  that  notifies  the  applicant  of  his  or 
her  60-day  evidentiary  period.  The  LAD 
will  indicate  the  deficiencies  in  the 
application,  including  any  deficiencies 
with  the  information,  the  evidence 
submitted  in  support  of  the  information, 
or  the  revised  application.  The  LAD  will 
also  indicate  which  claims  cannot  be 
approved  based  on  the  available 
information  or  evidence.  An  applicant 
who  receives  an  LAD  may  appeal  under 
the  appeals  procedures  set  out  at 
§679.43.  An  applicant  who  avails 
himself  or  herself  of  the  opportunity  to 
appeal  an  LAD  will  receive  an  interim 
AFA  permit  that  authorizes  a  person  to 
participate  in  an  AFA  pollock  fishery 
and  will  have  the  specific  endorsements 
and  designations  based  on  the  claims  in 
his  or  her  application.  An  interim  AFA 
permit  based  on  claims  contrary  to  the 
Official  Record  will  expire  upon  final 
agency  action. 

(v)  Effect  of  cooperative  allocation 
appeals.  An  AFA  inshore  cooperative 
may  appeal  the  pollock  quota  share 
issued  to  the  cooperative  under 
§679.62;  however,  final  agency  action 
on  the  appeal  must  occur  prior  to 
December  1  for  the  results  of  the  appeal 
to  take  effect  during  the  subsequent 
fishing  year. 

5.  In  §  679.7,  paragraph  (k)  is  revised 
to  read  as  follows: 

§679.7    Prohibition*. 

***** 


(k)  Prohibitions  specific  to  the  AFA.  It 
is  unlawful  for  any  person  to  do  any  of 
the  following: 

(1)  Catcher/ processors — (i)  Permit 
requirement.  Use  a  catcher/ processor  to 
engage  in  directed  fishing  for  non-CDQ 
BSAI  pollock  without  a  valid  AFA 
catcher/ processor  permit  on  board  the 
vessel. 

(ii)  Fishing  in  the  GOA.  Use  a  listed 
AFA  catcher/processor  to  harvest  any 
species  of  fish  in  the  GOA. 

(iii)  Processing  BSAI  crab.  Use  a  listed 
AFA  catcher/processor  to  process  any 
species  of  crab  harvested  in  the  BSAI. 

(iv)  Processing  GOA  groundfish.  Use  a 
listed  AFA  catcher/processor  to  process 
any  pollock  harvested  in  a  directed 
pollock  fishery  in  the  GOA  and  any 
groundfish  harvested  in  Statistical  Area 
630  of  the  GOA. 

(v)  Directed  fishing  after  a  sideboard 
closure.  Use  a  listed  AFA  catcher/ 
processor  to  engage  in  directed  fishing 
for  a  groundfish  species  or  species 
group  in  the  BSAI  after  the  Regional 
Administrator  has  issued  an  AFA 
catcher/processor  sideboard  directed 
fishing  closure  for  that  groundfish 
species  or  species  group  under 
§  679.20(d)(l)(iv)  or  §  679.21(e)(3)(v). 

(vi)  Catch  weighing— (A)  Listed  AFA 
catcher/processors.  Process  any 
groundfish  that  was  not  weighed  on  a 
NMFS-approved  scale  that  complies 
with  the  requirements  of  §  679.28(b). 
Catch  may  not  be  sorted  before  it  is 
weighed  and  each  haul  must  be  sampled 
by  an  observer  for  species  composition. 
(B)  Unlisted  AFA  catcher  processors. 
Process  groundfish  harvested  in  the 
BSAI  pollock  fishery  that  was  not 
weighed  on  a  NMFS-approved  scale  that 
complies  with  the  requirements  of 
§  679.28(b).  Catch  may  not  be  sorted 
before  it  is  weighed  and  each  haul  must 
be  sampled  by  an  observer  for  species 
composition. 

(vii)  Observer  sampling  station. — (A) 
Listed  AFA  catcher/processors.  Process 
any  groundfish  without  an  observer 
sampling  station  as  described  at 
§  679.28(d).  A  valid  observer  sampling 
station  inspection  report  must  be  on 
board  at  all  times  when  an  observer 
sampling  station  is  required. 

(B)  Unlisted  AFA  catcher/processors. 
Process  groundfish  harvested  in  the 
BSAI  pollock  fishery  without  an 
observer  sampling  station  as  described 
at  §  679.28(d).  A  valid  observer 
sampling  station  inspection  report  must 
be  on  board  at  all  times  when  an 
observer  sampling  station  is  reouired. 
(viii)  VMS.  Use  a  listed-or  unlisted 
AFA  catcher  processor  to  participate  in 
any  groundfish  fishery  or  process  any 
groundfish  harvested  in  the  BSAI  or 
GOA  unless  that  vessel  carries  a  NMFS- 
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approved  Vessel  Management  System 
(VMS)  transmitter  and  complies  with 
the  requirements  described  at 
§  679.28(f). 

(2)  Motherships — (i)  Permit 
requirement.  Use  a  mothership  to 
process  pollock  harvested  by  an  AFA 
catcher  vessel  with  an  inshoce  or 
mothership  sector  endorsement  in  a 
non-CDQ  directed  fishery  for  pollock  in 
the  BSAI  without  a  valid  AFA  permit  on 
board  the  vessel. 

(ii)  Cooperative  processing 
endorsement.  Use  an  AFA  mothership 
to  process  groundfish  har\'ested  by  a 
fishery  cooperative  formed  under 
§  679.61  unless  the  AFA  mothership 
jaermit  contains  a  valid  cooperative 
pollock  processing  endorsement. 

(iii)  Catch  weighing.  Process  any 
groundfish  that  was  not  weighed  on  a 
NMFS-approved  scale  that  complies 
with  the  requirements  of  §  679.28(b). 
Catch  may  not  be  sorted  befwe  it  is 
weighed  and  each  delivery  must  be 
sampled  by  an  observer  for  species 
composition. 

(iv)  Observer  sampling  station. 
Process  any  groundfish  without  an 
observer  sampling  station  as  described 
at  §  679.28(d).  A  valid  observer 
sampling  station  inspection  report  must 
be  on  board  at  all  times  when  an 
observer  sampling  station  is  required. 

(3)  AFA  inshore  processors — (i) 
Permit  requirement.  Use  a  shoreside 
processor  or  stationary  floating 
processor  to  process  groundfish 
harvested  in  a  non-CDQ  directed  fishery 
for  pollock  in  the  BSAI  without  a  valid 
AFA  inshore  processor  permit  at  the 
facility  or  vessel. 

(ii)  Cooperative  processing 
endorsement.  Use  a  shoreside  processor 
or  stationary  floating  processor  required 
to  have  an  AFA  inshore  processor 
permit  to  process  groundfish  harvested 
by  a  fishery  cooperative  formed  under 
§  679.62  unless  the  AFA  inshore 
processor  permit  contains  a  valid 
cooperative  pollock  processing 
endorsement. 

(iii)  Restricted  AFA  inshore 
processors.  Use  an  AFA  inshore 
processor  with  a  restricted  AFA  inshore 
processor  permit  to  process  more  than 
2.000  mt  round  weight  of  non-CDQ 
pollock  harvested  in  the  BSAI  directed 
pollock  fishery  in  any  one  year. 

(iv)  Single  geographic  location 
requirement.  Use  an  AFA  inshore 
processor  to  process  pollock  harvested 
in  the  BSAI  directed  pollock  fishery  at 
a  location  other  than  the  single 
geographic  location  defined  as  follows: 

(A)  Shoreside  processors.  The 
physical  location  at  which  the  land- 
based  shoreside  processor  first 
processed  BSAI  pollock  harvested  in  the 


BSAI  directed  pollock  fishery  during  a 
fishing  year; 

(B)  Stationary  floating  processors.  A 
location  within  Alaska  State  waters  that 
is  within  5  nm  of  the  position  in  which 
the  stationary  floating  processor  first 
processed  BSAI  pollock  harvested  in  the 
BSAI  directed  pollock  fishery  during  a 
fishing  year. 

(v)  Catch  weighing.  Process  any 
groundfish  that  was  not  weighed  on  a 
scale  approved  by  the  Stat"  of  Alaska 
and  meeting  the  requirements  specified 
in  §  679.28(c). 

(vi)  Catch  monitoring  and  control 
plan  (CMCP).  Take  deliveries  or  process 
groundfish  delivered  by  a  vessel 
engaged  in  directed  fishing  for  BSAI 
pollock  without  following  an  approved 
CMCP  as  described  at  §  679.28(g).  A 
copy  of  the  CMCP  must  be  maintained 
on  the  premises  and  made  available  to 
authorized  officers  or  NMFS-authorized 
personnel  upon  request. 

(4)  Catcher  vessels — (i)  Permit 
requirement.  Use  a  catcher  vessel  to 
engage  in  directed  fishing  for  non-CDQ 
BSAI  pollock  for  delivery  to  any  AFA 
processing  sector  (catcher/processor, 
mothership,  or  inshore)  unless  the 
vessel  has  a  valid  AFA  catcher  vessel 
permit  on  board  that  contains  an 
endorsement  for  the  sector  of  the  BSAI 
pollock  fishery  in  which  the  vessel  is 
participating. 

(ii)  Crab  sideboard  endorsement.  Use 
an  AFA  catcher  vessel  to  retain  any 
BSAI  crab  species  unless  the  catcher 
vessel's  AFA  permit  contains  a  crab 
sideboard  endorsement  for  that  crab 
species. 

(iii)  Groundfish  sideboard  closures. 
Use  an  AFA  catcher  vessel  to  engage  in 
directed  fishing  for  a  groundfish  species 
or  species  group  in  the  BSAI  or  GOA 
after  the  Regional  Administrator  has 
issued  an  AFA  catcher  vessel  sideboard 
directed  fishing  closure  for  that 
groundfish  species  or  species  group 
under  §679.20(d)(l)(iv).  § 679.21(d)(8) 
or  §679.21(e){3)(iv).  if  the  vessel's  AFA 
permit  does  not  contain  a  sideboard 
exemption  for  that  groundfish  species  or 
species  group. 

(iv)  VMS.  Participate  in  any 
groundfish  fishery  or  transport  any 
groundfish  without  carrying  a  NMFS- 
approved  Vessel  Management  System 
(VMS)  transmitter  and  complying  with 
the  requirements  of  §  679.28(f). 

(5)  AFA  inshore  fishery 
cooperatives — (i)  Quota  overages.  Use 
an  AFA  catcher  vessel  listed  on  an  AFA 
inshore  cooperative  fishing  permit  to 
harvest  non-CDQ  pollock  in  excess  of 
the  cooperative's  annual  allocation  of 
pollock  specified  under  §  679.62. 

(ii)  Liaoility.  An  inshore  pollock 
cooperative  is  prohibited  from 


exceeding  its  annual  allocation  of  BSAI 
pollock  TAC.  The  owners  and  operators 
of  all  vessels  listed  on  the  cooperative 
fishing  permit  are  responsible  for 
ensuring  that  all  cooperative  members 
comply  with  all  applicable  regulations 
contained  in  part  679.  The  owners  and 
operators  will  be  held  jointly  and 
severally  liable  for  overages  of  an 
annual  cooperative  allocation,  and  for 
any  other  violation  of  these  regulations 
committed  by  a  member  vessel  of  a 
cooperative. 

(6)  Excessive  harvesting  shares.  It  is 
unlawful  for  an  AFA  entity  to  harvest, 
through  a  fishery  cooperative  or 
otherwise,  an  amount  of  BSAI  pollock 
that  exceeds  the  17.5  percent  excessive 
share  limit  specified  under 

§  679.20(a)(5)(i)(A)(6).  The  owners  and 
operators  of  the  individual  vessels 
comprising  the  AFA  entity  that  harvests 
BSAI  pollock  will  be  held  jointly  and 
severally  liable  for  exceeding  the 
excessive  harvesting  share  limit. 

(7)  Excessive  processing  shares.  It  is 
unlawful  for  an  AFA  entity  to  process 
an  amount  of  BSAI  pollock  that  exceeds 
the  30  percent  excessive  share  limit 
specified  under  §679.20(a)(5)(i)(A)(7). 
The  owners  and  operators  of  the 
individual  processors  comprising  the 
AFA  entity  that  processes  BSAI  pollock 
will  be  held  jointly  and  severally  liable 
for  exceeding  the  excessive  processing 
share  limit. 

(8)  Crab  processing  limits.  It  is 
unlawful  for  an  AFA  entity  that 
processes  pollock  harvested  in  the  BSAI 
directed  pollock  fishery  by  an  AFA 
inshore  or  AFA  mothership  catcher 
vessel  cooperative  to  use  an  AFA  crab 
facility  to  process  crab  in  excess  of  the 
crab  processing  sideboard  cap 
established  for  that  AFA  inshore  or 
mothership  entity  under  §  679.66.  The 
owners  and  operators  of  the  individual 
entities  comprising  the  AFA  inshore  or 
mothership  entity  will  be  held  jointly 
and  severally  liable  for  any  overages  of 
the  AFA  inshore  or  mothership  entity's 
crab  processing  sideboard  cap. 

6.  In  §679.20,  paragraph  (a)(5)(ii)  is 
redesignated  as  paragraph  (a)(5)(iii),  a 
new  paragraph  (a)(5)(ii)  is  added,  and 
paragraphs  (a)(5)(i)(A),  (a)(6),  (b)(l)(i), 
(c)(4),  and  (d)(l)(iv)  are  revised  to  read 
as  follows: 

S679^    General  limitatkMis.  - 

*        *        »        *        • 

(a)  *  *  * 

(5)  *  *  * 

(i)  Bering  Sea  Subarea — (A)  AFA 
allocations  (applicable  through 
December  31,  2004).  The  pollock  TAC 
apportioned  to  the  Bering  Sea  Subarea, 
after  subtraction  of  the  10  percent  CDQ 
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reserve  under  §  679.31  (a),  will  be 
allocated  as  follows: 

(1)  Incidental  catch  allowance.  The 
Regional  Administrator  will  establish  an 
incidental  catch  allowance  to  account 
for  projected  incidental  catch  of  pollock 
by  vessels  engaged  in  directed  fishing 
for  groundfish  other  than  pollock  and  by 
vessels  harvesting  non-pollock  CDQ.  If 
during  a  fishing  year,  the  Regional 
Administrator  determines  that  the 
incidental  catch  allowance  has  been  set 
too  high  or  too  low,  he/she  may  issue 
inseason  notification  in  the  Federal 
Register  that  reallocates  pollock  to/fit)m 
the  directed  pollock  fisheries  to/from 
the  incidental  catch  allowance 
according  to  the  proportions  established 
under  paragraph  (a)(5)(i){A)  of  this 
section. 

(2)  Directed  fishing  allowance.  The 
remaining  pollock  TAG  apportioned  to 
the  Bering  Sea  subarea  is  established  as 
a  directed  fishing  allowance. 

(3)  Inshore  sector  allocation.  Fifty 
percent  of  the  directed  fishing 
allowance  will  be  allocated  to  AFA 
catcher  vessels  harvesting  pollock  for 
processing  by  AFA  inshore  processors. 
The  inshore  allocation  will  be  further 
divided  into  separate  allocations  for 
cooperative  and  open  access  fishing. 

(jj  Inshore  cooperatives.  The  inshore 
cooperative  allocation  %vill  be  equal  to 
the  aggregate  annual  allocations  of  all 
AFA  inshore  catcher  vessel  cooperatives 
that  receive  pollock  allocations  under 
§  679.62(e). 

[ii)  Inshore  open  access.  The  inshore 
open  access  allocation  will  equal  that 
portion  of  the  inshore  sector  allocation 
that  is  not  allocated  to  inshore 
cooperatives. 

(4)  Catcher/processor  sector 
allocation.  Forty  percent  of  the  directed 
fishing  allowance  will  be  allocated  to 
AFA  catcher/processors  and  AFA 
catcher  vessels  delivering  to  catcher 
processors. 

(i)  Catcher/processor  and  catcher 
vessel  cooperatives.  If  by  December  1  of 
the  year  prior  to  the  year  when  fishing 
under  the  cooperative  agreement  will 
begin,  NMFS  receives  ^Ung  of 
cooperative  contracts  and/or  an  inter- 
cooperative  agreement  entered  into  by 
listed  AFA  catcher/processors  and  all 
AFA  catcher  vessels  with  catcher/ 
processor  sector  endorsements,  and  the 
Regional  Administrator  determines  that 
such  contracts  provide  for  the 
distribution  of  harvest  between  catcher/ 
processors  and  catcher  vessels  in  a 
manner  agreed  to  by  all  members  of  the 
catcher/processor  sector  cooperative(s), 
then  NMFS  will  not  subdivide  the 
catcher/processor  sector  allocation 
between  catcher  vessels  and  catcher/ 
processors. 


[ii)  Ckitcher  vessel  allocation.  If  such 
contract  is  not  filed  with  NMFS  by 
December  1  of  the  preceding  year,  then 
NMFS  will  allocate  91.5  percent  of  the 
catcher/processor  sector  allocation  to 
AFA  catcher/processors  engaged  in 
directed  fishing  for  pollock  and  8.5 
percent  of  the  catcher/processor  sector 
allocation  to  AFA  catcher  vessels 
delivering  to  catcher/processors. 

[iii)  Uiuisted  AFA  catcher  processors. 
Unlisted  AFA  catcher/processors  will  be 
limited  to  harvesting  not  more  than  0.5 
percent  of  catcher/processor  sector 
allocation. 

(5)  Mothership  sector  allocation.  Ten 
percent  of  the  directed  fishing 
allowance  will  be  allocated  to  AFA 
catcher  vessels  harvesting  pollock  for 
processing  by  AFA  motherships. 

(6)  Excessive  harvesting  share.  NMFS 
will  establish  an  excessive  harvesting 
share  limit  equal  to  17.5  percent  of  the 
directed  fishing  allowance.  The 
excessive  harvesting  share  limit  will  be 
published  in  the  annual  harvest 
specifications. 

(7)  Excessive  processing  share.  NMFS 
will  establish  an  excessive  processing 
share  limit  equal  to  30.0  percent  of  the 
directed  fishing  allowance.  The 
excessive  processing  share  limit  will  be 
published  in  the  annual  harvest 
specifications. 

(ii)  Aleutian  Islands  Subarea  and 
Bogoslof  District.  If  the  Aleutian  Islands 
subarea  and/or  Bogoslof  District  is  open 
to  directed  fishing  for  pollock  by 
regulation,  then  the  pollock  TAG  for 
those  areas  will  be  allocated  according 
to  the  same  procedure  established  for 
the  Bering  Sea  subarea  at  paragraph 
(a)(5)(i)  of  this  section.  If  the  Aleutian 
Islands  subarea  and/or  Bogoslof  District 
is  closed  to  directed  fishing  for  pollock 
by  regulation  then  the  entire  TAG  for 
those  areas  will  be  allocated  as  an 
incidental  catch  allowance. 

(6)  GOA  inshore/offshore 
allocations— {i)  GOA  pollock.  The 
apportionment  of  pollock  in  all  GOA 
regulatory  areas  and  for  each  season 
allowance  described  in  paragraph 
(a)(5)(iii)  of  this  section  will  be  allocated 
entirely  to  vessels  harvesting  pollock  for 
processing  by  the  inshore  component  in 
the  GOA  aiter  subtraction  of  an  amount 
that  is  projected  by  the  Regional 
Administrator  to  be  caught  by,  or 
delivered  to,  the  o^hore  component  in 
the  GOA  incidental  to  directed  fishing 
for  other  groundfish  species. 

(ii)  GOA  Pacific  cod.  The 
apportionment  of  Pacific  cod  in  all  GOA 
regulatory  areas  will  be  allocated  90 
percent  to  vessels  harvesting  Pacific  cod 
for  processing  by  the  inshore 
component  in  the  GOA  and  10  percent 
to  vessels  harvesting  Pacific  cod  for 


processing  by  the  offshore  component  in 
the  GOA. 

*        *        •        *        • 

(b)  Reserves— (1)  BSAI—{\)  General. 
Fifteen  percent  of  the  BSAI  TAG  for 
each  target  species  and  the  "other 
species"  category,  except  pollock  and 
the  hook-and-line  and  pot  gear 
allocation  for  sablefish,  is  automatically 
placed  in  a  reserve,  and  the  remaining 
85  percent  of  the  TAG  is  apportioned  for 
each  target  species  and  the  "other 
species"  category,  except  pollock  and 
the  hook-and-line  and  pot  gear 
allocation  for  sablefish. 
***** 

(c)  •  *  • 

(4)  AFA  and  inshore/offshore 
allocations — (i)  BSAI  pollock.  The 
annual  harvest  specifications  will 
specify  the  allocation  of  pollock  for 
processing  by  each  AFA  industry 
component  in  the  BSAI,  and  any 
seasonal  allowances  thereof,  as 
authorized  under  paragraph  (a)(5]  of  this 
section. 

(ii)  GOA  pollock  and  Pacific  cod.  The 
annual  harvest  specifications  will 
s{>ecify  the  allocation  of  GOA  pollock 
and  GOA  Pacific  cod  for  processing  by 
the  inshore  component  in  the  GOA  and 
the  offshore  component  in  the  GOA,  and 
any  seasonal  allowances  thereof,  as 
authorized  under  paragraphs  (a)(5)  and 
(a)(6)  of  this  section. 

•  *        *        •        • 

(d)  •  •  • 
(1)  *  *  ' 

(iv)  AFA  sideboard  limitations 
(applicable  through  December  31,  2004)- 
-(A)  If  the  Regional  Administrator 
determines  that  any  sideboard  harvest 
limit  for  a  group  of  AFA  vessels 
established  under  §  679.64  has  been  or 
will  be  reached,  the  Regional 
Administrator  may  establish  a  sideboard 
directed  fishing  allowance  for  the 
species  or  species  group  applicable  only 
to  the  identified  group  of  AFA  vessels. 

(B)  In  establishing  a  directed  fishing 
allowance  under  paragraph  (d](l)(iv)(A) 
of  this  section,  the  Regional 
Administrator  will  consider  the  amount 
of  the  sideboard  limit  established  for  a 
group  of  AFA  vessels  under  §  679.64 
that  will  be  taken  as  incidental  catch  by 
those  vessels  in  directed  fishing  for 
other  species. 

(G)  If  the  Regional  Administrator 
determines  that  a  sideboard  amount  is 
insufficient  to  support  a  directed  fishery 
for  that  species  then  the  Regional 
Administrator  may  set  the  sideboard 
directed  fishing  allowance  at  zero  for 
that  species  or  species  group. 

•  •        *        •        • 

7.  In  §679.21,  paragraphs  (d)(8)  and 
(e)(3)(v)  are  revised  to  read  as  follows: 
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(d)  *  •  • 

(8)  AFA  halibut  bycatch  limitations 
(applicable  through  December  31,  2004). 
Halibut  bycatch  limits  for  AFA  catcher 
vessels  will  be  established  according  to 
the  procedure  and  formula  set  out  in 
§  679.64(b)  and  managed  through 
directed  Hshing  closures  for  AFA 
catcher  vessels  in  the  groundfish 
fisheries  to  which  the  halibut  bycatch 
limit  applies. 


(e) 
(3) 


*  *  * 

*  •  * 


(v)  AFA  prohibited  species  catch 
limitations  (applicable  through 
December  31,  2004).  Halibut  and  crab 
PSC  limits  for  AFA  catcher/processors 
and  AFA  catcher  vessels  will  be 
established  according  to  the  procedures 
and  formulas  set  out  in  §  679.64  (a)  and 
(b)  and  managed  through  directed 
fishing  closures  for  AFA  catcher/ 
processors  and  AFA  catcher  vessels  in 
the  groimdfish  ftsheries  for  which  the 
PSC  limit  applies. 


8.  In  §  679.28.  paragraph  (c)  is  revised, 
and  a  new  paragraph  (g)  is  added  to  read 
as  follows: 

S  679.28    Equipment  and  operational 

requirements.  | 

*****  I 

(c)Sca/es  approved  by  the  State  of 
Alaska.  Scale  requirements  in  this 
paragraph  are  in  addition  to  those 
requirements  set  forth  by  the  State  of 
Alaska,  and  nothing  in  this  paragraph 
may  be  construed  to  reduce  or 
supersede  the  authority  of  the  State  to 
regulate,  test,  or  approve  scales  within 
the  State  of  Alaska  or  its  territorial  sea. 


Scales  used  to  weigh  groundfish  catch 
that  are  also  required  to  be  approved  by 
the  State  of  Alaska  under  Alaska  Statute 
45.75  must  meet  the  following 
requirements: 

(1)  Verification  of  approval.  The  scale 
must  display  a  valid  State  of  Alaska 
sticker  indicating  that  the  scale  was 
inspected  and  approved  within  the 
previous  12  months. 

(2)  Visibility.  The  owner  and  manager 
of  the  processor  must  ensure  that  the 
scale  and  scale  display  are  visible 
simultaneously  to  the  observer. 
Observers,  NMFS  personnel,  or  an 
authorized  officer  must  be  allowed  to 
observe  the  weighing  of  fish  on  the  scale 
and  be  allowed  to  read  the  scale  display 
at  all  times. 

(3)  Printed  scale  weights,  (i)  The 
owner  and  manager  of  the  processor 
must  ensure  that  printouts  of  the  scale 
weight  of  each  haul,  set,  or  delivery  are 
made  available  to  observers,  NMFS 
personnel,  or  an  authorized  officer  at 
the  time  printouts  are  generated  and 
thereafter  upon  request  for  the  duration 
of  the  fishing  year.  The  owner  and 
manager  must  retain  scale  printouts  as 
records  as  specified  in  §679.5(a){13). 

(ii)  A  scale  identified  in  a  CMCP  (see 
paragraph  g  of  this  section)  must 
produce  a  printed  record  for  each 
delivery,  or  portion  of  a  delivery, 
weighed  on  that  scale.  If  approved  by 
NMFS  as  part  of  the  CMCP,  scales  not 
designed  for  automatic  bulk  weighing 
may  be  exempted  from  part  or  all  of  the 
printed  record  requirements.  The 
printed  record  must  include: 

(A)  The  processor  name: 

(B)  The  weight  of  each  load  in  the 
weighing  cycle; 

(C)  The  total  weight  of  fish  in  each 
delivery,  or  portion  of  the  delivery  that 
was  weighed  on  that  scale; 


(D)  The  total  cumulative  weight  of  all 
fish  or  other  material  weighed  on  the 
scale  since  the  last  annual  inspection; 

(E)  The  date  and  time  the  information 
is  printed; 

(F)  The  name  and  ADF&G  number  of 
the  vessel  making  the  delivery.  This 
information  may  be  written  on  the  scale 
printout  in  pen  by  the  scale  operator  at 
the  time  of  delivery. 

(4)  Inseason  scale  testing.  Scales 
identified  in  an  approved  CMCP  (see 
paragraph  (g)  of  this  section)  must  be 
tested  by  plant  personnel  in  accordance 
with  the  CMCP  when  testing  is 
requested  by  NMFS-staff  or  NMFS- 
authorized  personnel.  Plant  personnel 
must  be  given  no  less  than  20  minutes 
notice  that  a  scale  is  to  be  tested  and  no 
testing  may  be  requested  if  a  scale  test 
has  been  requested  and  the  scale  has 
been  found  to  be  accurate  within  the 
last  24  hours. 

(i)  How  does  a  scale  pass  an  inseason 
test?  To  pass  an  inseason  test,  NMFS 
staff  or  NMFS-authorized  personnel  will 
verify  that  the  scale  display  and  printed 
information  are  clear  and  easily  read 
imder  all  conditions  of  normal 
operation,  weight  values  are  visible  on 
the  display  until  the  value  is  printed, 
and  the  scale  does  not  exceed  the 
maximum  permissible  errors  specified 
below: 


Test  Load  in  Scale 
Divisions 

Maximum  Error  in 
Scale  Divisions 

0-500 
501-2,000 
2,001-4,000 
>4000 

1 
2 
3 
5 

(ii)  How  much  weight  is  required  to 
do  an  inseason  scale  test?  Scales  must 
be  tested  with  the  amount  and  type  of 
weight  specified  below. 


Scale  Type 


Capacity 


Certified  Test  Weights 


Automatic  l-lopper 
Automatic  Hopper 

Platform  or  flatbed 

Platform  or  flatbed 


Ot>server  sampling  scale 


Oto  150  kg 

(0  to  300  lb) 

>150kg 

(3001b) 

Oto  150  kg 
(0  to  300  lb) 

>150kg 
(3001b) 


>50kg 


Minimum  Weigfiment  or  10  kg  (20  lb),  wtik:tiever  is  greater 

Maximum 

Minimum  Weighment  or  10  kg  (20  lb),  wfik:tiever  is  greater 
25  percent  of  Maximum  or  150  kg  (300  lb),  wtiichever  is 

greater.. 

10  kg  (20  lb) 

Mkjpoint 

Maximum 

10  kg  (20  lb) 

12.5  percent  of  Maximum  or  75  kg  (150  lb),  whichever  is 

greater. 
25  percent  of  Maximum  or  150  kg  (300  lb),  whichever  is 

greater.. 


Other  test  material 


10  kg 
25  kg 
50  kg 


Minimum 
Maximum 
Minimum 
Maximum 

Not  Acceptable 


Not  Acceptable 

50  percent  of  Maximum 

or  75  kg  (150  lb), 

whichever  is  greater 

75  percent  of  Maximum 

or  150  kg  (300  lb), 

whichever  is  greater 

Not  Acceptat)le 
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(iii)  Certified  test  weights.  Each  test 
weight  used  for  inseason  scale  testing 
must  have  its  weight  stamped  on  or 
otherwise  permanently  affixed  to  it.  The 
weight  of  each  test  weight  must  be 
certified  by  a  National  Institute  of 
Standards  and  Technology  approved 
metrology  laboratory  every  2  years.  An 
observer  platform  scale  must  be 
provided  with  sufficient  test  weights  to 
test  the  scale  at  10  kg,  25  kg  and  50  kg. 
All  other  scales  identified  in  an 
approved  CMCP  must  be  provided  with 
sufficient  test  weights  to  test  the  scale 
as  described  in  this  paragraph  (c)(4). 
Test  weights  for  observer  platform 
scales  must  be  denominated  in 
kilograms.  Test  weights  for  other  scales 
may  be  denominated  in  pounds. 

(iv)  Other  test  material.  When 
permitted  in  paragraph  (c)(4)(ii)  of  this 
section,  a  scale  may  be  tested  with  test 
material  other  than  certified  test 
weights.  This  material  must  be  weighed 
on  an  accurate  observer  platform  scale 
at  the  time  of  each  use. 

(v)  Observer  sampling  scales.  Platform 
scales  used  as  observer  sampling  scales 
must: 

(A)  Have  a  capacity  of  no  less  than  50 

kg; 

(B)  Have  a  division  size  of  no  less 
than  5  g; 

(C)  Indicate  weight  in  kilograms  and 
decimal  subdivisions:  and 

(D)  Be  accurate  within  plus  or  minus 
0.5  percent  when  tested  at  10  kg,  25  kg 
and  50  kg  by  NMFS  staff  or  a  NMFS- 
certified  observer. 
***** 

(g)  Catch  monitoring  and  control  plan 
(CMCP).  A  CMCP  is  a  plan  submitted  by 
the  owner  and  manager  of  a  processing 
plant,  and  approved  by  NMFS,  detailing 
how  the  processing  plant  will  meet  the 
catch  monitoring  and  control  standards 
detailed  in  paragraph  (g)(6)  of  this 
section. 

(1)  Who  is  required  to  prepare  and 
submit  a  CMCP  for  approval?  The 
owner  and  manager  of  an  AFA  inshore 
processor  is  required  to  prepare  and 
submit  a  CMCP  which  must  be 
approved  by  NMFS  prior  to  the  receipt 
of  pollock  harvested  in  the  BSAI 
diirected  pollock  fishery. 

(2)  How  is  a  CMCP  approved  bv 
NMFS?  NMFS  will  approve  a  CMCP  if 
it  meets  all  the  performance  standards 
specified  in  paragraph  (g)(6)  of  this 
section.  The  processor  must  be 
inspected  by  NMFS  prior  to  approval  of 
the  CMCP  to  ensure  that  the  processor 
conforms  to  the  elements  addressed  in 
the  CMCP.  NMFS  will  complete  its 
review  of  the  CMCP  within  14  working 
days  of  receiving  a  complete  CMCP  and 
conducting  a  CMCP  inspection.  If  NMFS 


disapproves  a  CMCP,  the  plant  owner  or 
manager  may  resubmit  a  revised  CMCP 
or  file  an  administrative  appeal  as  set 
forth  under  the  administrative  appeals 
procedures  described  at  §679.43. 

(3)  How  is  a  CMCP  inspection 
arranged?  The  time  and  place  of  a 
CMCP  inspection  may  be  arranged  by 
submitting  a  written  request  for  an 
inspection  to  NMFS,  Alaska  Region. 
NMFS  will  schedule  an  inspection 
within  10  working  days  after  NMFS 
receives  a  complete  application  for  an 
inspection.  The  inspection  request  must 
include: 

(i)  Name  and  signatiire  of  the  person 
submitting  the  application  and  the  date 
of  the  application; 

(ii)  Address,  telephone  number,  fax 
number,  and  email  address  (if  available) 
of  the  person  submitting  the 
application; 

(iii)  A  proposed  CMCP  detailing  how 
the  processor  will  meet  each  of  the 
performance  standards  in  paragraph 
(g)(6)  of  this  section. 

(4)  For  how  long  is  a  CMCP  approved? 
NMFS  will  approve  a  CMCP  for  1  year 
if  it  meets  the  performance  standards 
specified  in  paragraph  (e)(2)  of  this 
section.  An  owner  or  manager  must 
notify  NMFS  in  writing  if  changes  are 
made  in  plant  operations  or  layout  that 
do  not  conform  to  the  CMCP. 

(5)  How  do  I  make  changes  to  my 
CMCP?  An  owner  and  manager  may 
change  an  approved  CMCP  by 
submitting  a  CMCP  addendum  to 
NMFS.  NMFS  will  approve  the 
modified  CMCP  if  it  continues  to  meet 
the  performance  standards  specified  in 
paragraph  (e)(2)  of  this  section. 
Depending  on  the  nature  and  magnitude 
of  the  change  requested,  NMFS  may 
require  a  CMCP  inspection  as  described 
in  paragraph  {g)(3)  of  this  section.  A 
CMCP  addendum  must  contain: 

(i)  Name  and  signature  of  the  person 
submitting  the  addendum; 

(ii)  Address,  telephone  number,  fax 
number  and  email  address  (if  available) 
of  the  person  submitting  the  addendum; 

(iii)  A  complete  description  of  the 
proposed  CMCP  change. 

(6)  Catch  monitoring  and  control 
standards — (i)  Catch  sorting  and 
weighing  requirements.  All  groundfish 
delivered  to  the  plant  must  be  sorted 
and  weighed  by  species.  The  CMCP 
must  detail  the  amount  and  location  of 
space  for  sorting  catch,  the  number  of 
staff  assigned  to  catch  sorting  and  the 
maximum  rate  that  catch  will  flow 
through  the  sorting  area. 

(ii)  Scales  used  for  weighing 
groundfish.  The  CMCP  must  identify  by 
serial  nimiber  each  scale  used  to  weigh 
groundfish  and  describe  the  rational  for 
its  use. 


(iii)  Scale  testing  procedures.  Scales 
identified  in  the  CMCP  must  be  accurate 
within  the  limits  specified  in  paragraph 
(c)(4)(i)  of  this  section.  For  each  scale 
identified  in  the  CMCP  a  testing  plan 
must  be  developed  that: 

(A)  Describes  the  procedure  the  plant 
will  use  to  test  the  scale; 

(B)  Lists  the  test  weights  and 
equipment  required  to  test  the  scale; 

(C)  Lists  where  the  test  weights  and 
equipment  will  be  stored; 

(D)  Lists  the  plant  personnel 
responsible  for  conducting  the  scale 
testing. 

(iv)  Printed  record.  The  owner  and 
manager  must  ensure  that  the  scale 
produces  a  complete  and  accurate 
printed  record  of  the  weight  of  each 
species  in  a  delivery.  All  of  the 
groundfish  in  a  delivery  must  be 
weighed  on  a  scale  capable  of  producing 
a  complete  printed  record  as  described 
in  paragraph  {c)(3)  of  this  section. 
However,  NMFS  may  exempt  scales  not 
designed  for  automatic  bulk  weighing 
from  some  or  all  of  the  printed  record 
requirements  if  the  CMCP  identifies  any 
scale  that  carmot  produce  a  complete 
printed  record,  states  how  the  processor 
will  use  the  scale,  and  states  how  the 
plant  intends  to  produce  a  complete 
record  of  the  total  weight  of  each 
delivery. 

(v)  Delivery  point.  Each  CMCP  must 
identify  a  single  delivery  point.  The 
delivery  point  is  the  first  locatiomvhere 
fish  removed  from  a  delivering  catcher 
vessel  can  be  sorted  or  diverted  to  more 
than  one  location.  It  the  catch  is 
pumped  from  the  hold  of  a  catcher 
vessel  or  a  codend,  the  delivery  point 
normally  will  be  the  location  where  the 
pump  first  discharges  the  catch.  If  catch 
is  removed  from  a  vessel  by  brailing.  the 
delivery  point  normally  will  be  the  bin 
or  belt  where  the  brailer  discharges  the 
catch. 

(vi)  Observation  area.  Each  CMCP 
must  designate  an  obser\'ation  area.  The 
observation  area  is  a  location  designated 
on  the  CMCP  where  an  individual  may 
monitor  the  flow  of  fish  during  a 
delivery'.  The  owner  and  manager  must 
ensure  that  the  observation  area  meets 
the  following  standards: 

(A)  Access  to  the  observation  area. 
The  observation  area  must  be  freely 
accessible  to  NMFS  staff  or  NMFS- 
authorized  personnel  at  any  time  a  valid 
CMCP  is  required. 

(B)  Monitoring  the  flow  offish.  From 
the  observation  area,  an  individual  must 
have  an  unobstructed  view  or  otherwise 
be  able  to  monitor  the  entire  flow  of  fish 
between  the  delivery  point  and  a 
location  where  all  sorting  has  taken 
place  and  each  species  has  been 
weighed. 
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(vii)  Observer  work  station.  Each 
CMCP  must  identify  and  include  an 
observer  work  station  for  the  exclusive 
use  of  NMFS-certified  observers.  Unless 
otherwise  approved  by  NMFS,  the  work 
station  must  meet  the  following  criteria: 

(A)  Location  of  observer  work  station. 
The  observer  work  station  must  be 
located  in  an  area  protected  itom  the 
weather  where  the  observer  has  access 
to  unsorted  catch. 

(B)Platform  scale.  The  observer  work 
station  must  include  a  platform  scale  as 
described  in  paragraph  (c)(4)  of  this 
section; 

(C)  Proximity  to  observer  work  station. 
The  observer  area  must  be  located  near 
the  observer  work  station.  The  plant 
liaison  must  be  able  to  walk  between  the 
work  station  and  the  observation  area  in 
less  than  20  seconds  without 
encountering  safety  hazards. 

(D)  Workspace.  The  observer  work 
station  must  include:  A  working  area  of 
at  least  4.5  square  meters,  a  table  as 
specified  in  paragraph  (d)(4)  of  this 
section,  and  meet  the  other 
requirements  as  specified  in  paragraph 
(d)(6)  of  this  section. 

(E)  Lockable  cabinet.  The  observer 
work  station  must  include  a  secure  and 
lockable  cabinet  or  locker  of  at  least  0.5 
cubic  meters. 

(viii)  Communication  with  observer. 
The  CMCP  must  describe  what 
communication  equipment  such  as 
radios,  pagers  or  cellular  phones,  is 
used  to  facilitate  communications 
within  the  plant.  The  plant  owner  must 
ensure  that  the  plant  manager  provides 
the  NMFS-certified  observer  with  the 
same  communications  equipment  used 
by  plant  staff. 

(ix)  Plant  liaison.  The  CMCP  must 
designate  a  plant  liaison.  The  plant 
liaison  is  responsible  for: 

(A)  Orienting  new  observers  to  the 
plant; 

(B)  Assisting  in  the  resolution  of 
observer  concerns; 

(C)  Informing  NMFS  if  changes  must 
be  made  to  the  CMCP. 

(x)  Scale  drawing  of  plant.  The  CMCP 
must  be  accompanied  by  a  scale 
drawing  of  the  plant  showing: 

(A)  TThe  delivery  point; 

(B)  The  observation  area; 

(C)  The  observer  work  station; 

(D)  The  location  of  each  scale  used  to 
weigh  catch; 

(E)  Each  location  where  catch  is 
sorted. 

9.  In  §679.31,  paragraph  (a)  is  revised 
to  read  as  follows: 

1879^1    CDQ  rMcrvM. 

•        *        •        •        • 

(a)  Pollock  CDQ  reserve— {!)  Bering 
Sea.  In  the  annual  harvest  specifications 


required  by  §  679.20(c),  10  percent  of 
the  Bering  Sea  subarea  pollock  TAC  will 
be  allocated  to  a  CDQ  reserve. 

(2)  Aleutian  Islands  Subarea  and 
Bogoslof  District.  In  the  annual  harvest 
specifications  required  by  §  679.20(c), 
10  percent  of  the  Aleutian  Islands 
subarea  and  Bogoslof  District  pollock 
TAC  will  be  allocated  to  a  CDQ  reserve 
unless  the  Aleutian  Islands  subarea  and/ 
or  Bogoslof  District  is  closed  to  directed 
fishing  for  pollock  by  regulation.  If  the 
Aleutian  Islands  subarea  and/or 
Bogoslof  District  is  ciosed  to  directed 
fishing  for  pollock  by  regulation  then  no 
pollock  CDQ  reserve  will  be  established 
for  those  areas  and  incidental  harvest  of 
pollock  by  CDQ  groups  will  accrue 
against  the  incidental  catch  allowance 
for  pollock  established  under 
§679.20(a)(5)(i)(A)(3). 
***** 

10.  In  §  679.32,  a  new  paragraph 
(c)(3)(vi)  is  added  to  read  as  follows: 

§679.32    Groundfish  and  halibut  CDQ 
catch  monitoring. 

***** 

(c)  *  *  * 

(3)  *  *  * 

(vi)  AFA  inshore  processors.  Take 
deliveries  from  a  vessel  engaged  in 
directed  fishing  for  pollock  CDQ 
without  following  an  approved  CMCP  as 
described  at  §  679.28(g). 
***** 

11.  In  §679.50,  paragraph  (c)(4)(i)  is 
revised,  paragraphs  (c)(6)  and  (d)(6)  are 
redesignated  as  paragraphs  (c)(5)  and 
(d)(5).  respectively,  and  newly 
redesignated  paragraphs  (c)(5)  and  (d)(5) 
are  revised  to  read  as  follows: 

S  679.50    Groundnsh  Observer  Program 
applicabte  through  December  31 ,  2002. 

*  •        •        •        * 

(c)  *  •  * 

(4)  *  *  * 

(i)  Motherships  or  catcher/processors 
using  trawl  gear — (A)  Multi-species 
CDQ  fishery.  A  mothership  or  catcher/ 
processor  using  trawl  gear  to  participate 
in  the  multi-species  CDQ  fishery  must 
have  at  least  two  level  2  observers  as 
described  at  paragraphs  (h)(l)(i)(D)  and 
(E)  of  this  section  aboard  the  vessel,  at 
least  one  of  whom  must  be  certified  as 
a  lead  level  2  observer. 

(B)  Pollock  CDQ  fishery.  A 
mothership  or  catcher/processor  using 
trawl  gear  to  participate  in  a  directed 
fishery  for  pollock  CDQ  must  have  at 
least  two  NMFS-certified  observers 
aboard  the  vessel,  at  least  one  of  whom 
must  be  certified  as  a  lead  level  2 
observer. 

•  ••**. 

(5)  AFA  catcher/processors  and 
motherships  (applicable  through 


December  31,  2004) — (i)  Coverage 
requirement —  (A)  Listed  AFA  catcher/ 
processors  and  AFA  motherships.  The 
owner  or  operator  of  a  listed  AFA 
catcher/processor  or  AFA  mothership 
must  provide  at  least  two  NMFS- 
certified  observers,  at  least  one  of  which 
must  be  certified  as  a  lead  level  2 
observer,  for  each  day  that  the  vessel  is 
used  to  harvest,  process,  or  take 
deliveries  of  groimdfish.  More  than  two 
observers  are  required  if  the  observer 
workload  restriction  at  §679.50(c)(5)(iii) 
would  otherwise  preclude  sampling  as 
required  under  §  679.63(a)(1). 

(B)  Unlisted  AFA  catcher/processors. 
The  owner  or  operator  of  an  imlisted 
AFA  catcher/processor  must  provide  at 
least  two  NMFS-certified  observers  for 
each  day  that  the  vessel  is  used  to 
engage  in  directed  fishing  for  pollock  in 
the  BSAI,  or  takes  deliveries  of  pollock 
harvested  in  the  BSAI.  At  least  one 
observer  must  be  certified  as  a  lead  level 
2  observer.  When  an  imlisted  AFA 
catcher/processor  is  not  engaged  in 
directed  fishing  for  BSAI  pollock  and  is 
not  receiving  deliveries  of  pollock 
harvested  in  the  BSAI,  the  observer 
coverage  requirements  at 
§679.50(c)(l)(iv)  apply. 

(ii)  Observer  work  load.  The  time 
required  for  the  observer  to  complete 
sampling,  data  recording,  and  data 
commimication  duties  may  not  exceed 
12  consecutive  hours  in  each  24-hour 
period,  and,  the  observer  may  not 
sample  more  than  9  hours  in  each  24- 
hour  period. 
•        •        •        •        • 

(d)  *  '  * 

(5)  AFA  inshore  processors 
(applicable  through  December  31, 
2004)— (i)  Coverage  level  An  AFA 
inshore  processor  is  required  to  provide 
a  NMFS  certified  observer  for  each  12 
consecutive  hour  period  of  each 
calendar  day  during  which  the 
processor  takes  delivery  of,  or  processes, 
groimdfish  harvested  by  a  vessel 
engaged  in  a  directed  pollock  fishery  in 
the  BSAI.  An  AFA  inshore  processor 
that  takes  delivery  of  or  processes 
pollock  harvested  in  the  BSAI  directed 
pollock  fishery  for  more  than  12 
consecutive  hours  in  a  calendar  day  is 
required  to  provide  two  NMFS-certified 
observers  for  each  such  day. 

(ii)  Multiple  processors.  An  observer 
deployed  to  an  AFA  inshore  processor 
may  not  be  assigned  to  cover  more  than 
one  processor  during  a  calendar  day  in 
which  the  processor  receives  or 
processes  pollock  harvested  in  the  BSAI 
directed  pollock  fishery. 

(iii)  Observers  transferring  between 
vessels  and  processors.  An  observer 
transfierring  from  an  AFA  catcher  vessel 
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to  an  AFA  inshore  processor  may  not  be 
assigned  to  cover  the  AFA  inshore 
processor  until  at  least  12  hours  after 
offload  and  sampling  of  the  catcher 
vessel's  delivery  is  completed. 
***** 

12.  In  50  CFR  part  679,  Subpart  F— 
American  Fisheries  Act  Management 
Measures  is  revised  to  read  as  follows: 

Subpart  F-American  Fisheries  Act 
Management  Measures  (applicable  through 
December  31, 2004) 

679.60  Authority  and  related  regulations. 

679.61  Fonnation  and  operation  of  fisher>' 
cooperatives. 

679.62  Inshore  sector  cooperative  allocation 
program. 

679.63  Catch  weighing  requirements  for 
vessels  and  processors. 

679.64  Harvesting  sideboard  limits  in  other 
flsheries. 

679.65  Crab  processing  sideboard  limits. 

§679.60    Authority  and  related  regulations. 

Regulations  under  this  subpart  were 
developed  by  the  National  Marine 
Fisheries  Service  and  the  North  Pacific 
Fishery  Management  Council  to 
implement  the  American  Fisheries  Act 
(AFA)  IDiv.  C.  Title  II,  Subtitle  II,  Pub. 
L.  No.  105-277, 112  Stat.  2681  (1998)1. 
Additional  regulations  in  this  part  that 
implement  specific  provisions  of  the 
AFA  are  set  out  at  §  679.2  Definitions, 
679.4  Permits,  679.5  Recordkeeping  and 
reporting,  679.7  Prohibitions,  679.20 
General  limitations,  679.21  Prohibited 
species  bycatch  management,  679.28 
Equipment  and  operational 
requirements  for  Catch  Weight 
Measurement.  679.31  CDQ  reserves,  and 
679.50  Groundfish  observer  program. 
Regulations  developed  by  the 
Department  of  Transportation  to 
implement  provisions  of  the  AFA  are 
found  at  50  CFR  part  356. 

§679.61    Formation  and  operation  of 
fishery  cooperathres. 

(a)  Who  must  comply  this  section? 
Any  fishery  cooperative  formed  under 
section  1  of  the  Fisherman's  Collective 
Marketing  Act  1934  (15  U.S.C.  521)  for 
the  purpose  of  cooperatively  managing 
directed  fishing  for  BSAI  pollock  must 
comply  with  the  provisions  of  this 
section. 

(b)  Who  is  responsible  for 
compliance?  The  owners  and  operators 
of  all  the  member  vessels  that  are 
signatories  to  a  fishery  cooperative  are 
jointly  and  severally  responsible  for 
compliance  with  the  requirements  of 
this  section.  Each  cooperative  also  must 
appoint  a  designated  representative  and 
agent  for  service  of  process  and  must 
ensure  that  the  cooperative's  designated 
representative  and  agent  for  service  of 


process  comply  with  the  regulations  in 
this  part. 

(1)  Designated  representative.  Any 
cooperative  formed  under  this  section 
must  appoint  a  designated 
representative  to  fulfill  regulatory 
requirements  on  behalf  of  the 
cooperative  including,  but  not  limited 
to,  filing  of  cooperative  contracts,  filing 
of  annual  reports,  and  in  the  case  of 
inshore  sector  catcher  vessel 
cooperatives,  signing  cooperative 
fishing  permit  applications  and 
completing  and  submitting  inshore 
catcher  vessel  pollock  cooperative  catch 
reports.  The  designated  representative  is 
the  primary  contact  person  for  NMFS  on 
issues  relating  to  the  operation  of  the 
cooperative. 

(2)  Agent  for  service  of  process.  Any 
cooperative  formed  under  this  section 
must  appoint  an  agent  who  is 
authorized  to  receive  and  respond  to 
any  legal  process  issued  in  the  United 
States  with  respect  to  all  owners  and 
operators  of  vessels  that  are  members  of 
the  cooperative.  The  cooperative  must 
provide  the  Regional  Administrator 
with  the  name,  address  and  telephone 
number  of  the  appointed  agent.  Service 
on  or  notice  to  the  cooperative's 
appointed  agent  constitutes  service  on 
or  notice  to  all  members  of  the 
cooperative. 

(c)  What  is  the  term  of  service  and 
process  for  replacing  the  agent  for 
service  of  process?  The  agent  for  service 
of  process  must  be  capable  of  accepting 
service  on  behalf  of  the  cooperative 
until  December  31  of  the  year  five  years 
after  the  calendar  year  for  which  the 
fishery  cooperative  has  filed  its  intent  to 
operate.  The  owners  and  operators  of  all 
member  vessels  of  a  cooperative  are 
responsible  for  ensuring  that  a 
substitute  agent  is  designated  and  the 
Agency  is  notified  of  the  name,  address 
and  telephone  niunber  of  the  substitute 
agent  in  the  event  the  previously 
designated  agent  is  no  longer  capable  of 
accepting  service  on  behalf  of  the 
cooperative  or  the  cooperative  members 
within  that  5-year  period. 

(d)  What  is  the  requirement  for 
annual  filing  of  cooperative  contracts? 
You  must  file  on  an  annual  basis  with 
the  Council  and  NMFS  a  signed  copy  of 
your  fishery  cooperative  contract,  and 
any  material  modifications  to  any  such 
contract,  together  with  a  copy  of  a  letter 
fttjm  a  party  to  the  contract  requesting 

a  business  review  letter  on  the  fishery 
cooperative  ftt)m  the  Department  of 
Justice  and  any  response  to  such 
request.  The  Council  and  NMFS  will 
make  this  information  available  to  the 
public  upon  request. 

(e)  Where  must  contracts  be  filed? 
You  must  send  a  signed  copy  of  your 


cooperative  contract  and  the  required 
supporting  materials  to  the  North 
Pacific  Fishery  Management  Council, 
605  West  4th  Ave,  Suite  306, 
Anchorage,  AK;  99501;  and  to  the 
NMFS  Alaska  Region.  The  mailing 
address  for  the  NMFS  Alaska  Region  is 
P.O.  Box  21668,  Juneau,  AK,  99802.  The 
street  address  for  delivery  by  private 
courier  is  709  West  9th  St.,  Suite  401, 
Juneau,  AK  99801. 

(0  What  is  the  deadline  for  filing?  The 
contract  and  supporting  materials  must 
be  received  by  NMFS  and  by  the 
Council  at  least  30  days  prior  to  the  start 
of  any  fishing  activity  conducted  under 
the  terms  of  the  contract.  In  addition,  an 
inshore  cooperative  that  is  also  applying 
for  an  allocation  of  BSAI  pollock  under 
§679.62  must  file  its  contract,  any 
amendments  hereto,  and  supporting 
materials  no  later  than  December  1  of 
the  year  prior  to  the  year  in  which 
fishing  under  the  contract  will  occur. 

(g)  What  are  the  required  elements  in 
all  fishery  cooperative  contracts?  Any 
cooperative  contract  filed  under 
paragraph  (b)  of  this  section  must: 

(1)  List  of  parties  to  the  coqtract, 

(2)  List  of  all  vessels  and  processors 
that  will  harvest  and  process  pollock 
harvested  under  the  cooperative, 

(3)  Specify  the  amount  or  percentage 
of  pollock  allocated  to  each  party  to  the 
contract,  and 

(4)  Specify  a  designated 
representative  and  agent  for  service  of 
process. 

(5)  Include  a  contract  clause  under 
which  the  parties  to  the  contract  agree 
to  make  payments  to  the  State  of  Alaska 
for  any  pollock  har\'ested  in  the  directed 
pollock  fishery  which  is  not  landed  in 
the  State  of  Alaska,  in  amounts  which 
would  otherwise  accrue  had  the  pollock 
been  landed  in  the  State  of  Alaska 
subject  to  any  landing  taxes  established 
under  Alaska  law.  Failure  to  include 
such  a  contract  clause  or  for  such 
amounts  to  be  paid  will  result  in  a 
revocation  of  the  authority  to  form 
fishery  cooperatives  under  section  1  of 
the  Act  of  June  25.  1934  (15  U.S.C.  521 
et  seq.). 

(h)  What  are  the  required  elements  in 
all  fishery  cooperatives  that  include 
AFA  catcher  vessels?  A  cooperative 
contract  that  includes  catcher  vessels 
must  include  adequate  provisions  to 
prevent  each  non-exempt  member 
catcher  vessel  from  exceeding  an 
individual  vessel  sideboard  limit  for 
each  BSAI  or  GOA  sideboard  species  Or 
species  group  that  is  issued  to  the  vessel 
by  the  cooperative  in  accordance  with 
the  following  formula: 

(1)  The  aggregate  individual  vessel 
sideboard  limits  issued  to  all  member 
vessels  in  a  cooperative  must  not  exceed 
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the  aggregate  contributions  of  each 
member  vessel  towards  the  overall 
groundfish  sideboard  amount  as 
calculated  by  NMFS  under  §  679.64(b) 
and  as  announced  to  the  cooperative  by 
the  Regional  Administrator,  or 

(2)  In  the  case  of  two  or  more 
cooperatives  that  have  entered  into  an 
inter-cooperative  agreement,  the 
aggregate  individual  vessel  sideboard 
limits  issued  to  all  member  vessels 
subject  to  the  inter-cooperative 
agreement  must  not  exceed  the 
aggregate  contributions  of  each  member 
vessel  towards  the  overall  groundfish 
sideboard  amount  as  calculated  by 
NMFS  under  §  679.64(b)  and  as 
announced  by  the  Regional 
Administrator. 

(i)  Annual  reporting  requirements  for 
fishery  cooperatives.  Any  fishery 
cooperative  governed  by  this  section 
must  submit  preliminary  and  final 
annual  written  reports  on  fishing 
activity  to  the  North  Pacific  Fishery 
Management  Council,  605  West  4th 
Ave.  Suite  306,  Anchorage,  AK  99501. 
The  Council  will  make  copies  of  each 
report  available  to  the  public  upon 
request. 

(j)  What  are  the  deadlines  for 
submission?  The  preliminary  report 
covering  activities  through  November  1 
must  be  submitted  by  December  1  of 
each  year.  The  final  report  covering 
activities  for  an  entire  calendar  year 
must  be  submitted  by  February  1  the 
following  year. 

{k)What  information  must  be  included 
in  the  annual  reports?  The  preliminary 
and  final  written  reports  must  contain, 
at  a  minimum: 

(1)  The  cooperative's  allocated  catch 
of  pollock  and  sideboard  species,  and 
any  sub-allocations  of  pollock  and 
sideboard  species  made  by  the 
cooperative  to  individual  vessels  on  a 
vessel-by-vessel  basis; 

(2)  The  cooperative's  actual  retained 
and  discarded  catch  of  pollock, 
sideboard  species,  and  PSC  on  an  area- 
by-area  and  vessel-by-vessel  basis: 

(3)  A  description  of  the  method  used 
by  the  cooperative  to  monitor  fisheries 
in  which  cooperative  vessels 
participated;  and 

(4)  A  description  of  any  actions  taken 
by  the  cooperative  in  response  to  any 
vessels  that  exceed  their  allowed  catch 
and  bycatch  in  pollock  and  all 
sideboard  fisheries. 

(1)  What  is  the  minimum  number  of 
copies  and  required  format?  The 
minimum  number  of  copies  that  must 
be  submitted  is  one.  However, 
cooperatives  are  welcome  and 
encouraged  to  submit  multiple  copies  of 
their  annual  report  to  the  Council  for 
distribution  to  the  public.  At  least  one 


copy  of  each  annual  report  must  be 
submitted  to  the  Council  ready  for 
duplication  on  unboimd  single-sided 
8.5-  by  11-inch  paper. 

§  679.62    Inshore  sector  cooperative 
allocation  program. 

(a)  How  will  inshore  sector 
cooperative  allocations  be  made?  An 
inshore  catcher  vessel  cooperative  that 
applies  for  and  receives  an  AFA  inshore 
cooperative  fishing  permit  under 

§  679.4{1){6)  will  receive  a  sub-allocation 
of  the  annual  Bering  Sea  subarea 
inshore  sector  directed  fishing 
allowance.  If  the  Aleutian  Islands 
Subarea  is  open  to  directed  fishing  for 
pollock  then  the  cooperative  also  will 
receive  a  sub-allocation  of  the  annual 
Aleutian  Islands  Subarea  inshore  sector 
directed  fishing  allowance.  Each  inshore 
cooperative's  annual  allocation 
amount(s)  will  be  determined  using  the 
following  procedure: 

(b)  How  will  individual  vessel  catch 
histories  be  calculated?  The  Regional 
Administrator  will  calculate  an  official 
AFA  inshore  cooperative  catch  history 
for  every  inshore-sector  endorsed  AFA 
catcher  vessel  according  to  the 
following  steps: 

(1)  Determination  of  annual  landings. 
For  each  year  ft-om  1995  through  1997 
the  Regional  Administrator  will 
determine  each  vessel's  total  non-CDQ 
inshore  pollock  landings  from  the 
Bering  Sea  Subarea  and  Aleutian  Islands 
Subarea  separately,  except  for  the  F/V 
PROVIDIAN  (USCG  documentation 
number  1062183). 

(2)  Determination  of  annual  landings 
for  the  F/V  PROVIDIAN.  For  Uie  F/V 
PROVIDIAN,  pursuant  to  Public  Law 
106-562,  the  Regional  Administrator 
will  substitute  the  1992  through  1994 
total  Bering  Sea  subarea  and  Aleutian 
Islands  subarea  pollock  non-CDQ 
inshore  landings  made  by  the  F/V 
OCEAN  SPRAY  (USCG  documentation 
number  517100  for  the  purpose  of 
determining  annual  quota  share 
percentage. 

(3)  Offshore  compensation.  If  a 
catcher  vessel  made  a  total  of  500  or 
more  mt  of  landings  of  non-CDQ  Bering 
Sea  Subarea  pollock  or  Aleutian  Islands 
Subarea  pollock  to  catcher/processors  or 
offshore  motherships  other  than  the 
EXCELLENCE  (USCG  documentation 
number  967502);  GOLDEN  ALASKA 
(USCG  documentation  number  651041); 
or  OCEAN  PHOENIX  (USCG 
documentation  number  296779)  over 
the  3-year  period  from  1995  through 
1997,  then  all  non-CDQ  offshore  pollock 
landings  made  by  that  vessel  during 
from  1995  through  1997  will  be  added 
to  the  vessel's  inshore  catch  history  by 
year  and  subarea. 


(4)  Best  two  out  of  three  years.  After 
steps  (i)  and  (ii)  are  completed,  the  2 
years  with  the  highest  landings  will  be 
selected  for  each  subarea  and  added 
together  to  generate  the  vessel's  official 
AFA  inshore  cooperative  catch  history 
for  each  subarea.  A  vessel's  best  2  years 
may  be  different  for  the  Bering  Sea 
subarea  and  the  Aleutian  Islands 
Subarea. 

(c)  How  will  individual  vessel  catch 
histories  be  converted  to  annual 
cooperative  quota  share  percentages? 
Each  inshore  pollock  cooperative  that 
applies  for  and  receives  an  AFA  inshore 
pollock  cooperative  fishing  permit  will 
receive  an  annual  quota  share 
percentage  of  poUoick  for  each  subarea 
of  the  BSAI  that  is  equal  to  the  sum  of 
each  member  vessel's  official  AFA 
inshore  cooperative  catch  history  for 
that  subarea  divided  by  the  sum  of  the 
official  AFA  inshore  cooperative  catch 
histories  of  all  inshore-sector  endorsed 
AFA  catcher  vessels.  The  cooperative's 
quota  share  percentage  will  be  listed  on 
the  cooperative's  AFA  pollock 
cooperative  permit. 

(d)  How  will  annual  quota  share 
percentages  be  converted  to  aimual  TAC 
allocations?  Each  inshore  pollock 
cooperative  that  receives  a  quota  share 
percentage  for  a  fishing  year  will  receive 
an  annual  allocation  of  Bering  Sea  and/ 
or  Aleutian  Islands  pollock  that  is  equal 
to  the  cooperative's  quota  share 
percentage  for  that  subarea  multiplied 
by  the  annual  inshore  pollock  allocation 
for  that  subarea.  Each  cooperative's 
annual  pollock  TAC  allocation  may  be 
published  in  the  interim,  and  fin^  BSAI 
TAC  specifications  notices. 

(e)  What  are  the  restrictions  on  fishing 
under  an  inshore  cooperative  fishing 
permit?  Any  cooperative  that  receives  a 
cooperative  fishing  permit  under 

§  679.4(1)(6)  must  comply  with  the 
following  fishing  restrictions.  The 
owners  and  operators  of  all  the  member 
vessels  that  are  named  on  an  inshore 
cooperative  fishing  permit  are  joinUy 
and  severally  responsible  for 
compliance. 

(f)  What  vessels  are  eligible  to  fish 
under  an  inshore  cooperative  fishing 
permit?  Only  catcher  vessels  listed  on  a 
cooperative's  AFA  inshore  cooperative 
fishing  permit  are  permitted  to  harvest 
any  portion  of  an  inshore  cooperative's 
annual  pollock  allocation. 

(g)  what  harvests  accrue  against  the 
cooperative  allocation?  All  BSAI 
inshore  pollock  harvested  by  a  member 
vessel  while  engaging  in  directed 
fishing  for  inshore  pollock  in  the  BSAI 
during  the  fishing  year  for  which  the 
annual  cooperative  allocation  is  in  effect 
will  accrue  against  the  cooperative's 
annual  pollock  allocation  regardless  of 
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whether  the  pollock  was  retained  or 
discarded. 

(h)  How  must  cooperative  harvests  be 
reported!  Each  inshore  pollock 
cooperative  must  report  its  BSAI 
pollock  harvest  to  NMFS  on  a  weekly 
basis  according  to  the  recordkeeping 
and  reporting  requirements  set  out  at 
§679.5{o). 

§  679.63    Catch  weighing  requirements  for 
vessels  and  processore. 

(a)  What  are  the  requirements  for 
listed  AFA  catcher/processors  and  AFA 
mothershipsl  (1)  Catch  weighing.  All 
groundfish  landed  by  listed  AFA 
catcher/processors  or  received  by  AFA 
motherships  must  be  weighed  on  a 
NMFS-certified  scale  and  made 
available  for  sampling  by  a  NMFS 
certified  observer.  The  owner  and 
operator  of  a  listed  AFA  catcher/ 
processor  or  an  AFA  mothership  must 
ensure  that  the  vessel  is  in  compliance 
with  the  scale  requirements  described  at 
§  67g.28(b),  that  each  groundfish  haul  is 
weighed  separately,  and  that  no  sorting 
of  catch  takes  place  prior  to  weighing. 

(2)  Observer  sampling  station.  The 
owner  and  operator  of  a  listed  AFA 
catcher/processor  or  AFA  mothership 
must  provide  an  observer  sampling 
station  as  described  at  §  679.28(d)  and 
must  ensure  that  the  vessel  operator 
complies  with  the  observer  sampling 
station  requirements  described  at 
§  679.28(d)  at  all  times  that  the  vessel 
harvests  groundfish  or  receives 
deliveries  of  groundfish  harvested  in  the 
BSAI  or  GOA. 

(b)  What  are  the  requirements  for 
unlisted  AFA  catcher/ processors?  The 
owner  or  operator  of  an  imlisted  AFA 
catcher/processor  must  comply  with  the 
catch  weighing  and  observer  sampling 
station  requirements  set  out  in 
paragraph  (a)  of  this  section  at  all  times 
the  vessel  is  engaged  in  directed  fishing 
for  pollock  in  the  BSAI. 

(c)  What  are  the  requirements  for  AFA 
inshore  processors?  (1)  Catch  weighing. 
All  groundfish  landed  by  AFA  catcher 
vessels  engaged  in  directed  fishing  for 
pollock  in  the  BSAI  must  be  sorted  and 
weighed  on  a  scale  approved  by  the 
State  of  Alaska  as  described  in 

§  679.28(c).  and  be  made  available  for 
sampling  by  a  NMFS  certified  observer. 
The  observer  must  be  allowed  to  test 
any  scale  used  to  weigh  groundfish  in 
order  to  determine  its  acciu^cy. 

(2)  The  plant  manager  or  plant  liaison 
must  notify  the  observer  of  the 
offloading  schedule  for  each  delivery  of 
BSAI  pollock  by  an  AFA  catcher  vessel 
at  least  1  hour  prior  to  offloading.  An 
observer  must  monitor  each  delivery  of 
BSAI  pollock  from  an  AFA  catcher 


vessel  and  be  on  site  the  entire  time  the 
delivery  is  being  weighed  or  sorted. 

$679.64    Harvesting  sideboards  limits  on 
other  fisheries. 

(a)  Harvesting  sideboards  for  listed 
AFA  catcher/processors.  The  Regional 
Administrator  will  restrict  the  ability  of 
listed  AFA  catcher/processors  to  engage 
in  directed  fishing  for  non-pollock 
groundfish  species  to  protect 
participants  in  other  groundfish 
fisheries  from  adverse  effects  resulting 
from  the  AFA  and  frtim  fishery 
cooperatives  in  the  directed  pollock 
fishery. 

(1)  How  will  groundfish  sideboard 
limits  for  AFA  listed  catcher/ processors 
be  calculated?  (i)  For  each  groundfish 
species  or  species  group  in  which  a  TAG 
is  specified  for  an  area  or  subarea  of  the 
BSAI,  the  Regional  Administrator  will 
establish  annual  AFA  catcher/processor 
harvest  limits  as  follows: 

(ii)  Pacific  cod.  The  Pacific  cod 
harvest  limit  will  be  equal  to  the  1997 
aggregate  retained  catch  of  Pacific  cod 
by  catcher/ processors  listed  in 
paragraphs  208(e)(1)  through  (20)  and 
209  of  the  AFA  in  non-pollock  target 
fisheries  divided  by  the  amount  of 
Pacific  cod  caught  by  trawl  catcher/ 
processors  in  1997  multiplied  by  the 
Pacific  cod  TAG  available  for  harvest  by 
trawl  catcher/processors  in  the  year  in 
which  the  harvest  limit  will  be  in  effect. 

(2)  Aleutian  Islands  Pacific  ocean 
perch,  (i)  The  Aleutian  Islands  Pacific 
ocean  perch  harvest  limit  will  be  equal 
to  the  1996  through  1997  aggregate 
retained  catch  of  Aleutian  Islands 
Pacific  ocean  perch  by  catcher/ 
processors  listed  in  paragraphs  208(e)(1) 
through  (20)  and  209  of  the  AFA  in  non- 
pollodi  target  fisheries  divided  by  the 
sum  of  the  Aleutian  Islands  Pacific 
ocean  perch  catch  in  1996  and  1997 
multiplied  by  the  Aleutian  Islands 
Pacific  ocean  perch  TAG  available  for 
harvest  in  the  year  in  which  the  harvest 
limit  will  be  in  effect. 

(ii)  If  the  amount  of  Pacific  ocean 
perch  calculated  under  paragraph 
(a)(l)(ii)(A)  of  this  section  is  determined 
by  the  Regional  Administrator  to  be 
insufficient  to  meet  bycatch  needs  of 
AFA  catcher/processors  in  other 
directed  fisheries  for  groundfish.  the 
Regional  Administrator  will  prohibit 
directed  fishing  for  Aleutian  Islands 
Pacific  ocean  perch  by  AFA  catcher 
processors  and  establish  the  sideboard 
amount  equal  to  the  amount  of  Aleutian 
Islands  Pacific  ocean  perch  caught  by 
AFA  catcher  processors  incidental  to 
directed  fishing  for  other  groundfish 
species. 


(3)  Atka  mackerel.  The  Atka  mackerel 
harvest  limit  for  each  area  and  season 
will  be  equal  to: 

(i)  Bering  Sea  subarea  and  Eastern 
Aleutian  Islands,  zero; 

(ii)  Gentral  Aleutian  Islands,  11.5 
percent  of  the  annual  TAG  specified  for 
Atka  mackerel;  and 

(iii)  Western  Aleutian  Islands.  20 
percent  of  the  annual  TAG  specified  for 
Atka  mackerel. 

(4)  Remaining  groundfish  species,  (i) 
Except  as  provided  for  in  paragraphs 
(a)(l)(i)  through  (a)(l)(iii)  of  this  section, 
the  harvest  limit  for  each  BSAI 
groundfish  species  or  species  group  will 
be  equal  to  the  1995  through  1997 
aggregate  retained  catch  of  that  species 
by  catcher/ processors  listed  in 
paragraphs  208(e)(1)  through  (20)  and 
section  209  of  the  AFA  in  non-pollock 
target  fisheries  divided  by  the  sum  of 
the  catch  of  that  species  in  1995  through 
1997  multiplied  by  the  TAG  of  that 
species  available  for  harvest  by  catcher/ 
processors  in  the  year  in  which  the 
harvest  limit  will  be  in  effect. 

(ii)If  the  amount  of  a  species 
calculated  under  paragraph  (a)(l)(iv)  of 
this  section  is  determined  by  the 
Regional  Administrator  to  be 
insufficient  to  meet  bycatch  needs  for 
AFA  catcher/processors  in  other 
directed  fisheries  for  groundfish,  the 
Regional  Administrator  will  prohibit 
directed  fishing  for  that  species  by  AFA 
catcher  processors  and  establish  the 
sideboard  amount  equal  to  the  amount 
of  that  species  caught  by  AFA  catcher 
processors  incidental  to  directed  fishing 
for  other  groundfish  species. 

(5)  How  will  halibut  and  crab  PSC 
sideboard  limits  be  calculated?  For  each 
halibut  or  crab  PSG  limit  specified  for 
catcher/processors  in  the  BSAI,  the 
Regional  Administrator  will  establish  an 
annual  listed  AFA  catcher/ processor 
PSG  limit  equal  to  the  estimated 
aggregate  1995  through  1997  PSC 
bycatch  of  that  species  by  catcher/ 
processors  listed  in  paragraphs  208(e)(1) 
through  (20)  and  209  of  the  AFA  while 
engaged  in  directed  fishing  for  species 
other  than  pollock  divided  by  the 
aggregate  PSG  bycatch  limit  of  that 
sp>ecies  for  catcher/processors  from  1995 
through  1997  multiplied  by  the  PSG 
limit  of  that  species  available  to  catcher/ 
processors  in  the  year  in  which  the 
harvest  limit  will  be  in  effect. 

(6)  Hoi%'  will  AFA  catcher/processor 
sideboard  limits  be  managed?  The 
Regional  Administrator  will  manage 
groundfish  harvest  limits  and  PSG 
bycatch  limits  for  AFA  catcher/ 
processors  through  directed  fishing 
closures  in  non-pollock  groundfish 
fisheries  in  accordance  with  the 
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procedures  set  out  in  §§679.20{d)(l)(iv). 
and679.21(e)(3)(v). 

(b)  Harvesting  sideboards  for  AFA 
catcher  vessels.  The  Regional 
Administrator  will  restrict  the  ability  of 
AFA  catcher  vessels  to  engage  in 
directed  fishing  for  other  groundHsh 
species  to  protect  participants  in  other 
groundfish  fisheries  from  adverse  effects 
resulting  from  the  AFA  and  from  fishery 
cooperatives  in  the  directed  pollock 
fishery. 

(1)  To  whom  do  the  catcher  vessel 
sideboard  limits  apply?  Catcher  vessel 
harvest  limits  and  PSC  bycalch  limits 
apply  to  all  AFA  catcher  vessels 
participating  in  all  GOA  groundfish 
fisheries  and  all  non-pollock  groundfish 
fisheries  in  the  BSAI  except  vessels 
qualifying  for  sideboard  exemptions  in 
the  specific  fisheries  identified  in 
paragraph  (b)(2)  of  this  section. 

(2)  Who  is  exempt  from  catcher  vessel 
sideboards?  (i)  BSAI  Pacific  cod 
sideboard  exemptions — (A)  AFA  catcher 
vessels  less  than  125  ft  (38.1  m)  LOA 
that  are  determined  by  the  Regional 
Administrator  to  have  harvested  a 
combined  total  of  less  than  5.100  mt  of 
BSAI  pollock,  and  to  have  made  30  or 
more  legal  landings  of  Pacific  cod  in  the 
BSAI  directed  fishery  for  Pacific  cod 
from  1995  through  1997  are  exempt 
from  sideboard  closures  for  BSAI  Pacific 
cod. 

(B)  AFA  catcher  vessels  with 
mothership  endorsements  are  exempt 
from  BSAI  Pacific  cod  catcher  vessel 
sideboard  directed  fishing  closures  after 
March  1  of  each  fishing  year. 

(ii)  GOA  groundfish  sideboard 
exemptions.  AFA  catcher  vessels  less 
than  125  ft  (38.1  m)  LOA  thai  are 
determined  by  the  Regional 
Administrator  to  have  harvested  less 
than  5100  mt  of  BSAI  pollock  and  to 
have  made  40  or  more  landings  of  GOA 
groundfish  from  1995  through  1997  are 
exempt  from  GOA  groundfish  catcher 
vessel  sideboard  directed  fishing 
closures. 

(3)  How  will  groundfish  sideboard 
limits  be  calculated?  For  each 
groundfish  species  or  species  group  in 
which  a  TAG  is  specified  for  an  area  or 
subarea  of  the  GOA  and  BSAI;  the 
Regional  Administrator  will  establish 
annual  AFA  catcher  vessel  groundfish 
harvest  limits  as  follows: 

(i)  BSAI  groundfish  other  than  Pacific 
cod.  The  AFA  catcher  vessel  groundfish 
harvest  limit  for  each  BSAI  groundfish 
species  or  species  group  other  than 
BSAI  Pacific  cod  will  be  equal  to  the 
aggregate  retained  catch  of  that 
groundfish  species  or  species  group 
from  1995  through  1997  by  ^1  AFA 


catcher  vessels;  divided  by  the  sum  of 
the  TACs  available  to  catcher  vessels  for 
that  species  or  species  group  from  1995 
through  1997;  multiplied  by  the  TAG 
available  to  catcher  vessels  in  the  year 
or  season  in  which  the  harvest  limit  will 
be  in  effect. 

(ii)  BSAI  Pacific  cod.  The  AFA 
catcher  vessel  groundfish  harvest  limit 
for  BSAI  Pacific  cod  will  be  equal  to  the 
retained  catch  of  BSAI  Pacific  cod  in 
1997  bv  AFA  catcher  vessels  not 
exempted  under  §  679.64(b)(2){i)(A) 
divided  by  the  BSAI  Pacific  cod  TAG 
available  to  catcher  vessels  in  1997; 
multiplied  by  the  BSAI  Pacific  cod  TAG 
available  to  catcher  vessels  in  the  year 
or  season  in  which  the  harvest  limit  will 
be  in  effect. 

(iii)  GOA  groundfish.  The  AFA 
catcher  vessel  groundfish  harvest  limit 
for  each  GOA  groundfish  species  or 
species  group  will  be  equal  to  the 
aggregate  retained  catch  of  that 
groundfish  species  oi;  species  group 
from  1995  through  1997  by  AFA  catcher 
vessels  not  exempted  under 
§679.64{b)(2)(ii);  divided  by  the  sum  of 
the  TAGs  of  that  species  or  species 
group  available  to  catcher  vessels  from 
1995  through  1997;  multiplied  by  the 
TAG  available  to  catchei  vessels  in  the 
year  or  season  in  which  the  harvest 
limit  will  be  in  effect. 

(4)  How  will  PSC  bycatch  limits  be 
calculated?  The  AFA  catcher  vessel  PSG 
bycatch  limit  for  halibut  in  the  BSAI 
and  GOA,  and  each  crab  species  in  the 
BSAI  for  which  a  trawl  bycatch  limit 
has  been  established  will  be  a  portion  of 
the  PSG  limit  equal  to  the  ratio  of 
aggregate  retained  groundfish  catch  by 
AFA  catcher  vessels  in  each  PSG  target 
category  from  1995  through  1997 
relative  to  the  retained  catch  of  all 
vessels  in  that  fishery  from  1995 
through  1997. 

(5)  How  will  catcher  vessel  sideboard 
limits  be  managed?  The  Regional 
Administrator  will  memage  groundfish 
harvest  limits  and  PSG  bycatch  limits 
for  AFA  catcher  vessels  using  directed 
fishing  closures  according  to  the 
procedures  set  out  at  §679.20(d)(l)(iv) 
and  679.21(d)(8)  and  (e)(3)(v). 

§  679.65    Crab  processing  sideboard  limits. 

(a)  What  is  the  purpose  of  crab 
processing  limits?  The  purpose  of  crab 
processing  sideboard  limits  is  to  protect 
processors  not  eligible  to  participate  in 
the  directed  pollock  fishery  from 
adverse  effects  as  a  result  of  the  AFA 
and  the  formation  of  fishery 
cooperatives  in  the  directed  pollock 
fishery. 

(b)  To  whom  do  the  crab  processing 
sideboard  limits  apply?  The  crab 


processing  sideboard  limits  in  this 
section  apply  to  any  AFA  inshore  or 
mothership  entity  that  receives  pollock 
harvested  in  the  BSAI  directed  pollock 
fishery  by  a  fishery  cooperative 
established  under  §679.61  or  §679.62. 

(c)  How  are  crab  processing  sideboard 
percentages  calculated?  Upon  receipt  of 
an  application  for  a  cooperative 
processing  endorsement  from  the 
owners  of  an  AFA  mothership  or  AFA 
inshore  processor,  the  Regional 
Administrator  will  calculate  a  crab 
processing  cap  percentage  for  the 
associated  AFA  inshore  or  mothership 
entity.  The  crab  processing  cap 
percentage  for  each  BSAI  king  or  Tanner 
crab  species  will  be  equal  to  the 
percentage  of  the  total  catch  of  each 
BSAI  king  or  Tanner  crab  species  that 
the  AFA  crab  facilities  associated  with 
the  AFA  inshore  or  mothership  eiitity 
processed  in  the  aggregate,  on  average, 
in  1995,  1996,  1997,  and  1998  with  1998 
given  double-weight  (counted  twice). 

(d)  How  will  AFA  entities  be  notified 
of  their  crab  processing  sideboard 
percentages?  An  AFA  inshore  or 
mothership  entity's  crab  processing  cap 
percentage  for  each  BSAI  king  or  Tanner 
crab  species  will  be  listed  on  each  AFA 
mothership  or  AFA  inshore  processor 
permit  that  contains  a  cooperative 
pollock  processing  endorsement. 

(e)  How  are  crab  processing  sideboard 
percentages  converted  to  poundage 
caps?  Prior  to  the  start  of  each  BSAI 
king  or  Tanner  crab  fishery,  NMFS  will 
convert  each  AFA  inshore  or 
mothership  entity's  crab  processing 
sideboard  percentage  to  a  poundage  cap 
by  multiplying  the  crab  processing 
sideboard  percentage  by  the  pre-season 
guideline  harvest  level  established  for 
that  crab  fishery  by  ADF&G. 

(f)  How  will  crab  processing  sideboard 
poundage  caps  be  announced?  The 
Regional  Administrator  will  notify  each 
AFA  inshore  or  mothership  entity  of  its 
crab  processing  sideboard  poundage  cap 
through  a  letter  to  the  owner  of  the  AFA 
mothership  or  AFA  inshore  processor. 
The.public  will  be  notified  of  each 
entity's  crab  processing  sideboard 
poundage  cap  through  information 
bulletins  published  on  the  NMFS- 
Alaska  Region  world  wide  web  home 
page  (http:www.fakr.noaa.gov). 

13.  In  §  679.5,  679.30,  679.32  and 
679.50,  at  each  of  the  paragraphs  shown 
in  the  first  column,  remove  the  phrase 
indicated,  respectively,  second  column, 
CHANGE  FROM  and  replace  it  with  the 
phrase  indicated,  respectively,  in  the 
third  column.  GRANGE  TO.  to  read  as 
follows: 
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In  Paragraph: 
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CHANGE  TO 
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2 
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§679.50{c)(4)  Introductory 

§679.50(c)(4)(i) 

§679.50(c)(4)(i) 

§679.50(c)(4)(li) 
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40  CFR  Part  63 
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National  Emission  Standards  tor 
Hazardous  Air  Pollutants  From 
Phosphoric  Acid  Manufacturing  Plants 
and  Phosphate  Fertilizers  Production 
Plants  i 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule:  amendments. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  to  amend  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  phosphoric  acid 
manufacturing  plants  and  the  NESHAP 
for  phosphate  fertilizers  production 
plants  which  were  promulgated  on  June 
10.  1999  under  authority  of  section  112 
of  the  Clean  Air  Act  (CAA).  The 
NESHAP  apply  to  owners  and  operators 
of  phosphoric  acid  and  phosphate 
fertilizers  production  facilities  that  are 
major  sources  of  hazardous  air 
pollutants  (HAP).  The  EPA  is  amending 
specific  provisions  in  the  NESHAP  to 
resolve  issues  and  questions  raised  after 
promulgation  of  the  final  rules.  The 
amendments  do  not  significantly  change 
EPA's  original  projections  for  the 
environmental  benefits,  compliance 
costs,  and  burden  on  industry,  and  do 
not  affect  the  number  of  affected 
facilities. 

DATES:  The  direct  final  rule  will  be 
effective  on  February  15,  2002  without 
further  notice,  unless  significant  adverse 
comments  are  received  by  January  16, 
2002. 

If  significant  material  adverse 
comments  are  received  by  January  16, 
2002,  this  direct  final  rule  will  be 


withdrawn  and  the  comments  addressed 
in  a  subsequent  final  rule  based  on  the 
proposed  rule.  If  no  significant  material 
adverse  comments  are  received,  no 
further  action  will  be  taken  on  the 
proposal  and  this  direct  final  rule  will 
become  effective  on  February  15,  2002. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102). 
Attention  Docket  Number  A-94-02, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-94-02,  Room  M-1500,  U.S.  EPA.  401 
M  Street,  SW..  Washington  DC  20460. 
The  EPA  requests  a  separate  copy  of  the 
comments  also  be  sent  to  the  contact 
person  listed  below  (see  FOR  FURTHER 
INFORMATION  CONTACT). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tanya  Medley,  Minerals  and  Inorganic 
Chemicals  Group,  Emission  Standards 
Division  (MC-C504-05),  U.S.  EPA, 
Research  Triangle.  Park,  North  Carolina 
27709,  telephone  number  (919)  541- 
5422,  facsimile  number  (919)  541-5600. 
electronic  mail  (e-mail)  address: 
medley.tanya@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments.  We  are  publishing  this 
direct  final  rule  without  prior  proposal 
because  we  view  the  amendments  as 
noncontroversial  and  do  not  anticipate 
adverse  comments.  However,  in  the 
Proposed  Rules  section  of  this  Federal 
Register,  we  are  publishing  a  separate 
docimient  that  will  serve  as  the  proposal 
in  the  event  that  adverse  comments  are 
filed. 

If  we  receive  any  significant  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  direct 


final  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  direct 
final  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  direct  final  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members^of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated  rules  and 
their  preambles,  the  contents  of  the 
docket  will  serve  as  the  record  in  the 
case  of  judicial  review.  The  docket 
number  for  this  rulemaking  is  A-94-02. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  through  the  WWW. 
Following  signature,  a  copy  of  this 
action  will  be  posted  on  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules:  http:// 
www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA^s  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Today's  action 
applies  to  process  components  at  new 
and  existing  phosphoric  acid 
manufacturing  plants  and  phosphate 
fertilizers  production  plants.  Regulated 
categories  and  entities  include: 


Source  category 


Industrial 


Industrial 


SIC 


2874 


2874 


NAICS 


325314 


325314 


Examples  of  regulated  entities 


Phosphoric  acid  manufacturing  facilities  (wet  process  phosphoric  acid  process  line, 
superphosphoric  acid  process  line,  phosphate  rock  dryer,  phosphate  rock 
catoiner,  purified  phosphoric  acid  process  line). 

Phosphate  fertilizers  production  (diammonium  and^or  rrionoammonium  phosphate 
process  line,  granular  triple  superphosphate  process  line,  granular  triple  super- 
phosphate storage  buikling). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  of  the  rules.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 


particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
judicial  review  of  this  direct  final  rule 
is  available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 


the  District  of  Columbia  Circuit  by 
February  15,  2002.  Under  section 
307(d)(7)(B)  of  the  CAA.  only  an 
objection  to  a  rule  or  procedure  raised 
with  reasonable  specificity  during  the 
period  for  public  comment  can  be  raised 
during  judicial  review.  Moreover,  under 
section  307(b)(2)  of  the  CAA,  the 
requirements  established  by  this  direct 
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final  rule  may  not  be  challenged 
separately  in  any  civil  or  criminal 
proceeding  brought  to  enforce  these 
requirements. 

Outline 

The  information  presented  in  this 
precunble  is  organized  as  follows: 

I.  Background 

II.  Amendments  Specific  to  Subpart  AA — 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  From 
Phosphoric  Acid  Manufacturing  Plants 

A.  Standards  for  Existing  Sources 

B.  Standards  for  New  Sources 

C.  Monitoring  Requirements 

in.  Amendments  to  Both  Subpart  AA — 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  From 
Phosphoric  Acid  Manufacturing  Plants 
and  Subpart  BB — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Phosphate  Fertilizers  Production 
Plants 
A^  Applicability 

B.  Monitoring  Requirements 

C.  Applicability  of  General  Provisions 
IV.  Administrative  Requirements 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132.  Federalism 

C.  Executive  Order  13175.  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Exet  utive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

F.  Unfunded  Mandates  Reform  Act  of  1995 

G.  Regulatory  Flexibility  Act,  as  Amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  5  U.S.C.  601  et  seq. 

H.  Paperwork  Reduction  Act 

I.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
J.  Congressional  Review  Act 


I.  Background 

The  EPA.  under  40  CFR  part  63, 
subparts  AA  and  BB,  promulgated 
NESHAP  for  Phosphoric  Acid 
Manufacturing  Plants  and  Phosphate 
Fertilizers  Production  Plants.  The 
NESHAP  established  standards  to 
control  HAP  emissions  from  facilities 
producing  phosphoric  acid  and 
phosphate  fertilizers.  The  standards 
were  promulgated  on  Jime  10, 1999  (64 
FR  31358). 

On  August  4, 1999,  The  Fertilizer 
Institute  filed  for  judicial  review  of  the 
NESHAP,  as  provided  for  in  CAA 
section  307(b),  with  respect  to  certain 
provisions  regarding  emissions 
standards  for  phosphate  rock  calciners, 
monitoring  requirements  in  general,  and 
applicability  of  the  general  provisions. 


n.  Amendments  Specific  to  Subpart 
AA — National  Emissions  Standards  for 
Hazardous  Air  Pollutants  From 
Phosphoric  Acid  Manufacturing  Plants 

The  EPA  is  amending  40  CFR  part  63, 
subpart  AA,  to  correct  errors,  to  revise 
the  emissions  limit  for  phosphate  rock 
calciners,  to  clarify  certain  monitoring 
requirements,  and  to  clarify 
applicability  of  certain  parts  of  the 
general  provisions. 

A.  Standards  for  Existing  Sources 

The  EPA  promulgated  standards  for 
phosphate  rock  calciners  based  on 
performance  of  the  floor  technology 
which  was  identical  wet  scrubbing 
technology  installed  on  six  identical 
calciners  at  one  facility,  plus  data  from 
a  calciner  with  wet  scrubbers  at  a 
second  facility.  The  promulgated 
standard  under  40  CFR  63.602  for 
existing  calciners  of  0.1380  grams  per 
dry  standard  cubic  meter  (g/dscm)(0.060 
grains  per  dry  standard  cubic  foot  (gr/ 
dscf))  was  based  on  emissions  data  for 
the  floor  technology  which  was 
available  to  EPA  at  that  time. 
Subsequent  to  the  petition,  additional 
emissions  and  operating  data  from 
compliance  tests  of  those  same 
scrubbers  over  a  7-year  period  were 
submitted  to  EPA.  The  data  covered  a 
range  that  exceeded  the  promulgated 
standards.  Therefore,  upon  review  of  the 
operating  and  emission  data  from  the 
same  scrubbers  upon  which  the 
promulgated  standards  were  based,  the 
EPA  is  changing  the  emission  standard 
under  40  CFR  63.602  for  existing 
calciners  to  0.1810  g/dscm  (0.080  gr/ 
dscf). 

B.  Standards  for  New  Sources 

The  standards  for  new  phosphate  rock 
dryers  in  40  CFR  63.603(c)  are  being 
revised  to  correct  an  error  in  the  units 
of  the  standards.  The  promulgated  rule 
included  units  of  kilogram/metric  ton 
per  megagram  of  phosphate  rock  feed. 
The  standards  are  being  corrected  to 
units  of  kilogram/megagram  of 
phosphate  rock  feed. 

C.  Monitoring  Requirements 

The  promulgated  monitoring 
requirements  under  40  CFR  63.605 
require  the  owner  or  operator  of  each 
new  or  existing  phosphate  rock  dryer  or 
phosphate  rock  calciner  to  install  a 
system  to  permanently  record  the  mass 
flow  of  feed  material  to  the  process.  Due 
to  process  variations  and  available 
measurement  techniques,  it  is  easier  to 
acciuately  measure  the  rock  dryer  and 
calciner  outputs  than  to  measure  the 
input.  Therefore,  the  EPA  is  revising  40 
CFR  63.605  to  specify  that  the 
phosphate  rodk  dryer  and  phosphate 


rock  calciner  output  rates  be  monitored 
and  recorded.  That  change  does  not 
affect  the  stringency  of  the  standards  for 
those  sources.  Since  the  standards  for 
rock  dryers  under  40  CFR  63.602  and 
63.603  are  in  the  format  of  kilogram/ 
megagram  or  metric  ton  (pounds/ton)  of 
rock  feed,  the  owner/operator  of  the 
source  will  either  need  to  measure  the 
feed  rate  and  production  rate  during 
compliance  tests,  or  measure  the 
product  rate  and  the  moisture  contents 
of  the  feed  and  output  product  to  then 
calculate  the  feed  rate  and  show 
compliance. 

ni.  Amendments  to  Both  Subpart  AA — 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  From 
Phosphoric  Acid  Manufacturing  Plants 
and  Subpart  BB — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Phosphate  Fertilizers  Production 
Plants 

The  EPA  is  amending  40  CFR  part  63, 
subparts  AA  and  BB,  for  applicability, 
monitoring  requirements,  and 
applicability  of  the  general  provisions. 

A.  Applicability 

The  applicability  criteria  in  40  CFR 
63.600  and  63.620  are  being  clarified  to 
state  that  excursions  from  applicable 
emissions  limits  and  operating 
parameter  ranges  during  periods  of 
startup,  shutdown  or  malfunction  are 
not  violations  of  the  standards,  provided 
the  source  is  operated  in  accordance 
with  the  Startup,  Shutdown,  and 
Malfunction  Plan  submitted  pursuant  to 
40  CFR  63.6(e)(3)  and  complies  with  the 
duty  pursuant  to  40  CFR  63.6{e)(i)  to 
operate  in  a  manner  consistent  with 
good  air  pollution  control  practices  for 
minimizing  emissions. 

B.  Monitoring  Requirements 

The  monitoring  requirements  in  40 
CFR  63.605(d)  and  63.625(f)  are  being 
clarified  to  specifically  identify  the 
averaging  period  as  a  daily  average.  The 
monitoring  requirements  in  40  CFR 
63.605(d)  and  63.625(f)  are  being 
clarified  to  allow  a  source  to  retain  a 
previously  established  parameter  range 
if  the  last  compliance  test  shows 
compliance  with  the  emissions  limits 
and  the  operating  parameters  fall  within 
the  established  range. 

The  monitoring  requirements  in  40 
CFR  63.605(d)  and  63.625(f)  are  being 
changed  to  correct  an  error.  Those 
sections  as  promulgated  require 
compliance  with  new  operating 
parameter  ranges  the  day  after  a  new 
compliance  emissions  test.  That  cannot 
be  done  as  test  samples  need  to  be 
analyzed,  and  any  new  parameter  ranges 
need  to  be  established.  Therefore,  those 
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sections  are  being  changed  to-  allow  30 
days  after  submittal  of  test  results  to  the 
permitting  Agency  before  compliance 
with  any  new  operating  limits  is 
required. 

C.  Applicability  of  Genera]  Provisions 

The  applicability  of  the  general 
provisions  requirements  in  40  CFR 
63.608  and  63.628  both  refer  to  an 
appendix  A  in  each  rule.  Both 
appendices  list  40  CFR  part  63,  subpart 
A  citations  to  §  63.6(e)(1)  and  (2).  (e)(3). 
and  (f)  in  the  first  column  of  each  table 
and  show  a  comment  column  with 
comments  regarding  additional 
requirements.  The  comments  portion  for 
the  citations  was  erroneously  included 
in  the  promulgated  rules  and  are  deleted 
under  this  action. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and.  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  'significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  amendments  do  not  constitute 
a  "significant  regulatory  action"  because 
they  do  not  meet  any  of  the  above 
criteria.  Consequently,  this  action  was 
not  submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  {64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 


and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  EPA  may 
not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  EPA  consults  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation.  • 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB.  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  sunmiary  of  the  nature  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to- which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  the  EPA  must  include  a 
certification  &t)m  the  EPA's  Federalism 
Official  stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

The  rule  amendments  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  rule 
amendments  would  not  impose  directly 
enforceable  requirements  on  States,  nor 
would  they  preempt  them  from 
adopting  their  own  more  stringent 
programs  to  control  emissions.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  these 
rule  amendments. 


C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000)  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

The  rule  amendments  do  not  have 
tribal  implications.  They  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
No  tribal  govenmients  are  known  to 
own  or  operate  phosphoric  acid 
manufacturing  facilities  or  phosphate 
fertilizers  production  facilities.  "Thus, 
Executive  Order  13175  does  not  apply 
to  the  rule  amendments. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866, and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  reg\ilation.  These  rule 
amendments  are  not  subject  to 
Executive  Order  13045  because  they  are 
based  on  technology  performance,  not 
health  or  safety  riskis.  Furthermore,  the 
rule  amendments  have  been  determined 
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not  to  be  "economically  significant"  as 
defined  under  Executive  Order  12866. 

E.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy,  Supply, 
Distribution,  or  Use 

The  direct  final  rule  amendments  are 
not  subject  to  Executive  Order  13211  (66 
FR  28355.  May  22,  2001)  because  they 
are  not  significant  regulatory  actions 
under  Executive  Order  12866. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regidatory  actions  on  State,  local, 
and  tribal  governments  and  the  private, 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  luiiquely  affect  small 
governments,  including  tribal 
govenunents,  it  must  have  developed, 
under  section  203  of  the  UMRA,  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  vfith  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

Because  today's  amendments  do  not 
add  new  requirements  or  costs,  the  EPA 
has  determined  that  the  rule 
amendments  do  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 


of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year.  Thus, 
the  amendments  are  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  the  EPA  has 
determined  that  the  rule  amendments 
contain  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  they  contain 
no  regulatory  requirements  that  apply  to 
such  governments  or  impose  obligations 
upon  them.  Therefore,  today's  rule 
amendments  are  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

G.  Regulatory  Flexibility  Act,  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  direct  final  rule  on  small  entities, 
the  EPA  found  that  2  of  the  21  firms  that 
potentially  could  be  subject  to  the 
standards  are  small  firms.  Of  the  two, 
data  indicate  that  one  is  an  area  source 
which  would  not  be  covered  by  the 
standards.  The  second  source  could  be 
major  and  subject  to  the  requirements  of 
the  standards.  Information  available  to 
EPA  shows,  however,  that  the  second 
source  is  able  to  achieve  the  control 
levels  associated  with  the  promulgated 
rules  using  existing  equipment.  The 
second  source  would  not  be 
significantly  impacted  by  this  proposed 
action  because  it  clarifies  and  makes 
corrections  to  the  promulgated  rules  but 
imposes  no  additional  regulatory 
requirements. 

Because  today's  rule  amendments 
impose  no  additional  regulatory 
requirements  on  owners  or  operators  of 
phosphoric  acid  manufacturing  plants 
or  phosphate  fertilizers  production 
plants,  the  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

H.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  the  phosphoric  acid 
manufacturing  and  phosphate  fertilizers 
production  NESHAP  imder  the 


provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  and  has 
assigned  OMB  Control  No.  2060-0361. 
An  Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA. 
and  a  copy  may  be  obtained  from  Sandy 
Fanner  by  mail  at  U.S.  EPA.  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822),  1200 
Pennsylvania  Avenue,  NW.  Washington 
DC  20460,  by  e-mail  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740. 

The  amendments  contained  in  this 
direct  final  rule  will  have  no  net  impact 
on  the  information  collection  burden 
estimates  made  previously. 
Consequently,  the  ICR  has  not  been 
revised. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995.  Public  Law  104- 
113  (March  7. 1996).  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  procedures,  business 
practices)  developed  or  adopted  by  one 
or  more  voluntary  consensus  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  annual  reports  to 
OMB,  with  explanations  when  EPA 
does  not  use'available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  the  use 
of  any  new  technical  standards. 
Accordingly,  the  NTTAA  requirement  to 
use  applicable  volimtary  consensus 
standards  does  not  apply  to  this  direct 
final  rule. 

/.  Conp-essional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801.  et  seq..  as  NESHAP  for 
Phosphoric  Acid  Manufacturing 
Phosphate  Fertilizers  Production  22 
added  by  the  SBREFA  of  1996.  generally 
provides  that  before  a  rule  may  take 
effect,  the  agency  adopting  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  wrill 
submit  a  report  containing  this  direct 
final  rule  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  direct  final  rule  in 
the  Federal  Register.  A  major  rule 
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cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  direct  final  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Fart  63 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  December  10,  2001 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA— [Amended]      I 

2.  Section  63.600  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (e)  to  read  as  follows: 


163.600    Applicability. 

(a)  Except  as  provided  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  the 
requirements  of  this  subpart  apply  to 
the  owner  or  operator  of  each 
phosphoric  acid  manufacturing  plant. 

•  •        *        *        • 

(e)  The  emission  limitations  and 
operating  parameter  requirements  of 
this  subpart  do  not  apply  diu-ing  periods 
of  startup,  shutdown,  or  malfunction,  as 
those  terms  are  defined  in  §  63.2. 
provided  that  the  sovnce  is  operated  in 
accordance  with  §63.6(e)(l)(i)  and  the 
Startup,  Shutdovtrn,  and  Malfunction 
Plan  submitted  pursuant  to  §  63.6(e)(3). 

3.  Section  63.602  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:  V    I 

V  M 
163.602    Standards  for  existing  sources. 

•  *        •        •        • 

(d)  Phosphate  rock  calciner.  On  or 
after  the  date  on  which  the  pOTformance 
test  required  to  be  conducted  by  §§63.7 
and  63.606  is  required  to  be  completed, 
no  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  affected  source  any  gases  which 
contain  particulate  matter  in  excess  of 
0.1810  gram  per  dry  standard  cubic 
meter  (g/dscm)  (0.080  grains  per  dry 
standard  cubic  foot  (gr/dscf)). 

•  *        *        »        ♦ 

4.  Section  63.603  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


§  63.603    Standards  for  new  sources. 

*        *        *        It        * 

(c)  Phosphate  rock  dryer.  On  or  after 
the  date  on  which  the  performance  test 
required  to  be  conducted  by  §§63.7  and 
63.606  is  required  to  be  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  ftom 
any  affected  source  any  gases  which 
contain  particulate  matter  in  excess  of 
0.030  kilogram/megagram  of  phosphate 
rock  feed  (0.060  lb/ton). 
***** 

5.  Section  63.605  is  amended  by: 

a.  Redesignating  paragraph  (a)  as 
paragraph  (a)(1)  and  revising  newly 
designated  paragraph  (a)(1);  • 

b.  Adding  new  paragraph  (a)(2); 

c.  Revising  paragrapn  (b)(2);  and 

d.  Revising  paragraphs(d)(l)  and  (2). 
The  revisions  and  additions  read  as 

follows: 

§63.605    Monitoring  requirements. 

(a)(1)  Each  owner  or  operator  of  a  new 
or  existing  wet-process  phosphoric  acid 
process  line  or  superphosphoric  acid 
process  line  subject  to  the  provisions  of 
this  subpart  shall  install,  calibrate, 
maintain,  and  operate  a  monitoring 
system  which  can  be  used  to  determine 
and  permanently  record  the  mass  flow 
of  phosphorus-bearing  feed  material  to 
the  process.  The  monitoring  system 
shall  have  an  accuracy  of  ±5  percent 
over  its  operating  range. 

(2)  Each  owner  or  operator  of  a  new 
or  existing  phosphate  rock  dryer  or 
phosphate  rock  calciner  subject  to  the 
provisions  of  this  subpart  shall  install, 
calibrate,  maintain,  and  operate  a 
monitoring  system  which  can  be  used  to 
determine  and  permanently  record 
either  the  mass  flow  of  phosphorus- 
bearing  feed  material  to  the  dryer  or 
calciner,  or  the  mass  flow  of  product 
from  the  dryer  or  calciner.  The 
monitoring  system  shall  have  an 
accuracy  of  ±5  percent  over  its  operating 
range.  Since  the  emissions  limits  under 
§§  63.602(c)  and  63.603(c)  for  the 
phosphate  rock  dryer  are  in  the  format 
of  kilogram/megagram  (lb/ton)  of 
phosphate  rock  feed,  during 
performance  testing  required  in 
§  63.606,  the  owner  or  operator  that 
chooses  to  operate  a  monitoring  system 
to  determine  and  permanently  record 
the  mass  flow  of  product  from  the  dryer 
must  either  simultaneously  monitor  the 
dryer  feed  rate  and  dryer  output  rate,  or 
monitor  the  dryer  output  rate  and  the 
dryer  input  and  output  moisture 
contents  and  calculate  the 
corresponding  dryer  input  rate. 

(b)(1)*  *  * 

(2)  Each  owner  or  operator  of  a  new 
or  existing  phosphate  rock  calciner  or 


phosphate  rock  dryer  subject  to  the 
provisions  of  this  subpart  shall  maintain 
a  daily  record  of  the  following: 

(i)  For  owners  and  operators  that 
monitor  the  mass  flow  of  phosphorus- 
bearing  feed  material  to  the  dryer  or 
calciner,  a  daily  record  of  phosphate 
rock  feed  by  determining  the  total  mass 
rate  in  metric  ton/hour  of  phosphorus- 
bearing  feed  using  a  monitoring  system 
for  measuring  mass  flowrate  which 
meets  the  requirements  of  paragraph 
(a)(2)  of  this  section. 

(ii)  For  owners  and  operators  that 
monitor  the  mass  flow  of  product  from 
the  dryer  or  calciner,  a  daily  record  of 
product  by  determining  the  total  mass 
rate  in  metric  ton/hour  of  product  using 
a  monitoring  system  for  measuring  mass 
flowrate  which  meets  the  requirements 
of  paragraph  (a)(2)  of  this  section. 
***** 

(d)*  *  * 

(1)  The  allowable  range  for  the  daily 
averages  of  the  pressure  drop  across 
each  scrubber  and  of  the  flow  rate  of  the 
scrubbing  liquid  to  each  scrubber  in  the 
process  scrubbing  system  is  ±20  percent 
of  the  baseline  average  value 
determined  as  a  requirement  of 
§  63.606(c)(4),  (d)(4).  or  (e)(2).  The 
Administrator  retains  the  right  to  reduce' 
the  ±20  percent  adjustment  to  the 
baseline  average  values  of  operating 
ranges  in  those  instances  where 
performance  test  results  indicate  that  a 
source's  level  of  emissions  is  near  the 
value  of  an  applicable  emissions 
standard,  but,  in  no  instance  shall  the 
adjustment  be  reduced  to  less  than  ±10 
percent.  The  owner  or  operator  must 
notify  the  Administrator  of  the  baseline 
average  value  and  must  notify  the 
Administrator  each  time  that  the 
baseline  value  is  changed  as  a  result  of 
the  most  recent  performance  test.  When 
a  source  using  the  methodology  of  this 
paragraph  is  retested,  the  owner  or 
operator  shall  determine  whether  new 
allowable  ranges  of  baseline  average 
values  will  be  based  upon  the  new 
performance  test  or  (if  the  new 
performance  test  results  are  within  the 
previously  established  range)  whether 
there  will  be  no  change  in  the  operating 
parameters  derived  from  previous  tests. 
When  a  source  using  the  methodology 
of  this  paragraph  is  retested  and  the 
performance  test  results  are  submitted 
to  the  Administrator  pursuant  to 
§§  63.607(c)(1).  63.7(g)(1).  and/or 
63.10(d)(2),  the  owner  or  operator  will 
indicate  whether  the  operating  range 
will  be  based  on  the  new  performance 
test  or  the  previously  established  range. 
If  the  Administrator  has  not  denied 
approval  of  the  new  operating  ranges 
within  30  days  of  submission  of  the 
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performance  test  results,  the  n^  ranges 
shall  be  deemed  approved  and  the  new 
baseline  value  shall  then  be  effective  on 
the  31st  day  following  submission. 

(2)  The  owner  or  operator  of  any  new 
or  existing  affected  source  shall 
establish,  and  provide  to  the 
Administrator  for  approval,  allowable 
ranges  for  the  daily  averages  of  the 
pressure  drop  across  and  of  the  flow  rate 
of  the  scrubbing  liquid  to  each  scrubber 
in  the  process  scrubbing  system  for  the 
purpose  of  assuring  compliance  with 
this  subpart.  Allowable  ranges  may  be 
based  upon  baseline  average  values 
recorded  diuing  previous  performance 
tests  using  the  test  methods  required  in 
§  63.606(c)(4),  (d)(4),  or  (e)(2).  As  an 
alternative,  the  owner  or  operator  can 


establish  the  allowable  ranges  using  the 
results  of  performance  tests  conducted 
specifically  for  the  purposes  of  this 
paragraph  using  the  test  methods 
required  in  this  subpart  and  established 
in  the  manner  required  in  §  63.606(c)(4), 
(d)(4),  or  (e)(2).  The  source  shall  certify 
that  the  control  devices  and  processes 
have  not  been  modified  subsequent  to 
the  testing  upon  which  the  data  used  to 
establish  the  allowable  ranges  were 
obtained.  The  allowable  ranges 
developed  pursuant  to  the  provisions  of 
this  paragraph  must  be  submitted  to  the 
Administrator  for  approval.  The  owner 
or  operator  must  request  and  obtain 
approval  of  the  Administrator  for 
changes  to  the  allowable  ranges.  When 
a  source  using  the  methodology  of  this 


paragraph  is  retested,  the  owner  or 
operator  shall  determine  new  allowable 
ranges  of  baseline  average  values  unless 
the  retest  indicates  no  change  in  the 
operating  parameters  outside  the 
previously  established  ranges.  If  the 
Administrator  has  not  denied  approval 
of  the  new  operating  ranges  within  30 
days  of  submission  of  the  performance 
test  results,  the  new  ranges  shall  be 
deemed  approved  and  the  new  baseline 
value  shall  then  be  effective  on  the  31st 
day  following  submission. 


6.  Appendix  A  to  subpart  AA  is 
amended  by  revising  the  entries 
"63.6(e)(1)  and  (2)."  "63.6(e)(3)."  and 
"63.6(f)"  to  read  as  follows: 


Appendix  A  to  Subpart  AA  of  Part  63— Applicability  of  General  Provisions  (40  CFR  Part  63,  Subpart  A)  to 

Subpart  AA 


40  CFR  citation 


Requirement 


Applies  to  subpart 
AA 


Comment 


63.6(e)(1)  and  (2) Operation  &  Maintenance  Requirements Yes. 

63.6(e)(3) Startup.  Shutdown,  and  Malfunction  Plan  Yes. 

63.6(f) Compliance  witfi  Emission  Standards  Yes. 


Subpart  BB— [Amended] 

7.  Section  63.620  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (e)  to  read  as  follows: 

§63.620    Applicability. 

(a)  Except  as  provided  in  paragraphs 
(c),  (d),  and'(e)  of  this  section,  the 
requirements  of  this  subpart  apply  to 
the  owner  or  operator  of  each  phosphate 
fertilizers  production  plant. 
***** 

(e)  The  emission  limitations  and 
operating  parameter  requirements  of 
this  subpart  do  not  apply  during  periods 
of  startup,  shutdown,  or  malfunction,  as 
those  terms  are  defined  in  §  63.2, 
provided  that  the  source  is  operated  in 
accordance  with  §  63.6(e)(l)(i)  and  the 
Startup,  Shutdown,  and  Malfunction 
Plan  submitted  pursuant  to  §  63.6(e)(3). 

8.  Section  63.625  is  amended  by 
revising  paragraphs  (f)(1)  and  (2)  to  read 
as  follows: 

§63.625    Itonitoilng  raquiranwnts. 

***** 

(f)*  *  * 

(1)  The  allowable  range  for  the  daily 

averages  of  the  pressure  drop  across 

each  scrubber  and  of  the  flow  rate  of  the 

scrubbing  liquid  to  each  scrubber  in  the 

process  scrubbing  system  is  ±20  percent 

of  the  baseline  average  value 


determined  as  a  requirement  of 
§  63.626(c)(4)  or  (d)(4).  The 
Administrator  retains  the  right  to  reduce 
the  ±20  percent  adjustment  to  the 
baseline  average  values  of  operating 
ranges  in  those  instances  where 
performance  test  results  indicate  that  a 
source's  level  of  emissions  is  near  the 
value  of  an  applicable  emissions 
standard,  but  in  no  instance  shall  the 
adjustment  be  reduced  to  less  than  ±10 
percent.  The  owner  or  operator  must 
notify  the  Administrator  of  the  baseline 
average  value  and  must  notify  the 
Administrator  each  time  that  the 
baseline  value  is  changed  as  a  result  of 
the  most  recent  performance  test.  When 
a  source  using  the  methodology  of  this 
paragraph  is  retested,  the  owner  or 
operator  shall  determine  whether  new 
allowable  ranges  of  baseline  average 
values  will  be  based  upon  the  new 
performance  test  or  (if  the  new 
performance  test  results  are  within  the 
previously  established  range)  whether 
there  will  be  no  change  in  the  operating 
parameters  derived  from  previous  tests. 
When  a  source  using  the  methodology 
of  this  paragraph  is  retested  and  the 
performance  test  results  are  submitted 
to  the  Administrator  pursuant  to 
§§  63.627(c)(1),  63.7(g)(1),  and/or 
63.10(d)(2),  the  owner  or  operator  will 
indicate  whether  the  operating  range 


will  be  based  on  the  new  performance 
test  or  the  previously  established  range. 
If  the  Administrator  has  not  denied 
approval  of  the  new  operating  ranges 
within  30  days  of  submission  of  the 
performance  test  results,  the  new  ranges 
shall  be  deemed  approved  and  the  new 
baseline  value  shall  then  be  effective  on 
the  31st  day  following  submission. 

(2)  The  owner  or  operator  of  any  new 
or  existing  affected  source  shall 
establish,  and  provide  to  the 
Administrator  for  approval,  allowable 
ranges  for  the  daily  averages  of  the 
pressure  drop  across  and  of  the  flow  rate 
of  the  scrubbing  liquid  to  each  scrubber 
in  the  process  scrubbing  system  for  the 
purpose  of  assuring  compliance  with 
this  subpart.  Allowable  ranges  may  be 
based  upon  baseline  average  values 
recorded  during  previous  performance 
tests  using  the  test  methods  required  in 
§  63.626(c)(4)  or  (d)(4).  As  an 
alternative,  the  owner  or  operator  can 
establish  the  allowable  ranges  using  the 
results  of  performance  tests  conducted 
specifically  for  the  purposes  of  this 
paragraph  using  the  test  methods 
required  in  this  subpart  and  established 
in  the  manner  required  in  §  63.626(c)(4) 
or  (d)(4).  The  source  shall  certify  that 
the  control  devices  and  processes  have 
not  been  modified  subsequent  to  the 
testing  upon  which  the  data  used  to 
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establish  the  allowable  ranges  were 
obtained.  The  allowable  ranges 
developed  pursuant  to  the  provisions  of 
this  paragraph  must  be  submitted  to  the 
Administrator  for  approval.  The  owner 
or  operator  must  request  and  obtain 
approval  of  the  Administrator  for 
changes  to  the  allowable  ranges.  When 
a  source  using  the  methodology  of  this 


paragraph  is  retested,  the  owner  or 
operator  shall  determine  new  allowable 
ranges  of  baseline  average  values  unless 
the  retest  indicates  no  change  in  the 
operating  parameters  outside  the 
previously  established  ranges.  If  the 
Administrator  has  not  denied  approval 
of  the  new  operating  ranges  within  30 
days  of  submission  of  the  performance 


test  results,  the  new  ranges  shall  be 
deemed  approved  and  the  new  baseline 
value  shall  then  be  effective  on  the  31st 
day  following  submission. 

9.  Appendix  A  to  subpart  BB  is 
amended  by  revising  the  entries 
"63.6(e)(1)  and  (2),"  "63.6(e)(3)."  and 
"63.6(f)"  to  read  as  follows: 


Appendix  A  to  Subpart  BB  of  Part  63— Applicability  of  General  Provisions  (40  CFR  Part  63,  Subpart  A)  to 

Subpart  BB 


40  CFR  citation 


Requirement 


Applies  to  sut>part 
BB 


Comment 


63.6(e)(1)  and  (2) 

63.6(e)(3) 

63.6(f)  


Operation  &  Maintenance  Requirements Yes. 

Startup,  Shutdown,  and  Malfunction  Plan  Yes. 

Compliance  with  Emission  Standards  Yes. 


(FR  Doc.  01-31009  Filed  12-14-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7118-6] 
RIN  2060-AE44 

National  Emiaaion  Standarda  for 
Hazardoua  Air  Poliutanta  From 
Phoaphoric  Acid  Manufacturing  Pianta 
and  Phoaphate  Fartlllzara  Production 
Pianta 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  amendments. 

SUMMARY:  The  EPA  is  proposing  to 
amend  the  national  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 
for  phosphoric  acid  manufacturing 
plants  and  the  NESHAP  for  phosphate 
fertilizers  production  plants  which  were 
promulgated  on  Jime  10, 1999  imder 
authority  of  section  112  of  the  Clean  Air 
Act  (CAA).  This  action  proposes  to 
amend  specific  provisions  in  the 
NESHAP  to  resolve  issues  and  questions 
raised  after  promulgation  of  the 
NESHAP.  The  proposed  amendments 
would  revise  the  emissions  limit  for 
phosphate  rock  calciners  and  clarify 
several  provisions  regarding  parameter 
monitoring  and  the  applicability  of  the 
general  provision^. 

In  the  Rules  and  Regulations  section 
of  this  Federal  Register,  we  are  making 
the  corrections  in  a  direct  final  rule, 
without  prior  proposal,  because  we 
view  the  revisions  as  noncontroversial, 
and  we  anticipate  no  adverse  comments. 
We  have  explained  our  reasons  for  the 
corrections  in  the  preamble  to  the  direct 
final  rule. 

If  we  receive  no  adverse  comments, 
we  will  take  no  further  action  on  this 
proposed  rule.  If  we  receive  adverse 
comments,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register.  All  public  comments 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  that  subsequent  final  rule. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 
DATES:  Comments.  Written  comments 
must  be  received  by  January  16,  2002, 
unless  a  hearing  is  requested  by 
December  27,  2001.  If  a  hearing  is 
requested,  written  comments  must  be 
received  by  January  31,  2002. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  December  27,  2001,  a  public 
hearing  will  be  held  on  January  2,  2002. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate,  if 


possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-94-02, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  In  person 
orby  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-94-02.  Room  M-1500,  U.S.  EPA,  401 
M  Street,  SW.,  Washington  DC  20460. 
The  EPA  requests  that  a  separate  copy 
of  each  public  comment  be  sent  to  the 
contact  person  listed  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 
Comments  may  also  be  submitted 
electronically  by  following  the 
instructions  provided  in  SUPPLEMENTARY 
INFORMATION. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina  at  10:30 
a.m. 

Docket.  Docket  No.  A-94-02  contains 
supporting  information  used  in 
developing  the  NESHAP.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460  in  Room 
M-1500,  Waterside  Mall  (ground  floor), 
and  may  be  inspected  from  8:00  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tanya  Medley,  Minerals  and  Inorganic 
Chemicals  Group,  Emission  Standards 
Division  (MC-C504-05),  U.S.  EPA. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5422,  facsimile  nimiber  (919)  541-5600, 
electronic  mail  (e-mail)  address: 
medley.tanya@epa.gov. 

SUPPLEMENTARY  MFORMATION:  A  direct 
final  rule  identical  to  this  proposal  is 
published  in  the  Rules  and  Regulations 
section  of  this  Federal  Register.  If 
relevant  adverse  comments  are  received 
on  this  proposal,  the  direct  final  rule 
will  be  withdrawn  and  the  comments 
will  be  addressed  in  a  subsequent  final 
rule.  If  relevant  adverse  comments  are 
received  only  on  a  discrete  portion  of 
the  rule,  we  will  consider  withdrawing 
only  that  portion  of  the  rule.  If  no 
relevant  adverse  comments  are  received, 
no  further  action  will  be  taken  on  this 
proposal  and  the  direct  final  will 
become  effective  as  provided  in  that 
notice. 

The  regulatory  text  for  this  proposal  is 
identical  to  that  for  the  direct  final  rule 
published  in  the  Rules  and  Regulations 
section  of  this  Federal  Register.  For 
further  supplementary  information,  see 
the  direct  final  rule. 

Comments.  Comments  and  data  may 
be  submitted  by  e-mail  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 


must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect 
format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number  A-94-02.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Expository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  OAQPS  Document 
Control  Officer,  MC-C404-02,  Attn:  Ms. 
Tanya  Medley,  U.S.  EPA,  Research 
Triangle  Park,  NC  27709.  The  EPA  will 
disclose  information  identified  as  CBI 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  EPA,  the  information  may 
be  made  available  to  the  public  without 
further  notice  to  the  commenter. 

Poblic  Hearing 

Persons  interested  in  presenting  oral 
testimony  or  inquiring  as  to  whether  a 
hearing  is  to  be  held  should  contact  Ms. 
Tanya  Medley,  U.S.  EPA,  MC-C504-05. 
Research  Triangle  Park,  NC  27709, 
telephone  (919)  541-5422,  at  least  2   • 
days  in  advance  of  the  public  hearing. 
Persons  interested  in  attending  the 
pubhc  hearing  must  also  call  Ms.  Tanya 
Medley  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportimity  to  present  data,  views, 
or  argxunents  concerning  these  proposed 
amendments. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated  rules  and 
their  preambles,  the  contents  of  the 
docket  will  serve  as  the  record  in  the 
case  of  judicial  review.  (See  section 
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307(d)(7)(A)  of  the  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 


electronic  copy  of  this  proposed  rule 
will  also  be  available  through  the 
WWW.  Following  signature,  a  copy  of 
this  action  will  be  posted  on  the  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules:  htip:// 
www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 


and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities 

The  regulated  category  and  entities 
affected  bv  this  action  include: 


Source  category 


SIC 


NAICS 


Examples  of  regulated  entities 


Industrial 


Industrial 


2874 


2874 


325314 


325314 


Phosphoric  acid  manufacturing  facilities  (wet  process  phosphoric  acid  proc- 
ess line,  superphosphoric  acid  process  line,  phosphate  rock  dryer,  phos- 
phate rock  calciner,  purified  phosphoric  acid  process  line). 

Phosphate  fertilizers  production  (dianimonium  and/or  monoammonium 
phosphate  process  line,  granular  triple  superphosphate  process  line, 
granular  triple  superphosptiate  storage  building). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  rule  affected  by  this 
action.  To  determine  whether  your 
facility,  is  regulated  by  this  action,  you 
should  examine  the  applicability 
criteria  of  the  rules.  If  you  have 
questions  regarding  the  applicability  of 
these  proposed  amendments  to  a 
particidar  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

What  Are  the  Administrative 
Requirements  for  This  Action? 

For  a  complete  discussion  of  all  of  the 
administrative  requirements  applicable 
to  this  action,  see  the  direct  final  rule  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register. 

Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 


and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  proposed  rule  on  small  entities, 
the  EPA  found  that  2  of  the  21  firms  that 
potentially  could  be  subject  to  the 
standards  are  small  firms.  Of  the  two, 
data  indicate  that  one  is  an  area  source 
which  would  not  be  covered  by  the 
standards.  The  second  source  could  be 
major  and  subject  to  the  requirements  of 
the  standards.  Information  available  to 
EPA  shows,  however,  that  the  second 
source  is  able  to  achieve  the  control 
levels  associated  with  the  promulgated 
rules  using  existing  equipment.  The 
second  source  would  not  be 
significantiy  impacted  by  this  proposed 
action  because  it  clarifies  and  makes 
corrections  to  the  promulgated  rules  but 
imposes  no  additional  regulatory 
requirements. 


Because  the  proposed  rule 
amendments  impose  no  additional 
regulatory  requirements  on  owners  or 
operators  of  phosphoric  acid 
manufacturing  plants  or  phosphate 
fertilizers  production  plants,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

For  information  regarding  other 
administiative  requirements  for  this 
action,  please  see  the  direct  final  rule 
action  that  is  located  in  the  Rules  and 
Regulations  section  of  this  Federal 
Register  publication.  . 

List  of  Sublects  in  40  CFR  Part  63 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  £)ecember  10,  2001. 
Christine  Todd  Whitman. 
Administrator. 

[PR  Doc.  01-31010  Filed  12-14-01;  8:45  am] 
BIUJNG  COOE  6560-60-P 


Monday, 
December  17,  2001 


Part  IV 

Department  of 
Education 

Office  of  Educational  Research  and 
Improvement  (OERI):  Preschool 
Curriculum  Evaluation  Research  Grant 
Program  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2002;  Notice 
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DEPARTMENT  OF  EDUCATION  . 
[CFDA  No.  84.305J] 

Office  of  Educational  Research  and 
Improvement  (OERI):  Preschool 
Curriculum  Evaluation  Research  Grant 
Program  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002  i 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  implement  rigorous 
evaluations  of  preschool  curricula  that 
will  provide  information  to  support 
informed  choices  of  classroom  curricula 
for  early  childhood  programs.  This 
competition  will  focus  support  on  a  new 
program  of  research  that  will  determine, 
through  randomized  clinical  trials, 
whether  one  or  more  curricula  produce 
educationally  meaningful  effects  on 
children. 

Enable  Applicants:  Public  and 
private  agencies,  institutions,  and 
organizations,  including  for-profit  and 
non-profit  organizations;  institutions  of 
higher  education:  State  and  local 
education  agencies;  and  regional 
educational  laboratories. 

Deadline  for  Receipt  of  Letter  of 
Intent:  January  15,  2002. 

A  Letter  of  Intent  is  optiondl,  but 
encouraged,  for  each  application.  The 
Letter  of  Intent  is  for  OERI  planning 
purposes  and  will  not  be  used  in  the 
evaluation  of  the  application. 

Applications  Available:  December  17, 
2001. 

Deadline  for  Transmittal  of 
Applications:  March  15,  2002. 

Estimated  Available  Funds:  Up  to 
$4,000,000  for  the  first  year  of  this 
program. 

Tne  estimated  amount  of  funds 
available  for  new  awards  is  based  on  the 
Administration's  request  for  this 
program  for  FY  2002.  The  actual  level 
of  funding,  if  any.  depends  on  final 
congressional  action.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Size  of  Awards:  Funds 
available  per  award  will  depend  on  the 
sample  size,  the  nature  of  the 
supplemental  research  proposed,  and 
any  non-federal  resoxirces  to  be  devoted 
to  the  project.  We  expect  to  be  able  to 
make  about  10  awards  and  that  a  typical 
first  year  award,  with  the  minimal 
sample  size,  described  subsequently, 
will  be  approximately  $350,000. 

Estimated  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 
Page  Limits:  The  application  must 
include  the  following  sections:  title  page 


form  (ED  424),  one-page  abstract, 
research  narrative,  literature  cited, 
curriculum  vitae  for  principal 
investigator(s)  and  other  key  personnel, 
budget  summary  form  (ED  524)  with 
budget  narrative,  appendix,  and 
statement  of  equitable  access  (GEPA 
427).  The  research  narrative  is  where 
you,  the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  the 
research  narrative  (text  plus  all  figures, 
charts,  tables,  and  diagrams)  to  the 
equivalent  of  25  pages  and  the  appendix 
to  20  pages,  using  the  following 
standards: 

•  A  "page"  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
research  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  the 
title  page  form,  the  one-page  abstract, 
the  budget  summary  form  and  narrative 
budget  justification,  the  curriculum 
vitae,  literature  cited,  or  the  assiu'ances 
and  certifications. 

Our  reviewers  will  not  read  any  pages 
of  your  application  that — 

•  Exceed  the  page  limit  if  you  apply 
these  standards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 

We  have  found  that  reviewers  are  able 
to  conduct  the  highest  quality  review 
when  applications  are  concise  and  easy 
to  read,  with  pages  consecutively 
numbered. 

Applicable  Statute  and  Regulations: 
(a)  20  U.S.C.  6031;  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
74,  75  (except  as  limited  in  34  CFR 
700.5),  77,  80,  81,  82,  85,  86  (part  86 
applies  only  to  Institutions  of  Higher 
Education),  97,  98,  and  99;  and  (c)  The 
regulations  in  34  CFRpart  700. 

Selection  Criteria:  Tne  Secretary 
selects  the  following  selection  criteria  in 
34  CFR  700.30(e)  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  criteria  below  will 
receive  the  following  percentage 
weights. 

(a)  National  Significance  (.2) 

(b)  Quality  of  me  Project  Design  (.5) 

(c)  Quality  and  Potential  Contributions 
of  Personnel  (.2) 

(d)  Adequacy  of  Resources  (.1) 
Strong  applications  for  Preschool 

Curriculimi  Evaluation  Research  (PCER) 


grants  clearly  address  each  of  the 
applicable  selection  criteria.  They  make 
a  well-reasoned  and  compelling  case  for 
the  national  significance  of  the 
problems  or  issues  that  will  be  the 
subject  of  the  proposed  research,  and 
present  a  research  design  that  is 
complete,  clearly  delineated,  and 
incorporates  sound  research  methods.  In 
addition,  the  personnel  descriptions 
included  in  strong  applications  make  it 
apparent  that  the  project  director, 
principal  investigator,  and  other  key 
personnel  possess  training  and 
experience  commensurate  vvith  their 
duties. 

Pre-Application  Meeting:  We  will 
hold  a  pre-application  meeting  on 
January  24,  2002,  to  discuss  the  funding 
priority.  You  are  invited  to  participate. 
You  will  receive  technical  assistance 
and  information  about  the  funding 
priority.  The  meeting  will  be  held  at  the 
U.S.  Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
555  New  Jersey  Avenue,  NW.,  room  101, 
Washington,  DC,  between  1  p.m.  and  4 
p.m.  A  summary  of  the  meeting  will  be 
posted  on  the  Internet  at: 
http://www.ed.gov/offices/OERl' 

Assistance  to  Individuals  With 
Disabilities  at  the  Meeting 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
under  FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  we  will  attempt  to  meet  a 
request  we  receive  after  that  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 

SUPPLEMENTARY  INFORMATION: 

Background 

Research  has  long  established  the 
importance  of  early  experiences  in 
supporting  successful  child 
development.  More  recently,  the  focus 
has  turned  to  the  role  of  early  child-care 
and  preschool  experiences  in 
supporting  cognitive  development  and 
other  skills  that  are  essential  for 
successful  transition  into  school.  Policy 
makers  have  begun  to  respond  to  the 
mounting  evidence  of  the  importance  of 
early  experience  with  calls  to  provide 
better  quality  preschool  programs.  For 
example.  The  National  Research 
Coimcil's  2000  report.  Eager  to  Learn, 
concluded  that:  "Many  children, 
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especially  those  in  low-income 
hoaseholds,  are  served  in  child  care 
programs  of  such  low  quality  that 
learning  and  development  are  not 
enhanced  and  may  even  be 
jeopardized."  Furthermore,  the  First 
Lady's  White  House  Summit  on  Early 
Childhood  Cognitive  Development,  held 
in  2001,  called  attention  to  the  need  for 
preschool  programs  to  enhance  their 
instructional  content  in  the  area  of  early 
cognition  and  pre-reading  skills.  One 
result  of  the  Early  Childhood  Cognitive 
Development  Summit  was  the  formation 
of  an  Interagency  Task  Force  in  Early 
Childhood  Development  involving 
representatives  from  the  U.S. 
Department  of  Education,  Health  and 
Human  Services,  and  the  National 
Institute  of  Child  Health  and  Human 
Development.  This  funding 
announcement  is  one  product  of  that 
Task  Force. 

The  evidence  that  would  allow 
informed  choices  of  classroom  curricula 
for  early  childhood  programs  is  weak. 
When  rigorous  preschool  program 
evaluations  exist,  they  are  for  programs 
designed  and  delivered  decades  ago. 
Most  currently  available  curricula  have 
no  link  to  those  historical  programs,  and 
those  that  do  have  changed  in  content 
and  method  of  delivery  as  they  have 
evolved  over  the  years.  While  the  results 
from  historical  evaluations  of  preschool 
curricula  and  current  research  on  the 
learning  and  development  of  yoimg 
children  provide  some  insights  into 
general  feattires  of  successful  preschool 
programs,  they  give  little  guidance  for 
selecting  from  among  the  ever- 
expanding  list  of  available  preschool 
curricula.  For  example,  the  State  of 
Georgia,  which  has  a  imiversal  pre-K 
program,  allows  providers  to  choose 
among  seven  different  nationally 
available  curricula.  There  is  little 
evidence  that  would  allow  providers  to 
make  an  informed  choice  among  these 
curricula.  New  York,  another  state 
providing  universal  pre-K,  does  not 
provide  a  list  of  approved  curricula. 
Instead  it  requires  that  approved 
providers  deliver  a  curriculum  that 
conforms  to  general  guidelines  such  as 
meeting  "the  social,  cognitive, 
linguistic,  emotional,  cultural  and 
physical  needs  of  all  eligible  children." 
However,  there  is  little  evidence  for 
choosing  among  curriculum  options 
based  on  such  guidelines.  The  Preschool 
Ciirriculum  Evaluation  Research  (PCER) 
grants  are  intended  to  address  the  lack 
of  rigorous,  systematic  evaluation  of 
preschool  curricula  that  are  currendy  in 
use  for  children  in  the  pre-K  years. 

PCER  is  intended  to  build  on  recent 
initiatives  aimed  at  evaluating  the 
preschool  experiences  of  children.  In 


1997,  Head  Start  undertook  The  Family 
and  Child  Experiences  Survey  (FACES), 
a  large-scale  national  study  of  Head 
Start  programs.  FACES  is  a  national 
longitudinal  study  of  the  cognitive, 
social,  emotional,  and  physical 
development  of  children;  the 
characteristics,  well-being,  and 
accomplishments  of  their  families;  the 
observed  characteristics  of  their 
classrooms;  and  the  characteristics, 
needs,  and  opinions  of  their  teachers 
and  other  program  staff.  In  addition,  the 
Early  Childhood  Longitudinal  Survey- 
Kindergarten  (ECLS-K)  and  the  Early 
Childhood  Longitudinal  Survey-Birth 
Cohort  (ECLS-B),  both  ongoing  projects 
of  the  National  Center  for  Education 
Statistics  within  OERI,  offer  additional 
insight  into  how  to  measure  family, 
school,  and  individual  variables  using  a 
set  of  measures  that  overlap 
substantially  with  the  FACES  measures. 
The  FACES  measures  will  form  the  core 
set  of  indicators  used  in  PCER  funded 
projects. 

The  outcomes  of  greatest  interest  to 
PCER  are  those  skills  that  are  most 
highly  predictive  of  academic  success  in 
the  early  years  of  elementary  school  and 
that  are  most  amenable  to  influence  by 
factors  within  the  realm  of  classroom 
curricula  and  practice.  These  outcomes 
include  language  development,  pre- 
reading  and  pre-math  abilities, 
cognition,  general  knowledge,  and 
social  competence. 

The  curricula  of  primary  interest  to 
PCER  are  those  with  sufficient 
standardized  training  procedures  and 
published  curriculum  materials  to 
support  implementation  of  the 
curriculum  by  entities  other  than  and  at 
a  distance  from  the  curriculimi 
developers.  In  addition,  the  curricula  of 
interest  to  PCER  are  those  that  focus  on 
the  child  outcomes  described  above, 
and  those  with  instructional  approaches 
that  find  support  in  the  scientific 
literature  on  learning  and  instruction. 
These  will  be  existing  curricula  that  are 
already  in  use  in  a  number  of  sites. 
PCER  is  not  intended  to  support  the 
development  of  new  cxirricula;  that  will 
be  the  focus  of  other  programs  of 
research  to  be  sponsored  by  the 
Interagency  Task  Force. 

Program  Description 

Grantees  will  coordinate  with  a 
national  evaluation  contractor  (to  be 
funded  separately  by  OERI)  to  ensure 
that  evaluations  carried  out  in  different 
locations  follow  consistent  protocols 
and  use  a  core  set  of  comparable 
measures.  The  national  contractor  will 
be  responsible  for  collecting  pre-  and 
post-intervention  data  and  kindergarten 
and  first  grade  follow-up  data  on 


children  and  classrooms,  and  for 
analysis  and  reporting  of  these  data 
across  program  sites.  This  type  of 
centralized  data  coordination 
mechanism  has  been  found  to  be 
important  in  maximizing  the  systematic 
collection  of  cross-site  knowledge 
obtained  from  multiple  research 
projects.  The  cross-site  data  will  be 
returned  to  applicants  in  a  timely 
manner  to  serve  as  a  basis  for  local 
analyses  (as  part  of  any  complementary 
research),  as  well  as  eventually  made 
available  in  public  use  datasets. 
Additional  local  measures  and  data 
analysis  of  implementation  and 
outcomes  may  be  carried  out  by  the 
applicants  as  part  of  complementary 
research  projects  (described 
subsequently)  using  program  funds. 
This  arrangement  allows  applicants  to 
consider  more  intensive  data  collection 
approaches  to  augment  the  available 
core  measures.  Cooperative  agreement 
budgets  should  include  costs  of  data 
collection  for  local  measures,  assuming 
a  common  core  of  data  to  be  provided 
by  the  external  data  collection  center 
without  cost  to  the  grantee. 

The  core  set  of  evaluation  data 
collected  by  the  national  contractor  will 
utilize  FACES  instruments  to  measure 
both  classroom  and  family 
characteristics  and  practices,  and  child 
outcomes.  Children,  parents  and 
preschool  staff  participate  in  data 
collection.  In  addition,  the  preschool 
classrooms  are  assessed  by  outside 
observers.  The  FACES  instruments 
cover  a  range  of  areas.  The  primary 
focus  is  on  child  outcomes,  including 
cognitive  outcomes  assessed  using 
standard  instruments  such  as  the 
Woodcock-Johnson  Letter  Word 
Identification,  and  socio-emotional 
outcomes  such  as  social  skills  ratings 
completed  by  the  teacher.  For  purposes 
of  calculating  participant  burden,  the 
current  FACES  child  direct  assessment 
is  completed  in  approximately  30 
minutes  per  child.  For  a  full  listing  of 
the  measures  used  in  the  1997-2000 
FACES  study,  please  see  http:// 
www2.acf.dhhs.gov/programs/hsb/ 
hsreac/faces/instruments.html. 

Applicants  must  consider  methods  for 
assessing  the  characteristics  of  the 
preschool  program(s),  including  those 
programs  that  serve  as  controls.  Such 
methods  could  examine  such  factors  as 
allocation  of  time  during  the  preschool 
day,  nature  of  interactions  between 
children  and  teacher,  and  fidelity  of  the 
curriculum  implementation. 

Applicants  may  also  propose 
complementar>'  research  studies  to 
further  our  knowledge  of  the 
mechanisms  by  which  curricula  support 
children's  learning,  including  the 
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development  of  new  instruments  to 
measure  processes  related  to  the  effects 
of  curriculum  and  instruction  on 
learning  and  development  in  young 
children.  The  complementary  research 
may  address  a  range  of  issues  related 
broadly  to  curriculum  effectiveness 
such  as  the  impact  of  curriculum 
implementation  on  preschool  staff,  the 
influence  of  individual  differences  in 
children  on  program  impact,  the 
development  of  instrumentation,  or 
other  related  topics. 

The  complementary  researclvstudies 
are  intended  to  supplement, 
complement  and  enrich  the  core 
evaluation.  Investigators  will  have  an 
opportunity  to  explore  mediating  events 
or  the  theoretical  pathways  that  explain 
the  results  that  are  obtained  in  the 
evaluation.  In  addition,  complementary 
research  provides  an  opportunity  to 
identify  outcomes  that,  because  of  data 
constraints,  are  not  explored  in  the  core 
evaluation  or  are  specific  to  an 
individual  site.  It  also  expands  the 
possibilities  for-multiple  measures  of 
the  same  construct,  and  for  the 
development  of  new  measures. 

Two  areas  of  complementary  research 
are  of  particular  interest: 

(1)  Studies  that  address  how 
individual  or  background  differences  in 
children  interact  with  the  curriculum  to 
influence  developmental  outcomes. 
Such  studies  would  address  the 
question,  for  which  children  under 
which  conditions  is  the  curriculimi 
most  successful? 

(2)  Studies  that  compare  different 
versions  of  the  curriculum  or  different 
approaches  to  implementation  in  order 
to  identify  key  features  of  the 
curriculum  and  approaches  that  might 
improve  effectiveness  and  ease  of 
implementation.  Such  studies  would 
address  the  question,  under  what 
circumstances  does  the  curriculum 
achieve  the  greatest  impact? 

Specific  complementary  research 
questions  might  include: 

Individual  differences:  How  are  age, 
gender,  language,  disability,  and  other 
key  child  characteristics,  as  well  as 
cultural  issues,  addressed?  How  do 
family  characteristics  interact  with  the 
child's  preschool  experience  to 
influence  school  readiness?  To  what 
populations  are  evaluation  results  likely 
to  be  generalizable?  For  which  children 
is  the  curriculum  most  effective/least 
effective  and  why? 

Replication/dissemination :  What 
variations  in  context,  target  populations, 
and  program  delivery  might  affect 
implementation  in  other  sites,  and  how 
might  they  affect  the  outcomes  of  the 
curriculimi?  To  what  extent  does  the 
curriculum  have  to  be  modified  to  adapt 


to  local  conditions?  What  are  the  key 
elements  that  have  to  be  sustained  to 
maintain  effectiveness  of  the 
curriculum? 

Classroom,  program,  and  community 
context:  What  are  the  structures  and 
supports  necessary  to  implement  the 
curriculum?  What  are  the  key  activities 
that  are  conducted  to  include  or  gain 
support  from  community  stakeholders 
and  collaborators,  with  program 
administrators  and  policy  councils,  with 
classroom  teachers  and  other  staff,  with 
parents  of  children  in  the  classrooms? 
What  are  the  contextual  variables  that 
might  influence  how  the  curriculum  is 
implemented:  e.g.,  culture, 
neighborhood  characteristics, 
organizational  climate,  level  of  poverty 
in  the  community,  teacher  backgroimds, 
education,  motivation,  skills  and 
attitudes,  levels  of  support  (financial 
and  otherwise),  competing  priorities 
within  a  program  or  classroom, 
management  and  organizational 
structures?  What  are  the  relationships 
among  the  individuals  who  are 
stakeholders  cmd/or  participants  in  the 
curriculum? 

Grantees  will  be  required  to  propose 
a  research  and  evaluation  work  plan 
that  will  be  negotiated  between  the 
applicant  and  OERI  cmd  updated  on  a 
yearly  basis.  The  work  plan  proposed  by 
the  applicant  will  include  details  of 
how  the  evaluation  will  be 
implemented,  e.g.,  the  number  of 
classrooms,  their  characteristics,  their 
existing  approach,  how  training  will  be 
provided,  how  randomization  will 
occiu,  how  informed  consent  will  be 
obtained.  A  work  plan  is  also  necessary 
for  the  complementary  research,  if  such 
research  is  proposed  by  the  applicant. 
The  evaluation  portion  of  each  PCER's 
proposed  work  plan  will  be  reviewed  by 
OERI  and  the  national  evaluation 
contractor  before  the  final  evaluation 
plan  is  approved. 

Time  Frame 

PCER  projects  will  be  funded  for  up 
to  a  four-year  period.  Evaluation  designs 
should  include  both  short  term  and  long 
term  outcomes.  Initial  resiUts  are 
expected  at  the  end  of  the  first  year  of 
curriculum  implementation.  Long  term 
outcomes  should  include  follow-up  into 
kindergarten  and  first  grade.  Applicants 
should  plan  for  an  implementation  in 
pre-K  classrooms  in  year  1 ,  follow-up 
into  kindergarten  in  year  2,  follow-up 
into  first  grade  in  year  3,  and 
completion  of  data  analysis  and  reports 
in  year  four.  Complementary  research 
designs  could  involve  continued  pre-K 
implementations  and  ongoing  research 
in  the  pre-K  setting  for  some  or  all  years 
of  the  grant,  while  children  in  the  first 


cohort  are  being  followed  up  into  first 
grade. 

In  the  event  that  a  PCER  project  does 
not  generate  meaningful  differences 
between  intervention  and  control 
classrooms  in  terms  of  children's 
outcomes  at  the  end  of  year  1 ,  and  when 
this  lack  of  effect  appears  to  be 
attributable  to  unforeseen  and 
remediable  problems  in 
implementation,  grantees  will  be  given 
a  second  year  of  funding  to  repeat  a  pre- 
K  implementation  of  their  selected 
curriculiun.  When  curriculum  effects  on 
children's  outcomes  are  not  obtained  at 
the  end  of  the  pre-K  year,  and  this  lack 
of  effect  appears  to  be  a  valid  indicator 
of  program  ineffectiveness,  grantees  will 
be  encouraged  to  implement  and 
evaluate  curricula  that  have  proven 
effective  as  deployed  by  other  grantees. 

Tjrpe  of  Awards 

OERI  will  use  a  cooperative 
agreement  mechanism  that  allows 
substantial  Federal  involvement  in  the 
activities  undertaken  with  Federal 
financial  support.  Details  of  the 
responsibilities,  relationships  and 
governance  of  the  cooperative 
agreement  will  be  elaborated  in  the 
terms  and  conditions  of  the  award.  The 
specific  responsibilities  of  the  Federal 
staff  and  project  staff  will  be  identified 
and  agreed  upon  prior  to  the  award  of 
each  cooperative  agreement. 

Priority 

This  competition  focuses  on  projects 
designed  to  meet  the  following  absolute 
priority.  Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet 
this  priority. 

Absolute  Priority 

The  preschool  curriculum  evaluation 
research  grants  are  designed  to 
determine  through  a  randomized 
clinical  trial  whether  one  or  more 
curricula  produce  educationally 
meaningful  effects  on  children's 
outcoines.  Each  grantee  must  implement 
one  or  more  identified  pre-K  curricula, 
including  attention  to  fidelity  of  the 
curriculum  implementation;  and 
coordinate  with  a  national  contractor 
the  assessment  of  children  and 
classrooms  in  the  fall  and  spring  of  the 
pre-K  year,  and  in  the  spring  of  the 
kindergarten  and  first  grade  year. 

Specifically,  successful  applicants 
must: 

(1)  Obtain  agreement  of  a  sufficient 
number  of  preschool  sites  to  participate 
in  the  study; 

(2)  Obtain  agreement  of  the 
cooperating  sites  to  random  assignment 
of  children  or  classrooms  to  the 
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curriculum  being  evaluated  versus  one 
or  more  comparison  approaches; 

(3)  Obtain  informed  consent  of 
parents  of  children  participating  in  the 
study,  and  all  teachers  and  other 
administrators  from  whom  data  will  be 
collected; 

{4)  Provide  all  necessary  materials 
and  professional  development  to 
teachers  and  staff  to  implement  the 
curriculum  to  be  evaluated  in  the 
intervention  classrooms; 

(5)  Make  all  on-site  arrangements 
necessary  for  the  national  contractor  to 
conduct  assessments  of  participating 
children  and  classrooms; 

(6)  Obtain  parent  and  teacher 
interview  data;  and 

(7)  Provide  an  on-site  coordinator  to 
manage  all  aspects  of  data  collection, 
curriculum  implementation,  and 
interaction  with  the  national  contractor. 

Complementary  research  projects  may 
be  embedded  within  the  evaluation 
design  or  include  additional  data 
collection  activities.  However,  activities 
related  to  the  complementary  research 
must  not  compromise  the  core 
evaluation  responsibilities  and  are  not 
required  in  order  to  receive  funding. 

Applicants  who  are  research 
organizations  are  firee  to  involve 
curriculum  developers  or  distributors  in 
the  project  as  they  think  best,  from 
having  the  curriculum  developers  as  full 
partners  in  their  proposals  to  utilizing 
off-the-shelf  curriculum  materials 
without  involvement  of  the  developer  or 
publisher.  Involvement  of  the 
curriculum  developer  or  distributor 
must  not  jeopardize  the  objectivity  of 
the  evaluation  and  must  not  involve  a 
level  of  professional  training  or  support 
for  the  curriculum  that  rises  above  that 
available  to  ordinary  adopters  of  the 
curriculum.  Applicants  who  are  not 
research  organizations  will  need  to 
obtain  the  services  of  at  least  one 
consultant  who  is  an  established 
researcher  and  who  has  committed 
enough  time  to  the  project  to  assure  the 
integrity  of  the  local  evaluation  and  to 
participate  in  all  required  meetings. 
Applicants  who  are  commercial 
curriculum  developers  should  indicate 
in  the  budget  summary  the  value  of  any 
nonfederal  resources  that  will  be 
devoted  to  the  research  project,  such  as 
their  curriculum  products. 

Applicants  must  employ  random 
assignment  in  the  evaluation  design. 
Preschool  program(s)  that  are  to  be  the 
sites  for  curriculimi  implementation 
must  agree  to  cooperate  fully  with  the 
random  assignment  as  a  condition  for 
the  applicant  to  receive  an  award  under 
this  announcement.  In  order  to  facilitate 
random  assignment,  applicants  are 
encouraged  to  consider  the  use  of 


incentives  for  schools  and  families. 
These  may  include:  Compensation  for 
additional  preschool  staff  time  required 
to  cooperate  with  the  research  effort; 
funding  for  a  new  classroom;  provision 
of  additional  resources  to  enable  a 
program  to  conduct  new  activities; 
securing  vehicles  for  transportation: 
stipends  to  families,  e\c. 

In  proposing  a  curriculum  for 
evaluation  and  in  the  evaluation  design, 
applicants  should  consider  the 
following  questions: 

(1)  What  scientiHc  research  supports 
the  use  of  this  particular  curriculum  to 
improve  school  readiness  or  other 
identified  outcomes? 

(2)  What  levels  of  staff  qualifications 
are  required? 

(3)  What  training  and  materials  are 
needed? 

(4)  What  are  the  costs  of  the 
curriculum  in  terms  of  materials  and 
professional  training  and  support? 

(5)  How  is  classroom  or  program 
practice  to  be  affected? 

(6)  How  will  fidelity-  of  the 
curriculum  be  maintained  over  the 
proo^m  year? 

(7)  What  are  possible  program  staff  or 
family  barriers  to  acceptance? 

Applicants  need  to  pay  special 
attention  to  the  nature  of  the  curriculum 
or  approach  that  will  be  used  in  control 
classrooms.  Successful  applicants  for 
this  initial  round  of  PCER  awards  are 
not  expected  to  compare  different  well- 
articulated  well-implemented  preschool 
curricula,  though  such  applications  are 
not  discouraged.  Rather,  we  expect  the 
typical  applicant  to  propose  to 
implement  a  well  articulated,  well- 
implemented  curriculum  in  preschools 
in  which  the  prevailing  approach  is  a 
home  grown,  garden  variety,  unlabeled 
preschool  experience  that  is  short  on 
specific  instructional  goals  and  that 
lacks  a  detailed  curriculum.  That 
existing  practice  would  continue  in  the 
classrooms  randomized  into  the  control 
condition.  Applicants  who  propose  a 
control  condition  in  which  the 
curriculum  is  one  that  might  well  be 
proposed  as  the  intervention  condition 
by  another  applicant  should  provide  a 
convincing  rationale  for  their 
intervention  being  likely  to  improve 
children's  outcomes  compared  with  the 
known  effects  of  the  curriculum  used  in 
the  control  condition.  In  this  regard  and 
for  all  the  projects,  the  ethics  of  random 
assigiunent  require  a  reasonable 
assumption  that  children  in  the 
intervention  classrooms  will  experience 
neutral  to  positive  outcomes  compared 
with  children  in  the  control  classrooms, 
rather  than  negative  outcomes. 

Because  children  who  are  most 
imprepared  for  entry  into  school  are 


found  disproportionately  among  low- 
income  households,  and  btjcause 
variations  in  the  quality  of  preschool 
programs  appear  to  have  their  greatest 
effects  among  such  children,  applicants 
must  either  focus  on  preschools  that 
serve  children  from  low-income 
backgrounds  or  assure  that  such 
children  arc  present  in  significant 
numbers  within  the  preschool 
classrooms  that  are  sampled. 

Applicants  will  follow  children  who 
participate  in  studies  of  PCER  curricula 
that  generate  educationally  meaningful 
effects  at  the  end  of  the  pre-K  year  into 
kindergarten  and  first  grade.  Assessment 
of  children  at  follow-up  in  both  the 
intervention  and  control  conditions  will 
be  the  responsibility  of  the  national 
contractor.  However,  all  arrangements  to 
allow  such  assessments  to  occur, 
including  obtaining  parent  permission 
and  negotiating  access  to  children  for 
testing  in  their  schools,  will  be  the 
responsibility  of  the  successful 
applicant.  Applicants  must  address  how 
they  will  provide  access  to  children  for 
follow-up  testing. 

Applicants  must  be  able  to  guarantee 
access  to  a  minimum  of  10  classrooms 
with  a  total  of  150  children.  Children 
included  must  be  in  the  age  range  such 
that  they  would  be  eligible  for  entrance 
into  public  kindergarten  in  the 
following  year.  In  addition,  the 
evaluation  design  must  include 
attention  to  the  following: 

(1)  Description  of  the  control 
condition  and  the  inter\'ention 
condition(s). 

(2)  Explanation  of  procedures  for 
random  assignment  and  discussion  of 
procedures  for  tracking  fidelity  to  the 
assignment  and  potential  sources  of 
contamination. 

(3)  Logic  of  sampling  so  as  to  capture, 
to  the  degree  possible,  diversity  in  the 
preschool  population  studied.  Core 
variables  to  consider  for  capturing 
diversity  include:  race,  ethnicity/ 
language  status;  household  income; 
parental  education. 

(4)  Discussion  of  possible  variations 
in  the  structure  of  the  participating 
preschool  program(s)  (part-day  or  full 
day,  public  or  private,  profit  or  non- 
profit, etc.)  and  how  these  variations 
will  be  taken  into  consideration  in  the 
evaluation  design. 

Applicants  must  provide  a  letter  of 
cooperation  from  participating 
preschool  programs  for  the  purposes  of 
conducting  the  research,  with  the 
responsibilities  of  the  preschool 
program  clearly  indicated  and  accepted 
in  the  letter  of  cooperation.  The 
applicant  must  be  willing  to  work  with 
the  national  evaluation  contractor  for 
the  collection  of  cross-site  data,  in 
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coordination  with  any  local  data 
collection  activities.  The  principal 
investigator  must  agree  to  attend  up  to 
four  meetings  each  year  of  the  grantees, 
contractor,  and  Federal  staff.  The  budget 
should  reflect  travel. funds  for  such 
purposes.  . 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  in  order  to  make 
timely  grant  awards  in  FY  2002.  the 
Secretan,'  has  decided  to  issue  this 
application  notice  without  first 
publishing  a  proposed  priority  for 
public  comment.  These  regulations  will 
apply  to  the  FY  2002  grant  competition 
only.  The  Secretary  takes  this  action 
under  section  437(d)(1)  of  the  General 
Education  Provisions  Act. 

OERl  is  conducting  its  first  grant 
competition  under  the  national  research 
institutes  authority  for  the  purpose  of 
funding  projects  that  will  implement 
rigorous  evaluations  of  classroom 
curricula  currently  in  use  for  the  pre-K 
years  (20  U.S.C.  6031).  This  new 
program  of  research  is  intended  to 
address  the  critical  question  of  which 
curricula  produce  or  contribute  to 
educationally  meaningful  outcomes  for 
children  of  this  age.  As  noted  earlier, 
the  evidence  that  would  allow  informed 
choices  of  classroom  curricula  for  early 
childhood  programs  is  weak  or  non- 
existent. Thus,  for  the  first  time,  OERI 
is  soliciting  applications  that  will 
address  the  lack  of  rigorous,  systematic 
study  and  evaluation  of  existing 
curricula. 

In  a  separate  Federal  Register  notice 
to  be  published  in  the  near  future,  the 
Assistant  Secretary  will  ask  for  public 
comment  on  the  priority  for  the  purpose 
of  designing  and  conducting  future 
grant  competitions  for  this  research. 
FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Heidi 
Schweingruber,  U.S.  Department  of 
Education,  555  New  Jersev  Avenue, 
room  602-O,  Washington'.  DC  20208- 
5501.  Telephone:  (202)  219-2040  or  via 
Internet :  Heidi.  Sch  weingru  termed. gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 


format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  APPLICATIONS  AND 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
Heidi  Schweingruber.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Preschool  Curriculum  Evaluation 
Research  Grant  Program  (CFDA  84.305J) 
is  one  of  the  programs  included  in  the 
pilot  project.  If  you  are  an  applicant 
under  the  PCER  program,  you  may 
submit  your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPLICATlON,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424).  Budget  Information — Non- 
Construction  Programs  (ED  524).  and  all 
necessary  assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 


3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/Award  number  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/Award  number  in  the 
upper  right  hand  corner  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  PCER  Program  at: 
h  ttp  ://e-gran  ts.ed.gov. 

Due  to  software  upgrades,  it  is 
anticipated  that  the  e-Application 
software  will  be  unavailable  for  several 
days  in  mid-January.  The  tentative  dates 
for  this  system  down  time  are  January 
11-21,  2002.  Please  check  this  site  for 
future  updates  on  system  availability. 

We  have  included  additional 
information  about  the  e- APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  ofHcial  version  of  this  documenf 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://w\vw.access.gpo.gpv/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  6031. 

Dated:  December  13.  2001. 

Grover  f .  Whitehursl, 

Assistant  Secretary  for  Educational.  Research 
and  Improvement. 
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Proclamation  7514  of  December  13,  2001 
Wright  Brothers  Day,  2001 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  December  17,  1903,  from  the  dunes  near  Kitty  Hawk,  North  Carolina, 
Orville  Wright  made  the  first  manned  flight  in  an  engine-powered  aircraft. 
Though  the  flight  only  covered  120  feet  and  lasted  just  12  seconds,  Orville 
and  his  brother  Wilbur  Wright  changed  history  on  that  cold  and  gusty 
winter  day. 

Success  had  not  come  easily  to, the  Wright  brothers.  Many  thought  powered 
flight  impossible;  and  skeptics  called  the  Wrights  dreamers  for  even  enter- 
taining the  idea.  Undeterred,  the  Wrights  spent  years  in  study,  analyzing 
the  flight  of  birds  and  experimenting  with  model  airplanes  in  their  bicycle 
shop  in  Dayton,  Ohio.  After  many  trials  and  errors,  the  Wright  brothers 
finally  achieved  a  controlled  flight  and  opened  the  door  to  a  new  world. 

On  December  17  of  each  year,  we  honor  the  Wright  brothers  for  their 
contributions  to  our  Nation.  Their  invention  of  powered  flight  made  the 
world  community  more  connected.  We  have  since  traveled  to  the  Moon 
and  back,  and  space  shuttles  orbit  our  planet.  All  of  these  amazing  advances 
can  be  traced  back  to  that  windy  day  at  Kitty  Hawk  when  the  indomitable 
will  of  the  Wrights  persevered  to  triumph  over  the  supposed  impossible. 

Air  travel  now  is  an  essential  part  of  this  Nation's  everyday  life.  This 
proud  industry  will  endure  through  the  new  challenges  presented  by  the 
tragedies  of  September  11.  Joining  together  as  a  Nation,  we  will  continue 
to  strengthen  security  while  maintaining  the  economic  and  social  benefits 
of  an  efficient  air  transportation  system. 

This  Wright  Brothers  Day  we  salute  all  the  scientific  pioneers  and  visionaries 
who,  despite  the  critics,  have  over  come  seemingly  insurmountable  odds 
and  made  great  advances  for  man.  The  Wright  brodiers'  perseverance  and 
creativity  can  serve  as  an  inspiration  for  those  inventors  who  will  take 
us  to  new  heights  in  the  21st  century. 

The  Congress,  by  a  joint  resolution  approved  December  17,  1963  [77  Stat. 
402;  36  U.S.C.  143),  has  designated  December  17  of  each  year  as  "Wright 
Brothers  Day,"  and  has  authorized  and  requested  the  President  to  issue 
annually  a  proclamation  inviting  the  people  of  the  United  States  to  observe 
that  day  with  appropriate  ceremonies  and  activities. 

NOW,  THEREFORE.  I.  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  17,  2001, 
as  Wright  Brothers  Day.  — ■- 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  December,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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180 63192,64768 

261 60153,62973 


271 63331 

300 64357 

721 63941 

Proposed  Rules: 

52 63204,  63343,  63972, 

63982,  64176,  64783 

60 64176 

62 63985,  64207.  64208 

63 65079 

80 60153 

300 64387 

42  CFR 

411 60154 

1001 62980.63749 

43  CFR 

3600 63334 

3610 63334 

3620 63334 

3800 63334 

44  CFR 

64 63627 

Proposed  Rules: 

61 „ 60176 

46  CFR 

Proposed  Rules: 

67 64784 

47  CFR 

1 62992 

25 63512 

54 64775 

73 60156,  60157,  63199, 

63629,  64776,  64777 

76 7. 62992 

101 63512 

Proposed  Rules: 

1 64785 

2 64785 

51 63651,64946 

73 63209,  63653,  63654, 

63986,  63997,  64792 
87 64785 

48  CFR 

202 63334 


212 63335 

215 63334 

217 63336 

237 63335 

242 63334 

Proposed  Rules: 

235 ^3348 

1823 64391 

1836 .....64391 

1852 64391 

49  CFR 

241 63942 

571 60157,  64154,  64358 

572 64368 

Proposed  Rules: 

107 63096 

171 63096 

172 63096 

173 63096 

177 63096 

178 63096 

180 63096 

219 64000 

573 64078.64087 

577 .64078,64087 

50  CFR 

17 62993,63752 

230 64378 

600 63199 

622 60161 

635 63003,  64378 

648 63003 

660 63199,  63630 

679 64380,64915 

Proposed  Rules: 

17 63349,  63654 

20 63665 

21 63349,  63665 

222 64793 

223 64793 

224 64793 

648 63013,  63666,  64392 

679 65028 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  17, 
2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

North  Pacific  Halibut  and 
Sablefish  IFQ  Cost 
Recovery  Program; 
published  12-17-01 

DEFENSE  DEPARTMENT 

Prototype  projects; 
transactions  other  than 
contracts,  grants,  or 
cooperative  agreements; 
published  11-15-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 
Maine;  published  10-18-01 

Pennsylvania;  published 
11-1-01 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Vermont;  published  10-16-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States:' 

New  Yortt;  published  10-16- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdministFation 

Medical  devices: 
Anesttiesiology  devices; 
reclassification  of  tfwee 
preamendments  Class  III 
devices  into  Class  II; 
published  11-15-01 
Radiology  devices — 
Class  II  devices; 
premarket  notification 
exemptions;  put)lished 
11-15-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida:  published  11-15^1 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviatioh 
Administration 

Airworthiness  directives: 
Cinvs  Design  Corp.; 
published  12-11-01 
Raytheon;  published  11-7-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Procedure  and  administration: 
Subsidiary  corporations: 
entity  classification, 
elective  changes  (check 
the  box  regulations); 
published  12-17-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Citrus  canker;  comments 

due  by  12-27-01; 

published  11-27-01  (FR 

01-29473] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Rshery  conservation  and 
management: 

Nortf>eastem  United  States 
fisheries — 

Summer  ftounder,  scup, 
and  black  sea  bass; 
comments  due  by  12- 
28-01;  published  12-13- 
01  [FR  01-30828] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States: 

West  Virginia;  comments 
due  by  12-27-01; 
published  11-27-01  [FR 
01-29471] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
aulfx>rizations: 
Utah;  comments  due  by  12- 

26-01;  published  11-26^1 

[FR  01-28852] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 

Utah;  comments  due  t>y  12- 
26-01;  published  11-26-01 
[FR  01-28851] 
RadkMctrve  waste  disposal: 
Transurank:  radk>active 
waste  characterization 


program  documents  for 
disposal  at  Waste 
Isolation  Pilot  Plant— 

Hanford  Site.  WA; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29454] 

Savannah  River  Site,  SC; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29455] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Supertund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29469] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Si4>erfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan— 

Natk)nal  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29470] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statk>ns;  table  of 
assignments: 

North  Carolina  and  South 
Carolina;  comments  due 
by  12-26-01;  published 
11-20-00  [FR  00-29626] 
Television  broadcasting: 
Cable  television  systems — 
Horizontal  and  vertnal 
ownership  limits  and 
broadcast  and  MDS 
attribution  rules; 
comments  due  by  12- 
26-01;  published  10-11- 
01  [FR  01-25479] 

FEDERAL  RESERVE 
SYSTEM 

Risk-tMsed  capital: 
Supplementary  capital 
elements  (tier  2  capital): 
deferred  tax  assets 
(Regulatkxis  H  and  Y); 
comments  due  by  12-27- 
01;  published  11-27-0] 
[FR  01-29331] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  ft 
Medicaid  Swrviees 
Mednare  and  Medk^kJ: 
Fire  safety  standards  for 
certain  health  care 
facilities;  comments  due 
by  12-26-01;  published 
10-26-01  [FR  01-25422] 
MedKare: 


Supplementary  medk:al 
insurance  premium 
surcharge  agreements; 
comments  due  by  12-26- 
01;  published  10-26-01 
[FR  01-27120] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

at>andoned  mine  land 

reclamation  plan 

submissions: 

Illinois;  comments  due  by 
12-27-01;  published  11- 
27-01  [FR  01-29452] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Grant  and  Cooperative 
Agreement  Handbook; 
cooperative  agreements  with 
cooperative  firms:  policy 
clanfication.  process 
improvements,  etc  : 
comments  due  by  12-28-01: 
published  10-29-01  [FR  01- 
26622] 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Leyse,  Robert  H.;  comments 

due  by  12-26-01; 

published  10-12-01  [FR 

01-25672] 
Nuclear  Energy  Institute: 

comments  due  by  12-26- 

01;  published  10-11-01 

[FR  01-25565] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainvorthiness  directives: 
Bell,  comments  due  by  12- 

28-01;  published  10-29-01 

[FR  01-26966] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Dassault;  comments  due  by 

12-26-01;  published  11- 

26-01  [FR  01-29342] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthir)ess  directives: 
Enstrom  Helkx)pter  Corp.; 
comments  due  by  12-28- 
01;  published  10-29-01 
[FR  01-26965] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  12-28-01;  published 
10-29-01  [FR  01-26968] 
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Applications,  hearings, 
deteminations,  etc.: 

BAE  Systems  (Operations) 
Ltd.;  comments  due  by 
12-28-01;  published  11- 
28-01  [FR  01-29599] 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

l-lighway  bridge  replacement 
and  rehabilitation  program; 
comments  due  by  12-26- 
01;  published  9-26-01  [FR 
01-24091] 

National  bridge  inspection 
standards;  comments  due 
by  12-26-01;  published  9- 
26-01  (FR  01-24092] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cunent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/1edreg/ 
ptawcurr.htTDi 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 


GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOS.titml.  Some  laws  may 
not  yet  be  available. 

S.  1459/P.L.  107-80 

To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  550 
West  Fort  Street  in  Boise, 
Idaho,  as  the  "James  A. 
McClure  Federal  Building  and 
United  States  Courthouse". 
(Dec.  12,  2001;  115  Stat.  810) 

S.  1573/P.L.  107-81 

Afghan  Women  and  Children 
Relief  Act  of  2001  (Dec.  12, 
2001;  115  Stat.  811) 

Last  List  December  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  tfiis 
address. 
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CFR  CHECKLIST 


TNto 


Stock  Number 


Price       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www  access  gpogov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
Title  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved) (869-044-0000 1-«) 6.50 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-044-^)0002-4) 36.00 


4  (869-044-00003-2) 

5  Parts: 

1-699 (869-044-00004-1) 

700-1 199 (869-044-00005-9) 

1200-£nd,  6  (6 
Reserved) (869-044-00006-7) 

7  Parts: 

1-26 (869-044-00007-5) 

27-52  (869-O44-O0008-3) 

53-209 (869-044-00009-1) 

210-299 (869-044-00010-5) 

300-399 (869-044-00011-3) 

400-699 (869-044-00012-1) 

700-899 (869-044-00013-0) 

900-999 (869^)44-00014-8) 

1000-1199  (869-044-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869-044-00017-2) 

1900-1939  (869-044-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999 (869-044-00020-2) 

2000-£nd (869-O44-00021-1) 

8  (869-044-00022-9) 

9  Parts: 

1-199  (869-044-00023-7) 

200-End  (869-044-00024-5) 

10  Parts: 

1-50  (869-044-O0025-3) 

51-199 (869-044-00026-1) 

200-499 (869-044-00027-O) 

500-€nd  (869-044-00028-8) 

11  (869-O44-Q0029-6) 

12  Parts: 

1-199  (869-044-0003O-0) 

200-219 (869-044-O0031-8) 

220-299 (869-044-00032-6) 

300-499 (869-044-00033-4) 

500-599 (869-044-00034-2) 

600-£nd  (869^)44-00035-1) 

13  (869-044-00036-9) 


"Jan.  1.2001 


9.00 


'Jan. 
Jan. 


53.00 

Jan. 

,2001 

44.00 

Jan, 

.2001 

55.00 

Jan. 

.2U)I 

40.00 

*Jan. 

.2001 

45.00 

Jan. 

.2001 

34.00 

Jan. 

.2001 

56.00 

Jan. 

.2001 

38.00 

Jan. 

.2001 

53.00 

Jan. 

.2001 

50.00 

Jan. 

.2001 

54.00 

Jan. 

.2001 

24.00 

Jan. 

.2001 

55.00 

Jan. 

.2001 

57.00 

Jan. 

.2001 

21.00 

'Jan. 

.2001 

37.00 

'Jan. 

.2001 

45.00 

Jan. 

.2001 

43.00 

Jan. 

.2001 

54.00 

Jan. 

2001 

55.00 

Jon. 

.2001 

53.00 

Jan. 

.2001 

55.00 

Jan. 

.2001 

52.00 

Jon. 

.2001 

53.00 

Jon, 

.2UUI 

55.00 

Jon. 

.2001 

31.00 

Jan. 

,2001 

27.00 

Jon. 

.2001 

32.00 

Jan. 

,2001 

54.00 

Jon. 

,2001 

41.00 

Jon. 

,2001 

38.00 

Jon. 

,2001 

57.00 

Jon. 

,2001 

45.00 

Jon. 

,2001 

2001 
2001 


14  Parts: 

1-59  (869-044-O0037-7) 

60-139 (869-044-00038-5) 

140-199 (869-044-00039-3) 

200-1199 (869-044-0004O-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299 (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-End  (869-C44-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End (869-044-00046-6) 

17  Parte: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (669-044-00050-4) 

18  Parte: 

1-399  (869-044-00051-2) 

400-End (869-044-00052-1) 

19  Parte: 

1-140  (869-044-00053-9) 

141-199 (869-044-00054-7) 

200-End  (869-044-00055-5) 

20  Parte: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

500-€nd  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-€nd (869-044-00067-9) 

22  Parte: 

1-299  (869-044-00068-7) 

300-€nd  (869-044-00069-5) 

23  (869-044-00070^) 

24  Parte: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 


57.00 
55.00 
26.00 
44.00 
37.00 

36.00 
54.M 
40.00 

45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.W 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.M 
44.00 
15.M 
52.00 
20.00 

56.00 
42.00 

40.00 


53.M 
T45.M 
27.00 
55.00 
28.00 


2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-O) 

300-499 (869-O44-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-044-00095-4) 

27  Parte: 

1-199  


54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.00 


Jan.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan  1.2001 
Jon.  1.2001 


Jon.  1.2001 
Jon.  1,2001 
Jan  1  2001 

Jon  1  2001 
Jon  1.2001 

Apr  1.2001 
Apr.  I  2001 
Apr  1.2001 

Apr  1  2001 
Apr  1  2001 

Apr.  1  2001 

Apr   1.2001 

'Apr.  1   2001 

Apr  1  2001 
Apr  1  2001 
Apr  1  2001 


Apr 
Apr 
Apr 
AJsr 
Apr 
Apr 
Apr 
Apr 
Apr 


1.2001 
1  2001 
1.2001 
1  2001 
1  2001 
1  2001 
1  2001 
1.2001 
1.2001 


Apr.  1.2001 
Apr   1   2001 

Apr   1.  2001 


Apr 
Apr 
Apr 
Apr 
Apt 


25  (869-044-00076-8) 57.00        Apr 

26  Parte: 

§§1.0-1-1.60  (869-044-00077-6) 43.00 

§§  1.61-1  169 (869-044-00078-4) 57.00 

§§1.170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400 (869-044-00080-6) 41.00 

§§  1,401-1.440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (869-044-00083-1) 44.00 

§§1.641-1.850 (869-044-00084-9) 53.W 

§§1.851-1907  (869-044-00085-7) 54.00 

§§1908-1  1000  (869-044-00086-5) 53.00 

§§1.1001-1.1400  (869-044-00087-3) 55.00 

§§1.1401-£nd  (869-044-00088-1) 58.00 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
AJsr 
Apr 
Apr 
Apr 
Apr 
Apr 
5Apr 
Apr 


1  2001 
1  2001 
1.2001 
1  2001 
1.2001 

1.2001 


1  2001 
1.2001 
1.2001 
1.2001 
1.2000 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 


(869-044-00096-2) 57.00        Apr  1   2001 


Federal  Register / Vol.  66,  No.  242 /Monday,  December  17.  2001 /Reader  Aids 


stock  Number  Price 

,  (869-044-00097-1) 26.00 


TMe 

200-End  

28  Parts: 

0-42  (869-044-00098-9) 55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts: 

0-99  (869-044-00100-4) 45.00 

100-499 (869-O44-00101-2) 14.00 

500-899 (869-044-00102-1) 47.00 

900-1899  (869-044-00103-9) 33  00 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7) 55.00 

1910  (§§1910.1000  to 

end)  (869-044-00105-5) 42.00 

1911-1925  (369-044-00106-3) 20.00 

1926 (869-044-00107-1) 45.00 

1927-£nd (869-044-00108-0) 55.00 

30  Parts: 

1-199  (869-044-00109-8) 52.00 

200-699 (869-044-001 10-1) 45.00 

700-End  (869-044-00111-7) 53.00 

31  Parts:  I 

0-199  :..  (869-044-<i01 12-8) 

200-End  (869-044-001 13-6) 

32  Parts: 

1-39.  Vol.  I 

1-39.  Vol.  II 


32.00 
56.00 

15.00 
19.00 
1-39.  Vol.  Ill 18.00 


1-190  "...  (869-044-001 14-4: 

191-399 (869-044-001 15-2: 

400-629 (869-044-00116-8: 

630-699 (869-044-001 17-9: 

700-799 (869-044-001 18-7: 

80(Hnd (869-044-001 19-5: 

33  Parts: 

1-124 (869-044-00120-9 

125-199 (869-044-00121-7 

200-End  (869-044-00122-5: 

34  Parts: 

1-299  (869-044-00123-3: 

300-399 (869-044-C0124-1 

400-End  (869-044-00125-0: 

35 (869-044-00126-8: 

36  Parts 

1-199  (869-044-00127-6: 

200-299 (869-044-00128-4: 

300-End  (869-044-00129-2: 

37  (869-044-00130-6: 

38  Parts:  ' 

0-17  (869-044-00131-4: 

18-£nd  (869-044-00132-2 

39  (869-044-00133-1 

40  Parts: 

1-49  (869-044-00134-9: 

50-51  (869-044-00135-7 

52  (52.01-52  1018) (869-044-00136-5: 

52  (52  1019-End)  (869-044-00137-3 

53-59  (869-044-00138-1 

60  (60.1-End)  (869-044-00139-0: 

60  (Apps) (869-044-00140-3 

61-62  (869-044-00141-1 

63(63.1-63.599)  (869-044-00142-0: 

63(63.600-631199)  (869-044-00143-8 

63  (63.1 200-End)  (869-CfcW-00I44-6: 

64-71   (869-044-00145-4: 

72-80  :....  (869-044-00146-2 

81-85  (869-044-00147-1 

86(86.1-86.599-99)  (869-044-00148-9: 

86  (86.600-1-End)  (869-044-00149-7 

87-99  (869-044-00150-1 


51.00 
57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 


34.00 
33.00 
55.00 


53.00 
55.00 


54.00 
38.00 
50.00 
55.00 
28.00 
53.00 
51.00 
35.00 
53.00 
44.00 
56.00 
26.00 
55.00 
45.00 
52.00 
45.00 
54.00 


Revision  Date 

Apr.  1.  2001 

July  1.  2001 
July  1.  2001 

July  1.  2001 
*July  1.2001 
*July  1.2001 

July  1.  2001 

July  1.2001 


July  1 

ojuly  1 

July  1 

July  1 


2001 
2001 
2001 
2001 


July  1.  2001 
July  1.  2001 
July  1.2001 


July  1. 
July  1 . 

2July  1. 
2  July  1. 
2  July  1. 
*July  I. 

July  1. 
*July  1. 

July  1. 


2001 
2001 

1984 
1984 
1984 
2001 
2001 
2001 
2001 


July  1.2001 
July  1.2001 

July  1.2001 
July  1.2001 
July  1.2001 


July  1.2001 
July  1.2001 
July  1.  2001 

10.00       *July  I.  2001 


July  1.  2001 
July  1.2001 
July  1.  2001 


45.00        July  1.2001 


July  1  2001 
July  1,2001 


37.00        July  1.  2001 


July  1.2001 
July  1.  2001 
July  1,  2001 
July  1.  2001 
July  1.2001 
July  1.2001 
July  1.2001 
July  1.  2001 
July  1.  2001 
July  1.2001 
July  1.  2001 
July  1.2001 
July  1.2001 
July  1.2001 
July  1.  2001 
July  1.2001 
July  1.  2001 


Title 


Stock  Number 


Price       Revision  Date 


100-135 (869-044-00151-9) 38.00 

136-149 (869-044-00 1 52-7) 55.00 

150-189 (869-044-00153-5) 52.00 

190-259 (869-044-00154-3) 34.00 

260-265 (869-044-00155-1) 45.00 

266-299 (869-044-00156-0) 45.00 

300-399 (869-044-00157-8) 41.00 

400-424 (869-044-00158-6) 51.00 

425-699 (869-044-00159-4) 55.00 

700-789 (869-044-00160-8) 55.00 

790-End  (869-044-00161-6) 44.00 

41  Chapters: 

1.  1-1  to  1-10 13.00 

1. 1-11  to  Appendix,  2  (2  Reserved) 13.00 


July  1.2001 
July  1,2001 
July  1.  2001 
July  1.2001 
July  1.2001 
July  1.  2001 
July  1.2001 
July  1.2001 
July  1.2001 
July  1.2001 
July  1.2001 

3  July  1.  1984 
3July  1.  1984 
3  July  1.  1984 
3  July  1. 
3  July  1. 
3  July  1. 


1984 
1984 
1984 

3July  1.  1984 

3  July  1, 

3  July  1, 

3  July  1. 

3  July  1. 


3-6 14.00 

7  6.00 

8 •  4.50 

9  13,00 

10-17  9.50 

18.  Vol.  1.  Parts  1-5  13.00 

18.  Vol.  II.  Parts  6-19 13.00 

18.  Vol.  Ill,  Parts  20-52 13.00 

19-100 13.00 

1-100  (869-044-00162-4). 22,00 

101  (869-044-00163-2) 45.00 

102-200 (869-044-001 64-1) 33.00 

201-End  (869-044-00165-9) 24.00 

42  Parts: 

1-399  (869-042-00162-1) 53.00 

400-429 (869-042-00163-0) 55.00 

430-End  (869-042-00164-8) 57.00 

43  Parts: 

1-999  ._ (869-042-00165-6) 45.00 

lOOO-end (869-042-00166-4) 55.00 

44 (869-044-00171-3) 45.00        Oct.  1.  2001 

45  Parts: 

•1-199  (869-044-00172-1) 53.00 

200-499 (869-044-00173-0) 31.00 

500-1 199  (869-042-00170-2) 45.00 

1200-End (869-044-00175-6) 55.00 

46  Parts: 

•1-40 (869-044-00176-4) 43.00 


984 
1984 
1984 
1984 
July  1.2001 
July  1,2001 
July  1,  2001 
July  1,  2001 

Oct.  1.2000 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.2000 
Oct.  1.  2000 


41-69  (869-044-00177-2) 

70-69  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-044-00180-2) 

15A-165 (869-042-00177-0) 

•166-199  (869-044-00182-9) 

200-499 (869-044-00183-7) 


35.00 
13.00 
41.00 
24.00 
31.00 
42.00 
36.00 


500-End  (869-044-00184-5) 23,00 

47  Parts: 

0-19  (869-042-00181-8) 54.00" 

20-39  (869-044-00186-1) 43.00 

40-69  (869-O42-00183-4) 41.00 

70-79  (869-042-00184-2) 54.00 

80-End  (869-042-00185-1) 54.00 

48  Chapters: 

1  (Ports  1-51)  (869-042-00186-9) 57.00 

•1  (Parts  52-99)  (869-044-00191-8) 45.00 

2  (Parts  201-299) (869-044-00192-6) 53.00 

3-6  (86W)42-00189-3) 40.M 

•7-14 (869-044-00194-2) 51.00 

15-28  (869-044-00195-1) 53.00 

29-End  (869-044-00196-9) 38.00 

49  Parts: 

1-99  (86W)44-00197-7)  .. 

100-185 (869-044-00202-7)  .. 

186-199 (869-042-00195-8)  .. 

200-399 (869-042-00196-6)  .. 

•400-999  (869-044-00201-9)  .. 

1000-1199  (869^)44-00202-7)  .. 


55.00 
26.00 
17.M 
57.00 
58.00 
26.00 


Oct.  1.2001 
Oct.  1.2001 
Oct.  1.  2000 
Oct.  1,  2001 

Oct.  1.2001 
Oct.  1.2001 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,2001 
Oct.  1,  2000 
Oct.  1,  2001 
Oct,  1.2001 
Oct.  1,2001 

Oct.  1,2000 
Oct.  1.  2001 
Oct.  1.2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1.2000 
Oct.  1.2001 
Oct.  1,  2001 
Oct.  1.  2000 
Oct,  1,  2001 
Oct.  1,  2001 
Oct.  1,  2001 

Oct.  1.2001 
Oct.  1,  2001 
Oct,  1,  2000 
Oct,  1,2000 
Oct.  1,2001 
Oct.  1,2001 
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THIe 


Stock  Number 


1200-End (869-042-00199-1) 

SO  Parts: 

1-199  (869-042-00200-8) 

200-599 (869-042-00201-6) 

600-End  (869-042-00202-4) 


Price       Revision  Date 

21.00       Oct.  1.2000 


55.00 
35.00 
55.00 


Oct.  1,  2000 
Oct.  1,2000 
Oct.  1.2000 


CFR  Index  and  Findings 
Aids 


(869-044-00047-4) 56.00        Jan.  1.  2001 


Complete  2000  CFR  set .1,094.00 

Microfictie  CFR  Edition: 

Subscription  (nrrailed  OS  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing)  247.00 

Complete  set  (one-time  mailing)  264.00 


2000 

2000 
2000 

1997 
1996 


'  Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

^'The  July  1.  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1964,  containing 
those  parts. 

^The  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contoins  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  Issued  as  of  July  1. 
1984  containing  ttiose  chapters. 

'  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  2000.  through  January  1.  2001.  The  CFR  volume  issued  as  of  Jonuary  1. 
2000  should  tDe  retained. 

^No  omendments  to  this  volume  were  promulgated  during  the  period  AprH 
1.  2000.  through  April  1.  2001.  The  CFR  volume  issued  as  of  AprH  1.  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  tt>e  period  July 
1.  2000.  through  July  1.  2001.  The  CFR  volume  issued  as  of  July  I.  2000  should 
be  retained.. 


The  authentic  text  behind  the  news 

The  Wee)dy 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  ttie  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


^r"--^ 

r... 


"-^■Z^^ 


Mon<1a>-.  lanuary  13.  1997 
\uluiit*'  33 — \iiiiilji*r  2 
Paw  7-tO 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Omar  Procasnng  Cod* 

*  5420 


Charge  your  order.   i9B|k 


It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


I    I  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

'        EH  $151.00  First  Cla.ss  Mail         CH  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

I  Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


LJ  GPO  Deposit  Account         [ 

I    I  VISA      LJ  MasterCard  Account 


Street  address 


Citv.  State.  ZIP  code 


[)aytime  phone  including  area  code 


YES     NO 


Purctiase  order  number  (optional* 

M^fwcnake  your  name^addRsavaiaUe  to  other  imiCTs?     I I  I I 


Thank  you  for 

(Credit  card  expiration  date)  „^jj^  order! 


Authorising  signature  <a» 

Mail  To:  Superintendent  of  E>ocuments 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


A^Lu/  ^.    V^TS/ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

^l^llUin  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  U)  $61.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  a) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  U) $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II) $75.00 

2000-2001 

(Book  I) $68JM» 


Published  by  the  Office  of  ihe  Federal  Re(iHer. 
National  Archives  and  ReccnU  Adminisaaiion 


Mail  Older  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 


9m  IMl) 


The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  souire  of  information  on  the  activities, 
functions,  organization,  and  pnncipal  ofTicials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


(H«UC»T10NS  •  =P»OIX>lS  •  ELKTSOMC  fWOOjCTS 


Odw  Prac»»ng  Com 

♦7917 


Charge  your  ordtr. 
It's  eaayl 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


EH  YES.  please  send  me copies  of  The  United  States  Government  Manual  2(X)l/2002. 

S/N  069-000-00 134-3  at  $41  ($51 .25  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

: Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


Company  or  penonal  name 


<  Please  type  or  print) 


Addinonal  address/aneniion  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  i  optional ) 
May  wend 


VES     NO 


I    I  VISA       LJ  MasteiCard  Account 


-D 


Thank  you  for 
your  order! 

.     1     J_             rriedil  card  expiration  date) 

Authorizing  signature' 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


9/01 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  usere  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putMshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indicate  ttie  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$35  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  forni.  Entrtes  are  carried 
primarily  under  ttie  names  of  the  issuing 
agencies.  Significant  suliiects  are  earned 
as  cross-refefences. 
$30  per  year 


A  lining  aid  is  included  in  each  publicatiofi  which  lists 
Federal  Register  page  numtiers  with  me  date  of  publication 
in  the  Federal  Register. 


OiOtr  Processing  Code: 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


LJ  Y  Mil  J,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  AfTected),  (LCS)  for  $35  per  year. 
Federal  Register  Index  (FRUS)  $30  per  year. 


Charge  your  order. 

ITS  Easy! 

To  tax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name 


Additional  address/aaentiaa  line 


Street  address 


Gty.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
rnviiMkeyour 


(Please  type  or  print) 


IooIImi 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account        I    I    I    I    I    I    I    l-H 


[H  VISA      O  MasterCard  Account 


1                II      1   II   1      MM 

1                                                               Thank  you  for 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  Itie  shown  date. 


:  ^£3.  sm:th2:2j 

•  john  smith 

:  212  main  street 

:  forestville  md  20704 


DEC97  R  1 


A  renewal  notice  wiU  be 
sent  q>proxiiiiately  90  days 
bdbre  Ike  shown  date. 


:  AFRDQ  SMITH212J 

'  JOHN    SMITH 

I  212    MAIN   STREET 

:  FORESTVILLE  MD   20704 


DEC97R1 


To  be  sure  that  your  service"  continues  without  intemiption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  aiMress:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RM/TP-99-500] 

RIN  1904-AB04 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedure 
for  Dishwashers 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(We,  DOE,  or  the  Department)  today 
amends  its  test  procedure  for 
dishwashers.  This  amendment  revises 
the  number  of  cycles  per  year  used  for 
calculating  the  estimated  annual 
operating  cost,  changes  the  definitions 
of  compact  and  standard  models,  and 
modifies  some  of  the  testing 
specifications  to  improve  testing 
repeatability.  These  amendments  to  the 
test  procedure  do  not  alter  the  minimum 
energy  conservation  standards  currently 
in  effect  for  dishwashers. 
EFFECTIVE  DATES:  This  rule  is  effective 
June  17,  2002.  The  incorporation  by 
reference  of  certain  publications  listed 
in  this  rule  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  17. 
2002. 

ADDRESSES:  You  can  read  copies  of  all 
materials  related  to  this  rulemaking  in 
the  Freedom  of  Information  Reading 
Room  (Room  lE-190)  at  the  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Twigg,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 


Renewable  Energy.  EE-41.  1000 
Independence  Avenue,  SW,^ 
Washington,  DC  20585-0121,  (202)  58&- 
8714,  email:  barbara.twigg@ee.doe.gov; 
or  Eugene  Margolis.  Esq.,  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  GC-72, 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9507.  email: 
eugene.margoUs@bq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  incorporates,  by  reference,  the 
"American  National  Standard, 
Household  Electric  Dishwashers,  ANSI/ 
AHAM  DVV-1-1992"  published  by  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM).  You  may 
obtain  copies  of  the  referenced  standard 
AHAM  DW-1  from  the  Association  of 
Home  Appliance  Manufacturers.  1111 
19th  Street,  NW.,  Suite  402. 
Washington.  DC  20036.  (202)  872-5955. 
Information  regarding  this  rulemaking  is 
also  available  on  the  Office  of  Codes  and 
Standards  web  site  at  the  following 
address:  http://vnvw.eren.doe.gov/ 
buildings/codGS    standards/index. htm. 

I.  Introduclinn 

A.  Authority 

B.  Background 

C.  Summary  of  the  Test  Procedure 
Revisions 

II.  Discussion 

A.  General  Discussion 

B.  Changes  in  Consumer  Practices — 
Representative  Average  Dishwasher  LIse 

C.  Improving  Testing  Repeatability 

D.  New  Definitions  for  Compact  and 
Standard  Models 

III.  Procedural  Requirements 

A.  Review  Under  the  National " 
Environmental  Policy  Act  of  1969 

B.  Review  Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review" 

C.  Review  Under  the  Regulatory  Flexibility 
Act 

D.  "Takings"  Assessment  Review 

E.  Review  Under  Executive  Order  1.31.12, 
"Federalism" 

F.  Review  Under  the  Papenvork  Reduction 
Act 

G.  Review  Under  Exec:utive  Order  12988, 
"Civil  justice  Reform" 

H.  Review  Under  the  Unfimded  Mandates 

Reform  Act  ofl  995 
I.  Review  Under  the  Treasury  and  General 

Government  Appropriations  Act.  1999 
J.  Review  Under  Executive  Order  13211 
K.  Congressional  Notification 

I.  Introduction 

A.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act.  as  amended 
(EPCA  or  Act),  establishes  the  Energy 


Conservation  Program  for  Consumer 
Products  Other  Than  Automobiles 
(Program).  The  products  currently 
subject  to  this  Program  ("covered 
products")  include  residential 
dishwashers,  the  subject  of  today's  final 
rule. 

Under  the  Act,  the  Program  consists 
of  three  parts:  testing,  labeling,  and  the 
Federal  energy  conservation  standards. 
The  Department,  in  consultation  with 
the  National  Institute  of  Standards  and 
Technology  (NIST).  must  amend  or 
establish  test  procedures  as  appropriate 
for  each  of  the  covered  products. 
Section  323  of  EPCA.  42  U.S.C.  6293. 
The  purpose  of  the  test  procedures  is  to 
measure  energy  efficiency,  energy  use, 
or  estimated  annual  operating  cost  of  a 
covered  product  during  a  representative 
average  use  cycle  or  period  of  use.  The 
test  procedure  must  not  be  unduly 
burdensome  to  conduct.  Section 
323(b)(3)  of  EPCA.  42  U.S.C.  6293(b)(3). 

If  a  test  procedure  is  amended.  DOE 
is  required  to  determine  to  what  extent, 
if  any,  the  new  test  procedure  would 
alter  the  measured  energy  efficiency  or 
measured  energy  use  of  any  covered 
product  as  determined  under  the 
existing  test  procedure.  If  DOE 
determines  that  an  amended  test 
procedure  would  alter  the  measured 
efficiency  or  measured  energy  use  of  a 
covered  product.  DOE  is  required  to 
amend  the  applicable  energy 
conservation  standard  accordingly.  In 
determining  the  amended  energy 
conservation  standard.  DOE  is  required 
to  measure  the  energy  efficiency  or 
energy  use  of  a  representative  sample  of 
covered  products  that  minimally 
comply  with  the  existing  standard.  The 
average  efficiency  of  these 
representative  samples,  tested  using  the 
amended  test  procedure,  constitutes  the 
amended  standard.  Section  323(e)(1)  of 
EPCA.  42  U.S.C.  6293(e)(1).  DOE  has 
determined  that  today's  amended  test 
procedure  does  not  alter  the  measured 
efficiency  or  measured  energy  use  of 
dishwashers. 

Beginning  180  days  after  a  test 
procedure  for  a  product  is  prescribed, 
no  manufacturer,  distributor,  retailer,  or 
private  labeler  may  make 
representations  with  respect  to  the 
energy  use,  efficiency,  or  cost  of  energy 
consumed  by  such  products,  except  as 
reflected  in  tests  conducted  according  to 
the  DOE  procedure.  Section  323(c)(2)  of 
EPCA.  42  U.S.C.  6293(c)(2). 


Federal  Register /Vol.  66,  No.  243 /Tuesday,  December  18,  2001 /Rules  and  Regulations 


B.  Background 

On  September  28, 1999,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (proposed  rule) 
(64  FR  52248)  that  proposed  a  new  test 
procedure  for  residential  dishwashers. 
The  key  technological  development  that 
triggered  the  need  for  revision  was  the 
introduction  of  adaptive  control  or  soil- 
sensing  models.  Industry  and 
government  tests  indicated  that  the 
existing  test  method  using  only  cleein 
dishes  did  not  produce  results  that 
would  accurately  reflect  the  energy 
consumed  by  these  machines  in  a  real 
use  environment.  The  Association  of 
Home  Appliance  Manufacturers 
(AHAM)  proposed  a  new  approach  for 
testing  the  soil-sensing  models  using  a 
formula  to  weight  and  average  the 
energy  consumption  of  the  minimum 
and  maximum  sensor  normal  cycles.  We 
adapted  that  method  and  presented  it 
for  comment  in  the  September  28.  1999, 
proposed  rule,  along  with  several  other 
issues  such  as  the  definitions  for 
compact  and  standard  models,  a 
revision  in  the  average  number  of  times 
dishwashers  are  used  each  year,  and 
some  new  specifications  for  improving 
testing  repeatability.  We  held  a  public 
workshop  on  November  2, 1999,  to 
discuss  the  proposed  changes,  with 
particular  focus  on  the  new  method  for 
testing  soil-sensing  or  adaptive  control 
models. 

However,  because  of  the  questions 
raised  at  the  workshop  and  the  need 
expressed  by  industry  to  gather 
additional  data  and  explore  alternatives 
to  the  proposed  method  for  testing  soil- 
sensing  models,  we  reopened  the 
comment  period  and  extended  the 
deadline  for  comments  to  February  14, 
2000.  Again,  comments  raised  problems 
with  the  proposed  method.  Stakeholders 
questioned  the  data  supporting  the 
selection  of  the  percentages  used  to 
reflect  the  relative  amount  of  soil 
encoimtered  by  soil-sensing 
dishwashers  in  typical  loads.  (Natural 
Resources  Defense  Council  (NRDC),  No. 
4  at  2.  and  Schleede,  No.  8  at  3).  Others 
cited  insufficient  knowledge  as  to  how 
different  machines  would  actually  react 
to  varying  soil  loads,  that  is,  what  length 
cycle  would  be  triggered  under  different 
wash  conditions.  (Oregon  Office  of 
Energy  (OOE),  No.  9  at  1).  One 
manufacturer  commented  that  the 
original  AHAM  method  did  not  do  an 
adequate  job  of  reflecting  the 
performance  of  their  machines' 
pressiu^-based,  soil-sensing  technology. 
(Whirlpool,  No.  6  at  6). 

AHAM  concluded  that  because  of 
significant  changes  and  variations  in 
soil-sensing  technology,  it  was 


premature  to  publish  a  new  test  method 
for  those  models  at  this  time.  AHAM 
cited  the  need  for  additional  study  by 
industry  before  their  members  could 
propose  a  new  test  procedure  which 
would  accurately  test  the  response  and 
performance  of  machines  using  a  variety 
of  soil-sensing  technologies.  They 
suggested  th&t  we  divide  the  rulemaking 
into  two  parts  with  the  following  course 
of  action:  first,  we  should  proceed  to 
finalize  the  proposed  modifications  to 
improve  testing  reliability,  revise  the 
definitions  for  compact  and  standard 
models,  and  update  the  number  of  use 
cycles  per  year  to  reflect  current 
consumer  use  patterns.  However, 
AHAM  recommended  that  we  should 
wait  to  publish  a  new,  comprehensive 
method  for  testing  soil-sensing  models 
until  industry  completed  additional 
testing  and  proposed  a  new  test 
procedure.  (AHAM  No.  12  at  8). 

Following  these  comments,  DOE 
further  investigated  the  variety  of  soil- 
sensing  technologies  in  the  market.  We 
determined  that  additional  data  and 
research  were  required  before  an 
adequate  test  procedure  for  all  soil- 
sensing  models  could  be  devised.  As  a 
result,  we  agreed  that  it  was  premature 
to  finalize  a  rulemaking  for  those 
models  at  this  time.  We  also  agreed  that 
we  should  not  wait  to  finalize  the  other 
proposed  changes — the  testing 
specifications,  the  definitions  for 
compact  and  standard  models,  and  the 
reduction  in  the  average  number  of  use 
cycles  per  year.  These  changes  are 
needed  to  improve  the  reliability  of  the 
current  test  procedure,  and  to  update 
the  inputs  for  calculating  the  estimated 
operating  cost  of  all  models.  Therefore, 
we  are  deferring  the  proposal  of  a  new 
method  for  testing  soil-sensing 
machines  until  NIST,  industry,  and 
other  stakeholders  complete  the  studies 
necessary  for  enacting  a  definitive  test 
procedure.  This  final  rule  substantially 
retains  the  original  test  procedure,  but 
adds  new  testing  specifications, 
definitions,  and  a  new  number  for 
average  use  cycles  per  year.  We  will 
continue  to  work  with  industry  after 
this  final  rulemaking  is  enacted  to 
develop  a  test  procedure  that  accurately 
reflects  the  cycle  performance  of  the 
variety  of  technologies  used  by  soil- 
sensing  machines.  We  anticipate  that 
the  final  rule  addressing  soil-sensing 
dishwashers  will  be  completed  in  2003. 

C.  Summary  of  the  Test  Procedure 
Revisions 

The  following  are  the  major  revisions 
to  the  dishwasher  test  procedure 
included  in  this  final  rule: 

1.  Update  the  test  procedure  to  reflect 
changes  in  consumer  practices: 


•  Reduce  the  representative  average 
number  of  use  cycles  per  year  to  264; 
and 

•  Base  the  definitions  of  compact  and 
standard  dishwashers  on  place-setting 
capacity. 

2.  Improve  testing  repeatability: 

•  Tighten  the  tolerance  for  ambient 
temperature: 

•  Add  more  detail  to  test  chamber 
installation  requirements.;  and 

•  Add  an  instruction  for 
manufacturers  to  run  a  conditioning 
cycle  prior  to  the  test. 

n.  Discussion 

A.  General  Discussion 

While  this  final  rule  retains  many  of 
the  improvements  to  the  test  procedure 
for  measuring  the  energy  use  of 
dishwashers  presented  in  the  September 
28, 1999,  proposed  rule,  it  also  includes 
important  changes.  Most  significantly, 
we  are  withdrawing  the  new  method 
described  in  the  proposed  rule  for 
testing  adaptive  control  dishwashers. 
We  are  retaining  the  original  method 
currently  in  effect  for  testing 
conventional  and  adaptive  control 
dishwashers  until  we  adopt,  with  the 
assistance  of  the  dishwasher  industry 
and  other  stakeholders,  a  new  test 
method  that  will  acciuately  test 
machines  using  a  variety  of  sensor 
technologies.  Manufacturers  of  soil- 
sensing  machines  will  continue  to 
record  the  energy  consumption  of  those 
models  by  measuring  the  energy  used 
when  the  dishwasher  runs  the  specified 
load  of  clean  dishes  through  the  normal 
cycle. 

Although  the  Department  recognizes 
the  importance  of  determining  a  test 
method  which  will  accurately  reflect  the 
energy  performance  of  soil-sensing 
models  under  real  life  conditions,  it 
became  clear  from  all  comments 
submitted  during  the  Notice  of  Proposed 
Rulemaking  process  that  additional 
research  was  necessary.  Both  industry 
and  environmental  advocates  shared 
concerns  that  there  was  insufficient 
imderstanding  of  how  the  machines 
performed  under  "typical"  soil 
conditions,  and  what  those  "typical" 
soil  conditions  actually  were.  The 
Natural  Resources  Defense  Council 
(NRDC),  for  example,  urged  the 
Department  not  to  "make  changes  in  the 
test  procedure  unless  they  are  supported 
by  data."  (NRDC  No.  4  at  1).  AHAM 
stressed  that  "there  have  been 
significant  changes  in  technology  with 
regard  to  soil-sensing  dishwashers  and 
there  is  still  additional  information 
needed  on  the  usage  of  these  units." 
(AHAM  No.  12  at  8). 

The  Department  at  first  considered 
adopting  an  interim  strategy  for 
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improving,  at  least  partially,  the 
accuracy  of  the  energy  factors  derived 
from  tests  of  soil-sensing  models  using 
only  clean  dishes.  One  proposal  was 
imposing  a  maximum  cap  on  the  energy 
factor  that  could  be  claimed  from  using 
the  conventional  test  method.  However, 
the  lack  of  reliable,  statistical 
information  in  this  area  was  one  issue 
of  signiHcant  concern  during  the 
workshop  and  comment  periods:  how  to 
ascertain,  with  accuracy,  the  typical  soil 
load,  and  then  understand  how  a  variety 
of  soil-sensing  models  will  function  in 
response  to  that  load.  Therefore,  rather 
than  focusing  time,  resources,  and 
research  on  an  interim  proposal,  we 
decided  to  concentrate  on  the 
development  of  a  permanent  test 
method.  We  have  underway,  for 
example,  a  research  project  to  evaluate 
available  information  on  consumer 
behavior  regarding  the  soil  levels  of 
typical  dishwasher  loads.  This  study 
will  assess  the  validity  and  adequacy  of 
existing  consumer  behavior  data,  and 
suggest  a  means  of  relating  the  different 
consumer  usage  patterns  with  amounts 
and  characteristics  of  food  soils.  This 
information  will  point  the  direction 
toward  translating  that  average  soil  load 
into  a  repeatable  test  load  for  testing 
dishwashers  with  adaptive  controls  and 
soil  sensors.  It  appears  that  using  a 
repeatable  soil  load  may  be  the  only 
solution  for  accurately  testing  the 
energy  and  water  consumption  of  a 
variety  of  adaptive  control  dishwashers. 

Although  there  are  several  existing 
soil  tests  for  dishwashers,  both  national 
(such  as  the  AHAM  DW-1)  and 
international,  none  of  these  currently 
satisfy  our  requirements  for  designing  a 
normal  test  that  is  representative  of  the 
average  soil  load  introduced  by 
consumers.  Since  these  methods  test  for 
both  cleaning  performiince  and  energy 
consumption,  they  feature  a  very 
challenging  soil  load  designed  to  be  an 
extreme  test  of  the  dishwasher. 
However,  it  may  be  possible  to  use  a 
reduced  number  of  soiled  dishes  from 
one  or  a  combination  of  these  methods 
to  represent  normal  soiling,  recognizing 
the  importance  of  test  repeatability  and 
the  need  to  minimize  test  burden.  We 
are  exploring  this  possibility  in 
conjunction  with  consiuner  use  data 
and  expect  to  present  for  comment  a 
new  test  method  for  soil-sensing 
dishwashers  in  a  proposed  rule  to  be 
issued  in  2002. 

B.  Changes  in  Consumer  Practices — 
Representative  Average  Dishwasher  Use 

In  1983,  DOE  amended  the 
dishwasher  test  procedure  to  reduce  the 
representative  average  use  from  416 
cycles  per  year  to  322  cycles  per  year 


based  on  Proctor  and  Gamble  (P&G) 
surveys  of  consumer  use  conducted 
prior  to  1982.  For  this  rulemaking,  in 
looking  for  more  recent  data,  the 
Department  learned  from  industry  that 
the  Soap  and  Detergent  Association 
(SDA)  was  now  the  source  to  be 
contacted  for  survey  data  obtained  by 
detergent  manufacturers.  By  averaging 
the  SDA  data  for  available  years 
between  1985  and  1995,  as  discussed  in 
the  proposed  rule,  we  calculated  264  as 
the  average  number  of  dishwasher  use 
cycles  per  year. 

There  were  some  issues  raised  at  the 
public  workshop  regarding  the  SDA 
data.  Energy  Market  &  Policy  Analysis 
(Schleede)  asked  about  the  statistical 
validity  of  the  sur\'ey.  (Schleede, 
Transcript  at  19).  The  Oregon  Office  of 
Energy  asked  as  to  whether  the  survey 
considered  such  issues  as  familv  size. 
(OOE.jrranscript  at  23).  Northvvest 
Power  Planning  Council  (NPPC)  asked 
about  household  income  and  sample 
size  of  the  data.  (NPPC.  Transcript  at 
29).  At  the  workshop,  NIST  provided 
additional  information  regarding  the 
detergent  manufacturers'  survey 
method,  stating,  "The  data  below  comes 
from  our  study  contacting  nationally 
representative  panelists  from  the 
standpoint  of  geography,  family  size, 
age  of  homemaker,  gender,  income,  and 
employment  status.  The  data  are 
obtained  through  an  independent, 
outside  researdh  organization.  This 
survey  is  run  annually  and  has  a  base 
size  of  1,500  to  1.800  respondents." 
AHAM  commented  that  the  SDA  data 
should  be  considered  as  an  unbiased 
source  of  information  because  "the 
manufacturers  of  dishwasher  detergent 
have,  if  you  will,  a  vested  interest  in 
making  sure  that  the  data  is  absolutely 
as  accurate  as  they  can  do  because  they 
use  it  for  inventory  tracking,  and  to 
them  it  is  extremely  important  to  know 
exactly  how  much  dishwasher  detergent 
is  going  to  be  used."  (AHAM.  Transcript 
at  28).  The  Department  believes  the  SDA 
data  is  the  best  there  is  regarding 
dishwasher  usage  in  that  it  is  based  on 
the  detergent  industry's  needs. 

AHAM  agreed  with  the  Department's 
decision  to  use  264  cycles  per  year  as 
the  average  figure  for  dishwasher  use. 
(AHAM,  Transcript  at  21).  Stephens 
thought  the  number  could  be  higher 
because  of  an  upswing  in  the  SDA  data 
for  1995-1996  and  believed  the  data 
might  extrapolate  to  a  Pacific  Northwest 
region  1998-1999  survey  which 
tabulated  281  cycles  per  year.  Stephens 
recommended  that  we  wait  for  1997- 
1998  detergent  manufacturer  data. 
(OOE,  No.  9  at  2).  Energy  Market  & 
Policy  Analysis  thought  the  264  number 
was  too  high  citing  EIA's  November 


1999  Residential  Energy  Consumption 
Survey  as  a  source  for  consumer  use 
data.  (Schleede,  No.  10  at  1).  He  stated 
that  "Data  in  the  recently  released  EIA 
report  indicates  that  your  (DOE's) 
estimate  of  264  "cycles"  is  excessive 
and  that  the  correct  number  is 
approximately  220  cycles  (or  less)." 
(Schleede,  No.  10  at  2). 

The  Department  notes  that  sur\'ey 
data  on  the  annual  usage  of  dishwashers 
are  likely  to  vary  from  year  to  year. 
Rather  than  base  its  number  on  any 
particular  one  year,  the  Department 
prefers  to  take  an  average  over  several 
years  in  order  to  smooth  out  year  to  year 
variations.  Regarding  the  use  of  the  EIA 
data,  NIST  reviewed  the  EIA  report 
which  had  surveyed  8,000  respondents 
nationwide  and  collected  data  on  how 
often  households  use  automatic 
dishwashers  in  an  average  week.  The 
data,  however,  do  not  present  a  firm, 
clear  figure  for  the  number  of 
dishwasher  cycles  per  year  because  of 
the  way  the  information  was  collected. 
In  the  report,  the  data  are  provided  in 
bands  categorizing  dishwasher  use  per 
week  along  with  the  percentage  of 
responses  for  each  band  (less  than  4 
times  per  week.  4  to  6  times  per  week, 
and  at  least  once  per  day).  In  order  to 
use  the  EIA  data.  DOE  somehow  would 
have  to  annualize  the  data  or  abandon 
the  existing  methodology'.  Neither  the 
EIA  data  nor  the  option  of  abandoning 
the  existing  methodology  were  within 
the  scope  of  the  proposed  rule.  Rather 
than  reopening  the  comment  period  or 
reproposing  the  rule  for  public 
comment.  DOE  has  decided  to  continue 
studying  the  EIA  data  with  a  view 
toward  possibly  including  it  in  the 
forthcoming  notice  of  proposed 
rulemaking  that  would  cover  a  test 
procedure  for  adaptive  control  models. 
In  DOE's  view,  there  is  ample  support 
in  the  record  for  the  proposed  figure  of 
264  cycles  per  year,  and  the 
improvement  in  accuracy  that  might 
come  from  use  of  the  EIA  data  is  not 
worth  the  delay  in  bringing  this 
rulemaking  to  a  conclusion. 

C.  Improving  Testing  Repeatability 

In  the  proposed  rule,  the  Department 
discussed  several  changes  to  clarify  the 
existing  test  procedure  and  improve  its 
repeatability  when  multiple  tests  are 
conducted.  Although  the  manufacturers 
agreed  that  such  changes  as  tightening 
the  tolerances  for  ambient  temperature 
testing  would  improve  reproducibility, 
they  expressed  concern  over  one  item: 
the  new  definition  for  "truncated 
normal  cycle."  AHAM  stated  that 
changing  the  word  "interrupted"  to 
"preset"  would  unnecessarily  increase 
test  burden  by  requiring  additional  test 
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runs.  Many  manufacturers  were 
measuring  the  energy  consumption  at 
the  end  of  the  wash  cycle,  before  the 
power  dry,  and  recording  that  value  as 
the  machine  energy  consumption  for  the 
truncated  normal  cycle.  The  cycle  was 
not  terminated.  The  machine  then  was 
allowed  to  complete  the  power  dry,  and 
the  energy  consumption  was  measured 
and  recorded  as  the  value  of  the 
machine  energy  consumption  for  the 
normal  cycle,  the  current  test 
procedure  (sections  2.6.1  and  2.6.2) 
calls  for  the  user  to  average  the  water 
consumption  for  the  normal  and 
truncated  normal  cycles.  However,  the 
proposal  in  the  proposed  rule  (section 
1.10)  called  for  a  separate  test  cycle  to 
be  run  for  the  truncated  normal  cycle  in 
order  to  measure  the  amount  of  energy 
consumed  during  the  air  dry  portion  of 
the  cycle.  In  the  public  hearing 
discussions  the  manufacturers  claimed 
that  the  energy  consumed  during  the  air 
dry  sequence  was  negligible,  regardless 
of  whether  the  action  was  to  open  a  vent 
mechanically  and  let  drying  occur  by 
natural  convection,  or  whether 
mechanical  drying  was  used  to  assist 
the  air  dr>'.  After  tests  by  NIST 
confirmed  the  claim  that  the  energy 
consumption  during  the  air  dry 
sequence  was  indeed  negligible,  DOE  ' 
concluded  that  a  separate  cycle  need  not 
be  run.  Under  this  final  rule, 
manufacturers  may  continue  to  extract 
the  normal  and  truncated  normal  energy 
consumption  from  a  single  test  run. 

Thus,  the  original  definition  will  be 
retained  and  reads:  "Truncated  Normal 
Cycle"  means  the  normal  cycle 
interrupted  to  eliminate  the  power-dry 
feature  after  the  termination  of  the  last 
rinse  operation. 

D.  New  Definitions  for  Compact  and 
Standard  Models 

As  discussed  in  the  proposed  rule,  we 
are  changing  the  definitions  for 
determining  compact  and  standard 
models.  The  new  definitions  of 
"compact  dishwasher"  and  "standard 
dishwasher"  use  place-setting  capacity 
instead  of  the  measurement  of  the  width 
of  the  unit. 

ni.  Procedural  Requirements  . 

A.  Review  Under  the  National] 
Environmental  Policy  Act  of  1969 

In  this  rule,  the  Department  finalizes 
amendments  to  test  procedures  that  may 
be  used  to  implement  future  energy 
conservation  standards  for  dishwashers. 
The  Department  has  determined  that 
this  rule  falls  into  a  class  of  actions  that 
are  categorically  excluded  froni  review 
under  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 


4321  et  seq.  The  rule  is  covered  by 
Categorical  Exclusion  A5.  for 
rulemakings  that  interpret  or  amend  an 
existing  rule  without  changing  the 
environmental  effect,  as  set  forth  in  the 
Department's  NEPA  regulations  in 
appendix  A  to  subpart  D,  10  CFR  part 
1021.  This  final  rule  will  not  affect  the 
quality  or  distribution  of  energy  usage 
and,  therefore,  will  not  result  in  any 
environmental  impacts.  Accordingly, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  is  required. 

B.  Review  Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review" 

Today's  final  rule  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review."  58  FR  51735  (October  4,  1993). 
Accordingly,  today's  action  is  not 
subject  to  review  under  the  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  Affairs. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  an  agency 
prepare  an  initial  regulatory  flexibility 
analysis  for  any  rule,  for  which  a 
general  notice  of  proposed  rulemaking 
is  required,  that  would  have  a 
significant  economic  effect  on  small 
entities  unless  the  agency  certifies  that 
the  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  5  U.S.C.  605. 

Today's  rule  prescribes  test 
procedures  that  will  be  used  to  test 
compliance  with  energy  conservation 
standards.  The  rule  affects  dishwasher 
test  procedures  and  would  not  have  a 
significant  economic  impact,  but  rather 
would  provide  common  testing 
methods.  Therefore  DOE  certifies  that 
today's  rule  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  the  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

D.  "Takings"  Assessment  Review 

DOE  has  determined  pursuant  to 
Executive  Order  12630.  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights."  53  FR  8859  (March  18. 1988), 
that  this  regulation  would  not  result  in 
any  takings  which  might  require 
compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 


E.  Review  Under  Executive  Order  13132, 
"Federalism" 

Executive  Order  13132.  "Federalism." 
64  FR  43255  (August  4.  1999).  requires 
that  regulations,  rules,  legislation,  and 
any  other  policy  actions  be  reviewed  for 
any  substantial  direct  effects  on  States, 
on  the  relationship  between  the  Federal 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Govermnent.  If  there  are  substantial 
direct  effects,  then  this  Executive  Order 
requires  preparation  of  a  Federalism 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  a  policy  action. 

The  rule  published  today  would  not 
regulate  or  otherwise  affect  the  States. 
Accordingly,  DOE  has  determined  that 
preparation  of  a  Federalism  assessment 
is  unnecessary. 

F.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  0MB 
clearance  is  required  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

G.  Review  Under  Executive  Order 
12988.  "Civil  Justice  Reform" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  sections  3(a)  and 
3(b)  of  Executive  Order  12988,  it 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation:  (3) 
provides  a  clear  legal  standard  for 
afl'ected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
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sections  3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  reviewed  today's  final  rule 
under  the  standards  of  section  3  of  the 
Executive  Order  and  determined  that,  to 
the  extent  permitted  by  law,  the  final 
regulations  meet  the  relevant  standards. 

FT  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  requires 
that  the  Department  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  budgetary  impact  statement  must 
include:  (i)  Identification  of  the  Federal 
law  under  which  the  rule  is 
promulgated;  (ii)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Federal 
mandate  and  an  analysis  of  the  extent  to 
which  such  costs  to  state,  local,  and 
tribal  governments  may  be  paid  with 
Federad  financial  assistance;  (iii)  if 
feasible,  estimates  of  the  futiire 
compliance  costs  and  of  any 
disproportionate  budgetary  effects  the 
mandate  has  on  particular  regions, 
communities.  non-Federal  units  of 
government,  or  sectors  of  the  economy; 
(iv)  if  feasible,  estimates  of  the  effect  on 
the  national  economy;  and  (v)  a 
description  of  the  Department's  prior 
consultation  with  elected 
representatives  of  state,  local,  and  tribal 
governments  and  a  summary  and 
evaluation  of  the  comments  and 
concerns  presented. 

The  Department  has  determined  that 
the  action  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  State,  local  or  to  tribal  govenunents 
in  the  aggregate  or  to  the  private  sector. 
Therefore,  Ihe  requirements  of  Sections 
203  and  204  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  No.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  final  rule 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessary  to 


prepare  a  Family  Policymaking 
Assessment. 

/.  Review  Under  Executive  Order  1321 1 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,"  66  FR  28355  (May 
22,  2001),  requires  Federal  agencies  to 
prepare  and  submit  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget,  a  Statement  of  Energy  Effects  for 
any  proposed  significant  energy  action. 
A  "significant  energy  action"  is  defined 
as  any  action  by  an  agency  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule,  and  that: 
(1)  Is  a  significant  regulatory  action 
under  Executive  Order  12866,  or  any 
successor  order;  and  (2)  is  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy;  or 
(3)  is  designated  by  the  Administrator  of 
OIRA  as  a  significant  energy  action.  For 
any  proposed  significant  energy  action, 
the  agency  must  give  a  detailed 
statement  of  any  adverse  effects  on 
energy  supply,  distribution,  or  use 
should  the  proposal  be  implemented, 
and  of  reasonable  alternatives  to  the 
action  and  their  expected  benefits  on 
energy  supply,  distribution,  and  use. 

Today's  final  rule  will  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  the  use  of  energy,  and, 
therefore,  is  not  a  significant  energy 
action.  Accordingly,  DOE  has  not 
prepared  a  Statement  of  Energy  Effects. 

K.  Congressional  Notification 

As  required  by  5  U.S.C.  801,  DOE  will 
submit  to  Congress  a  report  regarding 
the  issuance  of  today's  final  rule  prior 
to  the  effective  date  set  forth  at  the 
outset  of  this  notice.  The  report  will 
state  that  it  has  been  determined  that 
the  rule  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  801(2). 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances.  Incorporation  by 
reference. 

Issued  in  Washington.  DC.  on  December 
12.2001. 

David  K.  Garman, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  part  430  of  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  is 
amended,  as  set  forth  below. 


PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309;  28  U.S.C. 
2461  note. 

2.  Section  430.22  is  amended  in 
Subpart  B  by  revising  paragraph  (b)(1) 
mtroductory  text  and  adding  paragraph 
(b)(7)  to  read  as  follows: 

S430^    Refwvnc*  SourcM. 

•  •        •        •        • 

(b)  *  *   *  (1)  American  National 
Standards  Institute  (ANSI).  The  ANSI 
standards  listed  in  this  paragraph  may 
be  obtained  from  the  American  National 
Standards  Institute.  25  W.  43rd  Street. 
4th  Floor,  New  York,  NY  10036,  (212) 
642-4900. 

•  ••••' 

(7)  Association  of  Home  Appliance 
Manufacturers,  1111  19th  Street,  NW., 
Suite  402,  Washington,  DC  20036,  (202) 
872-5955,  "American  National 
Standard,  Household  Electric 
Dishwashers,  ANSl/AHAM  DW-1- 
1992." 


3.  Section  430.23  of  subpart  B  is 
amended  by  revising  the  section 
heading,  and  paragraph  (c)  to  read  as 
follows: 

1430.23  TMt  procadur**  for  the 
meai  uramant  of  onorgy  and  water 
consumption. 


(c)  Dishwashers.  (1)  The  estimated 
annual  operating  cost  (EAOC)  for 
dishwashers  must  be  rounded  to  the 
nearest  dollar  per  year  and  is  defined  as 
follows: 

(i)  When  cold  water  (50°F)  is  used, 

(A)  For  dishwashers  having  a 
truncated  normal  cycle  as  defined  in 
section  1.9  of  appendix  C  to  this 
subpart, 

EAOC=N  X  De  X  (0.5  x  (M„+M,)) 

(B)  for  dishwashers  not  having  a 
truncated  normal  cycle, 

EAOC  =  N  X  Dc  X  M„ 

where, 

N  =  the  representative  average 
dishwasher  use  of  264  cycles  per 
year. 

Dr  =  the  representative  average  unit 
cost  of  electrical  energy  in  dollars 
per  kilowatt-hour  as  provided  by 
the  Secretary', 

Mn  =  the  machine  electrical  energy 
consumption  per-cycle  for  the 
normal  cycle  as  defined  in  section 
1.5  of  appendix  C  to  this  subpart,  in 
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kilowatt-hours  and  determined 
according  to  section  5.1  of  appendix 
C  to  this  subpcirt, 

M,  =  the  machine  electrical  energy 
consumption  per-cycle  for  the 
truncated  normal  cycle,  in  kilowatt- 
hours  and  determined  according  to 
section  5.1  of  appendix  C  to  this 
subpart. 

(ii)  When  electrically-heated  water 
(120°F  or  140°F)  is  used, 

(A)  For  dishwashers  having  a 
truncated  normal  cycle  as  defined  in 
section  1.9  of  appendix  C  to  this 
subpart. 

EAOC  =  N  X  De  X  (0.5  x  (En+E,)) 

(B)  For  dishwashers  not  having  a 
truncated  normal  cycle, 

EAOC  =  N  X  Dc  X  En  x  where, 

N  and  De  are  defined  in  paragraph 

(c)(l){i)  of  this  section. 
En  =  the  total  electrical  energy 
consumption  per-cycle  for  the 
normal  cycle  as  defined  in  section 
1.5  of  appendix  C  to  this  subpart,  in 
kilowatt-hours  and  determined 
according  to  section  5.1  of  appendix 
C  to  this  subpart, 
Ei  =  the  total  electrical  energy 
consumption  per-cycle  for  the 
truncated  normal  cycle,  in  kilowatt- 
hoiu^  and  determined  according  to 
section  5.1  of  appendix  C  to  this 
subpart, 
(iii)  When  gas-heated  or  oil-heated 

water  is  used. 

(A)  For  dishwashers  having  a 
truncated  normal  cycle  as  defined  in 
section  1.9  of  appendix  C  to  this 
subpart, 

EAOC  =  N  X  ((D,  X  0.5{Mn-KM,))+(Dw  x 
0.5{W„+W.))) 

(B)  For  dishwashers  not  having  a 
truncated  normal  cycle, 

EAOC  =  N  x  ((De  X  M„}+(Dw  x  Wn)) 
where. 

N.  De,  Mn  and  M,  are  defined  in 
paragraph  (c)(l)(i)  of  this  section, 

D«,  =  the  representative  average  unit 
cost  in  dollars  per  Btu  for  gas  or  oil, 
as  appropriate,  as  provided  by  the 
Secretary, 

Wn  =  the  total  water  energy 
consumption  per  cycle  for  the 
normal  cycle  as  defined  in  section 
1.5  of  appendix  C  to  this  subpart,  in 
Btus  and  determined  according  to 
section  5.3  of  appendix  C  to  this 
subpart, 

W,  =  the  total  water  energy 
consumption  per  cycle  for  the 
truncated  normal  cycle  as  defined 
in  section  1.9  of  appendix  C  to  this 
subpart,  in  Btus  and  determined 
according  to  section  5.3  of  appendix 
C  to  this  subpart. 


(2)  The  energy  factor  for  dishwashers, 
expressed  in  cycles  per  kilowatt-hour  is 
defined  as: 

(i)  For  dishwashers  not  having  a 
truncated  normal  cycle,  as  the 
reciprocal  of  the  total  energy 
consumption  per  cycle  (En)  for  the 
normal  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  section 
5.4  of  appendix  C  to  this  subpart,  and 

(ii)  For  dishwashers  having  a 
truncated  normal  cycle,  as  the 
reciprocal  of  one-half  the  sum  of 

(A)  The  total  energy  consumption  per 
cycle  for  the  normal  cycle  (En),  plus 

(B)  The  total  energy  consumption  per 
cycle  for  the  truncated  normal  cycle  (E), 
each  in  kilowatt-hours  per  cycle  and 
determined  according  to  section  5.4  of 
appendix  C  to  this  subpart. 

(3)  Other  useful  measures  of  energy 
consumption  for  dishwashers  are  those 
which  the  Secretary  determines  are 
likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
appendix  C  to  this  subpart. 

4.  Appendix  C  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  430- 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Dishwashers 

1 .    Definitions 

1.1  /^H/\M  means  the  Association  of 
Home  Appliance  Manufacturers. 

1 .2  Compact  dish  washer  means  a 
dishwasher  that  has  a  capacity  less  than  eight 
place  settings  plus  six  serving  pieces  as 
specified  in  ANSI/AHAM  Standard  DW-1 
(see  §430.22). 

1 .3  Cycle  means  a  sequence  of  operations 
of  a  dishwasher  which  performs  a  complete 
dishwashing  function,  and  may  include 
variations  or  combinations  of  washing, 
rinsing,  and  drying. 

1.4  Cyc/e  fype  means  any  complete 
sequence  of  operations  capable  of  being 
preset  on  the  dishwasher  prior  to  the 
initiation  of  machine  operation. 

1.5  Normal  cycle  means  the  cycle  type 
recommended  by  the  manufacturer  for 
completely  washing  a  full  load  of  normally 
soiled  dishes  including  the  power-dry 
feature. 

1.6  Poiver-c/ry/eofure  means  the 
introduction  of  electrically  generated  heat 
into  the  washing  chamber  for  the  purpose  of 
improving  the  drying  performance  of  the 
dishwasher. 

1 . 7  Preconditioning  cycle  means  any 
cycle  that  includes  a  fill,  circulation,  and 
drain  to  ensure  that  the  water  lines  and  sump 
area  of  the  pump  are  primed. 

1.8  Standard  dishwasher  means  a 
dishwasher  that  has  a  capacity  equal  to  or 
greater  than  eight  place  settings  plus  six 
serving  pieces  as  specified  in  ANSI/AHAM 
Standard  DW-1  (see  §430.22). 

1.9  Truncated  normal  cycle  means  the 
normal  cycle  interrupted  to  eliminate  the 
power-dry  feature  after  the  termination  of  the 
last  rinse  operation. 


1.10     Water-heating  dish  washer  means  a 
dishwasher  which  is  designed  for  heating 

jcold  inlet  water  (nominal  50°F)t)r  a 
dishwasher  for  which  the  manufacturer 
recommends  operation  with  a  nominal  inlet 
water  temperature  of  120°F,  and  may  operate 
at  either  of  these  inlet  water  temperatures  by 

.  providing  internal  water  heating  to  above 
120°F  in  at  least  one  wash  phase  of  the 
normal  cycle. 

2.  Testing  Conditions 

2.1  Installation  Requirements.  Install  the 
dishwasher  according  to  the  manufacturer's 
instructions.  A  standard  or  compact  under- 
counter  or  under-sink  dishwasher  must  be 
tested  in  a  rectangular  enclosure  constructed 
of  nominal  0.374  inch  (9.5  mm)  plywood 
painted  black.  The  enclosure  must  consist  of 
a  top.  a  bottom,  a  back,  and  two  sides.  If  the 
dishwasher  includes  a  counter  top  as  part  of 
the  appliance,  omit  the  top  of  the  enclosure. 
Bring  the  enclosure  into  the  closest  contact 
with  the  appliance  that  the  configuration  of 
the  dishwasher  will  allow. 

2.2  Electrical  energy  supply. 

2.2.1  Dishwashers  that  operate  with  an 
electrical  supply  of  115  volts.  Maintain  the 
electrical  supply  to  the  dishwasher  within 
two  percent  of  115  volts  and  within  one 
percent  of  the  nameplate  frequency  as 
specified  by  the  manufacturer. 

2.2.2  Dishwashers  that  operate  with  an 
electrical  supply  of  240  volts.  Maintain  the 
electrical  supply  to  the  dishwasher  within 
two  percent  of  240  volts  and  within  one 
percent  of  its  nameplate  frequency  as 
specified  by  the  manufacturer. 

2.3  Water  temperature.  Measure  the 
temperature  of  the  water  supplied  to  the 
dishwasher  using  a  temperature  measuring 
device  as  specified  in  section  3.1  of  this 
Appendix. 

2.3.1  Dish  washers  to  be  tested  at  a 
nominal  140°F  inlet  water  temperature. 
Maintain  the  water  supplv  temperature  at 
140  ±  5"F. 

2.3.2  Dishwashers  to  be  tested  at  a 
nominal  12(PF  inlet  water  temperature. 
Maintain  the  water  supply  temperature  at 
120±2°F. 

2.3.3  Dishwashers  to  be  tested  at  a 
nominal  SffT  inlet  water  temperature. 
Maintain  the  water  supply  temperature  at  50 
±  2  "F. 

2.4  Water  pressure.  Using  a  water 
pressure  gauge  as  specified  in  section  3.3  of 
this  Appendix,  maintain  the  pressure  of  the 
water  supply  at  35  ±  2.5  pounds  per  square 
inch  gauge  (psig). 

2.5  Ambient  and  machine  temperature. 
Using  a  teniperature  measuring  device  as 
specified  in  section  3.1  of  this  Appendix, 
maintain  the  room  ambient  air  temperature  at 
75  ±  5  °F,  and  ensure  that  the  dishwasher  and 
the  test  load  are  at  room  ambient  temperature 
at  the  start  of  each  test  cycle. 

2.6  Load. 

2.6. 1  Dishwashers  to  be  tested  at  a 
nominal  inlet  temperature  of  140  °F.  These 
units  must  be  tested  on  the  normal  cycle 
without  a  test  load. 

2.6.2  Dishwashers  to  be  tested  at  a 
nominal  inlet  temperature  of  50  °F  or  120  °F. 
These  units  must  be  tested  on  the  normal 
cycle  with  a  test  load  of  eight  place  settings 
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plus  six  serving  pieces,  as  specified  in 
AHAM  Standard  DVV-1.  If  the  capacity  of  the 
dishwasher,  as  stated  by  the  manufacturer,  is 
less  than  eight  place  settings,  then  the  test 
load  must  be  the  stated  capacity. 

2.7  Testing  requirements.  Provisions  in 
this  appendix  pertaining  to  dishwashers  that 
operate  with  a  nominal  inlet  temperature  of 
50  °F  or  120  °F  apply  only  to  water  heating 
dishwashers. 

2.8  Preconditioning  requirements. 
Precondition  the  dishwasher  by  establishing 
the  testing  conditions  set  forth  in  sections  2.1 
through  2.5  of  this  Appendix.  Set  the 
dishwasher  to  the  preconditioning  cycle  as 
deOned  in  section  1.7  of  this  Appendix, 
without  using  a  test  load,  and  initiate  the 
cycle. 

3.  Instrumentation 

3.1  Temperature  measuring  device.  The 
device  must  have  an  error  no  greater  than  ± 
1  °F  over  the  range  being  measured. 

3.2  Water  meter.  The  water  meter  must 
have  a  resolution  of  no  laiger  than  0.1  gallons 
and  a  maximum  error  no  greater  than  1.5 
percent  for  all  water  flow  rates  from  one  to 
five  gallons  per  minute  and  for  all  water 
temperatures  encountered  in  the  test  cycle. 

3.3  Water  pressure  gauge.  The  water 
pressure  gauge  must  have  a  resolution  of  one 
pound  per  square  inch  (psi)  and  must  have 
an  error  no  greater  than  5  percent  of  any 
measured  value  over  the  range  of  35  ±  2.5 
psig. 

3.4  Watt-hour  meter.  The  watt-hour  meter 
must  have  a  resolution  of  no  greater  than  1 
watt-hour  and  a  maximum  error  of  no  more 
than  1  percent  of  the  measured  value  for  any 
demand  greater  than  50  watts. 

4.  Test Cycleand Measurements 

4. 1  Test  cycle.  Perform  a  test  cycle  by 
establishing  the  testing  conditions  set  forth  in 
section  2  of  this  Appendix,  setting  the 
dishwasher  to  the  cycle  type  to  be  tested, 
initiating  the  cycle,  and  allowing  the  cycle  to 
proceed  to  completion. 

4.2  Machine  electrical  energy 
consumption.  Measure  the  electrical  energy 
consumed  by  the  machine  during  the  test 
cycle,  M,  expressed  in  kilowatt-hours  per 
cycle,  using  a  water  supply  temperature  as 
set  forth  in  section  2.3  of  this  Appendix  and 
using  a  watt-hour  meter  as  specified  in 
section  3.4  of  this  Appendix. 

4.3  Water  consumption.  Measure  the 
water  consumption,  V,  specified  as  the 
number  of  gallons  delivered  to  the 
dishwasher  during  the  entire  test  cycle,  using 
a  water  meter  as  specified  in  section  3.2  of 
this  Appendix. 

4.4  Report  values.  You  must  report  the 
electrical  energy  consumption  and  water 
consumption  values  for  the  machine,  as 
measured. 

5.  (Calculation  of  derived  results  from  test 
measurements 

S.  1    Machine  energy  consumption  for 
electric  dishwashers.  Use  the  value  recorded 
in  section  4.2  of  this  Appendix  as  the  per- 
cycle  machine  electrical  energy 
consumption.  Use  the  notation  M„  for  a  test 
of  the  normal  cycle  or  Mt  for  a  test  of  the 
truncated  normal  cycle  and  express  in 
kilowatt-hours  per  cycle. 


5.2  Water  energy  consumption  for 
dishwashers  using  electrically  heated  water. 
Determine  the  water  energy  consumption 
according  to  sections  5.2.1  and  5.2.2  of  this 
Appendix.  Use  the  notation  W„  for  a  test  of 
the  normal  cycle  or  W,  for  a  test  of  the 
truncated  normal  cycle,  and  express  in 
kilowatt-hours  per  cycle.  Note  that 
electrically  heated  water  was  used. 

5.2.  J     Dishwashers  that  operate  with  a 
nominal  1 40  °F  inlet  water  temperature,  only. 
For  each  test  cycle,  calculate  the  water 
energy  consumption,  W,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 
W=VxTxK 
where. 

V  =  reported  water  consumption  in  gallons 
per  cycle,  as  measured  in  section  4.3  of 
this  Appendix, 

T  =  nominal  water  heater  temperature 

rise  =  90  °F, 
K  =  specific  heat  of  water  in  kilowatt-hours 
per  gallon  per  degree  Fahren- 
heit =  0.0024. 
5.2.2    Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  120  "F. 
For  each  test  cycle,  calculate  the  water 
energy  consumption,  W,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 
W=VxTxK 
where, 

V  =  reported  water  consumption  in  gallons 
per  cycle,  as  measured  in  section  4.3  of 
this  Appendix. 

T  =  nominal  water  heater  temperature 
rise  =  70  °F, 

K  =  specific  heat  of  water  in  kilowatt-hours 
per  gallon  per  degree  Fahren- 
heit =  0.0024. 

5.3  Wafer  energy  consumption  per  cycle 
using  gas-heated  or  oil-heated  water. 
£)etermine  the  water  energy  consumption  for 
dishwashers  according  to  sections  5.3.1  and 
5.3.2  of  this  Appendix.  Use  the  notation  Wg 
for  a  test  of  the  normal  cycle  or  W,  for  a  test 
of  the  truncated  normal  cycle,  and  express  in 
kilowatt-hours  per  cycle.  Note  that  gas- 
heated  or  oil-heated  water  was  used. 

5.3.1  Dishwashers  that  operate  with  a 
nominal  140  "F  inlet  water  temperature,  only. 
For  each  test  cycle,  calculate  the  water 
energy  consumption  using  gas-heated  or  oil- 
heated  water,  W,  expressed  in  kilowatt-hours 
per  cycle  and  defined  as: 

W  =  VxTxKye 
where, 

V  =  reported  water  consumption  in  gallons 
per  cycle,  as  measured  in  section  4.3  of 
this  Appendix, 

T  =  nominal  water  heater  temperature 
rise  =  90  °F, 

K  =  specific  heat  of  water  in  kilowatt-hours 
per  gallon  per  degree  Fahren- 
heit =  0.0024, 

e  =  nominal  gas  or  oil  water  heater 
recovery  efficiency  =  0.75. 

5.3.2  Dishwashers  that  operate  with  a 
nominal  inlet  water  temperature  of  120  "F. 
For  each  test  cycle,  calculate  the  water 
energy  consumption  using  gas  heated  or  oil 
heated  water,  W.  expressed  in  kilowatt-hours 
per  cycle  and  defined  as: 

W  =  V  X  T  X  C/c 

where. 


V  is  measured  in  section  4.3  of  this 

Appendix, 
T  =  nominal  water  heater  temperature 

rise  =  70  °F, 
K  =  specific  heat  of  water  in  kilowatt-hours 
per  gallon  per  degree  Fahren- 
heit =  0.0024, 
e  =  nominal  gas  or  oil  water  heater 

recovery  efficiency  =  0.75. 
5.4     Total  energy  consumption  per  cycle. 
For  each  test  cycle  the  total  per-cycle  energy 
consumption,  E.  is  defined  as  the  sum  of  the 
per-cycle  machine  electrical  energ>' 
consumption.  M,  and  the  per-cycle  water 
energy  consumption,  W,  in  kilowatt-hours 
per  cycle.  For  the  cycle  type,  M  is  calculated 
according  to  section  5.1  of  this  Appendix  and 
W  is  calculated  according  to  section  5.2  of 
this  Appendix  for  electrically  heated  water, 
or  according  to  section  5.3  for  gas  or  oil 
heated  water.  Use  the  notation  En  for  a  test 
of  the  normal  cycle  or  E,  for  a  test  of  the 
truncated  normal  cycle,  and  express  in 
kilowatt-hours  per  cycle. 

5.  Section  430.32  of  Subpart  C  is 
aihended  by  revising  paragraph  (f)  to 
read  as  follows: 

§  430^        Efwrgy  and  water  conaarvation 
standarda  and  affactive  dataa. 

***** 

(f)  Dishwashers.  The  energy  factor  of 
dishwashers  manufactured  on  or  after 
May  14, 1994,  must  not  be  less  than: 


Product  dass 

Energy  factor 
(cycles/kWh) 

(1)  Compact  Dishwasher 

(capacity  less  rtian  eight 

place  settings  plus  six 

serving  pieces  as  speci- 

fied in  ANSUAHAM 

Standard  DW-1  (see 

section  430.22))  

0.62 

(2)  Standard  Dishwasher 

(capacity  equal  to  or 

greater  than  eight  place 

settings  plus  six  serving 

pieces  as  specified  in 

ANSI/AHAM  Standard 

DW-1  (see  section 

430.22)) 

0.46 
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ACTION:  Final  Regulation. 


SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is  issuing 
a  final  regulation  to  clarify  and  to  codify 
OFHEO's  authority  and  ongoing 
responsibility  to  oversee  and  enforce  the 
statutory  requirements  affecting  the 
operations  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  under 
the  National  Flood  Insurance  Reform 
Act  of  1994. 

EFFECTIVE  DATE:  The  effective  date  of 
this  regulation  is  December  18.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Luis 
E.  Guzman,  Counsel,  telephone  (202) 
414-3832;  David  A.  Felt.  Associate 
General  Counsel,  telephone  (202)  414- 
3750  (not  toll  free  numbers).  Office  of 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street,  NW..  Fourth  Floor,  Washington, 
DC  20552.  The  telephone  number  for    • 
the  Telecommunications  Device  for  the 
Deaf  is (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Framework 

Title  XIII  of  the  Housing  and 
Commimity  Development  Act  of  1992, 
Public  Law  102-550.  entitled  the 
"Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992"  (the 
"Act"),'  established  the  Office  of 
Federal  Housing  Enterprise  Oversight 
("OFHEO")  as  an  independent  office 
within  the  Department  of  Housing  and 
Urban  Development.  OFHEO  is  the 
financial  safet>'  and  soundness  regulator 
of  the  nation's  two  largest  housing- 
related  Government-sponsored 
enterprises:  the  Federal  National 
Mortgage  Association  ("Fannie  Mae") 
and  the  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac") 
(collectively,  the  "Enterprises").  In 
addition  to  establishing  OFHEO,  the  Act 
made  amendments  to  the  Enterprises' 
enabling  statutes  (collectively,  "the 
Charter  Acts")  ^  to,  among  other  things, 
accommodate  the  restructured 
regulator^'  regime  under  the  Act. 

The  National  Flood  Insurance  Act  of 
1968  ("NFL\  ")  '  and  the  Flood  Disaster 
Protection  Act  of  1973  ("EDPA"),-*  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994 
("NFIRA"),s  together  establish  a 


'  12  U.S.C.  4501  ef  seq. 

-  Federal  National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1716-1723i)  and  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  L.S.C.  1451-1459). 

'42  U.S.C.  4001  ft  seq.  and  other  scattered 
sections  of  42  U.S.C. 

«42  U.S.C.  4002  e(  seq.  and  other  soattered 
sections  of  42  U.S.C.  1 

'•Pub.  L.  103-325  (Sept.  23.  1994)  (Modified,  as 
amended,  at  42  U.S.C.  4001-4129). 


comprehensive  National  Flood 
Insurance  Program  ("NFIP")  that 
includes  various  provisions  designed  to 
ensure  that  structures  built  in  flood 
plains  are  covered  by,  at  least,  specified 
statutory  minimum  amounts  of  flood 
insurance.  NFIRA,  among  other  things, 
added  specific  requirements  explicitly 
applicable  to  the  Enterprises;  ^ 
designated  OFHEO  as  the  Federal 
agency  responsible  for  determining 
compliance  of  the  Enterprises'  flood 
insurance  responsibilities;  required 
OFHEO  to  report  to  Congress  on  the 
Enterprises'  compliance  in  the  agency's 
1996,  1998  and  2000  annual  reports;  ^ 
and  authorized  OFHEO  to  issue  any 
regulations  necessary  to  carry  out  the 
applicable  provisions  of  NFIRA.*  NFIRA 
also  explicitly  authorized  OFHEO  to 
impose  civil  money  penalties  upon  an 
Enterprise  that  fails  to  implement 
procedures  reasonably  designed  to 
ensure  that  the  loans  it  purchases 
comply  with  the  mandatory  flood 
insurance  purchase  requirements.** 

More  specifically,  NFIRA  requires 
that  the  Enterprises  each  implement 
procedures  reasonably  designed  to 
ensure  that  any  mortgage  loan  that  is 
purchased  and  is  secured  by  property 
located  in  a  designated  flood  hazard 
area  is  covered  for  the  term  of  the  loan 
by  flood  insurance  in  an  amount  at  least 
equal  to  the  lesser  of  (1)  the  outstanding 
principal  balance  of  the  loan  or  (2)  the 
maximum  limit  of  coverage  made 
available  for  that  type  of  property  under 
the  NFIP.  OFHEO  is  authorized  under 
NFIRA  to  levy  a  civil  money  penalty  for 
each  violation,  not  to  exceed  an 
aggregate  maximum  amount  per  year,'" 
against  an  Enterprise  that  it  finds  to 
have  engaged  in  a  pattern  or  practice  of 
purchasing  loans  in  violation  of  the 
procedures  established  pursuant  to 
NFIRA." 

OFHEO  published  a  notice  of 
proposed  rulemaking  (66  FR  47563, 


•'42  U.S.C.  401 2a(b)(3). 

"12  U.S.C.  4521(a)(4). 

•42U.S.C.  4001  note. 

•"42  U.S.C.  4012a(f)(3). 

'"Pursuant  to  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (Inflation  Adjustment  Act), 
as  amended  by  the  Debt  Collection  Improvement 
Act  of  1996.  adjustments  have  been  made  to  the 
civil  money  penalty  amounts.  The  Inflation 
Adjustment  Act's  rounding  rules  require  that  each 
increase  be  rounded  to  the  nearest  multiple  as 
follows:  S10  in  the  case  of  penalties  less  than  or 
equal  to  SlOO:  $100  in  the  case  of  penalties  greater 
than  SlOO  but  less  than  or  equal  to  Sl.OOO:  $1,000 
in  the  case  of  penalties  greater  than  Sl.OOO  but  less 
than  or  equal  to  $10,000;  S5.000  in  the  case  of 
penalties  greater  than  SIO.OOO  but  less  than  or  equal 
to  $100,000:  $10,000  in  the  case  of  penalties  greater 
than  $100,000  but  less  than  or  equal  to  $200,000: 
and  $25,000  in  the  case  of  penalties  greater  than 
$200,000. 

"42U.S.C.  4012a(f)(3).(5). 


September  12,  2001)  for  public 
comment  relating  to  its  flood  insurance 
oversight  responsibilities.  Comments  on 
the  proposed  regulation  were  received 
only  from  the  two  Enterprises.  Those 
comments  were  carefully  considered  in 
developing  this  final  regulation.  A 
discussion  of  those  comments  and 
OFHEO's  response  to  them  follows. 

n.  Background 

The  Enterprises  have  a  key  role  in  the 
implementation  of  the  National  Flood 
InsuraBce  Program,  particularly  with 
regard  to  lenders  that  are  not  subject  to 
direct  supervision  by  a  Federal 
regulatory  agency.  The  Enterprises  use 
their  seller/servicer  guidelines  and  other 
quality  control  review  procedures  to 
ensure  that  lenders  with  whom  they 
contract  comply  with  the  applicable 
flood  insurance  laws.  The  Enterprises 
are  required  to  establish  procedures 
designed  to  prevent  their  purchase  of 
loans  that  do  not  comply  with  these 
laws.  NFIRA  tasks  OFHEO  with 
reviewing  the  adequacy  of  such 
procedures  as  well  as  the  Enterprises' 
compliance  with  them. 

A  primary  purpose  of  the  final 
regulation  is  to  reiterate  the  relevant 
statutory  provisions  specifically 
applicable  to  the  Enterprises  and  to 
OFHEO  and  to  codify  them  in  OFHEO's 
regulations.  The  finaJ  regulation  is 
intended  to  provide  guidance  as  to  the 
procedures  to  be  applied  if  an 
enforcement  action  were  to  be  required, 
to  add  statutory  civil  money  penalty 
amounts  for  infractions  of  the  flood 
insurance  requirements  to  the  schedule 
of  penalties  in  OFHEO's  regulations  and 
to  adjust  such  penalty  amounts  as 
contemplated  by  law  for  inflation. 

The  Inflation  Adjustment  Act 

The  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996  (the  Inflation  Adjustment  Act),'^ 
requires  Federal  agencies  with  the 
authority  to  issue  civil  money  penalties, 
to  adopt  regulations  to  adjust  each  civil 
money  penalty  authorized  by  law  that 
the  agency  has  jurisdiction  to 
administer.  The  purpose  of  these 
adjustments  is  to  maintain  the  deterrent 
effect  of  civil  money  penalties  and 
promote  compliance  with  the  law.  The 
Inflation  Adjustment  Act  requires 
agencies  to  make  an  initial  adjustment 
of  their  civil  money  penalties  upon  the 
statute's  enactment,  and  to  make 
additional  adjustments  on  an  ongoing 
basis,  at  least  once  every  four  years 
following  the  initial  adjustment. 


"28  U.S.C.  2461  note. 
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Under  the  Inflation  Adjustment  Act, 
the  inflation  adjustment  for  each 
applicable  civil  money  penalty  is 
determined  by  increasing  the  maximum 
civil  money  penalty  amoimt  by  a  cost- 
of-living  adjustment.  As  is  described  in 
detail  below,  the  Inflation  Adjustment 
Act  provides  that  this  cost-of-living 
adjustment  is  to  reflect  the  percentage 
increase  in  the  Consumer  Price  Index 
since  the  civil  money  penalties  were  last 
adjusted  or  established. 

NFIRA  sets  forth  the  procedures 
under  which  the  Director  of  OFHEO 
could  impose  civil  money  penalties 
against  an  Enterprise  and  the  amounts 
of  these  civil  money  penalties.  In  this 
rulemaking,  the  amounts  of  these  civil 
money  penalties  are  being  adjusted  in 
accordance  with  the  requirements  of  the 
Inflation  Adjustment  Act.  The  increases 
in  maximum  civil  money  penalty 
amounts  contained  in  this  final  rule  do 
not  mandate  the  amount  of  any  civil 
money  penalty  that  OFHEO  may  seek 
for  a  particular  violation;  OFHEO  would 
determine  each  civil  money  penalty  on 
a  case-by-case  basis  in  light  of  the 
circumstances  of  the  case. 

The  Inflation  Adjustment  Act  directs 
Federal  agencies  to  calculate  each  civil 
money  penalty  adjustment  as  the 
percentage  by  which  the  CPI-U  for  Jime 
of  the  calendar  year  preceding  the 
adjustment  exceeds  the  CPI-U  for  Jime 
of  the  calendar  year  in  which  the 
amount  of  such  civil  money  penalty  was 
last  set  or  adjusted  pursuant  to  law. 
OFHEO  has  not  previously  adjusted 
these  CMP  amounts,  so  the  base  period 
is  1995,  the  year  the  statutpry 
requirements  became  applicable  to  the 
Enterprises.  Because  OFHEO  is  making 
these  adjustments  in  calendar  year  2001, 
and  the  statutory  requirements  became 
applicable  to  the  Enterprises  in  1995, 
the  inflation  adjustment  amount  for 
each  civil  money  penalty  was  calculated 
by  comparing  the  CPI-U  for  June  1995 
(152.5)  with  the  CPI-U  for  June  2000 
(172.4),  resulting  in  an  inflation 
adjustment  of  13.05  percent.  For  each 
civil  money  penalty,  the  product  of  this 
inflation  adjustment  and  the  previous 
idaximum  penalty  amount  was  then 
rounded  in  accordance  with  the  speciflc 
requirements  of  the  Inflation 
Adjustment  Act,'^  then  added  to  the 


"  The  statute's  rounding  rules  require  that  each 
increase  be  rounded  to  the  nearest  multiple  as 
follows:  S10  in  the  case  of  penalties  less  than  or 
equal  to  $100;  SlOO  in  the  case  of  penalties  greater 
than  S100  but  less  than  or  equal  to  SI, 000:  51.000 
in  the  case  of  penalties  greater  than  SI. 000  but  less 
than  or  equal  to  $10,000:  SS,000  in  the  case  of 
penalties  greater  than  $10,000  but  less  than  or  equal 
to  $100,000;  $10,000  in  the  case  of  penalties  greater 
than  $100,000  but  less  than  or  equal  to  S200.000; 
and  $25,000  in  the  case  of  penalties  greater  than 
$200,000. 


previous  maximum  penalty  amount  to 
determine  the  new  adjusted  maximum 
penalty  amount.  However,  the  Inflation 
Adjustment  Act  further  specifies  that 
the  first  adjustment  of  any  civil  money 
penalty  pursuant  to  such  Act  may  not 
exceed  ten  percent  of  the  penalty. 
Accordingly,  the  original  civil  money 
penalty  maximum  of  $350  under  NFIRA 
is  increased  to  $385  for  each  violation 
and  the  civil  money  penalty  maximum 
of  $100,000  is  increased  to  $110,000  for 
the  total  assessed  penalties  against  any 
Enterprise  durittg  any  calendar  year. 

Section-By-Section  Analjrsis 

Section  1773.1    Authority  and  Scope 

Section  1773.1  sets  forth  the  authority 
upon  which  this  final  regulation  is 
based,  namely  the  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  The 
National  Flood  Insurance  Reform  Act  of 
1994  requires  OFHEO  to  examine  the 
Enterprises  to  ascertain  their 
compliance  with  these  statutes  and  to 
report  to  Congress  on  their  compliance, 
and  provides  OFHEO  with  the  authority 
to  issue  any  regulations  necessary  to 
carry  out  the  applicable  provisions  of 
NFIRA.  OFHEO  is  authorized  to  impose 
civil  money  penalties  on  an  Enterprise 
for  violation  of  procedures  established 
pursuant  to  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  or 
rules  or  regulations  adopted  pursuant 
thereto.'* 

Section  1773.2    Requirements 

Section  1773.2(a)  sets  forth  the 
requirement  that  each  Enterprise  is  to 
implement  procedures  reasonably 
designed  to  ensure  that  the  properties 
securing  particular  loans  described  in 
paragraph  (a)  are  properly  insured  in 
accordance  with  the  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  This 
requirement  applies  to  any  loan 
purchased  by  an  Enterprise  that  is 
secured  by  improved  real  estate  or  a 
mobile  home  located  in  an  area  that  has 
been  identified,  at  the  time  of  the 
origination  of  the  loan  or  at  any  time 
during  the  term  of  the  loan,  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  as  an  area  having 
special  flood  hazards  and  in  which 
flood  insurance  is  available  under  the 
National  Flood  Insurance  Program.  As 
explained  in  this  section,  the  Enterprise 
is  required  to  ensure  that  a  building  or 


'«42U.S.C.4012a(f)(3). 


mobile  home,  and  any  personal  property 
securing  such  loan  are  covered  for  the 
term  of  the  loan  by  flood  insurance  in 
an  amount  at  least  equal  to  the  lesser  of 
the  outstanding  principal  balance  of  the 
loan  or  the  maximum  limit  of  coverage 
made  available  with  respect  to  the 
particular  type  of  property  under  the 
National  Flood  Insurance  Program. 

Section  1773.2(b)  sets  forth  that  the 
procedures  in  section  1773.2(a)  need 
apply  only  to  loans  made,  increased, 
extended,  or  renewed  after  September 
22,  1995.  It  further  provides  that 
paragraph  (a)  does  not  apply  to  any  loan 
having  an  original  outstanding  principal 
balance  of  $5,000  or  less  and  a 
repayment  term  of  one  year  or  less. 

Section  1773.3    Civil  Money  Penalties 

Section  1773,3  sets  forth  procedures 
under  this  final  section  under  which  the 
Director  of  OFHEO  may  impose  civil 
money  penalties  against  an  Enterprise. 
Section  1773.3(a)  sets  forth  that  the 
Director  of  OFHEO  may  assess  a  civil 
money  penalty  against  an  Enterprise 
determined  by  the  Director  to  have 
engaged  in  a  pattern  or  practice  of 
purchasing  loans  in  violation  of  the 
procedures  established  pursuant  to 
§1773.2. 

Section  1773.3(b)  sets  forth  notice  and 
hearing  requirements  prior  to  the 
imposition  of  civil  money  penalties 
imder  this  section.  A  civil  money 
penalty  may  be  issued  only  after  notice 
and  an  opportunity  for  a  hearing  on  the 
record  has  been  provided  under  1 2  CFR 
part  1780. 

Section  1773.3(c)  sets  forth  the 
maximum  amount  of  civil  money 
penalties  that  may  be  imposed  on  an 
Enterprise  under  this  section.  A  civil 
money  penalty  under  this  section  may 
not  exceed  the  adjusted  statutory 
amount  of  $385  for  each  violation  and 
the  total  amount  of  penalties  assessed 
imder  this  section  against  an  Enterprise 
during  any  calendar  year  may  not 
exceed  the  adjusted  statutory  cap  of 
$110,000  for  such  total  penalties. 

Section  1773.3(d)  sets  forth 
procedures  for  the  deposit  of  civil 
money  penalties.  Any  civil  money 
penalties  collected  under  this  section 
shall  be  paid  into  the  National  Flood 
Mitigation  Fund  in  accordance  with  42 
U.S.C.  4104d. 

Section  1773.3(e)  provides  that  any 
civil  money  penalty  under  this  section 
shall  be  in  addition  to  any  civil  remedy 
or  criminal  penaltv  otherwise  available. 

Section  1773.3(f)  provides  that  no 
penalty  may  be  imposed  under  this 
section  after  the  expiration  of  the  four- 
year  period  beginning  on  the  date  of  the 
occurrence  of  the  violation  for  which 
the  penalty  is  authorized. 


V 
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m.  Comments  on  the  Proposed  Flood  ' 
Insurance  Regulation 

Enterprise  Compliance 

Fannie  Mae's  first  comment 
concerned  proposed  new  1 2  CFR 
1773.2(a).  wliicli  sets  forth  the 
requirement  that  each  Enterprise  is  to 
implement  procedures  reasonably 
designed  to  ensure  that  the  properties 
securing  particular  loans  described  in 
paragraph  (a)  are  properly  insured  in 
accordance  with  the  National  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  Both 
Enterprises  assert  that  they  have 
implemented  procedures  consistent 
with  these  statutes  and  have  also 
consistendy  complied  with  all  statutory 
requirements  for  flood  insurance. 
Fannie  Mae  noted  that  neither  the 
proposed  regulation  nor  the  preamble  of 
the  proposal  suggest  that  the  proposal, 
should  it  be  adopted,  is  intended  to 
require  the  Enterprises  to  readdress  or 
revise  the  procedures  they  already  have 
developed  and  implemented  that 
comply  with  the  relevant  statutes. 
Fannie  Mae  suggested  that  OFHEO 
confirm  this  interpretation  in 
connection  with  final  rulemaking  so  as 
to  avoid  any  confusion  on  this  point. 

It  would  not  be  germaine,  however,  to 
the  purposes  of  a  rulemaking  to  issue  a 
pronouncement  that  an  Enterprises  has 
fully  developed  and  implemented 
adequate  procedures  that  comply  with 
their  statutory  responsibilities.  The 
Enterprises'  obligation  to  institute 
statutorily  mandated  procedures  is 
subject  to  ongoing  oversight  by  OFHEO 
as  part  of  its  routine  examination 
process.  This  rulemaking  is  not 
intended  to  imply  any  deficiency  in 
compliance  or  inadequacy  of  existing 
policies  or  practices  of  the  Enterprises 
under  the  law. 

Cjvi7  Money  Penalties  (§  1 773.3(a)),  and 
Other  Available  Sanctions      \ 

Freddie  Mac  asserted  that  the  general 
grant  of  authority  to  promulgate 
necessary  regulations  (granted  to 
various  agencies  by  42  U.S.C.  4001  note) 
does  not  override  the  National  Flood 
Insurance  Reform  Act's  implicit 
limitation  on  OFHEO's  authority  to 
impose  penalties.  In  explanation, 
Freddie  Mac  asserts  that  OFHEO's 
exphcit  statutory  authority  to  assess 
civil  money  penalties  relating  to  flood 
insurance  is  limited  solely  to  assessing 
penalties  for  patterns  or  practices  of 
purchasing  loans  in  violation  of  an 
Enterprise's  procedures  established 
pursuant  to  the  National  Flood 
Insurance  Reform  Act.  Freddie  Mac 


asserts,  therefore,  that  OFHEO's 
authority  to  assess  penalties  does  not 
extend  to  other  violations  of  the 
proposed  flood  insurance  regulation  or 
the  law.  According  to  Freddie  Mac,  the 
proposed  flood  insurance  regulation 
exceeds  statutory  limits  to  the  extent 
that  its  language  could  be  read  to 
provide  for  regulatory  action  against 
other  statutory  or  regulatory  violations, 
or  would  permit  regulatory  sanctions 
other  than  civil  money  penalties. 

Fannie  Mae  expressed  similar 
concerns  that  the  language  in  proposed 
new  12  CFR  1773.3(a)  is  overbroad  in 
suggesting  that  OFHEO  may  assess  civil 
money  penalties  against  an  Enterprise 
that  engages  in  a  pattern  or  practice  of 
purchasing  loans  in  violation  of 
procedures  established  pursuant  to  the 
National  Flood  Insurance  Act.  Fannie 
Mae  urges  OFHEO  to  substitute  the 
reference  to  the  National  Flood 
Insurance  Act  for  a  reference  to  42 
U.S.C.  4012a(b)(3),  inasmuch  as  the 
latter  is  assertedly  the  specific  statutory 
provision  to  which  OFHEO's  civil 
money  penalty  authority  in  42  U.S.C. 
4012a(f)(3)  relates. 

OFHEO  disagrees.  The  regulatory    - 
scheme  established  under  NFIA  imder 
which  OFHEO  is  charged  to  ensure 
compliance  by  the  Enterprises  cannot  be 
reasonably  read  to  allow  unlawful 
conduct  to  go  without  sanction  or 
remedy.  OFHEO  is  broadly  empowered 
imder  its  enabling  law  to  ensure  the  safe 
and  sound  operations  of  the  Enterprises, 
including  authority  to  oversee 
compliance  by  the  Enterprises  with 
applicable  laws.  The  extraordinary  civil 
money  penalty  authority  granted  under 
NFIA  does  not  explicitly  limit  or 
displace  the  general  powers  of  OFHEO 
to  enforce  applicable  laws  using  its 
general  enforcement  powers  under  the 
1992  Act. 

Authority  and  Scope  (§  1 773.1(a)) 

Fannie  Mae's  third  comment  notes 
that  proposed  new  12  CFR  1773.1(a) 
states  that  the  National  Flood  Insurance 
Reform  Act  of  1994  designates  OFHEO 
as  the  federal  agency  responsible  for 
determining  the  Enterprises'  compliance 
with  the  National  Flood  Insurance 
Reform  Act  of  1994  and  the  National 
Flood  Insurance  Act  of  1968.  Fannie 
Mae  asserts  that  the  asserted  breadth  of 
the  proposed  rule  is  overly  broad 
because  the  only  compliance  role 
Congress  explicitly  assigned  to  OFHEO 
with  regard  to  those  Acts  is  confined  to 
42  U.S.C.  4012a.  Fannie  Mae  therefore 
requests  that  OFHEO  redraft  this  part  of 
the  proposed  new  rule  to  more  narrowly 
reference  only  42  U.S.C.  4012a. 

Freddie  Mac  also  argues  that  the  law 
narrowly  charges  OFHEO  with 


enforcing  the  requirements  of  the 
National  Flood  Insurance  Reform  Act 
and  empowers  OFHEO  with  the 
authority  to  assessing  civil  money 
penalties.  Freddie  Mac  asserts  that  to 
the  extent  proposed  new  12  CFR 
1773.1(a)  can  be  read  more  broadly  to 
encompass  more  than  what  the  statute 
contemplated  it  is  invalid.  That  is, 
Freddie  Mac  asserts  that  the  National 
Flood  Insiu^nce  Reform  Act  establishes 
the  only  enforcement  sanction 
applicable  to  the  Enterprises  to  be  civil 
money  penalty  assessments,  and  no 
other  administrative  action  or  sanction 
is  available  to  OFHEO. 

Both  commenters  recommended  that 
OFHEO  amend  proposed  new  12  CFR 
1773.1(a)  to  more  narrowly  recite  that 
OFHEO  is  charged  solely  with  enforcing 
the  requirements  of  42  U.S.C. 
4012a(b)(3)  through  the  assessment  of 
civil  money  penalties. 

Similarly,  Fannie  Mae  asserts  that  to 
the  extent  proposed  new  12  CFR 
1773.1(a)  contemplates  that  OFHEO 
may  enforce  the  requirements  of  the 
National  Flood  Insurance  with  respect 
to  the  Enterprises  that  language  is  overly 
broad  inasmuch  as  OFHEO  has  no 
statutory  basis  for  instituting  an 
enforcement  action  against  an 
Enterprise  under  the  National  Flood 
Insurance  Reform  Act  beyond  that 
explicitly  set  forth  in  42  U.S.C.  4012a. 
Faimie  Mae  further  asserts  that 
OFHEO's  organic  enforcement 
authority,  found  at  12  U.S.C.  4615  et 
seq.,  includes  no  explicit  language 
relating  to  violations  of  the  National 
Flood  bisurance  Reform  Act. 

OFHEO  disagrees.  The  Enterprises 
proposal  to  narrowly  confine  OFHEO's 
role  under  the  National  Flood  Ins\irance 
Act  would  ignore  OFHEO's  pervasive 
authority  under  the  1992  Safety  and 
Soundness  Act  to  use  its  full  array  of 
preventative  and  remedial  tools  to 
ensiue  the  safety  and  soundness  of  the 
Enterprises,  including  compliance  with 
applicable  federal  laws  and  regulations. 
It  is  implausible  that  Congress  would 
suggest  a  scheme  that  would  allow 
violative  conduct,  constituting  imsafe 
and  imsound  practice,  to  go  without 
sanction  or  remedy. 

Amoont  of  Flood  Insurance  Coverage 
(§1773.2) 

Freddie  Mac's  comment  notes  that, 
with  respect  to  the  amount  of  required 
flood  insurance,  the  proposed  regulation 
reiterates  the  statutory  requirement  that 
the  amount  of  flood  insurance  be  at  least 
equal  to  the  lesser  of  the  outstanding 
principal  balance  of  the  loan  or  the 
maximum  limit  of  coverage  made 
available  with  respect  to  the  particular 
type  of  property  under  the  NFIP. 
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Freddie  Mac  indicated  that  in 
implementing  the  law's  requirements 
under  NFIRA  it  requires  flood  insurance 
coverage  levels  at  or  above  the  statutory 
minimums.  That  is,  Freddie  Mac, 
requires  seller/ servicers  to  ensure  that 
borrowers  maintain  insurance  "at  least 
equal  to  the  higher"  of:  (a)  80%  of  the 
replacement  cost  of  the  insurable 
improvements,  or  (b)  the  lower  of  the 
outstanding  loan  balance  or  the  full 
replacement  cost  of  the  improvements 
(provided  that  the  insurance  never 
needs  to  exceed  the  maximum  amount 
available  under  the  NFIP).  The 
Enterprise  asserts  that  it  requires  such 
higher  coverage  because  borrowers  are 
not  fully  protected  against  a  partial  loss 
under  a  NFIP  flood  insurance  policy  if 
the  policy  covers  less  than  80%  of  the 
replacement  cost  of  the  improvements. 
Freddie  Mac  asserts  that  the  higher 
required  coverage  serves  the  best 
interests  of  Freddie  Mac,  the  borrower 
and  the  public  purpose  of  the  NFIP. 

In  order  to  avoid  any  doubt  as  to  its 
authority  to  require  such  a  higher 
coverage  amount.  Freddie  Mac 
recommends  that  OFHEO  add  a 
provision  to  proposed  section  1773.2(a) 
explicitly  stating  that  nothing  in  the 
regulation  precludes  an  Enterprise  from 
requiring  a  higher  level  of  coverage  than 
is  required  by  the  regulation.  Freddie 
Mac  asserts  that  such  a  provision  would 
assist  the  Enterprises  in  the  cases  in 
which  lenders  or  borrowers  assert  that 
a  higher  level  of  coverage  may  not  be 
allowed  under  law. 

Nothing  in  this  regulation  precludes 
the  asserted  authority  of  the  Enterprises 
to  require  additional  flood  insurance 
coverage.  This  issue  of  authority 
encompasses  questions  of  law  and 
policy  beyond  the  immediate 
parameters  of  the  published  proposal 
and  request  for  comment.  OFHEO  will, 
however,  refrain  at  this  time  from 
addressing  the  issue  further  absent  a 
fuller  exploration  of  the  matter.  The 
Enterprise  or  any  other  involved  parties 
may  nevertheless  seek  to  otherwise 
clarify  the  issue  through  other 
appropriate  means. 

Regulatory  Impact 

Executive  Order  12866,  Regidatoiy 
Planning  and  Review 

This  final  rule  is  not  deemed  to  be  a 
significant  rule  imder  Executive  Order 
12866  because  it  will  not  result  in  (1) 
An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required  and  this 
final  rule  has  not  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a  rule 
that  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  small  businesses,  or  small 
organizations  must  include  an  initial 
regulatory  flexibility  analysis  describing 
the  regulation's  impacTon  small 
entities.  Such  an  analysis  need  not  be 
undertaken  if  the  agency  has  certified 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b).  OFHEO  has  considered 
the  impact  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  The  General 
Counsel  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  require  the 
preparation  of  an  assessment  statement 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995.  2  U.S.C. 
1531.  Assessment  statements  are  not 
required  for  regulations  that  incorporate 
requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  this 
rule  implements  specific  statutory 
requirements.  In  addition,  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  armually  for  inflation) 
in  any  one  year. 

List  of  Subfects  in  12  CFR  Part  1773 

Administrative  practice  and 
procedure.  Flood  insurance,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  adds  12  CFR  part 
1773  to  subchapter  C  of  Chapter  XVII  to 
read  as  follows: 


PART  1773— FLOOD  INSURANCE 

Qar* 

1773.1  Authority  and  scope. 

1773.2  Requirements. 

1773.3  Civil  money  penalties. 

Authority:  12  U.S.C.  4521(a)(4).  4513. 
4536(a):  42  U.S.C.  4001  note;  28  U.S.C.  2461 
note:  42  U.S.C.  4Q12a(n(3).  (4).  (8),  (9).  (10). 

§  1 773.1    Authority  and  scope. 

(a)  Authority.  The  National  Flood 
Insurance  Act  of  1968,  title  XII  of  Public 
Law  90-448.  Aug.  1,  1968,  42  U.S.C. 
4002  et  seq.,  and  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4002 
et  seq.,  as  amended  by  the  National 
Flood  Insurance  Reform  Act  of  1994 
("NFIRA  "),  Public  Law  103-325,  Sept. 
23,  1994.  42  U.S.C.  4001-4129,  together 
create  the  National  Flood  Insurance 
Program  ("NFIP")  which  established 
specific  requirements  applicable  to  the 
Enterprises.  NFIRA  designates  OFHEO 
as  the  Federal  agency  responsible  for 
determining  compliance  by  the 
Enterprises  with  these  statutes  and  with 
reporting  to  Congress  biannually  for  six 
years  on  the  Enterprises"  compliance. 
OFHEO  has  the  authority  to  issue  any 
regulations  necessary  to  carry  out  the 
applicable  provisions  of  NFIRA.  OFHEO 
is  also  charged  with  enforcing  the 
requirements  of  NFIRA  as  to  the 
Enterprises  and  provides  for  the 
assessment  of  civil  money  penalties  for 
violations  of  the  procedures  established 
by  the  Enterprises  pursuant  to  the  law 
or  implementing  regulations. 

(b)  Scope.  This  part  sets  forth  the 
responsibilities  of  the  Enterprises  under 
NFIRA  and  the  procedures  to  be  used  in 
any  proceeding  to  assess  civil  money 
penalties  against  an  Enterprise  under 
NFIRA. 

§1773.2    Roquirmnento. 

(a)  Procedures.  Each  Enterprise  shall 
implement  procedures  reasonably 
designed  to  ensure  for  any  loan  that  is 
secured  by  improved  real  estate  or  a 
mobile  home  located  in  an  area  that  has 
been  identified,  at  the  time  of  the 
origination  of  the  loan  or  at  any  time 
during  the  term  of  the  loan,  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  as  an  area  having 
special  flood  hazards  and  in  which 
flood  insurance  is  available  under  the 
NFIP.  and  purchased  by  such  entit\',  the 
building  or  mobile  home  and  any 
personal  property  seciuing  the  loan  is 
covered  for  the  term  of  the  loan  by  flood 
insurance  in  an  amount  at  least  equal  to 
the  lesser  of  the  outstanding  principal 
balance  of  the  loan  or  the  maximum 
limit  of  coverage  made  available  with 
respect  to  the  particular  type  of  propyerty 
under  the  NFIP. 
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(b)  Applicability.  (1)  Paragraph  (a)  of 
this  section  shall  apply  only  with 
respect  to  any  loan  made,  increased, 
extended,  or  renewed  after  September 
22, 1995. 

(2)  Paragraph  (a)  of  this  section  shall 
not  apply  to  any  loan  having  an  original 
outstanding  balance  of  $5,000  or  less 
and  a  repayment  term  of  one  year  or 


i  1773.3    Civil  mofwy  penalties. 

(a)  In  general.  If  an  Enterprise  is 
determined  by  the  Director  of  OFHEO  to 
have  engaged  in  a  pattern  or  practice  of 
purchasing  loans  in  violation  of  the 
procedures  established  pursuant  to  the 
NFIA.  as  amended,  or  to  §  1 773.2,  the 
Director  may  assess  civil  money 
penalties  against  such  Enterprise  in 
such  amount  or  amounts  as  deemed  to 
be  appropriate  under  paragraph  (c)  of 
this  section. 

(b)  Notice  and  hearing.  A  civil  money 
penalty  under  this  section  may  be 
assessed  only  after  notice  and  an 
opportunity  for  a  bearing  on  the  record 
has  been  provided  under  12  CFR  part 
1780. 

(c)  Amount.  A  civil  money  penalty 
under  this  section  may  not  exceed  $385 
for  each  violation.  The  total  amount  of 
penalties  assessed  under  this  section 
against  an  Enterprise  during  any 
calendar  year  may  not  exceed  $110,000. 

(d)  Deposit  of  penalties.  Any  penalties 
collected  under  this  section  shall  be 
paid  into  the  National  Flood  Mitigation 
Fund  in  accordance  with  42  U.S.C. 
4104d. 

(e)  Additional  penalties.  Any  penalty 
imder  this  section  shall  be  in  addition 
to,  and  shall  not  preclude,  any  civil 
remedy  or  criminal  penalty  otherwise 
available. 

(f)  Statute  of  limitations.  No  civil 
money  penalty  may  be  imposed  under 
this  section  after  the  expiration  of  the 
foitf-year  period  beginning  on  the  date 
of  the  occurrence  of  the  violation  for 
which  the  penalty  is  authorized  under 
this  section. 

Dated:  December  13,  2001. 

Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 

[FR  Doc.  01-31166  Filed  12-17-01;  8:4.5  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-18-AD;  Amendment 
39-12561;  AD  2001-25-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Siicoraicy 
IModei  S-70A  and  S-70C  Hellcoptere 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Sikorsky  Model  S-70A  and  S-70C 
helicopters.  This  action  requires  certain 
inspections  of  each  main  landing  gear 
drag  beam  (beam)  for  a  crack  and 
removing  any  cracked  beam  before 
further  flight.  This  action  also  requires 
reducing  the  torque  of  the  jackpad 
mounting  bolt  retention  nut  (nut)  of 
each  beam.  This  amendment  is 
prompted  by  failure  of  a  beam  due  to 
stress  corrosion  resulting  from  sustained 
tensile  stress  due  partly  to  excessive 
torque  of  the  nut.  The  actions  specified 
in  this  AD  are  intended  to  prevent 
excessive  torque  of  the  nut,  failure  of  a 
beam,  and  subsequent  loss  of  control  of 
the  helicopter  during  takeoff  or  landing. 
DATES:  Effective  January  2,  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  19,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
18-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahr,  Aviation  Safety  Engineer, 
Boston  Aircraft  Certification  Office,  12 
New  England  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7155,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  for 
Sikorsky  Model  S-70A  and  S-70C 
helicopters.  This  action  requires  certain 
inspections  of  each  beam  for  a  crack  and 
removing  any  cracked  beam  before 
further  flight.  This  AD  also  requires 
reducing  the  torque  of  the  nut  on  each 
beam.  This  amendment  is  prompted  by 
the  failure  of  a  beam  due  to  stress 
corrosion  resulting  from  sustained 


tensile  stress  due  partly  to  excessive 
torque  on  the  nut. 

The  FAA  has  reviewed  Sikorsky  Alert 
Service  Bulletin  No.  70-03-2,  dated  July 
26, 1999  (ASB).  The  ASB  describes 
procedures  for  reducing  the  torque  on 
each  nut  to  45-50  ft-lbs  to  reduce  stress 
to  the  beam. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Sikorsky  Model  S-70A 
and  S-70C  helicopters  of  the  same  type 
designs.  Therefore,  this  AD  is  being 
issued  to  prevent  excessive  torque  on  a 
nut,  failiue  of  a  beam,  and  subsequent 
loss  of  control  of  the  helicopter  during 
takeoff  or  landing.  The  short  compliance 
time  involved  is  required  because  the 
previously  described  critical  imsafe 
condition  can  adversely  affect  the 
controllability  and  structural  integrity  of 
the  helicopter.  Therefore,  within  30 
hours  time-in-service,  the  following 
actions  are  required  for  the  beam,  and 
this  AD  must  be  issued  immediately: 

•  Visually  inspect  each  beam  for  a 
crack. 

•  If  a  crack  is  found,  remove  the  beam 
before  further  flight. 

•  If  a  crack  is  suspected,  dye- 
penetrant  inspect  the  beam,  and  if  a 
crack  is  found,  remove  the  beam  before 
further  flight. 

•  If  no  crack  is  foimd,  reduce  the 
torque  on  the  nut. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  3  helicopters 
on  the  U.S.  register  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  work  hours  to  inspect  the  beam  and 
to  reduce  the  torque  ^in  each  nut,  and  2 
work  hoiu-s  to  replace  a  cracked  beam. 
The  average  labor  rate  is  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $18,600  per  beam.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $56,520.  assuming  one  beam  has  to 
be  replaced  on  each  affected  helicopter. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
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under  the  caption  ADDRESSES.  All 
communications  received"  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  sununarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
coimnents  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
18-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-2S-08    Sikorsky  Aircraft  Corporation: 

Amendment  39-12561.  Docket  No. 
2001-SW-18-AD. 
Applicability:  Model  S-70A  helicopters, 
serial  numbers  700029,  701129.  701322, 
701325,  701327,  701329.  701331,  701333. 
701592.  701593,701594.  701595.  701613. 
701614,  701825.  701835.  702127.  and 
702129,  and  Model  S-70C  helicopters,  serial 
numbers  70583,  70785,  70788,  70792.  70793. 
70794.  70797.  70798,  70799,  70800.  70811. 
70812,  70813.  70830,  70831,  70836,  70837, 
70848,  70855,  70856.  70867.  70868,  70879. 
70884.  70892,  70910,  70918.  70927.  70928. 
70929.  70949.  70950.  70951.  70954,  70957. 
70958,  70959.  70965,  70966,  and  701029. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
ahemative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propo.sed  actions  to  address  it. 

Compliance:  Required  within  30  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  excessive  torque  on  a  jackpad 
mounting  bolt  retention  nut  (nut),  failure  of 
a  main  landing  gear  drag  beam  (beam),  and 
subsequent  loss  of  control  of  the  helicopter 
during  takeoff  or  landing,  accomplish  the 
following: 

(a)  With  jackpad  installed,  using  a  lOX  or 
higher  magnifying  glass,  visually  inspect 


each  beam,  part  number  (P/N)  70250-32105. 
for  a  crack  at  a  3.0-inch  radius  around  the 
upper  and  lower  jackpad  holes. 

(1)  If  a  crack  is  found,  remove  the  beam, 

(2)  If  a  crack  is  suspet:ted.  dye-penetrant 
inspect  the  beam,  and  if  a  crack  is  found, 
remove  the  beam. 

Note  2:  Temporary'  Revision  No.  19  of 
Sikorsky  Aircraft  Model  S-70  Maintenance 
Manual,  dated  January  23.  2001.  pertains  to 
the  subject  of  this  AD, 

(b)  If  a  crack  is  not  found  while 
accomplishing  the  requirements  of  paragraph 
(a)  of  this  AD.  retorque  the  nut,  part  number 
(P/N)  MS21245-L12,  on  each  beam  as 
follows: 

(1)  Restrain  the  jackpad  and  rotate  the  nut 
counterclockwise  to  release  the  torque  on  the 
nut.  If  movement  of  the  jackpad  occurs, 
remove  and  replace  the  sealant  from  the 
lower  surface  of  the  jackpad/beam  interface. 

(2)  Retorque  the  nut  to  45-50  ft-lbs. 

(3)  Apply  sealant  to  the  nut  and  the 
immediate  area. 

(4)  After  sealant  has  dried,  touch  up  the 
paint  as  required. 

(5)  After  the  paint  has  dried,  apply  a 
slippage  mark  (of  a  contrasting  color)  to  the 
nut  as  follows: 

(i)  Wipe  the  area  to  be  marked  with  a 
clean-lial-free  cloth. 

(ii)  Apply  FlOOO  Sentry  Seal,  or  equivalent, 
with  a  width  of  approximately  one  half  the 
diameter  of  the  nut  (to  a  maximum  width  of 
ViB  inch)  and  extending  a  minimum  of  '-'i 
inch  on  the  base  part  (or  to  the  edge  of  the 
part,  whichever  is  smaller). 

Note  3:  Sikorsky  Alert  Ser\'ice  Bulletin  No, 
70-03-2,  dated  July  26,  1999.  pertains  to  the 
subject  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Boston  Aircraft  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(e)  This  amendment  becomes  effective  on 
January  2,  2002. 

Issued  in  Fort  Worth,  Texas,  on  December 
11.2001. 

David  A.  Downey, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
IFR  Doc.  01-31041  Filed  12-17-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-00-006] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Longboat  Pass  and  New  Pass, 
Longboat  Key,  Florida 

AGENCY:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  regulations  governing  the  operation 
of  the  Longboat  Pass  Bridge  across 
Longboat  Pass.  Manatee  County. 
Longboat  Key.  Florida  and  changing  the 
regulations  governing  the  operation  of 
the  New  Pass  Bridge.  Sarasota  Countv, 
Longboat  Key.  Florida.  These  changes 
will  decrease  vehicle  and  vessel  traffic 
congestion.  The  removal  and  change  are 
due  to  the  increased  vessel  traffic  at  the 
Longboat  Pass  Bridge  and  the  decreased 
vessel  traffic  at  the  New  Pass  Bridge. 
DATES:  This  rule  is  effective  January  17, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  ICGD07-0O-0O6]  and  are 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District.  909  SE  1st  Avenue,  Room  406, 
Miami.  Florida.  33131  between  7:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon.  Project  Officer.  Seventh 
Coast  Guard  District.  Bridge  Branch,  at 
(305)415-6743.  j 

SUPPLEMENTARY  INFORMATKM 

Regulatory  Information 

On  August  25,  2000  we  published  a 
notice  of  proposed  rulemaking  entitled 
Drawbridge  Operation  Regulations; 
Longboat  Pass  and  New  Pass,  Longboat 
Key.  FL.  in  the  Federal  Register  (65  FR 
51787).  On  December  7.  2000  we 
published  a  notice  of  proposed 
rulemaking  reopening  the  comment 
period  for  an  additional  60  days, 
entitled  Drawbridge  Operation 
Regulations:  Longboat  Pass  and  New 
Pass.  Longboat  Key,  FL.  in  the  Federal 
Register  (65  FR  76956). 

Background  and  Purpose     I 

Based  on  the  increased  vessel  traffic 
through  Longboat  Pass  Bridge  and  the 
decreased  vessel  traffic  through  New 
Pass  Bridge,  the  Coast  Guard  is  changing 
the  operating  regulations  for  these  two 


Bridges  to  provide  a  safer  and  more 
efficient  transit  for  vehicles  and  vessels 
near  Longboat  Key.  The  current 
regulation  governing  Longboat  Pass 
Bridge  (SR  789),  mile  0.0.  between 
Longboat  Key  and  Anna  Maria  Kev, 
codified  in  33  CFR  117.299  states  "that 
the  draw  shall  open  on  signal,  except 
that  from  6  p.m.  to  6  a.m.,  the  draw  will 
open  on  signal  if  at  least  3  hours  notice 
is  given.  This  rule  removes  the 
operating  regulations  in  33  CFR  117.299 
and  requires  the  draw  to  open  on  signal 
in  accordance  with  the  general  bridge 
operation  provision  in  33  CFR  117.5. 

Due  to  the  number  of  comments  from 
motor  vehicle  drivers  concerning  the 
proposed  New  Pass  Bridge  regulation, 
we  are  keeping  the  existing  part  of  the 
regulation  in  33  CFR  117.311  which 
states  that  the  Bridge  shall  open  on 
signal  except  from  7  a.m.  to  6  p.m.  the 
draw  need  open  only  on  the  hour, 
twenty  minutes  past  the  hour  and  fortv 
minutes  past  the  hour.  The  change  to 
the  rule  allows  the  Bridge  to  open  on 
signal  between  6  p.m.  and  7  a.m.  if  at 
least  3  hours  of  notice  is  given  to  the 
bridge  tender. 

Piiblic  vessels  of  the  United  States, 
tugs  with  tows  and  vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
property  will,  upon  proper  signal,  be 
passed  through  both  bridges  at  any  time. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  seventy- 
three  comment  letters  addressing  the 
notice  of  proposed  rulemaking.  Sixty- 
one  of  the  letters  disagreed  with  the 
proposed  rule  changes.  The  comments 
indicated  that  the  proposed  changes 
would  create  a  burden  for  vehicular 
traffic.  The  collected  data  indicates  that 
the  New  Pass  Bridge  currently  opens 
approximately  3  to  4  times  per  day,  due 
to  the  extreme  hazards  involved  with 
transiting  through  New  Pass  to  the  Gulf 
of  Mexico.  As  a  result  of  these 
conditions,  vessel  traffic  through  New 
Pass  at  night  is  sparse.  To  alleviate  the 
concerns  expressed  in  these  comments, 
we  decided  to  keep  the  current 
regulations  in  33  CFR  117.311  governing 
the  New  Pass  Bridge  and  add  to  the 
regulation  a  provision  that  the  bridge 
will  open  on  signal  from  6  p.m.  to  7  a.m. 
if  at  least  3  hours  notice  is  given  to  the 
bridge  tender. 

Eighteen  of  these  comments  also 
requested  a  new  daytime  rule  on  the 
Longboat  Pass  Bridge.  We  forwarded 
these  comments  to  the  Bridge  owner/ 
operator,  Florida  Department  of 
Transportation,  to  research  and  address 
the  feasibility  of  a  new  daytime  rule. 

Twelve  comments  agreed  with  the 
rule  change.  The  comment  letters,  all 
from  the  boating  public,  acknowledged 


the  navigational  hazards  at  New  Pass 
including  the  difficulties  involved  in 
nighttime  access  into  and  out  of  the  Gulf 
of  Mexico.  The  comments  indicated  the 
preferred  route  into  and  out  of  the  Gulf 
of  Mexico  has  changed  over  the  years 
from  New  Pass  to  Longboat  Pass.  The 
current  collected  data  corroborates  these 
comments  by  showing  a  decrease  in 
vessel  traffic  at  New  Pass  and  the 
increase  in  vessel  traffic  at  Longboat 
Pass.  We  are  adopting,  without  change, 
the  proposal  placing  the  Longboat  Pass 
Bridge  on  a  twenty-four  hour,  open  on 
signal,  operation  schedule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  docs  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procediu^s  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  J 979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary  because  the  rule 
allows  the  Longboat  Pass  Bridge  to  open 
on  signal  and  will  only  slightly  modify 
the  existing  operating  schedule  for  the 
New  Pass  Bridge, 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we"  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  under  the 
Longboat  Pass  and  New  Pass  Bridges. 
The  Coast  Guard  certifies  under  5  U-S.C. 
605(b)  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  allows  the  Longboat 
Pass  Bridge  to  open  on  signal  and  will 
only  slightly  modify  the  existing 
operating  schedule  for  the  New  Pass 
Bridge. 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  (Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  Figure  2-1 , 
paragraph  32(e)  of  Conunandant 
Instruction  M16475.1D.  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.311  is  revised  to  read 
as  follows: 

§117.311     NwwPms 

The  draw  of  the  State  Road  789 
bridge,  mile  0.05,  at  Sarasota,  need  only 
open  on  the  hour,  twenty  minutes  past 
the  hoin,  and  forty  minutes  past  the 
hour  fttim  7  a.m.  to  6  p.m.  From  6  p.m. 
to  7  a.m..  the  draw  shall  open  on  signal 
if  at  least  3  hours  notice  is  given  to  the 
bridge  tender.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  a  situation  where  a  delay 
would  endanger  life  or  property  shall, 
upon  proper  signal,  be  passed  at  any 
time. 

S 1 1 7.299    Longboat  Pass  (Removed) 

Remove  §117.299. 

Dated:  December  1.  2001. 
)ames  S.  Carmichael, 

Rear  Admiral.  L'.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
IFR  Doc.  01-31174  Filed  12-17-01:  8:45  am) 
BILLING  CODE  4S10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-01-206] 

RIN211S-AA97 

Security  Zona:  Maine  Yankee  Nuclear 
Power  Plant,  WIscasaat,  Maine 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
around  the  Maine  Yankee  Power  Plant 
in  Wiscasset,  Maine,  temporarily  closing 
all  land  and  waters  surrounding  Bailey 
Point  and  Foxbird  Island.  This  security 
zone  prohibits  entr\'  into  or  movement 
within  a  portion  of  the  Back  River  and 
adjacent  land  areas  and  is  needed  to 
ensure  public  safety  and  prevent 
sabotage  or  terrorist  acts.  Entry  into  this 
seciu'ity  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Portland,  Maine. 
DATES:  This  rule  is  effective  from 
December  10,  2001  until  Iunel5,  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
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docket  are  part  of  docket  CGDOl-01- 
206  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Portland.  Maine,  103  Commercial  Street, 
Portland.  Maine  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFOR«IATK>N  CONTACT: 
Lieutenant  (Junior  Grade)  VV.  W.  Cough, 
Chief,  Ports  and  Waterways  Safety 
Branch,  Port  Operations  Department, 
Captain  of  the  Port,  Portland.  Maine  at 
(207)780-3251. 

SUPPLEMENTARY  INFORMATK>N: 

Regulatory  History 

We  did  ilot  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  On 
September  11.  2001.  terrorist  attacks  in 
New  York  and  Washington  DC  inflicted 
catastrophic  human  casualties  and 
property  damage.  National  security  and 
intelligence  officials  warn  that  future  . 
terrorist  attacks  against  civilian  targets 
may  be  anticipated.  The  Maine  Yankee 
Nuclear  Plant  is  located  on  a  peninsula, 
surrounded  by  water,  exposing  it  to 
possible  attack  initiated  from  waters 
surrounding  the  power  plant.  Due  to  the 
catastrophic  effect  an  exposure  to 
radiation  from  the  nuclear  material 
stored  at  the  plant  would  have  on  the 
surrounding  area,  this  rulemaking  is 
urgently  required  to  prevent  potential 
future  terrorist  strikes  against  the  Maine 
Yankee  Nuclear  Power  Plant.  The  delav 
inherent  in  the  NPRM  process  is 
contrar>-  to  the  public  interest  insofar  as 
it  may  render  people  and  facilities 
within  and  adjacent  to  the  Maine 
Yankee  Nuclear  Power  Plant  property 
vulnerable  to  subversive  activity, 
sabotage  or  terrorist  attack. 

Under  5  U.S.C.  553  (d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  measures  implemented  in 
thi.s  rule  are  intended  to  prevent 
possible  terrorists  attacks  against  the 
Maine  Yankee  Nuclear  Power  Plant,  and 
are  needed  to  protect  the  facility, 
persons  at  the  facility,  the  public  and 
the  surrounding  communities  from 
potential  sabotage  or  other  subversive 
activity,  sabotage  and  terrorists  attacks, 
either  from  the  water  or  by  access  to  the 
facihty  by  utilizing  public  trust  lands 
between  the  low  and  high  water  tide 
lines.  Immediate  action  is  required  to 
accomplish  these  objectives.. Any  delay 
in  the  effective  date  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest.  This  zone  should  have  minimal 
impact  on  the  users  of  Bailey  Point. 


Foxbird  Island  and  the  surrounding 
waters,  as  this  zone  only  restricts 
movement  adjacent  to  the  Bailey  Point, 
allowing  vessels  to  pass  safely  outside 
the  zones.  Public  notifications  will  be 
made  to  the  maritime  community  via 
notice  to  mariners,  marine  information 
broadcasts  and  signs  posted  informing 
them  of  the  boundaries  of  the  zones. 

Background  and  Purpose 

In  light  of  terrorist  attacks  on  New 
York  City  and  Washington  DC  on 
Septembfer  11.  2001  a  security  zone  is 
being  established- to  safeguard  the  Maine 
Yankee  Nuclear  Power  Plant,  persons  at 
the  facility,  the  public  and  surrounding 
communities  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
events  of  a  similar  nature.  The  Maine 
Yankee  Nuclear  Plant  is  located  on  a 
peninsula,  surrounded  by  water,  making 
it  vulnerable  to  possible  attack  initiated 
from  waters  surrounding  the  power 
plant.  The  Maine  Yankee  Nuclear  Power 
Plant  presents  a  possible  target  of 
terrorist  attack  due  to  the  catastrophic 
impact  release  of  nuclear  radiation 
would  have  on  the  surrounding  area. 

This  rulemaking  establishes  a  security 
zone  in  all  land  and  waters  surrounding 
Bailey  Point  and  Foxbird  Island  within 
a  zone  beginning  at  position  43°57'23'' 
N.  069°41'17''  W  then  running 
southeasterly  to  43°56'40"  N.  069°41'40" 
VV  then  running  west  to  43°56'40''  N. 
069=41 '56"  W  then  running  north  to 
43°57'06''  N.  069°41'56''  W  then  running 
north-northeasterlv  to  43°57'21"  N. 
069°41'48"  W  then  running  north- 
northwesterlv  to  43°57'39''  N. 
069°41'52"  \V  then  south-southeasterly 
to  the  point  of  origin. 

This  rulemaking  is  necessarv'  to 
provide  complete  protection  of  the 
waterfront  areas  of  the  Maine  Yankee 
Nuclear  Power  Plant.  This  security  zone 
prohibits  entry-  into  or  movement  within 
the  specified  areas.  This  security  zone 
also  closes  all  lands  within  the  zone  to 
prevent  access  along  areas  traditionally 
reser\'ed  for  public  use  between  the 
mean  low  water  tide  line  and  the  mean 
high  water  tide  line. 

No  person  or  vessel  may  enter  or 
remain  in  the  prescribed  security  zone 
at  any  time  without  the  permission  of 
the  Captain  of  the  Port.  Portland.  Maine. 
Each  person  or  vessel  in  a  security  zone 
shall  obey  any  direction  or  order  of  the 
Captain  of  the  Port.  Portland,  Maine. 
The  Captain  of  the  Port,  Portland,  Maine 
may  take  possession  and  control  of  any 
vessel  in  a  security  zone  and/or  remove 
any  person,  vessel,  article  or  thing  from 
a  security  zone.  No  person  may  board, 
take  or  place  any  article  or  thing  on 
board  any  vessel  or  waterfront  facility  in 
a  security  zone  without  permission  of 


the  Captain  of  the  Port,  Portland,  Maine. 
These  regulations  are  issued  under 
authority  contained  in  33  U.S.C.  1223, 
1225  and  1226. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons:  there  is  ample  room  for 
vessels  to  navigate  aroimd  the  zones  in 
the  Back  River,  notifications  will  be 
made  to  the  local  maritime  community 
and  signs  will  be  posted  informing  the 
public  of  the  boundaries  of  the  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000.  The 
Coast  Guard  certifies  under  5  U.S.C.  605 
(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Back  River.  For  the 
reasons  enumerated  in  the  Regulatory 
Evaluation  section  above,  this  security 
zone  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  offers  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
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organization  is  affected  by  this  final  rule 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  Lieutenant  (Junior  Grade) 
Wade  W.  Gough,  Marine  Safety  Office 
Portland,  Maine,  at  (207)  780-3251. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatoiy  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulator>'  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  Coast  Guard,  call  1-888- 
REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
Unfunded  Mandate  is  a  regulation  that 
requires  a  state,  local  or  tribal 
government  or  the  private  sector  to 
incur  costs  without  the  Federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

Protection  of  Childien 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 


environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1. 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  imder  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energ>'  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  temporary  section,  165.T01- 
206.  to  read  as  follows: 


§165.T01-206    Security  Zona;  Main* 
Yanl(«e  Nuclear  Power  Plant,  Wiscaaset, 
Maine. 

(a)  Location.  The  following  area  is  a 
security  zone:  All  land  and  waters 
surrounding  Bailey  Point  and  Foxbird 
Island  within  a  zone  beginning  at 
position  43°57'23''  N.  069°41'17'  W  then 
running  southeasterly  to  43°56'40''  N, 
069°41'40''  W  then  running  west  to 
43°56'40''  N.  069=41 '56"  W  then  running 
north  to  43°57'06''  N.  069''41'56''  W  then 
running  north-northeasterly  to  43°57'21'' 
N,  069°41'48''  W  then  running  north- 
northwesteriy  to  43°57'39''  N. 
069°41'52''  W  then  south-southeasteriy 
to  the  point  of  origin. 

(b)  Effective  date.  This  section  is 
effective  from  December  10.  2001  until 
June  15.  2001. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  section  165.33  of  this 
part,  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port.  Portland.  Maine. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port. 
Portland.  Maine  or  designated  on-scene 
U.  S.  Coast  Guard  patrol  personnel.  On- 
scene  Coast  Guard  patrol  personnel 
include  commissioned,  warrant  and 
petty  officers  of  the  Coast  Guard  on 
board  Coast  Guard,  Coast  Guard 
Auxiliary,  local,  state,  and  federal  law 
enforcement  vessels. 

(3)  No  person  may  enter  the  waters 
within  the  boundaries  of  the  security 
zone  unless  previously  authorized  by 
the  Captain  of  the  Port,  Portland,  Maine 
or  his  authorized  patrol  representative. 

(d)  In  addition  to  33  U.S.C.  1231  and 
49  CFR  1.46.  the  authority  for  this 
section  includes  33  U.S.C.  1226. 

Dated:  December  7,  2001. 
M.P.  O'Malley. 

Commander.  VS.  Coast  Guard.  Captain  of 
the  Pari.  Portland.  Maine. 
[FR  Dor.  01-31172  Filed  12-17-01:  8:45  ami 
BIUJNC  C006  4910-1$-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-D-7S1 7] 

Changes  In  Flood  Elevation 
Datermlnations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTKMi:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
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base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insiuance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  conununity  that  the 
Acting  Executive  Associate  Director 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472. 
(202)  646-3461.  or  (email) 
inatt.inHler@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 


conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Enviroiunental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 


Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Ovil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains, 
reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Connecticut:  Fairfield 


Flonda: 
Lee 


Leon 


Georgia: 

Bibb  and  Jones 


Location 


Town  of  Greenwich 


Unincorporated 
Areas. 


City  of  Tallahassee 


City  of  Maoon 


Dates  and  name  of  news- 
paper where  notice  was 
published 


November  15.  2001,  No- 
vember 22,  2001 ,  Green- 
wich Times. 


September  27,  2001.  Octo- 
ber 4,  2001 ,  News-Press. 


September  28,  2001,  Octo- 
ber 5.  2001 .  Tallahassee 
Democrat 


September  25,  2001,  Octo- 
ber 4,  2001 ,  The  Macon 
Telegraph. 


Chief  executive  officer  of  community 


Ms.  Lolly  H.  Prince,  First  Selectman  of 
the  Town  of  Greenwich,  101  Field 
Point  Road,  Greenwich,  Connecticut 
06830. 

Mr.  Doug  St.  Cemy,  Chairman  of  the 
Lee  County,  Board  of  County  Com- 
missioners, P.O.  Box  398,  Fort 
Myers,  Florida  33902. 

The  Honorable  Scott  Maddox,  Mayor  of 
the  City  of  Tallahassee,  300  South 
Adams  Street,  Tallahassee,  Rorida 
32301-1731. 

The  Honorable  Jack  Ellis,  Mayor  of  the 
City  of  Macon,  700  Poplar  Street, 
Macon,  Georgia  31201. 


Effective 
date  of 
modifica- 
tion 


Nov.  5, 
2001. 


Sept.  20, 
2001. 


Jan.  4, 
2002. 


Jan.  1, 
2002. 


Community 
No. 


090008 
D&E 


125124  E 


120144  D 


130011  D 
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1 

t 

Effective 

State  and  county 

Locatiori 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

4- 

date  of 
modifica- 
tion 

L 

Community 
No 

Gwinnett  

Unincorporated 
Areas. 

1 
September  27,  2001,  Octo- 

Mr.   Wayne    Hill,    Chairman    of    the 

Sept.  20. 

130322  D 

ber  4,  2001,  Gw/nnett 

Gwinnett  County  Board  of  Commis- 

2001 

Daily  Post. 

stoners.   Justice   and   Administration 
Center,        75        Langley        Drive.  : 
Lawrenceville.  Georgia  30045.              | 

Maine: 

York  

Town  of  Alfred  

September  27.  2001,  Octo-    ' 

Mr.  Periey  Yeaton,  Chairperson  of  the 

Sept.  19. 

230191  C 

ber  4,  2001 .  The  Sanford  '. 

Board  of  Selectmen  for  the  Town  of 

2001 

News.                               i 

Alfred.  P.O.  Box  667,  Alfred,  Maine 
04001. 

Knox  

Town  of  St.  George 

October  18.  2001 ,  October    1 

Mr.  John  Falla,  St.  George  Town  Man- 

Oct. 12. 

230229  C 

25,  2001,  Cot/rier-Ga- 

ager,  P.O.  Box  131,  Tenants  Hartwr, 

2001. 

i 
1 

zette. 

Maine  04860.                                       i 

i 

Maryland: 

1 

1                      1 
1                      , 

Frederick 

Unincorporated 

November  14,  2001,  No- 

Mr. Ron  Hart,  Fredenck  County  Man-    Oct  30. 

240027  B 

j 

Areas. 

vember  21,  2001,  Fred- 
erick News  Post. 

ager,  12  East  Church  Street,  Fred- 
erick, Maryland  21701. 

2001 

1 

Frederick | 

City  of  Frederick  ....  | 

November  14.  2001,  No- 

The Honorable  James  Grimes,  Mayor  of 

Oct.  30. 

240030  B 

vember  21 ,  2001 ,  Fred- 

the  City  of  Frederick,  101  North  Court 

2001 

erick  News  Post. 

Street,  Frederick.  Maryland  21701. 

Michigan:  Wayne 

Township  of  Canton 

October  1 8,  2001 ,  October    ' 

Mr.  Thomas  J.  Yack.  Township  of  Can- 

Jan 24. 

260219  B 

; 

1 

25,  2001,  7/»e  Observer 

ton  Supervisor,   1150  South  Canton 

2002 

■  1 

<S  Eccentric.                        \ 

1 

1 

Center     Road,     Canton,     Michigan  , 
48188 

1 

New  Jersey:  Cape 

City  of  North  Wild- 

October  10,  2001.  October    ! 

Tfie  HonoratJie  Aldo  A  Palombo.  Mayor 

Sept.  19. 

345308  E 

May. 

wood. 

17,2001,  The  Leader 

of  the  City  of  North  Wildwood.  Munic- 
ipal  Building.   901    Atlantic   Avenue, 
North  Wildwood.  New  Jersey  08260 

2001. 

New  York:  Monroe  ... 

Town  of  Greece  

November  29.  2001,  De- 

Mr. John  Auberger,  Supervisor  of  the 

May  2. 

360417  E 

cember  6,  2001 ,  Greece 

Town  of  Greece.  One  Vince  Tofany 

2002 

Post. 

Boulevard,     Rochester.     New     York 
14616. 

Ohio:  Warren  

City  of  Mason 

September  5.  2001 .  Sep- 

The Honorable  John  McCurtey,  Mayor 

Aug.  30. 

390559  C 

tember  12,2001,  Pulse- 

of  the  City  of  Mason,  202  West  Main 

2001 

. 

Journal. 

Street,  Mason.  Ohio  45040. 

Puerto  Rico: 

■ 

. 

Commonwealth 

October  5.  2001.  October 

The   Honorable   Siia   Mana   Calderon. 

Jan.  11. 

720000  D 

12,  2001,  The  San  Juan 

Governor  of  the  Commonwealth  of 

2002. 

- 

Star 

Puerto    Rkx»,     P.O.     Box    82,     La 

Fortaleza,    San   Juan,    Puerto   Rico 

. 

00901. 

Commonwealth 

October  12.  2001,  October 

The   Honorable   Sila   Mana   Calderon. 

Jan  18, 

720000      •' 

19.2001,  San  Juan  Star 

Governor  of  the   Commonwealth  of 
Puerto    Rkx),     P.O.    Box    82,    La 
Fortaleza,    San   Juan,    Puerto    Rk» 

2002 

B&C 

^ 

Commonwealth  

October  12,  2001,  October 

00901. 

The   Honorable   Sila   Maria   Calderon. 

Jan  18, 

720000 

19,2001,  San  Juan  Star 

Govemor  of  the  Commonwealth  of 
Puerto    Rk».     P.O.     Box    82.    La 
Fortaleza,    San   Juan,    Puerto    Rkx> 
00901.                        __ 

2002 

1 

B&C 

Soutti  Carolina: 

'Florence 

City  of  Lake  City  .... 

September  5,  2001 ,  Sep- 

1 Mr.  George  Simmons.  Lake  City  Admin- 

Dec.  12. 

450075  D 

tember  12,  2001,  The 

istrator,  202  Kelly  Street,  Lake  City. 

2001. 

i 

News  Journal. 

South  Carolina  29560 

i 

Florence 

Unincorporated 

September  5,  2001 ,  Sep- 

1  Mr.  Joe  King,  Ftorence  County  Adminis- 

Dec. 12, 

450079  D 

Areas. 

1     tember  12,2001,  The 
1     Ateivs  Journal. 

trator.  180  North  Irby  Street  MSC-G. 
Ftorence,  South  Carolina  29501 

2001. 

U.S.  Virgin  Islands  ... 

Island  of  St.  Croix  .. 

i  November  1 ,  2001 ,  Novem- 

The  Honorable   Chartes   W.   Tumbull. 

Oct.  25, 

1  78000  D 

ber  8,  2001,  The  Daily 

i     Govemor  of  the  U.S.  Virgin  Islands. 

2001 

i 

News. 

Government  House,  21-22  Kongens 
Gade,    St.    Thomas.    Virgin    Islands 
00802. 

1 

i 

1 

Virginia: 

\ 

1 

Fauquier  

Unincorporated 

October  18.2001,  October 

Mr.  G.  Robert  Lee.  Fauquier  County 

Jan.  24, 

510055  A 

Areas. 

25.  2001 ,  Fauquier  Cit- 
izen. 

Administrator,    40    Culpeper    Street. 
Warrenton,  Virginia  20186. 

2002 
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State  and  county 


Location 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


October  26.  2001,  Novem- 
ber 1,2001,  The  Rich- 
mond Times. 


Chief  executive  officer  of  community 


Mr.  Richard  Glover,  Chairman  of  the 
Henrico  County,  Board  of  Super- 
visors, P.O;  Box  27032,  Richmond, 
Virginia  23273. 


Effective 
date  of 
modifica- 
tion 


Oct.  12, 
2001. 


Community 
No. 


510077  B 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  December  11.  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
(FR  Doc.  01-31030  Filed  12-17-«1;  8:45  am] 
BHXJNGCOOE  6nS-04-P 


7-«l;8:4 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

Changes  in  Flood  Elevation 
Delenninations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s} 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch.  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472. 
(202)  646-3461 ,  or  (email)       1 
matt.millei^fema.gov.  \ 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 


Acting  Administrator  has  resolved  any 
appeals  resulting  fi-om  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currentiy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
commimity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insiuance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains, 
reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows:- 
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State  and  county 


Location 


Alat>ama: 

Autauga 
(FEMA 
Docket  No. 
D-7511). 

Morgan 
(FEMA 
Docket  No. 
D-7513). 

Autauga, 
Lowndes, 
Elmore  & 
Montgomery 
(FEMA 
Docket  No. 
D-7509). 
Connecticut:  New 
Haven  (FEMA 
Docket  No.  D- 
7513). 
Florida: 

Alachua 
(FEMA 
Docket  No. 
D-7509). 

Charlotte 
(FEMA 
Docket  No. 
D-7513). 

Manatee 
(FEMA 
Docket  No. 
D-7511). 

Monroe 
(FEMA 
Docket  No. 
D-7509). 

Pasco  (FEMA 
Docket  No. 
D-7509). 

Seminole 

(FEMA 

Docket  No. 

D-7513). 
Illinois: 

DuPage  arxj 

Will  (FEMA 

Docket  No. 

D-7513). 
Macon  (FEMA 

Docket  No. 

D-7511). 

Kendall 

(FEMA 

Docket  No. 

D-7511). 
Cook  (FEMA 

Docket  No. 

D-7513). 

^      St.  Clair 
(FEMA 
Docket  h4o. 
D-7509). 

Will  (FEMA 
Docket  No. 
D-7513). 


Unincorporated 
Areas. 


City  of  Decatur 


City  of  Mont- 
gomery. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


Chief  executive  officer  of  community 


Effective  date  of 
modification 


Community 
No. 


4- 


Town  of  Branford 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


I  Unincorporated 
I     Areas. 


Unincorporated 
Areas. 


Village  of 
Bolingt>rook. 


City  of  Decatur 


Unincorporated 
Areas. 


Village  of  North- 
brook. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


April  7,  2001 ,  April  14, 
2001,  Prattville 
Progress. 

May  29,  2001 .  June  5, 
2001 ,  The  Decatur  Daily. 


MarchSO,  2001,  April  6, 
2001 .  The  Mor)tgomery 
Advertiser 


June  11,  2001,  June  18, 
2001 ,  New  Havers  Reg- 
ister. 


March  9,  2001,  March  16, 
2001 ,  The  Gainesville 
Surt. 

July2,  2001,  July  9,  2001, 
Charlotte  Sun  Herald. 


April  12,  2001,  April  19, 
2001 ,  Bradenton  Herald. 


March  13,2001,  March 
20,2001,  The  Key-West 
Citizen. 

February  6,  2001,  Feb- 
ruary 13,2001,  St  Pe- 
tersburg Times. 

May  30,  2001  June  6, 
2001 ,  Senvnole  Herald. 


July6,  2001,  July  13, 
2001 ,  The  Boiingtmok 
Sun. 

March  21,  2001,  March 
28.2001.  Decatur  Trib- 
une. 

April  19,2001,  April  26, 
200A.  Kendall  County 
Record. 

June  7.  2001,  June  14. 
2001 ,  Northbrook  Star. 


February  15,2001,  Feb- 
ruary 22.  2001 ,  Belle- 
vue  News-Democrat 


July6,  2001.  July  13. 
2001,  Herald-News. 


Mr.  Clyde  O.  Chambliss.  Jr.,  Chair- 
man of  the  County  Commission, 
134  North  Court  Street  Prattville, 
Alabama  36067. 

The  Honorable  Julian  Price,  Mayor  of 
the  City  of  Decatur,  P.O.  Box  488, 
Decatur,  Alabama  35602. 

The  Honorable  Bobby  N.  Bnght, 
Mayor  of  the  City  of  Montgomery. 
City  Hall,  PO  Box  1111,  Mont- 
gomery, Alabama  36101. 


Mr.  Anthony  Daros,  Town  of  Branford 
First  Selectman,  Town  Hall,   P.O. 
Box    150,    Branford.    Connecticut  i 
06405.  J 

Mr.  Randall  H.  Reid,  Alachua  County 
Manager,  P.O.  Box  2877,  Gaines- 
ville, Florida  32602.  i 

Mr.   Jan   Winters,   Chartotte   County 
Administrator,  18500  Murdock  Cir- 
de.  Room  536,  Port  Chartotte,  Flor-  | 
ida  33948-1094 

Mr.  Emie  Padgett,  Manatee  County 
Administrator,  P.O.  Box  1000,  Bra- 
denton, Florida  34206 

'  Mr.  James  Roberts,  Monroe  County 
Administrator.  5100  College  Road, 
Key  West,  Florida  33040. 

Mr.  John  J.  Gallagher,  Pasco  County 
Administrator,  West  Pasco  Govern- 
ment Center,  7530  Littte  Road. 
New  Port  R«hey,  FkKida  34654 

Mr.  Kevin  Grace,  Manager  of  Semi- 
nole County.  1101  East  First 
Street,  Sanford,  Ftorida  32771. 


Mar  26,  2001    010314  B 


Sept  4,  2001   010176 


Mar  22,  2001    010174  F 


June  1,  2001  090073  C 


Feb  26,2001    120001  A 


June  25,  2001  120061  D 


Apr.  4,  2001 


Feb  27.  2001 


120153  B 


125129  G 


Jan  25.  2001  120230  D 


May  23,  2001 


120289  E 


The    Honorable    Roger    C     Claar,    June  26. 2001  170812  F 

Mayor  of  ttie  Village  of  Bolingbrook.  j 

375       West       Briarclift       Road,  I 

Bolingbrook,  Illinois  60440-0951 
The  Honorable  Terry  Howley,  Mayor  i  June  27,  2001  ......    170429  C 

of  the  City  of  Decatur,  1  Gary  K. 

Anderson   Plaza,    Decatur,    Illinois 

62523. 
Mr.  John  A  Church,  Chaimian  of  the  !  July  26.  2001  170341  C 

Kendall  County  Board,  1 1 1  West  | 

Fox  Street,  Yorkville,  Illinois  60560. 


Mr.    Mark   W.    Damisch,    Village   of    June  1,2001 

Northbrook  President,  1225  Cedar 

Lane,Northbrook.     Illinois    60062- 

4582. 
Mr.  John  Baricevk:,  Chairman  of  the  1  May  24,  2001 

St.    Clair   County   Board,St.    Clair 

County    Courthouse,     10     Publk: 

Square,   Betlevue,   Illinois  62220- 

1623. 
Mr.  Joseph  Mikan,  Will  County  Exec-    Oct.  12,  2001 

utive.       302       North       Chicago 

Street.Joliet.  Illinois  60432.  I 


170132  F 


170616  B 


170695  F 
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State  and  county 


,  Dates  and  name  of  news- 
Location  j    paper  where  notice  was 
'i  published 


Chief  executive  officer  of  community 


Effective  date  of 
modification 


Community 
No. 


Noble  (FEIVIA 
Docket  No. 
D-7511). 


Lake  (FEI^A 
Docket  No 
D-7511). 

Kentucky: 
Warren 

(FEMA 

Docket  No. 

D-7509). 
Jefferson 

(FEMA 

Docket  No. 

D-7511). 
(FEMA  Docket 

No.  D- 

7513). 


Michigan:  Macomb 
(FEMA  Docket 
No.  D-7513). 

Minnesota: 

Hennepin 
(FEMA 
Docket  No. 
D-7511). 

Hennepin 
(FEMA 
Docket  No. 
D-7511). 

Hennepin 
(FEMA 
Docket  No. 
D-7511). 

Hennepin 
(FEMA 
Docket  No. 
D-7511). 
Mississippi:  Madi- 
son (FEMA 
Docket  No.  D- 
7513). 
New  Hampshire: 
Sullivan 
(FEMA 
Docket  No. 
D-7513). 
Hillsborough 
(FEMA 
Docket  No. 
D-7513). 
New  Jersey: 
Burlington 
(FEMA 
Docket  No. 
D-7511). 

Burlington 
(FEMA 
Docket  No. 
D-7511). 

New  York: 


Unincorporated 
Areas. 


Town  of 
Schererville. 


City  of  Bowling 
Green. 


Unincorporated 
Areas,  i 


Lexington-Fayette 
Urban  County 
Government. 


City  of  New  Balti- 
more. 


May  30.  2001 .  June  6. 
2001 ,  The  News-Sun. 


March  20,  2001.  March 
27.  2001  The  Times. 


March  13.2001,  March 
20,  2001.  Daily  News 


April  13.  2001,  April  20, 
2001 ,  7776  Courier-Jour- 
nal. 

May  30,  2001,  June  6, 
2001 ,  Lexington  Herald- 
Leader 


June  20.  2001 .  June  27, 
2001 .  The  Bay  Voice. 


Sept.  5.  2001   180183  B 


June  26,  2001 


180142  B 


June  19,  2001  I  210219  D 


July  20,  2001 


May  23,  2001 


210120  D 


210067  C 


June  8,  2001 


City  of  Crystal  April  18,  2001,  April  25. 

2001 ,  Sun  Post. 


City  of  Medicine         April  18,  2001,  April  25. 
Lake.  2001  Sun-Sailor. 


City  of  Minneapolis    April  18.  2001,  April  25, 
1      2001,  Finance  and 
I      Commerce. 

I 

City  of  Plymouth  ...  '  April  18.  2001.  April  25, 
2001,  Sun-Sa/tor 


City  of  Ridgeland       May  17,  2001,  May  24. 
2001 ,  Madison  County 
\      Journal. 


City  of  Claremont     '  July  23.  2001 ,  July  30, 
2001 ,  Eagle  Times. 


Mr.  Mark  Pankap,  President  of  the 
Noble  County  Board  of  Commis- 
sioners,Noble  County  Courthouse. 
101  North  Orange  Street.  Albion, 
Indiana  46701. 

Mr  Richard  Krame.  Manager  of  the 
Town  of  Schererville,  833  West  Lin- 
coln highway.  Suite  B20W. 
Schererville,  Indiana  463/'5. 

The  Honorable  Sandy  Jones.  Mayor 
.  of  the  City  of  Bowling  Green,  P.O. 
Box  430.Bowling  Green.  Kentucky 
42102-0430. 

Ms.  Ret)ecca  JacksonJefferson  Coun- 
ty Judge  Executive.527  West  Jef- 
ferson Street,  Suite  400,Louisville. 
Kentucky  40202. 

The  Honorable  Pam  Miller,  Mayor  of 
the  Lexington-FayetteUrban  County 
Govemment,  200  East  Main  Street, 
12th  Floor,  Lexington-Fayette  Gov- 
emment Building,Lexington,  Ken- 
tucky 40507. 

The  Honorable  Joe  Grajek,  Mayor  of 
_  the  City  of  New  Baltimore.  City 
Hall,36535  Green  Street,New  Balti- 
more, Michigan  48047. 

The  Honorable  Peter  E.   Melnstma,    July  25.  2001 
Mayor  of  the  City  of  Crystal.4141  j 
Douglas  Drive,  Crystal,  Minnesota 
55422.  ! 

The  Honorable  Thomas  ,  July  25,  2001   i  270690  A 

Schrader,Mayor  of  the  City  of  Medi- 
cine Lake,  10609  South  Shore 
Drive,Medicine  Lake,  Minnesota 
55441. 

The  Honorable  Sharon  Sayles  Belton,    July  25.  2001 
Mayor  of  the  City  of  Minneapolis, 
Minneapolis  City  Hall,  350  South 
Fifth     Street,     Room     331.     Min- 
neapolis. Minnesota  55415, 

The  Honorable  Joy  Tierney,  Mayor  of  j  July  25,  2001 
the  City  of  Plymouth,  3400  Plym-  j 
outh    Boulevard,    Plymouth,    Min- 
nesota 55447.  I 

The    Honorable    Gene    F.    McGee,  i  May  10. 2001 
Mayor  of  the  City  of  Ridgeland. 
P.O.    Box    217,    Ridgeland,    Mis- 
sissippi 39158. 


260125  B 


270156  C 


Town  of  Hollis  June  19,  2001,  June  26, 

2001 ,  7776  Telegraph. 


Township  of 
Evesham. 


Township  of 
Evesham. 


April  19,  2001,  April  26, 
2001,  Central  Records. 


April  19.  2001,  April  26, 
2001 .  Central  Records. 


Mr.  Richard  Hodgkinson,  City  Man- 
ager of  Claremont,  58  Tremont 
Square.  City  Hall.  Claremont,  New 
Hampshire  03743. 

Mr.  Daniel  McManus,  Chairman  of 
the  Board  of  Selectmen.  7  Monu- 
ment Square.  Hollis,  New  Hamp- 
shire 03049. 

The  Honorable  Augustus  F. 
Tamburro,  Mayor  of  the  Township 
of  Evesham,  Municipal  Building, 
984  Tuckerton  Road.  Martton,  New 
Jersey  08053, 

The  Honorable  Augustus  F. 
Tamburro,  Mayor  of  the  Township 
of  Evesham.  Municipal  Building, 
984  Tuckerton  Road.  Martton,  New 
Jersey  08053. 


July  11,2001 


270172  B 


270179  C 


280110  D 


Sept.  25.  2001 


Apr.  5.  2001 


Apr.  5,  2001 


330154  C 


330091  B 


340097  C 


340097  C 
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State  and  county 


Location 


Dates  and  name  of  news- 
paper where  notice  was 
published 


Chief  executive  officer  of  community 


Effective  date  of 
modification 


Community 
No. 


Schoharie 

(FEMA 

Docket  No. 

D-7511). 
Westchester 

(FEtVIA 

Docket  No. 

D-7511). 
Oneida 

(FEt\/1A 

Docket  No. 

D-7511). 
North  Carolina: 
Buncombe 

(FEMA 

Docket  No. 

D-7511). 
Brunswick 

(FEIWIA 

Docket  No. 

D-7513). 
Orange 

(FEti^A 

Docket  No. 

D-7513). 
Wake  (FEMA 

Docket  No. 

D-7513). 
Wake  (FEMA 

Docket  No. 

D-7513). 


Wake  (FEMA 
Docket  No. 
D-7513). 

Ohio: 

Franklin 

(FEMA 

Docket  No. 

D-7513). 
Athens  (FEMA 

Docket  No. 

D-7511). 
Guernsey 

(FEMA 

Docket  No. 

D-7511). 

Lake  (FEMA 
Docket  No. 
D-7509). 

Lake  (FEMA 
Docket  No. 
D-7511). 

Pennsylvania: 
Montgomery 
(FEMA 
Docket  No. 
D-7511). 

Schuylkill 
(FEMA 
Docket  No. 
D-7511). 
Puerto  Rico: 


Village  of 
Cobleskill. 


Village  of 
Larchmont. 


City  of  Utica 


City  of  Asheville 


Unincorporated 
Areas. 


Town  of  Carrt)oro 


Town  of  Gamer 


City  of  Raleigh 


February  21,  2001.  Feb- 
ruary 28.  2001 ,  Times 
Journal. 

May  21.  2001,  May  28, 
2001.  The  Journal 
News. 

May  18,2001,  May  25, 
2001 ,  The  Observer 
Dispatch. 


May  10,  2001,  May  17, 
2001 ,  The  Asheville  Cit- 
izen-Times. 

June28,  2001,  July  5. 
2001 ,  Wilmington  Morn- 
ing Star 


May  21. 
2001, 
aid. 


2001 ,  May  28. 
Chapel  Hill  Her- 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Village  of  Gtouster 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Township  of  Ab- 
ington. 


City  of  Pottsville 


July  18,  2001,  July  25, 

2001 ,  The  News  and 

Observer 
July  18,  2001,  July  25, 

2001 ,  The  News  and 

Observer 


July  18.  2001.  July  25, 
2001 .  Ti^e  News  and 
Observer 


May  16.2001,  May  23, 
2001 .  Gahanna  News. 


March  16,2001,  March 
23,  2001.  The  Athens 
Messenger 

April20,  2001,  April  27, 
2001,  The  Jeffersonian. 


February  16,  2001.  Feb- 
ruary 23.  2001,  News- 
Herald. 

March  3,  2001,  March  10, 
Z001,  News-Herald. 


March  28,  2001,  April  4. 
2001 ,  The  Record. 


April6,  2001,  April  13. 
2001  Pottsville  Repub- 
lican. 


The  Honorable  William  GilnrK>re, 
Mayor  of  the  Village  of  Cobleskill. 
Village  Offices.  P.O.  Box  169. 
Cobleskill,  New  York  12043. 

Mr.  R.  Joseph  Morgan,  Larchmont 
Village  Engineer,  Municipal  Build-, 
ing,  120  Larchmont  Avenue, 
Larchmont,  New  York  10538 

The  Honorable  Timothy  J.  Julian, 
Mayor  of  the  City  of  Utica,  1  Ken- 
nedy Plaza,  Utica,  New  York  13502. 


Aug.  9,  2001 


Nov  7,  2001 


r^ov.  7,  2001 


360743  8 


360915  B 


360558  A 


Aug  16.  2001   !  370032  C 


July  11,  2001   I  370368  D 


Aug  22,  2001   390167  G 


The  Honorable  Leni  Sitnick,  Mayor  of 
the    City    of    Asheville.    70   Court  i 
Plaza  P.O.   Box   7148,   Asheville, 
North  Carolina  28802. 

Mr.  Marty  Lawing,  Brunswick  County    Oct.  4.  2001  370295  C 

Manager.PO.  Box  249.  45  Court- 
house Drive, Bolivia.  North  Carolina 
28422 

Mr.  Robert  W.  Morgan.  Manager  of    Aug.  27.  2001   370275  C 

the   Town   of   Carrt»ro.301    West 

Main  Street,Can1x)ro,  North  Caro-  j  j 

lina  27510  |  j 

Ms.  Mary  Lou  Rand.  Town  Manager,  I  July  11,  2001   370240  D 

P.O.  Box  446,  900  Seventh  Ave- 
nue,Gamer,  North  Carolina  27529. 

The  Honorable  Paul  Y.  Coble,  Mayor    July  11.  2001  370243  D 

of  the  City  of  Raleigh. P  0  Box 
590,222  West  Hargett  j  l 

Street.  Raleigh,      North      Carolina  I  j 

27602. 

Mr.  David  Cooke,  Wake  County  Man- 
ager, Suite  1100,337  South  Salis- 
bury Street.Raleigh,  North  Carolina 
27602. 

Mr.  Dewey  Stokes,  President  of  the 

Franklin  County  Board  of  Commis- 

sioners,373  South  High  Street,  26th 

Floor,Columbus,  Ohio  43215-6304. 
The  Honorable  David  L  Angle,  Mayor 

of    the    Village    of    Glouster,16'^ 

Front  Street,  Glouster,  Ohio  45732. 
Mr.  Thomas  J.  Laughlin,  President  of 

the     Guemsey    County.Board    of 

Commissioners.     128     East     8th 

Street,  Suite  lOI.Cambndge,  Ohio 

43725  I 

Mr.    Daniel   Troy,    President   of  the 

Lake  County,Board  of  Commis- 
sioners, 105  Main  Street,  Paines- 

ville,  Ohio  44077.  ! 

Mr.  Daniel  Troy,President  of  the  Lake 

County,Board  of  Commis- 
sioners. 105  Main  Street.Painesville, 

Ohio  44077. 

Ms.       Bart)ara       Ferrara.       Presi- 

dent,Township  of  Abington,  Board 

of  Commissioners.  11 76   Old   York 

Road,      Abington.      Pennsylvania 

19001. 
The  Honorable  John  D.  W.  Reiley, 

Mayor  of  the  City  of  Pottsville,P.O 

Box    50.    Pottsville.    Pennsylvania 
•    17901. 


July  20,  2001 


July  27,  2001 


390018  B 
390198  C 


May  25.  2001  390771  C 


Aug  9.  2001* 


Mar  16,  2001 


Mar  23,  2001 


390771  C 


420695  E 


420785  B 
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State  and  county 

Locatk}n 

Dates  and  name  of  news- 
paper where  notice  was 
published 

1 j 

Chief  executive  officer  of  community       ^"S'S^ton°* 

Community 
No. 

(FEMA  Docket 

Commonwealth  .... 

March  22,  2001,  March 

The  Honorable  Sila  Maria  Calderon,  \  June  11,  2001  

720(X)0E 

No.  D- 

29,  2001 ,  San  Juan 

Governor    of    the    Commonwealth 

7511). 

Star 

ofPuerto   Rico,   P.O.   Box   82,   La 
Fortaleza,San   Juan,    Puerto   Rico 
00901. 

(FEMA  Docket 

Commonw 

ealth   ... 

March  22,  2001,  March 

The  Honorable  Sila  Maria  Calderon, 

June  11.  2001  

720000  E 

No.  D- 

29.  2001,  San  Joar? 

Governor  of  the  Commonwealth  of 

7511). 

'      Star. 

Puertd    Rico,    P.O.    Box    82,    La 
Forlaleza,  San  Juan,  Puerto  Rico 
00901. 

Rhode  Island: 

City  of  Cra 

nston  ... 

March  1,  2001.  March  8, 

The  Honorable  John  O'Leary,  Mayor    June  7,  2001  

445396  B 

Providence 

2001.  Cranston  Herald. 

of    the    City    of    Cranston,    City 

(FEMA  Docket 

Hall,869   Pari<   Avenue,   Cranston, 

No.  D-7509). 

'      Rhode  Island  02910. 

South  Carolina: 

Unincorpoi 

ated 

June  20,  2001.  June  27, 

Mr.  Joey  Preston.  Anderson  County  |  Sept.  26,  2001  

450013  B 

Anderson 

Areas. 

2001 ,  Anderson  Inde- 

j     Administrator.  100      South       Main 

(FEMA  Docket 

pendent 

Street,    P.O    Box   8002,Anderson, 

No.  D-7513) 

South  Carolina  29622. 

Kershaw 

Unincorpor 

ated 

March  21.  2001.  March 

Mr.  Gordon  Hartwig,  Kershaw  County    June  27,  2001  

450115  D 

(FEMA 

Areas. 

28,2001,  TtieKerstiaw 

Administrator,1121                  Broad  1 

Docket  No. 

News-Era. 

Street,Camden,     South     Carolina 

D-7509). 

29020, 

Rrchland 

Unincorpor 

ated 

June  28.  2001.  July  5. 

Mr.  T.  Cary  McSwain.  Richland  Coun-    June  21,  2001  

450170  G 

(FEMA 

Areas 

2001,  The  State. 

ty    Administrator,    2020    Hampton 

Docket  No. 

Street,P.O.    Box    192,    Columbia, 

D-7513). 

South  Carolina  29202. 

Tennessee: 

Montgomery 

City  of  Cla 

ksville 

March  23.  2001.  March 

The  Honorable  Johnny   Piper.Mayor    June  29,  2001  

470137  C 

(FEMA 

30,2001.  The  Leaf- 

of  the  City  of  Clart<sville.  102  Public 

Docket  No. 

Chronicle. 

Square.Clarksville,          Tennessee  i 

D-7509) 

37040.                                                 1 

Maury  (FEMA 

City  of  Coll 

jmbia  .. 

May  9,  2001.  May  16. 

The    Honorable    Barbara    Mclntyre,  :  Aug.  15,  2000  

475423  D 

Docket  No 

2001.  Daily  Herald 

Mayor  of  the  City  of  Columbia.707 

D-7511). 

North  Main  Street,  Columbia,  Ten-  i 
nessee  38401 .                                    ' 

Williamson 

City  of  Frai 

iklin 

April  11,  2001,  April  18, 

The  Honorable  Jerry  Shartjer.  Mayor    July  18,  2001   

470206  D 

(FEMA 

2001 .  Review  Appeal 

of  the   City   of   Franklin.P.O.   Box 

Docket  No. 

305.  Franklin,  Tennessee  37065. 

D-7511). 

Wilson  (FEMA 

City  of  Leb 

anon  .... 

June  21,  2001.  June  28, 

The  Honorable  Don  Fox,   Mayor  of    Sept.  27,  2001  

470208  C 

Docket  No. 

2001 ,  The  Lebanon 

the  City  of  Lebanon,   200  Castle 

D-7513) 

Democrat 

Heights  Avenue  North,  Suite   100 
Lebanon,  Tennessee  37087-2845 

Maury  (FEMA 

Unincorpor 

ated 

May  9,  2001,  May  16, 

Mr.    Edward    Hariam    Executive    for  •  Aug.  1 5.  2001  

470123  B 

Docket  No 

Areas. 

• 

2001,  Daily  Herald 

Maury  County,  County  Courthouse 

D-7511). 

Basement.  Public  Room  101,  Co- 
lumbia, Tennessee  38401 .                 \ 

Montgomery 

Unincorpor) 

ated 

March  23,  2001,  March 

Mr     Douglas    Weiland    Montgomery    June  29, 2001  

470136  B 

(FEMA 

Areas. 

30,2001.  The  Leaf- 

County  Executive,  126  Main  Street, 

Docket  No. 

Chronicle. 

Clarksville,  Tennessee  37041 . 

D-7509). 

- 

1 

Virginia: 

1 
1 

Augusta 

UnincorporJ 

ited 

May  25,  2001 .  June  1 . 

Mr.  Patrick  J.  Coffield,  Augusta  Coun-  '  May  11,  2001  

510013  B 

(FEMA 

Areas. 

2001 .  The  Daily  News 

ty    Administrator.    P.O.    Box    590. 

Docket  No. 

Record. 

Verona,  Virginia  24482. 

D-7511). 

■        1 

Fauquier 

Unincorpori 

ited 

March  29,  2001.  April  5, 

Mr.  G    Rotsert  Lee,  Fauquier  County    July  5,  2001  

510055  A 

(FEMA 

Areas 

2001 ,  Fauquier  Citizen. 

Administrator,  40  Culpeper  Street. 

Docket  No. 

1 
i 

Warrenton,  Virginia  20186. 

D-7511). 

1 

1 

Independent 
City  (FEMA 

City  of  Roa 

noke  .. 

March  30.  2001,  April  6, 

The  Honorable  Ralph  Smith,  Mayor  of    July  6,  2001  

510130  D 

2001 ,  Roanoke  Times 

the  City  of  Roanoke,  215  Church 

Docket  No 

.-  ' 

Avenue,  S.W  ,  Room  452  Ftoanoke. 

D-7511). 

Virginia  24011. 

Prince  William 

Unincorpori 

Ited 

April  20.  2001 .  April  27, 

Mr.  Craig  S   Gerhart.  Prince  William    Apr.  4,  2001  

510119  D 

(FEMA 

Areas. 

2001,  The  Potomac 

County  Executive,  1  County  Com- 

Docket No. 
D-7511). 

News. 

plex  Court,  Prince  William,  Virginia 
22192. 

Spotsylvania 

Unincorpora 

ted 

March  30,  2001.  April  6. 

Mr  L.  Kimball  Payne  III,  Spotsylvania'   Sept.  21,2001 

510308  C 

(FEMA 

Areas. 

2001,  Free  Lance  Star 

County  Administrator,  P.O.  Box  99,  i 

Docket  No. 
D-7511). 

' 

Spotsylvania.  Virginia  22553. 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper wtiere  notice  was 
putMished 

Chief  executive  officer  of  community 

Effective  date  of 
modiftcation 

Community 
No. 

Wisconsin:  Pierce 
(FEMA  Docket 

No.  D-7511). 

* 

Unincorporated 
Areas. 

March  21.  2001.  March 
28,  2001.  Pierce  County 
Herald. 

Mr.  Richard  Wilhelm,  Chairman  of  the 
Pierce   County    Board,    P.O.    Box 
128,  Ellsworth,  Wisconsin  54011. 

June  27,  2001  

555571  C 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  December  11.  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
(FR  Doc.  01-31032  Filed  12-17-01;  8:45  am) 
BILLING  CODE  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

nnal  Flood  ElevatkMi  Datermlnations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (E-mail) 
matt.millet®f ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 


flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Enviromnental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classificatioii 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30.  1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67-{AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  ei  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

f  67.11    [AiiMfKtod] 

2.  The  tables  published  under  the 
authority  of  §  67.1 1  are  amended  as 
follows: 


Source  of  fkxxlmg  and  location 

#De(MMn 

feet  above 

groutKl 

'Elevation 

mlMt 

(NGVD) 

FLORIDA 

•10 
•13 

•5 

DaytOfM    Baach    (City)i 
Volusia            County 
(FEMADockst        Nos. 
7311  and  [>-7S14) 

Atlantic  Ocean: 

Approximately  450  feet 
northeast  of  tt>e  inter- 
section of  Harvey  Ave- 
nue and  Ocean  Ave- 
nue Soutti 

Approximatefy  300  feet 
east  of  the  intersection 
of  Hartford  Avenue 
and  Atlantic  Avenue 

North  

Intracoastal  Waterway: 

Approximately  500  feet 
west  of  the  intersec- 
tion of  Glenview  Bou- 
levard and  Halifax  Av- 
enue North  
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Source  of  fkxxling  arx)  location 


Approximately  700  feet 
east  of  the  intersection 
of  San  Juan  Avenue 
and  North  Beach 

Street 

BB-19  Canal  Tributary  No. 

7: 

At  confluence  with  B-19 
Canal 

Approximately  150  feet 
upstream  of  Seville 
Road/State  Route  400 
B-^9  Canal: 

Approximately  1 . 1 00  feet 
upstream  of  the  con- 
fluence of  B-19  Canal 
Tributary  No.  3  with 
B-19  Canal  

Approximately  100  feet 
upstream  of  State 

Route  400  

Tomoka  River 

Approximately  0.8  mile 
downstream  of  Elev- 
enth Street  

Approximately  400  feet 
downstream  of  Inter- 
state 4  

Eleventh  Street  Canal: 

At  confluence  with 
Tomoka  River 

Aproximately  2.810  feet 
upstream  of  Clyde 
Morris  Boulevard 

North  

Eleventh  Street  Canal  Trib- 
utary No.  2: 

At  confluence  with  Elev- 
enth Street  

Approximately  2,800  feet 
upstream  of  LPGA 
Boulevard 

Just  upstream  of  Clyde 
Morris  Boulevard 
l^rth  

At  confluence  of  Elev- 
enth Street  Canal 

Tributary  No.  2A 

Eleventh  Street  Canal  Trib- 
utary No.  2A: 

At  confluence  with  Elev- 
enth Street  Canal 
Tributary  No.  2  

Approximately  2.600  feet 
upstream  of  con- 
fluence with  Eleventh 
Street  Canal  Tributary 

No.  2  

Shooting  Range  Canal: 

At  confluence  with 
Tomoka  River 

At  a  point  just  upstream 
of  Clyde  Monis  Boule- 
vard North  

Maps  available  for  in- 
spection at  Daytona 
Beach  Public  Works 
Complex.  Engineering 
Department.  950  Belle- 
vue  Avenue.  Daytona 
Beach.  Fknida 


Da^rtona  Beach  Shores 
Volusia  County 
lA     Docket     No. 
Ill) 

Atlantic  Ocean: 


#  Depth  In 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


•8 

•30 

•30 

•29 
*30 

•14 
•25 
•16 

•26 

•26 
•26 
•26 
26 


•26 

•26 
•13 
•26 


#  Depth  in 

feet  alx)ve 

Source  of  Ikxxfcng  and  kx»tion 

ground 
'Elevation 

in  feet 

(NGVD) 

Approximately  400  feet 

east  of  the  intersection 

of  Ridge  Road  and  At- 

lantic Avenue  South  ... 

•10 

Approximately  500  feet 

east  of  the  intersection 

of  VanAvenue  and  At- 

lantic Avenue  South  ... 

•12 

Intracoastal  Waterway: 

Approximately  400  feet 

west  of  the  intersec- 

tion of  Richards  Lane 

and  Peninsula  Drive 

South 

•6 

At  the  intersection  of 

Demon  Street  and  Pe- 

ninsula Drive  South  .... 

•6 

IMaps  available  for  in- 

spection at  the  City  of 

Daytona  Beach  Shores 

City  Hall,  Building  Divi- 

sion, 3050  South  Atlantic 

Avenue,  Daytona 

Beach.Florida. 

Edgewater             (City), 
Volusia             Courity 

(FEIMA     Docket     No. 

7311) 

Indian  River  North/lntra- 

coastal  Waterway: 

Just  on  the  Easteriy  side 

of  the  intersection  of 

Boston  Road  and  Riv- 

erside Drive    

•7 

Approximately  100  feet 

east  of  the  intersection 

of  Knapp  Avenue  and 

Riverside  Drive  South 

•9 

Maps  available  for  in- 

spection at  the  City  of 

Edgewater  Planning  De- 

partment. 104  North  Riv- 

erside Drive,  Edgewater. 

Florida. 

Edgewater             (City), 
Volusia             Courf^ 

(FEMA     Docket     No. 

7311) 

Indian  River  North/lntra- 

coastal  Waterway: 

Just  on  the  Easteriy  side 

of  the  intersection  of 

Boston  Road  and  Riv- 

erside Drive 

•7 

Approximately  100  feet 

east  of  the  intersection 

of  Knapp  Avenue  and 

Riverside  Drive  South 

•9 

Maps  available  for  in- 

spection at  the  City  of 

Edgewater  Planning  De- 

partment, 104  Nonh  Riv- 

erside Drive,  Edgewater, 

Flonda. 

New      Smyrna      Beach 

(City),  Volusia  County 
(FEMA     Docket     No. 

7311) 

Atlantic  Ocean: 

Approximately  400  feet 

east  of  the  Intersectkxi 

of  3rd  Avenue  East 

and  Atlantic  Avenue 

South 

•10 

#  Depth  in 

feet  above 

Source  of  fkxxling  and  kx:atk>n 

ground. 
'Elevation 

in  feet 

(NGVD) 

Approximately  0.8  mile 

north  of  the  intersec- 

tion of  Peninsula  Ave- 

nue North  and  Ocean 

Drive 

•12 

Indian  River  North/lntra- 

coastal  Watenvay: 

At  the  intersection  of 

Ocean  Drive  and  Pe- 

ninsula Avenue  North 

•7 

Approximately  1 ,500  feet 

east  of  the  intersection 

of  Conrad  Drive  and 

Redland  Drive  

•9 

Maps  available  for  in- 

spection at  the  New 

Smyma  Beach  City 

Hall,  210  Sams  Ave- 

nue, New  Smyma 

Beach,  Florida. 

Oak  Hill  (City),  Volusia 
County  (FEMA  Docket 

No.  7311) 

Atlantic  Ocean: 

Approximately  120  feet 

east  of  the  intersection 

of  State  Route  A1A 

and  Volusia  County/ 

Oak  Hill  corporate  lim- 

- 

its  

•11 

Approximately  500  feet 

from  the  southem 

Volusia  County/Oak 

Hill  corporate  limits 
along  State  Route 

A1 A  north,  then  ap- 

proximately 350  feet 

east 

•12 

Indian  River  North/lntra- 

coastal  Waterway: 

Approximately  1 .500  feet 

southwest  of  the  inter- 

section of  South 

Street  and  State 

Route  A1A  in  Volusia 

County 

•6 

Approximately  500  feet 

east  of  the  intersection 

of  Cheyenne  Drive 

and  Golden  Bay  Bou- 

levard   

•8 

Maps  available  for  in- 

spection at  the  Oak  Hill 

City  Hall,  234  South 
U.S.  Highway  I.Oak 

Hill,  Florida. 

Ormond    Beach    (City), 

Volusia            County 

(FEMA    Docket    Nos. 

7311  and  D-7514) 

Atlantic  Ocean: 

Approximately  350  feet 

east  of  the  Intersection 

of  Ann  Rustin  Drive 

and  Ocean  Shore 

Boulevard 

•10 

Approximately  600  feet 

east  of  the  intersection 

. 

of  Han/ard  Drive  and 

FloretKe  Street  

•12 

Halifax  River/lntracoastal 

Watenvay: 
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#Oepttiin 

feetat>ove 

Source  of  fkxxjing  and  location 

ground 
'Elevation 

In  feet 

(NGVD) 

At  the  intersection  of 

John  Anderson  Drive 

and  St.  Mari(  Circle  .... 

•4 

Approximately  100  feet 

east  of  the  intersection 

of  Seville  Street  and 

Beach  Street  South  .... 

•7 

Approximately  200  feet 

west  of  intersection  of 

John  Anderson  Drive 

and  Buckingham  Drive 

•4 

Tomoka  River 

Approximately  1.1  miles 

downstream  of  con- 

fluence of  of  Thomp- 

son Creek 

•5 

Approximately  1 ,500  feet 

^ 

upstream  of  State 

Route  40  

•10 

Misner  Branch: 

At  confluence  with 

Tomoka  River 

•8 

Approximately  100  feet 

upstream  of  Handy 

Avenue  

•15 

Little  Tomoka  River: 

At  confluence  with 

Tomoka  River 

•10 

At  State  Route  40 

^      ^28 

Groover  Branch: 

At  confluence  with 

Tomoka  River  approxi- 

mately 1.300  feet 

downstream  of 

Tymber  Run  Road  

♦20 

Approximately  340  feet 

upstream  of  Tymber 

Creek  Road  North 

•10 

Thompson  Creek: 

Approximately  470  feet 

downstream  of  U.S. 

Route  1  North  

•7 

Approximately  0.45  mile 

upstream  of  Tomoka 

Avenue  

•8 

Eleventh  Street  Canal  Trib- 

utary No.  2: 

At  confluence  with  Elev- 

enth Street  

•26 

Approximately  2,800  feet 

upstream  of  LPGA 

Boulevard  

•26 

Just  upstream  of  Clyde 

Morris  Boulevard 

North  

26 

At  confluence  of  Elev- 

enth Street  Canal 

Tributary  No.  2A 

26 

Eleventh  Street  Canal  Trib- 

utary No.  2A: 

At  confluence  with  Elev- 

enth Street  Canal 

Tributary  No.  2  

•26 

Approximately  2,600  feet 

upstream  of  con- 

fluence with  Eleventh 

Street  Canal  Tributary 

No.  2  

•26 

Maps  availabte  for  in- 

spection at  Ormond 

Beach  City  Hall,  Plan- 

ning Department,  22 

South  Beach  Street, 

Room  104,  Ormond 

Beach  Florida. 

#Depfti  In 

feet  above 

Source  of  fkxjding  and  kxation  '    .^l^^ 

!      In  feet 

(NGVD) 

Ponce      Inlot      (Town), 

Volusia             County 

FEMA     Doclwt     No. 

7311) 

Atlantic  Ocean: 

Approximately  300  feet 

east  of  ttie  intersectkm 

of  Old  Carnage  Road 

and  Atlantk:  Avenue 

South 

•10 

Approximately  750  feet 

east  of  the  Beach 

Street  and  Atlantk;  Av- 

enue South  intersec- 

tkjn  

•12 

Intracoastal  Waterway: 

At  the  intersection  of 

Maura  Court  and  Pe- 

ninsula Drive  South  .... 

•7 

Approximately  2.500  feet 

south  of  the  intersec- 

tbn  of  Beach  and 

Sailfish  Drive  

•9 

Maps  available  for  in- 

spection at  the  Ponce 

Inlet  Town  Hall.  4680 

South  Peninsula  Dnve. 

Ponce  Inlet.  Florida. 

Port      Orange      (City), 

Volusia             Courtty 

• 

(FEMA     Docket     No. 

7311) 

B-19  Canal: 

Approximately  300  feet 

upstream  of  con- 

fluence with  Spruce 

Creek 

•5 

Approximately  150  feet 

downstream  of  the 

confluence  of  B-19 

Canal  Tributary  No.  5 

with  B-19  Canal 

•29 

B-19  Canal  Tributary  No. 

2- 

At  ttie  confluence  with 

B-19  Canal  

•28 

Approximately  1 .500  feet 

upstream  of  con- 

fluence with  B-19 

Canal 

•28 

Intracoastal  Waterway: 

At  the  intersection  of 

Riverview  Lane  and 

Simpson  Avenue 

•6 

At  the  intersection  of 

Portobelto  Drive  and 

RiverskJe  Drive 

•9 

Maps  available  for  in- 

spection at  the  Port  Or- 

ange City  Hall,  1000  City 

Center  Circle,  Port  Or- 

ange, Ftorida. 

South    Daytona    (City). 

Volusia            County 

(FEMA     DocliM     No. 

7311) 

Intracoastal  Waterway: 

At  the  intersection  of 

Sea  Isle  Circle  and 

Palmetto  Avenue 

•6 

#DeplMn 

feet  above 

Source  of  fkxxUng  and  kx:ation 

ground 
'Elevation 

in  feet 

1 

(NGVD) 

Approximately  600  feet     i 

east  of  the  intersection  i 

of  Venture  Drive  and     i 

U.S.  Route  1  (RkJge- 

wood  Avenue  South) 

•8 

Approximately  125  feet 

southwest  of  the  inter- 

section of  Reed  Canal 

Road  and  Rklgewood 

Avenue  South/US. 

Route  1   

*6 

Maps  available  for  in- 

spection at  the  South 

Daytona  City  Hall,  1672 

Ridgewood  Avenue. 

South  Daytona.  Florida 

Volusia    County    (Unin- 

corporated        Arees) 

(FEMA    Docket    Nos. 

7311andD-7514) 

Atlantk:  Ocean: 

Approximately  350  feet 

east  of  the  intersection 

of  Plaza  Drive  and 

Ocean  Shore  Boule- 

vard   

•10 

Approximately  300  feet 

southeast  of  ttie  inter- 

sectkHi  of  Kingfish  Av- 

enue and  Atlantic  Ave- 

nue South 

•12 

Approximately  500  feet 

southeast  of  intersec- 

tion of  Ocean  Shore 

Boulevard  and  north- 

em  county  boundary  . 

•12 

Halifax  River/lntracoas'al 

Waterway: 

Approximately  100  feet 

southwest  of  the  inter- 

section of  John  Ander- 

son Drive  and 

Highridge  Road 

•4 

Approximately  2  750  feet 

west  of  intersection  of 

Cardinal  Boulevard 

and  Major  Street  

•9 

Indian  River  North/lntra- 

coastal  Waterway: 

Approximately  1 .000  feet 

east  of  Intersection  of 

Pelican  Place  and  Riv- 

erside Dnve 

•7 

Approximately  50  feet 

west  of  ttie  intersec- 

tkjn  of  Trout  Avenue 

and  Atlantk:  Avenue  ... 

•6 

Groover  Branch: 

Approximately  1 ,250  feet 

upstream  of  Tymber 

Run 

•10 

Approximately  340  feet 

upstream  of  Tymber 

Creek  Road  North 

•20 

Tomoka  River: 

Approximately  1.17 

miles  downstream  of 

confluence  of  Thomp- 

son Creek 

•5 

Approximately  0.96-mile 

upstream  of  U.S. 

Route  92          

•25 

LMe  Tomoka  River 
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Source  of  flooding  and  location 


At  confluerKe  with 
Tomoka  River,  ap- 
proximately 1 ,850  feet 
downstream  of  Main 
Trail  Road  

Approximately  200  feet 
upstream  of  State 

Route  40  

B-19  Canal: 

At  the  confluence  of  B- 
19  Canal  Tributary  No. 
2  

Approximately  550  feet 
northeast  of  the  con- 
fluence of  B-19  Canal 
Tributary  No.  3  with 

B-19  Canal  

Crescent  Lake: 

Approximately  6.000  feet 
r)ortt)east  of  the  inter- 
section of  Ducan 
Road  and  Raulerson 
Road  No.  7 

Approximately  2.84 
miles  norttieast  of  the 
intersection  of  Ducan 
Road  and  Raulerson 

Road  No.  7 

Eleventh  Street  Canal  Trib- 
utary No.  2: 

At  confluence  with  Elev- 
enth Street  

Approximately  2,800  feet 
upstream  of  LPGA . 
Boulevard 

Just  upstream  of  Clyde 
Morris  Boulevanj 
ftorth  

At  confluence  of  Elev- 
enth Street  Canal 

Tributary  No.  2A 

Eleventh  Street  Canal  Trib- 
utary No.  2A: 

At  confluence  with  Elev- 
enth Street  Canal 
Tributary  No.  2 

Approximately  2,600  feet 
upstream  of  con- 
fluence with  Eleventh 
Street  Canal  Tributary 

No.  2  

Shooting  Range  Canal: 

At  confluence  with 
Tomoka  River 

At  a  point  just  upstream 
of  Clyde  Morris  Boule* 
vard  North 

•vaHabi*  for  in- 

at  itie  Volusia 
County  Emergency  Op- 
erations Center,  49 
Keyton  Drive,  Daytona, 
Florida. 


GEORGU 


^^County  (Unin- 
oorponMsd  Aivm) 
maiA  OodMt  No.  o- 
^10) 

Apalachee  River 
Approximately  2.98 
miles  downstream  of 

State  Route  186 

Just  downstream  of 
State  Route  186 


#  Depth  in 
feet  atwve 

ground. 

•Elevation 

in  feet 

(NGVD) 


MO 
•30 

•28 

•29 


•26 
•26 

•26 
•26 

•26 

•26 
•13 
•26 


•574 
•623 


#Depth  in 

feet  atx>ve 

Source  of  IkxxJing  and  location 

ground 
'Elevation 

in  feet 

(NGVD) 

Maps  available  for  in- 

spection at  the  Morgan 

County  Building  Inspec- 

tor's Office,  384  Han- 

cock Street,  Madison, 

Georgia. 

MAINE 

Princeton            (Town), 

Washington      County 
(FEMA  Docket  No.  D- 

7512) 

Grand  Falls  Flowage: 

Entire  shoreline  within 

the  Town  of  Princeton 

•204 

Lewy  Lake: 

Entire  shoreline  within 

the  Town  of  Princeton 

•204 

Long  Lake: 

Entire  shoreline  within 

the  Town  of  Princeton 

•204 

Maps  available  for  in- 

spection at  the  Prince- 

ton Town  Office,  15 

Depot  Street,  Princeton, 

Maine. 

NEW  HAMPSHIRE 

Strafford  (Town),  Straf- 

ford   County    (FEMA 
Ooctot  No.  D-7512) 

Bow  Lake: 

Entire  shoreline  in  the 

Town  of  Strafford  

•517 

Maps  available  for  In- 

spection at  the  Town 

Office.  Route  202A, 

Center  Strafford,  New 

Hampshire. 

NEW  JERSEY 

Summit    (City),     Union 
County  (FEMA  Docket 

No.  D-7510) 

Passaic  River: 

Approximately  200  feet 

upstream  of  Old  High- 

way 24/corporate  lim- 

its   

•180 

Approximately  0.62  mile 

(3,250  feet)  upstream 

of  Stanley  Avenue 

•207 

Maps  available  for  in- 

spectkNi  at  the  Summit 

City  Hall,  512  SpringfieM 

Avenue,  Summit,  New 

Jersey. 

NEW  YORK 

Kirya*  Joel  (Village),  Or- 
ange  County    (f%MA 

Docket  No.  I>-7S10) 

Coronet  Brook: 

At  ttie  confluerx%  with 

Tributary  No.  25 

•612 

Approximately  340  feet 

upstream  of  Israel 

Zupnik  Drive 

•649 

Forest  Brook: 

At  the  confluence  with 

Tributary  No.  25 

•604 

Approximately  0.44  mile 

upstream  of 

Schunnemunk  Road  .. 

•760 

#Deptti  in 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Highland  Brook: 

At  the  confluence  with 

Tributary  No.  25  

•609 

Approximately  1,470  feet 

upstream  of 

Bakertown  Road  

•654 

Palm  Brook: 

Approximately  980  feet 

downstream  of  Koznits 

Road 

•677 

Approximately  0.38  mile 

upstream  of  an  Ac- 

cess Road 

•833 

Tributary  No.  25: 

Approximately  600  feet 

downstream  of  the 

confluence  of  Forest 

Brook 

•601 

Approximately  200  feet 

upstream  of  Krolla 

Drive 

•734 

Maps  available  for  in- 

spection at  the  Kiryas 

Joel  Village  Hall.  51  For- 

est Road,  Monroe,  New 

Yortc. 

Port  Jervis  (City),   Or- 
ange   Couiity   (FEMA 

Docket  No.  D-7512) 

Neversink  River: 

Downstream  corporate 

limits  

•427 

Approximately  0.05  mile 

downstream  of  Main 

Street 

•427 

Delaware  River: 

Downstream  corporate 

limits 

•448 

Upstream  corporate  lim- 

its   

•426 

Maps  available  for  In- 

spection at  the  Port  Jer- 

vis Municipal  Building, 

14  Hammond  Street, 

Port  Jen/is,  New  York 

12771. 

OHIO 

Montsnima       (Village), 
Mwcw  County  (FEMA 

Docket  No.  D-7512) 

Grand  Lake-St  Marys: 

At  intersection  of  Wyatt 

Street  and  Canal 

Street 

.     '873 

Maps  available  for  in- 

spection at  the  Monte- 

zuma Village  Hall,  69 

West  Main  Street,  Mon- 

tezuma, Ohio 

Willoughby  Hills  (City), 
Lake   County   (FEMA 

DockM  No.  D-7510) 

Euclid  Creek  North  Tribu- 
tary: 
Approximately  2,800  feet 

downstream  of  Bishop 

Road 

•827 

Approximately  4,020  feet 

upstream  of  Lximplight 

Lane 

•873 

Eudki  Creek  South  Tribu- 

tary: 
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#Depttiln 

feet  above 

Source  of  fkxxling  arxj  location 

ground. 
•Elevation 

in  feet 

(NGVD) 

At  confluence  with  Eu- 

clid Creek  North  Tribu- 

tary   

•832 

Approximately  1.1  miles 

upstream  of  Bishop 

Road 

•877 

Maps  available  for  in- 

spection at  the 

Willoughby  Hills  City 

>lall.  35405  Chardon 

Road,  WilkNighby  Hills, 
Ohio. 

PENNSYLVANIA 

LanQ^MTiw  Manor  (Bor* 

««M|li),  Bucks  County 
(FEMA  Dodwt  No.  0- 
7512) 

ChiMj  Run: 

At  Comly  Avenue 

•96 

Approximately  90  feet 

upstream  of  Gillam 

Avenue  

•197 

Maps  availaiile  for  in- 

spection at  the 

L^nghome  Borough 

Building.  618  HulmeviHe, 

Langhome  Manor,  Penn- 

sylvania. 

Middletown    (Township), 

Bucks   County    (FEMA 

, 

Docket  No.  0-7512) 

Chubb  Run: 

At  confluence  with 

Neshaminy  Creek  

•40 

Approximately  90  feet 

upstream  of  GiHam 

Avenue  

•197 

Maps  available  for  in- 

spection  at  the  Mkldle- 

town  Township  Zonirig 

and  Planning  Offfee, 

2140  Trenton  Road, 

Levittown,  Pennsylvania. 

Ponndel  (Borougti), 
Buclcs  County  (FEMA 

Docket  No.  D-7512) 

Chubb  Run: 

Approximately  70  feet 

upstream  of 

Hulmeville  Road 

*62 

Just  downstream  of 

CONRAIL  

•80 

Maps  availal>ls  for  in- 

spection at  the  Penndel 

Borough  Offne,  300 

Bellevue  Avenue, 

Penndel,  Pennsylvania. 

SOUTH  CAROLINA 

Cayce  (City),  Lexington 
County  (FEMA  Docket 

No.  7311) 

Congaree  River 

Approximately  100  feet 

upstream  of  the  con- 

fluence of  Congaree 

Creek 

•135 

Approximately  75  feet 

upstream  of  Bk>ssom 

Street 

•153 

Congaree  Creek: 

#Depltiin 

feet  above 

Source  of  fkxxling  and  k>cation 

grourxl 
•Elevation 

in  feet 

(NGVD) 

Approximately  125  feet 

upstream  of  the  con- 

fluence with  the  Con- 

garee River  

•135 

Approximately  750  feet 

downstream  of  the 

confluence  of  Six  Mite 

Creek 

•141 

Maps  available  for  in- 

spection at  the  City 

hall,  1800  12th  Street, 

Cayce,  South  Carolina. 

Colleton  County  (Unin- 

corporated Areas) 

(FEMA  Docket  No. 

7295) 

Ashepoo  River 

Approximately  2.38 

miles  downstream  of 

CSX  Transportation  ... 

•8 

Approximately  225  feet 

upstream  of  Rrtter 

Road 

•12 

Chessey  Creek: 

At  confluence  with 

Horseshoe  Creek 

•8 

Approximately  75  feet 

upstream  of  Charles- 

ton Highway  

•10 

Edisto  River 

Approximately  2.000  feet 

downstream  of  U.S. 

Route  17  

Ml 

Approximately  400  feel 

upstream  of  upstream 

corporate  limits 

(Bamburg/Colleton)  .... 

•92 

Great  Swamp: 

Approximately  3.84 

miles  downstream  of 

South  Jeffries  Boule- 

vard   

•21 

Approximately  335  feet 

upstream  of  1-95 

southbound  

•38 

Horseshoe  Creek: 

At  confluence  with 

Ashepoo  River  

•8 

Approximately  40  feet 

upstream  of  Charies- 

ton  Highway(State 

Route  64)  

•12 

Ireland  Creek: 

Approximately  500  feet 

upstream  of  South 

Jeffries  Boulevard  

•32 

Approximately  75  feet 

upstream  of  Industrial 

Boulevard 

•50 

Wolf  Creek: 

At  confluence  with  Jones 

Swamp  Creek  

•44 

Approximately  180  feet 

upstream  of  Quail 

Drive 

•65 

Maps  avaiiat>le  for  in- 

spectkMi  at  the  Colleton 

County  BuiWing  Inspec- 
tor's Otfkx,  Benson 

Street.  Walterboro. 

South  Carolina. 

... , 

#Deptf)in 

feet  above 

Source  of  flooding  and  kxation 

ground 
'Elevation 

mteet 

(NGVD) 

Columbia    (City),    Ux- 

Countias           (FEMA 
Docket  No.  7311) 

Gills  Creek: 

Upstream  skle  of  State 

Route  48  (Bluff  Road) 

•137 

At  the  Southern  Railway 

Bridoe  

•138 

Saluda  River 

At  the  confluence  with 

the  Broad  and  Con- 

garee Rivers 

•155 

Approximately  1 .625  feet 

upstream  of  USGS 

GaKie  No.  2-1690  

Rocky  Branch: 

•172 

Approximately  75  feet 

downstream  of  Olym- 

pia  Avenue  

•149 

Approximately  475  feet 

upstream  of  CMympta 

Avenue  

•151 

Congaree  River  (with 

levee): 

Approximately  360  feel 

upstream  of  the  CSX 

Transportation  cross- 

ing   

•152 

At  confluence  of  Broad 

and  Satuda  Rivers  

•155 

Broad  River 

At  the  conftuefKC  with 

Saluda  and  Congaree 

Rivers  

•155 

Approximately  1 .550  feet 

upstream  of  the  con- 

fluence with  Saluda 

and  Broad  Rivers  

•158 

Map*  available  for  In- 

spection at  the  Colum- 

bia City  Hall.  1225  Lau- 

rel Street.  Columbia. 

South  Carolina. 

Lexington  County  (Un- 

incorporated     Areas) 

(FEMA     Docket     No. 

7311) 

Congaree  River 

At  the  county  boundary 

•128 

At  the  confluence  of 

Broad  and  Saluda  Riv- 

ers   

•155 

Saluda  River 

At  the  confluence  with 

the  Congaree  River .. 

•155 

Approximately  0  95  mile 

upstream  of  the  con- 

fluence with  the  Con- 

garee River  

•156 

Congaree  Creek: 

At  the  confluence  with 

ttie  Congaree  River .... 

•135 

Approximately  750  feet 

downstream  of  the 

confluence  of  Six  Mile 

Creek 

•141 

Maps  available  for  In- 

spoctkMi  at  the  Planning 

1 

Department,  County  Ad- 

ministratk>n  Buikjing. 

212  South  Lake  Drive, 

Lexington.  South  Caro- 

lina. 
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Source  o(  nooding  and  location 


#  Depth  in 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Rictiland  County  (Unin- 
coiporited  ArMs) 
(FEMA  Dockat  No.  O- 
7506) 

Gills  Creek: 

At  the  confluence  with 
the  Congaree  River..... 

At  tne  Sot^hem  Railway 

bridge  

fkKky  Brarx^: 

At  the  confluence  with 
Congaree  River 

Approximately  475  feet 
upstream  of  Olympia 

Avenue  

Tributary  G-1: 

At  the  confluence  with 
Gills  Creek  

Approximately  810  feet 
upstream  of  Bluff 

Road 

Reeder  Point  BrarKh: 

At  the  confluence  with 
Black  Lake  

Approximately  140  feet 
upstream  side  of  State 
Route  48  (Bluff  Road) 
Congaree  River  (\inth 

levee): 

Approximately  2.66 
miles  downstream  of 
the  confluence  with 
Gills  Creek  

Approximately  0.5  mile 
upstream  of  the  CSX 
Transportation  cross- 
ing   

Congaree  River  (without 

levee): 

Approximately  42.2 
miles  upstream  of 
mouth  

Approximately  2.3  miles 
upstream  of  the 
Southeastern  Beltway 

(West  Bound) „ 

Sipears  Creek: 

Downstream  side  of  Ja- 
cobs Mill  Pond  Road  .. 

Approximately  0.5  mile 
upstream  Spears 
Creek  Church  Road  ... 
Lake  Murray: 

Entire  shoreline  within 
county 

Map*  availabl*  for  in- 
■pection  at  the  Richland 
County  Planning  Depart- 
ment. 2020  Hampton 
Street.  Columbta,  South 
Carolina. 


Wwt  CoHimbta  (City), 
Lexington  Courrty 
(FEMA  Docltat  No. 
7311) 

Congaree  River 
Approximately  1 ,250  feet 
upstream  of  Blossom 

Street 

Approximately  220  feet 
downstream  of  Jarvis 
Klaprnan  Boulevard  .... 
Saluda  River 


•133 
•138 

•149 

•151 

•139 

•141 

•134 

•135 

•128 
•152 

•131 

•140 
•221 
•311 
•363 


•153 
•154 


#  Depth  In 

feet  atx>ve 

Source  of  flooding  and  tocatton 

ground. 
•Elevation 

in  feet 

(NGVD) 

Approximately  0.93  mile 

upstream  of  the  con- 

fluence with  the  Con- 

garee River  

•156 

Approximately  900  feet 

upstream  of  the  con- 

fluence of  Double 

Branch  

•172 

Maps  available  for  In- 

spection at  the  City 
Hall,  1053  Center  Street. 

West  Columbia,  South 

Carolina. 

TENNESSEE 

Selmer   (City),   McNairy 
County  (FEMA  Docitet 

No.  D-7S12) 

Cypress  Creek: 
Approximately  1,700  feet 

downstream  of  South 

Fourth  Street 

•433 

Approximately  1 ,855  feet 

upstream  of  Purdy 

Road 

•444 

Crooked  Creek: 

At  the  confluence  with 

Cypress  Creek  

•439 

Approximately  0.5  mile 

upstream  of 

Highschool  Road 

•459 

Maps  available  for  in- 

spection at  the  City 

Hall,  144  North  Second 

Street,  Selmer,  Ten- 

nessee. 

VERMONT 

Woodstocic  (Town   and 

Village).          Windsor 

County  (FEMA  DocfcM 

No.  D-7510) 

Ottauquechee  River 

Approximately  550  feet 

upstream  U.S.  Route 

4  

•697 

At  the  upstream  cor- 

porate limits 

•812 

Maps  avaiiabi*  for  In- 

spection at  Town  Hall, 

31  The  Green.  Wood- 

stock, Vernwnt. 

VIRGINU 

Berryville  (Town).  Clarke 
County  (FEMA  Docket 

Na  D-7510) 

Town  Run: 

Approximately  1 ,220  feet 

downstream  of 

Springsbury  Road 
(State  Route  613)  

•553 

Approximately  80  feet 

upstream  of  Lincoln 

Avenue  

•599 

Maps  available  for  in- 

spection at  the  Town  of 

Berryville  Office,  23  East 

Mam  Street,  Berryville, 

Virginia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 


Dated:  December  11.  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  01-31034  Filed  12-17-01;  8:45  am] 

BILUNG  CODE  671B-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMINARY:  Base  (1%  annual  chance) 
Flood  Elevations  (BFEs)  and  modified 
BFEs  are  made  final  for  the 
communities  listed  below.  The  BFEs 
and  modified  BFEs  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  hisurance  Rate  Map  (FIRM) 
showing  BFEs  and  modified  BFEs  for 
each  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  FIRM  is  available  for  inspection  as 
indicated  in  the  table  below. 
ADDRESSES:  The  final  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  commimity.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  FEMA,  500 
C  Street  SW.,  Washington,  DC  20472, 
(202)  64^3461,  or  (E-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
makes  the  final  determinations  listed 
below  of  BFEs  and  modified  BFEs  for 
each  community  listed.  The  proposed 
BFEs  and  proposed  modified  BFEs  were 
published  in  newspapers  of  local 
circulation  and  an  opportimity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  BFEs  and  proposed  modified 
BFEs  were  also  published  in  the  Federal 
Raster. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  part  67. 
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FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  BFTls  and  modified  BFEs  are 
made  Hnal  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
enviroiunental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator.  Federal 
Insurance  and  Mitigation 
Administration  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  BFEs  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procediue.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly,  44  CFR  part  67  is 
amended  to  read  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.1 1  are  amended  as 
follows: 


! 

Source  of  fkxxling  and  location 

fOepttiin 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD). 

CAUFORNIA 

•116 

•180 

•22 
•23 

•1,037 

•1,050 
•1.075 

•1.044 
•1,059 

Martinez      (City),      Contra 
Costa      County,      (FEMA 
Docttet  No.  B-7408) 

Arroyo  Del  Hambra  Creek: 

Just  upstream  of  John  Muir 
Partway 

Approximately  2.  000  feet  up- 
stream ot  Altiambra  Ave- 
nue   

Une  A.  DA-40: 

Approximately  950  feet 
downstream  of  Howe  Road 

Approximately  75  feet  down- 
stream of  Howe  Road  

Maps  are  available  for  irt- 

spection  at  City  of  Martinez. 

City  Hall,  525  Henrietta 

Street,  Martinez,  California. 

MISSOURI 

Newton    County    (Unincor- 
porated    Areas),     (FEMA 
Docket  No.  B-7258) 

Culpepper  Creek: 

Approximately  1,150  feet 
downstream  of  Wetwrt 
Road 

Approximately  100  feet 
downstream  of  Old  County 
Highway  East  

Approximately  2,800  feet  up- 
stream of  Main  Street 

Wolf  Creek: 

At  confluence  with  Culpepper 
Creek 

Approximately  3.050  feet  up- 
stream of  confluence  with 

Source  of  flooding  and  location 


#Oepth  in 
feet  atxjve 

ground 

'Elevation 

in  feet 

(NGVD) 


Maps  -are  available  for  inspec- 
tion at  Newton  County  (Dourl- 
house.  Emergency  Manage- 
ment Office.  101  South 
Wood  Street  at  Main  Street, 
Neosho.  Missouri. 


Newton 
Docltet 


Grandby      (City), 
CouAfy.     (FEMA 
No.  B-7270) 

Culpepper  Creek: 
Approximately  400  feet  up- 
stream of  confluence  with 

Shoal  Creek 

Approximately  1 00  feet 
downstream  of  Old  County 

Highway  E  

Approximately  1 20  feet  up- 
stream of  Main  Street 

Wolf  Creek: 
Approximately  3,450  feet 
downstream  of  Vance 

Street  

Approximately  1.150  feet  up- 
stream of  Vance  Street  

Maps  are  available  for  inspec- 
tion at  the  City  of  Grandby, 
City  Halt.  302  North  Mam 
Street.  Grandby.  Missouri. 


OREGON 


Gresttam  (City),  Muttnomali 
County,  (FEMA  Docket 
No.  B7417) 

Kelly  Creek: 
Approximately  1 30  feet 
downstream  of  Division 

Street  

Approximately  400  feet  up- 
stream of  NE  Kane  Road  .. 
Approximately  410  feet 
downstream  of  SE  El  Ca- 

mirro  Drive  

Approximately  430  feet  up- 
stream of  Powell  Valley 

Road  

Approximately  670  feet 
downstream  of  SE 

Ironwood  Way  

Approximately  630  feet  up- 
stream of  282nd  Street  

Maps  are  available  for  in- 
spection at  tt>e  Community 
and  Economic  Development 
Department.  1333  NW  East- 
man Parltway,  Gresham.  Or- 
egon. 


•1.034 


•1,050 
•1.072 


•1,048 
•1.082 


•335 
•353 


•355 


•387 


•416 
•446 


Source  of  fkxxling  and  location 

#Depth  in 
feet  above 

ground. 
•Elevation  in 
feet 
(NGVD).  . 

Communities  affected 

IOWA 

•1,032 
•1,065 

FEMA  Docket  No.  (B-7401) 

Missouri  River: 

Approximately  5.3  miles  downstream  of  McCandles  Cleghom  outlet 

Approximately  17.9  miles  upstream  of  Iowa  Highway  175(1)  

Monona  County  (Uninc.  Areas). 
Monona  County  (Uninc.  Areas). 
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Source  of  flooding  and  location 


#Oeptfi  in 
feet  above 

ground. 

•Elevation  in 

feet 

(NGVD). 


Communities  affected 


McCanOess  Cleghom  Drainage  Ditch: 
At  its  confluence  witti  the  Missouri  River 
At  235th  Street  , 


Approximately  1.000  feet  downstream  of  220th  Street  

At  intersection  of  West  Street  and  \A^alnut  Street 

Approximately  1 .400  feet  upstream  of  County  Highway  45 
Just  downstream  of  County  Highway  45  


•1,039 
•1,044 

•1,051 

•1,058 

•1,061 

•1.063 


Monona  County  (Uninc.  Areas). 

Monona  County  (Uninc.  Areas),  City  of 

Onawa. 
Monona  County  (Uninc.  Areas),  City  of 

Onawa. 
Monona  County  (Uninc.  Areas),  City  of 

Whiting. 
Monona  County  (Uninc.  Areas),  City  of 

Whiting. 
Monona  County  (Uninc.  Areas). 


'  ADDRESSES 

Monona  County  (Unincorporated  Areas) 
Maps  are  available  for  inspection  at  the  Monona  County  Zoning  Office,  Chairman,  Monona  County  Board  of  Supervisors,  610  Iowa  Avenue, 

Onawa,  Iowa. 
CNy  of  Onawa 

Maps  are  available  for  inspection  at  the  Leon  Valley  City  Hall,  914  Diamond  Street,  Onawa,  Iowa. 
City  of  Whiting 
Maps  are  available  for  inspection  at  City  Hall,  605  Whittier  Street,  Whiting,  Iowa. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  insurance.") 
Dated:  December  11,  2001. 
Robert  F.  Shea, 
Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
(FR  Doc.  01-31033  Filed  12-17-01;  8:45  am] 
HUJNG  COOE  671S-(M-# 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart73 

[MM  Oociwt  No.  Ofr-39;  FCC  01-330] 

Broadcast  Services;  Digital  Television 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.  | 

summary:  This  docimient  resolves  a 
number  of  petitions  for  reconsideration 
of  the  Federal  Communications 
Commissions'  Report  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
(R&O).  This  document  addresses  a 
number  of  issues  related  to  the 
conversion  of  the  nation's  broadcast 
television  system  from  analog  to  digital 
television  (DTV),  including  when  to 
require  election  by  licensees  of  their 
post-transition  DTV  channel,  whether  to 
require  replication  by  DTV  licensees  of 
their  NTSC  Grade  B  service  contours, 
whether  to  require  DTV  licensees  to 
place  enhanced  service  contours  over 
their  principal  communities,  and  how  to 
process  mutually  exclusive 
applications.  The  document  also 
modifies  the  minimum  hours  of 


operation  of  certain  DTV  stations  and 
establishes  guidelines  for  television 
stations  that  may  seek  an  extension  of 
the  deadlines  for  construction  of  DTV 
facilities.  Out  intention  in  revising  some 
of  the  decisions  reached  in  the  Report 
and  Order  is  to  revise  certain 
requirements  that  may  be  having  the 
unintended  consequence  of  hindering, 
rather  than  furthering,  the  DTV 
transition,  and  to  prioritize  those 
elements  most  important  to  the 
transition.  The  decisions  reached  in  this 
document  should  maximize  the  number 
of  DTV  stations  providing  service  to  at 
least  all  consumers  in  their  commtmity 
of  license  by  allowing  DTV  stations  to 
go  on  the  air  initially  with  lower- 
powered,  and  therefore  less  expensive, 
facilities. 

DATES:  The  decisions  and  rules  adopted 
herein  shall  be  effective  February  19, 
2002,  except  for  FCC  Form  337  which 
contains  information  collection 
requirements  that  have  not  been 
approved  by  OMB.  Written  comments 
on  this  new  information  collection  are 
due  February  19,  2002.  The  FCC  will 
publish  a  document  announcing  the 
effective  date  of  FCC  Form  337  once 
OMB  approval  is  received.  This  form 
appears  as  an  appendix  to  this 
dociunent. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC,  20554.  In 
addition  to  filing  comments  with  the 
Office  of  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 


C804,  445  12th  Street,  SW,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley®f cc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Matthews,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  418-2130. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  document,  contact  Judy  Boley  at 
202-418-0214,  or  via  the  Internet  at 
jboIey@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MO&O),  FCC  01-330, 
adopted  November  8,  2001,  released 
November  15,  2001.  The  full  text  of  the 
Commission's  MO&O  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  rcC  Dockets 
Branch  (Room  TW-A306),  445  12th 
Street,  SW.,  Washington,  DC  20554.  The 
complete  text  of  this  MO&O  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  (202) 
863-2893,  445  12th  Street.  SW.,  Room 
CY-B402,  Washington,  DC  20554.  The 
text  of  the  MO&O  is  also  available  from 
the  FCC's  Internet  website:  www.fcc.gov. 

Paperwork  Reduction  Act 

This  MO&O  contains  either  a  new  or 
modified  information  collection.  It  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  Section  3507(d)  of  the 
PRA.  The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  invites  the  general  public  and 
other  government  agencies  to  comment 
on  the  information  collection  contained 
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in  this  MO&O  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  February  19,  2002. 
Comments  should  address:  (a)  Whether 
the  new  or  modified  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  3060-XXXX. 

Title:  Application  for  Extension  of 
Time  to  Construct  a  Digital  Television 
Broadcast  Station. 

Form  No.:  FCC  337. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  600  (400 
extensions;  200  requests  for  special 
temporary  authority). 

Estimated  Time  per  Response:  1.5 
hoiu^  extensions  (0.5  hours  respondent; 
1  hour  attorney);  4.0  hours.  STA  (1  hour 
respondent;  1  hour  attorney;  2  hoius 
consulting  engineer). 

Total  Annual  Burden:  400  hours. 

Total  Annual  Costs:  $207,000. 

Needs  and  Uses:  The  MO&O  revises 
the  circumstances  under  which  an 
extension  of  time  to  construct  a  digital 
television  broadcast  station  can  be 
requested.  The  Commission  has 
developed  the  FCC  337  to  be  used  by 
DTV  permittees  to  apply  for  an 
extension  of  time.  Applicants  must 
retain  documentation  fully  detailing  and 
supporting  their  representations  made 
on  diis  form.  In  addition,  the  MO&O 
adopted  a  provision  for  special 
temporary  authority  for  licensees  that 
have  not  been  granted  a  construction 
permit  for  allotted  or  maximized  DTV 
facilities  to  commence  digital 
operations.  The  request  for  special 
temporary  authority  must  specify  the 
teclmical  facilities  requested.  The  data 
is  used  by  FCC  staff  to  determine,  on  a 
case-by-case  basis,  whether  a 
broadcaster  should  be  afforded 
additional  time  to  construct  its  facilities 
and  to  ensure  that  operation  will  not 
exceed  allotted  parameters. 

Sjmopns  of  Memorandum  Opimon  and 
Chder  on  Reconsideration 

/.  Introduction 

1.  In  this  MO&O,  we  revise  a  number 
of  the  determinations  we  made  in  the 


R&O,  affirm  other  decisions,  and 
provide  clarification  of  certain  rules  and 
policies.  We  also  modify,  on  our  own 
motion,  the  minimum  hours  of 
operation  of  certain  DTV  stations  and 
establish  guidelines  for  television 
stations  that  may  seek  an  extension  of 
our  deadlines  for  construction  of  DTV 
facilities.  We  will  resolve  several  major 
technical  issues  raised  in  the  R&O, 
including  the  issues  of  receiver 
performance  standards,  DTV  tuners, 
revisions  to  the  ATSC  transmission 
standard  (including  the  PSIP  standard), 
and  labeling  requirements  for  television 
receivers,  in  a  separate  R&O.        '' 

//.  Background 

2.  In  the  Commission's  digital 
television  proceeding  (MM  Docket  No. 
07-268),  we  indicated  our  intention  to 
hold  periodic  reviews  of  the  progress  of 
the  conversion  to  digital  television  and 
to  make  any  mid-course  corrections 
necessary  to  ensure  the  success  of  that 
conversion.  In  the  Fifth  Report  and 
Order  in  MM  Docket  87-268  (63  FR 
135461,  May  20, 1998)  (Fifth  R&O).  we 
stated  that  we  would  conduct  such  a 
review  every  two  years  in  order  to 
"ensure  that  the  introduction  of  digital 
television  and  the  recovery  of  spectrum 
at  the  end  of  the  transition  fully  serves 
the  public  interest."  We  commenced 
this  first  periodic  review  with  a  Notice 
of  Proposed  Rule  Making  in  MM  Docket 
00-39  (65  FR  15600,  March  23,  2000) 
(NPRM).  adopted  March  6,  2000.  In  the 
NPRM,  we  invited  comment  on  a 
number  of  issues  that  we  considered 
essential  to  resolve  in  order  to  ensure 
continued  progress  on  the  conversion. 
We  also  sought  comment  generally  on 
various  aspects  of  the  transition,  such  as 
the  pace  of  DTV  receiver  sales  and  the 
availability  of  financing  for  digital 
facilities. 

3.  Based  on  the  comments  we 
received  in  response  to  the  NPRM.  we 
made  a  number  of  determinations  in  the 
R&O  that  we  believed  would  further 
progress  on  the  transition.  Among  other 
things,  we  established  a  December  31, 
2003  deadline  by  which  conunercial 
television  stations  that  have  both  their 
NTSC  and  DTV  operations  on  in-core 
channels  must  elect  which  of  their  two 
core  channels  to  use  for  DTV  operations 
after  the  transition.  We  gave  non- 
commercial stations  that  have  both  their 
NTSC  and  DTV  operations  on  in-core 
channels  imtil  the  end  of  2004  to  elect 
their  post- transition  DTV  channel.  We 
determined  that  this  early  channel 
election  would  allow  us  to  identify 
more  quickly  chaimels  that  will  be 
available  to  accommodate  DTV 
licensees  with  out-of-core  transition 
channels  as  well  as  new  entrants.  In 


addition,  to  provide  broadcasters  with 
an  incentive  to  provide  full  replication 
of  NTSC  coverage  with  DTV  service,  we 
determined  that,  after  December  31, 
2004,  whatever  portion  of  a  commercial 
broadcaster's  NTSC  Grade  B  contour  is 
not  replicated  with  its  digital  television 
signal  will  cease  to  be  protected  in  the 
DTV  Table  of  Allotments. 
Nonconunercial  DTV  licensees  were 
given  imtil  December  31,  2005  in  which 
to  replicate  or  lose  such  DTV 
interiference  protection.  We  also 
imposed  a  principal  community 
coverage  requirement  that  is  stronger 
than  the  DTV  service  contour 
requirement  that  we  adopted  as  an 
initial  obligation  in  the  Fifth  R&O.  This 
new  city-grade  service  requirement, 
which  becomes  effective  December  31, 
2004  for  commercial  stations  and 
December  31,  2005  for  noncommercial 
stations,  was  intended  to  improve  the 
availability  of  service  in  the  community 
of  license  and  to  prevent  undue 
migration  of  stations  from  their 
communities  of  license. 

4.  In  addition,  in  our  R&O  we  adopted 
DTV  application  cut-off  procedures  and 
determined  how  we  would  resolve  any 
mutually  exclusive  applications.  We 
also  made  a  number  of  technical 
decisions,  including  our  determination 
that  there  is  no  persuasive  information 
to  indicate  that  there  is  any  deficiency 
in  the  8-VSB  modulation  system  of  the 
DTV  transmission  standard  that  would 
warrant  adding  COFDM  to  the  current 
standard.  Finally,  we  declined  to  adopt 
technical  performance  standards  for 
DTV  receivers,  although  we  indicated 
we  would  continue  to  monitor  receiver 
issues  throughout  the  transition  and 
would  take  appropriate  action  on 
receiver  standards  if  necessary. 

5.  Upon  further  consideration,  and 
after  careful  review  of  the  petitions  for 
reconsideration,  we  believe  that  some  of 
the  requirements  that  we  adopted  in  the 
R&O  may  be  having  the  unintended 
consequence  of  hindering,  rather  than 
furthering,  the  DTV  transition.  In 
particular,  we  believe  that  the 
Commission's  current  channel  election 
and  replication  requirements  and 
deadlines  may  be  imposing  substantial 
burdens  on  broadcasters  without 
sufficient  countervailing  public  benefits, 
and  may  in  fact  be  contributing  to 
difficulties  faced  by  a  substantial 
number  of  stations  in  meeting  their  DTV 
construction  deadlines. 

6.  The  DTV  build-out  dates  have 
passed  for  the  top-30-market  major 
network  affiliate  stations.  As  of 
September  2001.  thirty-seven  of  the  40 
major  network  affiliate  stations  in  the 
top  10  television  markets  are  on  the  air 
with  DTV  service,  36  with  licensed 
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facilities  and  one  with  special 
temporary  authority  ("STA").  In 
addition,  71  of  the  79  major  network 
affiliate  stations  in  markets  11-30  are 
providing  digital  service,  61  with 
licensed  facilities  and  10  with  STAs.  By 
May  1.  2002,  all  remaining  commercial 
television  stations  are  required  to 
complete  construction  and  commence 
DTV  operations.  Noncommercial 
stations  have  until  May  1,  2003  to 
complete  construction. 

7.  The  National  Association  of 
Broadcasters  (NAB)  recently  conducted 
a  survey  of  all  full-power  commercial 
TV  stations  to  determine  how  many 
anticipate  they  will  have  a  digital  signal 
on  the  air  by  May  2002.  The  results  of 
the  survey  show  that  more  than  two 
thirds  (68.2%)  of  responding  stations 
reported  that  they  either  are  operating 
now  in  digital  format  or  expect  to  have 
a  digital  signal  on  the  air  by  May  2002. 
Stations  that  anticipate  meeting  the 
deadline  would  provide  at  least  one 
digital  signal  by  next  May  in  164 
television  markets.  According  to  the 
NAB,  these  markets  include  95.8  %  of 
all  television  households. 

8.  While  these  survey  results  are 
encouraging,  it  nonetheless  appears  that 
slightly  less  than  one-third  (31.8%)  of 
all  stations  responding  to  the  NAB 
survey  anticipate  that  they  will  not  be 
able  to  provide  a  digital  signal  by  the 
May  2002  deadline.  A  larger  percentage 
(81.9%)  of  responding  stations  in  the 
top  50  markets  anticipate  that  they  will 
meet  the  deadline,  while  a  smaller 
percentage  (49.1%)  of  stations  in 
markets  100  and  above  indicated  they 
will  complete  construction  on  time. 
Three-quarters  of  those  stations  that  do 
not  anticipate  meeting  the  May  2002 
deadline  indicated  they  plan  to  seek  an 
extension  of  this  deadline  from  the  FCC. 
Generally,  smaller  market  broadcasters 
that  filed  petitions  in  this  proceeding 
assert  that  they  are  unable  to  obtain 
financing  to  construct  DTV  facilities 
sufficient  to  replicate  their  analog 
service  area.  These  broadcasters  also 
claim  that  they  will  not  have  sufficient 
operational  experience  by  December 
2004  to  determine  which  core  channel 
is  superior  for  DTV  transmission. 
Broadcasters  that  are  not  capable  of 
constructing  full  replication  facilities  by 
the  deadline  established  in  the  R&O 
may  be  postponing  construction 
altogether.  Thus,  while  the 
Commission's  current  replication 
deadline  was  intended  to  provide  an 
incentive  to  stations  to  construct  DTV 
facilities  capable  of  reaching  their  entire 
service  area,  this  deadline  may  in  fact  be 
causing  stations  to  delay  construction, 
thus  slowing  transition  progress. 


9.  As  discussed  more  fully  below, 
upon  reconsideration  we  have  decided 
to  allow  stations  to  construct  initial 
DTV  facilities  designed  to  serve  at  least 
their  communities  of  license,  while  still 
retaining  DTV  interference  protection  to 
provide  full  replication  at  a  later  date. 
Thus,  we  will  temporarily  defer  the 
replication  protection  and  channel 
election  deadlines  we  established  in  the 
R&O.  In  our  next  periodic  review  of  the 
progress  of  the  DTV  transition,  we 
intend  to  establish  a  firm  date  by  which 
broadcasters  must  either  replicate  their 
NTSC  service  areas  or  lose  DTV  service 
protection  of  the  unreplicated  areas,  and 
by  which  broadcasters  with  two  in-core 
allotments  must  elect  which  channel 
they  will  eventually  use  at  the  end  of 
the  transition.  These  replication 
protection  and  chaiuiel  election 
deadlines  may  be  earlier  than  but  will 
in  no  event  be  later  than  the  latest  of 
either  the  end  of  2006  or  the  date  by 
which  85%  of  the  television  households 
in  a  licensee's  market  are  capable  of 
receiving  the  signals  of  digital  broadcast 
stations.  During  the  next  periodic 
review,  we  intend  to  develop  a  record 
on  the  progress  of  the  transition  and 
how  such  progress  relates  to  such  issues 
as  band  clearing  and  the  goal  of  the 
rapid  recovery  of  spectrum  for  public 
safety  and  other  wireless  services,  as 
well  as  other  issues  related  to  the 
successful  conclusion  of  the  DTV 
transition.  In  order  to  provide  parity  to 
analog  UHF  stations,  we  will  also  allow 
these  stations  t(r  construct  initial 
facilities  that  serve  their  principal 
communities  while  retaining  for  the 
time  being  DTV  interference  protection 
to  their  maximized  service  areas,  subject 
to  the  interference  protection  deadline 
we  intend  to  establish  in  the  next 
periodic  review.  We  will  not  alter, 
however,  our  decision  to  require 
stations  to  provide  a  stronger  signal  to 
their  communities  of  license  than  that 
adopted  as  an  initial  requirement  in  the 
Fifth  R&O.  As  established  in  the  R&O, 
this  new  city-grade  service  requirement 
will  become  effective  December  31, 
2004  for  conunercial  stations  and 
December  31,  2005  for  noncommercial 
stations. 

10.  Our  intention  in  making  these 
revisions  to  the  decisions  reached  in  the 
R&O  is  to  prioritize  those  elements  that 
are  most  important  to  the  DTV 
transition.  At  this  point,  we  believe  our 
primary  goal  should  be  to  maximize  the 
number  of  DTV  stations  providing 
service  to  at  least  all  consumers  in  their 
community  of  license.  Relaxing  our 
channel  election  and  replication 
requirements  will  allow  stations  to  go 
on  the  air  with  lower-powered,  and 


therefore  less  expensive,  facilities,  while 
also  providing  broadcasters  additional 
time  to  consider  their  post-transition 
facilities.  The  reduced  build-out 
requirements  we  adopt  today  will  allow 
broadcasters  to  save  both  on 
construction  and  operating  costs, 
including  lower  power  expenses. 
Indeed,  the  ability  to  transmit  at  lower 
power  may  permit  many  of  these 
stations  to  transmit  from  existing 
towers,  rather  than  being  forced  to  build 
new  facilities  immediately.  In  addition, 
we  will  allow  DTV  stations  that  are  not 
yet  required  to  be  on  the  air  with  a 
digital  signal — i.e.,  those  that  are  subject 
to  the  May  1,  2002  or  May  1,  2003 
deadlines,  including  stations  subject  to 
those  deadlines  that  are  currently  on  the 
air  early — to  operate  initially  at  a 
reduced  schedule  by  providing,  at  a 
minimum,  a  digital  signal  during  prime 
time  hours,  consistent  with  their 
simulcast  obligations.  This  is  consistent 
with  our  recognition  that  such  stations, 
as  an  initial  matter,  may  need  the 
flexibility  to  adopt  a  more  graduated 
approach  to  the  transition.  We  believe 
that  this  approach  may  permit  more 
stations  to  meet  the  build-out  deadlines 
and  help  advance  the  digital  transition. 
This  minimum  will  effectively  be 
increased  under  the  Commission's 
existing  simulcast  obligations,  which 
require  DTV  licensees  to  simulcast  50% 
of  their  analog  schedule  by  April  1, 
2003,  75%  of  their  analog  schedule  by 
April  2004,  and  100%  of  their  analog 
schedule  by  April  2005.  Stations  that 
were  subject  to  the  earlier  construction 
deadlines  (top  four  network  affiliates  in 
the  top  thirty  markets]  will  remain 
subject  to  the  previous  rule — i.e.,  they 
must  operate  their  DTV  station  at  any 
time  that  the  analog  station  is  operating. 
This  distinction  is  consistent  with  our 
prior  treatment  of  these  stations.  In 
establishing  earlier  build-out  deadlines 
for  these  stations  in  the  Fifth  R&O,  we 
noted  that  "the  most  viewed  stations  in 
the  largest  television  markets  can  be 
expected  to  lead  the  transition  to  DTV" 
and  that  these  stations  are  "likely  to 
have  substantial  revenues  that  may  be 
used  to  fund  the  conversion." 

11.  In  the  end,  we  believe  that 
reconsidering  these  rules  will  help 
further  the  DTV  transition  while 
actually  promoting  the  goals  of 
replication  and  of  maximizing  the 
digital  service  provided  to  the  public. 
Getting  more  stations  on  the  air  will 
help  drive  DTV  set  penetration. 
Increasing  the  number  of  DTV  sets  in 
production  and  in  the  hands  of 
consumers  will  bring  prices  down  and 
provide  an  incentive  for  content 
producers  and  advertisers  to  invest  in 
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DTV.  Ultimately,  an  expanding  DTV 
marketplace  will  help  further  the 
expansion  of  DTV  into  unserved  areas 
in  the  future. 

///.  Issue  Analysis 

A.  Channel  Election 

12.  After  the  transition,  DTV  service 
will  be  limited  to  a  "core  spectrum" 
consisting  of  current  television  channels 
2  through  51.  Although  some  stations 
received  transition  channels  out  of  the 
core,  and  a  few  have  both  their  NTSC 
and  DTV  channels  outside  the  core,  we 
believe  that  there  will  be  sufBcient 
spectrum  so  that  at  the  end  of  the 
transition  all  DTV  stations  will  be 
operating  on  core  channels.  However,  as 
we  indicated  in  the  R&O,  it  now  appears 
that  there  will  be  more  out  of  core 
stations  that  must  be  accommodated 
with  a  core  channel  than  we  initially 
anticipated  because  new  applicants  will 
be  allowed  to  convert  their  single  NTSC 
channels  to  DTV  operation  and  those  on 
NTSC  and  DTV  channels  outside  the 
core  will  be  provided  a  post-transition 
channel  inside  the  core.  Also,  the  recent 
establishment  of  primary  Class  A 
television  stations  may  limit  availability 
of  core  channels  in  some  areas. 

13.  These  factors  influenced  our 
decision  in  the  R&O  to  mandate  early 
election  of  DTV  channels  for  that 
category  of  licensees  with  both  their 
NTSC  and  DTV  channels  within  the 
core.  Specifically,  we  gave  commercial 
television  licensees  with  both  their 
NTSC  and  DTV  operations  on  in-core 
channels  until  December  31,  2003  to 
decide  which  of  their  two  in-core 
channels  to  use  for  DTV  operations  after 
the  transition.  We  noted  that  this  is 
more  than  one  and  a  half  years  after  the 
last  commercial  station  construction 
deadline  (i.e.,  May  1,  2002),  and  stated 
our  belief  that  this  gave  stations  time  in 
which  to  decide  which  of  their  two  in- 
core  channels  would  be  most  suitable 
for  use  in  digital  broadcasting.  We 
stated  that  setting  this  channel  election 
deadline  would  enable  us  to  determine 
at  an  early  date,  on  a  market-by-market 
basis,  what  in-core  channels  would  be 
available  for  use  by  stations  having  two 
out-of-core  channels.  We  also  stated  our 
belief  that  an  early  final  channel 
election  would  help  speed  the  transition 
by  making  the  final  local  channel 
alignments  clear.  We  gave  non- 
commercial stations  that  have  both  their 
NTSC  and  DTV  operations  on  in-core 
channels  until  the  end  of  2004  to  elect 
their  channels,  or  more  than  one  and  a 
half  years  after  their  construction 
deadline  (i.e..  May  1,  2003). 

14.  As  we  indicated  above,  upon 
reconsideration  we  have  determined  to 


temporarily  defer  the  imposition  of  a 
channel  election  deadline  until  the  next 
periodic  review.  We  intend  to  monitor 
closely  the  progress  of  the  transition 
and,  based  on  developments  between 
now  and  the  conclusion  of  the  next 
review,  we  will  establish  a  channel 
election  deadline  that  may  be  earlier 
than  but  in  no  event  will  be  later  than 
the  latest  of  either  the  end  of  2006  or  the 
date  by  which  a  market  meets  the  85% 
digital  penetration  target.  We  believe 
that  this  action  is  consistent  with,  and 
necessitated  by.  our  decision  today  to 
allow  stations  to  construct  initial  DTV 
facilities  designed  to  serve  their 
conununities  of  license,  while  still 
preserving  DTV  interference  protection 
to  provide  full  replication  or 
maximization  service  at  a  later  date. 

15.  We  expect  that  a  number  of 
stations  will  choose  to  meet  our  May 
2002  construction  deadline  by  building 
less  than  full  facilities  initially,  or  by 
operating  at  lower  power,  and 
increasing  power  over  time  in  relation 
to  the  demand  for  digital  programming. 
We  are  today  permitting  stations  to 
commence  service  with  facilities  that 
meet  the  minimum  requirements  set 
forth  in  §  73.625(a)(1)  of  our  rules.  By 
December  31.  2004,  commercial  stations 
must  meet  the  increased  city-grade 
signal  strength  requirements  we 
imposed  in  the  R&O.  Noncommercial 
stations  have  until  December  31,  2005  to 
meet  this  city-grade  service  obligation. 
At  the  same  time,  on  our  own  motion, 
we  will  allow  television  stations  subject 
to  the  May  1,  2002  and  May  1,  2003 
DTV  construction  deadlines  to  operate 
digitally  at  a  reduced  schedule  by 
providing,  at  a  minimum,  a  digital 
signal  during  prime  time  as  specified  in 
§  79.3(a)(6)  of  our  rules.  With  respect  to 
these  stations,  this  replaces  our  current 
rule  that  requires  that  DTV  licensees 
and  permittees  transmit  at  least  one 
DTV  signal  at  any  time  the  licensee  or 
permittee  transmits  an  analog  signal. 
This  modified  rule  does  not  reduce  the 
simulcast  obligations  of  these  licensees, 
described  in  §  73.624(f)  of  our  rules. 
Thus,  for  example,  by  April  1,  2003,  a 
DTV  station  that  was  required  to  be  on 
the  air  by  May  1,  2002  must  provide  a 
digital  signal  at  least  50  percent  of  the 
time  it  transmits  an  analog  signal,  and 
under  the  requirements  of  §  73.624(b)(i), 
a  portion  of  the  simulcasting  must  occur 
during  prime  time. 

16.  We  believe  that  permitting 
stations  to  elect  a  more  graduated 
approach  to  providing  DTV  service  will 
foster  the  early  introduction  of  DTV 
service  to  core  service  areas,  and  allow 
stations  to  grow  into  their  full  DTV 
facilities  as  the  transition  progresses. 
Because  we  are  permitting  stations 


greater  flexibility  to  increase  digital 
power  and  hours  of  service  over  time, 
we  believe  stations  must  be  given  an 
opportunity  to  increase  power  and  gain 
experience  at  those  higher  power  levels 
before  they  can  make  an  educated 
choice  about  which  of  their  two 
channels  will  provide  optimal  DTV 
service.  We  believe  that  this  concern 
outweighs  the  benefits  we  discussed  in 
the  R&O  that  would  result  fi-om  an  early 
election  date.  Accordingly,  we  will 
temporarily  defer  the  imposition  of  an 
election  deadline  until  the  next  periodic 
review. 

B.  Replication  and  Maximization 
1.  Replication 

17.  We  established  NTSC  service 
replication  as  a  goal  in  the  creation  of 
the  initial  DTV  Table  of  Allotments. 
Each  DTV  channel  allotment  was 
chosen  to  best  allow  its  DTV  ser\ice  to 
match  the  Grade  B  service  contour  of 
the  NTSC  station  with  which  it  was 
paired.  As  we  stated  in  the  R&O,  we 
continue  to  believe  that  this  approach 
provides  important  benefits  to  both 
viewers  and  broadcasters  and  "will 
ensure  that  broadcasters  have  the  ability 
to  reach  the  audiences  that  they  now 
serve  and  that  viewers  have  access  to 
the  stations  that  they  can  now  receive 
over-the-air." 

18.  In  the  R&O.  we  stated  our 
expectation  that  DTV  broadcasters 
would  eventually  choose  to  replicate 
their  NTSC  sen'ice  areas  to  serve  their 
viewers.  However,  we  concluded  we 
would  not  require  replication  because 
we  wanted  to  give  broadcasters  a 
measure  of  flexibility  as  they  build  their 
DTV  facilities  to  collocate  their 
antennas  at  common  sites,  thus 
minimizing  potential  local  difficulties 
locating  towers  and  eliminating  the  cost 
of  building  new  towers.  We  also 
recognized,  among  other  things,  that,  in 
the  absence  of  a  Commission-mandated 
replication  requirement  and  because  we 
provided  licensees  a  certain  amount  of 
transmitter  location  flexibility,  some 
licensees  may  have  already  built  their 
initial  DTV  facilities  in  locations  that 
are  unsuitable  for  full  replication. 

19.  While  we  concluded  we  would 
not  expressly  require  full  replication  of 
NTSC  coverage  with  DTV  service,  we 
determined  we  would  provide  an 
incentive  to  broadcasters  to  provide 
such  replication  in  order  to  assure  that 
viewers  do  not  lose  service  and  to  speed 
the  transition.  Specifically,  we  decided 
to  cease  to  give  DTV  interference 
protection  to  commercial  broadcasters' 
unreplicated  service  areas  as  of 
December  31,  2004.  Thus,  under  the 
decision  we  reached  in  the  R&O. 
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commercial  broadcasters  that  did  not 
replicate  their  NTSC  Grade  B  service 
area  as  of  that  date  left  the  unreplicated 
portions  of  their  DTV  service  area 
unprotected  in  the  DTV  Table  of 
Allotments  against  other  DTV 
broadcasters  seeking  to  maximize  their 
own  service  areas  or  analog  full  or  low- 
power  broadcasters,  including  Class  A 
licensees,  seeking  to  expand  the  service 
area  of  their  existing  stations.  We  gave 
noncommercial  DTV  licensees  until 
December  31,  2005  to  replicate  or  lose 
interference  protection. 

20.  As  we  indicated  above,  upon 
reconsideration  we  have  decided  to 
temporarily  defer  until  the  next  periodic 
review  the  replication  deadlines 
established  in  the  R&O.  We  agree  with 
those  petitioners  who  believe  that,  even 
as  an  incentive,  a  fixed  date  of  2004  (or 
2005  for  noncommercial  stations)  may 
be  too  soon  to  reasonably  expect  all 
stations  to  have  constructed  full 
replication  facilities.  However,  during 
the  next  periodic  review  of  the  progress 
of  the  DTV  transition,  we  will  establish 
a  new  interference  protection  deadline 
that,  as  with  the  channel  election 
deadline  discussed  above,  may  be 
earlier  than  but  will  not  be  later  than  the 
end  of  2006  or  the  date  by  which  a 
market  meets  the  85%  digital 
penetration  target,  whichever  is  later. 
Chu-  consideration  of  the  issue  of  the 
appropriate  interference  protection 
deadline  during  the  next  periodic 
review  will  be  informed  by  the  progress 
that  has  occurred  on  issues  such  as 
band-clearing  and  recovering  the 
spectrum  for  public  safety  use  and  other 
services. 

21.  Under  the  approach  we  are 
adopting  today,  stations  will  be  allowed, 
without  loss  of  full  service  area 
protection,  to  commence  digital 
operations  by  constructing  and 
operating  facilities  that  at  least  provide 
the  required  level  of  digital  signal 
strength  to  their  commimities  of  license. 
This  will  allow  stations  to  focus  their 
energies  initially  on  providing  digital 
service  to  their  core  communities,  while 
permitting  them  later  to  expand  their 
coverage  area  as  the  DTV  transition 
progresses.  We  believe  that  this 
approach  more  closely  reflects  the 
marketplace  realities,  such  as  DTV 
receiver  penetration,  upon  which  the 
financial  decisions  of  broadcasters  and 
those  who  offer  them  financing  are 
based.  Because  of  the  large  costs  of 
building  and  operating  digital  facilities, 
we  recognize  that  some  broadcasters, 
and  particularly  those  in  smaller 
markets,  may  need  to  take  a  more 
graduated  approach  to  implementing 
digital  service.  The  requirement  that 
broadcasters  serve  their  communities  of 


license  will  ensure  that,  for  most 
stations,  the  majority  of  their  analog 
service  populations  will  receive  initial 
digital  service.  Once  all  broadcast 
stations  have  commenced  at  least  the 
minimal  level  of  service  to  their 
communities,  we  believe  that  DTV  set 
penetration  levels  will  increase  and 
marketplace  forces  will  work  to  further 
speed  the  transition  and  provide  an 
incentive  to  broadcasters  to  expand  to 
provide  service  to  outlying  areas.  We  are 
hopeful  that  this  approach  will  prompt 
broadcasters  to  build  out  to  their 
allotted  power  in  response  to  consumer 
demand  and  competition  from  other 
stations.  Thus,  we  will  continue  to 
protect  the  replication  service  areas  in 
the  DTV  Table  of  Allotments  until  the 
replication  protection  deadline  we 
establish  in  our  subsequent  periodic 
review. 

2.  Maximization 

22.  We  agree  with  those  petitioners 
that  argue  that  licensees  seeking  to 
construct  maximized  DTV  facilities 
should  be  treated  the  same  for  purposes 
of  interference  protection  as  licensees 
seeking  to  construct  allotted  DTV 
facilities.  Our  goal  in  permitting  DTV 
stations  to  apply  to  maximize  was  to 
ensure  that  they  could  increase  their 
DTV  signal  coverage  and  provide  DTV 
service  competitively  within  their 
respective  markets.  The  Commission 
was  particularly  concerned  that  it  not 
artificially  limit  the  size  of  DTV  service 
areas  for  UHF  analog  licensees  as  an 
artifact  of  UHF  analog  service 
constraints.  In  enacting  the  Conununity 
Broadcasters  Protection  Act  of  1999, 
Congress  recognized  the  importance  of 
preserving  the  right  of  DTV  stations  to 
maximize  and  established  specific 
measures  to  ensure  the  protection  of 
maximized  service  areas  against  new 
Class  A  stations. 

23.  The  construction  deadlines  for 
remaining  television  licensees  are  May 
1,  2002  (commercial]  and  May  1,  2003 
(noncommercial),  which  are  also  the 
respective  construction  deadlines  for 
outstanding  construction  permits  for 
maximized  facilities  granted  by  the 
Commission.  For  the  same  reasons  we 
temporarily  deferred  our  regulatory 
replication  incentive,  we  will  continue 
to  provide  DTV  interference  protection 
for  the  time  being  to  the  maximized 
service  area  specified  in  outstanding 
DTV  construction  permits  for  facilities 
in  excess  of  those  specified  in  the  DTV 
Table  of  Allotments.  We  intend  in  our 
next  periodic  review  to  establish  a  date 
by  which  broadcasters  with 
authorizations  for  maximized  digital 
facilities  must  either  provide  service  to 
the  coverage  area  specified  in  their 


maximization  authorizations  or  lose 
DTV  service  protection  to  the  uncovered 
portions  of  those  areas.  As  with  the 
channel  election  and  replication 
deadlines  for  allotted  DTV  facilities 
discussed  above,  this  deadline  for 
completion  of  maximization  facilities 
may  be  earlier  than  but  will  not  be  later 
than  the  latest  of  either  the  end  of  2006 
or  the  date  by  which  85%  digital 
penetration  is  achieved. 

24.  By  the  action  we  take  today,  we 
give  DTV  licensees  seeking  to  maximize 
facilities  the  same  flexibility  to 
implement  graduated  construction  plans 
as  licensees  of  facilities  specified  in  the 
DTV  Table  of  Allotments.  Thus, 
licensees  seeking  to  maximize  may 
choose  initially  to  construct  and  operate 
digital  facilities  that  provide  service 
only  to  their  communities  of  license 
while  retaining  assurance  that  the 
maximized  coverage  area  will  be 
available  in  the  future,  until  the 
deadline  established  in  the  next 
periodic  review.  We  agree  that  this 
flexibility  is  especially  important  for 
UHF  analog  licensees  that  may  face 
greater  financial  difficulty  in 
constructing  digital  facilities  than  their 
analog  VHF  counterparts.  We  believe 
that  providing  flexibility  to  stations 
seeking  to  maximize  will  help  speed  the 
transition  by  allowing  them  to 
implement  digital  service  with  less 
costly  facilities  initially  while  still 
providing  service  to  their  core 
communities.  Once  these  digital  stations 
are  on  air.  we  expect  that  consumer 
demand  for  digital  sets  and  signals  will 
increase  and  that  marketplace  forces 
will  act  to  encourage  these  stations  to 
expand  service  to  their  maximized 
coverage  area. 

3.  DTV  STAs 

25.  Licensees  must  construct  at  least 
the  minimum  initial  facilities  required 
to  serve  their  conununity  of  license  by 
May  1,  2002  (commercial)  or  May  1, 
2003  (noncommercial).  Licensees  with 
an  existing  construction  permit  for  a 
larger  facility  may  elect  to  commence 
digital  operation  with  a  DTV  facility 
that  complies  only  with  these  minimum 
initial  build-out  requirements  and  is 
fully  subsumed  by  the  permitted 
facilities.  We  will  also  permit  licensees 
that  have  not  yet  been  granted  a 
construction  permit  for  allotted  or 
maximized  DTV  facilities  to  request  an 
STA  to  commence  digital  operation. 
Licensees  choosing  to  request  an  STA 
should  file  their  request  with  the 
Commission  as  early  as  possible  and,  in 
any  event,  at  least  10  days  before  they 
plan  to  commence  operation.  The  STA 
request  must  specify  the  technical 
facilities  requested,  including  the 
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station's  ERP,  HAAT,  antenna  pattern,  if 
any,  geographic  coordinates,  and  tower 
registration  niunber,  if  any.  The  STA 
request  must  also  include  a  certification 
that  the  facilities  are  in  compliance  with 
the  FCC's  rules  and  that  the  coverage  in 
any  direction  does  not  exceed  that 
resulting  firom  the  allotted  parameters  in 
Appendix  B  or  in  an  outstanding 
construction  permit.  In  this  regard,  we 
urge  licensees  to  pay  special  attention  to 
compliance  with  FAA  and  FCC  tower 
requirements,  the  community  of  license 
coverage  requirement,  and  the  FCC's 
environmental  rules  governing  radio 
frequency  ("RF")  radiation. 

26.  Once  the  Commission  has  granted 
a  DTV  STA  request,  the  licensee  or 
permittee  will  be  authorized  to 
commence  digital  service  as  specified  in 
the  STA.  The  Commission  will  make 
every  effort  to  act  on  DTV  STA  requests 
within  10  days,  absent  oppositions  or 
unusual  circumstances.  ST  As  will  be 
granted  for  a  period  up  to  six  months. 
The  Commission  delegates  authority  to 
the  Mass  Media  Bureau  to  continue  to 
extend  ST  As  for  additional  periods  not 
to  exceed  six  months  each  imtil  such 
time  as  the  Commission  determines 
otherwise  (for  example,  by  requiring 
that  licensees  either  construct  full 
replication  or  maximization  facilities  or 
relinquish  iaterference  protection). 
Under  our  rules,  ST  As  are  revocable  at 
will. 

27.  Commercial  and  noncommercial 
stations  that  are  operating  pursuant  to  a 
DTV  STA  by  their  respective 
construction  deadlines  (May  1.  2002  or 
May  1,  2003)  will  be  considered  to  have 
met  this  construction  deadline,  and 
their  outstanding  construction  permits 
will  be  extended  automatically  imtil 
such  time  as  the  Commission 
determines  otherwise  (for  exunple,  by 
requiring  that  licensees  either  construct 
full  replication  or  maximization 
facilities  or  relinquish  interference 
protection).  A  copy  of  the  STA  issued 
by  the  FCC  must  bie  maintained  in  the 
station's  local  public  inspection  file. 
Periodically,  the  staff  will  issue  public 
notices  identifying  the  stations 
authorized  to  operate  on  DTV  ST  As  and 
the  parameters  imder  which  they  are  or 
will  be  operating.  Stations  operating 
pursuant  to  a  DTV  STA  must  comply 
with  the  enhanced  community  coverage 
requirement  by  December  2004 
(December  2005  for  noncommercial 
stations).  Until  the  Commission 
determines  otherwise,  we  will  continue 
to  provide  interference  protection  to  the 
facilities  specified  in  outstanding  DTV 
construction  permits  issued  to 
permittees  operating  pursuant  to  a  DTV 
STA  as  of  their  applicable  construction 


deadlines,  in  addition  to  protection  to 
the  allotted  facilities. 

C.  City  Grade  Coverage 

28.  In  the  Fifth  R&O  we  allowed  DTV 
licensees  to  build  initial  facilities  that 
placed  the  required  DTV  service  level 
over  their  principal  community  of 
license.  In  turn,  the  required  DTV 
service  level  was  based  on  the  level  of 
service  that  they  would  provide  at  the 
edge  of  their  authorized  service  areas 
[i.e.,  at  the  edge  of  their  NTSC  Grade  B 
contours)  were  they  operating  with  full 
allotted  DTV  power  and  antenna  height. 
In  the  R&O,  we  imposed  a  principal 
community  coverage  requirement  that  is 
stronger  than  the  DTV  service  contour 
requirement  that  we  adopted  as  an 
initial  obligation  in  the  Fifth  R&O.  We 
explained  that  the  signal  strength 
increase  would  improve  the  availability 
of  service  in  the  city  of  license  and  help 
prevent  the  migration  of  licensees  from 
their  community  of  license,  thus 
furthering  the  purposes  of  section  307(b) 
of  the  Conununications  Act.  The 
required  level  of  service  must  be 
achieved  by  December  31,  2004  for 
commercial  stations  and  December  31, 
2005  for  noncommercial  stations. 
Operating  DTV  stations  must  be 
providing  this  level  of  service  over  their 
principal  communities  at  that  time. 

29.  We  have  decided  to  retain  our 
enhanced  principal  community  signal 
strength  standard.  The  purpose  of  our 
revised  requirement  is  to  improve  the 
availability  and  reliability  of  DTV 
service  in  the  community  of  license  and 
provide  an  extra  measure  of  protection 
frt)m  interference  to  DTV  service  in  the 
community.  In  addition,  by  requiring  a 
higher  level  of  service  over  the 
community  of  license,  we  will  limit  the 
extent  to  which  licensees  can  migrate 
from  their  ciurent  service  contour. 
These  goals  are  consistent  with  the 
fundamental  obligation  of  licensees  to 
serve  the  needs  and  interests  of  their 
communities  of  license. 

30.  The  7dB  increment  in  DTV  service 
contour  values  that  we  adopted  in  the 
R&O  was  less  than  what  we  proposed  in 
the  NPRM.  We  explained  that  we  chose 
a  lower  signal  strength  increase  in  order 
to  provide  broadcasters  with  flexibility 
in  locating  their  transmitters  while  still 
improving  the  reliability  of  service  to 
the  community.  While  we  recognized 
that  some  stations'  currently  authorized 
DTV  facilities  might  not  be  able  to 
encompass  their  principal  communities 
with  the  increased  city-grade  signal 
level,  we  continue  to  believe  that  the 
less  burdensome  requirement  that  we 
adopted  will  not  force  many  licensees  to 
increase  their  power  or  to  move  their 
antenna.  Even  in  cases  where  licensees 


have  already  constructed  facilities  that 
do  not  meet  our  increased  city-grade 
coverage  requirement,  we  believe  that, 
given  the  location  of  most  DTV  towers, 
the  cost  of  making  the  necessary 
changes  to  achieve  compliance  will  be 
minimal  in  most  instances. 

D.  Construction  Deadlines 

31.  Despite  the  argiunents  made  by  a 
number  of  petitioners,  we  decline  to 
issue  a  blanket  extension  of  the 
remaining  DTV  construction  deadlines. 
As  noted  above,  the  NAB  survey  notes 
that  more  than  two-thirds  of  responding 
conunercial  stations  expect  to  be  on  the 
air  in  digital  format  by  May  2002.  Thus, 
there  is  substantial  evidence  that  the 
conversion  is  progressing  and  that 
television  stations  are  working  hard  to 
construct  digital  facilities.  In  view  of  the 
number  of  stations  that  have  already 
made  a  commitment  to  complying  with 
our  deadlines  and  that  have  made  a 
substantial  investment  in  conversion, 
we  do  not  believe  that  a  blanket 
extension  of  the  remaining  deadlines  is 
appropriate.  Further,  given  the  reduced 
build-out  requirements  we  adopt  herein, 
and  the  clear  additional  protection  we 
will  afford  stations  meeting  these 
requirements,  we  believe  that  a  large 
number  of  the  stations  that  did  not 
anticipate  meeting  the  deadline  will 
now  be  able  to  do  so.  One  leading 
manufacturer,  for  instance,  states  that  it 
can  equip  a  small  market  station  with 
minimal  DTV  facilities  (500  watts)  for 
less  than  $160,000,  depending  upon  the 
size  of  the  coverage  area  or  other  signal 
propagation  characteristics. 

32.  It  is  possible,  however,  that  a 
number  of  stations  will  not  be  in  a 
financial  position  to  provide  digital 
service  by  next  May,  even  with  the 
reduced  initial  build-out  requirements, 
and  will  be  forced  to  request  an 
extension  of  time  to  construct.  In  view 
of  the  limited  financial  resources  of 
many  of  these  stations,  we  believe  that 
it  is  appropriate  at  this  time  to 
reconsider  our  standards  for  granting 
DTV  extension  requests. 

33.  In  the  Fifth  K&O,  we  announced 
our  willingness  to  grant,  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  DTV  construction  deadline 
where  a  broadcaster  has  been  unable  to 
complete  construction  due  to 
circumstances  that  are  either 
unforeseeable  or  beyond  the  permittee's 
control,  provided  the  broadcaster  has 
taken  all  reasonable  steps  to  resolve  the 
problem  expeditiously.  We  indicated 
that  such  circumstances  include,  but  are 
not  limited  to,  the  inability  to  construct 
and  place  in  operation  a  facility 
necessary  for  transmitting  DTV,  such  as 
a  tower,  because  of  delays  in  obtaining 
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zoning  or  FAA  approvals,  or  similar 
constraints,  or  the  lack  of  equipment 
necessary  to  transmit  a  DTV  signal.  We 
stated  explicitly  that  we  did  not 
anticipate  that  the  circumstances  of 
"lack  of  equipment"  would  include  the 
cost  of  such  equipment.  However,  we 
also  stated  that  we  would  take  into 
account  problems  encountered  that  are 
unique  to  DTV  conversion  and  would 
modify  our  existing  policies  regarding 
extensions  accordingly. 

34.  As  indicated  by  a  number  of 
petitioners  and  commenters.  we 
recognize  that  some  broadcasters, 
despite  their  reasonable  good  faith 
efforts,  may  not  be  in  a  financial 
position  to  timely  complete  the 
construction  of  their  DTV  facilities.  We 
also  recognize  that,  particularly  for 
stations  in  smaller  markets,  the  capital 
costs  of  conversion  may  be  very  high 
relative  to  the  station's  anticipated 
revenue.  As  a  result,  stations  with  lower 
revenues  may  find  it  more  difficult  to 
cover  these  costs  in  time  to  meet  the 
construction  deadline. 

35.  For  many  broadcasters,  these 
financial  obstacles  will  be  alleviated  by 
the  reduced  initial  build-out 
requirements  we  have  adopted  today. 
We  expect  that  even  smaller  market 
stations  generally  should  be  able  to 
afford  to  finance  the  minimum  DTV 
facilities  required  under  our  rules.  Some 
broadcasters,  however,  may  be  unable  to 
complete  construction  of  even  these 
minimimi  permitted  facilities  by  the 
applicable  deadline.  Accordingly,  we 
have  determined  that  we  will  consider, 
on  a  case-by-case  basis,  in  addition  to 
the  extension  criteria  outlined  in  the 
Fifth  R&O,  whether  a  broadcaster 
should  be  afforded  additional  time  to 
construct  its  DTV  facilities  because  the 
cost  of  meeting  the  minimum  build-out 
requirements  exceeds  the  station's 
financial  resources.  To  qualify  imder 
this  standard,  the  applicant  must 
provide  an  itemized  estimate  of  the  cost 
of  meeting  the  minimum  build-out 
requirements  and  a  detailed  statement 
explaining  why  its  financial  condition 
precludes  such  an  expenditure.  We 
caution  broadcasters  that  a  brief 
downturn  in  the  economy  or  advertising 
revenues  will  not  be  considered  a 
sufficient  showing  of  financial  hardship. 
Rather,  the  showing  must  reflect  the 
particular  station's  financial  status  over 
an  economically  significant  period  of 
time.  In  addition,  the  applicant  must 
detail  its  good  faith  efforts  to  meet  the 
deadline,  including  its  good  faith  efforts 
to  obtain  the  requisite  financing,  and 
explain  why  those  efforts  were 
unsuccessful.  To  the  extent  that  the 
applicant's  description  of  its  financial 
condition  sets  fortii  information  that  is 


proprietary  and  not  customarily 
disclosed  to  the  public,  the  applicant 
may  request  that  the  Commission  treat 
the  information  as  confidential. 
Applicants  must  retain  underlying 
documentation  fully  detailing  and 
supporting  their  financial 
representations  as  well  as  any  steps 
taken  to  overcome  the  circumstances 
preventing  construction.  Applicants 
will  also  be  required  to  indicate  when 
they  reasonably  expect  to  complete 
construction. 

36.  Applicants  seeking  an  extension 
of  time  to  construct  a  digital  television 
station  must  file  their  extension  request 
with  the  Commission  at  least  sixty  days, 
but  no  more  than  ninety  days,  prior  to 
the  applicable  construction  deadline. 
The  Mass  Media  Bureau  will  issue  a 
standard  form  (FCC  Form  337)  to  be 
used  to  apply  for  an  extension  of  time 
to  construct  a  DTV  station.  As  under  the 
current  standard,  the  Commission  staff 
may  grant  no  more  than  two  extensions 
to  any  permittee,  each  for  a  period  not 
exceeding  six  months.  We  direct  the 
Mass  Media  Bureau  to  examine  closely 
each  extension  request  under  the 
standards  we  adopt  today,  and  prompdy 
to  notify  applicants  of  any  denial  of  an 
extension  so  that  the  applicant  can 
timely  complete  construction  in  order  to 
meet  the  applicable  construction 
deadline.  Subsequent  extension  requests 
will  be  referred  to  the  Commission. 

E.  Mutually  Exclusive  Applications 

37.  In  the  R&O,  we  decided  to  take  a 
bifurcated  approach  to  cut-off  protection 
for  DTV  area  expansion  applications. 
With  respect  to  all  currenUy  pending 
DTV  expansion  applications,  we 
established  cut-off  protection  as  of  the 
date  of  the  adoption  of  the  R&O  (January 
18,  2001).  Thus,  all  DTV  expansion 
applications  pending  as  of  the  adoption 
date  of  the  R&O  are  cut  off  and 
protected  against  later-filed  DTV 
applications.  We  explained  in  the  R&O 
that  this  approach  would  provide  a 
measure  of  fairness  to  all  applicants  that 
filed  DTV  expansion  applications  prior 
to  the  adoption  of  the  R&O  by  allowing 
all  of  them  to  be  considered  as  part  of 
one  cut-off  group.  As  for  futiu«  DTV 
expansion  applications  filed  after  the 
adoption  date  of  the  R&O,  we 
determined  we  would  consider  such 
applications  cut-off  as  of  the  close  of 
business  on  the  day  they  are  filed.  We 
concluded  that  day-to-day  cut-off 
processing  for  new.  DTV  expansion 
applications  would  help  to  avoid  a 
larger  number  of  mutually  exclusive 
("MX")  applications  and  thus  expedite 
processing  of  these  applications  and  the 
provision  of  DTV  service  to  the  public. 
Day-to-day  cut-off  procedures  also 


encourage  potential  applicants  to  file 
quickly  for  improved  facilities,  thereby 
speeding  the  introduction  of  improved 
DTV  service  to  the  public. 

38.  We  find  no  reason  to  reverse  our 
decision  in  this  area.  Our  justification 
for  adopting  a  single  cut-off  date  rather 
than  to  utilize  first-come  first-serve 
processing  with  respect  to  the  hundreds 
of  pending  DTV  applications  has  not 
changed.  In  the  R&O,  we  found  that  the 
main  advantage  of  first-come  first-serve 
processing — the  elimination  of  mutually 
exclusive  (MX)  applications — would  not 
be  achieved  in  this  case,  as  a  large 
number  of  pending  DTV  applications 
were  filed  on  certain  critical  DTV  filing 
dates.  Therefore,  even  if  we  were  to 
have  applied  first-come  first-serve 
processing,  it  would  not  have  resulted 
in  the  elimination  of  numerous  MX 
groups  of  applications  that  were  filed  on 
these  dates.  While  Paxson  and  Fox  both 
maintain  that  only  a  few  of  their 
applications  were  filed  on  these  key 
dates,  this  does  not  change  the  fact  that 
numerous  other  partfes  did  file 
applications  on  those  dates  resulting  in 
a  large  number  of  MX  groups. 

39.  We  reject  Paxson  and  Fox's 
argument  that  adopting  a  single  cut-off 
date  was  contrary  to  customary 
Commission  processing  procedures.  As 
Barry  Telecommunications,  Inc.  notes, 
the  Commission  has  adopted  a  variety  of 
different  processing  schemes  over  the 
years,  each  time  determining  that  the 
particular  scheme  was  appropriate  for 
the  service  and  circumstances  in 
question,  including  single  cut-off  date 
lists,  filing  windows  and  first-come 
first-serve  processing.  Under  the 
circumstances  in  this  case,  our  approach 
to  processing  pending  DTV 
applications,  which  balanced  the  needs 
of  the  licensees,  the  public  and  our 
interest  in  the  orderly  administration  of 
spectrum,  did  not  diverge  from  our  prior 
practices. 

40.  As  further  justification  for  our 
decision,  we  recognized  that  there  was 
an  extended  period  of  time  over  the 
several  months  leading  to  the  adoption 
of  the  R&O  during  which  we  permitted 
DTV  applications  to  be  filed  without 
indication  that  applicants  needed  to 
expedite  their  filings  or  lose  out  on  an 
opportunity  to  expand  their  DTV 
allotments.  Therefore,  we  found  that 
first-come  first-serve  processing  would 
unfairly  prejudice  those  licensees, 
particularly  smaller  market  and 
noncommercial  educational  licensees, 
that,  as  permitted,  waited  imtil  their 
later  deadlines  to  file  their  DTV 
applications.  Contrary  to  the  arguments 
raised  by  Paxson  and  Fox,  we  continue 
to  find  that  the  equities  favor  processing 
of  the  hundreds  of  DTV  applications, 
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including  expansion  applications, 
which  were  timely  filed  in  reliance  on 
the  Conunission's  processing  system. 
Barry  notes  that  the  Commission's  DTV 
processing  system  included  publication 
of  deadlines  for  the  filing  of  DTV 
applications  that  would  be  considered 
on  an  equal  footing  with  prior  filings. 
Noncommercial  educational  licensees 
like  Barry  have  invested  substantial 
resources  in  their  proposals  and  we 
agree  that  Paxson's  and  Fox's  proposals 
are  no  more  entitled  to  priority 
consideration  than  these  later-filed 
applications.  As  Barry  points  out,  the 
Commission  never  provided  any 
applicant  assurance  of  protection 
beyond  that  w^hich  was  provided  in  the 
D'TV  Table  of  Allotments.  Any  applicant 
that  is  trying  to  maximize  its  allocation 
was  never  guaranteed  success  on  that 
filing  and  has  no  claim  to  favorable 
action  based  simply  on  the  timing  of  its 
application.  Having  considered  and 
rejected  the  arguments  of  the 
petitioners,  we  affirm  our  application  of 
a  single  cut-off  date  to  the  DTV 
applications  pending  on  January  18, 
2001. 

41.  In  the  R&O,  we  gave  priority  to 
pending  DTV  expansion  applications 
over  all  NTSC  applications  except  NTSC 
applications  that  fell  into  one  of  three 
special  categories — post-auction 
applications,  applications  proposed  for 
grant  in  pending  settlements,  and  any 
singleton  applications  cut-off  from 
further  filings.  These  applications  must 
have  been  accepted  for  filing  in  order  to 
be  protected  from  DTV  expansion 
applications.  We  stated  that,  in  the 
future,  when  an  applicant  files  a  DTV 
expansion  application,  it  must 
determine  whether  there  are  NTSC 
applications  on  file  in  any  of  the  three 
categories  and  provide  interference 
protection  to  them.  As  for  pending  DTV 
expansion  applications,  when  one 
conflicts  with  an  NTSC  application  in 
one  of  these  categories,  we  stated  that 
we  would  treat  the  applications  as 
mutually  exclusive  ("MX")  and  follow 
the  procedures  adopted  in  the  R&O  for 
MX  applications — ^that  is,  we  will 
require  that  the  parties  resolve  their  MX 
within  90  days  or  we  will  subsequently 
dismiss  both  applications. 

42.  We  revise  the  procedures 
announced  in  the  R&O  in  the  following 
respects.  First,  we  note  that,  by 
application  of  section  309(1)  of  the 
Communications  Act,  pending  NTSC 
application  groups  on  file  prior  to  July 
1, 1997,  are  entitled  to  compete  in  an 
auction  that  does  not  include 
applications  filed  on  or  after  July  1, 
1997.  TheFefore.  pursuant  to  that 
statutory  directive,  we  may  nut  find 
DTV  expansion  applications  (all  of 


which  were  filed  after  Jime  30, 1997)  to 
be  mutually  exclusive  with  NTSC 
application  groups  on  file  prior  to  July 
1, 1997,  regardless  of  whether  these 
groups  involve  locations  inside  or 
outside  the  freeze  areas  or  whether  or 
not  the  groups  have  been  settled.  This 
is  the  case  also  where  there  is  an  NTSC 
application  that  was  cut-off  as  part  of  a 
group  of  NTSC  applications  filed  before 
July  1, 1997,  but  that  is  now  a  singleton 
because  the  other  applications  in  the 
group  have  been  dismissed.  NTSC 
applications  in  these  two  categories 
shall  be  protected  against  DTV 
maximization  applications.  We  believe 
these  revisions  to  the  procedure  address 
the  concerns  of  KM  and  ALF.  DTV 
maximization  applicants  will  be 
permitted  to  file  minor  amendments  to 
resolve  conflicts  with  NTSC 
applications  in  these  categories.  In 
addition,  our  decision  todav  does  not 
affect  the  ability  of  those  D'TV 
broadcasters  whose  maximization 
applications  may  interfere  with  NTSC 
applications  in  these  categories  from 
applying  to  maximize  at  the  close  of  the 
transition  on  their  analog  allotment. 

F.  Technical  Issues 

43.  We  have  adopted  a  2  percent  de 
minimis  interference  standard  for 
changes  to  DTV  stations  and  allotments. 
In  his  petition  for  reconsideration, 
Donald  G.  Everist  (Everist)  seeks 
clarification  regarding  the  analysis  the 
Commission  uses  for  determining 
whether  the  amount  of  interference 
caused  by  a  DTV  application  to  another 
DTV  station  is  de  minimis.  Specifically. 
Everist  is  concerned  with  protection  to 
a  DTV  station  that  has  been  authorized 
facilities  that  cover  more  people  than 
the  station's  underlying  DTV  allotment 
(the  Appendix  B  population)  (DTV 
"Table  of  Allotments,  Second 
Memorandiun  Opinion  and  Order  on 
Reconsideration  of  the  Fifth  and  Sixth 
Report  and  Orders,  64  FR  4322,  January 
28,  1999,  at  Appendix  B).  Everist  notes 
that  predicted  interference  is  to  be 
determined  to  any  people  in  the 
station's  increased  service  area  but 
indicates  that  the  ciurent  Commission 
analysis  seems  to  compare  that 
interference  population  with  the  smaller 
Appendix  B  population  to  determine  if 
the  interference  exceeds  the  2%  de 
minimis  standard. 

44.  We  clarify  that  the  analysis 
comparison  in  this  situation  is  to  the 
station's  Appendix  B  population,  as 
Everist  surmised.  To  the  extent  he  is 
implying  that  the  analysis  should  be 
changed,  such  a  suggestion  is  beyond 
the  scope  of  this  reconsideration.  The 
analysis  was  not  adopted,  altered,  or 
even  explained  in  the  R&O. 


Furthermore,  midstream  changes  to  the 
analysis  process  raise  issues  of  fair  and 
consistent  treatment  of  applicants  and 
stations.  It  may  be  appropriate  to 
consider  a  new  approach  at  the  time 
that  protection  of  the  Appendix  B     ^ 
allotment  ends.  As  decided  elsewhere  in 
this  document,  we  are  not  currently 
establishing  a  date  to  end  protection  of 
that  "replication"  facility. 

45.  Fox  also  seeks  clarification 
concerning  the  DTV  interference 
analysis  for  determining  that  other  DTV 
stations  are  protected.  Fox  urges  the 
Commission  to  "only  protect  the 
stronger  of  either  the  allotted  facilities 
or  the  currently  authorized  facilities." 
Fox  contends  that  protecting  both  makes 
the  computation  of  protection 
unnecessarily  complex  by  requiring 
analysis  of  all  possible  combinations  of 
station  facilities. 

46.  As  Fox  requests,  we  clarify  that 
protection  need  not  be  determined  for 
authorized  DTV  facilities  that  are  ■ 
smaller  than,  and  encompassed  by.  the 
corresponding  DTV  allotment  facilities. 
Specifically,  applicants  need  not 
determine  that  protection  is  provided  to 
other  DTV  station  applications  or 
authorizations  that  meet  the  technical 
criteria  for  "checklist"  processing.  The 
technical  "checklist"  criteria  are:  (1) 
proposed  transmitter  site  within  5.0 
kilometers  of  underlying  DTV -allotment 
reference  coordinates,  (2)  proposed 
antenna  HAAT  not  exceeding 
underlying  DTV  allotment  HAAT  by 
more  than  10  meters,  and  (3)  proposed 
ERP  in  every  azimuthal  direction  not 
exceeding  underlying  DTV  allotment 
ERP  for  that  direction,  (with  a  small  ERP 
adjustment  if  the  proposed  HAAT 
differs  from  the  DTV  allotment  HAAT). 
In  general,  a  "checklist"  application 
will  produce  a  DTV  service  area  that  is 
contained  within  the  replication  ser\'ice 
area  of  the  underlying  DTV  allotment.  In 
addition  to  "checklist"  applications  and 
authorizations,  there  are  applications 
and  resulting  DTV  authorizations  that 
are  considered  "checklist-like."  These 
applications  and  authorizations  do  not 
meet  one  or  more  of  the  technical 
"checklist"  criteria,  but  produce  a  DTV 
service  area  that  is  contained  with  the 
replication  service  area  of  the 
underlying  DTV  allotment.  As  with 
"checUist"  applications  and 
authorizations,  "checklist-like" 
applications  and  authorization  need  not 
be  protected  by  applications  from  other 
DTV  stations.  Protection  of  the 
underlying  DTV  allotment  is  required. 

47.  We  note  that  the  Fox  request  also 
tould  be  interpreted  to  request  a  more 
extensive  limitation  on  the  DTV 
facilities  that  must  be  protected,  and  we 
do  not  find  such  a  limitation  warranted. 
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For  example,  a  DTV  station  might  have 
authorized  facilities  that  are  neither 
"checklist"  nor  "checklist-like,"  where 
such  authorization  extends  the 
underlying  DTV  allotment  service 
contour  in  some  directions  and 
contracts  the  service  contour  in  other 
directions.  Under  such  a  circumstance, 
the  authorized  contour  would  not  be 
entirely  contained  within  the  allotment 
contour  and  conversely,  the  allotment 
contour  would  not  be  entirely  contained 
within  the  authorized  contour.  One 
interpretation  of  the  Fox  request  would 
be  to  only  protect  the  authorized  service 
if  it  reaches  more  people  or  cirea  than 
the  allotment.  Similarly,  that 
interpretation  would  only  protect  the 
allotment  service  if  it  reaches  more 
people  or  area  than  the  authorized 
facility.  For  two  reasons,  we  are  not 
accepting  this  more  JTthited  protection 
calculation.  First,  it  is  inconsistent  with 
our  decision  in  the  replication  section  of 
the  R&O.  There  we  decide  to  continue 
to  protect  DTV  allotment  service.  The 
Fox  proposal  would  only  continue  that 
allotment  protection  if  that  service  area 
or  population  is  larger  than  the 
authorized  (or  applied  for)  service. 
Second,  where  a  DTV  authorization 
allows  a  service  area  to  be  shifted  from 
the  DTV  allotment  service  area,  we  do 
not  believe  it  is  fair  or  appropriate  to 
deny  protection  to  that  authorized 
service  area  if  it  reaches  fewer  people  or 
less  overall  area  than  the  allotment 
facility  would  reach. 

48.  We  have  established  tables  and 
formulas  for  determining  maximum 
effective  radiated  power  (ERP)  limits  for 
various  antenna  heights,  chaimels  and 
zones.  In  the  R&O,  we  clarified  our 
process  for  applying  an  alternative 
determination  of  a  DTV  station's 
maximum  ERP  based  on  matching  the 
coverage  area  of  the  largest  station  in  the 
market.  We  indicated  that  the  provision 
is  triggered  only  where  a  station  in  a 
market  is  covering  a  larger  area  than 
could  be  covered  with  standard 
maximum  power  and  antenna  height. 
KM  seeks  additional  clarification 
regarding  the  reference  to  standard 
maximum  power  and  antenna  height, 
asking  if  it  refers  to  the  largest  station 

in  the  market  or  to  the  DTV  station 
proposing  to  maximize.  KM  also  asks  if 
the  standard  refers  to  the  DTV  Table  of 
Allotment  parameters,  or  some  other 
parameters  that  may  be  permitted  under 
the  Commission's  rules. 

49.  We  clarify  that  the  standard 
maximum  facilities  are  the  power  and 
antenna  height  limits  specified  in 

§  73.622(f)(6H8)  of  our  Rules.  For 
example,  for  UHF  DTV  stations,  the 
standard  maximum  ERP  is  1000 
kilowatts  (kW)  if  the  antenna  HAAT  is 


365  meters  (m)  or  less  (365  m  is 
approximately  1200  feet).  For  antennas 
located  at  higher  HAATs,  the  standard 
maximum  ERP  is  reduced,  with  the 
standard  maximum  UHF  DTV  ERP 
being  750  kW  at  an  HAAT  of  425  m  and 
316  kW  at  610  m.  We  also  clarify  that 
the  largest  station  provision  is  applied 
when  a  DTV  application  requests  an 
ERP  greater  than  the  rule  allows  for  its 
requested  HAAT  on  its  channel.  Thus  it 
is  the  standard  maximum  ERP  of  the 
DTV  station  proposing  to  maximize  that 
triggers  applicability  of  the  "largest 
station"  provision. 

G.  DTV  Translators  and  Repeaters 

50.  As  we  stated  in  the  R&O,  while  we 
recognize  the  desire  to  initiate  DTV 
operations  on  translator  and  booster 
facilities,  we  believe  there  are 
fundamental  issues  surrounding  their 
authorization  and  protection  that  must 
be  addressed  in  a  more  comprehensive 
manner  than  can  be  accomplished  based 
on  the  limited  record  on  this  issue  in 
this  proceeding.  Accordingly,  we  will 
defer  consideration  of  these  issues  to  a 
separate  rulemaking  proceeding  on 
digital  LPTV,  translator  and  booster 
stations.  We  hope  to  initiate  this 
proceeding  in  the  near  futiu'e. 

IV.  Conclusion 

51.  In  this  MO&O,  we  revise  a  number 
of  the  determinations  we  made  in  the 
R&O  to  ensure  continued  progress  in  the 
transition  to  digital  broadcasting.  By 
temporarily  deferring  the  channel 
election  and  replication  deadlines 
established  in  the  R&O,  and  by 
extending  interference  protection  to 
maximized  service  areas,  oui  intention 
is  to  prioritize  those  elements  that  are 
most  important  to  the  DTV  transition. 
Our  primary  goal  is  to  maximize  the 
number  of  DTV  stations  on  the  air  and 
provide  service  to  most,  if  not  all, 
consumers.  We  believe  that  oiu  actions 
today  will  help  further  the  transition 
and  promote  the  goal  of  replication  by 
increasing  the  number  of  DTV  stations 
on  the  air  and  the  number  of  DTV 
receivers  in  the  hands  of  consumers. 
Once  set  penetration  rates  increase,  we 
believe  that  marketplace  forces  will 
provide  further  incentives  that  will 
result  in  the  expansion  of  DTV  service 
in  the  future. 

V.  Administrative  Matters 

52.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  as  amended,  the 
Commission's  Supplemental  Final 
Regulatory  Flexibility  Analysis  has  been 
completed  and  attached. 

53.  Paperwork  Reduction  Act 
Analysis.  The  actions  taken  in  this 


MO&O  have  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1995 
("Act")  and  found  to  impose  new  or 
modified  reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  ("OMB")  as  prescribed  by  the 
Act. 

54.  Comments.  As  part  of  our 
continuing  effort  to  reduce  paperwork 
burdens,  we  invite  the  general  public  to 
take  this  opportunity  to  conunent  on  the 
information  collections  contained  in 
this  MO&O,  as  required  by  the 
Paperwork  Reduction  Act  of  1996. 
Public  and  agency  comments  are  due 
February  19,  2002.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (c)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  In  addition  to 
filing  conunents  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Conunission,  445  Twelfth  Street,  S.W., 
Room  C-1804,  Washington,  DC.  20554, 
or  via  the  Internet  to  jboley@fcc.gov  and 
to  Edward  Springer,  OMB  Desk  Officer, 
10236  NEOB.  725  17th  Street,  N.W., 
Washington,  D.C.  20503  or  via  the 
Internet  to 
edward.springer@omb.eop.gov. 

Supplemental  Final  Regulatory 
Flexibility  Anal3rsis 

55.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  (NPRM)  and  a 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  was  incorporated  in  the  R&Q. 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the  NPRM, 
including  comment  on  the  IRFA.  No 
comments  were  received  in  response  to 
the  IRFA  or  the  FRFA.  The  present 
Supplemental  Final  Regulatory 
Flexibility  Analysis  ("Supplemental 
FRFA")  conforms  to  the  RFA. 
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A.  Need  for.  and  Objectives  of,  the 
Memorandum  Opinion  and  Order  on 
Reconsideration 

56.  In  January  2001,  we  released  an 
R&O  and  Further  Notice  of  Proposed 
Rule  Making  in  MM  Docket  00-39  (66 
FR  9973.  February  13,  2001)  (R&O). 
addressing  a  number  of  issues  related  to 
the  conversion  of  the  nation's  broadcast 
television  system  from  analog  to  digital 
television  (DTV).  Among  the  issues 
addressed  in  the  R&O  were:  when  to 
require  election  by  licensees  of  their 
post-transition  DTV  channel;  whether  to 
require  replication  by  DTV  licensees  of 
their  NTSC  Grade  B  service  contours 
(thereby  providing  coverage  to  those 
who  receive  the  station's  analog  signal); 
whether  to  require  DTV  licensees  to 
place  enhanced  service  contours  over 
their  principal  communities  (thereby 
serving  these  communities  with  a 
stronger  signal);  and  how  we  should 
process  mutually  exclusive 
applications.  We  expressed  our  belief 
that  resolution  of  these  issues  would 
provide  licensees  with  a  measure  of 
certainty  that  would  help  them  plan 
facilities,  order  equipment,  and  arrange 
for  construction  of  facilities,  all  of 
which  will  speed  the  transition  to 
digital  service. 

57.  We  received  a  number  of  petitions 
for  reconsideration  of  the  R&O.  In  this 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MO&O).  we  revise  a 
number  of  the  determinations  we  made 
in  the  R&O,  affirm  other  decisions,  and 
provide  clarification  of  certain  rules  and 
policies.  We  also  modify,  on  our  own 
motion,  the  minimum  horns  of 

.  operation  of  certain  DTV  stations  and 
establish  guidelines  for  television 
stations  that  may  seek  an  extension  of 
our  May  1,  2002  and  May  1,  2003 
deadlines  for  construction  of  DTV 
facilities.  We  will  resolve  several  maj^or 
technical  issues  raised  in  the  R&O  and 
Further  Notice  of  Proposed  Rule 
Making,  including  the  issues  of  receiver 
performance  standards,  DTV  tuners, 
revisions  to  certain  components  of  the 
DTV  transmission  standard,  and 
labeling  requirements  for  television 
receivers,  in  a  separate  Report  and 
Order. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments 

58.  No  comments  were  received  in 
response  to  the  IRFA,  and  no  petitions 
or  comments  were  received  in  response 
to  the  FRFA  contained  in  the  R&O. 
However,  a  number  of  parties  that  filed 
petitions  for  reconsideration  or 
comments  in  response  to  the  R&O  and 
Further  Notice  of  Proposed  Rule  Making 
raised  concerns  about  the  impact  of  the 


channel  election  and  replication 
protection  deadlines  on  broadcasters, 
and  particularly  broadcasters  in  smaller 
television  markets.  Generally,  smaller 
market  broadcasters  assert  that  they  will 
not  be  able  to  obtain  the  financing  to 
construct  DTV  facilities  sufficient  to 
replicate  their  analog  service  area,  and 
that  they  will  not  have  sufficient 
operational  experience  by  December 
2004  (the  channel  election  deadline  for 
commercial  stations)  to  determine 
which  core  channel  is  superior  for  DTV 
transmission. 

59.  In  this  MO&O,  we  respond  to 
these  concerns  by  allowing  stations  to 
construct  more  minimal  initial  DTV 
facilities  designed  to  serve  their 
communities  of  license  while  still 
retaining,  for  the  time  being,  DTV 
interference  protection  to  the  full 
replication  facility.  We  also  temporarily 
defer  the  deadline  by  which 
broadcasters  with  two  in-core 
allotments  (television  channels  2-52) 
must  elect  which  channel  they  will 
eventually  use  for  DTV  at  the  end  of  the 
transition.  In  our  next  periodic  review 
of  the  progress  of  the  DTV  transition, 
the  Commission  intends  to  establish  a 
firm  date  by  which  broadcasters  must 
either  replicate  their  NTSC  service  areas 
or  lose  DTV  service  protection  of  the 
luireplicated  areas,  and  by  which 
broadcasters  with  two  in-core 
allotments  must  elect  which  channel 
they  will  use  post-transition.  These 
replication  protection  and  channel 
election  deadlines  may  be  earlier  than 
but  will  in  no  event  be  later  than  the 
latest  of  either  the  end  of  2006  or  the 
date  by  which  85%  of  the  television 
households  in  a  licensee's  market  are 
capable  of  receiving  the  signals  of 
digital  broadcast  stations.  In  addition, 
we  also  allow  DTV  stations  required  to 
complete  construction  of  DTV  facilities 
by  May  1,  2002  or  May  1,  2003  to 
operate  initially  at  a  reduced  schedule 
by  providing,  at  a  minimum,  a  digital 
signal  during  prime  time  hours, 
consistent  with  their  simulcast 
obligations.  In  order  to  provide  parity  to 
analog  UHF  stations,  we  will  also  allow 
stations  to  construct  initial  DTV 
facilities  that  serve  their  principal 
communities  while  retaining  DTV 
interference  protection  to  their 
maximized  service  areas  for  the  time 
being,  subject  to  the  interference 
protection  deadline  we  intend  to 
establish  in  the  next  periodic  review. 

60.  We  do  not  alter,  however,  our 
decision  to  require  stations  to  provide  a 
stronger  DTV  signal  to  their 
communities  of  license  than  that 
adopted  as  an  initial  requirement  in  the 
Fifth  R&O  in  MM  Docket  87-268  63  FR 
135461,  May  29, 1998).  As  established 


in  the  R&O,  this  new  city-grade  service 
requirement  will  become  effective 
December  31,  2004  for  commercial 
stations  and  December  31 .  2005  for 
noncommercial  stations.  The  majority  of 
petitioners  that  addressed  this  issue  did 
not  object  to  the  Commission's 
increased  city  grade  signal  requirement 
as  long  as  it  was  implemented  in 
conjunction  with  a  waiver  policy  that 
affords  broadcasters  flexibility  in  certain 
circumstances.  Some  commenters 
pointed  out  that  broadcasters  face  many 
different  configurations  of  terrain  and 
geography,  not  all  of  which  lend 
themselves  to  siting  towers  that  both 
provide  the  widest  possible  service  and 
cast  a  stronger  signal  over  the  principal 
community.  Other  commenters  noted 
that  some  broadcasters  have  already 
built  DTV  facilities  that  may  have  to  be 
moved  or  expensively  reconfigxired  to 
meet  the  new  principal  community 
coverage  requirement. 

61.  The  purpose  of  the  stronger  city- 
grade  signal  strength  requirement  is  to 
improve  the  availability  and  reliability 
of  DTV  service  in  the  community  of 
license  and  provide  an  extra  measure  of 
protection  from  interference  to  DTV 
service  in  the  community.  In  addition, 
by  requiring  a  higher  level  of  service 
over  the  community  of  license,  we  will 
limit  the  extent  to  which  licensees  can 
migrate  from  their  current  service 
contour.  These  goals  are  consistent  with 
the  fundamental  obligation  of  licensees 
to  serve  the  needs  and  interests  of  their 
communities  of  license.  The  7dB 
increment  in  DTV  service  contour 
values  that  we  adopted  in  the  R&O  was 
less  than  what  we  proposed  in  the 
NPRM.  We  explained  that  we  chose  a 
lower  signal  strength  increase  in  order 
to  provide  broadcasters  with  flexibility 
in  locating  their  transmitters  while  still 
improving  the  reliability  of  service  to 
the  conununity.  While  we  recognized 
that  some  stations'  currently  authorized 
DTV  facilities  might  not  be  able  to 
encompass  their  principal  conununities 
with  the  increased  city-grade  signal 
level,  we  continue  to  believe  that  the 
less  burdensome  requirement  that  we 
adopted  will  not  force  many  licensees  to 
increase  their  power  or  to  move  their 
antenna.  Even  in  cases  where  licensees 
have  already  constructed  facilities  that 
do  not  meet  our  increased  city-grade 
coverage  requirement,  we  believe  that, 
given  the  location  of  most  DTV  towers, 
the  cost  of  making  the  necessary 
changes  to  achieve  compliance  will  be 
minimal  in  most  instances. 

62.  We  also  received  comments  and 
petitions  requesting  an  extension  of  the 
remaining  deadlines  (May  1,  2002 
conmiercial  and  May  1,  2003 
noncommercial)  to  complete 
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construction  of  DTV  facilities. 
Generally,  these  parties  argue  that 
stations  in  smaller  markets  need 
additional  time  to  plan  and  construct 
their  DTV  facilities  given  the  expense 
involved  in  conversion  and  the  lower 
level  of  profitability  of  these  stations. 
Petitioners  also  argue  that  it  is 
unreasonable  to  expect  small  market 
broadcasters  to  commence  digital 
service  in  the  midst  of  the  imcertain 
market  conditions  created  by.  among 
other  things,  the  issues  surrounding  the 
DTV  transmission  standard  and  the  low 
rate  of  DTV  receiver  penetration.  In 
addition,  parties  claim  that  many 
stations  have  yet  to  receive  their  DTV 
permits  with  only  a  few  months  left 
before  the  construction  deadline,  which 
has  made  it  difficult  for  broadcasters  to 
schedule  highly-demanded  tower 
construction  crews  and  to  coordinate 
the  purchase  of  costly  equipment. 
Several  petitioners  support  extending 
the  construction  deadline  to  May  1, 
2003  (the  same  deadline  as 
noncommercial  educational  stations)  for 
stations  in  markets  50-100.  and  to  May 
1.  2004  for  stations  in  markets  above 
100.  Others  propose  tying  build-out 
requirements  to  a  market-defined 
milepost,  such  as  DTV  receiver 
penetration  levels. 

63.  In  response  to  these  views,  we 
modify  in  the  MO&O  our  guidelines  for 
television  stations  that  may  seek  an 
extension  of  our  May  1.  2002  and  May 

1 .  2003  deadlines  for  construction  of 
DTV  facilities,  making  e.xtensions 
available  to  broadcasters  that  can 
demonstrate  that  the  cost  of  meeting  the 
minimum  build-out  requirements 
exceeds  the  station's  financial  resources. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Apply 

64.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  rules.  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization."  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  that:  (1) 
Is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 

65.  Small  TV  Broadcast  Stations.  The 
SBA  defines  small  television 
broadcasting  stations  as  television 


broadcasting  stations  with  $10.5  million 
or  less  in  annual  receipts. 

66.  The  digital  television  rules  we 
address  in  the  MO&O  apply  to 
commercial  and  noncommercial 
television  stations.  There  are 
approximately  1,304  existing 
commercial  television  stations  and  374 
existing  noncommercial  television 
stations  of  all  sizes  that  may  be  affected 
by  the  digital  television  rules  addressed 
in  the  MO&O. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

67.  The  MO&O  directs  the  FCC's  Mass 
Media  Bureau  to  issue  a  standard  form 
(FCC  Form  337)  to  be  used  to  apply  for 
an  extension  of  time  to  construct  a  DTV 
station.  We  estimate  that  it  will  take 
applicants  1  hour  and  30  minutes  to 
complete  the  form. 

E.  Steps  Taken  to  Minimize  Significant 
Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

68.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

69.  We  made  a  number  of 
determinations  in  the  R&O  that  we 
believed  would  further  progress  on  the 
transition  frt)m  analog  to  digital 
television.  Among  other  things,  we 
established  a  deadline  of  December  31, 
2003  by  which  commercial  television 
stations  that  have  both  their  NfTSC  and 
DTV  operations  on  in-core  channels 
must  elect  which  of  their  two  core 
channels  to  use  for  DTV  operations  after 
the  transition.  We  gave  non-commercial 
stations  that  have  both  their  NTSC  and 
DTV  operations  on  in-core  channels 
until  the  end  of  2004  to  elect  their  post- 
transition  DTV  channel.  We  determined 
that  this  early  channel  election  would 
allow  us  to  identify  more  quickly 
channels  that  will  be  available  to 
accommodate  DTV  licensees  with  out- 
of-core  transition  channels  as  well  as 
new  entrants.  In  addition,  to  provide 
broadcasters  with  an  incentive  to 
provide  full  replication  of  NTSC 
coverage  with  DTV  service,  we 


determined  that,  after  December  31, 
2004,  whatever  portion  of  a  commercial 
broadcaster's  NTSC  Grade  B  contour  is 
not  replicated  with  its  digital  television 
signal  will  cease  to  be  protected  in  the 
DTV  Table  of  Allotments. 
Noncommercial  DTV  licensees  were 
given  until  December  31,  2005  in  which 
to  replicate  or  lose  such  DTV 
interference  protection. 

70.  Upon  further  consideration,  we 
determine  in  the  MO&O  that  the 
channel  election  and  replication 
requirements  may  be  imposing 
substantial  burdens  on  broadcasters,  . 
and  especially  on  smaller  stations, 
without  sufficient  countervailing  public 
benefits,  and  may  in  fact  be  contributing 
to  difficulties  faced  by  a  substantial 
number  of  stations,  particularly  smaller 
stations,  in  meeting  their  DTV 
construction  deadlines.  A  survey 
conducted  by  NAB  indicates  that 
slightly  less  than  one-third  of  all 
stations  responding  to  the  NAB  survey 
anticipate  that  they  will  not  be  able  to 
provide  a  digital  signal  by  the  May  2002 
deadline.  A  larger  percentage  (81.9%)  of 
responding  stations  in  the  top  50 
markets  (larger  market  stations) 
anticipate  that  they  will  meet  the 
deadline,  while  a  smaller  percentage 
(49.1%)  of  stations  in  markets  100  and 
above  (smaller-market  stations) 
indicated  they  will  complete 
construction  on  time.  Three-quarters  of 
those  stations  that  do  not  anticipate 
meeting  the  May  2002  deadline 
indicated  they  plan  to  seek  an  extension 
of  this  deadline  from  the  FCC. 
Generally,  smaller  market  broadcasters 
that  filed  petitions  in  this  proceeding 
assert  that  they  are  unable  to  obtain 
financing  to  construct  DTV  facilities 
sufficient  to  replicate  their  analog, 
service  area.  These  broadcasters  also 
claim  that  they  will  not  have  sufficient 
operational  experience  by  December 
2004  to  determine  which  core  channel 

is  superior  for  DTV  transmission. 
Broadcasters  that  are  not  capable  of 
constructing  full  replication  facilities  by 
the  deadline  established  in  the  R&O 
may  be  postponing  construction 
altogether. 

71.  Upon  reconsideration,  we  decide 
in  the  MO&O  to  allow  stations  to 
construct  initial  DTV  facilities  designed 
to  serve  at  least  their  communities  of 
license,  while  still  retaining  DTV 
interference  protection  to  provide  full 
replication  until  such  deadline  as  the 
Conmiission  shall  establish  in  its  next 
periodic  review  of  the  progress  of  the 
DTV  transition.  Thus,  we  temporarily 
defer  both  the  replication  protection  and 
channel  election  deadlines  we 
established  in  the  R&O.  In  our  next 
periodic  review  of  the  progress  of  the 
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DTV  transition,  the  Commission  intends 
to  establish  a  firm  date  by  which 
broadcasters  must  either  replicate  their 
NTSC  service  areas  or  lose  DTV  service 
protection  of  the  unreplicated  areas,  and 
by  which  broadcasters  with  two  in-core 
allotments  must  elect  which  chaimel 
they  will  use  post-transition.  These 
replication  protection  and  channel 
election  deadlines  may  be  earlier  than 
but  will  in  no  event  be  later  than  the 
latest  of  either  the  end  of  2006  or  the 
date  by  which  85%  of  the  television 
households  in  a  licensee's  market  are 
capable  of  receiving  the  signals  of 
digital  broadcast  stations.  In  order  to 
provide  parity  to  analog  UHF  stations, 
many  of  which  are  smaller  stations,  we 
will  also  allow  stations  to  construct 
initial  facilities  that  serve  their  principal 
communities  while  retaining  DTV 
interference  protection  to  their 
maximized  service  areas  until  the 
maximization  deadline  to  be  established 
by  the  Commission  in  its  next  periodic 
review.  This  alternative  significantly 
reduces  the  costs  associated  with 
constructing  and  operating  initial  DTV 
facilities  as  compared  to  the 
requirements  adopted  in  the  R&O. 

72.  In  contrast,  the  Commission  could 
have  retained  its  channel  election  and 
replication  protection  deadlines 
established  in  the  R&O.  However,  we 
have  determined  that  those  deadlines 
may  be  too  biudensome,  and  that  the 
Commission  should  reexamine  what 
deadlines  are  appropriate  in  its  next 
periodic  review  in  light  of  the  record 
developed  in  the  interim  regarding  the 
progress  of  the  DTV  transition.  The 
alternative  selected  herein  works  to 
benefit  smaller  stations  by  facilitating 
their  compliance  with  the  May  1,  2002 
(commercial)  and  May  1,  2003 
(noncommercial)  construction 
deadlines. 

73.  The  MO&O  also  allows  stations 
required  to  construct  and  operate  DTV 
facilities  by  May  1,2002  or  May  1,  2003 
to  operate  initially  in  digital  format  at  a 
reduced  schedule  by  providing,  at  a 
minimiiin,  a  digital  signal  during  prime 
time  hours,  consistent  with  their 
simulcast  obligations.  This  alternative 
also  significantly  reduces  the  costs 
associated  with  initial  operation  of  DTV 
facilities  for  these  smaller  stations.  In 
contrast,  the  Commission  could  have 
retained  the  requirement  for  these 
stations  that  they  operate  in  digital 
format  whenever  they  transmit  in  analog 
format,  greatly  increasing  their  costs. 
Althou^  the  Commission  considered 
reducing  the  minimum  operating  hours 
for  all  d^tal  stations,  we  believe  that 
the  prime  time  obligation  adopted  in  the 
MO&O  for  smaller  stations 
appropriately  balances  our  concern  to 


reduce  the  biu'den  on  these  broadcasters 
where  possible  with  our  goal  of 
furthering  progress  in  the  transition  to 
digital  broadcasting. 

74.  In  addition,  in  the  MO&O  we 
modify  our  guidelines  for  television 
stations  that  may  seek  an  extension  of 
the  DTV  construction  deadlines.  In  the 
Fifth  R&O,  we  announced  our 
willingness  to  grant,  on  a  case-by-case 
basis,  an  extension  of  the  applicable 
DTV  construction  deadline  where  a 
broadcaster  has  been  unable  to  complete 
construction  due  to  circumstances  that 
are  either  unforeseeable  or  beyond  the 
permittee's  control,  provided  the 
broadcaster  has  taken  all  reasonable 
steps  to  resolve  the  problem 
expeditiously.  We  indicated  that  such 
circumstances  include,  but  are  not 
limited  to,  the  inability  to  construct  and 
place  in  operation  a  facility  necessary 
for  transmitting  DTV,  such  as  a  tower, 
because  of  delays  in  obtaining  zoning  or 
FAA  approvals,  or  similar  constraints, 
or  the  lack  of  equipment  necessary  to 
transmit  a  DTV  signal.  We  stated 
explicitly  that  we  did  not  anticipate  that 
the  circumstances  of  "lack  of 
equipment"  would  include  the  cost  of 
such  equipment. 

75.  As  indicated  by  a  number  of 
petitioners  and  commenters,  we 
recognize  that  some  broadcasters, 
despite  their  reasonable  good  faith 
efforts,  may  not  be  in  a  financial 
position  to  timely  complete  the 
construction  of  their  DTV  facilities. 
Many  stations  are  finding  it  difficult  to 
obtain  the  substantial  sums  required  to 
construct  digital  television  facilities. 
Many  stations  are  also  experiencing 
decreasing  revenues  in  part  as  a  result 
of  the  slowdown  in  the  overall 
economy,  which  has  slowed  even 
further  in  the  wake  of  the  events  of 
September  11,  2001.  We  also  recognize 
that,  particularly  for  stations  in  smaller 
markets,  the  capital  costs  of  conversion 
may  be  very  high  relative  to  the  station's 
anticipated  revenue.  As  a  result,  stations 
with  lower  revenues  may  find  it  more 
difficult  to  cover  these  costs  in  time  to 
meet  the  construction  deadline. 

76.  For  some  broadcasters,  these 
financial  obstacles  may  be  alleviated  by 
the  reduced  initial  build-out 
requirements  adopted  in  the  MO&O. 
Other  broadcasters,  however,  may  be 
unable,  for  purely  financial  reasons,  to 
complete  construction  of  even  these 
minimum  permitted  facilities  by  the 
May  1,  2002  deadline.  Accordingly,  in 
the  MO&O  we  determine  that  we  will 
consider,  on  a  case-by-case  basis,  in 
addition, to  the  extension  criteria 
outlined  in  the  Filth  R&O.  whether  a 
broadcaster  should  be  afforded 
additional  time  to  construct  its  DTV 


facilities  because  the  cost  of  meeting  the 
minimum  build-out  requirements 
exceeds  the  station's  financial  resources. 
This  new  waiver  standard  should  be 
particularly  beneficial  to  smaller  market 
broadcasters  and  those  with  fewer 
resources. 

n.  This  relaxation  of  our  extension 
standard  will  benefit  small  entities  by 
giving  additional  leeway  to  stations  in 
smaller  markets  that  need  more  time  to 
construct  because  of  their  lower 
revenues.  By  permitting  these  stations  to 
delay  the  transition  for  a  brief  period  of 
time,  they  will  be  able  to  spread  the 
large  investments  needed  to  convert 
over  more  years.  By  delaying  the 
transition  for  a  short  period  for  those 
stations  that  face  the  greatest  financial 
challenges,  these  stations  may  also 
benefit  from  further  progress  overall  in 
the  transition,  including  greater 
consumer  demand  for  digital  television 
signals  and  greater  advertising  revenue. 

78.  We  considered  but  declined  in  the 
MO&O  to  issue  a  blanket  extension  of 
the  remaining  DTV  construction 
deadlines.  It  appears  that  more  than 
two-thirds  of  commercial  stations  will 
be  on  the  air  in  digital  format  by  May 
2002.  Thus,  there  is  substantial 
evidence  that  the  conversion  is 
progressing  and  that  television  stations 
are  working  hard  to  construct  digital 
facilities.  In  view  of  the  number  of 
stations  that  have  already  made  a 
commitment  to  complying  with  our  - 
deadlines  and  that  have  made  a 
substantial  investment  in  conversion, 
we  do  not  believe  that  a  blanket 
extension  of  the  remaining  deadlines  is 
appropriate.  Further,  given  the  reduced 
build-out  requirements  we  adopt  herein, 
and  the  clear  additional  protection  we 
will  afford  stations,  including  smaller 
stations,  meeting  these  requirements,  we 
believe  that  many  of  the  stations  that 
did  not  anticipate  meeting  the  deadline 
will  now  be  able  and  willing  to  do  so. 

Report  to  Congress 

79.  The  Commission  will  send  a  copy 
of  the  MO&O.  including  this 
Supplemental  FRFA,  in  a  report  to  be 
sent  to  Congress  pursuant  to  the 
Congressional  Review  Act.  In  addition, 
the  Commission  will  send  a  copy  of  the 
MO&O.  including  the  Supplemental 
FRFA.  to  the  Chief  Counsel  for 
Advocacy  of  the  SBA.  A  copy  of  the 
MO&O  and  Supplemental  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

VI.  Ordering  dauses 

80.  Piusuant  to  authority  contained  in 
sections  1,  4(i),  303,  and  336(1)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154(i).  303. 
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and  336(f),  Part  73  of  the  Coramission's 
rules,  47  CFR  Part  73,  ARE  AMENfDED 
as  set  forth  in  the  Rule  Changes  below. 

81.  The  amendments  set  forth  in  the 
Rule  Changes  SHALL  BE  EFFECTIVE 
February  19,  2002.  FCC  Form  337 
contains  information  collection 
requirements  that  have  not  been 
approved  by  0MB.  Public  and  agency 
comments  on  these  information 
collections  are  due  February  19,  2002. 
The  FCC  will  publish  a  document 
announcing  the  effective  date  of  FCC 
Form  337  once  OMB  approval  is 
received. 

82.  The  petitions  for  reconsideration 
or  clarification  received  in  response  to 
the  R&O  Are  Granted  to  the  extent 
provided  herein  and  otherwise  Are 
Denied. 

83.  The  Commission's  Consumer 
Information  Biu^au,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  MO&O,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

84.  This  proceeding  Is  Terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  broadcasting. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretory. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  amends  47  CFR  part  73  as 
follows:  I 

PART  73-IUDIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoritv:  47  U.S.C.  154.  303.  334.  and 
336. 

2.  Section  73.623  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  73.623    DTV  applications  and  changes  to 

DTV  allotments. 

»         *         »         »         * 

(h)  DTV  Application  Processing.  (1) 
DTV  applications  for  a  construction 
permit  or  a  modified  construction 
permit  pending  as  of  January  18.  2001: 

(i)  Shall  be  afforded  the  intoierence 
protection  set  forth  in  paragraph  (c)  or 
(d)  of  this  section,  as  applicable: 

(A)  By  all  NTSC  minor  chaise 
applications: 

(B)  By  NTSC  new  station  applications, 
except  those  covered  by  paragraphs 


{h)(l)(iiJ(G)and(hl(l)(iii)(D)o 
section 


this 


(C)  By  all  rulemaking  petitions  to 
amend  the  NTSC  TV  table  of  allotments; 

(D)  By  DTV  applications  filed  after 
January  18,  2001;  and 

(E)  By  rulemaking  petitions  to  amend 
the  DTV  table  of  allotments  filed  after 
January  18,  2001; 

(ii)  Must  demonstrate  the  requisite 
interference  protection  set  forth  in 
paragraph  (c)  or  (d)  of  this  section,  as 
applicable,  to: 

(A)  DTV  licensed  stations; 

(B)  DTV  construction  permits; 

(C)  Existing  DTV  allotments; 

(D)  Rulemaking  petitions  to  amend 
the  DTV  table  of  allotments  for  which  a 
Notice  of  Proposed  Rule  Making  has 
been  released  and  the  comment 
deadline  specified  therein  has  passed 
prior  to  the  filing  date  of  the  DTV 
application; 

lE)  NTSC  stations  with  licenses 
covering  construction  permits  that  were 
granted  before  the  DTV  application  was 
filed; 

(F)  NTSC  construction  permits  that 
were  granted  before  the  DTV  application 
was  filed; 

(G)  Applications  for  new  NTSC 
television  stations  that  were  in  groups  of 
mutually  exclusive  applications  on  file 
prior  to  July  1, 1997,  regardless  of 
whether  they  are  the  only  applications 
that  remain  pending  from  their  group. 

(iii)  That  do  not  provide  the  requisite 
interference  protection  set  forth  in 
paragraph  (c)  or  (d)  of  this  section,  as 
applicable,  to  the  following  applications 
and  petitions  will  be  deemed  mutually 
exclusive  with  those  applications  and 
petitions: 

(A)  Other  DTV  applications  pending 
as  of  January  18,"  2001; 

(B)  Rulemaking  petitions  to  amend 
the  DTV  table  of  allotments  filed  on  or 
before  January  18,  2001  for  which  a 
Notice  of  Proposed  Rule  Making  had 
been  released  and  the  comment 
deadline  specified  therein  had  not 
passed  prior  to  the  filing  date  of  the 
DTV  application; 

(C)  Rulemaking  petitions  to  amend 
the  DTV  table  of  allotments  filed  on  or 
before  January  18,  2001  for  which  a 
Notice  of  Proposed  Rule  Making  had  not 
been  released;  and 

(D)  Applications  for  new  NTSC 
stations  that  are  not  covered  by 
paragraph  (h){l)(ii)(G)  of  this  section 
and  were  filed  and  accepted  for  filing  on 
or  before  January  18,  2001  that: 

[1]  Were  filed  by  post-auction  winners 
pursuant  to  §  73.5005. 

(2)  Are  part  of  a  settlement  agreement 
on-file  with  the  Commission  that  would 
result  in  the  grant  of  the  NTSC 
application;  or 

[3)  Are  cut-off  singletons. 
(2)  DTV  applications  for  a 

construction  permit  or  a  modified 


construction  permit  filed  after  January 
18,2001: 

(i)  Shall  be  afforded  the  interference 
protection  set  forth  in  paragraph  (c)  or 
(d)  of  this  section,  as  applicable: 

(A)  By  all  NTSC  minor  change 
applications; 

(B)  By  NTSC  new  station  applications, 
except  those  covered  by  paragraph 
(h)(2)(ii){H)  and  (I)  of  this  section; 

(C)  By  all  rulemaking  petitions  to 
amend  the  NTSC  TV  table  of  allotments 
except  those  filed  by  NTSC  applicants 
in  those  groups  defined  in  (h)(2}(ii)(I)  of 
this  section  for  which  a  Notice  of 
Proposed  Rule  Making  has  been 
released  and  the  comment  deadline 
specified  therein  has  passed  prior  to  the 
filing  date  of  the  DTV  application; 

(D)  By  later-filed  DTV  applications: 
and 

(E)  By  later-filed  rulemaking  petitions 
to  amend  the  DTV  table  of  allotments; 

(ii)  Must  demonstrate  the  requisite 
interference  protection  set  forth  in 
paragraph  (c)  or  (d)  of  this  section,  as 
applicable,  to: 

(A)  DTV  licensed  stations; 

(B)  DTV  construction  permits; 

(C)  Earlier-filed  DTV  applications; 

(D)  Existing  DTV  allotments; 

(E)  Rulemaking  petitions  to  amend  the 
DTV  table  of  allotments  for  which  a 
Notice  of  Proposed  Rule  Making  has 
been  released  and  the  comment 
deadline  specified  therein  has  passed 
prior  to  the  filing  date  of  the  DTV 
application: 

(F)  NTSC  stations  with  licenses 
covering  construction  permits  that  were 
granted  before  the  DTV  application  was 
filed: 

(G)  NTSC  construction  permits  that 
were  granted  before  the  DTV  application 
was  filed;  and 

(H)  Earlier-filed  and  accepted  for 
filing  applications  for  new  NTSC 
stations  that  are  not  covered  by 
paragraph  (h){2)(ii)(I)  of  this  section, 
and  that: 

(1)  Were  filed  by  post-auction  winners 
pursuant  to  §  73.5005. 

(2)  Are  part  of  a  settlement  agreement 
on-file  with  the  Commission  that  would 
result  in  the  grant  of  the  NTSC 
application;  or 

(3)  Are  cut-off  singletons; 

(I)  Applications  for  new  NTSC 
television  stations  that  were  in  groups  of 
mutually  exclusive  applications  on  file 
prior  to  July  1, 1997,  regardless  of 
whether  they  are  the  only  applications 
that  remain  pending  from  their  group; 

(J)  Rulem^ng  petitions  to  amend  the 
NTSC  table  of  allotments  filed  by 
applicants  defined  in  (h)(2)(ii)(I)  of  this 
section  for  which  a  Notice  of  Proposed 
Rule  Making  has  been  released  and  the 
comment  deadline  specified  therein  has 
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passed  prior  to  the  filing  of  the  DTV 
application. 

(iii)  That  do  not  provide  the  requisite 
interference  protection  set  forth  in 
paragraph  (c)  or  (d)  of  this  section,  as 
applicable,  to  the  following  applications 
and  petitions  will  be  deemed  mutually 
exclusive  with  those  applications  and 
petitions: 

(A)  Other  DTV  applications  filed  the 
same  day; 

(B)  Rulemaking  petitions  to  amend 
the  DTV  table  of  allotments  for  which  a 
Notice  of  Proposed  Rule  Making  had 
been  released  and  the  comment 
deadline  specified  therein  had  not 
passed  prior  to  the  filing  date  of  the 
DTV  application;  and 

(C)  Earlier-filed  rulemaking  petitions 
to  amend  the  DTV  table  of  allotments     . 
for  which  a  Notice  of  Proposed  Rule 
Making  had  not  been  released. 

(3)  DTV  applicants,  DTV  applicants 
and  NTSC  applicants,  or  DTV 
applicants  and  DTV  rulemaking 
petitioners  that  are  mutually  exclusive 
pursuant  to  this  section  will  be  notified 
by  Public  Notice  and  provided  with  a 
QO-day  period  of  time  to  resolve  their 
mutual  exclusivity  via  engineering 
amendment  or  settlement.  Those 
applications  and  petitions  that  remain 
mutually  exclusive  upon  conclusion  of 
the  90-day  settlement  period  will  be 
dismissed. 

3.  Section  73.624  is  amended  by 
revising  paragraphs  (b),  (d)(3)(ii),  and 
{d){3)(iv)  to  read  as  follows: 

§  73.624    Digital  television  broadcast 
stations. 

***** 

(b)  DTV  broadcast  station  permittees 
or  licensees  must  transmit  at  least  one 
over-the-air  video  program  signal  at  no 
direct  charge  to  viewers  on  the  DTV 
channel.  Until  such  time  as  a  DTV 
station  permittee  or  licensee  ceases 
analog  transmissions  and  retiuns  that 


spectrum  to  the  Commission,  and 
except  as  provided  in  paragraph  (i )  of 
this  section;  at  any  time  that  a  DTV 
broadcast  station  permittee  or  licensee 
transmits  a  video  program  signal  on  its 
analog  television  chaimel,  it  must  also 
transmit  at  least  one  over-the-air  video 
program  signal  on  the  DTV  channel.  In 
addition,  the  DTV  broadcast  station 
permittee  or  licensee  is  subject  to  the 
simulcasting  requirements  in  paragraph 
(f)  of  this  section.  The  DTV  service  that 
is  provided  pursuant  to  this  paragraph 
must  be  at  least  comparable  in 
resolution  to  the  analog  television 
station  programming  transmitted  to 
viewers  on  the  analog  chaimel. 

(1)  DTV  broadcast  station  permittees 
or  licensees  required  to  construct  and 
operate  a  DTV  station  by  May  1 .  2002 
or  May  1,  2003  pursuant  to  paragraph 
(d)  of  this  section  must,  at  a  minimum, 
beginning  on  the  date  on  which  the  DTV 
station  is  required  to  be  constructed, 
provide  a  digital  video  program  signal, 
of  the  quality  described  in  paragraph  (b) 
above,  during  prime  time  hours  as 
defined  in  §  79.3(a)(6)  of  this  chapter. 
These  licensees  and  permittees  must 
also  comply  with  the  simulcasting 
requirements  in  paragraph  (f)  of  this 
section. 

(2)  DTV  licensees  or  permittees  that 
choose  to  commence  digital  operation 
before  the  construction  deadline  set 
forth  in  paragraph  (d)  of  this  section  are 
not  subject  to  any  minimum  schedule 
for  operation  on  the  DTV  chaimel. 

*        *^      *        *        * 

(d)*  '  • 

(3)'  *  * 

(ii)  Such  circumstances  shall  include, 
but  shall  not  be  limited  to: 

(A)  Inability  to  construct  and  place  in 
operation  a  facility  necessary  for 
transmitting  digital  television,  such  as  a 
tower,  because  of  delays  in  obtaining 


zoning  or  FAA  approvals,  or  similar 
constraints; 

(B)  the  lack  of  equipment  necessary  to 
obtain  a  digital  television  signal:  or 

(C)  where  the  cost  of  meeting  the 
minimum  build-out  requirements 
exceeds  the  station's  financial  resources. 
***** 

(iv)  Applications  for  extension  of  time 
shall  be  filed  no  earlier  than  90  and  no 
later  than  60  days  prior  to  the  relevant 
construction  deadline,  absent  a  showing 
of  sufficient  reasons  for  filing  within 
less  than  60  days  of  the  relevant 
construction  deadline. 
***** 

4.  Section  73.625  is  aniended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  73.625    DTV  coverage  of  princifMl 
community  and  antenna  system. 

(a)*   *  * 

(1)  The  DTV  transmitter  location  shall 
be  chosen  so  that,  on  the  basis  of  the 
effective  radiated  power  and  antenna 
height  above  average  terrain  employed, 
the  following  minimum  F(50.90)  field 
strength  in  dB  above  one  uV/m  will  be 
provided  over  the  entire  principal 
community  to  be  served: 

Channels  2-6 35  dBu 

Channels  7-13  43  dBu 

Channels  14-69 48  dBu 

Note  to  paragraph  (aNl):  These 
requirements  above  do  not  become  effective 
until  December  31.  2004  for  commercial 
television  licensees  and  December  31.  2003 
for  noncommercial  television  licensees.  Prior 
to  those  dates,  the  following  minimum 
F(50.90)  field  strength  in  dB  above  one  uV7 
m  must  be  provided  over  the  entire  principal 
community  to  be  served: 

Channels  2-6 28  dBu 

Channels  7-13  36  dBu 

Channels  14-69 41  dBu 

BiujNC  CODE  ens-oi-p 
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Appendix — Form  337 


Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations.        , 


Federal  Communications  Commission 
Washington.  D.  C.  20554 


NOT  Approved  by  OMB 
3060-XXXX 


APPLICATION  FOR  EXTENSION  OF  TIME  TO  CONSTRUCT 
A  DIGITAL  TELEVISION  BROADCAST  STATION 


GENERAL  INSTRUCTIONS 

A.  This  FCC  Form  is  to  be  used  by  all  permittees  to  appiv 
for  an  extension  of  time  within  which  to  construct  a 
commercial  or  noncommercial  educational  digital 
television  (DTV)  broadcast  station.  The  DTV 
construction  timetable  established  by  the  Commission  is 
set  forth  in  47  C.F.R.  Section  73.624(dXl).  FCC  Form 
337  should  be  filed  at  least  60  days,  but  no  more  than  90 
days,  prior  to  the  applicable  construction  deadline.  See 
47  C.F.R.  Section  73.624(d)(3). 

B  Electronic  Filing  of  Application  Forms.  The 
Commission  is  currently  developing  electronic  versions 
of  various  broadcast  station  application  and  reporting 
forms,  such  as  this  application  form  As  each  application 
form  and  report  goes  online,  the  Commission  will  by 
Public  Notice  announce  its  availability  and  the 
procedures  to  be  followed  for  accessing  and  filing  the 
application  form  or  report  electronically  via  the  Internet 
For  a  six-month  period  following  the  issuance  of  the 
Public  Notice,  the  subject  application  form  or  report  can 
be  filed  with  the  Commission  either  electronically  or  in  a 
paper  format  Electronic  filing  will  become  mandator\. 
on  a  form-by-form  basis,  six  months  after  each 
application  form  or  report  becomes  available  for  tiling 
electronicallv. 


Applicants  that  prepare  this  application  in  paper  form 
should  file  an  original  and  two  copies  of  this  application 
and  all  exhibits.  Applicants  should  follow  the 
procedures  set  fonh  in  Part  0  (Commission  Organization) 
and  Part  73  (Radio  Broadcast  Services)  of  the 
Commissions  Rules,  which  are  set  forth  in  Title  47  of 
the  Code  of  Federal  Regulations. 

Applicants  should  provide  all  information  requested  by 
this  application.  If  any  portions  of  the  application  are  not 
applicable,  the  applicant  should  so  state.  Defective  or 
incomplete  applications  will  be  returned  without 
consideration.  Inadvertently  accepted  applications  are 
also  subject  to  dismissal. 

In  accordance  with  47  C.F.R.  Section  1.65,  applicants 
have  a  continuing  obligation  to  advise  the  Commission, 
through  amendments,  of  any  substantial  and  material 
changes  in  the  information  furnished  in  this  application. 
This  requirement  continues  until  the  FCC  action  on  this 
application  is  no  longer  subject  to  reconsideration  by  the 
Commission  or  review  by  any  coun. 


F.  A  copy  of  the  completed  application  and  all  related 
exhibits  shall  be  made  available  for  inspection  by  the 
public  in  the  applicant's  public  inspection  file  pursuant 
to  47  C.F.R.  Sections  73.3526  or  73.3527.  unless  the 
applicant  requests  confidentiality  consistent  with  47 
C.F.R.  Section  0.459. 

G  The  applicant  must  sign  the  application.  Depending 
on  the  nature  of  the  applicant,  the  application  should  be 
signed  as  follows:  if  a  sole  proprietorship,  personally;  if 
a  partnership,  by  a  general  partner:  if  a  corporation,  by 
an  officer;  for  an  unincorporated  association,  by  a 
member  who  is  an  officer;  if  a  governmental  entity,  by 
such  duly  elected  or  appointed  official  as  is  competent 
under  the  laws  of  the  particular  jurisdiction.  Counsel 
may  sign  the  application  for  his  or  her  client,  but  only  in 
cases  of  the  applicants  disability  or  absence  from  the 
United  States.  If  the  application  is  filed  electronicallv. 
the  signature  will  consist  of  the  electronic  equivalent  of 
the  typed  name  of  the  individual  See  Repon  and  Order 
in  MM  Docket  No  98-43  13  FCC  Red  23056.  23064 
( 1998).  on  reconsideration.  14  FCC  Red  17525  ( 1999). 

QL  ESTION-BY-QL  ESTION  INSTRLCTIONS 

A  Item  I:  .Applicant  Name.  The  legal  name  of  the 
applicant  must  be  stated  exactlv  in  Item  I.  If  the 
applicant  is  a  corporation,  the  applicant  should  list  the 
exact  corporate  name;  if  a  partnership,  the  name  under 
which  the  partnership  does  business:  if  an  unincorporated 
association,  the  name  of  an  executive  officer,  hiS/her 
office,  and  the  name  of  the  association;  and,  if  an' 
individual  applicant,  the  person's  full  legal  name. 

Applicants  should  use  only  those  state  abbreviations 
approved  by  the  U.S.  Postal  Service. 

FCC  Registration  Number  (FRNi  To  comply  with  the 
Debt  Collection  Improvement  Act  of  19%,  the  applicant 
must  enter  its  FRN  number,  a  ten-digit  unique  entity 
identifier  for  anyone  doing  business  with  the 
Commission.  The  FRN  can  be  obtained  through  the 
FCC  webpage  at  httn:/.'www.lVi.-.uo\  or  by  manually 
submitting  FCC  Form  160.  FCC  Form  160  is  available 
for  downloading  from  httn:/Av w w. fcc.s;ov/formpa2e. 
html  or  by  calling  1-800-418-3676.  Questions 
concerning  the  FCC  Registration  Number  can  be  directed 
to  the  Commission's  Registration  System  help  desk  at 
httD://www.CORES^  fcc.gov  or  bv  calling  1-877-480- 
3201. 


DRAFT  FCC  337  Instructions 
,     November  2001 
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Facility  ID  Number.  TV  Facility  ID  Numbers  can  be 
obtained  at  the  FCC's  Internet  Website  at 
www.fcc.gov/mmb.  Once  at  this  website,  scroll  down 
and  select  CDBS  Public  Access.  You  can  also  obuin 
your  TV  Facility  ID  Number  by  calling  (202)  418-1600. 
Further,  the  Facility  ID  Number  is  now  included  on  all 
TV  authorizations  and  postcards. 

B.  Item  2:  Contact  Representative.  If  the  applicant  is 
represented  by  a  third  party  (for  example,  legal  counsel), 
that  person's  name,  firm  or  company,  mailing  address 
and  telephone/electronic  mail  address  may  be  specified 
in  Item  2. 

C.  Item  3.  Facility  Information.  This  question  asks  the 
applicant  to  specify;  (I)  whether  commercial  or 
noncommercial  educational  DTV  operation  is  proposed; 
and  (2)  the  community  to  which  the  station  will  be 
licensed. 

D.  Item  4:  Purpose  of  Application.  This  question  asks 
whether  FCC  Form  337  is  being  filed  for  additional  time 
within  which  to  construct  a  new  DTV  station  or  to 
modify  the  facilities  authorized  in  an  outstanding 
construction  permit.  It  also  requires  that  the  applicant 
identify  the  permit  covered. 

E.  Item  5:  Reason  for  Delay  in  Construction.  In  the 
Fifth  Report  and  Order  in  MM  Docket  No.  87-268.  12 
FCC  Red  12809  (1997),  on  reconsideration,  13  FCC  Red 
6860  (1998),  the  Commission  announced  its  willingness 
to  grant,  on  a  case-by-case  basis,  an  extension  to  the 
applicable  DTV  construction  deadline  where  a 
broadcaster  has  been  unable  to  complete  construction 
due  to  circumstances  that  are  either  unforeseeable  or 
beyond  the  permittee's  control,  provided  the  broadcaster 
has  taken  all  reasonable  steps  to  resolve  the  problem 
expeditiously.  The  Commission  also  stated  that  it  would 
modify  its  existing  policies  regarding  extensions,  taking 
into  account  problems  encountered  that  are  unique  to  the 
DTV  conversion. 

In  responding  to  this  question,  the  applicant  should  attest 
to  the  nature  of  the  problem(s)  preventing  the  timely 
completion  of  construction  and  provide  a  detailed 
explanation  of  the  reason(s)  requiring  an  additional  time 
to  construct  its  station's  DTV  facilities. 

Among  the  problems  found  in  specific  instances  to 
warrant  the  granting  of  additional  time  to  construct  have 
been  such  technical  obstacles  as  equipment  delivery 
delays,  unavailability  of  work  or  tower  crews,  and  tower 
safety  and  other  construction  delays;  and  such  legal 
obstacles  as  delays  in  obtaining  required  governmental 
(e.g..  FA  A,  Canadian  and  Mexican)  clearances, 
outstanding  judicial  litigation  involving  zoning,  and  the 
pendency  of  DTV  channel  change  rulemakings  and  DTV 
construction  permit  applications.  See  Digital  Television 
Construction  Deadline.  16  FCC  Red  8122  (2001).  In 
addition,  such  natural  disasters  as  fioods,  tornadoes. 


hurricanes,  earthquakes  and  other  calamities  would  be 
unforeseeable  events  warranting  additional  time  to 
construct.  Finally,  in  Memorandum  Opinion  and  Order 
on  Reconsideration  (MM  Docket  No  00-39).  FCC  01- 
330  (adopted  November  8.  2001).  the  Commission 
recognized  that  some  broadcasters,  despite  their 
reasonable,  good  faith  efforts  and  the  Commission's 
reduced  build-out  requirements,  may  be  financially 
unable  to  timely  complete  the  construction  of  their  DTV 
facilities.  The  Commission  wjll  therefore  consider,  on  a 
ease-by-case  basis,  whether  a  broadcaster  should  be 
afforded  additional  time  to  construct  its  DTV  facilities 
because  the  cost  of  meeting  the  minimum  build-out 
requirements  would  create  an  undue  financial  hardship. 
In  this  regard,  the  applicant  should  provide  an  itemized 
estimate  of  the  cost  of  meeting  the  minimum  build-out 
requirements  and  a  detailed  statement  explaining  why  its 
financial  condition  precludes  such  an  expenditure.  The 
applicant  should  also  describe  its  good  faith  efforts  to 
meet  the  deadline,  including  its  good  faith  efforts  to 
obtain  the  requisite  financing,  and  why  those  efforts  were 
unsuccessfiil.  To  the  extent  that  an  applicant's 
description  of  its  financial  condition  sets  forth 
information  that  is  proprietary  and  .  not  customarily 
disclosed  to  the  public,  the  applicant  may  request  that  the 
Commission  treat  the  information  as  confidential  See 
47  C.F.R.  Section  0.459 

NOTE:  Underlying  documentation  need  not  be  filed 
with  FCC  Form  337.  However,  such  documentation 
fully  detailing  and  supporting  the  representations  and 
descriptions  provided  in  response  to  question  5  and,  if 
applicable,  question  6  below  shall  be  kept  at  the 
station  for  as  long  as  the  extension  of  time  is  in  effect 
and  shall  be  made  available  upon  request  by  the 
Commission.  With  respect  to  a  station's  claimed 
financial  condition,  the  applicant  should  have 
available  an  audited  profit  and  loss  statement  for  its 
most  recent  fiscal  year  at  the  time  of  the  filing  of  FCC 
Form  337  or  similar  probative  financial 
documentation. 

F  Item  6:  Most  Recent  Construction  Period.  Where  the 
station  had  previously  received  an  extension  of  time  to 
construct,  the  "most  recent  construction  period"  is  the 
period  between  the  grant  date  and  the  expiration  date  of 
the  latest  extension.  This  application  for  extension  of 
time  will  be  evaluated  according  to  the  progress  and 
efforts  made,  or  circumstances  which  occurred,  during 
the  most  recent  construction  period.  See,  Rainbow 
Broadcasting  Companv.  N  FCC  Red  1167(1995) 

G.  Item  7:  Construction  Completion  Date.  In  accordance 
with  its  station's  DTV  construction  plan,  the  applicant 
should  set  forth  the  date  by  which  it  reasonably  expects. 
under  its  circumstances,  to  complete  construction 
Pursuant  to  the  Commission's  rules,  the  staff  may  grant 
no  more  than  two.  six-month  extensions  of  time  to 
construct  DTV  facilities.  Sec  47  C.F  R  73  624(dK3) 
Where   the   applicant    is    unable    now    to   project   its 
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anticipated  construction  completion  date,  it  should 
describe  the  reasonable,  good  faith  measures  it  is  and 
will  be  taking  to  expeditiously  resolve  its  incapacity  to 
construct  the  station's  DTV  facilities. 

H.  Iten  8:  Anti-Drug  Abuse  Act  Certification.  This 
question  requires  the  applicant  to  certify  that  neither  it 
nor  any  party  to  the  application  is  subject  to  denial  of 
federal  benefits  pursuant  to  the  Anti-Drug  Act  of  1988. 
21  U.S.C.  Section  862. 


Section  330 1  of  the  Anti-Drug  Abuse  Act  of  1988 
provides  federal  and  state  court  judges  the  discretion  to 
deny  federal  benefits  to  individuals  convicted  of  offenses 
consisting  of  the  distribution  or  possession  of  controlled 
substances.  Federal  benefits  within  the  scope  of  the 
statute  include  FCC  authorizations.  A  "Yes"  response  to 
Item  8  constitutes  a  certification  that  neither  the 
applicant  nor  any  party  to  this  application  has  been 
convicted  of  such  an  offense  or,  if  it  has,  it  is  not 
ineligible  to  receive  the  authorization  sought  by  this 
application  because  of  Section  5301 

NOTE:  With  respect  to  this  question,  the  term  "party  to 
the  application"  includes  if  the  applicant  is  an  individual, 
that  individual;  if  the  applicant  is  a  corporation  or 
unincorporated  association,  ail  officers,  directors,  or 
persons  holding  5  percent  or  more  of  the  outstanding 
stock  or  shares  (voting  and/or  non-voting)  of  the 
applicant;  all  members  if  a  membership  association:  and 
if  the  applicant  is  a  partnership,  all  general  partners  and 
all  limited  panners.  including  both  insulated  and  non- 
insulated  limited  panners.  holding  a  5  percent  or  more 
interest  in  the  partnership. 

FCC  NOTICE  TO  INDIVIDUALS  REQUIRED  BY  THE 
PRIVACY  ACT  AND  THE  PAPERWORK  REDUCTION 
ACT 


also  provide  this  information  to  these  agencies  through  the 
matching  of  computer  records  when  authorized. 

If  you  do  not  provide  the  information  requested  on  this  form, 
the  application  may  be  returned  without  action  having  been 
taken  upon  it  or  its  processing  may  be  delayed  while  a  request  is 
made  to  provide  the  missing  information.  Your  response  is 
required  to  obtain  the  requested  authorization. 

We  have  estimated  that  each  response  to  this  collection  of 
information  will  take  1  hour  and  30  minutes.  Our  estimate 
includes  the  time  to  read  the  ins&uctions.  look  through  existing 
records,  gather  and  maintain  the  required  data,  and  actually 
complete  and  review  the  form  or  response.  If  you  have  any 
comments  on  this  estimate,  or  on  how  we  can  improve  the 
collection  and  reduce  the  burden  it  causes  you.  please  write  the 
Federal  Communications  Commission.  AMD-PERM. 
Paperwork  Reduction  Project  (3060-XXXX).  Washington.  DC 
20554.  We  will  also  accept  your  comments  via  the  Internet  if 
you  send  them  to  jboley@fcc.gov.  Please  DO  NOT  SEND 
COMPLETED  APPLICATIONS  TO  THIS  ADDRESS 
Remember  -  you  are  not  required  to  respond  to  a  collection  of 
information  sponsored  by  the  Federal  government,  and  the 
government  may  not  conduct  or  sponsor  this  collection,  unless  it 
displays  a  currently  valid  0MB  control  number  of  if  we  fail  to 
provide  you  with  this  notice.  This  collection  has  been  assigned 
an  0MB  control  number  of  3060-XXXX. 

THE  FOREGOING  NOTICE  IS  REQUIRED  BY  THE 
PRIVACY  ACT  OF  1974,  P.L.  93-579,  DECEMBER  31, 
1974,  5  U.S.C.  552a(eK3),  AND  THE  PAPERWORK 
REDUCTION  ACT  OF  1995,  P.L.  104-13,  OCTOBER  1, 
1 995, 44  U.S.C.  Section  3507. 


The  FCC  is  authorized  under  the  Communications  Act  of  1934, 
as  amended,  to  collect  the  personal  information  we  request  in 
this  fonn.  We  will  use  the  information  provided  in  the 
application  to  determine  whether  approving  this  application  is  in 
the  public  interest.  If  we  believe  there  may  be  a  violation  or 
potential  violation  of  a  FCC  statute,  regulation,  rule  or  order, 
your  application  may  be  referred  to  the  Federal,  state  or  local 
agency  responsible  for  investigating,  prosecuting,  enforcing  or 
implementing  the  statute,  rule,  regulation  or  order.  In  certain 
cases,  the  information  in  your  application  may  be  disclosed  to 
the  Department  of  Justice  or  a  court  or  adjudicative  body  when 
(a)  the  FCC  or  (b)  any  employee  of  the  FCC;  or  (c)  the  United 
States  Government  is  a  party  to  a  proceeding  before  the  body  or 
has  an  interest  in  the  proceeding.  In  addition,  all  information 
provided  in  this  form  will  be  available  for  public  inspection. 

If  you  owe  a  past  due  debt  to  the  federal  government  any 
information  you  provide  may  also  be  disclosed  to  the 
E>epartment  of  Treasury  Financial  Management  Service,  other 
federal  agencies  and/or  your  employer  to  offset  your  salary.  IRS 
tax  refund  or  other  payments  to  collect  that  debt.  The  FCC  may 
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Federal  Communicatiom  Commission 
Washington,  D  C.  20SS4 


NOT  Approved  by  0MB 
3060-XXXX 


FCC  337 


APPLICATION  FOR  EXTENSION  OF  TIME 

TO  CONSTRUCT  A  DIGITAL  TELEVISION 

BROADCAST  STATION 


FOR  COMMISSION  USE  ONLY 
FILE  NO. 


Legal  Name  of  the  Applicant 


Mailing  Address 


City 


Telephone  Number  (include  area  code) 


FCC  Registration  Number  Call  Sign 


2. 


Contact  Representative  (if  other  than  Applicant) 


Mailing  Address 


Citv 


Telephone  Number  (include  area  code) 


State  or  Countrv  ( if  foreign  address ) 


E-Mail  Address  (if  available) 


Facility  Identifier 


Firm  or  Companv  Name 


State  or  Country  (if  foreign  address) 


E-Mail  Address  (if  available) 


[ ]    Noncommercial  Educational 


City 

State 

ZIP  Code 


ZIP  Code 


3.      Facility  Information. 
a     |__J    Commercial 
c.   Community  of  License: 


4.      Purpose  of  Application.  Applicant  requests  an  extension  of  time  in  which.to  complete  the  construction  authorized  pursuant 
to  (check  one): 


I     I    a  permit  for  a  new  DTV  station  Permit  No 

I     I    a  modification  6f  a  DTV  construction  permit  Permit  No 


Expiration  Date 
Expiration  Date 


DRAFT  KCC  33' 
November  2001 
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Applicant  certifies  that  construction  cannot  be  completed  due  to  (check  all  that  apply): 
1—1    technical  (e.g..  equipment  delays) 
L-l    legal  (e^..  litigation) 
1—1    financial  (e.g.. inability  to  finance) 
I— I    other  reasons  (e.g..  natural  disasters) 

Describe  in  an  Exhibit  the  specific  reason(s)  requiring  additional  time  to  construct,  including  the  steps 
taken  by  the  applicant  to  solve  or  mitigate  the  problem! s) 

I 
Has  the  constructioil  period  for  this  station  been  previously  extended"^ 

a.      If  Yes.  describe  in  an  Exhibit  the  applicant's  diligent  efforts  during  the  most  recent  construction 
period  to  overcome  the  circumbtance(s)  preventing  construction. 


lZ\hibiiNo  I 


LJ  Yes  LJ  No 


Rxhibit  No  2 


7.        Applicant  requests  that  the  time  within  which  to  complete  construction  be  extended  until: 


a.      If  applicant  is  not  able  to  state  now  when  construction  is  expected  to  be  completed,  describe  in  an 
Exhibit  the  reasonable  steps  it  is  taking  to  resolve  the  problem(s)  preventing  timely  construction. 


txhibit  No  3 


8       Anti-Drug  Abuse  Act  Certification.     .Applicant  certifies  that  neither  applicant  nor  any  party  to  the     I     I  y.-^  I     I  n., 
application  is  subject  to  denial  of  federal  benefits  pursuant  to  Section  5301  of  the  Anti-Drug  Abuse  .Act  of 
1988.21  U.S.C.  Section  862. 


I  certify  that  the  statements  in  this  application  are  true,  complete,  and  correct  to  the  best  of  my  knowledge  and  belief,  and  are  made 
in  good  faith.  I  acknowledge  that  all  certiUcations  and  attached  Exhibits  are  considered  material  representations  I  hereby  waive 
any  claim  to  the  use  of  any  particular  frequency  as  against  the  regulatory  power  of  the  United  States  because  of  the  previous  use  of 
the  same,  whether  by  license  or  otherwise,  and  request  an  authorization  in  accordance  with  this  application  (See  Section  304  of  the 
Communications  Act  of  1 934.  as  amended  ) 


Typed  or  Printed  Name  of  Person  Signing 


Signature 


Typed  or  Printed  Title  of  Person  Signing 


Date 


WILLFUL  FALSE  STATEMENTS  ON  THIS  KOR.M  ARE  PUNISHABLE  BY  FINE  AND  (JR  IMPRISONMENT  (IJ  S  CODE   II I II   Ix  SECTION  1001) 
AND/OR  REVOCATION  OF  ANY  STATION  LICENSE  OR  CONSTRI.'CTION  I'ERMIT  (U  S  CODE  TITLE  47  SEt  1 1(  )\  ;i2(aM  1 )), 

ANIVOR  FORFEITURE  (I'  S  CODE,  1 1 TLE  47.  SECTION  503) 


DRAFT  FCC  337  (Page  2) 
November  2001 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  54 
[Docket  No.  PRM  54-1] 

Union  of  Concerned  Scientists;  Denial 
of  Petition  for  Ruiemaiting 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  submitted  by  the  Union 
of  Concerned  Scientists  (UCS  or  the 
petitioner)  (PRM  54-1).  The  petitioner 
requested  that  the  NRC  amend  its 
regulations  to  address  concerns  about 
potential  aging  degradation  of  liquid 
and  gaseous  radioactive  waste 
management  systems.  The  bases  for  the 
denial  are  that  the  liquid  and  gaseous 
radioactive  waste  management  systems 
are  not  involved  in  design  and  licensing 
basis  events  considered  for  license 
renewal  and  that  the  existing  regulatory 
process  is  acceptable  for  maintaining 
the  performance  of  the  radioactive  waste 
systems  throughout  the  period  of 
extended  operation  in  order  to  keep 
exposures  to  radiation  at  the  current 
levels  below  regulatory  limits  consistent 
with  the  conclusions  made  in  the 
applicable  regulations. 
ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  of  denial 
to  the  petitioner  are  available  for  public 
inspection  or  copying  for  a  fee,  at  the 
NRC's  Public  Document  Room,  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland.  These 
documents  are  also  available  at  the 
NRC's  rulemaking  Web  site  at  http:// 
nileforum  .llnl.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Koenick,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
1239,  e-mail  ssk2®nrc.gov. 


SUPPLEMENTARY  INFORMATION: 
Background 

By  letter  dated  May  3.  2000,  UCS 
submitted  a  petition  for  rulemaking 
(PRM)  seeking  to  revise  10  CFR  parts  54 
and  51.  The  petitioner  requested  that 
the  NRC  regulations  governing 
requirements  for  renewal  of  operating 
licenses  for  nuclear  power  plants  be 
amended  to  address  concerns  about 
potential  aging  degradation  of  liquid 
and  gaseous  radioactive  waste  systems. 
The  petitioner  believes  the  degradation 
from  aging  of  piping  and  components  of 
liquid  and  gaseous  radioactive  waste 
systems  at  nuclear  power  facilities  may 
result  in  increased  probability  of  and/ or 
consequences  from  design  and  licensing 
bases  events.  In  addition,  the  petitioner 
believes  that  the  conclusions  made  in 
Appendix  B  to  10  CFR  part  51,  subpart 
A,  that  public  and  occupational 
exposures  to  radiation  will  continue  at 
the  current  levels  below  regulatory 
limits  would  only  be  valid  if  these 
systems  are  covered  by  aging 
management  programs  throughout  the 
license  renewal  term. 

A  notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
July  10,  2000  (65  FR  42305).  The 
comment  period  closed  on  September 
25,  2000.  The  NRC  received  letters  from 
12  commenters.  Eleven  of  the  comment 
letters  opposed  the  petition.  Ten  of 
those  letters  were  from  nuclear  utilities 
and  the  11th  was  from  the  Nuclear 
Energy  Institute  (NEI).  The  12th 
commenter,  a  member  of  the  public, 
supported  the  petition.  A  discussion  of 
the  comments  is  provided  in  this 
document. 

This  rulemaking  petition  was 
included  as  part  of  a  petition  pursuant 
to  10  CFR  2.206  in  which  the  petitioner 
detailed  concerns  related  to  the  review 
of  the  license  renewal  application 
submitted  by  the  owner  of  the  Hatch 
Nuclear  Plant.  Specifically,  the 
petitioner  was  concerned  that  the 
license  renewal  application  for  the 
Hatch  facility  did  not  address 
deficiencies  it  believed  existed  in  the 
aging  management  of  the  liquid  and 
gaseous  radioactive  waste  systems.  The 
petitioner  concluded  that  the 
requirements  pertaining  to  renewal  of 
operating  licenses  for  Hatch  and  other 
nuclear  power  plants  do  not  adequately 
address  degradation  bom  aging  of  liquid 
and  gaseous  radioactive  waste  systems. 


The  NRC  issued  an  October  18,  2000, 
letter  to  UCS,  "Director's  Decision 
Under  10  CFR  2.206.  "  The  Director's 
Decision  disagreed  with  the  petitioner's 
contentions  and  concluded  that  the 
Hatch  Nuclear  Plant  was  being  operated 
consistent  with  its  design  and  licensing 
bases  because  the  material  condition  of 
piping,  tanks,  and  other  components  of 
the  liquid  and  gaseous  radioactive  waste 
management  systems  was  being 
properly  inspected  and  maintained. 

The  Petition 

UCS  requests  the  NRC  revise  10  CFR 
part  54,  and  part  51  if  appropriate,  to 
specify  that  the  liquid  and  gaseous 
radioactive  waste  management  systems 
must  be  covered  by  aging  management 
programs  during  the  license  renewal 
term.  With  respect  to  10  CFR  part  54, 
the  petitioner  states  that  potential  aging 
degradation  of  the  liquid  and  gaseous 
radioactive  waste  management  systems 
at  the  Hatch  Nuclear  Plant  identified  in 
the  accompanying  10  CFR  2.206 
petition,  may  result  in  an  increase  in  the 
probability  of  and/or  consequences  of 
design  and  licensing  bases  events.  In 
addition,  the  petitioner  states  that  the 
potential  aging  degradation  may  also 
apply  to  liquid  and  gasebus  radioactive 
waste  management  systems  at  other 
plants  in  the  United  States.  The 
petitioner  cites  10  CFR  54.4  (a)(l)(iii) ' 
as  the  scoping  criterion  that  has  been 
interpreted  in  previous  license  renewal 
applications  to  exclude  the  liquid  and 
gaseous  radioactive  waste  management 
systems  from  aging  management 
consideration  under  the  rule.  The 
petitioner  also  requests  10  CFR  part  51 
be  revised,  if  appropriate,  to  clarify  that 
the  liquid  and  gaseous  radioactive  waste 
management  systems  must  be  covered 
by  aging  management  programs  during 
the  license  renewal  term.  The  petitioner 
states  that  the  conclusions  made  in 
Appendix  B  to  10  CFR  part  51,  subpart 
A,  that  radiation  exposures  to  the  public 
and  occupational  exposures  to  workers 
during  the  license  renewal  term  will 
continue  at  ciurent  levels  below 
regulatory  limits,  were  predicated  on 
the  liquid  and  gaseous  radioactive  waste 
management  systems  not  experiencing 
greater  failure  rates  throughout  the 


'  "The  capability  to  prevent  or  mitigate  the 
consequences  of  accidents  which  could  result  in 
potential  offsite  exposures  comparable  to  those 
referred  to  in  §  50.34(a)(1).  IS  50.67(b)(2);  sic],  or 
§  100.11  of  this  chapter,  as  applicable." 
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license  renewal  term.  However,  aging 
degradation  of  the  radioactive  waste 
management  systems  could  lead  to  an 
increase  in  component  failure  rates, 
thereby,  invalidating  the  conclusions. 

Public  Comments  on  the  Petition 

The  NRC  received  letters  from  12 
commenters.  Eleven  of  the  comment 
letters  opposed  the  petition.  Ten  of 
those  letters  were  from  nuclear  utilities 
and  the  11th  was  from  NEI.  The 
comments  opposed  to  the  petition  were 
similar  in  nature  and  will  be  discussed 
together.  The  12th  comment  was  from  a 
member  of  the  public  who  supported 
the  petition.  Summaries  of  the 
comments  and  NRC's  responses  follow. 

Comments  opposed  to  the  petition: 
The  NEI  comments  were  endorsed  by 
each  of  the  utilities  providing 
comments.  NEI  recommended  that  the 
NRC  deny  the  petition  on  the  following 
basis:  "Tbe  design  and  licensing  basis  of 
the  liquid  and  gaseous  radwaste  systems 
are  sufficiently  conservative  such  that 
the  required  analyses  demonstrate  that 
the  assumed  catastrophic  failure  of 
components  in  the  systems  will  result  in 
doses  substantially  below  10  CFR  Part 
100  guidelines  and  consistent  with  10 
CFR  part  20  guidelines  [emphasis 
added].  In  other  words,  the  radiological 
inventory  in  these  systems  is  controlled 
and  limited,  and  a  postulated  event  or  - 
malfunction  will  not  adversely  impact 
public  health  or  safety.  Thus,  there  is  no 
safety  benefit  to  including  these  systems 
within  the  scope  of  license  rmewal  for 
either  aging  management  reviews  (part 
54)  or  environmental  impacts  (part  51)." 

Response:  The  NRC  agrees  in 
principle  with  the  comments  opposing 
the  petition  because  the  liquid  and 
gaseous  radioactive  waste  management 
systems  are  conservatively  designed  to 
ensure  that  the  consequences  of 
catastrophic  failures  of  components  will 
be  well  below  the  scoping  threshold  for 
license  renewal.  However,  the 
commenters  provide  a  limited  basis  for 
denying  the  petition  and  do  not  address 
the  petitioner's  assertion  about  the 
conclusions  made  in  appendix  B  to  10 
CFR  part  51.  subpart  A.  However,  as  set 
forth  below  in  the  "Reasons  for  Denial," 
the  NRC  staff  has  concluded  that  the 
current  regulatory  process  is  adequate  to 
manage  the  performance  of  these 
systems  without  additional  aging 
management  consideration,  so  that 
radiation  exposures  to  members  of  the 
public  and  occupational  exposures  will 
remain  at  current  levels  below 
regulatory  limits  throughout  the  license 
renewal  term. 

Comment  supportingthe  petition:  The 
commenter  generally  supported  the 
petition  and  was  also  concerned  about 


coatings  in  general,  their  application, 
and  their  degradation.  In  addition,  the 
commenter  discussed  the  application  of 
coatings  to  dry  casks  for  storing  spent 
nuclear  fuel  and  the  hydrogen  gas 
ignition  event  at  Point  Beach  Nuclear 
Plant  on  May  28,  1996. 

Response:  The  commenter  did  not 
provide  any  additional  information  on 
coatings  as  they  apply  to  radioactive 
waste  management  systems.  The 
commenter's  discussion  on  coatings,  in 
general,  and  the  application  to  dry  casks 
for  storing  spent  nuclear  fuel  are  not 
relevant  to  the  issue  of  radioactive  waste 
management  system  functionality. 
Therefore,  they  do  not  support  the 
petition.  However,  for  information  on 
use  of  coatings  under  nuclear  plant 
operating  licenses,  the  NRC  issued 
Generic  Letter  98-04,  "Potential  for 
Degradation  of  the  Emergency  Core 
Cooling  System  and  the  Containment 
Spray  System  After  a  Loss-of-Coolant- 
Accident  Because  of  Construction  and 
Protective  Coating  Deficiencies  and 
Foreign  Material  in  Containment," 
dated  July  14, 1998,  and  Regulatory 
Guide  1.54,  Revision  1,  "Service  Level 
I,  II,  and  III  Protective  Coatings  Applied 
to  Nuclear  Plants,"  dated  July  2000. 
Both  of  these  regulatory  documents  are 
relevant  to  coatings  under  nuclear  plant 
operating  licenses. 

With  respect  to  coatings  for  dry  cask 
storage,  specifically,  the  hydrogen  gas 
ignition  event  at  Point  Beach  Nuclear 
Plant  related  to  dry  cask  storage,  the 
NRC  issued  NRC  Bulletin  96-04, 
"Chemical,  Galvanic,  or  Other  Reactions 
in  Spent  Fuel  Storage  and 
Transportation  Casks."  dated  July  5, 
1 996.  The  information  requested  in  the 
bulletin  and  the  subsequent  safety 
evaluations  of  the  requested  information 
are  relevant  to  the  commenter's 
concerns. 

Reasons  for  Denial 

1 .  Potential  Aging  Degradation  of  the 
Radioactive  Waste  Management 
Systems  May  Increase  the  Probability  of 
and/or  Consequences  of  Design  and 
Licensing  Bases  Events 

The  petitioner  argues  that  radioactive 
waste  management  systems  should  be 
covered  by  aging  management  because 
potential  aging  degradation  may 
increase  the  probability  of  and/or 
consequences  from  design  and  licensing 
bases  events. 

The  NRC  does  not  agree  that  aging 
degradation  of  these  systems  would 
increase  the  probability  of  and/or 
consequences  of  design  basis  events  that 
would  necessitate  consideration  within 
the  scope  of  the  license  renewal.  The 
scope  of  license  renewal  was  based  on 


the  NRC's  determination  that  with  the 
possible  exception  of  certain  plant 
systems,  structures,  and  components, 
the  regulatory  process  is  adequate  to 
ensure  that  the  licensing  bases  of  all 
currently  operating  plants  provide  and 
maintain  an  acceptable  level  of  safety. 
Also,  the  plant-specific  licensing  basis 
must  be  maintained  during  the  renewal 
term  in  the  same  maimer  and  to  the 
same  extent  as  during  the  original 
licensing  term.  Based  on  this 
determination,  the  scope  of  the  rule 
focuses  on  systems,  structiu«s,  and 
components  that  are  of  principal 
importance  to  the  safety  of  the  plant.^ 
As  the  petitioner  concedes,  the  liquid 
and  gaseous  radioactive  waste 
management  systems  have  no  intended 
functions  which  are  considered  by  the 
Commission  to  be  of  principal 
importance  to  the  safety  of  the  plant 
(that  is  why  these  systems  do  not  fall 
within  the  scope  of  systems,  structiu^s, 
and  components  for  which  aging 
management  must  be  considered  for 
license  renewal).  Furthermore,  the 
consequences  of  any  failure  of  a 
radioactive  waste  component  were 
analyzed  during  the  initial  license 
review  and  are  bounded  by  the  0.5  rem 
acceptance  criterion,  which  is  a  small 
fraction  of  the  10  CFR  part  100  limits 
used  in  the  scoping  criteria  of  license 
renewal  cited  by  the  petitioner. 

In  the  related  10  CFR  2.206  petition 
on  the  Hatch  Nuclear  Plant,  the 
petitioner  did  not  identify  any  new 
failure  mechanisms  or  consequences 
associated  with  operations  of  the  liquid 
or  gaseous  radioactive  waste 
management  systems  or  any  intended 
functions  that  prevent  or  mitigate 
consequences  of  design  basis  accidents 
that  would  cause  the  NRC  to  reconsider 
its  determination  not  to  specifically 
include  radioactive  waste  management 
systems  within  the  scope  of  license 
renewal  pursuant  10  CFR  part  54.  In  the 
absence  of  such  new  information,  the 
NRC  continues  to  believe  that  the 
current  regulatory  process  is  acceptable 
to  manage  the  performance  of  these 
systems  throughout  the  license  renewal 
term  without  the  need  for  additional 
aging  management  considerations. 
Therefore,  part  54  adequately  maintains 
public  health  and  safety  as  issued  and 
does  not  need  to  be  revised  to  include 
radioactive  waste  management  systems. 


'  "Statements  of  Consideration,"  for  10  CFR  part 
54  160  FR  22464;  May  8, 1995|. 


Federal  Register /Vol.  66,  No.  243  /  Tuesday.  December  18,  2001  /  Proposed  Rules 


65143 


2.  Aging  Degradation  of  the  Radioactive 
Waste  Management  Systems  Could  Lead 
to  an  Increase  in  Component  Failure 
Rates;  thereby,  Invahdating  the 
Conclusions  Made  in  Appendix  B  to  10 
CFR  Part  51,  Subpart  A 

The  petitioner  claims  that  the 
conclusions  made  in  Appendix  B  to  10 
CFR  part  51,  subpart  A  are  predicated 
on  the  assumption  that  components  of 
the  liquid  and  gaseous  waste 
management  systems  do  not  experience 
greater  failiue  rates  throughout  the 
license  renewal  term. 

In  addressing  environmental  effects  in 
Appendix  B  to  10  CFR  part  51,  the 
Commission  determined  that  the  impact 
of  radiological  exposures  to  the  pubic 
and  occupational  exposures  would  be 
"small."  In  the  context  of  assessing 
radiological  impacts,  this  "small" 
significance  determination  was  defined 
in  Footnote  3  of  Table  B-1  of  Appendix 
B  to  10  CFR  part  51.  Subpart  A  as 
impacts  that  do  not  exceed  permissible 
levels  in  the  Commission's  regulations. 
The  data  supporting  Appendix  B  were 
contained  in  NUREG-1437,  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(hereinafter  the  GEIS). 

Contrary  to  the  petitioner's  assertion, 
the  conclusions  in  the  GEIS  relied  on 
the  current  regulatory  process  which 
manages  the  performance  of  the 
radioactive  waste  management  systems 
to  control  radioactivity  in  effluents  to 
below  permissible  levels,  irrespective  of 
any  system  degradation.  For  radiation 
exposures  to  the  public,  the  GEIS  states, 
"Radiation  doses  to  members  of  the 
public  from  current  operation  of  nuclear 
power  plants  have  been  examined  from 
a  variety  of  perspectives  and  the 
impacts  were  found  to  be  well  within 
design  objectives  and  regidations  in 
each  instance.  No  effect  of  aging  that 
would  significantly  affect  the 
radioactive  effluents  has  been 
identified."  The  GEIS  concludes,  "No 
mitigation  measures  beyond  those 
implemented  during  the  current  term 
license  would  be  warranted  because 
current  mitigation  practices  have 
resulted  in  declining  public  radiation 
doses  and  are  expected  to  continue  to 
do  so."  For  occupational  exposures,  the 
GEIS  concludes,  "the  average  dose 
increase  of  5  to  8  percent  to  the  typical 
plant  worker  would  still  maintain  doses 
well  below  regulatory  limits.  Therefore, 
occupational  radiation  exposure  during 
the  term  of  the  renewed  license  meets 
the  standard  of  small  significance.  No 
mitigation  measures  beyond  those 
implemented  during  the  current  term 
license  would  be  warranted  because  the 
ALARA  process  continues  to  be 


effective  in  reducing  radiation  doses 
(emphasis  added]."  These  GEIS  findings 
were  therefore  based  upon  the  existence 
of  and  successful  implementation  of 
radiation  control  and  mitigation 
practices  by  licensees  to  comply  with 
the  NRC  regulatory  requirements  with 
respect  to  radiation  exposures, 
irrespective  of  the  cause. 

For  general  protection  against 
ionizing  radiation,  licensees  must 
comply  with  10  CFR  part  20,  "Standards 
for  Protection  Against  Radiation."  The 
regulations  contain  requirements  for 
radiation  protection  programs  and 
specify  both  occupational  and  public 
exposure  limits.  The  underlying 
requirement  governing  radiation 
protection  is  to  maintain  occupational  . 
doses  and  doses  to  members  of  the 
public  as  low  as  is  reasonably 
achievable  (ALARA).  In  addition  to 
complying  with  NRC  standards, 
licensees  must  comply  with  the 
Environmental  Protection  Agency's 
environmental  radiation  standards 
contained  in  40  CFR  part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

Early  industry  experience 
demonstrated  that  licensees  generally 
maintained  exposures  to  radiation  and 
releases  of  radioactivity  in  effluents  at 
levels  well  below  10  CFR  part  20  limits. 
To  enhance  the  regulatory  framework 
for  10  CFR  part  20  for  assuring  that 
releases  of  radioactivity  in  effluents  are 
ALARA,  the  NRC  issued  10  CFR  50.34a, 
10  CFR  50.36a,'  and  Appendix  I  to  10 
CFR  part  50."  To  comply  with  these 
regulations,  licensees  must  identify 
design  objectives,  and  the  means  to  be 
employed,  for  keeping  levels  of 
radioactive  material  in  effluents  to 
uru«stricted  areas  ALARA  during 
normal  operations,  including  expected 
operational  occurrences.  The  licensees' 
Technical  Specifications  require  that 
operating  procedures  for  the  control  of 
effluents  be  established  and  followed; 
that  equipment  installed  in  the 
radioactive  waste  system  is  maintained 
and  used;  and  that  effluent  releases  are 
reported.  To  implement  the  Technical 
Specifications,  the  licensees  are 
required  to  establish  a  surveillance  and 
monitoring  program  to  detect  and 


'  10  CFR  50.34a.  "Design  Objectives  for 
Equipment  to  Control  Releases  of  Radioactive 
Material  in  Effluents — Nuclear  Power  Reactors," 
and  <)  50.36a,  "Technical  Specifications  on  Effluents 
From  Nuclear  Power  Reactors"  (35  FR  18385; 
December  3, 1970). 

*  Appendix  I  to  10  CFR  Part  50,  "Numerical 
Guides  for  Design  Objectives  and  Limiting 
Conditions  for  Operation  To  Meet  the  Criterion  "As 
Low  As  Is  Reasonably  Achievable"  for  Radioactive 
Material  in  Light-Water-Cooled  Nuclear  Power 
Reactor  Effluents'  |40  FR  19442:  May  5,  19751. 


measure  radioactivity  levels  in  effluents. 
If  there  is  an  increase  of  radioactivity  in 
effluents  beyond  Technical 
Specifications,  irrespective  of  the  cause, 
then  a  licensee  must  identify  the  cause, 
take  corrective  actions,  and  return  the 
radioactivity  levels  in  effluents  to 
within  Appendix  1  to  10  CFR  part  50 
design  objectives.  Subsequent  to  the 
Technical  Specifications  being 
exceeded,  the  licensee  must  submit  a 
report  to  the  NRC. 

For  occupational  radiation  exposures, 
10  CFR  part  20  contain  both 
occupational  exposure  limits  and  the 
ALARA  requirement.  To  meet  these 
requirements,  licensees  have  radiation 
protection  programs  which  routinely 
monitor  plant  workers  for  radiation 
exposiue  when  working  in  radiation 
areas,  including  areas  that  contain  the 
radioactive  gaseous  and  liquid  waste 
management  systems.  Operational 
experience  has  demonstrated  that  the 
licensees  have  been  effective  in 
maintaining  occupational  doses 
ALARA.  There  is  nothing  to  suggest — 
and  the  petitioner  cites  no  new 
information  in  support  of  a 
supposition — that  licensees  are  unable 
or  unwilling  to  address  ALARA  taking 
into  account  any  possible  failures  of 
radioactive  waste  management  systems 
resulting  from  aging  degradation. 

Aside  from  the  licensees  practices  and 
programs  for  ALARA  and  Technical 
Specifications  compliance,  the  NRC  has 
an  inspection  program  that  includes  the 
liquid  and  gaseous  radioactive  waste 
management  systems.  Although  these 
systems  have  historically  been 
considered  to  have  a  low  risk 
significance  because  of  the  nuclear 
industry's  compliance  with  the  ALARA 
design  objectives  in  appendix  I  to  10 
CFR  part  50,  routine,  periodic 
inspections  are  required  in  order  to 
maintain  confidence  that  the  systems 
are  actually  maintaining  doses  from 
radioactive  effluents  ALARA.  Thus,  the 
liquid  and  gaseous  radioactive  waste 
management  systems  are  explicitly 
identified  in  NRC  Inspection  Procedure 
71122.  ■Public  Radiation  Safety.  "  The 
objective  of  the  inspection  is  to  verify 
that  the  licensee  is  providing  adequate 
protection  of  public  health  and  safety 
from  exposure  to  radioactive  material 
released  into  the  public  domain  as  a 
result  of  the  routine  operation  of  nuclear 
power  plants.  The  inspections  focus  on 
both  the  gaseous  and  liquid  effluent 
treatment  systems  and  the  radiological 
environmental  monitoring  programs. 
There  is  also  a  corresponding  inspection 
procedure  for  occupational  radiation 
safety.  The  primary  objective  of  NRC 
Inspection  Procedure  71121, 
"Occupational  Radiation  Safety."  is  to 
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gather  infotmation  to  verify  that  a 
licensee  is  meeting  the  objective  of 
ensuring  adequate  protection  of  worker 
health  and  safety  from  exposure  to 
radiation  from  radioactive  material 
during  routine  operation. 

In  addition  to  performing  these 
inspection  procedures.  NRC  resident 
inspectors  regularly  tour  the  plant, 
including  areas  containing  radioactive 
waste  management  systems.  If  a 
degraded  condition  is  identified  by  the 
licensee  or  reported  to  the  licensee  by 
the  NRC.  the  condition  is  evaluated  and 
corrective  action  taken  as  appropriate  in 
accordance  with  the  plant's  corrective 
action  program.  In  addition,  condition 
reports  are  trended  by  licensees.  Further 
evaluation  is  done  and  appropriate 
corrective  actions  are  taken  if  an  adverse 
trend  is  identified.  Periodic  inspections 
of  the  corrective  action  program  are 
conducted  in  accordance  with  NRC 
Inspection  Procedure  71152, 
"Identification  and  Resolution  of 
Problems,  "  to  verify  that  licensees  are 
identifying  and  correcting  plant 
problems.  The  regulatory  oversight 
process  increases  public  confidence  and 
complements  the  performance-based 
regulations  that  establish  exposure 
limits  and  design  objectives  to  not  only 
meet  those  limits  but  to  keep 
radiological  dose  levels  ALARA. 

In  summar\',  the  NRC  has  regulatory 
requirements  and  licensees  implement 
programs  and  practices  that  provide 
reasonable  assurance  that  exposures  to 
radiation  will  remain  within 
permissible  levels  consistent  with 
Appendix  I  to  10  CFR  part  50  design 
objectives  for  public  exposures  and 
within  10  CFR  part  20  limits  and 
ALARA  for  occupational  exposures, 
irrespective  of  the  cause.  The 
Commission  has  determined  that 
maintaining  doses  within  these  design 
objectives  and  dose  limits  represent 
"small"  environmental  consequences. 
The  petitioner  did  not  raise  any 
information  that  would  challenge  the 
conclusions  of  the  GEIS  that  the  impacts 
of  radiation  doses  to  the  public  and 
occupational  exposures  will  be  "small" 
for  the  license  renewal  term,  i 

Conclusion 

The  NRC  staff  finds  that  the 
information  presented  in  the  petition 
does  not  support  rulemaking  to  revise 
10  CFR  parts  51  and  54  to  include  aging 
management  of  the  liquid  and  gaseous 
radioactive  waste  management  systems 
during  the  license  renewal  term.  If  new 
information  in  the  future  provides  a 
basis  that  aging  degradation  of  the 
liquid  and  gaseous  radioactive  waste 
management  systems  needs  aging 
management  consideration  under  10 


CFR  parts  51  and  54,  then  the  NRC  may 
revisit  the  need  for  rulemaking. 

For  the  reasons  cited  in  this 
document,  the  NRC  denies  the  petition. 

Dated  at  Rockviile.  Man  land,  this  5th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
|FR  Doc.  01-30927  Filed  12-17-01:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  360 
RIN  3064-AB92 

Payment  of  Post-insolvency  Interest  in 
Receiverships  With  Surplus  Funds 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  nilemddng. 

summary:  The  Federal  Deposit 
Insurance  Corporation  is  publishing  for 
notice  and  comment  a  proposed  rule 
regarding  the  payment  of  post- 
insolvency  interest  in  insured 
depository  institution  receiverships 
with  surplus  funds.  The  purpose  of  the 
rule  is  to  establish  a  single  uniform 
interest  rate,  calculation  method,  and 
payment  priority  for  post-insolvency 
interest.  The  proposed  rule  provides 
that  where  funds  remain  after  the 
satisfaction  of  the  principal  amount  of 
all  creditor  claims,  post-insolvency 
interest  will  be  paid  in  the  order  of 
priority  set  forth  in  section  ll(d)(ll)(A) 
of  the  Federal  Deposit  Insurance  Act; 
paid  at  the  coupon  equivalent  yield  of 
the  average  discount  rate  set  on  the 
three-month  Treasury  bill  at  the  last 
auction  held  by  the  United  States 
Treasury  Department  during  the 
preceding  calendar  quarter;  adjusted 
each  quarter  after  the  receivership  is 
established;  and  based  on  a  simple 
interest  method  of  calculation. 
DATES:  Conunents  must  be  received  by 
February  19.  2002. 

ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  comments/OES.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW.,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  located  at  the  rear  of  the 
1 7th  Street  building  on  F  Street  on 
business  days  between  7  a.m.  and  5  p.m. 
Conunents  may  also  be  faxed  or  emailed 
(FAX  number  (202)  898-3838;  Internet 
address:  cominents@FDIC.gov). 
Conunents  may  be  posted  on  the  FDIC 
internet  site  at  http://www.fdic.gov/ 


regulations/laws/  Federal/ propose. html 
and  may  be  inspected  and  photocopied 
at  the  FDIC  Public  Information  Center, 
Room  100,  801  17th  Street.  NW., 
Washington,  E)C  between  9  a.m.  and 
4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bolt,  (202)  736-0168;  or 
Rodney  Ray,  (202)  898-3556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

For  receiverships  established  after 
August  10, 1993,  payment  of 
receivership  claims  is  governed  by 
section  1 1  (d)(l  1 )( A)  of  the  Federal 
Deposit  Insurance  Act,  which  section  is 
also  known  as  the  national  depositor 
preference  statute.  Because  the  national 
depositor  preference  statute  does  not 
specifically  mention  post-insolvency 
interest,  and  in  the  absence  of  a 
regulation  regarding  its  payment,  the 
FDIC's  practice  in  receiverships  subject 
to  the  national  depositor  preference 
statute  that  have  surplus  funds  has  been 
to  follow  the  common  law  rule.  The 
common  law  rule  is  that  post- 
insolvency  interest  should  be  paid  pro 
rata  to  all  creditors  regardless  of 
priority.  The  exception  to  this  approach 
is  the  case  of  an  institution  subject  to  a 
state  law  that  specifically  provides  for  a 
different  distribution  priority.  (Several 
states'  statutes  provide  that  after  the 
principal  amounts  of  all  claims  within 
the  same  class  have  been  satisfied, 
interest  is  to  be  paid  at  the  same  priority 
as  the  claim  on  which  it  accrues.)  With 
respect  to  the  interest  rate  for  post- 
insolvency  interest,  the  FDIC.  in 
receiverships  subject  to  the  national 
depositor  preference  statute,  has  used 
the  federal  judgment  rate  for  federal  or 
"federalized"  institutions  (state- 
chartered  institutions  where  the  FDIC 
has  exercised  its  self-appointment 
authority  under  section  11(c)  of  the  FDI 
Act).  For  state  institutions,  the  FDIC 
used  the  applicable  rate  provided  for  by 
state  law.  Consequently,  different 
distribution  priorities  and  interest  rates 
have  been  used  depending  on  the  type 
of  institution  involved  and  the 
applicable  law. 

In  December  2000,  Congress  granted 
the  FDIC  express  rulemaking  authority 
regarding  the  payment  of  post- 
insolvency  interest  in  receiverships 
with  surplus  funds.  The  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  added  new 
subparagraph  (C)  to  section  ll(d)(10)  of 
the  FDI  Act,  which  reads  as  follows: 

(C)  Rulemaking  Authority  of  Corporation. 

The  Coiporation  may  prescribe  such  rules, 
including  definitions  of  terms,  as  it  deems 
appropriate  to  establish  a  single  uniform 
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interest  rate  for  or  to  make  payment  of  post- 
insolvency  interest  to  creditors  holding 
proven  claims  against  the  receivership  estates 
of  insured  Federal  or  Stale  depository 
institutions  following  satisfaction  by  the 
receiver  of  the  principal  amount  of  all 
creditor  claims. 

By  virtue  of  this  rulemaking  authority, 
the  proposed  rule  regarding  post- 
insolvency  interest  would  preempt  any 
inconsistent  state  law  by  providing  a 
single  uniform  interest  rate  and  priority 
of  distribution  for  post-insolvency 
interest  in  receiverships  established 
after  the  rule  becomes  effective.  See  City 
of  New  York  v.  FCC.  486  U.S.  57,  63 
(1988)  (regulation  promulgated  by 
federal  agency  acting  within  the  scope 
of  its  congressionally  delegated 
authority  may  preempt  state  law).  The 
proposed  rule  will  apply  to 
receiverships  established  after  the 
effective  date  of  the  rule.  Historically, 
relatively  few  receiverships  have 
generated  sufficient  recoveries  to  enable 
post-insolvency  interest  to  be  paid. 
Consequently,  the  proposed  rule  will 
probably  apply  to  only  a  small  number 
of  receiverships  in  the  future. 

n.  The  Proposed  Rule 

New  section  ll(d)(10){C)  of  the  FDI 
Act  provides  that  post-insolvency 
interest  will  be  paid  after  satisfaction  of 
the  principal  amount  of  all  creditor 
claims.  The  proposed  rule  provides  that 
after  the  satisfaction  of  the  principal 
amount  of  all  creditor  claims,  post- 
insolvency  interest  will  be  paid  in  the 
order  of  priority  set  forth  in  section 
ll(d)(ll)(A),  the  national  depositor 
preference  statute.  This  differs  bom  the 
FDIC's  existing  practice  of  following  the 
common  law  rule  that  post-insolvency 
interest  should  be  paid  pro  rata  to  all 
creditors  regardless  of  priority,  except  in 
the  case  of  an  institution  subject  to  a 
state  law  that  specifically  provides  for  a 
different  distribution  priority. 
Nevertheless,  the  approach  in  the 
proposed  rule  appears  to  be  more 
consistent  with  Congress's  objective,  as 
expressed  in  the  national  depositor 
preference  statute,  that  the  deposit 
liabilities  be  preferred  over  other 
liabilities  in  the  liquidation  of  an 
insured  depository  institution.^ 


The  alternative  approach  would  be  to 
follow  the  common  law  rule  and  pay 
post-insolvency  interest  on  a  pro  rata 
basis  to  all  creditors,  without  regard  to 
the  priority  of  payment  of  the  principal 
amount  of  a  creditor's  claim  under 
section  ll(d)(ll)(A).  Depending  on  the 
amount  of  assets  available  in  a 
receivership  to  pay  post-insolvency 
interest,  either  approach  could  affect  the, 
recoveries  of  certain  classes  of 
creditors.2 

If  post-insolvency  interest  was  paid  to 
receivership  creditors  based  on  the 
priority  accorded  the  principal  amount 
of  a  creditor's  claim  under  section 
ll(d){ll)(A).  creditors  holding  deposit 
claims  (including  the  FDIC's  subrogated 
deposit  claim  against  the  receivership) 
would  receive  all  of  their  post- 
insolvency  interest  payments,  before  the 
receivership  creditors  holding  claims  in 
the  lower  priority  classes  received  any 
post-insolvency  interest  payments.  This 
approach,  therefore,  would  result  in 
post-insolvency  interest  payments  being 
made  to  the  depositors  of  the  failed 
institution,  but  it  may  also  result  in 
little  or  no  post-insolvency  interest 
payments  being  made  to  creditors 
holding  claims  in  the  lower  priority 
classes.  Also,  if  federal  income  tax 
claims  have  been  allowed  against  the 
receivership  estate,  this  approach, 
combined  with  federal  tax  laws  and  tax 
regulations,  may  result  in  the  federal 
income  tax  claims  being  paid  pro  rata 
with  post-insolvency  interest  payments 
to  the  general  creditors  of  the 
receivership  estate.  ^ 

Alternatively,  if  post-insolvency 
interest  was  paid  to  all  receivership 
creditors  holding  allowed  claims  on  a 
pro  rata  basis,  regardless  of  the  priority 
accorded  the  principal  amount  of  the 
imderlving  claim  under  section 
ll(d)(ll)(A),  all  of  the  receivership's 
creditors  (except  the  Internal  Revenue 
Service)  would  receive  a  pro  rata  share 
of  the  assets  available  for  post- 
insolvenc)'  interest  payments.  Again,  a 


'  According  to  the  legislative  histon,'.  Congress 
enacted  depositor  preference  primarily  to  reduce 
the  FDIC's  cost  of  resolving  failed  institutions  by 
increasing  its  recoveries  as  subrogee  of  insured 
deposit  claims,  thereby  benefiting  the  deposit 
insurance  funds.  "Under  depositor  preference,  the 
FDIC  and  RTC  wrill  have  a  first  claim  on  the  assets 
of  all  failed  banks  and  thrifts,  thereby  increasing  the 
savings  to  the  Federal  deposit  insurance  funds." 
139  Con.  Rec.  H6150  (daily  ed.  Aug.  5,  1993) 
(statement  of  Rep.  Gonzalez).  Furthermore. 
Congress  was  aware  that  depositor  preference 
would  result  in  diminished  recoveries  for  general 


creditors.  See H.R.  Rep.  No.  111.  103d Cong..  1st 
Sess.  1993.  U.S.C.C.A.N.  378. 

^  The  following  discussion  is  provided  to 
illustrate  the  potential  impact  that  selecting  one 
distribution  method  over  the  other  could  have  on 
different  classes  of  receivership  creditors.  The  FDIC. 
believes,  however,  that  the  actual  impact  of  either 
approach  will  depend  significantly  on  the 
particular  facts  and  circumstances  surrounding 
future  receiverships,  therefore,  the  following 
discussion  is  based  on  generalized  obser\'ations  of 
how  receivership  distributions  in  future  FDIC- 
administered  receiverships  might  be  affected  and  is 
not  an  attempt  to  descrit)€  definitively  how  any 
particular  Class  of  creditors  will  he  affected  by 
either  approach. 

^  The  proposed  rule  would  not  affect  the 
calculation  or  accrual  of  interest  on  any  federal 
income  tax  liability  pursuant  to  sections  6601  and 
6621  of  the  Internal  Revenue  Code. 


combination  of  this  approach  with 
federal  tax  laws  and  tax  regulations, 
however,  may  result  in  the  federal 
income  tax  claims  against  the 
receivership  being  paid  only  after  all  of 
the  other  receivership  creditors 
(including  subordinated  debt  holders) 
had  received  post-insolvency  interest 
payments,  but  before  any  distributions 
were  made  to  the  equityholders  of  the 
failed  institution. 

Another  component  of  the  proposed 
rule  involves  the  interest  rate  to  be 
applied  for  ptirposes  of  calculating  post- 
insolvency  interest  payments.  The  FDIC 
believes  a  publicly  available,  market- 
based  rate  would  be  preferable  to  a 
single  numerical  interest  rate  because 
the  market-based  rate  should  be  more 
reflective  of  the  interest  rate 
environment  in  existence  during  the  life 
of  future  receiverships.  In  addition,  as 
indicated  earlier,  the  FDIC  has  utilized 
the  federal  judgment  rate  in 
receiverships  of  federally  chartered 
institutions  and  in  federalized 
receiverships  of  state  institutions  to 
calculate  post-insolvency  interest 
payments.  In  the  proposed  rule, 
however,  the  post-insolvency  interest 
rate  for  all  FDIC-administered 
receiverships  would  be  based  on  the 
coupon  equivalent  yield  of  the  average 
discoimt  rate  set  on  the  three-month 
Treasury  bill,  rather  than  the  federal 
judgment  rate.  This  rate  was  selected, 
instead  of  the  federal  judgment  rate, 
because  the  three-month  Treasury  bill  is 
considered  to  be  widely  recognized  as  a 
cash  management  investment 
performance  benchmark  and  its  yield 
has  historically  tracked,  to  some  degree, 
changes  in  the  rate  of  inflation. 

Whether  the  interest  rate  should  be 
fixed  or  "float"  is  also  an  issue 
addressed  in  the  proposed  rule. 
Presently,  when  a  new  receivership  is 
established,  if  assets  ultimately  become 
available  for  post-insolvency  interest 
payments,  the  rate  that  exists  on  the 
date  the  receivership  is  established  is 
fixed  for  purposes  of  calculating  post- 
insolvency  interest.  This  approach  is 
consistent  with  the  way  the  federal 
judgment  rate  is  applied  to  judgments 
entered  by  the  federal  courts  because 
the  allowance  of  a  claim  against  a 
receivership  estate  has  been  viewed  as 
the  general  equivalent  of  a  judgment 
being  entered  against  the  receivership 
estate.  This  approach  may  not  be 
reflective,  however,  of  the  economic 
conditions  and  interest  rate 
environment  in  existence  during  the  life 
of  the  receivership.  Therefore,  the 
proposed  rule  provides  that  the  post- 
insolvency  interest  rate  would  be 
adjusted  quarterly.  This  is  being 
proposed  to  mitigate  interest  rate  risk 


Federal  Register /Vol.  66,  No.  243  /  Tuesday,  December  18,  2001  /  Proposed  Rules 


due  to  changes  in  economic  conditions 
during  the  life  of  the  receivership. 

Finally,  the  proposed  rule  provides 
that  post-insolvency  interest 
distributions  would  be  calculated  using 
a  simple  interest  method,  rather  than  a 
compound  interest  method.  The  simple 
interest  method  is  proposed  because  it 
appears  to  provide  a  reasonable  amount 
of  interest  to  compensate  receivership 
creditors  for  the  time  value  of  money 
owed  from  the  time  the  receivership  is 
established  until  dividend  payments  are 
received.  j 

m.  Request  for  Public  Comment 

The  FDIC  hereby  solicits  comments 
on  all  aspects  of  the  proposed  rule,  and 
specifically  whether  post-insolvency 
interest  should  be  paid  according  to  the 
order  of  priority  described  in  the 
national  depositor  preference  statute  or 
alternatively  pro  rata  to  all  creditors 
regardless  of  priority.  i 

IV.  Paperwork  Reduction  Act 

The  proposed  rule  will  not  involve 
any  collection  of  information  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  section  605Cb)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]  the  FDIC  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  proposed 
rule  will  only  apply  to  FDIC- 
administered  receiverships  established 
after  the  effective  date  of  the  rule,  and 
it  does  not  impose  new  reporting, 
recordkeeping  or  other  compliance 
requirements  on  receivership  creditors. 
The  proposed  rule  continues  the  FDIC's 
existing  practice  of  making  post- 
insolvency  interest  distributions  to 
creditors  holding  proven  claims  in 
siuplus  receiverships  prior  to  making 
distributions  to  equityholders,  based  on 
their  equity  interests,  in  a  failed  insiu^ 
depository  institution.  In  addition,  the 
proposed  rule  will  provide  interested 
parties,  including  small  entities,  with 
greater  certainty  in  future  FDIC- 
administered  receiverships  by 
establishing  a  single  uniform  interest 
rate  and  method  for  malung  post- 
insolvency  interest  distributions. 
Accordingly,  the  Act's  requirements 
relating  to  an  initial  regulatory 
flexibility  analysis  are  not  applicable. 


VI.  The  Treasury  and  General 
Government  Appropriations  Act, 
1999 — Assessment  of  Federal 
Regulations  and  Policies  on  Families 

The  FDIC  has  determined  that  the 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act, 
enacted  as  part  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  of 
1999  (Public  Law  105-277,  112  Stat. 
2681). 

List  of  Sul^ects  in  12  CFR  Part  360 

Banks,  banking.  Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  Board  of  Directors 
proposes  to  amend  12  CFR  part  360  as 
follows: 

PART  360— RESOLUTION  AND 
RECEIVERSHIP  RULES 

1.  The  authority  for  part  360  is  revised 
to  read  as  follows: 

Authority:  12  U.S.C.  1821(dHl). 
1821(d)(10)(C),  1821(d)(ll),  1821(e)(1), 
1821(e)(8)(D)(i),  1823(c)(4),  1823(e)(2);  Sec. 
401(h),  Pub.  L  .101-73, 103  Stat.  357. 

2.  Section  360.7  is  added  to  part  360 
to  read  as  follows: 

§360.7    Poat-insotvency  intaresL 

(a)  Purpose  and  scope.  This  section 
establishes  rules  governing  the 
calculation  and  distribution  of  post- 
insolvency  interest  to  creditors  with 
proven  claims  in  all  FDIC-administered 
receiverships  established  after  [effective 
date  of  final  rule). 

(b)  Definitions— (\)  Equityholder.  The 
owner  of  an  equity  interest  in  a  failed 
depository  institution,  whether  such 
ownership  is  represented  by  stock, 
membership  in  a  mutual  association,  or 
otherwise. 

(2)  Post-insolvency  interest.  Interest 
calculated  from  the  date  the 
receivership  is  established  on  proven 
creditor  claims  in  receiverships  with 
surplus  funds. 

(3)  Post-insolvency  interest  rate.  For 
any  calendar  quarter,  the  coupon 
equivalent  yield  of  the  average  discount 
rate  set  on  the  three-month  Treasury  bill 
at  the  last  auction  held  by  the  United 
States  Treasury  Department  during  the 
preceding  calendar  quarter,  and 
adjusted  each  quarter  thereafter. 

(4)  Principal  amount.  The  proven 
claim  amount  and  any  interest  accrued 
thereon  as  of  the  date  the  receivership 
is  established. 

(5)  Proven  claim.  A  claim  that  is 
allowed  by  a  receiver  or  upon  which  a 
final  non-appealable  judgment  has  been 
entered  in  favor  of  a  claimant  against  a 


receivership  by  a  court  with  jurisdiction 
to  adjudicate  the  claim. 

(c)  Post-insolvency  interest 
distributions.  (1)  Post-insolvency 
interest  shall  only  be  distributed 
following  satisfaction  by  the  receiver  of 
the  principal  amount  of  all  creditor 
claims. 

(2)  The  receiver  shall  distribute  post- 
insolvency  interest  at  the  post- 
insolvency  interest  rate  prior  to  making 
any  distribution  to  equityholders.  Post- 
insolvency  interest  distributions  shall 
be  made  in  the  order  of  priority  set  forth 
in  section  ll(d)(ll)(A)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C. 
1821{d)(ll)(A). 

(3)  Post-insolvency  interest 
distributions  shall  be  made  at  such  time 
as  the  receiver  determines  that  such 
distributions  are  appropriate  and  only  to 
the  extent  of  funds  available  in  the 
receivership  estate.  Post-insolvency 
interest  shall  be  distributed  on  the 
outstanding  balance  of  a  proven  claim, 
as  reduced  from  time  to  time  by  any 
interim  dividend  distributions,  from  the 
date  the  receivership  is  established  tmtil 
such  time  as  the  principal  amount  of  a 
proven  claim  has  been  distributed  but 
not  thereafter. 

(4)  Post-insolvency  interest  shall  be 
determined  using  a  simple  interest 
method  of  calculation. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  10th  day  of 
December,  2001. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[PR  Doc.  01-31162  Filed  12-17-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Federal  Housing  Enterprise 
Oversigirt 

12  CFR  Part  1750 
RIN2550-AA23 

Risk-Based  Capital 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  regulation. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
proposing  to  amend  Appendix  A  to 
Subpart  B  of  12  CFR  Part  1750  Risk- 
Based  Capital.  The  effect  of  these 
amendments  would  be  to  modify 
provisions  relating  to  counterparty 
haircuts,  multifamily  loans,  and 
refunding  and  to  make  several  technical 
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adjustments  and  corrections.  These 
amendments  are  intended  to  refine  the 
stress  test  model  to  tie  capital  more 
closely  to  risk. 

DATES:  Written  comments  must  be 
received  by  January  17,  2002. 
ADDRESSES:  Send  written  comments 
concerning  the  proposal  to  Alfred 
Pollard,  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight, 
Fourth  Floor,  1700  G  Street,  NW., 
Washington,  DC  20552.  Written 
comments  may  also  be  sent  to  Mr. 
Pollard  by  electronic  mail  at 
RegComments@ofheo.gov.  OFHEO 
requests  that  written  comments 
submitted  in  hard  copy  also  be 
accompanied  by  the  electronic  version 
in  MS  Word  or  in  portable  document 
format  (PDF)  on  3.5"  disk. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Szymanoski,  Acting  Associate 
Director,  Office  of  Risk  Analysis  and 
Model  Development,  telephone  (202) 
414-3763  (not  a  toll-free  number),  or 
David  Felt,  Associate  General  Counsel, 
telephone  (202)  414-3750  (not  a  toll-free 
number).  Office  of  Federal  Housing 
Enterprise  Oversight,  Fourth  Floor,  1700 
G  Street.  NW.,  Washington,  DC  20552. 
The  telephone  nimiber  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

Comments 

The  Office  of  Federal  Housing 
Enterprise  CK'ersight  (OFHEO)  invites 
comments  on  the  proposed  regulation 
and  will  take  all  comments  into 
consideration  before  issuing  the  final 
regulation.  Copies  of  all  conunents  will 
be  posted  on  the  OFHEO  Latemet  web 
site  at  http://www.ofheo.gov.  In 
addition,  copies  of  all  comments 
received  will  be  available  for 
examination  by  the  public  at  the  Office 
of  Federal  Housing  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

Background 

On  September  13,  2001,  OFHEO 
published  a  final  regulation  setting  forth 
a  risk-based  capital  stress  test,  (Rule)  > 
that  is  the  basis  for  determining  the  risk- 
based  capital  requiretaient  for  the 
Federally  sponsored  housing 
enterprises — Federal  National  Mortgage 
Association  (Faimie  Mae)  and  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac)  (collectively,  the 
Enterprises).  The  risk-based  capital 
stress  test  set  forth  in  the  Rule  simulates 
the  performance  of  each  Enterprise's 


<  Risk-based  Capital.  66  FR  47730  (September  13. 
2001). 


assets,  liabilities,  and  off-balance-sheet 
obligations  under  severe  credit  and 
interest  rate  stress  for  a  period  of  ten 
years  (stress  period).  The  stress  test 
projects  rates  of  default  and  prepayment 
for  the  mortgages  guaranteed  by  the 
Enterprises,  as  well  as  cash  flows  from 
these  and  other  assets,  liabilities,  and 
off-balance-sheet  obligations.  Using 
these  cash  flows,  the  stress  test 
produces  monthly  balance  sheets  for  the 
120  months  of  the  stress  period  in  order 
to  determine  the  amount  of  starting 
capital  that  would  be  necessary  to 
maintain  positive  capital  during  the  ten- 
year  stress  period.  Thirty  percent  of  the 
amount  of  capital  so  determined  is  then 
added  to  that  amoimt  to  protect  against 
management  and  operations  risk. 
OFHEO  continuously  seeks  to 
improve  its  measurements  and  formulas 
to  tie  capital  more  closely  to  risk  and 
works  to  ensure  that  the  Rule  supports 
the  safety  and  soundness  regime  created 
by  Congress.  In  the  preamble  to  the 
Rule,  OFHEO  expressed  its  intention  to 
review,  on  an  ongoing  basis,  the 
operation  of  the  stress  test  and  its 
various  components  and  to  evaluate  the 
need  for  revisions  and  improvements. 
Also,  OFHEO  committed  to  act 
expeditiously  to  remedy  any  technical 
and  operational  issues  that  arise  during 
the  one-year  implementation  period 
following  promulgation.  OFHEO  is  now 
proposing  to  make  refinements  and 
technical  adjustments  and  corrections  to 
the  Rule  to  tie  capital  more  closely  to 
risk.  Technical  changes  are  included  in 
this  proposal  rather  than  issued  as  a 
final  regulation  to  provide  a 
comprehensive  package  of  changes. 

A.  Proposed  Changes  to  Counterparty 
Haircuts 

The  Rule  gives  the  Enterprises  credit 
for  cash  payments  that  would  be 
received  during  the  stress  period  from 
securities  and  various  counterparties, 
such  as  mortgage  insurance  companies 
and  derivative  counterparties.  However, 
because  Enterprise  counterparties  are 
themselves  likely  to  be  adversely 
affected  by  the  economic  conditions  of 
the  stress  period  and  to  default  on  some 
or  all  of  their  obligations,  the  stress  test 
discounts  the  value  of  cash  payments 
received  during  the  stress  period  by  a 
specified  percentage,  based  on  the 
public  credit  rating  of  the  security  or 
counterparty.  The  amount  by  which 
cash  payments  from  a  counterparty  or 
security  are  discoimted  in  each  month 
of  the  stress  period  is  the  haircut.  The 
specified  haircut  {>ercentages  increase  as 
the  credit  rating  declines — the  lower 
that  rating,  the  more  severe  the  haircut. 
In  the  Rule,  the  haircuts  are  phased  in 
over  the  first  five  years  of  the  stress 


period,  except  for  haircuts  for  below- 
investment-grade  providers  and 
instruments,  which  are  applied  fully  in 
the  first  month  of  the  stress  period. 

The  Rule  applies  one  set  of  haircuts 
for  non-derivative  counterparties  and 
securities,  based  on  analysis  of 
historical  bond  default  rates,  and  a 
different  set  of  haircuts  for  derivative 
counterparties,  reflecting  lower 
expected  loss  severities  associated  with 
the  use  of  strong  collateral  agreements. 
To  further  refine  the  Rule's  treatment  of 
haircuts.  OFHEO  proposes  to  improve 
consistency  between  haircuts  for 
derivative  counterparties  and  securities 
and  non-derivative  counterparties  and 
securities  by  specifying  default  and 
severity  rates  separately;  to  extend  the 
phase-in  period  from  five  to  ten  years; 
to  provide  for  netting  of  exposures  to 
the  same  derivative  counterparty;  and  to 
provide  for  an  exception  to  the  BBB 
haircut  for  certain  unrated  seller/ 
servicers  as  described  in  the  proposed 
rule. 

Default  Rates.  OFHEO  proposes  to  use 
the  Rule's  haircut  rates  for  non- 
derivative  counterparties  and  securities 
as  the  cimiulative  default  rates  for  all 
coimterparties  and  secimties,  but  to 
lower  slightly  the  default  rate  for  AA- 
rated  firms.  After  re-evaluating  the 
historical  data  on  differences  in 
performance  of  AA-rated  and  AAA- 
rated  firms,  including  data  that  recently 
has  become  available  to  OFHEO.  the 
Rule's  default  ratio  of  three  to  one 
(based  largely  on  the  average  exposure 
over  the  past  80  years)  appears  to  be 
more  than  is  warranted  for  a  period  of 
economic  stress.  Data  were  recently 
made  available  to  OFHEO  by  Moody's 
Investors  Service  ^  for  the  worst  annual 
cohorts  of  U.S.  investment-grade  issuers 
since  1920.  the  cohorts  formed  at  the 
beginning  of  1929.  1930,  and  1931.  The 
average  10-year  default  rate  for  AA-rated 
issuers  (12.25  percent)  was  2.6  times  as 
large  as  the  average  default  rate  for 
AAA-rated  issuers  (4.72  percent),  and 
the  ratio  for  the  worst  of  those  years  was 
only  2.2.  Furthermore,  a  study  of 
corporate  bond  quality  by  W.  Braddock 
Hickman  shows  12-year  default  rates  for 
the  cohort  formed  at  the  beginning  of 
1928  for  AA-rated  issuers  (12.3  percent) 
to  be  1.5  times  as  large  as  that  for  AAA- 
rated  issuers  (8.1  percent).^  More  recent 
data,  in  relatively  favorable  economic 


'  For  purposes  of  this  proposal.  Moody's  Investors 
Service  provided  information  on  "Letter 
Cumulative  Default  Rates  (from  01/01/29  to  01/01/ 
31) "onOctober  16,  2001,  Data  may  be  obtained 
from  Moody's  Investors  Service  by  contacting  Mr. 
Steve  Liebling  at  Liebling@Moody's.com. 

'  W.  Braddock  Hickman.  "Corporate  Bond 
Quality  and  Investor  Experience."  190  National 
Bureau  of  Economic  Research  (1958). 
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circiunstances,  also  show  greater 
similarity  in  the  performance  of  issuers 
in  these  two  rating  categories.  However, 
a  partially  offsetting  factor  is  that 
Moody's  data  for  both  depression 
cohorts  and  averages  of  all  cohorts  show 
that  defaults  of  AAA-rated  issuers  that 
occur  within  10  years  after  the  cohort  is 
formed  occur  later  in  the  10-year  period 
than  those  of  AA-rated  issuers. 

The  relationship  between  AA  and 
AAA  defaults  is  particularly  relevant 
because  most  Enterprise  coimterparty 
and  security  exposiu^s  are  either  AAA- 
or  AA-rated.  An  excessive  differential 
between  these  ratings  in  the  stress  test 
could  create  inappropriate  business 
incentives  for  the  Enterprises.  After 
weighing  the  above  considerations, 
OFHEO  proposes  to  lower  the 
cumulative  default  rate  for  AA-rated 
counterparties  and  securities  to  12.5 
percent  [bom  15  percent),  which  will  be 
2.5  times  the  rate  for  AAA-rated 
counterparties  and  seciuities. 

Severity  Rates.  To  further  refine  risk 
measurement  in  the  stress  test,  OFHEO 
proposes  to  take  explicit  account  of 
potential  recoveries  in  the  event  of 
default  by  introducing  a  loss  severity 
factor.  Before  issuing  the  Rule,  OFHEO 
received  mixed  comments  regarding 
incorporation  of  recovery  projections  for 
non-derivative  security  and 
counterparty  obligations  after  default. 
Such  recoveries  were  not  part  of  the 
proposed  rule,  however,  and  OFHEO 
decided  not  to  include  them  at  that 
time,  pending  further  consideration. 
Historically,  corporate  bond  recoveries 
have  averaged  about  40  percent  (i.e.,  a 
60  percent  loss  severity  rate)  over  long 
periods  of  time.  A  study  of  default  and 
recovery  rates  by  Moody's  shows  an 
average  recovery  rate  of  39  percent  over 
the  past  20  years.-*  A  study  of  defaulted 
bond  recoveries  by  Standard  and  Poor's 
shows  an  average  recovery  rate  of  44 
percent  from  1981  to  1997.5  xj,e 
Hickman  study  shows  an  average 
recovery  rate  of  43  percent  for  large 
issues  from  1900  to  1943.^  Recoveries 
on  Enterprise  holdings  of  mortgage  and 
other  asset-backed  securities  and  on 
mortgage  insurance  claims  would  likely 
be  substantial  also,  benefiting  from  asset 
values  in  the  former  case  and  premium 
income  in  the  latter. 

Data  on  recoveries  in  unusually 
stressful  times  are  less  favorable. 
Hickman  reported  an  average  recovery 
rate  of  34  percent  for  large  issues  for 


*  "Default  Recovery  Rates  of  Coq>orate  Bond 
Issues:  2000."  26  Moody  s  Investor  s  Service 
(February  2001). 

'"Ratings  Performance  1997:  Stability  of 
Transition."  3  Standard  and  Poor  s  (August  1998). 

■Hickman,  at  4«0. 


defaults  in  1930  to  1943.^  Moody's  has 
reported  average  recovery  rate  estimates 
that  are  substantially  lower  during 
recessions,  and  fall  as  low  as  20  percent 
during  the  1930s.8  For  1930  to  1943, 
Moody's  average  was  36  percent, 
despite  higher  rates  during  the  latter 
years  of  that  period.  A  somewhat  lower 
projection  for  the  stress  period  used  in 
the  rule  is,  therefore,  appropriate. 

All  of  the  recovery  studies  show  some 
differences  in  recovery  rates  depending 
on  the  presence  or  absence  of  secured  or 
subordinated  status.  However,  such 
status  is  a  factor  used  in  determining 
ratings.  Moody's  expressly  states  that 
securities  with  different  status  may  have 
similar  probabilities  of  default,  but  be 
rated  differently  in  recognition  of  the 
effect  of  security  or  subordination  on 
likely  recoveries.^  Thus,  a  secured 
instrument  may  have  a  somewhat  higher 
probability  of  default  than  average  for 
its  rating,  but  also  have  a  somewhat 
higher  expectation  of  recovery. 
Accordingly,  OFHEO  proposes  to 
specify  a  recovery  rate  of  30  percent  (70 
percent  loss  severity  rate)  for  all  non- 
derivative  counterparties  and  securities 
with  investment-grade  ratings. 

OFHEO  also  proposes  to  maintain, 
with  alteration,  special  treatment  for 
derivative  counterparty  exposures. 
Current  exposures  are  marked  to  market 
at  least  weekly,  and  high  quality 
collateral  is  posted  against  any 
significant  exposures  by  coimterparties 
with  less  than  a  AAA  rating.  The 
Enterprises  retain  the  right  to  require 
substantial  over-coUateralization  or  to 
transfer  the  contract  to  a  new 
counterparty  if  a  counterparty's  rating  is 
lowered  to  low  investment-grade  levels 
or  worse.  Thus,  the  principal  risk  is  that 
a  relatively  highly  rated  counterparty 
may  fail  suddenly  and  that  exposures 
rise  between  the  time  a  contract  was  last 
collateralized  and  the  time  the 
Enterprise  takes  action  to  transfer  or 
replace  the  contract.  This  period  may  be 
as  much  as  ten  business  days. 

The  credit  exposures  on  fixed-floating 
interest  rate  swaps  and  swaptions  (the 
vast  majority  of  Enterprise  derivative 
contracts)  are  closely  tied  to  changes  in 
market  yields  of  securities  with 
maturities  equal  to  those  of  the  swap  or 
swaptions.  When  interest  rates  rise,  an 
Enterprise's  exposure  rises  on  swaps  for 
which  it  receives  the  floating-rate  side 
of  the  swap.  When  interest  rates  fall,  an 
Enterprises 's  exposure  rises  on  swaps 
for  which  it  receives  the  fixed-rate  side. 


'Hickman,  at  119. 

""Historical  Default  Rates  of  Corporate  Bond 
Issuers.  1920-1996,"  12  Moody's  Investor  Senrice 
(January  1997). 

«  Moody's  (2001).  at  24-25. 


To  develop  loss  severity  rates  for 
defaulted  derivative  contracts,  OFHEO 
examined  changes  in  Treasury  security 
interest  rates  over  periods  of  ten 
business  days  during  the  past  25  years. 
For  five-year  Treasury  securities, 
increases  in  yields  of  more  than  7.5 
percent  and  decreases  of  more  than  5.0 
percent,  respectively,  have  occurred 
infrequently-roughly  1  percent  and  4 
percent,  respectively,  of  the  time.'" 
Thus,  severity  rates  that  reflect  losses 
associated  with  yield  changes  of  these 
magnitudes  should  be  reasonably 
conservative. 

For  application  in  the  stress  test's 
cash  flow  model,  OFHEO  must  translate 
such  changes  into  impacts  on  net 
derivative  cash  flows.  During  the  stress 
period,  net  derivative  cash  flows  are 
related  to  changes  in  the  ten-year 
Treasury  yield-75  percent  in  the  up-rate 
scenario  and  50  percent  in  the  down- 
rate  scenario.  For  example,  in  the  up- 
rate  scenario,  with  its  flat  yield  curve, 
the  pay  side  of  a  ten-year  pay-fixed/ 
receive-floating  swap  implemented  just 
before  the  start  of  the  stress  test  would 
remain  at  its  original  rate  and  the 
receive  side  would  rise  to  175  percent 
of  the  original  pay-side  rate.  Thus,  the 
swap  would  have  net  annual  cash  flows 
for  the  last  nine  years  of  the  stress  test 
roughly  equal  to  75  percent  of  the  initial 
fixed  rate  used  in  the  swap  multiplied 
by  the  notional  value.  This  is  ten  times 
the  7.5  percent  market  yield  change  that 
may  be  associated  with  losses  on  a 
derivative  counterparty  default  in  the 
up-rate  scenario.  Accordingly,  OFHEO 
proposes  to  set  severity  rates  for 
derivative  exposures  at  ten  percent." 

OFHEO  recognizes  that  losses  could 
be  greater  than  ten  percent  if  interest 
rates  move  exceptionally  after  a  sudden 
default,  or  if  an  Enterprise  failed  to 
replace  a  contract  with  a  defaulting 
counterparty  and  market  yields 


•"These  percentages  correspond  to  absolute 
changes  of  61  and  41  basis  points,  on  average, 
during  the  period,  but  would  be  less  than  half  as 
much  at  recent  yield  levels. 

"  Loss  severities  of  counterparty  defaults  are 
typically  expressed  as  percentages  of  derivative 
market  value  at  the  time  of  default.  However,  the 
stress  test  model  reflects  such  losses  as  reductions 
in  net  derivative  cash  flows.  For  example,  in  the  up- 
rate  stress  scenario,  after  a  75  percent  increase  in 
interest  rates,  a  swap  with  a  market  value  of  zero 
at  the  start  of  the  stress  test  (i.e.,  a  fixed-pay  rate 
equal  to  the  then-market  rate)  will  have  a 
significantly  increased  market  value  during  the 
stress  period.  Since  short-  and  long-term  rates  are 
the  same  in  the  last  nine  years  of  the  stress  period 
in  the  up-rate  scenario,  net  derivative  cash  flows 
roughly  equal  the  scenario-based  change  in  long- 
term  interest  rates  multiplied  by  the  notional  value, 
and  the  market  value  of  the  swap  is  the  discounted 
present  value  of  these  cash  flows.  A  ten  percent 
reduction  in  those  cash  flows  thus  reflects  the 
impact  on  market  value  of  a  7.5  percent  change  in 
interest  rates. 
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continued  to  move  unfavorably. 
However,  OFHEO  also  recognizes  that 
yield  changes  near  the  time  of  a  default 
could  easily  be  less  unfavorable  than  the 
7.5  percent  increase  or  5  percent 
decrease  contemplated,  and  some 


recoveries  beyond  the  collateral  already 
held  might  be  available.  Thus,  OFHEO 
judges  that  a  ten  percent  severity  rate  for 
derivatives  is  adequate. 

Haircuts.  Under  the  proposal,  haircuts 
would  be  determined  by  multiplying  the 


default  rate  for  each  rating  category  by 
the  severity  rate.  The  resulting  haircuts 
that  are  proposed  are  set  forth  in  Table 
1  below. 


Table  1— Stress  Test  Haircut  by  Ratings  Classification 


Ratings  Classification 

Derivative 

Contract 

Counterparties 

Non-Derivative 

Contract 
Counterparties 
or  Instruments 

Cash 

0% 

0% 

AAA 

0.5% 

3.5% 

AA 

1.25% 

8.75% 

■ 

A 

2% 

14% 

BBB 

4% 

28% 

Below  BBB  and  Unrated 

100%  j                 100% 

Phase-In.  Under  the  Rule,  haircuts  for 
investment-grade  coimterparties  and 
securities  are  phased-in  over  the  first 
five  years  of  the  stress  period,  so  that 
haircuts  are  close  to  zero  in  the  first 
month  of  the  stress  period  and  rise  to 
their  maximums  in  the  60th  month, 
where  they  remain  for  the  last  five 
years.  In  effect,  all  defaults  occiu  within 
the  first  five  years,  and  later  haircuts  to 
cash  flows  simply  reflect  the 
consequences  of  previous  defaults,  as 
defaulted  counterparties  are  unable  to 
meet  their  obligations.  This  conservative 
approach  takes  into  accoimt  that  the 
interest  rate  shocks  and  house  price 
shocks  all  occur  in  the  first  half  of  the 
stress  period.  Long-term  average 
historical  data  show  more  evenly 
distributed  defaults  over  time,  but 
available  data  for  especially  stressful 
periods  (e.g.,  the  1910s  and  1930s)  give 
little  indication  of  timing.  The  recently 
obtained  unpublished  data  from 
Moody's  shows  that  for  the  worst  cohort 
(starting  in  the  beginning  of  1930),  only 
57  percent  of  ten-year  investment-grade 
defaults  occurred  during  the  first  five 
years.  While  the  principal  shocks  may 
occur  somewhat  earlier  in  the  stress 
period  than  they  did  for  is8u«%  in  the 
1930s,  a  closer  approximation  of  the 
historical  patterns  may  better  reflect  the 
ability  of  most  highly  rated  firms  to 
survive  severe  stresses  for  many  years. 
Some  of  those  that  ultimately  fail  during 
the  stress  period  may  reasonably  be 
expected  to  fail  diuing  its  final  years. 
Accordingly,  OFHEO  proposes  to 
extend  the  phase-in  period  from  five 


years  to  ten  years  for  investment-grade 
coimterparties  and  securities.  Thus,  for 
credit  exposures  to  firms  and  securities 
rated  BBB  and  higher,  defaults  will 
occur  evenly  throughout  the  stress 
period. 

Netting  of  derivative  counterparty 
exposures.  The  Enterprises  regularly 
enter  into  derivatives  contracts, 
typically  swaps,  for  debt  and  portfolio 
risk  management  purposes.  These 
contracts  expose  the  Enterprises  to  the 
risk  of  failure  by  a  derivative 
counterparty  to  perform  its  obligations 
as  anticipated  by  the  terms  of  the 
contract.  The  Enterprises,  consistent 
with  accepted  risk  management  and 
market  practice,  attempt  to  mitigate 
their  derivative  counterparty  credit 
exposure  through  a  number  of  methods, 
including  the  use  of  master  netting 
agreements.  Master  netting  agreements 
are  used  by  the  Enterprises  when  they 
engage  in  multiple  swap  transactions 
with  the  same  counterparty.  A  master 
netting  agreement  permits  an  Enterprise 
to  determine  its  aggregate  total  credit 
exposure  to  a  particular  counterparty  by 
netting  the  gains  and  losses  across  all  of 
the  contracts  with  that  counterparty. 
This  approach  allows  the  Enterprises  to 
net  their  exposures  at  the  counterparty 
level,  rather  than  netting  at  the 
individual  contract  level. 

fa  NPR2,  OFHEO  proposed  a 
methodology  to  recognize  this  practice 
by  modeling  the  terms  of  master  netting 
agreements  and  then  applying  specified 
haircuts  to  the  resulting  net  amount 
due,  if  any,  from  each  derivatives 


counterparty. '  ^  No  comments  were 
received  on  the  proposal,  and  the  Rule, 
reflecting  OFHEO's  intent  to  model 
master  netting  agreements,  did  not 
specify  a  change  from  NPR2.  However, 
due  to  a  technical  omission.  OFHEO's 
intent  to  model  master  netting 
agreements  was  not  operationalized  in 
the  Rule.  Recognition  of  master  netting 
agreements  would  result  in  a  more 
accurate  measurement  of  the 
Enterprises'  exposure  to  derivative 
counterparties.  Further,  recognition  of 
master  netting  agreements  is  consistent 
with  OFHEO's  intent  to  model 
Enterprise  contracts  according  to  their 
respective  terms,  and  such  recognition 
allows  OFHEO  to  tie  capital  to  risk  with 
greater  precision.  The  proposal  would 
amend  the  Rule  to  model  master  netting 
agreements  explicitly,  as  originally 
contemplated  in  NPR2. 

OFHEO  notes  that  this  technical 
correction  will  require  an 
implementation  period  to  allow  for 
development  and  completion  of  the 
software  changes  that  will  allow  OFHEO 
to  model  master  nettmg  agreements. 
Therefore,  diuing  the  implementation  of 
the  technical  correction,  OFHEO  will 
recognize  the  risk  mitigation  effects  of 
such  agreements  by  reducing  the 
haircuts  for  derivatives  contracts.  Upon 
implementation  of  the  technical 
correction,  maximum  haircuts  for 
derivative  contract  coimterparties  will 
be  readjusted  and  netting  by 
counterparty  will  be  implemented  in  the 
software.  The  interim  treatment  will 
remain  effective  only  for  the  period 


"  NPR2  refers  to  the  Second  Notice  of  Proposed 
Rulemaking  issued  by  OFHEO  before  the  Rule.  64 
FR  1S084. 18159  (April  13, 1999). 


65150 


Federal  Register /Vol.  66,  No.  243 /Tuesday,  December  18,  2001  /  Proposed  Rules 


required  to  complete  the  technical 
software  modifications  necessar\-  to 


model  master  netting  agreements.  The        contract  counterparties  are  as  shown  in 
interim  and  final  haircuts  for  derivative      the  Table  2  below: 


Table  2— Stress  Test  Haircuts  for  Derivative  Contract  Counterparties 


Ratings  Classification 


Haircuts  for  Haircuts  for 
I      Derivative  Denvative 
i  Counterparties  Counterparties 
prior  to  Imple-  upon  Imple- 
mentation of  mentation  of 
Netting  Netting 


Cash 


AAA 


AA 


BBB 


Below  BBB  and  Unrated 


0% 


0.3« 


0.5° 


0.75% 


1.25° 


1.2°'o 


2.0%  ' 


2.4? 


4.0°'c 


100«''o 


100°o1 


Number  of 
Phase-in 
Months 


N/A 


120 


120 


120 


120 


Unrated  Seller/ ser\-icers.  The  Rule 
treats  unrated  seller/ser\icers  as  BBB- 
rated  counterparties.  OFHEO  recognizes 
that  certain  unrated  seller-ser\'icers  to 
whom  underwTiting  and  servicing 
authority  has  been  delegated  enter  into 
loss-sharing  agreements  with  the 
Enterprises  and  collateralize  these  loss- 
sharing  obligations  with  fully  funded 
reserve  accounts  pledged  to  the 
Enterprise.  OFHEO  is  proposing  to 
amend  the  Rule  to  permit  a  higher  rating 
than  BBB  for  these  seller-ser\'icers  if  the 
fully  funded  reser\e  account  is  equal  to 
or  greater  than  an  amount  determined 
by  OFHEO  to  be  adequate  to  support  the 
risk  borne  by  the  seller-ser\'icer  under 
the  loss  sharing  agreement.  For 
example,  if  the  loss-sharing  obligation  of 
a  seller-servicer  participating  in  Fannie 
Mae's  Delegated  Underwriting  and 
Servicing  (DUS)  Program  is 
collateralized  by  a  fully  funded  reserve 
account  that  is  equal  to  or  greater  than 
one  percent  of  the  seller-servicer's 
aggregate  unpaid  principal  balance 
covered  by  the  loss-sharing  agreement  at 
the  start  of  the  stress  test,  the  rating  of 
the  issuer  of  the  instnunent  backing  the 
reserve  account  may  be  used,  in  lieu  of 
BBB,  as  the  rating  of  the  imrated  seller- 
servicer,  except  that  in  no  event  will  the 
rating  exceed  AA.  Determinations  of  the 
required  reserve  amount  and  the  rating 
permitted  would  be  made  on  a  program- 
by-program  and  Enterprise-by- 
Enterprise  basis. 

B.  Pmposed  Changes  to  Multifamily 
Model 

OFHEO  is  proposing  a  number  of 
changes  to  the  multifamily  default 
model,  multifamily  loss  severity 
parameters,  and  multifamily 
prepayment  speeds  specified  in  the 
Rule.  Proposed  changes  to  the  default 


model  include  (1)  a  respecification  of 
explanatory'  variables  which  has  the 
effects  of  reducing  the  model's 
sensitivity  to  debt-service  coverage 
ratios  (OCRs)  falling  below  one  and 
reducing  predicted  cumulative  default 
rates  on  adjustable  rate  mortgages 
(ARMs)  in  the  up-rate  stress  test,  and  (2) 
an  increase  to  the  initial  vacancy  rate 
used  to  update  DCR  during  the  stress 
test  making  this  rate  consistent  with  the 
benchmark  region's  vacancy  rate  from 
the  month  prior  to  the  start  of  the 
benchmark  period."  OFHEO  is  also 
proposing  changes  for  the  multifamily 
loss  severity  parameters  that  reflect  the 
costs,  timing,  and  recoveries  associated 
with  a  larger  and  more  broad-based  set 
of  Enterprise  foreclosures.  The  Rule 
reflects  a  decision  not  to  model  the 
complexities  of  prepayment  premiums 
that  may  or  may  not  be  received  by  the 
Enterprises  diuing  stressful  periods 
without  further  study.  The  proposed 
multifamily  prepayment  speeds  are 
more  consistent  with  that  decision  than 
existing  pre-payment  speeds.  Each 
proposed  change  is  discussed  in  turn. 

Underwater  Debt  Coverage  Ratio  flag 
(UWDCRFj.  In  the  Rule,  the  multifamily 
default  model  included  an  Underwater 
Debt  Coverage  Ratio  Flag  (UWDCRF), 
intended  to  cover  the  additional  default 
risk  posed  when  the  projected  debt 
service  coverage  ratio-net  operating 
income  (NOI)  divided  by  mortgage 
payment-falls  below  one  during  the 
stress  test.  A  debt  coverage  ratio  less 


"The  terms  "benchmark  region  and  period"  refer 
to  the  regional  credit  loss  experience  identified  by 
OFHEO  in  compliance  with  the  "Credit  Loss" 
parameters  outlined  in  Title  XIII  of  the  Housing  and 
Community'  Development  Act  of  1992.  Pub.  L.  No. 
102-550.  known  as  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992  (1992 
Act),  as  described  in  additional  detail  in  NPR2. 


than  one  means  that  the  NOI  is 
insufficient  to  cover  the  required 
mortgage  payment,  an  occurrence  that 
suggests  a  high  probability  of  default. 
The  stress  test  projects  the  DCR  in  each 
month  of  the  stress  period  from  the 
prior  month's  value  by  updating  NOI, 
using  rent  growth  rates  and  rental 
vacancy  rates  that  reflect  the  economic 
conditions  of  the  benchmark  region  and 
period,  and  adjusting  mortgage 
payments  monthly  according  to  the  note 
terms  and  the  stress  test  interest  rate 
scenario.  When  this  method  is  used  to 
project  DCR.  the  types  of  loans  for 
which  the  projected  DCR  falls  below 
one  tend  to  be  fixed  rate  mortgages 
(FRMs)  that  started  the  stress  test  with 
a  low  DCR  and,  in  the  up-rate  scenario, 
most  ARM  loans,  resulting  in 
comparatively  high  cumulative  default 
rates  for  these  loans  in  the  stress  test. 

OFHEO  has  found  that  the  UWDCRF 
adds  value  to  the  multifamily  default 
model  by  capturing  the  additional  risk 
of  default  when  NOI  is  insufficient  to 
cover  mortgage  payments,  but  is 
concerned  that  the  sensitivity  of 
predicted  monthly  defaults  to  projected 
DCR  falling  below  one  may  be  too  great, 
for  two  reasons.  First,  the  UWDCRF  is 
an  indicator  that  is  only  turned  on  when 
DCR  is  projected  to  be  below  one,  and 
is  turned  off  otherwise.  There  are  no   • 
finer  gradations  for  this  explanatory 
variable  such  as  those  that  might  be 
captured  if  the  projected  DCR  accoimted 
for  individual  property  dispersion 
around  the  mean.^'*  In  the  application  of 


'*  In  the  Rule's  single-family  default  and 
prepayment  models,  the  level  of  borrower  equity  in 
the  property  (property  value  less  mortgage  debt)  is 
analogous  to  multifamily  DCR  in  that  both  measures 
capture  economic  stress.  Tha  circumstance  of  a 
single-family  mortgage  borrower  having  negative 
equity  is  similar  to  that  of  a  multifamily  loan  having 
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the  stress  test,  many  multifamily  loan 
groups  will  have  DCRs  projected  to  fall 
below  one — some  only  slightly  below 
one,  while  others  fall  well  below  one. 
The  additional  risk  of  default  may  be 
overstated  for  those  loan  groups  with 
DCRs  projected  to  fall  only  slightly 
below  one  by  the  abrupt  transition  of 
the  UWDCRF  variable.  Second,  even 
when  a  multifamily  property's  DCR 
does  fall  below  one,  only  a  fraction  of 
borrowers  default,  indicating  that  those 
who  do  not  default  may  carry  their 
properties  with  funds  from  other 
sources  for  a  period  of  time  while  they 
tr\'  to  remedy  the  negative  cash  flow 
position. 

For  these  reasons,  OFHEO  decided  to 
re-estimate  the  multifamily  default 
model  with  a  revised  definition  of  the 
UWDCRF  that  turns  the  flag  on  only 
when  the  DCR  is  projected  to  be  well 
below  one.  As  a  result  of  that  re- 
estimation,  OFHEO  proposes  to  redefine 
the  UWDCRF  to  be  equal  to  one  (that  is. 
to  turn  the  flag  on)  when  projected  DCR 
is  less  than  0.98  (that  is.  when  NOI  is 
more  than  two  percentage  points  below 
the  mortgage  payment],  rather  than 
setting  the  flag  equal  to  one  immediately 
when  the  projected  DCR  falls  below  one. 
The  re-estimated  multifamily  default 
model  has  a  slightly  lower  coefficient  on 
UWDCR,  and  the  coefficients  for  the 
other  explanatory  variables  do  not 
change  materially.  Simulations  using 
the  revised  UWDCRF  definition  result 
in  lower  predicted  default  rates  for 
ARMs  in  the  up-rate  scenario  and  for 
FRMs  with  low  initial  DCR  in  both 
scenarios,  making  the  model  less 
sensitive  to  the  UWDCRF  than  the 
existing  model.  The  revised  definition 
does  not  substantially  affect  the 
predicted  default  rates  for  most  FRMs  or 
for  ARMs  in  the  down-rate  scenario. 
OFHEO  believes  the  respecified  model 
more  accurately  captures  the  added 
risks  associated  with  loans  that  have 
negative  cash  flow  in  the  stress  test. 

ARM  Flags.  OFHEO  is  concerned  that 
predicted  cumulative  default  rates  for 
ARM  loans  are  excessive  in  the  up-rate 
scenario.  For  example,  a  typical  ARM 
purchased  by  an  Enterprise  could  have 


a  cumulative  default  rate  of  95  percent 
in  the  up-rate  scenario.  These  excessive 
default  rates  for  ARMs  in  the  up-rate 
stress  test  arise  from  two  principal 
sources.  First,  the  up-rate  stress  test 
projects  declining  DCRs  for  ARMs.  and 
two  explanatory  variables  in  the  default 
model  translate  declining  DCRs  into 
higher  default  rates:  the  DCR  variable, 
itself,  and  the  UWDCRF,  where 
applicable.  The  second  source  is  from 
the  application  of  an  ARM  product-type 
flag— New  Book  ARM  Flag  (NAF)—  ' 
which  further  raises  the  predicted  ARM 
default  rates.  OFHEO  included  the  ARM 
product  flag  in  the  Rule  because  it 
observed  in  the  historical  data  from  the 
Enterprises  that  ARM  defaults  appear  to 
be  higher  than  those  of  otherwise 
comparable  FRMs  even  after  controlling 
for  DCR  changes  due  to  interest  rate 
changes. 

The  stress  test  projects  DCR  in  each 
month  of  the  stress  period  from  the 
prior  month's  value  using  rent  growth 
rates  and  vacancy  rates  that  reflect  the 
economic  conditions  of  the  benchmark 
region  and  period  along  with  monthly 
mortgage  pa>'ment  adjustments 
according  to  the  note  terms  and  the 
stress  test  interest  rate  scenarios.  In  the 
up-rate  scenario,  the  mortgage  payment 
adjustments  on  ARMs  cause  the 
projected  DCR  to  fall  much  more  than 
that  of  an  otherwise  comparable  FRM. 
This  more  rapid  decline  in  DCR  causes 
predicted  defaults  on  ARMs  to  be  higher 
than  those  of  otherwise  comparable 
FRMs,  as  one  would  expect,  because 
mortgage  payments  on  an  ARM  may 
grow  to  exceed  net  operating  income 
from  the  propert>'.  In  addition,  the  NAF 
further  raises  new  book  ARNi  defaults 
relative  to  comparable  new  book  FRMs 
to  capture  performance  differences  not 
related  to  projected  changes  in  DCR. '  ^ 

The  theoretical  justification  for  the 
inclusion  of  an  ARM  flag  to  account  for 
performance  differences  not  related  to 
ARM  pa>'ment  changes  is  that  ARM 
borrowers  may  possess  higher  credit 
risk  qualities  than  their  fixed-rate 


a  DCR  below  one  because  both  are  associated  with 
increased  likelihood  of  default.  However,  in  the 
single-family  model,  negative  equity  is  captured  as 
a  probability  and  enters  the  model  as  categorical 
variable  having  eight  possible  values.  These  eight 
gradations  for  the  probability  of  negative  equity 
improve  the  single-family  model  by  avoiding  abrupt 
predicted  transitions  from  positive  to  negative 
equity.  OFHEO  is  able  to  calculate  the  probability 
of  negative  equity  for  single-family  loans  because 
projected  property  value  changes  are  based  on 
OFHEO's  House  Price  Index  and  its  associated 
dispersion  parameters.  No  similar  measures  of 
dispersion  are  currently  available  to  project 
multifamily  DCR  or  the  probability  of  DCR  falling 
below  one. 


"The  Rule  includes  a  New  Book  .\R.M  flag  (N.^F) 
and  a  New  Book  Balloon  flag  (NBLF)  as  product- 
type  offsets  to  the  New  Book  flag  (NBF).  which  is 
a  categorical  (or  dummy)  variable  that  distinguishes 
between  "Old  Book"  loans  that  were  made  when 
the  Enterprises  First  entered  into  the  multifamily 
business  (before  1988  for  Fannie  Mae  and  before 
1993  for  Freddie  Mac)  and  "New  Book"  loans  made 
under  their  more  recent  restructured  programs. 
OFHEO's  research  indicates  that  New  Book  loans 
have  shown  lower  defaults  than  Old  Book  loans  in 
general,  although  the  amount  of  improvement 
varies  significantly  among  product  types. 
Specifically.  New  Book  fixed-rale  balloon  loans 
outperformed  Old  Book  fixed-rate  balloon  loans  to 
a  lesser  degree  than  their  fixed-rate  fully  amortizing 
counterparts.  ARM  loan  j>erformance  differentials 
were  even  smaller.  These  differences  are  reflected 
in  the  Rule  in  the  NBLF  and  NAF  offsets  to  the 
NBF. 


counterparts.  Arguing  against  the 
inclusion  of  an  ARM  flag  is  the 
improvement  in  the  Enterprises' 
multifamily  ARM  undervmting  in 
recent  years,  which  means  that,  over 
time,  differences  in  risk  between  loan 
types  due  to  differences  in  borrower 
characteristics  will  disappear.  That  is, 
the  choice  of  ARM  versus  FRM  in  the 
multifamily  mortgage  market  may  be 
becoming  a  strategic  business  decision 
related  to  professional  financial 
management  considerations  and  may,  as 
a  result,  have  a  declining  relationship  to 
borrower  credit  quality. 

OFHEO  decided  that  the  excessive 
predicted  default  rates  for  ARM  loans  in 
the  up-rate  stress  test  warranted 
investigation  of  the  default  model's 
specification  of  ARM  product  type  flags. 
OFHEO  sought  to  determine  if  a 
respecification  of  the  model  could 
maintain  a  reasonable  relationship  to 
the  historical  data  while  producing 
more  reasonable  results  in  the  stress 
test.  First,  the  estimation  was  performed 
without  either  of  the  two  product  type 
flags,  the  NAF  and  the  New  Book 
Balloon  Flag  (NBLF).  If  the  only 
additional  risk  associated  with  ARMs 
relative  to  FRMs  resulted  from  the 
impact  of  rate  changes  on  mortgage 
payments  and  DCR.  then  this 
specification  for  the  default  model 
might  be  appropriate.  OFHEO  found, 
however,  that  this  model  specification 
caused  another  explanaton.*  variable,  the 
Ratio  Update  Flag  (RUF)  to  be  no  longer 
statistically  significant.  Next,  OFHEO 
re-estimated  the  model  without  the 
Ratio  Update  Flag.  The  result  of  the 
second  re-estimation  produced,  as 
expected,  an  averaging  effect  between 
New  Book  ARM  and  FRM  default 
rates — that  is,  the  size  of  the  coefficient 
for  New  Book  loans  decreased  (the 
coefficient  remained  negative  but  had  a 
smaller  absolute  value),  reflecting  the 
fact  that  the  NBF  was  now  averaging  the 
product  type  differences  that  are 
currently  separated  out  by  the  product 
type  flags  in  the  Rule.  This  specification 
also  reduced  the  sensitivity  of  defaults 
to  the  distinction  between  New  Book 
and  Old  Book  loans,  holding  other 
factors  constant,  because  it  no  longer 
distinguished  between  loans  for  which 
loan-to-value  ratio  (LTV)  and  DCR  ratios 
are  updated  and  those  for  which  they 
are  not. '^ 


'"This  effect  is  captur»>d  in  the  Rule  by  the  Ratio 
I  pdale  Flag  (RLF).  Specifically,  the  RIF  identifies 
a  subset  of  New  Book  loans — those  for  which  the 
loan-to-value  ratio  (LT\'l  and  debt-sen  ice  coverage 
ratio  (DCR)  have  been  calculated  or  delegated  to 
have  been  calculated  by  the  Enterprises  at  loan 
origination  or  for  which  the  LT\'  and  DCR  have 
been  recalculated  or  delegated  to  have  been 
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OFHEO  rejected  the  above  model  re- 
specification,  which  eliminates  the 
NAF.  the  NBLF.  and  the  RUF.  because 
it  ignored  two  important  factors  that 
OFHEO  has  observed  in  Enterprise 
historical  data.  First.  OFHEO  considered 
the  evidence  of  higher  Enterprise  ARM 
default  rates,  compared  with  FRM 
default  rates  during  historical  periods 
when  interest  rates  were  flat  to 
declining.  Since  flat-to-declining 
interest  rates  lead  to  stable  or  lower 
ARM  payments  and  therefore  stable  or 
higher  OCRs,  all  else  equal,  OFHEO 
suspected  that  factors  unrelated  to 
interest-rate-related  ARM  payment 
changes  (such  as  borrower  credit 
quality)  may  still  be  imderlying  the 
higher  observed  ARM  default  rates. 
Second,  OFHEO  found  substantial 
differences  in  observed  default  rates  for 
ratio-updated  versus  not-ratio-updated 
loans  in  Enterprise  historical  data. 
Ratio-updated  loans  appear  to  perform 
better  than  those  that  are  not,  holding 
other  factors  constant. 

Therefore,  OFHEO  proposes  to  re- 
specify  its  multifamily  default  model  as 
follows.  The  proposed  model  has  the 
same  explanatory  variables  as  the  model 
in  the  Rule,  except  that  NAF.  NBLF,  and 
RUF  are  removed,  and  a  respecified  flag 
is  introduced  that  captures  both  the 
distinction  between  ARMs  and  FRMs 
and  the  distinction  between  ratio- 
updated  and  not-ratio-updated  loans. 
Specifically,  the  new  variable  OFHEO  is 
proposing  in  its  respecified  default 
model  is  a  Not-Ratio-updated  ARM  Flag 
(NRAF)  which  takes  a  value  of  one  (that 
is,  it  is  turned  on)  if  a  loan  is  both  an 
ARM  and  not  ratio-updated,  and  zero 
otherwise.  Because  nearly  all  of  the 
ARM  loans  in  Enterprise  historical  data 
are  not  ratio-updated,  but  nearly  all  of 
the  FRMs  are  ratio-updated,  OFHEO 
determined  that  it  is  statistically 
difficult  to  fully  separate  these  effects  as 
measures  of  historical  performance.  The 
proposed  model  with  the  NRAF  variable 
would  apply  this  new  variable 
coefficient  during  the  stress  test 
simulation  only  to  ARM  loans  that  are 
not  ratio-updated,  capturing  the 
historical  performance  differences  of 
these  ARMs  after  controlling  for 
payment  changes.  ARM  loans  that  have 
undergone  the  ratio-update  process 
would  not  be  subject  to  higher  default 
risk  imposed  by  the  NRAF,  thereby 
reducing  the  differential  between  ARM 
and  FRM  defaults  in  the  up-rate 
scenario  for  those  loans. 


OFHEO  believes  that  a  similar 
distinction  between  ratio-updated  FRMs 
and  not-ratio-updated  FRMs  should 
exist  even  though  there  are  too  few  not- 
ratio-updated  FRMs  in  the  Enterprises' 
historical  data  to  confirm  the 
hypothesis.  As  a  result,  OFHEO 
proposes  to  multiply  monthly 
conditional  default  rates  for  not-ratio- 
updated  FRMs  by  a  factor  of  1.2  times 
the  rates  for  otherwise  comparable  ratio- 
updated  FRMs  to  reflect  the  marginally 
higher  risk  expected  with  those  loans. 

OFHEO  believes  that,  given  the 
Enterprise  data,  the  proposal  handles  a 
very  complicated  issue  fairly  and  with 
statistical  soundness  and  good 
judgment.  If,  in  the  future.  Enterprise 
data  show  no  differences  between  ARM 
and  FRM  risk  other  than  the  adverse 
effect  of  rising  interest  rates  on  ARM 
payments  and  ARM  DCR,  OFHEO  may 
revisit  this  issue. 

Initial  Vacancy  Rate.  Estimated  rent 
growth  for  the  first  month  of  the  stress 
test  is  based  on  the  relative  change  in  a 
rent  index  from  immediately  prior  to  the 
stress  test  to  month  one  of  the  stress 
test.'^  However,  the  estimated  vacancy 
rate  change  in  the  first  month  of  the 
stress  test  does  not  look  back  to  the 
value  of  the  vacancy  rate  immediately 
prior  to  the  stress  test,  but  rather 
compares  the  vacancy  rate  in  month  one 
of  the  stress  test  with  a  long-term 
national  historical  average  vacancy  rate. 
To  be  consistent,  the  change  in  vacancy 
rates  between  the  period  immediately 
prior  to  the  stress  test  and  month  one  of 
the  stress  test  should  be  based  on  the 
change  in  the  benchmark  region 
vacancy  rate  from  the  month  prior  to  the 
benchmark  period  to  the  first  month  of 
the  benchmark  period.  OFHEO  views 
this  change  as  a  technical  correction. 

Specifically,  the  vacancy  rate  change 
in  the  Rule  in  the  initial  month  of  the 
stress  test  is  from  the  Census  Bureau's 
long-term  national  historical  average  of 
6.23  percent  to  the  West  South  Central 
(WSC)  Census  division's  estimated 
January,  1984,  rate  of  13.6  percent,  with 
changes  thereafter  based  upon  changes 
in  rates  through  1993  in  that  region. '^ 
This  specification  has  the  effect  of 
imposing  a  greater  percentage  increase 
in  vacancies  than  appears  to  have 
occurred  during  the  benchmark  loss 
experience. 


recalculated  by  the  Enterprises  at  Enterprise 
acquisition  according  to  current  underwriting 
standards.  New  Book  loans  for  which  origination 
and/or  acquisition  LTV  and  DCR  are  unknown 
cannot  be  considered  to  be  ratio-updated. 


' '  Specifically,  the  twelfth  root  of  month  over 
same  month  previous  year  rent  indices  minus  one. 

'•  Reporting  of  vacancy  rate  data  for  Metropolitan 
Statistical  Area  located  in  the  WSC  Census  division 
began  in  1986.  As  a  result.  1984  and  1985  rates 
were  estimated  based  on  national  rates  using  the 
ratio  of  WSC  Census  division  rates  to  U.S.  rental 
vacancy  rates  in  1986.  a  factor  of  2.3.  For  1983.  a 
lower  foctor  of  1.8  is  assumed  because  it  predates 
the  WSC  Census  division's  recession. 


The  proposed  change  is  to  set  the 
initial  vacancy  rate  at  ten  percent, 
which  is  the  estimated  WSC  Census 
division  vacancy  rate  in  1983.  Thus,  the 
vacancy  rate  change  in  the  initial  montb 
of  the  stress  test  would  be  from  ten 
percent  to  13.6  percent. 

Loss  Severity.  Loss  severity 
parameters  in  the  Rule  were  based  upon 
the  experience  of  705  Freddie  Mac 
multifamily  REO  '^  properties  from  the 
1980s.  OFHEO  has  now  analyzed  data 
reflecting  the  costs,  timing,  and  recovery 
rates  associated  with  additional  REO 
that  has  been  made  available  from  both 
Enterprises.  Based  upon  that  analysis, 
OFHEO  is  proposing  to  modify  the 
multifamily  severity  parameters  to  take 
into  consideration  the  performance  of 
Fannie  Mae  REO  in  the  1980s  and  both 
Enterprises'  more  recent  multifamily 
REO.  The  multifamily  loss  severity 
calculations  that  use  the  severity 
parameters  in  the  Rule  would  not 
change.  Specifically,  OFHEO  proposes 
reducing  net  REO  holding  costs  to  seven 
percent  from  13.33  percent  and 
increasing  REO  sales  proceeds  from 
58.88  percent  to  63  percent  of  the 
unpaid  principal  balance  as  of  the 
default  date.  Additionally,  OFHEO 
proposes  reducing  the  time  from  default 
to  foreclosiue  completion  itom  18  to  9 
months  while  increasing  the  time  from 
REO  acquisition  to  REO  disposition 
from  13  to  15  months.  Changing  these 
severity  parameters  yields  a  44  percent 
"baseline"  severity  rate,  as  compared  to 
the  55  percent  "baseline"  produced  by 
the  model  in  the  Rule.  "Baseline" 
severity  is  a  simple  way  to  compare  one 
set  of  severity  parameters  with 
another.  20 

Prepayment  Penalties.  In  the  Rule,  no 
credit  is  given  for  cash  flows  from 
prepayment  penalties  and  yield 
maintenance  provisions.  Nevertheless, 
the  Rule  provides  that  two  percent  of 
loans  that  are  subject  to  such  penalties 
or  provisions  prepay  each  year  of  the 
stress  test  in  the  down-rate  scenario.  In 
the  preamble  to  the  Rule,  OFHEO 
explained  that  the  data  indicated  that  a 
small  percentage  of  loans  did  prepay 
while  subject  to  yield  maintenance 
provisions  and  that  OFHEO  had  no  data 
indicating  to  what  extent  prepayment 
penalties  were  actually  paid  by 
borrowers,  as  opposed  to  waived  by  the 
Enterprises  or  added  to  the  balances  of 
refinanced  loans.  Because  it  is  likely 
that  some  prepayment  penalties  are  paid 
or  other  compensating  consideration  is 


OREO  is  real  estate  owned  as  a  result  of  loan 
default. 

^°The  "baseline"  consists  of  a  simple  adding  up 
of  the  cost  components  of  the  rate,  without 
considering  discounting,  credit  enhancements,  or 
passthrough  interest  on  sold  loans. 


Federal  Register /Vol.  66,  No.  243  /  Tuesday,  December  18,  2001  /  Proposed  Rules 


65153 


received  by  the  Enteqirises,  OFHEO 
decided  to  include  some  prepayments 
on  these  loans  in  the  down-rate 
scenario,  but  at  a  lower  rate  than 
indicated  by  the  data  in  order  to  take 
prepayment  penalties  into  account. 

OFHEO  is  proposing  to  modify  the 
Rule  to  provide  for  no  prepayments  in 
the  down-rate  scenario  inside 
prepayment  penalty  or  yield 
maintenance  periods.  This  approach  is 
more  consistent  with  OFHEO's 
preference  to  model  contractual 
instruments  according  to  their  terms, 
but  recognizes  that  modeling  these 
penalties  according  to  their  terms  would 
be  immensely  complicated,  because 
those  terms  vary  greatly  from  loan  to 
loan.  The  proposed  approach  is  a 
reasonable  simplification  because 
prepayment  penalty  provisions  are 
actually  liquidated  damages  clauses, 
which  are  intended  to  give  the  lender 
the  benefit  of  full  performance  on  the 
loan. 

C.  Proposed  Changes  to  Yields  on 
Enterprise  Debt 

The  Rule  does  not  impose  a  premium 
upon  an  Enterprise's  cost  of  funds  to 
reflect  the  reaction  of  the  debt  markets 
to  the  financial  stress  imposed  upon  the 
Enterprise.  However,  the  preamble  to 
the  Rule  suggested  that  a  premium 
might  be  appropriate  and  that  this 
would  likely  be  an  area  of  future 
change.  Upon  further  study,  OFHEO  has 
found  that  it  is  appropriate  for  the  stress 
test  to  recognize  an  increased  cost  of 
debt  of  ten  basis  points  for  an  Enterprise 
in  the  stress  test  vis-a-vis  other 
borrowers  in  the  debt  markets. 

OFHEO  proposed  in  NPR2  to  impose 
a  50-basis-point  premium  on  new 
Enterprise  debt  for  the  last  nine  years  of 
the  stress  period.  The  analysis  that 
OFHEO  performed  for  NPR2  indicated 
that  debt  spreads  to  Treasiuy  rates  have 
widened  in  times  of  financial  stress  for 
Government-sponsored  enterprises 
(GSEs).  NPR2  did  not  propose 
adjustments  to  reflect  unusual  stress  for 
any  other  interest  rate  series  in  the 
stress  test. 

In  the  final  rule,  OFHEO  took  note  of 
the  comments  received  in  response  to 
NPR2,  some  of  which  questioned  the 
appropriateness  of  a  premium  on  new 
Enterprise  debt  and  the  si2e  of  that 
premium.  OFHEO  conceded  that  data 
upon  which  to  base  such  a  premiiun 
may  be  too  sparse  to  determine 
definitively  whether  other  spreads  to 
Treasuries  would  widen  as  much  as  the 
Enterprises'  spreads  or  to  estimate  how 
much  the  Enterprises'  spreads  would 
Mdden.  The  preamble  to  the  final  rule 
also  noted  that  some  commenters  felt 
that  no  premium  on  new  debt  should  be 


charged  because  many  of  the 
Enterprises'  hedging  instruments  are 
based  upon  rates  other  than  Treasuries 
(e.g.,  LIBOR,  COFI).  The  spreads 
between  these  rates  and  Treasuries 
could  be  expected  to  widen  during 
stressful  conditions,  thus  mitigating  the 
Enterprises'  risk.  In  light  of  these 
conunents,  OFHEO  postponed 
imposition  of  any  new  debt  premium 
pending  later  refinements  of  the  Rule. 
Nevertheless,  OFHEO  indicated  that  the 
implicit  assumption  in  the  stress  test 
that  the  spreads  of  an  Enterprise's  debt 
yields  to  other  interest  rates  would  be 
unaffected  by  the  deteriorating 
condition  of  the  Enterprise  ignored  an 
area  of  significant  risk. 

The  risk  of  wider  spreads  in  a 
stressful  period  is  important  if  asset 
lives,  which  are  unusually  long  in  the 
up-rate  scenario,  exceed  terms-to- 
maturity  of  outstanding  debt.  In  support 
of  this  proposal,  OFHEO  notes  that 
some  funding  strategies  employed  by 
the  Enterprises  depend  significantly  on 
their  ability  to  borrow  in  die  future  at 
relatively  favorable  interest  rates.  For 
example,  the  Enterprises  often  fund  a 
portion  of  their  mortgage  asset  portfolio 
with  short-term  debt  accompanied  by 
interest  rate  swaps,  in  which  they  pay 
a  fixed  rate  and  receive  a  floating  rate. 
If  the  floating  rate  they  pay  on  their  own 
short-term  debt  is  close  to  the  floating 
rate  they  receive  on  the  swap,  the  net 
effect  is  roughly  the  same  as  if  they  had 
issued  long-term  fixed-rate  debt  at  the 
rate  they  pay  on  the  swap.  If,  however, 
their  cost  of  short-term  funds  rises 
significantly,  relative  to  the  index  on 
which  the  swap's  floating  rate  is  based, 
their  cost  will  be  higher  than  if  they  had 
issued  long-term  fixed-rate  debt.  Use  of 
fixed-pay  swaptions  to  hedge  against  the 
effect  of  rising  interest  rates  on  expected 
asset  lives  creates  a  similar  risk. 
Although  the  spreads  to  Treasiuy  rates 
of  other  interests  rates  may  also  widen 
in  a  stressful  economic  enviroiunent, 
the  stress  test  is  designed  to  be 
especially  stressful  to  the  Enterprises. 
The  stress  test  involves  factors,  such  as 
a  decline  in  housing  prices,  that  might 
not  affect  the  debt  costs  in  other  sectors 
of  the  economy  as  much.  OFHEO  has 
chosen  to  propose  a  ten-basis-point 
spread  for  the  final  nine  years  of  the 
stress  period,  in  part  to  reflect  these 
risks. 

A  ten-basis-point  borrowing  premium 
incorporates  these  risks  in  a  modest 
way.  Firms  in  very  stressful 
cinnunstances  frequently  fece  premiums 
of  several  hundred  basis  points,  if  they 
are  able  to  borrow  at  all.  GSEs,  though, 
have  always  been  able  to  borrow,  even 
when  they  are  in  very  poor  financial 
condition,  because  of  their  perceived 


special  status.  It  is  reasonable,  therefore, 
to  use  a  much  smaller  premium  than 
might  be  appropriate  for  a  non-GSE  in 
a  similar  stress  test.  OFHEO  also 
considers  it  appropriate  to  consider  that 
the  stresses  affecting  the  Enterprises  in 
the  stress  test  would  also  be  affecting 
other  borrowers  in  the  market  place.  To 
assume  that  they  do  not.  as  was  the  case 
in  NPR2,  which  proposed  a  50-basis- 
point  premium,  is  inconsistent  with  the 
stress  implied  in  the  haircuts  that  the 
stress  test  applies  to  all  counterparties 
of  the  Enterprises.  An  ideal  stress  test 
might  model  different  spreads  for 
different  interest  rate  series,  a  complex 
approach  that  OFHEO  could  not 
implement  in  the  foreseeable  futiire. 
The  ten-basis-point  premium,  therefore, 
can  be  viewed  as  a  simplifying 
assumption,  which  gives  some  effect  to 
the  possibility  that  stress  period  market 
conditions  could  impact  an  Enterprise 
more  adversely  than  the  rest  of  the 
market. 

D.  Proposed  Changes  to  New  Debt  Mix 

The  Rule  provides  for  the  funding  of 
all  cash  deficits  by  the  issuance  of  new 
long-or  short-term  debt,  whichever  is  in 
shorter  supply,  until  a  50/50  balance  of 
short-to  long-term  debt  is  reached  in 
each  Enterprise's  portfolio.  Thereafter, 
long-  and  short-term  debt  are  issued  in 
whatever  ratio  best  contributes  to 
maintaining  that  balance.  This  approach 
was  chosen  because  OFHEO  did  not 
wish  to  include  an  assumption  about 
any  particular  behavioral  preference  by 
the  Enterprises  during  the  stress  period. 

On  furtner  consideration,  however, 
OFHEO  proposes  to  change  the  target 
balance  embodied  in  this  approach.  A 
50/50  balance  is  generally  unsuitable  for 
funding  a  portfolio  of  largely  fixed-rate 
mortgage  assets,  and  it  could  often 
result  in  a  substantial  change  in  an 
Enterprise's  funding  structure  during 
the  stress  period.  OFHEO  proposes  to 
replace  the  50/50  target  with  the  actual 
ratio  of  Enterprise  debt  obligations  (as 
adjusted  by  interest  rate  swaps)  at  the 
start  of  the  stress  period.  Typically,  the 
Enterprises  have  a  long-term  debt  to 
total  debt  ratio  (swap  adjusted)  of  70 
percent  to  90  f)ercent.  Use  of  such  ratios 
in  the  stress  test  will  result  in  a  more 
realistic  debt  structiu«. 

E.  Miscellaneous  Technical  Changes 

Operating  Expenses.  In  the  Rule,  one 
third  of  an  Enterprise's  operating 
expenses  at  the  start  of  the  stress  test 
remain  fixed  throughout  the  stress 
period,  while  the  remainder  decline  in 
proportion  to  the  decline  in  the 
mortgage  portfolio.  The  total  of  the  fixed 
and  variable  components  is  then 
reduced  by  one-third  to  recognize  that  a 
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cessation  of  new  business  would  have  a 
significant  impact  upon  operating 
expenses.  The  variable  portion  of  the 
operating  expenses  for  a  given  month  is 
determined  by  calculating  the 
Enterprise's  mortgage  portfolio  at  the 
end  of  each  month  of  the  stress  period 
as  a  percentage  of  the  portfolio  at  the 
start  of  the  stress  test.  Starting-position 
fixed-asset  balances  are  held  constant 
over  the  ten-year  stress  period,  while 
related  depreciation  is  included  in  the 
base  on  which  operating  expenses  are 
calculated  for  each  month  of  the  stress 
period.  The  implication  of  this 
treatment  is  that  fixed  assets  are  being 
regularly  replaced  throughout  the 
period,  which  appears  inconsistent  with 
the  decline  in  financial  assets  as 
mortgages  amortize  and  prepay. 

To  address  this  inconsistency, 
OFHEO  is  proposing  to  modify  the 
stress  test  treatment  of  operating 
expenses  by  converting  75  percent  of 
starting-position  fixed-asset  balances  to 
cash  over  the  ten-year  stress  period.  The 
proposal  would  retain  25  percent  of  the 
fixed  assets  on  the  Enterprise  books 
throughout  the  stress  period  to  reflect 
the  acquisition  of  some  new  fixed 
assets,  such  as  computer  equipment, 
which  is  likely  even  in  a  "wind-down" 
scenario.  The  effect  of  this  change  is  to 
reduce  the  Enterprises'  need  for  debt  to 
carry  noneaming  fixed  assets. 

Float  Income.  The  Rule  provides  for 
the  modeling  of  float  income  associated 
with  passthrough  payments  on 
securities  issued  by  the  Enterprises. 
Float  income  can  be  positive  or  negative 
depending  on  whether  the  Enterprise 
holds  the  funds  for  a  period  of  time 
before  remitting  them  to  secxuity 
holders  or  remits  funds  to  security 
holders  before  they  are  actually 
received.  When  an  Enterprise  owns  its 
own  passthrough  securities,  the  timing 
of  payment  to  itself  is  not  relevant. 
However,  the  Rule  includes  these 
securities  in  the  calculation  of  float 
income,  resulting  in  an  overstatement  of 
float  income.  OFHEO  proposes  to 
correct  this  overstatement  by  reducing 
the  float  income  on  passthrough 
securities  issued  by  the  reporting 
Enterprise  by  the  percentage  of  the 
Enterprise's  ownership  interest. 
However,  when  an  Enterprise  receives 
prepayments  and  holds  the  funds  for  a 
number  of  days  during  which  investors 
accrue  interest  at  the  coupon  rate  of  the 
security,  the  difference  between  the 
yield  the  Enterprise  can  earn  on 
invested  funds  at  that  time  of  the  stress 
period  and  the  coupon  rate  will 
continue  to  be  reflected  for  the  relevant 
number  of  days. 

Currency  Swaps.  As  a  simplifying 
assumption  in  the  Rule,  OFHEO  applied 


no  haircut  to  foreign  currency  swaps, 
but  stated  its  intention  to  continue  to 
explore  appropriate  methodologies  for 
applying  an  appropriate  haircut.  In 
furtherance  of  its  commitment  to 
continue  to  refine  the  stress  test, 
OFHEO  now  proposes  to  eliminate  the 
simplifying  assumption  and  apply 
haircuts  to  foreign  currency  swap 
counterparties.  Because  the  stress  test 
does  not  project  foreign  currency  values, 
the  haircut  is  applied  by  adjusting  the 
pay  (dollar-denominated)  side  of  the 
swap  upward  by  the  amount  of  the 
haircut  percentage  rather  than 
haircutting  the  foreign-currency  receive 
side  of  the  swap. 

American  Call  Option.  As  a 
simplifying  assumption  in  the  Rule,  an 
American  call  option,  which  allows  the 
issuer  to  exercise  the  option  at  any  time, 
is  treated  as  a  Bermudan  call  option, 
which  allows  the  issuer  to  exercise  the 
call  only  on  a  coupon  date.  However,  in 
the  preamble  to  the  Rule,  OFHEO 
signaled  its  intention  to  consider  how 
American  call  options  might  be 
modeled  more  precisely.  OFHEO  is  now 
proposing  to  modify  the  stress  test  to 
evaluate  American  calls  on  the  first 
option  date  in  the  exercise  schedule  and 
subsequent  monthly  aimiversaries  of  the 
instrument's  first  coupon  date. 

House  Price  Growth  Factor 
Clarification.  The  Rule  requires  the  use 
of  OFHEO's  most  recent  House  Price 
Index  as  of  the  reporting  date  to 
determine  the  house  price  growth  factor 
used  to  calculate  current  loan-to-value 
ratios.  The  proposal  expands  the 
instructions  in  Section  3.6  to  clarify, 
consistent  with  Section  3.7,  that  when 
a  loan  was  originated  since  the 
publication  of  that  report,  a  ciunulative 
house  price  growth  factor  of  one  is  used. 

Technical  Correction.  The  proposal 
adds  a  Prepayment  Penalty  Flag  as  an 
additional  classification  variable  for 
multifamily  loan  groups,  to  distinguish 
loans  with  active  prepayment  penalties 
or  yield  maintenance  provisions  bom 
those  without  in  the  calculation  of 
prepayment  penalty  duration  for  loan 
groups. 

Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  proposed  amendment  would 
amend  a  rule  designated  as  a  major  rule 
by  the  Office  of  Management  and 
Budget  (OMB).  The  proposed 
amendment  is  a  refinement  of  that  rule 
that  would  tie  the  capital  more  closely 
to  risk.  Although  the  impact  of  that 
refinement  is  not  economically 
significant,  OMB  has  reviewed  the 
proposed  amendment  to  determine 


whether  the  proposed  changes  may  raise 
novel  policy  issues.  OFHEO  is  not 
required  to  provide  the  type  of 
regulatory  impact  analysis  that  is 
required  for  an  economically  significant 
rule.  Nevertheless,  in  accordance  with 
OMB's  guidance  that  all  regulatory 
actions  should  be  consistent  with  the 
principles  of  E.O.  12866,  OFHEO  has 
determined,  after  review  by  agency 
economists,  financial  analysts,  and 
attorneys,  that  the  benefits  of  the 
proposed  changes  to  the  Rule 
substantially  outweigh  any  economic 
costs. 

It  is  impossible  to  estimate  precisely 
the  particular  benefits  and  costs 
associated  with  the  risk-based  capital 
requirement.  While  OFHEO  believes 
this  group  of  enhancements  and 
refinements  to  the  stress  test  will  not 
generally  increase  or  decrease  the 
amount  of  required  capital  for  an 
Enterprise  to  any  substantial  degree,  the 
effect  in  any  particular  quarter  depends 
upon  how  well  that  Enterprise  is  hedged 
against  the  risks  and  conditions 
specified  in  the  stress  test.  OFHEO 
cannot  know  whether  or  not  hedges  in 
place  at  an  Enterprise  at  the  beginning 
of  any  quarter  would  have  been  in  place 
in  the  absence  of  specific  provisions  of 
the  risk-based  capital  rule  or  were  put 
in  place  because  of  the  test.  Speculating 
as  to  what  the  Enterprises  would  do  in 
the  absence  of  specific  provisions  in 
futiue  quarters  is  even  more  difficult. 
Therefore,  a  detailed  economic  cost/ 
benefit  analysis  is  not  practical. 

Rather  than  trying  to  assess  the  costs 
and  benefits  of  every  change  to  the 
stress  test,  OFHEO  looks  to  whether  or 
not  the  changes  it  is  proposing  make  the 
Rule  better  reflect  the  risks  faced  by  the 
Enterprises.  Improving  the  Rule  in  this 
manner  should  reduce  the  potential  for 
Enterprise  insolvency  by  protecting 
better  against  interest  rate,  credit,  and 
management  and  operations  risk.  By 
helping  to  ensure  the  safety  and 
soundness  of  the  Enterprises,  the 
regulation  allows  them  to  continue  to 
carry  out  their  public  purposes,  which 
include  providing  stability  in  the 
secondary  market  for  residential 
mortgages  and  providing  access  to 
mortgage  credit  in  central  cities,  rural 
areas,  and  underserved  areas.^^  In 
addition,  the  regulation  helps  ensure 
that  the  Enterprises  will  continue  to 
provide  benefits  to  the  primary 
mortgage  market,  such  as  standardizing 
business  practices.^z 


"  1992  Act.  section  1302(2)  (12  U.S.C.  4501(2)). 

"  "Managing  Risk  in  Housing  Finance  Markets: 
Perspective  from  the  Experience  of  the  United 
States  of  America  and  Mexico."  Mortgage  Bankers 
Association  of  America  (June  11, 1998). 
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Adopting  the  proposed  amendment 
will  result  in  a  capital  requirement  that 
corresponds  more  closely  to  capital 
levels  that  the  marketplace  would 
demand  in  the  absence  of  the  benefits 
afforded  by  the  Govenunent 
sponsorship  of  the  Enterprises,  leading 
to  gains  in  overall-economic  efficiency. 
By  improving  the  Rule's  ability  to  reflect 
actual  risks  at  the  Enterprises,  the 
amendment  also  may  enhance  investor 
confidence  in  the  ability  of  the  stress 
test  to  forewarn  investors  and  regulators 
of  financial  weaknesses.  This  result 
would  be  consistent  with  a  study  by 
Standard  &  Poor's  (S&P)  that  provided 
risk-to-the-govemment  credit  ratings  for 
the  Enterprises. 2 3  Although  S&P  had 
rated  Fannie  Mae  A-  and  Freddie  Mac 
A+  in  1991,  the  1997  report  upgraded 
the  ratings  of  both  Enterprises  to  AA-. 
S&P  cited  increased  governmental 
oversight  by  OFHEO  as  an  important 
factor  in  these  higher  ratings.  It  further 
noted  that  "OFHEO's  regulatory 
oversight  [of  Freddie  Mac]  also  gives 
comfort  that  appropriate  interest  rate 
risk  mitigation  steps  would  be  taken  as 
needed. "^^ 

OFHEO  can  identify  no  significant 
costs  associated  with  implementing  the 
proposed  amendments.  No  new  reports 
are  required,  and  net  effects  on  required 
capital  likely  will  be  very  small.  In  sum, 
the  benefits  to  the  public,  including  the 
Enterprises  and  other  private-sector 
concerns,  of  the  proposed  changes  far 
outweigh  the  already  expended  costs  of 
implementing  those  changes. 

Paperwork  Reduction  Act 

This  proposed  regulation  does  not 
contain  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 


"  Final  Report  of  Standard  6-  Poors  to  OFHEO. 
Contract  No.  HE09602C  (February  3. 1997). 
"Contract  No.  HE09602C,  at  10. 


impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  the  proposed 
regulation  imder  the  Regulatory 
Flexibility  Act.  The  General  Counsel  of 
OFHEO  certifies  that  the  proposed 
regulation,  if  adopted,  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  the  regulation  is 
applicable  only  to  the  Enterprises, 
which  are  not  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

List  of  Subiects  in  12  CFR  Part  1750 

Capital  classification.  Mortgages, 
Risk-based  capital. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  proposes  to 
amend  12  CFR  part  1750  as  follows: 

PART  1750— RiSK-BASED  CAPITAL 

1.  The  authority  citation  for  part  1750 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4513.  4514.  4611. 
4612,  4614!  4618. 

2.  Amend  Appendix  A  to  subpart  B  of 
part  1 750  as  follows: 

a.  Revise  Table  3-1  in  paragraph 
3.1.1; 

b.  Revise  Table  3—4  in  paragraph 
3.1.2.1; 

c.  Revise  paragraph  3.3.1  [b]; 

d.  Revise  paragraph  3.3.3  [a]  3.c.; 

e.  Add  new  paragraph  3.5.3  [a]  2.d.: 

f.  Revise  paragraph  3.5.3  (a]  3.  and 
Table  3-31; 

g.  In  sentence  six  of  paragraph  3.6.1 
[e],  remove  the  comma  after  the  words 
"Credit  Losses",  add  the  word  "and"  in 
i(S4)]3ce,  and  remove  the  words  "and 
the  Float  Income"  after  the  words 
"Guarantee  Fee"; 

h.  Revise  paragraph  3.6.3.4.3.1  [a]  2.a.; 

i.  Revise  paragraph  3.6.3.5.1  [bl; 

j.  In  paragraph  3.6.3.5.2,  revise  Table 
3-38; 

k.  Revise  paragraph  3.6.3.5.3.1  [a]  2.; 

1.  In  paragraph  3.6.3.5.3.1  (a)  4, 
remove  the  first  equation:  "UWDCRFm  = 
1  if  DCRm  <  1  in  month  m"  and  add  the 
equation  "UWDCRFm  =  1  if  DCRm  <  0.98 
in  month  m"  in  its  place; 

m.  Revise  paragraph  3.6.3.5.3.2  [a]  1. 
and  Table  3-39; 


n.  Revise  paragraph  3.6.3.5.3.2  [a] 
2.b.; 

o.  Revise  paragraph  3.6.3.5.3.2  |a|  3.; 

p.  Revise  Table  3-44,  in  paragraph 
3.6.3.6.3.2: 

q.  In  section  3.6.3.6.4.3,  revise  the 
four  paragraphs:  [a]  1.,  [a]  3.b..  (a)  4.b. 
and  [a]  5.: 

r.  Revise  paragraph  3.6.3.7.3  [a]  9.b.; 

s.  Revise  paragraph  3.7.3.1  [g]  1.; 

t.  In  paragraphs  3.7.3.2  |a)  5.  and 
3.7.3.3  [a]  3.,  add  the  words  ",  as 
appropriate"  at  the  end  of  the  sentence 
in  each  paragraph; 

u.  In  paragraph  3.7.4  (a)  remove 
reference  to  Table  3-55"  and  add 
"Table  3-61"  in  its  place: 

V.  Redesignate  Tables  3-65  through  3- 
70  as  Tables  3-€6  through  3-71; 

w.  After  paragraph  3.8.1  [e],  add  new 
paragraph  3.8.1  |f].  new  footnote  5,  and 
new  Table  3-65; 

X.  In  paragraphs  3.8.2  (a]  and  [b| 
remove  references  to  "Table  3-65"  and 
add  "Table  3-66"  in  their  place: 

y.  Revise  paragraph  3.8.3.1  [a]  3.a.; 

z.  In  paragraph  3.8.3.4  remove 
reference  to  "Table  3-66"  and  add 
"Table  3-67"  in  its  place: 

aa.  In  paragraphs  3.8.3.6.1  (e]  1.  and 
|e]  2.  remove  both  references  to  "Table 
3-67"  and  add  "Table  3-68"  in  their 
place; 

bb.  In  redesignated  Table  3-69  in 
paragraph  3.8.3.9,  remove  both 
references  to  "Table  3-65"  and  add 
"Table  3-66"  in  their  place; 

cc.  Revise  paragraphs  3.8.3.10  [a],  [h\ 
and  [c]; 

dd.  In  paragraph  3.9.2  remove 
reference  to  "Table  3-69"  and  add 
"Table  3-70"  in  its  place: 

ee.  In  paragraph  3.10.2  |a|  remove 
reference  to  "Table  3-70"  and  add 
"Table  3-71"  in  its  place; 

ft.  Revise  paragraphs  3.10.3.1  [b]  2. 
and  [b]  3.; 

gg.  Revise  paragraph  3.10.3.6.2  (a)  5.; 
and 

hh.  Revise  the  definition  of  Enterprise 
Cost  of  Funds  in  paragraph  4.0  Glossar>'. 

The  revisions  and  additions  read  as 
follows: 

Appendix  A  to  Subpart  B  of  Part  1750— 
Risk-Based  Capital  Text  Methodology 
and  Specifications 

•        *        •        •        • 

3.1.2.1     •   *   * 
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Table  3-1 -Sources  of  Stress  Test  Input  Data 

Section  of  this  Appendix 

Table 

Data  Source(s) 
R  =  RBC  Report 

P  =  Public  Data 
F  =  Fixed  Values 

R 

P 

F 

Intennediate  Outputs 

3.1.3.  Public  Data 

3-19.  Stress  Test  Single  Family  Quarteriy 
House  Pnce  Growth  Rates 

F 

3-20.  Multifamily  Monthly  Rent  Growth  and  Va- 
cancy Rates 

F 

3.2.2 ,  Commitments  Inputs 

1 

Characteristics  of  securitized  single  family  loans 
originated  and  delivered  within  6  months  prior 
to  the  Start  of  the  Stress  Test 

R 

3.3.4.  Interest  Rates  Outputs 

3.2.3 .  Commitments  Procedures 

3-25,  Monthly  Deliveries  as  a  Percentage  of 
Commitments  Outstanding  (MDP) 

F 

3.3.2.  Interest  Rates  Inputs 

3-18,  Interest  Rate  and  Index  Inputs 

P 

3.3.3.  Interest  Rates  Procedures 

3-26.  CMT  Ratios  to  the  Ten- Year  CMT 

F 

3.4.2  .  Property  Valuation  Inputs 

3-28,  Property  Valuation  Inputs 

3.1.3.  Public  Data 

3.3.4,  Interest  Rates  Outputs 

3  5  3.  Counterparty  Defaults  Procedures 

3-30.  Rating  Agencies  Mappings  to  OFHEO 
Ratings  Categories 

P 

3-31 ,  Stress  Test  Maximum  Haircut  by  Ratings 
Classification 

F 

3  6  3  3  2  Mortgage  Amortization  Sctiedule  In- 
puts 

3-32,  Loan  Group  Inputs  for  Mortgage  Amorti- 
zation Calculation 

3.3.4,  Interest  Rates  Outputs 

3  6.3  4  2,  Single  Family  DefauH  and  Prepayment  ]  3-34.  Single  Family  DefauH  and  Prepayment 
Inputs                                                                  Inputs 

R 

F 

3.6.3.3.4.  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3  4.3.2.  Prepayment  and  Default  Rates  and      3-35.  Coefficients  for  Single  Family  Default  and 
Peffomiance  Fractions                                          Prepayment  Explanatory  Variables 

F 

3.6.3.5.2.  Multifamily  Default  and  Prepayment 
Inputs 

3-38,  Loan  Group  Inputs  for  Multifamily  Default 
and  Prepayment  Calculations 

R 

F 

3.6  3.5  3  2,  Default  and  Prepayment  Rates  and 
Pefformance  Fractions 

3-39,  Explanatory  Variable  Coefficients  for  Mul- 
tifamily Default 

F 

3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3  6.3  6.2  2.  Single  Family  Gross  Loss  Severity 
Inputs 

3-42,  Loan  Group  Inputs  for  Gross  Loss  Sever- 
ity 

F 

3.3.4,  Interest  Rates  Outputs 

3.6.3.3.4.  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3  4.4,  Single  Family  Default  and  Prepay- 
ment Outputs 

3.6.3.6.3  2.  Multifamily  Gross  Loss  Seventy  In- 
puts 

3-44,  Loan  Group  Inputs  for  Multifamily  Gmss 
Loss  Severity 

F 

3.3.4,  Interest  Rates  Outputs 
3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3  6  3  6  4  2,  Mortgage  Credit  Enhancei 
puts 

Tienf  In- 

3-46,  CE  Inputs  for  each  Loan  Group 

R 

3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3.4.4,  Single  Family  Default  and  Prepay- 
ment Outputs 

3.6.3.5.4.  Multifamily  Default  and  Prepayment 
Outputs 

3.6.3.6.2.4.  Single  Family  Gross  Loss  Severity 
Outputs 

3.6.3.6.3.4,  Multifamily  Gross  Loss  Severity 
Outputs 

3-47.  Inputs  for  each  Distinct  CE  Combination 
(DCC) 

R 

3  6  3  7  2.  Stress  Test  Whole  Loan  Cat 
Inputs 

shFlow 

3-51 ,  Inputs  for  Final  Calculation  of  Stress  Test 
Whole  Loan  Cash  Flows 

R 

3.3.4,  Interest  Rates  Outputs 

3.6.3.3.4,  Mortgage  Amortization  Schedule  Out- 
puts 

3.6.3  4.4,  Single  Family  Default  and  Prepay- 
ment Outputs 

3.6.3.5.4,  Multifamily  Default  and  Prepayment 
Outputs 

3.6.3.6.5.2.  Single  Family  and  Multifamily  Net    . 
Loss  Severity  Outputs 

3.6.3.8.2.  Wfioie  Loan  Accounting  Flows  Inputs 

3-54,  Inputs  for  Whole  Loan  Accounting  Fkjws 

R 

3.6.3.7.4,  Stress  Test  Whole  Loan  Cash  Flow 
Outputs 

"" 
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Table  3-1 -Sources  of  Stress  Test  Input  Data— Continued 


Section  of  this  Appendix 

Tat>le 

Data  Source<s) 
R  =  RBC  Report 

P  =  PiiMic  Data 
F  =■  Fixed  Values 

R 

P 

F 

Intermediate  Outputs 

3.7.2.,  Mortgage-Related  Securities  Inputs 

3.8.2.,  r4onmor1gage  Instrument  Inputs 
3.9.2.,  AHematlve  Modettng  Treatments  Inputs 

3-56,  RBC  Report  Inputs  tor  Single  Class  MBS 
Cash  Flows 

3-57,  RBC  Report  Inputs  for  Multi-Class  and 
Derivative  MBS  Cash  Flows 

3-58,  RBC  Report  Inputs  for  MRBs  and  Deriva- 
tive MBS  Cash  Flows 

3-66.  Input  Variables  for  Itonmortgage  Instru- 
ment Cash  flows 

3-70,  Alternative  Modeling  Treatment  Inputs 

R 
R 
R 

R 

3.10.2.,  Operations,  Taxes,  and  Accounting  In- 
puts 

3-71 ,  Operations,  Taxes,  and  Accounting  In- 
puts 

R 

3  3  4.  Interest  Rates  Outputs 

3  6  3  7  4  Stress  Test  Whote  Loan  Cash  Flow 

Outputs 
3  7  4.  Mortgage-Related  Secunties  Outputs 
3.8.4.,  Nonmortgage  Instrument  Outputs 

3.12.2..  Risk-Based  Capital  Requirement  Inputs 

R 

3  3  4,  Interest  Rates  Outputs 
3.9  4  .  Anemative  Modeling  Treatnwnts  Outputs 
3  104  .  OperatKxis.  Taxes,  and  Accounting 
Outputs 

3.1.2.1     *   *   • 

Table  3-4.— Additional  Multifamily  Loan  Classification  Variables 


Varial}le 

Description 

Range 

Multifamily  Product  Code 

Identifies  the  mortgage  product  types  for  multifamily 

Fixed  Rate  Fuly  Amortizing 

loans 

Adjustabte  Rate  Fully  Amortizing 
5  Year  Fixed  Rate  Balkxxi 
7  Year  Fixed  Rate  Balkx)n 
10  Year  Fixed  Rate  Balkxxi 
15  Year  Fixed  Rate  BaUoon 
Balloon  ARM 
Other 

NewBookFlag 

"Hen  Book"  is  applied  to  Fannie  Mae  loans  acquired 

NewBook 

beginning  in  1988  and  Freddie  Mac  k>ans  acquired 

OMBook 

beginning  in  1993.  except  for  toans  that  were  refi- 

nanced to  avoid  a  default  on  a  toan  originated  or 

acquired  earlier. 

Ratio  Update  Flag 

Indicates  if  the  LTV  and  DCR  were  updated  at  ongi- 

Yes 

naiion  or  at  Enterprise  acquisition 

Ho 

Interest  Onfy  Flag 

Indicates  if  the  loan  is  currently  paying  interest  onty. 

Yes 

No 

tizing  shouM  be  flagged  as  N'. 

CunentOCR 

Assigned  classes  for  the  Debt  Sen<ice  Coverage 

DCR  <  1.00 

Ratio  based  on  the  most  recent  annual  operating 

1 00  <=4x:r<i  10 

statement 

1  10<=DCR<150 

- 

1.20<=OCR<1  30 
130<=OCR<140 

■ 

140<=DCR<1.50 
1.50<=DCR<160 
1.60<=OCR<170 
170<=OCR<1.80 
1.80<=OCR<1  90 
190<=DCR<2  00 
2  00  <=DCR<2  50 
2  50  <=DCR<4.00 
DCR  >=■  4  00 

Prepayment  Penalty  Flag 

Indicates  if  prepayment  of  the  toan  is  subject  to  ac- 

Yes 

tive  prepayment  penalties  or  yield  maintenance 

No 

provisions 

! 

3.3.1 


lb)  The  process  for  determining  interest 
rates  is  as  follows:  first,  identify  values  for 
the  necessary  Interest  Rates  at  time  zero; 


second,  project  the  ten-year  GMT  for  each 
month  of  the  Stress  Period  as  specified  in  the 
1992  Act:  third,  project  the  1 -month  Treasun. 
yield,  the  3-month,  6-month,  1-.  2-.  3-.  5-,  20- 
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and  30-year  CMTs:  fourth,  project  non- 
Treasun  Interest  Rates,  including  the  Federal 
Agency  Cost  of  Funds  Index:  and  fifth. 
projef:t  the  Enterprises  Cost  of  Funds  Index, 
which  provides  borrowing  rates  for  the 
Enterprises  during  the  Stress  Period,  bv 
increasing  the  Agenc;y  Cost  of  Funds  Index 
by  10  basis  points  for  the  last  IQS  months  of 
the  Stress  Test. 


X3.3 


c.  Enterprise.  Borrowing  Rated  In  the  Stress 
Test,  the  Federal  Agency  Cost  of  Funds 
Index  is  the  .same  as  the  Enterprise  Cost 
of  Funds  Index  during  the  Stress  Period, 
except  that  the  Stress  Test  adds  a  10 
basis-point  credit  spread  to  the  Federal 
Agency  Cost  of  Funds  rates  to  project 
Enterprise  Cost  of  Funds  rales  for  the  last 
108  months  of  the  Stress  Period. 


.3.5.3 


2. 


d.  The  Stress  Test  will  permit  a  higher 
rating  to  be  used  for  an  unrated  seller- 


servicer  who  participates  in  a  delegated 
underwriting  and  servicing  program  that 
requires  a  loss-sharing  agreement  when: 

(1)  The  loss  sharing  agreement  is 
collateralized  by  a  fully  funded  reser\e 
account  pledged  to  the  Enterprise;  and 

(2)  the  reserve  account  is  in  an  amount 
that  is  efjual  to  or  exceeds  the  amount 
that  OFHEO  has  determined  to  be 
adequate  to  suppiort  the  .seller-servicer's 
loss-sharing  obligation  under  the 
program.  Determinations  of  the  reserve 
requirement  and  of  the  rating  that  will  be 
permitted  will  be  made  on  a  program-bv- 
program  and  Enlerprise-by-Enterprise 
■basis  by  the  Director. 

3.  Determine  Maximum  Haircuts.  The  Stress 
Test  specifies  the  Maximum  Haircut  (i.e., 
the  maximum  reduction  applied  to  cash 
flows  during  the  Stress  Test  to  reflect  the 
risk  of  loss  due  to  counterparty 
(including  security)  default)  by  rating 
category  and  counterpartv  tvpe  as  shown 
in  Table  3-31. 
a.  The  Maximum  Haircut  for  a  rating 
category  is  the  product  of  its  default  rate 
and  its  loss  severity  rate.  For  all 
counterparties  the  default  rates  are  5 
percent  for  AAA.  12.5  percent  for  AA.  20 
percent  for  A.  40  percent  for  BBB  and 


100  percent  for  Below  BBB  and  Unrated. 
For  non-derivative  counterparties,  the 
loss  severity  rate  is  70  percent;  for 
derivative  counterparties,  it  is  10 
percent.  For  all  Below  BBB  and  Unrated 
counterparties,  the  loss  severity  rale  is 
100  percent. 

b.  For  periods  prior  to  the  implementation 
of  netting,  a  separate  set  of  Maximum 
Haircuts  (set  forth  in  Table  3-31)  will  be 
applied  to  derivative  contract  cash  flows 
to  approximate  the  impact  of  the  net 
exposures  to  derivative  contract 
counterparties  (see  section  3.8.3, 
Nonmortgage  Instrument  Procedures). 
After  the  implementation  of  netting, 
exposures  will  be  netted  as  described  in 
section  3.8.3  before  the  haircut  is 
applied. 

c.  With  the  exception  of  haircuts  for  the 
Below  BBB  and  Unrated  category, 
haircuts  for  all  counterpartv  categories 
are  phased-in  linearly  over  the  120 
months  of  the  Stress  Period.  The 
Maximum  Haircut  is  applied  in  month 
120  of  the  Stress  Period.  Haircuts  for  the 
Below  BBB  and  Unrated  category  are 
applied  fully  starting  in  the  first  month 
of  the  Stress  Test. 


Table  3-31  .—Stress  Test  Maximum  Haircut  by  Ratings  Classification 


Ratings  Classification 


Cast! 


AAA 


AA 


BBB 


Below  BBB  and  Unrated 


Derivative  Derivative 

Contract       [       Contract       '  Non-Derivative 
Counterparties     Counterparties         Contract 


prior  to  Imple- 
mentation of 
Netting 


0% 


0.3% 


0.75% 


1.2% 


2.4% 


100% 


after  Imple-       Counterparties 
mentation  of    I  or  Instruments 
Netting 


Number  of 
Phase-in 
Monttis 


0»/o 


0% 


0.5% 


1.25% 


2% 


4% 


100% 


3.5% 


8.75% 


14% 


28% 


100% 


N/A 


120 


120 


120 


120 


3.6.3.4.3.1 


a.  LTV^  is  evaluated  for  a  quarter  q  as: 

I  Ratio  of  current   ^ 
Loan  Group  UPB 
I  TV        -       ItoOriginalUPB  ^ 

ORIG       jT  ■ 

(  Ratio  of  current  property 
value  (based  on  HP!  in 
quarter  q)  to  original 
property  value  (based  on 
HPI  at  Origination) 

ThaJiPI  at  Origination  is  updated  to  the 
beginning  of  the  Stress  Test  using  actjjal 
historical  experience  as  measured  by  the 
OFHEO  HPI;  and  then  updated  within  the 


Stress  Test  using  House  Price  Growth  Factors 
from  the  Benchmark  region  and  time  period: 


LTV^  =  LTV, 


GRIG 


fUPB,.3,.3 

UPBqrig 


CHPGE 


(  ,       ] 

•o^'x^^P  IhPGR,  J 


Where: 

UPBm^,.,.,  =  UPB  for  the  month  at  the  end  of 

the  quarter  prior  to  quarter  q 
CHPGFoLG=  1.0  if  the  loan  was  originated  in 

the  same  quarter  as  or  after  the  most 

recently  available  HPI  as  of  the  reporting 

date 


3.6.3.5.1 

(bl  Explanatory  Variables  for  Default  Rates. 
Eight  explanatory  variables  are  used  as 


specified  in  the  equations  section  3.6.3.5.3.1, 
of  this  Appendix,  to  determine  Default  rates 
for  multifamily  loans:  Mortgage  Age, 
Mortgage  Age  Squared.  New  Book  indicator. 
Not  Ratio-updated  ARM  indicator,  current 
Debt-Service  Coverage  Ratio,  Underwater 
Current  Debt-Service  Coverage  indicator. 
Loan-To- Value  Ratio  at  origination/ 
acquisition,  and  a  Balloon  Maturity  indicator. 
Regression  coefficients  (weights)  are 
associated  with  each  variable.  All  of  this 
information  is  used  to  compute  conditional 
annual  Default  rates  throughout  the  Stress 
Test.  The  annualized  Default  rates  are 
converted  to  monthly  conditional  Default 
rates  and  are  used  together  with  monthly 
conditional  Prepayment  rates  to  calculate 
Stress  Test  Whole  Loan  Cash  Flows.  [See 
section  3.6.3.7,  Stress  Test  Whole  Loan  Cash 
Flows,  of  this  appendix). 


3.6.3.5.2 
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Table  3-38— Loan  Group  Inputs  for  Multifamily  Default  and  Prepayment  Calculations 

Variable 

Description 

Soutce 

Mortgage  Product  Type 

RBC  Report 

A,, 

Age  immediately  prior  to  start  of  Stress  Test,  in  months  (weighted  average  lor  Loan  Groop) 

RBC  Report 

NBF 

New  Book  Rag 

RBC  Report 

RUF 

Ratio  Update  Flag 

RBC  Report 

LTVoRlG 

Loan-to-Value  ratio  at  loan  Origination 

RBC  Report 

DCRo 

Debt  Sen/ice  Coverage  Ratio  at  the  start  of  the  Stress  Test 

RBC  Report 

PMTn 

Amount  of  the  mortgage  Payment  (principal  and  interest)  prior  to  the  start  of  the  Stress 
Test,  or  first  Payment  tor  new  loans  (aggregate  for  Loan  Group) 

RBC  Report 

PPEM 

Prepayment  Penalty  End  Month  number  in  the  Stress  Test  (weighted  average  for  Loan 
Group) 

RBC  Report 

RM 

Remaining  term  to  Maturity  in  months  (i.e.,  number  of  contractual  payments  due  between    RBC  Report 
the  start  of  the  Stress  Test  and  the  contractual  maturity  date  of  the  loan)  (weighted  aver- 
age for  Loan  Group) 

RGR„ 

Benchmartc  Rent  Growth  for  nwrths  m  =  1  120  of  the  Stress  Test 

section  3.4.4.  Property  Valuation  Outputs 

RVR„ 

Benchmart(  Vacancy  Rates  for  montfis  m  =  1  120  of  the  Stress  Test 

section  3.4.4.  Property  Valuation  Outputs 

pmt„ 

Scheduled  Payment  for  months  m  =  1  RM 

3.6334.  Mortgage  Amortization  Schedule 
Outputs 

OE 

Operating  expenses  as  a  share  of  gross  potential  rents  (0.472) 

fixed  decimal  from  Benchmailc  region  and 
time  period 

RVR„ 

Initial  rental  vacancy  rate 

0.10 

3.6.3.5.3.1     *   *   * 
(a)  *   .   * 

2.  Assign  product  and  ratio  update  flags 
(NBF,  NRAF).  Note:  these  values  do  not 
change  over  time  for  a  given  Loan  Group. 

a.  New  Book  Flag  (NBF): 

NBF  =  1  for  Fannie  Mae  loans  acquired  after 
1987  and  Freddie  Mac  loans  acquired  after 
1992,  except  for  loans  that  were  refinanned 
to  avoid  a  Default  on  a  loan  originated  or 
acquired  earlier. 

NBF  =  0  otherwise. 

b.  Not  Ratio-updated  Arm  Flag  (NRAF): 
NRAF  =  1  if  both  ARMF  =  1  and  RUF  =  0, 
NRAF  =  0  otherwise. 

Where: 

ARMF  =  1  for  ARMs  (including  Balloon 
arms) 

ARMF  =  0  otherwise,  and 

RUF  =  1  if  the  LTV  and  DCR  were  calculated 
or  delegated  to  have  been  calculated  at 
origination  or  recalculated  or  delegated  to 
have  been  recalculated  at  Enterprise 
acquisition  according  to  current  Enterprise 
standards. 

RUF  =  0  otherwise 


3.6.3.5.3.2     *   *  • 

(a)  •  *  * 
1.  Compute  the  logits  for  multifamily  Default 
using  inputs  from  Table  3-38  and 


coefficients  from  Table  3-39.  For 
indexing  purposes,  the  Default  rate  for  a 
period  m  is  the  likelihood  of  missing  the 
m"*  payment;  calculate  its  corresponding 
iogit  (X5m)  based  on  Loan  Group 
characteristics  as  of  the  period  prior  to 
m,  i.e.  prior  to  making  the  mth  pa>'ment. 

+  5nbfNBF+8nrafNRAF 
+6DCR/n(DCR^.,) 

+  SuwDCRpU^^^^^^^^^m-l 

+5ltvMLTVor,g) 

Table  3-39— Explanatory  Variable 
Coefficients  for  Multifamily  De- 
fault 


Table  3-39— Explanatory  Variable 
Coefficients  for  Multifamily  De- 
fault—Continued 


-    ■ 

Fxplanatory  Variable 

Default  Weight  (Sv) 

AY 

0.5256 

AY2 

-0.0284 

NBF 

-1.219 

NRAF 

0.4193 

OCR 

-2.368 

Explanatory  Variable 

DetauH  Wnghl  (6v) 

UWOCRF 

1.220 

LTV 

q8165 

BM» 

1518 

Intercept  (80) 

-4  553 

2    •    •    • 

b.  For  the  down-rate  scenario,  APRm  =  0 
percent  during  the  Prepayment  penalty 
(teriod  (i.e.,  when  m  <  PPEM) 
APRm  =  25  percent  after  the  Prepayment 
penalty  period  (i.e..  when  m  >  PPEM) 
*         •         *         •         • 

3.  Convert  annual  Prepayment  and  Default 
rates  to  monthly  rates  (MPR  and  MDR) 
using  the  following  formulas  for 
simultaneous  processes: 

MPR^= ^^^ 

■"     ADR„  +  APR„ 


l-(l-ADR,-APR„)i 


If  both  ARMF  =  0  and  RUF  =  0.  then 
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MDR„  = 


ADR„ 


ADR,  +  APR, 

l-(l-ADR,-APR,)r2 
xl.2 


MDR„=^^'^"^ 


3.6.3.6.3.2     *    *    * 


ADR„+APR„ 


otherwise. 


l-(l-ADR,-APR,)i2 


Table  3-44 — Loan  Group  Inputs  for  Multifamily  Gross  Loss  Severity 


Variable 

Description 

Value  or  Source 

Government  Flag 

RBC  Report 

DR„ 

Discount  Rate  in  month  m  (decimal  per  annum) 

6-month  Enterprise  Cost  of  Funds  from  Sec- 
tion 3.3,  Interest  Rates 

MQ 

Time  during  wtilch  delinquent  loan  interest  is  passed-ttirough  to  MBS  holders 

4  for  sold  loans 
0  otherwise 

PTR„ 

Pass  Through  Rate  applicable  to  payment  due  In  month  m  (decimal  per  annum) 

section  3.6.3.3.4,  Mortgage  Amortization 
Schedule  Outputs 

NYR„ 

Net  Yield  Rate  applicable  to  payment  due  in  month  m  (decimal  per  annum) 

section  3.6  3  3.4,  Mortgage  Amortization 
Schedule  Outputs 

RHC 

Net  REO  holding  costs  as  a  decimal  fraction  of  Defaulted  UPB 

0.07 

MF 

Time  from  Default  to  completion  of  foreclosure  (REO  acquisition) 

9  nwnths 

MR 

Months  from  REO  acquisition  to  REO  disposition 

15  months 

RP 

REO  proceeds  as  a  decimal  fraction  of  Defaulted  UPB 

0.63 

3.6.3.6.4.3     *    * 

[a]  *   •   * 

1.  Determine  Mortgage  Insurance  Payment 
(MIm)  for  single  family  loans  in  the  DCC, 
or  Loss  Sharing  Payment  (LSAm)  for 
multifamily  loans  in  the  DCC,  as  a 
percentage  of  Defaulted  UPB,  applying 
appropriate  counterparty  Haircuts  from 
section  3.5,  of  this  Appendix: 

^CMi.Dcc  xCLMit!''^^ 
m' 


1- 


120 


xMaxHct(R""^^) 


LSA?^  =  C^^  "^^  X  CLMlf '^•^^ 


1-  — xMaxHctfR 


LSA.DCCy 


Where: 

m'  =  m,  except  for  counterparties  rated  below 
BBB,  where  m'  =  120 


Where: 

m'  =  m,  except  for  counterparties  rated  below 
BBB,  where  m'  =  120 


MIExplif  =  1  if 


4.' 


LTV, 


UPB 


LG 


> 


ORIG  ^  ,,poLG 


<0.78 


b.  Determine  CE  Payment  in  Dollars  after 
application  of  Haircuts: 


.LG 


MIExpJ;^  =  0  otherwise 


prNDCC,C2.H  _  ppjDCC,C2 


0.78  (78%)  =  the  LTV  at  which  MI  is 
cancelled  if  payments  are 
current 


3.*   *   * 
b.  Determine  CE  Payment  in  Dollars  after 
application  of  Haircuts: 


l_iHlxMaxHct(R'^c")l 
120  ^  ^J 

Where: 

m'  =  m,  except  for  counterparties  rated  below 
'  BBB,  where  m'  =  120 


PD 


DCCCI.H 


=  PD 


DCC.CI 


xri-i^xMaxHct(R'^^')l 


5.  Convert  Aggregate  Limit  First  and  Second 
Priority  Contract  receipts  in  Dollars  for 
each  DCC  in  month  m  to  a  percentage  of 
DCC  Defaulted  UPB: 


^pjjDCC  ^ 


_  (PD^*=-^'"  xELPI'^^-^')-h(pD^C""  xELPI^^C") 
DEF^xUPBI;;^,  xP"^^ 
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Where: 

ELPIixc  f-  =  0  if  ELPFPcr.c  =  y  (Yes, 

indicating  that  Contract  C  is  an  Enterprise 

Loss  Position) 
ELPIt^t^  t  =  1  otherwise 
***** 

3.6.3.7.3.     *   *   • 
[al»   *   * 
9.  *   *    * 
b.  Float  Income  (FI)  received  in  month  m 


Prepayment  Interest  Shortfall  (PIS)  in  month       1.  Compute: 
m  is: 


n,=[{[(SPR.+NIR,-GF,) 
365  J    L 


FDP 
PPR.x 

■"     365 


PIS. 

P^FR 

=  UPB,_,xPRE,x-^ 

PER 
-FREPxPPR^x^^^^^ 
12 

ifFDP>30 

PIS. 

=  UPB,_,xPRE.x-^ 

FER 
-FREPxPPR^x ^ 

24 

if  15  <FDP<30 

* 

*        *        * 

xFER^x(l-FREP)]-PIS 


Where: 


m' 


3.7.3.1     *   *   • 
Ig]  *   *   • 

Table  3-65— Currency  Swap  Contract  Classification 


HctFac„  = xMaxHct(R) 

■"     120 

Where: 

m'  =  m.  except  for  MBS  credit  rating  below 

BBB  where  m'=120 
R  =  MBS  credit  rating 

***** 

3.8.1  *   *   • 

(f)  In  a  currency  swap,  the  Enterprise 
receives  payments  that  are  denominated  in  a 
foreign  currency  and  it  makes  payments  in 
U.S.  dollars.  The  main  difference  between 
currency  swaps  and  the  type  of  swaps 
discussed  above  is  that  in  a  currency  swap 
principal  amounts  are  actually  exchanged 
between  the  two  counterparties.  Currency 
swaps  are  divided  into  two  classes,  as  shown 
in  Table  3-65  below.* 


Classification 

Description  o(  Contract 

Fixed-for-Flxed  Currency  Swap 

Enterpnse  recen/es  fixed  interest  payments  denominated  in  a  foreign  currency  and  makes  fixed,  USS-de- 
nominated  payments 

Fixed-for  Floating  Currency  Swap 

Enterprise  receives  fixed  interest  payments  denominated  in  a  foreign  currency  and  makes  payments  in  USS 
t>ased  on  a  floating  interest  rate 

3.8.3.1     *    *   * 

la]*   *   • 

3.  When  applying  the  option  exercise  rule: 
a.  For  zero  coupon  and  discount  securities, 
instruments  with  European  options,  and 
zero  coupon  swaps,  evaluate  option 
exercise  only  on  dates  listed  in  the 
instrument's  option  exercise  schedule. 
For  Bermudan  options,  evaluate  option 
exercise  on  the  first  option  date  in  the 
instrument's  option  exercise  schedule 
and  subsequent  coupon  dates  (coupon 
dates  on  the  fixed-rate  leg  for  swaps).  For 
American  options,  evaluate  option 
exercise  on  the  first  option  date  in  the 
instrument's  option  exercise  schedule 
and  subsequent  monthly  anniversaries  of 
the  instrument's  first  coupon  date. 

***** 

3.8.3.10     *   *    • 

|a)  Finally,  the  interest  and  principal  cash 
flows  received  by  the  Enterprises  for  non- 
mortgage  instruments  other  than  swaps  and 
foreign  currency-related  instruments  are 
Haircut  (i.e.,  reduced)  by  a  percentage  to 
account  for  the  risk  of  counterparty 
insolvency,  if  a  counterparty  obligation 
exists.  The  amount  of  the  Haircut  is 
calculated  based  on  the  public  rating  of  the 
counterparty  and  time  during  the  stress 
period  in  which  the  cash  flow  occurs,  as 
specified  in  section  3.5,  Counterparty 
Defaults,  of  this  Appendix. 

[b]  An  Enterprise  may  issue  debt 
denominated  in,  or  indexed  to,  foreign 
currencies,  and  eliminate  the  resulting 
foreign  currency  exposure  by  entering  into 
currency  swap  agreements.  "The  combination 


of  the  debt  and  the  swap  creates  synthetic 
debt  with  principal  and  interest  payments 
denominated  in  U.S.  dollars.  The  Haircuts  for 
currency  swaps  are  applied  to  the  pay 
(dollar-denominated)  side  of  the  currency 
swaps,  or  to  the  cash  outflows  of  the 
synthetic  debt  instrument.  Therefore,  the 
payments  made  by  the  Enterprise  on  a 
foreign  currency  contract  are  increased  by  the 
haircut  amount.  The  Haircuts  and  the  Phase- 
in  periods  for  currency  swaps  are  detailed  in 
Table  3-31,  under  Derivative  Contracts. 

|c)  Haircuts  for  swaps  that  are  not  foreign 
currency  related  are  applied  to  the  Monthly 
Interest  Accruals  (as  calculated  in  section 
3.8.3.8,  of  this  Appendix)  on  the  receive  leg 
minus  the  Monthly  Interest  Accruals  on  the 
pay  leg  when  this  difference  is  positive.  Use 
the  maximum  haircut  from  Table  3-31  for 
periods  before  and  after  the  implementation 
of  netting,  as  appropriate.  After  the 
implementation  of  netting,  net  the  swap 
proceeds  for  each  counterparty  before 
applying  the  haircuts.  The  following  example 
applies  to  an  Enterprise  having  two  swaps 
with  the  same  counterparty.  On  the  first 
swap,  the  Enterprise  pays  fixed  and  receives 
floating  and  on  (he  second  swap  it  pays 
floating  and  receives  fixed.  If  the 
counterparty  is  a  net  payer  to  the  Enterprise, 
the  haircuts  will  be  applied  to  the  sum  of  the 
two  receive  legs  net  of  the  sum  of  the  two  pay 
legs. 
***** 

3.10.3.1     •   *   • 

[bl*   •   * 
2.  In  any  month  in  which  the  cash  position 
is  negative  at  the  end  of  the  month,  the 
Stress  Test  issues  a  mix  of  new  short-term 
and  long-term  debt  on  the  15th  day  of  that 


month.  New  short-term  debt  issued  is  six- 
month  discount  notes  with  a  discount  rate 
at  the  six-month  Enterprise  Cost  of  Funds 
as  specified  in  section  3.3.  Interest  Rates, 
of  this  Appendix,  with  interest  accruing  on 
a  30/360  basis.  New  long-term  debt  issued 
is  five-year  bonds  not  callable  for  the  firs! 
year  ("five-year-no  call-one")  with  an 
American  call  at  par  after  the  end  of  the 
first  year,  semiannual  coupons  on  a  30/360 
basis  with  principal  paid  at  maturity  or 
call,  and  a  coupon  rate  set  at  the  five  year 
Enterprise  Cost  of  Funds  as  specified  in 
section  3.3,  Interest  Rates,  of  this 
Appendix,  plus  a  50  basis  point  premium 
for  the  call  option.  An  issuance  cost  of  2.5 
basis  points  is  assessed  on  new  short-term 
debt  at  issue  and  an  issuance  cost  of  20 
basis  points  is  assessed  on  new  long-term 
debt  at  issue.  New  long-term  debt  is  issued 
to  target  a  total  debt  mix  of  short  to  long 
term  debt  that  is  the  same  ^s  the  short  to 
long  term  debt  mix  at  the  beginning  of  the 
Stress  Test.  Issuance  fees  for  new  debt  are 
amortized  on  a  straight  line  basis  to  the 
maturity  of  the  appropriate  instrument. 
.  Given  the  Net  Cash  Deficit  (NCD„)  in 
month  m,  use  the  following  constants 
and  method  to  calculate  the  amount  of 
short-term  and  long-term  debt  to  issue  in 
month  m: 

a.  Set  the  Issuance  Cost  on  new  short-term 
debt  at  issue  (ISCOST): 

ISCOST  =  0.00025 

b.  Set  the  Issuance  Cost  on  new  long-term 
debt  at  issue  (ILCOST): 

ILCOST  =  0.002 

c.  Calculate  Net  Short-term  Debt 
Outstanding  (NSDOo)  and  Total  Debt 
Outstanding  (TDOo)  at  the  start  of  the 


^Rrid. 
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Stress  Test  (m  =  0)  using  the  following 
methodology: 

(1)  For  each  month  m  and  each  debt  and 
swap  instrument  i  (each  swap  leg  is 
considered  a  separate  instrument), 
determine  the  Month  of  Next  Repricing 
(MNRm)  defined  as  the  first  month 
greater  than  m  in  which  the  instrument 
matures,  an  option  is  exercised,  or 
repricing  can  occur  whether  or  not  the 
coupon  rate  actually  changes.  Set  the 
Principal  Balance  (PBm)  to  be: 

(a)  the  principal  (or  notional  principal) 
outstanding  if  the  instrument  cash  flows 
are  paid  by  the  Enterprise. 

(b)  minus  the  principal  (or  notional 
principal)  outstanding  if  the  instrument 
cash  flows  are  received  by  the 
Enterprise. 

(2)  Calculate  NSDO„  by  summing  PBm.,  for 
all  instruments  where  MNRm.!  is  less 
than  or  equal  to  m  plus  12. 


(3)  Calculate  TDOm  by  summing  PBm.,  for 
instruments  where  MNRm.,  is  greater 
than  m. 

d.  Set  the  Maximum  Proportion  of  Total 
Debt  (MPD): 


MPD  = 


TDOq-NSDOq 


TDOn 


e.  Calculate  Discount  Rate  Factor  (DRFm): 

f     CF  Y 

Where:  CFm  =  six  month  Enterprise  Cost  of    • 
Funds  for  month  m 

f.  Calculate  the  Adjustment  Factor  for 
Short-Term  Debt  Issuance  Fees  (AFSIFm): 


AFSIF„  = 


DRF„ 


l-ISCOSTxDRF„ 


g.  Calculate  the  Adjustment  Factor  for 
Long-Term  Debt  Issuance  Fees  (AFLIFm): 

AFLIF„= ! 

1-ILCOST 

h.  Calculate  the  Maximum  Long-Term 
Issuance  (MLTIm): 

MLTI,=NCD,xAFLIF, 

i.  Calculate  Net  Short-Term  Debt 
Outstanding  (NSDOm)  and  Total  Debt 
Outstanding  (TDOm)  for  month  m  using 
the  methodology  described  in  section 
3.C.  of  this  section.  Nofe.This 
calculation  must  reflect  all  new 
issuances,  option  exercises,  and 
maturities  between  the  beginning  of  the 
Stress  Test  and  month  m. 

j.  Calculate  Interim  Face  Amount  of  Long- 
Term  Debt  to  be  issued  this  month 
(IFALDm): 


IP^j)^  ^  ((MPD-l)xTDO,)-HNSDO,-h(MPDxAFSIF,xNCD^) 


k.  Calculate  Face  Amount  of 


1-MPD-i- 

Long-Term  Debt  to  be  issued  (FALDm) 


AFSIF.x-MPD 
■"     AFLIF, 


m  J 


FALD^  =m/n  (MLTI^,  max  (O.  IFALD„)) 
1.  Calculate  Face  Amount  of  Short-Term  Debt  to  be  issued  (FASDm): 


FASD^  =  AFSIF^  x  max 


O.NCD.-P^^"^ 


AFLIF,  J 


3.10.3.6.2   •   *    • 
(al  •   *   • 

5.  Fixed  Assets.  25  percent  of  fixeid  assets 
(net  of  accumulated  depreciation)  as  of 
the  beginning  of  the  Stress  Test  remain 
constant  over  the  Stress  Test.  The 
remaining  75  percent  is  converted  to 
cash  on  a  straight  line  basis  over  the  ten- 
year  Stress  Period.  Depreciation  is 
included  in  the  base  on  which  operating 
expenses  are  calculated  for  each  month 
during  the  Stress  Period. 

***** 

4.0  •    *   • 

Enterprise  Cost  of  Funds:  Cost  of  funds 
used  in  computing  the  cost  of  new  debt  for 
the  Enterprises  during  the  Stress  Test,  as 
specified  in  section  3.3.3(a]3.c..  of  this 
Appendix. 
***** 

Dated:  December  11.  2001. 

Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 

(FR  Doc.  01-30898  Filed  12-17-0|l;  8:45  ami 
■UMQ  COM  4220-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  5  and  202 

[Docket  No.  FR-4681-C-02] 

Uniform  Financial  Reporting 
StandardsFor  HUD  Housing  Programs, 
Additional  Entity  Filing  Requirements; 
Correction 

agency:  Office  of  the  General  Counsel, 

HUD. 

ACTION:  Proposed  rule;  correction. 

summary:  On  November  30.  2001,  HUD 
published  a  proposed  rule  entitled 
"Uniform  Financial  Reporting 
Standards  for  HUD  Housing  Programs, 
Additional  Entity  Filing  Requirements." 
The  preamble  to  the  rule  (although  not 
the  rule  text)  misstates  the  date  by 
which  the  financial  statements  of 
entities  covered  by  the  rule  must  submit 
their  financial  statements  electronically. 
This  notice  corrects  the  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  entities 
covered  by  the  proposed  rule  and  this 
correction  notice,  Lynn  Herbert,  the 
Office  of  Housing,  U.S.  Department  of 


Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  202-708-3976  (this  is 
not  a  toll-free  niunber).  For  general 
information  about  this  notice  and  the 
proposed  rule,  Stacey  Kniff,  Real  Estate 
Assessment  Center,  U.S.  Department  of 
Housing  and  Urban  Development,  1280 
Maryland  Avenue,  SW.,  Suite  800, 
Washington,  DC  20024,  telephone 
Technical  Assistance  Center,  1-888- 
245-4860  (this  is  a  toll-fr«e  ntunber). 
Persons  with  hearing  or  speech 
impairments  may  access  these 
telephone  numbers  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-6339.  Additional  information 
is  available  from  the  REAC  Web  site  at 
http://www.hud.gov/reac/. 

SUPPLEMENTARY  INFORMATION:  On 
November  30,  2001,  HUD  published  a 
proposed  rule  entitled  "Uniform 
Financial  Reporting  Standards  for  HUD 
Housing  Programs,  Additional  Entity 
Filing  Requirements"  at  66  FR  60132. 
The  preamble  to  the  proposed  rule,  in 
the  third  column  of  that  page, 
immediately  above  the  "Findings  and 
Certifications"  section,  states: 
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This  rule  when  issued  as  a  final  rule  would 
be  effective  for  the  covered  Title  I  and  Title 
II  nonsupervised  lenders,  nonsup^rvised 
mortgagees,  and  loan  correspondents  after 
December  31,  2001.  Audited  financial 
statements  submitted  by  the  covered  entities 
on  or  after  January  1 ,  2002  must  be  submitted 
electronically.  Audited  financial  statements 
submitted  prior  to  January  1,  2002,  may 
either  be  submitted  in  paper  or  electronically 
at  the  lenders'  option. 

Due  to  the  time  frame  of  this 
rulemaking,  the  effective  date  has  been 
pushed  back  to  June  1,  2002,  whigh  is 
stated  correctly  in  the  regulation  at 
§  5.801(d)(3).  In  the  proposed  rule 
published  on  November  30,  2001,  the 
second  paragraph  in  the  third  coliunn 
on  page  60132  as  FR  Doc  01-29680 
quoted  above  should  read: 

This  rule  when  issued  as  a  final  rule  would 
be  effective  for  the  covered  Title  I  and  Title 
n  nonsupervised  lenders,  nonsupervised 
mortgagees,  and  loan  correspondents  after 
May  31,  2001.  Audited  Tmancial  statements 
submitted  by  the  covered  entities  on  or  after 
June  1 ,  2002  must  be  submitted 
electronically.  Audited  financial  statements 
submitted  prior  to  June  1,  2002.  may  either 
be  submitted  on  paper  or  electronically  at  the 
lenders'  option. 

Dated:  December  12,  2001. 
Aaron  Santa  Anna, 

Assistant  General  Counsel,  for  Regulations. 
[FR  Doc.  01-31049  Filed  12-17-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  Crn?  Part  470 
RIN  1215-AB33 

Obligations  of  FSderal  Contractors  and 
Subcontractors;  Notice  of  Employse 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees 

agency:  Office  of  Labor-Management 
Standards,  Employment  Standards 
Administration,  Labor. 
ACTION:  Notice  of  request  for  duplicate 
copies  of  comments  affected  by  mail 
delivery  problems. 

SUMMARY:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
seeking  information  about,  and 
duplicate  copies  of,  public  comments 
that  may  have  been  submitted  via  U.S. 
mail,  but  that  have  not  yet  been  received 
by  OLMS  because  of  mail  delivery 
problems  that  the  U.S.  Department  of 
Labor  experienced  from  October 
through  December  of  2001.  The  subject 
of  such  comments  would  have  been  a 


Notice  of  Proposed  Rule-Making 
(NPRM)  that  was  published  in  the 
Federal  Register  on  October  1,  2001. 
The  NPRM  proposed  a  regulation  to 
implement  Executive  Order  13201, 
which  was  signed  byj?resident  George 
W.  Bush  on  February  17,  2001. 
DATES:  Submission  Period:  Duplicate 
copies  of  comments  that  were  originally 
submitted  by  U.S.  mail  before  the 
November  30,  2001,  close  of  the 
comment  period,  and  that  have  not  yet 
been  received  by  OLMS,  must  be 
submitted  and  received  by  January  2. 
2002. 

ADDRESSES:  Duplicate  copies  of 
comments  originally  submitted  via  U.S. 
mail  during  the  comment  period  should 
be  sent  to  Don  Todd,  Deputy  Assistant 
Secretary  for  Labor-Management 
Programs,  Office  of  Labor-Management- 
Standards.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Because  of  the  special 
circumstances,  described  below,  that 
require  the  issuance  of  this  notice, 
OLAIS  prefers  that  such  dupUcate 
copies  and  accompanying 
docimientation  (see  below)  be 
transmitted  by  facsimile  (FAX)  machine 
or  e-mail.  The  e-mail  address  for 
transmitting  these  documents  is  OLMS- 
Mail®f enix2.dol-esa.gov.  The  telephone 
number  of  the  FAX  receiver  is  (202) 
693-1340.  Please  note  that  the  NPRM 
originally  limited  comments  sent  via 
FAX  transmittal  to  five  pages  or  fewer; 
however,  this  limitation  will  not  apply 
to  transmission  of  duplicate  copies.  As 
described  in  detail  in  the 
"Supplementary  Information"  section 
below,  arrangements  for  hard-copy 
delivery  may  also  be  made  by  contacting 
OLMS. 

As  set  forth  in  the  NPRM,  comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Oshel,  Chief,  Division  of  Interpretations 
and  Standards,  Office  of  Labor- 
Management  Standards,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Room  N-5605, 
Washington,  DC  20210,  (202)  693-1233 
(this  is  not  a  toll-free  number). 
Individuals  with  hearing  impairments 
may  call  1-800-877-8339  (TTY/TDD). 
SUPPLEMENTARY  INFORMATION:  On 
October  1,  2001,  OLMS  published  the 
above-mentioned  NPRM.  See  66  FR 
50010.  The  NPRM  proposed  a  Rule  to 
implement  Executive  Order  13201  (66 
FR  11221,  February  22,  2001).  As  set 
forth  in  detail  in  the  preamble  to  the 
NPRM,  that  Order  requires  non-exempt 
Government  contractors  and 


subcontractors  to  post  notices  informing 
their  employees  that  under  Federal  law, 
those  employees  have  certain  rights 
related  to  imion  membership  and  use  of 
union  dues  and  fees.  The  Order  also 
provides  the  text  of  contractual 
provisions  that  Federal  Government 
contracting  departments  and  agencies 
must  include  in  every  Government 
contract,  except  for  collective  bargaining 
agreements  (as  defined  in  5  U.S.C. 
7103(a)(8))  and  contracts  for  purchases 
under  the  Simplified  Acquisition 
Threshold  (as  defined  in  the  Office  of 
Federal  Procurement  Policy  Act,  41 
U.S.C.  403).  The  Rule  proposed  in  the 
NPRM  would  provide  the  text  of  the 
required  contractual  provisions,  explain 
exemptions,  and  set  forth  procedures  for 
ensuring  compliance  with  the  Order:  it 
also  would  contain  other  related 
requirements.  See  66  FR  50010  et  seq. 
Both  the  Executive  Order  and  the 
Proposed  Rule  were  intended  to  inform 
employees  of  their  rights  under  the 
decisions  of  the  United  States  Supreme 
Court  in  Communications  Workers  of 
America  v.  Beck.  487  U.S.  735  (1988), 
and  related  cases. 

The  NPRM  invited  comments  on  the 
Proposed  Rule.  Comments  were  to  be 
submitted  to  Deputy  Assistant  Secretary 
Don  Todd  at  the  Department  of  Labor's 
(the  Department's)  main  building,  the 
Frances  Perkins  Building  (FPB),  in 
Washington,  DC.  The  NPRM  established 
the  deadline  for  receipt  of  such 
comments  as  November  30,  2001. 

On  October  22,  2001,  because  postal 
workers  at  the  U.S.  Postal  Service's 
Brentwood  mail  distribution  center  in 
Washington,  DC,  were  found  to  have 
been  exposed  to  anthrax  bacteria,  the 
Department  temporarily  closed  its 
mailrooms  in  the  Washington 
metropolitan  area  that  received  mail 
from  Brentwood,  including  the 
mailroom  in  the  Frances  Perkins 
Building.  As  a  result,  all  mail  that  was 
addressed  to  the  FPB  (including  all  first- 
class  mail  postmarked  October  12  or 
later)  was  redirected  to  a  Lima.  Ohio, 
facility  to  be  irradiated.  This  situation 
was  not  anticipated  when  OLMS  set  the 
deadline  for  receipt  of  comments  on  the 
NPRM. 

The  FPB  mailroom  reopened  on 
Monday,  November  26,  2001.  However, 
because  of  the  large  amount  of  mail  that 
was  redirected  to  Ohio  for  irradiation, 
delivery  of  the  redirected  mail  to  its 
intended  recipients  has  not  yet  been 
completed,  and  may  not  be  completed 
for  some  time. 

As  of  December  12,  2001.  OLMS  has 
received  comments  about  the  NPRM 
from  the  following  six  commenters:  the 
National  Legal  and  Policy  Center:  the 
Employment  Policy  Foundation:  the 
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National  Right  to  Work  Legal  Defense 
Foundation.  Inc.;  the  Associated 
General  Contractors  of  America.  Inc.; 
LPA,  Inc.;  and  a  group  of  Members  of 
Congress  who  serve  on  the  U.S.  House 
of  Representatives  Committee  on 
Education  and  the  Workforce.  OLMS 
seeks  information  about,  and  duplicate 
copies  of  comments  from,  any  other 
individuals  or  organizations  who 
submitted  comments  about  the  NPRM 
via  U.S.  mail  during  the  comment 
period.  Such  duplicate  copies  should  be 
accompanied  by  docimientation 
establishing  that  the  comments  were 
originally  mailed  on  or  before  the 
November  30  deadline. 

Duplicate  copies  of  comments  and 
accompanying  documentation  may  be 
delivered  via  facsimile  or  e-mail  at  the 
phone  number  and  address  listed  above. 
Where  necessary,  hard  copies  may  also 
be  delivered  to  the  address  listed  above 
in  the  "For  Further  Information 
Contact"  section,  via  hand  delivery, 
courier  service,  or  a  package  delivery 
service  such  as  United  Parcel  Service, 
FedEx,  or  Airborne  Express.  OLMS 
recommends  that,  where  such  hard  copy 
delivery  is  necessary,  the  commenter 
contact  OLMS  by  telephone  in  advance 
to  make  appropriate  arrangements  for 
delivery.  ' 

Signed  at  Washington.  D.C..  this  14th  day 
of  December,  2001. 
D.  Cameron  Findlay, 
Deputy  Secretary. 
Don  Todd, 

Deputy  Assistant  Secretary  for  Labor- 
Management  Programs. 

[FR  Doc.  01-31210  Filed  12-17-01;  10:33 
amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  80 

[FRL-7119-1] 

RIN2060-AJ79 


Ragulation  of  Fual  and  Fuel  Additives: 
Reformulated  Gasoline  Terminal 
Receipt  Date 


agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTKM:  Proposed  rule;  correction. 

summary:  This  document  corrects  the 
preamble  to  a  proposed  nile  published 
in  the  Federal  Register  of  December  3, 
2001,  regarding  establishment  of  a  new 
compliance  date  for  the  reformulated 
gasoline  program.  This  correction 
clarifies  when  and  where  a  public 


hearing  would  be  held  if  a  hearing  is 
requested. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this 
correction,  contact  Chris  McKenna, 
Chemical  Engineer,  Office  of 
Transportation  and  Air  Quality, 
Transportation  and  Regional  Programs 
Division,  at  (202)  564-9037  or 
mckenna.chris@epa.gov. 

Correction 

hi  proposed  rule  FR  Doc.  01-29777, 
beginning  on  page  60163  in  the  issue  of 
December  3,  2001,  make  the  following 
correction  in  the  DATES  section.  On  page 
60163  in  the  2nd  column,  replace  the 
text, 

"If  a  hearing  is  requested  within  20 
days  of  the  date  of  publication  of  this 
document  in  the  Federal  Register,  a 
hearing  will  be  held  on  December  24, 
2001  at  the  location  indicated  in  the 
ADDRESSES  section  below." 

with  the  following  text: 

"If  a  hearing  is  requested  no  later  than 
December  24.  2001.  a  hearing  will  be 
held  at  a  time  and  place  to  be  published 
in  the  Federal  Register." 

Dated:  December  11,  2001. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  01-31179  Filed  12-17-01;  8:45  am) 
BNJJNG  cooc  tseaso-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  89,  90. 91,  94, 1048, 1051, 
1065,  and  1068 

[AMS-FRL-711»-2] 
RIN2060-AI11 

Control  of  Emissions  from  Nonroad 
Large  Spark  Ignition  Engines  and 
Recreational  Engines  (Marine  artd 
Land-Based);  Extension  of  Comment 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  published  in  the  Federal 
Register  of  October  5,  2001  a  notice  of 
proposed  rulemaking  proposing  new 
emission  standards  for  large  spark- 
ignition  engines,  recreational  vehicles 
using  spark-ignition  engines,  and 
recreational  marine  diesel  engines.  This 
dociunent  extends  the  period  for  written 
comments  on  that  notice  of  proposed 
rulemaking  to  January  18,  2002. 


DATES:  Comments:  Send  written 
comments  on  this  proposed  rule  by 
January  18,  2002. 

ADDRESSES:  You  may  send  written 
comments  in  paper  form  to  Margaret 
Borushko,  U.S.  EPA,  National  Vehicle 
and  Fuels  Emission  Laboratory,  2000 
Traverwood,  Ann  Arbor,  MI  48105.  We 
must  receive  them  by  the  date  indicated 
imder  DATES  above.  You  may  also 
submit  comments  via  e-mail  to 
NRANPRM@epa.gov.  In  your 
correspondence,  refer  to  Docket  A- 
2000-01. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Borushko,  U.S.  EPA,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
2000  Traverwood,  Ann  Arbor,  MI 
48105;  Telephone  (734)  214-4334;  FAX: 
(734)  214-4816;  E-mail: 
borushko.margaret@epa.gov.  EPA 
hearings  and  comments  hotline:  734- 
214-4370. 

SUPPLEMENTARY  INFORMATION:  EPA 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  of 
October  5.  2001  (66  FR  51098).  That 
document  included  a  deadline  for 
written  comments  of  December  19, 
2001.  Since  that  time,  we  have  received 
requests  for  an  extension  of  that 
deadline  to  allow  additional  time  to 
review  and  comment  on  the  proposed 
emission  standards.  As  a  result  of  such 
requests,  EPA  is  extending  the  comment 
period  on  the  proposed  rule  to  January 
18,  2002. 

The  testimony  and  transcripts  from 
the  public  hearings  and  other  materials 
have  been  placed  in  the  docket  since  we 
published  the  proposal.  Additional 
information  will  be  placed  in  the  docket 
as  it  becomes  available.  We  therefore 
encourage  interested  parties  to  stay 
abreast  of  docketed  materials  to  the 
extent  possible. 

Dated:  December  11.  2001. 
Robert  D,  Brenner, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  01-31178  Filed  12-17-01;  8:45  am) 

BILLING  CODE  6560-«»-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-2736;  MM  Dodwt  No.  01-323;  RM- 
10337] 

Television  Broadcasting  Services; 
Vernal  and  Santaquin,  UT;  and  Ely  and 
Caliente,NV 

AGENCY:  Federal  Commimications 
Commission. 
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ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
conunents  on  a  petition  for  rulemaking 
jointly  filed  on  behalf  of  petitioners  TV 
6.  L.L.C.,  permittee  of  VHP  TV  Station 
KBCJ,  NTSC  Channel  6,  Vernal,  Utah 
{BPCT-960919KG),  and  by 
Kaleidoscope  Poundation,  Inc., 
permittee  of  VHP  TV  Station  KBNY, 
NTSC  Channel  6,  Ely,  Nevada  (BPET- 
970331LN).  Petitioners  request  the 
reallotment  of  NTSC  Channel  6  from 
Vernal  to  Santaquin,  Utah  and 
reallotment  of  NTSC  Channel  6  from  Ely 
to  Caliente,  Nevada  as  the  communities' 
first  local  television  transmission 
services  and  modification  of  the  their 
authorizations  accordingly,  pursuant  to 
the  provisions  of  section  1.420(i)  of  the 
Commission's  rules.  Coordinates  to  be 
used  for  NTSC  Channel  6  at  Santaquin 
are  North  Latitude  39-43-58  and  West 
Longitude  111-56-34;  and  those  to  be 
used  for  NTSC  Channel  6  at  Caliente  are 
North  Latitude  37-47-00  and  West 
Longitude  114-30-00.  The  DTV  Table  of 
Allotments  contained  in  section 
73.622(b)  of  the  Commission's  rules  is 
not  affected  by  the  requested 
reallotments  as  there  is  no  paired  DTV 
channel  for  either  Vernal  or  Ely. 
DATES:  Comments  must  be  filed  on  or 
before  January  14,  2002,  and  reply 
comments  on  or  before  January  29, 
2002. 

ADDRESSES:  Pederal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
PCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows: 

Mark  N.  Lipp,  Esq.,  Shook,  Hardy  & 
Bacon,  600  14th  Street,  N.W.,  Suite  800, 
Washington,  DC  20005 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
01-323,  adopted  November  14,  2001, 
and  released  November  23,  2001.  The 
full  text  of  this  Commission  decision  is 
available  foi  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conmiission's  copy  contractor, 
Qualtex  International,  Portals  H,  425 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (202) 
863-2893,  fecsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 

Provisions  of  the  Regiilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 


should  note  that  from  the  time  a  Notice 
of  Proposed  Rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiut 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts.  For  information  regarding 
proper  filing  procedures  for  comments, 
see  47  CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  part  73 
of  Title  47  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 


§73.606    [An 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  under  Utah,  is  amended  by 
adding  Santaquin,  NTSC  Channel  6  and 
removing  NTSC  Channel  6  at  Vernal. 

3.  Section  73.606(b),  the  Table  of  TV 
Allotments  imder  Nevada,  is  amended 
by  adding  Caliente,  NTSC  Chaimel  6-t- 
and  removing  NTSC  Channel  6+  at  Ely. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-31187  Filed  12-17-01;  8:45  am) 
MUMQ  CODE  671 2-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Admlnlatratlon 

49  CFR  Part  573 

[Dodwt  No.  NHTSA-2001-10856] 

RIN  2127-At29 

Motor  Vahicia  Safaty;  Diapoaitioft  of 
Racallad  TIraa 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposes  a  rule 
implementing  section  7  of  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 
(TREAD)  Act.  Section  7  provides  that  a 
manufactiuer's  remedy  program  for  the 


replacement  of  defective  or 
noncompliant  tires  shall  include  a  plan 
addressing  how  to  prevent,  to  the  extent 
reasonably  within  the  manufacturer's 
control,  the  replaced  tires  from  being 
resold  for  installation  on  a  motor 
vehicle,  and  also  how  to  limit,  to  the 
extent  reasonably  within  the 
manufacturer's  control,  the  disposal  of 
replaced  tires  in  landfills.  Section  7  also 
requires  the  manufacturer  to  include 
information  about  the  implementation 
of  the  plan  in  quarterly  reports  to  the 
Secretary  about  the  progress  of  any 
notification  and  remedy  campaigns. 
DATES:  Comments:  You  should  submit 
your  comments  early  enough  to  ensure 
that  Docket  Management  receives  them 
not  later  than  February  19.  2002. 
ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  your 
comments,  and  submit  your  comments 
in  writing  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  You  may  also 
submit  your  comments  electronically  by 
logging  onto  the  Dockets  Management 
System  website  at  http://dms.dot.gov. 
Click  on  "Help  &  Information"  or 
"Help/info"  to  obtain  instructions  for 
filing  the  document  electronically. 

Regardless  of  how  you  submit  your 
comments,  you  should  mention  the 
docket  number  of  this  document  in  your 
comments. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  Docket 
Management  from  10  a.m.  to  5  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  contact  Jonathan 
White,  Office  of  Defects  Investigation, 
tel.  (202)  366-5226.  For  legal  issues, 
contact  Enid  Rubenstein,  Office  of  Chief 
Counsel,  tel.  (202)  366-5263. 
SUPPL£MENTARY  INFORMATION: 

L  Background 

On  November  1.  2000.  the  TREAD 
Act,  Pub.  L.  106-414,  was  enacted.  The 
statute  was,  in  part,  a  response  to 
congressional  concerns  related  to  the 
tire  recall  being  conducted  by 
Bridgestone/Firestone,  Inc. 
("Firestone")  during  the  summer  and 
fall  of  2000  with  respect  to  safety- 
related  defects  in  about  6.5  million 
Firestone  ATX  and  ATX  II  size  P235/ 
75R15  tires  (manufactured  at  all  U.S. 
Firestone  plants)  and  Firestone 
Wilderness  AT  tires  of  that  size 
manufactiu^ed  at  Firestone's  Decatur, 
Illinois  plant. 

Under  49  U.S.C.  30118(b).  NHTSA 
may  make  a  final  decision  that  a  motor 
vehicle  or  replacement  equipment 
(including  a  tire)  contains  a  defect 
related  to  motor  vehicle  safety  or  does 


Federal  Register /Vol.  66,  No.  243 /Tuesday,  December  18.  2001  /  Proposed  Rules 


not  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard.  In 
addition,  under  49  U.S.C.  30118(c),  a 
manufacturer  of  a  motor  vehicle  or 
replacement  equipment  (including  a 
tire)  is  required  to  notify  NHTSA  if  the 
manufacturer  decides  that  the  vehicle  or 
equipment  contains  a  defect  that  is 
related  to  motor  vehicle  safety  or  does 
not  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard.  In  either 
instance,  in  the  case  of  tires,  the 
manufacturer  of  the  defective  or 
noncompliant  tires  (including  original 
equipment  tires  that  are  installed  on  or 
sold  with  new  motor  vehicles,  as  well 
as  replacement  tires)  is  required  under 
49  U.S.C.  30119  to  notify  tire  owners  of 
the  defect  or  noncompliance  and  is 
required  under  49  U.S.C.  30120(b)  to 
repair  or  replace  the  defective  or 
noncompliant  tires  within  60  days  of 
the  notiHcation  to  owners  about  the 
recall  or  about  the  availability  of 
replacement  tires.  (This  60-day  period 
may  be  extended  if  replacement  tires  are 
not  available  promptly.) 

Also,  pre-TREAD  Act  law,  49  U.S.C. 
30120(d).  required  the  manufacturer  to 
file  with  the  Secretary  a  copy  of  the 
manufacturer's  program  for  remedying  a 
defect  or  noncompliance.  But  section 
30120(d)  did  not  require  the 
manufacturer's  program  to  include  a 
plan  for  the  disposition  or  disposal  of 
recalled  tires  that  were  returned  by  the 
tire  owners  or  purchasers. 

Section  7  of  the  TREAD  Act  expanded 
49  U.S.C.  30120(d)  to  require  a 
manufacturer's  remedy  program  for  tires 
to  include  a  plan  for  preventing,  to  the 
extent  reasonably  within  the 
manufacturer's  control,  the  resale  of 
replaced  tires  for  use  on  motor  vehicles, 
as  well  as  a  plan  for  the  disposition  of 
replaced  tires,  particularly  through 
methods  such  as  shredding,  crumbling, 
recycling,  recovery,  or  other  "beneBcial 
non-vehicular  uses,"  rather  than  in 
landfills.  Further,  section  7  requires  the 
manufacturer  to  include  information 
about  the  implementation  of  its  plan  in 
quarterly  reports  that  it  is  required  to 
make  to  the  Secretary  about  the  progress 
of  its  notification  and  remedy 
campaigns. 

The  TREAD  Act  authorizes  the 
Secretary  of  Transportation  ("the 
Secretary")  to  issue  various  rules 
relating  to  a  manufacturer's  notification 
and  remedv  program,  to  carry  out 
Chapter  301  of  Title  49  of  the  United 
States  Code,  which  is  commonly 
referred  to  as  the  Safety  Act.  This 
rulemaking  authority  has  been  delegated 
to  NHTSA's  Administrator  in  49  CFR 
1.50. 

In  order  to  implement  section  7's  new 
requirements  concerning  manufactiirers' 


plans  to  preclude  resale  and  for 
disposition  of  replaced  tires,  we  are 
proposing  to  amend  49  CFR  573.5  and 
573.6.  Below  are  a  summary  and 
explanation  of  the  provisions  of  today's 
proposed  rule. 

II.  Discussion 

A.  Introduction  and  Background 
1.  Reason  for  TREAD  Requirements 

a.  Need  To  Prevent  Resale  of  Recalled 
Tires 

The  provision  in  section  7  of  the 
TREAD  Act  that  requires  manufacturers 
to  provide  plans  to  prevent  the  resale  of 
recalled  tires  for  use  on  motor  vehicles 
supplements  the  pre-TREAD  Act  ban  on 
the  sale  of  new  defective  or 
noncompliant  motor  vehicles  or  motor 
vehicle  equipment,  unless  and  until  (if 
possible)  they  have  been  remedied.  49 
U.S.C.  30120(i).  It  also  supplements 
section  8  of  the  TREAD  Act,  which 
prohibits  the  sale  or  lease  of  any  (new 
or  used)  defective  or  noncompliant 
motor  vehicle  equipment  (including  a 
tire)  for  installation  on  a  motor  vehicle, 
unless  and  until  (if  possible)  the  defect 
or  noncompliance  has  been  remedied. 
49  U.S.C.  30120(j).  Finally,  it  is  also 
related  to  section  3(c)  of  the  TREAD  Act, 
which  requires  any  person  who  (1) 
knowingly  and  willfully  sells  or  leases 
for  use  on  a  motor  vehicle  a  defective 
tire  or  a  tire  not  in  compliance  with 
applicable  safety  standards  and  (2)  has 
actual  knowledge  that  the  manufacturer 
of  such  tire  has  notified  its  dealers  of 
such  defect  or  noncompliance,  to  report 
that  sale  or  lease  to  NHTSA.  49  U.S.C. 
30166(n).  NHTSA  has  abeady  issued 
regulations  implementing  section 
30166(n):  see  49  CFR  573.10. 

Most  tires  that  are  recalled  are 
uiuepairable.  and  therefore  most  are 
replaced  rather  than  repaired.  Section  7 
of  TREAD  recognizes  the  reality  that  tire 
recalls  may  result  in  the  creation  of 
stockpiles  of  dangerous,  uiuemedied 
tires  and  requires  manufactiuers  to 
develop  plans  to  deal  with  them. 

a.  Problems  Posed  by  Scrap  Tires 

Today's  proposed  rule  would  require 
manufactiu«rs  to  develop  plans 
addressing  how  they  will  prevent,  to  the 
extent  reasonably  within  the 
manufacturers'  control,  recalled  tires 
horn  being  resold  for  use  on  motor 
vehicles,  and  that  limit  the  disposal  of 
recalled  tires  in  landfills  and  provide 
instead,  to  the  extent  reasonably  within 
the  manufacturers'  control,  for 
disposition  by  other  means,  such  as 
shredding,  crumbling,  recycling,  and 
recovery.  The  proposed  rule  also  would 
require  manufacturers  to  include 


information  about  implementation  of 
their  plans  in  the  quarterly  reports  that 
the  manufacturers  must  file  with  us 
under  our  reporting  regulations,49  CFR 
573.6. 

Defective  tires  pose  a  substantial  risk 
to  motor  vehicle  safety.  The  Firestone 
tires  that  have  been  recalled  have  been 
associated  with  numerous  deaths.  The 
recall  included  both  new  tires  in  stock 
and  used  tires.  Many  of  the  remaining 
tires  had  considerable  remaining  tread 
and  could  have  been  reused  if  they  had 
not  been  physically  altered  to  preclude 
their  use  on  a  motor  vehicle. 

The  management  and  disposition  of 
tires  is  an  ongoing  environmental 
concern  that  can  be  aggravated  by  a 
safety  recall.  More  than  270  million  tires 
are  scrapped  annually  in  the  United 
States.  Although  the  6.5  million  tires 
involved  in  last  year's  Firestone  recall 
would  in  the  aggregate  amount  to  a 
substantial  volume  of  tires,  the  recall 
has  been  characterized  as  representing 
"just  a  drop  in  the  bucket"  compared  to 
the  numbers  of  tires  disposed  of 
annually.  See  "Recalled  Tires  Just  a 
Drop  in  the  Industry  Bucket,"  Recycling 
Today.  News  (October  2000),  http:// 
recyclbroker.com/info-tires.htm.  A  copy 
of  this  article  has  been  placed  in  the 
docket  for  this  rulemaking. 

In  addition  to  being  unsightly  and 
large,  stockpiled  "scrap"  tires  may 
present  serious  health  and 
enviroiunental  risks.  Tire  piles  can 
collect  gas,  and  they  provide  breeding 
grounds  for  rodents  and  mosquitoes. 
Whole  tires  tend  to  rise  in  a  landfill  and 
come  to  the  surface,  which  may 
compromise  a  landfill  cover,  and  allow 
water  to  enter  a  landfill  which  would 
generate  leachate.  Tire  piles  also  are 
susceptible  to  fire  from  arson,  lightning, 
and  even  spontaneous  combustion.  Tire 
pile  fires  pollute  the  air  and  are  difficult 
to  extinguish.  Water  used  to  extinguish 
them  becomes  polluted  with  toxic 
substances  and  may  pollute 
watercourses. 

2.  State  Regulation  of  Management  and 
Disposal  of  Scrap  Tires 

Because  of  the  environmental  risks 
posed  by  scrap  tires,  many  states  ban 
the  disposal  of  whole  scrap  tires  in 
landfills,  and  49  of  the  50  states  have 
some  form  of  regulations  that  cover 
scrap  tire  management,  including  in 
some  instances  charges  for  tire  disposal 
and  financial  incentives  for  using  scrap 
tires  in  other  products.  These  state  laws 
and  regulations  are  summarized  briefly 
in  a  booklet  published  by  the  U.S. 
Environmental  Protection  Agency 
("EPA").  State  Scrap  Tire  Programs:  A 
Quick  Reference  Guide:  1999  Update 
(EPA-530-99-002)  (August  1999).  This 
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booklet  presents  a  matrix  that 
summarizes  each  state's  scrap  tire 
programs  and  regulations,  provides 
information  about  how  to  contact  state 
scrap  tire  program  managers,  and 
describes  grants  and  other  programs  that 
are  intended  to  improve  scrap  tire 
disposal  and  recycling  and  reduction.  A 
copy  of  this  booklet  has  been  placed  in 
the  docket  for  this  rulemaking  action:  it 
is  also  available  at  EPA's  website:  [http:/ 
/www.epa.gov) .  This  is  included  in  the 
docket  as  illustrative  background 
material  and  not  as  an  official  statement 
or  interpretation  of  applicable  legal 
requirements. 

3.  Possible  Uses  for  Scrap  Tires 

Today's  steel-belted  radial  tires  are 
not  biodegradable  and  are  difficult  to 
dispose  of  or  recycle,  because  they  are 
made  of  a  mixture  of  fabric,  steel, 
carbon  black,  and  several  types  of 
natural  and  synthetic  rubbers. 
According  to  the  U.S.  Department  of 
Energy  ("DOE"),  estimates  of  the 
number  of  "scrap"  tires  in  stockpiles 
around  the  United  States  range  from  500 
million  to  three  billion.  See  DOE, 
Consumer  Energy  Information:  EEC 
Reference  Briefs,  http:// 
www.  eren .  doe.gov/consumerinfo/ 
refbriefs/ee9/html,  which  has  been 
placed  in  the  docket  for  this  rulemaking 
action).  Additional  environmental 
information  relevant  to  the  subject  of 
this  rulemaking  is  available  on  the 
Scrap  Tire  Management  Council 
Website  and  on  the  Website  of  Scmp 
Tire  News  (http:// 

www.scmptirenews.com/arcbive.html), 
published  by  the  Recycling  Research 
Institute  of  Suffield.  CT. 

The  need  to  develop  uses  for  "scrap" 
tires  has  been  recognized  for  many 
years,  by  government  agencies  and  by 
the  tire  industry,  which  has  established 
a  Scrap  Tire  Management  Council,  a 
nonproHt  organization  that  is  devoted  to 
expanding  the  market  for  scrap  tires. 
(The  council's  Website  address  is  http:/ 
/www. rma.org/scraptires/ 
scmptires.html).  Section  7  of  the  TREAD 
Act  recognizes  this  same  need. 

Another  EPA  booklet.  Summary  of 
Markets  for  Scrap  Tires  (EPA/530-SW- 
90-0748  (October  1991))  ("EPA  Market 
Summary"),  describes  potential  market 
uses  for  scrap  tires.  These  uses  include 
the  manufacture  of  crumb  rubber,  which 
may  be  incorporated  into  asphalt 
pavement,  into  rubber  products  such  as 
floor  mats,  vehicle  mud  guards  and 
carpet  padding,  and  into  plastic 
products  such  as  floor  mats  and 
adhesives,  or  processed  further  into 
reclaimed  rubber,  which  is  made  by 
mixing  crumb  rubber  with  water,  oil 
and  chemicals  and  heating  the  mixture 


under  pressure.  Crumb  rubber  also  can 
be  used  in  railroad  crossings.  Shredded 
tires  can  be  used  as  bulking  agents  in 
the  composting  of  wastewater  treatment 
sludge.  Chipped  tires  can  be  used  for 
playground  gravel  substitutes  and 
lightweight  road  fill  material.  Whole  or 
partial  scrap  tires  also  can  be  used  for 
artificial  reefs,  breakwaters,  erosion 
control,  playground  equipment, 
commercial  fishing  equipment,  and 
highway  crash  barriers.  See  "EPA 
Market  Summary,"  pp.  8-9.  This 
booklet  has  been  placed  in  the  docket 
for  this  rulemaking  action.  See  also  A. 
Moorse,  "Recycled  rubber  goods  maker 
moves  into  production  stage,"  Capital 
District  Business  Review,  Sept.  2.  2000. 
A  hard  copy  of  this  article  has  been 
placed  in  the  docket  for  this  rulemaking 
action:  it  also  is  available  at  http:// 
albany.bcentral.com/albany/stories/ 
2000d/09/04/story3.html. 

Scrap  tires  can  also  be  used  as  fuel. 
They  represent  a  potentially  significant 
energy  source,  because  they  have  a  heat 
value  slightly  higher  than  that  of  coal 
(EPA  Market  Summary,  p.  5)  and  they 
are  comparable  to  or  better  than  coal  in 
terms  of  emissions  of  some  pollutants. 
See  L.Chubb,  "Firestone  recall:  Where 
have  all  the  tires  gone?"  Environmental 
News  Network  ("ENN")  ,  9/20/2000 
(citing  statement  of  John  Serumgard  of 
the  Scrap  Tire  Management  Council). 
Power  plants,  tire  manufactiuing  plants, 
cement  kilns,  and  pulp  and  paper  mills 
have  used  tires  as  fuel.  Usually  they 
biun  tires  that  have  been  shredded  into 
chimks  (also  known  as  tire-derived-fuel, 
or  "tdf '),  because  they  do  not  have  the 
capability  to  bum  whole  tires.  Some 
plants  can  produce  their  own  tdf  in 
furnaces;  others  can  use  tdf  prepared  by 
others.  According  to  one  source,  last 
year,  a  total  of  110  electricity  generating 
facilities  in  the  U.S.  held  permits  to 
bum  tires.  See  Chubb,  "Firestone  recall 
*  *  *".  supra.  A  hard  copy  of  this 
article  has  been  placed  in  the  docket  for 
this  rulemaking  action;  it  also  is 
available  from  ENN's  website  [http:// 
www.enn.com/news/enn-stories/2000/ 
09/09202000/tires—31672.asp?P=2). 

B.  Who  Would  be  Required  to  Comply 
with  the  Requirements  to  file  Programs 
and  Reports  about  Disposition  and 
Disposal  of  Recalled  Tires? 

We  are  proposing  that  the  rule's 
requirements  apply  to  all  manufacturers 
that  conduct  tire  recalls,  including 
vehicle  manufacturers  that  conduct 
recalls  to  correct  defects  in  their 
vehicles  in  which  the  remedy  is  the 
replacement  of  tires. 

TREAD  section  7's  amendment  to 
subsection  30120(d)  provides  that,  for  a 
remedy  involving  the  replacement  of 


tires,  the  manufacturer  shall  include  a 
plan  addressing  how  to  prevent 
replaced  tires  from  being  resold  for  use 
on  motor  vehicles  or  disposed  of  in 
landfills.  In  this  amendment.  Congress 
added  these  requirements  to  the  pre- 
existing 30120(d)  requirement  that  a 
manufacturer  file  with  the  Secretary  a 
copy  of  the  manufacturer's  program  for 
remedying  a  defect  or  noncompliance. 
In  this  context,  the  use  of  the  term 
"manufacturer"  in  section  7  indicates 
that  the  term  applies  to  all 
manufacturers  that  conduct  recalls  of 
tires  under  the  Safety  Act  to  correct 
safety-related  defects  or 
noncompliances  with  applicable 
standards. 

Tires  are  motor  vehicle  equipment. 
With  respect  to  the  recall  provisions  of 
the  Safety  Act,  49  U.S.C.  30118-30121, 
by  regulation  tires  are  considered  as 
replacement  equipment,  even  if  they 
were  installed  on  a  motor  vehicle  at  the 
time  of  first  sale.  49  CFR  579.4(b)(2). 
Therefore,  tire  manufacturers  have  the 
duty  to  conduct  notification  and  remedy 
cartipaigns  to  address  defective  or 
noncompliant  tires,  including  tires 
installed  on  new  vehicles.  See  49  CFR 
579.5(b).  Tire  brand  name  owners,  such 
as  retail  chain  stores  that  sell  tires  under 
their  own  "private  labels"  or  "house 
labels"  are  also  considered 
manufacturers  (49  U.S.C.  30102(b)(1)(E)) 
and  have  the  same  defect  and 
noncompliance  reporting  requirements 
as  manufacturers  under  49  CFR 
573.3(d).  All  of  these  would  be  required 
to  file  reports  required  under  the 
proposed  rule,  if  their  tires  were  found 
to  be  defective  or  noncompliant. 

In  rare  circumstances,  vehicle 
manufacturers  also  may  conduct  recall 
campaigns  regarding  tires  installed  on 
their  new  vehicles.  For  example.  Ford 
Motor  Company  (Ford)  recently 
announced  a  recall  to  replace  tires  on 
MY  2002  Ford  Explorer  vehicles  whose 
sidewalls  had  been  cut  during  the 
vehicle  assembly  process.  Because  the 
tire  disposition  problem  also  affects 
tires  that  are  removed  during  these 
recalls,  the  proposed  mle  also  applies  to 
vehicle  manufacturers  that  initiate  tire 
recalls. 

C.  What  Elements  Would  the 
Manufacturers'  Plans  Address? 

1.  Summary 

We  are  proposing  to  require 
manufacturers  to  include  information 
about  their  plans  for  incapacitating  and 
disposing  of  recalled  tires  in  their 
remedy  programs,  and  to  require  that 
manufacturers  implement  these  plans. 
We  are  proposing  that  manufacturers' 
plans  address,  at  a  minimum,  three 
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major  issues:  (1)  Ways  of  assuring  that 
the  entities  replacing  the  tires  are  aware 
of  legal  prohibitions  on  the  sale  of  the 
defective  or  noncompliant  tires  under 
the  Safety  Act.  (2)  methods  to  impair 
recalled  tires  so  that  they  cannot  be 
used  on  a  vehicle,  and  (3)  the 
disposition  of  recalled  tires,  consistent 
with  applicable  laws  and  in  ways  that 
minimize  their  deposit  in  landfills. 
^4HTSA  believes  that  the  extent  of  the 
manufacturer's  control  over  recalled 
tires  likely  would  vary,  depending  on 
the  nature  of  the  manufacturer's 
relationship  with  each  of  the  facilities 
that  replace  the  recalled  tires,  which 
may  range  from  wholly-owned  and 
franchised  tire  dealers  to  independent 
tire  dealers,  motor  vehicle  dealers,  and 
service  stations.  We  are  proposing  that 
where  the  manufacturer  controls  the  tire 
outlet,  the  manufacturer  direct  proper 
disposition  of  the  tire.  Where  the 
manufacturer  does  not  have  control,  we 
are  proposing  that  the  manufacturer 
provide  informational  materials  to  the 
outlets,  including  information  about  the 
legal  prohibitions  on  the  resale  of  the 
tires. 

We  are  proposing  "exceptions 
reporting",  by  manufacturer-controlled 
tire  outlets  to  manufacturers  monthly 
and  by  manufacturers  to  NHTSA  in 
quarterly  reports  filed  pursuant  to  49 
CFR  573.6.  'These  reports  would  identify 
the  aggregate  number  of  recalled  tires 
which  the  manufacturer  becomes  aware 
have  not  been  rendered  unsuitable  for 
resale  for  installation  on  a  motor  vehicle 
in  accordance  with  the  manufacturer's 
plan;  the  aggregate  number  of  recalled 
tires  which  the  manufacturer  becomes 
aware  have  been  disposed  of  in 
violation  of  applicable  state  and  local 
laws  and  regulations:  and  a  description 
of  any  such  failures  of  tire  outlets  to  act 
in  accordance  with  the  manufacturer's 
pfan,  including  an  identification  of  the 
outlets  in  question. 

2.  Legislative  Background         I 

As  described  above,  section  7  of  the 
TREAD  Act  provides  for  two 
independent  plans  for  the  disposition  of 
recalled  tires:  (1)  Plans  for  the 
restriction  of  the  resale  of  recalled  tires 
and  (2)  plans  for  the  limitation  of  the 
disposal  of  recalled  tires  in  landfills. 
Each  may  be  qualified  by  the  degree  of 
the  manufacturer's  control  over  the  tire 
replacement  process.  The  first  of  these 
provisions  was  addressed  originally  in 
proposed  section  6  of  the  House  Bill 
underlying  the  TREAD  Act,  "Sales  of 
Replaced  Equipment,"  which  would 
have  amended  49  U.S.C.  30120  by 
adding  a  requirement,  at  subsection  (d), 
for  the  manufacturer  to  have  a  plan 
addressing  how  to  prevent  replaced  tires 


from  being  sold  for  installation  on  motor 
vehicles,  unless  they  had  been 
remedied,  to  the  extent  that  the 
manufacturer  could  reasonably  control 
such  resales.  See  H.R.  Report  No.  106- 
954. 106th  Cong..  2d  Sess..  pp.  4.  15. 
This  provision  did  not  address  the  issue 
of  how  to  dispose  of  the  unremedied 
tires,  nor  did  any  other  part  of  the 
original  bill. 

The  first  version  of  the  "anti-landfill" 
portion  of  section  7  of  the  TREAD  Act. 
which  was  intended  to  preclude 
disposition  of  recalled  tires  in  public 
landfills,  was  proposed  as  amendment 
l{k)  to  H.R.  5164.  offered  by 
Congressman  Pallone  on  October  5, 
2000.  This  proposed  amendment  would 
have  provided  that  "(n]o  person  may 
dispose  of  any  (recalled  tire]  except  in 
a  fashion  that  protects  the  public  health 
and  safety.  Disposal  of  such  tires  in  a 
public  landfill  shall  not  be  considered 
adequate  protection  of  the  public's 
health  and  safety."  Prior  to  passage  of 
the  House  bill  (H.R.  5164),  this 
amendment  was  withdrawn.  See  H.R. 
Rep.  No.  106-954,  supra,  at  p.  9. 

Eventually,  section  6  of  the  H.R.  5164 
was  expanded  to  include  a  restriction 
on  the  disposition  of  recalled  tires  in 
landfills.  The  "reasonable  extent  of 
control"  language  fit)m  section  6  was 
applied  to  the  "anti-landfill"  provision 
as  well  as  to  the  "no  resale  without 
repair"  provision;  the  references  to 
"protection  of  the  public  health  and 
safety  "  and  the  direct  prohibition  of  use 
of  recalled  tires  in  landfills  were 
dropped  from  the  "anti-landfiU" 
provision.  Both  provisions,  with 
identical  reporting  requirements,  appear 
in  section  7  of  the  TREAD  Act.  The 
legislative  history  does  not  provide 
further  explanation  of  Congress'  action. 

3.  The  August  2000  Firestone  Recall 

Firestone  prepared  a  Recall  Fact  Sheet 
("Fact  Sheet"),  dated  August  30.  2000. 
which  was  intended  to  provide  Federal, 
State  and  local  authorities  with 
information  about  the  scrap  tires 
collected  during  the  company's  August 
2000  recall.  The  Fact  Sheet  contained  a 
general  description  of  the  procedures  in 
place  at  the  13,000  authorized  service 
centers  that  were  replacing  recalled  tires 
to  manage  the  proper  disposition  of 
those  tires.  It  outlined  the  following  four 
elements:  (1)  To  ensure  that  recalled 
tires  are  not  reused  on  vehicles,  the  tires 
are  to  be  rendered  useless  by  drilling  a 
hole  in  or  cutting  through  the  sidewall 
upon  removal  from  the  vehicle;  (2)  the 
company  arranged  with  its  ciurent  scrap 
tire  vendors  for  additional  pickups  of 
scrap  tires  bom  company-owned  stores 
and  arranged  with  its  "normal 
transportation  vendors"  to  visit 


Firestone  stores  and  authorized  service 
centers  and  remove  scrap  tires;  (3) 
recalled  scrap  tires  are  being  transported 
directly  to  licensed  and  permitted 
recycling  facilities  or  to  Firestone 
distribution  facilities  where  they  are 
checked  to  ensure  that  they  have  been 
rendered  useless  and  then  transported 
to  licensed  and  permitted  recycling 
facilities;  and  (4)  "(t)he  majority  of  the 
recalled  tires  are  being  shredded  or 
beneficially  reused  as  fuel  for  power 
plants  or  cement  kilns,  or  ground  into 
crumb  rubber  for  recycling  into  a  variety 
of  useful  products  such  as  playground 
mats,  asphalt,  and  soaker  irrigation 
hoses."  It  also  stated  that  "none  of  the 
recalled  tires  are  being  redistributed  or 
retreaded."  This  Fact  Sheet  is  available 
in  the  docket  for  this  rulemaking. 

4.  Plan  Elements 

We  are  proposing  that  manufactiu^rs' 
plans  include  three  elements. 

First,  the  plans  would  have  to  address 
legal  requirements  established  by  the 
Safety  Act.  In  addition  to  the 
notifications  of  the  existence  of  a  defect 
or  noncompliance  required  imder  49 
U.S.C.  30118-30119.  at  a  minimum 
manufacturers  would  be  required  to 
notify  all  entities  that  are  authorized  to 
replace  the  tires  in  question,  including 
their  owned  stores,  franchised  dealers, 
and  distributors,  as  well  as  independent 
dealers,  about  the  prohibitions  and 
notification  requirements  in  the  Safety 
Act  as  they  apply  to  recalled  tires.  This 
includes  the  ban  on  the  sale  of  new 
defective  or  noncompliant  tires  (49 
U.S.C.  30120(i).  seegeneray/y  66  FR 
38247  et  seq.  (July  23.  2001));  the 
prohibition  on  the  sale  of  new  and  used 
defective  and  noncompliant  tires  (49 
U.S.C.  30120(j),  see  generally  66  FR 
38247  et  seq.  (July  23.  2001));  and  the 
duty  to  notify  NHTSA  of  any  sale  of  a 
new  or  used  recalled  tire  for  use  on  a 
motor  vehicle  (49  U.S.C.  30166(n)).  see 
generally  A9  CFR  573.10,  66  FR  38159 
et  seq.  (July  23.  2001)).  The 
manufacturer  would  have  to  provide 
informational  materials  on  the 
prohibitions  and  notification 
requirements  to  all  authorized 
replacement  outlets.  For  the  tire  outlets 
that  are  company-owned  or  otherwise 
subject  to  the  control  of  the 
manufacturer,  the  manufactiuer  would 
also  be  required  to  provide  written 
direction  to  the  person  in  charge  of  each 
outlet  to  comply  with  the  law  and  to 
notify  all  employees  involved  in 
replacing,  handling,  or  disposing  of 
recalled  tires  of  the  requirements. 

Second,  manufactiuers  would  be 
required  to  set  forth  their  programs  to 
assure,  insofar  as  possible,  that  the 
recalled  tires  are  not  resold  for 
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installation  on  a  motor  vehicle.  As 
above,  company-owned  and  other  stores 
controlled  by  the  company  would  be 
directed  to  permanently  alter  the  tires  so 
that  they  could  not  be  used  on  vehicles. 
This  could  include,  for  example, 
drilling  substantial  (e.g.  V2  inch)  holes 
in  the  sidewalls,  cutting  the  tire  beads, 
or  sawing  the  tires  in  half.  To  ensure 
that  this  alteration  is  performed,  we  are 
also  proposing  that  stores  be  directed  to 
do  it  before  the  end  of  the  business  day 
on  which  the  recalled  tire  has  been 
removed  from  the  vehicle.  We  seek 
comments  on  whether  this  time  period 
is  sufficient  or  whether,  and  why,  a 
different  time  period  should  be 
specified.  The  manufacturer  would  have 
to  provide  authorized  tire  outlets  that  it 
does  not  control  with  guidance  on  how 
to  permanently  alter  the  tires  so  that 
they  could  not  be  used  on  vehicles  and 
request  them  to  do  that  promptly. 

Third,  manufacturers  would  be 
required  to  describe  their  plans  aimed  at 
limiting  the  disposal  of  recalled  tires  in 
landfills  and,  instead,  channeling  them 
into  a  category  of  positive  reuse 
(shredding,  crumbling,  recycling,  and 
recovery)  or  another  alternative 
beneficial  non-vehicular  use.  The 
proposed  rule  would  require  that  the 
manufacturers'  plans  provide  that 
company-controlled  outlets  dispose  of 
all  recalled  tires  in  accordance  with 
applicable  state  and/or  local  laws  and 
regulations.  We  are  further  proposing 
that  manufactiuers  provide  directions  to 
their  stores  and  guidance  to 
independent  dealers  about  disposition 
of  tires  in  a  manner  that,  to  the  extent 
possible,  avoids  landfiUing. 

We  seek  comments  on  whether  to 
require  manufacturers  to  provide  outlets 
that  are  authorized  to  replace  tires  with 
information  that  summarizes  the 
applicable  laws  and  regulations 
regarding  disposal  of  tires  in  their 
jurisdictions  and  that  identifies 
reputable  tire  collection  and 
transportation  contractors  as  well  as 
facilities  in  their  areas  that  would 
accept  unrepairable  recalled  tires  for  a 
beneficial  use.  We  believe  that  this 
information  would  be  useful  to  outlets 
that  replace  recalled  tires,  but  we  do  not 
know  ihe  extent  to  which  they  already 
have  it.  We  assume  that  some 
manufacturers  already  provide  such 
information,  but  we  do  not  know  how 
many  do  so  or  the  types  of  information 
that  are  provided.  We  are  interested  in 
comments  on  whether  providing  this 
information  has  proved  useful  to 
manufacturers  and  their  dealers  and  on 
the  extent  of  the  burden  that  such  a 
requirement  would  create. 

It  is  possible  that  manufacturers  could 
include  conditions  governing  tire 


disposition  in  their  contracts  for  supply 
of  replacement  tires  to  independent 
outlets.  If  this  were  done,  it  would  help 
to  assure  appropriate  disposition  of 
recalled  tires  by  outlets  not  controlled 
by  the  manufacturer.  Because  we  do  not 
know  whether  manufacturers'  past  and/ 
or  existing  contracts  contain  restrictions 
or  other  provisions  with  respect  to  the 
re-use  and  disposition  of  recalled  tires, 
the  proposed  rule  does  not  address  this 
topic.  We  seek  comments  on  this  issue, 
as  well  as  on  whether  conditions  could 
be  included  in  the  future  and  what  they 
would  be. 

In  addition,  manufacturers  would  be 
required  to  implement  their  plans  for 
conducting  programs  to  ensure  that 
recalled  tires  are  rendered  unsuitable  for 
installation  on  a  motor  vehicle  for  resale 
and  for  limiting  the  disposal  of  recalled 
tires  in  landfills. 

We  seek  comments  on  the  above 
proposal  for  plans  and,  depending  on 
the  comments,  may  modify  the  plan 
requirements.  If  you  suggest  additional 
items,  please  include  in  your  comments 
information  about  the  associated  costs. 

5'.  Quarterly  Reporting 

Section  7  provides  that  we  must 
require  manufacturers  to  "include 
information  about  the  implementation 
of  such  plan  with  each  quarterly  report 
to  the  Secretary  regarding  the  progress 
of  any  notification  [and]  remedy 
campaigns."  The  contents  of  these 
quarterly  reports  are  currently  described 
in  49  CFR  573.6. 

In  order  to  minimize  administrative 
burdens  on  manufacturers,  we  do  not 
plan  to  require  that  manufacturers 
include  in  their  quarterly  reports  the 
number  of  recalled  tires  that  have  been 
rendered  unsuitable  for  resale  on  motor 
vehicles  or  thte  number  of  recalled  tires 
that  have  been  disposed  of  by  various 
.means.  Instead,  we  propose  to  require 
"exceptions  reporting"  under  which 
manufactiuers  must  advise  us  of  only 
those  instances  of  which  they  become 
aware  in  which  their  plans  were  not 
followed.  The  required  quarterly  reports 
from  manufactiu^rs  to  us  would  include 
the  aggregate  number  of  recalled  tires 
which  the  manufactiuer  becomes  aware 
have  not  been  rendered  unsuitable  for 
resale  for  installation  on  a  motor  vehicle 
in  accordance  with  the  manufacturer's 
plan  and  the  aggregate  number  of 
recalled  tires  which  the  manufacturer 
becomes  aware  have  been  disposed  of  in 
violation  of  applicable  state  and  local 
laws  and  regulations.  The  manufacturer 
would  also  be  required  to  describe  any 
such  failures  of  tire  outlets  to  act  in 
accordance  with  the  directions  in  the 
manufactxuer's  plan,  including  an    . 
identification  of  the  outlet(s)  in 


question.  To  permit  manufacturers  to 
report  this  information  in  a  timely 
fashion,  the  proposal  would  require 
manufacturer-controlled  outlets  that 
dispose  of  tires  to  report  the  same 
categories  of  information  monthly  to  the 
manufacturer.  We  seek  comments  on 
effective  reporting  mechanisms  and  on 
the  burdens  that  such  reporting  would 
impose  on  the  outlets. 

D.  What  Role  Does  NHTSA  Intend  to 
Play  With  Respect  to  the  Manufacturers' 
Plans  for  the  Disposition  of  Tires? 

Under  today's  proposal.  NHTSA 's  role 
with  respect  to  reviewing  the 
manufacturers'  plans  for  the  disposition 
of  recalled  tires  would  be  limited  to 
examining  the  manufacturers'  plans, 
programs,  and  reports  to  see  whether 
they  contain  the  required  items  of 
information.  We  believe  that  our  list  of 
required  reporting  elements  is 
sufficiently  comprehensive  and  specific 
to  ensure  that  the  plans  will  effectuate 
Congressional  objectives.  Also,  the 
proposed  rule  would  require  that  the 
manufacturers'  plans  demonstrate  that 
they  have  directed  the  entities  that  are 
replacing  recalled  tires  to  dispose  of 
them  in  accordance  with  applicable 
laws.  We  note  that  in  virtually  every 
state,  the  disposition  of  used  tires 
already  is  subject  to  regulation  under 
State  and/or  local  statutes  and 
regulations.  However,  we  do  not  have 
the  resources  or  the  expertise  to  review 
the  manufacturers'  characterizations  of 
applicable  requirements  under  those 
environmental  laws.  Of  course,  the 
failure  of  a  manufacturer  to  implement 
its  plan  in  accordance  with  its  terms 
would  constitute  a  violation  of  the 
Safety  Act. 

ni.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  considered  the  impact  of  this 
proposed  rulemaking  action  under  E.O. 
12866  and  the  Department  of 
Transportation's  regulator,'  policies  and 
procedures.  This  rulemaking  was  not 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review."  This  rulemaking 
is  not  considered  "significant"  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
impacts  of  this  rule  are  expected  to  be 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation  because  this  provision 
essentially  would  require  only  the 
supplementing  of  reports  that 
manufecturers  already  must  file  with 
limited  information  about  the 
disposition  of  recalled  tires. 
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We  estimate  that  the  additional 
economic  impact  of  this  rule  upon 
manufacturers  would  be  small. 
Manufacturers  already  assume  the  costs 
of  the  tire  recalls  that  they  conduct. 
They  already  are  required  by  our 
regulations  to  notify  dealers  of  recalls 
and  to  file  plans  and  quarterly  reports 
about  their  recalls  with  our  Office  of 
Defects  Investigation  (ODI).  The 
additional  notification  and  reporting 
elements  that  this  rule  would  add 
would  be  very  limited  and  wholly 
descriptive.  They  would  not  impose 
significant  costs  on  manufacturers. 

In  general,  the  radial  tires  that  are  in 
widespread  use  today  are  far  safer  than 
older  technology  tires  and  are  subject  to 
few  significant  recalls.  Although  the  two 
recalls  recently  conducted  by 
Bridgestone/Firestone.  Inc.  of  Firestone 
ATX  and  Wilderness  AT  tires  were  very 
large,  this  is  unusual.  In  the  1980s  and 
1990s,  there  were  relatively  few  recalls 
of  large  numbers  of  tires.  In  the  past  five 
years,  the  average  number  of  tire  recalls 
per  year  was  five,  the  average 
population  of  recalled  tires  per  year  was 
28,389,  and  the  average  recall  involved 
5,678  tires,  excluding  the       { 
aforementioned  Bridgestone/Firestone 
recalls  and  a  Cooper  Tire  recall  (No. 
99T-005).  which  covered  only  two  (2) 
tires.  (This  excludes  recalls  to  correct 
labeling  errors.)  Therefore,  we  do  not 
anticipate  that  there  will  be  large 
numbers  of  tire  recalls  for  which 
manufacturers  would  be  required  to  file 
programs  and  plans  under  our  proposed 
rule. 

Finally,  this  rule  essentially  would 
require  manufacturers  to  take  steps  to 
facilitate  compliance  by  entities  that 
replace  recalled  tires  with  applicable 
state  and  local  laws  regarding  tire 
disposition.  Since  it  is  likely  that  these 
entities  already  comply  with  applicable 
requirements  for  disposal  of  returned 
tires,  this  rule  would  not  add  any 
substantive  burdens  or  compliance 
costs.  Even  in  the  unlikely  event  of 
complete  disregard  of  applicable 
disposal  requirements  (in  which  case 
100%  of  the  cost  of  compliance  might 
be  viewed  as  a  cost  of  this  rule),  the 
additional  costs  for  recycling  100%  of 
the  tires  recalled  annually  would  be 
5141,945  for  the  tire  industry  as  a 
whole,  or  $28,390  per  average  tire  recall 
(assuming  28.389  tires  recalled 
annually,  or  5.678  tires  recalled  per 
average  tire  recall,  multiplied  by  $5.00 
(including  $2.00  to  incapacitate  each 
recalled  tire.  Si. 00  to  collect  each 
recalled  tire,  and  S2.00  to  recycle  each 
recalled  tire)).  For  these  reasons,  we 
believe  that  the  additional  economic 
effect  of  this  rule  would  be  minimal. 


B.  Regulatory  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  notice  under  the  Regulatory 
Flexibility  Act.  For  the  reasons 
discussed  above  under  E.O.  12866  and 
the  DOT  Policies  and  Procedures,  I 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  primary  impact  of  this  proposed 
rule  would  be  felt  by  the  major  tire 
manufacturers,  which  are  not  small 
entities.  This  impact  would  be  minor, 
since  it  primarily  would  involve  adding 
a  description  of  plans  for  incapacitating 
and  disposing  of  recalled  noncompliant 
or  defective  tires  to  their  remedy 
programs,  notifying  affected  retail 
outlets  of  the  plans,  and  providing 
minimal  reporting  on  the  plans  in  the     . 
quarterly  reports  that  manufacturers 
already  must  file  with  NHTSA.  We 
estimate  this  cost  at  Si. 00  per  tire 
manufacturer  per  affected  retail  outlet, 
but  the  cost  could  well  be  less  because 
manufacturers  may  already  be  including 
such  descriptions  in  their  notices  to 
dealers. 

Disposal  requirements  would  be 
governed  by  applicable  State  and  local 
laws  and  regulations.  It  is  likely  that 
manufacturers  and  entities  that  replace 
tires  already  are  complying  with 
applicable  requirements  for  tire 
disposal.  If  not,  manufacturers,  who  we 
understand  currently  pay  for  tire  recalls, 
would  incur  the  costs  associated  with 
tire  disposal,  e.g.  the  costs  of 
transporting  disabled  tires  and  the  costs 
of  recycling  the  tires.  We  estimate  these 
costs  at  approximately  Si. 00  per  tire  for 
transportation  and  S2.00  per  tire  for 
recycling. 

This  proposed  rule  could  also  have  an 
impact  on  the  nation's  3,500  tire 
dealers,  many  of  which  are  small 
entities.  If  they  do  not  comply  with 
applicable  requirements  for  tire 
disposal,  manufacturer-controlled  tire 
dealers  would  incur  the  costs  of 
monthly  "exceptions  reporting"  to 
manufactiu^rs  of  any  instances  in  which 
the  dealer  did  not  comply  with  the 
manufacturer's  plan  for  disposing  of 
recalled  tires.  We  estimate  these 
reporting  costs  at  $1.00  per  affected 
dealer  per  recall.  Each  dealer  could  also 
incur  a  one-time  cost  for  obtaining 
equipment  to  incapacitate  tires  so  that 
the  tires  cannot  be  resold  to  the  public. 
The  one  time-cost  would  likely  range 
between  $70.00  (to  purchase  a  power 
drill  and  a  drill  bit)  and  $95.00  (to 
purchase  a  cutoff  saw  and  blade(s))  per 
affected  dealer,  or  a  maximum  of 
between  $245,000  and  $332,500. 
assiyning  that  each  of  the  3,500  dealers 
purchases  a  new  drill  and  bit  or  cutoff 


saw  and  blade.  We  believe  that  many 
dealers  already  own  such  equipment 
and  that  therefore  the  maximum 
aggregate  one-time  cost  would  be  far 
lower.  Also,  we  note  that,  because  not 
every  dealer  is  involved  in  a  tire  recall 
every  year,  the  aggregate  one-time  cost 
would  be  incurred  over  a  multi-'year 
time  period. 

C.  National  Environmental  Policy  Act 

We  have  reviewed  this  proposal  for 
the  purposed  of  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.)  and  determined  that 
it  would  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  proposed  rule  would 
not  require  manufacturers  to  conduct 
any  recalls  beyond  those  that  they 
already  are  required  to  conduct.  The 
sale  of  recalled  tires  is  prohibited  by 
other  provisions  in  the  Safety  Act. 
Disposal  requirements  are  already 
governed  by  other  State  laws  and 
regulations. 

D.  Paperwork  Reduction  Act 

This  proposed  rule  would  impose 
new  collection  of  information  burdens 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
chapter  35).  However,  those  burdens 
should  be  minimal.  Manufacturers 
already  are  required  by  our  regulations 
to  file  plans  and  quarterly  reports  about 
tire  recalls  with  our  ODI.  There  woiUd 
be  an  incremental  biu-den  of  adding  to 
their  descriptions  of  their  programs. 
Even  this  impact  would  be  minor,  since 
it  only  would  involve  adding  a 
description  of  plans  for  incapacitating 
and  disposing  of  recalled  noncomplying 
or  defective  tires  to  their  remedy 
programs  and  providing  minimal 
reporting  on  the  plans  in  the  quarterly 
reports  that  manufacturers  already  must 
file  with  NHTSA.  The  additional 
reporting  elements  that  this  proposed 
rule  would  require  of  manufacturers  and 
of  manufacturer-controlled  outlets  that 
implement  recalls,  i.e.  periodic 
"exceptions  reporting"  of  aggregate 
numbers  of  recalled  tires  that  have  not 
been  incapacitated  for  use  or  that  have 
been  disposed  of  unlawfully,  describing 
any  failure  to  comply  with  the 
manufacturer's  plan  to  render  tires 
unsuitable  for  installation  on  a  motor 
vehicle  for  resale  and  any  failure  to 
comply  with  the  disposaJ  requirements 
of  applicable  state  and  local  laws  and 
regulations  of  which  the  manufacturer 
becomes  aware,  would  be  very  limited 
and  primarily  descriptive.  We  believe 
that  compliance  with  the  proposed  rule 
would  not  impose  significant  additional 
costs  or  burdens  either  on  the 
manufacturers  that  conduct  the  tire 
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recalls  or  on  the  manufacturer- 
controlled  outlets  that  implement  them. 
In  furtherance  of  the  recognition  in 
section  7  that  the  manufacturer's  ability 
to  influence  the  recalls  will  vary 
according  to  the  degree  to  which  it 
controls  the  outlets  that  carry  out  the 
recalls,  we  do  not  propose  to  require 
even  this  limited  "exceptions  reporting" 
by  manufacturers  with  respect  to  outlets 
that  the  manufacturer  does  not  control. 

Because  this  proposed  nile  would 
impose  information  collection 
requirements,  albeit  minimal,  as  that 
term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  part  1329,  we  plan  to  submit  the 
proposed  requirements  to  OMB  for  its 
approval,  as  required  by  the  PRA.  We 
seek  comments  on  the  information 
collection  burdens  associated  with  this 
proposed  rule. 

E.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  on 
"Federalism"  requires  us  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input"  by  State 
and  local  officials  in  the  development  of 
"regulatory  policies  that  have 
federalism  implications."  The  E.O. 
defines  this  phrase  to  include 
regulations  "that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
proposed  rule,  which  would  require  that 
manufacturers  include  a  plan  for 
disposal  of  recalled  tires  in  their  remedy 
programs  imder  either  section  30118(b) 
or  30118(c)  of  the  Safety  Act,  will  not 
have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132.  This  rulemaking  does  not 
have  those  implications  because  it 
applies  directly  only  to  manufecturers 
who  are  required  to  file  a  remedy  plan 
under  sections  30118(b)  or  30118(c), 
rather  than  to  the  States  or  local 
governments,  and  because  it  directs 
manufacturers  to  file  plans  that  conform 
with  applicable  state  and/or  local 
requirements. 

F.  Civil  Justice  Reform 

This  proposed  rule  would  not  have  a 
retroactive  or  preemptive  effect.  Judicial 
review  of  the  rule  may  be  obtained 
pursuant  to  5  U.S.C.  702.  That  section 
does  not  require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 


G.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditiu-e  by  State,  local  or  tribunal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  rule 
would  not  have  a  $100  million  annual 
effect,  no  Unfunded  Msmdates 
assessment  is  necessary  and  one  will 
not  be  prepared. 

H.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1 , 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

— Have  we  organized  the  material  to  suit 

the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— ^Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings. 

paragraphing)  make  the  rule  easier  to 

understand? 
— Would  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— What  else  could  we  do  to  make  the 

rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  rule. 

IV.  Submission  of  Comments. 

A.  How  Can  I  Influence  NHTSA  s 
Thinking  on  This  Rule? 

In  developing  this  notice  of  proposed 
rulemaking,  we  tried  to  address  the 
anticipated  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  decide  what  to  include  in  the  rule 
and  to  improve  the  proposed  rule.  We 
invite  you  to  provide  different  views  on 
it,  new  approaches  we  have  not 
considered,  new  data,  how  this  rule  may 
affect  you,  or  other  relevant  information. 
Your  comments  will  be  most  effective  if 
you  follow  the  suggestions  below: 

Explain  your  views  and  reasoning  as 
clearly  as  possible. 

•  Ptovide  solid  information  to 
support  your  views. 

•  If  you  estimate  potential  numbers  or 
reports  or  costs,  explain  how  you 
arrived  at  the  estimate. 


•  Tell  us  which  parts  of  the  rule  you 
support,  as  well  as  those  with  which 
you  disagree. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  conunents  to  specific 
sections  of  the  rule,  such  as  the  units  or 
page  nimibers  of  the  preamble,  or  the 
regulatory  sections. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

B.  How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21.)  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  the  document 
electronically. 

C.  How  can  I  be  Sure  That  my 
Comments  Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments,  Docket 
Management  will  return  the  postcard  by 
mail. 

D.  How  do  I  Submit  Confidential    " 
Business  Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel  (NCC-30),  NHTSA.  at  the 
address  given  above  imder  FOR  FURTHER 
MFORMAHON  CONTACT.  In  addition,  you 
should  submit  two  copies,  from  which 
you  have  deleted  the  claimed 
confidential  business  information,  to 
Docket  Management  at  the  address 
given  above  under  ADDRESSES.  When 
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you  send  a  comment  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  the 
information  specified  in  our 
confidential  business  information 
regulation.  (49  CFR  part  512.) 

E.  Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
future  rulemaking  action.       j 

F.  How  can  I  Read  the  Comments 
Submitted  by  Other  People  and  Other 
Materials  Relevant  to  this  Rulemaking? 

You  may  view  the  materials  in  the 
docket  for  this  rulemaking  on  the 
Internet.  These  materials  include 
background  information  on  the  use  of 
tires  in  landfills  and  written  comments 
submitted  by  other  interested  persons. 
You  may  read  them  at  the  address  given 
above  under  ADDRESSES.  The  hours  of 
the  Docket  are  indicated  above  in  the 
same  location. 

You  may  also  see  the  comments  and 
materials  on  the  Internet.  To  read  them 
on  the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shovtm  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
2000-1234."  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
materials  in  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 


List  of  Subiects  in  49  CFR  Part  573: 

Defects,  Motor  vehicle  safety. 
Noncompliance,  Reporting  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
573  as  set  forth  below. 

1.  The  authority  citation  for  part  573 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  30102-103.  30;i2. 
30117-121,  30166-167:  delegation  of 
authority  at  49  CFR  1.50. 

2.  In  §  573.5,  redesignate  paragraphs 
(c)(9)  through  (c)(ll)  as  paragraphs 
{c)(10)  through  (c)(12)  and  by  add  a  new 
paragraph  (c)(9)  to  read  as  follows: 

§  573.5    Defect  and  noncompliance 
information  report. 

***** 

(c)  *   *   * 

(9)  In  the  case  of  a  remedy  program 
involving  the  replacement  of  tires,  the 
manufacturer's  program  for  remedying 
the  defect  or  noncompliance  shall: 

(i)  Include  a  plan  for  assuring  that  the 
entities  replacing  the  tires  are  aware  of 
the  legal  requirements  related  to  recalls 
of  tires  established  by  49  U.S.C.  Chapter 
301,  including  regulations  thereunder; 

(ii)  Address  how  the  manufacturer 
will  prevent,  to  the  extent  reasonably 
within  its  control,  the  recalled  tires  from 
being  resold  for  installation  on  a  motor 
vehicle;  and 

(iii)  Address  how  the  manufacturer 
will  limit,  to  the  extent  reasonably 
within  its  control,  the  disposal  of  the 
recalled  tires  in  landfills  and.  instead, 
channel  them  into  a  category  of  positive 
reuse  (shredding,  crumbling,  recycling, 
and  recovery)  or  another  alternative 
beneficial  non-vehicular  use. 

(A)  With  respect  to  the  requirement  in 
paragraph  (c)(9)(i)  of  this  section,  at  a 
minimum,  the  manufacturer  shall  notify 
its  owned  stores,  franchised  dealers, 
and/or  distributors,  as  well  as  all 
independent  outlets  that  are  authorized 
to  replace  the  tires  that  are  the  subject 
of  the  recall,  about  the  prohibitions  and 
notification  requirements  in  Chapter 
301 .  This  includes  notification  of  the 
ban  on  the  sale  of  new  defective  or 
noncompliant  tires  (49  U.S.C.  30120(i)); 
the  prohibition  on  the  sale  of  new  and 
used  defective  and  noncompliant  tires 
(49  U.S.C.  30120(j));  and  the  duty  to 
notify  NHTSA  of  any  sale  of  a  new  or 
used  recalled  tire  for  use  on  a  motor 
vehicle  (49  U.S.C.  30166(n)).  For  tire 
outlets  that  are  manufacturer-owned  or 
otherwise  subject  to  the  control  of  the 
manufacturer,  the  manufacturer  shall 
also  provide  directions  to  comply  with 
these  statutory  provisions  and  the 
regulations  thereunder. 

(B)  With  respect  to  the  requirement  in 
paragraph  (c)(9)(ii)  of  this  section,  the 


manufacturer's  program  must,  at  a 
minimum,  include  the  following: 

(1)  Written  directions  to 
manufacturer-owned  and  other 
manufacturer-controlled  outlets  to  alter 
the  recalled  tires  permanently  so  that 
they  cannot  be  used  on  vehicles,  and 
instructions  on  how  and  when  to 
perform  such  alterations.  These  shall 
include  instructions  on  the  means  to 
render  recalled  tires  unsuitable  for 
resale  for  installation  on  motor  vehicles 
and  instructions  to  perform  the 
incapacitation  of  each  recalled  tire  by 
the  close  of  business  on  the  day  on 
which  recalled  tire  has  been  removed 
firom  the  vehicle; 

(2)  Written  guidance  to  all  other 
outlets  that  are  authorized  to  replace  the 
recalled  tires  on  how  to  alter  the 
recalled  tires  promptly  and  permanently 
so  that  they  caimot  be  used  on  vehicles; 
and 

(3)  A  requirement  that  manufacturer- 
owned  and  other  manufacturer- 
controlled  outlets  report  to  the 
manufacturer  on  a  monthly  basis  the 
number  of  recalled  tires  removed  from 
vehicles  by  the  outlet  that  have  not  been 
rendered  unsuitable  for  resale  for 
installation  on  a  motor  vehicle  within 
the  specified  time  frame  and  describe 
any  such  failure  to  comply  with  the 
manufacturer=s  plan; 

(C)  With  respect  to  the  requirement  in 
paragraph  (c)(9)(iii)  of  this  section,  the 
manufacturer's  program  must,  at  a 
minimum,  include  the  following: 

(1)  Written  directions  that  require 
manufacturer-owned  and  other 
manufacturer-controlled  outlets  to 
comply  with  applicable  state  and  local 
laws  and  regulations  regarding  disposal 
of  tires,  and  that  provide  further 
direction  and  guidance  to  manufacturer- 
owned  and  other  manufacturer- 
controlled  outlets  on  how  to  limit  the 
disposal  of  recalled  tires  in  landfills 
and,  instead,  channel  them  into  a 
category  of  positive  reuse  (shredding, 
crumbling,  recycling,  and  recovery)  or 
another  alternative  beneficial  non- 
vehicular  use; 

(2)  Written  guidance  to  all  other 
outlets  that  are  authorized  to  replace  the 
recalled  tires  regarding  the  duty  to 
comply  with  applicable  state  and  local 
laws  and  regulations  regarding  disposal 
of  tires;  and 

(3)  A  requirement  that  manufacturer- 
owned  and  other  manufactiu^r- 
controUed  outlets  report  to  the 
manufacturer  on  a  monthly  basis  the 
number  of  recalled  tires  disposed  of  in 
violation  of  applicable  laws  and 
regulations.  Each  such  report  shall 
include  a  description  of  any  such  failure 
of  the  tire  outlet  to  act  in  accordance 
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with  the  directions  in  the 
manufactiirer's  plan. 

(D)  As  used  in  this  paragraph,  written 
directions  to  a  manufacturer-owned  or 
controlled  outlet  shall  be  sent  to  the 
person  in  charge  of  each  outlet  with 
further  instructions  to  notify  all 
employees  of  the  outlet  who  are 
involved  with  removal,  rendering 
unsuitable  for  use,  or  disposition  of 
recalled  tires  of  the  above  requirements. 

(E)  Manufacturers  must  implement 
the  plans  for  disposition  of  recalled  tires 
that  they  file  with  NHTSA  pursuant  to 
this  paragraph.  The  failure  of  a 
manufacturer  to  implement  its  plan  in 


accordance  with  its  terms  constitutes  a 
violation  of  the  Safety  Act. 

***** 

3.  In  §  573.6,  add  paragraph  (b)(7)  to 
read  as  follows: 

§573.6    Quarterly  reports. 

***** 

(b)*  *  * 

(7)  For  all  recalls  that  involve  the 
replacement  of  tires,  the  manufacturer 
shall  provide 

(i)  The  aggregate  number  of  recalled 
tires  which  the  manufacturer  becomes 
aware  have  not  been  rendered 
unsuitable  for  resale  for  installation  on 
a  motor  vehicle  in  accordance  with  the 
manufactiu«r's  plan  provided  to 


NHTSA  pursuant  to  §  573.5(c)(9)  of  this 
part; 

(ii)  The  aggregate  number  of  recalled 
tires  which  the  manufacturer  becomes 
aware  have  been  disposed  of  in 
violation  of  applicable  state  and  local 
laws  and  regulations;  and        / 

(iii)  A  description  of  any  failure  of  a 
tire  outlet  to  act  in  accordance  with  the 
directions  in  the  manufacturer's  plan, 
including  an  identification  of  the  outlets 
in  question. 

Issued  on:  December  11.  2001. 

Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 
Assurance. 

(FR  Doc.  01-30998  Filed  12-17-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

Notice  of  Resource  Advisory 
Committee  Meeting 


agency:  Modoc  Resource  Advisory 
Committee,  Alturas,  California,  USDA 
Forest  Service.  I 

ACTION:  Notice  of  meetings.    ' 

' — I 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393]  the  Modoc  National  Forest's  Modoc 
Resource  Advisory  Committee  will  meet 
Saturday.  January  12,  2002  and 
Saturday,  February  9.  2002  in  Alturas. 
California  for  business  meetings.  The 
meetings  are  open  to  the  public. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  Ianuar\'  12  begins  at 
9:30  am,  at  the  Modoc  National  Forest 
Office,  Conference  Room,  800  West  12th 
St..  Alturas.  Agenda  topics  will  include 
approval  of  11/17/01  minutes,  reports 
from  subcommittees  are  review  and 
selection  of  projects  that  will  improve 
the  maintenance  of  existing 
infrastructure,  implement  stewardship 
objectives  that  enhance  forest 
ecosystems,  and  restore  and  improve 
health  and  water  quality.  Opportunity 
for  public  discussion  will  be  accepted 
following  each  proposal  but  limited  to 
a  set  time.  Time  will  also  be  set  aside 
for  public  comments  at  the  close  of  the 
meeting.  The  business  meeting  February 
9,  begins  at  9:30  a.m.  at  the  Modoc 
National  Forest  Office,  Conference 
Room.  800  West  12th  Street,  Alturas. 
Agenda  topics  will  include  approval  of 
the  12/1/01  minutes,  reports  from 
subcommittees  and  selection  of  projects 
on  the  Modoc  National  Forest  that  meet 
the  intent  of  Pub.  L.  106-393.  Time  will 
be  set  aside  for  public  comments  at  the 
close  of  the  meeting. 


FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Chisholm,  Forest  Supervisor  and 
Designated  Federal  Officer,  at  (530) 
233-8700;  or  Public  Affairs  Officer 
Nancy  Gardner  at  (530)  233-8713. 

Dan  Chisholm, 

Forest  Supervisor. 

(FR  Doc.  01-31108  Filed  12-17-01:  8:45  am] 

BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Library 

Notice  of  Intent  To  Seek  Approval  To 
Collect  Information 

AGENCY:  National  Agricultural  Library, 
Agricultural  Research  Service,  USDA. 
ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Library's  intent  to 
request  approval  for  new  information 
collection  bom  personnel  at  schools 
receiving  USDA  funds  for  Child 
Nutrition  Programs. 

DATES:  Comments  on  this  notice  must  be 
received  by  February  21,  2002,  to  be 
assured  of  consideration. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Elizabeth  Hill, 
Nutrition  Information  Specialist  Food 
and  Nutrition  Information  Center  /NAL/ 
ARS/USDA  10301  Baltimore  Ave.  Rm 
105,  Beltsville.  MD  20705-2351.  Submit 
electronic  comments  to 
lhiU@naI.  usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Hill,  301-504-6415. 
SUPPI.EMENTARY  INFORMATION: 

Title:  Utilization  of  Food  and 
Nutrition  Information  Center  (FNIC) 
Resources  by  Personnel  at  Schools 
Receiving  USDA  Funds  for  Child 
Nutrition  Programs. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  Approval  for  new 
data  collection. 

Abstract:  The  collection  of 
information  using  a  one-time,  voluntary 
customer  survey  regarding  utilization  of 
FNIC  resources  will  provide  personnel 
in  schools  receiving  USDA  funds  for 


Child  Nutrition  Programs  an 
opportunity  to  comment  on  their 
ciurent  usage  of  FNIC  resources  and  the 
types  of  resources  that  are  of  greatest 
value  to  them.  This  information  will 
assist  FNIC  staff  in  continually 
improving  its  resources  to  meet  the 
usage  patterns  and  needs  of  this  target 
audience. 

FNIC  does  not  have  a  formal  means  of 
determining  the  use  of  FNIC  resources 
(including  the  website)  by  personnel  at 
schools  receiving  USDA  funds  for  Child 
Nutrition  Programs.  To  collect  this 
information,  FNIC  proposes  to  provide 
attendees  of  selected  education  related 
conferences  with  a  password  to  access 
a  one-time,  voluntary,  electronic  FNIC 
Resources  usage  survey.  The 
information  collected  horn  this  survey 
will  be  used  to  evaluate  ciurent  FNIC 
resources  and  assist  in  planning  and 
managing  future  projects.  The 
Utilization  of  FNIC  Resources  Survey  is 
comprised  of  seven  questions  where 
customers  report  on  their  use  of  FNIC 
resources.  Some  examples  of  survey 
components  include:  "Please  rate  the 
usefulness  of  the  following  FNIC 
resources"  and  "How  often  do  you  think 
you  will  use  FNIC  resources  in  the  next 
12  months?"  The  survey  also  asks  for 
customers  to  report  which  websites  they 
are  currently  accessing  for  nutrition 
information  as  well  as  to  provide  any 
additional  conunents  they  deem 
appropriate. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Educators  and  related 
personnel  involved  in  child  nutrition 
and  child  nutrition  education. 
Respondents  will  be  recruited  at 
education  related  conferences. 

Estimated  Number  of  Respondents: 
250  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  63  hours  total.  Comments 
are  invited  on  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  the  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
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collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technology'.  Comments  should  be  sent  to 
the  address  in  the  preamble.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  November  14,  2001. 
Maria  Pisa, 

Acting  Director,  \ational  Agricultural 
Library: 

IFR  Doc.  01-31128  Filed  12-17-01:  8:45  am) 
BILUNG  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Rural  Housing  Service 

Rural  Utilities  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCIES:  Rural  Business-Cooperative 
Service.  Rural  Housing  Service,  and 
Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Agencies' 
intention  to  request  an  extension  for  a 
currently  approved  information 
collection  in  support  of  Form  RD  1910- 
11,  "Application  Certification,  Federal 
Collection  Policies  for  Consumer  or 
Commercial  Debts." 

DATES:  Comments  on  this  notice  must  be 
received  by  February  19,  2002.  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Richard  Kelly,  Chief,  Program 
Operations  Branch,  Water  Programs 
Division,  Rural  Utilities  Service,  USDA, 
STOP  1570, 1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
1570,  telephone  (202)  720-9589. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Form  RD  1910-11,  "Application 
Certification,  Federal  Collection  Policies 
for  Consumer  or  Commercial  Debts." 

OhfB  Number:  0575-0127. 

Expiration  Date  of  Approval:  March 
31,  2002. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  water  and  waste  loans, 
community  facilities  loans. 


intermediary  relending  program  loans, 
rural  housing  site  loans,  and  business 
and  industry  direct  loans  are  authorized 
by  various  sections  of  the  Consolidated 
Farm  and  Rural  Development  Act,  (7 
U.S.C.  1921  et  seq.),  as  amended.  The 
water  and  waste  program  provides  loan 
funds  for  water  and  waste  projects 
serving  rural  communities.  Community 
facilities  loans  assist  rural  communities 
to  develop  facilities  that  are  essential  for 
their  communities.  The  rural  housing 
site  loans  provide  financing  for  the 
piut:hase  and  development  of  housing 
sites  for  low-  and  moderate-income 
families.  The  intermediar\'  relending 
program  provides  loans  to  intermedian,' 
organizations  to  establish  revolving  loan 
funds  that  assist  with  rural  economic 
and  community  development.  The 
direct  business  and  industry  direct  loan 
program  provides  funds  to  rural 
businesses  that  cannot  get  adequate 
financing  from  other  sources. 

OMB  Circular  A-129,  "Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables"  requires  that  an  agency 
will  inform  its  loan  applicants  of  the 
Federal  government's  debt  collection 
policies  and  procedures  prior  to 
extending  credit.  The  Circular  states 
that  further  information  on  the 
implementation  of  credit  management 
and  debt  collection  can  be  found  in  the 
Treasury  Financial  Manual.  A 
supplement  to  the  Treasun.'  Financial 
Manual  requires  that  the  Agency  will 
ask  the  applicant  to  sign  a  debt 
collection  certification  statement  to 
certify  knowledge  of  the  Government's 
policies.  This  certification  statement 
details  the  consequences  of  delinquency 
on  Federal  loans. 

The  Agencies  will  use  Form  RD  1910- 
1 1  to  meet  the  requirements  of  OMB 
Circidar  A-129  and  the  supplement  to 
the  Treasury'  Financial  Manual  for  the 
identified  programs.  This  form  will 
imiformly  advise  applicants  of  the  debt 
collection  methods  that  will  be  used  in 
recovering  delinquent  or  defaulted 
loans. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response. 

Respondents:  Business  or  other  for 
profit  organizations,  not-for-profit 
institutions,  public  organizations  and 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
1.625. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses: 
1,625. 

Estimated  Total  Annual  Burden  on 
R^pondents:  406  hours. 


Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Gillin. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0039. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  coll«ction 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Tracy  Gillin.  Regulations  and 
Paperwork  Management  Branch.  U.S. 
Department  of  Agriculture.  Rural 
Development.  STOP  0742.  1400 
Independence  Ave.  SW..  Washington. 
DC  20250-0742. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  December  3.  2001. 
Hilda  Gay  Legg, 
Administrator.  Rural  i'tilities  Senice. 

Dated:  December  7.  2001. 
lolui  Rosso, 

Acting  Administrator.  Rural  Rusiness- 
Cooperative  Senice. 

Dated:  December  7,  2001. 
James.  C.  Alsop, 

Acting  Administrator.  Rural  Housing  Senice. 
[PR  Doc.  01-31054  Filed  12-17-01:  8:45  am) 

BILLMQ  COOK  3410-XY-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Competitive  Enhancement  Needs 
Assessment  Survey  Program 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
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collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.Q 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  19, 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  E)OC  Paperwork 
Clearance  Officer.  (202)  482-3129, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle.  BXA 
ICB  Liaison,  (202)  482-0637, 
Department  of  Commerce,  Room  6881, 
14th  &  Constitution  Avenue,  NW., 
Washington.  DC.  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Defense  Production  Act  of  1950, 
as  amended,  and  Executive  Order 
12919,  authorizes  the  Secretary  of 
Commerce  to  assess  the  capabilities  of 
the  defense  industrial  base  to  support 
the  national  defense  and  to  develop 
policy  alternatives  to  improve  the 
international  competitiveness  of  specific 
domestic  industries  and  their  abilities  to 
meet  defense  program  needs.  The 
information  collected  from  voluntary 
surveys  will  be  used  to  assist  small  and 
medium-sized  firms  in  defense 
transition  and  in  gaining  access  to 
advanced  technologies  and 
manufacturing  processes  available  from 
Federal  Laboratories.  The  goal  is  to 
improve  regions  of  the  country 
adversely  affected  by  cutbacks  in 
defense  spending  and  military  base 
closures. 

U.  Method  of  Collection 

Survey. 

m.  Data 

OMB  Number:  0694-0083. 

Form  Number  None. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public.:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Time  Per  Response:  30 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 


rv.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  December  13.  2001. 
Madeleine  Cla3rton, 

Departmental  Paperwork  Cleamnce  Officer. 

Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-31129  Filed  12-17-01:  8:45  ami 

BtLUNG  COOE  3S10-^-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

India  and  Palcistan  Sanctions 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  19. 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129, 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Daumielle  Battle. 
BXA  ICB  Liaison,  (202)  482-0637. 
Department  of  Commerce.  Room  6881. 


14th  &  Constitution  Avenue,  NW.. 
Washington.  DC.  20230. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

BXA  is  revising  the  EAR  to  implement 
sanctions  against  India  and  Pakistan  by 
setting  forth  a  licensing  policy  of  denial 
for  exports  and  reexports  of  items 
controlled  for  nuclear  nonproliferation 
and  missile  technology  reasons  to  India 
and  Pakistan,  with  limited  exceptions. 

n.  Method  of  Collection 

Submitted,  as  required,  on  form  BXA- 
748P. 

m.  Data 

OMB  Number:  0694-01 1 1 . 

Form  Number:  BXA748-P. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 

57. 

Estimated  Time  Per  Response:  40  to 
45  minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  52  hours. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expendittires. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information   . 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  December  13,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-31130  Filed  12-17-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-337-606] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination:  IQF 
Red  Raspberries  From  Chile 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  determination  in  the 
antidimiping  duty  investigation  on 
individually  quick  frozen  red 
raspberries  from  Chile. 
EFFECTIVE  DATE:  December  18.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Cole 
Kyle  (202)  482-1503  or  Annika  O'Hara 
(202)  482-3798;  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (April  2001). 

Postponement  of  Preliminary 
Determinations 

On  June  6,  2001,  the  Department 
published  the  initiation  of  the 
antidumping  duty  investigation  of 
imports  of  individually  quick  frozen 
(IQF)  red  raspberries  from  Chile.  The 
notice  of  initiation  stated  that  we  would 
make  our  preliminary  determination  for 
this  antidumping  duty  investigation  no 
later  than  140  days  after  the  date  of 
issuance  of  the  initiation  (i.e.,  November 
7,  2001).  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigations:  IQF 
Red  Raspberries  from  Chile,  66  FR 
34407  (June  28,  2001).  At  the  x 
petitioners' '  request,  the  Department 
postponed  the  preliminary 
determination  to  December  12,  2001. 
See  Notice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determination:  IQF  Red  Raspberries 
from  Chile.  66  FR  53775  (October  24, 
2001). 

The  Department  is  further  postponing 
the  preliminary  determination  in  this 


<  The  petitioners  are  the  IQF  Red  Raspberries  Fair 
Trade  Committee  and  its  members. 


investigation  pursuant  to  section 
351.205(b)(2)  of  the  regulations  and 
section  733  (c)(l)(B)(i)(II)  of  the  Act. 
This  further  postponement  is  necessary 
to  provide  additional  time  for  the 
Department  to  consider  novel  cost 
issues  involved  in  this  case.  Because  of 
this  extraordinary  complication,  we  are 
postponing  the  preliminary 
determination  until  no  later  than 
December  20,  2001. 

This  notice  is  published  pursuant  to 
sections  733(c)  and  777(i)  of  the  Act. 

Dated:  December  12.  2001. 
Faryar  Shirzad. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-31163  Filed  12-17-01;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textila 
Products  Produced  or  Manufactured  in 
Bangladesh 

December  12,  2001. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http;// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69910.  published  on 
November  21.  2000. 

0.  Nfichael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  12.2001. 

Commissioner  of  Customs. 
Department  of  the  Treasun:  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15.  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  lanuarv  1 ,  2001  and  extends  through 
December  31.  2001. 

Effective  on  December  19,  2001,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 

Category  Adjusted  twelve-month 

"^  '  limit ' 

237 469.994  dozen. 

335 „ I  157.989  dozen. 

341  I  3,285.686  dozen 

635 !  513.819  dozen. 

847 426.670  dozen. 

— . I 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtwr 
31.2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-31093  Filed  12-17-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustment  of  an  Import  Limit  for 
Certain  Man-Made  Fiber  Textiles 
Produced  or  Manufactured  In  Romania 

December  12,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting  a 

limit. 
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EFFECTIVE  DATE:  December  19.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Te.xtiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authoritv:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  1 1651  of  March  3.  1972.  as 
amended. 

The  current  limit  for  Category  604  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  77594,  published  on 
December  12,  2000. 


D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

December  12.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  5.  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2001  and  extends 
through  December  31,  2001. 

Effective  on  December  19.  2001,  you  are 
directed  to  increase  the  current  limit  for 
Category  604  to  1,945,157  kilograms ',  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely.  i 

D.  Michael  Hutchinson,  I 


'  The  limit  has  not  been  adjusted  to  account  for 
any  Imports  exported  after  December  31,  2000. 


Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-31095  Filed  12-17-01:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

December  12.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  December  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin    ■ 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  647/ 
648  is  being  increased  for  the  undoing 
of  special  shift,  reducing  the  limit  for 
Categories  347/348  to  account  for  the 
amount  being  returned  to  Categories 
647/648. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69911,  published  on 
November  21,  2000. 

D.  Michael  Hutchinson, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  12,  2001. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 


20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1 ,  2001  and  extends 
through  December  31,  2001. 

Effective  on  December  18,  2001,  you  are 
directed  to  adjust  the  limits  for  the  categories 
listed  below,  as  provided  for  under  the 
Uruguav  Round  Agreement  on  Textiles  and 
Clothing: 


Category 

Twelve-month 
restraint  limit ' 

Levels  in  Group  1 

347/348 

647/648 

2,412,951  dozen. 
4,468,985  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fail  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  01-31094  Filed  12-17-01:  8:45  am] 
BILUNQ  COOe  3S1(M)R-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Availability  of  the  Correlation:  Textile 
and  Apparel  Categories  With  the 
Harmonized  Tariff  Schedule  of  ttte 
United  States  for  2002 

December  12.  2001. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Daly,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  announces 
that  the  2002  Correlation,  based  on  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  will  be  available  in 
January  2002  as  part  of  the  Office  of 
Textiles  and  Apparel  (OTEXA)  CD-Rom 
publications. 

The  CD-Rom  may  be  purchased  from 
the  U.S,  Department  of  Commerce. 
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Office  of  Textiles  and  Apparel,  14th  and 
Constitution- Avenue,  NW.,  room  H3100, 
Washington,  DC  20230,  ATTN:  Barbara 
Anderson,  at  a  cost  of  $25.  Checks  or 
money  orders  should  be  made  payable 
to  the  U.S.  Department  of  Commerce. 
The  2002  Correlation  will  also  be 
available  on  the  OTEXA  website  at 
http://otexa.ita.doc.gov. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  01-31096  Filed  12-17-01;  8:45  am) 

BILLING  CODE  3S10-OR-S 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

TRICARE  Management  Activity;  Fiscal 
Year  2002  Diagnosis  Related  Group 
(DRG)  Updates 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  DRG  revised  rates. 

SUMMARY:  This  notice  describes  the 
changes  made  to  the  TRICARE  DRG- 
based  payment  system  in  order  to 
conform  to  changes  made  to  the 
Medicare  Prospective  Payment  System 
(PPS). 

It  also  provides  the  updated  fixed  loss 
cost  outlier  threshold,  cost-to-charge 
ratios  and  the  Internet  address  for 
accessing  the  updated  standardized 
amounts  and  DRG  relative  weights  to  be 
used  for  FY  2002  under  the  TRICARE 
DRG-based  payment  system. 
EFFECTIVE  DATES:  The  rates,  weights  and 
Medicare  PPS  changes  which  affect  the 
TRICARE  DRG-based  payment  system 
contained  in  this  notice  are  effective  for 
admissions  occurring  on  or  after 
October  1,2001. 

ADDRESSES:  TRICARE  Management 
Activity  (TMA),  Medical  Benefits  and 
Reimbursement  Systems.  16401  East 
Centretech  Parkway,  Aurora,  CO  80011- 
9066.  For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 
The  charge  for  the  Federal  Register  is 
$10.00  for  each  issue  payable  by  check 
or  money  order  to  the  Superintendent  of 
Docimients. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Maxey,  Medical  Benefits  and 
Reimbursement  Systems,  TMA, 
telephone  (303)  676-3627.  To  obtain 
copies  of  this  document,  see  ADDRESSES 
section  above.  Questions  regarding 
payment  of  specific  claims  under  the 
TRICARE  DRG-based  payment  system 


should  be  addressed  to  the  appropriate 
contractor. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  on  September  1,  1987  (52 
FR  32992)  set  forth  the  basic  procedures 
used  under  the  CHAMPUS  DRG-based 
payment  system.  This  was  subsequently 
amended  by  final  rules  published 
August  31, 1988  (53  FR  33461).  October 
21, 1988  (53  FR  41331),  December  16, 
1988  (53  FR  50515),  May  30.  1990  (55 
FR  21863),  October  22.  1990  (55  FR 
42560),  and  September  10, 1998  (63  FR 
48439). 

An  explicit  tenet  of  these  final  rules, 
and  one  based  on  the  statute  authorizing 
the  use  of  DRGs  by  TRICARE,  is  thkt  the 
TRICARE  DRG-based  payment  system  is 
modeled  on  the  Medicare  PPS.  and  that, 
whenever  practicable,  the  TRICARE 
system  will  follow  the  same  rules  that 
apply  to  the  Medicare  PPS.  The  Centers 
for  Medicare  and  Medicaid  Services 
(CMS)  publishes  these  changes  annually 
in  the  Federal  Register  and  discusses  in 
detail  the  impact  of  the  changes. 

In  addition,  this  notice  updates  the 
rates  and  weights  in  accordance  with 
our  previous  final  rules.  The  actual 
changes  we  are  making,  along  with  a 
description  of  their  relationship  to  the 
Medicare  PPS,  are  detailed  below. 

I.  Medicare  PPS  Changes  Which  Affect 
the  TRICARE  DRG-Based  Payment 
System 

Following  is  a  discussion  of  the 
changes  CMS  has  made  to  the  Medicare 
PPS  that  affect  the  CHAMPUS  DRG- 
based  payment  system. 

A.  DRG  Classifications 

Under  both  the  Medicare  PPS  and  the 
TRICARE  DRG-based  payjpent  system, 
cases  are  classified  into  the  appropriate 
DRG  by  a  Grouper  program.  The 
Grouper  classifies  each  case  into  a  DRG 
on  the  basis  of  the  diagnosis  and 
procedure  codes  and  demographic 
information  (that  is,  sex,  age,  and 
discharge  status).  The  Grouper  used  the 
TRICARE  DRG-based  payment  system  is 
the  same  as  the  current  Medicare 
Grouper  with  two  modifications.  The 
TRICARE  system  has  replaced  Medicare 
DRG  435  with  two  age-based  DRGs  (900 
and  901),  and  has  implemented  thirty- 
four  (34)  neonatal  DRGs  in  place  of 
Medicare  DRGs  385  through  390.  For 
admissions  occurring  on  or  after 
October  1,  2001,  DRG  435  has  been 
replaced  by  DRG  523.  The  TRICARE 
system  has  replaced  DRG  523  with  the 
two  aged-based  DRGs  (900  and  901).  For 
admissions  occurring  on  or  after 
October  1, 1995.  the  CHAMPUS  grouper 
hierarchy  logic  was  changed  so  the  age 
split  (age  <29  days)  and  assignments  to 
MDC  15  occur  before  assignment  of  the 


PreMDC  DRGs.  This  resulted  in  all 
neonate  tracheostomies  and  organ 
transplants  to  be  grouped  to  MDC  15 
and  not  to  DRGs  480-483  or  495.  For 
admissions  occurring  on  or  after 
October  1, 1998,  the  CHAMPUS  grouper 
hierarchy  logic  was  changed  to  move 
DRG  103  to  the  PreMDC  DRGs  and  to 
assign  patients  to  PreMDC  DRGs  480, 
103  and  495  before  assignment  to  MDC 
15  DRGs  and  the  neonatal  DRGs.  For 
admissions  occurring  on  or  after 
October  1.  2001,  DRGs  512  and  513 
were  added  to  the  PreMDC  DRGs, 
between  DRGs  480  and  103  in  the 
TRICARE  grouper  hierarchy  logic. 

For  FY  2002.  CMS  will  implement 
classification  changes,  including 
surgical  hierarchy  changes.  The 
TRICARE  Grouper  will  incorporate  all 
changes  made  to  the  Medicare  Grouper. 

B.  Wage  Index  and  Medicare 
Geographic  Classification  Review  Board 
Guidelines 

TRICARE  will  continue  to  use  the 
same  wage  index  amounts  used  for  the 
Medicare  PPS.  In  addition.  TRICARE 
will  duplicate  all  changes  with  regard  to 
the  wage  index  for  specific  hospitals 
that  are  redesignated  by  the  Medicare 
Geographic  Classification  Review  Board. 

C  Hospital  Market  Basket 

TRICARE  will  update  the  adjusted 
standardized  amounts  according  to  the 
final  updated  hospital  market  basket 
used  for  the  Medicare  PPS  according  to 
CMS's  August  1,  2001,  final  rule. 

D.  Outlier  Payments 

Since  TRICARE  does  not  include 
capital  payments  in  our  DRG-based 
payments,  we  will  use  the  fixed  loss 
cost  outlier  threshold  calculated  by 
CMS  for  paying  cost  outliers  in  the 
absence  of  capital  prospective 
payments.  For  FY  2002.  the  fixed  loss 
cost  outlier  threshold  is  based  on  the 
sum  of  the  applicable  DRG-based 
payment  rate  plus  any  amounts  payable 
for  IDME  plus  a  fixed  dollar  amount. 
Thus,  for  FY  2002,  in  order  for  a  case 
to  qualify  for  cost  outlier  payments,  the 
costs  must  exceed  the  TRICARE  DRG 
base  payment  rate  (wage  adjusted)  for 
the  DRG  plus  the  IDME  payment  plus 
$19,226  (wage  adjusted).  The  marginal 
cost  factor  for  cost  outliers  continues  to 
be  80  percent. 

E.  Blood  Clotting  Factor 

For  FY  2002,  TRICARE  will  use  the 
same  HCPCS  codes  and  payment  rates 
for  blood  clotting  factors  used  in  FY 
2001,  except  for  HCPCS  code  J7190 
Factor  VIII  (antihemophilic  factor — 
human)  which  has  changed  from  SO. 85 
per  unit  to  $0.86  per  unit.  TRICARE 
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uses  tlie  same  ICD-9-CM  diagnosis 
codes  as  CMS  for  add-on  payment  for 
blood  clotting  factors. 

F.  Indirect  Medical  Education  (IDME) 
Adjustment 

Passage  of  The  Benefits  Improvement 
and  Protection  Act  of  2000.  modified 
the  transition  for  the  DDME  adjustment 
that  was  first  established  by  the 
Balanced  Budget  Act  of  1997  and 
revised  by  the  Balanced  Budget 
Refinement  Act  of  1999.  The  formula 
multiplier  for  the  TRICARE  IDME 
adjustment  has  been  revised  to  1.21  for 
FY  2002  and  1.02  for  FY  2003  and 
thereafter. 

G.  National  Operating  Standard  Cost  as 
a  Share  of  Total  Costs 

■The  FY  2002  TRICARE  National 
Operating  Standard  Cost  as  a  Share  of 
Total  Costs  used  in  calculating  the  cost 
outlier  threshold  is  0.918. 

n.  Cost  to  Charge  Ratio. 

For  FY  2002.  the  cost-to-charge  ratio 
used  for  the  TRICARE  DRG-based 
payment  system  will  be  0.5003.  which 
is  increased  to  0.5073  to  account  for  bad 
debts.  This  shall  be  used  to  calculate  the 
adjusted  standardized  amounts  and  to 
calculate  cost  outlier  payments,  except 
for  children's  hospitals.  For  children's 
hospital  cost  outliers  the  cost-to-charge 
ratio  used  is  0.5520. 

m.  Updated  Rates  and  Wei^ts 

The  updated  rates  and  weights  are 
accessible  through  the  Internet  at 
www.tricare.osd.mil  under  the 
sequential  headings  TRICARE  Provider 
Information.  Reimbursement  Systems, 
and  DRG  Information.  Table  1  provides 
the  ASA  rates  and  Table  2  provides  the 
DRG  weights  to  be  used  under  the 
TRICARE  DRG-based  payment  system 
during  FY  2002  and  which  is  a  result  of 
the  changes  described  above.  The 
implementing  regulations  for  the 
TRICARE/CHAMPUS  DRG-based 
payment  system  are  in  32  CFR  part  199. 

Dated:  December  12.  2001. 


L.M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  01-31091  Filed  12-17-01:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army      i 

Privacy  Act  of  1974;  System  of 
Records 


agency:  Department  of  the  Army.  DoD. 


ACTION:  Notice  to  Amend  Systems  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  three  systems  of  records 
notices  in  its  existing  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 

Throughout  the  three  notices, 
'Department  of  Defense  Computer 
Institute'  and  'DODCI"  are  being 
changed  to  'Information  Resources 
Management  College'  and  'IRMC. 

DATES:  This  proposed  action  would  be 
effective  without  further  notice  on 
January  17.  2002  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Bel  voir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  December  12,  2001. 

L.M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0351a  NDU-CI 

SYSTEM  NAME:  ' 

DODCI  Student  Record  System 
(February  22.  1993.  58  FR  10002). 

CHANGES: 
SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with  A0351a 
IRMC. 

SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Information  Resources  Management 
College  Record  System'. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  from  entry  'as  regular  students' 
and  'other'. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Individual's  name.  Social  Security 
Number,  home  address,  home  telephone 
number,  military  rank,  civilian  grade, 
branch  of  service,  course  ID,  activity 
and  consolidated  list  of  students, 
names,  courses  and  their  activities.' 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  351-1,  Individual 
Military'  Education  and  Training;  Army 
Regulation  351-9,  Inter-service 
Education  and  Training;  and  E.O.  9397 
(SSN).' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  maintained  for  a  total  of  40 
years.  Current  file  is  maintained  until 
no  longer  needed,  then  retired  to  a 
records  holding  area.  The  records 
holding  area  will  retire  the  military 
records  to  National  Personnel  Records 
Center,  9700  Page  Avenue,  St.  Louis, 
MO  63132-5100  when  records  are  ten 
years  old.' 


RECORD  SOURCE  CATEGORIES: 

Delete  parenthetical  phrase. 

*****  •       " 

A0351a  IRMC 
SYSTEM  NAME: 

Information  Resources  Management 
College  Record  System. 

SYSTEM  LOCATION: 

Information  Resources  Management 
College,  Washington  Navy  Yard, 
Washington.  DC  20374-5000. 

Categories  of  moividuals  covered  by  the 

SYSTEM: 

All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Information  Resources  Management 
College  (IRMC).  These  are  primarily 
DoD  military  and  civilian  personnel; 
personnel  fi-om  federal,  state  and  local 
government  agencies  who  have  attended 
courses  on  a  space  available  basis; 
military  and  civilian  personnel  from 
foreign  governments  who  requested  and 
were  granted  authority  to  attend 
courses:  and  personnel  fi-om  private 
industry  who  are  under  direct  contract 
to  a  DoD  activity  who  sponsor  their 
attendance. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  Social  Seciu-ity 
Number,  home  address,  home  telephone 
number,  military  rank,  civilian  grade, 
branch  of  service,  course  ID,  activity 
and  consolidated  list  of  students, 
names,  courses  and  their  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  351-1,  Individual 
Military  Education  and  Training;  Army 
Regulation  351-9,  Inter-service 
Education  and  Training;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

Maintained  by  IRMC  Student 
Operations  Section  to  respond  to 
individuals  requesting  official 
verification  of  attendance  to  a  specific 
course;  to  respond  to  students,  agency 
or  activity  requesting  official  record  of 
training  completed.  Used  to  compile 
statistical  data  of  student  output,  e.g., 
attendance  by  course,  attendance  by 
branch  of  service,  agency  or  activity. 
Statistical  data  is  not  compiled  by  name. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b]  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  file,  paper  copies  forms,  and 
hard  disk/magnetic  tape. 

retrievabuty: 
Name  and  course  ID. 

SAFEGUARDS: 

Maintained  in  an  administrative 
office,  which  is  locked  after  normal 
working  hours,  accessible  only  to 
authorized  office  staff  and  director  or 
delegate  on  demand. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  a  total  of 
40  years.  Current  file  is  maintained  until 
no  longer  needed,  then  retired  to  a 
records  holding  area.  The  records 
holding  area  will  retire  the  military 
records  to  National  Personnel  Records 
Center,  9700  Page  Avenue,  St.  Louis, 
MO  63132-5100  when  records  are  ten 
years  old. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Student  Operations  Section. 
Information  Resources  Management 
College,  Building  175,  Washington  Navy 
Yard,  Washington,  DC  20374-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief, 
Student  Operations  Section  Information 
Resources  Management  College, 
Building  175,  Washington  Navy  Yard, 
Washington,  DC  20374-5000. 

Individual  should  provide  full  name 
and  course  attended. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inqiiiries  to  the  Chief,  Student 
Operations  Section.  Information 
Resources  Management  College. 
Building  175,  Washington  Navy  Yard. 
Washington,  DC  20374-5000. 

Individual  should  provide  full  name 
and  course  attended. 

CONTESTING  RECORD  PROCEDURES: 

The  Army  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Enrollment  and  registration  request 
for  DoD  management  education  and 
training  program  courses,  and  course 
listing  of  students  reviewed  by  course 
manager  and  individual  students. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A03S1b  NDU-CI 
SYSTEM  NAME: 

DODCI  Student/Faculty/Senior  Staff 
Biography  System  (February  22, 1993, 
58  FR  10002). 

CHANGES: 
SYSTEM  IDENTIRER: 

Delete  entrv  and  replace  with  'A035lb 
IRMC 


A0351b  IRMC 

SYSTEM  NAME: 

IRMC  Student/Faculty/Senior  Staff 
Biography  System. 

SYSTEM  LOCATION: 

Information  Resources  Management 
College.  Washington  Navy  Yard, 
Washington,  DC  20374-5000. 


CATEGORIES  OF  mOMDUALS  COVERED  BY  THi 
SYSTEM: 

All  faculty  members,  senior  staff 
members,  and  guest  lecturers  currently 
instructing  or  managing  at  the 
Information  Resources  Management 
College  (IRMC).  All  students  who  are 
attending  or  who  have  completed  a 
course  of  instruction  presented  by  the 
Information  Resources  Management 
College.  These  are  primarily  DoD 
military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  government 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DoD  activity 
who  sponsor  their  attendance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographic  summary-  forms 
individually  submitted  upon  request  by 
each  IRMC  faculty  member,  senior  staff 
member,  guest  lecturer,  or  student. 
Students  record  consists  of  name,  rank 
or  rate,  civilian  grade,  organization  and 
division,  office  phone  number,  current 
and  previous  job  titles  and  positions, 
number  of  months  with  present  job  title, 
major  duties  of  present  job,  formal 
education  completed,  course  ID, 
objectives  for  attending  IRMC  course, 
computer-related  and  other  technical 
training  and  experience,  information  on 
usage  of  computers  in  present  position, 
influence  and  authority  student  has  over 
design  of  computer-based  systems 
including  security  and  privacy  aspects, 
extent  involved  in  planning  and  design 
of  teleprocessing  systems. 

Faculty/senior  staff  record  consists  of 
name,  rank  or  rate,  current  and  previous 
job.titles  and  positions,  former  major 
duties,  formal  education  completed, 
computer-related  and  other  technical 
training  experience. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations. 

PURPOSE(S): 

The  student  biographical  summaries 
are  used  by  course  managers  and 
functional  department  heads  to  evaluate 
education  level,  computer  related  work 
experience,  and  general  computer 
background  of  IRMC  students. 
Establishes  student  qualifications  to 
attend  a  requested  course  and  if  course 
objectives  have  satisfied  personal 
objectives  of  students  attending  course. 
Statistical  summarization  of  information 
contained  in  the  system  provides  basis 
for  modification  and  revision  to  course 
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content.  Serves  as  vehicle  to  place 
student  into  appropriate  laboratory  and 
seminar  group  in  courses  requiring  such 
a  breakout. 

Information  on  faculty/senior  staff 
members  contained  in  the  biographical 
summaries  is  provided  to  students  as  an 
attachment  to  their  student  notebooks. 
Records  are  used  to  identify  faculty  and 
senior  staff  members,  areas  of  data 
processing  and  information 
management  expertise  for  consultation 
purposes  and  as  an  expertise  preamble 
to  the  next  scheduled  lecturer. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiues 
generally  permitted  under  5  U.S.C. 
552a(b]  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVMG,  ACCESSMG,  RETAINING,  ANO 
DISP0SM6  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  hard 
disk/magnetic  tape. 


RETRKVABILfTY: 

By  name  for  faculty/senior  staff 
members.  Course  ID  and  name  for 
students. 

SAFEGUARDS:  | 

Maintained  in  Student  Operations 
Section  which  is  locked  after  normal 
working  hours,  access  controlled  by 
system  manager  and  accessible  only  to 
authorized  faculty  members,  director  or 
administration,  and  director  or  delegate 
on  demand. 

RETENTION  AND  DISPOSAL: 

All  completed  individual  student 
biographical  summaries  are  retained  in 
a  file  folder  marked  by  course  ID  and 
course  date.  Individual  student 
biographical  summaries  are  retained  by 
coiu^e  for  two  fiscal  years  preceding  the 
fiscal  year  in  progress.  All  individual 
faculty  and  senior  staff  biographical 
summaries  are  retained  in  a  master  file 
folder  until  no  longer  providing  services 
to  IRMC.  Master  file  is  reviewed 
periodically  to  maintain  currency. 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Chief,  Student  Operations  Section. 
Information  Resources  Management 
College,  Building  175,  Washington  Navy 
Yard,  Washington,  DC  20374-5000. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Student  Operations  Section,  Information 
Resources  Management  College. 
Building  175,  Washington  Navy  Yard, 
Washington,  DC  20374-5000. 

Individual  should  provide  course  title 
and  year  of  attendance. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  Student 
Operations  Section,  Information 
Resources  Management  College, 
Building  175,  Washington  Navy  Yard, 
Washington,  DC  20374-5000. 

Individual  should  provide'course  title 
and  year  of  attendance. 

CONTESTING  RECORD  PROCEDURES: 

The  Army  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fi'om  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Student  biography  forms  are  of  IRMC 
origin  and  completed  by  each 
individual  student.  Forms  are 
completed  either  the  first  day  of  the 
course  or,  in  the  case  of  certain  specific 
courses,  are  mailed  to  the  prospective 
student  requesting  return  prior  to 
commencement  of  the  course. 

Biographies  are  authorized  by  each 
faculty  and  senior  staff  member  soon 
after  arrival  at  IRMC.  Guest  lecturers  are 
requested  to  voluntarily  submit 
biographies  for  use  in  course  notebooks. 
Content  is  never  changed,  but  in  some 
cases  selectively  reduced  in  length  so  as 
not  to  exceed  one  page.  Format  and 
content  are  generated  solely  by  IRMC 
member  and  are  subjected  only  to 
editorial  review. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0351P  NDU-CI 
SYSTEM  NAME: 

DODQ  Course  Evaluation  System 
(February  22,  1993,  58  FR  10002). 

CHANGES: 
SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with 
"A0351C  IRMC". 


A0351C  IRMC 

SYSTEM  NAME: 

IRMC  Course  Evaluation  System. 

SYSTEM  LOCATION: 

Information  Resources  Management 
College,  Washington  Navy  Yard. 
Washington,  DC  20374-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Information  Resources  Management 
College  (IRMC).  These  are  primarily 
DoD  military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  government 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  fi'om  private  industry  who  are 
under  direct  contract  to  a  DoD  activity 
who  sponsor  their  attendance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Individual  student  evaluation  of 
entire  course  and  random  sampling  of 
specific  lecture  presentations.  Includes 
course  ID;  objectives  for  attending 
course;  statement  concerning  realization 
of  personal  objectives,  numerical  or 
qualitative  rating  of  overall  course,  lab 
sessions  and/or  specific  lectures;  list  of 
strengths  and  weaknesses  of  course;  list 
of  lectiue  subjects  of  particular  benefit 
or  of  little  use  to  student;  list  of  lecture 
subjects  which  should  be  expanded  or 
reduced  in  coverage;  and  list  of  topics 
not  covered  in  course  but  should  be 
included.  Comments  concerning  course 
content,  sequence,  lecture  presentation, 
teaching  techniques,  audio  visual  aids, 
physical  facilities  and  administrative 
support  are  solicited  and  recorded. 
Categories  are  posed  as  questions  with 
ample  space  to  encourage  written 
response  to  student  opinion  in  a 
structured  but  non-restrictive  format. 
These  Course  Evaluation  Forms  also 
contain  hard  core  factual  information, 
i.e.,  course  ID,  course  dates,  student 
name,  rank/rate/grade,  branch  of 
service,  duty  station  or  agency,  and 
present  job  title. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations. 

PURPOSE(S): 

The  system  is  used  to  evaluate  course, 
lecture,  teaching  techniques  and 
individual  instructor  effectiveness.  It 
provides  basis  for  modification  and 
revision  to  course  content  and  sequence 
and  lecture  content.  It  provides  input  to 
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long-range  plan  for  course  update, 
additions  and  revisions.  The  evaluation 
of  all  attendees  to  a  particular  course  are 
reviewed  as  a  composite  group  by  IRMC 
faculty  members  to  determine  problem 
areas,  trends,  and  provides  a  continuous 
evaluation  of  course  effectiveness. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piusuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  hard 
disk/magnetic  tape. 

rEtrievabuty: 
Course  ID  and  student  name. 

SAFEGUARDS: 

Maintained  in  Student  Operations 
Section  Office,  which  is  locked  after 
normal  working  hours,  access  controlled 
by  system  manager  and  accessible  only 
to  authorized  faculty  members.  Director 
of  Administration  and  Director  delegate 
on  demand. 

retention  AND  disposal: 

All  completed  individual  evaluations 
of  students  attending  a  specific  course 
are  retained  by  coiuse  ID  and  course 
date.  Individual  student  evaluation 
forms  are  retained  by  course  for  two 
fiscal  years  preceding  the  fiscal  year  in 
progress. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Student  Operations  Section, 
Information  Resources  Management 
College,  Building  175,  Washington  Navy 
Yard,  Washington,  DC  20374-5000. 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Student  Operations  Section,  Information 
Resources  Management  College, 
Building  175,  Washington  Navy  Yard, 
Washington,  DC  20374-5000. 

Individual  should  provide  course  title 
and  year  of  attendance. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  system  should  address  written 
inquiries  to  the  Chief,  Student 
Operations  Section,  Information 
Resources  Management  College, 
Building  175,  Washington  Navy  Yard, 
Washington,  DC  20374-5000.  ' 

Individual  should  provide  course  title 
and  year  of  attendance. 

CONTESTING  RECORD  PROCEDURES: 

The  Army  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Student  course  evaluation  forms  are 
of  IRMC  origin  and  distributed  in  class 
and  completed  by  each  individual 
student. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-31092  Filed  12-17-01;  8:45  am] 

BLUNG  COOE  SOOI-Oa-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Roquost 

agency:  Department  of  Education. 
SUIMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
17,2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^irs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.  Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantiallv  interfere 


with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory'  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  December  1.3.  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Student  Financial  Assistance 

Type  of  Review:  Revision. 

Title:  William  D.  Ford  Federal  Direct 
Loan  (Direct  Loan)  Program  Electronic 
Debit  Account  Application  and 
Brochure. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
household;  Federal  Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  210.000. 
Biu-den  Hours:  6,993. 

Abstract:  A  Direct  Loan  borrower  uses 
this  application  to  request  and  authorize 
the  automatic  deduction  of  monthly 
student  loan  payments  from  his  or  her 
checking  or  savings  account. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClb.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877- 
8339. 

[PR  Doc.  01-31 118  Filed  12-17-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Roclcy  Fiats 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  Januarj-  10.  2002,  6 
p.m.  to  9:30  p.m. 

ADDRESSES:  Jefferson  County  Airport 
Terminal  Building,  Mount  Evans  Room, 
11755  Airport  Way,  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Quarterly  update  by  representative 

from  the  Colorado  Department  of 
Public  Health  and  Environment 

2.  Update  on  safety  issues  and  recent 

safety  incidents  at  the  Rocky  Flats 
site 

3.  Presentation  on  review  of  risk 

calculations  for  Radionuclide  Soil 
Action  Levels  (RSALs) 

4.  Discussion  regarding  the  Board's 

RSAL  Recommendation  (No.  2001- 
4)  and  DOE's  response  to  the 
recommendation 

5.  Agree  on  path  forward  for  this  year's 

end-state  discussions 

6.  Other  Board  business  may  be 

conducted  as  necessary 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ken  Korkia  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  DesignatedFederal  Officer  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Public  Reading  Room  located  at 
the  Office  of  the  Rocky  Flats  Citizens 
Advisory  Board,  9035  North  Wadsworth 
Parkway,  Suite  2250,  Westminister,  CO 
80021;  telephone  (303)420-7855.  Hours 
of  operations  for  the  Public  Reading 
Room  are  9  a.m.  to  4  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  made  available  by 
writing  or  calling  Deb  Thompson  at  the 
address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  December  12. 
2001. 

Racliel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-31111  Filed  12-17-01;  8:45  am] 

BILUNG  COOC  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  theFederal  Register. 

DATES:  Monday,  January  14,  2002,  3 
p.m.-9:00  p.m.  Tuesday,  January  15, 
2002,  8:30  a.m.-4  p.m. 

ADDRESSES:  Hilton  Oceanfit)nt  Hotel- 
Palmetto  Dunes,  23  Ocean  Lane,Hilton 
Head  Island,  SC  29928. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerri  Flamming,  Science  Technology  & 
Management  Division,  Department  of 
Energy  Savannah  River  Operations 
Office,  PO  Box  A,  Aiken,  SC  29802; 
Phone:  (803)  725-5374. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  inake 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 


Tentative  Agenda 

Monday,  January  14,  2002 

3  p.m.    Executive  Committee  Meeting 

4  p.m.-6:30  p.m.     Special  Work  Plan 

Session 
6:30  p.m.     Public  Comment  Session 
7  p.m.    Committee  meetings 
9  p.m    Adjourn 

Tuesday,  January  15,  2002 

8:30-9:30  a.m.    Approval  of  Minutes; 

Agency  Updates;  Recognition  for 

Outgoing  Board  Members;  Public 

Comment  Session:  Facilitator 

Update 
9:30-11  a.m.    Waste  Management 

Committee  Report 
11-12  a.m.     Nuclear  Materials 

Committee  Report;  Public 

Comments 
12  noon    Lunch  Break 
1-2:30  p.m.     Strategic  &  Long-Term 

Issues  Committee 
2:30-3  p.m.    Environmental 

Remediation  Committee 
3-4  p.m.     Administrative  Committee 

Report;  2002  Officer,  committee 

Chair  and  Membership  Elections; 

Chairs  Farewell;  Public  Comments. 
4  p.m.    Adjourn 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  January  14,  2002. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
the  oral  statements  pertaining  to  agenda 
items  should  contact  Gerri  Flemming's 
office  at  the  address  or  telephone  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
DesignatedFederal  Officer  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
equal  time  to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Gerri  Fleming,  Department  of 
Energy  Savannah  River  Operations 
Office.  PO  Box.  A,  Aiken,  SC  29802.  or 
by  calling  her  at  (803)  725-5374. 
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Issued  at  Washington,  DC  on  December  11, 
2001. 
Rachel  M ,  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  01-31112  Filed  12-17-01:  8:45  am] 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board  Chairs 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Chairs  Meeting.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register, 
DATES:  February  1-2,  2002. 
ADDRESSES:  Sheraton  Augusta  Hotel, 
2651  Perimeter  Parkway,  Augusta,  GA 
30909. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerri  Flemming,  Science  Technology  & 
Management  Division,  Department  of 
Energy  Savannah  River  Operations 
Office,  PO  Box  A,  Aiken,  SC  29802, 
(803) 725-5374. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  tlie  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

Friday,  February  1 

8-8:30  a.m.    Opening  remarks 
8:30-10  a.m.    Presentation  by  DOE  HQ 

Representative 
10-10:15  a.m.    Morning  break 
10:15-11:30  a.m.    Panel  Discussion — 
Participants  will  make  a  brief 
presentation  and  address  specific 
issues  on  ground  water  across  the 
DOE  complex. 
11:30-12  a.m.    Site-Specific 

Information — ^Participants  will  view 
displays,  obtain  information  and 
discuss  site-specific  issues. 
12-1  p.m.    Lunch 

1-1:30  p.m.    Site-Specific  Information 
1:30-1:45  p.m.    Plenary  Session — 
Participants  will  meet  to  finalize 
core  topic  areas  and  receive 
assignments  for  breakout  sessions. 
1:45-3:45  p.m.    Core  Topic  Breakout 
Discussions — Groups  will  discuss 


information  from  EXDE  and  site- 
specific  presentations  and  develop 
statements  for  consideration  from 
the  group. 

3:45-4  p.m.    Break 

4-5  p.m.     Plenary  Session — Reports 
bom  Core  Topic  Breakout  Groups 

5  p.m    Adjourn 

Saturday,  February  2 

8-8:15  a.m.    Plenary  Session 

8:15-9:15  a.m.     Site-Specific  Breakout 
Session — Delegations  will  discuss 
statements  developed  by  the  core 
topic  breakout  groups. 

9:15-10:30  a.m.  Core  Topic  Breakout 
Sessions — Groups  will  refine  their 
statements. 

10:30-10:45  a.m.     Break 

10:45-11:45  a.m.     Final  Plenary 
Discussion  of  Core  Topic 
Statements — Each  group  will 
present  its  final  statements  for 
consideration  by  the  entire  group. 

11:45-12  a.m.     Workshop  wrap-up  and 
evaluation 

12  noon    Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Gerri  Fleming  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
DeputyDesignated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Gerri 
Flemming  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington,  EX]  on  December  11, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-31113  Filed  12-17-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Agency  Information  collection 
activities:  Sulmilssion  for  emergency 
0MB  review;  comment  request 

AGENCY:  Energy  Information 
Administration  (EIA).  Department  of 
Energy  (DOE). 

ACTION:  Agency  Information  Collection 
Activities:  Submission  for  Emergency 
OMB  Review;  Comment  Request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  processing  under  section 
3507(j)(l)  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  (44  U.S.C. 
3501  et  seq.)  by  January  14,  2002.  The 
reason  for  this  emergency  clearance 
request  is  that  the  American  Gas 
Association  (AGA)  plans  to  discontinue 
collecting  and  releasing  weekly 
underground  natural  gas  storage 
statistics  at  the  end  of  April  2002.  The 
Secretary  of  Energ\'  announced  on 
October  30,  2001,  that  EIA  would  begin 
to  survey  weekly  storage  activities  when 
AGA  discontinues  its  data  collection. 
Storage  estimates  will  be  provided  for 
three  multi-state  regions  comprising  the 
lower  48  States.  These  regions  were 
chosen  because  they  are  familiar  to  both 
respondents  and  data  users.  Normal 
clearance  procediu-es  would  prevent  the 
timely  collection  of  this  storage 
information  by  EIA  when  AGA 
discontinues  its  survey. 
DATES:  Comments  must  be  filed  by 
January  4,  2002. 

ADDRESSES:  Send  comments  to  Brvon 
Allen,  OMB  Desk  Officer  for  DOE! 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  To  ensure  receipt  of  the 
comments  by  the  due  date,  submission 
by  FAX  at  202-395-7285  or  e-mail  to 
BAllen&omb.eop.gov  is  recommended. 
The  mailing  address  is  726  lackson 
Place  NW.,  Washington,  DC  20503.  The 
OMB  DOE  Desk  Officer  may  be 
telephoned  at  (202)  395-7318.  (A  copy 
of  your  comments  should  also  be 
provided  to  ELA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller. 
Copies  of  the  materials  submitted  to 
OMB  may  be  obtained  at  http:// 
www.eia.doe.gov/pub/oil  ^as/ 
natural    gas/survey    forms/ 
eia912package.pdf  or  bv  contacting 
Herbert  Miller  at  (202)  287-1711.  To 
ensure  receipt  of  the  comments  by  the 
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due  date,  submission  by  FAX  at  202- 
287-1705  or  e-mail  to 
herbert.miUei®eia.doe.gov  is 
recommended.  The  mailing  address  is 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 

SUPPLEMENTARY  INFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
0MB  for  review:  (1)  The  collection 
niunber  and  title:  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component): 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  (i.e, 
new,  revision,  extension,  or 
reinstatement):  (5)  response  obligation 
(i.e.,  mandatory,  volimtary,  c»  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1 .  Forms  ElA-91 2 ,  "Weekly 
Underground  Natural  Gas  Storage 
Report" 

2.  Energy  Information  Administration 

3.  OMB  Number  1905-NEW 

4.  New  (emergency  clearance  request) 

5.  Mandatory 

6.  The  EIA-912  will  collect  data  on 
natural  gas  inventories  held  in 
undergroimd  storage  facilities  in  the 
United  States.  EIA  will  release  weekly 
summary  information  on  the  EIA  web 
site  along  with  analyses  of  the  data. 
Respondents  will  be  a  sample  of  50 
natiual  gas  imdergroimd  storage 
operators. 

7.  Businesses  or  other  for-profit 

8.  2,600  hours  (50  respondents  x  52 
reports  x  1  hour  per  response) 

Statutory  Authority:  Section  3507(j)(l)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13). 

Issued  in  Washington,  DC.  December  13, 
2001.  I 

lay  H.  Casselberry,  ' 

Agency  Clearance  Officer.  Statistics  and 

Methods  Group.  Energy  Information 

Administration. 

(FR  Doc.  01-31117  Filed  12-17-01;  8:45  am) 

MJJNG  COOE  64S0-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[IC01-566-001  FERC  Form  566] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

December  11,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTK)N:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  comments  in  response  to  an 
earlier  Federal  Register  notice  of  May  8, 
2001  (66  FR.  23240).  The  Conmiission 
has  responded  to  these  comments  in  its 
submission  to  OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification. 

ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer,  725  1 7th 
Street,  NW.,  Washington,  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Miller  may  be  reached  by 
telephone  at  (202)208-1415,  by  fax  at 
(202)  273-0873,  and  by  E-mail: 
mike.miller@fer.fed.  us. 

SUPPLEMENTARY  INFORMATION: 

Description 

• 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC 
Form  566  "Annual  Report  of  a  Utility's 
Twenty  Largest  Purchasers" 


2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Contro/iVo.;  OMB  No.  1902-0114. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  vdth  no 
changes  to  the  existing  collection.  This 
is  a  mandatory  information  collection 
requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  fulfill  the 
requirements  of  Section  305  of  the 
Federal  Power  Act  (FPA),  as  amended 
by  Title  II,  section  211  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  FPA  section  305— Officials 
Dealing  in  Securities-Interlocking 
Directorates  defines  the  annual 
reporting  requirements  for  public  utility 
officers  and  directors  to  report  office 
and  director  positions  they  hold  with, 
among  other  entities,  a  public  utility's 
top  twenty  customers  of  electric  energy. 
FPA  section  305(c)(2)  states  "each 
public  utility  shall  publish  a  list, 
piu-suant  to  rules  prescribed  by  the 
Commission  *  *  *  This  statutory 
requirement  to  publish  the  customers" 
list  allows  the  public  the  opportunity  to 
compare  the  customers  listed  with  the 
interlocking  directorate  information 
filed  in  FERC  Form  561  (1902-0099),  by 
public  utility  officers  and  directors,  for 
identification  of  positions  where  the 
relationship  may  be  employed,  for 
example  to  the  detriment  of  the  utility, 
or  the  public  interest.  The  required 
public  utility  filers,  the  necessary  filing 
information,  the  requirement  to  publish 
the  information  and  the  filing  deadline 
are  all  specifically  mandated  by  the 
FPA.  The  Commission  is  not 
empowered  to  amend  or  waive  these 
statutory  requirements.  Requirements 
the  Commission  has  the  authority  to 
amend,  such  as  the  filing  format  and  the 
number  of  required  copies  are  found  at 
18  CFR  46.3. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average  approximately 
175  public  utilities. 

6.  Estimated  Burden:  1,050  total 
burden  hours,  1 75  respondents,  1 
response  annually,  6  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  1,050  hours  ■*■  2,080  hours 
per  year  x  $117,041  per  year  =  $  59,083, 
average  cost  per  respondent  =  $338. 

Statutory  Authority:  Sections  211  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA)  (16  U.S.C.  825d  as 
amended  and  16  U.S.C.  2601)  and 
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section  305  of  the  Federal  Power  Act  (16 
U.S.C.  825d). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31064  Filed  12-17-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOQ-347-002] 

Canyon  Creek  Compression  Co.; 
Notice  of  Compliance  Filing 

December  11,  2001. 

Take  notice  that  on  December  5,  2001, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  to  be  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  certain  tariff  sheets,  to  be 
effective  November  1,  2001. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  "Second  Order  on 
Compliance  with  Order  No.  637," 
issued  in  the  captioned  docket  on 
November  23,  2001. 

Canyon  states  that  copies  of  the  filing 
are  being  mailed  to  each  person 
designated  on  the  official  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
MTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance].  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-31077  Filed  12-17-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  EL02-40-000] 

Cargill-Alliant,  LLC  Complainant,  v. 
Midwest  Independent 
TransmissionSystem  Operator,  Inc. 
Respondent;  Notice  of  Complaint 

December  11,  2001. 

Take  notice  that  on  December  10, 
2001,  Cargill-Alliant,  LLC  (Cargill- 
Alliant),  filed  a  complaint  requesting 
fast  track  processing  against  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (MISO).  Cargill-Alliant 
requests  the  Commission  to  order  MISO 
to  implement  its  open  access 
transmission  tariff,  and  develop  and 
implement  its  related  business 
practices,  in  a  fair,  consistent,  and  non- 
discriminatory manner. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  31, 
2001 .  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
31,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31063  Filed  12-17-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-32-001] 

Columt>ia  Gas  Transmission  Corp.; 
Notice  of  Compliance  Filing 

December  11,  2001. 

Take  notice  that  on  December  5,  2001, 
Columbia  Gas  Transmission 
Corporation(Columbia)  tendered  its 
filing  in  compliance  with  the  November 
30,  2001  order  issued  in  this  proceeding 
accepting  Columbia's  Eleventh  Revised 
Sheet  No.  44  to  be  effective  December  1, 
2001 ,  subject  to  refund  and  action  in 
Columbia's  Docket  No.  RPOl-262. 

Columbia  states  that  copies  of  its 
filing  has  been  sent  by  first-class  mail, 
postage  prepaid,  by  Columbia  to  each  of 
the  parties  on  the  official  service  list  in 
Docket  No.  RPOl-262. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31069  Filed  12-17-01;  8:45  am) 

BNJJNO  COOC  6717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-38»-037] 

Columbia  Gulf  Transmission  Co.; 
Notice  of  Negotiated  Rate  Rllng 

December  11.2001. 

Take  notice  that  on  December  5.  2001. 
Columbia  Gulf  Transmission 
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Company  (Columbia  Gulf)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  tariff  sheets,  with  an  effective 
date  of  December  1,  2001: 

Second  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  20A       I 
First  Revised  Sheet  No.  20B 

Columbia  Gulf  states  that  it  is  filing 
the  tariff  sheets  to  comply  with  the 
Commission's  October  24,  2001  orders 
approving  negotiated  rate  agreements  in 
Docket  Nos.  RP96-389-031,  and  -032. 

Columbia  Gulf  states  further  that  it 
has  served  copies  of  the  filing  on  all 
parties  identified  on  the  official  service 
list  in  Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary: 

(FR  Doc.  01-31073  Filed  12-17-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Dockst  No.  ES02-1 3-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Notice  of  Hling 

December  It,  2001. 

Take  notice  that  on  November  30, 
2001,  Consolidated  Edison  Company  of 
New  York,  Inc.  filed  an  application  for 
an  order,  pursuant  to  Section  203  of  the 
Federal  Power  Act  for  authorization  to 


purchase,  acquire  or  take  unsecured 
evidences  of  indebtedness  of  its  affiliate 
Orange  and  Rockland  Utilities,  Inc. 
maturing  not  more  than  twelve  months 
after  their  date  of  issue  up  to  an  amount 
not  in  excess  of  $150  million  at  any  one 
time  outstanding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31065  Filed  12-17-01;  8:45  am] 

B«JJNG  CODE  6717-<01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ES02-1 5-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Notice  of  Filing 

December  11,  2001. 

Take  notice  that  on  November  30, 
2001 ,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison  of  New 
York)  filed  an  application  for  an  order, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  authorizing  Con  Edison  of 
New  York  during  the  period  from  the 
date  of  the  order  through  December  31, 
2003  to  issue  and  sell  unsecured 
evidences  of  indebtedness  maturing  not 
more  than  twelve  months  after  their 
date  of  issue  up  to  an  amount  not  in 
excess  of  $1  billion  at  any  one  time 
outstanding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
21,  2001  .  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31067  Filed  12-17-01;  8:45  am] 

BILUNG  COOE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 19-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

December  11.  2001. 

Take  notice  that  on  December  4,  2001, 
Dominion  Transmission  Inc.  (DTI), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets,  with 
an  effective  date  of  December  5,  2001: 

Second  Revised  Sheet  No.  1076 
First  Revised  Sheet  No.  1077 

DTI  states  that  the  purpose  of  this 
filing  is  to  eliminate  the  North  of  Valley 
Operational  Flow  Order.  DTI  requests  a 
waiver  of  the  30-day  notice  requirement 
and  an  effective  date  of  December  5, 
2001. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.214  or 
§  385.211  of  the  Commission's  Rules 
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and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
bttp://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

(FR  Doc.  01-31082  Filed  12-17-01;  8:45  ami 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  RP96-383-036] 

Dominion  Transmission,  inc.;  Notice  of 
Tariff  niing 

December  11,  2001. 

Take  notice  that  on  Decembers,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Substitute  Second  Revised  Sheet  No. 
1406,  with  an  effective  date  of  December 
15,2001. 

DTI  states  that  the  filing  is  being  made 
to  correct  its  November  27,  2001,  filing 
in  Docket  No.  RP95-383-035. 

In  addition.  DTI  withdrew  Sixth 
Revised  Sheet  No.  1300,  another  tariff 
sheet  submitted  on  November  27,  2001. 

The  November  27,  2001,  filing 
disclosed  a  negotiated  rate  agreement 
between  DTI  and  Central  Hudson 
Enterprises  Corporation  (Central 
Hudson).  DTI  states  that  the  purpose  of 
the  December  4,  2001,  filing  is  to  fix  a 
description  in  one  of  November  27  tariff 
sheets  that  incorrectly  suggested  that  the 
negotiated  rate  agreement  with  Central 
Hudson  constituted  a  material  deviation 
from  the  form  of  service  agreement  that 
DTI  has  on  file  with  the  Commission. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers,  interested 
state  commissions  and  on  all  persons  on 
the  official  service  list  compiled  by  the 


Secretary  of  the  Commission  for  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-31074  Filed  12-17-01:  8:45  am] 

BNJJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

[Doclcet  No.  RP02-35-001] 

Dominion  Transmission,  inc.;  Notice  of 
Compliance  Filing 

December  11,  2001. 

Take  notice  that  on  December  4.  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheet  to  comply  with 
the  Commission's  Letter  Order  issued 
on  November  28,  2001,  in  Docket  Nos. 
RP02-35-000  and  RPOO-15-004: 

Substitute  First  Revised  Sheet  No.  1070 

DTI  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  condition 
imposed  by  the  Letter  Order.  DTI 
requests  an  effective  date  of  November 
1,  2001,  for  its  proposed  tariff  sheet. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers,  interested 
state  commissions  and  on  all  persons  on 
the  official  service  list  compiled  by  the 
Secretary  of  the  Commission  for  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-3*1070  Filed  12-17-01;  8:45  ami 

BIUJNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProiMt  No.  2064] 

Flambeau  Hydro,  LLC;  Notice  of 
Auttwrlzation  for  Continued  Pro)ect 
Operation 

December  12.  2001. 

On  November  26. 1999,  Flambeau 
Hydro,  LLC  (on  Januar>'  23,  2001.  the 
Commission  approved  the  transfer  of 
the  license  fixjm  North  Central  Power 
Co.,  Inc.  to  Flambeau  Hydro,  LLC  and 
substituted  Flambeau  Hydro,  LLC  for 
North  Central  Power  Co..  Inc.  as  the 
relicense  applicant),  licensee  for  the 
Winter  Project  No.  2064,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2064 
is  located  on  the  East  Fork  of  the 
Chippewa  River  in  Sawyer  County, 
Wisconsin. 

The  license  for  Project  No.  2064  was 
issued  for  a  period  ending  November  30, 
2001.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  aimual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  imtil  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
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any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  g(b]  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  tenns  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2064 
is  issued  to  Flambeau  Hydro,  LLC  for  a 
period  effective  December  1,  2001, 
through  November  30,  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  December  1 , 
2002.  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Flambeau  Hydro,  LLC  is  authorized 
to  continue  operation  of  the  Winter 
Project  No.  2064  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

Linwood  A.  Watson,  Jr. 

Acting  Secretary. 

(FR  Doc.  01-31122  Filed  12-17-01;  8:45  ami 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  fto.  RP96-320-047] 

Gulf  South  Pipeline  Company,  LP; 

Notice  of  Negotiated  Rate  Filing 

-1 

December  11,  2001.  | 

^ake  notice  that  on  November  28. 
2001.  Gulf  South  Pipeline  Company,  LP 
(Gulf  South)  filed  with  the  Commission 
a  contract  between  Gulf  South  and  the 
following  company  for  disclosure  of  a 
recently  negotiated  rate  transaction.  As 


shown  on  the  contract.  Gulf  South 
requests  an  effective  date  of  November 
1, 2001. 

Special  Negotiated  Rate  Between  Gulf  South 
Pipeline  Company.  LP  and  Willmut  Gas 
Company 

Gulf  South  states  that  it  has  served 
copies  of  this  filing  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-31073  Filed  12-17-01;  8:45  am) 

BHJJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 1 8-000]  r> 

High  island  Offshore  System,  L.LC.; 
Notice  of  Tariff  Rling 

December  11,  2001. 

Take  notice  that  on  December  4,  2001, 
High  Island  Offshore  System,  L.L.C. 
(HIOS)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  January  4,  2002: 

Fourth  Revised  Sheet  No.  2 
Fifth  Revised  Sheet  No.  171 
Third  Revised  Sheet  No.  172 

HIOS  states  that  the  tariff  sheets  are 
being  filed  to  implement  the  ability  for 


HIOS  to  enter  into  negotiated  rate 
agreements. 

HIIOS  states  that  copies  of  its  filing 
has  been  mailed  to  each  of  HIOS' 
customers  and  the  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.214  or 
§385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
§  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary 

(PR  Doc.  01-31081  Piled  12-17-01;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commision 
[Docket  No.  ES02-1 6-000] 

Inland  Povver  and  Light  Company; 
Notice  of  HIing 

December  11,  2001. 

Take  notice  that  on  November  28, 
2001,  Inland  Power  and  Light  Company 
(Inland)  filed  an  application  for 
authorization  to  issue  securities 
pursuant  to  Section  204  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  824c,  and 
part  34  of  the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  18  CFR  part  34.  Inlands' 
filing  is  available  for  public  inspection 
at  its  offices  in  Spokane,  Washington. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
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and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  'Secretary. 

[FR  Doc.  01-31068  Filed  12-17-01:  8:45  am) 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  12020-000  Illinois] 

Marseilles  Hydro  Power  LLC;  Notice  of 
Rejection  of  Notices  of  Intent  To  File 
Competing  Applications  and  Waiver  of 
Section  4.36 

December  11,  2001. 

Pursuant  to  the  notice  of  acceptance 
of  application  for  the  Marseilles 
Hydroelectric  Project,  issued  August  16. 
2001  by  the  Federal  Energy  Regulatory 
Commission  (Commission),  the 
following  filings  have  been  received:  (1) 
Marseilles  Land  and  Water  Company 
(MLWC)  September  18,  2001  filing  for 
waiver  of  the  requirements  of  §  4.36  of 
the  Commission's  regulations 
establishing  deadlines  for  the  filing  of 
applications  with  an  initial  preliminary 
permit  application;  and  (2)  the  three 
October  15,  2001  notices  of  intent  to  file 
competing  development  applications 
filed  by  MLWC,  Fountainhead 
Properties  LLC,  and  City  of  Oglesby. 
Illinois,  respectively. 

Background 

On  May  14,  2001 ,  Marseilles  Hydro 
Power  LLC  (MHP)  filed  its  application 
for  license  for  the  Marseilles 
Hydroelectric  Project,  FERC  No.  12020, 
pursuant  to  the  notice  of  intent  it  had 
filed  in  response  to  the  Commission's 
notice  of  filing  of  an  application  for 
preliminary  permit,  FERC  Project  No. 


11863,  by  MLWC.  The  Commission 
issued  a  public  notice  that  MHP's 
application  for  license  for  Project  No. 
12020  had  been  accepted  for  filing  on 
August  16,  2001.  The  above  mentioned 
subsequent  filings  were  filed  with  the 
Commission. 

Commission  Conclusions 

The  Commission  has  previously 
addressed  the  situation  of  when  an 
application  for  license  may  be  filed  in 
competition  with  an  initial  permit 
application.'  The  Commission  has 
clearly  specified  that  license 
applications  filed  in  competition  with 
an  initial  permit  application  are  to  be 
filed  in  response  to  the  notice  of  the 
initial  preliminary  permit  application, 
not  subsequent  notices  of  a  competing 
license  application  as  claimed  by 
MLWC. 

Therefore,  the  Commission  rejects  the 
pleadings  of  (1)  MLWC's  filing  for 
waiver  of  the  requirements  of  §  4.36; 
and  (2)  the  three  October  15,  2001 
notices  of  intent  to  file  competing 
development  applications  filed  by 
MLWC,  Fountainhead  Properties  LLC, 
and  City  of  Oglesby,  Illinois, 
respectively. 

This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  may  be  filed  within  30 
days  of  the  date  of  this  issuance  of  this 
notice,  pursuant  to  18  CFR  385.713. 

Linwood  A.  Watson,  Jr., 

Acting  Secretan'. 

IFR  Doc.  01-31089  Filed  12-17-01;  8:45  am) 

BIUJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP02-1 1 7-000] 

Nautilus  Pipeline  Company,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
GasTartff 

December  11.  2001. 

Take  notice  that  on  December  3,  2001. 
Nautilus  Pipeline  Company,  L.L.C. 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  on  January  1,  2002: 

First  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  257 

Nautilus  states  that  the  purpose  of 
this  filing  is  to  provide  existing  and  new 
shippers  an  opportunity,  under  certain 


>  Order  No.  413.  FERC  Stats.  &  Regs.  Preambles 
1982-1985.  section  30.632  (March  20. 1985):  and 
Tropicana.  65  FERC  section  61.904  (1993). 


specified  circumstances,  to  release  all  or 
a  part  of  production  from  a  lease  that 
was  previously  dedicated  to  Nautilus. 

Nautilus  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)-  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385,214  or 
§385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
§  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

(FR  Doc.  01-31080  Filed  12-17-01;  8:45  ami 

BIUJNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodWt  No.  RP01-267-0021 

Norttiem  Border  Pipeline  Co.;  Notice  of 
Compliance  Rlbig 

Deceml>er  11.  2001. 

Take  notice  that  on  November  28, 
2001.  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1 ,  the 
following  tariff  sheets  effective  April  1 , 
2001: 

Second  Revised  Sheet  No.  177 
Fourth  Revised  Sheet  No.  250A 
Fifth  Revised  Sheet  No.  251 
Fifth  Revised  Sheet  No.  253 
Fourth  Revised  Sheet  No.  266 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  order  dated 
November  8,  2001  in  Docket  No.  RPOl- 
267-001  (97  FERC  ^  61,162). 
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Northern  Border  states  that  copies  of 
this  filing  have  been  served  on  all 
parties  on  the  Commission's  service  list 
for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  urith  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31078  Filed  12-17--01;  8:45  am] 

MLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  j 

[Docket  No.  RP02-1 16-000]     I 


Northwest  Pipeline  Corp.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 


December  11.  2001. 

Take  notice  that  on  December  3,  2001, 
Northwest  Pipeline 
Corporation{Northwest)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  January  1.  2002: 

Eighth  Revised  Sheet  No.  6 
Fifteenth  Revised  Sheet  No.  14 
Fifth  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  115 
Second  Revised  Sheet  No.  1 16 
Third  Revised  Sheet  No.  117 
Second  Revised  Sheet  No.  118 
First  Revised  Sheet  No.  119 
Eighth  Revised  Sheet  No.  200 
Third  Revised  Sheet  No.  215 
Eighth  Revised  Sheet  No.  231 
Fifth  Revised  Sheet  No.  245 
Fourth  Revised  Sheet  No.  303-A 
Original  Sheet  No.  359 
Third  Revised  Sheet  No.  360 
Second  Revised  Sheet  No.  361 


First  Revised  Sheet  No.  362 

Northwest  states  that  the  purpose  of 
this  filing  is  to  add  a  new  rate  schedule. 
Rate  Schedule  DEX-1,  to  Northwest's 
tariff  for  the  deferred  exchange  of 
storage  gas.  This  proposed  rate  schedule 
provides  a  mechanism  for  Northwest  to 
increase  the  level  of  its  system 
balancing  gas  in  a  particular  gas  storage 
facility  without  using  mainline  capacity 
to  transport  the  gas  from  a  storage 
facility  on  another  part  of  its  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  §  385.214  or 
§  385.21 1  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
§  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31079  Filed  12-17-01;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01 -44-000] 

Olidale  Energy  LLC;  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

December  12,  2001. 

Take  notice  that  on  December  6,  2001 , 
Oildale  Energy  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the 
Commission's  regulations  and  section 


32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended. 

Applicant  is  a  California  limited 
liability  company  that  owns  and 
operates  a  gas-fired  topping-cycle 
cogeneration  facility  located  in  Oildale, 
Kern  County,  California  (Facility)  that 
operates  in  simple-cycle  mode.  The 
Facility  produces  steam  and  utilizes  a 
high  temperature  fluid  that  is  also 
supplied  to  the  steam  host  as  a  heat 
transfer  medium.  The  Facility  generally 
produces  about  40.6MW  (gross)  and 
40.0  MW  (net)  of  electricity  and 
approximately  70,000  Ibs/hr  of  high 
pressure  steam  while  producing  30,000 
Ibs/hr  of  low  pressure  steam,  and 
approximately  75  MMBtu/hr  of  thermal 
energy.  The  principal  components  of  the 
Facility  are  a  steam  injected  GE  LM6000 
gas  turbine  and  a  waste  heat  recovery 
steam  generator  capable  of  producing 
high  and  low  pressiu^  steam  as  well  as 
heating  a  high  temperature  fluid.  The 
Facility  as  curriently  configured  includes 
certain  transmission  interconnection 
facilities  necessary  to  effect  the  sale  of 
electric  energy  at  wholesale  and 
interconnect  the  Facility  to  the 
transmission  grid.  All  of  the  electricity 
generated  by  the  Facility  is  sold 
exclusively  at  wholesale. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sfreet.  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  January  2, 
2002.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31120  Filed  12-17-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cdmmission 

[Docket  No.  ES02-14-000] 

Orange  and  Rockland  Utilities,  Inc. 
Notice  of  HIIng 

December  11.  2001. 

Take  notice  that  on  November  30, 
2001.  Orange  and  Rockiand  Utilities, 
Inc.  (O&R)  filed  an  application  for  an 
order,  pursuant  to  section  204  of  the 
Federal  Power  Act,  authorizing  O&R 
during  the  period  from  the  date  of  the 
order  through  December  31,  2003  to 
issue  and  sell  unsecured  evidences  of 
indebtedness  maturing  not  more  than 
twelve  months  after  their  date  of  issue 
up  to  an  amount  not  in  excess  of  $150 
million  at  any  one  time  outstanding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  fding  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-31066  Filed  12-17-01;  8:45  am) 

BNJJNO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP02-39-000,  CP02-40-000, 
CP02-41-000,  and  CP02-42-000] 

Pacific  Gas  and  Electric  Company; 
Standard  Pacific  Gas  Line 
Incorporated;  GTrans  LLC;  PG&E  Gas 
Transmission,  Norttiwest  Corporation; 
Notice  of  Applications 

December  11,2001. 

Take  notice  that  on  November  30, 
2001,  Pacific  Gas  and  Electric  Company 
(PG&E),  Standard  Pacific  Gas  Line 
Incorporated  (Stanpac),  GTrans  LLC 
(GTrans),  and  PG&E  Gas  Transmission, 
Northwest  Corporation  (GTN), 
(collectively  referred  to  as  Applicants), 
filed  in  Docket  Nos.  CP02-39-O00, 
CP02-40-O00,  CP02-41-000,  and  CP02- 
42-000,  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  (NGA)  and 
parts  157  and  284  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  for  a  series  of  authorizations 
that,  taken  together,  will  permit  them  to 
extend  PG&E's  existing  intrastate 
natural  gas  transmission  system  to  a 
new  market  center  located  in  the  State 
of  Oregon,  near  Malin,  Oregon,  thereby 
integrating  PG&E's  transmission  and 
storage  systems  into  the  interstate 
pipeline  grid  and  bringing  them  under 
FERC  regulation,  all  as  more  fully  set 
forth  in  the  application,  w^hich  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Applicants  state  that  currently: 

•  PG&E  is  an  integrated  utility 
providing  retail  electric  and  natural  gas 
service  to  millions  of  customers  in 
California.  As  part  of  its  utility 
operations,  PG&E  owns  and  operates  an 
extensive  intrastate  natural  gas 
transmission  system  in  northern 
California  which  is  regulated  by  the 
Public  Utilities  Commission  of  the  State 
of  California  (CPUC)  pursuant  to  the 
Hinshaw  exemption  to  the  Natural  Gas 
Act.  PG&E  recently  filed  a  voluntary 
petition  for  bankruptcy  on  April  6. 

•  Stanpac  owns  a  Hinshaw  pipeline 
(the  Stanpac  Assets)  in  California  which 
is  operated  by  PG&E  pursuant  to  a 
March  28, 1996  Stanpac  System 
Management  and  Operating  Agreement 
(Staiipac  System  Agreement). 

•  GTN  is  an  interstate  pipeline 
extending  bom  the  U.S. -Canada  border, 
through  the  states  of  Idaho.  Washington 
and  Oregon,  to  the  California-Oregon 


border  where  it  currently  interconnects 
with  PG&E's  natural  gas  transmission 
system. 

•  GTrans  is  a  newly  created  entity 
formed  for  the  purpose  of  owning  and 
operating  an  interstate  natural  gas 
pipeline  system  that  will  result  from  the 
integration  of  PG&E's  gas  transmission 
system  with  an  interstate  pipeline 
segment  to  be  acquired  from  GTN. 

The  Applicants  seek  approval  for 
PG&E's  reorganization  into  an  interstate 
pipeline  as  part  of  its  plan  to  emerge 
from  bankruptcy.  As  such,  the 
Applicants  indicate  that  their  requests 
for  Commission  action  and  their 
acceptance  of  the  requested 
authorizations  are  conditioned  upon 
bankruptcy  court  approval.  They  further 
submit  that  formation  of  the  new 
interstate  pipeline  system  will,  among 
other  things:  (i)  create  a  new  market 
center  at  Malin.  Oregon,  where  GTN, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  and  GTrans  will 
interconnect  at  a  single  point,  (ii) 
standardize  the  terras  and  conditions  for 
transportation  of  natural  gas  in  northern 
California  with  the  interstate  pipeline 
grid,  and  (iii)  facilitate  future  pipeline 
expansions  within  and  outside  the  State 
of  California. 

Applicants  propose  a  limited 
transition  period  during  which  GTrans 
will  offer  service  under  rates,  terms  and 
conditions  that  are  virtually  identical  to 
PG&E's  existing  CPUC-approved  rates, 
terms  and  conditions,  including  the 
rates,  terms  and  conditions  for  open- 
access  transportation  and  storage 
approved  by  the  CPUC  in  the  Gas 
Accord  settlement.  Applicants  propose 
that  the  transition  period  end  on  the 
date  that  FERC  accepts  a  section  4  filing 
to  be  made  by  GTrans  no  later  than  1 4 
months  after  GTrans  accepts  its 
requested  certificate.  In  that  section  4 
filing,  GTrans  will  propose  to  amend  its 
open-access  tariff  to  comply  with  all 
Conunission  regulations  and  policies 
applicable  to  open-access  pipelines. 
Subject  to  certain  priority  rights  for 
service  to  the  reorganized  PG&E  and 
certain  existing  customers  of  PG&E 
under  pre-existing.  CPUC-authorized 
long-term  contracts.  GTrans  proposes  to 
hold  an  open  season  to  award  capacity 
to  be  taken  under  the  rates,  terms  and 
conditions  in  the  section  4  filing. 

Specifically,  the  Applicants  request 
that  the  Commission  take  the  following 
actions: 

•  Issue  a  certificate  of  public 
convenience  and  necessity  authorizing 
PG&E  to  acquire  from  GTN  a  segment  of 
existing  pipeline  approximately  three 
miles  in  length  beginning  at  the  existing 
interconnection  between  GTN  and 
PG&E's  transmission  system,  extending 
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north  across  the  California-Oregon 
border  and  ending  at  the 
interconnection  between  GTN  and 
Tuscarora  near  Malin,  Oregon  (the 
Oregon  Segment)  and  to  integrate  it  with 
PG&E's  existing  gas  transmission  system 
(the  result  of  this  combination  being  the 
GTrans  Assets): 

•  Issue  a  certificate  of  public 
convenience  and  necessity  authorizing 
GTrans  to  acquire  the  GTrans  Assets 
from  PG&E; 

•  Issue  a  blanket  certificate  under 
part  284,  subpart  G  of  the  Commission's 
regulations  authorizing  GTrans  to 
operate  the  GTrans  Assets  and  the 
Stanpac  Assets  as  an  integrated 
interstate  pipeline  system  and  to 
provide  open-access  interstate 
transportation  and  storage  services  to 
customers  within  and  outside 
California,  including  service  to  the 
reorganized  PG&E; 

•  Issue  a  certificate  of  public 
convenience  and  necessity  under  Part 
157  of  the  Commission's  regulations 
authorizing  GTrans  to  assume  and 
provide  service  under  pre-existing, 
CPUC-authorized  long-term  PG&E 
transportation  contracts  with  (i)  Line 
401  expansion  shippers,  (ii)  expedited 
application  docket  (EAD)  customers, 
(iii)  enhanced  oil  recovery  (EOR) 
customers;  (iv)  Crockett  Cogeneration; 
and  (v)  the  Sacramento  Municipal 
Utility  District  (SMUD); 

•  Issue  a  blanket  construction 
certificate  to  GTrans  under  18  CFR  part 
157,  subpart  F; 

•  Issue  a  certificate  of  public 
convenience  and  necessity  under  part 
157  of  the  Commission's  regulations 
authorizing  Stanpac  to  provide 
transportation  service  to  Chevron  and 
GTrans  pursuant  to  the  Stanpac  System 
Agreement; 

•  Adopt  and  approve  the  rates,  terms 
and  conditions  set  forth  in  GTrans' 
proposed  FERC  Gas  Tariff  and  the 
individual  rate  schedules  attached  in 
Exhibit  P  to  the  Application  as  initial 
rates,  terms  and  conditions  for  GTrans 
service  under  section  7  of  the  NGA  and 
grant  such  waivers  as  are  necessary  to 
permit  GTrans  to  offer  service  under 
such  rates,  terms  and  conditions; 

•  Authorize  GTN  to  abandon  the 
Oregon  Segment  by  sale  to  PG&E; 

•  Authorize  PG&E  to  abandon  the 
GTrans  Assets  by  transfer  to  GTrans; 

•  Grant  Stanpac  a  waiver  of  the  filing 
and  reporting  obligations  and  the  open- 
access  requirements  ordinarily  imposed 
on  natural  gas  companies; 

•  Grant  Stanpac  a  waiver  of  the 
"shipper-must-have-title"  rule  to  permit 
GTrans  to  use  Stanpac  capacity  to 
transport  gas  owned  by  GTrans  shippers 


on  the  Stanpac  system  under  GTrans 
contracts  and  tariffs; 

•  Grant  GTrans  a  limited  waiver  of 
the  "shipper-must-have-title"  rule  to 
permit  the  reorganized  PG&E,  during  the 
transition  period,  to  use  GTrans 
transportation  capacity  to  transport 
customer-owned  gas  for  the  reorganized 
PG&E's  noncore  transportation 
customers; 

•  Rescind  PG&E's  existing  limited- 
jurisdiction  certificate  under  §  284.224 
of  the  Commission's  regulations; 

•  Rescind  the  declarations  of 
exemption  under  the  Hinshaw 
Amendment  granted  to  Stanpac  in 
Docket  No.  CP86-666-000  and  to  PG&E 
in  Docket  No.  G-2489; 

•  Pregrant  the  abandonment  of 
services  under  PG&E's  existing  Gas 
Accord  transportation  and  storage 
contracts  at  the  end  of  their  contract 
terms  and  authorize  GTrans  to  provide 
service  under  interim  contracts  for  the 
remainder  of  the  transition  period, 
while  reserving  the  capacity  underlying 
such  interim  contracts  for  award  in  the 
open  season;  and 

•  Waive  the  requirement  that 
Applicants  accept  their  certificates 
within  thirty  days  and  grant  such  other 
waivers  and  other  and  further  relief  as 
may  be  proper  and  appropriate. 

Any  questions  regarding  this 
application  may  be  directed  to  Donald 
K.  Dankner,  attorney  for  the  Applicants, 
Winston  &  Strawn,  1400  L  Street.  NW., 
Washington,  DC  20005.  at  (202)  371- 
5700,  fax  (202)  371-5950,  or  E-mail: 
ddankner@winston .  com . 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  January  29,  2002 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 


participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge.  Uie 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-31062  Filed  12-17-01;  8:45  am) 

BILUNG  CODE  C717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Proiect  rto.  1962-038] 

Pacific  Gas  &  Electric  Company; 
Notice  Rejecting  Request  for 
Rehearing 

December  12,  2001. 

By  order  issued  October  24.  2001.  the 
Commission  issued  an  order  approving 
the  settlement  agreement  and  the 
issuing  a  new  license  for  Rock  Creek- 
Cresta  Hydroelectric  Project  1962, 
located  on  the  North  Fork  Feather  River 
Watershed  in  Plumas  and  Butte 
Counties,  California.  97  FERC  ^  61,084. 
On  November  27,  2001,  the  Baiocchi 
Family  filed  a  request  for  rehearing  of 
that  order. 

Under  section  313(a)  of  the  Federal 
Power  Act.  16  USC  8251(a),  an  aggrieved 
party  must  file  a  request  for  rehearing 
within  thirty  days  aifter  the  issuance  of 
the  Commission's  order,  in  this  case  no 
later  than  November  23,  2001.  Because 
the  30-day  rehearing  deadline  is 
statutorily  based,  it  cannot  be  extended, 
and  the  Baiocchi  family's  request  for 
rehearing  must  be  rejected  as  untimely. 
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This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  of  this  rejection  notice 
must  be  filed  within  30  days  of  the  date 
of  issuance  of  this  notice,  pursuant  to  18 
CFR  385.713. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-31121  Filed  12-17-01;  8:45  am] 

BUJN6  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-51 3-01 0] 

Questar  Pipeline  Co.;  Notice  of 
Negotiated  Rate 

December  11.2001. 

Take  notice  that  on  December  3.  2001, 
Questar  Pipeline  Company's  (Questar) 
filed  a  tariff  filing  to  implement  a 
negotiated-rate  contract  as  authorized  by 
Commission  orders  issued  October  27, 
1999,  and  December  14, 1999,  in  Docket 
Nos.  RP99-513,  et  al.  The  Commission 
approved  Questar's  request  to 
implement  a  negotiated-rate  option  for 
Rate  Schedules  T-1.  NNT,  T-2,  PKS, 
FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 
accordance  with  the  Commission's 
Policy  Statement  in  Docket  Nos.  RM95- 
6-000  and  RM96-7-000  (Policy 
Statement)  issued  January  31, 1996. 

Questar  requested  waiver  of  18  CFR 
154.207  so  that  Eleventh  Revised  Sheet 
No.  7  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff  may  become 
effective  December  1 .  2001 . 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  Questar's 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.214  or 
§  385.21 1  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
§  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 


http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-31076  Filed  12-17-01;  8:45  am) 

BNJJNG  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  RP96-31 2-065] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Negotiated  Rate 

December  11.  2001. 

Take  notice  that  on  December  4,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  a  notice 
of  change  in  the  rates  for  the  October  18, 
2001  Negotiated  Rate  Agreement 
between  Tennessee  and  NJR  Energy 
■  Services  which  was  accepted  by  the 
Commission  in  Tennessee  Gas  Pipeline 
Company,  97  FERC  1  61,248  (2001).  As 
agreed  to  in  the  November  30  Order. 
Tennessee  states  that  it  is  providing 
notice  of  substitution  of  a  fixed  price 
effective  December  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  §  385.214  or 
§  385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
§  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  f)erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-31072  Filed  12-17-01;  8:45  am) 

BIUJNG  COOe  6717-«1-r 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP95-1 36-017] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Refund  Report 

December  11.  2001. 

Take  notice  that  on  December  5.  2001, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  its 
intemiptible  excess  refund  report  for 
the  twelve-month  period  ended 
September  2001. 

Williams  states  that  it  will  mail 
refunds  inclusive  of  interest  pursuant  to 
Section  154.501  of  the  Commission's 
regulations,  within  10  days  following  a 
final  Commission  order  accepting  the 
refund  report. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  of  Williamas' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  on  or 
before  December  18.  2001.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretan-- 

IFR  Doc.  01-31071  Filed  12-17-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy    j 
Commission  I 

[Doclwt  No.  EG02-43-000,  et  al.) 

UAE  IMecldenburg  Cogeneration  LP,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 


December  11.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  UAE  Mecklenburg  Cogeneration  LP 

(Docket  No.  EG02-4.3-OO01 

Take  notice  that  on  December  4,  2001. 
UAE  Mecklenburg  Cogeneration  LP 
(Mecklenburg)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Mecklenburg  is  a  Delaware  limited 
partnership  and  a  wholly-owned 
subsidian,'  of  United  American  Energy 
Corp.  Mecklenburg's  facility,  currently  a 
Qualifying  Facility  under  PURPA.  is  a 
132  MW  topping-cycle  cogeneration 
plant  consisting  of  two  coal-fired  power 
generation  units. 

Mecklenburg  states  that  copies  of  the 
application  were  ser\'ed  upon  the 
Securities  and  Exchange  Commission 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  January  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  Nos.  EROl-123-005.  ER01-78&-001. 
EROl-966-003,  ER99-3144-016  and  EC99- 
80-016) 

Take  notice  that  on  December  4,  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (the  Midwest  ISO) 
tendered  for  filing  revised  pages  to  its 
Open  Access  Transmission  Tariff 
(OATT),  FERC  Electric  Tariff,  Original 
Volume  No.  1,  which  reflect  that 
Schedule  13  (Super-Regional  Rate 
Adjustment  Charge)  has  been 
suspended,  effective  December  5,  2001, 
until  such  time  as  the  Alliance  RTO 
implements  its  OATT  and  the  benefits 
of  the  non-pancaked  Super  Regional 
Rate  methodology  are  available  to 
Transmission  Customers.  The  Midwest 
ISO  submits  that  the  suspension  of  its 
Schedule  13  effective  date  will  result  in 
the  Midwest  ISO  charging  customers  for 
zonal  rates  that  will  only  include  the 
rates  from  Schedules  7,8,  and  9. 


The  Midwest  ISO  also  seeks  waiver  of 
the  Conmiission's  regulations,  18  CFR 
385.2010  (2000)  with  respect  to  service  . 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  The  Midwest  ISO 
has  electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "FERC  Filings"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Company 
and  ETrans  LLC 

(Docket  No.  ER02-455-0001 

Take  notice  that  on  November  30, 
2001.  ETrans  LLC  (ETrans)  and  Pacific 
Gas  and  Electric  Company  as  the 
reorganized  debtor  (Reorganized  PG&E) 
(together  Applicants)  submitted  for 
filing  the  following  unexecuted 
agreements:  (i)  A  Back-to-back 
Agreement  between  ETrans  and 
Reorganized  PG&E,  (ii)  a  Transmission 
Availability  Agreement  for  Offsite 
Power  Supply  between  ETrans  and 
Electric  Generation,  LLC  (Gen.),  (iii)  an 
Interconnection  Agreement  between 
ETrans  Reorganized  PG&E  load  serving 
facilities,  (iv)  an  Interconnection 
Agreement  between  ETrans  and  Gen 
providing  for  the  interconnection 
between  ETrans  and  Gen's  generation 
facilities,  (v)  an  Interconnection 
Agreement  between  ETrans  and 
Reorganized  PG&E  retained  generation 
facilities,  and  (vi)  an  Interconnection 
Agreement  between  Reorganized  PG&E 
and  Gen  providing  for  the 
interconnection  between  Reorganized  ' 
PG&E  distribution  facilities  and  Gen's 
generation  facilities  (collectively,  the 
Agreements).  Applicants  state  that  the 
Agreements  have  been  established  as 
part  of  the  plan  of  reorganization  filed 
by  Pacific  Gas  and  Electric  Company 
under  Chapter  11  of  the  United  States 
bankruptcy  Code. 

ETrans  and  Reorganized  PG&E  state 
that  they  are  serving  a  copy  of  their 
filing  on  each  of  the  wholesale 
customers  that  are  currently  a  party  of 
an  existing  contract  with  PG&E,  as  well 
as  on  the  California  Public  Utilities 
Commission. 


Comment  date:  January  29.  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Louisiana,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Mississippi,  Inc. 

[Docket  No.  ER02-457-000| 

Take  notice  that  on  November  29, 
2001,  Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.,  Entergy  Gulf 
States,  Inc.,  and  Entergy  Mississippi, 
Inc.,  tendered  revised  agreements  in 
compliance  with  the  requirements  of 
Order  No.  614. 

Comment  date:  December  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

[Docket  No.  ER02-458-0001 

Take  notice  that  PacifiCorp  on 
November  30,  2001,  tendered  for  filing 
in  accordance  with  18  CFR  part  35  of 
the  Commission's  rules  and  regulations, 
Replacement  Service  Agreements  for 
Long-term  Firm  Transmission  Service 
with  IDACORP  Energy  LP  (IDACORP) 
under  PacifiCorp's  FERC  Electric  Tariff. 
Third  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Energy  Corporation 

[Docket  N0.ERO2-459-OOOI 

Take  notice  that  on  December  3,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Exelon  Power  Team  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  January  1,  2002.  Duke  states 
that  this  filing  is  in  accordance  with 
part  35  of  the  Commission's  regulations, 
18  CFR  part  35.  and  that  a  copy  has 
been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-460-000J 

Take  notice  that  on  December  3,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  filed  Revision 
No.  3  to  the  Agreement  for  Network 
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Integration  Transmission  Service  for 
Alabama  Electric  Cooperative,  Inc. 
under  Southern  Companies  Open 
Access  Transmission  Tariff  to  Add 
Delivery  Points.  Revision  No.  3  provides 
that  transmission  service  under  the 
referenced  service  agreement  (Service 
Agreement  No.-  225  under  Southern 
Companies'  Open  Access  Transmission 
Tariff  (FERC  Electric  Tariff  Original 
Volume  No.  5))  is  to  be  provided  at  two 
(2)  new  delivery  points.  Additionally, 
Revision  No.  3  specifies  the  Direct 
Assignment  Facility  Charges  for  these 
additional  delivery  points. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Energy  Corporation 

(Docket  NO.ER02-461-O001 

Take  notice  that  on  December  3,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Duke  Power  for  Firm  Transmission 
Service  under  Duke's  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  proposed  Service  Agreement  be 
permitted  to  become  effective  on 
January  1,  2002.  Duke  states  that  this 
filing  is  in  accordance  with  part  35  of 
the  Commission's  Regulations,  18  CFR 
part  35,  and  that  a  copy  has  been  served 
on  the  North  Carolina  Utilities 
Commission. 

Comment  date:  December  26,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-462-0001 

Take  notice  that  on  December  3,  2001, 
American  Electric  Power  Service 
(AEPSC)  tendered  for  filing  pursuant  to 
_§  35.15  of  the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  35.15 
(2000),  a  Notice  of  Cancellation  of 
Service  Agreement  No.  302  between 
AEPSC  as  agent  for  Indiana  Michigan 
Power  Company  and  Duke  Energy 
DeSoto,  LLC  under  American  Electric 
Power  Operating  Companies'  Open 
Access  Transmission  Tariff  (OATT). 

AEPSC  requests  an  effective  date  of 
February  2,  2002  for  the  cancellation. 
AEPSC  serviced  copies  of  the  filing 
upon  Duke  Energy  DeSoto,  LLC  c/o 
Duke  Energy  North  America,  LLC. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Conunonwealth  Edison  Company 

[Docket  No.  ER02-463-0001 

Take  notice  that  on  December  3,  2001 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 


unexecuted  Service  Agreement  for 
Network  Integration  Transmission 
Service  (NSA)  and  a  Network  Operating 
Agreement  (NOA)  between  ComEd  and 
Central  Illinois  Light  Company  (CILCO). 
These  agreements  govern  ComEd 's 
provision  of  network  service  to  serve 
retail  load  under  the  terms  of  ComEd'-s 
Open  Access  Transmission  Tariff 
(OATT).  Copies  of  this  filing  were 
served  on  CILCO. 

ComEd  requests  an  effective  date  of 
November  4,  2001,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Energy  Corporation 

[Docket  No.ER02-^64-O00| 

Take  notice  that  on  December  3,  2001, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Duke  Power  for  Firm  Transmission 
Service  under  Duke's  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  proposed  Service  Agreement  be 
permitted  to  become  effective  on 
January  1,  2002.  Duke  states  that  this 
filing  is  in  accordance  with  part  35  of 
the  Commission's  regulations.  18  CFR 
part  35,  and  that  a  copy  has  been  served 
on  the  North  Carolina  Utilities 
Commission. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Elwood  Marketing,  LLC 

•  [Docket  No.  ER02-465-0001 

Take  notice  that  on  December  3,  2001, 
Elwood  Marketing,  LLC  (Elwood) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Notice  of  Cancellation 
of  its  Market-Based  Rate  Schedule.  Rate 
Schedule  FERC  No.  1.  Elwood  requests 
an  effective  date  of  December  4,  2001. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  ER02-466-0O01 

Take  notice  that  on  December  3,  2001, 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  Third  Revised 
Service  Agreement  No.  23  between  NEP 
and  The  Narragansett  Electric  Company 
(Narragansett)  under  NEP's  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
Service  Agreement  No.  23  has  been 
revised  to  reflect  the  fact  that, 
commencing  on  December  1,  2001, 
Narragansett  will  procure  all  of  its 
requirements  for  wholesale  standard 
offer  service  from  other  suppliers,  and 


NEP  will  cease  its  supply  of  this  service 
under  Service  Agreement  No.  23. 
Narragansett  will  continue  to  take 
ser\'ice  under  Service  Agreement  No.  23 
for  other  purposes. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-4R7-000) 

Take  notice  that  on  December  3.  2001. 
American  Transmission  Company 
(ATCLLC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  executed 
Interconnection  Agreement  between 
itself  and  Commonwealth  Edison 
Company.  The  Interconnection 
Agreement  describes  the  general  terms 
and  conditions  of  interconnected 
operation  between  the  parties. 

ATCLLC  requests  an  effective  date 
coincident  with  its  filing  and  waiver  of 
the  Commission's  notice  requirements 
in  order  to  allow  for  economic 
transactions  as  they  appear.  Copies  of 
the  filing  have  been  served  on 
Commonwealth  Edison  Company,  the 
Illinois  Commerce  Commission,  the 
Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  December  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  ER02-4fi8-OOO| 

Take  notice  that  on  December  3,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  unexecuted  unilateral  Service 
Sales  Agreement  between  Companies 
and  EnergyUSA-TPC  Corp.  under  the 
Companies'  Rate  Schedule  MBSS. 

Comment  date:  December  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Power  &  Light  Company 

[Docket  No.  ER02-469-000| 

Take  notice  that  on  December  4,  2001 , 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  with  the 
Federal  Energj'  Regulatory  Commission 
(Commission)  new  rates  to  be  charged 
under  its  wholesale  electric  tariffs  W- 
3A,  PR-1.  W-4A  and  DLM-1  to  reflect 
the  current  cost  of  service  incurred  by 
WPL  and  its  subsidiary'  South  Beloit 
Water.  Gas  and  Electric  Company. 

WPL  has  asked  that  the  new  rates 
become  effective  on  April  22,  2002.  In 
addition  WPL  requests  cancellation  of 
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its  bundled  wholesale  electric  tariffs  W- 
l.W-3andVV-4. 

A  copy  of  the  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Public  Service 
Commission  of  Wisconsin  and  the  WPL  - 
wholesale  electric  customers  affected  by 
this  filing. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Entergy  Services,  Inc.         I 

(Docket  No.  ER02-470-0001 

Take  notice  that  on  December  4,  2001. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas.  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc..  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Terra  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Shortleaf  Energy  Associates,  LLC. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PJM  Interconnection,  L.L.C.  and 
Rockland  Electric  Company 

IDocket  No.  ER02-471-OO01 

Take  notice  that  on  November  30. 
2001.  PJM  Interconnection,  L.L.C.  (PJM). 
and  Rockland  Electric  Company 
(Rockland)  submitted  for  filing  a 
proposed  change  to  the  PJM  Open 
Access  Transmission  Tariff  for  the 
purpose  of  stating  a  charge  by  Rockland 
for  Scheduling,  System  Control  and 
Dispatch  Service  under  Schedule  1 A  of 
the  PJM  Tariff. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  each  state  electric 
utility  regulatory  conunission  in  the 
PJM  control  area. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

I  PR  Doc.  01-31053  Filed  12-17-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Proiect  No.  2103-002  Washington] 

Cominco  American  Inc.;  Notice  of 
Availability  of  Environmental 
Assessment 

December  11,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  subsequent  license  for  the  Cedar 
Creek  Project,  located  on  Cedar  Creek  in 
Stevens  County,  Washington,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project.  2.058  acres  of 
federal  lands,  managed  by  the 
Department  of  the  Interior's  Bureau  of 
Land  Management,  are  affected  by  this 
project. 

The  EA  contains  the  stafTs  analysis  of 
the  potential  environmental  impacts  of 
issuing  a  subsequent  license  for  the 
project  and  concludes  that  the  issuance 
of  a  subsequent  license  as  proposed  by 
Cominco  American  Inc.  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

The  EA  is  attached  to  a  Commission 
order  issued  on  December  7,  2001,  for 
the  above  application.  Copies  of  the  EA 
can  be  obtained  by  calling  the 
Commission's  Public  Reference  Room  at 
(202)  208-1371.  Copies  of  the  EA  can 
also  be  obtained  through  the 
Commission's  homepage  at  http:// 
www.ferc.gov. 


For  further  information,  contact 
Kenneth  Hogan  at  (202)  208-0434. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-31083  Filed  12-17-01;  8:45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.l 864-005] 

Upper  Peninsula  Power  Company; 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

December  11.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  staff  has  reviewed  the 
applications  for  new  license  for  the 
Bond  Falls  Project,  and  has  prepared  a 
draft  Environmental  Impact  Statement 
(EIS)  for  the  project.  In  the  draft  EIS,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  projects  and  has  recommended 
that  approval  of  the  projects,  with 
appropriate  environmental  protection 
measures,  would  be  in  the  public 
interest. 

Copies  of  the  draft  EIS  are  available 
for  review  in  the  Public  Reference 
Branch,  Room  2-A,  of  the  Commission's 
offices  at  888  First  Street,  NE, 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
60  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Linwood  A. 
Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20246. 
Please  affix  "Bond  Falls  Project  No. 
1864-005,"  as  appropriate,  to  all 
comments.  For  further  information, 
please  contact  Patrick  Murphy  at  (202) 
219-2659. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31086  Filed  12-17-01;  8:45  am) 

BttJJNG  COOE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-24-000] 

PG&E  Gas  Transmission,  Northwest 
Corp.;  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  tlie 
Proposed  2003  Expansion  Pipeline 
Project  and  Request  for  Comments  on 
Environmental  Issues 

December  11.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  PG&E  Gas  Transmission,  Northwest 
Corporation's  (PG&E  Transmission) 
2003  Expansion  Project  in  Oregon, 
Washington,  and  Idaho.  ^  These  facilities 
would  consist  of  about  54  miles  of 
pipeline  and  19,500  horsepower  (hp)  of 
compression.  This  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  on  PG&E 
Transmission's  proposed  route  and 
receive  this  notice,  you  may  be 
contacted  by  a  pipeline  company 
representative  about  the  acquisition  of 
an  easement  to  construct,  operate,  and 
maintain  the  proposed  facilities.  The 
pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Western  Frontier  provided  to 
landowners  along  and  adjacent  to  the 
proposed  route.  'This  fact  sheet 
addresses  a  number  of  typically  asked 
questions,  including  the  use  of  eminent 
domain  and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  web  site  [www.ferc.gov). 

This  notice  is  being  sent  to 
landowners  of  property  crossed  by  and 
adjacent  to  PG&E  Transmission's 
proposed  route;  Federal,  state,  and  local 


agencies;  elected  officials; 
environmental  and  public  interest 
groups;  and  local  libraries  and 
newspapers.  Additionally,  with  this 
notice  we  are  asking  those  Federal, 
state,  local  and  tribal  agencies  with 
jurisdiction  and/or  special  expertise 
with  respect  to  enviroiunental  issues  to 
cooperate  with  us  in  the  preparation  of 
the  EA.  These  agencies  may  choose  to 
participate  once  they  have  evaluated  the 
proposal  relative  to  their  agencies' 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  agency  status 
should  follow  the  instructions  for  filing 
comments  described  below. 

Summary  of  the  Proposed  Project 

PG&E  Transmission  proposes  to 
expand  the  capacity  of  its  existing 
mainline  system  by  constructing  a  total 
of  53.6  miles  of  new  natural  gas  pipeline 
loop  2  (42-inch-diameter)  and  to  upgrade 
compression  at  its  existing  Compressor 
Station  14.  PG&E  Transmission  requests 
Commission  authorization,  to  construct, 
install,  own,  operate,  and  maintain  the 
following  facilities: 

•  About  18.4  miles  of  42-inch- 
diameter  loop  in  Boundary  County, 
Idaho,  including  modifications  to 
Compressor  Station  3  and  Mainline 
Valve  (MLV)  3-1  (Segment  3); 

•  About  16.7  miles  of  42-inch- 
diameter  loop  in  Spokane  and  Whitman 
Counties,  Washington,  including 
modifications  to  Compressor  Station  6 
and  MLV  6-1  (Segment  6); 

•  About  12.7  miles  of  42-inch- 
diameter  loop  in  Walla  Walla  County, 
Washington,  including  modifications  to 
Compressor  Station  7  and  MLV  7-1 
(Segment  7); 

•  About  5.8  miles  of  42-inch-diameter 
loop  in  Umatilla  County,  Oregon, 
include  modifications  to  MLV  8-1  and 
MLV  8-2; 

•  One  new  19,500  horsepower  (hp) 
gas  turbine-driven  compressor  to  be 
installed  at  PG&E  Transmission's 
existing  Compressor  Station  14  in 
Klamath  County,  Oregon;  and 

•  Associated  pipeline  facilities, 
including  four  pig  launchers,  four  pig 
receivers,  and  5  mainline  block  valves. 

The  general  location  of  PG&E 
Transmission's  proposed  project 
facilities  is  shown  on  the  map  attached 
as  appendix  1.^ 


'  PG&E  Gas  Transmission,  Northwest 
Corporation's  application  in  E)ocket  No.  CP02-24- 
000  was  filed  with  the  Commission  under  Section 
7(c)  of  the  Natural  Gas  Act. 


^  A  loop  is  a  segment  of  pipeline  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  at  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  system. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  S8B  First 
Street.  NE.  Room  2A.  Washington  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 


Land  Requirements  for  Construction 

PG&E  Transmission  would  construct  a 
total  of  about  54  miles  of  new  pipeline 
loop,  of  which  about  18  miles  would  be 
in  Idaho,  30  miles  would  be  in 
Washington,  and  6  miles  would  be  in 
Oregon.  Construction  of  the  loop  would 
require  about  860  acres  of  land.  Of  this 
total,  about  849.4  acres  would  be 
temporary'  right-of-way  and  about  10.5 
acres  would  be  maintained  as  new 
permanent  right-of-way.  PG&E 
Transmission  would  also  require  the  use 
of  about  157.9  acres  of  extra  workspace 
for  its  ancillary  areas,  aboveground 
facility  expansions,  and  access  roads. 

PG&E  Transmission's  existing 
permanent  right-of-way  for  its  mainline 
system  on  private  lands  is  100  feet  wide, 
containing  the  two  parallel  existing 
pipelines.  Pipelines  A  and  B.  The 
proposed  loop  (Pipeline  C)  would 
generally  be  constructed  30  feet  east  of 
Pipeline  B,  using  the  existing  100- foot- 
wide  permanent  right-of-way  as  the 
construction  right-of-way.  PG&E 
Transmission  states  that  no  new 
permanent  right-of-way  would  be 
acquired  for  construction  of  the 
proposed  Pipeline  C.  except  for  some 
properties.  After  construction,  the 
existing  100-foot-wide  permanent  right- 
of-way  would  be  retained,  and  would 
typically  result  in  a  permanent  right-of- 
way  90  feet  west  and  10  feet  east  of  the 
Proposed  Pipeline  C. 

In  some  site-specific  locations,  PG&E 
Transmission  would  install  the  new 
loop  20  feet  east  of  Pipeline  B,  instead 
of  30  feet.  This  decrease  in  separation 
between  Pipeline  C  and  B  would  occur 
in  areas  with  residences  or  other 
structures  in  close  proximity  to  the 
eastern  permanent  right-of-way 
boundary.  By  moving  the  proposed 
pipeline  closer  to  Pipeline  B,  PG&E 
Transmission  would  increase  the 
distance  between  Pipeline  C  and  the 
edge  of  the  right-of-way.  This  alignment 
would  also  be  installed  entirely  within 
PG&E  Transmission's  100-foot-wide 
permanent  right-of-way. 

On  federal  lands.  PG&E  Transmission 
would  obtain  another  Right-of-way 
Grant  from  the  U.S.  Forest  Service 
(USPS)  for  an  additional  overlapping 
53.5  -foot  easement  and  would  install 
the  new  Pipeline  C  with  a  nominal  30- 
foot  separation  from  Pipeline  B.  For  this 
project,  the  total  width  of  permanent 
right-of-way,  including  the  existing  and 
new  easements,  would  be  a  maximum  of 
110  feet  in  width.  On  federal  lands, 
except  for  extra  workspace  for  slopes 
and  at  road,  railroad,  stream,  and 


RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  re<;eiving  this 
notice  in  the  mail. 
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wetland  crossings,  no  temporary  right- 
of-way  would  be  used  as  part  of  the 
construction  right-of-way.     I 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us "» to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Our  independent  analysis  of  the 
issues  will  be  published  in  the  EA 
which  will  be  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  affected  landowners  and  other 
interested  individuals,  newspapers, 
libraries,  and  the  Commission's  official 
service  list  for  this  proceeding.  A  30-day 
comment  period  will  be  allotted  for 
review  of  and  comment  on  the  EA.  We 
will  consider  all  comments  on  the  EA 
and  it  will  be  used  by  the  Commission 
in  its  decision-making  process  to 
determine  whether  to  apprpve  the 
project.  j 

Currently  Identified  Environmental 
Issues 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project.  We  have  already 
identified  a  number  of  issues  that  we 
think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  PG&E 
Transmission.  These  issues  are  listed 
below.  This  is  a  preliminary  list  of 
issues  and  may  be  changed  based  on 
your  comments  and  our  analysis. 

•  Geology  and  Soils 
— Mixing  of  topsoil  and  subsoil  during 

construction. 
— Compaction  of  soil  by  heavy 

equipment. 
— Erosion  control  and  right-of-way 

restoration. 


■•"We",  'us",  "our"  refer  to  the  environmental 
staff  of  the  Office  of  Energy  Projects  (OEP). 


— Potential  geologic  hazards,  including 
seismic  activity. 

•  Water  Resources  and  Wetlands 
— Potential  effects  on  groundwater 

resources. 
— Effects  on  private  water  supply  wells. 
— Effects  on  20  perennial  waterbodies, 

including  six  crossings  of  the  Moyie 

River. 
— Effects  on  about  2.6  acres  of  wetlands. 

•  Biological  Resources 

— Short-  and  long-term  effects  of  right- 
of-way  clearing  and  maintenance  on 
grasslands,  wetlands,  riparian  areas, 
and  vegetation  communities  of  special 
concern. 

— Effects  on  wildlife  and  species  of 
concern,  including  raptors; 

— Effects  on  fishery  habitats,  including 
four  federally  listed  fish  species; 

— Potential  effects  on  federally  listed 
species,  such  as  the  gray  wolf,  grizzly 
bear.  Sellkirk  Mountains  Woodland 
Caribou,  Ute  ladies'  tresses  and 
habitats  for  the  bald  eagle,  gray  wolf 
and  lynx  in  Idaho;  and  water  howellia 
and  Ute  ladie'  tresses  in  Washington. 

— Potential  impact  on  USPS  sensitive 
species. 

— Potential  impact  on  state-listed 
sensitive  species. 

•  Cultural  Resources 

— Effects  on  historic  and  prehistoric 

sites. 
— Native  American  concerns. 

•  Land  Use 

— Effects  on  agricultural  lands. 

— Potential  impacts  on  residential  areas. 

— Effects  on  recreation  areas. 

— Effects  of  about  3.9  miles  of  crossing 

USPS,  Panhandle  National  Forest 

lands  (Segment  3). 
— Potential  impacts  on  future  land  uses 

and  consistency  with  local  land  use 

plans  and  zoning. 
— Visual/aesthetic  effects  of 

constructing  the  project. 

•  Air  Quality  and  Noise 

— Construction  impacts  on  local  air 
quality  and  noise  environment. 

— Impact  on  local  air  quality  and  noise 
environment  as  a  result  of  operation 
of  the  upgraded  compressor  stations. 

•  Pipeline  Reliability  and  Safety 
— Assessment  of  public  safety  factors 

associated  with  natural  gas  pipelines. 

•  Alternatives 

— Assessment  of  alternative  routes, 
systems  or  energy  sources  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 


By  becoming  a  commentor,  yoiu" 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Linwood  A.  Watson, 
Acting  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Room  lA,  Washington,  DC 
20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental  Gas 
Branch  I,  PJ-11.1; 

•  Reference  Docket  Nos.  CP02-24- 
000; 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  January  11,  2002. 

Federal  and  state  agencies,  such  as  the 
U.S.  Forest  Service  and  the  U.S.  Army 
Corps  of  Engineers,  are  invited  to 
participate  as  cooperating  agencies  in 
the  preparation  of  the  EA.  If  any  agency 
is  interested  in  participating  with  the 
Commission  on  this  basis,  please  write 
to  the  Secretary  with  this  request  at  the 
address  listed  above. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
lwww.jerc.gov  under  the  "e-Filing"  link 
and  link  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account." 
,   Everyone  who  responds  to  this  notice 
or  comments  throughout  the  EA  process 
will  be  retained  on  our  mailing  list.  If 
you  do  not  want  to  send  comments  at 
this  time  but  still  want  to  remain  on  our 
mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
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the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Conmiission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
rule  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
385.214)  (see  appendix  2).^  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 
Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
that  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Availability  of  Additional  Informatioii 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  bttp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Similarly,  the  "CIPS"  link  on  the 
F^RC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  i"  from  the 
CIPS  Menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  th& 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31061  Filed  12-17-01:  8:45  ami 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Riing  Witti  the  Commission  Soliciting 
Additional  Study  Requests  and 
Estal>lishlng  Procedures  for 
Rellcensing  and  a  Deadline  for 
Sulmilssion  of  Rnal  Amendments 

(^ember  11,2001. 

a.  Type  of  Application:  New  Major 

T.if!ftnsp 

b.  Project  No.:  P-401-027. 

c.  Date  Filed:  September  14,  2001. 

d.  Applicant:  Indiana  Michigan  Power 
Company. 


^  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  conunents  electronically. 


e.  Name  of  Project:  Mottville 
Hydroelectric  Project. 

f.  Location:  On  the  St.  Joseph  River,  in 
Mottville  Township,  St.  Joseph  County, 
Michigan.  The  project  does  not  affect 
Federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  J.F.  Norris,  Jr., 
American  Electric  Power  Service 
Corporation,  1  Riverside  Plaza, 
Columbus,  OH  43215,  (614)  223-1700, 
or  jfnorris@aep.com. 

i.  FERC  Contact:  Lee  Emery  (202) 
219-2778  or  lee.emery^FERC.fed.us. 

j.  Deadline  for  filing  additional  study 
requests:  January  31,  2002. 

All  document's  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Additional  study  requests  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001  (a)(iii)  and 
the  instructions  on  the  Commission's 
Web  site  [http://www.ferc.gov)  under  the 
"e-filing"  link. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  Project:  The  existing 
Mottville  Project  consists  of:  (1)  Two  17- 
foot  high  earth-filled  embankments 
extending  towards  the  center  of  the  river 
from  both  riverbanks,  (i)  a  west 
embankment  that  is  140  feet  long  and 
has  a  crest  width  of  15  feet  and  extends 
to  the  powerhouse,  (ii)  an  east 
embaiUunent  that  is  365  feet  long  and 
has  a  crest  width  of  8  feet  and  extends 
from  the  east  riverbank  to  the  spillway; 
(2)  a  237-foot  long,  reinforced  concrete 
spillway  with  10  steel  Taintor  gates 
along  the  crest  of  the  spillway,  which 
are  separated  by  2.5-foot  wide  piers 
between  Bays  1  and  2  and  3  and  4  and 
1.5-foot-wide  piers  between  the 
remaining  Bays,  (i)  Taintor  gates  are  22 
feet  Vfide  and  13  feet  high  in  Bays  1  and 
2  and  22  feet  wide  and  7.5  feet  high  in 
Bays  3  through  10:  (3)  a  combined 
powerhouse-intake  structure,  made  of 
brick  and  concrete,  that  is  118  feet  long, 
28  feet  wide,  and  25  feet  long;  (4)  4 
vertical  shaft,  single  ruimer,  propeller 
type  generating  units  with  an  installed 
generating  capacity  of  420  kW  each;  (5) 


a  14.5-foot-long,  28-foot-wide.  and  25- 
foot-long  switchboard  bay  attached  to 
the  west  end  of  the  powerhouse;  (6)  a  50 
horsepower,  460-volt,  3-phase  air 
bubbler  system;  (7)  a  15-ton  overhead 
traveling  crane;  (8)  a  20-foot-wide 
stilling  basin  extending  across  the 
length  of  the  spillway;  (9)  a  12-inch 
thick,  reinforced  concrete  spillway 
apron;  (10)  an  inoperable  4-foot-wide  by 
150-foot-long  concrete  fishway  with  a 
slope  of  about  25  percent;  (11)  sets  of 
angled  steel  intake  trashracks  that  are  3- 
feet  2-inches  wide  by  14-feet-high  with 
3/8-inch  steel  bars  with  4-inch  spacing 
between  the  bars;  (12)  a  five-mile-long, 
378-acre  reservoir  with  a  gross  storage 
capacity  of  2.900-acre-feet  at  the  normal 
operating  pool  surface  elevation  of  770.4 
NGVD;  (13)  a  three  phase.  2.4/34.5  kV 
transformer;  and  (14)  other  appurtenant 
facilities.  The  applicant  estimates  that 
the  total  average  annual  generation 
would  be  7,800  MWh.  All  generated     • 
power  is  sold  to  Indiana  Michigan 
Power  Company's  customers. 

m.  With  tnis  notice,  we  are  initiating 
consultation  with  the  MICHIGAN 
ST  A  TE  HISTORIC  PRESER  VA  TION 
OFFICER  (SHPOj,  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36,  C.F.R..  at 
800.4. 

n.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
wwH'.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

o.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency.  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  the  date  set  in  paragraph  j  of  this 
notice  and  serve  a  copy  of  the  request 
on  the  applicant. 

p.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  of  application  has  been  accepted  for 

filing 
Notice  of  NEPA  Scoping 
Notice  of  application  is  ready  for 

environmental  analysis 
Final  amendments  to  the  application  must  be 

filed  with  the  Commission* 
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Notice  of  the  availability  of  the  draft  NEPA 

document 
Notice  of  the  availability  of  the  final  NEPA 

document 
Order  issuing  the  Commission's  decision  on 

the  application 

*  Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environmental  analysis. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-31083  Filed  12-17-01;  8:45  am) 

BILLING  C006  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

December  11.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit.  I 

b.  Project  No.:  12123-000  . 

c.  Date  filed:  September  17.  2001. 

d.  Applicant:  Quantum  Energy 
Solutions. 

e.  Name  and  Location  of  Project:  The 
Columbia  River  Jetty  Project  would  be 
located  on  the  Columbia  River  in 
Clatsop  County.  Oregon,  near  the  towns 
of  Astoria.  Oregon  and  Ilwaco. 
Washington.  The  proposed  project 
would  be  located  on  the  Columbia  River 
Jetty  which  is  federally-owned  and 
maintained  by  the  U.S.  Army  Corps  of 
Engineers. 

f  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

g.  Applicant  contact:  Mr.  Tibor 
Hegedus.  11917  37th  Drive  SE.  Everett. 
WA  98028,  (425)  337-3823.  Fax  (425) 
357-9943. 

h.  FEBC  Contact:  Tom  Papsidero. 
(202) 219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson  Jr..  Acting  Secretary.  Federal 
Energ>'  Regulatory  Commission,  888 
First  Street.  NE.  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  sit^  under  the 
"e-filing"  link. 


Please  include  the  project  number  (P- 
12123-000)  on  any  comments  or 
motions  filed.  The  Commission's  Rules 
of  Practice  and  Procedure  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
document  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
intervener  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  use  the  existing  Columbia 
River  Jetty  and  include:  (1)  Two 
proposed  concrete  modules,  each 
containing  a  wave  energy  capture 
chamber  and  a  0.5  MW  turbine- 
generator,  with  a  total  installed  capacity 
of  1.0  NfW,  (2)  a  proposed  2.0-mile-long, 
75  kv  transmission  line,  and  (3) 
appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  4  GWh. 

k.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WH'w.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (202-208-222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conunent  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 


later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  perinit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original  ». 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
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address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31087  Filed  12-17-01;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  and  Applicant- 
Prepared  EA  Accepted  for  Rling, 
Solielting  Motions  To  Intervene  and 
Protests,  and  Soliciting  Comments, 
and  Rnal  Terms  and  Conditions, 
Recommendations,  and  Prescriptions 

December  11.  2001. 

Take  notice  that  the  following 
hydroelectric  application  and  applicant- 
prepared  environmental  assessment  has 
been  filed  with  the  Commission  and  is 
available  for  public  inspection. 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  11659-002. 

c.  Date  filed:  October  23,  2001. 

d.  Applicant:  Gustavus  Electric 
Company  (GEC). 

e.  Name  of  Project:  Falls  Creek 
Hydroelectic  Project . 

f.  Location:  On  Falls  Creek  (also 
known  as  the  Kahtaheena  River),  in 
southeastern  Alaska  near  the  town  of 
Gustavus.  The  project  would  be  located 
on  lands  currently  located  within  the 
boimdary  of  Glacier  Bay  National  Park 
and  administered  by  the  National  Park 
Service.  The  Glacier  Bay  National  Park 
Boundary  Adjustment  Act  of  1998  (Act) 
provides  that  if  a  license  is  issued  to 
Gustavus  Electric  Company  for  the 
project,  the  minimum  amount  of  Glacier 
Bay  National  Park  land  necessary  to 
construct  and  operate  the  hydroelectric 
project  would  be  transferred,  as  part  of 
a  land  exchange,  to  the  State  of  Alaska. 
The  Act  also  authorizes  the  submittal  of 
a  license  application  for  this  project  to 
the  Federal  Energy  Regulatory 
Commission. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r)  and  Glacier 
Bay  National  Park  Boundary 
Adjustment  Act  of  1998  (Pub.  L.  105- 
317,  112  Stat.  3002). 

h.  Applicant  Contact:  Richard  Levitt, 
Gustavus  Electric  Company,  PO  Box 
102,  Gustavus,  Alaska  99826;  (907)  697- 
2299. 

i.  FERC  Contact:  Bob  Easton,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426; 
(202)  219-2782.  e-mail: 
robert.easton@ferc.fed.  us. 

'].  Deadline  for  filing  motions  to 
intervene  and  protests,  comments,  and 
final  terms  and  conditions, 
recommendations,  and  prescriptions:  60 
days  from  the  issuance  of  this  notice. 

AH  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426. 

The  Commission's  rules  of  practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 

Motions  to  intervene,  protests, 
comments,  terms  and  conditions, 
recommendations,  and  prescriptions 
may  be  filed  electronically  via  the 
hitemet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  [http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

k.  This  application  has  been  accepted 
for  filing. 

1.  The  Falls  Creek  Hydroelectric 
Project  would  consist  of:  (1)  An 
approximately  70-foot-long  and  10- foot- 
high  dam;  (2)  a  0.5-acre  reservoir  having 
no  storage  capacity  at  elevation  665  feet 
mean  sea  level;  (3)  a  powerhouse 
containing  one  generating  unit  for  a 
total  installed  capacity  of  800  kilowatts; 
(4)  5  miles  of  buried  transmission  line; 
and  (5)  appurtenant  facilities.  The 
project  is  estimated  to^enerate  an 
average  of  4.8  million  kilowatthours 
annually.  The  dam  and  project  facilities 
would  be  owned  by  the  applicant. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 


inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
rules  of  practice  and  procedure,  18  CFR 
385.210.  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8.  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  and  APEA  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST  ".  "MOTION 
TO  INTERVENE".  "COMMENTS," 
"REPLY  COMMENTS." 
"RECOMMENDATIONS,  "  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
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proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Linwood  A.  Watson.  Jr., 

Acting  Secretan: 

(FR  Doc.  01-31088  Filed  12-17-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Notice  of  Intent  To  File  an  Application 
for  a  New  License 


Def  ember  12.2001 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  An  Application  for  a  Neiw  License. 

h.  Project  No.:  7321. 

c.  Date  Filed:  November  20.  2001. 

d.  Submitted  By:  Erie  Boulevard 
Hydro.  L.P. — current  licensee. 

e.  Same  of  Project:  Macomb 
Hydroelectric  Project 

f.  Legation:  On  the  Salmon  River  near 
the  town  of  Malone.  in  Franklin  County. 
New  York.  The  project  does  not  occupy 
federal  lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  jerry  L.  Sabattis. 
Erie  Boulevard  Hydropower.,  L.P.,  225 
Greenfield  Parkwav,  Suite  201. 
Liverpool.  NY  13088  (315)  413-2787. 

i.  FERC  Contact:  jarr\-  Kosa. 
jarrad.kosa@ferc.fed.us,  (202)  219-2831. 

j.  Effective  date  of  current  license: 
December  1.  1956. 

k.  Expiration  date  of  current  license: 
November  30.  2006.    . 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  A  77-foot-long.  32-foot- 
high  concrete  dam;  (2)  two  38-foot-Iong. 
25-foot-high  intake  structures;  (3)  two  6- 
foot-diameter,  60-foot-long  steel  gated 
waste  tubes:  (4)  a  reservoir  (Lamica 
Lake)  having  a  surface  area  of  14  acres 
at  a  spillway  crest  elevation  of  570.7  feet 
msl;  (5)  a  6.5-foot-diameter.  60-foot-long 
pipeline:  (6)  a  powerhouse  containing  a 
generating  unit  having  an  installed 
capacity  of  1.000  kW;  (7)  a  tailrace;  (8) 
a  370-foot-long.  34.5-kV  transmission 
line:  and  (9)  other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  November  30.  2004. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretan: 

|FR  Doc.  01-3112.3  Filed  12-17-tOl:  8:45  am] 

BILLING  COOC  0717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

December  12.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary' 
Permit. 

b.  Project  No.:  12124-000. 

c.  Date  filed:  September  17.  2001. 

d.  Applicant:  Quantum  Energy 
Solutions. 

e.  Name  of  Project:  Tillamook  River 
Jetty  Project. 

f.  Location:  On  the  Pacific  Ocean  and 
Tillamook  River,  in  Tillamook  County. 
Orgeon.  The  project  would  utilize  the 
existing  Tillamook  River  Jetty 
administered  by  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tibor 
Hegedus.  Quantum  Energy  Solutions. 
11917  37th  Drive  SE.  Everett.  WA 
98208.  (425)  337-3823. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  horn  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson.  Jr.,  Acting  Secretary.  Federal 
Energ)-  Regulator}'  Commission,  888 
First  Street,  NE.  Washington.  DC.  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov/efi/doorbell. h tm .  Please 
include  the  project  number  (P-12124- 
000)  on  any  comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  utilizing  the  existing 
U.S  Army  Corps  of  Engineer's 
Tillamook  River  Jetty  and  would  consist 


of:  (1)  A  proposed  powerhouse 
containing  two  wave  generating  units 
having  a  total  installed  capacity  of  1 
MW.  (2)  a  proposed  2-mile-long,  75  kV 
Transmission  line,  and  (3)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  4  GWh  that  would  be  sold 
to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

m.  Preliminary'  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 
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p.  Proposed  Scope  of  Stydies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminar>'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  tiled,  but 
only  those  who  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
•COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  origiiud 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  vtrill  be  presumed  to 
have  no  conunents.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  )r. 

Acting  Secretary: 

[FR  Dor.  01-31124  Filed  12-17-01;  8:45  am) 

BILUNG  CODE  e7ir-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

December  12,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12125-000. 

c.  Date  filed:  September  18.  2001. 

d.  Applicant:  Quantum  Energy 
Solutions. 

e.  Name  of  Project:  Grays  Harbor 
Project. 

f.  Location:  On  the  Pacific  Ocean  and 
Grays  Harbor,  in  Grays  County, 
Washington.  The  project  would  utilize 
the  existing  Gray  Harbor,  Washington 
Jetty  administered  by  U.S.  Army  Corps 
of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tibor 
Hegedus,  Quantiim  Energy  Solutions, 
11917  37th  Drive  SE,  Everett,  WA 
98208,  (425)  337-3823. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  fix>m  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov/efi/doorbell.htm.  Please 
include  the  project  number  (P-12125- 
000)  on  any  comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  doctunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  ofiicial  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 


issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  utilizing  the  existing 
U.S.  Army  Corps  of  Engineer's  Gray 
Harbor,  Washington  Jetty  and  would 
consist  of:  Tl)  a  proposed  powerhouse 
containing  two  wave  generating  units 
having  a  total  installed  capacity  of  1 
MW.  (2)  a  proposed  2-mile-long,  75  kV 
Transmission  line,  and  (3)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  4  GWh  that  would  be  sold 
to  a  local  utilitv- 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://wwH'.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  {(202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.^6). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminarv  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify-  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
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submit,  if  such  an  application  may  be 
.filed,  either  a  preliminary'  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conmients.  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
pr6tests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 


Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r. 

Acting  SecKtary: 

(FR  Doc.  01-31125  Filed  12-17-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

December  12.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12126-^)00. 

c.  Date  filed:  September  18,  2001. 

d.  Applicant:  Quantum  Energy 
Solutions. 

e.  Name  of  Project:  Newport,  Oregon 
Jetty  Project 

f.  Location:  On  the  Pacific  Ocean  and 
Yaquina  River,  in  Lincoln  County, 
Oregon.  The  project  would  utilize  the 
existing  Newport,  Oregon  Jetty 
administered  by  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tibor 
Hegedus,  Quantum  Energy  Solutions. 
11917  37th  Drive  SE..  Everett.  WA 
98208.  (425)  337-3823. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  bom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  IX;  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp://www.ferc.gov/efi/doorbell.h  tm . 
Please  include  the  project  number  (P- 
12126-000)  on  cmy  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 


to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  utilizing  the  existing 
U.S.  Army  Corps  of  Engineer's  Newport. 
Oregon  Jetty  and  would  consist  of:  (1)  A 
proposed  powerhouse  containing  two 
wave  generating  units  having  a  total 
installed  capacity  of  1  MW,  (2)  a 
proposed  2-mile-long.  75  kV 
Transmission  line,  and  (3)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  4  GWh  that  would  be  sold 
to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  I^liminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 
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o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminaiy  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Dociiments — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 


s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit}m  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Lin  wood  A.  Watson.  |r. 

Acting  Secretary. 

[FR  Doc.  01-31126  Filed  12-17-01;  8:45  am) 

BIUING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD02-6-000] 

Conference  on  Energy  infrastructure; 
Notice  of  Conference 

December  11.2001. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  will  hold  a 
conference  on  energy  infrastructure 
issues  in  the  northeastern  states  on 
Thursday,  January  31.  2002  at  the 
Helmsley  Park  Lane  Hotel.  36  Central 
Park  South,  New  York  City,  New  York. 

The  conference  will  discuss  the 
adequacy  of  the  electric,  gas  and 
hydropower  infrastructure  in  the 
Northeast,  and  related  matters.  The 
Governors  of  the  northeastern  states 
have  been  invited  to  participate.  The 
goal  is  to  identify  present  infrastructure 
needs,  investment  and  other  barriers  to 
expansion,  and  environmental  and 
landowner  concerns.  We  look  forward 
to  aq  informative  discussion  of  the 
issues  to  clarify  how  we  can  facilitate 
and  enhance  a  comprehensive 
collaborative  approach  to  energy 
infrastructure  development  and 
reliability  for  the  northeastern  states.  It 
is  our  firm  belief  that  an  adequate,  well- 
functioning  energy  infrastructure  is  a 
keystone  of  workable,  competitive 
energy  markets. 

The  one-day  meeting  will  begin  at  9 
a.m.  and  conclude  at  4  p.m.  All 
interested  parties  are  invited  to  attend. 
Hotel  rooms  have  been  blocked  at  the 
Helmsley  Park  Lane  under  the  name  of 
the  Federal  Energy  Regulatory 
Commission  for  any  attending  guests  to 
reserve  a  one-  or  two-night  stay  but  will 
be  released  by  January  9,  2002  (212- 
371-4000). 

We  will  issue  further  details  on  the 
conference,  including  the  agenda  and  a 
list  of  participants,  as  plans  evolve.  For 
additional  information,  please  contact 


Carol  Connors  at  202-208-0870  or 
carol. connors@f ere. fed. us. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-31060  Filed  12-17-01;  8:45  am] 

BIUJNO  COOE  6nr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProjMt  No.  2634] 

Great  Norttwm  Paper,  Inc.;  Notice  of 
Rnai  Restricted  Service  List  for 
Comments  on  a  Programmatic 
Agreement  for  Managing  Properties 
Included  in  or  Eligible  for  Inclusion  in 
the  National  Register  of  Historic  Places 

December  11.  2001. 

On  September  24.  2001,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  notice  for  the 
Storage  Project  (FERC  No.  2634-007) 
proposing  to  establish  a  restricted 
service  list  for  the  purpose  of 
developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On 
November  21,  2001.  the  Commission 
issued  a  notice  modifying  the  restricted 
service  list  for  the  purpose  of  revising 
the  participates.  The  Storage  project  is 
located  in  Piscataquis  and  Somerset 
Counties  in  Maine.  Great  Northern 
Paper,  Inc.  is  the  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  uimecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding. '  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  ser\'ice  list  who.  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established.  The  following  change 
to  the  existing  restricted  service  list  is 
noted. 
Add  "Donald  Soctomah, 

Passamaquoddy  Tribe.  PO  Box  301. 

Princeton,  Maine  04668". 

As  a  result  of  these  changes,  the  final 
restricted  service  list  for  purposes  of 
commenting  on  the  PA.  for  Project  No. 
P-2634  is  as  follows: 
Dr.  Laura  Henley  Dean  .Advisory 
Council  on  Historic 
Preservation.The  Old  Post  Office 


'18CFR  385  2010. 
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Building.  Suite  803,1100 
Pennsylvania  Avenue, 
NW.. Washington.  DC  20004. 

Earle  G.  Shettleworth.  Jr..State  Historic 
Preservation  Officer.Maine  Historic 
Preservation  Commission,  55 
Capitol  Street,  65  State  House 
Station,  Augusta,  Maine  04333. 

Brian  R.  Stetson,  Manager  of 
Environmental  Affairs,  Great 
Northern  Paper,  Inc.,  Engineering 
and  Research  Building.  1  Katahdin 
Ave..MiUinocket.  Main,e  04462- 
1373.  j 

Gregory  W.  Sample.  Drummond 
Woodsum  &  MacMahon,  245 
Commercial  Street,  PO  Box  9781, 
Portland.  Maine  04104-5081. 

Land  and  Water  Associates.  9  Union 
Street.Hallowell,  Maine  04347. 

M.  Kirstin  Rohrer.  Office  of  the 
Solicitor,  MS-6456,  1849  C  St., 
NW.,  Washington.  DC  20240. 

Judith  M.  Stolfo,  Office  of  the  Regional 
Solicitor.  One  Gateway  Center, 
Suite  612,  Newton,  Massachusetts 
02458-02802. 

Barr>'  Dana,  Chief,  Penobscot  Indian 
Nation.  River  Road;  Indian  Island. 
Old  Town.  Maine  04468. 

Franklin  Keel.  Bureau  of  Indian  Affairs. 
Eastern  Regional  Office.  711  Stewarts 
Ferry  Pike,  Nashville,  Tennessee 
37214. 

Donald  Soctomah,  Passamaquoddy 
Tribe,  PO  Box  301,  Princeton,  Maine 
04668. 

Kevin  R.  Mendik,  National  Park  Service, 
Northeast  Field  Area.  15  State  Street, 
Boston,  Massachusetts  02109. 


Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

IFR  Doc.  01-31084  Filed  12-17-01;  8:45  ami 

MLUNG  CODE  S717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7119-3J 


Office  of  Environmental  Justice  Small 
Grants  Progrann-Application 
Guidance  FY  2002 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  correction. 

SUMMARY:  The  Environmental  Protection 
Agency  published  a  docimient  in  the 
Federal  Register  of  November  5,  2001. 
concerning  application  guidance  for 
environmental  justice  small  grants.  The 
document  contained  incorrect  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Lewis,  Senior  Program  Analyst, 


EPA  Office  of  Environmental  Justice, 
(202) 564-0152. 

Correction 

In  the  Federal  Register  of  November 
5.  2001,  in  FR  Doc.  01-27591,  beginning 
on  page  55986,  make  the  following 
corrections; 

The  date  "February  21.  2002"  is  corrected 
to  read  "February  22.  2002  in  the  following 
places:  page  55986,  in  the  Tirst  column,  in  the 
second  paragraph  identified  as  DATES;  page 
55988.  second  column,  in  the  last  paragraph, 
in  the  second  sentence  and  third  column,  in 
the  first  line;  and  page  55989.  second 
column,  third  paragraph. 

Dated:  December  12,  2001. 
Sheila  Lewis, 

Small  Grants  Program  Manager. 
[FR  Doc.  01-31177  Filed  12-17-01;  8:45  am| 
BILLING  COOE  6S60-SO-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-7119-4] 

DatatMse  of  Sources  of  Environmental 
Releases  of  Dioxin-Liice  Compounds  in 
ttie  United  States:  Reference  Years 
1987  and  1995 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  final 

product. 

SUMMARY:  The  National  Center  for 
Environmental  Assessment  within  the 
Office  of  Research  and  Development,  U. 
S.  Environmental  Protection  Agency, 
announces  the  availability  of  the  final 
Database  of  Sources  of  Environmental 
Releases  of  Dioxin-Like  Compounds  in 
the  United  States:  Reference  Years  1987 
and  1995  (EPA/600/C-01/012,  March 
2001)  and  Users  Manual  (EPA/600/R- 
01/012,  March  2001).  The  database  is  an 
electronic  repository  of  congener- 
specific  chlorinated  dibenzo-p-dioxin 
and  chlorinated  dibenzofuran  (CDD/ 
CDF)  emissions  and  environmental 
release  data  from  all  known  sources  in 
the  United  States.  The  database  contains 
information  that  can  be  analyzed  to 
track  emissions  and  releases  of  CDD/ 
CDF  over  time,  compare  congener- 
specific  profiles  between  and  among 
source  categories,  and  develop  source- 
specific  emission  factors  that  can  then 
be  used  to  estimate  emissions.  The 
information  contained  in  the  current 
version  of  the  database  is  associated 
with  two  reference  years;  1995  and 
1987. 

The  structure  of  the  database  and  the 
flow  of  information  into  and  out  of  the 
database  are  described  in  the  Users 
Manual.  The  database  was  created  using 


Microsoft"  Excel  97  (hereafter,  Excel)  in 
the  manner  of  linked  "workbooks." 
Certain  calculations  and  manipulations 
of  data  performed  in  Excel  may  be  lost 
if  the  database  is  converted  to  another 
software;  therefore,  any  recalculations 
for  the  data  in  the  database  should  be 
performed  using  Excel.  The  Excel 
workbooks  should  be  compatible  with 
the  Macintosh"  version  of  Excel. 
Because  the  database  and  Users  Manual 
are  stored  on  a  CD-ROM,  a  CD  player 
is  required  for  use. 
ADDRESSES:  The  database  is  available 
electronically  through  the  National 
Center  for  Environmental  Assessment 
website  at  the  following  URL;  http:// 
www.epa.gov/ncea.  Copies  of  the 
database  are  also  available  without  cost 
from  EPA's  National  Service  Center  for 
Environmental  Publications  (NSCEP)  in 
Cincinnati,  Ohio  (telephone;  1-800- 
490-9198,  or  513-489-8190;  facsiinile 
513-489-8695).  When  requesting  a  copy 
of  the  CD-ROM,  please  provide  your 
name,  mailing  address,  and  the 
document  number  (EPA/600/C-01/012). 
No  paper  copies  will  be  made  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cleverly,  National  Center  for 
Environmental  Assessment-Washington 
Office  (8623D),  U.S.  Environmental 
Protection  Agency,  Washington  DC 
20460  by  email  (cleverly.david@epa.gov) 
or  telephone(202-564-3238). 
SUPPLEMENTARY  INFORMATION:  CDD/CDF 
emissions  data  were  extracted  from 
original  engineering  test  reports  of  the 
results  of  sampling  the  stacks, 
wastewater  discharges,  and  other 
emission  streams  at  specific  facilities 
and  sources.  The  database  was  designed 
to  accommodate  facility-based 
emissions,  mobile  source  emissions,  and 
area  source  emissions.  Test  reports  from 
various  state  agencies,  trade 
associations,  ^A  program  offices,  and 
EPA  regulatory  dockets  were 
consolidated  and  assimilated  into  the 
database.  Most  of  the  emissions  data  in 
Version  3.0  of  the  database  concern 
releases  to  the  air  because  few  data  are 
currently  available  on  releases  to  other 
media. 

EPA  intends  to  periodically  update 
the  Database  of  Sources  of 
Enviroimiental  Releases  of  Dioxin-Like 
Compounds  in  the  United  States: 
Reference  Years  1987  and  1995  to  reflect 
changes  in  emissions  of  dioxin-like 
compoimds  that  may  be  associated  with 
regulatory  activity,  advances  in 
pollution  control,  abatement,  and 
source-specific  technologies.  The  next 
update  to  the  database  is  scheduled  for 
the  fall  of  2002,  and  will  represent 
emissions  of  dioxin-like  compounds  in 
the  United  States  for  reference  year 
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2000.  Please  consult  the  database 
website  (above)  for  status  and 
availability  of  this  update. 

Dated:  December  5,  2001. 
George  W.  Alapas, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-31175  Filed  12-17-01;  8:45  am] 
BILLING  CODE  6S6O-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7118-9] 

Proposed  Agreement  and  Covenant 
Not  To  Sue  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986;  In  Re: 
Gardner  and  HubtMrdston  Superfund 
Site,  Gardner,  Massachusetts 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  agreement; 
request  for  public  comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response  Compensation,  and  Liabilitv 
Act,  as  amended  {"CERCLA"),  42  U.S.C. 
9601,  et  seq.,  notice  is  hereby  given  of 
a  proposed  Agreement  and  Covenant 
Not  to  Sue  between  the  United  States, 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  and  The 
Gardner  Little  League,  Inc. 
("Purchaser").  The  Purchaser  plans  to 
acquire  approximately  10  acres  of 
property  that  is  currently  owned  by  Mr. 
Ronald  Kirwood.  The  Purchaser  intends 
to  use  the  property  to  construct  a  youth 
baseball  facility.  Under  the  Proposed 
Agreement,  the  United  States  grants  a 
Covenant  Not  to  Sue  to  the  Purchaser 
with  respect  to  existing  contamination 
at  the  Site  in  exchange  for  the 
Purchaser's  agreement  to  pay  EPA 
$12,000.  In  addition,  the  Purchaser 
agrees  to  provide  an  irrevocable  right  of 
access  to  representatives  of  EPA. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  One  Congress  Street, 
Boston,  MA  02214. 


DATES:  Comments  must  be  submitted  on 
or  before  January  17,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Michelle  Lauterback, 
Enforcement  Counsel,  U.S. 
Environmental  Protection  Agency, 
Regional  I,  One  Congress  Street,  Suite 
1100,  Mail  code  SES.  Boston, 
Massachusetts  02203,  and  should  refer 
to:  In  re:  Gardner  and  Hubbardston 
Superfund  Site.  U.S.  EPA  Docket  No. 
CERCLA-01-2001-0076. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  Agreement  and 
Covenant  Not  to  Sue  can  be  obtained 
from  Sharon  Fennelly,  Enforcement 
Coordinator,  U.S.  Environmental 
Protection  Agency,  Region  I.  One 
Congress  Street,  Mailcode  HBR,  Boston. 
Massachusetts  02214,  (617)  918-1263. 

Dated:  November  7.  2001. 
Robert  V.  Vamey, 

Regional  Administrator.  Region  I. 

IFR  Doc.  01-31180  Filed  12-17-01;  8:45  am) 

BILUNG  COOE  6660-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7119-5] 

Notice  of  Final  NPDES  General  Permit; 
Final  NPDES  General  Permit  for  New 
and  Existing  Sources  and  New 
Dischargers  in  ttw  Offshore 
Subcategory  of  ttie  Oil  and  Gas 
Extraction  Category  for  ttte  Western 
Portion  of  ttte  Outer  Continental  Shelf 
of  the  Gulf  of  Mexico  (GMG290000) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  Region  6  today  issues  a 
modification  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  the  Western  Portion 
of  the  Outer  Continental  Shelf  of  the 
Gulf  of  Mexico  (No.  GMG290000)  for 
discharges  from  new  sources,  existing 
sources,  and  new  dischargers  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435,  subpart  A).  The  modified 
permit  will  become  effective  February 
19,  2002.  The  existing  permit  published 
in  the  Federal  Register,  at  64  FR  19156 
on  April  19, 1999,  authorizes  discharges 
from  exploration,  development,  and 
production  facilities  located  in  and 
discharging  to  Federal  waters  of  the  Gulf 
of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  offshore 
of  Louisiana  and  Texas.  Today's  action 
adds  the  authorization  to  discharge  of 
drill  cuttings  generated  using  synthetic 
and  other  non-aqueous  based  drilling 


fluids  and  hydrostatic  test  water  form 
pressure  testing  of  existing  pipelines. 
A  copy  of  the  Region's  responses  to 
comments  and  the  final  permit  may  be 
obtained  from  the  EPA  Region  6  internet 
site:  http://www.epa.gov/earth  1  r6/6wq/ 
6wq.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Diane  Smith,  EPA  Region  6.  1445  Ross 
Avenue.  Dallas,  Texas  75202, 
Telephone:  (214)  665  7191,  or  via 
EMAIL  to  the  following  address: 
smith.diane@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Entities  potentially  regulated 
by  this  action  are  those  which  operate 
offshore  oil  and  gas  extraction  facilities 
located  in  the  Outer  Continental  Shelf 
Offshore  of  Louisiana  and  Texas. 


Category 


Examples  of  regulated  enti- 
ties 


Industry i  Offshore  Oil  and  Gas  Extrac- 

'     tion  Platforms. 

This  table  lists  the  types  of  entities 
that  EPA  is  now  aware  could  potentially 
be  regulated  by  this  action.  Other  types 
of  entities  not  listed  in  the  table  could 
also  be  regulated.  To  determine  whether 
your  (facility,  company,  business, 
organization,  etc.)  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  Part  I. 
Section  A.l.  of  the  general  permit.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Pursuant  to  section  402  of  the  Clean 
Water  Act  (CWA).  33  U.S.C.  1342.  EPA 
proposed  and  solicited  comments  on 
NPDES  general  permit  GMG290O00  at 
63  FR  2238  (January  14.  1998)  Notice  of 
this  proposed  permit  modification  was 
also  published  in  the  New  Orleans 
Times  Picayune  and  the  Lafayette  Daily 
Advisor  on  June  9,  2001.  The  comment 
period  closed  on  August  6.  2001. 

Region  6  received  comments  from  the 
Offshore  Operators  Committee,  M-I 
LLC.  Baroid  Drilling  Fluids.  Petro- 
Canada,  and  B.P.  Chemicals. 

EPA  Region  6  has  considered  all 
comments  received.  In  response  to  those 
comments,  protocol  were  included  in 
the  final  permit  for  the  new  test 
methods  for  sediment  toxicity  and 
biodegradation.  A  statistical  tool  was 
also  included  in  the  final  permit  to 
account  for  variability  in  those  new  test 
methods.  Several  clarifications  were 
also  made  in  the  permit's  language. 

The  permit  modification  includes 
limits  and  monitoring  requirements  for 
six  new  parameters.  Monitoring  for 
those  parameters  and  implementation  of 
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the  required  test  methods  have  not 
previously  been  required  for  offshore  oil 
and  gas  discharges.  Industry  is  therefore 
expected  to  need  some  time  to  get  the 
necessar\'  equipment  in  place  and  train 
personnel  prior  to  beginning  the 
monitoring.  The  effective  date  of  the 
permit  is  being  delayed  by  thirty  days 
to  acqpnunodate  those  needs. 

EPA  also  expects  that  many  operators 
will  not  be  able  to  comply  with  several 
of  the  permit's  new  limits  on  the 
effective  date.  Operators  may  be  unable 
to  get  new  equipment  in  place  to  meet 
the  new  limits  for  retention  of  drilling 
fluid  on  drill  cuttings.  There  may  be  an 
insufficient  stock  of  synthetic  base 
fluids  which  comply  with  the  new 
limits.  Also,  time  will  be  needed  to 
complete  the  275  day  biodegradation 
test  and  to  develop  sufflcient  laboratory 
capacity  and  stocks  of  organisms  to 
conduct  the  sediment  toxicity  test.  For 
those  reasons  administrative 
compliance  orders  are  being  issued 
requiring  those  discharges  not  in 
compliance  with  the  new  limitations  to 
comply  within  six  months. 

The  industry  has  requested  an 
additional  delay  in  the  compliance 
requirements  for  the  4-day  sediment 
toxicity  limit  until  February  1,  2003. 
There  are  several  complicating  factors 
that  will  initially  make  compliance  with 
the  limit  more  difficult  than  with  the 
stock  base  fluid  sediment  toxicity  limit. 
Since  the  4-day  sediment  toxicity  test  is 
used  to  measure  toxicity  of  discharged 
drilling  fluids,  not  just  stock  base  fluids, 
components  and  additives  to  the 
drilling  fluids  will  initially  make 
compliance  with  the  limits  more 
difficult.  The  four  day  test  has  been 
shown  to  have  more  inherent  variability 
than  the  ten  day  test.  Also,  demand  on 
laboratories  conducting  the  four  day  test 
will  be  much  greater  than  for  the  ten 
day  test;  thus,  there  is  more  of  a  need 
to  build  laboratory  capacity  and  develop 
an  adequate  supply  of  test  organisms. 
The  administrative  compliance  order 
will  therefore  require  operators  to 
comply  with  the  4-day  sediment  toxicity 
limit  by  February  1.  2003. 

Sam  Becker, 

Acting  Director.  Water  Quality  Protection 
Division.  Region  6. 

IFR  Doc.  01-31176  Filed  12-17-01:  8:45  am| 
BILLING  CODE  tStty-fO-P 


OFHCE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

Meeting  of  the  Dnig  Control  Research, 
Data,  and  Evaluation  Committee 

AGENCY:  Office  of  National  Drug  Control 
Policy. 

ACTION:  Notice  of  meeting. 

summary:  ONDCP  will  convene  a 
meeting  of  the  Drug  Control  Research, 
Data,  and  Evaluation  Advisory 
Committee  on  January  17-18,  2002,  at 
the  White  House  Conference  Center 
located  at  726  Jackson  Place,  NW., 
Washington,  DC.  The  meeting  will  begin 
promptly  each  day  at  9  am  and  adjourn 
at  4  pm.  The  agenda  will  include 
general  discussion  and  briefs  on 
national  drug  use  indicators  and  other 
federal  drug  control  initiatives 
including,  but  not  limited  to  the 
following:  (1)  Interagency  Oxycontin 
Work  Group  Progress  Report  on  an  Early 
Warning  System  for  Pharmaceutical 
Diversion  Abuse;  (2)  a  Redesign 
Proposal  for  the  Drug  Abuse  Warning 
Network  (DAWN);  (3)  ONDCP's  Anti- 
Drug  Media  Campaign  Evaluation;  (4) 
2001  National  Household  Survey  on 
Drug  Abuse  State  Estimates  of 
Treatment  Need  and  Drug  Use 
Prevalence;  (5)  The  RAMONA  Project 
(Random  Access  Monitoring  of 
Narcotics  Addicts);  (6)  HHS's  Report  on 
Closing  the  Drug  Abuse  Treatment  Gap: 
A  Report  to  the  President  of  the  U.S.;  (7) 
Updates  on  Drug  Free  Communities 
Grant  Program;  and  (8)  Activities  related 
to:  prevention,  families,  schools,  and 
workplaces.  There  will  be  an 
opportunity  for  public  comment  from 
11:30  am  to  12  Noon  on  Thursday, 
January  17,  2002. 

DATES:  January  17-18,  2002,  9  am  to 
4:00  pm.  Opportunity  for  public 
comment  from  11:30  am  to  12:00  noon 
on  Thursday,  January  17,  2002. 

ADDRESSES:  White  House  Conference 
Center,  726  Jackson  Place,  NW, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  V.  Priebe.  Assistant  General 
Counsel,  Office  of  National  Drug  Control 
Policy.  Washington.  DC  (202)  395-6622. 

Dated:  December  11,  2001. 
Linda  V.  Priebe, 
Assistant  General  Counsel. 
IFR  Doc.  01-31055  Filed  12-17-01;  8:45  am] 
BILLING  COOE  3180-02-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  96-45;  DA  01-2841] 

Common  Carrier  Bureau  Seeks 
Comment  on  Pine  Belt  Cellular  and 
Pine  Belt  PCS  Petition  for  Designation 
as  an  Eligible  Telecommunications 
Carrier  in  Alabama 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  solicitation  of 

comments. 

SUMMARY:  In  a  Public  Notice  in  this 
proceeding  released  on  December  7, 
2001 ,  the  Common  Carrier  Bureau 
sought  comment  on  the  Pine  Belt 
Cellular  and  Pine  Belt  PCS  Petition  for 
Designation  as  an  Eligible 
Telecommunications  Carrier  in 
Alabama,  including  the  requested 
service  area. 

DATES:  Comments  are  due  on  or  before 
January  17,  2002.  Reply  comments  are 
due  on  or  before  February  1.  2002. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Smith  or  Anita  Cheng, 
Attorney,  or  Sheryl  Todd,  Management 
Analyst,  Common  Carrier  Bureau, 
Accounting  Policy  Division,  (202)  418- 
7400  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  On 
November  26,  2001.  Pine  Belt  Cellular 
and  Pine  Belt  PCS  (Pine  Belt)  filed  with 
the  Commission  a  petition  under  section 
214(e)(6)  seeking  designation  as  an 
eligible  telecommunications  carrier 
(ETC)  to  receive  federal  universal 
service  support  for  service  offered  in 
Alabama.  Specifically.  Pine  Belt 
contends  that  the  Alabama  Public 
Service  Commission  has  provided  an 
affirmative  statement  that  it  lacks 
jurisdiction  to  consider  Pine  Belt's 
petition.  Pine  Belt  meets  all  the 
statutory  and  regulatory  prerequisites 
for  ETC  designation,  and  designating 
Pine  Belt  as  an  ETC  will  serve  the 
public  interest.  The  Conunon  Carrier 
Bureau  seeks  comment  on  the  Pine  Belt 
Petition,  including  the  requested  service 
area.   . 

The  petitioner  must  provide  copies  of 
its  petition  to  the  Alabama  Public 
Service  Commission  at  the  time  of  filing 
with  the  Commission.  The  Commission 
will  also  send  a  copy  of  this  Notice  to 
the  Alabama  Public  Service  Commission 
by  overnight  express  mail  to  ensure  that 
the  Alabama  Public  Service  Commission 
is  notified  of  the  notice  and  comment 
period. 
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Pursuant  to  §§1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
comments  are  due  January  17,  2002,  and 
reply  commepts  are  due  February  1 , 
2002.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24,121  (1998).  Conmients  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  <http:/ 
/www.fcc.gov/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
Tolreceive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
addiess>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Commujiications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  "Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Commimications  Commission,  445 
Twelfth  Street  SW.,  Room  5-B540, 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
Twelfth  Street  SW.,  Room  CY-B402, 
Washington,  DC  20554. 

Pursuant  to  §  1.1206  of  the 
Commission's  rules,  this  proceeding 
will  be  conducted  as  a  perrait-but- 
disclose  proceeding  in  which  ex  parte 
communications  are  permitted  subject 
to  disclosiue. 

Federal  Communications  Commission. 
Katherine  L.  Schroder, 
Division  Chief,  Accounting  Policy  Division. 
IFR  Doc.  01-31029  Filed  12-17-01;  8:45  am] 
BNXMG  CODE  671 2-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  1:00  p.m.  on 
Thursday.  December  20,  2001,  to 
consider  the  following  matters: 

Discussion  Agenda 

Memorandum  and  resolution  re:  2002 

FDIC  Budget. 
Memorandum  and  resolution  re: 

Revised  Policy  Statement  Regarding 

Minority-Owned  Depository 

Institutions. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  7th  Street,  NW.. 
Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)416-2089  (Voice); 
(202)  416-2007  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  December  13.  2001. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  01-31197  Filed  12-13-01;  4:35  pm] 

BNJJNG  CODE  671 4-01 -M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1399-DR] 

Alabama;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-1399-DR),  dated  December  7. 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  December  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
EmergencyManagement  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
December  7,  2001,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 


Assistance  Act,  42  U.S.C.  5121-5206 
(the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama, 
resulting  from  severe  storms  and  tornadoes 
on  November  24-25.  2001.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  42  U.S.C.  §§5121-5206  (the 
Stafford  Act).  1,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of 
Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
warranted  Federal  funds  provided  would  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Charles  M.  Butler  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  Autauga,  Bloiuit,  Butler. 
Calhoun,  Cherokee,  Clay,  Dale,  DeKalb, 
Etowah,  Fayette,  Jefferson.  Lamar. 
Lawrence,  Madison,  Marion,  Marshall, 
St.  Clair,  Talladega  and  Winston 
Counties  for  Individual  Assistance. 

All  counties  within  the  State  of 
Alabama  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
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Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitig9tion  Grant 
Program.) 

Joe  M.  Ailbaugfa. 

Director. 

(FR  Doc.  01-31037  Filed  12-17-01:  8:45  am) 

HUMO  CODE  S71B-0S-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1397-OR] 


Guam;  Major  Disaster  and  Related 
DatanninatkMts 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice.  ; 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Territory  of  Guam 
(FEMA-1397-DR),  dated  December  5, 
2001.  and  related  determinations. 
EFFECTIVE  DATE:  December  5.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
December  5,  2001,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206 
(the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Territory  of  Guam, 
resulting  from  an  earthquake  on  October  13. 
2001.  is  of  suRicient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C. 
§§5121-5206  (the  Stafford  Act).  I.  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  Territory  of  Guam. 

In  order  to  provide  Federal  assistance,  vou 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
Territory  of  Guam,  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Louis  Botta  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  Territory  of 
Guam  to  have  been  affected  adversely 
by  this  declared  major  disaster: 

The  Territory  of  Guam  for  Public 
Assistance. 

The  Territory  of  Guam  is  eligible  to 
apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Ailbaugh, 

Director. 

[FR  Doc.  01-31035  Filed  12-17-01:  8:45  am] 

BILUNG  C006  S71S-(e-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-139&-DR] 

Mississippi;  Major  Disaster  and 
Reiated  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-1398-DR).  dated  December  7, 
2001 ,  and  related  determinations. 
EFFECTIVE  DATE:  December  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate,  Federal 
EmergencyManagement  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
December  7,  2001,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206 
(the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  severe  storms,  tornadoes  and 
flooding  on  November  24.  2001.  and 


continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  §§  5121-5206  (the  Stafford 
Act).  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessarj'  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
warranted.  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  l^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Gracia  Szczech  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  Bolivar,  DeSoto,  Hinds, 
Humphreys,  Madison,  Panola,  Quitman, 
Sunflower,  Tate  and  Washington 
Coimties  for  Individual  Assistance. 

All  counties  within  the  State  of 
Mississippi  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Rrogram:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

loe  M.  Ailbaugh, 

Director. 

[FR  Doc.  01-31036  Filed  12-17-01;  8:45  am] 

BiujNQ  CODE  sna-oa-p 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  11, 
2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  ID,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  First  Charter  Corporation, 
Charlotte,  North  Carolina;  to  acquire 
5.32  percent  of  the  voting  shares  of 
Catawba  Valley  Bancshares,  Inc., 
Hickory,  North  Carolina,  and  thereby 
indirectly  acquire  Catawba  Valley  Bank, 
Hickory,  Noiih  Carolina.. 

B.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  TCSB  Bancorp,  Inc.,  Traverse  City, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Traverse  City  State 
Bank,  Traverse  City,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System. 


Dated:  December  12,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-31056  Filed  12-17-01;  8:45  am) 
BILUN6  COOe  621 0-01 -P 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  H0UNN6  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  19,  2001. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  annoimcement  of  the 
meeting  was  practicable. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIOEREO: 

Summary  Agenda:  Because  of  their 
routine  nature,  no  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  the  items  be  moved 
to  the  discussion  agenda. 

1.  Proposed  2002  Federal  Reserve 
Bank  budgets. 

2.  Proposed  2002—2003  Federal 
Reserve  Board  budget. 

3.  Proposed  2002—2003  Office  of 
Inspector  General's  budget. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend. 

Cassettes  will  be  available  for 
listening  in  the  Board's  Freedom  of 
Information  Office,  and  copies  may  be 
ordered  for  $6  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

Contact  Person  for  More  Information: 
.  Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPt£MENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated :  December  1 4 .  200 1 . 
Robert  deV.  Frienon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-31220  Filed  12-14-01: 11:07 
am] 
■HXMC  COOE  ano-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  artd 
Prevention 

[30Oay-07-02] 

Agency  Forms  UrKlergoing  Paperwork 
Reduction  Act  Review;  Correction 

A  notice  announcing  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  State  and  Local  Area 
Integrated  "Telephone  Survey  (SLATTS) 
was  published  in  the  Federal  Register 
on  November  27.  2001,  (66  FR  59254). 
This  notice  is  corrected  as  follows: 

On  page  59254,  in  the  first  column, 
the  last  paragraph,  the  OMB  number 
should  be  changed  from  0920-0416  to 
0920-0406. 

All  other  information  and 
requirements  of  the  November  27,  2001, 
notice  remain  the  same. 

Dated:  December  11,  2001. 
Nancy  E.  Cheat, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention. 
[FR  Doc.  01-31 103- Filed  12-17-01;  8:45  am) 

■aiMQ  CODE  4169-10-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Oncolo^  Drugs  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Oncologic  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  31.  2002,  from  8:30  a.m. 
to  3:30  p.m. 

Location:  CDER  Advisory  Committee 
conference  room  1066,  5630  Fishers 
Lane,  Rockville,  MD. 

Contact:  Karen  M.  Templeton-Somers. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
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Rockville,  MD  20857,  301-827-7001,  e- 
mail:  SomersK@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  OC  area),  code  12542. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
supplemental  new  drug  application 
(NfDA)  21-386,  ZOMETA  (zoledronic 
acid  for  injection),  Novartis 
Pharmaceuticals  Corp.,  indicated  for  the 
treatment  of  bone  metastases  in  patients 
with  multiple  myeloma,  breast  cancer, 
prostate  cancer  and  other  solid  tumors. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  24,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:45  a.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  January  24,  2002,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 
After  the  scientific  presentations,  a  30- 
minute  open  public  session  may  be 
conducted  for  interested  persons  who 
have  submitted  their  request  to  speak  by 
January  24.  2002,  to  address  issues 
specific  to  the  topic  before  the 
committee. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  December  10.  2001. 
Linda  A.  Suydun, 
Senior  Associate  (Commissioner. 
[FR  Doc.  01-31025  Filed  12-17-01:  8:45  am] 

■UMQ  CODE  4ia0-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  , 

Food  and  Drug  Administration 
[DoclntNo.OIO-0503]  j 

Draft  Cowpiianca  Policy  Guida:  "Filth 
from  Inaacta,  Rodanta,  and  Othar 
Paata  in  Food;"  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS.  I 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  compliance  policy 


guide  (CPG)  currently  entitled  "Filth 
from  Insects,  Rodents,  and  Other  Pests 
in  Food."  The  purpose  of  this  draft  CPG 
is  to  revise,  clarify,  and  redefine  existing 
guidance  on  the  interpretation  of  filth  in 
foods  within  the  context  of  current 
science.  The  draft  CPG  will  provide 
written  guidance  to  FDA  components  as 
well  as  to  the  industry. 
DATES:  Submit  written  or  electronic 
comments  on  this  draft  CPG  by  February 
19,  2002. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  CPG  "Filth 
from  Insects,  Rodents,  and  Other  Pests 
in  Food"  to  the  Director,  Division  of 
Compliance  Policy  (HFC-230).  Office  of 
Enforcement,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or 
FAX  your  request  to  301-827-0482.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  document. 

Submit  written  conmients  on  the  draft 
CPG  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www .  fda  .go  v/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Questions  Concerning  Filth 
in  Foods:  Alan  R.  Olsen, 
Microanalytical  Branch  (HFS-315), 
Office  of  Plant,  Dairy  Foods,  and 
Beverages,  Center  for  Food  Safety 
and  Applied  Nutrition,  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-205- 
4438,  FAX  202-205-4091. 
Questions  Concerning  Regulatory 
Actions:  MaryLynn  Datoc.  Division 
of  Compliance  Policy  (HFC-230), 
Office  of  Enforcement,  Office  of 
Regulatory  Affairs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
0413,  FAX  301-827-0482. 
SUPPLEMENTARY  INFORMATION: 

I.  Badcground 

FDA  has  developed  a  draft  CPG  to 
revise,  clarify,  and  redefine  existing 
guidance  on  foods  that  contain  filth 
from  insects,  rodents,  and  other  pests  to 
reflect  recent  advances  in  science.  The 
purpose  of  this  draft  CPG  is  to  provide 
clear  policy  to  FDA's  field  and 
headquarters  staff  with  regard  to  filth 
from  insects,  rodents,  and  other  pests  in 
foods.  It  also  contains  information  that 
may  be  useful  to  the  regulated  industry 
and  to  the  public. 

The  draft  CPG,  when  finalized,  will 
supersede  the  current  CPG  and 
represents  the  agency's  current  thinking 


on  the  subject.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  an  approach  satisfies  the 
requirements  of  applicable  statutes  or 
regulations. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  the  draft  CPG  entitled  "Filth  from 
Insects,  Rodents,  and  Other  Pests  in 
Food."  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  CPG  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

m.  Electronic  Access 

Copies  of  the  draft  CPG  may  also  be 
downloaded  to  a  personal  computer 
with  access  to  the  Internet.  The  Office 
of  Regulatory  Affairs  home  page 
includes  the  draft  CPG  and  may  be 
accessed  at  http://www.fda.gov/ora 
under  "Compliance  References." 

Dated:  December  11,  2001. 

Dennu  E.  Baker, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  01-31024  Filed  12-17-01;  8:45  am) 

BHJJNG  COOE  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutaa  of  Haalth 

Ck>vammant-0«fnad  Invantiona; 
Availability  for  Licanaing 

AGENCY:  National  Institutes  of  Health, 
PubUc  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 
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ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Neurotrophic  Components  of  the  ADNF 
I  Complex 

Brenneman  et  al.  (NICHD) 

DHHS  Reference  No.  E-209-01/0  filed 

12  Sep  2001 
Licensing  Contact:  Jonathan  Dixon;  301/ 

496-7056  ext.  270;  dixonj@od.nih.gov 

Neuronal  cell  death  has  been 
associated  with  a  variety  of  diseases  and 
conditions,  including  Alzheimer's, 
AIDS-related  dementia,  Huntington's 
disease,  and  Parkinson's  disease  to 
name  a  few.  Neuronal  cell  death  has 
also  been  associated  with 
developmental  retardation  and  learning 
impairments  that  have  lifelong  effects 
on  individuals  diagnosed  with  these 
conditions. 

This  invention  discloses  new  Activity 
Dependent  Neurotrophic  Factor  I 
(ADNF  I)  complex  polypeptides. 
Previously,  Activity  Dependent 
Neurotrophic  Factor  (ADNF) 
polypeptides  have  been  shown  to 
prevent  neuronal  cell  death.  ADNF 
polypeptides  are  secreted  by  astroglial 
cells  in  the  presence  of  vasoactive 
intestinal  peptide  (VIP).  These  new 
ADNF  I  complex  polypeptides  are 
effective  for  reducing  neuronal  cell 
death,  for  reducing  oxidative  stress,  for 
reducing  condition(s)  associated  with 
fetal  alcohol  syndrome  in  a  subject,  for 
enhancing  learning  and  memory,  both 
pre-  and  post-natally,  and  for  other 
conditions. 

With  these  additional  ADNF  1 
complex  polypeptides  it  will  be  easier 
to  target  specific  receptors  in  different 
cell  types  and  to  individually  tailor  drug 
treatment  regimes  to  those  afflicted  with 
neurodegenerative  disorders. 

Utilization  of  FPRLl  as  a  Functional 
Receptor  by  Serum  Amyloid  A  (SAA) 

Ji  Ming  Wang  et  al.  (NCI) 

DHHS  Reference  No.  E-167-99/0  filed 

22  Sep  1999  (PCT/US99/21770,  WO 

01/21188) 
Licensing  Contact:  Marlene  Shinn;  301/ 

496-7056  ext.  285; 

shinnm®od.nih  .gov 

This  technology  identifies  a  means  for 
modulating  the  interaction  of  Serum 
Amyloid  A  (SAA)  with  its  functional 


receptor  FPRLl.  This  modulation  may 
have  therapeutic  applications  in  treating 
diseases  such  as  infections,  organ 
rejection,  rheumatoid  arthritis, 
atherosclerosis,  neoplasms,  and 
amyloidosis.  The  SAA,  an  acute  phase 
protein,  is  normally  present  in  serum 
but  increases  by  1,000  fold  in  systemic 
inflammatory  conditions  and  is 
associated  with  leukocyte  migration  in 
these  disease  states.  This  technology 
identifies  various  means  to  modulate 
the  association  of  SAA  and  FPRLl  in  a 
SAA-FPRLl  complex  or  method  of 
identifying  agents  that  associate  with 
the  complex.  It  is  available  for 
immediate  licensing  and  research 
collaborations  via  a  Cooperative 
Research  and  Development  Agreement 
(CRADA). 

Dated:  December  10,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology. 

Development  and  Transfer,  Office  of 

Technology  Transfer,  National  Institutes  of 

Health. 

(FR  Doc.  01-31048  Filed  12-17-01:  8:45  am) 

nUJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Center  for  Complementary 
and  Alternative  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privac>'. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel  NCCAM  SEP  ZATl 
K-02. 

Date:  January  4,  2002. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  2  Democracy  Plaza.  6707  Democracy 
Boulevard.  Conference  Room  701.  Befhesda, 
MD  20892. 

Contact  Person:  William  A.  Kachadorian. 
PhD..  Scientific  Review  Administrator.  Office 


of  Scientific  Review,  National  Center  for 
Complementary  and  Alternative  Medicine. 
6707  Democracy  Blvd.  Ste  106,  Bethesda.  MD 
20892-5475,  (301)  594-2014. 
kachado^^^@mail. nih.gov. 

Dated:  December  10,  2001. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  01-31047  Filed  12-17-01:  8:45  am) 

BUJNO  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  and 
Craniofacial  Research;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor)'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  NIDCR  Special  Grants 
Review  Committee.  Review  of  R03.  F32.  K02. 
K08,  K22.  K23,  K24  Grants. 

Date:  February  21-22.  2002. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Contact  Person:  Yujing  Liu.  PHD.  MD, 
Scientific  Review  Administrator.  National 
Institute  of  Dental  and  Craniofacial  Res..  45 
Cemer  Drive.  Natcher  Building.  Rm.  4AN44F, 
Bethesda.  MD  20892.  (301)  594-2372. 
(Catalogue  of  Federal  Domestic  ,\ssistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  December  7,  2001. 
LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisor,' 

Committee  Policy. 

(FR  Doc.  01-31043  Filed  12-17-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  S  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conFidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date:  [anuarv  7.  2002. 

Time:  .3  PM  to  4:30  PM. 

Agenda:  To  review  and  •validate  grant 
applications. 

Place:  2  Democracy  Plaza.  6707  DemocracN 
Boulevard.  Room  754,  Bethesda.  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Lakshmanan  Sankaran. 
PHD.  Scientific  Review  Administrator. 
Review  Branch.  DEA.  NIDDK.  Room  7.54. 
6707  Democracy  Boulevard.  National 
Institutes  of  Health.  Bethesda.  MD  20892- 
6600.(301)594-7799. 

.Same  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date:  januarv  8.  2002. 

Time:  8  PM  to  5  P.M. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  B\  Marriotti  2899 
Jefferson  Davis  Highwav.  Arlington.  VA 
22203. 

Contact  Person:  Neal  A.  Musto.  PHD. 
Scientific  Review  .Administrator.  Review 
Branch.  DEA.  NIDDK.  Room  750.  6707 
Democracy  Boulevard.  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600.  (301) 
594-7798.  mustonmextra.piddk.nih.gov. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  .Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  93.849.  Kidney  Diseases.  Urologv 
and  Hematologv  Research.  National  Institutes 
of  Health.  HHSJ  | 

Dated:  December  10.  2001.     | 

LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-31044  Filed  12-1  tI-OI:  8:45  am) 

BHJJNQ  C006  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubic  in  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  a  patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  grant  application, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  12.  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892-  (Telephone  Conference  Call) 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4204, 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
1225.  politisacsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

Date:  December  17,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda, 
MD  20892.  (Telephone  Conference  Call) 

Contact  Person:  Daniel  R.  Kenshalo, 
PhD.  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5176,  MSC  7844,  Bethesda. 
MD  20892,  301-435-1255. 

This  notice  is  being  published  less 
than  1 5  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for 
Scientific  Review  Specific  Emphasis 
Panel. 

Date:  December  19,  2001. 

Time:  9:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda, 
MD  20892.  (Telephone  Conference  Call) 


Contact  of  Person:  Angela  M. 
Pattatucci-Aragon,  PhD,  Scientific 
Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room 
5220,  MSC  7852,  Bethesda.  MD  20892. 
(301)435-1775. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

Date:  December  1 9,  2001 . 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  an  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda, 
MD  20892.  (Telephone  Conference  Call) 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health, 
6701  Rockledge  Drive,  Room  5220,  MSC 
7852,  Bethesda,  MD  20892,  (301)  435- 
1775. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892.  93.893.  .National 
Institute  of  Health.  HHS) 
Dated:  December  10.  2001. 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory- 
Committee  Policv. 

IFR  Doc.  01-31045  Filed  12-18-01:  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  Januarv'  4,  2002. 
Time:  3  p.m.  to  5  p.m. 
Agenda:To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Paul  K.  Strudler,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1716. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  January  7,  2002. 
Time:  3  p.m.  to  4:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Robert  Weller,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3160, 
MSC  7770,  Bethesda,  MD  20892.  (301)  435- 
0694. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  January  9.  2002. 
Time;  3  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Paul  K.  Strudler,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1716. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  January  10,  2002. 
Time:  9  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Sherry  L.  Dupere,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5136, 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1021,  duperes@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  January  14,  2002. 
Time:  2:00  PM  to  3:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Lee  Rosen,  PhD.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  January  17-18,  2002. 


Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Daniel  McPherson,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5112, 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1175.  mcphersod@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  January'  20-22.  2002. 

Time:  7:00  PM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  W.  Los  Angeles  Westwood,  930 
Hilgard  Avenue,  Los  Angeles,  CA  90024- 
3033. 

Contact  Person:  Lee  Rosen.  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5116.  MSC  7854. 
Bethesda,  MD  20892,  (301)  435-1171. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research.  93.333, 
93.337.  93.393-396,  93.837-93.844.  93.846- 
93.878.  93.892,  93.893.  National  Institutes  of 
Health,  HHS) 

Dated:  December  10,  2001. 
UVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-31046  Filed  12-17-01;  8:45  ami 
MUMG  CODE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agsncy  Information  CoHectlon 
ActMtlee:  Proposed  Collection; 
Comment  RoQuett 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project 

Title:  Emergency  Response  Qrants 
RegulaUons— 42  CFR  part  51— (OMB 
No.  0930-0229,  Extension}— This  rule 
implements  section  501(m)  of  the  Public 
Health  Service  Act  (42  U.S.C  290aa}. 
which  authorizes  the  Secretary  to  make 
noncompetitive  grants,  contracts  or 
cooperative  agreements  to  public 
entities  to  enable  such  entities  to 
address  emergency  substance  abuse  or 
mental  health  needs  in  local 
communities.  The  rule  establishes 
criteria  for  determining  that  a  substance 
abuse  or  mental  health  emergency 
exists,  the  minimimi  content  for  an 
application,  and  reporting  requirements 
for  recipients  of  such  funding. 

SAK01SA  will  use  the  information  in 
the  applications  to  make  a 
determination  that  the  requisite  need 
exists:  that  the  mental  health  and/or 
substance  abuse  needs  are  a  direct  result 
of  the  precipitating  event;  that  no  other 
local.  State,  Tribal  or  Federal  funding 
sources  available  to  address  the  need: 
that  there  is  an  adequate  plan  of 
services;  that  the  applicant  has 
appropriate  organizational  capability: 
and,  that  the  budget  provides  sufficient 
justification  and  is  consistent  with  the 
documentation  of  need  and  the  plan  of 
services. 

Eligible  applicants  may  apply  to  the 
Secretary  for  either  of  two  types  of 
substance  abuse  and  mental  health 
emergency  response  grants:  Immediate 
awards  and  Intermediate  awards.  The 
former  are  designed  to  be  funded  up  to 
S50,000,  or  such  greater  amount  as 
determined  by  the  Secretary  on  a  case- 
by-case  basis,  and  are  to  be  used  over 
the  initial  90-day  period  commencing  as 
soon  as  possible  after  the  precipitating 
event:  the  latter  awards  require  more 
documentation,  including  a  needs 
assessment,  other  data  and  related 
budgetary  detail.  The  Intermediate 
awards  have  no  predefined  budget  limit. 
Typically.  Intermediate  awards  would 
be  used  to  meet  systemic  mental  health 
and/or  substance  abuse  needs  during 
the  recovery'  period  following  the 
Immediate  award  period.  Such  awards 
may  be  used  for  up  to  one  year,  with  a 
possible  second  year  supplement  based 
on  submission  of  additional  required 
information  and  data. 

This  program  is  an  approved  user  of 
the  PHS-5161  application  form, 
approved  by  OMB  under  control 
number  0920-0428.  The  quarterly 
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financial  status  reports  in  51d. 10(a)(2) 
and  Cb)(2)  are  as  permitted  by  45  CFR 
92.41(b);  the  final  program  report, 
financial  status  report  and  final  voucher 


in  5ld.lO(a)(3)  and  in  5ld.lO(b)(3-4)  are 
in  accordance  with  45  CFR  92.50(b). 
Information  collection  requirements  of 
45  CFR  part  92  are  approved  by  0MB 


under  control  number  0990-0169.  The 
following  table  presents  annual  burden 
estimates  for  the  information  collection 
requirements  of  this  regulation. 


42  CFR  citation 


Number  of 
respondents 


Responses/ 
respondent 


Burden/re- 
sponse 
(hrs.) 


Total  burden 
(hrs.) 


Imrnediate  award  application: 

51d  4(a)  and  51d.6(a)(2)  .. 
Intermediate  award  applicatK>n: 

51d.4(b)  and  51d.6(a)(2>— Intemnediate  Awards 

51  d.  10(a)(1) — Immediate  awards — mid-program  report  If  applicable 
Final  report  content  for  both  types  of  award: 

51d.10(c) 


Total 


.1. 


10 
2 


*(9) 

•(30) 
•(6) 

18 


18 


•This  burden  is  carried  under  0MB  control  number  0920-0428. 


Send  comments  to  Nancy  Pearce. 
SAMHSA  Reports  Clearance  Officer. 
Room  16-105.  Farklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  December  11,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
(PR  Doc.  01-31110  Filed  12-17-01;  8:45  am] 
BHJJNG  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 


Notice  of  Decision  and  Availability  of 
Decision  Documents  on  the  Issuance 
of  Permits  for  Incidental  Take  of 
Threatened  and  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  decision. 

SUMMARY:  Between  February  17,  2001, 
and  November  14,  2001,  Region  1  of  the 
Fish  and  Wildlife  Service  (Service) 
approved  seven  Habitat  Conservation 
Plans  (Plans)  and  issued  seven 
associated  permits  and  transferred  three 
permits  for  the  incidental  take  of 
threatened  and  endangered  species 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  also  issued 


two  Safe  Harbor  Agreement  permits 
pursuant  to  section  10(a)(1)(A)  of  the 
Act.  Two  applicants  also  withdrew  their 
permit  applications  after  their  Plans  had 
been  noticed  in  the  Federal  Register  for 
public  comment.  Copies  of  the  permits 
and  associated  decision  documents  are 
available  upon  request.  Charges  for 
copying  (10  cents  per  page),  plus 
shipping  and  handling  may  apply. 
ADDRESSES:  If  you  would  like  copies  of 
any  of  the  above  dociunents,  please 
contact  the  Fish  and  Wildlife  Reference 
Service,  5430  Grosvenor  Lane,  Suite 
110,  Bethesda,  Maryland  20814; 
telephone  (800)  582-3421. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  HoUis,  Fish  and  Wildlife 
Biologist,  Fish  and  Wildlife  Service, 
Portland,  Oregon;  telephone  (503)  231- 
6241. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  regulation 
prohibit  the  take  of  wildlife  species 
listed  as  endangered  or  threatened, 
respectively.  Under  the  Act,  the  term 
"take"  means  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect  listed  wildlife,  or  to  attempt 
to  engage  in  any  such  conduct.  The 
Service  may.  under  limited 
circumstances,  issue  permits  to 
authorize  take  that  is  incidental  to,  and 
not  the  purpose  of,  carrying  out  an 
otherwise  lawful  activity.  Regulations 
governing  permits  for  threatened  and 


eiidangered  species  are  found  in  50  CFR 
17.32  and  17.22. 

Between  February  17,  2001,  and 
November  14,  2001,  Region  1  of  the 
Service  issued  the  following  permits  for 
incidental  take  of  threatened  and 
endangered  species,  pursuant  to  section 
10(a)(1)(B)  and  section  10(a)(1)(A)  of  the 
Act.  We  issued  each  permit  after  making 
the  following  determinations:  the 
application  had  been  submitted  in  good 
faith;  all  permit  issuance  criteria  were 
met,  including  the  requirement  that 
granting  the  permit  will  not  jeopardize 
the  continued  existence  of  listed 
species;  and  the  permit  was  consistent 
with  the  Act  and  applicable  regulations, 
including  a  thorough  review  of  the 
environmental  effects  of  the  action  and 
alternatives  pursuant  to  the  National 
Environmental  Policy  Act  of  1969. 

Copies  of  these  permits,  their 
accompanying  Plans,  and  associated 
documents  are  available  upon  request. 
Decision  documents  for  each  permit 
include  Findings  and 
Recommendations;  a  Biological 
Opinion;  and  either  a  Finding  of  No 
Significant  Impact,  a  Record  of 
Decision,  or  an  Environmental  Action- 
Statement.  Associated  documents  may 
also  include  an  Implementing 
Agreement.  Assumption  Agreement, 
Environmental  Assessment,  or 
Environmental  Impact  Statement,  as 
applicable. 


Approved  plan/pemiit 


HatMtat  Consen/ation  Plans: 

John  Lang  Homes.  Cantata — permit  transfer 

San  Joaquin  Valley  Multispecies  

Tacoma  Water j 

El  Sobrante  LandfiH [ 

Reichel  et  al.  Permit  Transfers  

Ketg  Wildcat  Line  j 

Boise  Cascade  Low-effect  .> 


Permit  No. 


TE835424-0 
TE043280-0 
TE044757-0 
TE04O421-0 
TE04673O-0 
TE046731-0 
TE040317-0 
TE028219-0 


Issuance 
date 


03/22A)l 
05/31/01 
07/06/01 
07/24/01 
08/10/01 
08/10/01 
09/12/01 
09/13/01 
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Approved  plan/permit 


Permit  No. 


Issuar>ce 
date 


Deer  Canyon  Par1< I  TE035929-0 

City  of  Highland  Roadways  Project  TE049462-0 

Safe  Hartwr  Agreements:  | 

Nene  Relntroduction.  Puu  O  Hoku  RarKti I  TE028990-0 

Russell  Pond,  Oregon  Chub  I  TE042953-0 


09/17/01 
10/29/01 

08/22/01 
09/24/01 


In  addition  to  issuing  the  above 
permits,  the  Service  ceased  processing 
two  permit  applications  after  the 
applicants  withdrew  their  permit 
applications.  Both  International  Paper 
and  Crown  Pacific  withdrew  their 
permit  applications  after  both  had 
developed  draft  HCPs  that  had  been 
available  for  public  review. 

Dated:  November  20,  2001. 
Rowan  Gould, 

Deputy  Regional  Director,  Fish  and  Wildlife 
Service,  Region  1.  Portland,  Oregon. 
[FR  Doc.  01-31104  Filed  12-17-01;  8:45  am] 

BILLING  CODE  431 0-S5-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-060-1990] 

Notice  of  Intent  To  Prepare  a 
Supplemental  Environmental  impact 
Statement  to  Analyze  tfie  Proposed 
Modification  to  tite  Pipeline  Plan  of 
Operations  for  the  Pipeline/South 
Pipeline  Pit  Expansion 

AGENCY:  Bureau  of  Land  Management. 
COOPERATING  AGENCY:  Nevada  Division 
of  Wildlife. 

ACTION:  Notice  of  intent  to  prepare  a 
supplemental  enviroimiental  impact 
statement  to  analyze  the  proposed 
modification  to  the  Pipeline  Plan  of 
Operations  for  the  Pipeline/South 
Pipeline  Pit  Expansion,  Lander  County, 
Nevada,  and  notice  of  scoping  period. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  40  Code  of  Federal 
Regulations  1500-1508  Council  on 
Environmental  Quality  Regulations,  and 
43  Code  of  Federal  Regulations  3809, 
the  Bureau  of  Land  Management's  Battle 
Mountain  Field  Office  will  be  directing 
the  preparation  of  a  Supplemental 
Environmental  Impact  Statement  (EIS) 
to  analyze  a  proposed  pit  expansion. 
The  EIS  will  be  prepared  by  a  third 
party  contractor  directed  by  the  BLM. 
The  project  will  involve  public  and 
private  lands  in  Lander  County,  Nevada. 
DATES:  Written  comments  on  the  scope 
of  the  EIS  must  be  post-marked  or 
otherwise  delivered  by  4:30  p.m.  on 
January  17,  2002. 


ADDRESSES:  Scoping  comments  should 
be  sent  to  the  Bureau  of  Land 
Management,  Battle  Mountain  Field 
Office,  Attention:  Pam  Jamecke,  50 
Bastian  Road,  Battle  Mountain.  Nevada 
89820.  Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  Battle 
Mountain  Field  Office  located  in  Battle 
Mountain,  Nevada,  during  regular 
business  hours,  and  may  be  published 
as  part  of  the  EIS.  Individual  - 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  begiiming 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Jamecke,  Battle  Mountain  BLM,  at  (775) 
635-4144. 

SUPPLEMENTARY  INFORMATION:  The 
actions  associated  with  the  project 
would  consist  of  the  following: 

•  Expansion  of  the  South  Pipeline  pit 
southwest  into  the  Gap  mineralized 
area.  v 

•  Expansion  of  the  South  Pipeline  ore 
deposit  southeast  into  the  Crossroads 
mineralized  area. 

•  Deepening  of  the  Pipeline/South 
Pipeline  open  pit  frt>m  the  currently 
approved  4 120- foot  elevation  (above 
mean  sea  level — amsl)  to  at  least  3600- 
foot  elevation  amsl. 

•  Increasing  the  approved  height  of 
250  feet  for  the  Pipeline/South  Pipeline 
waste  rock  dimip  to  400  feet. 

•  Increasing  tne  mining  rate  from  an 
average  150,000  tons  per  day  (tpd)  to  an 
average  250,000  tpd,  with  a  maximum 
of  400,000  tpd. 

•  Translocate  waste  rock  as  partial  fill 
in  the  Pipeline/South  Pipeline  open  pit, 
including  portions  of  the  expanded  pit. 

The  lire  of  the  project  under  this 
modification  would  increase  seven 
years  over  the  time  line  outlined  in  the 
South  Pipeline  Final  EIS  (BLM  2000). 
No  additional  surface  disturbance  is 


proposed  under  this  modification,  and 
the  expansion  of  the  Pipeline/South 
Pipeline  open  pit  was  defined  in  this 
EIS  as  a  Reasonably  Foreseeable  Action. 

Gerald  M.  Smith. 

Field  Manager.  Battle  Mountain  Field  Office. 
[FR  Doc.  01-31185  Filed  12-17-01:  8:45  am] 

8H.LINC  COOE  4310-HC-I> 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  332-288] 

Ettiyi  Alcohol  for  Fuel  Use: 
Determination  of  ttie  Base  Quantity  of 
imports 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Notice  of  Determination. 

SUMMARY:  Section  7  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  as  amended  (19  U.S.C.  2703  note), 
which  concerns  local  feedstock 
requirements  for  fuel  ethyl  alcohol 
imported  by  the  United  States  from  CBI- 
beneficiary  countries,  requires  the 
Commission  to  determine  aimually  the 
U.S.  domestic  market  for  fuel  ethyl 
alcohol  during  the  12-month  period 
ending  on  the  preceding  September  30. 
The  domestic  market  determination 
made  by  the  Commission  is  to  be  used 
to  establish  the  "base  quantity"  of 
imports  that  can  be  imported  with  a 
zero  percent  local  feedstock 
requirement.  The  base  quantity  to  be 
used  by  the  U.S.  Customs  Service  in  the 
administration  of  the  law  is  the  greater 
of  60  million  gallons  or  7  percent  of  U.S. 
consumption  as  determined  by  the 
Commission.  Beyond  the  base  quantity 
of  imports,  progressively  higher  local 
feedstock  requirements  are  placed  on 
imports  of  fuel  ethyl  alcohol  and 
mixtiu^s  from  the  CBI-beneficiary 
coimtries. 

For  the  12-month  period  ending 
September  30.  2001,  the  Commission 
has  determined  the  level  of  U.S. 
consumption  of  fuel  ethyl  alcohol  to  be 
1.72  billion  gallons.  Seven  percent  of 
this  amount  is  120.3  million  gallons 
(these  figures  have  been  rounded). 
Therefore,  the  base  quantity  for  2002 
should  be  120.3  million  gallons. 
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ron  FURTHER  INFORMATION  CONTACT: 

Devry  Boughner  (202)  205-3313. 
dboughner@usitc.gov,  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart.  wgearhart@usitc.gov,  of  the 
Commission's  Office  of  the  General 
Counsel  at  (202)  205-3091. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Background  | 

For  purposes  of  making 
determinations  of  the  U.S.  market  for 
fuel  ethyl  alcohol  as  required  by  section 
7  of  the  Act.  the  Commission  instituted 
Investigation  No.  332-288.  Ethyl 
Alcohol  for  Fuel  Use:  Determination  of 
the  Base  Quantity  of  Imports,  in  March 
1990.  The  Commission  uses  official 
statistics  of  the  U.S.  Department  of 
Energy  to  make  these  determinations  as 
well  as  the  PIERS  database  of  the 
Journal  of  Commerce,  which  is  based  on 
U.S.  export  declarations. 

Section  225  of  the  Customs  and  Trade 
Act  of  1990  (Pub.  L.  101-382,  August 
20, 1990)  amended  the  original  language 
set  forth  in  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  of  1989.  The  amendment  requires 
the  Commission  to  make  a 
determination  of  the  U.S.  domestic 
market  for  fuel  ethyl  alcohol  for  each 
year  after  1989. 

By  order  of  the  Commission. 

Issued:  December  12.  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-31057  Filed  12-17-01:  8:45  am| 
BIUMGCOOE  7QaO-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitionai  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  November.  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicted  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39.869;  Cognis  Corp/  Lock 

Haven,  Castanea,  PA 
TA-W-39,979:  Fort  Atkinson  Industries, 

Fort  Atkinson,  WI 
TA-W-39,471:  Besser  Co..  Alpena.  MI 
TA-W-39.880;  Tuscarora  Yams,  James 

C.  Frv  Plant,  Kinston,  NC 
TA-W-39.724;  L.E.  Smith  Glass  Co.,  Mt. 

Pleasant.  PA 
TA-W-38,944;  Crane  Pumps  and 

Systems,  Piqua,  OH 
TA-W-39,882;  JSJ  Corp.,  Grand  Haven 

South  Plant,  Grand  Haven,  MI 
TA-W-39.312:  Formtech  Enterprises. 

Orwigsburg,  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-39,579:  Newell  Window 

Furnishing,  Inc./Kirsch.  Waco,  TX 
TA-W-40,274;  A.O.  Smith  Corp., 

Electrical  Products  Co.,  Owosso,  MI 
TA-W-39,950;  Antec  Network  Plastics, 

a/k/a  Arris,  El  Paso,  TX 
TA-W-40,121;  Connelly  North  America. 

El  Paso,  TX 
TA-W-40,052  6-  A;  Emsar.  Inc., 

Bridgeport,  CTand  Stratford,  CT 
TA-W-39,417:  Innovex,  Inc.,  Chandler. 

AZ 
TA-W-39,414;  Marshall  and  Williams 

Products,  Inc.,  Providence,  RI 
TA-W-39,778:  Coats  North  America, 

Thomasville.  GA 
TA-W-40.048;  Three-Five  Systems,  Inc.. 

Tempe,  AZ 
TA-W-39,849:  Square  D,  Scheider 

Electric,  Huntington,  IN 


The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39,382;  Allied  Vaughn,  Clinton, 

TN 
TA-W-39.693;  Winkel  Industries,  Inc., 
Confield,  OH 

The  investigation  revealed  that 
criteria  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-39,878:  Pennzoil/Quaker  State 
Co.,  Shreveport  Refinery, 
Shreveport.  LA 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,954  &■  A;  Pulp  and  Paper  of 

America,  Berlin,  NH  and  Gorham, 

NH:  August  21,  2000. 
TA-W^0,046:  Parker  Hannifim  Corp.. 

Integrated  Hydraulics  Div.. 

Lincolnshire,  IL:  August  31,  2000. 
TA-W-39,619;  Converse,  Inc.,  Charlotte, 
■      NC:  June  25,  2000. 
TA-W-39.616:  United  States  Ceramic 

Tile  Co.,  East  Sparta,  OH:  June  24, 

2000. 
TA-W-39,401;  Industrial  Seaming  Co., 

Inc.,  Granite  Falls,  NC:  June  14, 

2000. 
TA-W-38,974;  Randy  Industries,  Inc., 

New  York,  NY:  March  26.  2000. 
TA-W-39.536:  Georgia-Pacific  Corp., 

West,  Bellingham,  WA:  June  15, 

2000. 
TA-W-39,613;  Button  Manufacturing, 

Laconia.  NH:  June  27,  2000. 
TA-W~40,264:  Winona  Knitting  Mills, 

Div.  of  Hampshire  Designers,  Inc., 

Winona,  MN:  April  15,  2001. 
TA-W-39,359;  G.E.  Marquette  Medical, 

d/b/aCorometrics,  Wallingford,  CT: 

May  15,2001. 
TA-W-39,695;  PEC  of  America  Corp., 

Santee,  CA:  July  11,  2000. 
TA-W-39,473:  Boston  Scientific  Corp., 

Watertown,  MA:  June  7,  2000. 
TA-W-40,092:  mCTEC,  Inc.. 

Canonsburg,  PA:  September  7, 

2000. 
TA-W-39,986:  Lexington  Fabrics,  Inc., 

Geraldine,  AL:  August  22,  2000. 
TA-W-39,177:  Wand  Tool  Co.,  Inc., 

Wheeling.  IL:  April  5,  2000. 
TA-W-39,389;  Precision  Marshall  Steel 

Co.,  Washington,  PA:  May  12,  2000. 
TA-W-39.963  &  A;  Thomasville 

Furniture  Industries,  Inc..  West 
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Jefferson  Plant,  West  Jefferson,  NC 
and  Sawmills  Plant,  Hudson,  NC: 
August  15,  2000. 
TA-W-39^57  Br  A,  B;  Acushnet  Rubber 
Co.,  Inc.,  Belleville  Facility,  New 
Bedford,  MA,  Riverside  Facility, 
New  Bedford,  MA  and  Warehouse, 
New  Bedford,  MA:  August  15,  2000. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a],  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  (NAFTA-TAA) 
issued  during  the  month  of  November, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
(NAFTA-TAA)  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  itom  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinatioiis  (NAFTA- 
TAA) 

In  e^ch  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-04972;  Besser  Co., 
Alpena,  MI 


NAFTA-TAA-05382;  Wilson  Sporting 

Goods  Co.,  Racquet  Sports, 

Fountain  Inn,  SC 
NAFTA-TAA-€5445:  Graphic 

Packaging  Portland,  OR 
NAFTA-TAA-05289;  JSJ  Corp.,  Grand 

Haven  South  Plant,  Grand  Haven, 

MI 
NAFTA-TAA-04793;  Johnstown 

America  Corp.,  Freight  CarDiv., 

Johnstown,  PA 
NAFTA-TAA-05257;  J.T.  Fennell  Co.. 

Inc.,  Chillicothe,  IL 
NAFTA-TAA-05249;  Anvil 

International,  Inc.,  Statesboro,  GA 
NAFTA-TAA-05210:  Elastic 

Corporation  of  America,  Inc., 

Hemingway,  SC 
NAFTA-TAA-051 79;  Pennzoil/ Quaker 

State  Co.,  Shreveport  Refinery, 

Shfeveport,  LA 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  250(a),  Subchapter  D,  Chapter  2, 
Title  n,  of  the  trade  Act  of  1974,  as 
amended. 
NAFTA-TAA-04985:  Winona,  Inc., 

Nashville,  IN 
NAFTA-TAA~04942:  Allied  Vaughn, 

Clinton,  TN 

A£BnnatiTe  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05380:  Joplin 

Manufacturing,  Orica  USA,  Inc., 

Joplin,  MO:  September  26,  2000. 
NAFTA-TAA-05489;  Arvin  Meritor. 

Fayette,  AL:  October  19,  2000. 
NAFTA-TAA-04788;  J  and  L  Speciality 

Steel,  Inc.,  Midland,  PA:  April  14. 

2000. 
NAFTA-TAA-05313;  Bolivar  Tees, 

Bolivar.  MO:  September  4,  2000 
NAFTA-TAA-05167:  Coats  North 

America.  Thomasville,  GA:  July  18, 

2000. 
NAFTA-TAA-05356:  Eaton  Corp.. 

Torque  Control  Products  Div., 

Marshall,  MI:  September  1 8.  2000. 
NAFTA-TAA-05012:  Jaymar-Ruby,  Inc., 

d/b/a  Trans  Apparel  Group, 

Michigan  Gty.  IN:  June  13,  2000. 
NAFTA-TAA-05417  &■  A;  FO  USA.  Inc.. 

Fremont,  CA  and  Cypress,  CA: 

October  8.  2000. 
NAFTA-TAA-05283:  WP  Textile 

Processing  Corp.,  Richmond,  VA: 

September  4,  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  diu-ing  the  month  of  November, 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 


Dated:  November  30.  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-31147  Filed  12-17-01;  8:45  am) 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Empioytnant  and  Training 
Admlnlatration 

[TA-W-38.693  AND  NAFTA-04514] 

Summit  TkntMT  Co.,  Darrlngton,  WA; 
Notica  of  Nagativa  Datarmlnatlon  on 
Raconaidaration 

On  September  24,  2001,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  as  published  in  the  Federal 
Register  on  October  19.  2001  (66  FR 
53253). 

The  Department  initially  denied  TAA 
to  workers  of  Summit  Timber  Company 
because  the  "contributed  importantly" 
group  eligibility  requirement  of  section 
222(3)  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  None  of  the 
customers  increased  their  import 
purchases  of  softwood  dismenional 
lumber,  while  reducing  their  purchases 
from  the  subject  firm. 

The  Department  denied  NAFTA-TAA 
because  the  "contributed  importantly" 
group  eligibility  requirement  of  Section 
250  was  not  met  and  because  there  was 
no  shift  in  production  to  either  Mexico 
or  Canada.  None  of  the  customers 
increased  their  import  purchases  of 
softwood  dimensional  lumber  from 
Canada  or  Mexico,  while  reducing  their 
purchases  from  the  subject  firm. 

The  workers  at  the  subject  firm  were 
engaged  in  employment  related  to  the 
production  of  softwood  dimensional 
lumber. 

The  company  supplied  an  additional 
list  of  customers  that  they  believed  were 
importing  softwood  dimensional 
liunber. 

On  reconsideration,  the  Department 
conducted  a  survey  of  Summit  Timber 
Company's  additional  customer  list 
regarding  their  purchases  of  softwood 
dimensional  lumber  during  1999,  2000 
and  January  through  September  2001. 
The  survey  revealed  that  there  were  no 
meaningful  increased  customer 
piut:hases  of  imported  (including  from 
Canada  or  Mexico)  softwood 
dimensional  lumber,  while  customers 
decreased  their  purchases  from  the 
subject  plant  during  the  relevant  period. 
Any  customer  import  purchases  of 
softwood  lumber  were  relatively  small 
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in  relation  to  the  declines  in  sales  at  the 
subject  finn. 

Conclusion  I 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determinations  regarding  eligibility  to 
apply  for  worker  adjustment  assistance 
and  NAFTA-Transitional  Adjustment 
Assistance  for  workers  and  former 
workers  of  Summit  Timber  Company, 
Darrington,  Washington. 

Signed  at  Washington.  DC.  this  28th  day  of 
November  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  01-31149  Filed  12-17-01:  8:45  ami 

BHJJNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39,644] 


A-1  Manufacturing  Inc.;  Garment 
Corporation  of  America;  Brilliant,  AL; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  16,  2001  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  A-1  Manufacturing, 
Inc.,  Brilliant,  Alabama. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-39,204,  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Dated:  Signed  in  Washington,  DC  this  13th 
day  of  August,  2001. 

Linda  G.  Poole.  I 

Certifying  Officer,  Division  ofTmde 

Adjustment  Assistance. 

(FR  Doc.  01-31138  Filed  12-17-01;  8:45  am] 

MJJNO  COOe  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,025] 


The  Aquaterra  Biochemical  Corp.  of 
America,  Retail  Products  Group 
Manufacturing,  Retail  Products  Group, 
the  Bramton  Company,  Dallas,  TX; 
AmeiKiad  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  27,  2001,  applicable  to 
workers  of  The  Bramton  Co.,  Retail 
Products  Group,  Dallas,  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  October  1 1 ,  2001  (66  FR 
51973). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  identified  the  subject  firm 
name.  The  Department  is  amending  the 
certification  determination  to  correctly 
identify  the  subject  firm  title  name  to 
read  Tbe  Aquaterra  Biochemical  Corp. 
of  America,  Retail  Products  Group 
Manufacturing,  Retail  Products  Group, 
The  Bramton  Co. 

The  amended  notice  applicable  to 
TA-W-40,025  is  hereby  issued  as 
follows: 

All  workers  of  The  Aquaterra  Biochemical 
Corp.  of  America,  Retail  Products  Group 
Manufacturing,  Retail  Products  Group,  The 
Bcamton  Co.,  Dallas.  Texas,  engaged  in  the 
production  of  sewing  cloth  pet  products,  who 
l)ecame  totally  or  partially  separated  from 
employment  on  or  after  August  20,  2000, 
through  September  27,  2003.  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  30th  day  of 
November,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  01-31152  Filed  12-17-01;  8:45  am] 
BHJJNG  COOE  4510-3O-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,452] 

ARA  Cutting,  LC,  Miami,  FL;  Amended 
Certification  Regarding  EligibUity  To 
Apply  for  Worker  Ad|ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  13,  2001,  applicable  to 
workers  of  ARA  Cutting,  LC,  Miami, 
Florida.  The  notice  was  published  in  the 
Federal  Register  on  April  5,  2001  (66  FR 
18118). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  pants  and  shorts.  New  information 
provided  by  the  State  shows  that 


workers  separated  from  employment  at 
ARA  Cutting,  LC  had  their  wages 
reported  under  two  separate 
unemployment  insurance  (UI)  tax 
accounts;  ADP  Total  Source  FL  XZII, 
Inc.,  Miami,  Florida  and  United 
Enterprises  of  Southwest  Florida.  Inc., 
d/b/a  Fidelity  United  Miami,  Florida. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
ARA  Cutting,  LC  adversely  affected  by 
Increased  imports. 

The  amended  notice  applicable  to 
TA-W-38,452  is  hereby  issued  as 
follows: 

All  workers  of  the  ARA  Cutting,  LC, 
Miami,  Florida,  including  those  receiving 
their  compensation  through  ADP  Total 
Source  FL  XZII,  Inc.,  Miami,  Florida  and 
United  Enterprises  of  Southwest  Florida, 
Inc.,  dTb/a  Fidelity  United,  Miami,  Florida, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  6, 
1999,  through  February  13,  2003,  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  3rd  day  of 
December,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance 
[FR  Doc.  01-31151  Filed  12-17-01;  8:45  am) 

BRJJNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  mn6  Training 
Administration 

n'A-W-39,224] 

Centis,  Inc.;  Formeriy  Known  as  20th 
Century  Plastics;  Brea,  CA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistant  on  August 
20,  2001,  applicable  to  workers  of 
Centis,  Inc.,  Brea,  California.  The  notice 
was  published  in  the  Federal  Register 
on  Seotember  11,  2001  (66  FR  47243). 

At  tne  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  thin  sheer  transparent  plastic  page 
protectors.  The  subject  firm  originally 
named  20th  Centiuy  Plastics  was 
renamed  Centis,  Inc.  in  January  2000. 
The  State  agency  reports  that  some 
workers  wages  at  the  subject  firm  are 
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being  reported  under  the 
Unemployment  Insurance  (UI)  tax 
account  for  Centis,  Inc.,  formerly  known 
as  20th  Century  Plastics,  Brea, 
California. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Centis,  Inc.  who  were  adversely  affected 
by  imports. 

The  amended  notice  applicable  to 
TA-W-39,224  is  hereby  issued  as 
follows: 

All  workers  of  Centis  Inc.,  formerly  known 
as  20th  Century  Plastics,  Brea.  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  25,  2000. 
through  August  20,  2003,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  29th  day  of 
November.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-31141  Filed  12-17-01:  8:45  ami 

BIUJNG  CODE  4510-3(Mi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-38,243] 

Color-Tex  intemationai,  North  Caroiina 
Rnishing  Division,  Salisbury,  North 
Carolina;  Notice  of  Revised 
Determination  on  Reconsideration 

On  April  16,  2001,  the  Department 
issued  a  notice  of  affirmative 
determination  regarding  application  for 
reconsideration  of  the  denial  of  trade 
adjustment  assistance  for  workers  of  the 
subject  firm.  The  notice  was  published 
in  the  Federal  Register  on  May  3,  2001 
{66  FR  22263). 

Workers  of  Color-Tex  Intemationai, 
North  Carolina  Finishing  Division, 
Salisbury,  North  Carolina,  engaged  in 
employment  related  to  dying  and 
finishing  fabric,  were  initially  denied 
TAA  because  the  "contributed 
importantly"  criterion  of  the  Trade  Act 
of  1974,  as  amended,  was  not  met. 

The  petitioner  provided  a  listing  of 
additional  customers  of  the  subject  firm. 
A  survey  of  the  additional  customers 
revealed  that  they  had  reduced 
purchases  from  North  Carolina 
Finishing  and  increased  imports  of  dyed 
and  finished  fabric  during  the  time 
period  relevant  to  the  investigation. 


Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increases  in  imports  of 
articles  like  or  directly  competitive  with 
dyed  and  finished  fabric  produced  at 
the  subject  firm  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 
I  make  the  following  revised 
determination: 

All  workers  of  Color-Tex  International. 
North  Carolina  Finishing  Division.  Salibury. 
North  Carolina,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  4.  1999.  through  two  years  from 
the  date  of  this  issuance,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  25th  day  of 
October  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-31146  Filed  12-17-01:  8:45  am) 

BILLING  COOE  4510-30-M 


DEPARTMENT  OF  UkBOR 

Employment  and  Training 
Administration 

[TA-W-39,819] 

Engineered  Sintered  Components 
Troutman,  NC;  Notice  of  Termination 
of  Investigation 

•  Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  and  investigation  was 
initiated  on  August  13,  2001  in  response 
to  a  worker  petition  which  was  filed  by 
a  company  official  on  behalf  of  workers 
at  Engineered  Sintered  Components, 
Troutman,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  their 
investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  28th  day  of 
November.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-31145  Filed  12-17-01;  8:45  am) 
BIUJNG  COOE  451 0-MMi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39, 154] 

Jonathan  Manufacturing,  dJb/a/ 
Jonathan  Engineered  Solutions, 
Fullerton,  CA;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
8,  2001,  applicable  to  workers  of 
lonathan  Engineered  Solutions, 
Fullerton,  California.  The  notice  was 
published  in  the  Federal  Register  on 
May  23,  2001  (66  FR  28554). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  activities 
related  to  the  production  of  aluminum 
slides  (assembly  and  fabrication).  The 
workers  are  separately  identifiable  from 
workers  producing  steel  slides  at  the 
subject  plant. 

New  information  provided  by  the 
State  shows  that  Jonathan 
Manufacturing  is  the  parent  firm  of 
Jonathan  Engineered  Solutions, 
Fullerton.  California.  Information  also 
shows  that  some  of  the  claimants'  wages 
are  reported  under  the  Unemployment 
Insurance  (UI)  tax  account  for  Jonathan 
Manufacturing,  d/b/a  Jonathan 
Engineered  Solutions,  Fullerton, 
California.  . 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Jonathan  Engineered  Solutions  who 
were  adversely  affected  by  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-39,154  is  hereby  issued  as 
follows: 

.Ml  workers  of  Jonathan  Manufacturing  .  D/ 
B/A  lonathan  Engineered  Solutions. 
Fullerton,  California,  engaged  in  employment 
related  to  the  production  of  aluminum  slides 
(fabrication  and  assembly)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  6.  2000. 
through  May  8.  2003,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Act  of  1974. 

Signed  at  Washington,  DC  this  29th  day  of 
November,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  01-31 153  Filed  12-1 7-01 :  8:45  am] 

BILLING  COOE  4S10-30-M 
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DEPARTMENT  OF  LABOf^ 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identiHed  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  28,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

Appendix 

[Petitions  instituted  on  11/19/2001] 


subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
28,2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue.  N\V.,  Washington, 
DC  20210. 

Signed  at  Washington.  DC  this  19th  day  of 
November.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 


TA-W 


Subject  "firm  (petitioners) 


Location 


Date  of 
petition 


Product(s) 


40.356 Littonian  Shoe  (Co.)  i 

40.357 Flextronics  International  (Co.) 

40.358 Precon  New  Products  (Wkrs)  

40.359 Nocona  Athletic  Goods  (Co.)  j 

40.360  ..  .  Reptron  Manufacturing  (Wkrs) ' 

40.361  ..  Donaldson  Company  (Co.)  I 

40,362 American  Tissue  MiUs  (Wkrs)  } 

40,363 William  Carter  Co.  (The)  (Co.) j 

40,364  ,..  Nutec  Tooling  Systems  (Co.) ! 

40.365 Saucony.  Inc  (Co.)  


Littlestown,  PA  i  11/13/2001 

Palm  Hartjor.  FL |  11/07/2001 

Boise,  ID  I  10/29/2001 

Nocona,  TX \  10/18/2001 

Gaylord,  Ml   11/08/2001 

Bloomington,  MN ]  11/09/2001 

Augusta.  ME  '  11,'05/2001 

Bamesville,  GA  i  11/09/2001 

Meadville,  PA  i  10/15/2001 

Bangor,  ME  i  11/09/2001 


Children's  Shoes. 

Assemble  Electronic  Boards. 

Retractable  Phone  Cards. 

Baseball  Gloves  and  Mitts. 

Electronic  Circuit  Boards. 

Air  Cleaning  Equipment. 

Tissue  Paper. 

Children's  Apparel. 

Design  and  Build  Jigs  and  Fixtures. 

Athletic  Footwear. 


OTAA  INSTITUTIONS 
(Petitions  Instituted  on  11/19/2001;  Contact:  Regina  Chapman  (202)  219-5555] 


Subject  firm 
(petitioners) 


Location 


Contact  person 


Telephone 


TA-W  No. 


Date  of 
petition 


Littonian  Shoe  (Co.)  [ Littlestown,  PA  .. 

Flextronics  International  (Co.)  ..: Palm  Harbor,  FL 

Precon  New  Products  (Wkrs)  .± Boise,  ID  


Nocona  Athletic  Goods  (Co.) 


Reptron  Manufactunng  (Wkrs) 
Donaldson  Company  (Co. 


American  Tissue  Mills  (Wkrs)  Augusta,  ME 


William  Carter  Co  (The)  (Co.) 
Nutec  Tooling  Systems  (Co.) 
Saucony,  Inc  (Co.)  


Nocona,  TX 


Gaylord,  Ml  

Bloomington,  MN 


(PR  Dot,.  01-31137  Filed  12-i;f-01:  8:4.5  am) 

aiLUNG  COOE  4510-30-M 


Barnesville.  GA 
Meadville,  PA  ... 
Bangor.  ME  


Laveme  L.  Leese 

John  Robinson 

John  Quapp  

Robert  M  Storey. 

Jr. 
Lindsey  Adams  .... 

Steve  Michel  

Craig  Gray  

Tammie  T  Menitt 
Bruce  Courtney  .... 
Kerry  Smith  


717-359-5194 
727-939-4417 
208-323-1003 
940-825-3326 


40,356 
40,357 
40,358 
40,359 


989-732-6244 

40,360 

952-887-3555 

40,361 

207-622-9900 

40,362 

770-233-2140 

40.363 

814-724-6336 

40,364 

978-532-9000 

40,365 

11/13/2001 
11/07/2001 
10/29/2001 
10/18/2001 

1 1/08/2001 
11/09/2001 
11/05/2001 
11/09/2001 
ia'1 5/2001 
11/09/2001 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administrative 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ( 'the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 


the  Director  of  the  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purposes  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
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threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  28,  2001. 


hiterested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
28, 2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 

APPENDIX 

[Petitions  Instituted  On  11/26/2001] 


Adjustment  Assistance.  Employment 
and  Training  Administration.  LI.S. 
Department  of  Labor.  Room  C-5311.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

Signed  al  Washington.  DC  this  26th  day  of 
November,  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of  pe- 
tition 

Product(s) 

40.366 

40.367 

40.368 

40.369 

40.370 

Mike  Dent  Entefprises  (Co.) 

B/E  Aerospace,  SPG  (Co.)  

SEH— America  (Wkrs)  

PSW  Industries  (Co.)  

VaHey  Precision  Tod  (Co.)  

Bums,  OR  

Litchfield.  CT  

Vancouver,  WA  

Michigan  City.  IN 

Tower  City.  PA 

ftorth  Vernon.  IN 

Middletown,  OH 

10^1/2001 
11/05/2001 
11/07/2001 
11/09/2001 
11/13/2001 
11/01/2001 
11/15/2001 
11/09/2001 
11/16/2001 
08/30^)01 

Harvested  Lumber. 

Airline  Seats. 

Silicon  Wafers. 

Metal  Stamping.  Toot  and  Die  Making. 

Electronic  Connector  Assemblies 

40.371  

Reoal  Ruos.  Inc.  (Co.)  

Bath  and  Accent  Rugs. 

Switchgear  Boxes. 

Electrical,  Motor  Controte  and  Parts. 

Men's  Pants 

Industhal  Transformers. 

40,372 

Square  D  Co.  (IBEW)  

40,373 

40.374 

40,375 

Sieniens  Energy  and  Auto.  (Co.) 

OSAN  Manufacturing  (UNITE) 

EGS  Electrical  (Co.) 

Osceotoa,  lA  

Boyertown,  PA  

Lake  Geneva,  Wl  

[FR  Doc.  01-31136  Filed  12-17-01;  8:45  ami 
BIUJNO  CODE  4510-aiMi 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-39,S6SA] 

Thomaston  MiMs,  Inc.,  Finishing 
Diviaion,  Thomaston,  GA;  Amandad 
Cartification  Ragarding  Eiigii>ility  To 
Apply  for  Wortcar  Adfustmant 
Aaaistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  November  15,  2001, 
applicable  to  workers  of  Thomaston 
Mills.  Inc.,  Finishing  Division, 
Finishing  Consiuner  Department, 
Thomaston,  Georgia  engaged  in  the 
production  of  sheets,  pillowcases  and 
comforters  and  related  accessories.  All 
workers  of  Thomaston  Mills,  Inc., 
Finishing  Division,  Finishing  Apparel 
Department,  Thomaston,  (Georgia  were 
denied  eligibility  to  apply  for 
adjustment  assistance.  The  notice  was 
published  in  the  Federal  Register  on 
November  30,  2001  (66  FR  59817). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  Department  limited  its 
certification  coverage  to  workers  of  the 
subject  firms's  Finishing  Consumer 


Department  in  the  Finishing  Division 
engaged  in  the  production  of  sheets, 
pillowcases  and  comforters  and  related 
accessories.  The  workers  employed  in 
the  Finishing  Apparel  Department  were 
denied  eligibility  because  they  did  not 
meet  the  group  eligibility  requirements 
of  the  Trade  Act.  The  company  provides 
new  information  indicating  that  the 
workers  are  not  separately  identifiable 
within  the  Finishing  Division. 

It  is  the  intent  of  the  Department  to 
include  "all  workers"  of  Thomaston 
Mills,  Inc.,  Finishing  Division, 
Thomaston,  (Georgia  adversely  affected 
by  increased  imports. 

Accordingly,  the  Department  is 
amending  this  certification 
determination  to  include  all  workers  in 
the  Finishing  Division. 

The  amended  notice  applicable  to 
TA-W-39,565A  is  hereby  issued  as 
follows: 

All  workers  of  Thomaston  Mills.  Inc.. 
Finishing  Division.  Thomaston.  Georgia  who 
became  totally  or  partially  separated  from 
employment  on  a^er  )une  20.  2000.  through 
November  15.  2003,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  6th  day  of 
December.  2001. 
Linda  G.  Poole,  ^ 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-31134  Filed  12-17-01;  8:45  am] 
HUINO  COM  4S10-aO-M 


DEPARTMENT  OF  OBOR 

Employmant  and  Training 
Administration 

[HAFTA-04812] 

Camax  Kosmos  Camant  Company, 
Pittaburgh  Plant,  PittstMjrgh,  PA; 
Notica  of  Affiiiiialiva  Datarmination 
Ragarding  Application  for 
Raconsidaration 

By  letter  of  July  20,  2001  the 
International  Brotherhood  of  Boiler 
Makers,  Iron  Ship  Builders. 
Blacksmiths,  Forgers  and  Helpers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance,  applicable  to 
petition  number  NAFTA  04613.  The 
denial  notice  was  signed  on  June  26, 
2001  and  published  in  the  Federal 
Register  on  July  11,  2001  (66  FR  36329). 

The  union  requested  administrative 
reconsideration  based  on  the  belief  that 
Cemex  (the  acquiring  company  of  the 
subject  plant)  replaced  the  subject 
plants  customer  base  with  imported 
cement  products  from  Mexico. 

Conclusion 

After  careful  review  of  the 
application,  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 
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Signed  at  Washington,  DC  this  3rd  day  of 
December  2001. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  01-31150  Filed  12-17-01;  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 


[NAFTA-04830] 


Cantis,  Inc.;  Formerly  Known  as  20th 
Century  Plastics;  Brea,  CA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA-Transitional 
Adiustment  Assistance       . 

In  accordance  with  section  250(A), 
subcliapter  D,  chapter  2,  Title  II,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  16, 
2001,  applicable  to  workers  of  Cehtis, 
Inc.,  Brea,  California.  The  notice  was 
published  in  the  Federal  Register  on 
August  23,  2001  (66  FR  44380). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  thin  sheer  transparent  plastic  page 
protectors.  The  subject  firm  originally 
named  20th  Century  Plastics  was 
renamed  Centis,  Inc.  in  January  2000. 
The  State  agency  reports  that  some 
workers  wages  at  the  subject  firm  are 
being  reported  under  the 
Unemployment  Insurance  (UI)  tax 
account  for  Centis,  Inc.,  formerly  known 
as  20th  Centiiry  Plastics,  Brea. 
California. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Centis,  Inc.,  who  were  adversely 
affected  by  a  shift  in  the  production  of 
thin  sheer  transparent  plastic  page 
protectors  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA-04830  is  hereby  issued  as 
follows: 

All  workers  of  Centis,  Inc.,  formerly  known 
as  20th  Century  Plastics.  Brea,  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  24,  2000, 
through  August  16.  2003,  are  eligible  to  apply 
for  N AFTA-TAA  under  Section  ,250  of  the 
Trade  Act  of  1974. 


Signed  at  Washington.  DC.  this  29th  day  of 
November  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade    ' 
Adjustment  Assistance. 
|FR  Doc.  01-31142  Filed  12-17-01;  8:45  am] 

BtUJNG  COOE  4510-30-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

[NAFTA-5247] 

Fedders  Corporation,  Columbia 
Specialities,  inc.,  Columbia, 
Tennessee;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  August  20,  2001,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Fedders  Corporation, 
Columbia  Specialities,  Inc.,  Columbia, 
Tennessee. 

The  petitioners  requested  that  the 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC.  this  29th  day  of 
November  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-31144  Filed  12-17-01;  8:45  am] 
BILUNG  COOE  4510-aO-M 


DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

[NAFTA-04403] 

Gynecare,  Ethicon,  A  Johnson  and 
Johnson  Co.;  Menio  Parli,  CA; 
Amended  Certification  Regarding 
EHgibility  To  Apply  for  NAFTA- 
Transitionai  Adjustment  Assistance 

In  accordance  with  section  250(A), 
subchapter  D,  chapter  2,  Title  11,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  March  21, 
2001,  applicable  to  workers  of  Gynecare, 
Melo  Park,  California.  The  notice  was 


published  in  the  Federal  Register  on 
April  16,  2001  (66  FR  19522). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  medical  catheters.  New  information 
shows  that  Ethicon,  A  Johnson  and 
Johnson  Co.  is  the  parent  firm  of 
Gynecare,  Menlo  Park,  California. 

Information  also  shows  that  workers 
separated  bom  emplojmient  at  the 
subject  firm  had  their  wages  reported 
under  a  separate  unemployment 
insurance  (UI)  tax  account  for  Gynecare, 
Ethicon,  A  Johnson  and  Johnson  Co. 
Menlo  Park,  California. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Gynecare,  Menlo  Park,  California  who 
were  adversely  affected  by  a  shift  of 
production  of  medical  catheters  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-04403  is  hereby  issued  as 
follows: 

All  workers  of  Gynecare,  Ethicon,  A 
Johnson  and  Johnson  Co.,  Menlo  Park, 
California  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  21, 1999,  through  March  21,  2003, 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  29th  day  of 
November  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-31139  Filed  12-17-01;  8:45  am) 
BILUNG  COOE  4S10-30-M 


DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

[NAFTA-04888) 

impertai  Home  Decor  Group, 
Plattsburgh,  NY;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  June  22,  2001, 
the  petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  North  American 
Free  Trade  Agreement-eligibility 
Adjustment  Assistance  (NAFTA-TAA). 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  Jime  4,  2001,  and 
was  published  in  the  Federal  Register 
on  June  27,  2001  (66  FR  34257). 
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Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  denial  of  NAFTA-TAA  for 
workers  providing  warehousing, 
maintenance  and  seciuity  at  Imperial 
Home  Decor  Group,  Plattsbiugh,  New 
York,  as  based  on  the  finding  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  section 
250(a)  of  the  Trade  Act  of  1974,  as 
amended. 

The  petitioner  claims  that  the  workers 
engaged  in  the  warehousing, 
maintenance  and  security  at  the  subject 
plant  should  be  certified  for  eligibility 
under  NAFTA-TAA  since  the  plant  was 
under  an  existing  certification  (NAFTA- 
02904),  which  expired  on  March  22, 
2001.  The  petitioner  further  states  that 
warehouse  functions  were  transferred  to 
Canada. 

Review  of  the  investigation  shows 
that  no  production  has  been  performed 
at  the  subject  firm  since  November 
1998.  They  were  not  in  direct  support 
of  a  certified  facility  producing  a 
product  during  the  relevant  period.  All 
workers  terminated  during  the  NAFTA- 
TAA  certification  (NAFTA-02904) 
period  are  eligible  to  apply  for  benefits. 

Since  no  production  at  the  subject 
firm  has  been  performed  after  November 
1998,  the  workers  terminated  after 
March  22,  2001  cannot  be  considered 
engaged  in  production  as  required  in 
Section  250(a)  of  the  Trade  Act,  as 
amended.  The  workers  are  considered 
for  eligibility  based  on  what  they  did 
during  the  relevant  period  and  cannot 
be  connected  to  the  previous 


certification  or  previous  plant 
production  that  was  done  before  the 
relevant  period  of  the  investigation. 

Workers  of  Imperial  Home  Decor 
Group,  Plattsbui^,  New  York  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  fit>m  a  parent 
firm,  a  firm  otherwise  related  to  the 
subject  firm  by  ownership,  or  a  firm 
related  by  control.  Additionally,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
the  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  at  the  subject  firm. 

Further,  any  shin  in  warehousing 
functions  to  Canada  as  depicted  by  the 
petitioner,  does  not  meet  the  eligibility 
requirements  for  the  same  reason  as 
discussed  above. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  E)C  this  30th  day  of 
November,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-31140  Filed  12-17-01;  8:45  am) 

BILUNCCOOE  4610-30-M 


DEPARTMENT  OF  LABOR 

Employnwnt  and  Training 
Administration 

InvMtigationa  Raganling  CaiUnuatlons 
of  Eligibility  To  Apply  for  I^FTA 
Transitional  Adjustment  Assistancs 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 


Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  section  250(b)(1) 
of  subchapter  D,  chapter  2.  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this* 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8,  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (IX)L)  in 
Washington.  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  December  28.  2001. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  December  28,  2001. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA,  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  5th  day  of 
December,  2001.  — 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 


APPENDIX 

Siibiect  firm 

Locatkm 

Date  re- 
ceived at 
Governor's 
offree 

Petition  No. 

Articles  produced 

Indiana  Knitwear— Willacy  Apparel  (Co.) 

Plaid  Clothing  (UNITE)  

Donaldson  Aercdogy  (Co.)  

Lyford,  TX  

Erlander.  KY  

Old  Saybrook,  CT 

11/13/2001 
10^30/2001 
11/13/2001 
11/10/2001 
11/19/2001 
11/19/2001 
11/16«001 
11/16/2001 
11/16/2001 

NAFTA-5,539 

NAFTA-5,540 

NAFTA-55.541 

NAFTA-5,542 

NAFTA-5,543 

NAFTA-5,544 

NAFTA-5,545 

NAFTA-5,546 

NAFTA-5,547 

Sponswear  apparel. 
Men's  tailored  ctothing. 
Air  filtration  equipment. 
Socks  and  hosiery. 
Prototype  and  prezero  modules 
Raik:ar  gates  and  lock  rods 
Electrical  lighting  products. 
Wire  harnesses. 
Telecommunication  cabinets. 

Lea  Wayne  Knitting  Mills  (Co.) 

Nokia  Networks  (Wkrs) 

Powerbrace  Corporation  (Wkrs) 

Daniel  Woodhead  (Co.) 

Storm  Copper  Components  (Co.) 

Marconi  (Wkrs) 

Morristovm,  TN  

Ft.  Worth,  TX  

Kenosha, Wl  

^torthb^ook.  IL 

Decatur,  TN  

Milwaukee.  Wl  
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APPENDIX— Continued 


Subject  firm 


Location 


Date  re- 
ceived at 
Governor's 
office 


Petition  No. 


Articles  produced 


Clebert's  Hosiery  Mill  (Co.) 

Westerti  Log  Homes  (Co.) 

DataMark  (Wkrs) 

Foredtert  Malting  (DAW) j 

Segro  Colonial  Abrasives  (Co.)  ....', 

Gulford  Mills  (UNITE)  '. 

PSW  Industries— Tempel  Steel  (Co.) 

GiHette  Company  (IBT) 

Alfa  Lavaf— Tri  Clover  (Wl<rs) 1 

Teleflex  Automotive  (Wkrs)  

MoCaro  Dyeing  and  Finishing  (Co.) 

Mike  Dent  Enterprises  (Co.)  

Fine  Tech— Daeduck  International  (Co.) 

OSAN  (UNITE)  : i 

Kellogg  Crankshaft  (Wkrs) * 

CNB  Intemational  (Wkrs) ■ 

Como  Products  (UAW)  ; 

R.  G.  Barry.  Texas  LP  (Co.) J 

Lucent  Technologies  (IBEW) i 

Akers  Natwnal  Roll  (Co.) I 

Dimension  Cartjide  (Co  )  j 

NACCO  Materials  Handling  (Co.)  .i 

Antec  Corpotatkx)  (Co.) ^ 

Wesley  Industries  (Co.)  .....i 

Regal  Manufacturing  (Wkrs) I 

MetaHoy  (Wkrs) ; 

VF  Corporation  (Wkrs) 1 

Satum    Electronks    and    Engineering 

(Wkrs). 
Von  Hoffman  Press  (Wkrs) j 

ESP-^Jocessee  Trading  (Co.)  1 

Detroit  Tool  and  Engineering  (Wkrs) 

A.  S.  Haight  (UNITE) 

InterMetro  Industries  (Co.) 

Galey  and  Land  (G  and  L  Servk») 

(Wkrs). 

Kentucky  Textiles  (Wkrs) I 

Weavexx  (Wkrs)  1 

Camer  Corporatkxi  (Wkrs)  | 

VF  Jeanswear  (Wkrs) \ 

CelectKa  Corporatkm  (Co.) [ 

Glenayre  Electronks  (Wkrs) i 

TRW    Automotive    Breaking    Systems 

(UAW). 

GDX  Automotive— Gencorp  (USW A)  

Hoskins  Manufacturing  (Co.)  

Hoskins  Thermal  Systems  (Co.)  ...i 

VF  Jeanswear  (Co.) 

Boeing  Defence  and  Space  (Wkrs) 

Square  D  (Wkrs) i 

Tenneco  Automotive  (Co.) i 

Teva  Ptuirmaceutk:als  (Co.) i 

Spicer  Driveshaft  (Co.) 

Kraft  Foods  (Co.) 

Artex  lntematk>nal  (Co.) l 

DK  Mow  Engineering  (Co.)  I 


Connelly  Springs,  NC 

Chikxjuin,  OR  

El  Paso,  TX  

Milwaukee,  Wl  

Aberdeen,  NC  

Pine  Grove,  PA 

Mk:higan  City,  IN  

Iowa  City,  lA  

Pleasant  Prairie,  Wl  .. 

Waterbury,  CT  

Statesville.  UC  

Bams,  OR 

Durham,  NC 

Boxertown,  PA 

Jackson,  Ml  

Hastings,  Ml 

Columbus,  IN 

San  Angek),  TX  

Columbus,  OH  

Hyde  Parte,  PA 

Guys  Mill,  PA 

Greenville,  NC  

BPaso,  TX  

BkwmfiekJ  HiHs.  Ml  ... 

Hk:kory,  NC  

Hudson,  Ml  

Lebarran,  MO 

Aubum  Hills.  Ml  

Owensville,  MO 

Easley,  SC 

Lebanon,  MO 

Cartersviile,  GA 

Douglas.  GA  

Eagle  Pass.  TX 

Paris,  KY 

Greenville,  TN 

Conway,  AR 

Arxlrew,  htC  

Milwaukie,  OR  

Quincy,  IL  

Milford,  Ml  

Marion,  IN  

Mk).  Ml  

Lewiston.  Ml  

Jackson,  TN 

Oak  Ridge,  TN 

MkJdIetown,  OH  

Ligonier,  IN  

Ebnwood  Parit,  1^  .... 

Lima,  OH  

Minneapolis,  MN 

Boiling  Springs.  NC  .. 
Wyoming,  Ml  


11/16/2001 
1 1/05/2001 
11/15/2001 
11/15/2001 
11/14/2001 
11/13/2001 
11/13/2001 
11/13/2001 
11/19/2001 
11/16/2001 
11/19/2001 
11/09/2001 
11/20/2001 
11/20/2001 
11/20/2001 
11/20/2001 
11/16/2001 
11/21/2001 
10/15(^001 
11/20/2001 
11/20/2001 
11/20/2001 
1 1/20/2001 
11/26/2001 
11/26/2001 
11/26/2001 
11/26/2001 
11/20/2001 

11/26/2001 

11/20/2001 
11/26/2001 
11/27/2001 
11/26/2001 
12/03/2001 

11/20/2001 
11/27/2001 
11/28/2001 
11/27/2001 
11/28/2001 
11/28/2001 
11/28/2001 

11/28/2001 
11/28/2001 
11/28/2001 
11/28/2001 
11/30/2001 
11/27/2001 
11/29/2001 
11/18/2001 
11/30/2001 
11/21/2001 
12/04/2001 
10/21/2001 


NAFTA-5,548 
NAFTA-5,549 
NAFTA-5,550 
NAFTA-5,551 
NAFTA-5,552 
NAFTA-5.553 
NAFTA-5,554 
NAFTA-5,555 
NAFTA-5,556 
NAFTA-5,557 
NAFTA-5,558 
NAFTA-5,559 
NAFTA-5,560 
NAFTA-5,561 
NAFTA-5.562 
NAFTA-5.563 
NAFTA-5.564 
NAFrA-5,565 
NAFTA-5.566 
NAFTA-5.567 
NAFTA-5.568 
NAFTA-5,569 
NAFTA-5,570 
NAFTA-5,571 
NAFrA-5,572 
NAFTA-5.573 
NAFTA-5,574 
NAFTA-5.575 

NAFTA-5.576 

NAFTA-5,577 
NAFTA-5,578 
NAFTA-5.579 
NAFTA-5,580 
NAFTA-5,581 

NAFTA-5.582 
NAFTA-5.583 
NAFTA-5,584 
NAFTA-5,585 
NAFTA-5,586 
NAFTA-5.587 
NAFTA-5,588 

NAFTA-5,589 
NAFTA-5,590 
NAFTA-5,591 
NAFTA-5,592 
NAFTA-5.593 
NAFTA-5.594 
NAFTA-5,595 
NAFTA-5,596 
NAFTA-5.597 
NAFTA-5,598 
NAFTA-5.599 
NAFTA-5.600 


Knit,  seam  and  inspect  hosiery. 

Rails,  vineyard  posts,  retaining  walls. 

Data  entries. 

Malt  for  breweries. 

/Abrasives. 

Apparel. 

Steel  laminatkxis. 

Toothbrusfies  etcs. 

Piping  systems. 

Automotive  cables. 

T-shirts  and  sweatshirts. 

Logging. 

Printed  circuit  boards. 

Men's  pants. 

Crankshafts. 

Preciskm  repair  parts. 

Televisk>n  cabinets. 

House  slipper  shoe  sole. 

Elecom  equipment. 

Steel  rolls. 

Grinding  of  carbkle  dies  and  punches. 

Lower  wekJments. 

Plastx:  moMed  parts. 

Heads,  rotors  and  bearing  caps. 

Yam. 

Freightliner. 

Jeans. 

Circuit  boards. 

Textbooks,     college     and     chikJren's 

books. 
Comforters,  sheets,  pillows  etc. 
HousehoW  appliances. 
Screen  printing  ctoth. 
Wire  steel  shelving. 
Men's  and  women's  pants. 

Swimsutts. 

Paper  machinebetting. 

Ice  cream  and  frozen  novelty  cases. 

Denim  jeans. 

Design  power  supplies. 

Power  amplifiers. 

Valves. 

Bobber  weather  seals. 

Thermal  couple,  resistivice  wire  etc. 

Thermal  couple  and  resistance  wire  etc. 

Jeans. 

Boeing  airplane  parts. 

Heavy  duty  safety  switch. 

Car  exhaust  systems. 

AntibiotKS. 

Compank>n  flanges. 

Hot  cereals. 

Linen  napkins  and  table  skiring. 

Die  for  plastic  injectk>n  mokls. 
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|FR  Doc.  01-31135  Filed  12-17-01:  8:45  ami 
BILUNG  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04775] 

Jonathan  Manufacturing  d/h/a/ 
Jonatlian  Engineered  Solutions 
Fullerton,  CA;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transitionai  Adjustment 
Assistance 

In  accordance  with  section  250(A). 
subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  May  8.  2001 , 
applicable  to  workers  of  Jonathan 
Engineered  Solutions,  Fullerton, 
California.  The  notice  was  published  in 
the  Federal  Registeron  Mav  23,  2001  (66 
FR  28554). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  activities 
related  to  the  production  of  aluminum 
slides  (assembly  and  fabrication).  The 
workers  are  separately  identifiable  from 
workers  producing  steel  slides  at  the 
subject  plant. 

New  information  provided  by  the 
State  shows  that  Jonathan 
Manufacturing  is  the  parent  firm  of 
Jonathan  Engineered  Solutions, 
Fullerton.  California.  Information  also 
show*  that  some  of  the  claimants'  wages 
~are  reported  under  the  Unemployment 
Insurance  (UI)  tax  account  for  Jonathan 
Manufacturing,  d/b/a  Jonathan 
Engineered  Solutions,  Fullerton 
California. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
ionathan  Engineered  Solutions  who 
were  adversely  affected  by  a  shift  in  the 
production  of  aluminum  slides  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-04775  is  hereby  issued  as 
follows: 

All  workers  of  Jonathan  Manufacturing.  D/ 
B/A  Jonathan  Engineered  Solutions. 
Fullerton.  California,  engaged  in  employment 
related  to  the  production  of  aluminum  slides 
(fabrication  and  assembly)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  27.  2000, 
through  Mav  8.  2003.  are  eligible  to  appiv  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 


Signed  at  Washington.  DC  this  30th  day  of 
November,  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

!FR  Doc.  01-31132  Filed  12-17-01:  8:45  am) 

BNJJNG  CODE  4S10-3(MI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,632  &  NAFTA-5059,  et  al.] 

JPS  Apparel  Fabrics  Corporation 
Greenville,  SC,  et  al.;  Notice  of 
Determination  on  Reconsideration 

On  October  10,  2001,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  TAA  and 
NAFTA-TAA  applicable  to  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  October  30.  2001  (66  FR 
54785). 

The  initial  TAA  and  NAFTA-TAA 
petition  investigations  for  workers  at 
JPS  Apparel  Corporation,  Greenville. 
South  Carolina  (TA-W-39,632  & 
NAFTA-5059),  South  Boston,  Virginia 
(TA-W-39.632A  &  NAFTA-5059A). 
New  York,  New  York  (TA-W-39.632B  & 
NAFTA-5059B),  and  Laurens,  South 
Carolina  (TA-W-39.632C  &  NAFTA- 
5059C)  were  denied  based  on  the 
finding  that  the  subject  firm  and 
customers  of  the  subject  firm  did  not 
increase  their  import  (including  from 
Canada  and  Mexico)  purchases  of  spun 
filament  greige  woven  apparel  fabrics 
during  the  relevant  period. 

The  company  supplied  an  additional 
list  of  customers  that  they  believed  were 
importing  spun  filament  greige  woven 
apparel  fabrics. 

On  reconsideration,  the  Department 
conducted  a  survey  of  JPS  Apparel 
Corporation's  additional  customers 
(accounting  for  a  meaningful  portion  of 
the  subject  firms  customer  base) 
regarding  their  purchases  of  spun 
filament  greige  woven  apparel  fabrics 
during  1999.  2000  and  January  through 
July  2001 .  The  survey  revealed  that 
some  respondents  increased  their 
reliance  on  imported  (no  meaningful 
imports  from  Canada  or  Mexico)  spun 
filament  greige  woven  apparel  fabrics, 
contributing  to  the  layoffs  at  the  subject 
firm  during  the  relevant  period. 

On  reconsideration  the  Department 
further  examined  U.S.  import  data  that 
was  not  available  during  the  initial 
investigation.  The  import  data  shows 
that  selected  fabrics  like  or  directly 
competitive  with  what  the  subject  plant 


produced  increased  significantly  during 
the  relevant  period.  The  industry  data 
also  depicts  a  meaningful  increase  in 
the  import  to  shipment  ratio  of  these 
products  during  the  relevant  period. 
However,  aggregate  U.S.  imports  from 
Canada  and/or  Mexico  of  selected 
fabrics  like  and  directly  competitive 
with  what  the  subject  plant  produced 
remained  relatively  stable  during  the 
relevant  period.  The  imports  from 
Canada  and/or  Mexico  are  relatively  low 
in  relation  to  total  aggregate  U.S. 
imports. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration.  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
spun  and  filament  greige  woven  apparel 
fabrics,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
JPS  Apparel  Corporation,  Greenville, 
South  Carolina  (TA-VV-39,632).  South 
Boston,  Virginia  (TA-W-39,632A).  New 
York.  New  York  (TA-W-39.632B),  and 
Laurens,  South  Carolina  (TA-W- 
39.632C).  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  revised  determination:        > 

All  workers  of  |PS  Apparel  Corporation. 
Creenville.  South  Carolina  (TA-\V-39.632). 
.South  Boston.  Virginia  (T,\-VV-39.r.32A). 
New  York,  New  York  (TA-W-39.632B).  and 
Laurens.  South  Carolina  (TA-\V-39.632C) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  16.  2000. 
through  two  years  from  the  dale  of  this 
issuance,  are  eligible  to  appl\'  for  adjustmenl 
assistance  under  Se<;tion  223  of  the  Trade  A<  I 
of  1974:  and 

After  reconsideration.  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974  for  workers  and 
former  workers  of  JPS  Apparel 
Corporation.  Greenville,  South  Carolina 
(NAFTA-5059).  South  Boston.  Virginia 
(NAFTA-5059A).  New  York,  New  York 
(NAFTA-5059B).  and  Laurens,  South 
Carolina  (NAFTA-5059C). 

Signed  in  Washington.  IX!  this  30th  day  f>l 
November  2001. 
Edward  A.  Tomchick. 
Din^ctor.  Division  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  01-31148  Filed  12-17-01:  «:45  am] 

BILLING  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-5412] 

loner  Tool,  Saegertown,  PA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-1 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  October  12,  2001,  in 
response  to  a  petition  filed  by  the 
company  on  behalf  of  workers  at  Laser 
Tool,  Saegertown.  Pennsylvania. 
Workers  produce  plastic  injection  molds 
and  manifolds. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  26th  day  of 
November,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  ofTradi 
Adfbstment  Assistance. 

(PR  Doc.  01-31143  Filed  12-17-01;  8:45  am) 
BILUNG  COOC  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-05014A] 


Thomaston  Mills,  Inc.,  Finishing 
Division,  Thomaston,  GA,  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA-TransHional 
Adjustment  Assistance  , 

In  accordance  with  section  250(A), 
subchapter  D.  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273).  the 
Department  of  Labor  issued  a  Notice  of 
Determination  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  October  25, 
2001,  applicable  to  workers  of 
Thomaston  Mills.  Inc.,  Finishing 
Division,  Finishing  Consumer 
Department,  Thomaston,  Georgia 
engaged  in  the  production  of  sheets, 
pillowcases  and  comforters  and  related 
accessories.  All  workers  of  Thomaston 
Mills,  Inc.,  Finishing  Division, 
Finishing  Apparel  Department, 
Thomaston,  Georgia  engaged  in  the 
production  of  textiles  for  home 
furnishings  and  piece  dyed  goods  of 


apparel  were  denied  eligibility  to  apply 
for  NAFTA  Transitional  Adjustment 
Assistance.  The  notice  was  published  in 
the  Federal  Register  on  November  6, 
2001  (66  FR  56126). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  Department  limited  its 
certification  coverage  to  workers  of  the 
subject  firms'  Finishing  Consumer 
Department  in  the  Finishing  Division 
engaged  in  the  production  of  sheets, 
pillowcases  and  comforters  and  related 
accessories.  The  workers  employed  in 
the  Finishing  Apparel  Department  were 
denied  eligibility  because  they  did  not 
meet  the  group  eligibility  requirements 
of  the  Trade  Act.  The  company  provides 
new  information  indicating  that  the 
workers  are  not  separately  identiHable 
within  the  Finishing  Division. 

It  is  the  intent  of  tne  Department  to 
include  "all  workers"  of  Thomaston 
Mills,  Inc.,  Finishing  Division, 
Thomaston,  Georgia  adversely  affected 
by  increased  imports  from  Canada  and 
Mexico. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  include  all  workers  in 
the  Finishing  Division. 

The  amended  notice  applicable  to 
NAFTA-05014A  is  hereby  issued  as 
follows: 

All  workers  of  Thomaston  Mills,  Inc., 
Finishing  Division.  Thomaston,  Georgia  who 
became  totally  or  partially  separated  from 
employment  on  or  after  [une  16.  2000. 
through  October  2.5,  2003,  are  eligible  to 
apply  for  NAFTA-TAA  under  Se<:lion  250  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  EKI  this  6th  day  of 
December  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  01-31133  Filed  12-17-01;  8:45  am) 
BILUNG  CODE  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arts; 
Leadership  Initiatives  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  two  meetings  of  the 
Leadership  Initiatives  Advisory  Panel  to 
the  National  Council  on  the  Arts  (Folk 
&  Traditional  Arts'  Infrastructure 
Initiative  and  Media  Arts'  Arts  on  Radio 
&  Television  categories)  will  be  held  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  20506  as  follows: 


Arts  on  Radio  &■  Television  (ARTV): 
January  8-10,  2002,  Room  716.  A 
portion  of  this  meeting,  from  9  a.m.  to 
10  a.m.  on  January  10th,  will  be  open 
to  the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  6:30  jj.m.  on  Jeinuary  8th  and 
9th,  and  from  10  a.m.  to  5:30  p.m.  on 
January  10th,  will  be  closed. 

Infrastructure  Initiative:  January  9-10, 
2002,  Room  714.  A  portion  of  this 
meeting,  from  3  p.m.  to  4  p.m.  on 
January  10th,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
6:30  p.m.  on  January  9th,  and  from  9 
a.m.  to  3  p.m.  and  4  p.m.  to  5:30  p.m. 
on  January  10th,  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended,     ' 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
22,  2001,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time  * 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated;  December  12,  2001. 
Kathy  Plowitz-Worden, 

Panel  Coordinator.  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  01-31050  Filed  12-17-01;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Partnerships  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Partnerships 
Advisory  Panel  (State  Partnership 
Agreements),  to  the  National  Council  on 
the  Arts  will  be  held  on  January  17-18. 
2002.  The  panel  will  meet  from  9:00 
a.m.  to  5:30  p.m  on  January  17  and  from 
8:30  a.m.  to  5:00  p.m.  on  January  18  in 
Room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC,  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
will  include  review  of  the  State 
Partnership  Agreement  and  Regional 
Partnership  Agreement  applications, 
review  of  proposals  for  Challenge 
America  Partnership  funds,  and 
discussion  of  guidelines  and  policy 
issues. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Aits,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Fiuther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  December  12,  2001. 

Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts.  ■ 

IFR  Doc.  01-31051  Filed  12-17-01;  8:45  am] 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

FeeRates 

AGENCY:  National  Indian  Gaming 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3),  that  the 


National  Indian  Gaming  Commission 
has  adopted  final  annual  fee  rates  of 
0.00%  for  tier  1  and  0.075%  (.00075)  for 
tier  2  for  calendar  year  2001.  These  rates 
shall  apply  to  all  assessable  gross 
revenues  from  each  gaming  operation 
under  the  jurisdiction  of  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bobby  Gordon,  National  Indi^  Gaming 
Commission,  1441  L  Street.  NW.,  Suite 
9100,  Washington,  DC  20005;  telephone 
202/632-7003;  fax  202/632-7066  (these 
are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  gaming 
on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  514),  as  amended,  provide 
for  a  system  of  fee  assessment  and 
payment  that  is  self-administered  by 
gaming  operations.  Pursuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  Uie  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
report  the  revenues,  and  remit  the  fees 
to  the  Commission  on  a  quarterly  basis. 

The  regulations  of  the  Commission 
and  the  preliminary  aimual  rate  being 
adopted  today  are  effective  for  calendar 
year  2001.  Therefore,  all  gaming 
operations  within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  by 
December  31,  2001. 

Montie  R.  Deer, 

Chairman,  National  Indian  Gaming 
Commission. 

[FR  Doc.  01-31090  Filed  12-17-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  Nos.  50-352  and  50-353] 

ExekMi  Generation  Company,  LLC, 
Umerick  Generating  Station,  Units  1 
and  2;  Environmental  Assessment  and 
Rnding  of  No  Significant  ImfMCt 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR),  part  50,  Appendix  E,  Items  IV.F.2. 
b  and  c,  for  Facility  Operating  License 
Nos.  NPF-39  and  NPF-85,  issued  to 
Exelon  Generation  Company,  LLC 
(Exelon,  the  licensee),  for  operation  of 


the  Limerick  Generating  Station,  Units  1 
and  2,  located  in  Montgomery  County, 
Pennsylvania.  Therefore,  as  required  by 
10  CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  fmding 
of  no  significant  impact. 

Environmental  Assessment  \ 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  a 
one-time  exemption  from  the 
requirements  of  10  CFR  part  50, 
Appendix  E.  Items  IV.F.2.b  and  c, 
regarding  conduct  of  a  full-participation 
exercise  of  the  onsite  and  offsite 
emergency  plan  every  2  years.  Under 
the  proposed  exemption,  the  licensee 
would  reschedule  the  exercise  originally 
scheduled  for  November  1,  2001,  and 
complete  the  exercise  requirements  by 
December  31,  2002. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  October  16,  2001. 

The  Need  for  the  Proposed  Action 

Ctirrently  imder  10  CFR  part  50, 
Appendix  E,  Items  TV.F.2.  b  and  c,  each 
licensee  at  each  site  is  required  to 
conduct  a  full-participation  exercise  of 
its  onsite  and  offsite  emergency  plans 
every  2  years.  Federal  agencies,  such  as 
the  Federal  Emergency  Management 
Agency,  observe  these  exercises  and 
evaluate  the  performance  of  the 
licensee.  State,  and  local  authorities 
having  a  role  under  the  emergency  plan. 

The  licensee  had  initially  plaimed  to 
conduct  an  exercise  of  its  of£site 
emergency  plan  on  November  1,  2001, 
which  was  within  the  required  2-year 
interval.  However,  due  to  the  ongoing 
national  security  threat  in  the  United 
States,  and  the  response,  recovery,  and 
other  offsite  agency  activities  associated 
with  the  September  11,  2001,  terrorist 
attacks,  the  licensee  has  decided  to 
postpone  the  exercise.  The  licensee  does 
not  plan  to  conduct  the  full- 
participation  exercise  until  after  the  2- 

year  interval  has  expired. 

«.- 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  involves  an 
administrative  activity  unrelated  to 
plant  operations. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
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impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  enviroiunental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  the 
Limerick  Generating  Station,  Units  1 
and  2,  dated  April  1984. 

Agencies  and  Persons  Consulted 

On  December  6,  2001.  the  staff 
contacted  the  Permsylvania  State     - 
official,  Dennis  Dyckman  of  the 
Pennsylvania  Department  of 
Environment  and  Natural  Resources, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments.  In  addition,  the 
licensee  notified  the  Federal  Emergency 
Management  Agency  and  the 
Pennsylvania  Emergency  Management 
Agency,  who  indicated  support  for 
rescheduling  the  exercise. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Further  details  with  respect  to  the 
proposed  action  can  be  found  in  the 
licensee's  letter  dated  October  16.  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room  (PDR),  located  at  One 
Whita  Flint  North,  11555  Rockville  Pike 
(first  floor],  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 


ADAMS  Public  Library  component  on 
the  NRC  web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  Persons 
who  do  not  have  access  to  ADAMS  or 
who  encounter  problems  in  accessing 
the  documents  located  in  ADAMS, 
should  contact  the  NRC  PDR  Reference 
staff  by  telephone  at  1-800-397-4209, 
or  301-415-4737,  or  by  e-mail  at 
pdr@nir.gov. 

Dated  at  Rockville,  Maryland,  this  12lh  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 

Christopher  Gratton, 

Sr.  Project  Manager,  Section  2,  Project 
Directorate  1 .  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-31157  Filed  12-17-01;  8:45  am] 

BILLING  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

International  Uranium  (USA) 
Corporation;  Notice  or  Consideration 
of  Issuance  of  Aroendnients  to  Facility 
Operation  Licenses,  ProposedNo 
Significant  Hazards  Consideration 
Determination,  Opportunity  for  a 
Hearing;  Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance;  correction. 

SUIIMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 

on  December  11,  2001  (66  FR  64064), 
that  considers  issuance  of  notice  of 
opportunity  for  hearing  issued  to  the 
International  Uranium  (USA) 
Corporation.  This  action  is  necessary  to 
correct  an  erroneous  text. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  von  Till,  Fuel  Cycle  Licensing 
Branch,  Division  of  Fuel  Cycle  Safety 
and  Safeguards.  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
telephone  (301)  415-6251. 
SUPPt.EMENTARY  INFORMATION:  On  page 
64064,  in  the  third  column,  in  the  first 
complete  paragraph,  the  text  is  changed 
from  "The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  accept 
the  license  amendment  for  the  NRC 
Materials  License  SUA-1358  to 
authorize  the  licensee.  International 
Uranium  (USA)  Corporation  (lUSA),  to 
allow  for  the  and  reclamation  of  the 
White  Mesa  uranium  mill,  located  near 
Blanding,  Utah,"  to  read,  "The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
proposes  to  accept  the  license 
amendment  for  the  NRC  Materials 
License  SUA-1358  to  authorize  the 
licensee.  International  Uranium  (USA) 
Corporation  (lUSA),  to  allow  for  the 


receipt  and  processing  of  alternate  feed 
material,  from  the  Molycorp  facility 
located  in  Mountain  Pass,  California,  at 
the  White  Mesa  uranium  mill,  located 
near  Blanding,  Utah."  Also,  on  page 
64065  in  the  second  column,  in  the  fifth 
complete  paragraph  the  text  is  changed 
from  "The  NRC  staff  has  prepared  an 
Environmental  Assessment  for  the 
proposed  reclamation  plan  for  NRC 
Source  Material  License  SUA-1358,"  to 
read,  "The  NRC  staff  has  prepared  an 
Environmental  Assessment  to  assess  the 
potential  environmental  impacts  of 
allowing  for  the  receipt  and  processing 
of  alternate  feed  material,  from  the 
Molycorp  facility  located  in  Mountain 
Pass,  California,  for  NRC  Source 
Material  License  SUA-1358." 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  December,  2001. 
Melv3m  N.  Leach, 

Chief  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  01-31156  Filed  12-17-01;  8:45  am) 

BILLMQ  0006  7580-01-^ 


POSTAL  SERVICE 

Request  for  Comments  on  an  Outline 
for  Discussion:  Concepts  for  Postal 
Transformation 

agency:  Postal  Service. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Postal  Service  published 
a  notice  with  request  for  public 
conunent  in  the  Federal  Register  (66  FR 
51480-51481)  on  October  9.  2001.  The 
document  on  which  comments  are 
requested  is  available  on  the  Postal 
Service's  public  Web  site  at 
www.usps.com/strategicdirection  or  at 
www.usps.com  keyword: 
transformation.  Conunents  were  due 
November  1,  2001.  The  comment  period 
is  hereby  extended  until  January  31, 
2002. 

DATES:  The  Postal  Service  must  receive 
your  comments  on  or  before  January  31, 
2002.  No  additional  extensions  on  the 
comment  period  will  be  granted. 

ADDRESSES:  Those  responding  are 
encouraged  to  e-mail  their  comments  to 
transformation@emaiI.  usps.gov.  Those 
wishing  to  send  written  comments 
should  mail  them  to  Julie  S.  Moore, 
Executive  Program  Director.  Office  of 
Transformation,  Strategic  Planning, 
Room  4011,  United  States  Postal  Service 
Headquarters.  475  L'Enfant  Plaza,  SW., 
Washington.  DC  20260-1520. 
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FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Van  Coverden  (202)  268-8130. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-31167  Filed  12-17-01;  8:45  am) 

BILUNG  CODE  7710-12-F 


RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and 
Recommendations 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collection,  the  Railroad  Retirement 
Board  will  publish  periodic  summaries 
of  proposed  data  collections. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection:  Representative  Payee 
Parental  Custody  Monitoring. 

Under  Section  12(a)  of  the  Railroad 
Retirement  Act  (RRA),  the  Railroad 
Retirement  Board  (RRB)  is  authorized  to 
select,  make  payments  to,  and  to 
conduct  transactions  with,  a 
beneficiary's  relative  or  some  other 


person  willing  to  act  on  behalf  of  the 
beneficiary  as  a  representative  payee. 
The  RRB  is  responsible  for  determining 
if  direct  payment  of  the  beneficiary  or 
payment  to  a  representative  payee 
would  best  serve  the  beneficary's 
interest.  Inherent  in  the  RRB's 
authorization  to  select  a  representative 
payee  is  the  responsibility  to  monitor 
the  payee  to  assure  that  the  beneficiary's 
interests  are  protected.  Trienniallv.  the 
RRB  utilizes  Form  G-99d.  Parental 
Custody  Report,  to  obtain  information 
needed  to  verifj-  that  a  parent-for-child 
representative  payee  still  has  custody  of 
the  child.  One  response  is  required  from 
each  respondent.  'The  RRB  proposes 
minor  non-burden  impacting  editorial 
change  to  Form  G-99d. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows: 


Form/Nos. 


Annual 
responses 


Tinrje 
(min) 


G-99d 


1.850 


Burden 
(hrs) 


154 


FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Tlodapp,  Railroad  Retirement  Board,  844 
N.  Rush  Street,  Chicago,  Illinois  60611- 
2092.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Chuck  Mierzwa, 

Clearance  Officer, 

[FR  Doc.  01-31106  Filed  12-17-01;  8:45  am] 

BILLING  CODE  7MS-01-M 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
.  estimate  of  the  burden  of  the  collection 


of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  puqjose  of  information 
collection:  Employee  Non-Covered 
Service  Pension  Questionnaire:  OMB 
3220-0154. 

Section  215(a)(7)  of  the  Social 
Security  Act  provides  for  a  reduction  in 
social  security  benefits  based  on 
employment  not  covered  under  the 
Social  Security  Act  or  the  Railroad 
Retirement  Act  (RRA).  This  provision 
applies  a  different  social  security  benefit 
formula  to  most  workers  who  are  first 
eligible  after  1985  to  both  a  pension 
based  in  whole  or  in  part  on  non- 
covered  employment  and  a  social 
security  retirement  or  disability  benefit. 
There  is  a  guarantee  provision  that 
limits  the  reduction  in  the  social 
security  benefit  to  one-half  of  the 
portion  of  the  pension  based  on  non- 
covered  employment  after  1956.  Section 
8011  of  P.L.  loa-647  changed  the 
effective  date  of  the  onset  from  the  first 
month  of  eligibility  to  the  first  month  of 
concurrent  entitlement  to  the  non- 
covered  service  benefit  and  the  RRA 
benefit. 

Section  3(a)(1)  of  the  RRA  provides 
that  the  Tier  I  benefit  of  an  employee 
annuity  will  be  equal  to  the  amount 


(before  any  reduction  for  age  or 
deduction  for  work)  the  employee 
would  receive  if  he  or  she  would  have 
been  entitled  to  a  like  benefit  under  the 
Social  Security  Act.  The  reduction  for  a 
non-covered  service  pension  also 
applies  to  a  Tier  I  portion  of  employees 
under  the  RRA  where  the  annuity  or 
non-covered  service  pension  begins 
after  1985.  Since  the  amount  of  a  Tier 
I  benefit  of  a  spouse  is  one-half  of  the 
employee's  Tier  I.  the  spouse  annuity  is 
also  affected  by  the  employee's  non- 
covered  service  pension  reduction  of  his 
or  her  Tier  I  benefit. 

The  RRB  utilizes  Form  G-209. 
Employee  Non-covered  Ser\'ice  Pension 
Questionnaire,  to  obtain  needed 
information  from  railroad  retirement 
employee  applicants  or  annuitants 
about  the  receipt  of  a  p>ension  based  on 
employment  not  covered  under  the 
Railroad  Retirement  Act  or  the  Social 
Security  Act.  It  is  used  as  both  a 
supplement  to  the  employee  annuity 
application,  and  as  an  independent 
questionnaire  to  be  completed  when  an 
individual  who  is  already  receiving  an 
employee  annuity  becomes  entitled  to  a 
pension.  One  response  is  requested  of 
each  respondent.  Completion  is 
required  to  obtain  or  retain  benefits.  The 
RRB  proposes  no  changes  to  Form  G- 
209. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows: 
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Form  Nos. 

Annual 
responses 

Time 
(min) 

Burden 
(hrs) 

G— ?0<)  foartial  Questionnaire) 

100 
400 

1 
8 

2 

G— 209  liuW  auestionnaire) 

53 

Total     

500 

55 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
N.  Rush  Street,  Chicago,  Illinois  60611- 
2092.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  01-31107  Filed  12-1 7-ot;  8:45  am) 

BILLING  COOE  7905-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  jfSSSe] 

State  of  Arkansas  (And  contiguous 
counties  in  Mississippi  and 
Tennessee)  | 

Crittenden  and  Desha  Counties  and 
the  contiguous  counties  of  Arkansas, 
Chicot,  Cross,  Drew,  Lee,  Lincoln, 
Mississippi,  Phillips,  Poinsett  and  St. 
Francis  Counties  in  the  State  of 
Arkansas;  Bolivar,  Coahoma,  DeSoto 
and  Tunica  Coimties  in  the  State  of 
Mississippi;  and  Shelby  and  Tipton 
Counties  in  the  State  of  Tennessee 
constitute  a  disaster  area  as  a  result  of 
severe  storms  and  flooding  that 
occurred  from  November  27  through 
November  30,  2001.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  February  11,  2002  and  for 
economic  injury  may  be  filed  until  the 
close  of  business  on  September  11,  2002 
at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Ft.  Worth,  TX  76155.        j 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners      with 
availat)(e  elsewhere 

credit 

6.500 

Homeowners    without 
available  elsewhere 

credit 

3.250 

Businesses  with  credit 
abile  elsewhere 

avail- 

8.000 

Percent 

Businesses  and  non-profit  or- 
ganizations   without   credit 
available  elsewhere  

4.000 

Others    (including    non-profit 
organizations)    with    credit 
available  elsewhere  

6.375 

For  Economic  Injury: 

Rasinesses  and  small  agricul- 
tural  cooperatives   without 
credit  available  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  338611  for 
Arkansas;  338711  for  Mississippi;  and 
33881 1  for  Teimessee.  The  numbers 
assigned  to  this  disaster  for  economic 
injury  are  9N8100  for  Arkansas;  9N8200 
for  Mississippi:  and  9N8300  for 
Teimessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  11,  2001. 
Hector  V.  Barreto, 
AdministTator. 
(FR  Doc.  01-31099  Filed  12-17-01:  8:45  am) 

8HJJNG  COOE  aOZS-OI-U 


SMALL  BUSINESS  ADMINISTRATION 

New  Markets  Venture  Capital 
Companies;  Minimum  Draw  Under 
SBA's  Leverage  Commitment 

AGENCY:  U.S.  Small  Business 
Administration  (SBA). 

ACTION:  Notice. 

SUMMARY:  This  Notice  provides  a 
minimiun  dollar  amount  of  $100,000  for 
draws  against  SBA  leverage 
commitments  to  New  Markets  Venture 
Capital  Companies  under  the  New 
Markets  Venture  Capital  Program.  This 
Notice  will  be  effective  until  superceded 
by  another  Federal  Register  Notice. 

DATES:  This  notice  is  effective  December 
18,  2001. 

ADDRESSES:  Austin  J.  Belton,  Director, 
Office  of  New  Markets  Venture  Capital, 
Investment  Division,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW,  6th  Floor,  Washington,  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  C.  Gibbs,  Deputy  Director,  Office 
of  New  Markets  Venture  Capital, 


telephone:  (202)  205-7574,  or  at  the  e- 
mail  address,  peter.gibbs@sba.gov. 
SUPPLEMENTARY  INFORMATION:  SBA's 
New  Markets  Venture  Capital  (NMVC) 
Program  (Program)  is  authorized  by  the 
NMVC  Program  Act  of  2000, 15  U.S.C. 
689-689q.  Information  about  the 
Program  is  available  at  http://virww.sbay 
gov/INV.  The  implementing  regulations 
for  this  Program  were  issued  on  May  23, 
2001  (66  FR  28602). 

Under  these  rules,  SBA  has  the 
authority  and  discretion  to  determine  a 
minimum  dollar  amount  for  draws 
against  SBA's  Leverage  commitments. 
13  CFR  108.1230(b).  Leverage  means 
financial  assistance  provided  to  a 
NMVC  Company  by  SBA  through  the 
guaranty  of  a  NMVC  Company's 
Debentures,  and  any  other  SBA 
financial  assistance  evidenced  by  a 
security  of  the  NMVC  Companv. 

Pursuant  to  13  CFR  108.1230'(b),  the 
amount  of  a  draw  that  a  NMVC 
Company  may  take  against  SBA's 
leverage  commitment  must  be  a 
multiple  of  $5,000.  Any  minimum 
dollar  amount  for  draws  determined  in 
SBA's  discretion  are  published  in 
Notices  in  the  Federal  Register  from 
time  to  time.  This  is  the  first  Notice  SBA 
has  issued  establishing  a  minimum 
dollar  amount  for  draws.  Under  the 
authority  set  forth  in  this  Notice, 
effective  the  date  of  publication  of  this 
Notice,  and  until  further  notice,  the 
minimiun  dollar  amount  of  a  draw  is 
$100,000.  (For  example,  for  each  draw, 
a  NMVC  Company  may  request  a  draw 
in  the  amount  of  $100,000  or  $105,000 
or  $110,000,  and  so  on  up  to  the  total 
amount  of  Leverage  committed  to  but 
not  yet  drawn  by  that  NMVC  Company.) 

Program  Authority:  15  U.S.C.  §§689-€89q. 

Dated :  December  1 1 ,  2001 . 
Harry  Haskins, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  01-31100  Filed  12-17-01;  8.45  am] 
BHJJNG  COOE  802S-01-4I 


SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  U.S.  Small  Business 
Administration  National  Small  Business 
DevelopmentCenter  Advisory  Board 
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will  hold  a  public  meeting  on  Sunday, 
January  13,  2002,  from  11  am  to  5  pm 
CST,  in  the  Executive  Board  Room  at 
the  Doubletree  Hotel  located  in  Little 
Rock,  Arkansas.  This  meeting  will  be 
held  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration  or  others 
present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
EllenThrasher,  in  writing  by  letter  or  fax 
no  later  than  January  2,  2002  in  order 
to  be  included  on  the  agenda.  For 
further  information,  please  write  or  call 
Ellen  Thrasher,  Designated  Federal 
Officer  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Fourth  Floor,  Washington,  DC  20416. 
Telephone  number  (202)  205-6817, 
FAX  (202)  205-7727. 

Steve  Tupper, 

Committee  Management  Officer. 

(FR  Doc.  01-31098  Filed  12-17-01;  8:45  am) 

BttJJNG  CODE  MOS-OI-U 


SMALL  BUSINESS  ADMINISTRATION 

Connecticut  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Connecticut  District 
Advisory  Council,  located  in  the 
geographical  area  of  Hartford, 
Connecticut  will  hold  a  public  meeting 
at  8:30  a.m.,  on  Monday,  January  14, 
2002,  Connecticut  District  Office,  330 
Main  Street,  Hartford,  Connecticut 
06106,  to  discuss  such  matters  as  may 
be  presented.  For  further  information, 
write  or  call  Marie  Record,  District 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford,  Connecticut— (860)  240-4700. 

Anyone  wishing  to  attend  and  make 
an  oral  presentation  to  the  Board  must 
contact  Marie  A.  Record,  no  later  than 
January  9,  2002  via  E-mail  or  fax.  Marie 
A.  Record,  District  Director,  U.S.  Small 
Business  Administration,  Connecticut 
District  Office  330  Main  Street, 
Hartford,  CT  06106  (860)  240-4670 
phone  or  (860)  240-4714  fax  or  E-mail 
marie.record®sba.gov. 

Steve  Tupper, 

Committee  Management  Officer. 

[FR  Doc.  01-31097  Filed  12-17-01;  8:45  am] 

BNJJNO  CODE  HBS-OI-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3854] 

Buresu  of  Politicsl-Mliltary  Affairs; 
Export  of  Non-lethal  Defense  Articles 
to  Indonesia 

agency:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
requests  for  export  and  retransfer  of 
non-lethal  defense  articles  and  spare 
parts  to  Indonesia  pursuant  to  section 
38  of  the  Arms  Export  Control  Act  will 
be  considered  on  a  case-by-case  basis. 
EFFECTIVE  DATE:  September  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Berry,  Chief,  Arms  Licensing 
Division,  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202)  663- 
2700. 

SUPPI^MENTARY  INFORMATION:  On 
October  14, 1999,  a  Federal  Register 
notice  was  published  (64  FR  55805)  that 
suspended  all  licenses  and  approvals  to 
export  or  otherwise  transfer  defense 
articles  and  defense  services  to 
Indonesia,  except  for  certain  exports 
related  to  commercial  commimication 
satellites  and  Y2K  compliance  activities 
that  were  not  for  the  Indonesian 
military.  The  October  14, 1999  Federal 
Register  notice  set  forth  a  policy  of 
denial  for  new  export  requests  except 
those  that  met  the  exception. 

A  Federal  Register  notice  was 
published  on  January  25,  2001  (66  FR 
7836)  that  permitted  review,  on  a  case- 
by-case  basis,  of  requests  for  the  export 
of  C-130  spare  parts  to  Indonesia, 
including  for  the  Government  of 
Indonesia.  On  March  22,  2001,  a 
Federal  Register  notice  was  published 
(66  FR  16085)  that  expanded  the  review, 
on  a  case-by-case  basis,  of  defense 
articles/defense  services  exported  to 
Indonesia  for  ultimate  end-use  by  a 
third-country. 

This  Notice  expands  categories  of 
defense  articles/defense  services  eligible 
for  consideration  for  export/transfer  to 
Indonesia,  on  a  case-by-case  basis,  to 
include:  (a)  Non-lethal  defense  articles 
and  spare  parts;  and  (b)  non-lethal, 
safety-of-use  spare  parts  for  lethal  end- 
items.  An  examplefof  safety-of-use  items 
would  be  cartridge  actuated  devices, 
propellent  actuated  devices  and 
technical  manuals  for  military  aircraft 
for  purposes  of  enhancing  the  safety  of 
the  aircraft  crew.  For  non-lethal  defense 
end-items,  no  distinction  wrill  be  made 
between  Indonesia's  existing  and  new 
inventory. 

For  the  purposes  of  this  policy, 
"nonlethal  defense  articles"  means  an 


article  that  is  not  a  weapon, 
ammunition,  or  other  equipment  or 
material  that  is  designed  to  inflict 
serious  bodily  harm  or  death  (see,  e.g. 
lOU.S.C.  2557). 

Dated:  November  30.  2001. 
Lincoln  P.  Bloomfield,  Jr., 

Assistant  Secretary'.  Bureau  of  Political- 
Military  Affairs.  Department  of  Slate. 
(FR  Doc.  01-31170  Filed  12-17-01:  8:45  am) 
BHJJNG  CODE  4nO-2S-P 


DEPARTMENT  OF  STATE 
[PuMic  Notice  3S53] 

Notice  of  Meeting  of  the  Cultural 
Property  Advisory  Committee 

agency:  Department  of  State. 
ACTION:  Notice. 

The  Cultural  Property  Advisory 
Committee  will  meet  on  Wednesday, 
January  23,  2002,  from  approximately  9 
a.m.  to  5  p.m.,  and  on  Thursday, 
January  24,  from  approximately  9  a.m. 
to  2  p.m.,  at  the  Department  of  State, 
Annex  44,  Room  800-A,  301  4th  St., 
SW.,  Washington,  DC.  During  its 
meeting  the  Committee  will  review  a 
request  from  the  Government  of  the 
Republic  of  Honduras  to  the 
Government  of  the  United  States  of 
America.  Concerned  that  its  cultural 
heritage  is  in  jeopardy  from  pillage,  the 
Government  of  the  Republic  of 
Honduras  made  this  request  under 
Article  9  of  the  1970  UNESCO 
Convention. 

The  Committee's  responsibilities  are 
carried  out  in  accordance  with 
provisions  of  the  Convention  on 
Cultiu^lProperty  Implementation  Act 
(19  U.S.C.  2601  et  seq.).  A  copy  of  the 
Act,  a  public  summary  of  this  request, 
a  bibliography  of  documents  researched 
by  the  Committee  that  are  otherwise 
available  to  the  public,  and  related 
information  may  be  found  at:  http:// 
exchanges.state.gov/education/culprop. 
During  its  meeting  on  January  23.  the 
Committee  will  hold  an  open  session, 
10:30  a.m.-12:30  p.m..  to  receive  oral 
public  comment  on  the  Honduras 
request.  Persons  wishing  to  attend  this 
open  session  should  notify  the 
CulturalProperty  office  at  (202)  619- 
6612  by  Tuesday,  January  15,2002.  to 
arrange  for  admission,  as  seating  is 
limited.  Those  who  wish  to  make  oral 
presentations  should  also  request  to  be 
scheduled,  and  submit  a  written  text  of 
the  oral  comments  by  January  15  to 
allow  time  for  distribution  of  them  to 
Committee  members  prior  to  the 
meeting.  Oral  comments  will  be  limited 
to  five  minutes  each  to  allow  time  for 
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questions  from  members  of  the 
Committee  and  must  specifically 
address  the  determinations  under 
section  303(a)(1)  of  the  Convention  on 
Cultural  Propertylmplementation  Act, 
19  U.S.C.  2602.  for  which  the 
Committee  must  make  findings. 

Those  determinations  are:  "(A)  That 
the  cultural  patrimony  of  the  State  Party 
(Honduras)  is  in  jeopardy  from  pillage 
of  archaeological  or  ethnological 
materials;  (B)  that  the  State  Party  has 
taken  measures  consistent  with  the 
Convention  to  protect  its  cultural 
patrimony;  (C)  that  (i)  the  application  of 
the  import  restrictions,  if  applied  in 
concert  with  similar  restrictions 
implemented,  or  to  be  implemented 
within  a  reasonable  period  of  time,  by 
those  nations  *   *   •  individually  having 
a  significant  import  trade  in  such 
material,  would  be  of  substantial  benefit 
in  deterring  a  serious  situation  of 
pillage,  and  (ii)  remedies  less  drastic 
than  the  application  of  the  restrictions 
*   *  *  are  not  available;  and  (D)  that  the 
application  of  import  restrictions,  is 
consistent  with  the  general  interest  of 
the  international  community  in  the 
interchange  of  cultural  propetrty  among 
nations  for  scientific,  cultural,  and 
educational  purposes  *   *   *".  The 
Committee  also  invites  written 
comments  and  asks  that  they  be 
submitted  by  January  15.  All  written 
materials,  including  the  written  texts  of 
oral  statements,  should  be  faxed  to  (202) 
619-5177. 

Other  portions  of  the  meeting  oa 
January  23  and  24  will  be  closed 
pursuant  to  5  U.S.C.  552b(c)(9)(B)  and 
19  U.S.C.  2605(h). 

Dated:  December  11.  2001. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 

Cultural  Affairs.  Department  of  State. 

[FR  Doc.  01-31028  Filed  12-17-01:  8:45  am) 

BHJJNG  COOE  4710-11-P 


DEPARTMENT  OF  STATE 

[PuMic  Notic*  3830] 


Advisory  Committae  on  Intenurtional 
Communications  and  Infonnation 
Policy;  Meeting  Hoac9 


The  Department  of  State  is 
announcing  the  next  meeting  of  its 
Advisory  Committee  on  International 
Communications  and  Information 
Policy  (ACICIP). 

The  Committee  provides  a  formal 
channel  for  regular  consultation  and 
coordination  on  major  economic,  social 
and  legal  issues  and  problems  in 
international  communications  and 
infonnation  policy,  especially  as  these 


issues  and  problems  involve  users  of 
information  and  communications 
services,  providers  of  such  services, 
technology  research  and  development, 
foreign  industrial  and  regulatory  policy, 
the  activities  of  international 
organizations  with  regard  to 
communications  and  information,  and 
developing  country  interests. 

David  Gross,  Deputy  Assistant 
Secretary  and  U.S.  Coordinator  for 
International  Communications  and 
Information  Policy,  will  attend  the 
meeting  together  with  others  from  the 
Office  of  Commimications 
andlnformaUon  Policy  at  the 
Department  of  State.  Items  on  the 
agenda  will  include  communications 
policy  issues,  discussion  regarding 
countries  of  particular  interest  to 
ACICIP,  general  discussion  of  the 
bilateral  foreign  consultation  process, 
and  differences  between  the  US  and  EU 
approaches  on  internet  service 
regulation.  Mr.  Gross  also  would  like  to 
solicit  ideas  frt)m  ACICIP  on  methods  to 
improve  communications  between 
industry  and  the  Department  of  State,  as 
well  as  on  specific  issues  of  interest 
related  to  upcoming  bilateral  meetings 
withArgentina,  Brazil,  the  European 
Commission,  France,  and  the 
UnitedKingdom,  as  well  as  potential 
meetings  elsewhere. 

This  meeting  will  be  held  on 
Thursday,  January  10,  2002,  from  9:30 
a.m.  to  12  p.m.  in  Room  1105  of  the 
Main  Building  of  the  U.S.  Department  of 
State,  located  at  2201  "C"  Street,  NW., 
Washington,  DC  20520. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  While  the  meeting 
is  open  to  the  public,  admittance  to  the 
Department  of  State  building  is  only  by 
means  of  a  pre-arranged  clearance  list. 
In  order  to  be  placed  on  the  pre- 
clearance  list,  please  provide  your 
name,  title,  company,  social  security 
number,  date  of  birth,  and  citizenship  to 
Pamela  M.  Bates  at 

<batespm2@state.gov>  no  later  than  5 
p.m.  on  Tuesday,  January  8,  2002.  All 
attendees  for  this  meeting  must  use  the 
23rd  Street  entrance.  One  of  the 
following  valid  ID's  will  be  required  for 
admittance:  any  U.S.  driver's  license 
with  photo,  a  passport,  or  a  U.S. 
government  agency  ID.  Non-U.S. 
govenunent  attendees  must  be  escorted 
by  Department  of  State  personnel  at  all 
times  when  in  the  building. 

For  further  infonnation,  please 
contact  Pamela  M.  Bates,  Executive 
Secretary  of  the  Committee,  at  (202) 
647-5820  oi<hatespm2®state.gov>. 


Dated:  December  10,  2001. 
Pamela  M.  Bates, 

Executive  Secretary,  Advisory  Committee  on 
International  Communications  and 
Information  Policy,  Department  of  State. 
[FR  Doc.  01-31027  Filed  12-17-01;  8:45  am) 
BiLUNG  cooe  4nO-07-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tlM  Secretary 

Privacy  Act  of  1974:  System  of 
Records 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  DOT  intends  to  amend  a 
system  of  record  under  the  Privacy  Act 
of  1974. 

EFFECTIVE  DATE:  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  L.  Coates,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street,  SW.,  Washington,  DC 
20590.  (202)  366-6964  (telephone), 
(202)  366-7024  (fax), 
Yvonne. Coates@ost.dot gov  (Internet 
address). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  system  of 
records  notice  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  as  amended,  has 
been  published  in  the  Federal  Register 
and  is  available  &t)m  the  above 
mentioned  address. 

DOT/ALL  7 

SYSTEM  NAME: 

Departmental  Accounting  and 
Financial  Information  System  (DAFIS) 
and  Delphi  Accounting  System. 

SECURITY  classification: 

Unclassified,  sensitive. 

SYSTEM  LOCATION: 

The  system  is  located  in  Department 
of  Transportation  (DOT).  DOT 
Accounting  offices  and  selected 
application  service  provider  program, 
policy,  and  budget  offices.  These  offices 
are  located  witlidn  the  Office  of  the 
Secretary,  OST;  the  Research  and 
Special  Programs  Administration, 
RSPA;  the  Federal  Aviation 
Administration,  FAA;  the  United  States 
Coast  Guard,  USCG;  the  Federal 
Highway  Administration,  FHWA;  the 
National  Highway  Traffic  Safety. 
NHTSA;  the  Federal  Transit 
Administration,  FTA;  the  Maritime 
Administration,  MARAD;  the  Federal 
Railroad  Administration,  FRA;  the 
Federal  Motor  Carrier  Safety 
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Administration,  FMCSA;  the  Bureau  of 
Transportation  Statistics,  BTS; 
Transportation  Administrative  Service 
Center,  TASC,  and  the  Transportation 
Security  Administration,  TSA.  These 
offices  exercise  systems  and  operational 
control  over  applicable  records  within 
the  system.  The  system  software  is 
centrally  maintained  by  the  FAA's  Mike 
Monroney  Aeronautical  Center, 
Oklahoma  City,  Oklahoma.  Some 
centralized  reporting  functions  are 
performed  at  Oklahoma  City. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM  OF  RECORDS: 

The  systems  cover:  AlPemployees  of 
DOT,  and  only  of  DOT,  which  includes 
FAA.  usee,  NHTSA,  FHWA.  OST, 
RSPA,  FRA,  FTA,  MARAD,  USCG. 
FMCSA.  BTS.  TASC,  and  TSA.  Any 
other  Federal  agencies  that  use  the 
system  are  responsible  for  Privacy  Act 
compliance  for  their  own  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  include  application  service 
provider  records  and  credit  cards  of 
government  employiees,  and  payment 
records  for  non-payroll  related 
expenses,  payment  records  for  payroll 
made  offline,  collection  records  for 
payroll  offsets,  and  labor  cost  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C  301;  49  U.S.C.  322;  31  U.S.C. 
3512(b). 

PURPOSE(S): 

The  purpose  for  collecting  the  data  in 
the  DAFIS  and  Delphi  System  of 
Records  is  to  control  and  facilitate  the 
accounting  and  reporting  of  financial 
transactions  for  DOT. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Accounting  office  personnel  use  these 
records  to:  Provide  employees  with  off- 
line paychecks,  travel  advances,  travel 
reimbursements,  travel  processing,  and 
other  official  reimbursements;  Facilitate 
the  distribution  of  labor  charges  for 
costing  purposes;  Track  outstanding 
travel  advances,  receivables,  and  other 
non-payroll  amounts  paid  to  employees, 
etc.;  and.  Clear  advances  that  were  made 
through  the  system  in  the  form  of  off- 
line paychecks,  payments  for  excess 
household  goods  made  on  behalf  of  the 
employee,  garnishments,  overdue  travel 
advances,  etc.  See  Prefatory  Statement 
of  General  Routine  Uses. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENQES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 


agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  168a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  SiORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape, 
magnetic  disk,  microforms,  and  in  file 
folders.  Storage  of  file  folders  and 
microforms  is  at  the  geographic 
locations  of  the  servicing  accounting 
office.  Magnetic  tape  and  disk  records 
are  maintained  at  the  central 
maintenance  site  in  Oklahoma  City. 

• 

retrievabiltty: 

Records  are  retrieved  by  employee 
name  and  social  security  number. 
Retrieval  is  accomplished  by  use  of 
telecommunications. 

SAFEGUARDS: 

Access  to  magnetic  tape,  disk  records, 
and  website  records  is  limited  to 
authorized  agency  personnel  through 
password,  encr>'ption,  firewalls,  and 
secured  operating  system.  Hard  copy 
files  are  accessible  to  authorized 
personnel  and  are  kept  in  locked  file 
cabinets  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Original  payment  vouchers  and 
supporting  documentation  are  retained 
and  disposed  in  compliance  with  the 
General  Records  Schedules.  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  The  following 
schedules  apply:  General  Records 
Schedule  (GRS)  1.  Civilian  Personnel 
Records;  GRS  2.  Pa\Tolling  and  Pay 
Administration  Records;  GRS  3. 
Procurement,  Supply  and  Grant 
Records;  GRS  4.  Property  Disposal 
Records;  GRS  5.  Budget  Preparation. 
Presentation,  and  Appointment  Records; 
GRS  6,  Accountable  Officers'  Accounts 
Records;  GRS  7,  Expenditure 
Accounting  Records;  GRS  8,  Stores, 
Plant  and  Cost  Accounting  Records; 
and,  GRS  9,  Travel  and  Transportation 
Records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Financial 
Management  (B-30),  Office  of  the 
Secretary,  Office  of  Financial 
Management.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
managers  of  the  accounting  office 
supporting  the  employee's  agency. 
Agency  officials  will  contact  the  System 
Manager  listed  above  if  any  centralized 
support  is  required  for  responses. 


RECORD  ACCESS  PROCEDURES: 
Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
employee  directly  or  through  the  DOT 
Consolidated  Uniform  Payroll  System. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 

0MB  CONTROL  NUMBER: 

Not  applicable 

Dated:  December  7.  2001. 
Yvonne  L.  Coates, 
Privacy  Act  Coordinator. 
IFR  Doc.  01-,308.17  Filed  12-17-01:  8:45  am| 

BILLING  CODE  4910-62-P 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2001-11149] 

Guidelines  for  Assessing  Merchant 
Mariners  through  Demonstrations  of 
Proficiency  for  Persons  In  Charge  of 
Medical  Care 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of.  and  seeks  public 
comments  on.  the  national  performance 
measures  proposed  here  for  u.se  as 
guidelines  when  mariners  demonstrate 
their  proficiency  as  Persons  in  Charge  of 
Medical  Care.  These  measures  were 
developed  from  recommendations  and 
input  provided  by  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC). 

DATES:  Comments  related  material  must 
reach  the  Docket  Management  Facility 
on  or  before  February  19.  2002. 
ADDRESSES:  Please  identify  your 
comments  and  related  materia!  by  the 
docket  number  of  this  rulemaking 
[USCG  2001-11149].  Then,  to  make  sure 
they  enter  the  docket  just  once,  submit 
them  by  just  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401.  400 
Seventh  Street  SW.,  Washington.  DC 
20590-0001. 

(2)  By  deliverv'  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  DC. 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 
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(3)  Bv  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

In  choosing  among  these  means, 
piease  give  due  regard  to  the  recent 
difRculties  with  delivery  of  mail  by  the 
U.S.  Postal  Service  to  Federal  facilities. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  related  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  Notice, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington.  DC  between  9  a.m. 
and  5  p.m..  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
h  tip  -.//dms.dot.gov. 

The  measures  proposed  here  are  also 
available  from  Mr.  Mark  Gould, 
Maritime  Personnel  Qualifications 
Division.  Office  of  Operating  and 
Environmental  Standards.  Commandant 
(G-MSO-1),  U.S.  Coast  Guard 
Headquarters,  telephone  202-267-0229. 
or  e-mail  address 
mgould@comdt.uscg.mil.         | 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  Notice  or  on  the 
national  performance  measures 
proposed  here,  e-mail  or  call  Mr.  Gould 
v/here  indicated  under  ADDRESSES.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Trajisportation,  telephone  202-366- 
9329:^ 

SUPPLEMENTARY  INFORMATION: 

What  Action  Is  the  Coast  Guard 
Taking? 

Section  A-Vl/4-2  of  the  Code 
accompanying  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers  (STCW).  1978.  as  amended  in 
1995,  articulates  qualifications  for 
ensuring  merchant  mariners'  attaining 
the  minimum  standard  of  competence 
through  demonstrations  of  their 
proficiency  as  Persons  in  Charge  of 
Medical  Care.  The  Coast  Guard  tasked 
MERPAC  with  refeiring  to  the  Section, 
modifying  and  specifying  it  as  it 
deemed  necessary,  and  recommending 
national  performance  measures.  The 
Coast  Guard  has  reviewed  the  measures 
recommended  by  MERPAC  and  has 
developed  a  final  set  that  we  are 
proposing  here  for  use  as  guidelines  for 
assessing  that  proficiency. 

The  guidelines  are  set  up  as  follows: 
First  we  set  forth  the  Competency 


within  the  STCW  a  mariner  must 
demonstrate  to  meet  the  STCW  section. 
Next  we  give  a  series  of  examples  of 
Performance  Conditions,  a  set  of 
Performance  Behaviors  for  each 
Performance  Condition,  and  a  set  of 
Performance  Standards  for  each 
Performance  Behavior. 

For  example,  if  the  Competency  to 
demonstrate  is:  "Provide  medical  care  to 
the  sick  and  injured  while  they  remain 
on  board."  a  Performance  Condition  for 
that  Competency  demonstrating 
knowledge,  understanding,  and 
proficiency  is:  In  a  graded  practical 
exercise,  given  a  patient  simulating  a 
head  injury,  *  *   * 

A  Performance  Behavior  for  that 
Condition  is:  *   *   *  the  candidate  will 
demonstrate  the  techniques  for 
conducting  a  neurological  assessment. 

A  Performance  Standard  for  that 
Behavior  is:  The  candidate  correctly 
demonstrates  the  following  assessment 
techniques  and  states  the  significance  of 
each  finding:  (a)  Pupillary  reaction;  (b) 
Level  of  consciousness;  (c)  Verbal 
communication;  and  (d)  Sensory  motor 
status. 

If  the  mariner  properly  meets  all  of 
the  Performance  Standards,  he  or  she 
passes  the  practical  demonstration.  If  he 
or  she  fails  to  properly  carry  out  any  of 
the  Standards,  he  or  she  fails  it. 

Why  Is  the  Coast  Guard  Taking  This 
Action? 

The  Coast  Guard  is  taking  this  action 
to  comply  with  STCW,  as  amended  in 
1995  and  incorporated  into  domestic 
regulations  at  46  CFR  parts  10.  12,  and 
15  in  1997.  Guidance  from  the 
International  Maritime  Organization  on 
shipboard  assessments  of  proficiency 
suggests  that  Parties  develop  standards 
and  measures  of  performance  for 
practical  tests  as  part  of  their  programs 
for  training  and  assessing  seafarers. 

How  May  I  Participate  in  This  Action? 

You  may  participate  in  this  action  by 
submitting  comments  and  related 
material  on  the  national  performance 
measures  proposed  here.  (Although  the 
Coast  Guard  does  not  seek  public 
comment  on  the  measures 
recommended  by  MERPAC,  as  district 
fi'om  the  measures  proposed  here,  those 
measures  are  available  on  the  Internet  at 
the  homepage  of  MERPAC,  http:// 
www.  uscg.mil/hq/g-m/advisory/ 
merpac/ merpac.htm.)  These  measures 
are  available  on  the  Internet  at  http:// 
dms.dot.gov,  under  this  docket  number 
(USCG  2001-11149).  They  are  also 
available  from  Mr.  Gould  where 
indicated  under  ADDRESSES.  If  you 
submit  written  comments  please 
include — 


•  Your  name  and  address; 

•  The  docket  number  for  this  Notice 
[USCG  2001-11149); 

•  The  specific  section  of  the 
performance  measures  to  which  each 
comment  applies;  and 

•  The  reason  for  each  comment. 
You  may  mail,  deliver,  fax,  or 

electronically  submit  your  comments 
and  related  material  to  the  Docket 
Management  Facility,  using  an  address 
or  fax  number  listed  in  ADDRESSES. 
Please  do  not  submit  the  same  comment 
or  material  more  than  once.  If  you  mail 
or  deliver  your  conunents  and  material, 
they  must  be  on  8  V2-by-l  1-inch  paper," 
and  the  quality  of  the  copy  should  be 
clear  enough  for  copying  and  scanning. 
If  you  mail  your  comments  and  material 
and  would  like  to  know  whether  the 
Docket  Management  Facility  received 
them,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the  60-day 
comment  period. 

Once  we  have  considered  all 
comments  and  related  material,  we  will 
publish  a  final  version  of  the  national 
performance  measures  for  use  as 
guidelines  by  the  general  public. 
Individuals  and  institutions  assessing 
the  competence  of  mariners  may  refine 
the  final  version  of  these  measures  and 
develop  innovative  alternatives.  If  you 
vary  ft-om  the  final  version  of  these 
measures,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  for  approval  by  the 
Coast  Guard  under  46  CFR  10.303(e) 
before  you  use  it  as  part  of  an  approved 
course  or  training  program. 

Dated:  December  6,  2001. 
Joseph  |.  Angelo, 

Director,  of  Standards.  Marine  Safety  and 
Environmental  Protection. 

Assessment  Guidelines  for  Table  A-VU 
4-2 

Specification  for  Minimum  Standard  of 
Competency 

Proficiency  for  Persons  in  Charge  of 
Medical  Care 

Each  candidate  for  an  STCW 
endorsement  as  Person  in  Charge  of 
Medical  Care  must  meet  the  standards 
of  competence  set  out  in  STCW  Code 
Table  A-VI/4-2.  To  accomplish  this,  he 
or  she  must: 

•  Complete  approved  education  and 
training  and  meet  all  the  competencies 
listed  in  the  table; 

•  Pass  a  written  examination  for  the 
portion  of  the  competencies  on 
knowledge  and  understanding;  and 

•  Successfully  accomplish  a  practical 
demonstration  of  skill  for  selected 
competencies. 
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The  United  States  Coast  Guard 
requires  each  mariner  seeking 
proficiency  as  Person  in  Charge  of 
Medical  Care  aboard  ship  to  attend  a 
course  approved  by  the  National 
Maritime  Center.  For  this  reason,  these 
guidelines  contain  the  assessment 
criteria  for  both  requirements, 
knowledge  (listed  in  the  paragraph 
below)  and  skill.  Table  A-VI/4-2. 

Written  Assessments 

The  knowledge-based  or 
understanding-based  portion  of  the 
following  competencies  may  be  assessed 
through  a  written  multiple-choice 
examination.  The  candidate  must 
achieve  a  minimum  passing  grade  of 
70%  in  each  kind  of  knowledge  or 
understanding  within  the  competency: 
Signs  and  symptoms  of  bleeding;  signs 
and  symptoms  of  biuns,  scalds  and 
frostbite;  types  of  wounds  and  their 
treatment;  signs  of  infection;  procediu«s 
to  manage  systemic  pain;  procedures  to 
manage  pain  before  cleaning;  uses  of 
lidocaine  with  and  without 
epinephrine;  suturing  a  wound  and 


removing  sutiues;  identifying  wounds 
that  may  be  sutured  and  criteria  for 
removing  sutures;  signs,  symptoms,  and 
emergency  treatment  for  acute 
abdominal  conditions;  steps  involved  in 
minor  surgical  procedures;  steps  for 
treating  an  abdominal  evisceration; 
bandaging  a  sucking  chest  wound; 
identifying  general  principles  of  nursing 
care;  inserting  or  simulating  inserting  a 
urinary  drsunage  catheter  (male  and 
female);  inserting  a  naso-gastric  tube; 
injecting  medicine  by  intramuscular  and 
subcutaneous  route;  signs,  symptoms 
and  treatments  for  hyperglycemia, 
anaphylaxis,  dehydration,  gonorrhea, 
syphilis,  genital  herpes,  systemic 
infections,  malaria,  and  hepatitis  A  and 
B;  signs  of  alcoholism  and  drug  abuse, 
signs  of  and  treatment  for  toothache  and 
other  dental  problems;  sings,  symptoms, 
and  treatments  for  gynecological 
conditions,  pregnancy  and  childbirth; 
methods  to  determine  cause  of  death 
and  how  to  prepare  a  body  for  storage 
at  sea;  personal  hygiene;  preventing 
disease  aboard  ship;  preventing  disease 
through  vaccination;  preparing  a  patient 


for  evacuation;  and  methods  of 
cooperation  with  health  authorities  in 
port. 

Demonstrations  of  Skill 

In  addition  to  passing  a  written 
examination,  the  competency  entitled 
"Provide  medical  care  to  the  sick  and 
injured  while  they  remain  on  board" 
requires  a  practical  demonstration  of 
skill  to  assess  proficiency.  These 
assessment  guidelines  establish  the 
conditions  under  which  the  assessment 
will  occur,  the  performance  or  behavior 
the  candidate  is  to  accomplish,  and  the 
standards  against  which  to  measure  the 
performance.  The  examiner  should  use 
a  checklist  in  conducting  assessments  of 
practical  demonstrations  of  skill. 
Checklists  allow  a  training  institution  or 
designated  examiner  to  avoid 
overlooking  critical  tasks  when 
evaluating  a  candidate's  practical 
demonstration.  Training  institutions 
and  designated  examiners  should 
develop  their  own  checklists  for  use  in 
conducting  the  assessments  in  a 
complete  and  structured  manner. 


Table  A-VI/4-2.— Guidelines  for  Assessment— Specification  of  Minimum  Standard  of  Competence— Persons 

IN  Charge  of  Medical  Care 


STCW  competence 

Knowledge,  understanding 
and  profiderx^y 

Performance  condition 

Performance  tjehavior 



Performance  standard 

Provide  medical  care  to 

Care  of  the  casualty  in- 

In a  graded  practical  exer- 

The candidate  will  dem- 

The candidate  correctly 

ttie  sick  and  injured 

volving  head  and  spinal 

cise,  given  a  patient 

onstrate  the  techniques 

demonstrates  the  fol- 

while they  remain  on 

injuries*. 

simulating  a  head  injury. 

for  conducting  a  neuro- 

lowing assessment  tech- 

t)oard. 

logical  £issessment. 

niques  and  states  the 
significance  of  each  find- 
ing: 
1 .  Pupillary  reaction; 

■ 

2.  Level  of  consciousness: 

3.  Vert)al  communication; 

and 

4.  Sensory  motor  status. 

Care  of  ttie  casualty  in- 

In a  graded  practical  exer- 

The candidate  will  use  ex- 

The candidate  correctly: 

volving  injuries  to  ear. 

cise,  given  a  patient 

ternal  t>andages  to  con- 

Applies an  external  t>an- 

nose,  throat  and  eye*. 

simulating  a  t>teed  from 

trol  tjleeding  from  the 

dage  to  stem  bleeding  of 

the  ear. 

ear. 

the  ear,  and 
2.  Does  not  pack  tt>e  ear 

In  a  graded  practical  exer- 

The candidate  will  dem- 

The candidate: 

cise,  given  a  patient 

onstrate  the  proper  tech- 

1.  Positions  the  patient  sit- 

simulating a  nose  bleed. 

niques  to  stop  t)leeding 
from  the  nose. 

ting  upright  with  the 
head  tilted  fonward: 

2.  Pinches  the  bridge  of 
the  nose;  and 

3.  places  ice  on  the  back 
of  tt)e  neck  or  the  fore- 
head. 

In  a  graded  practical  exer- 

The candidate  will  dem- 

The student: 

cise,  given  a  patient 

onstrate  the  proper 

1 .  Immobilizes  the  object 

simulating  an  ol)ject  im- 

method of  t)andaging  an 

impaled  in  eye;  and 

paled  in  the  eye. 

eye  impaled  t>y  a  foreign 
ot)ject. 

2.  bandages  both  the  af- 
fected and  unaffected 
eye. 
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Table  A-VI/4-2.— Guidelines  for  Assessment— Specification  of  Minimum  Standard  of  Competence— Persons 

IN  Charge  of  Medical  Care— Continued 


STCW  competence 


Knowledge,  understanding 
and  proficiency 


Perlormance  condition 


Performance  behavior 


Performance  standard 


Care  of  the  casualty  in- 
volving external  and  in- 
emal  bleeding*. 


In  a  graded  practical  exer- 
cise, given  a  patient 
simulating  a  foreign  liq- 
uid or  solid  substance  in 
the  eye. 


In  a  graded  practical  exer- 
cise, given  a  patient 
simulating  a  soft-tissue 
injury  to  tfie  throat. 

In  a  graded  practical  exer- 
cise, given  a  patient 
simulating  bleeding 
wound. 


In  a  graded  practical  exer- 
cise, given  a  patient 
simulating  an  arterial 
bleed  of  an  extremity. 


Care  of  the  casualty  in- 
volving fractures,  dis- 
locations and  muscular 
injuries*. 


In  a  graded  practical  exer- 
cise, given  a  patient 
simulating  a  fracture  of 
the  ankle  and  a  dis- 
located shoulder,  and 
materials  for  splinting. 


The  candidate  will  dem- 
onstrate the  proper 
method  of  treating  a  for- 
eign liquid  or  solid  sub- 
stance in  the  eye. 


The  candidate  will  dem- 
onstrate tfie  proper 
method  of  treating  a 
soft-tissue  injury  to  the 
throat. 

The  candidate  will  dem- 
onstrate application  of 
pressure  dressing  and 
location  of  pressure 
points. 


The  candidate  will  state 
when  to  use  a  toumiquet. 


The  candidate  will  dem- 
onstrate the  splinting  of 
an  ankle  fracture  and 
immobilizatkjn  of  a  dis- 
located shoulder. 


The  candidate  flushes  ttie 
affected  eye  for  at  least 
20  minutes  with  copious 
amount  of  water  (saline, 
if  immediately  available) 
to  wash  away  chemicals 
or  solid  particles. 

Tfie  student: 

1 .  AntKipates  a  com- 
promised airway;  and 

2.  Maintains  ainway  man- 
agement techniques. 

The  candidate  correctly 
denrranstrates  the: 

1 .  Location  of  the  brachial 
and  femoral  pressure 
points;  and 

2.  App<k:ation  of  a  pres- 
sure dressing  at  the 
would  site. 

The  candidate  correctly 
states  tfiat  a  toumiquet 
wiH  only  be  applied 
wfien: 

1 .  All  otfier  mettrads  of 
controlling  bleeding  fiave 
failed;  and 

2.  Continued  bleeding  Is 
life-threatening. 

The  candidate  correctly 
applies  a  piltow  splint  to 
an  ankle  fracture,  fol- 
k)wing  the  foflowing  pro- 
cedures: 

1 .  Manually  stabilizes  the 
fractured  ankle  or  leg; 

2.  Assesses  distal  neuro- 
vascular functkm; 

3.  Applies  pilk}w  to  the 
ankle  and  tower  leg, 
wrapping  it  around  the 
ankle  and  leg  eind  keep- 
ing the  foot  exposed; 

4.  Secures  pillow  using 
cravats  or  other  devce 
to  tie  ends  together; 

5.  Re-assesses  distal 
neuro-vascular  function; 
and 

6.  Seeks  medk:al  advk:e 
by  radk). 

The  candidate  con-ectty 
immobilizes  a  diskx:ated 
shoulder  using  the  fol- 
lowing procedures: 

1 .  Assesses  distal  neuro- 
vascular; 

2.  Applies  sling  using  tri- 
angular bandage  or 
commercial-type  sling 
(knot  of  sling  should  not 
be  pressing  on  neck); 

3.  Using  a  cravat  or  other 
binding,  applies  a  swath 
over  sling  and  around 
body;  and 

4.  Re-assesses  distal 
neuro-vascular  func- 
tkxis. 
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Table  A-VI/4-2.— Guidelines  for  Assessment— Specification  of  Minimum  Standard  of  Competence— Persons 

IN  Charge  of  Medical  Care— Continued 


STCW  competence 


Knowledge,  understanding 
and  proficiency 


Performance  condition 


Performance  behavior 


Performance  standard 


Care  of  tfie  casualty  in- 
volving techniques  of 
sewing  and  clamping*. 


-I- 


Nursing  care* 


In  a  graded  practical  exer- 
cise, given  a  simulated 
wound,  suturing  needle 
and  thread,  clamps,  and 
5uture-renfK>val  scissors. 


The  candidate  will  dem- 
onstrate a  method  to  su- 
ture a  would  and  meth- 
od to  remove  sutures. 


In  a  graded  practical  eval- 
uation, given  a  simu- 
lated chest  wound,  oc- 
clusive dressing  mate- 
rials, and  tape. 


The  candidate  will  t>an- 
dage  a  sucking  chest 
wound. 


In  a  graded  practical  eval- 
uation, given  a  real  pa- 
tient or  urinary-cattieter- 
ization  simulator,  and 
supplies  for  unnary-cath- 
eter  insertion. 


The  candidate  will  insert  or 
simulate  inserting  a  uri- 
nary-drainage catheter 
(male  and  female). 


In  a  graded  practical  eval- 
uation, given  a  man- 
nequin and  supplies  for 
nasogastric  tube  inser- 
tion. 


The  candidate  will  insert  a 
naso-gastric  tube. 


The  candidate  correctly 
demonstrates  a  standard 
instrument  tie  to  include 
the  following: 

1 .  Ties  all  knots  to  one 
side  of  the  wound: 

2.  Begins  sutures  at  center 
of  wound  and  proceeds 
outward;  and 

3.  Uses  strategic  sutures 
U>  match  up  obvious 
points  in  irregular 
wounds 

The  carnJidate  correctly 
demonstrates  suture  re- 
moval to  include  the  fol- 
lowing: 

1 .  Lifts  suture  with  forceps: 

2.  Cuts  suture  near  skin 
surface:  and 

3.  Pulls  suture  out  holding 
the  knotted  end  of  the 
suture. 

The  candidate  correctly 
demonstrates  the  fol- 
lowing: 

1 .  Surveys  and  determines 
the  entrance  (and  exit) 
wound(s); 

2.  Covers  wound(s)  with 
occlusive  dressing; 

3.  Tapes  three  sides  of  the 
dressing  over  the 
wound,  and 

4.  Monitors  respiratory  ef- 
fort of  victim. 

The  candidate  correctly 
demonstrates  tfie  fol- 
lowing: 

1 .  Maintenance  of  correct 
stenle  techniques; 

2.  Cleansing  of  the  mea- 
tus: 

3.  Lubrication  of  the  cath- 
eter: 

4.  Insertion  of  tfie  catheter 
into  urethra  until  unne 
drains:  and 

5.  Opening  of  the  roller 
damp  of  the  tubing 

The  candidate  correctly 
demonstrates  tfw  fol- 
k>wing: 

1 .  Utilizes  proper  pre- 
cautKsns  for  isolating 
bodily  substances, 

2.  Measures  length  T>f  tube 
to  insert: 

3.  Lubncates  tube; 

4.  Positions  patient; 

5.  Inserts  tube  through 
nose; 

6.  Demonstrates  one  test 
to  confirm  placement. 
and 

7.  Secures  tube  to  nose 
with  tape. 
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Table  A-VI/4-2.— Guidelines  for  Assessment— Specification  of  Minimum  Standard  of  Competence— Persons 

IN  Charge  of  Medical  Care— Continued 

STCW  competence           •^'^a^pro"Kn?y "''""        "'^'^"^''^  ~"^"'°" 

1 

Perfonnance  behavior 

Performance  standard 

I 

In  a  graded  practical  eval- 

Tfie candidate  will  admin- 

The candidate: 

uation,  given  a  real  or 

ister  medication  injection  j  1.  Confirms  the  medicine 

simulated  patient,  and 

by  intramuscular  route. 

order,  calculates  proper 

supplies  for  injections  of 

dosage,  identifies  cor- 

medicine. 

rect  medicine  and  con- 
firmed expiration  date; 
2.  Draws  up  correct  dos- 
age from  medicine  vial 
using  sterile  technique, 
checking  medicine  to 
medicine  order  at  least 

^ 

three  times  and  using 

correct  needle  and  sy- 
ringe for  injection  based 
on  location  of  injection 
and  amount  of  medicine; 

3.  Locates  the  injection 
site  (deltoid,  glutens,  or 
vastus  lateralis); 

4.  Cleanses  the  injection 
site  with  alcohol  pad 
using  circular  motion; 

5.  Inserts  the  needle  Into 
muscle  at  90°  angle; 
and 

6.  Aspirates  the  syringe, 
and,  if  no  blood,  injects 
the  medication. 

In  a  graded  practical  eval- 

The candidate  will  inject 

The  candidate: 

uation,  given  a  real  or 

medicine  by  subcuta- 

1. Confimis  the  medicine 

simulated  patient,  and 

neous  route. 

order,  calculates  proper 

supplies  for  injections  of 

dosage,  identifies  cor- 

medicine. 

rect  medicine  and  con- 
firms expiration  date; 
2.  Draws  up  the  con'ect 
dosage  from  mecBcine 

vial  using  sterile  tech- 
nique, checking  medi- 
cine to  medicine  order  at 

least  three  times  and 
using  correct  needle  and 
syringe  for  injection 
based  on  location  of  in- 
jection and  amount  of 
medkJine; 

3.  Locates  the  injectk)n 
site; 

4.  Cleanses  the  injection 
site  with  ak^ohol  pad 
using  circular  motion; 

5.  Inserts  the  needle  into 
subcutaneous  tissue  at 
45°  angle;  and 

6.  Aspirates  the  syringe. 

# 

and,  if  no  blood,  injects 

the  medwine. 

*  Indicates  a  proficiency  frc 

m\  Ta 

bie  A-VI/4-2 
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[FR  Doc.  01-31173  Filed  12-17-01;  8:45  am] 
BHJJNG  CODE  4910-15-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-44] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  6f  Dispositions  of  prior 
petitions. 

SUtHMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  simmiary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  afiect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

RM  FURTHER  MFORHATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  December 
13,  2001. 
Donald  P.  Byrne, 
Assistant  Chief  Ck>unsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9815 
(previously  Docket  No.  29397). 

Petitioner:  Japan  Airlines  Company, 
Ltd. 

Section  of  14  CFR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  JAL  to  use  the 
calibration  standards  of  the  Metrology 
Institute  of  Japan  in  lieu  of  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology,  to  test  its  inspection  and 
test  equipment.  Gmnt,  10/31/2001, 
Exemption  No.  7050A. 

Docket  No.:  FAA-2001-11025. 
Petitioner:  Miller  Aviation,  L.L.C. 
Section  of  14  CFR  Affected:  14  CFR 
§135.143(c)(12). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  MAL  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  11/21/ 
2001,  Exemption  No.  7663. 

Docket  No.:  FAA-2001-10984 
(previously  Docket  No.  28842). 

Petitio/ier:  Air  Tahoma.  ' 

Section  of  14  CFR  Affected:  14  CFR 
§  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Tahoma  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Gmnt,  11/21/2001,  Exemption  No.  7664. 

Docket  No.:  FAA-2001-9786 
(previously  Docket  No.  26029). 

Petitioner  ABX  Air,  Inc.,  dba 
Airborne  Express. 

Section  of  14  CFR  Affected:  14  CFR 
§§  121.503(b),  121.505(a),  and 
121.511(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ABX  flightcrews 
consisting  of  two  pilots  and  one  flight 
engineer  to  complete  certain 
transcontinental  flight  schedules  before 
being  provided  with  at  least  16  hours  of 
rest.  Grant.  11/23/2001,  Exemption  No. 
5167F. 

Docket  No.:  FAA-2001-10587. 

Petitioner:  American  Airlines.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.457(a)  and  V.A.I.  of  Appendix  I  to 
part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American 
employees  performing  safety-sensitive 
functions  for  TWA  Airlines  LLC  to 
perform  identical  functions  for 
American  without  being  subject  to 
additional  preemployment  dirug  testing. 
Grant,  11/14/2001,  Exemption  No.  7661. 

Docket  No.:  FAA-2001-9942. 

Petitioner:  McMahon  Helicopter 
Services. 

Section  of  14  CFR  Affected:  14  CFR 
§  135.152(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MHS  to  operate 
its  three  Sikorsl^  S-58T  helicopters 
(Registration  Nos.  N58S,  N589S,  and 
N598S,  and  Serial  Nos.  1502,  740,  and 
1196,  respectively)  without  those 
helicopters  being  equipped  with  an 
approved  digital  flight  data  recorder. 
Gmnt.  11/14/2001,  Exemption  No.  7662. 

[FR  Doc.  01-31183  Filed  12-17-01;  8:45  am] 
BUJNO  COM  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  196:  Night 
Vision  Goggle  (NVQ)  AppHancos  and 
Equipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  196  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  199:  Nigbt 
Vision  Goggle  (NVG)  Appliances  and 
Eqmpment. 

DATES:  The  meeting  will  be  held  January 
2,  2002,  starting  at  1:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Northrop  Grumman  Electro-Optical 
Systems,  12024  Forestgate  Drive,  Dallas. 
TX  75243.  This  meeting  will  also  take 
place  by  telecon.  Please  RSVP  to  Lorry 
Faber (609-485-5461  or 
Lorry.Fabet^aa.gov)  or  Jim  Winkel 
(972-840-5775  or  jwinkelQUTTON- 
EOS.com)  if  you  intend  to  participate  by 
telephone.  Those  parties  interested  in 
attending  the  meeting  at  the  Dallas 
location  need  to  RSVP  NLT  December 
20th,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
RTCA  Secretariat,  1140  Connecticut 
Avenue,  NW.,  Washington.  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://www.rtca.org. 
SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L  92-463,  5 
U.S.C.,  Appendix  2).  notice  is  hereby 
given  for  a  Special  Committee  196 
meeting.  The  agenda  will  include: 

•  January  2: 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Agenda 
Overview.  Approve  Minutes  of  Previous 
Meeting). 

•  Overview  of  SC-196  Working 
Group  Activities. 

•  Operational  Concept/Requirements. 

•  Minimum  Operational  Performance 
Standard  (MOPS)— Night  Vision 
Imaging  Systems  Equipment. 

•  Working  Group  5  (Training 
Guidelines/Considerations). 

•  EUROCAE  Working  Group  57 
Activities.     . 

•  Other  NVG  Regulatory  and 
Advisory  Group  Activities. 

•  Advisory  Circular  27-IB  and 
Advisory  Circular  29-2C  Amendment 
for  inclusion  of  NVG  Certification  of 
Normal  and  Transport  Category 
Rotorcraft. 

•  Technical  Standard  Order  for  Night 
Vision  Goggles. 
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•  Aviation  Rulemaking  Advisory 
Committee  for  Night  Vision  Goggles 
Training  and  Operations. 

•  Issue  Paper.  "Human  Factors  Issues 
for  Civil  Aviation  Use  of  Night  Vision 
Goggles". 

•  Closing  Session  (NVG  Research 
Requests.  Status  of  SC-196,  Other 
Business,  Establish  Agenda  for  Next 
Meeting,  Date  and  Place  of  Next 
Meeting). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  December 
10,  2001. 
Janice  L.  Peters, 

FAA  Special  Assistance,  RTCA  Advisory 
Committee. 

(FR  Doc.  01-31181  Filed  12-17-01;  8:45  am] 
BMJJNQ  COM  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notica  of  Paaaanger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  to  PFC 
Approvals  and  Disapprovals.  In 
November  2001,  there  were  15 
applications  approved.  This  notice  also 
includes  information  on  one 
application,  approved  in  October  2001, 
inadvertently  left  off  the  October  2001 
notice.  Additionally,  seven  approved 
amendments  to  previously  approved 
applications  are  listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  tmder  the  provisions 
of  the  Aviation  Safety  and  Capacity    ■ 
Expansion  Act  of  1990  (Title  IX  of  the 
Oinnibus  Budget  Reconciliation  Act  of 
1990)  Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  Rhinelander 
and  Oneida  Coimty,  Rhinelander, 
Wisconsin. 

Application  Number:  01-07-C-OO- 
RHI. 

Application  Type:  Impose  and  use  a 
PFC. 


PFC  Leve/.  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $34,405. 

Earliest  Charge  Effective  Date:  January 
1,2004. 

Estimated  Charge  Expiration, Date: 
April  1,2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Z)efermi/iaWon:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Rhinelander-Oneida  County  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Communication 
tower.  Repaint  runway  with  beads. 
Airfield  signage.  Runway  safety  area 
grading.  Survey  and  clear  obstructions. 
PFC  application  administrative  costs. 

Decision  Date:  October  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Miilenacker,  Minneapolis 
Airports  District  Office,  (612)  713-4350. 

Public  Agency:  Port  of  Oakland, 
Oakland,  California. 

Application  Number:  01-10-C-OO- 
OAK. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $32,000,000. 

Earliest  Charge  Effective  Date: 
February  1,2002. 

Estimated  Charge  Expiration  Date: 
October  1,  2003. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's:  (1)  Non-scheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31;  (2)  commuters  or  small 
certificated  air  carriers  filing 
Department  of  Transportation  Form 
298-CTlorEl. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Oakland 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Terminal  One 
ticket  coimter  expansion,  phase  1. 
Overlay  runway  11/29.  Terminals  One 
and  Two  restroom  improvements. 
Multi-user  system  equipment  in 
Terminal  One. 

Brief  Description  of  Withdrawn 
Projects:  Construct  remote  overnight 
aircraft  parking  apron.  Terminal  One 
gate  improvement. 

Determination:  These  projects  were 
withdrawn  by  the  public  agency  by 


letter  dated  September  24,  2001. 
Therefore,  the  FAA  did  not  rule  on 
these  projects  in  this  decision. 

Decision  Date:  November  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Waterloo  Airport 
Commission,  Waterloo,  Iowa. 

Application  Number:  01-04-C-OO- 
ALO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision  .$291 ,800. 

Earliest  Charge  Effective  Date:  May  1, 
2003. 

Estimated  Charge  Expiration  Date: 
July  1,  2004. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Runway  12/30 
rejuvenation.  Rimway  18/36 
rejuvenation.  Reconstruct  taxiway  E. 
Reconstruct  and  overlay  taxiway  A. 

Brief  Description  of  Project  Approved 
for  Use:  Terminal  building 
modernization — construction. 

Decision  Date:  November  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  329-2641. 

Public  Agency:  City  of  Macon 
Municipal  Aviation  Department,  Macon, 
Georgia. 

Application  Number:  01-01-C-OO- 
MCN. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $356,842. 

Earliest  Charge  Effective  Date:  March 
1,2002. 

Estimated  Charge  Expiration  Date: 
April  1,  2005. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  approved  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Middle  Georgia 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Rehabilitate 
runway  5/23.  Passenger  terminal 
improvements. 

Brief  Description  of  Disapproved 
Project:  Airport  entrance  road. 

Determination:  The  FAA  has 
determined  that  this  project  does  not . 
meet  the  requirements  of 
§  158.25(b)(14)(ii).  The  public  agency 
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did  not  provide  a  list  of  alternative 
projects  to  use  PFC  revenue. 

Decision  Date:  November  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Gaetan,  Adanta  Airports  District 
Office,  (404)  305-7146. 

Public  Agency:  Kenton  County 
Airport  Board,  Covington,  Kentucky. 

Application  Number:  01-07-C-OO- 
CVG. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levbe/:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $27,138,000. 

Earliest  Charge  Effective  Date:  June  1, 
2002. 

Estimated  Charge  Expiration  Date: 
June  1,2003. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's:  (1)  Part  121 
supplemental  operators  which  operate 
at  the  airport  without  an  operating 
agreement  with  public  agency  and 
enplane  less  than  1,500  passengers  per 
year;  (2)  Part  135  on-demand  air  taxis, 
both  fixed  wing  and  rotary. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
each  of  the  approved  classes  accoimts 
for  less  than  1  percent  of  the  total 
annual  enplanements  at  Cincinnati/ 
Northern  Kentucky  International 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Concourse  C 
improvements:  south  infill  expansion: 
and  north  infill  expansion  and  entry 
and  canopy  renovation.  Deicing  system 
enhancements:  in  stream  treatment 
system  engineering/design;  and  glycol 
proces^ng  and  recycling  facility. 
Taxiway  M  extension  and  connecting 
taxiways.  Taxiways  N  extension. 
Aircraft  rescue  and  firefighting  satellite 
building  (phase  I).  Planning  study 
updates:  airport  master  plan  update 
(2002);  and  part  150  study  update 
(2003). 

Brief  Description  of  Projects  Partially 
Approved  for  Collection  and  Use: 
Runway  27  safety  zone  improvements: 
realign  taxiway  M;  and  runway  27 
runway  safety  and  area  improvements. 

Determination:  The  FAA  has 
determined  that  the  threshold  relocation 
should  not  be  constructed  as  proposed 
because  of  safety  concerns.  Therefor,  the 
project  was  partially  approved. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeny 
O.  Bowers,  Memphis  Airports  District 
Office.  (901)  544-3495. 

Public  Agency:  Metropolitan 
Nashville  Airport  Authority,  Nashville, 
Teimessee. 

Application  Number.  01-09-C-OO- 
BNA. 


Application  Type:  Impose  and  use  a 
PFC. 

PFC Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $26,005,000. 

Earliest  Charge  Effective  Date: 
October  1,2002.. 

Estimated  Charge  Expiration  Date: 
October  1,2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  (air  taxi). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  the 
Nashville  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Donelson  Pike 
and  Terminal  Drive  relocation.  Inbound 
baggage  carousel  secmity  cages.  Elevator 
on  A  concourse.  Airfield  pavement 
rehabilitation.  Airfield  hold  bar 
modifications.  Precision  approach  path 
indicator  lights  on  runways  2L  and  31. 
Aircraft  rescue  and  firefighting  vehicle. 
Cargo  area  infi^structure  and  utility 
improvements.  Live  scan  fingerprint 
equipment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  K.  Wills,  Memphis  Airports 
District  Office,  (901)  544-3495. 

Public  Agency:  Telluride  Regional 
Airport  Authority,  Telluride,  Colorado. 

Application  Number:  01-03-1-00- 
TEX. 

Application  Type:  Impose  a  PFC. 

PFC  Leve/.  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $430,000. 

Earliest  Charge  Effective  Date:  April  1 , 
2002. 

Estimated  Charge  Expiration  Date: 
January  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi  operators  filing 
FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  the 
Telluride  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection:  Land  acquisition.  Design 
engineering. 

Decision  Date:  November  13,  2001. 

FOR  FURfHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office,  (303)  342-1258. 

Public  Agency:  County  of  Brown, 
Green  Bay,  Wisconsin. 

Application  Numbers:  01-03-C-OO- 
GRB. 

Application  Type:  Impose  and  use  a 
PFC. 


PFC  Leve/:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1 ,023,400. 

Earliest  Charge  Effective  Date:  March 
1,  2002. 

Estimated  Charge  Expiration  Date: 
October  1,2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  approved  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Austin  Straubel 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Parallel  taxiways 
D  and  M  construction.  PFC 
administrative  costs. 

Decision  Date:  November  11,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel ).  Millenacker,  Minneapolis 
Airports  District  Office,  (612)  713-4350. 

Public  Agency:  Yakima  Air  Terminal 
Board,  Yakima,  Washington. 

Application  Number:  01-07-1-00- 
YKM. 

Application  Type:  Impose  a  PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $456,000. 

Eariiest  Charge  Effective  Date:  March 
1.2002. 

Estimated  Charge  Expiration  Date: 
March  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  approved  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Yakima  Air  Terminal — 
McAllister  Field. 

Brief  Description  of  Project  Approved 
for  Collection:  Runway  27  safety  area 
improvements,  phase  n. 

Decision  Date:  November  13,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  County  of  Routt, 
Hayden,  Colorado. 

Application  Number:  01-04-C-OO- 
HDN. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $150,633. 

Earliest  Charge  Effective  Date:  June  1, 
2002. 

Estimated  Charge  Expiration  Date: 
November  1.  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 
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Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Runway  10/28 
distance  to  go  signs.  Snow  removal 
equipment.  Air  carrier  apron  drainage 
(glycol  containment).  Master  plan 
update.  Taxiway  A  rehabilitation  and 
lighting  improvements. 

Brief  Description  of  Withdrawn 
Project:  Construction  of  new  taxiway. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  by 
letter  dated  August  17,  2001.  Therefore, 
the  FAA  did  not  rule  on  this  project  in 
this  decision. 

Decision  Date:  November  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office.  (303)  342-1258. 

Public  Agency:  Wicomico  County 
Airport  Commission,  Salisbury, 
Maryland. 

Application  Number:  01-01-C-OO- 
SBY 

Application  Type:  Impose  and  use  a 
PPC.  I 

pre  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $44,892 

Earliest  Charge  Effective  Date: 
February  1,  2002. 

Estimated  Charge  Expiration  Date: 
October  1,2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Both  unscheduled  Part 
135  and  Part  121  charter  operators  for 
hire  to  the  general  public. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  approved  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Salisbiuy-Ocean  City: 
Wicomico  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Develop  PFC 
program  and  PFC  application.  Install 
airfield  guidance  signs  and  electrical 
vault.  Design  and  construct  fillet 
widening  for  runway  5/23  with  joint 
reconstruction.  Construct  taxiway  B 
extension  and  overlay  taxiway  B. 
Rehabilitate  taxiway  C.  Rehabilitate 
taxiway  D.  Acquire  land.  Rimway  5  and 
23  approaches.  Rehabilitate  runway  5/ 
23  medium  intensity  runway  lights  and 
runway  5  runway  end  intensity  lights. 
Conduct  environmental  assessment. 
Acquire  snow  removal  equipment. 
acqiiire  passenger  lift  equipment. 

Decision  Date:  November  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Schifflin.  Eastern  Region 
Airports  Division,  (718)  553-3354. 

Public  Agency:  Metropolitan  Airport 
Authority  of  Rock  Island  County,  ' 

Moline,  Illinois. 

Application  Number:  01-04-C-OO- 
MU. 


Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,520,320 

Earliest  Charge  Effective  Date:  July  1, 
2016. 

Estimated  Charge  Expiration  Date: 
July  1,2017. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Part  1 35  air  taxi/ 
commercial  operators. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  approved  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Quad  City 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Aircraft  rescue 
and  firefighting  equipment  purchase. 
Purchase  of  regional  jet  boarding 
bridges. 

Decision  Date:  November  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pur.  Chicago  Airports 
District  Office,  (847)  294-7527. 

Public  Agency:  Northwestern 
Regional  Airport  Commission,  Traverse 
City,  Michigan. 

Application  Number:  01-02-C-OO- 
TVC. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $420,019. 

Earliest  Charge  Effective  Date:  January 
1.2017. 

Estimated  Charge  Expiration  Date: 
January  1,  2018. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
the  information  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  approved  class  accoimts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Cherry  Capital  Airport. 

Brief  Description  of  Project  Approved 
for  Use:  Design  and  construct  new 
terminal  building,  ramp  for  new 
terminal,  and  taxiway  for  new  terminal. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Pavement  sensor 
system.  Terminal  expansion.  Connector 
taxiway.  High  intensity  runway  lights, 
runway  10/28.  Terminal  apron  lighting. 
Snow  removal  equipment  procurement, 
plow  truck.  Taxiway  D.  Tie-down  apron 
and  taxi  streets.  Retention  ponds. 
Expand  equipment  storage  building. 
Deer  control  fence.  Airfield  signs. 
Taxiway  to  west  hangar  area. 
Bituminous  overlay  taxiways  A,  B,  and 


J.  Holding  apron,  nmway  28  end. 
Security  fencing  and  power  gates. 
Screen  wall  and  blast  deflectors. 
Expansion  of  airline  terminal.  Snow 
removal  equipment  procurement. 
Rehabilitate  southeast  general  aviation 
apron  and  airline  apron.  Loading  bridge. 
Master  plan.  Snow  removal  equipment 
procurement  (snow  blower).  Friction 
testing  vehicle.  Rehabilitate  airport 
access  road.  Relocate  water  main.  Jet 
bridge  for  regional  carrier.  Restroom 
addition  to  airline  terminal.  Relocate 
beacon.  Seciirity  fencing.  Conduct  phase 
I  of  financial  and  land  use  plan. 

Decision  Date:  November  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  B.  Draper,  Detroit  Airports 
District  Office.  (734)  487-7282. 

Public  Agency:  County  of  Beltrami 
and  City  of  Bemidji,  Bemidji, 
Minnesota. 

Application  Number:  01-02-C-OO- 
BH. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  teve/;  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $201,952. 

Earliest  Charge  Effective  Date: 
February  1,  2002. 

Estimated  Charge  Expiration  Date: 
August  1,2003. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's:  (1)  Non-scheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31;  (2)  commuters  or  small 
certificated  air  carriers  filing 
Department  of  Transportation  Form 
298-CorEl. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bemidji/ 
Beltrami  County  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Acquire  aircraft 
rescue  and  firefighting  vehicle.  Improve 
terminal.  Replace  runway  and  taxiway 
lighting  cables.  Install  deer  fence  (phase 
I).  Expand  auto  parking  lot.  Improve 
boundary  fence.  Seal  coat  parking  lot. 
Install  terminal  security.  PFC 
application.  Rehabilitate  apron.  Update 
master  plan.  Replace  snow  removal 
equipment. 

Decision  Date:  November  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Millenacker,  Minneapolis 
Airports  District  Office,  (612)  713-4350. 

Public  Agency:  Capital  Region  Airport 
Authority,  Lansing,  Michigan. 

Application  Number:  01-04-C-OO- 
LAN. 

Application  Type:  Impose  and  use  a 
PFC. 
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PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $8,913,046. 

Earliest  Charge  Effective  Date:  July  1, 
2005. 

Estimated  Charge  Expiration  Date: 
August  1,  2011. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Non-scheduled  part  135 
and  air  taxi  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  the  Capital 
City  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Replace  multi- 
user flight  information  display  system. 
Replace  security  access  control  system. 
Overlay  taxiway  C  and  end  of  runway 
24.  Reconstruct  terminal  appron.  Master 


plan/part  150  update.  Relocate  rental 
car  lot.  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit — 
mitigation  phase  II.  NPDES  permit — 
mitigation  phase  m.  PFC  consultation 
fees.  Replace  baggage  claim  equipment. 
Baggage  claim  expansion. 

Brief  Description  of  Projects  Approved 
for  Collection:  Reconstruct  taxiway 
fillets.  Gate  expansion.  Piuchase  and 
install  ground  level  loading  bridges. 

Decision  Date:  November  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  B.  Draper,  Detroit  Airports 
District  Office,  (734)  487-7282. 

Public  Agency:  City  of  Naples  Airport 
Authority,  Naples,  Florida. 

Application  Number:  01-03-1-00- 
APF. 

Application  Type:  Impose  a  PFC. 

PFC  LeveA- $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $850,000. 

/Amendments  to  PFC  Approvals 


Earliest  Charge  Effective  Date: 
February  1,  2002. 

Estimated  Charge  Expiration  Date: 
June  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Non-scheduled  air 
carriers  and  charter  flights  using  aircraft 
with  less  than  10  seats. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  the  Naples 
Municipal  Airport. 

Brief  Description  of  Project  Approved 
for  Collection:  Rehabilitate  and  extend 
taxiway  B. 

Decision  Date:  November  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Ganley,  Orlando  Airports 
District  Office,  (407)  812-6331, 
extension  25. 


Amendment  No.  city,  state 

/Amendment 
approved  date 

Original  approved 
net  PFC  reverHje 

Aniended 

approved  net  PFC 

reverwe 

Original  estimated 
charge  exp.  date 

Amended 

estimated  charge 

exp  date 

95-01-Oa-SAN,  San  Diego,  CA  

98-02-C-01-SAN,  San  Diego,  CA 

•96-01-1-01-TVC,  Traverse  City,  Mi  ... 
•9&-04-C-02-SMF.  Sacramento.  CA  ... 

93-01-C-01-RNO,  Reno,  NV 

96-07-1-03-PHL,  Philadelphia,  PA  

99-08-U-(K-PHL,  Philadelphia,  PA 

0e/23A)1 
06/23/01 
10/25W1 
10/31/01 
10/31/01 
11/09AD1 
11/09/01 

$97,705,000 
28.069,000 
14.846,381 
78.993.780 
33.896.157 

672.000.000 
NA 

$105,896,731 
49.972,839 
14,846,381 
78,993,780 
37,973,702 
946.267.790 
NA 

09/01/00 
01/01/02 
01/01/17 
04A)1/06 
05/01/99 
07/01/07 
07/01/07 

03A)1/01 
06A}1/03 
01/01/17 
02A)1/03 
05A)1/99 
Oe/01/11 
02/01/11 

Note:  The  amendments  denoted  t>y  an  asterisit  (*)  include  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to  $4.50 
per  enplaned  passenger.  For  Sacran)ento,  CA  and  traverse  City,  Ml,  this  change  is  effective  on  January  1 ,  2002. 


Issued  in  Washington.  DC,  on  December 
12.  2001. 

Barry  Molar, 

Manager,  Airports  Financial  Assistance 

Division. 

(PR  Doc.  01-31184  Filed  12-17-01;  8:45  am) 

BRJJNG  COM  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnialration 

Nolica  of  Infant  To  Rule  on  Application 
To  Uaa  tha  Ravanua  From  a  Paaaangar 
Facility  Charge  (PFC)  at  Palm  Baach 
International  Airport,  Weet  Pakn 
Baacti,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFXI  at  Palm  Beach  International  Airport 
imder  the  provisions  of  the  Aviation 


Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  17,  2002. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive, 
Suite  400.  Orlando.  Flcmda  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  V. 
Pelly,  Ehrector  of  Airports  of  the  Palm 
Beach  Cotmty  Department  of  Airports  at 
the  following  address:  Palm  Beach 
Cotmty  Department  of  Airports,  846 
Palm  Beach  International  Airport,  West 
Pahn  Beach.  Florida  33406-1470. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Palm  Beach 
County  Department  of  Airports  under 
section  158.23  of  part  158. 


FOR  FURTNER  MFORMATXM  CONTACT: 
Vernon  P.  Rupinta,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida  32822,  (407)  812-6331. 
Extension  24.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Palm  Beach 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  158). 

On  December  10.  2001,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Palm  Beach  County  Department  of 
Airports  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application. 
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in  whole  or  in  part,  no  later  than  March 
27,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  02-06-U-OO- 
PBI. 

Level  of  the  proposed  PFC:  $3.00 

Proposed  charge  effective  date: 
December  1,  2000. 

Proposed  charge  expiration  date: 
December  1,  2005! 

Total  estimated  net  PFC  revenue: 
$6,684,000. 

Brief  description  of  proposed 
project(s):  Construct  Taxiway  "A"  and 
Canal  Relocation;  Construct  Perimeter 
Road. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  Filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Palm  Beach 
Coimty  Department  of  Airports. 

Issued  in  Orlando.  Florida  on  December 
10.  2001. 

W.  OMn  Stringer, 
Manager.  Orlando  Airports  District  Office. 
Southern  Region. 
[PR  Doc.  01-31182  Filed  12-17-01:  8:45  am] 

MLLMG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  No.  NHTSA-01 -10911] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

agency:  National  Highway  TrafRc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  new  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995,  before  seeking  0MB 
approval.  Federal  agencies  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 


DATES:  Comments  must  be  received  on 
or  before  February  19,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Department  of  Transportation 
Dockets,  400  Seventh  Street,  SW.,  Plaza 
401,  Washington.  DC  20590.  Docket  No. 
NHTSA-01-109n. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Block,  Contracting  Officer's 
Technical  Representative,  Office  of 
Research  and  Traffic  Records  (NTS^l), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Room  6240,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
document.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(i)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

(iii)  now  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  how  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
conunent  on  the  following  proposed 
collection  of  information: 

Buclde  Up  America  Telephone  Sunrejrs 
2002-2004 

Type  of  Request — New  information 
collection  requirement. 

OMB  Clearance  Number — None. 

Form  Number — ^This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval — December  31,  2004. 

Summary  of  the  Collection  of 
Information — ^NHTSA  proposes  to 
conduct  telephone  surveys  both 


immediately  before,  and  after,  biaimual 
national  mobilizations  carried  out  as 
part  of  the  Buckle  Up  America  (BUA) 
Campaign.  Participation  by  respondents 
would  be  voluntary.  The  national 
mobilizations  are  conducted  each  year 
during  May  and  November.  The 
mobilizations  are  designed  to  increase 
seat  belt  and  child  restraint  use  through 
education  and  enforcement  of  restraint 
laws.  NHTSA  would  conduct  four 
survey  waves  per  year  over  a  three  year 
period  beginning  in  2002.  During  each 
year,  NHTSA  would  conduct  a  survey 
wave:  (1)  Immediately  preceding  the 
May  Mobilization;  (2)  immediately 
following  the  May  Mobilization;  (3) 
immediately  preceding  the  November 
Mobilization;  and  (4)  immediately 
following  the  November  Mobilization. 
Each  survey  wave  would  be  composed 
of  a  national  sample  of  1200 
respondents,  as  well  as  multiple 
independent  State  samples  of  500 
respondents  each.  An  average  of  25 
independent  State  samples  would  be 
surveyed  per  survey  wave  across  the 
three  year  period,  producing  an  average 
of  13,700  total  interviews  per  survey 
wave.  Prior  to  each  mobilization, 
NHTSA  would  select  specific  States  to 
be  included  among  the  independent 
State  samples  based  on  mobilization 
activities  plaimed  within  the  States.  The 
surveys  would  collect  information 
regarding  public  awareness  of  the 
mobilization,  public  perceptions  of 
enforcement  of  motor  vehicle  restraint 
laws,  public  attitudes  concerning  motor 
vehicle  restraint  use,  and  the  public's 
reported  use  of  motor  vehicle  restraint 
systems. 

In  conducting  the  proposed  survey, 
the  interviewers  would  use  computer- 
assisted  telephone  interviewing  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
would  be  used  to  minimize  language 
barriers  to  participation.  The  proposed 
survey  would  be  anonymous  and 
confidential. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  was 
established  to  reduce  the  moimting 
number  of  deaths,  injuries  and 
economic  losses  resulting  from  motor 
vehicle  crashes.  As  part  of  this  statutory 
mandate.  NHTSA  is  authorized  to 
conduct  research  as  a  foundation  for  the 
development  of  motor  vehicle  standards 
and  traffic  safety  programs. 

Wearing  a  seat  belt  is  the  most 
effective  action  a  person  can  take  to 
avert  death  or  injury  in  the  event  of  a 
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motor  vehicle  crash.  Research  has  found 
that  lap/shoulder  belts  reduce  the  risk  of 
fatal  injury  to  iront-seat  passenger  car 
occupants  by  45  percent  and  the  risk  of 
moderate-to-critical  injury  by  50 
percent.  For  light  truck  occupants,  seat 
belts  reduce  the  risk  of  fatal  injury  by  60 
percent  and  moderate-to-critical  injury 
by  65  percent. 

Buckle  Up  America  (BUA)  is  a 
Presidential  Initiative  for  increasing  seat 
belt  use  and  child  restraint  use 
nationwide.  National  goals  are  to 
increase  seat  belt  use  to  90  percent  by 
2005,  and  reduce  child  (0-4  years) 
occupant  fatalities  by  25  percent  (from 
the  1995  number)  by  2005.  The  BUA 
strategic  plan,  developed  with  input 
from  both  the  public  and  private  sectors, 
contains  four  key  elements  for  achieving 
the  goals:  (1)  Building  public-private 
partnerships;  (2)  enactment  of  strong 
legislation  by  States:  (3)  active,  high 
visibility  law  enforcement;  and  (4) 
effective  public  education.  Guided  by 
the  strategic  plan,  the  BUA  Campaign 
carries  out  regularly  scheduled  national 
mobilizations  that  combine  high 
visibility  enforcement  with  education. 

The  national  mobilizations  are  a 
major  component  of  the  BUA  Campaign. 
As  such,  there  is  a  need  to  evaluate  their 
effectiveness.  The  proposed  surveys 
would  provide  pre-  and  post-test 
measures  for  each  mobilization 
conducted  during  the  three  year  period 
beginning  May  2002.  The  two  measures 
would  be  compared  to  assess  whether 
the  mobilization  activities  and  messages 
penetrated  public  awareness,  whether 
the  public  found  the  message  of 
increased  enforcement  activity  credible, 
and  whether  the  mobilization  affected 
attitudes  and  (self-reported)  behavior 
concerning  restraint  use.  Many  of  the 
comparisons  would  need  to  be  made  at 
the  State  level  because  of  substantial 
differences  across  States  in  their 
mobilization  activities  (e.g.,  intensity  of 
enforcement  eHorts,  use  of  media, 
publicized  support,  etc.).  NHTSA  would 
select  specific  States  from  which  to 
draw  independent  samples  based  on 
their  planned  mobilization  activities. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Infonnation) 

Under  this  proposed  effort,  a 
telephone  interview  averaging  ten 
minutes  in  length  would  be 
administered  to  randomly  selected 
members  of  the  genera]  public  age  16 
and  older  in  telephone  households. 
There  would  be  a  total  of  12  siuvey 
waves  conducted  over  a  period  of  three 
years  (four  per  year).  An  average  of 
13,700  persons  would  be  interviewed 


per  survey  wave.  Each  survey  wave 
would  be  comprised  of  a  national 
sample,  and  multiple  independent  State 
samples.  The  national  sample  would  be 
selected  from  all  50  States  plus  the 
District  of  Columbia.  The  independent 
State  samples  would  be  composed  of 
500  persons  per  State.  There  would  be 
an  average  of  25  independent  State 
samples  per  survey  wave.  Together  with 
the  national  sample,  there  would  be  an 
average  of  13,700  interviews  per  survey 
wave.  Interviews  would  be  conducted 
with  persons  at  residential  phone 
numbers  selected  through  random  digit 
dialing.  Businesses  are  ineligible  for  the 
sample  and  would  not  be  interviewed. 
No  more  than  one  respondent  would  be 
selected  per  household.  Each  member  of 
the  sample  would  complete  one 
interview.  No  respondent  would 
participate  in  more  than  one  survey 
wave. 

Estimate  of  the  Total  Annual  Reporting 
and  Record  Keeping  Rurden  Resulting 
From  the  Collection  of  Information 

NHTSA  estimates  that  each 
respondent  in  the  sample  would  require 
an  average  of  10  minutes  to  complete 
the  telephone  interview.  The  number  of 
estimated  reporting  burden  hours  a  year 
on  the  general  public  (13,700 
respondents  multiplied  by  one 
interview  multiplied  by  10  minutes 
multiplied  by  four  survey  waves)  would 
be  9,133.  The  respondents  would  not 
incur  any  reporting  cost  from  the 
information  collection.  The  respondents 
also  would  not  incur  any  record  keeping 
burden  or  record  keeping  cost  from  the 
information  collection. 

Rose  A.  M cMurray, 

Associate  Administrator,  Office  of  Traffic 
Safety  Programs. 

[FR  Doc.  01-31109  Filed  12-17-01;  8:45  am] 

BNJJNO  CODE  4t10-5»# 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Dodwt  Number  NHTSA-2000- 
6887;  Notkw  2] 

Report*,  Forms,  and  Record  Keeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
additional  collection  of  information  for 
an  existing  collection. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 


the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections.  This  document  describes 
one  collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
This  collection  is  an  additional 
collection  of  information  for  an  existing 
collection. 

DATES:  Comments  must  be  received  on 
or  before  February  19,  2002. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Nimiber. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Mr.  Roger 
Kurrus.  Office  of  Planning  and 
Consumer  Programs,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  Mr. 
Kurrus'  telephone  number  is  (202)  366- 
2750.  His  FAX  number  is  (202)  493- 
2290.  Please  identify  the  relevant 
collection  of  information  by  referring  to 
its  OMB  Control  Number. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  ftrst  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  infonnation. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regvlation  (at  5CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  now  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 
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(iv)  how  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Tires  and  Rim  Labeling  and 
Vehicle  Placard  Requirements. 

0MB  Control  Number:  2127-0503. 

Affected  Public:  Tire  and  Rim 
Manufacturers,  Vehicle  Manufacturers. 

Abstract:  Each  tire  manufacturer  and 
rim  manufacturer  must  label  their  tire 
and  rim  with  the  applicable  safety 
information.  These  labeling 
requirements  ensure  that  tires  are 
mounted  on  the  appropriate  rims,  that 
necessary  tire  recall  information  is 
readily  available,  and  that  the  rims  and 
tires  are  mounted  on  the  vehicles  for 
which  they  are  intended.  Each  vehicle 
manufacturer  must  provide  labels  and 
placards  to  ensure  that  proper  load  limit 
and  tire  inflation  pressure  information 
is  available.  This  labeling  must  be  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  and  regulations. 

Estimated  Annual  Burden:  265,702. 

Estimated  Number  of  Respondents: 
7,608. 

Issued  on:  December  12.  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safe^ 
Performance  Standards. 

(FR  Doc.  01-31115  Filed  12-17-01;  8:45  am) 

MLUNG  COOC  4910-48-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

[Docket  No.  NHTSA-2001-9477;  Notice  2] 

ftaports,  Fonns,  and  Racordlceeping 
Raquiramants  ; 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
additional  collection  of  information  for 
an  existing  collection.  | 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 


information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  X]omments  must  be  received  on 
or  before  February  19,  2002. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  9  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  contact  Roger  Saul, 
NHTSA,  400  Seventh  Street,  SW.,  Room 
5320,  NPS-1  I.Washington,  DC  20590. 
Mr.  Saul's  telephone  number  is  (202) 
366-1740.  Please  identify  the  relevant 
collection  of  information  by  referring  to 
its  OMB  Control  Number. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  conunent  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5CFR  1320.8(d)),  an 
agency  must  ask  for  public  conunent  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  now  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  how  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 


conmients  on' the  following  proposed 
collections  of  information: 

Title:  Consolidated  Vehicle  Owner's 
Manual  Requirements  for  Motor 
Vehicles  and  Motor  Vehicle  Equipment. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2127-0541. 

Affected  Public:  Individuals, 
Households,  Business,  other  for-profit, 
Not-for-profit,  Farms,  Federal 
Government  and  State,  Local  or  Tribal 
Government. 

Abstract:  49  U.S.C.  30117  authorizes 
the  Secretary  to  require  that 
manufacturers  provide  technical 
information,  as  for  example  information 
directed  for  publication  in  a  vehicle 
owner's  manual,  related  to  the 
performance  and  safety  specified  in  the 
Federal  motor  vehicle  safety  standards 
for  the  purposes  of  educating  the 
consumer  and  providing  safeguards 
against  improper  use.  Using  dus 
authority,  the  agency  issued  the 
following  FMVSS  and  regulations, 
specifying  that  certain  safety 
precautions  regarding  items  of  motor 
vehicle  equipment  appear  in  the  vehicle 
owner's  manual  to  aid  the  agency  in 
achieving  many  of  its  safety  goals. 

FMVSS  No.  loa— Lamps,  Reflective 
Devices,  and  Associated  Equipment 

This  standard  requires  that  certain    , 
lamps  and  reflective  devices  with 
certain  performance  levels  be  installed 
on  motor  vehicles  to  assure  that  the 
roadway  is  properly  illuminated,  that 
vehicles  can  be  readily  seen,  and  the 
signals  can  be  transmitted  to  other 
drivers  sharing  the  road,  during  day, 
night  and  inclement  weather.  Since  the 
specific  manner  in  which  headlamp  aim 
is  to  be  performed  is  not  regulated  (only 
the  performance  of  the  device  is), 
aiming  devices  manufactured  or 
installed  by  different  vehicle  and 
headlamp  manufacturers  may  work  in 
significantly  different  ways.  As  a 
consequence,  to  assure  that  headlamps 
can  be  correctly  aimed,  instructions  for 
proper  use  must  be  part  of  the  vehicle 
as  a  label,  or  optionally,  in  the  vehicle 
owner's  manual. 

FMVSS  110— Tire  Selection  and  Rims 

This  standard  specifies  requirements 
for  tire  selection  to  prevent  tire 
overloading.  The  vehicle's  normal  load 
and  maximum  load  on  the  tire  shall  not 
be  greater  than  applicable  specified 
limits.  The  standard  requires  a 
permanently  affixed  vehicle  placard 
specifying  vehicle  capacity  weight, 
designated  seating  capacity, 
manufacturer  recommended  cold  tire 
inflation  pressure,  and  manufacturer's 
recommended  tire  size.  The  standard 
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further  specifies  rim  construction 
requirements,  load  limits  of  non- 
pneumatic  spare  tires,  and  labeling 
requirements  for  non-pneumatic  spare 
tires,  including  a  required  placard. 
Owner's  manual  information  is  required 
for  "Use  of  Spare  Tire".  Revision  of 
FMVSS  110  will  require  additional 
owner's  manual  information  on  the 
revised  vehicle  placard  and  tire 
information  label,  on  revised  tire 
labeling,  and  on  tire  safety  and  load 
limits  and  terminology. 

FMVSS  No.  205— Glazing  Materials 

lliis  standard  specifies  requirement 
for  all  glazing  material  used  in 
windshields,  windows,  and  interior 
partitions  of  motor  vehicles.  Its  purpose 
is  to  reduce  the  likelihood  of  lacerations 
and  to  minimize  the  possibility  of 
occupants  penetrating  the  windshield  in 
a  crash.  More  detailed  information 
regarding  the  care  and  maintenance  of 
such  glazing  items,  as  the  glass-plastic 
windshield  is  required  to  be  placed  in 
the  vehicle  owner's  manual. 

FMVSS  No.  208— Occ^Mnt  Crash 
Protection 

This  standard  specifies  requirements 
for  both  active  and  passive  occupant 
crash  protection  systems  for  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks  and  small  buises.  Certain  safety 
features,  such  as  air  bags,  or  the  care 
and  maintenance  of  air  bag  systems,  are 
required  to  be  explained  to  the  owner  by 
means  of  the  owner's  manual.  For 
example,  the  owner's  manual  must 
describe  the  vehicle's  air  bag  system  and 
provide  precautionary  information 
about  the  proper  ptositioning  of  the 
occupants,  including  children.  The 
owner's  manual  must  also  warn  that  no 
objects,  such  as  shotguns  carried  in 
police  cars,  should  be  placed  over  or 
near  the  air  bag  covers. 

FMVSS  No.  210-Seat  Beh  Assembly 
Anchorages 

This  standard  specifies  requirements 
for  seat  belt  assembly  anchorages  to 
ensure  effective  occupant  restraint  and 
to  reduce  the  likelihood  of  feilure  in  a 
crash.  The  standard  requires  that 
manufacturers  place  the  following 
information  in  the  vehicle  owner's 
manual: 

a  an  explanation  that  child  restraints 
are  designed  to  be  secured  by  means  of 
the  vehicle's  seat  belts,  and, 

b.  a  statement  alerting  vehicle  owners 
that  children  are  always  safer  in  the  rear 
seat. 


FMVSS  No.  213— Child  Restraint 
Systems 

This  standard  specifies  requirements 
for  child  restraint  systems  and  requires 
that  manufecturers  provide  consumers 
with  detailed  information  relating  to 
child  safety  in  air  bag-equipped 
vehicles,  llie  vehicle  owner's  manual 
must  include  information  about  the 
operation  and  do's  and  don'ts  of  built- 
in  child  seats. 

Part  575  Section  103 — Camper  Loading 

This  standard  requires  that 
manufacturers  of  slide-in  campers 
designed  to  fit  into  the  cargo  bed  of 
pickup  trucks  affix  a  label  to  each 
camper  that  contains  information 
relating  to  certification,  identification 
and  proper  loading,  and  to  provide  more 
detailed  loading  iniormation  in  the 
owner's  manual  of  the  truck. 

Part  575  Section  105— Utility  Vehicles 

This  regulation  requires 
manufactiuers  of  utility  vehicles  to  alert 
drivers  that  the  particular  handling  and 
maneuvering  characteristics  of  utility  ' 
vehicles  require  special  driving 
practices  when  these  vehicles  are 
operated  on  paved  roads.  For  example, 
the  vehicle  owner's  manual  is  required 
to  contain  a  discussion  of  vehicle  design 
features  that  cause  this  type  of  vehicle 
to  be  more  likely  to  roll  over,  and  to 
include  a  discussion  of  driving  practices 
that  can  reduce  the  risk  of  roll  over.  A 
statement  is  provided  in  the  regulation 
that  manufacturers  shall  include,  in  its 
entirety  or  equivalent  form,  in  the 
vehicle  owner's  manual. 

Estimated  Annual  Burden:  1,771 
hours. 

Number  of  Respondents:  25. 

Issued  on:  December  12,  2001. 
Stepiien  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-31116  Filed  12-17-01;  8:45  am] 
BMJJNQ  CODE  4t1»4»-r 


DEPARTMENT  OF  TRANSPORTATION 

Natiofwl  Highway  Trafne  Sataty 
Administration 

Roporfs,  Forms  and  Rscofd  Kasping 
Raquiramants;  Aganqf  information 
Coliaction  Activity  Undar  OMB  Ravlaw 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

summary:  hi  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 


Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  natiue  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  May  1,  2001 
(66  FR  21813-21814). 
DATES:  Comments  must  be  submitted  on 
or  before  January  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Benn  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Safety  Performance  Standards  (NPS-20), 
202-366-2264.  400  Seventh  Street,  SW, 
Room  5320,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  Consolidated  Justification  of 
Owner's  Manual  Requirements  for 
Motor  Vehicles  and  Equipment. 

0^4B  Number:  2 1 2  7-054 1 . 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  49  U.S.C.  30117  authorizes 
the  Secretary  to  require  that 
manufacturers  provide  technical 
information,  as  for  example  information 
directed  for  publication  in  a  vehicle 
owner's  manual,  related  to  the 
performance  and  safety  specified  in  the 
Federal  motor  vehicle  safety  standards 
for  the  purposes  of  educating  the 
consimier  and  providing  safeguards 
against  improper  use.  Using  this 
authority,  the  agency  issued  the 
following  FMVSS  and  regulations, 
specifying  that  certain  safety 
precautions  regarding  items  of  motor 
vehicle  equipment  appear  in  the  vehicle 
owner's  manual  to  aid  the  agency  in 
achieving  many  of  its  safety  goals. 

Affected  Public:  Individuals, 
households,  business,  other-fbr-profit. 
not-for-profit,  farms,  Federal 
Government  and  State,  Local,  or  Tribal 
Government. 

Estimated  Total  Annual  Burdep: 
1371. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503,     , 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
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collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington.  DC,  orl  December  3. 
2001. 

Delmas  lohnson, 

Acting  Associate  Administrator  for 
Administration. 
[FR  Doc.  01-31114  Filed  12-17-01:  8:45  ami 

BILLING  CODE  4910-59-^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service    < 

Proposed  Collection;  Comment 
Request  for  Form  1065-B  and 
Schedule  K-1 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1065-B.  U.S.  Return  of  Income  for 
Electing  Large  Partnerships,  and 
Schedule  K-1,  Partner's  Share  of 
Income  (Loss)  From  an  Electing  Large 
Partnership. 

DATES:  Written  comments  should  be 
received  on  or  before  February  19,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5577,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  1065-B,  U.S.  Return  of 
Income  for  Electing  Large  Partnership's, 
and  Schedule  K-1 ,  Partner's  Share  of 
Income  (Loss)  From  an  Electing  Large 
Partnership. 

OMB  Number:  1545-1626. 


Form  Number:  Form  1065-B  and 
Schedule  K-1. 

Abstract:  Internal  Revenue  Code 
Section  6031  and  Regulation  section 
1.6031-1  requires  partnerships  to  file  a 
return.  Internal  Revenue  Code  sections 
771-777,  enacted  by  the  Taxpayer  Relief 
Act  of  1997,  allow  large  partnerships  to 
elect  to  file  a  simplified  return  which 
requires  fewer  items  to  be  reported  to 
partners.  Form  1065-B  is  used  for  this 
purpose. 

(Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent: 
Varies. 

Estimated  Total  Annual  Burden 
Hours.  456,109. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  December  13,  2001. 
George  Freeland, 

IRS  Reports  Clearance  Officer. 

|FR  Doc.  01-31158  Filed  12-17-01;  8:45  am] 

BMJJNG  C006  M30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2001- 
56 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2001-56, 
Demonstration  Automobile  Use. 
DATES:  Written  comments  should  be 
received  on  or  before  February  19,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5577, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242. 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Demonstration  Automobile  Use. 

0\{B  Number:  1545-1756. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-56. 

Abstract:  Revenue  Procedure  2001-56 
provides  optional  simplified  methods 
for  determining  the  value  of  the  use  of 
demonstration  automobiles  provided  to 
employees  by  automobile  dealerships. 

Current  Actions:  There  are  no  changes 
being  made  to  this  revenue  procediire  at 
this  time. 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval.  All  coibments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piux:hase  of  services 
to  provide  information. 

Approved:  December  12.  2001. 
George  Freeland, 
IBS  Reports  Clearance  Officer. 
(FR  Doc.  01-31159  Filed  12-17-01:  8:45  am) 
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ENVIRONMENTAL  PROTECtlON 
AGENCY 

40  CFR  Parts  9, 122, 123, 124,  and  125 

[FRL-7105-4] 

RIN  204&-AC34 

National  Pollutant  Discharge 
Elimination  System:  Regulations 
Addressing  Cooling  Water  Intalte 
Structures  for  New  Facilities 

agency:  Environmental  Protection 
Agency  (EPA).  j 

ACTION:  Final  rule.  t 

1 

SUMMARY:  Today's  final  rule  implements 
section  316(b)  of  the  Clean  Water  Act 
(CWA)  for  new  facilities  that  use  water 
withdrawn  from  rivers,  streams,  lakes, 
reservoirs,  estuaries,  oceans  or  other 
waters  of  the  United  States  (U.S.)  for 
cooling  purposes.  The  final  rule 
estabUshes  national  technology-based 
performance  requirements  applicable  to 
the  location,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  at  new  facilities.  TTie  national 
requirements  establish  the  best 
technology  available,  based  on  a  two- 
track  approach,  for  minimizing  adverse 
environmental  impact  associated  with 
the  use  of  these  structures. 

Based  on  size.  Track  I  estabhshes 
national  intake  capacity  and  velocity 
requirements  as  well  as  location-  and 
capacity-based  requirements  to  reduce 
intake  flow  below  certain  proportions  of 
certain  waterbodies  (referred  to  as 
"proportional-flow,  requirements").  It 
also  requires  the  permit  applicant  to 
select  and  implement  design  and 
construction  technologies  under  certain 
conditions  to  minimize  impingement 
mortality  and  entrainment.  Track  II 
allows  permit  applicants  to  conduct 
site-specific  studies  to  demonstrate  to 
the  Director  that  alternatives  to  the 
Track  I  requirements  will  reduce 
impingement  mortality  and  entrainment 
for  all  life  stages  of  fish  and  shellfish  to 
a  level  of  reduction  comparable  to  the 
level  the  facility  would  achieve  at  the 
cooling  water  intake  structure  if  it  met 
the  Track  I  requirements. 

EPA  expects  that  this  final  regxilation 
will  reduce  impingement  and 
entrainment  at  new  facilities.  Today's 
final  rule  establishes  requirements  that 
will  help  preserve  aquatic  organisms 
and  the  ecosystems  they  inhabit  in 
waters  used  by  cooling  water  intake 
structures  at  new  facilities.  EPA  has 
considered  the  potential  benefits  of  the 
rule;  these  include  a  decrease  in 
expected  mortality  or  injury  to  aquatic 
organisms  that  would  otherwise  be 
subject  to  entrainment  into  cooling 


water  systems  or  impingement  against 
screens  or  other  devices  at  the  entrance 
of  cooling  water  intake  structures. 
Benefits  may  also  accrue  at  population, 
community,  or  ecosystem  levels  of 
ecological  structures.  The  preamble 
discusses  these  benefits  to  the  extent 
possible  in  qualitative  terms. 
DATES:  This  regulation  shall  become 
effective  January  17,  2002.  For  judicial 
review  purposes,  this  final  rule  is 
promulgated  as  of  1:00  p.m.  Eastern 
Standard  Time  (EST)  on  January  2, 
2002,  as  provided  in  40  CFR  23.2. 
ADDRESSES:  The  public  record  for  this 
rule  is  established  under  docket  number 
W-00-03.  Copies  of  comments  received. 
EPA  responses,  and  all  other  supporting 
documents  (except  for  information 
claimed  as  Confidential  Business 
Information  (CBI))  are  available  for 
review  in  the  EPA  Water  Docket,  East 
Tower  Basement,  Room  EB-57,  401  M 
Street.  SW.,  Washington,  DC  20460.  The 
record  is  available  for  inspection  from 
9:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  legal  holidays.  For 
access  to  the  docket  materials,  please 
call  (202)  260-3027  to  schedule  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  technical  information  contact 
Deborah  G.  Nagle  at  (202)  260-2656.  For 
additional  biological  information 
contact  Debbi  Hart  at  (202)  260-0905. 
For  additional  economic  information 
contact  Ghulam  Ali  at  (202)  260-9886. 
The  e-mail  address  for  the  above 
contacts  is  rule.316b@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

What  Entities  Are  Regulated  by  This 
Action? 

This  final  rule  applies  to  new 
greenfield  (defined  by  example  in 
section  I.  of  this  preamble)  and  stand 
alone  facilities  that  use  cooling  water 
intake  structures  to  withdraw  water 
bom  waters  of  the  U.S.  and  that  have  or 
require  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  under  section  402  of  the  CWA. 
New  facilities  subject  to  this  regulation 
include  those  that  have  a  design  intake 
flow  of  greater  than  two  (2)  million 
gallons  per  day  (MOD)  and  that  use  at 
least  twenty-five  (25)  percent  of  water 
withdrawn  for  cooling  purposes. 
Generally,  facilities  that  meet  these 
criteria  fall  into  two  major  groups:  new 
steam  electric  generating  facilities  and 
new  manufacturing  facilities.  If  a  new 
facility  meets  these  conditions,  it  is 
subject  to  today's  final  regulations.  If  a 
new  facility  has  or  requires  an  NPDES 
permit  but  does  not  meet  the  two  MGD 
intake  flow  threshold  or  uses  less  than 
25  percent  of  its  water  for  cooling  water 


purposes,  the  permit  authority  will 
implement  section  316(b)  on  a  case-by- 
case  basis,  using  best  professional 
judgment.  This  final  rule  defines  the 
term  "cooling  water  intake  structure"  to 
mean  the  total  physical  structure  and 
any  associated  constructed  waterways 
used  to  withdraw  water  from  a  water  of 
the  U.S.  The  cooling  water  intake 
structure  extends  from  the  point  at 
which  water  is  withdrawn  from  the 
surface  water  source  up  to  and 
including  the  intake  pumps.  Today's 
rule  does  not  apply  to  existing  facilities 
including  major  modifications  to 
existing  facilities  that  would  be  "new 
sources"  in  40  CFR  122.29  as  that  term 
is  used  in  the  effluent  guidelines  and 
standards  program.  Although  EPA  has 
not  finished  examining  the  costs  of 
technology  options  at  existing  facilities, 
the  Agency  anticipates  that  existing 
facilities  would  have  less  flexibility  in 
designing  and  locating  their  cooling 
water  intake  structures  than  new 
facilities  and  that  existing  facilities 
might  incur  higher  compliance  costs 
than  new  facilities.  For  example, 
existing  facilities  might  need  to  upgrade 
or  modify  existing  intake  structures  and 
cooling  water  systems  to  meet 
requirements  of  the  type  contained  in 
today's  rule,  which  might  impose 
greater  costs  than  use  of  the  same 
technologies  at  a  new  facility. 
Retrofitting  technologies  at  an  existing 
facility  might  also  require  shutdown 
periods  during  which  the  facility  would 
lose  both  production  and  revenues,  and 
certain  retrofits  could  decrease  the 
thermal  efficiency  of  an  electric 
generating  facility.  Site  limitations,  such 
as  lack  of  undeveloped  space,  might 
make  certain  technologies  infeasible  at 
existing  facilities.  Accordingly,  EPA 
does  not  intend  that  today's  rule  or 
preamble  serve  as  guidance  for 
developing  section  316(b)  requirements 
for  existing  facilities.  Permit  writers 
should  continue  to  apply  best 
professional  judgment  in  making  case- 
by-case  section  316(b)  determinations 
for  existing  facilities,  based  on  existing 
guidance  and  other  legal  authorities. 
EPA  will  address  existing  fecilities  fully 
in  Phase  II  and  Phase  III  rulemakings. 

The  following  table  lists  the  types  of 
entities  that  EPA  believes  are  potentially 
subject  to  this  final  rule.  This  table  is 
not  intended  to  be  exhaustive;  rather,  it 
provides  a  guide  for  readers  regarding 
entities  likely  to  be  regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  the  table  could  also  be  regulated.  To 
determine  whether  your  facility  is 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  at  §  125.81  of  the  rule.  If  you 
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have  questions  regarding  the 
applicabihty  of  this  action  to  a 
particular  entity,  consult  one  of  the 


persons  listed  in  the  preceding  FOB 
FURTHER  INFORMATION  CONTACT  section. 


Category 


Examples  of  regulated  entities 


Standard  Industrial  Classification 
(SIC)  Codes 


North  American  Industry  Classifica- 
tion System  (NAICS)  Codes 


Federal,  State  and  Local 
Government. 


Industry 


Operators  of  steam  electric  gener-  {  491 1  and  493 

atlng  point  source  dischargers  that 

employ  cooling  water  intal<e  struc-  I 

tures. 
Operators  of  Industrial  point  source  '  See  below 

dischargers   that   employ   cooling  ; 

water  intake  structures. 
Steam  electric  generating  4911  arxj  493 


Agricultural  production 

Metal  mining  

Oil  and  gas  extraction  (excluding  off- 
shore and  cOastarsutx:ategories). 

Mining  and  quarrying  of  nonmetallic 
minerals. 

Food  and  kindred  products  

Tobacco  products 

Textile  mill  products  

Lumber  and  wood  products,  except 

furniture. 
Paper  and  allied  products  

Chemk:al  and  allied  products 


0133 

1011  

1311,  1321 


1474 

2046,  2061.  2062.  2063,  2075,  2085 


2141  

2211,2261   

2415.2421.2436.2493 


261 1 ,  2621 ,  2631 .  2676,  2679 


Petroleum  refining  and  related  indus- 
tries. 

Rut)ber  and  miscellaneous  plastics 
products. 

Stone,  clay,  glass,  and  concrete 
products. 

Primary  metal  industries 


Fabricated  metal  products,  except 
machinery  and  transportation 
equipment. 

Industrial  and  commercial  machinery 
and  computer  equipment. 

Transportation  equipment  

Measuring,  analyzing,  and  controlling 
instruments;  photographic,  med- 
k^al,  and  optnal  goods;  watches 
and  clocks. 

Electric,  gas,  and  sanitary  services  .. 


Educational  services  8221 

Engineering,  Accounting,  Research,  ;  8731 

Management,  and  Related  Serv- 

k:es. 


28  (except  2822,  2835,  2836,  2842. 

2843,  2844,  2861,  2895,  2893. 

2851.  and  2879). 
2911,2999  


221111,  221112,  221113,  221119. 
221121,  221122,  221111,  221112. 
221113,  221119,  221121,  221122. 

See  below. 


221111,  221112,  221113,  221119, 
221121.  221122,  221111,  221112, 
221113.  221119,  221121.  221122 

111991,  11193. 

21221 

211111,211112. 

212391 

311221,  311311,  311312.  311313, 

311222,  311225,31214 
312229,  31221. 
31321 
321912,  321113.  321918,  321999 

321212,321219. 
3221,  322121.  32213.  322121. 

322122.  32213.  322291 
325  (except  325182,  32591,  32551, 

32532). 


3011,3069 
3241  


3312.  3313,  3315,  3316,  3317,  3334, 
3339,  3353.  3357. 


3421.3499 


3523,  3531 


3724,  3743,  3764 
3861 


32411.324199 
i  326211.  31332,  326192.  326299. 

I 

>  32731 . 

324199,  331111,  331112.  331492. 
i  331222.  332618.  331221,  22121. 
!  331312,  331419,  331315,  331521. 
I  331524,  331525. 
j  332211.  337215,  332117,  332439. 
33251,332919.339914.332999 

333111,    332323.    332212.    333922. 

22651,  333923.  33312 
336412,  333911,  33651,  336416. 
333315,  325992 


221111.   221112,    221113,    221119. 

221121,  221122,  22121,  22133 
61131. 
54171. 


Supporting  Documentation 

The  final  regulation  is  supported  by 
two  major  documents: 

1.  Economic  Analysis  of  the  Final 
Regulations  Addressing  Cooling  Water 
Intake  Structures  for  New  Facilities 
{EPA-821-R-01-035),  hereafter  referred 
to  as  the  Economic  Analysis.  This 
document  presents  the  analysis  of 
compliance  costs,  barrier  to  entry,  and 
energy  supply  effects.  In  addition,  the 


dociunent  provides  an  assessment  of 
potential  benefits. 

2.  Technical  Development  Document 
for  the  Final  Regulations  Addressing 
Cooling  Water  Intake  Structures  for  New 
Facilities  (EPA-821-R-O1-036), 
hereafter  referred  to  as  the  Technical 
Development  Document.  This  docimient 
presents  detailed  information  on  the 
methods  used  to  develop  unit  costs  and 
describes  the  set  of  technologies  that 


may  be  used  to  meet  the  rule's 
requirements. 

How  To  Obtain  Supporting  Documents 

You  can  obtain  the  Economic 
Analysis  and  Technical  Development 
Document  from  the  Agency's  316(b) 
website  (http://www.epa.gov/ost/316b). 
The  documents  are  also  available  htim 
the  National  Service  Center  for 
Environmental  Publications,  P.O.  Box 
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42419,  Cincinnati,  OH  45242-2419; 
telephone  (800)  490-9198  and  the  Water 
Resource  Center  ,  U.S.  EPA.  1200 
Pennsylvania  Avenue,  N.W.  (RC  4100), 
Washington  D.C.  20460  (202)  260-2814. 

Organization  of  This  Document 


I.  Scope  of  This  Rulemaking 

A.  What  Is  a  New  Facility? 

B.  What  Is  a  Cooling  Water  Intake 
Structure? 

C.  What  Cooling  Water  Use  and  Design 
Intake  Flow  Thresholds  Result  in  a  New 
Facility  Being  Subject  to  This  Final 
Rule?  ■ 

D.  Does  This  Rule  Apply  to  My  Facility  If 
It  Does  Not  Have  a  Point  Source 
Discharge  Subject  to  an  NPDES  Permit? 

E.  What  Requirements  Must  I  Meet  Under 
the  Final  Rule? 

II.  Legal  Authority.  Purpose  and  Background 

of  Today's  Regulation 

A.  Legal  Authority 

B.  Purpose  of  Todays  Regulation 

C.  Background 

III.  Environmental  Impact  Associated  With 

Cooling  Water  Intake  Structures 

IV.  Summary  of  the  Most  Significant 

Revisions  to  the  Proposed  Rule 

A.  Data  Updates  j 

B.  Regulatory  Approach  1 

V.  Basis  for  the  Final  Regulation 

A.  Major  Options  Considered  for  the  Final 
Rule 

B.  Why  EPA  Is  Establishing  EPAs 
Preferred  Two-Track  Option  as  the  Best 
Technology  Available  for  Minimizing 
Adverse  Environmental  Impact? 

C.  Why  EPA  Is  Not  Adopting  Dry  Cooling 
as  the  Best  Technology  Available  for 
Minimizing  Adverse  Environmental 
Impact? 

D.  Why  EPA  Is  Not  Accepting  the  Industry 
Two-Track  Approach  in  Full 

VI.  Summar\  of  Major  Comments  on  the 

Proposed  Rule  and  Notice  of  Data 
Availability  (NODA) 

A.  Scope/Applicability 

B.  Environmental  Impact  Associated  With 
Cooling  Water  Intake  Structures 

C.  Location 

D.  Flow  and  Volume 

E.  Velocity 

F.  Dry  Cooling 

G.  Implementation-Baseline  Biological 
Characterization  i 

H.  Cost  I 

I.  Benefits 

J.  Engineering  and  Economic  Analysis 

Limitations  j 

K.  EPA  Authority 
L.  Restoration 

VII.  Implementation 

A.  When  Does  the  Rule  Become  Effeclive? 

B.  What  Information  Mu.st  I  Submit  to  the 
Director  When  I  Apply  for  My  New  or 
Reissued  NPDES  Permit?       \ 

C.  How  Will  the  Director  Determine  the 
Appropriate  Cooling  Water  Intake 
Structure  Requirements? 

D.  What  Will  I  Be  Required  to  Monitor? 

E.  How  Will  Compliance  Be  Datermined? 

F.  What  Are  the  Respective  Federal.  State, 
and  Tribal  Roles? 


G.  Are  Permits  for  New  Facilities  Subject 
to  Requirements  Under  Other  Federal 
Statutes? 

H.  Alternative  Requirements 

VIII.  Economic  Analysis 

A.  Electric  Generation  Sector 

B.  Manufacturing  Sector 

C.  Economic  Impacts 

D.  Cost  and  Economic  Impacts  of  Other 
Alternatives 

IX.  Potential  Benefits  Associated  With 

Reducing  Impingement  and  Entrainment 

X.  Regulatory  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Unfunded  Mandates  Reform  Act 

D.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  12898:  Federal  Actions 
To  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13175:  Consultation 

and  Coordination  With  Indian  Tribal 

Governments 
I.  Executive  Order  13158:  Marine  Protected 

Areas 
J.  Executive  Order  13211  (Energy  Effects) 
K.  National  Technology  Tremsfer  and 

Advancement  Act 
L.  Plain  Language  Directive 
M.  Congressional  Review  Act 

I.  Scope  of  This  Rulemaking 

Today's  final  rule  establishes 
technology-based  performance 
requirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 
facilities  under  section  316(b)  of  the 
Clean  Water  Act.  The  rule  establishes 
the  best  technology  available  for 
minimizing  adverse  environmental 
impact  associated  with  the  use  of  these 
structures.  Today's  final  rule  also 
partially  fulfills  EPA's  obligation  to 
comply  with  a  consent  decree  entered  in 
the  United  States  District  Court, 
Southern  District  of  New  York  in 
Riverkeeper  Inc.,  etal.  v.  Whitman,  No. 
93  Civ.  0314  (AGS).  (For  a  more  detailed 
discussion  of  the  consent  decree,  see 
II.C.2). 

This  final  rule  applies  to  new 
greenfield  or  stand  alone  facilities:  (1) 
that  use  a  newly  constructed  cooling 
water  intake  structure,  or  a  modified 
existing  cooling  water  intake  structure 
whose  design  capacity  is  increased  that 
withdraws  water  fi-om  waters  of  the 
U.S.;  and  (2)  that  has  or  is  required  to 
have  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  under  section  402  of  the  CWA. 
Specifically,  the  rule  applies  to  you  if 
you  are  the  owner  or  operator  of  a 


facility  that  meets  all  of  the  following 
criteria: 

•  Your  greenfield  or  stand  alone 
facility  meets  the  definition  of  new 
facility  specified  in  §  125.83  of  this  rule; 

•  Your  new  facility  uses  a  newly 
constructed  or  modified  existing  cooling 
water  intake  structure  or  structures,  or 
your  facility  obtains  cooling  water  by 
any  sort  of  contract  or  arrangement  with 
an  independent  supplier  who  has  a 
cooling  water  intake  structure; 

•  Your  new  facility's  cooling  water 
intake  structure(s)  withdraw{s)  water 
ft-om  waters  of  the  U.S.  and  at  least 
twenty-five  (25)  percent  of  the  water 
withdrawn  is  used  for  contact  or 
noncontact  cooling  purposes; 

•  Your  new  facility  has  a  design 
intake  flow  of  greater  than  two  (2) 
million  gallons  per  day  (MGD);  and 

•  Your  new  facility  has  an  NPDES 
permit  or  is  required  to  obtain  one. 

If  a  new  facility  meets  these 
conditions,  it  is  subject  to  today's  final 
regulations.  If  a  new  facility  has  or 
requires  an  NPDES  permit  but  does  not 
meet  the  two  MGD  intake  flow 
threshold  or  the  twenty-five  percent 
cooling  water  use  threshold,  it  is  not 
subject  to  permit  conditions  based  on 
today's  rule;  rather<  it  is  subject  to 
permit  conditions  implementing  section 
316(b)  of  the  CWA  set  by  the  permit 
director  on  a  case-by-case  basis,  using 
best  professional  judgment. 

A.  What  Is  a  New  Facility? 

A  new  facility  subject  to  this 
regulation  is  any  facility  that  meets  the 
definition  of  "new  source"  or  "new 
discharger"  in  40  CFR  122.2  and 
122.29(b)(1),  (2).  and  (4);  commences 
construction  after  January  17,  2002;  and 
uses  either  a  newly  constructed  cooling 
water  intake  structure,  or  an  existing 
cooling  water  intake  structure  whose 
design  capacity  is  increased;  or  obtains 
cooling  water  by  any  sort  of  contract  or 
arrangement  with  an  independent 
supplier  who  has  a  cooling  water  intake 
structure.  The  term  "commence 
construction"  is  defined  in  40  CFR 
122.29(b)(4). 

As  stated  above,  this  rule  applies  to 
only  "greenfield"  and  "stand-alone" 
facilities.  A  greenfield  facility  is  a 
facility  that  is  constructed  at  a  site  at 
which  no  other  source  is  located,  or  that 
totally  replaces  the  process  or 
production  equipment  at  an  existing 
facility  (see  40  CFR  122.29(b)(l)(i)  and 
(ii)).  A  stand-alone  facility  is  a  new, 
separate  facility  that  is  constructed  on 
property  where  an  existing  facility  is 
located  and  whose  processes  are 
substantially  independent  of  the 
existing  facility  at  the  same  site  (see  40 
CFR  122.29(b){l)(iii)).  An  example  of 
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total  replacement  is  as  follows:  The 
power  plant  or  manufacturer 
demolishes  the  power  plant  or 
manufacturing  facility  and  builds  a  new 
plant  or  facility  in  its  place.  The  pumps 
of  the  existing  cooling  water  intake 
structure  are  replaced  with  new  pumps 
that  increase  design  capacity  to 
accommodate  additional  cooling  water 
needs,  but  the  intake  pipe  is  left  in 
place.  In  this  situation,  the  facility 
would  be  a  new  facility.  Modifications 
to  an  existing  cooling  water  intake 
structure  that  do  not  serve  the  cooling 
water  needs  of  a  greenfield  or  stand- 
alone facility  in  40  CFR  122.2  and 
122.29(b)(1),  (2).  and  (4)  (i.e.,  a  facility 
that  meets  the  definition  of  new  soiurce 
or  new  discharger  and  commences 
construction  after  the  effective  date  of 
the  rule)  do  not  constitute  a  new  facility 
subject  to  this  rule.  Thus,  the  definition 
of  new  facility  under  this  rule  is 
narrower  than  the  definition  of  new 
source  under  section  306  of  the  CWA. 

The  definition  of  new  facility  also 
requires  that  the  greenfield  or  stand- 
alone facility  use  "a  newly  constructed 
cooling  water  intake  structure  or  an 
existing  cooling  water  intake  structure 
whose  design  capacity  is  increased  to 
accommodate  the  intake  of  additional 
cooling  water."  This  means  a  facility 
that  would  otherwise  be  a  "new 
^cility"  would  not  be  treated  as  a  new 
facility  under  this  rule  if  it  withdraws 
water  from  an  existing  cooling  water 
intake  structure  whose  design  capacity 
has  not  been  increased  to  accommodate 
the  intake  of  additional  cooling  water. 
Routine  maintenance  and  repair,  such 
as  replacement  of  pumps  that  does  not 
increase  the  capacity  of  the  structure, 
cleaning  in  response  to  biofouling.  and 
repair  or  replacement  of  moving  parts  at 
a  cooling  water  intake  that  is  part  of  a 
greenfield  or  stand-alone  facility,  and 
that  occur  simply  for  operation  and 
maintenance  purposes,  would  not  be  a 
modification  of  that  intake  stnictiue. 
One  way  to  distinguish  whether 
replacement  of  the  pipes  or  the  pumps 
is  for  maintenance  and  repair  purposes 
or  whether  it  is  to  accommodate 
construction  of  a  new  facility  is  to 
determine  whether  the  replacement 
increases  the  original  design  capacity. 
Today's  rule  specifies  that  changes  to  a 
cooling  water  intake  structure  are 
considered  modifications  for  purposes 
of  this  rule  only  if  such  changes  result 
in  an  increase  in  design  capacity.  Thus, 
routine  maintenance  or  repair  of  the 
cooling  water  intake  structure, 
including  the  pumps,  that  does  not 
result  in  an  increase  in  design  capacity 
does  not  modify  a  cooling  water  intake 
structure.  However,  if  a  change  is  made 


to  the  cooling  water  intake  structure, 
including  the  pumps,  that  increases 
design  capacity  to  any  extent,  then  the 
cooling  water  intake  structure  has  been 
modified;  use  of  this  structure  by  a 
greenfield  or  stand-alone  facility  would 
make  the  facility  a  new  facility  subject 
to  this  rule. 

B.  What  Is  a  Cooling  Water  Intake 
Structure? 

For  the  purposes  of  this  rule  a 
"cooling  water  intake  structure"  is 
defined  as  the  total  physical  structure 
and  any  associated  constructed 
waterways  used  to  withdraw  water  from 
waters  of  the  U.S.  The  cooling  water 
intake  structure  extends  from  the  point 
at  which  water  is  withdrawn  from 
waters  of  the  U.S.  up  to  and  including 
the  intake  pimips.  EPA  has  defined 
"cooling  water"  as  water  used  for 
contact  or  noncontact  cooling,  including 
water  used  for  equipment  cooling, 
evaporative  cooling  tower  makeup,  and 
dilution  of  effluent  heat  content.  The 
Agency  has  specified  that  the  intended 
use  of  cooling  water  is  to  absorb  waste 
heat  from  production  processes  or 
auxiliary  operations.  In  addition,  for  the 
final  rule  EPA  has  amended  the 
definition  of  cooling  water  to  ensure 
that  the  rule  does  not  discourage  the 
reuse  of  cooling  water  as  process  water. 
As  such,  heated  cooling  water  that  is 
subsequently  used  in  a  manufacturing 
process  is  considered  process  water  for 
the  purposes  of  calculating  the 
percentage  of  a  new  facility's  intake 
flow  that  is  used  for  cooling  purposes. 

C.  What  Cooling  Water  Use  and  Design 
Intake  Flow  Thresholds  Result  in  a  New 
Facility  Being  Subject  to  This  Final 
Rule? 

This  rule  applies  to  new  facilities  that 
(1)  withdraw  cooling  water  from  waters 
of  the  U.S.  and  use  at  least  twenty-five 
(25)  percent  of  the  water  withdrawn  for 
cooling  purposes  and  (2)  have  a  cooling 
water  intake  structure  with  a  design 
intake  capacity  of  greater  than  or  equal 
to  two  (2)  million  gallons  per  day  (MGD) 
of  source  water.  See  40  CFR  125.81  of 
this  rule.  The  percentage  of  total  water 
withdrawn  that  is  used  for  cooling 
purposes  is  to  be  measured  on  an 
average  monthly  basis  over  a  period  of 
one  year.  See  40  CFR  125.81(c)  of  this 
rule.  A  new  facility  meets  the  25  percent 
cooling  water  use  threshold  if,  on  the 
basis  of  the  new  facility's  design  when 
measured  over  a  period  of  one  year,  any 
monthly  average  percentage  of  cooling 
water  withdrawn  is  expected  to  equal  or 
exceed  25  percent  of  the  total  water 
withdrawn.  Waters  of  the  U.S.  include 
the  broad  range  of  surface  waters  that 
meet  the  regulatory  definition  at  40  CFR 


122.2,  which  can  include  lakes,  ponds, 
reservoirs,  nontidal  rivers  or  streams, 
tidal  rivers,  estuaries,  fjords,  oceans, 
bays,  and  coves. 

Some  conmienters  questioned 
whether  the  discussion  of  cooling  ponds 
in  the  preamble  to  the  proposal  (65  FR 
49067,  col.  2)  meant  that  EPA  considers 
cooling  ponds  to  be  "waters  of  the 
United  States.  "  EPA  did  not  intend  that 
discussion  to  change  the  regulatory 
status  of  cooling  ponds.  Cooling  ponds 
are  neither  categorically  included  nor 
categorically  excluded  from  the 
definition  of  "waters  of  the  United 
States"  at  40  CFR  122.2.  EPA  interprets 
40  CFR  122.2  to  give  permit  writers 
discretion  to  regulate  cooling  ponds  as 
"waters  of  the  United  States"  where 
cooling  ponds  meet  the  definition  of 
"waters  of  the  United  States."  The 
determination  whether  a  particular 
cooling  pond  is  or  is  not  "waters  of  the 
United  States"  is  to  be  made  by  the 
permit  writer  on  a  case-by-case  basis, 
informed  by  the  principles  enunciated 
in  Solid  Waste  Agency  of  Northern  Cook 
County  V.  US  Armv  Corps  of  Engineers, 
531  U.S.  159  (200i). 

D.  Does  This  Rule  Apply  to  My  Facility 
If  It  Does  Not  Have  a  Point  Source 
Discharge  Subject  to  an  NPDES  Permit? 

Today's  final  rule  applies  only  to  new 
facilities  as  defined  in  §  125.83  that 
have  an  NPDES  permit  or  are  required 
to  obtain  one  because  they  discharge  or 
might  discharge  pollutants,  including 
storm  water,  from  a  point  source  to 
waters  of  the  United  States. 
Requirements  for  minimizing  the 
adverse  environmental  impact  of 
cooling  water  intake  structures  will 
continue  to  be  applied  through  NPDES 
permits. 

E.  What  Requirements  Must  I  Meet 
Under  the  Final  Rule? 

Today's  final  rule  establishes  a  two- 
track  approach  for  regulating  cooling 
water  intake  structures  at  new  facilities. 
Track  I  establishes  uniform 
requirements  based  on  facility  cooling 
water  intake  capacity.  Track  II  provides 
dischargers  with  the  opportunity  to 
establish  that  alternative  requirements 
will  achieve  comparable  performance. 
The  regulated  entity  has  the  opportunity 
to  choose  which  track  it  will  follow.  The 
Track  I  and  Track  II  requirements  are 
summarized  below. 

Under  Track  I,  new  facilities  with  a 
design  intake  flow  equal  to  or  greater 
than  10  MGD,  must  meet  the  following 
requirements: 

(1)  Cooling  water  intake  flow  must  be 
at  a  level  commensurate  with  that 
achievable  with  a  closed-cycle. 
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recirculating  cooling  system;  (40  CFR 
125.84(b)(1)) 

(2)  Through-screen  intake  velocity 
must  be  less  than  or  equal  to  0.5  feet  per 
second;  (40  CFR  125.84(b)(2)) 

(3)  Location-  and  capacity-based 
limits  on  proportional  intake  flow  must 
be  met  (for  fresh  water  rivers  or  streams, 
intake  flow  must  be  less  than  or  equal 
to  5  percent  of  the  mean  annual  flow; 
for  lakes  or  reservoirs,  intake  flow  may 
not  disrupt  natural  thermal  stratiHcation 
or  turnover  pattern  (where  present)  of 
the  source  water  except  in  cases  where 
the  disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies);  for 
estuaries  or  tidal  rivers,  intake  flow 
must  be  less  than  or  equal  to  1  percent 
of  the  tidal  excursion  volume;  for 
oceans,  there  are  no  proportional  flow 
requirements);  (40  CFR  125.84(b)(3)) 
and  I 

(4)  Design  and  construction 
technologies  for  minimizing 
impingement  mortality  and  entrainment 
must  be  selected  and  implemented  if 
certain  conditions  exist  where  the 
cooling  water  intake  structure  is  located. 
(40  CFR  125.84(b)(4)  and  (5)) 

Under  Track  I,  new  facilities  with  a 
design  intake  flow  equal  to  or  greater 
than  2  MOD,  but  less  than  10  MGD, 
must  meet  the  following  requirements: 

(1)  Through-screen  intake  velocity 
must  be  less  than  or  equal  to  0.5  feet  per 
second;  (40  CFR  125.84(c)(1)) 

(2)  Location-  and  capacity-based 
limits  on  proportional  intake  flow  must 
be  met  (for  fresh  water  rivers  or  streams, 
intake  flow  must  be  less  than  or  equal 
to  5  percent  of  the  mean  annual  flow; 
for  lakes  or  reservoirs,  intake  flow  may 
not  disrupt  natural  thermal  stratification 
or  tiuTiover  pattern  (where  present)  of 
the  source  water  except  in  cases  where 
the  disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies);  for 
estuaries  or  tidal  rivers,  intake  flow 
must  be  less  than  or  equal  to  1  percent 
of  the  tidal  excursion  volume;  for 
oceans,  there  are  no  proportional  flow 
requirements);  (40  CFR  125.84(c)(2))  and 

(3)  Design  and  construction 
technologies  for  minimizing 
impingement  mortality  must  be  selected 
if  certain  conditions  exist  where  the 
cooling  water  intake  structure  is  located 
125.84(c)(3);  and  design  and 
construction  technologies  for 
minimizing  entrainment  must  be 
selected  and  implemented.  (40  CFR 
125.84(c)(4)) 

Under  Track  II,  new  facilities  must 
meet  the  following  requirements: 


(1)  Employ  technologies  that  will 
reduce  the  level  of  adverse 
environmental  impact  to  a  comparable 
level  to  that  which  would  be  achieved 
under  the  Track  I  requirements  (as 
demonstrated  in  a  Comprehensive 
Demonstration  Studv);  (40  CFR 
125.84(d)(1)) 

(2)  The  same  proportional  intake  flow 
limitations  as  in  Track  I,  based  on  the 
intake  source  water,  must  be  met;  (40 
CFR  125.84(d)(2)). 

Section  IV. B  and  V.  of  this  preamble 
provides  a  more  detailed  discussion  of 
the  requirements  included  under  this 
two-track  approach.  The  two-track 
approach  provides  new  facilities  with  a 
well-defined  set  of  requirements  that 
constitute  best  technology  available 
(BTA)  for  minimizing  adverse 
environmental  impact  and  can  be 
implemented  relatively  quickly.  This 
approach  also  provides  flexibility  to 
operators  who  believe  alternative  or 
emerging  technologies  would  be  just  as 
effective  at  reducing  impingement  and 
entrainment. 

II.  Legal  Authority.  Purpose  and 
Background  of  Today's  Regulation 

A.  Legal  Authority 

Today's  final  rule  is  issued  under  the 
authority  of  sections  101,  301,  304,  306, 
308,  316,  401,  402,  501,  and  510  of  the 
Clean  Water  Act  (CWA),  33  U.S.C.  1251, 
1311, 1314. 1316, 1318, 1326, 1341, 
1342,  1361.  and  1370.  This  rule  partially 
fulfiUs  the  obligations  of  the  U.S. 
Environmental  Protection  Agency- (EPA) 
under  a  consent  decree  in  Riverkeeper 
Inc.,  et  al.  v.  Whitman,  United  States 
District  Coiut,  Southern  District  of  New 
York,  No.  93  Civ.  0314  (AGS). 

B.  Purpose  of  Today's  Regulation 

Section  316(b)  of  the  CWA  provides 
that  any  standard  established  pursuant 
to  section  301  or  306  of  the  CWA  and 
applicable  to  a  point  source  must 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  (BTA)  for 
minimizing  adverse  environmental 
impact.  Today's  final  rule  defines  a 
cooling  water  intake  structure  as  the 
total  physical  structure,  including  the 
pumps,  and  any  associated  constructed 
waterways  used  to  withdraw  water  from 
waters  of  the  U.S.  Cooling  water  absorbs 
waste  heat  from  processes  employed  or 
from  auxiliary  operations  on  a  facility's 
premises.  Single  cooling  water  intake 
structures  might  have  multiple  intake 
bays.  Today's  final  rule  establishes 
requirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 


facilities  that  withdraw  at  least  two  (2) 
million  gallons  per  day  (MGD)  and  use 
at  least  twenty-five  (25)  percent  of  the 
water  they  withdraw  for  cooling 
purposes.  Today's  final  rule  establishes 
best  technology  available  for 
minimizing  adverse  environmental 
impact  associated  with  the  intake  of 
water  from  waters  of  the  U.S.  at  these 
structures.  See  part  III  for  further 
discussion  of  the  environmental  impact 
associated  with  cooling  water  intake 
structures. 

C.  Background 

1.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act,  also  known  as  the  Clean  Water  Act 
(CWA),  33  U.S.C.  1251  et  seq.,  seeks  to 
"restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
nation's  waters."  33  U.S.C.  1251(a).  The 
CWA  establishes  a  comprehensive 
regulatory  program,  key  elements  of 
which  are  (1)  a  prohibition  on  the 
discharge  of  pollutants  from  point 
sources  to  waters  of  the  U.S.,  except  as 
authorized  by  the  statute;  (2)  authority 
for  EPA  or  authorized  States  or  Tribes 
to  issue  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
that  regulate  the  discharge  of  pollutants; 
and  (3)  requirements  for  EPA  to  develop 
effluent  limitation  guidelines  and 
standards  and  for  States  to  develop 
water  quality  standards  that  are  the 
basis  for  the  limitations  required  in 
NPDES  permits. 

Today's  final  rule  implements  section 
316(b)  of  the  CWA  as  it  applies  to  "new 
facilities"  as  defined  in  this  rule.  316(b) 
addresses  the  adverse  environmental 
impact  caused  by  the  intake  of  cooling 
water,  not  discharges  into  water.  Despite 
this  special  focus,  the  requirements  of 
section  316(b)  are  closely  linked  to 
several  of  the  core  elements  of  the 
NPDES  permit  program  established 
under  section  402  of  the  CWA  to  control 
discharges  of  pollutants  into  navigable 
waters.  For  example,  section  316(b) 
applies  to  facilities  that  withdraw  water 
from  the  waters  of  the  United  States  for 
cooling  through  a  cooling  water  intake 
struct\u«  and  are  point  sources  subject 
to  an  NPDES  permit.  Conditions 
implementing  section  316(b)  are 
included  in  NPDES  permits  and  will 
continue  to  be  included  in  NPDES 
permits  imder  this  final  rule. 

Section  301  of  the  CWA  prohibits  the 
discharge  of  any  pollutant  by  any 
person,  except  in  compliance  with 
specified  statutory  requirements.  These 
requirements  include  compliance  with 
technology-based  effluent  limitation 
guidelines  and  new  source  performance 
standards,  water  quality  standards, 
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NPDES  permit  requirements,  and 
certain  other  requirements. 

Section  402  of  the  CWA  provides 
authority  for  EPA  or  an  authorized  State 
or  Tribe  to  issue  an  NPDES  permit  to 
any  person  discharging  any  pollutant  or 
combination  of  pollutants  from  a  point 
source  into  waters  of  the  U.S.  Forty-four 
States  and  one  U.S.  territory  are 
authorized  under  section  402(b)  to 
administer  the  NPDES  permitting 
program.  NPDES  permits  restrict  the 
tjrpes  and  amounts  of  pollutants, 
including  heat,  that  may  be  discharged 
from  various  industrial,  commercial, 
and  other  soiut;es  of  wastewater.  These 
permits  control  the  discharge  of 
pollutants  primarily  by  requiring 
dischargers  to  meet  effluent  limitations 
and  other  permit  conditions.  Effluent 
limitations  may  be  based  on 
promulgated  federal  effluent  limitation 
guidelines,  new  source  performance 
standards,  or  the  best  professional 
judgment  of  the  permit  writer. 
Limitations  based  on  these  guidelines, 
standards,  or  best  professional  judgment 
are  known  as  technology-based  effluent 
limits.  Where  technology-based  effluent 
limits  are  inadequate  to  ensure 
compliance  with  water  quality 
standards  applicable  to  the  receiving 
water,  more  stringent  effluent  limits 
based  on  applicable  water  quality 
standards  are  required.  NPDES  permits 
also  routinely  include  monitoring  and 
reporting  requirements,  standard 
conditions,  and  special  conditions. 

Sections  301,  304,  and  306  of  the 
CWA  require  that  EPA  develop 
technology-based  effluent  limitation 
guidelines  and  new  source  performance 
standards  that  are  used  as  the  basis  for 
technology-based  minimum  discharge 
requirements  in  wastewater  discharge 
permits.  EPA  issues  these  effluent 
limitation  guidelines  and  standards  for 
categories  of  industrial  dischargers 
based  on  the  pollutants  of  concern 
dischar:ged  by  the  industry,  the  degree 
of  control  that  can  be  attained  using 
various  levels  of  pollution  control 
technology,  consideration  of  various 
economic  tests  appropriate  to  each  level 
of  control,  and  other  factors  identified 
in  sections  304  and  306  of  the  CWA 
(such  as  non-water  quality 
environmental  impacts  including  energy 
impacts).  EPA  has  promulgated 
regulations  setting  effluent  limitation 
guidelines  and  standards  imder  sections 
301,  304,  and  306  of  the  CWA  for  more 
than  50  industries.  See  40  CFR  parts  405 
through  471.  Among  these,  EPA  has 
established  effluent  limitation 
guidelines  that  apply  to  most  of  the 
industry  categories  that  use  cooling 
water  intake  structures  (e.g.,  steam 
electric  power  generation,  iron  and  steel 


manufacturing,  pulp  and  paper 
manufactiu-ing,  petroleum  refining, 
chemical  manufacturing). 

Section  306  of  the  CWA  requires  that 
EPA  establish  discharge  standards  for 
new  sources.  For  purposes  of  section 
306,  new  sources  include  any  source 
that  commenced  construction  after  the 
promulgation  of  applicable  new  source 
performance  standards,  or  after  proposal 
of  applicable  standards  of  performance 
if  the  standards  are  promulgated  in 
accordance  with  section  306  within  120 
days  of  proposal.  CWA  section  306;  40 
CFR  122.2.  New  source  performance 
standards  are  similar  to  the  technology- 
based  limitations  established  for 
existing  sources,  except  that  new  source 
performance  standards  are  based  on  the 
best  available  demonstrated  technology 
instead  of  the  best  available  technology 
economically  achievable.  New  facilities 
have  the  opportunity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technologies. 
Therefore,  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
process  control  and  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible.  In  addition, 
in  establishing  new  source  performance 
standards,  EPA  is  required  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements.  As  stated  above,  a 
"new  source"  imder  CWA  section  306 
applies  to  a  broader  set  of  facilities  than 
the  group  of  facilities  subject  to  this 
rule. 

2.  Consent  Decree 

Today's  final  rule  partially  fulfills 
EPA's  obligation  to  comply  with  an 
amended  Consent  Decree  entered  in  the 
United  States  District  Court,  Southern 
District  of  New  York,  in  Riverkeeper 
Inc.,  et  al.  v.  Whitman,  No.  93  Civ  0314 
(AGS),  a  case  brought  against  EPA  by  a 
coalition  of  individuals  and 
enviroiunental  groups.  The  consent 
decree  «is  entered  on  October  10, 1995, 
provided  that  EPA  propose  regulations 
implementing  section  316(b)  by  July  2, 
1999,  and  take  final  action  with  respect 
to  those  regulation  by  August  13,  2001. 
Under  subsequent  orders  and  an 
amended  consent  decree,  EPA  has 
divided  the  rulemaking  into  three 
phases  and  is  working  under  new 
deadlines.  In  addition  to  taking  final 
action  on  this  rule  governing  new 
facilities  by  November  9,  2001,  EPA 
must  propose  regulations  for,  at  a 
minimum,  existing  power  plants  that 
use  large  volumes  of  cooling  water  by 
February  28,  2002,  and  take  final  action 
18  monUis  later.  EPA  must  propose 


regulations  for,  at  a  minimum,  smaller- 
flow  power  plants  and  factories  in  four 
industrial  sectors  (pulp  and  paper 
making,  petroleum  and  coal  products 
manufacturing,  chemical  and  allied 
manufacturing,  and  primary  metal 
manufacturing)  by  June  15,  2003. 

3.  What  Prior  EPA  Rulemakings 
Addressed  Cooling  Water  Intake 
Structiu^s? 

In  April  1976  EPA  published  a  rule 
under  section  316(b)  that  addressed 
cooling  water  intake  structures.  41  Ffl 
17387  (April  26. 1976).  proposed  at  38 
FR  34410  (December  13,  1973).  The  rule 
added  a  new  §401.14  to  40  CFR  Chapter 
I  that  reiterated  the  requirements  of 
CWA  section  316(b).  It  also  added  a  new 
part  402,  which  included  three  sections: 
(1)  §402.10  (Applicability),  (2)  §402.11 
(Specialized  definitions),  and  (3) 
§402.12  (Best  technology  available  for 
cooling  water  intake  structures).  Section 
402.10  stated  that  the  provisions  of  part 
402  applied  to  "cooling  water  intake 
structures  for  point  sources  for  which 
effluent  limitations  are  established 
pursuant  to  section  301  or  standards  of 
performance  are  established  pursuant  to 
section  306  of  the  Act."  Section  402.11 
defined  the  terms  "cooling  water  intake 
structure,"  "location,"  "design," 
"construction,"  "capacity,"  and 
"Development  Document."  Section 
402.12  included  the  following  language: 

The  information  contained  in  the 
Development  Dociunent  shall  be 
considered  in  determining  whether  the 
location,  design,  construction,  and 
capacity  of  a  cooling  water  intake 
structure  of  a  point  s'ource  subject  to 
standards  established  under  section  301 
or  306  reflect  the  best  technology 
available  for  minimizing  adverse 
environmental  impact. 

In  1977,  fifty-eight  electric  utility 
companies  challenged  these  regulations, 
arguing  that  EPA  had  failed  to  comply 
with  the  requirements  of  the 
Administrative  Procedure  Act  (APA)  in 
promulgating  the  rule.  Specifically,  the 
utilities  argued  that  EPA  had  neither 
published  the  development  document 
in  the  Federal  Register  nor  properly 
incorporated  the  document  into  the  rule 
by  reference.  The  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  agreed 
and,  without  reaching  the  merits  of  the 
regulations  themselves,  remanded  the 
rule.  Appalachian  Power  Co.  v.  Train, 
566  F.2d  451  (4th  Cir.  1977).  EPA  later 
withdrew  part  402.  44  FR  32956  (June 
7, 1979).  40  CFR  401.14  remains  in 
effect. 
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4.  How  Is  Section  316(b)  Being 
Implemented  Now?  ] 

Since  the  Fourth  Circuit  remanded 
EPA's  section  316(b)  regulations  in 
1977,  NPDES  peimit  authorities  have 
made  decisions  implementing  section 
316(b)  on  a  case-by-case,  site-specific 
basis.  EPA  published  draft  guidance 
addressing  section  316(b) 
implementation  in  1977.  See  Draft 
Guidance  for  Evaluating  the  Adverse 
Impact  of  Cooling  Water  Intake 
Structures  on  the  Aquatic  Environment: 
Section  316(b)  PL  92-500  (U.S.  EPA. 
1977).  This  draft  guidance  describes  the 
studies  recommended  for  evaluating  the 
impact  of  cooling  water  intake 
structiires  on  the  aquatic  environment 
and  recommends  a  basis  for  determining 
the  best  technology  available  for 
minimizing  adverse  environmental 
impact.  The  1977  section  316(b)  draft 
guidance  states,  "The  environmental- 
intake  interactions  in  question  are 
highly  site-specific  and  the  decision  as 
to  best  technology  available  for  intake 
design,  location,  construction,  and 
capacity  must  be  made  on  a  case-by-case 
basis."  (Section  316(b)  Draft  Guidance, 
U.S.  EPA,  1977,  p.  4).  This  case-by-case 
approach  also  is  consistent  with  the 
approach  described  in  the  1976 
development  document  referenced  in 
the  remanded  regulation. 

The  1977  section  316(b)  draft 
guidance  suggests  the  general  process 
for  developing  information  needed  to 
support  section  316(b)  decisions  and 
presenting  that  information  to  the 
permitting  authority.  The  process 
involves  the  development  of  a  site- 
specific  study  of  the  environmental 
effects  associated  with  each  facility  that 
uses  one  or  more  cooling  water  intake 
structures,  as  well  as  consideration  of 
that  study  by  the  permitting  authority  in 
determining  whether  the  facility  must 
make  any  changes  for  minimizing 
adverse  environmental  impact.  Where 
adverse  environmental  impact  is 
present,  the  1977  draft  guidance 
suggests  a  stepwise  approach  that 
considers  screening  systems,  size, 
location,  capacity,  and  other  factors. 

Although  the  draft  guidance  describes 
the  information  that  should  be 
developed,  key  factors  that  should  be 
considered,  and  a  process  for  supporting 
section  316(b)  determinations,  it  does 
not  establish  national  standards  based 
on  the  best  technology  available  for 
minimizing  adverse  environmental 
impact.  Rather,  the  guidance  leaves  the 
decisions  on  the  appropriate  location, 
design,  capacity,  and  construction  of 
each  facility  to  the  permitting  authority. 
Under  this  framework,  the  Director 
determines  whether  appropriate  studies 


have  been  performed  and  whether  a 
given  facility  has  minimized  adverse 
environmental  impact.  The  Director's 
determinations  of  whether  the 
appropriate  studies  have  been 
performed  or  whether  a  given  facility 
has  minimized  adverse  environmental 
impact  have  often  been  subject  to 
challenges  that  can  take  a  long  time  to 
resolve  and  may  impose  significant 
resource  demands  on  permitting 
agencies,  the  public,  and  the  permit 
applicant. 

5.  Proposed  New  Facility  Rule 

On  August  10,  2000,  EPA  published 
proposed  requirements  for  cooling  water 
int^e  structuires  at  new  facilities  to 
implement  section  316(b)  of  the  Clean 
Water  Act.  EPA  proposed  a  tiered 
approach  for  reducing  adverse 
environmental  impact,  with  three 
degrees  of  stringency  based  on  EPA's 
view  of  the  relative  vulnerability  of  each 
category  of  waterbody.  EPA  received 
numerous  conunents  and  data 
submissions  concerning  the  proposal. 
See  65  FR  49060. 

6.  Notice  of  Data  Availability 

On  May  25,  2001,  EPA  published  a 
Proposed  Rule  Notice  of  Data 
Availability  (NOD A).  This  notice 
presented  a  summary  of  the  data  EPA 
had  received  or  collected  since 
proposal,  an  assessment  of  the  relevance 
of  the  data  to  EPA's  analysis,  some 
modified  technology  options  suggested 
by  commenters,  and  an  alternative 
regulatory  approach  suggested  by  a 
trade  group  representing  the  utility 
industry  as  well  as*EPA's  ideas  about 
how  it  might  modify  this  suggested 
approach.  See  66  FR  28853.  On  July  6, 
2001 .  EPA  reopened  the  comment 
period  for  certain  dctcimients  and  issues 
related  to  those  documents.  See  66  FR 
35572. 

7.  Public  Participation 

EPA  has  worked  extensively  with 
stakeholders  from  the  industry,  public 
interest  groups,  State  agencies,  and 
other  Federal  agencies  in  the 
development  of  this  final  rule.  In 
addition  to  comments  received  during 
the  comment  periods  of  the  original 
proposal,  the  NODA,  and  the  reopened 
comment  period  for  certain  documents 
referenced  in  the  NODA,  EPA 
conducted  two  public  meetings:  in  June 
1998,  in  Arlington,  Virginia  (63  FR 
27958)  and  in  September,  1998,  in 
Alexandria,  Virginia  (63  FR  40683).  In 
addition,  in  September  1998,  EPA  staff 
participated  in  a  technical  workshop 
sponsored  by  the  Electric  Power 
Research  Institute  on  issues  relating  to 
the  definition  and  assessment  of  adverse 


environmental  impact.  EPA  staff  have 
participated  in  other  industry 
conferences,  met  upon  request  on 
numerous  occasions  with  industry 
representatives,  and  met  on  a  niunber  of 
occasions  with  representatives  of 
environmental  groups.  EPA  has  also  met 
with  stakeholders,  attended  conferences 
and  held  workshops  concerning  topics 
related  to  the  existing  source 
rulemaking  effort. 

In  the  months  leading  up  to 
publication  of  the  proposed  rule,  EPA 
conducted  a  series  of  stakeholder 
meetings  to  review  the  draft  regulatory 
framework  for  the  proposed  rule  and 
invited  stakeholders  to  provide  their 
recommendations  for  the  Agency's 
consideration.  EPA  managers  have  met 
with  the  Utility  Water  Act  Group, 
Edison  Electric  Institute,  representatives 
from  an  individual  utility,  and  with 
representatives  from  the  petroleum 
refining,  pulp  and  paper,  and  iron  and 
steel  industries.  EPA  conducted 
meetings  with  environmental  groups 
attended  by  representatives  from 
between  3  and  15  organizations.  EPA 
also  met  with  the  Association  of  State 
and  Interstate  Water  Pollution  Control 
Administrators  (ASIWPCA)  and,  with 
the  assistance  of  ASrWPCA,  conducted 
a  conference  call  in  which 
representatives  from  17  states  or 
interstate  organizations  participated. 
After  publication  of  the  proposed  rule, 
EPA  continued  to  meet  with 
stakeholders  at  their  request.  These 
meetings  are  summarized  in  the  record. 

m.  Environmental  Impact  Associated 
With  Cooling  Water  Intake  Structures 

The  proposed  rule  provided  sm 
overview  of  the  magnitude  and  type  of 
environmental  impacts  associated  with 
cooling  water  intake  structures, 
including  several  illustrative  examples 
of  documented  environmental  impacts 
at  existing  facilities  (see  65  FR  49071 
through  4).  The  majority  of  biological 
impacts  associated  with  intake 
structiires  are  closely  linked  to  water 
withdrawals  from  the  various  waters  in 
which  the  intakes  are  located. 

Based  on  preliminary  estimates  from 
a  questionnaire  sent  to  more  than  1,200 
existing  power  plants  and  factories, 
industrial  facilities  in  the  United  States 
withdraw  more  than  279  billion  gallcms 
of  cooling  water  a  day  from  waters  of 
the  U.S.  The  withdrawal  of  such  large 
quantities  of  cooling  water  affects  vast 
quimtities  of  aquatic  organisms 
annually,  including  phytoplankton 
(tiny,  free-floating  photosynthetic 
organisms  suspended  in  the  water 
column),  zooplankton  (small  aquatic 
animals,  including  fish  eggs  and  larvae, 
that  consume  phytoplankton  and  other 
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zooplankton),  fish,  crustaceans, 
shellfish,  and  many  other  forms  of 
aquatic  life.  Aquatic  organisms  drawn 
into  cooling  water  intake  structiu«s  are 
either  impinged  on  components  of  the 
cooling  water  intake  structure  or 
entrained  in  the  cooling  water  system 
itself. 

Impingement  takes  place  when 
organisms  are  trapped  against  intake 
screens  by  the  force  of  the  water  passing 
through  the  cooling  water  intake 
structiue.  Impingement  can  result  in 
starvation  and  exhaustion  (organisms 
are  trapped  against  an  intake  screen  or 
other  barrier  at  the  entrance  to  the 
cooling  water  intake  structure), 
asphyxiation  (organisms  are  pressed 
against  an  intake  screen  or  other  barrier 
at  the  entrance  to  the  cooling  water 
intake  structure  by  velocity  forces  that 
prevent  proper  gill  movement,  or 
organisms  are  removed  from  the  water 
for  prolonged  periods  of  time),  and 
descaling  (fish  lose  scales  when 
removed  from  an  intake  screen  by  a 
wash  system)  and  other  physical  harms. 

Entrainment  occurs  when  organisms 
are  drawn  through  the  cooling  water 
intake  structure  into  the  cooling  system. 
Organisms  that  become  entrained  are 
normally  relatively  small  benthic,' 
planktonic-  and  nektonic  ^  organisms, 
including  early  life  stages  of  fish  and 
shellfish.  Many  of  these  small  organisms 
serve  as  prey  for  larger  organisms  that 
are  found  higher  on  the  food  chain.  As 
entrained  organisms  pass  through  a 
plant's  cooling  system  they  are  subject 
to  mechanical,  thermal,  and/or  toxic 
stress.  Sources  of  such  stress  include 
physical  impacts  in  the  pumps  and 
condenser  tubing,  pressure  changes 
caused  by  diversion  of  the  cooling  water 
into  the  plant  or  by  the  hydraulic  effects 
of  the  condensers,  sheer  stress,  thermal 
shock  in  the  condenser  and  discharge 
tunnel,  and  chemical  toxemia  induced 
by  antifouling  agents  such  as  chlorine. 
The  mortality  rate  of  entrained 
organisms  varies  by  species  and  can  be 
high  imder  normal  operating 
conditions.-*  ^  In  the  case  of  either 


'  Refers  to  bottom  dwellers  that  are  generally 
small  and  sessile  (attached)  such  as  mussels  and 
anemones,  but  can  include  certain  large  motile  (able 
to  move)  species  such  as  crabs  and  shrimp.  These 
species  can  be  important  members  of  the  food 
chain. 

'  Refers  to  free-floating  microscopic  plants  and 
animals,  including  the  egg  and  larval  stages  of  fish 
and  invertebrates  that  have  limited  swimming 
abilities.  Plankton  are  also  an  important  source  of 
food  for  other  aquatic  organisms  and  an  essential 
component  of  the  food  chain  in  aquatic  ecosystems. 

^  Refers  to  free-swimming  organisms  (e.g.,  fish, 
turtles,  marine  mammals)  that  move  actively 
through  the  water  column  and  against  currents. 

*  Mayhew,  D.A.,  L.O.  |en>en,  D.F.  Hanson,  and 
P.H.  Muessig.  2000.  A  comparative  review  of 
entrainment  survival  studies  at  power  plants  in 


impingement  or  entrainment,  a 
substantial  number  of  aquatic  organisms 
are  killed  or  subjected  to  significant 
harm. 

In  addition  to  impingement  and 
entrainment  losses  associated  with  the 
operation  of  the  cooling  water  intake 
structiue,  EPA  is  concerned  about  the 
cumulative  overall  degradation  of  the 
aquatic  environment  as  a  consequence 
of  (1)  multiple  intake  structures 
operating  in  the  same  watershed  or  in 
the  same  or  nearby  reaches  and  (2) 
intakes  located  within  or  adjacent  to  an 
impaired  waterbody.  Historically, 
impacts  related  to  cooling  water  intake 
structures  have  been  evaluated  on  a 
facility-by-facility  basis.  The  potential 
cumulative  effects  of  multiple  intakes 
located  within  a  specific  waterbody  or 
along  a  coastal  segment  are  largely 
unknown  (one  relevant  example  is 
provided  for  the  Hudson  River;  see 
discussion  below).  There  is  concern, 
however,  about  the  effects  of  multiple 
intakes  on  fishery  stocks.  As  an 
example,  the  Atlantic  States  Marine 
Fisheries  Commission  has  been 
requested  by  its  member  States  to 
investigate  the  cumulative  impacts  on 
conunercial  fishery  stocks,  particularly 
overutilized  stocks,  attributable  to 
cooling  water  intakes  located  in  coastal 
regions  of  the  Atlantic.*^  Specifically,  the 
study  will  focus  on  revising  existing 
fishery  management  models  so  that  they 
accurately  consider  and  account  for  fish 
losses  from  intake  structures. 

EPA  analyses  suggest  that  over  99 
percent  of  the  existing  facilities  with 
cooling  water  withdrawal  that  EPA 
surveyed  in  its  section  316(b)  survey  of 
existing  facilities  are  located  within  2 
miles  of  waters  that  are  identified  as 
impaired  and  listed  by  a  State  or  Tribe 
as  needing  development  of  a  total 
maximum  daily  load  (TMDL)  to  restore 
the  waterbody  to  its  designated  use. 
EPA  notes  that  the  top  four  leading 
causes  of  waterbody  impairment 
(siltation,  nutrients,  bacteria,  and 
metals)  affect  the  aquatic  life  uses  of  a 
waterbody.  The  Agency  believes  that 
cooling  water  intakes  potentially 
contribute  additional  stress  to  waters 
already  showing  aquatic  life  impairment 
from  other  sources  such  as  industrial 
discharges  and  urban  stormwater. 

EPA  is  also  concerned  about  the 
potential  impacts  of  cooling  water 


estuarine  environments.  Environmental  Science 
and  Policy  3:S295-S301 . 

^  EPRl.  2000.  Review  of  entrainment  survival 
studies:  1970-2000.  Prepared  by  EA  Engineering 
Science  and  Technology  for  the  Electric  Power 
Research  Institute.  Palo  Alto.  CA. 

"Personal  communication,  telephone 
conversation  between  D.  Hart  (EPA)  and  L.  Kline 
(ASMFC),  2001. 


intake  structures  located  in  or  near 
habitat  areas  that  support  threatened, 
endangered,  or  other  protected  species. 
Although  limited  information  is 
available  on  locations  of  threatened  or 
endangered  species  that  are  vulnerable 
to  impingement  or  entrainment,  such 
impacts  do  occur.  For  example,  EPA  is 
aware  that  from  1976  to  1994, 
approximately  3,200  threatened  or 
endangered  sea  turtles  entered  enclosed 
cooling  water  intake  canals  at  the  St. 
Lucie  Nuclear  (Generating  Plant  in 
Florida.^  The  plant  developed  a  capture- 
and-release  program  in  response  to 
these  events.  Most  of  the  entrapped 
turtles  were  captured  and  released  alive: 
however,  approximately  160  turtles  did 
not  survive.  More  recently,  the  number 
of  sea  turtles  being  drawn  into  the 
intake  canal  increased  to  approximately 
600  per  year;  this  increase  led  to  a 
requirement  for  barrier  nets  to  minimize 
entrapment. 

Finally,  in  the  proposed  rule  EPA 
expressed  concern  about  environmental 
impacts  associated  with  the 
construction  of  new  cooling  water 
intake  structures.  Three  main  factors 
contribute  to  the  environmental 
impacts:  displacement  of  biota  and 
habitat  resulting  from  the  physical 
placement  of  a  new  cooling  water  intake 
structure  in  an  aquatic  environment, 
increased  levels  of  turbidity  in  the 
aquatic  environment,  and  effects  on 
biota  and  habitat  associated  with 
aquatic  disposal  of  materials  excavated 
during  construction.  Existing  programs, 
such  as  the  CWA  section  404  program. 
National  Environmental  Policy  Act 
(NEPA)  program,  and  programs  under 
State/Tribal  law,  include  requirements 
that  address  many  of  the  environmental 
impact  concerns  associated  with  the 
construction  of  new  intakes  (see  Section 
VII.  G  for  applicable  Federal  statutes). 
EPA  recognizes  that  impacts  related  to 
construction  of  cooling  water  intake 
struct\ires  can  occut  and  defers  to  the 
regulatory  authority  provided  within  the 
above-listed  programs  to  evaluate  the 
potential  for  impacts  and  minimize  their 
extent. 

In  the  proposed  rule  and  NODA,  EPA 
provided  a  number  of  examples  of 
impingement  and  entrainment  impacts 
that  can  be  associated  with  existing 
facilities.  It  is  important  to  note  that 
these  examples  were  not  meant  to 
predict  effects  at  new  facilities  but 
rather  to  illustrate  that  the  number  of 
organisms  impinged  and  entrained  by  a 
facility  can  be  substantial.  EPA  also 


'  Florida  Power  and  Light  Company.  1995. 
Assessment  of  the  impacts  at  the  St.  Lucie  Nuclear 
Generating  Plant  on  sea  turtle  species  found  in  the 
inshore  waters  of  Florida. 
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notes  that  these  are  examples  of  the 
types  of  impacts  that  may  occur  without 
controls,  that  these  examples  are  not 
representative  of  all  sites  whose 
facilities  use  cooling  water  intake 
structures,  and  that  these  examples  may 
not  reflect,  subsequent  action  that  may 
have  been  taken  to  address  these 
impacts  on  a  site-specific  basis.  With 
these  notes,  EPA  provides  the  following 
examples,  illustrating  that  the  impacts 
attributable  to  impingement  and 
entrainment  at  individual  facilities  may 
result  in  appreciable  losses  of  early  life 
stages  of  fish  and  shellfish  [e.g.,  three  to 
four  billion  individuals  annually"), 
serious  reductions  in  forage  species  and 
recreational  and  commercial  landings 
(e.g.,  23  tons  lost  per  year^),  and 
extensive  losses  over  relatively  short 
intervals  of  time  (e.g.,  one  million  fish 
lost  qiuing  a  three-week  study 
period  ^°). 

Further,  some  studies  estimating  the 
impact  of  impingement  and  entrainment 
on  populations  of  key  commercial  or 
recreational  fish  have  predicted 
substantial  declines  in  population  size. 
This  has  lead  to  concerns  that  some 
populations  may  be  altered  beyond 
recovery.  For  example,  a  modeling  effort 
evaluating  the  impact  of  entrainment 
mortality  on  a  representative  fish 
species  in  the  Cape  Fear  estuarine 
system  predicted  a  15  to  35  percent 
reduction  in  the  species  population.  ^^ 

In  addition,  studies  of  entrainment  at 
five  Hudson  River  power  plants  diuing 
the  1980s  predicted  year-class 
reductions  ranging  from  six  percent  to 
79  percent,  depending  on  the  fish 
species. '2  An  updated  analysis  of 
entraiimient  at  three  of  these  power 
plants  predicted  year-class  reductions  of 
up  to  20  percent  for  striped  bass,  25 
percent  for  bay  anchovy,  and  43  percent 
for  Atlantic  tom  cod,  even  without 
assiuning  100  percent  mortality  of 


•EPA  Region  IV.  1979.  Brunswick  Nuclear  Steam 
Electric  Generating  Plant  of  Carolina  I\)wer  and 
Light  Company,  historical  summary  and  review  of 
section  316(b)  issues. 

'EPA  Region  IV.  1986.  Findings  and 
determination  under  33  U.S.C.  1326,  In  the  Matter 
of  Florida  Power  Corporation  Crystal  River  Power 
Plant  Units  1,  2.  and  3.  NPDES  permit  no. 
FLO00O159. 

'"Thurber,  N.J  and  D.  J.  Jude.  1985.  Impingement 
losses  at  the  D.C.  Cook  Nuclear  Power  Plant  during 
1975-1982  with  a  discussion  of  factors  responsible 
and  possible  impact  on  local  populations.  Special 
report  no.  115  of  the  Great  Lakes  Research  Division, 
Great  Lakes  and  Marine  Waters  Center.  University 
of  Michigan 

"EPA  Region  IV.  1979.  Brunswick  Nuclear 
Steam  Electric  Generating  Plant  of  Carolina  Power 
and  Light  Company,  historical  summary  and  review 
of  section  316(b)  issues. 

'^  Boreman  J.  and  P.  Goodyear.  198&  Estimates  of 
entrainment  mortality  for  striped  bass  and  other 
fish  species  inhabiting  the  Hudson  River  Estuary. 
American  Fisheries  Society  Monograph  4:152-160. 


entrained  organisms."  The  New  York 
Department  of  Environmental 
Conservation  concluded  that  these 
reductions  in  year-class  strength  were 
"wholly  unacceptable"  and  that  any 
"compensatory  responses  to  this  level  of 
power  plant  mortality  could  seriously 
deplete  any  resilience  or  compensatory 
capacity  of  the  species  needed  to 
survive  unfavorable  environmental 
conditions.""* 

The  following  are  summaries  of  other, 
documented  examples  of  impacts 
occurring  at  existing  facilities  sited  on  a 
range  of  waterbody  types.  Also,  see  the 
discussion  of  the  benefits  of  today's 
final  rule  in  Section  DC. 

Brayton  Point  Generating  Station.  The 
Brayton  Point  Generating  Station  is 
located  on  Mt.  Hope  Bay,  in  Somerset, 
Massachusetts,  within  the  northeastern 
reach  of  Narragansett  Bay.  Because  of 
problems  with  electric  arcing  caused  by 
salt  drift  and  lack  of  ttesh  water  for  the 
closed-cycle  recirculating  cooling  water 
system,  the  company  converted  Unit  4 
from  a  closed-cycle,  recirculating 
system  to  a  once-through  cooling  water 
system  in  July  1984.  The  modification  of 
Unit  4  resulted  in  a  41  percent  increase 
in  coolant  flow,  amounting  to  an  intake 
flow  of  approximately  1.3  billion 
gallons  per  day  and  increased  thermal 
discharge  to  the  bay.^^  An  analysis  of 
fisheries  data  by  the  Rhode  Island 
Division  of  Fish  and  Wildlife  using  a 
time  series-intervention  model  showed 
an  87  percent  reduction  in  finfish 
abundance  in  Mt.  Hope  Bay  coincident 
with  the  Unit  4  modification.^^  The 
analysis  also  indicated  that,  in  contrast, 
species  abundance  trends  have  been 
relatively  stable  in  adjacent  coastal  areas 
and  portions  of  Narragansett  Bay  that 
are  not  influenced  by  the  operation  of 
Brayton  Point  station. 

San  Onofre  Nuclear  Generating 
Station.  The  San  Onofre  Nuclear 
Generating  Station  (SONGS)  is  located 
on  the  coastline  of  the  Southern 
California  Bight,  approximately  2.5 


'^Consolidated  Edison  Company  of  New  York. 
2000.  Draft  environmental  impact  statement  for  the 
state  pollutant  discharge  elimination  system 
permits  for  Bowline  Point.  Indian  Point  2  &  3.  and 
Roseton  steam  electric  generating  stations. 

'*  New  York  Department  of  Environmental 
Conservation  (NYDEC).  2000.  Internal 
memorandum  provided  to  the  USEPA  on  NYDEC's 
position  on  SPOES  permit  renewals  for  Roseton, 
Bowline  Point  1  &  2,  and  Indian  Point  2  &  3 
generating  stations. 

**  Metcalf  *  Eddy.  1992.  Brayton  Point  station 
monitoring  program  technical  review.  Prepared  for 
USEPA. 

'"Gibson.  M.  1995  (revised  1996).  Comparison  of 
trends  in  the  finfish  assemblages  of  Mt.  Hope  Bay 
and  Narragansett  Bay  in  relation  to  operations  of  the 
New  England  Power  Brayton  Point  station.  Rhode 
Island  Division  of  Fish  and  Wildlife,  Marine 
Fisheries  Office. 


miles  southeast  of  San  Clemente, 
California.  ^^  The  marine  portions  of 
Units  2  and  3,  which  are  once-through, 
open-cycle  cooling  systems,  began 
commercial  operation  in  August  1983 
and  April  1984,  respectively. '"  Since 
then,  many  studies  evaluated  the  impact 
of  the  SONGS  facility  on  the  marine 
environment. 

In  a  normal  (non-El  Nino)  year,  an 
estimated  121  tons  of  midwater  fish 
(primarily  northern  anchovy,  queenfish, 
and  white  croaker)  are  entrained  at 
SONGS,  of  which  at  least  57  percent  are 
killed  during  plant  passage.  ^^  The  fish 
lost  include  approximately  350,000 
juveniles  of  wldte  croaker,  a  popular 
sport  fish;  this  niuiber  represents 
33,000  adult  individuals  or  3.5  tons  of 
adult  fish.  Within  3  kilometers  of 
SONGS,  the  density  of  queenfish  and 
white  croaker  in  shallow-water  samples 
decreased  by  34  and  36  percent, 
respectively.  Queenfish  declined  by  50 
to  70  percent  in  deepwater  samples.^"  A 
subsequent  EPA  review  of  the  SONGS 
316(b)  demonstration  concluded  that 
although  the  plant  incorporated 
technologies  for  minimizing  adverse 
environmental  impact,  operations  at 
SONGS  cause  adverse  impacts  to 
organisms  in  the  cooling  water  system 
and  to  biological  populations  and 
communities  in  the  vicinity  of  the 
intake  and  discharge  locations  for  the 
plant.21  These  effects  included  mortality 
of  fish,  especially  losses  of  millions  of 
eggs  and  larvae,  that  are  taken  into  the 
plant  with  cooling  water  and  creation  of 
a  sometimes  turbid  plume  that  affects 
kelp,  fish,  and  invertebrates  in  the  San 
Onofre  kelp  bed.22 

Pittsburg  and  Contra  Costa  Power 
Plants.  The  Pittsburg  and  Contra  Costa 
Power  Plants  are  located  in  the  San 
Francisco  Estuary,  California.  Because 
the  San  Francisco  Bay  Delta  ecosystem 
has  changed  dramatically  over  the  past 
century,  several  local  species  (e.g.,  Delta 
smelt,  Sacramento  splittail,  chinook 
salmon,  and  steelhead)  have  been  listed 
as  threatened  or  endangered.  Facility 
estimates  for  one  of  these  species. 


"Southern  California  Edison.  1988.  Report  on 
1987  data:  marine  environmental  analysis  and 
interpretation,  San  Onofre  Nuclear  Generating 
Static*!. 

'■Ibid. 

'«Swarbrick.  S.  and  R.F.  Ambrose.  1989. 
Technical  report  C:  entrapment  of  juvenile  and 
adult  fish  at  SONGS.  Prepared  for  Marine  Review 
Committee. 

^^Kastendiek, ).  and  K.  Parker.  1989.  Interim 
technical  report:  midwater  and  benthic  fish. 
Prepared  for  Marine  Review  Committee. 

"  SAIC.  1993.  Draft  review  of  Southern  California 
'Edison,  San  Onofre  Nuclear  Generating  Station 
(SONGS)  316(b)  demonstration.  Prepared  for 
USEPA  Region  Dt. 

"Ibid. 
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chinook  salmon,  indicate  that  the 
Pittsburg  and  Contra  Costa  intakes  have 
the  potential  to  impinge  and  entrain  up 
to  36,567  chinook  salmon  each  year.^^ 
Based  on  restoration  costs,  EPA 
estimates  that  losses  for  this  species 
alone  can  be  valued  at  $25-40  million 
per  year. 

Power  Plants  with  Flows  Less  Than 
500  MGD.  The  following  information 
from  fecility  studies  dociunents 
impingement  and  entrainment  losses  for 
facilities  with  lower  flows  than  the 
previous  examples: 

1.  The  Pilgrim  Nuclear  Power  Station, 
located  on  Cape  Cod  Bay, 
Massachusetts,  has  an  intake  flow  of  446 
MGD.^'*  The  average  annual  total  losses 
of  fish  (all  life  stages)  was  26,800  due  to 
impingement  and  3.92  billion  due  to 
entrainment^s 

2.  The  Coleman  Power  Plant,  located 
on  the  Ohio  River  in  Henderson, 
Kentucky,  has  an  intake  flow  of  337 
MGD25  and  combined  average 
impingement  and  entrainment  losses  of 
702,630,800  fish  per  year  (30,800 
impinged  and  702,600,000  entrained). ^^ 

Existing  and  historical  studies  like 
those  described  in  this  section  may 
provide  only  a  partial  picture  of  the 
severity  of  environmental  impact 
associated  with  cooling  water  intake 
structures.  Most  important,  the  methods 
for  evaluating  adverse  environmental 
impact  used  in  the  1970s  and  1980s, 
when  most  section  316(b)  evaluations 
were  performed,  were  often  inconsistent 
and  incomplete,  making  detection  and 
consideration  of  all  impacts  difficult  in 
some  cases,  and  making  cross-facility 
comparison  difficult  for  developing  a 
national  rule.  For  example,  some  studies 
reported  only  gross  fish  losses;  others 
reported  fish  losses  on  the  basis  of 
species  and  life  stage;  still  others 
reported  percent  losses  of  the  associated 
population  or  subpopulation  (e.g., 
yoimg-of-year  fish).  Recent  advances  in 
enviroiunental  assessment  techniques 
provide  new  and  in  some  cases  better 
tools  for  monitoring  impingement  and 
entrainment  and  detecting  impacts 
associated  with  the  operation  of  cooling 
water  intake  structitfes.^^  2*  EPA 


"  Southern  Energy.  2000.  Habitat  conservation 
plan  for  the  Pittsburg  and  Contra  Costa  Power 
Plants. 

2«  Edison  Electric  Institute.  1994.  EEI  Power 
Statistics  Database.  Prepared  by  the  Utility  Data 
Institute. 

2&  Data  compiled  by  EPA  from  annual  reports  of 
impingement  and  entrainment  losses  from  the 
Pilgrim  Nuclear  Power  Station  for  the  years  1991- 
1999. 

2B  Hicks.  D.B.  1977.  Statement  of  findings  for  the 
Coleman  Power  Plant,  Henderson.  Kentucky. 

J'Schmitt.  R.J.  and  C.W.  Osenberg.  1996. 
Detecting  Ecological  Impacts.  Academic  Press,  San 
Diego,  CA. 


acknowledges  that  these  new 
assessment  techniques  may  in  some 
cases  provide  additional  rather  than 
better  tools  and  perspectives. 

IV.  Summary  of  the  Most  Significant 
Revisions  to  the  Proposed  Rule 

A.  Data  Updates 

1.  Number  and  Characteristics  of  New 
Facilities 

Chapter  5  of  the  Economic  Analysis 
provides  a  detailed  discussion  of  the 
data  and  methodology  used  to  estimate 
the  number  of  new  electric  generating 
facilities  and  new  manufacturing 
facilities  subject  to  the  final  section 
316(b)  new  facility  rule.  This  section 
provides  a  summary  of  primary 
revisions  to  the  analyses  since  the 
proposal.  The  section  discusses  new 
combined-cycle  facilities,  new  coal 
facilities,  and  new  manufactiu'ing 
facilities  separately. 

a.  New  Combined-Cycle  Facilities 

The  general  approach  for  estimating 
the  niunber  of  new  combined-cycle 
facilities  subject  to  the  final  section 
316(b)  new  facility  rule  has  not  changed 
since  proposal.  However,  and  as 
discussed  in  the  notice  o(  data 
availability  (NODA).  EPA  has  used  new 
data,  which  have  become  available  since 
the  proposal,  to  update  the  analysis.  As 
a  result,  the  number  of  new  combined- 
cycle  facilities  now  projected  to  be  in 
scope  of  this  rule  has  increased  from  24 
in  the  proposed  rule  analysis  to  69  in 
the  updated  analysis  for  the  final  rule. 

(1)  Proposed  Rule 

For  the  proposal  analysis,  EPA  used  a 
three-step  approach  to  estimating  the 
number  of  new  combined-cycle 
facilities:  (1)  Determination  of  future 
combined-cycle  capacity  additions;  (2) 
estimation  of  the  percentage  of  all 
regulated  combined-cycle  facilities  that 
are  in-scope;  and  (3)  estimation  of  the 
number  of  new  facilities.  EPA  used  the 
Annual  Energy  Outlook  2000 
(AEO2000),  prepared  and  published  by 
the  Energy  Information  Administration 
(EIA)  of  the  U.S.  Department  of  Energy, 
as  the  basis  for  the  projected  number  of 
new  in-scope  combined-cycle  facilities. 
The  AEO2000  forecast  131  gigawatts 
(GW)  of  new  combined-cycle  capacity  to 
begin  operation  between  2001  and  2020. 
Since  the  AEO  does  not  have  any 
information  on  the  number  of  new 
facilities,  their  size,  or  their  cooling 
water  characteristics,  EPA  used  the 
January  2000  version  of  Resource  Data 


'■EPRl.  1999.  Catalog  of  assessment  methods  for 
evaluating  the  effects  of  power  plant  operations  on 
aquatic  communities.  TR-112013,  EPRl.  Palo  Alto. 
CA. 


International's  NEWGen  Database  to 
determine  the  in-scope  percentage  of 
new  combined-cycle  facilities  and  their 
facility  and  cooling  water 
characteristics. 

In  the  January  2000  NEWGen 
database,  94  of  466  projects  met  the 
following  screening  criteria:  (1)  New 
facility:  (2)  located  in  the  United  States; 
(3)  active  project  [i.e.,  not  canceled  or 
tabled);  (4)  anticipated  date  of  initial 
commercial  operation  after  August  13. 
2001;  and  (5)  steam  electric  prime 
mover.  All  94  facilities  were  included  in 
the  analysis  of  new  combined-cycle 
facilities.  EPA  then  consulted 
permitting  authorities,  other  public 
agencies,  and  company  websites  to , 
obtain  data  on  the  planned  facility 
cooling  water  use.  EPA  obtained 
sufficient  data  to  assess  the  in-scope 
status  for  56  of  the  94  facilities.  Seven 
of  the  56  facilities,  or  12.5  percent,  were 
found  to  be  in  scope  of  the  proposed 
rule;  49  were  found  to  be  out  of  scope. 
To  estimate  the  total  number  of  new  in- 
scope  combined-cycle  facilities 
projected  to  begin  operation  between 
2001  and  2020,  EPA  applied  the  average 
facility  size  of  the  seven  in-scope 
NEWGen  facilities  (723  MW)  and  the  in- 
scope  percentage  (12.5  percent)  to  ElA's 
forecast  of  new  combined-cycle  capacity 
additions.  EPA  made  the  conservative 
assumption  that  all  new  combined-cycle 
capacity  would  be  built  at  new  facilities 
rather  than  at  existing  facilities.  These 
calculations  resulted  in  an  estimate  of 
24  new  in-scope  combined-cycle 
facilities  over  the  2001-2020  period  (see 
also  Exhibit  1  below). 

(2)  Final  Rule 

For  the  final  rule  analysis  and  as 
discussed  in  the  NODA,  EPA  used  the 
same  general  methodology  but  obtained 
updated  information.  In  particular,  EPA 
used  the  forecast  of  capacity  additions 
from  the  U.S.  Department  of  Energy's 
Annual  Energy  Outlook  (AEO2001 )  and 
the  February  2001  NEWGen  Database. 
AEO2001  s  forecast  of  new  combined- 
cycle  capacity  additions  between  2001 
and  2020  was  204  GW.  compared  with 
131  GW  in  the  AE02000.  Similarly,  the 
February  2001  NEWGen  Database 
contains  considerably  more  new  energy 
projects  than  the  version  used  for  the 
proposed  rule  analysis:  The  database 
contains  941  new  projects,  of  which  361 
met  the  screening  criteria  discussed 
above.  Of  the  361  facilities,  320  are 
combined-cycle  facilities.  To  increase 
the  number  of  facilities  upon  which 
focility  and  cooling  water  use 
characteristics  are  based,  EPA  excluded 
the  anticipated  date  of  initial 
commercial  operation  as  a  screening 
criterion.  The  analysis  for  the  final  rule 
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therefore  includes  all  facilities  that  meet 
the  other  four  screening  criteria,  even  if 
a  facility  will  already  have  begun 
construction  when  the  rule  is 
promulgated  and  will  therefore  not  be 
subject  to  the  final  rule. 

EPA  again  consulted  permitting 
authorities,  other  public  agencies,  and 
company  websites  to  obtain  data  on  the 
facilities'  planned  cooling  water  use. 
EPA  obtained  sufficient  data  to  assess 
the  cooling  water  characteristics  for  199 
of  the  320  combined-cycle  facilities.  Of 
the  199  facilities,  57.  or  28.6  percent, 
were  found  to  be  in  scope  of  the  final 
rule;  142  were  found  to  be  out  of  scope. 
The  average  size  of  all  199  facilities 
with  cooling  water  information  was 
approximately  741  MW.  The  average 


size  of  the  57  in-scope  facilities  was  747 
MW.  EPA  made  one  other  revision  in 
estimating  the  total  number  of  new  in- 
scope  combined-cycle  facilities 
projected  to  begin  operation  between 
2001  and  2020:  Instead  of  assuming  that 
all  new  combined-cycle  capacity  would 
be  built  at  new  facilities,  EPA  used 
information  on  combined-cycle  capacity 
additions  at  existing  facilities  from  the 
NEWGen  Database  to  determine  the 
actual  share  of  capacity  that  will  be 
built  at  new  facilities.  The  database 
showed  that  88  percent  of  new 
combined-cycle  capacity  is  proposed  at 
new  facilities.  EPA  used  the  Department 
of  Energy's  estimate  of  new  combined- 
cycle  capacity  additions  (204  GW)  and 
multiplied  it  by  the  percentage  of 


capacity  that  will  be  built  at  new 
facilities  (88  percent]  to  determine  that 
1 79  GW  of  new  capacity  will  be 
constructed  at  new  facilities.  EPA  then 
divided  this  value  by  the  average  facility 
size  (741  MW)  to  determine  that  there 
would  be  a  total  of  241  potential  new 
combined-cycle  facilities  (both  in  scope 
and  out  of  scope  of  today's  final  rule). 
Finally,  on  the  basis  of  EPA's  estimate 
of  the  percentage  of  facilities  that  meet 
the  two  (2)  MGD  flow  threshold  (28.6 
percent),  EPA  now  estimates  there  will 
be  69  new  in-scope  combined-cycle 
facilities  over  the  2001-2020  period. 
Exhibit  1  summarizes  the  data 
differences  for  combined-cycle  facilities 
between  the  proposal  and  the  final  rule 
analyses. 


Exhibit  l.— Summary  of  Combined-Cycle  Facility  Research  (2001  to  2020) 


Information  category 


Proposed 

rule 
analysis 


Final 

rule 

analysis 


AEO2000  combir>e<l-cycte  capacity  additions  

AE02001  comtjined-cyde  capacity  additions  

Percentage  of  combined-cycle  capacity  additions  from  new  facilities 

Capacity  additions  from  new  facilities  

Average  size  of  all  coml)ined-cycle  facilities 

Total  number  of  new  combined-cyde  facilities 

In-scope  percentage  -. 

Number  of  new  in-scope  combined-cycle  facilities '.. 

Average  size  of  in-scope  combined-cycle  facilities 

•■  Includes  4  GW  of  new  coal  capacity  additions  for  2001-2010. 


135  GW> 

100% 
135  GW 
723  MW 
187 
12.5% 
24 
723  MW 


204  GW 
88% 
179  GW 
741  MW 
241 
28.6% 
69 
747  MW 


The  final  step  in  the  costing  analysis 
for  the  final  rule  was  to  project  cooling 
water  characteristics  of  the  69  new  in- 
scope  combined-cycle  facilities  on  the 
basis  of  the  characteristics  of  the  57  in- 
scope  NEWGen  facilities.  EPA 
developed  six  model  facility  types  based 
on  three  main  characteristics:  (1)  The 
facility's  type  of  cooling  system  (once- 
through  or  recirculating  system);  (2)  the 
type  of  water  body  from  which  the 
intake  structure  withdraws  (freshwater 
or  marine  water);  and  (3)  the  facility's 
steam-electric  generating  capacity.  The 
model  facility  characteristics  were  then 
applied  to  the  69  projected  new 
combined-cycle  facilities.  EPA 
estimated  that  64  new  in-scope 
combined-cycle  facilities  will  employ  a 
recirculating  system  and  only  five  will 
employ  a  once-through  system.  Of  the 
64  facilities  with  a  recirculating  system, 
58  will  withdraw  from  a  freshwater 
body  and  six  will  withdraw  from  a 
marine  water  body.  All  five  facilities 
with  a  once-through  system  are 
projected  to  virithdraw  from  a  marine 
water  body. 

b.  New  Coal  Facilities 

The  general  approach  for  estimating 
the  number  of  new  coal  facilities  subject 


to  this  final  rule  has  not  changed  since 
proposal.  However,  as  discussed  in  the 
NOD  A,  EPA  has  used  new  data,  which 
have  become  available  since  the 
proposal,  to  update  the  analysis.  As  a 
result,  the  number  of  new  coal  facilities 
projected  to  be  in  scope  of  this  rule, 
decreased  slightly,  from  16  in  the 
proposed  rule  analysis  to  14  in  the  final 
rule  analysis.  However,  most  of  the  new 
in-scope  coal  facilities  are  now  expected 
to  begin  operation  earlier  than  under  the 
proposal  analysis. 

(1)  Proposed  Rule 

For  the  years  2001-2010,  the 
AEO2000  projected  limited  new  coal- 
fired  steam  electric  generating  capacity. 
In  addition,  the  January  2000  NEWGen 
Database  included  no  new  coal-ilred 
generating  facilities.  EPA  therefore  did 
not  project  any  new  coal  facilities  for 
2001-2010.  For  the  years  2011-2020, 
EPA  used  EIA's  projected  new  capacity 
addition  from  coal-fired  facilities,  17 
GW,  and  information  frt>m  the  following 
sources  to  estimate  the  niunber  and 
cooling  water  characteristics  of  new 
coal-fired  power  facilities  subject  to  the 
rule:  Form  ElA-767  (Steam  Electric 
Plant  Operation  and  Design  Report, 
Energy  Information  Administration, 


U.S.  Department  of  Energy,  1994, 1997); 
Form  EIA-860  (Annual  Electric 
Generator  Report,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1994, 1997);  and  Power 
Statistics  Database  (Utility  Data 
Institute,  McGraw-Hill  Company,  1994). 
EPA  estimated  that  16  new  coal 
facilities  of  800  MW  each  would  be 
subject  to  the  proposed  section  316(b) 
new  facility  rule  and  would  begin 
operation  between  2011  and  2020.  Of 
these,  12  were  projected  to  operate  a 
recirculating  system  in  the  baseline, 
while  four  were  projected  to  operate  a 
once-through  system. 

(2)  Final  Rule 

EPA  used  a  similar  methodology  for 
the  final  rule  analysis  but  obtained 
updated  information  and  added  data 
bom  the  section  316(b)  industry  survey 
of  existing  bcilities  (Industry  Screener 
Questionnaire:  Phase  I  Cooling  Water 
Intake  Structures,  Detailed  Industry 
(^estionnaire:  Phase  II  Cooling  Water 
Intake  Structures,  and  Industry  Short 
Technical  Questionnaire:  Phase  U 
Cooling  Water  Intake  Structure's).  To  be 
consistent  with  the  analysis  for 
combined-cycle  facilities,  EPA  used  the 
forecast  of  capacity  additions  bova  the 
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AEO2001,  which  predicts  22  GW  of  new 
coal  capacity  between  2001  and  2020.  In 
contrast  to  the  proposal  analysis,  EPA 
considered  the  entire  2001-2020  period 
for  the  final  rule  analysis.  In  addition, 
EPA  used  information  from  the  section 
316(b)  industry  survey  to  determine  the 
average  size,  in-scope  percentage,  and 
cooling  water  characteristics  of  new  coal 
plants.  The  three  surveys  identified  111 
unique  coal-fired  facilities  that  began 
commercisd  operation  between  1980  and 
1999.  The  facilities  have  a  combined 


generating  capacity  of  53  GW,  with  an 
average  of  475  MW  each.  The  surveys 
further  showed  that  45  of  the  111 
facilities,  or  40.5  percent,  would  be  in 
scope  of  today's  final  rule  if  they  were 
new  facilities.  These  45  facilities  have 
an  average  generating  capacity  of  763 
MW. 

Information  in  the  February  2001 
version  of  the  NEWGen  Database  on 
capacity  additions  at  new  and  existing 
facilities  snowed  that  approximately  76 
percent  of  new  cOal  capacity  will  be 


built  at  new  facilities.  Applying  this 
percentage  (76  percent),  as  well  as  the 
average  facility  size  (475  N1W)  and  the 
in-scope  percentage  (40.5  percent),  to 
EIA's  forecast  of  new  coal  capacity 
additions  resulted  in  14  new  in-scope 
coal  facilities,  with  an  average  capacity 
of  763  MW,  over  the  2001-2020  period. 
Exhibit  2  summarizes  the  data 
differences  for  coal  facilities  between 
the  proposal  and  the  final  rule  analyses. 


Exhibit  2.— Summary  of  Qdal  Facility  Research 


Proposed 
rule  analysis 
(2011-2020) 


Final  rule 

analysis 

(2001-2020) 


AEO2000  coal  capacity  additions 

AEO2001  coal  capacity  additions 

Percentage  of  coal  capacity  additions  from  new  facilities 

Capacity  additions  from  new  faciliteis  

Average  size  of  all  coal  facilities  

Total  numt)er  of  new  coal  facilities 

<n-scope  percentage 

Number  of  new  in-scope  coal  facilities 

Average  size  of  in-scope  coal  facilities  


17  GW 

82% 
14  GW 
800  MW 
18 

99.0% 
16 
800  MW 


22  GW 
76% 
17  GW 
475  MW 
35 

405% 
14 
763  MW 


EPA  projected  cooling  water 
characteristics  of  the  14  new  in-scope 
coal  facilities  using  data  for  recently- 
constructed  plants  fi^m  the  section 
316(b)  industry  survey.  Similar  to  the 
combined-cycle  facility  analysis,  EPA 
developed  eight  model  facility  types 
based  on  three  main  characteristics:  (1) 
The  facility's  type  of  cooling  system 
(once-though  or  recirculating  system); 
(2)  the  type  of  water  body  from  which 
the  intake  structure  withdraws 
(freshwater  or  marine  water);  and  (3)  the 
facility's  steam-electric  generating 
capacity.  The  model  facility 
characteristics  were  then  applied  to  the 
14  projected  new  coal  facilities.  EPA 
estimated  that  10  new  in-scope  coal 
facilities  will  employ  a  recirculating 
system  and  three  will  employ  a  once- 
through  system.  One  coal  facility  has  a 
recirculating  cooling  pond  and  will 
exhibit  characteristics  more  like  a  once- 
through  facility.  Of  thelO  facilities  with 
a  recirculating  system,  nine  will 
withdraw  from  a  freshwater  body  and 
only  one  facility  will  withdraw  from  a 
marine  water  body.  All  three  facilities 
with  a  once-through  system  and  the  one 
facility  with  a  cooling  pond  are 
projected  to  withdraw  from  a  freshwater 
body. 

c.  Manufacturing  Facilities 

The  general  methodology  used  to 
estimate  the  number  of  new 
manufacturing  facilities  subject  to  the 
final  section  316(b)  new  facility  rule  has 
not  changed  since  proposal.  However, 


on  the  basis  of  comments,  EPA  has 
altered  some  estimates  and  used  new 
data  to  update  the  analysis.  As  a  result, 
the  number  of  new  manufacturing 
facilities  projected  to  be  in  scope  of  this 
rule  has  decreased  from  58  at  proposal 
to  38  in  the  final  rule  analysis. 

(1)  Proposed  Rule 

In  the  proposal  analysis,  EPA  used 
three  industry-specific  estimates  to 
project  the  number  of  new  in-scope 
manufactiuing  facilities:  (1)  Industry 
growth  forecasts;  (2)  the  estimated 
percentage  of  the  projected  capacity 
growth  accounted  for  by  new  facilities; 
and  (3)  data  on  the  cooling  water  use  at 
existing  facilities.  EPA  used  the 
projected  growth  of  value  of  shipments 
in  each  industry  to  estimate  likely 
future  growth  in  capacity.  A  number  of 
sources  provided  growth  forecasts, 
including  the  annual  U.S.  Industry  & 
Trade  Outlook,  AEO2001,  and  other 
sources  specific  to  each  industry.  EPA 
assumed  that  the  growth  in  capacity 
will  equal  growth  in  value  of  shipments, 
except  where  industry-specific  . 
information  supported  alternative 
assimiptions.  Not  all  industry  growth, 
however,  is  expected  to  occur  at  new 
facilities:  Some  of  the  projected  growth 
in  capacity  may  result  from  increased 
utilization  of  existing  capacity  or 
capacity  additions  at  existing  facilities. 
Where  information  on  the  share  of 
growth  from  new  facilities  was 
available,  EPA  used  these  data.  For 
example,  ELA  projected  that  all 


increases  in  petroleum  shipments  will 
result  from  expanded  capacity  at 
existing  facilities.  Where  this 
information  was  not  available,  EPA 
made  the  conservative  estimate  that  50 
percent  of  the  projected  growth  in 
capacity  will  be  attributed  to  new 
facilities.  Finally,  EPA  assumed  that  the 
cooling  water  use  characteristics  of  new 
facilities  in  each  industry,  including  the 
in-scope  percentage,  would  be  similar  to 
those  of  existing  facilities.  Cooling  water 
use  data  for  existing  facilities  came  from 
the  Industry  Screerer  Questionnaire: 
Phase  I  Cooling  Water  Intake  Structures. 
To  calculate  the  total  number  of  new  in- 
scope  manufacturing  facilities.  EPA 
applied  the  industry-specific  growth 
rate  and  the  percentage  of  capacity 
growth  from  new  facilities  to  the 
sample-weighted  number  of  in-scope 
screener  facilities  in  each  industry. 

(2)  Jinal  Rule 

For  the  final  rule  analysis,  EPA 
updated  the  projected  growth  in  value 
of  shipments  for  each  industry  using  the 
most  recent  data  available.  On  the  basis 
of  comments,  three  changes  were  made 
to  the  percentage  of  projected  capacity 
growth  that  is  attributed  to  new 
facilities.  First,  the  American  Chemistr\' 
Council  stated  that  EPA  overestimated 
the  number  of  new  in-scope  chemical 
facilities  in  the  proposal  analysis 
because  the  percentage  of  growth  that 
comes  from  new  facilities  (50  percent) 
was  overstated.  The  comment  did  not 
provide  a  more  accurate  estimate.  EPA 
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therefore  revised  this  estimate  for  the 
chemical  industry  to  25  percent,  which 
reduced  the  number  of  new  chemical 
facilities  by  half.  (The  Economic 
Analysis  documents  the  effect  of  using 
an  alternative  assumption  of  37.5 
percent,  the  midpoint  between  the 
proposal  analysis  estimate  and  the  fmal 
rule  analysis  estimate,  in  analyzing  the 
economic  impacts  of  this  rule.)  Second, 
the  petroleum  industry  commented  that 
the  assumption  of  no  new  petroleum 
refineries  over  the  next  20  years  is 
invalid.  Even  though  the  AEO2001 
projects  no  new  refineries  in  the  United 
States,  to  be  conservative  EPA 
nevertheless  revised  this  estimate  and 
included  two  new  in-scope  petroleum 
refineries  in  the  final  rule  analysis. 
Third,  the  American  Forest  &  Paper 
Association  stated  that  one  or  two  new 
greenfield  paper  mills  will  be  built  over 
the  next  decade.  EPA  added  two  new  in 
scope  paper  mills  over  the  20-year 
analysis  period  in  response  to  this 
comment.  In  addition.  EPA  updated  the 
water  use  characteristics  of  the 
projected  new  facilities  by  using  data 
from  the  Detailed  Industn' 
Questionnaire:  Phase  II  Cooling  Water 
Intake  Structures  instead  of  the 
Screener  Questionnaire.  In  the  proposal 
analysis.  EPA  erroneously  used  the 
average  daily  intake  flow  rate,  instead  of 
the  design  intake  flow  rate,  to  determine 
whether  a  facility  meets  the  two  MGD 
flow  threshold  and  is  subject  to  the  rule. 
Since  the  average  intake  flow  is  either 
lower  than  or  equal  to  the  design  intake 
flow,  this  error  likely  underestimated 
the  number  of  new  in-scope 
manufacturing  facilities.  For  the 
analysis  of  the  final  rule,  EPA  used  the 
design  intake  flows  reported  in  the 
section  316(b)  industry  survey. 

Overall,  because  of  the  revisions 
described  above,  EPA's  estimate  of  the 
number  of  new  in-scope  manufacturing 
facilities  dropped  from  58  at  proposal  to 
38  in  the  cost  analysis  for  this  final  rule. 

2.  Revisions  to  the  Costing  Estimates 

Chapter  2  of  the  Technical 
Development  Document  provides  a 
detailed  description  of  the  data  and 
methodology  used  to  develop 
compliance  cost  estimates  for  the  final 
regulation.  This  section  provides  a 
summary  of  the  main  revisions  in  the 
costing  inputs  since  the  proposal. 

At  the  time  of  the  proposal,  EPA 
included  cost  estimates  for  plume 
abatement  at  50  percent  of  the  electric 
generating  facilities  anticipated  to 
install  recirculating  wet  cooling  towers 
to  comply  with  the  rule.  This  was  an 
error.  As  described  in  the  NODA  (66  FR 
28866  and  28867),  EPA  has  since 
refined  its  estimates  of  cooling  tower 


costs  on  a  national  basis  to  reflect  plume 
abatement  costs  at  a  significantly  lower 
proportion  of  facilities.  EPA 
determined,  on  the  basis  of  further 
research  and  information  received  from 
vendor  manufacturers,  that  plume 
abatement  measures  were  installed  at 
only  3  to  4  percent  of  recent  wet  cooling 
tower  projects.  Therefore,  the  costing 
estimates  for  the  final  rule  reflect  this 
change. 

At  the  time  of  the  proposal,  EPA 
included  cost  estimates  for  pumping  of 
recirculating  cooling  water  in  the  towers 
based  on  a  flow  rate  equal  to  1 5  percent 
of  a  comparable  once-through  cooling 
flow  (based  on  the  flow  of  make-up 
water).  As  explained  in  the  NODA  (66 
FR  28866),  this  was  an  error.  EPA  has 
since  refined  its  costing  estimates  to 
include  the  entire  cooling  flow.  EPA's 
cost  estimates  for  both  capital  and  O&M 
costs  for  the  final  rule  reflect 
appropriately  sized  pumps  to  recirculate 
the  full  design  cooling  water  flow.  The 
in-tower  cooling  water  flow  is  now 
based  on  the  level  of  cooling  necessary 
for  the  condenser  and  the  plants' 
cooling  needs. 

Since  proposal.  EPA  has  included 
costs  from  additional  projects  in  the 
calculation  of  its  costing  estimates  for 
recirculating  wet  cooling  towers.  EPA 
obtained  further  "turn-key"  vendor 
project  costs  that  have  been 
incorporated  into  the  specific  costing 
equations  used  to  calculate  the  capital 
and  operation  and  maintenance  (O&M) 
costs  of  the  final  rule.  Turn-key  project 
costs  represents  all  costing  elements 
necessary  to  estimate  engineering  costs, 
such  as  vendor  overhead,  equipment, 
wiring,  foundations  and  contingencies. 
EPA  included  these  project  costs  in  the 
calculation  of  the  costing  equations  in 
order  to  increase  the  number  of  real- 
world  projects  upon  which  the  final  cost 
estimates  are  based. 

EPA  has  refined  its  estimates  of  O&M 
costs  for  recirculating  wet  cooling 
towers  since  proposal.  At  the  time  of 
proposal,  EPA  estimated  economy  of 
scale  for  O&M  costs  for  recirculating, 
wet  cooling  towers  as  their  size 
increases.  EPA  based  this  estimate 
primarily  on  the  economy  of  scale 
savings  for  wastewater  treatment 
systems  as  wastewater  flow  increases. 
The  overall  effect  of  this  approach 
showed  that  for  very  large  cooling 
towers,  a  savings  of  nearly  two- thirds 
was  achieved  compared  with  smaller 
cooling  towers.  On  the  basis  of 
comments  received  and  further 
research,  EPA  has  refined  its  estimates 
of  O&M  costs  and  economies  of  scale. 
The  cost  estimates  presented  for  the 
final  rule  reflect  this  revision  to  the 
analysis. 


In  the  final  rule,  EPA  has  included 
cost  estimates  for  energy  penalties  due 
to  operating  power  losses  from 
recirculating  cooling  tower  systems. 
Further  information  on  this  subject  can 
be  found  in  Section  IV;A.3  of  this 
preamble,  below. 

3.  Energy  Penalty  Estimates  for 
Recirculating  Wet  Cooling  and  Dry 
Cooling  Towers 

Since  proposal,  as  discussed  in  the 
NODA  (66  FR  28866),  EPA  has  included 
in  its  estimates  of  O&M  costs  the 
performance  penalties  that  may  result  in 
reductions  of  energy  or  capacity 
produced  because  of  adoption  of 
recirculating  cooling  tower  systems.  The 
cost  estimates  for  the  final  rule  include 
consideration  of  these  penalties.  The 
final  rule  cost  estimates  account  for  the 
energy  penalty  at  facilities  that  are 
projected  to  install  recirculating  wet 
cooling  tower  systems  in  lieu  of  once- 
through  cooling  systems.  EPA's  cost 
estimates  for  dry  cooling  regulatory 
alternatives  account  for  the  appropriate 
energy  penalty  of  this  technolog>'  at 
each  facility  projected  to  install  such  a 
system. 

For  the  final  rule,  EPA's  costing 
methodology  for  performance  penalties 
is  based  on  the  concept  of  lost  operating 
revenue  due  to  a  mean  annual 
performance  penalty.  EPA  estimated  the 
mean  annual  performance  penalty  for 
each  tower  technology  as  compared 
with  once-through  or  recirculating  wet 
cooling  systems  (where  applicable  for 
the  dry  cooling  analysis).  EPA  then 
applied  this  mean  annual  penalty  to  the 
annual  revenue  estimates  for  each 
facility  projected  to  install  a 
recirculating  cooling  tower  technology 
as  a  result  of  the  rule  or  a  regulatory 
option.  EPA  considers  these  revenue 
losses  as  representative  of  the  cost  to  the 
facility  for  either  replacing  the  power 
lost  via  the  market  or  expanding  the 
capacity  of  the  new  power  plant. 

Chapter  3  of  the  Technical 
Development  Document  discusses 
performance  penalties  in  more  detail. 

4.  Significant  Changes  to  the  Economic 
Analysis  a.  Revisions  to  Costing 
Analysis 

EPA  has  made  a  methodological 
change  for  estimating  the  cost  for 
today's  rule.  For  the  proposal.  EPA 
directly  estimated  the  incremental  cost 
of  the  rule  without  estimating  the 
baseline  cost.  This  made  it  difficult  to 
identify  the  magnitude  of  changes  in 
relevant  components  of  a  system  of  a 
facility  and  their  individual  costs.  For 
the  final  rule.  EPA  separately  estimated 
the  baseline  costs  and  the  cost  after 
meeting  the  requirements  of  the  rule. 
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Thus,  the  incremental  cost  attributed  to 
the  rule  is  derived  from  the  difference 
between  the  baseline  cost  and  the  cost 
after  compliance  with  the  requirements 
of  the  rule. 

For  the  proposal,  EPA  estimated  the 
cost  of  the  rule  to  be  $12  million.  This 
estimate  was  in  part  based  on  the 
assumption  that  90  percent  of  the  coal    ' 
facilities  would  be  within  the  scope  of 
the  rule.  Since  the  publication  of  the 
proposal,  EPA  has  analyzed  additional 
information  regarding  coal  facilities. 
This  information  shows  that  40.5 
percent  of  the  coal  facilities  would  be 
within  the  scope  of  the  rule.  EPA  also 
revised  the  baseline  characteristics  for 
these  facilities.  For  the  final  rule,  EPA 
estimates  that  71  percent  of  new  in- 
scope  coal  facilities  would  have 
recirculating  cooling  towers 
independent  of  the  rule.  For  combined- 
cycle  facilities,  EPA  used  the  Janua/y 
2000  version  of  the  NEWGen  database  at 
proposal  to  estimate  the  proportion  of 
tlie  facilities  that  would  be  within  the 
scope  of  the  proposal.  In  view  of  the 
changes  in  the  energy  market,  EPA  is 
using  a  more  current  version  (February 
2001)  of  the  NEWGen  database  for  the 
final  analysis.  Consequently,  EPA  is 
revising  the  in-scope  percentage  for 
combined-cycle  facilities  to  28.6  percent 
for  the  final  analysis,  instead  of  12.5 
percent  used  for  the  proposal. 

For  the  proposal,  EPA  used  the 
average  flow  from  the  section  316(b) 
industry  survey,  screener  questionnaire 
for  existing  manufacturing  lacilities  to 
estimate  the  technology  and  O&M  costs 
for  new  manufacturing  facilities.  EPA 
believes  that  the  average  flow  woidd 
underestimate  the  costs  because  costs 
mostly  depend  on  design  of  a  facility. 
Therefore,  EPA  is  using  the  design  flow 
for  estimating  the  cost  for 
manufacturing  facilities  for  the  final 
rule.  For  the  proposal,  EPA  assumed 
that  50  percent  of  the  growth  in  product 


demand  in  the  chemical  industry  would 
be  met  from  new  facilities.  Commenters 
pointed  out  that  this  assumption  leads 
to  an  overestimation  of  the  number  of 
new  facilities  and  EPA  agrees. 
Therefore,  EPA  has  revised  this 
assumption  to  25  percent  for  the 
analysis  supporting  today's  rule. 

EPA  has  also  examined  the  cost  of  the 
rule  as  a  percentage  of  (annual)  revenue 
for  purposes  of  determining  whether  the 
options  are  economically  practicable. 
The  worst-case,  or  upper-limit,  cost 
estimate  for  the  rule  is  between  3.3  to 
5.2  percent  of  estimated  revenues  (for 
three  coal  facilities),  between  1  and  3 
percent  for  an  additional  six  facilities, 
and  less  than  1  percent  for  the  rest  of 
the  facilities.  EPA  concludes  that  those 
costs  are  economically  practicable  and 
will  not  pose  a  barrier  to  entry  for  new 
facilities.  The  initial  compliance  cost  of 
the  rule  (i.e.,  capital  costs  and 
permitting  costs)  as  a  percentage  of 
construction  cost  of  an  electric 
generation  facility  is  3.4  percent  for  one 
coal  facility,  between  1.0  and  3.0 
percent  for  an  additional  seven 
facilities,  and  less  than  1.0  percent  for 
the  rest  of  the  electric  generation 
facilities.  EPA  finds  that  these  are 
relatively  low  compliance  costs.  EPA 
does  not  consider  that  the  cost  of  the 
rule  would  be  a  barrier  to  entry  for  new 
facilities  and  also  finds  that  cost  to  be 
economically  practicable. 

5.  Air  Emissions  Increases  as  a  Result  of 
Certain  Regulatory  Options 

For  the  final  rule,  and  as  discussed  in 
the  NOD  A,  EPA  includes  estimates  of 
annual  air  emissions  increases  for 
certain  pollutants  from  new  power 
plants  as  a  result  of  certain  regulatory 
options  considered.  EPA  developed 
estimates  for  air  emissions  increases  for 
SO2.  NOx,  CO2,  and  Hg  for  the 
regulatory  options  based  on  near-zero 
intake  (dry  cooling)  and  for  those  based 


on  uniform  national  requirements  of 
flow  reduction  commensurate  with 
closed-cycle  recirculating  wet  cooling 
systems  (wet  cooling  towers)  or  with 
wet-cooling  systems  in  Track  I  of  a  two- 
track  rule.  EPA  anticipates,  because  of 
measurable  performance  penalties 
associated  with  cooling  tower  systems 
(see  Section  IV.A.3  of  this  preamble), 
that,  depending  on  the  regulatory 
option,  air  emissions  nationally  could 
increase  from  all  or  a  small  subset  of 
new  power  plants  as  a  result  of  the 
installation  of  cooling  tower  systems. 
EPA  estimates  the  marginal  air 
emissions  increases  by  assuming  that 
the  energy  lost  by  the  facility  cannot  be 
replaced  through  additional  fuel 
consumption  at  that  facility,  but  rather. 
'  the  energy  will  be  replaced  by  the  entire 
grid  as  a  whole.  Thus,  the  replacement 
energy  necessary  to  compensate  for  the 
performance  penalty  is  generated  by  the 
mix  of  fuels  present  in  the  entire  grid. 
This  is  because,  in  EPA's  view  and  on 
the  basis  of  comments  received,  power 
plants  are  not  always  capable  of 
compensating  for  an  energy  shortfall 
due  to  a  performance  penalty  of  a 
recirculating  cooling  tower  by 
increasing  their  fuel  consumption.  Even 
though  the  estimated  mean  annual 
performance  penalty  for  recirculating 
wet  cooling  towers  is  small.  EPA 
estimates  that  facilities  designed  for 
once-through  cooling  would  not  always 
be  designed  with  sufficient  excess 
capacity  to  compensate  for  the 
performance  penalties  caused  by 
recirculating  wet  cooling  tower 
installations  as  a  result  of  this  rule. 
Therefore,  EPA  determines  that 
marginal  increases  in  air  emissions  due 
to  performance  penalties  are  best 
represented  by  estimating  that  the  entire 
grid  will  replace  the  energyvloss.  EPA's 
estimates  of  marginal  increa^es^pf  air 
emissions  are  presented  in  Exhibit  3. 


Exhibit  3— Estimates  of  Marginal  Increases  of  Air  Emissions  for  Recirculating  Wet  Cooling  Towers- 

Capacity 
(MW) 

Annual  CO: 
(tons) 

Annual  SO  ^       Annual  NOx 
(tons)                 (tons) 

Annual  Hg 
(lbs) 

National  Emissions  from  Electricitv  Generation    

828,631 

2,575,814,488 

13,581,673       j  6.437,710 

86,722 

Air  Emission  IncrsMSS  if  PIsnts  Compsnsat*  With  incrsassd  Fuel  Consumption 

National  Electricity  Generation  Air  Emissions  Irx^eases  for  Wet 
Cooling. 

712,886 
(.0028%) 

1.543 
(.0011%) 

1.518 
(.0024%) 

!23 

;  (.0026%) 

Air  Emission  Incrssses  if  PIsnts  Purchsss  Rspiscsmsnt  Power  From  Msrlist 

National  Electricity  Generation  Air  Emissions  Increases  for  Wet 
Cooling. 

485.860                2,561                   1,214 
(.0019%)               (.0019%)            (.0019%) 

|16 

i  (0019%) 

"This  analysis  assumes  that  annual  emissions  from  energy  generation  are  constant  from  1996  to  2020,  even  though  generation  is  projected  to 
increase  steadily  over  the  next  twenty  years.  Therefore,  these  estimates  are  slightly  overstated. 
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B.  Regulatory  Approach 

1.  Proposed  Rule 

EPA  proposed  flow,  velocity,  and 
other  design  and  construction 
technologies  requirements  based  on  the 
type  of  waterbody  in  which  the  intake 
structure  is  located  and,  for  certain 
types  of  waters,  the  location  of  the 
intake  in  the  water  body.  EPA  proposed 
to  group  surface  water  into  foin 
categories:  freshwater  rivers  and 
streams,  lakes  and  reservoirs,  estuaries 
and  tidal  rivers,  and  oceans.  For  each  of 
these  waterbody  types,  EPA  divided  the 
waterbody  into  sections  based  on  the 
defined  "littoral  zone."  At  proposal, 
littoral  zone  was  defined  as  any 
nearshore  area  in  a  freshwater  river  or 
stream,  lake  or  reservoir,  or  estuary  or 
tidal  river  extending  from  the  level  of 
highest  seasonal  water  to  the  deepest 
point  at  which  submerged  aquatic 
vegetation  can  be  sustained  (i.e.,  the 
photic  zone  extending  from  shore  to  the 
substrate  receiving  one  (1)  percent  of 
incident  light);  where  there  is  a 
significant  change  in  slope  that  results 
in  changes  to  habitat  or  commmiity 
structure:  and  where  there  is  a 
significant  change  in  the  composition  of 
the  substrate  (e.g..  cobble  to  sand,  sand 
to  mud).  In  oceans,  the  littoral  zone 
encompassed  the  photic  zone  of  the 
neritic  region.  The  photic  zone  is  that 
part  of  the  water  that  receives  sufficient 
sunlight  for  plants  to  be  able  to 
photosynthesize.  The  neritic  region  is 
the  shadlow  water  or  nearshore  zone 
over  the  continental  shelf. 

hi  general,  the  closer  the  intake 
structure  was  to  the  littoral  zone,  the 
more  stringent  the  proposed  best- 
technology-available  requirements  for 
minimizing  adverse  environmental 
impact  became.  For  example,  an  intake 
structure  located  within  the  littoral  zone 
would  have  required  the  most  stringent 
capacity  and  velocity  controls  as  well  as 
the  use  of  other  design  and  construction 
technologies.  EPA  also  proposed  the 
most  stringent  requirements  for  best 
technology  available  for  minimizing 
adverse  environmental  impact  in  all 
parts  of  tidal  rivers  and  estuaries 
because  of  the  potential  for  high 
biological  productivity  in  these  waters. 

2.  Notice  of  Data  Availability 

In  the  NODA,  EPA  sought  conunent 
on  various  versions  of  a  two-track 
approach  resulting  from  comments 
received  on  the  proposal.  Under  this 
approach,  a  facility  would  choose  to 
pursue  one  of  two  tracks.  In  general 
(based  on  size).  Track  I  would  establish 
national  technology-based  performance 
requirements,  whereas  Track  II  would 
allow  the  facility  to  conduct  site- 


specific  studies  to  demonstrate  to  the 
permit  director  that  alternative 
technologies  or  approaches  could 
reduce  impingement  and  entrainment  to 
the  same  or  a  greater  degree  than  the 
Track  I  technology-based  performance 
standards.  See  66  FR  28868  to  28872. 

3.  Final  Rule 

In  this  rule,  EPA  is  establishing  a  two- 
track  technology-based  approach  that 
does  not  distinguish  between  waterbody 
types  or  the  location  of  the  intake 
structure  within  the  waterbody  type. 
Track  I  establishes  capacity  (for 
facilities  with  a  design  intake  flow  equal 
to  or  greater  than  10  MGD),  velocity, 
and  capacity-  and  location-based 
proportional  flow  requirements  to 
reduce  impingement  and  entrainment  of 
fish,  shellfish,  eggs,  and  larvae  and 
requires  the  applicant  to  select  and 
implement  design  and  control 
technologies  to  minimize  impingement 
and  entrainment  in  certain  areas.  Track 
I  applicants  with  intake  flow  between  2 
and  10  MGD  do  not  have  to  comply 
with  a  capacity  limitation  but  then  must 
use  technologies  to  reduce  entrainment 
at  all  locations.  Track  II  allows  a  facility 
to  conduct  a  comprehensive 
demonstration  study  to  show  that 
alternative  controls  will  achieve 
comparable  performance.  The  two-track 
approach  balances  the  goal  of  providing 
regulatory  certainty  and  fast  ()ermitting 
for  new  facilities  with  the  goal  of 
allowing  flexibility  by  including  a 
performance-based  alternative.  Track  I 
streamlines  the  permitting  process, 
providing  a  high  degree  of  certainty  that 
a  facility  will  obtain  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  without  delays.  In 
EPA's  view.  Track  U  provides  an 
incentive  for  the  development  of 
iimovative  technologies  that  will 
represent  best  technology  available  for 
minimizing  impingement  and 
entrainment  from  cooling  water  intake 
structures. 

V.  Basis  for  the  Final  Regulation 

A.  Major  Options  Considered  for  the 
Final  Rule 

EPA  considered  and  analyzed  several 
-  technology-based  nsgulatory  options  to 
determine  the  best  technology  available 
for  minimizing  adverse  environmental 
impact  for  new  facilities.  All  of  these 
options  were  analyzed  and  compared 
with  the  current  requirements  applied 
to  NPDES  permits  for  existing  facilities 
with  cooling  water  intake  structiires. 
Although  the  Agency  considered 
numerous  regulatory  options  during 
rule  development,  the  primary  options 
considered  in  development  of  today's 


final  rule  include:  (1)  Technology-based 
performance  requirements  for  different 
types  of  waters,  with  intake  capacity 
limits  based  on  closed-cycle 
recirculating  wet  cooling  systems 
required  only  in  estuaries,  tidal  rivers, 
the  Great  Lakes,  and  oceans;  (2)  national 
technology-based  performance 
requirements  for  all  waterbodies,  with 
flow  reduction  commensurate  with  the 
level  achieved  with  closed-cycle 
recirculating  wet  cooling;-(3)  national 
technology-based  performance 
requirements  for  all  waterbodies  with  a 
near-zero  intake  level  (based  on  dry 
cooling);  ^^  and  (4)  a  case-by-case,  site- 
specific  approached  based  on  the  1977 
draft  guidance  document.^  In  addition 
to  these  options,  EPA  also  considered 
variations  on  each  of  the  technology- 
based  options  using  on  a  two-track 
permitting  approach.  The  two-track 
options  include  one  presented  by 
industry  for  consideration.  The  two- 
track  approach  establishes  a  specific  set 
of  technology-based  performance 
requirements  that  a  permittee  can 
implement  that  reflect  best  technology 
available  for  minimizing  adverse 
environmental  impact;  this  approach 
also  provides  permittees  with  flexibility 
to  demonstrate  that  an  alternative  set  of 
requirements  achieves  a  comparable 
level  of  performance. 

For  all  the  options  except  for  those 
based  on  dry  cooling,  EPA  also 
considered  requiring  a  design  through- 
screen  velocity  of  0.5  ft/s,  location-  and 
capacity-based  flow  restrictions 
proportional  to  the  size  of  the 
waterbody  (such  as  a  requirement  for 
streams  and  rivers  allowing  no  more 
than  5  percent  withdrawal  of  the  mean 
annual  flow),  and  design  and 
construction  technologies  to  minimize 
impingement  mortality  and 
entrainment.  In  addition,  EPA 
considered  requiring  post-operational 
monitoring  of  impinged  and  entrained 
organisms,  monitoring  of  the  through- 
screen  velocity,  and  periodic  visual 
inspections  of  the  intake  structures. 

1.  Technology-Based  Performance 
Requirements  for  Different  Types  of 
Waterbodies 

Under  this  option,  EPA  would 
establish  requirements  for  minimiTjng 
adverse  environmental  impact  from 
cooling  water  intake  structures  based  on 


^  EPA  also  examined  subcategorization  strategies 
for  the  dry  cooling  based  option,  on  the  basis  of 
regional  distribution  of  fKilities,  size  of  facilities, 
and  type  of  facility  (i.e..  steam  electric  power  plants 
versus  manufoctnring  fecilities). 

"U.S.  Environmental  Protection  Agency.  1977. 
Draft  guidance  for  evaluating  the  adverse  impact  of 
cooling  water  intake  structures  on  the  aquatic 
environment:  section  316(b)  P.L  92-500. 
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the  type  of  waterbody  in  which  the 
intake  structure  is  located,  the  location 
of  the  intake  in  the  waterbody,  the 
volume  of  water  withdrawn,  and  the 
design  intake  velocity.  EPA  would  also 
establish  additional  requirements  or 
measures  for  location,  design, 
construction,  or  capacity  that  might  be 
necessary  for  minimizing  adverse 
environmental  impact.  Under  this 
option,  the  best  technology  available  for 
minimizing  adverse  environmental 
impact  would  constitute  a  technology 
suite  that  would  vary  depending  on  the 
type  of  waterbody  in  which  a  cooling 
water  intake  structiu^  is  located  and  the 
location  of  the  cooling  water  intake 
structure  within  the  waterbody.  EPA 
would  set  technology-based 
performance  requirements;  the  Agency 
would  not  mandate  the  use  of  any 
specific  technology. 

Under  this  option,  EPA  considered 
only  requiring  intake  flow  reduction 
commensurate  with  the  level  that  can  be 
achieved  using  a  closed-cycle 
recirculating  wet  cooling  system  for 
intakes  located  in  estuaries,  tidal  rivers, 
oceans,  and  the  Great  Lakes.  For  all 
other  waterbody  t)rpes,  the  only  capacity 
requirements  would  be  proportional 
flow  reduction  requirements.  In  all 
waterbodies,  velocity  limits  and  a 
requirement  to  study,  select,  and  install 
design  and  construction  technologies 
would  apply.  EPA  determined  that  the 
aimual  compliance  cost  to  industry  for 
this  option  would  be  $36.3  million.  EPA 
found  that  the  regulatory 
implementation  burden  would  be  of  an 
acceptable  level  but  that  the  delay  in 
permitting  of  new  facilities  could  be  up 
to  6  months  if  all  new  facilities  were 
required  to  complete  a  baseline 
biological  characterization  study  prior 
to  submitting  an  application  for  a 
permit.  This  study  would  detail  the 
potential  design  and  construction 
technologies  that  would  apply  to  all 
new  facilities  and  would  be  required 
beyond  the  flow  reduction  requirements 
for  facilities  located  in  estuaries,  tidal 
rivers,  oceans,  and  the  Great  Lakes.  This 
option  was,  in  part,  rejected  due  to  the 
potential  of  delays  in  permitting.  More 
significantly,  this  option  was  rejected 
because  closed-cycle  recirculating 
cooling  water  systems  are  available  and 
economically  practicable  across  all 
waterbody  types. 


2.  National  Technology-Based 
Performance  Requirements  for  All 
Waterbodies 

a.  Flow  Reduction  Commensurate  With 
the  Level  Achieved  by  Closed-Cycle 
Recirculating  Wet  Cooling  Systems 

EPA  also  considered  a  regulatory 
option  for  new  facilities  based  primarily 
on  intake-flow  reduction  from  all 
cooling  water  intake  structures 
commenstuate  with  the  level  that  can  be 
achieved  using  a  closed-cycle 
recirculating  cooling  water  system.  This 
option  does  not  distinguish  between 
facilities  on  the  basis  of  the  waterbody 
from  which  they  withdraw  cooling 
water.  In  addition  to  reducing  design 
intake  velocity  and  complying  with 
capacity-  and  location-based 
proportional  flow  requirements,  all 
facilities  need  to  complete  a  baseline 
biological  characterization  study  prior 
to  submitting  the  application  for  a 
permit.  This  study  would  detail  the 
design  and  construction  technologies 
necessary  to  maximize  the  survival  of 
impinged  adult  and  juvenile  fish  and  to 
minimize  the  entrainment  of  eggs  and 
larvae.  The  applicant  would  also  need 
to  comply  with  any  additional 
requirements  established  by  the  Director 
as  reasonably  necessary  to  minimize 
impingement  and  entrainment  as  a 
result  of  the  effects  of  multiple  cooling 
water  intake  structures  in  the  same 
waterbody,  seasonal  variations  in  the 
aquatic  environment  afiected  by  the 
cooling  water  intake  structiues 
controlled  by  the  permit,  or  the 
presence  of  regionally  important 
species.  EPA  did  not  determine  the 
annual  compliance  cost  to  industry  for 
this  option.  EPA  found  that  the  permit 
writer's  regulatory  implementation 
burden  would  be  of  an  acceptable  level. 
EPA  adopted  this  option,  in  part,  as 
Track  I  of  the  two-track  approach. 

b.  Intake  Capacity  Reduction 
Conunensiu^te  with  the  Level  Achieved 
by  Use  of  a  Dry  Cooling  System 

EPA  considered  a  regulatory  option 
for  new  facilities  based  primarily  on 
intake  flow  reduction  from  all  cooling 
water  intake  structures  commensurate 
with  zero  or  very  low-level  intake  (dry 
cooling).  This  option  does  not 
distinguish  between  facilities  on  the 
basis  of  the  waterbody  from  which  they 
withdraw  cooling  water.  Dry  cooling 
systems  use  either  a  natural  or  a 
mechanical  air  draft  to  transfer  heat 
from  condenser  tubes  to  air.  EPA 
determined  that  the  annual  compliance 
cost  to  industry  for  this  option  would  be 
at  least  $490  million.  EPA  also  found 
that  the  permit  writer's  regulatory 
implementation  burden  would  be  bf  an 


acceptable  level  and  there  would  be  no 
delay  in  the  permitting  of  new  facilities. 
The  option  would  require  no  baseline 
biological  characterization  study  prior 
to  submission  of  the  application  for  a 
permit,  due  to  the  requirement  of  near- 
zero  intake. 

In  addition,  EPA  analyzed  three 
subcategorization  strategies  for  the  final 
rule  based  on  the  dry  cooling 
technology.  EPA  considered 
establishing  zero  or  very  low-level 
intake  requirements  only  for  steam 
electric  power  plants  locating  in  cold 
northern  climates.  See  Section  V.C.I. 
EPA  also  separately  analyzed  a  zero  or 
very  low-level  intake  requirement  for 
steam  electric  power  plants  of  small 
capacity  (those  with  total  capacity  less 
than  SCib  NfW).  See  Section  V.C.I.  For 
both  of  these  subcategorization 
strategies,  all  facilities  not  complying 
with  dry  cooling  technology-based 
performance  requirements  would 
comply  with  the  national  requirement  of 
capacity  reduction  based  on  closed- 
cycle  recirculating  wet  cooling.  The  dry 
cooling  subcategories  would  require  no 
baseline  biological  characterization 
study  prior  to  submission  of  the 
application  for  permit,  because  of  the 
requirement  of  near-zero  intake.  EPA 
found  that  the  permit  writer's  regulatory 
implementation  burden  would  be  of  an 
acceptable  level  and  there  could  be  a 
delay  of  up  to  6  months  in  the 
permitting  of  new  facilities  under  the 
dry  cooling  based  subcategories.  EPA 
discusses  why  it  is  not  adopting  the  dry 
cooling  approach  for  subcategories 
based  on  size  and/or  climate  in  Section 
V.C.  below. 

3.  Two-Track  Options 

For  each  of  the  regulatory  options 
outlined  above  that  requires  reduction 
of  flow  commensurate  with  the  level 
achieved  with  closed-cycle  recirculating 
cooling  systems,  EPA  also  considered  a 
number  of  two-track  options.  The  two- 
track  options  provide  flexibility  to  the 
permittee  in  that  the  facility  may  choose 
to  comply  by  meeting  the  specific 
technolog\'-based  performance 
requirements  defined  in  the  "fast  track" 
(Track  I),  or  by  demonstrating  that  a 
level  of  performance  would  be  achieved 
comparable  to  the  level  that  would  be 
achieved  under  the  Track  I  requirements 
under  the  "demonstration  track"  (Track 

n). 

Under  one  of  the  two-track  options 
(referred  to  as  the  "preferred  two-track" 
option),  EPA  considered  a  fast-track 
based  on  a  commitment  by  the  facility 
to  employ  a  suite  of  technologies  that 
would  represent  best  technology 
available  for  minimizing  adverse 
environmental  impact.  The  technologies 
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considered  include  reduction  in 
capacity  commensurate  with  that 
achievable  by  use  of  a  closed-cycle 
recirculating  cooling  water  system:  a 
velocity  limitation  of  less  than  or  equal 
to  0.5  ft/s;  and  location  where  intake 
capacity  would  be  no  more  than  five  (5) 
percent  of  the  mean  annual  flow  of  a 
freshwater  stream  or  river,  no  more  than 
one  (1)  percent  of  the  tidal  excursion 
volume  of  a  tidal  river  or  estuary  or 
where  the  intake  capacity  would  not 
disrupt  the  natural  stratification  and 
timiover  patterns  of  a  lake  or  reservoir. 
Applicants  also  would  be  required  to 
conduct  baseline  biological 
characterization  monitoring;  these  data 
would  be  used  to  determine  which 
design  and  construction  technologies 
are  needed  on  a  case-by -case  basis.  EPA 
also  considered  allowing  the  permit 
applicant  to  specify  design  and 
construction  technologies  and  to  require 
monitoring  so  that  the  performance  of 
these  technologies  could  be  evaluated  in 
a  subsequent  P4PDES  permit.  In  order  to 
speed  up  the  issuance  of  the  first  permit 
at  the  new  facility,  EPA  considered 
waiving  any  mandatory  baseline 
biological  characterization  monitoring 
under  Track  1.  In  this  case,  the  applicant 
would  have  the  opportunity  to  rely  on 
and  present  historical  or  literature 
information  to  support  its  selection  of 
design  and  construction  technologies. 
Under  this  approach,  applicants  would 
propose  what  design  and  construction 
requirements  are  most  appropriate  to 
reduce  impingement  and  entrainment  or 
to  maximize  impingement  survival 
resiUting  from  water  withdrawn  as 
make-up  water  at  these  facilities.  The 
biological  characterization  information 
would  support  the  design  and 
construction  technologies  that  the 
permittee  chose  to  implement.  The 
Director  could  revisit  these  design  and 
construction  technologies  at  the  time  of 
permit  renewal.  (Most  design  and 
construction  technologies  can  be 
implemented  without  stopping 
operation  at  the  facility.)  As  an 
alternative  to  the  case-by-case 
designation  of  design  and  construction 
technologies,  EPA  also  considered 
designating  the  following  two  design 
and  construction  technologies  as  part  of 
a  fast-track,  best  technology  available 
suite  of  technologies:  a  fine  mesh 
traveling  screen  with  a  fish  retiun 
system,  variable  speed  pumps,  and  a 
low  pressure  spray:  or  a  submerged 
wedgewire  fine  mesh  screen. 

Under  Track  n,  a  facility  would  need 
to  conduct  a  comprehensive 
demonstration  study  that  documents 
that  an  alternative  suite  of  technologies 
can  be  used  by  the  facility  to  reduce 


impingement  mortality  and  entraiimient 
for  all  life  stages  of  fish  and  shellfish  to 
achieve  a  level  of  reduction  comparable 
to  the  level  that  would  be  achieved 
under  Track  I.  The  estimated  annual 
compliance  cost  to  facilities  for  the 
preferred  two-track  option  is  $47.7 
million. 

EPA  also  considered  a  less  stringent 
variation  of  the  two-track  option  above, 
in  which  Track  I  would  not  require 
cooling  water  intake  structures  located 
in  fresh  rivers  or  streams  and  lakes  or 
reservoirs  to  reduce  capacity  to  a  level 
commensurate  with  that  achievable  by 
use  of  a  closed-cycle  cooling  system. 
EPA  did  not  select  this  option  because 
other  available  technologies  that  are 
economically  practicable  achieve  greater 
reduction  in  impingement  and 
entrainment. 

EPA  also  considered  a  third  two-track 
option  as  suggested  by  industry.  Under 
this  option,  an  applicant  choosing  Track 
I  would  install  "highly  protective" 
technologies  in  return  for  expedited 
permitting  without  the  need  for  pre- 
operational or  operational  studies  in  the 
source  waterbody.  According  to  the 
commenters,  these  technologies  would 
"exceed  the  section  316(b)  standards" 
because  they  would  "avoid  adverse 
environmental  impact,"  defined  as 
proven  population  or  ecosystem 
impacts.  Such  fast-track  technologies 
might  include  technologies  that  reduce 
intake  flow  to  a  level  commensurate 
with  a  wet  closed-cycle  cooling  at  that 
site  and  that  achieve  an  average 
approach  velocity  (measured  in  front  of 
the  cooling  screens  or  the  opening  to  the 
cooling  water  intake  structure)  of  no 
more  than  0.5  ft/s,  or  any  technologies 
that  achieve  a  level  of  protection  from 
impingement  and  entrainment  within 
the  expected  range  for  a  closed-cycle 
cooling  (with  0.5  ft/s  approach  velocity) 
given  the  waterbody  type  where  the 
facility  is  to  be  located.  This  option  was 
intended  to  allow  facilities  to  use 
standard  or  new  technologies  that  have 
been  demonstrated  to  be  effective  for  the 
species,  type  of  waterbody,  and  flow 
volume  of  the  cooling  water  intake 
structure  proposed  for  their  use. 
Examples  of  candidate  technologies 
include  (a)  wedgewire  screens,  where 
there  is  constant  flow,  as  in  rivers;  (b) 
traveling  fine  mesh  screens  with  a  fish 
return  system  designed  to  minimize 
impingement  and  entrainment;  and  (c) 
aquatic  filter  barrier  systems,  at  sites 
where  they  would  not  be  rendered 
ineffective  by  high  flows  or  fouling.  The 
operator  of  a  proposed  new  facility 
would  elect  which  set  of  technologies  to 
install  and  validate  its  performance  as 
necessary.  In  return,  the  permitting 
agency  would  not  require  additional 


section  316(b)  protective  measiires  for 
the  life  of  the  facility. 

Under  the  industry  approach.  Track  IT 
would  provide  an  applicant  who  does 
not  want  to  commit  to  any  of  the  above 
technology  options  with  an  opportimity 
to  demonstrate  that  site-specific 
characteristics,  including  the  local 
biology,  would  justify  another  cooling 
water  intake  structure  technology,  such 
as  once-through  cooling.  For  these 
situations,  the  applicant  could 
demonstrate  to  the  permitting  agency, 
on  the  basis  of  site-specific  studies, 
either  that  the  proposed  intake  would 
not  create  an  appreciable  risk  of  adverse 
environmental  impact  or,  if  it  would 
create  an  appreciable  risk  of  adverse 
environmental  impact,  that  the 
applicant  would  install  technology  to 
"minimize"  adverse  environmental 
impact.  Such  demonstrations  would 
recognize  that  some  entrainment  and 
impingement  mortality  can  occur 
without  creating  "adverse 
environmental  impact,"  but,  where 
there  is  an  appreciable  risk  of  adverse 
environmental  impact  (e.g.,  population 
effects),  the  technology  that  would 
"minimize"  it  would  be  the  technology 
that  maximized  net  benefits.  EPA 
determined  that  the  aimual  compliance 
cost  to  industry  for  this  option  would  be 
$24.9  million.  EPA  discusses  why  it  is 
not  accepting  the  industry's  two-track 
approach  in  full  in  Section  V.D  below. 

EPA  also  considered  a  waterbody- 
based  two  track  option.  Under  this 
option.  Track  I  would  require, 
depending  on  the  waterbody  type, 
screens,  fish  return  systems,  or 
reduction  in  capacity  to  a  level 
commensurate  with  that  achievable  by 
use  of  a  closed-cycle  cooling  system. 
The  delineation  of  waterbody  types 
would  correlate  with  greater  or  lesser 
potential  for  impingement  and 
entrainment.  Under  Track  II ,  a  permit 
applicant  would  be  able  to  demonstrate 
how  alternative  technology  performance 
measures  would  reduce  impingement 
mortality  and  entrainment  for  all  life 
stages  of  fish  and  shellfish  to  a  level  of 
reduction  comparable  to  the  level  that 
would  be  achieved  under  Track  I. 

EPA  did  consider  a  two-track  option 
based  on  dry  cooling.  EPA  did  not 
promulgate  this  option  for  reasons 
discussed  at  Section  V.C.  of  this 
•preamble  for  not  adopting  dry  cooling  as 
best  technology  available  for 
minimizing  adverse  environmental 
impact.  In  addition,  there  are  very 
limited  alternatives  for  achieving  a  dry 
cooUng-level  reduction  in  impingement 
and  entrainment  in  a  second  track.  EPA 
did  not  select  this  option  because  other 
available  technologies  that  are 
economically  practicable  achieve 
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significant  reduction  in  impingement 
and  entrainment  at  far  lower  cost.  , 

B.  Why  EPA  Is  Establishing  EPA 's 
Preferred  Two-Track  Option  as  the  Best 
'Technology  Available  for  Minimizing 
Adverse  Environmental  Impact? 

For  new  facilities  subject  to  this  rule, 
EPA  finds  that  the  preferred  two-track 
option  represents  the  best  technology 
available  for  minimizing  adverse 
environmental  impact.  With  respect  to 
new  facilities,  the  technologies  used  as 
the  basis  for  this  option  are 
commercially  available  and 
economically  practicable  for  the 
industries  affected  as  a  whole,  and  have 
acceptable  energy  impacts.  EPA 
estimates  that  only  nine  electric 
generators  who  were  plaiming  to  install 
a  once-through  cooling  system  will  have 
to  install  recirculating  wet  cooling 
towers  as  a  result  of  this  rule.  The 
energy  impacts  associated  with  these 
nine  facilities  is  estimated  to  comprise 
only  0.026  percent  of  total  new  electric 
generating  capacity.  Similarly,  the 
technologies  used  as  the  basis  for  this 
option  also  have  acceptable  non-aquatic 
environmental  impacts.  The  non-aquatic 
environmental  impacts  associated  with 
increased  air  emissions  (SO2,  NO2,  CO2, 
and  Hg)  is  very  small.  The  increased 
SO2,  NOx,  CO2,  and  Hg  attributed  to  the 
nine  facilities  that  would  be  required  to 
install  recirculating  wet  cooling  towers 
in  lieu  of  once-through  cooling  systems 
is  negligible  in  comparison  to  the  total 
aimual  air  emissions  from  new  power 
plants.  EPA  finds  that  the  requirements 
contained  in  the  preferred  two-track 
approach  meet  the  requirement  of 
section  316(b)  of  the  CWA  that  the 
location,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  reflect  the  best  technology 
available  for  minimizing  adverse 
environmental  impact.  The  components 
of  the  two-track  approach  are  illustrated 
in  Appendix  1  to  this  preamble. 

1.  What  Are  the  Performance 
Requirements  for  the  Location,  Design, 
Construction,  and  Capacity  for  Cooling 
Water  Intake  Structures? 

Under  the  final  rule,  EPA  has  adopted 
'  a^wo-track  approach.  Under  Track  I,  for 
fecilities  with  a  design  intake  flow  equal 
to  or  greater  than  10  MGD,  the  capacity 
of  the  cooling  water  intake  stTuctiu«  is 
restricted,  at  a  minimum,  to  a  level 
commensurate  with  that  which  could  be 
attained  by  use  of  a  closed-cycle 
recirculating  system.  Then  for  facilities 
with  a  design  intake  flow  equal  to  or 
greater  than  2  MGD,  the  design  through- 
screen  intake  velocity  is  restricted  to  0.5 
ft/s  and  the  total  quantity  of  intake  is 
restricted  to  a  proportion  of  the  mean 


annual  flow  of  a  freshwater  river  or 
stream,  or  to  maintain  the  natural 
thermal  stratification  or  turnover 
patterns  (where  present)  of  a  lake  or 
reservoir  except  in  cases  where  the 
disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies),  or  to  a 
percentage  of  the  tidal  excursions  of  a 
tidal  river  or  estuary.  In  addition,  an 
applicant  with  intake  capacity  greater 
than  10  MGD  must  select  and 
implement  an  appropriate  design  and 
construction  technology  for  minimizing 
impingement  mortality  and  entrainment 
if  certain  conditions  exist.  (Applicants 
with  2-10  MGD  flows  are  not  required 
to  reduce  capacity  but  must  install 
technologies  for  reducing  entrainment  at 
all  locations.)  Under  Track  II,  the 
applicant  has  the  opportunity  to 
demonstrate  that  impacts  to  fish  and 
shellfish,  including  important  forage 
and  predator  species,  within  the 
watershed  will  be  comparable  to  these 
which  you  would  achieve  were  you  to 
implement  the  Track  1  requirements  for 
capacity  and  design  velocity.  See 
§  125.84(b)(1)  and  (2).  Proportional  flow 
requirements  also  apply  under  Track  II. 

a.  Capacity 

In  Track  I,  all  new  facilities  with 
cooling  water  intake  structures  having  a 
design  intake  flow  equal  to  or  greater 
than  10  MGD  must: 

Reduce  the  total  design  intake  flow  to 
a  level,  at  a  minimum,  commensurate 
with  that  which  can  be  attained  by  a 
closed-cycle  recirculating  cooling  water 
system  using  minimized  make-up  and 
blowdown  flows. 

Reducing  the  cooling  water  intake 
structure's  capacity  is  one  of  the  most 
effective  means  of  reducing  entrainment 
(and  impingement).  Capacity  includes 
the  volume  of  water  that  can  be 
withdrawn  through  a  cooling  water 
intake  structure  over  a  period  of  time. 
Limiting  the  volume  of  the  water 
withdrawn  from  a  waterbody  typically 
reduces  the  number  of  aquatic 
organisms  in  that  waterbody  that 
otherwise  would  be  entrained.  Under 
Track  I,  EPA  requires  that  all  new 
facilities,  with  intake  flows  equal  to  or 
greater  than  10  MGD,  limit  their  flow  to 
a  level  commensiutite  with  that  which 
could  be  attained  by  use  of  a  closed- 
cycle  recirculating  cooling  water  system 
using  minimized  make-up  and 
blowdown  flows.  See  §  125.84  (b)(1). 

Closed-cycle,  recirculating  cooling 
water  systems  are  known  to  reduce  the 
amount  of  cooling  water  needed  and  in 
turn  to  directly  reduce  the  number  of 
aquatic  organisms  entrained  in  the 
cooling  water  intake  structure.  For  the 


traditional  steam  electric  utility 
industry,  facilities  located  in  freshwater 
areas  that  have  closed-cycle 
recirculating  cooling  water  systems  can. 
depending  on  the  quality  of  the  make- 
up water,  reduce  water  use  by  96  to  98 
percent  from  the  amount  they  would 
use  if  they  had  once-through  cooling 
water  systems.  Steam  electric  generating 
facilities  that  have  closed-cycle 
recirculating  cooling  water  systems 
using  salt  water  can  reduce  water  usage 
by  70  to  96  percent  when  make-up  and 
blowdown  flows  are  minimized.  " 

Manufacturing  facilities  that  reuse 
and  recycle  water  withdrawn  from  a 
water  of  the  U.S.  in  a  manner  that 
reduces  intake  flow  to  a  level 
conunensurate  with  that  which  can  be 
attained  by  a  closed-cycle,  recirculating 
cooling  water  system  that  has 
minimized  make-up  and  blow  down 
flows  will  be  in  accordance  with  the 
rule.  See  §  125.86(b)(1).  For  purposes  of 
this  regulation,  EPA  considers  reuse  and 
recycling  at  manufacturing  facilities  to 
be  equivalent  to  closed-cycle, 
recirculating  cooling  water  systems  at 
steam-electric  power  plants. 

Although  EPA  has  not  projected  that 
any  once-through  electric  generating 
facilities  with  an  intake  capacity  of  less 
than  10  MGD  will  be  built  in  the  next 
20  years,  EPA  acknowledges  that 
projecting  the  numbers  and 
characteristics  of -facilities  over  long 
timeframes  may  lead  to  uncertainties  in 
EPA's  analysis.  (See  Sections  5.1.4  and 
5.2.4  of  the  Economic  Analysis  for  a 
discussion  of  uncertainties  and 
limitations  in  EPA's  baseline  projections 
of  new  facilities.)  In  the  event  that  such 
facilities  might  be  built  in  the  future  (for 
example,  as  a  stand-alone,  combined- 
cycle,  cogeneration  facility  associated 
with  a  manufacturer),  EPA  has 
concluded  that  the  application  of  the 
intake  capacity  requirements  in  the 
selected  option  is  not  economically 
practicable  for  facilities  with  the 
smallest  cooling  water  intake  structures, 
those  that  withdraw  less  than  10  MGD. 
Based  on  EPA's  estimate,  the 
compliance  cost-to-revenue  ratio  for 
combined-cycle  facilities  with  these 
flows  is  4.9  to  8.8  percent  or  higher. 
Even  if  these  facilities  installed  a 
closed-cycle  recirculating  cooling 
system  to  reduce  dynamic  flow  below 
the  regulatory  threshold  for  this  rule 
and  avoided  all  other  costs  of  the  rule, 
their  cost-to-revenue  ratio  still  would  be 
from  2  to  3.2  percent  or  more  (and  they 


'*  The  lowbr  range  would  be  appropriate  where 
State  water  quality  standards  limit  chloride  to  a 
maximum  increase  of  10  percent  over  background 
and  therefore  require  a  1.1  cycle  of  concentration. 
The  higher  range  may  be  attained  where  cycles  of 
concentration  up  tq  2.0  are  used  for  the  design. 
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still  might  have  to  bear  additional  cost 
to  comply  with  requirements  the 
Director  establishes  on  a  case-by-case 
basis).  EPA's  analysis  shows  that  the 
costs  for  all  such  facilities  generally 
would  be  far  above  the  range  of  impacts 
for  facilities  above  10  MGD,  which  have, 
compliance  cost  to-revenue  ratios  at  or 
below  0.5  percent  for  more  than  70 
facilities,  between  2  and  3  percent  for 
only  six  facilities,  and  above  3  percent 
for  only  3  facilities.  EPA  believes  that 
the  economic  impact  of  complying  with 
the  rule  would  be  disproportionate  for 
electric  generating  facilities  with  flows 
below  10  MGD.  Thus,  the  Agency  is 
exercising  its  discretion  under  section 
316(b)  of  the  CWA  to  determine  what  is 
economically  practicable  and  is  creating 
specific  reqxiirements  in  Track  I 
available  to  facilities  with  flows 
between  2  and  10  MGD.  See  §  125.84(c). 
These  facilities  are  required  to  meet  the 
same  velocity,  proportional  flow,  and 
the  design  and  construction  technology 
requirements  for  impingement  that 
apply  in  §  125.84(b).  See  §  125.84(c)(1), 
(2)  and  (3).  However,  they  are  not 
required  to  reduce  intake  flow 
commensurate  with  use  of  a  closed- 
cycle  recirculating  cooling  system. 
Instead,  they  are  required  use  design 
and  construction  technologies  for 
minimizing  entrainment  at  all  locations. 
See  125.84(c)(4).  EPA  believes  that  the 
reqmrements  of  §  125.84(c)  are  an 
economically  practicable  way  for  these 
facilities  to  reduce  impingement 
mortality  and  entrainment.  □'A  has 
made  similar  decisions  in  establishing 
technology-based  effluent  limitations 
guidelines  and  standards  under  301  and 
306,  see  e.g.,  Texas  Oil  &  Gas  Ass'n  v. 
U.S.  EPA,  161  F.3d  923,  940  (5th  Cir. 
1998)  (Court  upheld  EPA's 
subcategorization  for  Cook  Inlet  based 
upon  disproportionate  economic 
impact). 

b.  Design  and  Construction 
Technologies 

i.  Velocity 

Intake  velocity  is  one  of  the  key 
factors  that  can  affect  the  impingement 
of  fish  and  other  aquatic  biota,  hi  the 
immediate  area  of  the  intake  structure, 
the  velocity  of  water  entering  a  cooling 
water  intake  structiire  exerts  a  direct 
physical  force  against  which  fish  and 
other  organisms  must  act  to  avoid 
impingement  or  entrainment.  EPA 
considers  velocity  to  be  an  important 
factor  that  can  be  controlled  for 
minimizing  adverse  environmental 
impact  at  cooling  water  intake 
structures.  Because  velocity  can  be 
minimized  through  appropriate  design 
of  the  intake  structure  relative  to  intake 


flow,  it  is  most  easily  addressed  during 
the  design  and  construction  phase  of  a 
cooling  water  intake  structure. 
Alternatively,  the  facility  can  install 
certain  hard  technologies  (e.g., 
wedgewire  screens  and  velocity  caps)  to 
change  the  configuration  of  the  structure 
so  that  the  effects  of  velocity  on  aquatic 
organisms  are  minimized. 

Under  Track  I,  for  a  facility  with  a 
design  intake  flows  equal  to  or  greater 
than  2  MGD,  the  final  regulation 
requires  that  the  maximum  design 
through-screen  velocity  at  each  cooling 
water  intake  structure,  be  no  more  than 
0.5  Ws.  See  §  125.84(b)(2).  The  design 
through-screen  velocity  is  defined  as  the 
value  assigned  during  the  design  phase 
of  a  cooling  water  intake  structure  to  the 
average  speed  at  which  intake  water 
passes  through  the  open  area  of  the 
intake  screen  (taking  fouling  into 
account)  or  other  device  against  which 
organisms  might  be  impinged  or 
through  which  they  might  be  entrained. 

To  develop  an  appropriate  minimum 
velocity  requirement  at  cooling  water 
intake  structures  that  will  be  effective  in 
contributing  to  the  overall  reduction  in 
impingement.  EPA  reviewed  available 
literatiue.  State  and  Federal  guidance, 
and  regulatory  requirement.  EPA  found 
that  an  approach  velocity  of  0.5  ft/s  has 
been  used  as  guidance  in  at  least  three 
Federal  documents.  ^^  33  34  x^e  0.5  ft/s 
approach  velocity  threshold 
recommended  in  the  Federal  documents 
is  based  on  a  study  of  fish  swimming 
speeds  and  endurance  performed  by 
Sonnichsen  et  al.  (1973).35  This  study 
was  based  on  an  unknown  number  of 
individuals  from  about  30  different 
species  of  fish  and  eels,  with  many  of 
the  data  for  adult  fish.  The  three  Federal 
documents  recommending  a  0.5  ft/s 
intake  velocity  often  referred  to  one 
another  or  had  no  references.  The  lack 
of  abundant  and  diverse  data  led  EPA  to 
adopt  a  safety  factor  to  ensure  an 
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intake  structure  designs  arid  related  environmental 
considerations.  Hanford  Engineering  Development 
Laboratory.  Richland.  Washington.  HEDL-TME  73- 
24.  UC-12. 


appropriate  level  of  protection  for 
aquatic  organisms.  This  study 
concluded  that  appropriate  velocity 
thresholds  should  be  based  on  the 
fishes'  swimming  speeds  (which  are 
related  to  the  length  of  the  fish)  and 
endurance  (which  varies  seasonally  and 
is  related  to  water  quality).  The  data 
presented  showed  that  the  species  and 
life  stages  evaluated  could  endiue  a 
velocity  of  1.0  ft/s.  To  develop  a 
threshold  that  could  be  applied 
nationally  and  is  effective  at  preventing 
impingement  of  most  species  of  fish  at 
their  different  life  stages,  EPA  applied  a 
safety  factor  of  two  to  the  1.0  ft/s 
threshold  to  derive  a  threshold  of  0.5 
ft/s.  This  safety  factor,  in  part,  is  meant 
to  ens\ue  protection  when  screens 
become  partly  occluded  by  debris 
during  operation  and  velocity  increases 
through  portions  of  the  screen  that 
remain  open.  EPA  compiled  the  data 
from  three  studies  on  fish  swim  speeds 
(University  of  Washington  study, 
Turnpenny,  and  EPRI)  into  a  graph.  The 
data  suggest  that  a  0.5  ft/s  velocity 
would  protect  96  percent  of  the  tested 
fish.  EPA  recognizes  that  there  may  be 
specific  circumstances  and  species  for 
which  the  0.5  ft/s  requirement  might  not 
be  sufficiently  effective.  When  issuing 
NPDES  permits,  the  permit  directors 
will  need  to  comply  with  any  applicable 
requirements  under  the  Endangered 
Species  Act  (ESA).  Both  the  National 
Marine  Fisheries  Ser\'ice  and  the 
California  Department  of  Fish  and  Game 
have  developed  fish  screen  velocity 
criteria.  3*  37  38  Under  section  510  of  the 
Clean  Water  Act  (CWA)  States  may 
impose  additional  requirements 
pursuant  to  State  law.  When  EPA  issues 
an  NPDES  permit.  States  may  condition 
the  permit  pursuant  to  their  certification 
authority  imder  section  401  of  the  CWA. 

Two  velocities  are  of  importance  in 
the  aissessment  and  design  of  cooling 
water  intake  structures:  the  approach 
velocity  and  the  through-screen  or 
through-technology  velocity.  The 
approach  velocity  is  the  velocity 
measured  just  in  front  of  the  screen  face 
or  at  the  opening  of  the  cooling  water 
intake  structure  in  the  suffrice  water 
source,  and  is  biologically  the  most 
important  velocity.  The  design  througb>' 
screen  or  through-technology  velocity  is 
the  velocity  measured  through  the 
screen  face  or  just  as  the  organisms  are 


'"  National  Marine  Fisheries  Service  North%vest 
Region.  1995.  Juvenile  Fish  Screen  Criteria. 

'^  National  Marine  Fisheries  Service,  Southwest 
Region.  1997.  Fish  Screening  Criteria  for 
Anadromous  Salmonids.  Published  on  the  Internet 
at  http://swT.ucsd.edu/hcd/pshscm.htm  (access 
date). 

"California  Department  of  Fish  and  Game.  1997. 
Fish  screening  criteria. 
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passing  through  the  opening  into 
another  device  (e.g.,  entering  the 
opening  of  a  velocity  cap).  The  through- 
screen  velocity  is  always  greater  than 
the  approach  velocity  because  the  net 
open  area  is  smaller. 

For  this  final  rule,  EPA  uses  the 
design  through-screen  velocity^  a 
component  of  best  technology  for 
minimizing  adverse  environmental 
impact.  EPA  anticipates  that  design 
through-screen  velocity  will  be  simpler 
to  calculate,  and  monitor  (via 
measurement  of  head  loss)  and  be  more 
accurate  than  measuring  approach 
velocity.  The  approach  velocity  is  a 
point  function.  When  the  cross-section 
of  an  intake  structure  is  large,  the 
approach  velocity  will  not  be  the  same 
at  all  points  across  all  points  in  a  single 
cross-section.  The  approach  velocity 
varies  depending  on  where  it  is 
measured:  how  far  from  the  surface, 
how  far  in  front  of  the  screen,  or  the 
location  across  the  screen.  Approach 
velocity  also  varies  with  the  number  of 
measurements  taken:  is  1  taken,  or  10? 
Furthermore,  it  is  much  easier  to  design 
the  intake  structure  to  achieve  a  specific 
through-screen  velocity.  EPA  notes  that 
design  through-screen  velocity  will  be 
easier  to  implement  because  a  number 
of  technologies  use  it  as  the  standard 
measiu«  for  intake  design.  In 
conjunction  with  the  design  intake 
velocity  requirement,  EPA  requires  new 
facilities  to  monitor  the  head  loss  across 
the  screens  or  other  technology  on  a 
quarterly  basis.  See  §  125.87(b).  EPA 
requires  that  head  loss  across  the 
screens  (or  other  appropriate 
measurements  for  technologies  other 
than  intake  screens)  be  monitored  and 
correlated  with  intake  velocity  once  the 
facility  is  operating. 

ii.  Other  Design  and  Construction 
Technologies 

-  The  final  rule  requires  focilities 
withdrawing  more  than  10  MGD  that 
choose  Tradk  I  to  select  and  install 
design  and  construction  technologies  for 
fwinimiMng  impingement  mortality  and/ 
or  entraimnent  if  they  locate  in  certain 
areas  where  fish  or  shellfish  resources 
need  additional  protection.  See 
§  125.84(b)(4)  and  (5).  Facilities 
withdrawing  between  2  and  10  MGD 
may  meet  a  different  set  of  Track  I 
requirements.  See  §  125.84(c).  If  they 
choose  to  do  so,  the  rule  specifies  that 
they  must  meet  the  same  design  and 
construction  requirements  to  reduce 
impingement  as  applies  to  facilities 
withdrawing  greater  than  10  MGD. 
However,  to  reduce  entrainment, 
instead  of  requiring  a  reduction  in 
intake  flow  commensiuate  with  use  of  a 
closed-cycle  recirculating  cooling  water 


system,  the  rule  requires  these  facilities 
to  select  and  install  design  and 
construction  technologies  at  all 
locations.  See  §  125.84(c)(3)  and  (4). 

EPA  is  requiring  these  technologies  in 
Track  I  because  they  are  technically 
available,  economically  practicable  and 
they  effectively  further  reduce 
impingement  mortality  and  entraiiunent 
at  new  facilities  that  choose  to  locate  in 
areas  where  fish  and  shellfish  resources 
need  additional  protection.  EPA  notes 
that  facilities  with  closed-cycle 
recirculating  cooling  systems  can  still 
withdraw  large  volumes  of  cooling 
water,  particularly  if  they  operate  in 
brackish  or  other  waters  where  high 
rates  of  recirculation  cannot  be 
achieved,  and  may  still  impinge  or 
entrain  large  numbers  of  aquatic 
organisms.  Thus,  EPA  believes  that 
facilities  that  choose  to  locate  in  areas 
where  fish  and  shellfish  need  additional 
protection  should  install  these 
technologies  to  further  reduce 
impingement  mortality  and 
entrainment. 

In  the  Track  I  requirements  at 
§  125.84(c),  which  apply  to  facilities 
with  cooling  water  intakes  between  2 
and  10  MGD  that  choose  not  to  meet  the 
capacity  reduction  requirements  in 
§  125.84(b),  the  rule  requires  these 
facilities  to  meet  the  same  design  and 
construction  requirements  for 
minimizing  impingement  mortality  as 
are  required  for  facilities  withdrawing 
greater  than  10  MGD,  See  §  125.84(c)(3). 
These  impingement  requirements  apply 
if  the  facility  locates  where  fish  and 
shellfish  resources  need  additional 
protection.  Facilities  between  2  and  10 
MGD  that  choose  not  to  meet  the 
capacity  reduction  requirements  in 
§  125.84(b),  however,  must  install 
design  and  construction  technologies  for 
reducing  entrainment  at  all  locations. 
See  §  125.84(c)(4).  EPA  makes  this 
distinction  because,  for  economic 
practicality  reasons,  today's  rule  does 
not  require  smaller  new  ^cilities  to 
reduce  intake  flow  commensurate  with 
a  closed-cycle  recirculating  cooling 
system.  In  this  case,  EPA  believes  that 
use  of  design  and  construction 
technologies  is  an  alternative, 
economically  practicable  and 
technically  available  means  for  reducing 
entraiiunent. 

Today's  rule  does  not  require  facilities 
choosing  Track  n  to  install  design  and 
construction  technologies  as  specified 
under  125.84(b)(4)  and  (5)  or 
125.84(c)(3)  and  (4).  EPA  believes  that 
such  facilities  will  use  these 
technologies,  at  least  in  part,  to  meet  the 
Track  II  comparability  requirements  at 
125.84(c)(1)  and  thus  achieve 
comparable  performance. 


As  used  in  these  provisions, 
"minimize"  means  to  reduce  to  the 
smallest  amount,  extent,  or  degree 
reasonably  possible.  See  §  125.83. 
Technologies  that  minimize 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish  at 
a  location  might  include,  but  are  not 
limited  to.  intake  screens,  such  as  fine 
mesh  screens  and  aquatic  filter  barrier 
systems,  that  exclude  smaller  organisms 
from  entering  the  cooling  water  intake 
structure:  passive  intake  systems  such 
as  wedgewire  screens,  perforated  pipes, 
porous  dikes,  and  artificial  filter  beds; 
and  diversion  and/or  avoidance  systems 
that  guide  fish  away  from  the  intake 
before  they  are  impinged  or  entrained. 
In  some  cases,  technologies  that  might 
be  used  to  achieve  the  0.5  ft/s  velocity 
standard  at  §  125.85(b)(2)  and 
§  125.85(c)(1).  such  as  passive  intake 
systems,  might  also  minimize 
impingement  mortality  and 
entraiiunent. 

Some  technologies  minimize 
impingement  mortality  by  maximizing 
the  survival  of  impinged  organisms. 
These  technologies  include,  but  are  not 
limited  to.  fish-handling  systems  such 
as  bypass  systems,  fish  buckets,  fish 
baskets,  fish  troughs,  fish  elevators,  fish 
pumps,  spray  wash  systems,  and  fish 
sills.  These  technologies  either  divert 
organisms  away  from  impingement  at 
the  intake  structure,  or  collect  impinged 
organisms  and  protect  them  from  further 
damage  so  that  they  can  be  transferred 
back  to  the  source  water  at  a  point 
removed  itom  the  facility  intake  and 
discharge  points. 

Some  additional  design  and 
construction  technologies  have 
feasibility  issues  limiting  their  use  to 
certain  types  of  locations.  Some  have 
not  been  used  on  a  widespread  basis 
above  certain  intake  flow  rates.  The 
effectiveness  of  these  technologies  also 
may  vary  depending  on  factors  such  as 
the  speed  and  variability  in  direction  of 
currents  in  a  waterbody,  the  degree  of 
debris  loading  at  a  location,  etc.  Because 
of  these  issues,  EPA  has  not  established 
a  national  performance  standard  for 
these  technologies  more  specific  than  to 
require  the  applicant  to  study  literatiwe 
and  available  physical  and  biological 
data  on  their  proposed  location,  and 
then  to  select  and  install  technology(ies) 
that  minimize  impingement  mortality 
and  entrainment.  (As  stated  above, 
"minimize"  is  defined  as  a  reduction 
"to  the  smallest  amount,  extent  or 
degree  reasonablv  possible.") 

ta  Track  1  of  the  final  rule.  EPA  does 
not  require  an  applicant  that  installs 
design  and  construction  technolog>'(ies) 
to  seek  the  approval  of  the  Director 
regarding  which  design  and 
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construction  technology(ies)  it  selects, 
nor  does  EPA  require  the  applicant  to 
conduct  biological  monitoring  prior  to 
submitting  its  application.  Rather,  to 
avoid  permitting  delays  Track  I  only 
requires  the  applicant  to  gather  and 
present  historical  information  and/or 
literature  to  support  its  decision  on 
which  design  and  construction 
technology(ies)  to  implement  at  the  new 
facility.  See  §  125.86(b)(4). 

Because  an  applicant  does  not  need 
the  Director's  approval  of  its  design  and 
construction  technology(ies)  prior  to  the 
first  permit.  EPA  has  included  a 
provision  that  requires  the  Director  to 
determine,  at  each  permit  reissuance, 
whether  design  and  construction 
technologies  at  the  facility  are 
minimizing  impingement  mortality  and/ 
or  entrainment.  See  §  125.89(a](2].  This 
provision  is  intended  to  ensure  that  the 
applicant  selects  and  installs 
appropriate  technology(ies). 

The  framework  of  tnese  provisions 
balances  a  number  of  factors.  One  is 
EPA's  interest  in  ensuring  that 
applicants  seeking  their  first  permit 
imder  Track  I  can  quickly  obtain  one 
without  delay  and,  if  they  wish,  without 
engaging  in  a  dialogue  with  the  Director 
about  whether  additional  design  and 
construction  technologies  are  needed  at 
their  site,  or  which  technologies  will 
reasonably  reduce  impingement 
mortality  and  entrainment  at  the 
location.  In  this  case,  an  applicant  may 
wish  to  install  some  of  the  more  highly 
protective  additional  design  and 
construction  technologies,  to  minimize 
any  opportunity  for  disagreement  with 
the  Director  at  permit  reissuance  about 
whether  the  applicant  chose 
technologies  Uiat  "minimize" 
impingement  mortality  and  entrairunent 
at  their  location. 

Alternatively,  an  applicant  under 
§  125.84(b)  who  is  willing  to  take  the 
time  to  engage  in  a  dialogue  with  the 
Director  prior  to  the  first  (>ermit  under 
Track  I  may  be  able  to  obtain  the 
Director's  concurrence  on  a  finding  that 
the  proposed  intake  will  not  be  located 
in  an  area  where  fish  or  shellfish 
resources  need  additional  protection. 
See  §  125.84(b)(4)  and  (5)  for  a  list  of 
such  areas.  In  this  case,  the  applicant 
may  not  need  to  install  any  additional 
design  and  construction  technologies.  In 
the  event  that  the  location  of  the  intake 
structure  is  such  that  additional 
technologies  are  required,  an  applicant 
who  is  willing  to  take  the  time  to 
consult  with  the  Director  prior  to  the 
first  permit  under  Track  I  may  be  able 
to  obtain  the  Director's  concurrence  that 
technologies  that  are  less  costly  than  the 
most  highly-protective  ones  available 
are  sufficient  for  its  location.  (EPA  again 


notes  that  "minimize"  is  defined  as  a 
reduction  "to  the  smallest  amount, 
extent  or  degree  reasonably  possible.") 

EPA  believes  the  above  framework 
reasonably  balances  its  interest  in 
minimizing  permit  delays  witb  its 
interest  in  ensuring  that  applicants 
willing  to  take  more  time  and  engage  in 
a  dialogue  with  the  Director  may  have 
an  opportunity  to  reduce  then  costs.  As 
a  general  matter,  EPA  strongly 
encourages  permit  applicants  to  consult 
with  the  Director  prior  to  selecting  and 
installing  design  and  construction 
technology (ies).  Today's  rule,  however, 
requires  no  such  consultation,  and,  as 
discussed  elsewhere  in  this  preamble, 
EPA's  costing  analysis  conservatively 
assumes  that  permittees  will  install 
additional  design  and  construction 
technologies  at  all  locations. 

EPA  recognizes  that  the  condition  of 
biological  resoinces  at  a  location  may 
change  over  time.  The  requirement  for 
the  Director  to  review  the  applicant's 
design  and  construction  technologies  at 
permit  reissuance  provides  an 
opportunity  for  any  appropriate  changes 
in  the  design  and  construction 
technologies  used  at  the  location.  See 
§  125.89(a)(2). 

c.  Location 

Although  EPA  recognizes  that  the 
location  of  a  cooling  water  intake 
structure  can  be  a  factor  that  affects  the 
environmental  impact  caused  by  the 
intake  structure,  today's  final  rule,  apart 
from  the  proportional  flow 
requirements,  does  not  include  specific 
national  requirements  for  new  facilities 
based  on  location  of  the  cooling  water 
intake  structine.  In  EPA's  view,  the 
optimal  design  requirement  for  location 
is  to  place  the  inlet  of  the  cooling  water 
intake  structure  in  an  area  of  the  source 
waterbody  where  impingement  and 
entrainment  of  organisms  are  minimized 
by  locating  intakes  away  from  areas 
with  the  potential  for  high  productivity 
(taking  into  account  the  location  of  the 
shoreline,  the  depth  of  the  waterbody, 
and  the  presence  and  quantity  of  aquatic 
organisms  or  sensitive  habitat).  EPA 
received  significant  and  convincing 
comments  arguing  against  the  specific 
proposed  requirements  and  feasibility 
for  locations  based  on  waterbody  type 
and  location  within  the  waterbody. 
Among  other  things,  commenters  argued 
that  EPA's  proposed  requirements 
would  be  difficult  to  implement  and 
relied  on  generalizations  about  types  of 
waterbodies  that  were  too  simplistic. 
See  section  VI.C  for  further  discussion 
of  comments  and  EPA's  responses 
regarding  location.  This  topic  is 
discussed  further  in  Chapter  5  of  the 
Technical  Development  Document. 


Although  today's  rule  does  not 
specifically  establish  location 
requirements,  several  components  of  the 
two-track  approach  inherently  consider 
location  as  a  factor.  Under  Track  I, 
location  is  a  consideration  when  the 
applicant  selects  and  implements  the 
design  and  construction  technologies  for 
minimizing  impingement  and 
entrainment  and  maximizing 
impingement  survival.  In  addition,  EPA 
estimated  that  in  order  to  meet  the 
proportional  flow  requirements  in  Track 
I  and  Track  11,  facilities  may  need  to  site 
in  locations  that  can  support  their  water 
withdrawals  or  find  other  alternatives, 
such  as,  obtaining  water  from  ground 
water,  grey  water,  or  a  public  water 
supply  system.  Under  "Track  II,  the  new 
facility  may  choose  location  as  a  key 
component  for  minimizing 
impingement  and  entrainment.  Under 
Track  II,  an  applicant  has  the 
opportunity  to  conduct  site-specific 
studies  to  demonstrate  that  alternative 
technologies  or  configurations, 
including  the  relocation  of  an  intake  to 
areas  of  less  sensitivity,  will  reduce 
impingement  mortality  and  entraiimient 
for  all  life  stages  of  fish  and  shellfish  to 
a  level  of  reduction  comparable  to  the 
level  that  would  be  achieved  were  the 
applicant  to  implement  the  technology- 
based  performance  requirements  in   - 
Track  I. 

In  addition,  this  new  facility  rule  also 
regulates  location  as  a  performance    . 
characteristic  of  new  facilities  to 
minimize  entrainment  and  other 
adverse  environmental  impacts  that  are 
likely  to  occur  as  a  result  of  the 
withdrawal  of  makeup  water  even 
where  a  facility  uses  recirculating 
systems.  Historically,  some  previous 
CWA  section  316(b)  studies  conducted 
for  permits  proceedings  have  considered 
potential  impacts  from  facilities  whose 
cooling  water  intake  flow  is  large  in 
proportion  to  the  source  water  flow  or     " 
tidal  volume.  39  40  4i  Under  this  rule, 
§§  125.84(b)(3),  125.84(c)(2),  and 
125.84(d)(2),  EPA  establishes 
proportional  flow  requirements  for  new 
facility  cooling  water  intake  structures 
located  in  freshwater  rivers  and  streams, 
lakes  and  reservoirs,  and  estuaries  and 


^»  Lewis.  Randall  B.  and  Greg  Seegert. 
Entrainment  and  Impingement  Studies  at  two 
Power  Plants  on  the  Wabash  River  in  Indiana. 
Power  Plants  &  Aquatic  Resources:  Issues  and 
Assessment.  Environmental  Science  &  Policy. 
Volume  3.  Supplement  1.  September  2000. 

^Public  Service  Indiana.  316(b)  Demonstration 
for  the  Cayuga  and  Wabash  River  Generating 
Stations.  Prepared  by  Dames  and  Moore,  Qncinnati, 
Ohio.  August  30. 1997. 

*'  Public  Service  Company  of  Indiana.  A  316(b) 
Study  and  Impact  Assessment  for  the  Cayiiga 
Generating  Station.  Prepared  by  EA  Science  and 
Technology.  Northbrook.  IL.  April  1988. 
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tidal  rivers,  requiring  that  the  total 
design  intake  flow  firom  all  cooling 
water  intake  structures  at  a  facility 
withdrawing: 

•  From  a  freshwater  river  or  stream 
must  be  no  greater  than  five  (5)  percent 
of  the  source  waterbody  mean  annual 
flow; 

•  From  a  lake  or  reservoir  must  not 
disrupt  the  natiual  thermal  stratification 
or  tvunover  pattern  (where  present)  of 
the  source  water  except  in  cases  where 
the  disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies); 

•  From  estuaries  or  tidal  rivers  must 
be  no  greater  than  one  (1)  percent  of  the 
volume  of  the  water  column  in  the  area 
centered  about  the  opening  of  the  intake 
with  a  diameter  defined  by  the  distance 
of  one  tidal  excursion  at  the  mean  low 
water  level. 

EPA  finds  these  proportional  flow 
limitations  to  represent  limitations  on 
capacity  and  location  that  are 
technically  available  and  economically 
practicable  for  the  industry  as  a  whole. 
EPA  examined  the  performance  of 
existing  facilities  based  on  section  308 
questionnaire  data  in  terms  of 
proportional  flow  in  order  to  determine 
what  additional  value  could  be  used  as 
a  safeguard  to  protect  source  waters 
against  entrainment,  especially  in 
smaller  waterbodies  or  in  waterbodies 
where  the  intake  is  disproportionately 
large  as  compared  to  the  source  water 
body,  (hi  practice,  EPA  expects  that 
these  requirements  would  require  a 
facility  to  relocate  or  obtain  water  from 
another  soince,  e.g.,  a  public  water 
supply  or  groundwater,  only  in  smaller 
waterbodies,  because  no  new  facilities 
in  larger  waterbodies  that  use  wet 
recirculating  cooling  systems  would 
ever  run  afoul  of  these  requirements.)  In 
order  to  assess  the  performance  of  new 
facilities  in  meeting  these  requirements, 
EPA  examined  the  performance  of 
existing  facilities  and  determined  that 
90  percent  of  existing  facilities  in 
freshwater  rivers  and  streams  and  92 
percent  of  existing  facilities  in  estuaries 
or  tidal  rivers  meet  these  requirements. 
Based  on  dociunents  included  in  the 
record,  EPA  also  believes  that  most 
existing  facilities  meet  the  proportional 
flow  requirement  for  lakes  and 
reservoirs.  EPA  expects  that  new 
facilities  would  have  even  more 
potential  to  plan  ahead  to  select 
locations  and  design  intake  capacity 
that  meet  these  requirements.  EPA 
recognizes  that  these  requirements  are 
conservative  in  order  to  accoimt  for  the 
cumulative  impact  of  multiple  facilities' 
intakes.  The  1  percent  value  for 
estuaries  reflects  that  the  area  under 


influence  of  the  intake  will  move  back 
and  forth  near  the  intake  and  that 
withdrawing  1  percent  of  the  volume  of 
water  surrounding  the  intake  twice  a 
day  over  time  would  diminish  the 
aquatic  life  surroimding  the  intake.  The 
5  percent  value  for  rivers  and  streams 
reflects  an  estimate  that  this  would 
entrain  approximately  5  percent  of  the 
river  or  stream's  entrainable  organisms 
and  a  policy  judgment  that  a  greater 
degree  of  entrainment  reflects  an 
inappropriately  located  facility.  Because 
they  are  overwhelmingly  achievable  for 
new  facilities,  EPA  believes  they  are 
appropriate  to  this  new  facility  rule. 

Proportional  flow  limitations  are  one 
way  to  provide  protection  for  aquatic 
life  and  enhancement  of  commercial 
and  recreational  uses  of  source  waters. 
Larger  proportionate  withdrawals  of 
water  may  result  in  commensurately 
greater  levels  of  entrainment. 
Entrainment  impacts  of  cooling  water 
intake  structures  are  closely  linked  to 
the  amount  of  water  passing  through  the 
intake  structure,  because  the  eggs  and 
larvae  of  some  aquatic  species  are  free- 
floating  and  may  be  drawn  with  the 
flow  of  cooling  water  into  an  intake 
structiue.  Sizable  proportional 
withdrawals  from  a  stream  or  river 
might  also  change  the  physical  character 
of  die  affected  reach  of  the  river  and 
availability  of  suitable  ^|bitat. 
potentially  affecting  the  environmental 
or  ecological  value  to  the  aquatic 
organisms.  In  lakes  or  reservoirs,  the 
proportional  flow  requirement  limits  the 
total  design  intake  flow  to  a  threshold 
below  which  it  will  not  disrupt  the 
natural  thermal  (and  dissolved  oxygen) 
stratification  and  tiunover  pattern 
(where  present)  of  the  source  water 
except  in  cases  where  the  disruption  is 
determined  to  be  beneficial  to  the 
management  of  fisheries  for  fish  and 
shellfish  by  any  fishery  management 
agency(ies).  See  §  125.84(b)(3)(ii).  The 
proportional  flow  requirement  for  lakes 
and  reservoirs  would  primarily  protect 
aquatic  organisms  in  small  to  medium- 
sized  lakes  and  reservoirs  by  limiting 
the  intake  flow  to  a  capacity  appropriate 
for  the  size  of  the  waterbody.  In 
estuaries  and  tidal  rivers,  EPA's 
proportional  flow  requirement  uses  a 
volume  that  relates  specifically  to  the 
cooling  water  intake  structure  and  the 
area  it  influences  (see  §  125.83). 
Organisms  in  this  area  of  influence 
travel  back  and  forth  with  the  tides  and 
so  may  be  exposed  to  the  intake 
multiple  times.  The  proportional  flow 
requirement  for  estuaries  and  tidal 
rivers  will  limit  the  withdrawal  of  a 
sizable  proportion  of  the  organisms 
within  die  area  of  influence, 


commensurately  reducing  the 
entrainment  of  aquatic  organisms. 

d.  Additional  and  Alternative  Best 
Technology  Available  Requirements 

At  §  125.84(e),  Uie  final  rule 
recognizes  that  a  State  may,  under 
sections  401  or  510  of  the  CWA.  ensure 
the  inclusion  of  any  more  stringent 
requirements  relating  to  the  location, 
design,  construction,  and  capacity  of  a 
cooling  water  intake  structure  at  a  new 
facility  that  are  necessary  to  ensure 
attainment  of  water  quality  standards, 
including  designated  uses,  criteria,  and 
antidegradation  requirements. 

EPA  interprets  the  CWA  to  authorize 
State  and  Tribal  permit  authorities  to 
require  more  stringent  limitations  on 
intake  where  necessary  to  protect  any 
provision  of  State  law,  including  State 
water  quality  standards.  Commenters 
have  asserted  that  EPA  does  not  have 
such  authority  under  CWA  section 
301(b)(1)(C),  arguing  that  authority  is 
limited  to  controls  on  discharges  of 
pollutants.  Leaving  that  question  open, 
there  is  ample  authority  under  CWA 
sections  510  and  401,  as  is  consistent 
with  the  goals  of  the  CWA  articulated  in 
section  101  of  the  CWA,  to  provide  EPA 
ample  authority  for  such  a  provision. 
Section  510  of  the  CWA  provides,  in 
relevant  part: 

Except  as  provided  in  this  Chapter,  nothing 
in  this  chapter  shall  (1)  preclude  or  deny  the 
right  of  any  State  or  political  subdivision 
therefore  *   *  *  to  adopt  or  enforce  *  *   *  (B) 
any  requirement  respecting  control  or 
abatement  of  pollution  *   *  •  except  that  if 
an  *   *   *  other  limitation  *  *   *  or  standard 
of  performance  is  in  effect  under  this  chapter, 
such  State  •   *  *  may  not  adopt  or  enforce 
any  •  *   *  other  limitation  *   *   *  or  standard 
of  performance  which  is  less  stringent  than 
the  *  *   *  other  limitation  •  *  *  or  standard 
of  performance  under  this  chapter. 

EPA  interprets  this  to  reserve  for  the 
States  the  authority  to  implement 
requirements  that  are  more  stringent 
than  the  Federal  requirements  under 
state  law.  PUD  No.  I  of  Jefferson  County 
V.  Washington  Dep't  of  Ecology,  511 
U.S.  700,  705  (1994).  (As  recognized  by 
section  510  of  the  Clean  Water  Act,  33 
U.S.C.  1370,  States  may  develop  water 
quality  standards  more  stringent  than 
required  by  this  regulation.).  Further, 
section  40i{d)  of  the  CWA  provides,  in 
relevant  part. 

Any  certification  provided  under  this 
section  shall  set  forth  any  effluent  limitations 
and  other  limitations,  and  monitoring 
requirements  necessary  to  assure  that  any 
applicant  for  a  Federal  license  or  permit  will 
comply  with  any  applicable  effluent 
limitations  and  other  limitations,  under 
section  1311  or  1312  of  this  title,  standard  of 
performance  under  1316  of  this  title,  or 
prohibition,  effluent  standard,  or 
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pretreatment  standard  under  section  1317  of 
this  title,  and  with  any  other  appropriate 
requirement  of  state  law  set  forth  in  such 
certification,  and  shall  become  a  condition 
on  any  Federal  license  or  permit  subject  to 
the  provisions  of  this  section." 

In  PUD  No.  I  of  Jefferson  County  v. 
Dep't  of  Ecology,  511  U.S.  700,  711 
(1994),  the  Supreme  Court  l^ld  that  this 
provision  is  not  "specifically  tied  to  a 
'discharge'."  ("The  text  refers  to  the 
compliance  of  the  applicant,  not  the 
discharge.  Section  401(d)  thus  allows 
the  State  to  impose  'other  limitations' 
on  the  project  in  general  to  assure 
compliance  with  various  provisions  of 
the  Clean  Water  Act  and  with  "any 
other  appropriate  requirement  of  State 
law.")  'Thus,  section  401(d)  provides 
states  with  ample  authority  in  their  401 
certifications  to  require  EPA  to  include 
any  more  stringent  limitations  in  order 
to  meet  the  requirements  of  state  law. 
These  two  sections  of  the  CWA  further 
the  objectives  of  the  act  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  nation's 
waters,"  the  interim  goal  to  protect 
water  quality  and  are  consistent  with 
the  CWA  policy  to  "recognize,  preserve, 
and  protect  the  primary  responsibility 
and  rights  of  States  to  prevent,  reduce, 
and  eliminate  pollution"  and  "to  plan 
the  development  and  use  *  *  *  of  water 
resources."  CWA  sections  101(a)  and 
(b).  I 

2.  What  Technologies  Are  Available  To 
Meet  the  Regulatory  Requirements 

a.  Track  I:  Capacity 

The  technical  availability  of  the  two- 
track  option  is  demonstrated  by 
information  in  EPA's  record  showing 
that  each  component  of  Track  I,  the 
"fast-track"  option,  can  be  achieved 
through  the  use  of  demonstrated 
technologies.  Intake  capacity  reduction 
commensurate  with  use  of  a  wet  closed- 
cycle  recirculating  cooling  system  as 
required  by  §  125.84(b)(1)  can  be 
achieved  using  a  recirculating  wet 
cooling  tower  or  cooling  pond.  Such  a 
closed-cycle  recirculating  cooling 
system  is  a  commonly  practiced 
technology  among  the  new  facilities 
controlled  by  this  rule.  The  Technical 
Development  Document  shows  that  67 
percent  of  new  in-scope  facilities  (10 
new  coal-fired  power  plants,  64  new 
combined-cycle  power  plants,  and  7 
manufacturing  facilities)  would  install  a 
closed-cycle  recirculating  cooling 
system  independently  of  this  rule. 

While  manufactiirers  use  closed-cycle 
recirculating  cooling  systems  to  a  lesser 
extent  than  do  electric  power 
generators,  manu&ct\irers  also  have 
opportunities  to  recycle  or  reuse  their 
cooling  water  to  reduce  their  water 


intake  capacity.  To  examine  the  extent 
to  which  new  manufactiuing  facilities 
are  likely  to  reuse  and  recycle  cooling 
water,  the  Agency  reviewed  the 
engineering  databases  that  support  the 
effluent  limitations  guidelines  for 
several  categoiies  of  industrial  point 
sources.  In  general,  this  review 
identified  extensive  use  of  recycling  or 
reuse  of  cooling  water  in  documents 
summarizing  industrial  practices  in  the 
late  1970s  and  early  1980s,  as  well  as 
increased  recycling  and  reuse  of  cooling 
water  in  the  1990s.  For  example,  the 
reuse  of  cooling  water  in  the 
manufacturing  processes  was  identified 
in  the  pulp  and  paper  and  chemicals 
industries,  in  some  cases  as  part  of  the 
basis  for  an  overall  zero  discharge 
requirement  (inorganic  chemicals). 
Other  facilities  reported  reuse  of  a 
portion  of  the  cooling  water  that  was 
eventually  discharged  as  process 
wastewater,  with  some  noncontact 
cooling  water  discharged  through  a 
separate  outfall  or  after  mixing  with 
treated  process  water. 

For  manufacturing  facilities,  flow 
reduction  techniques  differ  between 
facilities  and  industry  sectors.  Facilities 
use  unheated  noncontact  cooling  water 
for  condensing  of  excess  steam 
produced  via  cogeneration;  they  use 
unheated  contact  and  noncontact 
cooling  water  for  in-process  needs;  and 
they  frequently  reuse  process  waters 
and  wastewaters  for  contact  and 
noncontact  cooling. 

The  chemical  and  allied  products 
sector  and  the  petroleum  refining  sector 
demonstrate  similar  cooling  water 
practices.  Both  sectors  utilize  cooling 
water  for  condensing  of  excess  steam 
from  cogeneration  and  for  critical 
process  needs.  Most  process  cooling 
water  is  noncontact  cooling  water  and 
generally  is  not  reused  as  process  water 
(though  it  may  be  recirculated).  Paper 
and  allied  products  facilities  generally 
reuse  cooling  water  and  cogenerated 
steam  throughout  their  processes 
(though  the  level  to  which  this  occurs 
differs  among  facilities).  Primary  metals 
industries  utilize  cooling  water  for 
contact  and  noncontact  cooling  and  for 
condensation  of  steam  from  onsite 
electric  power  generation.  Contrary  to 
the  other  sectors,  the  primary  metals 
industries  have  no  general  purpose  for 
cogenerated  steam  in  their  processes. 

In  general,  the  cooling  requirement  for 
cogeneration  in  these  manufactiiring 
sectors  is  less  than  for  the  same  power 
generated  by  utility  and  nonutility 
power  plants.  Regardless  of  this  fact, 
this  rule  requires  that  the  intake  of 
water  used  for  this  purpose  (and  not 
reused  as  process  water)  must  be 
minimized  according  to  the  same 


technology-based  performance 
requirements  as  for  other  steam  electric 
generating  facilities.  The  condensing  of 
excess  steam  from  cogeneration  is  the 
same  process  at  mantjiacturers  as  at 
utility  and  nonutility  power  plants. 
Therefore,  EPA  does  not  distinguish 
between  requirements  for  this  activity. 

For  the  purposes  of  this  regulation, 
EPA  considers  the  withdrawal  of  water 
for  use  and  reuse  as  both  process  and 
cooling  water  analogous  to  the 
reduction  of  cooling  water  intake  flows 
achieved  through  the  use  of  a 
recirculating  cooling  water  system.  For 
example,  some  facilities  transfer  excess 
process  heat  to  a  water  stream  and 
subsequenUy  reuse  the  heated  stream 
for  other  process  purposes.  In  this  case 
there  is  considerable  conservation  of 
water  and  energy  by  the  reuse  of  cooling 
water.  Alternatively,  some  facilities 
often  withdraw  water  first  for  a  process 
application  and  subsequentiy  reuse  it  as 
cooling  water.  EPA  encourages  such 
practices  and,  in  turn,  considers  these 
techniques  analogous  to  flow  reduction 
for  the  purposes  of  meeting  the  capacity 
reduction  requirements  of  this  rule.  To 
meet  the  intake  capacity  requirements  at 
§  125.84(b)(1)  a  new  manufacturing 
facility  must,  to  the  maximum  extent 
practicable,  reuse  and  recycle  cooling 
water  withdrawn  for  purposes  other 
than  steam  electric  condensing.  Cooling 
water  intake  used  for  the  purposes  of 
condensing  of  exhaust  steam  from 
electricity  generation  must  be  reduced 
to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle 
recirculating  cooling  water  system  using 
minimized  make-up  and  blowdown 
flows.  EPA  concludes  that  for 
manufacturers  the  capacity  requirement 
meets  the  criterion  of  best  teclmology 
available  commercially  at  an 
economically  practicable  cost. 

b.  Track  I:  Velocity 

EPA  examined  the  technical 
feasibility  of  the  required  through- 
screen  velocity  of  0.5  ft/s.  This 
requirement  relies  on  the  appropriate 
design  of  the  intake  structure  relative  to 
intake  flow  to  reduce  velocity  or 
installation  of  certain  hard  technologies 
(e.g.,  wedgewire  screens  and  velocity 
caps)  to  change  the  configuration  of  the 
structure  so  that  the  effects  of  velocity 
on  aquatic  organisms  are  minimized. 
EPA's  record  demonstrates  that  tbese 
designs  and  technologies  are  widely 
used  in  the  industries  subject  to  this 
rule.  Since  there  are  a  number  of  intake 
technologies  currentiy  in  use  that  are 
designed  to  meet  a  0.5  ft/s  through- 
screen  velocity,  the  technologies  that 
can  achieve  the  Track  I  velocity 
technology-based  performance 
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requirement  meet  the  criterion  of  best 
technology  available  commercially  at  an 
economically  practicable  cost. 

The  Agency  also  reviewed  the  data 
from  the  section  316(b)  industry  survey 
with  respect  to  the  velocity  requirement 
§  125.84(b)(2).  The  preliminary  results 
suggest  that  more  than  two-thirds  of 
combined  cycle  and  coal-fired  electric 
generating  facilities  built  within  the  past 
15  years  would  meet  the  velocity 
requirement.  These  currently  operating 
facilities  demonstrate  that  a  design 
intake  velocity  of  0.5  ft/s  is  achievable 
and  provides  for  sufficient  cooling  water 
withdrawal. 

c.  Track  I:  Other  Design  and 
Construction  Technologies 

EPA  also  examined  the  technology 
availability  of  the  design  and 
construction  requirements  at 
§  125.84(b)(4)  and  (5)  in  the  final  rule. 
While  EPA  costed  this  requirement 
based  on  the  assumption  that  a  facility 
would  install  cylindrical  wedgewire 
screen,  or  fish  return  systems  on 
traveling  screens,  EPA's  record 
demonstrates  that  there  are  a  number  of 
potentially  effective  design  and 
construction  intake  technologies 
available  for  installation  at  cooling 
water  intake  structures  for  minimizing 
adverse  environmental  impact.  The 
intake  technologies  that  new  facilities 
may  consider  are  in  one  of  four 
categories  that  include,  but  are  not 
limited  to, 

•  Intake  screen  systems:  siiigle-entry, 
single-exit  vertical  traveling  screens; 
modified  traveling  screens  (Ristroph 
screens);  single-entry,  single-exit 
inclined  traveling  screens;  single-entry, 
double-exit  vertical  traveling  screens; 
double-entry,  single-exit  vertical 
traveling  screens  (dual-flow  screens); 
horizontal  traveling  screens;  fine  mesh 
screens  mounted  on  traveling  screens; 
horizontal  drum  screens;  vertical  drum 
screens;  rotating  disk  screens;  and  fixed 
screens. 

•  Passive  intake  systems:  wedgewire 
screens,  perforated  pipes,  perforated 
plates,  porous  dikes,  artificial  filter 
beds,  and  leaky  dams. 

•  Diversion  or  avoidance  systems: 
louvers,  velocity  caps,  barrier  nets,  air 
bubble  barriers,  electrical  barriers,  light 
barriers,  sound  barriers,  cable  and  chain 
barriers,  aquatic  filter  barrier  systems, 
^hd  water  jet  curtains. 

•  Fish  handling  systems:  fish  pumps, 
lift  baskets,  fish  bypasses,  fish  baskets, 
fish  returns,  fish  troughs,  and  screen 
washes. 

d.  Track  11:  Alternative  Technologies 

EPA  also  notes  that  certain  facilities 
following  Track  II  may  be  able  to 


demonstrate  reduction  of  impingement 
mortality  and  entrainment  for  all  life 
stages  of  fish  and  shellfish  to  a  level  of 
reduction  comparable  to  the  level  that 
would  be  achieved  imder  Track  I  using 
lower-cost  alternative  technologies. 
Under  125.84(d),  new  faciUties  that 
choose  to  comply  under  Track  II  must 
reduce  impacts  to  fish  and  shellfish, 
including  important  forage  and  predator 
species,  within  the  watershed  to  a  level 
comparable  to  that  which  would  be 
achieved  were  they  to  implement  the 
requirements  of  §  125.84(b)(1).  and  (2) 
under  Track  I.*^  EPA  does  not  consider 
this  requirement  to  mandate  exactly  the 
same  level  of  reduction  in  impingement 
and  entrainment  as  would  be  achieved 
under  Track  I.  Rather,  given  the 
numerous  factors  that  must  be 
considered  to  determine  the  required 
level  of  reduction  in  impingement  and 
entrainment  for  Track  II  and  the 
complexity  inherent  in  assessing  the 
level  of  performance  of  different  control 
technologies,  EPA  believes  it  is 
appropriate  for  a  new  facility  following 
Track  11  to  achieve  reductions  in 
impingement  and  entrainment  that  are 
90  percent  or  greater  of  the  levels 
achieved  under  Track  I.  EPA  believes 
this  approach  is  reasonable  for  the 
several  reasons. 

New  facility  determinations  regarding 
flow  or  impingement  and  entrainment 
under  Track  I  or  Track  II  are,  by 
necessity,  estimates  based  on  available 
data  as  well  as  certain  assimiptions. 
Such  estimates  have  substantial  value 
but  cannot  reasonably  be  expected  to 
achieve  a  high  level  of  precision.  This 
is  particularly  true  where,  as  here, 
impingement  and  entrainment  rates 
must  be  correlated  with  reductions  in 
flow  (which  are  themselves  estimated), 
reductions  in  intake  velocity,  and  other 
design  and  construction  requirements.  It 
also  is  important  to  recognize  that  the 
efficacies  of  different  design  and 
construction  technologies  also  are  based 
on  estimates  that  are  inexact  due  to  data 
limitations,  variations  in  ambient 
conditions,  and  the  presence  or  absence 
of  different  species,  among  other  factors. 

Available  data  suggests  that 
alternative  design  and  construction 


"  These  Track  1  provisions  require  that  the  new 
facility  reduce  its  intake  flow,  at  a  minimum,  to  a 
level  commensurate  with  that  which  can  be 
attained  by  a  closed<ycle  recirculating  cooling 
water  svstem:  desgin  and  construct  each  cooling 
water  intake  structure  to  a  maximum  through- 
screen  design  intake  velocity  of  0.5  fl/s;  and  select 
and  implement  design  and  construction 
technologies  (e.g.,  wedgewire  screens,  fine  mesh 
screens,  fish  handling  and  return  systems,  barriers 
nets,  acquatic  filter  barrier  systems)  to  minimize 
impingement  and  entrainment  of  all  life  stages  of 
fish  and  shellfish  and  to  maximize  survival  of 
impinged  life  stages  of  fish  and  shellfish. 


technologies  for  cooling  water  intake 
structures  can  achieve  the  level  of 
reduction  in  impingement  and 
entrainment  required  under  Track  II. 
For  example,  technologies  such  as  fine 
and  wide-mesh  wedgewire  screens,  as 
well  as  aquatic  filter  barrier  systems. 
have  been  shown  to  reduce  mortality 
from  impingement  by  up  to  99  percent 
or  greater  coniipared  with  conventional 
once-through  systems.  In  addition,  other 
types  of  barrier  nets  may  achieve 
reductions  in  impingement  of  80  to  90 
percent,  and  modified  screens  ami  fish 
return  systems,  fish  diversion  systems, 
and  fine  mesh  traveling  screens  and  fish 
return  systems  have  achieved 
reductions  in  impingement  mortality 
ranging  from  60  to  90  percent  greater 
than  conventional  once-through 
systems.  Similarly,  although  there  is 
less  available  full  scale  performance 
data  regarding  entrainment,  aquatic 
filter  barrier  systems,  fine  mesh 
wedgewire  screens,  and  fine  mesh 
traveling  screens  with  fish  return 
systems  have  in  certain  places  been 
shown  to  achieve  80  to  90  percent 
greater  reduction  in  mortality  from 
entrainment  compared  with 
conventional  once-through  systems. 
Examples  of  effective  use  of 
technologies  that  reduce  impingement 
and/or  entrainment  include: 

•  Studies  from  1996  to  2001  at  Lovett 
Station  (New  York)  show  no  obvious 
impingement/contact  mortality  using 
aquatic  filter  barrier  systems; 

•  Fine  mesh  (0.5  mm)  screen 
performance  to  reduce  entrainment  has 
consistently  improved  at  Big  Bend  Units 
3  and  4  (Florida)  with  better 
surveillance  and  maintenance, 
including  biweekly  cleaning  of  screens 
to  prevent  biofouling.  The  operators 
1988  monitoring  data  show  an 
efficiency  in  screening  fish  eggs 
(primarily  drum  and  bay  anchovy) 
exceeding  95  percent.  For  fish  larvae 
(primarily  drum,  bay  anchovies, 
blennies,  and  gobies),  it  was  about  86 
percent.  Latent  survival  of  fish  eggs  has 
improved  to  65  to  80  percent  for  drum, 
and  66  to  93  percent  for  bay  anchovy; 

•  At  the  Brunswick  Station  (North 
Carolina),  1  mm  fine  mesh  screens  have 
been  used  on  two  of  four  traveling 
screens  (only  when  temperatures  are 
less  than  18  degrees  C).  Total  reduction 
of  fish  entrained  by  the  fine  mesh  versus 
conventional  screens  has  been  found  to 
be  84  percent; 

•  Wedgewire  screens  with  slot  sizes 
of  one,  two,  and  three  millimeter  were 
studied  by  the  State  of  Maryland  at  the 
Chalk  Point  Station.  One  millimeter 
screens  led  to  80  percent  exclusion  of 
all  species,  including  larvae.  For  fish 
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with  greater  than  10  mm  length, 
entrainment  was  eliminated. ■*•' 

Several  additional  factors  suggest  that 
these  performance  levels  can  be 
improved  upon.  First,  some  of  the 
cooling  water  intake  structure 
technology  performance  data  reviewed 
is  from  the  1970s  and  1980's  and  does 
not  reflect  recent  developments  and 
innovation  (e.g..  aquatic  filter  barrier 
systems,  sound  barriers).  Second,  the 
conventional  barrier  and  return  system 
technologies  characterized  above  have 
not  been  optimized  on  a  widespread 
level  to  date,  as  would  be  encouraged  by 
this  rule.  Such  optimization  can  be  best 
achieved  by  new  facilities,  which  can 
match  site  conditions  to  available 
technologies.  Third,  EPA  believes  that 
many  facilities  could  achieve  further 
reductions  (estimated  15-30  percent)  in 
impingement  and  entrainment  by 
providing  for  seasonal  flow  restrictions, 
variable  speed  pumps,  and  other 
innovative  flow  reduction  alternatives. 

e.  Track.  II:  Location 

New  facilities  seeking  to  comply 
under  Track  II  can  use  the  location  of 
their  cooling  water  intake  structures  to 
achieve  further  reductions  in 
impingement  and  entrainment.  Location 
of  the  cooling  water  intake  structure  can 
be  addressed  during  the  plaiming  and 
design  phases  of  new  facility 
construction.  At  that  time,  it  may  be 
possible  to  choose  a  particular 
waterbody  type  and  a  specific  location 
on  that  waterbody  where  (considering 
the  proposed  capacity  of  the  cooling 
water  intake  structure)  the  potential  for 
impingement  and  entrainment  is 
relatively  low.  The  optimal  design 


*^  EPA  acknowledge  that  there  are  i  limited 
number  of  large  facilities  where  alleraative 
technologies  have  been  used.  Howevflr.  the  use  of 
fine  mesh  screens  at  Brunswick  and  big  Bend  have 
shown  performance  levels  exceeding  70-80  percent. 
Similarly,  fine  mesh  wedgewire  screetis  at  Logan 
have  used  to  reduce  entrainment  by  90  percent. 
While  these  sites  draw  water  from  tidbllv 
influenced  rivers,  they  should  be  equallv 
transferable  to  large,  fresh  water  rivers  in  the 
midwest.  In  fact,  reliability  and  likely  performance 
should  be  better  than  a  site  such  as  Big  Bend  where 
the  bifouling  would  be  a  greats  issue.  The  "actual" 
examples  are  supported  by  laboratory  testing 
showing  the  viability  of  fine  mesh  scneens  that  was 
performed  at  Delmara  Research.  TVA,  and  the 
proposed  Seminole  Plant  in  Florida.  These  tests 
found  entrainment  reductions  using  Bne  mesh 
screens  of  greater  than  90  percent,  the  use  of  an 
aquatic  filter  barrier  system  (i.e.  gunderboom)  at  the 
Lovett  Station  in  .New  York  is  entirely  transferable 
to  a  large.  .Midwestern  river  system,  this  system  is 
now  providing  consistently  greater  than  80  percent 
reductions  in  entrainment  and  has  lh«  potential  to 
exceed  90  percent.  The  areas  where  aquatic  filter 
barrier  systems  might  not  be  effective/ feasible 
include  ocean  locations  with  high  waives,  limited 
access  areas,  and  places  where  navigation  could  be 
effected.  Note  that  feasibility  should  be  similar  to 
other  barrier  net  systems,  which  have  been  installed 
at  a  number  of  Great  Lake  sites,  e.g..  Ludington. 


requirement  for  cooling  water  intake 
structure  location  is  to  place  the  inlet  in 
an  area  of  the  source  waterbody  where 
impingement  and  entrainment  of 
organisms  are  minimized,  i.e..  taking 
into  account:  the  physical  and  chemical 
chciracteristics  of  the  waterbody:  the 
presence  and  location  of  sensitive 
habitats:  and  the  composition, 
abundance,  and  spatial/temporal 
presence  of  aquatic  organisms.  It  is  well 
known  that  there  are  certain  areas 
within  every  waterbody  with  increased 
biological  productivity,  and  therefore 
where  the  potential  for  impingement 
and  entrairunent  of  organisms  is  greater 
(e.g.,  littoral  zone  in  lakes,  shore  zone  in 
rivers,  nearshore  coastal  waters  in 
oceans).  Examples  include  the 
following. 

•  Near  the  Fort  Calhoun  Station  on 
the  Missouri  River,  transect  studies  in 
1974  to  1977  indicated  higher  densities 
of  fish  larvae  along  the  cutting  bank  of 
the  river  adjacent  to  the  Station's  intake 
structure  and  lower  densities  at  the  mid- 
channel  location.  While  densities  of  fish 
larvae  changed  throughout  the  three 
month  data  collection  period,  the 
densities  collected  from  the  mid 
channel  remained  substantially  less 
than  those  in  the  cutting  bank 
location.-*** 

•  Catches  of  young  striped  bass  from 
Suisun  Bay  near  the  Pittsburg  Power 
Plant  (May  to  July  1976)  ranged  from 
0.062/m'  to  0.496/m'  in  the  center 
channel,  and  from  0.082/m'  to  0.648/m3 
along  the  north  shore.  Weekly  mean 
densities  for  striped  bass  were  0.215/m' 
in  the  center  channel,  and  0.320/m' 
along  the  north  shore.-*^ 

•  A  study  of  densities  in  the 
Connecticut  River  in  1972  showed  that 
fish  tended  to  be  more  abundant  in  the 
more  shallow  areas  near  the  east  shore. 
Distributions  of  fish  also  changed 
depending  upon  the  time  of  day  and  the 
depth  in  the  water  column.'*'^ 

Biologically  productive  and/or 
sensitive  areas  that  should  be  avoided 
during  the  intake  siting  process  are 
those  that  serve  to  promote:  the 


"  King.  R.G.  1977.  Entrainment  of  Missouri  River 
fish  larvae  Fort  Calhoun  Station.  In:  |ensen.  L.D. 
(Ed.).  Fourth  \'ational  Workshop  on  Entrainment 
and  Impnngement  EA  Communications,  Melville. 
NY.  pp.45-.56. 

*' Stevens.  D.E.  and  B.|.  Finlayson.  1977. 
Mortality  of  young  striped  bass  entrained  at  two 
power  plants  in  the  Sacramento-San  loaquin  Delta. 
California.  In:  Jensen.  L.D.  (Ed.).  Fourth  Sational 
Workshop  on  Entrainment  and  Impingement.  EA 
(x>mmunications.  Melville.  NY.  pp.  57-69. 

■""Marcy.  B.C.  1974.  Vulnerability  and  survival  of 
young  Connecticut  River  entrained  at  a  nuclear 
power  plant.  In:  lensen.  L.D.  (Ed.),  Entrainment  and 
Intake  Screening:  Proceedings  of  the  Second 
Entrainment  and  Intake  Screening  Workshop. 
Electric  Power  Research  Institute  Publication  No. 
74-049-00-5,  Palo  Alto.  CA.  pp.  281-288. 


congregation  and  growth  of  aquatic 
organisms;  the  propagation  of  the  early 
life  stages  of  aquatic  organisms  (e.g., 
planktonic  stages);  and  any  life  stage  of 
a  threatened  or  endangered  species. 
Examples  of  these  sensitive  areas  would 
include  (but  are  not  limited  to)  critical 
nursery  areas,  spawning  grounds, 
important  migrator^'  pathways,  refuge 
areas,  and  essential  fish  habitats.  Other 
factors  to  consider  in  the  intake  siting 
process  include  the  proximity  to: 
aquatic  sanctuaries/refuges:  national 
parks,  seashores  and  monuments; 
wilderness  areas;  areas  of  environmental 
concern  or  outstanding  natural  resource 
waters;  and  coral  reefs.  Conversely, 
potential  examples  of  less-sensitive 
areas  may  include:  areas  outside  of  the 
limnetic  zone  (i.e.,  no  light  penetration); 
areas  of  significant  oxygen  depletion; 
and  areas  proven  to  have  low  densities 
of  organisms. 

f.  Track  II:  Restoration 

The  purpose  of  section  316(b)  is  to 
minimize  adverse  environmental  impact 
from  cooling  water  intake  structures. 
Restoration  measures  that  result  in  the 
performance  comparable  to  that 
achieved  in  Track  I  further  this  objective 
while  offering  a  significemt  degree  of 
flexibility  to  both  permitting  authorities 
and  facilities. 

EPA  recognizes  that  restoration 
measures  have  been  used  at  existing 
facilities  implementing  section  316(b) 
on  a  case-by-case,  best  professional 
judgment  basis  as  an  innovative  tool  or 
as  a  tool  to  conserve  fish  or  aquatic 
organisms,  compensate  for  the  fish  or 
aquatic  organisms  killed,  or  enhance  the 
aquatic  habitat  harmed  or  destroyed  by 
the  operation  of  cooling  water  intake 
structiu-es.  Under  Track  11.  this 
flexibility  will  be  available  to  new 
facilities  to  the  extent  that  they  can 
demonstrate  performance  comparable  to 
that  achieved  in  Track  I.  For  example, 
if  a  new  facility  that  chooses  Track  II  is 
on  an  impaired  waterbody,  that  facility 
may  choose  to  demonstrate  that  velocity 
controls  in  concert  with  measures  to 
improve  the  productivity  of  the 
waterbody  will  result  in  performance 
comparable  to  that  achieved  in  Track  I. 
The  additional  measures  may  include 
such  things  as  reclamation  of 
abandoned  mine  lands  to  eliminate  or 
reduce  acid  mine  drainag.e  along  a 
stretch  of  the  waterbody,  establishment 
of  riparian  buffers  or  other  barriers  to 
reduce  runoff  of  solids  and  nutrients 
from  agricultural  or  silvicultural  lands, 
removal  of  barriers  to  fish  migration,  or 
creation  of  new  habitats  to  serve  as 
spawning  or  nursery  areas.  Another 
example  might  be  a  facility  that  chooses 
to  demonstrate  that  flow  reductions  and 
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less  protective  velocity  controls,  in 
concert  with  a  fish  hatchery  to  restock 
fish  being  impinged  and  entrained  with 
fish  that  perform  a  similar  function  in 
the  community  structure,  will  result  in 
performance  comparable  to  that 
achieved  in  Track  I. 

EPA  recognizes  that  it  may  not  always 
be  possible  to  establish  quantitatively 
that  the  reduction  in  impact  on  fish  and 
shellfish  is  comparable  using  the  tjrpes 
of  measiu^s  discussed  above  as  would 
be  achieved  in  Track  I,  due  to  data  and 
modeling  limitations.  Despite  such 
limitations,  EPA  believes  that  there  are 
situations  where  a  qualitative 
demonstration  of  comparable 
performance  can  reasonably  assure 
substantially  similar  performance.  EPA 
is  thus  providing,  in  §  125.86,  that  the 
Track  II  Comprehensive  Demonstration 
Study  should  show  that  either:  (1)  The 
Track  II  technologies  would  result  in 
reduction  in  both  impingement 
mortality  and  entrainment  of  all  life 
stages  of  fish  and  shellfish  of  90  percent 
or  greater  of  the  reduction  that  would  be 
achieved  through  Track  I  (quantitative 
demonstration]  or,  (2)  if  consideration  of 
impacts  other  than  impingement 
mortality  and  entrainment  is  included, 
the  Track  II  technologies  will  maintain 
fish  and  shellfish  in  the  waterbody  at  a 
substantially  similar  level  to  that  which 
would  be  achieved  under  Track  I 
(quantitative  or  qualitative 
demonstration). 

g.  Track  I  and  II:  Proportional  Flow 

Finally,  EPA  examined  the  technical 
feasibility  of  the  proportional  flow 
reduction  requirements  at 
§§  125.84(b)(3).  125.84(c)(2),  and 
125.84(d)(2)  of  the  rule.  EPA  based  this 
requirement,  in  addition  to  the  closed- 
cycle  recirculating  cooling  water 
technologies  discussed  above,  on  the 
use  of  groimdwater,  municipal  sources 
of  water,  treated  wastewater  (grey 
water),  and  on  locating  facilities  on 
waterbodies  that  can  meet  the 
prmportional  flow  requirements. 

E7A  analyzed  the  potential  siting 
implications  of  the  proportional  flow 
requirements  and  determined  that 
within  the  United  States  approximately 
131,147  river  miles  have  sufficient  flow 
to  support  the  water  usage  needs  of 
large  manufactiuing  facilities 
withdrawing  up  to  18  MGD  of  water 
vdthout  exceeding  the  proportional  flow 
limitations  in  this  rule.  Approximately 
53,964  river  miles  could  support  a  large 
non-utility  power-producing  facility 
withdrawing  85  MGD,  and 
approximately  14,542  river  miles  could 
support  a  large  utility  plant  requiring 
700  MGD  without  exceeding  of  the 
proportional  flow  limitations  in  this 


rule.  Under  today's  final  rule,  new 
facilities  needing  additional  cooling 
water  in  other  areas  would  need  to 
supplement  withdrawals  from  waters  of 
the  U.S.  with  other  sources  of  cooling 
water  or  redesign  their  cooling  systems 
to  use  less  water. 

As  another  gauge  of  the  siting  impacts 
of  the  flow  requirement  for  new 
facilities,  the  Agency  determined,  from 
a  1997  database  of  the  Energy 
Information  Agency  and  a  1994  Edison 
Electric  Institute  database,  that  89 
percent  of  existing  non-nuclear  utility 
facilities  could  be  sited  at  their  current 
location  under  today's  final 
requirements  if  they  also  operated  in 
compliance  with  the  capacity  reduction 
requirements  at  §  125.84(b)(1).  (Please 
note  that  the  Agency  does  not  intend  to 
prejudge  or  signal  in  any  way  whether 
its  final  rule  for  existing  facilities  will 
or  will  not  include  capacity  limitations 
commensurate  with  a  level  that  could  be 
attained  by  a  recirculating  cooling  water 
system.  EPA  conducted  this  analysis  to 
determine  whether  today's  proportional 
flow  requirements  would  unreasonably 
limit  siting  alternatives  for  new  facilities 
only.) 

Finally,  to  further  examine  the 
potential  siting  implications  of  today's 
rule  for  new  facilities,  the  Agency 
reviewed  data  on  water  use  by  existing 
facilities  in  arid  regions  of  the  country. 
The  Agency  foimd  that  80  percent  of  the 
existing  facilities  in  Arizona,  California, 
Nevada,  New  Mexico,  Oklahoma,  and 
Texas  do  not  use  waters  of  the  U.S.  in 
their  operations,  indicating  that  new 
facilities  in  these  areas  would  similarly 
use  waters  other  than  waters  of  the  U.S. 
in  their  operations.  Therefore,  today's 
final  rule  would  not  affect  these 
facilities  if  they  were  being  constructed 
as  new  facilities  subject  to  the  rule. 

3.  Why  Is  the  Two-Track  Option 
•  Economically  Practicable? 

EPA  has  determined  that  the  two- 
track  option  is  economically  practicable 
for  the  industries  affected  by  the  rule. 
For  the  two-track  option  that  does  not 
distinguish  between  waterbody  types, 
the  cost  of  compliance  to  the  industry 
is  expected  to  be  no  more  than  $47.7 
million  aimually.  Because  the  Agency 
cannot  predict  precisely  which  track  the 
projected  facilities  would  choose  and 
what  the  compliance  response  for  Track 
II  facilities  would  be,  EPA  estimated  the 
costs  based  on  the  assumption  that  each 
new  facility  that  does  not  plan  to  install 
a  recirculating  system  in  the  baseline 
would  choose  to  conduct  the  studies 
required  of  Track  II  but  then  implement 
the  requirements  of  Track  I.  This  is  the 
most  conservative  cost  estimate  because 
it  assumes  the  highest  cost  a  facility 


could  potentially  incur.  Presumably,  the 
facilities  will  choose  the  most 
economically  favorable  track,  which 
would  imply  that  the  lowest  cost  is  most 
representative.  For  example,  at  Section 
VIII. B. 3.  below,  EPA  describes  how  a 
permit  applicant  locating  a  facility  with 
a  once-through  cooling  system  in  certain 
waters  such  as  large  rivers  and 
reservoirs  may  be  able  to  demonstrate 
reduction  of  impingement  mortality  and 
entrainment  to  a  level  of  reduction 
comparable  to  the  level  that  would  be 
achieved  if  they  complied  with  the 
Track  I  requirements.  However,  the 
expediency  of  permitting  through  Track 
I  may  result  in  reductions  in  financing 
costs  and  market  advantages  that  may 
outweigh  the  potential  technology  cost 
savings  of  Track  II.  The  cost  estimates 
above  do  not  incorporate  any  savings 
occiuTing  from  the  increased  certainty 
of  Track  I  faster  permitting  and 
reduction  in  finance  costs.  As  stated 
above,  for  new  in-scope  power  plants, 
EPA's  record  shows  that  64  new 
combined-cycle  facilities  and  10  new 
coal-fired  facilities  would  install  a 
closed-cycle  recirculating  cooling  water 
system  independently  of  the  rule.  As 
discussed  in  the  Economic  Analysis,  for 
those  that  would  not  otherwise  install  a 
recirculating  cooling  system.  EPA  has 
determined  that  the  capital  costs  of  such 
an  installation  would  be  economically 
practicable  and  would  not  create  a 
barrier  to  entry.  By  barrier  to  entry.  EPA 
means  the  requirements  would  not 
present  costs  that  would  prevent  a  new 
facility  from  being  built.  For  those 
facilities  that  would  not  otherwise 
install  a  recirculating  cooling  system. 
EPA  estimates  that  the  annualized  cost 
of  such  an  installation  is  $19.1  million 
for  a  large  coal-fired  plant  (3,564  MW), 
$3.8  million  for  a  medium  coal-fired 
plant  (515  MW),  and  $0.7  million  for  a 
small  coal-fired  plant  (63  MW).  For  a 
large  combined-cycle  facility  (1,031 
MW),  installation  of  a  recirculating 
cooling  water  system  would  cost 
approximately  $3.2  million  annually. 

EPA  finds  that  the  final  rule  is 
economically  practicable  and  achievable 
nationally  for  the  industries  affected 
because  a  very  small  percentage  of 
facilities  within  the  industries  are 
expected  to  be  affected  by  the  regulation 
and  the  impact  on  those  that  would  be 
affected  would  be  small.  For  today's 
final  rule,  EPA  used  the  compliance 
cost/revenue  test  as  a  basis  for 
determining  that  the  requirements  on  a 
national  level  are  economically 
practicable.  EPA  used  the  compliance 
cost/revenue  test  to  assess  economic 
achievability  by  comparing  the 
magnitude  of  annualized  compliance 


65282        Federal  Register /Vol.  66,  No.  243 /Tuesday.  December  18,  2001 /Rules  and  Regulations 


costs  with  the  revenues  the  facility  is 
expected  to  generate.  Under  this  test, 
EPA  has  determined  that  on  average,  the 
rule  will  constitute  0.3.  1.2,  and  0.14 
percent  of  projected  annual  revenue  for 
new  combined-cycle  power  plants,  coal- 
fired  power  plants,  and  manufacturing 
facilities,  respectively.  The  cost  to- 
revenue  ratio  is  estimated  to  range  from 
0.7  percent  to  5.2  percent  of  revenues 
for  steam  electric  generating  facilities 
and  less  than  0.1  percent  to  0.5  percent 
of  annual  revenues  for  manufacturing 
facilities.  None  of  the  38  projected  new 
manufacturing  facilities  was  estimated 
to  incur  annualized  compliance  costs 
greater  than  1  percent  of  axmual 
revenues.  Based  on  EPA's  analysis,  the 
steam  electric  generating  facilities 
projected  to  be  in  scope  of  this  rule  are 
able  to  afford  these  economic  impacts. 
In  general,  the  Agency  concludes  that 
economic  impacts  on  the  electric 
generating  industr>'  from  this  final  rule 
would  be  economically  practicable, 
because  the  facilities  required  to  comply 
with  the  requirements  would  be  able  to 
afford  the  technologies  necessary  to 
meet  the  regulations. 

Finally,  since  the  analysis  for  new 
facilities  entails  some  uncertainty 
because  it  reflects  a  projection  into  the 
future,  EPA  is  maintaining  in  the  final 
rule  a  provision  in  the  regulation 
authorizing  alternative  requirements 
where  data  specific  to  the  facility 
indicate  that  compliance  with  the 
requirement  at  issue  would  result  in 
costs  wholly  out  of  proportion  to  the 
costs  EPA  considered  in  this  analysis. 
See  §125.85  of  this  rule. 

Considering  the  economic  impacts  on 
the  electric  generating  industry  as  a 
whole,  today's  final  rule  only  applies  to 
those  electric  generating  facilities  that 
generate  electricity  with  a  steam  prime 
mover  and  that  meet  certain 
requirements  (e.g.,  have  or  need  to  have 
an  NPDES  permit,  withdraw  equal  to  or 
greater  than  2  MGD  from  waters  of  the 
U.S.).  As  summarized  in  Exhibit  1  and 
Exhibit  2  above,  an  analysis  of  the 
NEWGen  database  shows  that  only  69 
out  of  the  241  new  combined-cycle 
facilities  (28.6  percent)  would  be  subject 
to  this  rule,  and  only  14  out  of  35  new 
coal-fired  facilities  (40.5  percent). 

For  the  manufacturer  industry  sectors 
with  at  least  one  new  facility  that  is 
subject  to  this  final  rule,  an  analysis  of 
the  data  collected  using  the  Agency's 
section  316(b)  Industry  Detailed 
Questionnaire  for  existing  facilities 
indicates  that  only  472  of  the  1,976 
nationally  estimated  existing  facilities 
have  an  StPDES  permit  and  directly 
withdraw  cooling  water  from  waters  of 
the  U.S.  Of  these  472  facilities,  only  406 
facilities  are  estimated  to  withdraw 


more  than  two  (2)  MGD.  Of  these  406 
facilities,  only  296  facilities  are 
estimated  to  use  more  than  25  percent 
of  their  total  intake  water  for  cooling 
water  purposes.  Thus,  this  finding  of 
economic  practicability  is  further 
supported  because  only  15  percent  of 
the  manufacturing  industry  sectors  will 
incur  costs  under  this  rule.  According  to 
EPA's  analysis,  economic  impacts  on 
the  manufacturing  facilities  from  this 
final  rule  would  be  economically 
practicable  because  the  facilities 
projected  to  be  in  scope  of  this  rule 
would  be  able  to  afford  the  technologies 
necessary  to  meet  the  regulations. 

C.  Why  EPA  Is  Not  Adopting  Dry 
Cooling  as  the  Best  Technology 
Available  for  Minimizing  Adverse 
Environmental  Impact? 

In  establishing  best  technology 
available  for  minimizing  adverse 
environmental  impact  the  final  rule, 
EPA  considered  an  alternative  based  on 
a  zero-intake  flow  (or  nearly  zero, 
extremely  low  flow)  requirement 
conunensurate  with  levels  achievable 
through  the  use  of  dry  cooling  systems. 
Dry  cooling  systems  (towers)  use  either 
a  natural  or  a  mechanical  air  draft  to 
transfer  heat  from  condenser  tubes  to 
air.  In  conventional  closed-cycle 
recirculating  wet  cooling  towers, 
cooling  water  that  has  been  used  to  cool 
the  condensers  is  pimiped  to  the  top  of 
a  recirculating  cooling  tower;  as  the 
heated  water  falls,  it  cools  through  an 
evaporative  process  and  warm,  moist  air 
rises  out  of  the  tower,  often  creating  a 
vapor  plume.  Hybrid  wet-dry  cooling 
towers  employ  both  a  wet  section  and 
dry  section  and  reduce  or  eliminate  the 
visible  plumes  associated  with  wet 
cooling  towers. 

In  evaluating  dry  cooling-based 
regulatory  alternatives,  EPA  analyzed  a 
zero  or  nearly  zero  intake  flow 
requirement  based  on  the  use  of  dry 
cooling  systems  as  the  primary 
regulatory  requirement  in  either  (1)  all 
waters  of  the  U.S.  or  (2)  tidal  rivers, 
estuaries,  the  Great  Lakes,  and  oceans. 
The  Agency  also  considered 
subcategorization  strategies  for  the  new 
facility  regulation  based  on  size  and 
types  of  new  facilities  and  location 
within  regions  of  the  country,  since 
these  factors  may  affect  the  viability  of 
dry  cooling  technologies. 

EPA  rejects  dry  cooling  as  best 
technology  available  for  a  national 
requirement  and  under  the 
subcategorization  strategies  described 
above,  because  the  technology  of  dry 
cooling  carries  costs  that  are  sufficient 
to  pose  a  barrier  to  entry  to  the 
marketplace  for  some  projected  new 
facilities.  Dry  cooling  technology  also 


has  some  detrimental  effect  on 
electricit>'  production  by  reducing 
energy  efficiency  of  steam  turbines  and 
is  not  technically  feasible  for  all 
manufactiiring  applications.  Finally,  dry 
cooling  technology  may  pose  unfair 
competitive  disadvantages  by  region 
and  climate.  Further,  the  two-track 
option  selected  is  extremely  effective  at 
reducing  impingement  and  entrainment, 
and  while  the  dry  cooling  option  is 
slightly  more  effective  at  reducing 
impingement  and  entrainment,  it  does 
so  at  a  cost  that  is  more  than  three  times 
the  cost  of  wet  cooling.  Therefore,  EPA 
does  not  find  it  to  represent  the  "best 
technology  available"  for  minimizing 
adverse  environmental  impact.  EPA 
recognizes  that  dry  cooling  technology 
uses  extremely  low-level  or  no  cooling 
water  intake,  thereby  reducing 
impingement  and  entrainment  of 
organisms  to  dramatically  low  levels. 
However,  EPA  interprets  the  use  of  the 
word  "minimize"  in  CWA  section 
316(b)  to  give  EPA  discretion  to 
consider  technologies  that  very 
effectively  reduce,  but  do  not 
completely  eliminate,  impingement  and 
entrainment  as  meeting  the 
requirements  of  section  316(b)  the  CWA. 

Although  EPA  has  rejected  dry 
cooling  technology  as  a  national 
minimum  requirement,  EPA  does  not 
intend  to  restrict  the  use  of  dry  cooling 
or  to  dispute  that  dry  cooling  may  be  the 
appropriate  cooling  technology  for  some 
facilities.  This  could  be  the  case  in  areas 
with  limited  water  available  for  cooling 
or  waterbodies  with  extremely  sensitive 
biological  resources  (e.g..  endangered 
species,  specially  protected  areas).  An 
application  of  dn'  cooling  will  virtually 
eliminate  use  of  cooling  water  and 
impingement  and  entrainment,  in 
almost  all  foreseeable  circumstances, 
would  reduce  a  facility's  use  of  cooling 
water  below  the  levels  that  make  a 
facility  subject  to  these  national 
minimum  requirements. 

1.  Barrier  to  Entry 

EPA  has  determined  that  higher 
capital  and  operating  costs  associated 
with  dry  cooling  may  pose  barrier  to 
entry  for  some  new  sources  in  certain 
circumstances.  (In  general,  barrier  to 
entry  means  that  it  is  too  costly  for  a 
new  facility  to  enter  into  the 
marketplace).  A  minimum  national 
requirement  based  on  dry  cooling 
systems  would  result  in  annualized 
compliance  cost  of  greater  than  4 
percent  of  revenues  for  all  of  83 
projected  electric  generators  within  the 
scope  of  the  rule.  For  12  generators, 
costs  would  exceed  10%  of  revenues. 
EPA's  economic  analysis  demonstrates 
that  a  regulatory  alternative  based  on  a 
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national  minimum  dry  cooling-based 
requirement  would  result  in  annualized 
com^^liance  costs  to  facilities  of  over 
$490  million,  exceeding  the  annual 
costs  of  a  regulation  based  on 
recirculating  wet  cooling  towers  by 
more  than  900  percent  ($443  million 
annually). 

Because  the  technology  can  cause 
inefficiencies  in  operation  under  certain 
high  ambient  temperature  conditions 
and  because  of  the  greater  capital  and 
operating  costs  of  the  dry  cooling 
system  compared  with  the  industry 
standard  of  using  recirculating  closed- 
cycle  wet  cooling  systems,  requiring  dry 
cooling  as  a  minimum  national 
requirement  could,  in  some  cases,  also 
result  in  unfair  competitive  advantages 
for  some  facilities.  Thus,  while  at  least 
one  state  has  required  dry  cooling,  EPA 
does  not  believe  it  is  appropriate  to 
mandate  this  requirement  on  a  national 
basis.  In  EPA's  view  the  disparity  in 
costs  and  operating  efficiency  of  the  dry 
cooling  systems  compared  with  wet 
cooling  systems  is  considerable  when 
viewed  on  a  nationwide  or  regional 
basis.  For  example,  imder  a  uniform 
national  requirement  based  on  dry 
cooling,  facilities  in  the  southern 
regions  of  the  U.S.  woiUd  be  at  an  unfair 
competitive  disadvantage  to  those  in 
cooler  northern  climates,  hi  more  than 
if  the  rule  were  not  based  on  such  a 
requirement.  Even  imder  the  regional 
subcategorization  strategy  for  facilities 
in  cool  climatic  regions  of  the  U.S., 
adoption  of  a  minimum  requirement 
based  on  dry  cooling  could  impose 
unfair  competitive  restrictions  for  new 
facilities.  This  relates  primarily  to  the 
elevated  capital  and  op«ating  costs 
associated  with  dry  cooling.  Adoption 
of  requirements  based  on  dry  cooling  for 
a  subcategory  of  facilities  under  a 
particular  capacity  would  pose  similar 
competitive  disadvantages  for  those 
facilities.  Furthermore,  EPA  is 
concerned  that  requiring  dry  cooling  for 
a  subcategory  of  new  facilities  woidd 
create  a  disincentive  to  building  a  new 
combined-cycle  facility  (with  associated 
lower  flows)  m  lieu  of  modifying 
existing  facilities,  which  may  have 
greater  environmental  impacts.  Dry 
cooling  systems  can  cost  as  much  as 
three  times  more  to  install  than  a 
comparable  wet  cooling  system.  For 
example,  the  Astoria  Energy  LLC 
Queens  application  filed  with  the  State 
of  New  York  indicated  that  a  dry 
cooling  system  would  cost  $32  million 
more  to  install  than  a  hybrid  wet-dry 
cooling  system  for  a  proposed  1,000- 
MW  plant.  Operating  costs  would  be 
$30  million  more  for  the  dry  cooling 
system  than  the  hybrid  wet-dry 


system.*'  The  State  of  New  York 
estimates  that  use  of  a  dry  cooling 
system  at  the  1.080-MW  Athens 
Generating  Company  facility  would  cost 
approximately  $1.9  million  more  per 
year,  over  20  years,  than  a  hybrid  wet- 
dry  cooling  system.  The  total  dry  cooled 
projected  cost  would  be  approximately 
$500  million.  Because  dry  cooling 
systems  are  so  much  larger  than  wet 
cooling  systems,  these  systems' 
operation  and  maintenance  require 
more  parts,  labor,  etc.  Costs  of  this 
magnitude,  when  imposed  upon  one 
subcategory  of  facilities  but  not  another, 
provide  a  disparate  competitive 
environment,  especially  for  deregulated 
energy  markets.  New  facilities  are 
competing  against  the  many  combined- 
cycle  and  coal-fired  facilities  already  in 
the  marketplace  or  slated  for  substantial 
expansion  that  use  wet,  closed-cycle 
cooling  systems  or  even  once-through 
cooling  systems.  The  potential 
economic  impact  should  EPA  not 
similarly  require  dry  cooling  for  some  or 
all  existing  facilities  might  cause  some 
firms  to,  at  the  least,  delay  their  entry 
into  the  marketplace  imtil  they  better 
understand  the  regulatory 
environmental  costs  faced  by  their 
competitors. 

2.  Energy  Penalty  and  Other  Non- 
Aquatic  Impacts 

Given  the  performance  penalty  of  dry 
cooling  versus  wet  cooling,  the 
incremental  air  emissions  of  dry  cooling 
as  compared  with  wet  cooling,  provide 
additional  support  for  why  EPA  is 
rejecting  dry  cooling.  Ehy  cooling 
technology  results  in  a  performance 
penalty  for  electricity  generation  that  is 
likely  to  be  significant  under  certain 
climatic  conditions.  By  "performance 
penalty"  EPA  means  that  dry  cooling 
technology  requires  the  power  producer 
to  utilize  more  energy  than  would  be 
required  with  recirculating  wet  cooling 
to  produce  the  same  amount  of  power. 
EPA  concludes  that  performance 
penalties  associated  with  dry  cooling 
tower  systems  pose  a  significant 
feasibility  problem  in  some  climates.  As 
discussed  in  Chapter  3  of  the  Technical 
Development  Document,  EPA  estimates 
the  mean  annual  performance  penalty  of 
a  dry  cooling  system  relative  to 
recirculating  wet  cooling  towers  at  1.7 
and  6.9  percent  for  combined-cycle  and 
coal-fired  facilities,  respectively.  Peak- 
siunmer  energy  shortfolls  for  dry  cooling 
towers  as  compared  to  wet  towers  can 
exceed  2.7  and  9.3  percent  for  combined 
cycle  and  coal-fired  facilities, 
respectively.  These  performance 


*''  Astoria  Energy  LLC  Queens  Facility 
Application. 


penalties  could  have  significant 
technical  feasibility  implications.  For 
example,  dry  cooling  facilities  have  as  a 
design  feature  turbine  back  pressure 
limits  that  often  trigger  a  plant  shut 
down  if  the  back  pressure  reaches  a 
certain  level.  Peak  summer  effects  of 
inefficiency  of  dry  cooling  can  and  do 
cause  turbine  back  pressure  limits  to  be 
exceeded  at  some  demonstrated  plants 
which  in  tiun  experience  shutdown 
conditions  when  the  back  pressure 
limits  are  reached.  In  addition,  these 
performance  penalties  could  pose 
potential  power  supply  and  reliability 
issues  if  dry  cooling  were  required  on  a 
nationwide  or  regional  basis.  For 
example,  EPA  estimates  that  in  hot 
climates  dry  cooling  equipped  power 
plants  experience  peak  summer  energy 
penalties  of  3.4  to  4.3  percent  for 
combined  cycle  plants  and  14.8  to  19.4 
percent  for  coal  fired  plants,  as 
compared  to  once-through  cooling 
systems.  These  peak  summer  penalties 
represent  significant  reductions  in 
production  at  power  plants  in  periods 
when  demand  is  greatest.  Compared  to 
the  selected  option  which  a  large 
majority  of  new  facilities  were  planning 
to  install  independent  of  this  rule,  all  83 
electric  generators  would  be  required  to 
install  dry  cooling  technology.  The 
energy  impacts  (power  losses) 
associated  with  these  83  facilities  is 
estimated  to  comprise  0.51  percent  of 
total  new  electric  generating  capacity 
(i.e.,  a  reduction  in  new  design 
generating  capacity  of  1,904  MW).  These 
energy  impacts  raise  (he  concern  that  on 
a  large  scale,  dry  cooling  technology 
may  affect  electricity  supply  reliability. 
This  significant  reduction  in  electricity 
production  is  another  reason  EPA  has 
not  selected  dry  cooling  as  the  best 
technology  available  for  minimizing 
adverse  environmental  impacts  on  a 
nationwide  or  regional  basis. 

Because  of  the  performance  penalty, 
power  producers  using  dry  cooling 
produce  more  air  emissions  per 
kilowatt-hour  of  energy'  produced. 
Nationally,  EPA  estimates  that  a 
minimum  requirement  based  on  dry 
cooling  would  cause  significant  air 
emissions  increases  over  wet  cooling 
systems.  EPA  projects  for  the  dry 
cooling  alternative  that  CO;,  NOx,  SO:, 
and  Hg  emissions  would  increase  by  8.9 
million,  22,300.  47,000.  and  300  pounds 
per  year,  respectively.  See  Chapter  3  of 
the  Technical  Development  Document 
for  more  information  on  EPA's  air 
emissions  analysis,  including  a 
discussion  of  the  coincidence  between 
maximum  air  emissions  and  the  periods 
of  the  most  severe  air  pollution 
problems.  These  additional  non-aquatic 
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environmental  impacts  (in  the  form  of 
air  emissions]  further  support  EPA's 
determination  that  dry  cooling  does  not 
represent  best  technology  available  for 
minimizing  adverse  environmental 
impact  on  a  national  or  region-specific 
basis. 

3.  Cost-Effectiveness 

EPA  also  considered  the  incremental 
costs  and  impingement  and  entrainment 
reduction  between  the  selected  option 
and  dry  cooling.  Dry  cooling,  Vhile  very 
effective  in  reducing  impingement  and 
entrainment,  is  very  expensive  to 
implement.  EPA  understands  that  dry 
cooling  can  virtually  eliminate  the  need 
for  cooling  water  and  therefore 
dramatically  reduces  impingement  and 
entrainment.  However,  EPA  has 
determined  that  the  costs  associated 
with  implementing  dry  cooling  are  ten 
times  as  expensive  as  wet  cooling.  EPA 
has  shown  that  the  selected  option, 
requiring  facilities  to  reduce  their  intake 
flows  to  a  level  commensurate  with  that 
which  can  be  attained  by  a  closed-cycle, 
recirculating  cooling  water  system, 
would  reduce  the  amount  of  water 
withdrawn  for  cooling  purposes  by  70  to 
98  percent.  In  addition.  EPA  has  shown 
that  this  would  result  in  corresponding 
reductions  in  impingement  and 
entrainment.  Further,  the  record  shows 
that  other  requirements  in  the  rule,  such 
as  velocity  and  proportional  flow  limits 
and  the  requirement  to  implement 
design  and  construction  technologies, 
would  result  in  additional  reductions  in 
impingement  and  entrainment.  Based 
on  the  information  available  in  the 
record,  EPA  estimates  that  the  selected 
option  may  result  in  reduction  of 
impingement  to  levels  that  could 
possibly  exceed  99  percent.  Estimated 
reductions  in  entrainment  could  also  be 
substantial  on  a  case-by-case  basis  (70  to 
95  percent).  Because  EPA's  selected 
option  is  very  effective  in  reducing 
impingement  and  entrainment  and  is 
one-tenth  the  cost,  EPA  believes  that  it 
is  reasonable  to  reject  dry  cooling  as  a 
nationally  applicable  minimum  in  all 
cases.  i 

4.  Technical  Feasibility  of  Dry  Cooling 
for  Manufacturers 

EPA  considers  that  dry  cooling 
technologies  for  manufacturing  cooling 
water  intake  structiu^s,  as  a  whole,  pose 
significant  engineering  feasibility 
problems.  The  primary'  feasibility  issue 
is  that  dry  cooling  requires  nearly  zero 
water  intake  and  many  manufacturers 
reuse  cooling  water  in  their  process. 
This  dual  use  for  process  and  cooling 
water  prevents  the  application  of  dry 
cooling.  In  addition,  many 
manufact\irers  require  cooling  water  at 


an  available  temperature  that  is  not 
reliably  met  by  utilizing  dry  cooling. 
However,  in  some  specific 
circumstances,  EPA  is  aware  of  several 
demonstrated  cases  of  dry  cooling  for 
cogeneration  plants  that  are  associated 
with  manufacturers. 

D.  Why  EPA  Is  Not  Accepting  the 
Industry  Two-Track  Approach  in  Full 

While  EPA  is  adopting  the  general 
two-track  framework  suggested  by  a 
trade  association  representing  the 
electric  generating  industry,  EPA  is  not 
accepting  all  aspects  of  this  approach. 
The  primary  differences  between  the 
approach  that  EPA  is  promulgating  and 
the  approach  industry  suggested  are:  (1) 
The  final  two-track  approach  defines  a 
different  level  of  environmental 
performance  as  "best  available 
technology  for  minimizing  adverse 
environmental  impact"  for  the  "fast 
track"  and  (2)  the  final  two-track 
approach  contains  a  different  way  of 
measuring  equivalence  with  the 
environmental  performance  of  the  "fast 
track"  in  the  second  track.  In  short,  EPA 
prefers  a  more  concrete  and  objective 
measure  of  best  technology  available  for 
minimizing  adverse  environmental 
impact  for  the  new  facility  rule  than 
does  the  measure  suggested  by  the 
industry  proposal. 

Under  EPA's  approach,  best 
technology  available  for  minimizing 
adverse  environmental  impact  for  new 
facilities  would  be  the  level  of 
impingement  and  entrainment 
reduction  achievable  by  (1)  technology 
that  reduces  intake  capacity  in  a  manner 
comparable  to  that  of  a  recirculating  wet 
cooling  tower;  (2)  technologies  that 
reduce  design  through-screen  velocity  to 
reduce  impingement,  as  explained  in 
Section  V.B.I. c  of  this  preamble;  (3)  the 
applicant's  selected  design  and 
construction  technologies  for 
minimizing  impingement  and 
entrainment  and  maximizing 
impingement  survival;  and  (4)  capacity 
and  location-based  technology 
requirements  for  limiting  flow 
withdrawal  to  a  certain  proportion  of  a 
waterbody.  By  contrast,  the  industry 
proposal  asserts  that  "closed  cycle 
cooling  and  low  intake  velocity  reduces 
entrainment  and  impingement  to  such 
low  levels  that  adverse  environmental 
impact  is  avoided,  thereby  not  just 
meeting,  but  exceeding,  the  section 
316(b)  standard  of  protection." 

Further,  the  industry  proposal  states 
that  wedgewire  screens,  traveling  fine 
mesh  screens,  and  aquatic  filter  barrier 
systems,  either  alone  or  in  combination, 
are  sufficient,  at  least  in  certain  types  of 
waterbodies,  in  that  they  "may  provide 
a  level  of  protection  within  the  same 


range"  and  thus  should  be  determined 
to  "in  almost  every  case  avoid  adverse 
environmental  impact,  thereby 
exceeding  the  requirements  of  section 
316(b)."  While  EPA's  approach  does  not 
preclude  the  use  of  these  alternative 
technologies  if  they  demonstrate 
impingement  and  entrainment 
reductions  equivalent  to  those  of  the 
suite  of  technologies  it  has  described  as 
"best  technology  available  for 
minimizing  adverse  environmental 
impact,"  in  EPA's  view  the  record  does 
not  show  that  using  just  one  of  the 
technologies  listed  above  in  order  to 
qualify  for  expedited  fast-track 
permitting  is  equivalent  in  reducing 
impingement  and  entrainment  in  a 
manner  that  reflects  best  technology 
available  for  minimizing  adverse 
environmental  impact.  While  barrier 
methods  are  effective  at  reducing 
impingement,  EPA's  record  shows  that 
they  are  currently  not  as  effective  at 
reducing  entrainment  as  EPA's  preferred 
option.  This  is  because  larvae  and  very 
small  organisms  can  still  pass  through 
the  barrier  and  may  be  entrained.  While 
industry  asserts  that  entrainment  does 
not  lead  to  mortality,  there  is  conflicting 
evidence  in  the  record  on  this  topic, 
some  of  which  indicates  that  in  fact  a 
large  percentage  of  organisms  can  perish 
or  be  severely  harmed  when  entrained. 
For  these  reasons,  EPA  does  not  find 
that  the  record  supports  the  notion  that 
the  technologies  listed  by  industry  in  its 
two-track  proposal  as  "exceeding  the 
requirements  of  section  316(b)"  are  as 
effective  at  reducing  impingement  and 
entrainment  as  the  suite  of  technologies 
EPA  has  found  to  be  technically 
available  and  economically  practicable 
to  the  industries  affected  as  a  whole.  For 
further  discussion  of  entrainment  and 
the  performance  of  a  variety  of  cooling 
water  intake  structure  technologies,  see 
Section  IH  of  this  preamble  and  Chapter 
5  of  the  Technical  Development 
Document. 

The  industry  two-track  approach  is 
based  on  industry's  argiiment  that  the 
CWA  compels  EPA  to  determine  section 
316(b)  limits  on  a  case-by-case  basis 
examining  first  whether  the  cooling 
water  intake  structure  causes  population 
or  ecosystem  effects  before  requiring 
any  technology,  because,  industry 
asserts,  this  is  the  only  plausible 
interpretation  of  the  phrase  "adverse 
environmental  impact."  EPA  does  not 
believe  that  the  language  of  the  statute 
compels  this  interpretation.  Instead, 
EPA  believes  it  is  reasonable  to  interpret 
section  316(b)'s  requirement  to  establish 
"best  technology  available  for 
minimizing  adverse  environmental 
impact"  to  authorize  EPA  to  promulgate 
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technology-based  performance 
requirements  analogous  to  those  derived 
for  point  sources  under  sections  301 
(existing  sources)  and  306  (new  sources) 
for  minimizing  a  suite  of  adverse 
environmental  impacts,  including 
impingement  and  entrainment, 
diminishment  of  compensatory  reserve, 
and  stresses  to  populations, 
communities  of  organisms,  and 
ecosystems.  The  controls  required  today 
appropriately  reflect  technologies  that 
for  new  facilities  are  available  and 
economically  practicable,  that  do  not 
have  unacceptable  non-aquatic 
environmental  impacts  (including 
impacts  on  the  energy  supply  across  the 
United  States),  and  that  reduce 
impingement  and  entraimnent  of 
aquatic  organisms  in  a  manner  that  Mrill 
help  support,  maintain,  and  protect 
aquatic  ecosystems.  EPA  wants  to  be 
very  clear  that  this  decision  relates  only 
to  new  facilities.  In  making  the 
upcoming  decisions  regarding  existing 
facilities  in  Phases  II  and  HI,  EPA  will 
carefully  weigh  all  of  the  relevant 
factors,  many  of  which  are  different  for 
existing  facilities  than  for  new  facilities. 

In  amiition,  while  EPA  agrees  that  a 
two-track  approach  is  an  effective  way 
to  implement  CWA  section  316(b)  for 
new  facilities,  EPA  does  not  believe  that 
a  population-based  approach  for 
defining  both  the  fast  track  and 
equivalent  performance  in  the  second 
track  is  a  workable  solution  for  new 
facilities. 

With  respect  to  the  "fast  track" 
suggested  by  industry,  EPA  does  not 
have  a  record  indicating  that  the 
technologies  cited  by  industry  (such  as 
a  fish  retiun  system  alone)  are  the  best 
technologies  available  for  reducing 
impingement  and  entraiiunent. 
Moreover,  even  if  population  were  the 
only  endpoint,  the  record  does  not 
support  the  assertion  that  the  — 

technology  cited  by  industry  would 
qualify  for  the  fast  track  because  it  can 
be  uniformly  predicted  across  the  nation 
not  to  have  population  impacts 
(assimiing  one  can  agree  upon  what  are 
the  relevant  species  of  concern)  for  all 
new  facilities  nationally  in  any  location. 
At  the  same  time,  EPA  has  identified 
technologies  that  for  new  facilities 
(which,  unlike  existing  facilities,  do  not 
have  retrofitting  costs)  that  are 
technically  available  and  economically 
practicable.  Therefore  for  new  facilities, 
EPA  believes  it  is  reasonable  to  require 
such  technologies  on  a  national  basis  to 
reduce  impingement  and  entrainment. 

With  respect  to  the  second  track,  EPA 
does  not  prefer  the  population  approach 
for  new  facilities,  because  the  time  and 
complexity  of  conducting  population 
studies  properly  is  generally 


inconsistent  with  making  fast  and 
reliable  permitting  decisions,  an  issue  of 
particular  importance  for  permitting 
new  facilities.  EPA's  record  shows  that 
in  order  to  study  and  demonstrate 
proper  population  studies,  the 
permitting  approval  process  would  be 
adversely  delayed  for  some  new 
facilities.  Specifically,  because  of  the 
complexity  of  biological  studies,  it  is 
very  difficult  to  assess  the  cause  and 
effect  of  cooling  water  intake  structiires 
on  ecosystems  or  on  important  species 
within  an  ecosystem.  An  overwhelming 
majority  of  scientists  have  stated  that 
biological  studies  can  take  multiple 
years  because  of  the  complex  nature  of 
biological  systems.  Moreover,  imlike  in 
the  laboratory,  where  conditions  are 
controlled,  a  multitude  of  confounding 
factors  make  biological  studies  very 
difficiilt  to  perform  and  make  causation, 
in  particular,  difficult  to  determine.  All 
of  these  issues  take  time  to  assess:  EPA 
estimates  that  a  credible  job  of  studying 
these  issues  could  take  up  to  3  years  to 
complete.  While  some  of  this  study  can 
be  conducted  prior  to  start-up  of  the 
plant,  this  could  cause  delays  in  many 
situations.  For  these  reasons,  EPA  does 
not  believe  that  a  population  approach 
makes  sense  for  new  facilities. 

VI.  Summary  of  Major  Comments  on 
the  Proposed  Rule  and  Notice  of  Data 
Availability  (NODA) 

A.  Scope/Applicability 

Conmients  on  the  scope  and 
applicability  of  the  new  facility  rule 
address  several  issues,  including  the 
definition  of  a  new  facility,  the 
definition  of  a  cooling  water  intake 
structure  (including  the  twenty-five  (25) 
percent  cooling  water  use  threshold), 
the  proposed  threshold  for  cooling 
water  withdrawals  (i.e.,  2  MGD),  and  the 
requirement  for  a  facility  to  hold  a 
NPDES  permit. 

1.  New  Facility  E>efinition 

EPA  proposed  to  define  a  "new 
facility"  as  any  building,  structure, 
facility,  or  installation  that  meets  the 
definition  of  a  "new  source"  or  "new 
discharger"  in  40  CFR  122.2  and 
122.29(b)(1),  (2),  and  (4);  commences 
construction  after  the  effective  date  of 
the  final  rule;  and  has  a  new  or 
modified  cooling  water  intake  structure. 
See  proposed  40  CFR  125.83;  65  FR 
49116. 

Numerous  commenters  supported 
EPA's  determination  that  the  new 
facility  rule  should  apply  only  to 
greenfield  and  stand-alone  facilities  but 
questioned  whether  EPA  had  clearly 
and  effectively  limited  applicability  of 
the  proposed  rule  to  such  facilities. 


Some  commenters  indicated  that  the 
proposed  regulatory  definition  of  new 
facility,  which  references  the  existing 
NPDES  new  source  and  new  discharger 
definitions,  is  confusing.  For  example, 
some  commenters  asserted  that  defining 
the  total  replacement  of  an  existing 
process  as  a  new  facility  is  not 
consistent  with  application  of  the  rule 
only  to  greenfield  or  stand-alone 
facilities.  Commenters  indicated  that  the 
regulation  should  make  it  very  clear  that 
the  new  facility  nde  applies  only  to 
greenfield  and  stand-alone  facilities.  To 
clarify  the  definition  of  new  facility, 
some  commenters  encoiu^ged  EPA  to 
include  language  or  examples  from  the 
proposed  preamble  in  the  final 
regulatory  language.  Several 
commenters  requested  that  EPA  more 
explicitly  clarify  that  a  new 
cogeneration  plant  installed  to  serve  an 
existing  facility  would  not  be 
considered  a  new  facility  under  this 
rule. 

The  Agency  believes  that  most  new 
facilities  subject  to  this  rule  will  be 
considered  new  sources  as  defined  in  40 
CFR  122.2  and  122.29(b)(1).  (2),  and  (4) 
and  subject  to  new  source  performance 
standards  for  effluent  discharges.  *^ 
Under  122.29(b),  a  source  is  a  new 
source  if  it  meets  the  definition  of  new 
soiut:e  in  122.2  (effectively,  it 
discharges  or  may  discharge  pollutants, 
and  its  construction  commenced  after 
promulgation — or  proposal  in  specified 
circiunstances — of  a  new  source 
performance  standard)  and  it  meets  any 
of  three  conditions.  The  first  is  that  the 
source  is  constructed  at  a  site  at  which 
no  other  source  is  located  (40  CFR 
122.29(b)(l)(i)).  The  second  is  that  the 
source  totally  replaces  the  process  or 
production  equipment  that  causes  a 
discharge  at  an  existing  facility  (40  CFR 
122.29(b)(l)(ii)).  The  third  is  that  the 
new  source's  processes  are  substantially 
independent  of  any  existing  source  at 
the  same  site  (40  CFR  122.29(b){l)(iii)). 
EPA  stated  in  the  proposed  rule  that  the 
new  facility  rule  applies  to  greenfield 
facilities,  described  as  facilities  that 
meet  the  first  and  second  conditions 
above,  and  stand-alone  facilities,  which 
are  those  that  meet  the  third  condition, 
provided  these  facilities  meet  other 
applicable  conditions  (i.e.. 
commencement  of  construction  after  the 
effective  date  of  the  final  rule,  new  or 


*'  Although  the  Agency  believes  that  most  new 
facilities  subject  to  this  rule  will  be  considered  new 
sources.  EPA  has  included  the  reference  to  the 
definition  of  new  discharger  at  122.2  to  address  any 
new  facility'  that  may  commence  construction  prior 
to  the  promulgation  of  a  new  source  performance 
standard.  The  Agency  notes  that  the  definition  of 
new  discharger  in  122.2  only  applies  to  facilities 
not  defined  as  a  new  source. 
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modified  CWIS).  Thus,  the  Agency 
believes  the  language  of  the  regulation 
does  make  it  clear  that  the  rule  applies 
to  greenfield  and  stand-alone  facilities 
or  those  whose  processes  are 
substantially  independent  of  an  existing 
facility  at  the  same  site.  As  commenters 
requested,  EPA  has  added  some 
examples  to  the  regulatory  section  of  the 
rule  to  serve  as  guidance  regarding  the 
definition  of  new  facility  under  this 
final  rule. 

Several  commenters  also  questioned 
whether  repowering  an  existing  facility 
would  trigger  applicability  of  the  new 
facility  requirements.  These 
commenters  pointed  out  that 
repowering  is  a  common  practice  that 
often  results  in  a  gain  in  efficiency  (i.e., 
both  increased  power  output  and  a 
reduced  need  for  cooling  water 
withdrawals).  Commenters  expressed 
concern  that,  although  repowering  an 
existing  facility  is  distinct  from  building 
a  greenfield  or  stand-alone  facility, 
repowering  could  be  interpreted  as 
subject  to  the  new  source  definition  and 
thereby  subject  to  the  new  facility  rule. 
Some  also  asserted  that  the  proposed 
rule  included  an  arbitrary  distinction 
between  completely  replacing  an 
existing  facility  and  repowering  that 
facility.  By  defining  the  complete 
replacement  of  a  facility  as  a  new 
facility  but  allowing  repowering  to  be 
defined  as  an  existing  facility,  these 
commenters  argued,  the  proposed  rule 
creates  an  incentive  to  use  less  efficient 
technology  for  the  redevelopment  of 
older  sites.  Commenters  also  noted  that 
the  proposed  rule  would  regulate  a  new, 
greenfield  facility  and  the  complete 
replacement  of  an  existing  facility  (i.e., 
a  brownfield  site)  in  a  similar  manner, 
which  creates  a  disincentive  to 
redevelop  or  modernize  brownfield 
sites. 

The  definition  of  a  new  facility  in  the 
final  rule  applies  to  a  facility  that  is 
repowered  only  if  the  existing  facility 
has  been  demolished  and  another 
facility  is  constructed  in  its  place,  and 
modifies  the  existing  cooling  water 
intake  structure  to  increase  the  design 
intake  capacity.  To  the  extent 
commenters  assert  some  inequity  of 
treatment  between  new  facilities  and 
certain  existing  facilities,  EPA  will 
address  this  comment  when  it  addresses 
what  substantive  requirements  apply  to 
existing  facilities.  Further,  changes  to  an 
existing  facility  that  do  not  totally 
replace  the  process  or  production 
equipment  that  causes  a  discharge  at  an 
existing  facility  (e.g.,  partial 
repowering),  and  those  that  do  not 
result  in  a  new  separate  facility  whose 
processes  are  substantially  independent 
of  any  existing  source  at  the  same  site. 


do  not  result  in  the  facility  being 
defined  as  a  new  fecility,  regardless  of 
whether  these  changes  result  in  the  use 
of  a  new  or  modified  cooling  water 
intake  structiu%  that  increases  existing 
design  capacity.  EPA  does  not  agree  that 
by  not  addressing  most  repowering 
under  this  rule  the  Agency  is  creating  an 
incentive  to  use  less  efficient 
technology.  Both  the  power-generating 
and  manufacturing  industries  routinely 
seek  greater  efficiency  when 
repowering.  This  is  illustrated  by  the 
increased  use  over  the  past  10  years  of 
combined-cycle  technology,  which 
requires  significantly  less  cooling  water 
for  a  given  level  of  power  generation 
and  is  a  more  efficient  process  than 
older  technologies. 

Several  commenters  supported  EPA's 
definition  of  new  facility  as  proposed. 
In  contrast  to  concerns  discussed  above, 
some  commenters  expressed 
apprehension  that  the  new  facility 
definition  would  not  capture  all 
appropriate  facilities.  These 
commenters  observed  that  an  existing 
facility  could  rebuild  its  whole  facility 
behind  the  cooling  water  intake 
structure  and  not  be  subject  to  the 
requirements  applicable  to  a  new 
facility.  These  conmienters  asserted  that 
if  an  operator  completely  rebuilds  an 
existing  facility  that  facility  should  be 
subject  to  the  new  facility  requirements. 

EPA  can  foresee  one  instance  in 
which  the  concern  raised  by  this 
commenter  may  be  well  founded.  In  this 
rule  EPA  has  defined  a  new  facility  in 
a  manner  consistent  with  existing 
NPDES  regulations,  with  a  limited 
exception.  EPA  generally  deferred 
regulation  of  new  sources  constructed 
on  a  site  at  which  an  existing  source  is 
located  (see  40  CFR  122.29(b)(3))  imtil 
the  Agency  completes  analysis  of  its 
survey  data  on  existing  facilities. 
However,  in  addition  to  meeting  the 
definition  of  a  new  source,  today's  rule 
requires  that  a  new  facility  have  a  new 
cooling  water  intake  structure  or  use  an 
existing  intake  structure  that  has  been 
modified  to  increase  the  design 
capacity.  Thus,  it  might  be  possible  to 
completely  demolish  an  existing  source, 
replace  it  with  a  smaller-capacity  new 
source,  and  not  be  regulated  under 
today's  rule  as  a  new  facility.  This 
facility  would  then  be  an  existing 
facility  an  as  such  the  requirements 
applicable  to  such  a  facility  will  be 
addressed  in  Phase  II  and  HI. 

Several  commenters  requested  that 
EPA  define  facilities  deemed  to  be 
substantially  independent  for  purposes 
of  applying  the  new  source  criteria 
under  40  CFR  122.29  as  those  that  could 
be  practicably  located  at  a  separate  site. 
Commenters  maintained  that  such  an 


approach  is  justified  because  EPA  has 
based  the  proposed  new  facility 
requirements  on  the  assumption  that 
each  owner  or  operator  has  the  option 
to  choose  the  location  of  his  or  her  new 
facility  and  that  such  location  would  be 
selected  to  allow  the  owner  or  operator 
to  best  comply  with  the  intake  structure 
location  and  operation  requirements. 

With  regard  to  defining  when  a 
facility  is  substantially  independent 
under  40  CFR  122.29,  EPA  does  not 
believe  it  is  feasible  to  project  under 
what  circumstances  owners  and 
operators  are  free  to  select  any  location 
they  desire  for  a  new  facility.  For  this 
reason,  EPA  takes  the  facility  as  it  is 
planned  for  purposes  of  determining 
whether  it  is  a  new  facility.  In  today's 
rule  EPA  does  not  believe  it  is 
appropriate  to  define  the  phrase 
"substantially  independent"  as  used  in 
122.29(b)(l)(iii)  as  facilities  that  could 
be  practicably  located  at  a  separate  site. 
Section  122.29(b)(l)(iii)  in  the  existing 
NPDES  regulations  already  provides 
that  "{i]n  determining  whether  .  .  . 
processes  are  substantially  independent, 
the  Director  shall  consider  such  factors 
as  the  extent  to  which  the  new  facility 
is  integrated  with  the  existing  plant;  and 
the  extent  to  which  the  new  facility  is 
engaged  in  the  same  general  type  of 
activity  as  the  existing  source."  EPA 
does  not  think  it  is  feasible  for  the 
permit  authority  to  judge  whether  the 
facility  could  have  been  elsewhere  for 
the  purpose  of  determining  whether  the 
facility  is  subject  to  the  new  facility 
rules.  Commenters  also  requested  that 
EPA  define  what  actions  constitute 
routine  maintenance  to  an  existing 
cooling  water  intake,  so  that  the 
distinction  between  changes  that 
constitute  maintenance  and  those  that 
constitute  a  modification  to  an  existing 
intake  is  made  clearer. 

EPA  has  not  defined  "routine 
maintenance"  in  the  final  rule  because 
clarifying  what  constitutes  routine 
maintenance  is  not  vital  to  the 
definition  of  new  focility.  Under  the 
new  facility  rule,  to  be  considered  a  new 
facility  a  facility  must  be  a  new  source 
or  new  discharger  and  use  a  newly 
constructed  cooling  water  intake 
structiue  or  a  modified  existing  cooling 
water  intake  structure  whose  design 
intake  has  been  increased.  Thus, 
changes  to  a  cooling  water  intake 
structure  at  an  existing  facility  that  is 
not  a  new  source  or  new  discharger  are 
not  subject  to  this  rule.  In  addition,  at 
facilities  that  are  new  sources  or  new 
dischargers  but  may  use  an  existing 
cooling  water  intake  structure,  EPA  has 
clarified  in  the  final  rule  that  the  facility 
is  subject  to  this  rule  only  where 
changes  to  the  intake  result  in  an 
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increase  in  design  capacity.  At  facilities 
that  are  new  sources  or  new  dischargers, 
changes  to  an  intake  structure  that  do 
not  result  in  an  increase  in  design 
capacity  do  not  result  in  that  facility 
being  subject  to  this  rule. 

Finally,  some  conunenters  expressed 
concern  about  the  status  of  facilities  that 
are  under  construction  or  have  recently 
been  constructed.  These  commenters 
suggested  that  such  facilities  should  not 
be  defined  as  new  facilities.  Others 
asserted  that  it  is  unfair  to  define  a 
facility  that  has  submitted  a  permit 
application  but  has  not  started 
construction  as  a  new  facility. 

The  Agency  chose  the  commencement 
of  construction  date  because  it  was 
generally  consistent  with  the  term  "new 
source"  in  the  existing  NPDES 
permitting  regulations  and  it  should 
provide  adequate  notice  and  time  for 
facilities  to  implement  the  technological 
changes  required  under  the  rule.  The 
date  a  facility  commences  construction 
is  clarified  at  40  CFR  122.29(b)(4).  This 
provision  describes  certain  installation 
and  site  preparation  activities  that  are 
part  of  a  continuous  onsite  construction 
program;  it  includes  entering  into 
specified  binding  contractual 
obligations.  Thus,  under  today's  rule 
facilities  that  are  constructed  or 
commence  construction  within  the 
meaning  of  40  CFR  122.29(b)(4)  prior  to 
or  on  the  effective  date  of  the  final  rule 
are  not  new  facilities.  Those  that 
commence  construction  after  the 
effective  date  of  this  rule  and  meet  the 
other  regulatory  thresholds  defined  in 
§  125.81  are  subject  to  the  requirements 
of  this  rule. 

2.  Definition  of  Cooling  Water  Intake 
Structure 

EPA  proposed  that  the  term  "cooling 
water  intake  structure"  means  the  total 
physical  structure  and  any  associated 
constructed  waterways  used  to 
withdraw  cooling  water  from  waters  of 
the  U.S.,  provided  that  at  least  twenty- 
five  (25)  percent  of  the  water  withdrawn 
is  used  for  cooling  purposes.  See, 
proposed  40  CFR  125.83;  65  FR  49116. 
In  the  NODA  the  Agency  requested 
conunents  on  two  additional 
alternatives.  See.  66  FR  28854. 

Most  of  the  comments  addressing  the 
definition  of  cooling  water  intake 
structure  focused  on  the  25  percent 
threshold  for  cooling  water  use.  These 
comments  are  summarized  and 
addressed  under  Section  V1.A.3,  below. 
EPA  has  placed  the  25  percent  threshold 
in  the  applicability  requirements  of  the 
final  rule  to  clarify  the  definition  of 
cooling  water  intake  structure.  Intakes 
below  this  threshold  are  not  subject  to 
today's  national  rule;  however,  permit 


writers  should  determine  any 
appropriate  section  316(b)  requirements 
for  structures  withdrawing  less  than 
25%  of  intake  flow  for  cooling  purposes 
on  a  case-by-case  basis. 

Some  commenters  suggested  that 
cooling  water  intake  structures  should 
not  be  defined  in  a  way  that  would 
include  the  pumps  in  the  cooling  water 
system.  Commenters  maintained  that 
pumps  are  part  of  the  cooling  water 
system,  not  part  of  the  intake,  and  they 
assert  that  the  Agency  has  authority 
under  section  316(b)  only  over  cooling 
water  intake  structures.  Commenters 
noted  that  changing  pumps  is  part  of  the 
normal  routine  of  maintenance  and 
repair  performed  at  facilities  that  use 
water  for  cooling  and  that  such  activity 
should  not  trigger  applicabiUty  of  the 
new  facility  rule. 

In  the  final  rule  EPA  has  clarified  the 
definition  of  cooling  water  intake 
structure  to  expliciUy  include  the  first 
intake  pump  or  series  of  pumps.  The 
explicit  inclusion  of  the  intake  pumps 
in  the  cooling  water  intake  structure 
definition  reflects  the  key  role  pumps 
play  in  determining  the  capacity  (i.e.. 
dynamic  capacity)  of  the  intake.  These 
pumps,  which  bring  in  water,  are  an 
essential  component  of  the  cooling 
water  intake  structure  since  without 
them  the  intake  could  not  work  as 
designed.  Section  316(b)  authorizes  EPA 
to  impose  limitations  on  the  volume  of 
the  flow  of  water  withdrawn  through  a 
cooling  water  intake  structure  as  a 
means  of  addressing  "capacity."  In  re 
Brunswick  Steam  Electric  Plant, 
Decision  of  the  General  Counsel  No.  41 
(Jime  1, 1976).  Such  limitations  on  the 
voliune  of  flow  are  consistent  with  the 
dictionary  definition  of  "capacity."  ■•'* 
the  legislative  history  of  the  Clean  Water 
Act,"'  and  the  1976  regulations."  Id. 
Indeed,  as  Decision  of  the  General 
Counsel  No.  41  points  out.  the  major 
enviroiunental  impacts  of  cooling  water 
intake  structures  are  those  affecting 
aquatic  organisms  Uving  in  the  volumes 
of  water  withdrav^n  through  the  intake 
structure.  (Statement  of  Mr.  Buckley, 
Senate  consideration  of  the  Report  of 
the  Conference  Committee  [discusses 
intake  from  once-through  systems).  A 
Legislative  History  of  the  WPCA 
Amendments  of  1972,  93rd  Cong.,  1st 
Sess.,  Committee  Print  at  196. 197). 
Therefore,  regulation  of  the  voliune  of 


<9  "Cubic  contents:  volume:  thai  which  can  be 
contained."  Random  House  Dictionary  of  the 
English  Language,  cited  in  Decision  of  the  General 
Counsel  No.  41. 

^"Legislative  History  of  the  Water  Pollution 
Control  Act  Amendments  of  1972.  93d  Cong..  1st 
Sess..  at  196-7(1973). 

*<40  CFR  402.11(c)(definition  of -capacitv").  41 
FH  17390  (April  26.  1976). 


the  flow  of  water  withdrawn  also 
advances  the  objectives  of  section 
318(b). 

3.  Applicability  Criteria:  Requirement  to 
Withdraw  Water  From  a  Water  of  the 
U.S..  the  Twenty-Five  (25)  Percent 
Cooling  Water  Use  Threshold,  and  the 
Two  (2)  MGD  Intake  Flow  Threshold 

As  was  proposed,  the  final  new 
facility  rule  applies  to  any  new  facility 
that  (1)  has  or  is  required  to  have  an 
NPDES  permit;  (2)  proposes  to  use  a 
cooling  water  intake  structure  to 
withdraw  water  from  waters  of  the  U.S.; 
(3)  uses  at  least  twenty-five  (25)  percent 
of  the  water  withdrawn  for  cooling 
purposes;  and  (4)  has  a  design  intake 
flow  of  greater  than  two  (2)  million 
gallons  per  day  (MGD).  See  proposed  40 
CFR  125.81  and  125.83;  65  FR  49116. 

Commenters  raised  several  concerns 
regarding  the  proposed  25  percent 
threshold.  A  number  of  commenters 
asserted  that  EPA  did  not  provide  a 
rational  basis  in  its  record  for  proposing 
that  use  of  25  percent  of  intake  flow  for 
cooling  purposes  should  determine 
whether  an  intake  structure  is  a  cooling 
water  intake  structure.  Commenters 
asserted  that  it  is  inappropriate  to  base 
the  25  percent  cooling  water  use 
threshold  on  the  number  of  cooling 
water  intake  structures  or  amount  of 
cooling  water  flow  this  threshold  would 
make  subject  to  this  rule.  Several 
commenters  observed  that  no  single 
threshold  can  be  applied  to  all  intakes 
to  accurately  distinguish  cooling  water 
intakes  from  other  intakes.  If  EPA  is 
determined  to  use  a  single  threshold  in 
this  definition,  numerous  commenters 
favored  a  threshold  of  50  percent 
cooling  water  use,  which  commenters 
stated  is  the  de  facto  threshold  used 
under  the  existing  definition  of  a 
cooling  water  intake  structure  found  in 
1977  draft  guidance.  However,  some 
commenters  maintained  that  for  an 
intake  to  be  defined  as  a  cooling  water 
intake  structure  the  vast  majority'  (i.e., 
75-100  percent)  of  water  withdravtm 
must  be  used  for  cooling. 

As  discussed  above,  in  the  final  rule 
EPA  has  placed  the  25  percent  threshold 
in  the  applicability  section  to  clarif\'  the 
applicability  of  the  rule.  Permit  writers 
may  determine  that  an  intake  structiu^ 
that  withdraws  less  than  25%  of  the 
intake  flow  for  cooling  purposes  should 
be  subject  to  section  316(b) 
requirements,  and  set  appropriate 
requirements  on  a  case-by-case  basis, 
using  Best  Professional  judgment. 
Although  cooling  water  intake 
structures  that  fall  below  the  25% 
threshold  are  not  subject  to  today's 
national  rule,  today's  rule  does  not 
inhibit  permit  writers,  including  those 
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at  the  Federal,  State,  or  Tribal  level, 
from  addressing  such  cooling  water 
intake  structures  as  deemed  necessan-. 

EPA  chose  25  percent  as  a  reasonable 
threshold  for  the  percent  of  flow  used 
for  cooling  purposes  in  conjunction 
with  the  two  MGD  total  flow  threshold 
discussed  below  to  ensure  that  almost 
all  cooling  water  withdrawn  from 
waters  of  the  U.S.  is  addressed  by  the 
requirements  in  this  rule  for  minimizing 
adverse  environmental  impact.  EPA 
estimates  that  approximately  68  percent 
of  manufacturing  facilities  that  meet 
other  thresholds  for  the  rule  and  93 
percent  of  power-generating  facilities 
that  meet  other  thresholds  for  the  rule 
use  more  than  25  percent  of  intake 
water  for  cooling.  In  contrast, 
approximately  49  percent  of  new 
manufacturing  facilities  use  more  than 
50  percent  of  intake  water  for  cooling. 
EPA  does  not  believe  it  is  reasonable  to 
exclude  from  regulation  nearly  half  of 
those  manufacturing  facilities  that  use 
large  volumes  of  cooling  water  and.  as 
a  result.  im[iinge  and  entrain  aquatic 
organisms.  EPA  also  considered  it 
important  to  cover  as  many  of  the 
facilities  as  possible  in  order  to  create 
regulatory  certainty  for  new  facilities 
and  for  States  and  Tribes  that  must 
permit  these  new  facilities.  EPA 
predicts  this  will  leave  four  (4)  percent 
of  the  electric  power  generating 
facilities  and  thirty-two  (32)  percent  of 
manufacturing  facilities  to  thie 
discretion  of  the  permit  writer.  EPA 
believes  that  new  facilities  that  use  less 
than  25  percent  of  water  withdrawn  for 
cooling  are  most  effectively  addressed 
by  States  and  Tribes  on  a  best 
professional  judgement  (BP))  basis, 
rather  than  under  a  national  rule,  since 
BPJ  provides  a  certain  degree  of 
flexibility  for  a  permit  writer  to  consider 
available  technologies  and  unique 
factors  posed  by  new  facilities  that  are 
below  the  threshold. 

Several  manufacturers  commented 
that  the  rule  as  proposed  may  create  a 
disincentive  to  manufacturing 
operations  increasing  efficiency  through 
reducing  process  water  use,  since  such 
reductions  increase  the  percentage  of 
cooling  water  used.  These  commenters 
observed  that  since  process  water  is 
reused  for  cooling  and  cooling  water 
may  be  heated  and  reused  as  process 
water,  flexibility  is  needed  in  the  rule  so 
these  practices  are  not  discouraged  or 
penalized.  They  also  stated  that  process 
water  cannot  be  reused  in  a  manner 
consistent  with  closed-loop  cooling. 
Some  commenters  also  stated  that  the 
final  rule  should  address  situations  in 
which  the  percentages  of  water  used  for 
cooling  and  as  process  water  are  not 


constant,  or  where  the  withdrawal  of 
cooling  water  is  intermittent. 

In  the  final  rule  EPA  has  amended  the 
definition  of  cooling  water  intake 
structure  to  ensure  that  the  rule  does  not 
discourage  the  reuse  of  cooling  water  as 
process  water.  EPA  has  amended  the 
proposed  definition  of  cooling  water 
intake  structure  to  specify  that  cooling 
water  that  is  used  in  a  manufactiiring 
process,  either  before  or  after  it  is  used 
for  cooling,  is  considered  process  water 
for  purposes  of  calculating  the 
percentage  of  a  new  facility's  intake 
flow  that  is  used  for  cooling  and 
whether  that  percentage  exceeds  25 
percent.  In  addition,  EPA  also  has 
added  guidance  to  the  regulation  that 
clarifies  how  the  25  percent  threshold 
should  be  applied  to  new  facilities  that 
do  not  maintain  a  constant  ratio  of 
cooling  water  to  process  water.  See 
§  125.81(c)  of  this  rule.  This  guidance 
provides  that  the  threshold  requirement 
that  at  least  25  percent  of  water 
withdrawn  be  used  for  cooling  purposes 
is  to  be  measured,  on  the  basis  of  facility 
design,  on  an  average  monthly  basis 
over  a  period  of  1  year  (any  12-month 
period).  It  further  clarifies  that  a  new 
facility  meets  the  25  percent  cooling 
water  threshold  if  any  monthly  average, 
over  a  year,  for  the  percentage  of  cooling 
water  withdrawn  equals  or  exceeds  25 
percent  of  the  total  water  withdrawn. 

Numerous  commenters  asserted  that 
the  two  MGD  threshold  is  too  low  and 
is  not  supported  by  a  credible 
justification.  Some  commenters  stated 
that  the  two  MGD  outoff  is  overly 
conservative  given  that  many  facilities 
determined  to  be  causing  no  adverse 
impact  have  considerably  greater  flows. 
For  example,  these  commenters  note 
that  the  State  of  Maryland  uses  a  10 
MGD  threshold,  which  commenters 
state  would  capture  99.67  percent  of  all 
existing  cooling  water  flows  if  applied 
on  a  national  basis.  Several  commenters 
supported  the  use  of  Maryland's 
approach.  Others  stated  that  the 
proposed  rule  contained  insufficient 
data  to  be  science-based  (i.e.,  based  on 
the  level  of  withdrawal  above  which 
adverse  environmental  impact  occurs). 
Commenters  also  observed  that  many  of 
the  environmental  impact  data  EPA 
presented  in  the  proposed  rule  focused 
on  major  power  plants  with  flows  much 
CTeater  than  two  MGD,  which  does  not 
support  the  proposition  that  adverse 
impacts  occur  at  small  facilities  with 
lower  flows.  Rather,  the  commenters 
suggest,  the  threshold  appears  to  be 
designed  merely  to  capture  a  certain 
percentage  of  flow.  If  so,  commenters 
assert  this  threshold  is  arbitrary  and  not 
based  on  sound  science.  Some  of  these 
commenters  asserted  that  cooling  water 


intake  structure  impact  data  support 
thresholds  exceeding  500  MGD.  A  few 
conunenters  maintained  that  it  is  not 
appropriate  to  apply  a  single  threshold 
to  all  waterbody  sizes.  Several 
supported  the  two  MGD  threshold. 
Several  commenters  also  supported 
higher  thresholds,  including  5, 10,  25, 
and  100  MGD.  Some  commenters 
maintained  that  section  316(b) 
requirements  should  apply  to  all  cooling 
water  intake  structures  and  that 
therefore  no  flow  threshold  is  necessarv. 

EPA  chose  the  two  MGD  threshold 
because  this  threshold  addresses  the 
majority  of  new  facilities  and  therefore 
provides  the  States  and  Tribes  with  a 
national  rule  that  can  be  easily  applied 
to  a  majority  of  permitting  decisions 
they  face  in  order  to  implement  the  legal 
requirements  of  CWA  section  316(b).  All 
cooling  water  intake  flow  results  in  the 
potential  for  impingement  and 
entrainment.  Thus,  all  facilities  must 
address  section  316(b)  requirements  in 
the  same  fashion.  Therefore,  where 
EPA's  record  demonstrates  that  the 
requirements  are  technically  available, 
economically  practicable,  and  not  have 
unacceptable  non-water  quality 
environmental  impacts,  including 
energy  impacts,  the  Agency  believes 
that  it  is  appropriate  for  the  new  facility 
rule  to  address  the  majority  of  cooling 
water  intake  structure  facilities.  In  doing 
so,  EPA  resolves  for  permit  writers  what 
the  requirements  are  for  new  facilities. 

On  trie  basis  of  data  for  facilities  with 
cooling  water  intake  structures  built  in 
the  past  10  years,  EPA  estimates  that  58 
percent  of  the  manufacturers,  70  percent 
of  the  nonutilities,  and  100  percent  of 
the  utilities  will  be  regulated  under  the 
two  MGD  threshold.  At  the  two  MGD 
threshold,  62  percent  of  all  in-scope 
facilities  using  surface  water  and  99.7 
percent  of  the  total  flow  will  be  covered. 
Estimated  total  flow  is  approximately  9 
billion  gallons  per  day.  EPA  did  not 
select  a  significantly  higher  threshold, 
such  as  15  or  25  MGD,  because  these 
thresholds  would  exclude  most  utility, 
nonutility  and  manufacturing  facilities 
from  regulation.  At  a  threshold  of  15 
MGD,  32  percent  of  the  manufacturers, 
29  percent  of  the  nonutilities,  and  50 
percent  of  the  utilities  would  be 
covered,  as  would  97.3  percent  of  the 
total  flow.  The  total  flow  covered 
remains  relatively  high,  because  the 
large  flows  from  a  small  number  of 
utility  facilities  dominate  the  total  flow. 
While  at  a  threshold  of  25  MGD.  94.9 
percent  of  the  total  flow  would  still  be 
covered,  many  more  facilities  would  not 
be  covered.  Oinly  18  percent  of 
manufactiirers.  17  percent  of 
nonutilities,  and  50  percent  of  utilities 
would  be  covered.  Thus,  72  percent  of 
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manufacturers,  83  percent  of 
nonutilities,  and  50  percent  of  utilities, 
withdrawing  up  to  25  MGD  would  need 
to  be  addressed  on  a  Best  Professional 
Judgement  basis.  The  Agency  is 
concerned  about  the  regulatory 
uncertainty  for  regulated  new  facilities 
£md  the  biirden  on  State  and  tribal 
permit  writers  to  ensure  appropriate 
requirements  for  these  facilities.  EPA 
also  believes  that  the  two  MGD 
threshold  reduces  the  burden  on  States 
and  Tribes  responsible  for 
implementing  section  316(b) 
requirements  because,  as  a  national 
threshold,  it  reduces  the  burden 
associated  with  site-specific 
determination  of  appropriate  316(b) 
limits.  The  lower  threshold  may  also 
reduce  delays  for  permit  applicants  by 
providing  certain  national  standards. 

EPA  did  not  select  a  5  or  10  MGD 
threshold  because  of  the  percentage  of 
projected  new  nonutility  and 
manufacturing  facilities  that  would  be 
excluded  from  regulation  under  these 
thresholds  and  concern  that  future 
trends  in  intake  flow  levels  would, 
under  these  regulatory  options,  leave 
most  new  facilities  using  cooling  water 
exempt  from  national  regulation  and 
subject  to  case-by-case  determinations 
by  permit  agencies.  At  a  threshold  of  5 
MGD,  only  40  percent  of  nonutility 
facilities  would  be  covered  imder  this 
rule.  Under  a  threshold  of  10  MGD,  38 
percent  of  manufacturing  and  28 
percent  of  nonutility  focilities  would  be 
covered.  EPA  did  examine  the  State  of 
Maryland's  10  MGD  standard  but  did 
not  find  information  that  would  support 
the  use  of  this  standard  on  a  national 
basis.  In  addition,  the  trend  in  power 
generation  is  toward,  on  a  per  facility/ 
per  unit  of  output  basis,  a  general 
reduction  in  cooling  water  intake  flow 
levels  over  time.  Combined-cycle  gas 
tiubines  require  less  water  per  \imt  of 
electricity  generated  than  coal-fired  or 
nuclear  fecilities.  For  example,  a  750 
MW  combined-cycle  facility  with 
evaporative  cooling  towers  is  estimated 
to  require  approximately  7  to  8  MGD 
and  under  a  10  MGD  threshold  would 
not  be  subject  to  this  national  rule.  The 
Agency  believes  that,  given  the  objective 
of  section  316(b),  it  is  undesirable  to 
exclude  such  a  large  plant  bom  this 
rule.  As  reductions  in  cooling  water 
intake  flow  levels  occur,  the  two  MGD 
threshold  also  ensures  that  this  rule  can 
serve  the  State,  Tribes,  and  permit 
applicants  by  assuring  that  permits  for 
new  facilities  comply  with  316(b). 

EPA  does  not  agree  that  the  intake 
flow  threshold  in  the  applicability 
portion  of  this  rule  must  be  based  on 
prior  determinations  of  the  degree  of 
environmental  impact  caused  by  a 


specific  facility  or  specific  cooling  water 
intake  structiue.  Section  316(b)  applies 
to  any  facility  that  uses  a  cooling  water 
intake  structure  and  is  a  point  source 
subject  to  standards  imposed  under 
CWA  section  301  or  306.  EPA  has 
included  a  flow  threshold  to  provide 
some  reasonable  limit  on  the  scope  of 
the  national  requirements  imposed 
under  today's  rule.  The  Agency  believes 
those  new  facilities  with  withdrawals 
that  are  at  or  below  a  two  MGD 
threshold  will  generally  be  smaller 
operations  that  may  face  issues  of 
economic  afiordability  and  are  therefore 
more  appropriately  addressed  on  a  case- 
by-case  basis  using  BPJ.  Moreover,  as 
discussed  in  Section  III,  EPA  does  not 
agree  that  adverse  environmental  impact 
associated  with  cooling  water  intake 
structures  is  solely  a  population-based 
phenomenon.  Rather,  there  can  be 
niunerous  measures  of  such  impacts, 
including  assessments  of  fish  and 
aquatic  organism  population  impacts. 
Given  the  language  of  section  316(b)  and 
the  issues  associated  with  determining 
adverse  impacts,  EPA  does  not  view  the 
examples  of  cooling  water  impacts 
discussed  in  the  proposed  rule  and 
NODA  as  limiting  the  applicability  of 
this  rule  to  new  fecilities  that  have  the 
opportunity  to  employ  widely  used, 
economically  practicable  measures  that 
will,  at  a  miniiniim,  reduce  injury  to 
large  numbers  of  fish  and  aquatic  life 
and  may  result  in  benefits  at  higher 
levels  of  ecological  structures. 

Finally,  commenters  stated  that  large 
facilities  that  use  closed  cooling  water 
systems  may  still  require  withdrawals  of 
more  than  2  MGD.  These  commenters 
asserted  that  it  is  unfair  to  subject  these 
facilities  to  additional  regulation  after 
they  have  reduced  their  intake  flow  by 
90  percent  or  more. 

EPA  agrees  that  very  large  facilities 
that  use  closed  cooling  water  systems 
may  still  require  withdrawals  of  more 
than  two  (2)  MGD.  As  discussed 
elsewhere  in  this  preamble,  EPA 
determined  that  reducing  intake 
capacity  commensurate  with  use  of  a 
closed-cycle  recirculating  cooling 
system  is  not  economically  practicable 
for  facilities  withdrawing  between  2  and 
10  MGD.  However,  EPA  does  not  agree 
that  it  is  unfair  to  subject  these  facilities 
to  further  requirements  necessary  to 
reduce  impingement  and  entrainment. 
Section  316(b)  requires  that  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structiu^s  reflect 
the  best  technology  available  for 
minimizing  adverse  environmental 
impact.  While  reductions  in  total  intake 
flow  may  represent  the  single  most 
significant  improvement  for  new 
facilities  with  cooling  water  intake 


structures,  large  flows  withdrawn  for 
make-up  (i.e.,  to  replace  evaporative 
loss  and  blow  down)  can  still  cause 
significant  impingement  and 
entrainment.  Additional  controls  on 
intake  velocity,  flow  relative  to  the 
source  waterbody,  and  design  and 
construction  technologies  proposed  by 
the  facility  also  represent  important 
aspects  of  a  cooling  water  intake 
structure  that  must,  under  section 
316(b),  be  addressed.  As  discussed 
elsewhere  in  this  preamble  and  in  the 
Technical  Development  Document  and 
Economic  Analysis,  these  additional 
measures  are  both  widely  employed  and 
affordable.  EPA  does  not  believe  that  a 
determination  of  "best  technology 
available  for  minimizing  adverse 
environmental  impact"  for  new 
facilities  can  omit  these  low-cost, 
efi'ective  technologies.  Also  see  Section 
Vni  of  this  preamble  for  a  discussion 
that  explains  the  percentage  of  new 
facilities  already  meeting  the  final  rule 
requirements  and  the  low  cost  of  these 
requirements. 

4.  NPDES  Permit 

The  proposed  rule  would  apply  only 
to  new  facilities  that  are  or  will  be 
subject  to  an  NPDES  permit.  See, 
proposed  40  CFR  125.81;  65  FR  49116. 
Comments  received  on  this  proposed 
requirement  generally  focus  on  the  new 
facilities  that  withdraw  cooling  water 
itom  waters  of  the  U.S.  but  do  not  hold 
an  NPDES  permit. 

Some  commenters  asserted  that  EPA 
should  not  use  the  316(b)  rulemaking  to 
regulate  cooling  water  intake  structures 
that  are  not  owned  by  the  NPDES- 
permitted  facility.  Commenters 
indicated  that  such  an  approach  was 
beyond  the  authority  provided  by  316(b) 
and  would  make  the  rule  unnecessarily 
complex. 

The  final  rule  applies  only  to  new 
facilities  that  hold  an  NPDES  permit  or 
are  required  to  obtain  a  permit.  The 
Agency  continues  to  believe  that  most 
new  facilities  that  will  be  subject  to  this 
rule  will  control  the  intake  structure 
that  supplies  them  with  cooling  water 
and  will  discharge  some  combination  of 
their  cooling  water,  wastewater,  and 
stormwater  to  a  water  of  the  U.S. 
through  a  point  source  regulated  by  an 
NPDES  permit.  Under  this  scenario,  the 
requirements  for  the  cooling  water 
intake  structure  will  be  applied  in  the 
facility's  NPDES  permit. 

In  the  event  that  a  new  facility's  only 
NPDES  permit  is  a  general  permit  for 
storm  water,  EPA  anticipates  that  the 
Director  will  write  an  individual  NPDES 
permit  containing  requirements  for  the 
facility's  cooling  water  intake  structure. 


65290         Federal  Register /Vol.  66,  No.  243  /  Tuesday,  December  18,  2001 /Rules  and  Regulations 


Such  316(b)  requirements  could  also  be 
included  in  the  general  permit. 

B.  Environmental  Impact  Associated 
With  Cooling  Water  Intake  Structures 

The  proposed  rule  requested 
comment  on  the  scope  and  nature  of 
environmental  impacts  associated  with 
cooling  water  intakes.  Many  conunents 
were  directed  generally  toward 
entrainment  and  impingement  impacts, 
with  some  discussion  of  impacts  caused 
by  intake  construction  activities.  The 
majority  of  comments,  however, 
concentrated  on  defining  adverse 
environmental  impact  and  the 
approaches  that  were  most  relevant  for  . 
characterizing  adverse  environmental 
impact,  including  assessments  of 
population  modeling  and  bioassessment 
approaches.  { 

1.  Entrainment,  Impingement,  and 
Construction  Impacts 

In  the  proposed  rule,  EPA  requested 
comment  on  the  types  of  impacts 
attributable  to  cooling  water  intake 
structures  (65  FR  49072).  Most  of  the 
comments  focused  on  discussion  of 
entrainment  and  impingement  impacts 
and  the  impacts  associated  with 
construction  of  new  cooling  water 
intake  structures. 

One  commenter  suggested  that  the 
EPA  should  have  scientific  analyses  to 
support  the  statement  that  entrainment 
mortality  is  high.  The  commenter  also 
stated  that,  on  the  basis  of  recently 
conducted  entrainment  studies, 
through-plant  change  in  temperature 
was  the  controlling  factor  for 
entrainment  mortality  and  that 
entrainment  impacts  could  be 
minimized  through  use  of  a  cooling 
water  system  designed  for  high  volume, 
low-velocity  flow,  which  would 
minimize  temperature  differential.  The 
commenter  also  noted  that  high-voliime, 
low-velocity-flow  cooling  water  systems 
would  be  specifically  eliminated  by  the 
proposed  316(b)  regulation. 

EPA  notes  tbat  entrainment  studies 
indicate  that  through-plant  mortality 
rates  of  young  fish  are  determined  by 
numerous  factors.  Different  species  have 
different  tolerance  to  passage  through  a 
cooling  system,  and  mortality  rates  may 
differ  among  life  stages  of  the  same 
species.  A  summary  of  mortality  data 
from  five  Hudson  River  power  plants 
found  that  mortality  rates  could  be 
substantial. 52  The  report  cited  species- 


specific  mortality  rates  that  varied  by 
life  stage  for  bay  anchovy  (93  to  100 
percent).  Atlantic  tomcod  (0  to  64 
percent),  herrings  (57  to  92  percent), 
white  perch  (41  to  55  percent),  and 
striped  bass  (18  to  55  percent).  The 
study  emphasized  that  the  reliability  of 
these  estimates  was  questionable  and 
that  various  sources  of  potential  bias 
may  have  caused  the  estimated  rates  to 
be  lower  than  the  actual  mortality  rates. 
The  Electric  Power  Research  Institute 
(EPRI)  sponsored  a  recent  review  of  36 
entrainment  survival  studies,  the 
majority  of  which  were  conducted  in 
the  1970s."  ^  The  summarized 
mortality  rates  described  by  EPRI  were 
in  substantial  agreement  with  patterns 
reported  in  the  Hudson  River  summary, 
specifically  that  anchovies  and  herrings 
had  the  highest  mortality  rates  (greater 
than  75  percent),  and  that  temperature 
change  seemed  to  be  an  important 
determining  factor.  Thus,  EPA  believes 
scientific  studies  document  that 
entrainment  mortality  for  some  species 
can  be  quite  high. 

EPA  recognizes  that  Track  I  of  the 
final  rule  precludes  the  use  of  high- 
volume,  flow  cooling  water  systems. 
However,  in  today's  rule,  under  Track  11, 
an  intake  with  the  capacity  needed  to 
support  a  high- volume,  once-through 
cooling  system  that  is  shown  through 
studies  to  reduce  impingement 
mortality  and  eAtrainment  for  all  life 
stages  of  fish  and  shellfish  to  achieve  a 
level  of  reduction  comparable  to  the 
level  that  would  be  achieved  by 
applying  Track  I  technology-based 
performance  requirements  at  a  site 
would  meet  the  requirements  of  the 
rule. 

Another  commenter  suggested  that 
many  of  the  more  significant 
impingement  episodes  occiu*  in 
conjunction  with  environmental 
phenomena  such  as  low  dissolved 
oxygen  and  rapid  temperature  declines. 
According  to  the  conunenter,  these 
phenomena  cause  the  death  of  many 
fish  that  are  then  ultimately  collected  on 
intake  screens.  EPA  acknowledges  that 
episodes  of  low  dissolved  oxygen  and 
rapid  temperature  declines  can  result  in 
fish  losses,  but  does  not  concur  that  this 
is  consistently  documented  as  a 
significant  or  sole  cause  of  fish 
impingement  mortalities. 


^■'Boreman.  J..  L.W.  Bamthouse,  D.&  Vaughan. 
C.P.  Goodyear.  S.W.  Christensen.  K.D.  Kuman.  B.L. 
Kirk,  and  W.  Van  Winkle.  1982.  the  Impact  of 
Entrainment  and  Impingement  on  Fish  Populations 
in  the  Hudson  River  Estuary:  Volume  I. 
Entrainment  Impact  Estimates  for  Six  Fish 
Populations  Inhabiting  the  Hudson  River  Estuary. 


Prepared  for  the  U.S.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Regulatory  Research 
bv  the  Oak  Ridge  National  Laboratory.  ORNU 
NUREG/TM-385/Vl. 

5' EPRI.  2000.  Review  of  entrainment  survival 
studies:  1970-2000.  Report  No.  1000757.  Prepared 
by  EA  Engineering  Science  &  Technology. 

*■*  Some  of  the  studies  summarized  in  EPRI  (2000) 
are  the  same  ones  considered  by  Boreman  et  al. 
(1982).  See  EPRI  (2000)  for  complete  citations  of  36 
original  studies. 


Another  commenter  recommended 
that  EPA  require  antifouling  measures  at 
the  construction  and  operational  stages 
to  minimize  intake  attractiveness  to 
local  fish,  diving  birds,  and  marine 
mammals.  As  stated  previously,  EPA 
defers  controls  for  minimizing  adverse 
impacts  due  to  construction  of  new 
cooling  water  intake  structures  to  the 
authority  of  existing  Federal,  State,  and 
Tribal  programs  established  for  this 
purpose.  EPA  believes  it  is  incumbent 
upon  the  individual  facilities  to 
implement  antifouling  measures  during 
operations  that  are  appropriate  for  the 
specific  characteristics  of  their 
waterbody.  As  an  example,  antifouling 
measures  for  freshwater  systems  will  be 
different  from  measures  used  for  ocean 
intakes.  (See  Section  VI.E.3.a.  below  for 
more  information  on  fouling  controls). 

Finally,  one  commenter  suggested 
that  cooling  water  intake  structures 
affect  many  components  of  an 
ecosystem,  not  just  individual  species. 
Thus,  the  regulation  should  consider 
indirect  effects  on  predators  resulting 
from  losses  of  prey  species  and  overall 
ecosystem  effects  when  evaluating 
environmental  impacts.  EPA  has  taken 
primarily  a  technology-based  approach 
to  this  national  rule.  EPA  believes  that 
this  rule  will  reduce  impacts  to 
predators  by  dramatically  reducing 
entrainment  and  impingement  of  prey 
species  and  will  therefore  protect 
Ecosystems  as  a  whole.  In  addition,  this 
rule  recognizes  that  States  and  Tribes 
can  be  more  stringent  as  is  consistent 
with  section  510  of  the  CWA. 

EPA  also  received  comments  on  the 
documented  examples  of  impingement 
and  entrainment  impacts  discussed  in 
the  proposed  rule.  Several  commenters 
argued  that  it  was  inaccurate  for  EPA  to 
equate  the  taking  of  aquatic  organisms 
with  environmental  impact  because 
there  was  little  evidence  that  intakes, 
new  or  existing,  would  cause  or  were 
causing  adverse  impacts.  In  contrast, 
other  commenters  asserted  that,  given 
the  tremendous  quantity  of  water  that 
utilities  vtrithdraw  and  the  large  number 
of  organisms  impinged  and  entrained  by 
intakes,  it  was  clear  that  the  cooling 
process  had  an  adverse  impact  on 
aquatic  ecosystems.  EPA  believes  that 
the  examples  of  environmental  impact 
provided  in  the  proposed  rule  are 
illustrative  of  the  types  of  effects 
associated  with  cooling  water  intakes. 

Several  commenters  objected  to  the 
use  of  specific  facilities  as 
representative  examples  of 
environmental  impact.  They  argued  that 
EPA  focused  on  a  few  high-profile,  high- 
intake  facilities  and  in  some  cases  used 
outdated  information  or  misinterpreted 
results.  EPA  believes  it  used  the  best 
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information  available  for  the  proposed 
rule  and  the  final  rule.  There  are  few,  if 
any,  recent  data  documenting 
entrainment  or  impingement  rates  at  the 
majority  of  existing  facilities.  Many  of 
the  available  reports  are  for  larger 
facilities  (for  which  environmental 
impact  concerns  were  greatest)  and 
contain  analyses  conducted  20  to  25 
years  ago.  Several  of  the  examples  cited 
in  the  proposed  rule  were  based  on 
historical  data  and  EPA  acknowledges 
that  the  data  may  not  reflect  current 
impingement  or  entrainment  rates  at  the 
facility,  particularly  if  technologies  and 
other  operational  measures  for  reducing 
entrainment  and  impingement  have 
been  implemented  since  the  original 
study.  However,  in  most  cases  updated 
information  was  not  available.  To  the 
extent  possible,  EPA  has  supplemented 
the  facility  information  in  the  record  for 
this  final  rule  to  include  smaller 
facilities  and  updated  information. 

Finally,  several  commenters  suggested 
that  there  was  no  need  to  address 
construction  impacts  in  the  316(b)  rule 
because  there  were  existing  Federal, 
State,  and  local  provisions  designed  to 
minimize  the  impacts  caused  by 
construction  activities.  Another 
commenter  stated  that  it  was  likely  that 
the  majority  of  new  generation,  once- 
through  cooling  facilities  will  be  using 
existing  cooling  water  intake  structures 
and  that  it  was  doubtful  that  a  new 
once-through  facility  would  be 
constructed  in  an  area  where  significant 
habitat  could  be  disrupted.  In  contrast, 
another  commenter  stated  that  the 
regidation  should  address  impacts 
associated  with  new  cooling  water 
intake  structure  construction,  even  if 
impacts  were  not  recurring. 

Under  today's  rule,  EPA  will 
minimize  construction  impacts  by 
requiring  appropriate  intake  design  and 
construction  technologies.  EPA 
recognizes  that  other  Agencies  have  a 
prominent  role  in  evaluating  and 
minimizing  impacts  related  to 
construction  activities  and 
acknowledges  that  existing  Federal, 
State,  and  Tribal  programs  include 
requirements  that  address  many  of  the 
environmental  impact  concerns 
associated  with  the  construction  of  new 
intakes.  EPA  believes  that 
implementation  of  appropriate  design 
and  construction  technologies  and 
existing  program  requirements  will 
minimize  the  environmental  impacts  of 
construction. 

2.  Adverse  Environmental  Impact 

The  proposed  rule  discussed  six 
potential  definitions  for  adverse 
environmental  impact:  (1)  A  level  of 
impingement  and  entrainment  that  is 


reciuring  and  nontrivial,  perhaps 
defined  as  the  impingement  or 
entrainment  of  1  percent  or  more  of  the 
aquatic  organisms  in  the  near-field  area 
as  determined  in  a  1-year  study;  (2) 
entrainment  or  impingement  damage  as 
a  result  of  the  operation  of  a  specific 
cooling  water  intake  structiue, 
including  a  determination  of  the 
magnitude  of  any  short-term  and  long- 
term  adverse  impacts:  (3)  any 
impingement  or  entrainment  of  aquatic 
organisms;  (4)  a  biocriteria  approach 
based  on  a  comparison  of  the 
abimdance,  diversity,  and  other 
important  characteristics  of  the  aquatic 
commimity  at  the  proposed  intake  site 
with  similar  biological  metrics  at 
defined  reference  sites;  (5)  evaluation  of 
impacts  to  protected  species,  socially, 
recreationally,  or  commercially 
important  species,  and  community 
integrity  (including  community 
structure  and  function);  and  (6)  impacts 
likely  to  interfere  with  the  protection 
and  propagation  of  a  balanced 
indigenous  population  of  fish,  shellfish, 
and  wildlife.  The  proposed  rule  also 
invited  comment  on  whether  adverse 
environmental  impact  should  be 
defined  more  broadly  to  include  non- 
aquatic  environmental  impacts  (e.g.,  air 
emissions,  noise,  introductions  of  non- 
indigenous  species)  associated  with 
technology-based  requirements  (see 
Section  VI.B.2.e.  below).  In  the  NODA. 
EPA  presented  another  population- 
based  approach  proposed  by  industry 
for  defining  adverse  environmental 
impact — "Adverse  environmental 
impact  is  a  reduction  in  one  or  more 
representative  indicator  species  that  (1) 
creates  an  imacceptable  risk  to  the 
population's  ability  to  sustain  itself,  to 
support  reasonably  anticipated 
commercial  or  recreational  harvests,  or 
to  perform  its  normal  ecological 
function,  and  (2)  is  attributable  to  the 
operation  of  the  cooling  water  intake" — 
and  invited  comment  on  this  definition 
as  well  as  refinements  to  three  of  the 
definitions  discussed  in  the  proposed 
rule.  See,  66  FR  28859-28863. 

Numerous  commenters  stated  that 
defining  adverse  environmental  impact 
was  critical  to  the  316(b)  regulation 
because  the  program  is  fundamentally 
based  on  minimizing  environmental 
impact.  Further,  commenters  suggested 
that,  without  a  solid  definition  of 
adverse  environmental  impact,  the 
Agency's  ability  to  interpret,  implement, 
and  enforce  316(b)-related  actions 
would  be  seriously  hampered. 

EPA  recognizes  that  smce  enactment 
of  316(b).  scientists,  environmentalists, 
lawmakers,  and  regulators  have 
disagreed  on  an  exact  definition  for 
adverse  environmental  impact.  Further, 


the  many  studies  conducted  to  date  and 
argiunents  put  forward  on  this  issue 
have  done  little  to  resolve  the  current 
lack  of  consensus  among  the  concerned 
parties.  Given  this  background.  EPA  has 
determined  to  address  adverse 
environmental  impacts  as  discussed 
below. 

a.  What  Constitutes  Adverse 
Environmental  Impact  Under  This  Final 
Rule? 

EPA  acknowledges  that  there  are 
multiple  types  of  adverse  environmental 
impact  including  impingement  and 
entrainment;  reductions  of  threatened, 
endangered,  or  other  protected  species; 
damage  to  ecologically  critical  aquatic 
organisms,  including  important 
elements  of  the  food  chain; 
diminishment  of  a  population's 
potential  compensatory  reserve;  losses 
to  populations,  including  reductions  of 
indigenous  species  populations, 
commercial  risher>'  stocks,  and 
recreational  fisheries;  and  stresses  to 
overall  communities  or  ecosystems  as 
evidenced  by  reductions  in  diversity  or 
other  changes  in  system  structure  or 
function. 

In  the  preamble  to  the  proposed  rule. 
EPA  discussed  several  other  options  for 
interpreting  adverse  environmental 
impact.  One  option  would  be  to  look  to 
section  316(a)  of  the  Clean  Water  Act  for 
guidance.  Section  316(a)  addresses 
requirements  for  thermal  discharge  and 
provides  that  effluent  limitations 
associated  with  such  discharge  should 
generally  not  be  more  stringent  than 
necessary  to  "assure  the  protection  and 
propagation  of  a  balanced  indigenous 
population  of  shellfish,  fish,  and 
wildlife  in  and  on  that  body  of  water." 
The  same  language  is  repeated  in 
section  303(d)  with  reference  to  total 
maximum  daily  load  (TMDL)  listing 
requirements  for  waters  impaired  by 
thermal  discharge.  These  statutory 
provisions  indicate  that  Congress 
intended  this  requirement  to  be  used  in 
evaluating  the  environmental  impacts  of 
thermal  discharges.  Some  have 
suggested  that,  since  thermal  discharges 
are  usually  paired  with  cooling  water 
intake,  it  may  be  reasonable  to  interpret 
the  Clean  Water  Act  to  apply  this 
requirement  in  evaluating  adverse 
environmental  impact  from  cooling 
water  intake  structures  as  well. 

Commenters  have  argued  that  the 
CWA  compels  EPA  to  determine  that 
the  objective  of  section  316(b)  must  be 
linked  to  the  316(a)  goal  to  ensure 
protection  and  propagation  of  a 
balanced  indigenous  population  of 
shellfish,  fish,  and  wildlife.  EPA  does 
not  agree  that  the  CWA  compels  EPA  to 
interpret  adverse  environmental  impact 
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as  that  term  is  used  in  section  316(b)  in 
the  Act  by  reference  to  the  phrase 
"balanced  indigenous  population" 
under  section  316(a).  Because  Congress 
used  different  terms  in  section  316(b) 
than  in  section  316(a),  EPA  does  not 
believe  the  Agency  is  required  to  adopt 
such  an  interpretation.  When  Congress 
includes  particular  language  in  one 
section  of  a  statute  but  omits  it  in 
another  section  of  the  same  act,  it  is 
generally  presumed  that  Congress  acted 
intentionally  and  purposely  in  the 
disparate  inclusion  or  exclusion.  Bates 
V.  U.S..  522  U.S.  23  (1997).  The  usual 
canon  of  statutory  interpretation  is  that 
when  Congress  uses  diilerent  language 
in  different  sections  of  a  statute,  it  does 
so  intentionally.  Florida  Public 
Telecommunications  Ass'n,  Inc.  v. 
F.C.C.,  54  F.3d  857  (D.C.  Cir.  1995). 
Instead,  EPA  believes,  consistent  with 
EPA's  ecological  risk  assessment 
guidelines,  that  it  is  reasonable  to 
interpret  adverse  environmental  impact 
as  including  impingement  and 
entrainment,  diminishment  of 
compensatory  reserve,  stresses  to  the 
population  or  ecosystem,  harm  to 
threatened  or  endangered  species,  and 
impairment  of  State  or  authorized  Tribal 
water  quality  standards.  The  Agency  has 
long  maintained  that  adverse 
environmental  impact  from  cooling 
water  intake  structures  must  be 
minimized  to  the  fullest  extent 
practicable,^^  even  in  cases  where  it  can 
be  demonstrated  that  the  requirement 
applicable  imder  section  316(a)  is  being 
met.  5*  s''  Thus,  the  objective  of  section 
316(b)  includes  population  effects  but  is 
not  limited  to  those  effects.  EPA's 
interpretation  of  "adverse 
environmental  impact"  is  discussed  in 
more  detail  below. 

b.  Approach  to  Defining  Adverse 
Environmental  Impact  I 

EPA  received  numerous  comments  on 
its  proposed  rule  asserting  that  the 
proper  endpoint  for  assessing  adverse 
environmental  impact  is  at  the 
population  level,  that  some  of  EPA's 
proposed  alternative  definitions  of 
adverse  environmental  impact  would 
essentially  protect  "one  fish,"  and  that 
EPA's  alternative  for  defining  adverse 
environmental  impact  as  recurring  and 
nontrivial  impingement  and 
entrainment  was  vague  or  would  lead  to 
excessive  and  costly  efforts  to  protect  a 


^^  In  re  Brunswick  StPam  Electric  Plant.  Decision 
of  the  General  Counsel  No.  41,  )une  1.  1976. 

^In  re  Public  Service  Co.  of  Sew  Hampshire. 
(Seabrook  Station  Units  1  and  2]  (Decision  of  the 
Administrator)  10  ERC  1257.  1262  (|une  17,  1977). 

'''  In  re  Central  Hudson  Gas  and  Elec.  Corp.. 
Decision  of  the  General  Counsel  No.  63.  July  29. 
1977. 


very  few  fish  that  would  not  result  in 
ecologically  relevant  benefits.  EPA's 
record  at  proposal  demonstrated  that 
cooling  water  intake  structures  do  not 
kill,  impinge,  or  entrain  just  "one  fish," 
or  even  a  few  aquatic  organisms.  The 
NODA  published  by  EPA  provides 
further  examples  of  cooling  water  intake 
structures  that  kill  or  injure  large 
numbers  of  aquatic  organisms.  For 
example,  EPA  provided  information  on 
aquatic  organism  conditional  mortality 
rates  for  the  Hudson  and  Delaware 
rivers  that  demonstrated  significant 
mortality  due  to  cooling  water  intake 
structiu^s.  EPA  considered  this 
information,  as  well  as  information  in 
Section  III  on  impingement  and 
entrainment  survival  and  impact,  as  it 
deliberated  options  for  the  final  rule  and 
how  adverse  environmental  impact 
should  be  defined.  Further,  EPA 
considered  documents  that  discussed 
potential  consequences  associated  with 
the  loss  of  large  numbers  of  aquatic 
organisms.  These  potential 
consequences  included  impacts  on  the 
stocks  of  various  species,  including  any 
loss  of  compensatory  reserve  due  to  the 
deaths  of  these  organisms,  and  the 
overall  health  of  ecosystems.  Given  all 
of  these  considerations,  EPA  determined 
that  there  are  multiple  types  of 
imdesirable  and  unacceptable  adverse 
environmental  impacts,  including 
entrainment  and  impingement; 
reductions  of  threatened,  endangered,  or 
other  protected  species;  damage  to 
critical  aquatic  organisms,  including 
important  elements  of  the  food  chain; 
diminishment  of  a  population's 
compensatory  reserve;  losses  to 
populations,  including  reductions  of 
indigenous  species  populations, 
commercial  fishery  stocks,  and 
recreational  fisheries;  and  stresses  to 
overall  communities  or  ecosystems  as 
evidenced  by  reductions  in  diversity  or 
other  changes  in  system  structiire  or 
function. 

EPA  also  invited  commenters  to 
submit  for  consideration  additional 
studies  that  documented  either 
significant  impacts  or  lack  of  significant 
impacts  from  cooling  water  intake 
structures.  Several  commenters 
submitted  reports  on  manufacturing  and 
power  plant  facilities  that  purported  to 
demonstrate  minimal  impact  from 
cooling  water  intake.  One  commenter 
submitted  three  documents  for  EPA's 
review.  Another  commenter  submitted 
information  on  the  Neal  Complex 
facility  located  on  the  Missouri  River 
near  Sioux  City,  Iowa.  The  commenter 
described  a  10-year  (1972-82)  study  that 
focused  on  evaluating  the  operational 
impacts  of  the  Neal  facility,  sited  on  a 


heavily  channelized  segment  of  the 
Missouri  River.  The  commenter  asserted 
that  study  results  indicated  little  if  any 
detrimental  impact  to  the  Missoiui 
River  ecosystem  caused  by  facility 
operations.  EPA  reviewed  the 
information  siunmarized  by  the 
commenter  and  finds  fault  with  several 
of  the  statements  and  conclusions  cited 
in  the  comment.  This  is  discussed 
further  in  EPA's  response  to  conunents 
dociunent. 

c.  Assessment  of  Population  Modeling 
Approach 

Some  commenters  asserted  that 
impacts  on  individual  organisms  or 
subpopulations  are  not  ecologically 
relevant  and  recommended  that  EPA 
define  adverse  environmental  impact  as 
follows:  "Adverse  environmental 
impact  is  a  reduction  in  one  or  more 
representative  indicator  species  that  (1) 
creates  an  imacceptable  risk  to  the 
population's  ability  to  sustain  itself,  to 
support  reasonably  anticipated 
commercial  or  recreational  harvests,  or 
to  perform  its  normal  ecological 
function,  and  (2)  is  attributable  to  the 
operation  of  the  cooling  water  intake 
structure."  Under  this  approach,  EPA 
would  define  imacceptable  risk  by  using 
a  variety  of  methods  that  fisheries 
scientists  have  develop>ed  for  estimating 

(1)  the  level  of  mortality  that  can  be 
imposed  on  a  fish  population  without 
threatening  its  capacity  to  provide 
"maximum  sustainable  yield"  (MSY)  on 
a  long-term  basis,  as  developed  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  and 

(2)  the  optimimi  population  size  for 
maintaining  maximum  sustainable 
yield. 

In  evaluating  such  comments,  EPA 
considered  the  premises  underlying 
MSY  and  the  models  used  by  National 
Marine  Fisheries  Service  (NMFS)  to 
derive  MSY.  Because  the  concept  of 
MSY  is  based  on  harvesting  adult  fish, 
EPA  generally  questions  whether  this 
approach  is  directly  relevant  to  egg, 
larvae,  and  juvenile  losses  associated 
with  intakes.  EPA  also  notes  that  the 
models  used  to  estimate  MSY  do  not 
directly  incorporate  any  additional 
stressors  (such  as  losses  horn 
entrainment  and  impingement)  to 
managed  stocks  other  than  fishing 
pressure.  Further,  it  is  important  to  note 
that  NMFS  does  not  always  manage 
stocks  to  their  calculated  MSY.  In  many 
cases,  particularly  if  there  is  a  concern 
over  protecting  habitat  or  critical 
ecosystems,  NMFS  regulates  fisheries 
based  on  their  "optimum  yield,"  which 
is  less  than  the  MSY.  According  to  the 
Magnuson-Stevens  Fisheries 
Conservation  and  Management  Act,  "the 
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term  'optimum'  with  respect  to  the  yield 
from  a  fishery,  means  the  amount  of  fish 
which  *   *  *  is  prescribed  as  such  on 
the  basis  of  the  MSY  from  the  fishery, 
as  reduced  by  any  relevant  economic, 
social,  or  ecological  function  *   *   *" 

EPA  also  considered  the  relative  long- 
term  success  of  ongoing  fishery 
management  practices  implemented  by 
the  National  Marine  Fisheries  Service 
and  others.  Despite  the  availability  of 
state-of-the-art  fish  population  models 
and  considerable  experience  managing 
fisheries,  NMFS  recently  classified  34 
percent  of  their  managed  fishery  stocks 
as  over-utilized.^"  EPA  agrees  with 
fisheries  experts  and  resource  managers 
that  there  is  unavoidable  uncertainty 
associated  with  managing  fish 
populations.5"^'^"'' ''-  As  a  recent  NMFS 
advisory  panel  expressed  it, 
"Uncertainty  and  indeterminancy  are 
fundamental  characteristics  of  the 
dynamics  of  complex  adaptive  systems. 
Predicting  the  behaviors  of  these 
systems  carmot  be  done  with  absolute 
certainty,  regardless  of  the  amount  of 
scientific  effort  invested."**'  Consistent 
with  its  own  Guidelines  for  Ecological 
Risk  Assessment.  EPA  agrees  with  the 
conclusions  of  the  NMFS  panel  that 
"Given  the  high  variability  associated 
with  ecosystems,  managers  should  be 
cognizant  of  the  high  likelihood  for 
unanticipated  outcomes.  Management 
should  acknowledge  and  account  for 
this  uncertainty  by  developing  dsk- 
averse  management  strategies  that  are 
flexible  and  adaptive."  As  the  panel 
concluded,  "The  modus  operandi  for 
fisheries  management  should  change 
from  the  traditional  mode  of  restricting 
fishing  activity  only  after  it  has 
demonstrated  an  unacceptable  impact, 
to  a  future  mode  of  only  allowing 
fishing  activity  that  can  be  reasonably 
expected  to  operate  without 
unacceptable  impacts."  EPA  and  other 
fishery  scientist  support  the  concept  of 


5"  National  Marine  Fisheries  Service.  1999.  Our 
living  oceans.  Report  on  the  status  of  U.S.  living 
marine  resources.  U.S.  Department  of  Commerce. 
NOAA  tech.  memo.  NMFS-F/SO-41. 

5»Hilbom.  R.,  and  C.J.  Walters.  1992. 
Quantitative  fisheries  stock  assessment:  choice, 
dynamics,  and  uncertainty.  Chapman  and  Hall. 

*"Hilbom.  R..  E.K.  Pikitch.  and  R.C.  Francis. 
1993.  Current  trends  in  including  risk  and 
uncertainty  in  stock  assessment  and  harvest 
decisions.  Canadian  fournal  of  Fisheries  and 
Aquatic  Sciences  50:874-a80. 
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can  be  learned  ftx)m  the  collapse  of  a  renewable 
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.Newfoundland  and  Labrador.  Canadian  fournal  of 
Fisheries  and  Aquatic  Sciences  51 :2126-2146 

62  National  Research  Council.  1998.  Improving 
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a  precautionary  approach,'**  particularly 
when  dealing  with  complex  systems,  as 
described  below. 

EPA  recognizes  that  the  limitations  of 
existing  population  models,  including 
models  used  to  manage  fisheries,  may 
be  related  to  oiu  overall  limited 
understanding  of  the  complexity  of 
aquatic  ecosystems  and  the  long-term 
effects  of  anthropogenic  activities '•-^  **. 
As  proposed  in  a  recent  journal  article, 
many  of  the  adverse  impacts  identified 
for  coastal  ecosystems,  such  as  estuarine 
eutrophication,  loss  of  kelp  beds,  coral 
reef  die-offs,  and  introductions  of 
invasive  species,  were  initiated  by 
historical  overfishing.''^  Losses  or 
extinctions  of  large  vertebrate  predators 
and  filter-feeding  bivalves  such  as 
oysters  caused  by  overfishing  have,  over 
time,  resulted  in  species  replacements 
and  significantly  limited  or  ceased 
interactions  between  the  overfished 
populations  and  other  coastal 
community  species.  Historical 
overfishing  and  ecological  extinctions 
precede  both  modem  ecological 
investigations  and  the  collapse  of 
several  marine  ecosystems  in  recent 
times,  "raising  the  possibility  that  many 
more  marine  ecosystems  may  be 
\'ulnerable  to  collapse  in  the  near 
future."''"  Fiuther,  because  modern 
ecological  studies  do  not  typically 
consider  the  long-term  historical  record, 
existing  fishery  resource  baselines  may 
be  inaccurate,  and  "Even  seemingly 
gloomy  estimates  of  the  global 
percentage  of  fish  stocks  that  are 
overfished  are  almost  certainly  far  too 
low."  ^^  Thus,  EPA  is  concerned  that 
historical  overfishing  increased  the 
sensitivity  of  coastal  ecosystems  to 
subsequent  disturbance,  making  them 
more  vulnerable  to  human  impact  and 
potential  collapse.  Based  on  the  long- 
term  record  of  anthropogenic  impacts  to 
coastal  ecosystems,  their  documented 
degradation,  and  their  potential 
sensitivity  to  additional  anthropogenic 
distiubance,  as  well  as  the  admitted . 
imcertainty  associated  with  managing 


"■*  Dayton.  P.K.  1998.  Reversal  of  the  burden  of 
proof  in  fisheries  management.  Science  279:821- 
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coastal  fishery  populations,  EPA  firmly 
believes  that  protective,  risk-averse 
measures  are  warranted  to  prevent 
further  declines  or  collapses  of  coastal 
and  other  aquatic  ecosystems.  EPA 
views  impingement  and  entrainment 
losses  to  be  one  of  many  potential  forms 
of  disturbance  that  should  be  minimized 
to  avoid  further  degradation. 

Further,  it  remains  unclear  whether  it 
is  possible  or  sufficient  to  use  single 
species  population  assessment  models 
to  assess  impacts  on  multiple  species,  as 
is  often  necessary  in  evaluating 
impingement  and  entrainment  by 
cooling  water  intake  structures.  NMFS 
now  recognizes  that  improvement  in 
fisheries  management  will  require  a 
comprehensive,  ecosystem-based 
approach  and  recently  convened  an 
advisorv'  panel  to  develop  principles 
and  approaches  for  ecosystem-based 
fisher\'  management,  in  its  report  to 
Congress,  the  advisory  panel  noted  that 
such  an  approach  will  "require 
managers  to  consider  all  interactions 
that  a  target  fish  stock  has  with 
predators,  competitors  and  prey  species: 
the  effects  of  weather  and  climate  on 
fisheries  biology  and  ecology:  the 
complex  interactions  between  fishes 
and  their  habitat:  and  the  effects  of 
fishing  on  fish  stocks  and  their 
habitat." ""  EPA  supports  the  ecosystem- 
based  approach  to  fisheries  management 
advanced  by  NMFS  and  recognizes  that 
this  approach  will  require  an  in-depth 
understanding  of  species  interactions. 
Because  the  ecosystem-based  approach 
is  currently  evolving.  EPA  believes  it  is 
unlikely  that  most  existing  single 
species  population  models  can 
accurately  account  for  multiple-species 
interactions. 

EPA  also  considered  information 
addressing  the  issue  of  compensation — 
an  increase  that  may  potentially  occur 
in  survival,  growth,  or  reproduction  of 
a  species  triggered  by  reductions  in 
population  size"  ''- — and  its  application 
to  the  section  316(b)  rulemaking.  In 
particular.  EPA  sought  comment  on  a 
memorandum  discussing  compensation 
and  the  quantity  of  data  required  to 
calculate  compensation  factors  (DCN 
#2-020C).  This  document  states  that  the 
use  of  compensation  factors  is  typically 
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limited  to  cases  in  which  Bshery 
managers  have  extensive  data  on  a  fish 
population  and  that  specific,  numerical 
compensation  values  generally  are  not 
used  in  the  absence  of  robust  data  sets 
(i.e.,  a  minimum  of  15-20  years  of  data 
suggested).  Moreover,  fish  stocks  for 
which  these  robust  data  sets  exist  are 
generally  the  highly  exploited 
commercial  and  recreational  stocks,  '^ 
and  few  data  exist  for  most 
nonharvested  species.  This 
memorandum  also  noted  that  in  the 
absence  of  sufficient  data  various 
proxies  are  typically  used  to  avoid 
quantitatively  determining 
compensation. 

In  general,  commenters  asserted  that 
compensation  is  a  well-documented 
property  of  population  regulation  and 
that,  despite  30  years  of  studies,  there 
was  no  evidence  that  power  plant 
impacts  alone  could  reduce  a 
population's  compensatory  reserve. 
Other  comments  specific  to  the 
memorandum  concurred  that,  in  the 
absence  of  sufficient  data,  compensation 
may  be  indirectly  assessed  using 
spawner-recruit  models  and  that  more 
than  100  marine  and  estuarine  shellfish 
populations  are  currently  managed  by 
NMFS  and  other  fisheries  commissions 
using  these  proxies.  One  commenter 
provided  information  pertaining  to  new 
scientific  studies  of  compensatory 
reserve  and  large  databases  containing 
fisheries  information  that  are  currently 
under  development.  The  commenter 
asserted  that  use  of  meta-analysis — 
defined  as  the  process  of  combining  and 
assessing  findings  from  several  separate 
research  studies  that  bear  upon  a 
conunon  scientific  problem — in 
conjunction  with  expanded  fishery  data 
sets  will  greatly  increase  the  number  of 
species  for  which  scientists  can  estimate 
compensatory  reserves.  The  commenter 
maintained  that  more  and  better 
estimates  of  compensatory  reserve  will 
be  developed  by  the  end  of  the  decade, 
and  requested  that  EPA  take  this  trend 
into  consideration.  In  contrast,  another 
commenter  asserted  that  industry 
abuses  compensation  theories  and 
density-dependent  models  to  support 
their  contention  that  killing  millions  of 
fish  is  nul  eculugicdlly  reluvaiil  iiui  dues 
it  equate  to  an  adverse  environmental 
impact.  The  commenter  further 
contended  that  there  was  a  lack  of 
scientific  support  for  density-dependent 
models  and  provided  references  from 
peer-reviewed  journals  that  critique  and 


challenge  the  scientific  underpinnings 
of  these  models. 

EPA  believes  that  a  population's 
potential  compensatory  ability  is 
affected  by  all  stressors  encountered 
within  the  population's  natural  range, 
including  takes  attributed  to  individual 
or  multiple  cooling  water  intake 
structures.  Thus,  even  if  there  is  little 
evidence  that  cooling  water  intakes 
alone  reduce  a  population's 
compensatory  reserve,  EPA  is  concerned 
that  the  multitude  of  stressors 
experienced  by  a  species  can  potentially 
adversely  affect  its  ability  to  recover. '"' 
Moreover,  EPA  notes  that  the  opposite 
effect  may  occur  when  populations  are 
low,  a  phenomenon  known  as 
"depensation."  Depensation  refers  to 
decreases  in  recruitment  as  stock  size 
declines.  ^^  Because  depensation  can 
lead  to  further  decreases  in  the 
abundance  of  populations  that  are 
already  seriously  depleted,  recovery 
may  not  be  possible  even  if  stressors  are 
removed.  In  fact,  there  is  some  evidence 
that  depensation  may  be  a  factor  in 
some  recent  fisheries  collapses.^'''''' ^'* 

Because  EPA's  mission  includes 
ensuring  the  sustainability  of 
communities  and  ecosystems,  EPA  must 
comprehensively  evaluate  all  potential 
threats  to  resources,  and  work  towards 
eliminating  or  reducing  identified 
threats.  EPA  believes  that  cooling  water 
intakes  do  pose  a  threat  to  some  fishery 
stocks  and  through  this  rule  is  seeking 
to  minimize  that  threat.  EPA  also 
acknowledges  that  spawner-recruit 
proxies  are  currently  used  by  several 
agencies  to  manage  fishery  stocks. 
However,  as  indicated  in  the  record, 
these  proxies  are  used  in  the  absence  of 
robust  data  sets.  EPA  does  not  believe 
that  simply  because  an  approach  is 
currently  in  place,  it  constitutes  the  best 
approach.  Given  the  uncertainty 
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associated  with  managing  fish  stocks 
and  the  degree  of  stock  overutilization 
despite  long-term  management  efforts 
(see  earlier  discussion  in  Section 
VI.B.2.C.),  EPA  is  concerned  about  the 
relative  accuracy  of  these  proxies  and 
their  overall  ability  to  protect  fishery 
stocks.  EPA  does  not  discourage 
development  of  new  data  sets, 
population  models,  or  other  scientific 
investigations  that  will  improve 
estimates  of  compensatory  reserve  or 
other  parameters  that  are  needed  to 
understand  fishery  dynamics.  In  fact,  it 
is  EPA's  belief  that  these  developments 
are  ongoing  due  to  the 
acknowledgment — direct  or  otherwise — 
that  existing  data  and  models  are 
inadequate.  Under  the  consent  decree 
schedule,  EPA  is  required  to  promulgate 
today's  rule  based  on  its  interpretation 
of  ciuxent  science  arid  EPA  agrees  with 
all  comments  discussed  above  that  there 
are  some  weaknesses  and  potential 
inaccuracies  inherent  to  existing 
estimations  of  compensation.  EPA 
strongly  supports  additional  research 
efforts  and  the  development  of 
expanded  fisheries  data  sets  that  can  be 
used  to  fill  information  gaps  and 
improve  our  understanding  of  the 
complex  relationships  associated  with 
aquatic  ecosystems,  fishery  populations, 
and  anthropogenic  activities  and, 
ultimately,  assist  NMFS  and  other 
agencies  in  wisely  managing  fishery 
resources.  Because  fishery  resoiu-ces  are 
so  precious,  EPA  further  contends  that 
compensation  studies  and  models 
currently  under  development — 
including  the  data  on  which  they  are 
based^should  be  subject  to  peer  review 
and  other  measures  that  will  ensure 
their  scientific  rigor. 

EPA  also  evaluated  information 
submitted  by  the  Utilitj'  Water  Act 
Group  (UWAG)  and  the  Electric  Power 
Research  Institute  (EPRI),  both  in  their 
comments  and  in  studies  provided  to 
the  Agency  after  the  comment  period.  In 
summary,  these  comments  and 
documents  asserted  that  entrainment  of 
very  large  numbers  of  eggs,  larvae,  and 
early  juvenile-stage  fish  does  not 
necessarily  meaningfully  affect 
populations  of  the  entrained  species  and 
that  substantial  percentages  of  the 
organisms  of  many  species  may  survive 
entrainment.  Further,  these  comments 
and  documents  asserted  or  were 
intended  to  support  the  assertion  that 
impingement  survival  was  high  for 
many  species  and  that  impingement 
often  impacts  low-value,  forage  species 
when  they  are  naturally  prone  to 
seasonal  die-off  regardless  of  cooling 
water  intake  structiues.  One  of  these 
comments  asserted  that  EPRI  and  some    ' 
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of  the  best  fishery  scientists  in  the  world 
have  never  identified  a  site  where 
definitive  or  conclusive  aquatic 
population  or  community  level  impacts 
have  occurred  from  operation  of  cooling 
water  intake  structiues  as  described  by 
EPA  in  the  proposed  rule. 

In  response  to  comments  that 
elitrainment  of  very  large  numbers  of 
eggs,  larvae,  and  odier  life  stages  of  fish 
do  not  meaningfully  affect  populations 
of  entrained  species,  EPA  believes  that 
there  is  evidence  that  some  fish  stocks 
have  been  adversely  affected  by  cooling 
water  intakes.  For  example,  Atlantic 
Coast  States  have  expressed  concern 
over  declines  in  winter  flounder 
populations  and  have  requested  that  the 
Atlantic  States  Marine  Fisheries 
Commission  conduct  a  study  of  the 
cumulative  effects  of  cooling  water 
intakes  on  winter  flounder  abimdance. 
In  addition,  NMFS  documented  in 
several  fishery  management  plans  that 
cooling  water  intake  structures  are  one 
of  the  threats  that  may  adversely  affect 
fish  stocks  and  their  habitats  (DCN#  2- 
024M.  2-024N,  and  2-024O).  EPA  also 
is  concerned  that  an  extensive  data  set, 
encompassing  20  or  more  years  of 
monitoring  data,  is  usually  required  to 
adequately  assess  whether  or  not 
populations  are  being  affected  by 
intakes.  These  long-term  data  sets  are 
not  currently  available  for  many  species, 
and  thus  it  is  very  difficult  to 
confidently  state  that  entrainment  has  a 
negligible  impact  on  any  fish 
population.  EPA  also  notes  that  the 
potential  compensatory  reserve  of  some 
fishery  stocks  can  be  depleted  beyond 
the  point  of  recovery  ^^  and  that  the 
compensatory  reserve  of  many  species 
entrained  or  impinged  by  intakes  is 
unknown.  For  all  of  these  reasons,  EPA 
believes  that  the  potential  for 
entrainment  impacts  exists,  and  that 
additional  scientific  data  are  needed  to 
evaluate  entrainment  impacts  on  all 
affected  fish  and  shellfish  populations. 

In  response  to  assertions  that  many 
organisms  survive  entraiiunent,  EPA 
maintains  that  studies  show  that 
through-plant  mdrtality  rates  of  young 
fishes  vary  depending  on  numerous 
factors.  ^  Different  species  have 
different  tolerance  to  passage  through  a 
cooling  system,  and  mortality  rates  may 
differ  among  lifis  stages  of  the  same 
species.  A  summary  of  mortality  data 
from  five  Hudson  River  power  plants 


showed  that  mortality  rates  could  be 
substantial.^^  The  report  cited  species- 
specific  mortality  rates  that  varied  by 
life  stage  for  bay  anchovy  (93  to  100 
percent),  Atlantic  tomcod  (0  to  64 
percent),  herrings  (57  to  92  percent), 
white  perch  (41  to  55  percent],  and 
striped  bass  (18  to  55  percent).  The 
study  further  emphasized  that  the 
reliability  of  these  estimates  was 
questionable  and  that  various  sources  of 
potential  bias  may  have  caused  the 
estimated  rates  to  be  lower  than  the 
actual  mortality  rates.  EPRI  sponsored  a 
recent  review  of  36  entrainment  survival 
studies,  the  majority  of  which  were 
conducted  in  the  1970s.  "^  hj  jhe 
summarized  mortality  rates  described 
by  EPRI  were  in  substantial  agreement 
with  patterns  reported  in  the  Hudson 
river  summary,  namely  that  anchovies 
and  herrings  had  the  highest  mortality 
rates  (greater  than  75  percent),  and  that 
thermal  regimes  seemed  to  be  important 
determining  factors. 

Similar  to  entraiiunent  survival,  EPA 
notes  that  studies  show  impingement 
siuvival  is  dependent  on  species 
characteristics  such  as  and  life  history 
stage,  swimming  ability,  etc."* 
Impingement  survival  is  also  dependent 
on  the  type  of  technology  in  place  and 
the  operational  aspects  of  the  intake. 
EPA  is  aware  that  in  some  cases,  with 
appropriate  technologies  in  place, 
impingement  survival  may  be 
substantial  for  some  species."^  EPA  is 
also  aware  that  impingement  survival 
studies  suggest  that  impingement 
siuvival  is  low  for  some  species  such  as 
small  bay  anchovy  and  Atlantic 
menhaden  during  svunmers  in  Atlantic 
Coast  estuaries.^^  EPA  does  not  believe 
that  loss  of  such  forage  species  should 
be  viewed  as  having  limited  importance 
simply  because  they  have  minimal  or  no 
commercial  or  recreational  value.  From 


"•Hutchings,  J.S.  and  R.A.  Myers.  1994.  What  can 
be  learned  from  the  collapse  of  a  renewable 
resource?  Atlantic  cod,  Gadus  morhus,  of  New 
Foundland  and  Labrador.  Canadian  Journal  of 
Fisheries  and  Aquatic  Sciences  51:2126-2146. 

*°EPRI.  2000.  Review  of  entrainment  survival 
studies:  1970-2000.  Report  No.  1000757.  Prepared 
by  EA  Engineering  Science  &  Technology. 


"■  Boreman. ).,  L.W.  Bamthouse,  D.S.  Vaughan. 
C.P.  Goodyear.  S.W.  Christensen.  K.D.  Kumar.  B.L. 
Kirk,  and  W.  Van  Winkle.  1982.  The  impact  of 
entrainment  and  impingement  on  fish  populations 
in  the  Hudson  River  Estuary:  volume  I,  Entrainment 
impact  estimates  for  six  fish  populations  inhabiting 
the  Hudson  River  Estuary.  Prepared  for  the  U.S. 
Nuclear  Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research  by  the  Oak  Ridge  National 
Ubotatory.  ORNL/NUREG/TM-SBSA'l. 

"  Electric  Power  Research  Institute.  2000.  Beview 
of  entrainment  survival  studies:  1970-2000.  No 
1000757.  Prepared  by  EA  Engineering  Science  ft 
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are  the  same  ones  considered  by  Boreman  et  al. 
(1982).  See  EPRI  (2000)  for  complete  citations  of  36 
original  studies. 
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of  intake  approach  velocity  as  an  indicator  of 
potential  adverse  environmental  impact  under 
Clean  Water  Act  section  316(b).  Report  No.  100731. 
EPRI,  Palo  Alto,  CA. 

•'  Ibid. 
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a  more  holistic,  ecological  perspective, 
forage  species  can  have  great 
importance  in  their  role  as  prey  for 
higher  trophic  levels,  including  many 
commercially  and  recreationally 
important  fish  species.  In  today's  rule, 
EPA  seeks  to  minimize  impingement 
losses  for  all  affected  species. 

d.  Biological  Assessment  Approach 

Biological  assessments  and  criteria  are 
recognized  as  important  methods  for 
gathering  relevant  ecological  data  for 
addressing  attainment  of  biological 
integrity  and  designated  aquatic  life 
uses."^  EPA  invited  comment  on  the 
following  discussion  and  documents 
that  identified  potential  constraints  on 
using  these  methods  to  determine 
adverse  environmental  impact  from  the 
operation  of  cooling  water  intake 
structures.  First,  biological  assessment 
and  criteria  methods  are  still  being 
developed  for  large  rivers  and  the  Great 
Lakes,  two  large  waterbody  types  where 
many  cooling  water  intake  structures  are 
located.  Second,  although  biological 
assessment  and  criteria  guidance  has 
been  published  by  EPA  for  small 
streams  and  wadeable  rivers,  lakes  and 
reservoirs,  and  estuaries  and  coastal 
marine  waters,  many  States  and 
authorized  Tribes  have  yet  to  apply 
these  criteria  in  large  waterbodies  where 
cooling  water  intake  structures  will  be 
located.  Most  work  to  date  by  the  States 
to  use  these  methods  was  applied  to 
small  streams  and  wadeable  rivers 
where  relatively  few  cooling  water 
intake  structures  are  located.  In 
addition,  although  bioassessments  and 
criteria  are  valuable  for  evaluating  the 
biological  condition  of  a  waterbody,  in 
complex  situations  where  multiple 
stressors  are  present  (e.g.,  point  source 
discharges,  non-point  source  discharges, 
harvesting,  runoff,  hydromodifications, 
habitat  loss,  cooling  water  intake 
structures,  etc.),  it  is  not  well 
understood  how  to  identify  all  the 
diffierent  stressors  affecting  the  biology 
in  a  waterbody  and  how  best  to 
apportion  the  relative  contribution  to 
the  biological  impairment  of  the 
stressors  from  each  source  within  a 
watershed.  Thus,  it  is  the  opinion  of 
EPA  that  the  existing  guidance  for 
conducting  biological  assessments 
(particularly  within  large  river  systems 
and  the  Great  Lakes)  and  the  quantity  of 
biocriteria  data  compiled  at  the  State/ 
Tribal  level  are  insufficient  at  this  time 
to  apply  a  biocriteria  approach  to 


"'Davis.  W.S.  and  T.P.  Simon,  eds  1995. 
Biological  assessment  and  criteria:  tools  for  vvater 
resource  planning  &  decision  making.  Lewis 
Publishers,  Boca  Raton,  FL. 
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evaluation  of  cooling  water  intakes 

nationallv- 

EPRI  also  questioned  the  applicability 
of  bioassessments  for  316(b]  analyses. 
Specifically,  EPRI  developed  a 
document  that  examined  the  suitability 
of  multimetric  bioassessment  for 
regulating  cooling  water  intake 
structures  under  section  316(b)  of  the 
CWA.^"  In  its  conclusion,  EPRI  stated 
that  biocriteria  are  well  suited  for 
assessing  community-level  effects,  but 
are  not  designed  as  indices  for 
measuring  population-level  effects 
without  additional  analyses;  that 
assumptions  about  the  structure  and 
function  of  ecosystems  embedded  in  the 
biocriteria  approach  appear  to  conflict 
with  current  understanding  of 
ecosystems  as  dynamic,  nonequilibrium 
systems  structured  on  multiple  time  and 
space  scales:  and  that  issues  such  as 
signiBcant  uncertainty  related  to 
identification  of  reference  conditions 
remain  unresolved,  particularly  for 
large,  open  systems  such  as  estuaries 
and  coastal  marine  waters. 

e.  Non-Aquatic  Environmental  Impacts 

EPA  invited  comment  in  the  proposal 
on  whether  adverse  environmental 
impact  should  be  defined  broadly  to 
consider  non-aquatic  adverse 
environmental  impacts  in  addition  to 
aquatic  impacts  (65  FR  49075).  EPA  also 
discussed  the  water  quality  and  non- 
water  quality  impacts  of  cooling  towers 
(both  wet  and  dry)  in  the  proposal  (see 
65  FR  49075  and  65  FR  49081).  In  the 
NODA,  EPA  outlined  its  methodology 
for  estimating  marginal  increases  in  air 
emissions  from  electric  generating 
facilities  due  to  the  adoption  of  wet  or 
dry  cooling  towers  (66  FR  28867). 

Some  commenters  asserted  that  EPA 
failed  to  consider  potential  adverse 
environmental  impacts  associated  with 
evaporative  cooling  towers.  One 
commenter  stated  that  evaporative 
cooling  towers  carry  some  potential  for 
localized  impact  apart  from  their 
extraction  of  cooling  water,  because 
they  may  discharge  bacterial  slimes, 
fungi,  and  a  variety  of  organisms  which 
colonize  the  tower  but  are  not  otherwise 
native  to  the  local  ecosystem.  The 
commenter  added  that  such  organisms 
can  be  suppressed  by  the  use  of  biocides 
that  may  be  discharged  with  the 
effluent.  In  addition,  the  commenter 
claimed  that  evaporative  towers  may 
concentrate  nutrients  such  as 
phosphates  and,  when  brackish  or 
marine  water  is  used,  discharge  salt 


"*  EPRI.  2000.  Evaluation  of  biocriteria  as  a 
concept,  approach,  and  tool  for  assessing  impacts 
of  impingement  and  entrainment  under  :*)  316(b)  of 
the  Clean  Water  Act.  Report  No.  TR-1 14007,  EPRI. 
Palo  Alto.  CA. 


spray  drift.  Additionally,  one 
commenter  stated  that  although  there  is 
no  express  statutory  support  in  section 
316(b)  for  limiting  consideration  to 
aquatic  impacts  (see  33  U.S.C.  1326(b)) 
they  believe  that  the  analysis  of  such 
impacts  can  be  appropriate.  Further,  the 
commenter  encouraged  EPA  to  consider 
non-aquatic  impacts  which  relate  to 
cooling  towers.  Other  commenters 
stated  that  Congress'  mandate  for 
environmental  impact  is  broader  than 
the  entrainment  and  impingement 
impacts  upon  which  EPA  has  focused  in 
the  proposed  regulation.  The 
commenters  urged  EPA  to  consider  the 
following  effects  of  the  cooling  tower 
technology:  (1)  Increased  air  emission 
due  to  the  "energy  penalty"  exacted  by 
closed-cycle  cooling,  or  dry  cooling;  (2) 
noise;  (3)  visible  plumes  that  (a)  are 
iinaesthetic,  and  (b)  contribute  to 
increased  fogging  and  icing  on  nearby 
roadways;  and  (4)  salt  drift.  The 
commenters  added  further  that  of  all  the 
technologies  associated  with  cooling 
condenser  water,  once-through  cooling 
is  the  only  technology  that  is  not 
associated  with  increased  air  emissions. 
According  to  the  comments,  the  other 
cooling  water  technologies  either 
directly  emit  contaminants  into  the  air 
and/or  indirectly  result  in  an  increase  of 
fuel  use  and  air  emissions  due  to  the 
loss  of  electrical  generation  capacity  by 
the  power  used  to  operate  these 
technologies.  The  comments  stated  that, 
in  essence,  the  proposed  regulations 
pre-determine  that  air  and  noise  impacts 
are  more  acceptable  than  impacts  to 
aquatic  resources  and  water  quality.  The 
comments  added  that  the  locations  least 
likely  to  be  able  to  comply  with  the 
requirements,  like  those  in  urban  areas, 
are  also  the  most  likely  to  have  impaired 
air  quality.  One  commenter  maintained 
that  for  recirculated  systems,  cooling 
tower  blowdown  must  be  stored  in 
evaporation  ponds  or  treated  prior  to 
discharge,  resulting  in  potential  for 
groundwater  impacts  and  disturbance  of 
terrestrial  habitats.  Additional 
commenters  stated  that  there  could  be 
unintended  air  pollution  consequences 
for  manufacturers  from  the  316(b)  rule 
due  to  adoption  of  cooling  towers.  The 
forest  products  industry  projects  an 
increase  in  SO2,  NOx,  PM,  and  COi 
emissions  due  to  increased  energy 
demand  to  run  their  mills.  Other 
commenters  stated  that  EPA  must 
ensure  that  new  cooling  water 
technologies  do  not  increase  fossil  fuel 
use  by  manufacturers. 

Conversely,  some  commenters  stated 
that  the  primary  environmental  concern 
with  intake  structures  should  be  those 
focused  on  the  aquatic  environment. 


They  added  that  while  non-aquatic 
concerns  are  valid  and  should  be 
considered  secondarily,  the  main  effect 
of  these  facilities  is  to  the  aquatic 
communities  and  the  decision-making 
process  should  reflect  this  priority. 
Further,  one  commenter  recommended 
that  the  regulation,  (and  probably  more 
specifically  the  guidance),  allow  States, 
authorized  Tribes,  permitting 
authorities,  and  facility  operators  to 
have  sufficient  flexibility  to  consider 
non-aquatic  impacts  that  may  result 
from  activities  related  to  the  design, 
construction,  location,  and  operation  of 
an  intake  structure  and  other  alternative 
technologies  identified  as  having  a 
harmfiil  effect  on  air,  lands,  and  other 
natural  resources  when  making  section 
316(b)  decisions.  One  commenter 
claimed  that  a  large  array  of 
environmental  laws  and  regulations 
already  exist  to  address  non-water 
envirorunental  impacts.  Some 
commenters  asserted  that  the  potential 
for  localized  impact  from  wet  cooling 
towers  is  relatively  minor  given  the 
substantial  improvements  in 
entrainment  and  impingement  and  the 
elimination  of  thermal  impacts 
associated  with  wet  cooling  as 
compared  to  once-through  cooling. 

For  the  final  rule,  EPA  presented 
estimates  of  marginal  aimual  increases 
in  air  emissions  associated  with 
installing  recirculating  wet  cooling 
towers  in  lieu  of  once-through  cooling 
systems.  The  Agency  compared 
projected  emissions  under  the  rule  to 
projected  emissions  absent  the  rule. 
Because  EPA  projects  that,  regardless  of 
the  outcome  of  the  rule  (that  is,  absent 
the  regulations)  a  majority  of  power 
plants  would  have  recirculating  wet 
cooling  towers  and  a  minority  would 
have  once-through  or  dry  cooling 
systems,  the  number  of  in-scope 
facilities  contributing  to  increased  air 
emissions  is  small.  Regardless.  EPA 
estimates  that  the  following  aimual  air 
emissions  increases  will  occur  as 
consequence  of  the  rule:  2,560  tons  of 
SO2, 1.200  tons  of  NOx,  485,900  tons  of 
CO2,  and  16  pounds  of  Hg.  These 
increases  represent  a  change  of  less  than 
0.02  percent  of  annual  emissions  frt>m 
power  plants  in  the  United  States.  Air 
emissions  for  manufacturing  facilities 
projected  within  the  scope  of  the  rule 
are  projected  to  not  increase.  This  is  due 
to  the  fact  that  EPA  projects 
manufacturers  to  utilize  reuse  and 
recycling  of  cooling  water  to  meet  the 
flow  reduction  requirements  in  lieu  of 
recirculating  wet  cooling  towers.  For  the 
other  regulatory  options  analyzed  for 
the  final  rule,  EPA  presented  annual  air 
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emissions  estimates  in  Chapter  3  of  the 
Technical  Development  Document. 

To  a  large  degree,  issues  brought  forth 
by  commenters  regarding  non-aquatic 
impacts  of  cooling  towers  were  highly 
site-specific.  For  instance,  in  the  cases 
where  visible  plumes  from  evaporative 
cooling  towers  was  a  significant  issue 
for  the  public  and  other  stakeholders  on 
the  local  level,  alternative  or  additional 
technologies  have  been  adopted  in 
response  to  stakeholder  sentiment.  The 
two-track  regulatory  framework  adopted 
by  EPA  in  the  final  rule  allows  for  this 
local,  site-specific  decision-making 
process.  In  the  case  where  facilities,  or 
public  stakeholders,  determine  that  an 
alternative  technology  to  a  traditional 
flow  reducing  type  (such  as 
recirculating  wet  cooling  towers  or 
cooling  ponds)  is  necessary,  the  two- 
track  methodology  provides  the 
flexibility  for  an  equivalent  aquatic 
environmental  impact  minimization  to 
occur  without  producing  a  non-aquatic 
impact. 

m  general,  EPA  has  concluded  that  at 
a  national  level  the  primary  impacts  of 
this  rule  will  be  aquatic  in  nature,  and 
focus  on  impingement  and  entrainment 
affects.  Nevertheless,  at  a  local  level,  it 
is  possible  that  air  quality  impacts,  non- 
impingement  and  entrainment  aquatic 
effects,  or  energy  impacts  could  be 
significant  and  potentially  justify  a 
different-approach  to  regulating  cooling 
water  intake  structxu^s.  Moreover,  the 
cost  impact  of  the  rule,  under  certain 
local  conditions,  could  be  wholly 
disproportionate  to  costs  anticipated  by 
EPA  on  a  national  level.  EPA  believes 
that  it  is  prudent  to  make  an  alternative 
regulatory  mechanism  available  to  the 
permitting  authority  to  address  such 
situations,  and  to  be  used  at  the 
permitting  authority's  discretion.  EPA  is 
sensitive  to  the  large  resource  burden 
which  such  flexibility  could  place  on 
the  permitting  authority,  if  this 
mechanism  were  abused  by  permit 
applicants.  Therefore,  EPA  is  placing 
the  burden  of  demonstration  of  the  need 
to  pursue  such  alternative  regulatory 
limits  entirely  on  the  permit  applicant. 

In  this  final  rule  for  new  facilities, 
where  EPA  is  concerned  about  certainty 
and  speed  of  permitting,  EPA  has 
selected  impingement  and  entrainment 
as  the  metric  for  performance.  EPA  has 
considered  the  non-impingement  and 
entrainment  environmental  impacts  of 
the  new  facility  rule  and  has  found 
them  to  be  acceptable  on  a  national 
level.  EPA  is  currently  developing 
proposed  regulations  to  establish  the 
best  technology  available  for 
minimizing  adverse  environmental 
impact  fixim  intake  structures  associated 
with  existing  facilities.  The  studies  EPA 


has  done  of  non-impingement  and 
entrainment  impacts  in  the  case  of  new 
facilities  would  not  govern  in  that 
context.  Accordingly,  the  standard  and 
procedures  EPA  develops  for  assessing 
adverse  environmental  impact  from 
intake  structures  at  existing  facilities 
may  well  be  quite  different,  and  nothing 
in  this  rulemaking  should  preclude  EPA 
from  coming  to  the  conclusion  that  a 
different  approach  for  regulating  cooling 
water  intake  structures  at  existing 
facilities  is  warranted. 

3.  Additional  Information  Indicating 
that  Impingement  and  Entrainment  May 
Be  a  Non-Trivial  Stress  on  a  Waterbody 

In  addition  to  reviewing  the  merits  of 
a  population  approach  to  assessing 
adverse  environmental  impact,  EPA 
considered  information  suggesting  that 
impingement  and  entrainment,  in 
combination  with  other  factors,  may  be 
a  nontrivial  stress  on  a  waterbody.  EPA 
recognizes  that  cooling  water  intake 
structures  are  not  the  only  source  of 
human-induced  stress  on  aquatic 
communities.  These  stresses  include, 
but  are  not  limited  to,  nutrient  loadings, 
toxics  loadings,  low  dissolved  oxygen 
content  of  waters,  sediment  loadings, 
stormwater  nmoff,  and  habitat  loss. 
While  recognizing  that  a  nexus  between 
a  particular  stressor  and  adverse 
environmental  impact  may  be  difficult 
to  establish  with  certainty,  the  Agency 
identified  methods  for  evaluating  more 
generally  the  stresses  on  aquatic 
communities  from  human-induced 
perturbations  other  than  fishing.  Of 
particular  importance  is  the  recognition 
that  stressors  that  cause  or  contribute  to 
the  loss  of  aquatic  organisms  and  habitat 
may  incrementally  impact  the  viability 
of  aquatic  resources.  EPA  examined 
whether  waters  meet  their  designated 
uses,  whether  fisheries  are  in  stress,  and 
whether  waters  would  have  higher 
water  quality  or  better  support  their 
designated  uses  if  EPA  established 
additional  requirements  for  new  cooling 
water  intake  structures.  EPA  considered 
use  of  this  type  of  information  as  one 
approach  for  evaluating  adverse 
environmental  impact. 

EPA  prepared  a  memorandum 
(Dabolt,  T.  EPA.  April  18,  2001,  revised 
July  2001.  Memo  to  file  Re:  316(b) 
analysis-relationship  of  location  to 
cooling  water  intake  structures  to 
impaired  waters)  documenting  that  99 
percent  of  existing  cooling  water  intake 
structures  at  facilities  that  completed 
EPA's  section  316(b)  industry  survey  are 
located  within  two  miles  of  locations 
within  waterbodies  identified  as 
impaired  and  listed  by  a  State  as 
needing  development  of  a  total 
maximum  daily  load  (TMDL)  to  restore 


the  waterbody  to  its  designated  use.  All 
of  the  leading  sources  of  waterbody 
impairment — nutrients,  siltation, 
metals,  and  pathogens — can  affect 
aquatic  life.  In  the  1998  National  Water 
Quality  Inventory,  inability  to  support 
aquatic  life  uses  was  one  of  the  most 
frequently  cited  water  quality  concerns. 

EPA  recognizes,  however,  that  these 
data  do  not  establish  that  cooling  water 
intake  structures  are  the  cause  of 
adverse  environmental  impact  in  any 
particular  case  and  that  there  may  be 
other  reasons  for  the  presence  of 
impaired  waters  near  cooling  water 
intake  structures,  such  as  the  frequent 
location  of  facilities  with  cooling  water 
intake  structures  near  other  potential 
sources  of  impairment  (e.g.,  industrial 
point  sources,  urban  stormwater). 
Nonetheless,  this  analysis  suggests  that 
many  cooling  water  intake  structures  are 
sited  within  or  adjacent  to  impaired 
waters,  and  that  intakes  potentially 
contribute  to  existing  stress  on 
waterbodies  and  their  resident  biota. 

EPA  also  summarized  information 
from  a  number  of  sources  indicating 
overutilization  of  about  34  percent  of 
the  fishery  stocks  whose  known  status 
is  tracked  by  and  under  National 
Oceanic  and  Atmospheric 
Administration's  (NOAA)  purview  (54 
out  of  160  stock  groups)  and  which  rely 
on  tidal  rivers,  estuaries,  and  oceans  for 
spawning,  nursery,  or  adult  habitat.  An 
additional  45  stocks  under  NOAA 
purview  are  of  unknown  status  (about 
22  percent  of  the  fisheries  managed  by 
NOAA)  because  of  incomplete 
assessments.  In  addition,  NOAA 
documents  in  a  number  of  their  fishery 
management  plans  that  cooling  water 
intake  structures,  particularly  once- 
through  cooling  water  systems  that 
withdraw  large  volumes  of  water,  cai!lse 
adverse  environmental  impacts  due  to 
significant  impingement  of  juveniles 
and  entrainment  of  eggs  and  larvae.  EPA 
believes  that  stress  due  to 
overutilization  may  be  relevant  to 
assessing  cumulative  impacts  of 
multiple  stressors,  including  cooling 
water  intake  structures. 

C.  Location 

The  proposed  rule  outlined  a 
framework  in  which  intakes  located  in 
certain  sections  of  a  waterbody  would 
be  subject  to  varying  levels  of 
restrictions.  Specifically,  intakes  located 
within  the  broadly  defined  littoral  zone 
or  in  especially  sensitive  waterbodies 
(estuaries  and  Udal  rivers)  would  face 
additional  restrictions  on  intake  flows 
and  intake  velocity.  Intakes  located 
outside  these  higher  priority  waters 
would  be  subject  to  decreased  levels  of 
regulation.  See  the  proposed  rule  for  a 
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detailed  discussion  of  the  framework  set 
forth.  (Section  VIII.A.2..  pages  49083  to 
49085.) 

Numerous  comments  were  received 
on  the  proposed  requirements  for 
location,  nearly  all  of  which  opposed 
the  proposal.  In  the  most  general  sense, 
many  commenters  agreed  with  the 
concept  of  protecting  waters  that  are 
more  productive.  However,  most 
commenters  also  argued  that  the 
proposed  approach  was  scientifically 
and  technically  flawed  and  would  be 
extremely  difficult  to  implement.  The 
comments  can  be  divided  into  several 
generic  categories:  importance  of 
location  for  an  intake,  general  comments 
on  the  use  of  the  littoral  zone  as  a 
regiilatory  concept,  and  specific 
comments  regarding  the  littoral  zone 
definitions  for  each  waterbody  type. 

In  the  NODA,  EPA  huther  explored 
the  issue  of  intake  location  by  soliciting 
comments  on  a  revised  definition  of 
littoral  zone  and  revised  requirements 
for  several  waterbody  types  including 
the  Great  Lakes,  and  for  waters  not 
designated  to  support  aquatic  life  use. 

Comments  on  the  NODA  generally 
reiterated  issues  raised  in  the  comments 
on  the  proposed  rule.  Commenters 
agreed  that  location  is  an  important 
factor  in  assessing  the  impacts  of 
cooling  water  intake  structiue,  but  that 
creating  a  regulatory  framework  to 
specifically  address  locational  issues 
would  be  extremely  difficult. 

After  reviewing  the  available  data  and 
comments  regarding  intake  location, 
EPA  has  elected  not  to  vary 
requirements  for  new  facilities  on  the 
basis  of  whether  a  cooling  water  intake 
structiu«  is  located  in  one  or  another 
broad  category  of  waterbody  type  or  in 
a  broadly  defined  zone  of  higher 
productivity  or  sensitivity  within 
certain  types  of  waterbody.  Instead,  EPA 
has  promulgated  technology-based 
performance  requirements  for  new 
facilities  that  defines  best  technology 
available  for  minimizing  adverse 
environmental  impact  in  all  waterbody 
types.  This  prescription  for  best 
technology  available  for  minimizing 
adverse  environmental  impact 
recognizes  the  site-specific  nature  of 
biology  and  other  locational  factors  by 
allowing  the  permit  applicant  in  Track 
I  to  select  and  implement  certain  design 
and  construction  technologies  after  a 
review  of  available  information  on  the 
site.  Facilities  that  choose  not  to  follow 
the  specific  technology-based 
performance  requirements  in  Track  I 
may  opt  for  Track  11  and,  after  site- 
specific  study,  seek  to  demonstrate 
equivalent  protection  of  the  aquatic 
resources  in  a  given  waterbody  from 


impingement  and  entrainment  by  using 
alternative  technologies  or  approaches. 

While  EPA  continues  to  believe  that 
it  could  have  established  different 
requirements  based  on  general 
information  about  the  productivity  of 
water  bodies,  EPA  decided  for  the  new 
facility  rule  that  introducing  separate 
requirements  for  different  water  bodies 
was  unnecessary  in  light  of  the  strong 
record  support  that  the  track  I 
requirements  are  technically  available 
and  economically  practicable  for  new 
facilities  and  in  li^t  of  the  flexibility 
provided  by  Track  II  where  the 
applicant  demonstrates  that  it  can  use 
difterent  technologies  to  reduce  impacts 
to  fish  and  shellfish  to  a  level 
comparable  to  the  level  that  would  be 
achieved  if  they  implemented  Track  I 
requirements  at  their  site. 

EPA  did  not  vary  the  performance 
requirements  based  on  waterbody  type 
because  it  foimd  problems  in  defining 
and  implementing  a  littoral  zone 
approach  (as  discussed  below)  and 
found  that  reducing  impingement 
mortality  and  entrainment  on  fresh 
water  bodies  to  a  comparable  level  as  in 
estuaries  and  oceans  to  be  technically 
feasible  and  economically  practicable. 

1 .  Importance  of  Intake  Location 

Several  commenters  agreed  with  EPA 
that  location  is  an  important  factor  in 
assessing  the  impact  of  a  cooling  water 
intake  structure.  One  commenter  added 
that  location  is  also  critical  to  the 
technical  feasibility  of  the  facility, 
because  the  site  characteristics  with 
respect  to  hydrology,  land  area 
available,  and  other  factors  can  greatly 
influence  the  viability  of  a  facility. 
Other  commenters  supported  the 
waterbody-specific  approach,  but  in  the 
context  that  adverse  environmental 
impact  is  a  site-specific  or  even  species- 
specific  phenomenon.  Another 
commenter  disagreed  with  the  proposed 
delineation  of  waterbody  types,  stating 
that  adverse  impacts  can  be  found  at  all 
waterbody  types  and  both  in  and 
outside  the  littoral  zone.  Therefore, 
equal  protection  should  be  afforded  to 
all  waters  under  the  regulation.  One 
commenter  opposed  the  approach 
involving  waterbody  types,  since 
defining  distinct  types  is  difficult,  and 
noted  that  a  site-specific  approach 
would  be  more  appropriate.  Another 
conmienter  argued  that  the  effectiveness 
of  intake  technologies  varies  by 
location,  thereby  supporting  a  site- 
specific  approach. 

EPA  agrees  that  location  is  an 
important  factor  in  addressing  cooling 
water  intake  structure  impacts,  and,  in 
Track  I,  permit  applicants  must  select 
and  implement  certain  design  and 


construction  technologies  after 
considering  site-specific  conditions.  In 
Track  II,  permit  applicants  have 
complete  flexibility  to  address  site- 
specific  conditions,  provided  they  can 
reduce  impacts  to  fish  and  shellfish  to 
a  level  comparable  to  the  level  that 
would  be  achieved  if  they  implemented 
Track  I  requirements  at  their  site. 

2.  General  Comments  on  the  Use  of  the 
Littoral  Zone  Concept 

Many  conmienters  made  general 
statements  of  opposition  to  the  use  of 
the  concept  of  littoral  zone  as  part  of  the 
proposed  rule,  each  for  a  variety  of 
reasons.  Most  of  the  comments 
expressed  concern  over  one  or  more  of 
the  following  issues:  The  proposed 
definition  and  approach  is  too  broad 
and  untenable;  the  conditions  used  to 
define  the  littoral  zone  can  vary  greatly 
on  an  annual  basis;  the  proposal  is 
poorly  supported  by  the  scientific 
literatiue;  and  the  proposal  is  a  poor 
proxy  for  biological  productivity  and 
ignores  ecological  complexity  and  site- 
specific  conditions.  In  general, 
commenters  acknowledged  that  some 
areas  of  a  waterbody  are  more  sensitive 
to  cooling  water  intake  structure 
impacts  but  disagreed  with  EPA's 
approach  for  defining  the  concept.  For 
example,  the  term  "area  of  higlv 
impact,"  proposed  in  the  NODA, 
represented  an  improvement  over  the 
term  "littoral  zone,"  but  commenters 
noted  that  the  proposed  term  still  lacked 
a  clear  definition.  One  commenter 
further  noted  that  a  site-specific 
approach  would  allow  for  a  more 
thorough  analysis  of  a  waterbody  and 
accoimt  for  these  sensitive  areas. 
Another  commenter  argued  that  the 
approach  was  inappropriate,  because 
EPA  does  not  have  the  authority  to 
establish  less  restrictive  requirements  in 
some  waterbodies. 

EPA  recognizes  that  most 
commenters,  albeit  for  a  variety  of 
sometimes  conflicting  reasons,  do  not 
support  use  of  a  littoral  zone  or 
similarly  broad  concept  to  specify 
requirementsr  for  best  technology 
available  for  minimizing  adverse 
environmental  impact.  EPA  instead  has 
adopted  a  two-track  framework  in 
which  permit  applicants  can  fully 
address  site-specific  factors  in  \ 

proposing  what  technologies  or 
alternatives  they  will  use  to  reduce 
impingement  and  entrainment  to  levels 
readily  achievable  with  use  of  low-cost, 
widely  used  technologies. 
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3.  Specific  Comments  on  the  Definition 
or  Applicability  of  the  Littoral  Zone 

a.  Littoral  Zone — Oceans 

Most  commenters  opposed  the 
proposed  definition  and  use  for  oceanic 
littoral  zones.  Generally,  commenters 
saw  it  as  too  broad,  vague,  and 
unsupported  by  scientific  literature, 
although  one  commenter  did  disagree 
with  a  reduced  level  of  protection  for 
oceanic  waters.  Some  commenters  noted 
that  the  entire  continental  shelf  could  be 
interpreted  as  the  littoral  zone  under  the 
proposed  definition.  Other  commenters 
disagreed  with  the  usage  of  salinity  as 
a  defining  criterion,  noting  that  many 
environmental  factors  (e.g.,  seasonality, 
tides,  weather]  can  influence  the 
salinity  levels  and  therefore  alter  the 
geographic  location  of  the  littoral  zone. 
One  commenter  added  that  some 
estuarine  waters  could  possibly  be 
classified  as  oceanic  waters,  thus 
reducing  the  level  of  protection  required 
by  the  regulation.  Commenters  were 
also  asked  to  comment  on  a  proposed 
fixed  distance  firom  shore  as  a  definition 
of  the  littoral  srane.  Some  conmienters 
did  support  a  fixed  distance  (from  200 
to  500  meters  offshore)  but  most 
commenters  opposed  the  proposed 
definition,  because  of  the  need  to 
recognize  site-specific  characteristics, 
such  as  biological  resources,  areas  of 
high  productivity,  and  waterbody  size 
and  configuration,  at  each  facility.  Many 
of  the  SEune  comments  opposing  the 
fixed-distance  approach  are  echoed  in 
the  general  comments  about  the 
inadequacy  of  the  littoral  zone  approach 
noted  above. 

For  the  reasons  discussed  above,  EPA 
has  adopted  an  alternative  regulatory 
structure  and  will  not  in  this  rule  set 
nationally  defined  areas  within  oceans 
where  different  requirements  apply  for 
best  technology  available  for 
minimizing  adverse  environmental 
impact. 

b.  Littoral  Zone — Freshwater  Rivers 

Only  a  few  of  the  comments  received 
addressed  freshwater  rivers  and  streams, 
but  those  few  comments  raised  concerns 
over  the  proposed  definition  of  the 
littoral  zone.  One  commenter  noted  that, 
generally,  the  flow,  turbidity,  and 
seasonality  at  a  site  can  greatly  affect  the 
vegetation  and  light  penetration,  thereby 
affecting  the  extent  of  the  littoral  zone. 
This  commenter  also  added  that  riverine 
intakes  are  often  shoreline  intakes  and 
noted  that  the  definition  would  be 
difficult  to  apply  to  intakes  because  of 
hydrologic  factors  such  as  meanders  and 
shoreline  construction  techniques. 
Another  commenter  submitted 
additional  data  and  analysis  supporting 


the  concept  that  freshwater  lakes  and 
rivers  are  less  vulnerable  to  the  effects 
of  impingement  and  entrainment  than 
other  types  ofwaterbodies. 

Today's  final  rule  adopts  a  different 
regulatory  framework — a  two-track 
approach — and  does  not  set  different 
requirements  for  best  technology 
available  for  minimizing  adverse 
environmental  impact  for  different  parts 
of  freshwater  rivers.  Instead,  under 
Track  U,  an  applicant  may  conduct  site- 
specific  studies  and  possibly  determine 
that  a  different  cooling  water  intake 
structure  location  within  the  waterbody 
would  reduce  impingement  mortality 
and  entrainment  to  a  level  of  reduction 
comparable  to  the  level  achieved  under 
Track  I  requirements  at  a  lower  cost.  If 
so,  the  applicant  is  free  to  propose  an 
alternative  location  for  its  intake  in  its 
permit  application. 

c.  Littoral  Zone — Lakes  and  Reservoirs 

One  commenter  noted  that  site- 
specific  factors  must  be  considered 
when  locating  a  cooling  water  intake 
structiu*.  The  commenter  argued  that  it 
was  not  necessarily  true  that  intakes 
located  in  the  littoral  zone  of  lakes  or 
reservoirs  impact  more  species  or 
species  having  higher  economic  value 
compared  to  intakes  sited  offshore.  The 
commenter  also  stated  that  based  on  its 
experience,  the  dominant  species 
entrained  and  impinged  within  lake 
systems  were  forage  species  (e.g., 
gizzard  shad,  alewife,  smelt)  regardless 
of  intake  location. 

EPA  agrees  that  it  is  important  to 
consider  site-specific  factors  when 
identifying  the  most  appropriate 
location  for  a  cooling  water  intake 
structure.  As  discussed  above,  under  a 
Track  II  approach,  an  applicant  may 
conduct  site-specific  studies  to 
determine  where  best  to  site  its  intake 
(inshore  or  offshore)  as  long  as  it  can  be 
proven  that  the  chosen  location  would 
reduce  the  level  of  impingement 
mortality  and  entrainment  of  all  stages 
of  fish  and  shellfish  to  a  level  of 
reduction  comparable  to  the  level  the 
facility  would  achieve  under  the  Track 
I  requirements.  However,  EPA  does  not 
agree  that  the  susceptible  life  history 
stages  of  lake  forage  species  (such  as 
those  listed  by  the  commenter)  are  as 
likely  to  be  impinged  or  entrained  at  an 
offshore  intake  as  an  intake  located 
inshore.  Basic  life  history  information 
for  many  forage  species  documents  that 
spawning  events  and  juvenile  stages 
often  occiu'  in  nearshore  lake  waters.  As 
an  example,  young-of-the-year  gizzard 
shad  form  schools  and  are  usually  found 
close  inshore  within  shallow  waters 
overlying  mud  bottom  (Dames  &  Moore, 
1977).  Similarly,  although  adult 


alewifes  typically  inhabit  deep,  pelagic 
waters  of  landlocked  lakes,  they  migrate 
to  harbors  and  nearshore  waters  to 
spawn  in  spring  and  early  summer. 

d.  Littoral  Zone — Estuaries  and  Tidal 
Rivers 

Commenters  were  more  divided  in 
their  comments  on  estuaries  and  tidal 
rivers.  Some  commenters  generally 
supported  the  proposed  definition  of  an 
estuary  and  the  increased  level  of 
protection  for  these  waters.  Others 
noted  that  the  proposed  definition 
greatly  oversimplified  its  ecological 
function,  since  not  all  areas  within  an 
estuary  are  equally  productive.  Another 
commenter  noted  that  the  proposed  rule 
applied  the  greatest  level  of  restrictions 
to  the  waterbody  type  with  the  greatest 
heterogeneity.  Several  commenters 
expressed  concern  over  the  use  of 
salinity  as  a  delineation  tool,  noting  the 
tendency  for  the  30  ppm  gradient  to 
move  within  the  waterbody. 

Based  on  facility  size,  EPA  is  setting 
the  same  performance-based  technology 
requirements  for  tidal  rivers  and 
estuaries  as  for  all  other  waterbodies 
under  Track  I  of  the  final  rule.  To  the 
extent  that  site-specific  characteristics 
of  a  proposed  facility  location  make  the 
Track  I  requirements  more  or  less 
effective  at  reducing  impingement  and 
entrainment,  the  facility  choosing  to 
pursue  Track  II  will  have  a  site-specific 
goal  for  evaluating  the  efficacy  of 
alternative  technologies  and 
approaches. 

4.  Waters  Not  Designated  To  Support 
Aquatic  Life  Uses 

In  the  NODA,  EPA  requested 
comment  on  the  issue  of  less  stringent 
requirements  for  facilities  located  on 
waterbodies  that  are  not  designated  to 
support  aquatic  life.  One  commenter 
supported  less  stringent  requirements 
than  proposed,  requesting  that  facilities 
located  on  waters  not  designated  to 
support  aquatic  life  be  exempt  from  the 
316(b)  regulations.  This  commenter  also 
noted  that  such  an  exemption  would  not 
necessarily  be  permanent,  since  States 
have  the  authority  to  reclassify  waters  to 
again  support  aquatic  life.  Another 
commenter  did  not  support  the 
proposed  approach.  A  third  commenter 
argued  that  the  CWA  does  not  allow  for 
exemptions  from  technology-based 
requirements  on  the  basis  of  the 
designated  use  of  the  receiving  waters. 
Some  commenters  submitted  specific 
examples  of  impaired  waterbodies  and 
listed  nutrient  enrichment  as  one  of  the 
causes  of  impairment. 

Today's  final  rule  does  not  establish 
less  stringent  requirements  for 
waterbodies  not  designated  to  support 
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aquatic  life  use.  However,  to  the  extent 
that  the  lack  of  an  aquatic  life  use  would 
result  in  Track  I  requirements  achieving 
limited  reductions  in  impingement  and 
entrainment  at  a  site,  a  permit  applicant 
willing  to  conduct  site-specific  studies 
under  Track  11  might  be  able  to 
demonstrate  that  alternative 
technologies  or  approaches  would 
reduce  the  level  of  impingement 
mortality  and  entrainment  to  a  level  of 
reduction  comparable  to  the  level  the 
facility  would  achieve  if  it  met  the 
Track  I  requirements  at  that  location. 
EPA  addressed  use  impairment  and  the 
stress  that  cooling  water  intake 
structures  may  add  to  impaired 
waterbodies  at  VI.  B.  above. 

D.  Flow  and  Volume  | 

Under  the  proposed  rule.  EPA 
proposed  limitations  on  intake  flow  and 
volume  for  new  facilities  that  varied 
depending  on  the  type  of  waterbody 
upon  which  the  facility  is  to  be  located. 
Specifically,  intake  flows  at  facilities 
whose  cooling  water  intake  structure 
withdraws  from  freshwater  lakes  and 
rivers  would  be  limited  to  the  lower  of 
five  (5)  percent  of  the  soiuce  water  body 
mean  annual  flow  or  twenty-five  (25) 
percent  of  the  7Q10.  Facilities  located 
on  lakes  and  reservoirs  would  be 
limited  to  intake  flows  that  do  not 
disrupt,  alter  the  natxual  thermal 
stratification  or  turnover  pattern  (where 
present)  of  the  soiut:e  water  except  in 
cases  where  the  disruption  is 
determined  to  be  beneficial  to  the 
management  of  fisheries  for  fish  and 
shellfish  by  any  fishery  management 
agency(ies).  Intakes  in  tidal  rivers  and 
estuaries  would  be  limited  to  no  more 
than  one  (1)  percent  of  the  volume  of 
the  water  coliunn  in  the  area  centered 
about  the  opening  of  the  intake,  with  a 
diameter  defined  by  the  distance  of  one 
tidal  excursion  at  the  mean  low  water 
level.  The  additional  requirement  of 
intake  flow  commensurate  with  that  of 
a  closed-cycle  recirculating  cooling 
water  system  was  proposed  for  intakes 
located  in  either  estuaries  and  tidal 
rivers  or  the  littoral  zone  of  any 
waterbody. 

EPA  requested  comment  on  each 
proposed  limitation  by  waterbody  type, 
unique  situations  such  as  the  Great 
Lakes,  and  the  introduction  of  more 
stringent  flow  requirements  for  intakes 
in  estuaries,  tidal  rivers,  and  littoral 
zones. 

In  general,  commenters  opposed  the 
proposed  flow  and  volume  limitations. 
They  argued  that  EPA  did  not  present  a 
link  between  intake  flows  and  adverse 
impact,  that  the  limits  are  based  on 
questionable  grounds,  and  that  EPA 
lacked  the  authority  to  enact  such 


limits,  and  against  specific  items  in  each 
proposed  waterbody  limitation. 

Chi  the  basis  of  the  supporting  data 
presented  in  the  proposed  rule  and  the 
NODA,  Track  I  and  Track  n  of  today's 
final  rule  maintain  the  proposed  flow 
limitations  with  some  changes.  EPA 
believes  the  record  contains  ample 
evidence  to  support  the  proposition  that 
reducing  flow  and  capacity  reduces 
impingement  and  entrainment,  one 
measure  of  adverse  environmental 
impact,  and  may  reduce  stress  on  higher 
levels  of  ecological  structure  including 
population  and  communities.  (See,  #2- 
029.  2-013L-R15  and  2-01 3J).  EPA  also 
has  determined  that  a  capacity-  and 
location-based  limit  on  withdrawals  in 
certain  waterbody  types  is  an  achievable 
requirement  that  will  have  little  or  no 
impact  on  the  location  of  cooling  water 
intake  structures  projected  to  be  built 
over  the  next  20  years. 

1.  Relation  of  Flow  and  Capacity  to 
impact 

Several  commenters  disagreed  with 
EPA's  contention  that  a  high  intake  flow 
volume  necessarily  corresponds  to 
higher  rates  of  adverse  environmental 
impact.  Ck)mmenters  pointed  to  several 
facilities  with  relatively  high  intake 
volumes  that  reported  no  significant 
loss  of  aquatic  life  due  to  entrainment 
or  impingement.  The  commenters 
asserted  that,  collectively,  these  cooling 
systems  showed  no  significant  impact 
on  the  recovery  of  impaired  aquatic 
species  or  on  the  overall  health  of  the 
aquatic  population.  By  contrast,  some 
commenters  faulted  EPA's  proportional 
flow  requirements  for  failing  to  account 
for  cumulative  impacts  in  waterbodies 
that  have  been  previously  designated  as 
sensitive.  In  their  view,  such  waters 
would  suffer  a  disproportionate  impact 
from  high  intake  volumes  than  would 
less  sensitive  waters.  Relying  heavily  on 
a  flow-based  requirement  would  ignore 
this  potentially  ecologically  harmful 
effect. 

Many  commenters  also  disagreed  with 
the  notion  that  flow-induced 
entrainment  automatically  equates  to 
adverse  impact.  Commenters  argued 
that  any  intake  flow  would  likely  result 
in  some  entrainment  loss  but  that  this 
does  not  substantially  harm  the 
biological  commiuiity  of  the  source 
water.  To  support  this,  commenters 
provided  examples  that  demonstrate 
healthy  sport  and  commercial  fishing 
populations  in  close  proximity  to  large 
power  plants.  Citing  these  examples, 
commenters  argued  that  EPA's  proposed 
best  technology  available  requirements 
based  on  entrainment  and  impingement 
are  overly  restrictive  and  cost 
prohibitive.  Instead,  conunenters 


proposed  basing  the  316(b) 
requirements  more  on  the  overall  health 
and  viability  of  the  surrounding  aquatic 
environment  than  on  rates  of 
entraiiunent  and  impingement. 

On  the  other  hand,  some  commenters 
supported  EPA's  assertion  that  volume 
and  impact  are  directly  proportional. 
One  commenter  provided  statistical 
evidence  from  several  cooling  system 
studies  that  demonstrated  hi^er  rates 
of  entrainment  and  impingement  when 
intake  voliunes  were  increased. 

Several  commenters  questioned  EPA's 
emphasis  on  reducing  intake  flow  to 
minimize  impact  while  ignoring  other 
influential  factors,  such  as  life  history 
strategy,  distribution  throughout  the 
water  column,  and  adaptations  to 
external  stresses,  among  others,  that  can 
result  in  high  entraiiunent  and 
impingement  mortality  rates.  The 
conunenters  argued  that  such  factors 
can  often  be  mitigated  by  structural 
design  or  location  modifications 
without  incurring  the  expense 
associated  with  a  reduction  in  the 
overall  voliune  of  water  withdrawn. 
Similarly,  other  commenters  noted  that 
EPA  failed  to  address  technologies  and 
design  modifications  that  could  achieve 
the  desired  effect — ^reduction  in 
entrainment  and  impingement  losses — 
while  still  maintaining  a  high  rate  of 
withdrawal. 

EPA  believes  the  record  contains 
ample  evidence  to  support  the 
proposition  that  reducing  flow  and 
capacity  reduces  impingement  and 
entrainment,  one  measure  of  adverse 
environmental  impact,  and  may  reduce 
stress  on  higher  levels  of  ecological 
structure  including  population  and 
communities.  [See  DCN  #2-029  in  the 
record  for  this  rule  (compilation  of 
swim  speed  data),  which  deinonstrates 
the  potential  vulnerability  of  many  fish 
species  to  impingement.  The  docmnents 
DCN  #2-013I^Rl5  and  2-01 3J  support 
the  proposition  that  flow  is  related  to 
entrainment.)  The  vddespread  use  of 
capacity-reduction  technology  at  almost 
all  proposed  new  electric  generating 
facilities  and  by  a  substantial  number  of 
new  manufactiuers  makes  capacity 
reduction  an  appropriate  component  of 
best  technology  available  for 
minimizing  adverse  environmental 
impact  at  new  facilities.  EPA  disagrees 
with  commenters  that  other  factors 
influential  to  impingement  and 
entraiiunent  have  been  ignored.  Both 
Track  I  and  Track  11  of  the  final  rule 
allow  for  site-specific  evaluations  in 
determining  the  appropriate 
technologies  to  be  implemented.  For 
example,  the  Design  and  Construction  - 
Technology  Proposal  Plan  required  in 
Track  I  aud  the  Evaluation  of  Potential 
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Cooling  Water  Intake  Structure  Effects 
in  Track  II  allow  for  site  specific 
consideration  of  factors  other  than  flow 
to  minimize  impacts  from  impingement 
and  entrainment.  Cimiulative  impacts 
are  addressed  on  a  case-by-case  basis  by 
each  permitting  authority. 

2.  Basis  for  Flow  Proportional  Limits 

Numerous  commenters  rejected  the 
justification  for  the  flow  requirement 
proposed  by  EPA  as  being  too  vague  and 
untenable.  Specifically,  commenters 
questioned  the  proposed  goal  of  a  "99 
percent  level  of  protection"  for  aquatic 
communities  and  how  it  relates  to  levels 
of  protectiveness  in  other  water  quality- 
based  programs.  Many  commenters 
believed  both  "yd  percent"  and  "level  of 
protection"  were  vague  and  called  on 
EPA  to  provide  more  explicit  definitions 
in  the  final  rule.  Other  commenters 
questioned  the  gain  in  overall  aquatic 
health  that  can  be  achieved  by  setting 
the  requirement  at  such  a  high  level. 
Several  commenters  cited  oUier  federal 
programs  and  publications,  such  as  the 
Water  Quality  Standards  Handbook,  in 
support  of  their  claim  that  EPA  has  no 
precedent  on  which  to  base  its  proposed 
requirement.  Other  programs  have 
demonstrated  that  a  lower  target 
protection  level  is  still  adequately 
protective  of  the  viability  of  the  total 
aquatic  environment.  Commenters 
noted  that  a  high  standard  would 
increase  compliance  costs  significantly 
while  producing  no  measurable 
improvement  in  the  overall  health  of  the 
source  waterbody  and  called  on  EPA  to 
better  justify  its  support  of  the  proposed 
requirement. 

While  EPA  believes  this  final  rule  will 
significantly  increase  protection  for 
aquatic  communities,  the  Agency  has 
determined  that  the  proportional  flow 
requirements  represent  limitations  on 
capacity  and  location  that  are 
technically  available  and  economically 
practicable  for  the  industry  as  a  whole. 
EPA  examined  the  performance  of 
existing  facilities  based  on  data  from  the 
section  316(b)  industry  survey  in  terms 
of  proportional  flow  to  determine  what 
additional  value  could  be  used  as  a 
safeguard  to  protect  against 
impingement  and  entrainment, 
especially  in  smaller  waterbodies, 
where  multiple  intakes  are  located  on 
the  same  waterbody,  or  in  waterbodies 
where  the  intake  is  disproportionately 
large  as  compared  to  the  source  water 
body.  As  discussed  in  Section  V.B.l.c. 
above,  EPA  found  most  existing 
facilities  meet  these  requirements.  EPA 
expects  that  new  facilities  would  have 
even  more  potential  to  plan  ahead  and 
select  locations  that  meet  these 
requirements.  EPA  recognizes  that  some 


measure  of  judgment  was  involved  in 
establishing  the  specific  numeric  limits 
in  these  requirements  and  that  these 
requirements  are  conservative  in  order 
to  account  for  multiple  intakes  affecting 
a  waterbody.  In  particular,  the  1  percent 
value  for  estuaries  reflects  that  the  area 
under  influence  of  the  intake  will  move 
back  and  forth  near  the  intake  and 
withdrawing  1  percent  of  the  volume  of 
water  surrounding  the  intake  twice  a 
day  over  time  would  diminish  the 
aquatic  life  surrounding  the  intake.  The 
5  percent  value  mean  annual  flow 
reflects  an  estimate  that  this  would 
entrain  approximately  5  percent  of  the 
river  or  stream's  organisms  and  a  policy 
judgment  that  such  a  degree  of 
entrainment  reflects  an  inappropriately 
located  facility.  Nevertheless,  because 
they  address  important  operation 
situations  and  appear  to  be  highly 
achievable  for  new  facilities,  EPA 
believes  they  are  appropriate  to  this 
rule. 

These  requirements  are  expected  to 
have  little  or  no  impact  on  the  location 
of  cooling  water  intake  structures 
projected  to  be  built  over  the  next  20 
years  as  new  facilities  have  the 
opportunity  to  choose  sites  that  meet 
their  spyecific  design  and  cooling  water 
needs  before  construction  begins. 

E.  Velocity 

1 .  Design  Through-Screen  Velocity  as  a 
Standard  Measure 

Under  the  proposed  rule,  any  intake 
located  in  a  freshwater  or  tidal  river, 
stream,  estuary,  or  ocean  or  within  or 
near  the  littoral  zone  of  a  lake  or 
reservoir  would  have  to  meet  a 
maximum  intake  velocity  requirement:  a 
design  through-screen  intake  velocity  of 
0.5  feet  per  second  (ft/s). 

EPA  requested  comment  on  the 
appropriateness  of  design  through- 
screen  velocity  as  a  standard  measure 
with  0.5  ft/s  as  the  intake  velocity,  and 
the  utility  and  appropriateness  of  a 
nationally  based  velocity  requirement 
for  the  316(b)  regulations.  Comments 
addressed  these  topics,  as  well  as  a 
range  of  other  issues:  problems  with 
biofouling,  issues  better  addressed 
through  a  site-specific  approach, 
applicability  to  offshore  oil  and  gas 
facihties,  and  applicability  to  existing 
facilities. 

Generally,  industry  commenters 
thought  the  0.5  ft/s  requirement  to  be 
overprotective  and  not  supported  by  the 
scientific  literature.  On  the  other  hand, 
states  and  public  interest  groups 
commenters  agreed  with  this 
requirement.  Commenters  also  gave 
examples  of  several  situations  in  which 
the  velocity  requirement  would  be 


inappropriate.  Comments  on  the  NODA 
generally  reiterated  issues  raised  in  the 
comments  on  the  proposed  rule. 

Numerous  commenters  questioned 
the  proposed  intake  velocity 
requirement  on  several  grounds.  Many 
of  the  comments  suggested  that  the 
proposed  requirement  is  based  on 
limited  scientific  data  and 
undocumented  or  unsupported 
government  policies.  Commenters 
generally  cited  the  age  of  the  data  used 
to  support  the  requirement,  the  small 
number  of  scientific  studies  upon  which 
the  requirement  is  based,  and  the 
unclear  origins  of  existing  government 
policies  that  advocate  using  the  0.5  ft/ 
s  requirement.  Other  commenters  stated 
that  the  requirement  is  very 
conservative  and  still  may  not  prevent 
adverse  environmental  impact.  A 
number  of  commenters  pointed  to  other 
factors  that  affect  impingement  and 
entrainment.  such  as  light,  turbidity, 
temperature,  and  fish  behavior.  Other 
commenters  suggested  alternative 
requirements,  including  1.0  ft/s,  an 
allowable  range  of  velocity  from  0.5 
ft/s  to  1.0  ft/s.  a  species-specific  velocity 
requirement  dependent  on  the  species 
composition  of  nearby  waters,  and  a 
case-by-case  velocity  limit.  Several 
other  commenters  further  noted  that  a 
number  of  existing  facilities  with  intake 
velocities  exceeding  0.5  ft/s  have  been 
determined  to  be  in  compliance  with 
316(b)  or  to  have  minimal  impacts  to 
fish  populations.  Other  commenters 
questioned  the  record  support  for 
determining  the  safety  factor  used  in 
deriving  the  proposed  velocity 
requirement.  Some  commenters 
supported  the  velocity  requirement, 
with  one  commenter  noting  that  it  is 
well-established  as  a  protective 
requirement  and  is  consistent  with  the 
levels  of  protection  required  under  other 
existing  regulations. 

Several  commenters  expressed 
concern  over  the  use  of  design  through- 
screen  velocity  as  the  proposed 
requirement.  Some  pointed  out  that 
approach  velocity  has  been  the  accepted 
standard  for  measuring  velocity  and 
questioned  the  lack  of  justification  for 
proposing  a  different  methodology.  One 
commenter  noted  that  a  specific 
measure  of  velocity  may  be  better  suited 
for  the  design  of  a  particular  intake  (e.g., 
through-screen  velocity  for  a  wedgewire 
screen  and  sweeping  velocity  for  an 
angled  screen).  Another  commenter 
opposed  the  use  of  design  through- 
screen  velocity,  arguing  that  it  is 
difficult  to  measure  and  does  not 
represent  the  velocity  that  fish  must 
detect  in  order  to  avoid  impingement. 
Others  noted  that  a  through-screen 
velocity  of  0.5  ft/s  would,  by  definition. 


■ 
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require  an  approach  velocity  of  less  than 
0.5  ft/s.  A  conunenter  also  questioned 
the  appropriateness  of  using  through- 
screen  velocity,  because  intake  screens 
can  easily  become  clogged  or  fouled, 
having  a  dramatic  effect  on  velocity  and 
water  flows  at  and  through  the  screen. 
Other  commenters  supported  the  use  of 
design  through-screen  velocity,  noting 
that  it  has  long  been  the  industry  and 
regulatory  standard  for  measuring  intake 
velocity.  Several  commenters  suggested 
methods  for  measuring  approach 

velocity. 

Finally,  several  commenters  drew 
comparisons  with  existing  velocity 
requirements  used  by  NMFS  Northwest 
Region.  Some  of  these  comments 
requested  that  the  proposed  requirement 
be  fully  consistent  with  the  existing 
NMFS  requirements.  Others  noted  that 
the  proposed  requirements  are  actually 
more  stringent  than  the  NMFS 
requirements  when  compared  using  a 
flow  vector  analysis,  contrary  to  the 
Agency's  statement  that  the  proposed 
requirements  were  less  stringent  than 
NMFS  reauirements. 

Given  tne  compilation  of  supporting 
data  presented  in  the  proposed  rule  and 
the  NODA,  Track  I  of  today's  final  rule 
maintains  the  proposed  intake  velocity 
requirement  of  0.5  ft/s  through-screen 
velocity.  The  0.5  ft/s  through-screen 
requirement  is  well  supported  by 
existing  literature  on  fish  swim  speeds 
and  will  also  serve  as  an  appropriately 
protective  measiu^.  EPA  believes  a 
requirement  that  protects  almost  all  fish 
and  life  stages  is  particularly 
appropriate  to  provide  a  margin  of 
safety  when,  as  is  common,  screens 
become  occluded  by  debris  during  the 
operation  of  a  facility  and  velocity 
increases  through  the  portions  of  a 
screen  that  remain  open.  EPA  notes  that 
more  than  70  percent  of  the 
manufacturing  facilities  and  60  percent 
of  the  electricity  generating  facilities 
built  in  the  past  15  years  have  met  this 
requirement  and  believes  the 
requirement  is  an  appropriate 
component  of  best  technology  available 
for  minimizing  adverse  environmental 
impact  at  new  facilities. 

As  documented  by  the  data  collected 
for  the  NODA,  EPA  believes  the  0.5    ft/ 
s  requirement  is  scientifically  based, 
technically  sound,  protective  of  aquatic 
resources,  and  technically  available  and 
economically  practicable  as 
demonstrated  by  the  fact  that  it  is 
fi^uently  achieved  at  recently  built 
facilities.  As  discussed  below,  the 
requirement  is  well  supported  by 
existing  literatiu^  on  fish  swim  speeds 
and  will  also  serve  as  an  appropriate 
protective  measure,  since  the  data 
suggest  that  a  0.5  ft/s  intake  velocity 


would  protect  96  percent  of  the  tested 
fish.  EPA  notes  that  if  the  permit 
applicant  does  not  want  to  meet  the 
specific  Track  I  velocity  requirement, 
the  applicant  can,  under  Track  II, 
conduct  site-specific  studies  and  seek  to 
demonstrate  comparable  reduction  of 
impingement  mortality  and 
entrainment.  This  may  allow  facilities  to 
install  cooling  water  intake  structures 
with  greater  that  0.5  ft/s  velocities  if 
they  can  demonstrate  that  they  would 
have  the  same  reduction  of 
impingement  and  entrainment  as  Track 
I  standards  which  include  the  0.5  ft/s 
limitation  on  velocity.  Additionally, 
past  permitting  decisions  were  made 
using  the  best  judgment  at  the  time  of 
the  decision.  These  permitting  decisions 
should  not  be  interpreted  to  signify  best 
technology  available  in  future  decisions. 

The  NODA  presented  further  data  on 
fish  swim  speeds.  The  velocity  of  water 
entering  a  cooling  water  intake  structure 
exerts  a  direct  physical  force  against 
which  fish  and  other  organisms  must  act 
to  avoid  impingement  and  entraiiunent. 
An  analysis  of  swim  speed  data 
demonstrates  that  many  fish  species  are 
potentially  unable  to  escape  the  intake 
flow  and  avoiding  being  impinged.  EPA 
received  or  collected  data  from  EPRI 
(see  W-00-03  316(b)  Comments  2.11), 
from  a  University  of  Washington  study 
that  supports  the  current  National 
Marine  Fisheries  Service  velocity 
requirement  for  intake  structures,  and 
from  references  included  in  comments 
fi'om  the  Riverkeeper  (see  Turnpenny, 
1988,  referenced  in  W-00-03  316(b) 
Comments  2.06;  document  found  in 
DCN  #2-028B  in  the  record  for  this 
rule).  These  data  were  compiled  into  a 
graph  (Swim  Speed  Data,  DCN  #2-029 
in  the  record  of  this  rule).  The  data 
suggest  that  a  0.5  ft/s  velocity  would 
protect  96  percent  of  the  tested  fish. 

In  developing  the  intake  velocity 
requirement,  EPA  assumed  a  flat  screen 
with  the  intake  flow  directly 
perpendicular  to  the  face  of  the  screen, 
because  this  is  a  typical  arrangement  for 
a  cooling  water  intake  structure. 
However,  angled  screens,  such  as  those 
described  in  the  NMFS  requirements, 
are  used  in  some  intake  designs,  and 
EPA  does  not  wish  to  discoiu'age  any    . 
intake  designs.  Under  §  125.84(e).  the 
Director  may  require  additional  controls 
(such  as  the  NMFS  requirements)  to 
complement  the  protection  afforded  by 
the  velocity  requirement.  EPA  also 
developed  the  velocity  requirement 
with  a  highly  protective  intake  velocity 
in  mind,  regardless  of  the  intake 
configuration.  As  a  result,  EPA's 
requirements  may  be  more  stringent 
than  existing  requirements  required  by 
NMFS  or  other  agencies. 


EPA  recognizes  that  approach  velocity 
has  been  a  measurement  technique  for 
intake  velocity  in  the  past.  However, 
many  recently  constructed  facilities 
have  been  designed  to  meet  through- 
screen  intake  velocity  limitations. 
Additionally,  EPA  notes  that  design 
through-screen  velocity  will  be  simpler 
to  measure  and  therefore  be  easier  to 
implement  on  a  national  level  for  both 
regulators  and  facilities  than  approach 
velocity.  New  facilities  can  be  designed 
with  consideration  given  to  the  through- 
screen  velocity  requirement,  and 
designs  can  be  altered  accordingly. 
Intake  velocity  will  also  be  simpler  to 
measure,  as  facility  engineers  can 
simply  calculate  the  intake  velocity  on 
the  basis  of  intake  flow  and  the  intake 
screen  area,  as  opposed  to  the  more 
complex  data  gathering  process 
involved  in  measuring  approach 
velocities  near  an  intake  screen.  EPA 
also  recognizes  that  the  approach 
velocity  will  be  less  than  0.5  ft/s.  The 
intake  velocity  requirement  is  intended 
to  be  a  highly  protective  requirement. 
Regardless  of  the  intake  structure  design 
or  the  presence  of  sufficient  detection  or 
avoidance  cues,  the  intake  velocity  is 
low  enough  to  protect  of  a  majority  of 
fish  species.  For  these  reasons,  the  final 
rule  maintains  the  requirement  to 
measiu^  intake  velocity  on  a  design 
through-screen  basis. 

2.  Appropriateness  of  a  National 
Velocity  Requirement 

Numerous  comments  were  received 
regarding  the  appropriateness  of  a 
national-scale  requiremeat  for  intake 
velocity.  Many  commenters  expressed 
concern  that  a  national  requirement 
would  be  an  uimecessary  burden  on 
facilities.  Specifically,  some 
commenters  noted  that  a  site-specific 
framework  for  the  316(b)  rule  and 
velocity  requirement  would  be 
preferable,  as  it  would  best  account  for 
site-specific  details,  some  of  which  may 
affect  the  rates  of  impingement  and 
entrainment.  Other  commenters 
questioned  usin^  a  national 
requirement;  given  the  variability  in 
environmental  conditions  and  fish  swim 
speeds,  these  commenters  said  making  a 
national  approach  is  inappropriate  to 
suitably  cover  the  range  of  organisms 
found  in  a  given  water  body.  Some 
commenters  noted  that  the  velocity 
requirement  might  preclude  the  futiue 
use  or  implementation  of  some  highly 
effective  technologies.  One  commenter 
noted  that  several  studies  have 
suggested  little  or  no  correlation 
between  flow  and  impingement  or 
entrainment;  the  commenter  argued 
that,  therefore,  a  relationship  between 


Federal  Register /Vol.  66,  No.  243  /  Tuesday,  December  18,  2001 /Rules  and  Regulations        65303 


impingement  or  entrainment  and  intake 
velocity  does  not  exist. 

As  documented  by  the  data  collected 
for  the  NODA,  the  0.5  ft/s  requirement 
is  scientifically  based,  is  protective  of 
aquatic  resources  with  a  reasonable 
margin  of  safety,  and  is  met  by  many 
recently  built  facilities.  EPA  believes  it 
is  an  appropriate  component  of  best 
technology  available  for  minimizing 
adverse  environmental  impact  at  new 
facilities.  Permit  applicants  who  wish  to 
build  a  facility  using  higher  intake 
velocities  have  the  option,  imder  Track 
n,  to  conduct  site-specific  studies  and 
seek  to  demonstrate  that  their 
alternative  will  reduce  impingement 
mortality  and  entrainment  to  a  level  of 
reduction  comparable  to  the  level  the 
facility  would  achieved  if  it  met  the 
Track  I  requirements,  including  the 
velocity  limit  of  0.5  ft/s. 

While  EPA  acknowledges  that 
multiple  foctors  may  affect  impingement 
and  entrainment  at  a  given  intake,  EPA 
believes  that  there  is  ample  evidence 
contained  in  the  record  to  support  a 
correlation  between  velocity  and/or 
flow  and  impingement  and  entraiiunent. 
As  stated  in  the  preamble  to  the  rule, 
intake  velocity  is  one  of  the  key  factors 
affecting  the  impingement  of  fish  and 
other  aquatic  biota.  The  velocity  of 
water  entering  a  cooling  water  intake 
stiucture  exerts  a  direct  physical  force 
against  which  fish  and  other  organisms 
must  act  to  avoid  impingement  and 
entrainment.  The  compilation  of  swim 
speed  data  (DCN  #2-029  in  the  record 
of  the  rule)  demonstrates  that  many  fish 
species  are  potentially  unable  to  escape 
the  intake  flow  and  avoid  being 
impinged.  The  record  also  supports  the 
proposition  that  flow  is  related  to 
entrainment.'^ 

Finally,  EPA  chose  a  national 
requirement  in  order  to  provide  a 
consistent  standard  for  facilitating 
implementation  given  the  technical 
availability  and  economic  practicability 
of  the  requirement. 

3.  Other  Conunents  Concerning  the 
Velocity  Proposal 

a.  Biofbuling  at  Intakes 

Several  commenters  submitted  that  an 
intake  velocity  of  0.5  ft/s  may  lead  to 
increased  difficulties  with  biofouling  at 
focility  intakes,  especially  at  offshore  oil 
and  gas  extraction  fedlities.  Another 
commenter  noted  that  with  an  increase 
in  biofouling  facilities  would  need  to 


■•The  documents  DCN#  2-013L-R15  (Goodyear. 
1997.  Mathematical  Methods  to  Evaluate 
Entrainment  of  Aquatic  Organisms  by  Power  Plants) 
and  DCN«  2-01 3J  (EPRI.  1999.  Catalog  of 
Assessment  Methods  for  Evaluating  the  Effects  of 
Power  Plant  Operations  on  Aquatic  Organisms.)  in 
the  record  of  the  rule  both  support  this  premise. 


increase  treatment  efforts.  Frequently, 
these  efforts  involve  adding  chemicd 
treatments  to  water  flows  and  may  have 
subsequent  adverse  impacts  on  water 
quality.  Another  management  strategy 
noted  by  a  commenter  is  to  maintain 
sufficiently  high  intake  velocities  to 
preclude  colonization  by  fouling 
organisms.  One  commenter  also 
expressed  concern  over  the  implications 
of  biofouling  at  fine  mesh  screens  and 
the  potential  for  these  protective 
technologies  to  become  quickly  fouled. 
One  commenter  supported  the  velocity 
requirement,  noting  that  commercially 
available  alloys  have  been  shown  to  be 
highly  effective  in  repelling  biofouling 
organisms. 

EPA  recognizes  that  maintaining 
sufficiently  high  intake  velocities  is  one 
possible  solution  for  minimizing 
settlement  by  biofouling  organisms. 
However,  further  research  by  the 
Agency  suggests  that  this  is  not  the  most 
effective  technique.  Often,  intake 
velocities  are  designed  to  be  as  low  as 
possible  to  reduce  the  impingement  and 
entrainment  of  aquatic  organisms. 
Additionally,  the  intake  systems  of 
many  faciUties  are  unprepared  to 
support  such  high  intake  velocities  and 
would  possibly  require  modifications  in 
order  to  maintain  such  velocities.  An 
analysis  of  facility  survey  data  at 
existing  fecilities  suggested  that  only  33 
(3.4  percent)  of  978  surveyed  facilities 
have  intake  velocities  of  sufficient 
magnitude  (greater  than  5  ft/s)  to  inhibit 
biofouling.  Fortimately,  a  variety  of 
viable  alternative  technologies  and 
management  strategies  for  dealing  with 
biofouling  are  available.  Examples  of 
these  options  include  the  use  of 
construction  materials  that  inhibit 
attachment  of  organisms,  mechancial 
cleaning,  and  chemical  and/or  heat 
treatments.  While  no  one  strategy  has 
been  shown  to  be  universally 
applicable,  there  are  certainly  affordable 
and  implementable  options. 
Maintaining  a  high  intake  velocity  has 
not  been  shown  to  be  the  most  effiective 
way  to  control  biofouling,  since  other 
methods  have  been  shown  to  be  more 
effective  at  a  lower  cost,  especially  in 
the  context  of  new  facilities.  A  facility 
that  has  yet  to  be  constructed  can 
integrate  biofouling  control  technologies 
into  its  design  and  minimize  the 
impacts  of  biofouling  on  normal 
operations. 

b.  Concerns  Better  Addressed  by  a  Site- 
Specific  Approach 

Several  commenters  raised  other 
concerns  about  the  proposed  velocity 
requirement,  pointing  to  a  variety  of 
issues  that  they  argue  could  be  more 
easily  addressed  on  a  site-specific  level. 


Some  commenters  noted  that  intakes 
located  on  large  or  fast-moving 
waterbodies  may  have  difficulty 
maintaining  the  proposed  intake 
velocity.  For  example,  an  intake  located 
in  a  river  moving  at  3.0  ft/s  may  be 
unable  to  maintain  a  constant  0.5  ft/s 
intake  velocity  because  of  the  ambient 
flow.  As  for  the  biota  near  the  intake, 
the  commenters  submitted  that  these 
organisms  have  adapted  to  a  higher- 
velocity  environment  and  do  not 
necessarily  require  protection  under  a 
velocity  requirement.  Other  conunenters 
noted  diat  the  direction  of  flow  near  an 
intake  can  have  a  substantial  effect  on 
the  intake  velocity  and  detection  by 
fish.  For  example,  the  intake  velocity  at 
an  intake  subject  to  tidal  movements  or 
a  longshore  current  may  be  affected. 
Another  commenter  expressed  concern 
that  the  intake  velocity  is  meaningful 
only  if  measured  where  the  screen  is  the 
first  component  of  the  cooling  water 
intake  structiue  encoimtered  by  an 
organism,  such  as  with  a  wedgewire 
screen.  Intake  canals,  trash  racks,  and 
other  cooling  water  intake  structure 
components  pose  a  threat  by  potentially 
entrapping  fish  that  are  unable  to  locate 
an  escape  route.  One  commenter  noted 
that  experimental  technologies,  such  as 
strobe  lights,  sound,  or  intake  velocities 
greater  than  0.5  ft/s  (up  to  10  ft/s  for 
some  technologies)  may  not  be 
developed  because  of  the  restrictions  on 
intakes.  One  commenter  observed  that  a 
reduction  in  intake  velocity  may  also 
reduce  the  amoimt  of  cooling  water 
taken  in  by  a  facility.  The  commenter 
observed  that  reducing  the  cooling 
capacity  of  the  cooling  system  may 
adversely  affect  facility  safety  and 
efficiency. 

For  faster-moving  waterbodies  and  in 
other  situations  where  a  permit 
applicant  may  wish  to  use  a  higher 
intake  velocity,  facilities  may  opt  to 
follow  Track  11  and  seek  to  demonstrate 
that  reductions  in  impingement 
mortality  and  entrainment  would  be 
comparable  to  the  level  achieved  with 
the  Track  I  requirements.  Given  the  data 
EPA  has  seen  on  the  protective  nature 
of  the  0.5  ft/s  requirement  (see  DCN  #2- 
028  in  the  Docket  for  the  rule),  EPA 
does  not  foresee  a  significant  issue 
regarding  entrapping  fish  and  will 
continue  in  Track  I  to  specify  design 
through-screen  velocity  as  the  measure 
for  determining  compliance  with  the 
velocity  requirement.  EPA  also  notes 
that  fecilities  wishing  to  employ 
developmental  technologies  may  follow 
Track  II  and  demonstrate  a  comparable 
level  of  protection. 

For  new  facilities,  EPA  does  not 
anticipate  that  cooling  system  safety  for 
nuclear-fueled  facilities  will  be  an  issue 
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because  any  requirements  can  be 
addressed  through  facility  design.  New 
facilities  have  the  opportunity  to 
address  and  mitigate  safety  and 
efHciency  issues  during  the  design  of 
the  facilities.  The  fact  that  79  percent  of 
power  generating  plants  and  46  percent 
of  manufacturing  facilities  built  within 
the  last  five  years  meet  the  Track  I 
velocity  requirement  demonstrates  that 
facilities  designed  in  accordance  with 
this  requirement  can  incorporate  any 
necessary  feattires  to  ensiue  proper 
functioning  of  the  cooling  system. 

F.  Dry  Cooling 

In  the  proposed  rule  EPA  requested 
comment  on  regulatory  alternatives 
based  wholly  or  in  part  on  a  zero-intake 
flow  (or  nearly  zero,  extremely  low- 
flow)  requirement  commensurate  with 
levels  achievable  through  the  use  of  dry 
cooling  systems.  See,  65  FR  49080- 
49081.  EPA  rejected  dry  cooling  as  best 
technology  for  minimizing  adverse 
environmental  impact  for  the  reasons 
discussed  in  Section  V.C  above. 

Some  commenters,  citing  several 
examples,  responded  that  dry  cooling 
systems  must  be  the  best  technology 
available  for  minimizing  adverse 
environmental  impact  because  they 
reduce  intake  volume  and  the  killing  of 
aquatic  organisms  to  extremely  low 
levels.  These  comments  claim  that  dry 
cooling  is  an  available  and 
demonstrated  technology.  They  focus  on 
several  demonstrated  cases  of  dry 
cooling  and  discuss  its  use  for  a  range 
of  fuel  sources,  ownership  categories, 
climates,  and  electric  generating 
capacity.  The  comments  claim  that  dry 
cooling  technology  in  the  United  States 
has  been  growing  rapidly  since  the  early 
1980s  and  represents  approximately  27 
percent  of  new  capacity  since  1985. 
Additionally,  commenters  in  favor  of 
the  dry  cooling  alternative  state,  on  the 
basis  of  recent  construction  trends,  that 
the  best  technology  available  for  the 
New  England  region  is  dry  cooling 
systems.  The  commenters  provide 
examples  of  15  steam  electric  stations 
currently  operating,  under  construction, 
or  recently  approved  for  construction 
using  dry  cooling  in  New  England. 
These  projects  range  in  capacity  from  24 
MW  to  1500  MW,  with  an  average 
capacity  of  480  NfW  and  a  total  capacity 
of  7200  MW.  Commenters  supporting 
the  dry  cooling  alternative  claim  that 
the  technology  frees  the  industry  user 
groups  from  unnecessarily  restrictive 
requirements  to  site  facilities  adjacent  to 
or  short  distances  from  waterbodies  or 
other  sources  of  cooling  water  and 
eliminates  discharges  (of  both  thermal 
pollution  and  water  conditioning 
chemicals]  to  these  waterbodies.  This 


freedom  from  water  dependency,  the 
comments  assert,  allows  new  power 
plants  to  locate  in  close  proximity  to  the 
end  users  of  electricity,  thereby 
decreasing  energy  loss  due  to 
transmission,  and  to  use  alternative 
sources  of  water  such  as  treated 
wastewater  effluents,  municipal 
supplies,  and  groundwater.  EPA 
rejected  dry  cooling  for  the  reasons 
discussed  at  V.C  above. 

Some  commenters  asserted  that  dry 
cooling  systems  are  not  necessary  for 
minimizing  adverse  environmental 
impact  nor  do  they  qualify  as  the  best 
technology  available.  They  assert  that 
dry  systems^re  not  considered  to  be  a 
viable,  cost-effective  design  choice 
unless  there  are  unique  circumstances 
and  conditions  associated  with  either 
the  site  or  the  market  climate  for  the 
project.  The  comments  reconunend  that 
adoption  of  dry  cooling  systems  be  left 
to  the  permittee's  judgment  and  not  be 
a  uniform  requirement.  The  physical 
space  requirements,  the  commenters 
assert,  severely  limit  the  siting  options 
available  to  new  facilities.  They  oppose 
the  imposition  of  dry  cooling  in 
southern  climates,  where,  they  claim, 
there  is  an  abundance  of  high  volume 
surface  water  available  for  cooling. 
Additionally,  the  commenters  claim  that 
dry  cooling  has  not  been  shown 
necessary  for  minimizing  adverse 
environmental  impact.  They  also 
contest  claims  made  by  other 
commenters  on  the  proposal  that  dry 
cooling  has  been  demonstrated  for  a 
variety  of  climates  and  generating 
capacities.  These  commenters  counter 
claims  made  by  other  commenters  on 
the  proposal  that  dry  cooling  is  a 
demonstrated  technology  for  large-size 
power  plants.  EPA  has  rejected  dry 
cooling  as  best  technology  available  for 
the  reasons  discussed  at  V.C  above. 

Other  commenters  discuss  dry  cooling 
technologies  at  manufacturing  facilities. 
The  commenters  challenge  the  viability 
of  dry  cooling  systems  in  manufactiuing 
facilities  that  cool  process  fluids  to 
ambient  levels  (e.g.,  below  100  degrees - 
F)  or  do  not  condense  steam.  They  claim 
that  the  dual  use  of  process  and  cooling 
water  prevents  the  application  of  dry 
cooling.  EPA  agrees  that  dry  cooling 
technologies  for  manufacturing  cooling 
waters  pose  engineering  feasibility 
problems.  EPA  rejects  dry  cooling  as  a 
basis  for  a  national  requirement  for  new 
manufacturing  facilities  (as  discussed  in 
Section  V.C  above)  but  points  to  several 
demonstrated  cases  of  dry  cooling  for 
cogeneration  plants  at  or  adjacent  to 
manufacturing  facilities  as 
encouragement  for  cogenerating  plants 
to  consider  the  technology  on  a  site- 
specific  basis. 


The  cost  of  dry  cooling  systems  is 
discussed  in  a  variety  of  comments. 
Generally,  all  commenters  discuss 
elevated  capital  and  operating  and 
maintenance  (O&M)  costs  in  comparison 
with  similar  capacity  recirculating  wet 
cooling  towers.  An  analysis  of  modeled 
new  combined-cycle  plants  in  five 
regions  of  the  United  States  was 
submitted  with  one  comment.  This 
analysis  estimated  that  capital  and  total 
O&M  costs  for  dry  cooling  systems 
exceed  those  for  wet  cooling  systems  by 
greater  than  75  percent,  regionally  and 
nationally.  Other  commenters 
generically  assert  that  the  capital  and 
operating  costs  of  the  technology 
significantly  exceed  those  of 
recirculating  wet  cooling  towers  of 
comparable  capacity.  Even  commenters 
in  favor  of  dry  cooling  as  the  best 
technology  available  acknowledge  that 
the  cost  of  a  dry  cooling  system  can  be 
as  much  as  three  times  that  of  a 
comparable  wet  cooling  system. 
However,  these  conunenters  also  contest 
that  the  cost  of  the  technology  is  clearly 
not  wholly  disproportionate  to  the 
enviroiunental  benefit  gained.  These 
commenters  in  favor  of  dry  cooling  as 
the  best  technology  available  claim  that 
the  capital  cost  and  O&M  costs  of  air- 
cooled  structiues  at  combined-cycle 
electric  generating  plants  represent  a 
small  fraction,  only  2  to  3  percent  (using 
EPA's  proposal  cost  estimates) ,  of  the 
estimated  annual  revenues  for  those 
facilities.  These  commenters  state  that 
because  newer  combined-cycle  plants 
need  cooling  only  for  the  steam  portion 
of  their  cycle  (only  about  one-third  of 
their  total  capacity),  they  can  be  cooled 
with  a  much  smaller  dry  cooling  system 
than  a  comparably  sized,  steam-only 
generating  plant.  Thus,  these 
commenters  claim,  the  increased  cost 
for  dry  cooling  is  considerably  smaller 
than  it  would  have  otherwise  been  for 
conventional  all-steam  plants.  These 
commenters  add  that  they  believe  the 
costs  of  installing  dry  cooling  as  the  best 
technology  available  at  a  fraction  of  a 
cent  per  kilowatt  hour,  would  not  be  felt 
or  even  noticed  by  consumers.  EPA 
discusses  the  costs  of  dry  cooling 
extensively  in  Chapter  4  of  the 
Technical  Development  Document.  EPA 
agrees  with  commenters  that  elevated 
costs  of  the  technology  as  compared 
with  other  cooling  technologies  pose  a 
significant  implementation  problem  for 
new  fecilities.  Specifically,  as  discussed 
in  Section  V.C  above,  the  compliance 
costs  of  dry  cooling  based  requirements 
would  result  in  annualized  compliance 
cost  of  greater  than  4  percent  of 
revenues  for  all  83  electricity  generators, 
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and  of  greater  than  10%  of  revenue  for 
12  of  the  83  generators. 

The  performance  of  dry  cooling 
systems  is  addressed  in  many 
comments.  Some  comments  point  to 
lower  performance  than  wet  cooling 
systems  and  greater  sensitivity  to 
climatic  conditions  as  being  crucial  for 
evaluating  the  efBcacy  of  the 
technology.  These  comments  claim  that 
depending  on  climatic  conditions, 
certain  locations  in  the  coimtry  will 
have  a  higher  probability  of  incurring 
energy  penalties.  These  commenters  cite 
performance  drawbacks  to  dry  cooling 
systems  due  to  operation  at  elevated 
turbine  backpressiu^s  or  reductions  in 
energy  production  in  locations  with 
high  daily  or  seasonal  dry-bulb 
temperatures.  One  conunenter  provided 
results  horn  a  modeling  exercise 
simulating  energy  inefficiency  impacts 
at  dry  cooling  facilities  in  a  variety  of 
climatic  conditions.  The  results  from 
the  commenter's  analysis  showed 
summer  peak  performance  shortfalls 
(i.e.,  peak  energy  penalties)  of  greater 
than  30  percent  for  dry  cooling 
facilities.  Additionally,  the  commenters 
estimate  that  the  energy  penalty  would 
vary  considerably  throughout  the 
United  States  because  of  climactic 
conditions.  Conversely,  some 
commenters  claim  that  the  energy 
penalty  from  some  dry  cooling  facilities 
in  some  areas  is  equivalent  to  that 
calculated  by  New  York  State  officials 
for  the  Athens  Generating  Company 
facility,  where  they  estimated  a  1.4  to 
1.9  percent  reduction  in  overall  plant 
electrical  generating  capacity  as  a 
consequence  of  using  a  dry  cooling  ' 
system  versus  a  hybrid  wet'dry 
system.  ^  The  commenters  add  that,  in 
their  view,  energy  conservation 
measures  can  more  than  offset  any 
potential  minor  loss  of  efficiency  from 
dry  cooling.  The  commenters  claim  that 
the  building  of  modem  generating 
facilities  provides  significant  efficiency 
gains  that  dwarf  any  potential  loss  due 
to  the  cooling  system  design.  These 
commenters  claim  that  transmission 
losses  exceed  the  energy  penalty 
associated  with  the  dry  cooling  system: 
further,  they  assert  that  because  dry 
cooling  makes  it  possible  to  locate  away 
from  major  bodies  of  water  and  closer  to 
energy  users,  a  facility  can  be  more  than 
compensated  for  the  energy  penalty. 
Finally,  the  commenters  state  that  a  1  to 
2  percent  loss  for  the  sake  of  greater 
protection  of  water  resources  is 
comparable  to  other  efficiency  penalties 


"  State  of  New  York.  Department  of 
Enviroomental  conservation.  1999.  Initial  post 
hearing  brief,  Athens  Generating  Company,  L.P. 
Case  no.  97-F-1563. 


EPA  requires  of  the  electric  industry  for 
reductions  in  NOx  and  SO2  emissions. 
The  performance  penalties  of  dry 
cooling  systems  play  a  significant  role 
in  EPA's  decision  to  reject  dry  cooling 
as  the  best  technology  available.  See 
Section  V.C  above  for  further 
discussion. 

Hybrid  wet  and  dry  cooling  systems 
are  addressed  in  several  comments.  One 
conunenter  contends  that  the  viability  of 
hybrid  systems  for  large-scale  cooling 
operations  (e.g.,  at  a  power  plant  with 
capacity  greater  than  500  MW)  is 
uncertain.  The  conunenter  identifies 
site-specific  performance  advantages  of 
hybrid  systems  over  dry  cooling,  noting 
that  the  most  common  type  of  hybrid 
system  is  designed  to  eliminate  visible 
plumes  from  wet  cooling  towers.  These 
comments  additionally  claim  that 
hybrid  plume  abatement  systems  are  not 
water-conserving  systems  and  that  their 
costs  are  greater  than  wet  cooling  tower 
systems.  EPA  considers  hybrid  cooling 
systems  not  to  be  adequately 
demonstrated  for  power  plaits  of  the 
size  projected  to  be  within  the  scope  of 
the  rule.  As  such,  EPA  has  not  adopted 
the  technology  as  a  component  of  the 
best  technology  available  requirements 
of  today's  rule.  However,  EPA 
recognizes  that  there  is  distinct 
potential  for  the  use  of  hybrid  cooling 
systems,  especially  in  cases  where 
plume  abatement  is  concerned. 

Some  commenters  claim  that  air 
emissions  from  electricity  generation 
would  increase  because  of  energy 
penalties  from  dry  cooling  systems. 
These  commenters  state  that  an  energy 
penalty  creates  a  need  for  replacement 
power,  which  must  be  met  by  even  more 
new  generating  capacity  resulting  in  an 
increased  potential  for  environmental 
impacts  (such  as  increased  air 
emissions).  The  comments  add  further 
that  estimating  those  emissions  would 
project  the  costs  of  power  production 
and  the  mix  of  generating  capacities 
(e.g.,  coal-fired,  nuclear]  available  at  the 
time  of  anticipated  demand.  Other 
commenters  take  the  view  that 
increased  air  emissions  due  to  dry 
cooling  systems  are  not  a  concern.  EPA 
is  concerned  about  the  degree  to  which 
dry  cooling-based  requirements  would 
increase  air  emissions  associated  with 
electricity  generation.  In  the  cases 
where  performance  penalties  are  high 
(i.e.,  in  hot  climates  or  during  hot 
climatic  periods),  the  increases  in  air 
emissions  due  to  the  potential  adoption 
of  dry  cooling-based  requirements  are  of 
concern  to  the  Agency.  This  issue  is 
further  discussed  in  Section  V.C  in  the 
context  of  EPA's  rejection  of  dry 
cooling. 


For  the  final  rule  EPA  concludes  that 
dry  cooling  systems  are  not  the  best 
technology  available  for  minimizing 
environmental  impact.  EPA  recognizes 
that  dry  cooling  systems  can  achieve 
significant  reductions  in  the 
impingement  and  entrainment  of 
aquatic  organisms  compared  with  other 
cooling  systems,  especially  once- 
through  systems.  Additionally.  EPA 
acknowledges  that  the  technology  has 
been  demonstrated  as  a  viable  cooling 
alternative  for  certain  power  plant 
applications  imder  certain 
circiunstances.  EPA  notes,  however,  that 
few  of  the  plants  constructed  with  the 
technology  have  been  built  with  cooling 
systems  of  a  size  comparable  to  what 
would  be  required  at  several  of  the 
planned  coal-fired  systems  EPA  projects 
within  the  scope  of  the  rule.  The  dry 
cooling  technology  presents  flexibility 
to  power  plants,  especially  those  of 
small  size,  those  locating  in  arid 
regions,  and  those  with  water  scarcity 
issues,  or  those  wishing  to  avoid  NPDES 
permitting  issues.  However,  the 
technology  presents  several  clear 
disadvantages  that  prohibit  its  adoption 
as  a  minimum  national  requirement  or 
as  a  minimum  requirement  for 
subcategories  of  facilities.  Although 
EPA  recognizes  that  the  technology — by 
using  extremely  low-level  or  no  cooling 
water  intake — reduces  impingement  and 
entrainment  of  organisms  to 
dramatically  low  levels.  EPA  interprets 
the  use  of  the  word  "minimize"  in  CWA 
section  316(b)  to  give  EPA  discretion  to 
consider  technologies  that  reduce  but  do 
not  completely  eliminate  impingement 
and  entrainment  as  meeting  the 
requirements  of  section  316(b)  the  CWA. 

A  minimum  national  requirement 
based  on  dry  cooling  systems  would 
result  in  annualized  compliance  cost  of 
greater  than  4  percent  of  revenues  for  all 
83  electricity  generators,  and  of  greater 
than  10%  of  revenue  for  12  of  the  83 
generators.  Because  the  technology  can 
cause  inefficiencies  in  operation  during 
peak  summer  periods  and  in  hot 
climates,  adoption  as  a  minimum 
national  requirement  would  also  impose 
unfair  competitive  disadvantage  for 
facilities  locating  in  hot  climates,  more 
so  than  a  traditional  recirculating  wet 
cooling  tower  or  once-through  cooling 
system.  For  the  subcategory  of  facilities 
in  cool  climatic  regions  of  the  United 
States,  adoption  of  a  requirement  based 
on  dry  cooling  for  these  facilities  would 
also  impose  unfair  competitive 
restrictions.  The  competitive 
disadvantages  relate  primarily  to  the 
capital  and  operating  costs  of  the  dry- 
cooling  system.  Additionally,  adoption 
of  requirements  based  on  dry  cooling  for 


65306         Federal  Register / Vol.  66,  No.  243 / Tuesday,  December  18,  2001 /Rules  and  Regulations 


a  subcategory  of  facilities  with  a 
capacity  under  a  particular  level  or  by 
fuel  type  would  pose  similar 
competitive  disadvantages  for  those 
facilities.  EPA's  record  demonstrates 
that  dry  cooling  systems  generally  cost 
as  much  as  three  times  more  to  install 
and  construct  than  a  comparable  wet 
cooling  system.  Dry  cooling  system 
O&M  costs  range  from  less  than  or 
comparable  to  those  for  wet  systems  to 
two  or  more  times  higher.  In  addition, 
dry  systems  generally  impose  an  energy 
penalty'  as  compared  with  wet  cooling 
systems.  EPA  estimates  the  annual 
average  energy  penalty  to  be  3  percent 
over  a  recirculating  wet  cooling  tower 
system. 

Further,  EPA  considers  the  degree  of 
energy  inefficiency  associated  with  dry 
cooling  to  be  counter  to  the  performance 
of  the  best  technology  available 
candidate  technology.  EPA's  record 
shows  an  annual  average  energy  penalty 
for  dry  cooling  of  approximately  3 
percent  relative  to  recirculating  wet 
cooling  towers.  This  energy  penalty 
represents  the  typical  performance  of  a 
diy  cooling  system  in  northern  climates, 
extended  to  the  rest  of  the  national 
climates.  However,  the  peak  summer 
performance  is  expected  to  decrease 
significantly  in  certain  hot  climates. 
EPA  estimates  that,  for  a  newly 
constructed  and  designed  facility,  the 
peak  summer  shortfall  could  exceed  the 
annual  penalty  by  an  additional  3 
percent.  This  value  could  increase 
significantly  as  the  facility  ages;  it 
hkiges  on  regular  and  thorough 
maintenance. 

EPA  concludes  that  the  air  emissions 
increases  from  power  plants  due  to 
adoption  of  a  requirement  based  on  dry 
cooling  would  be  coimter  to  the 
performance  of  a  best  technology 
available  candidate  technology.  Changes 
in  energy  consumption  associated  with 
dry  cooling  would  result  in  changed 
fuel  consimiption  and  therefore  could 
result  in  greater  air  emissions  from 
power  plants  using  dry  cooling  than 
would  occur  if  the  plants  used  wet 
cooling.  EPA  estimates  that  the  average 
annual  air  emissions  for  the  power 
plants  in  scope  of  the  final  rule  with  a 
dry  cooling  alternative  for  CO,  NOx, 
SO2.  and  Hg  emissions  would  be  greater 
than  if  the  plants  used  wet  cooling.  See 
Section  VI.B.2.e.  See  Chapter  3  in  the 
Technical  Development  Document  for 
more  information  on  EPA's  air 
emissions  analysis. 

G.  Implementation-Baseline  Biological 
Characterization 


In  the  proposed  regulations,  the 
Agency  proposed  that  all  facilities 
perform  a  source  water  baseline 


biological  characterization  to  establish 
an  initial  baseline  for  evaluating 
potential  impact  from  the  cooling  water 
intake  structure  before  the  start  of 
operation.  The  study  required  that 
information  be  collected  over  a  1-year 
period.  This  information  was  needed  to 
determine  the  kinds,  numbers,  life 
stages,  and  duration  of  aquatic 
organisms  in  the  vicinity  of  the  cooling 
water  intake  structure.  The  Director 
would  use  the  findings  of  the  study  to 
evaluate  the  efficacy  of  the  location, 
flow,  and  velocity  requirements  and  to 
define  the  need  for  design  and 
construction  technologies.  The 
regulations  would  have  also  required 
facilities  to  conduct  impingement 
monitoring  over  a  24-hour  period  once 
per  month  and  entrainment  monitoring 
over  a  24-hour  period  no  less  than 
biweekly  during  the  period  of  peak 
reproduction  and  larval  abundance. 
After  two  years,  the  permitting  agency 
would  be  allowed  to  reduce  the 
frequency  of  impingement  and 
entrainment  monitoring.  EPA's  July 
2000  information  collection  request 
estimated  costs  for  the  Source  Water 
Baseline  Biological  Characterization  at 
an  average  of  $32,000.  Monitoring  was 
estimated  at  approximately  $38,000 
annually  for  entrainment  and  $13,000 
annually  for  impingement.  The  NODA 
provided  updated  costs  for  both  the 
source  water  baseline  characterization 
and  post  operational  monitoring. 

1.  Need  for  the  Source  Water  Baseline 
Biological  Characterization 

Nimierous  commenters  from  both  the 
States  and  the  industry  agreed  that  the 
source  water  baseline  biological 
characterization  was  reasonable  to 
determine  the  condition  of  the  aquatic 
system.  Other  commenters  questioned 
the  need  for  a  1-year  study  that  would 
provide  information  of  liniited  utility 
because  of  the  variation  that  natural 
populations  exhibit  from  year  to  year. 
Some  commenters  were  concerned  that 
the  baseline  year  may  not  be 
representative  of  the  average 
characteristics  of  the  organisms  and  that 
comparing  subsequent  monitoring  with 
the  baseline  may  provide  erroneous 
conclusions. 

Some  commenters  expressed  their 
concern  that  the  requirement  to  perform 
the  baseline  biological  characterization 
would  ddlay  issuance  of  an  NPDES 
permit  and  that  the  time  required  to 
develop  the  study  in  cooperation  with 
and  with  approval  from  the  permitting 
authority  would  increase  the 
development  time  by  3  to  6  months. 
They  estimated  that  the  time  to  perform 
the  study  would  be  approximately  18  to 
21  months.  In  particular,  the  electric 


utility  industry  stated  that  the 
additional  time  may  result  in 
construction  delays  that  would  threaten 
the  availability  or  price  structure  of 
electricity  in  certain  areas. 

In  addition,  some  commenters  stated 
that  there  may  be  no  need  for  a  study 
if  highly  protective  technology  such  as 
closed-cycle  cooling  is  proposed  to  be 
used  by  the  permittee,  especially  if  the 
facility  is  located  on  a  large  waterbody. 

Some  commenters  suggested  that  the 
studies  be  required  only  if  alternative 
requirements  were  requested  and  not  if 
the  strict  technology-based  requirements 
are  adopted.  One  commenter  questioned 
the  need  for  reevaluating  the  baseline 
biological  characterization  for  the  next 
permit  term. 

In  response  to  these  comments,  EPA 
has  modified  the  baseline  biological 
characterization  requirements  in  the 
rule  to  allow  for  the  use  of  existing  data, 
both  for  the  initial  permit  issuance  and 
reissuance.  In  today's  final  rule,  Track  I 
specifies  highly  protective  technology- 
based  performance  requirements  and 
does  not  require  a  permit  applicant  to 
conduct  monitoring  prior  to  submitting 
an  application.  The  applicant  must 
gather  existing  information  on  the  site 
and  select  design  and  construction 
technologies  that  will  minimize 
impingement  and  entrainment  and 
maximize  impingement  siuvival.  Under 
Track  II,  the  applicant  must  conduct  a 
considerably  more  rigorous  study  if  he 
or  she  seeks  to  demonstrate  that 
alternatives  to  the  Track  I  requirements 
will  reduce  the  level  of  impingement 
mortality  and  entrainment  to  a  level  of 
reduction  comparable  to  the  level  the 
facility  would  achieve  if  it  met  the 
Track  I  requirements  at  a  site. 

2.  Cost  of  Source  Water  Baseline 
Biological  Characterization 

Numerous  commenters  stated  not 
only  that  the  proposed  sample 
collection  was  time  consuming  but  also 
that  the  analysis  and  identification  of 
the  samples  of  aquatic  insects  and 
ichthyoplankton  were  extremely  labor 
intensive.  Some  commenters  suggested 
that  the  studies  be  required  only  if 
alternative  requirements  were  requested 
and  not  if  the  strict  technology-based 
requirements  were  adopted. 

Numerous  commenters  stated  that 
existing  qualitative  information  is 
already  available  on  aquatic  species  at 
many  sites  located  on  major 
waterbodies.  At  these  sites,  little 
additional  information  would  be 
provided  by  an  additional  year  of 
sampling  in  the  vicinity  of  a  proposed 
cooling  water  intake  structiire.  lliese 
commenters  would  like  the  Agency  to 
prepare  additional  guidance  as  to  when 


Federal  Register /Vol.  66,  No.  243  /  Tuesday,  December  18,  2001 /Rules  and  Regulations        65307 


existing  information  would  be 
appropriate.  Another  commenter 
questioned  the  acceptability  of  existing 
information  that  is  more  than  5  years 
old,  because  of  changes  in  water  quality, 
species  composition,  and  other 
variables. 

One  commenter  stated  that  the  study 
should  be  tailored  to  the  needs  of  the 
site.  The  commenter  stated  that  some 
static  or  controlled  environments  might 
require  a  less  rigorous  study,  while 
more  complex  and  changing 
environments  might  require  a  more 
rigorous  study  to  fully  characterize  the 
site.  Other  commenters  stated  that  the 
requirements  in  the  regulation  were 
ambiguous. 

Commenters  were  concerned  that  the 
costs  estimated  for  the  proposed  rule,  at 
an  average  of  $32,000,  were 
unrealistically  low  and  that  a  more 
reasonable  estimate  might  be  $100,000. 
Some  commenters  stated  that  the 
estimate  for  a  proper  characterization 
study  would  be  10  times  the  original 
estimate.  One  commenter  stated  that  the 
$32,000  may  be  low  even  for  a  paper 
study,  stating  that  a  simple  study  with 
the  barest  scope  of  work  would  cost  in 
excess  of  $50,000  while  impingement 
and  entrainment  monitoring  would  cost 
approximately  $100,00p-$150,000  per 
year. 

Some  commenters  stated  that  the 
costs  EPA  estimated  were  too  low  in 
light  of  the  accuracy  that  would  be 
needed  to  determine  whether  significant 
adverse  environmental  impact  exists 
and  whether  further  mitigative  measures 
or  technologies  must  be  used  and  that 
the  characterization  will  also  serve  as 
the  benchmark  against  which  future 
performance  is  measured.  One 
commenter  stated  that  the  accuracy 
needed  would  require  stratified 
sampling. 

Some  commenters  stated  that  the 
costs  presented  in  the  NODA  for  post- 
operational  monitoring  were  still  too 
low.  They  stated  that  at  a  minimum 
multi-species  assessments  for 
decisionmaking  would  cost 
approximately  $50,000. 

EPA  believes  that  the  post-operational 
monitoring  cost  is  accurate.  This  cost 
was  developed  to  reflect  the  extent  of 
the  monitoring  required,  which  is 
noticeably  less  than  previous  316(b) 
monitoring  requirements.  It  is  likely  that 
the  commenter  is  referring  to  these 
previous  monitoring  requirements  when 
making  comments  as  to  the  cost  of  these 
efforts.  For  example,  previous  studies 
may  have  required  extensive 
impingement  and  entrainment 
monitoring  and  detailed  taxonomic 
studies.  The  post  operational 
monitoring  required  by  this  rule  is 


expected  to  be  less  biu'densome, 
requiring  only  monthly  siuveys  for 
impingement  and  entrainment  and 
possibly  species  identification.  This 
level  of  effort  is  considerably  less  than 
the  monitoring  conducted  under 
previous  section  316(b)  studies  and  is 
therefore  less  costly. 

3.  Impingement  and  Entrainment 
Monitoring 

Some  commenters  requested  that 
impingement  and  entrainment 
monitoring  not  be  required  if  the  strict 
technology-based  requirements  were 
adopted  by  a  facility.  They  thought  that 
installing  the  technology  should  be 
adequate  to  show  compliance  and  to 
demonstrate  that  the  objectives  of 
section  316(b)  had  been  met.  Other 
commenters  suggested  that 
postoperational  monitoring  be 
implemented  on  a  site-by-site  basis 
where  there  is  evidence  that 
unanticipated  potential  impacts  could 
occur  or  where  habitat  restoration  has 
restored  aquatic  populations. 

EPA  disagrees  with  commenters  who 
advocate  no  impingement  and 
entrainment  monitoring  during  the 
permit  for  permittees  who  opt  to  meet 
the  Track  I  requirements.  The  Track  I 
requirements  for  design  through-screen 
velocity  and  for  selecting  and  installing 
design  and  construction  technologies 
that  minimize  impingement  mortality 
and  entrainment  require  the  permittee 
to  install  and  operate  technologies  that 
require  periodic  maintenance  and 
operation  in  a  prescribed  manner. 
Periodic  monitoring  is  appropriate.  The 
permit  director  also  must  determine  for 
each  permit  renewal  whether  additional 
design  and  construction  technologies 
are  necessary,  and  impingement  and 
entrainment  monitoring  will  provide 
information  needed  for  this 
determination.  See  125.89(a)(2). 

H.Cost 

1.  Consideration  of  Facility  Level  Costs 

EPA  received  comments  on  the 
proposal  regarding  its  facility  level  cost 
estimates  for  the  proposed  requirements 
and  a  number  of  the  regulatory 
alternatives.  The  issues  addressed  by 
commenters  covered  a  range  of  topics, 
which  EPA  summarizes  below. 

Some  commenters  claim  that  EPA  has 
not  considered  or  addressed  all 
environmental  costs  and  impacts  of  the 
regulatory  alternatives.  The  commenters 
state  that  EPA  has  not  considered  the 
operating  efficiency  losses  of  wet  and 
dry  cooling  tower  systems.  They  claim 
that  both  auxiliary  power  requirements 
and  performance  penalties  may  result  in 
reductions  in  capacity  and  in  die 


quantity  of  energy  to  end-users.  The 
commenters  state  that  replacing  this 
power  from  other  higher-cost  sources 
will  result  in  social  costs  for  which  EPA 
has  not  accounted.  As  a  result  of 
performance  penalties,  according  to  the 
commenters,  the  quantity  of  fuel 
required  to  generate  the  same  quantity 
of  energy  increases.  They  add  that 
recirculating  cooling  towers  may  result 
in  the  following  additional 
environmental  impacts,  for  which  EPA 
has  not  accounted:  visibility  impacts 
from  recirculating  cooling  towers,  local 
climate  change  from  wet  cooling  tower 
plumes,  wildlife  losses  (e.g.,  birds 
colliding  with  towers),  fish  losses  due  to 
loss  of  heated  aquatic  plumes  to  over- 
wintering habitats,  increased  air 
emissions  from  sources  replacing  lost 
power,  and  increased  impediments  to 
waterway  navigation  due  to  icing  in 
northern  regions. 

EPA  initially  responded  by  providing 
information  in  the  NODA  regarding  this 
subject  and  outlined  its  intent  to 
account  for  some  additional  costs  in  the 
final  rule  (66  FR  28866  and  28867).  The 
cost  estimates  for  the  final  rule  include 
consideration  of  performance  penalties 
and  other  environmental  issues 
highlighted  by  the  commenters.  The 
final  rule  accounts  for  the  "energy 
penalty"  for  facilities  that  are  projected 
to  install  recirculating  wet  cooling  tower 
systems  in  lieu  of  once-through  cooling 
systems.  EPA  estimated  marginal 
performance  penalties,  the  costs  to 
replace  the  lost  power  due  to  these 
penalties,  and  the  increased  air 
emissions  of  the  penalties.  Additionally, 
visibility  impacts  from  cooling  towers, 
local  cUmate  change  from  wet  cooUng 
tower  plumes,  wildlife  losses  {e.g.,  birds 
colliding  with  towers),  fish  losses  due  to 
loss  of  heated  aquatic  plumes  to  support 
over- wintering  habitats,  and  increased 
impediments  to  waterway  navigation 
due  to  icing  in  northern  regions  are 
considered  local  impacts  that  can  be 
addressed  through  the  use  of  Track  II  or, 
in  some  cases,  though  design 
modifications  of  the  recirculating  wet 
cooling  tower.  EPA  has  provided  costs 
for  plimie  abatement  (2  percent  of  the 
number  of  cooling  towers)  to  address 
cooling  tower  emissions  and  considers 
the  other  impacts  to  be  negligible  and 
best  addressed  on  a  site-specific  basis. 

Some  commenters  criticize  EPA's 
approach  to  estimating  capital  and 
operating  costs  of  recirculating  wet 
cooling  towers.  The  commenlers  claim 
that  EPA  has  significantly 
underestimated  the  costs  of  a 
recirculating  wet  cooling  tower  by 
considering  only  the  cost  of  the  cooling 
tower  without  the  additional  cost  of 
other  necessary  cooling  system 
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equipment  such  as  wiring,  foundations, 
noise  attenuation  treatment,  the  cost  of 
construction  and  other  equipment.  They 
claim  also  that  EPA's  estimates 
understate  makeup  water  costs  for  wet 
cooling  towers.  The  commenters  add 
that  EPA's  cost  multipliers  for 
recirculating  wet  cooling  towers  are 
questionable  and  not  consistent  with  a 
number  of  engineering  texts.  With 
respect  to  O&M  costs,  they  question 
EPA's  estimates  for  economies  of  scale. 
For  dry  cooling  towers,  the  commenters 
object  to  EPA's  methodology  of  making 
a  direct  cost  comparison  between  dry 
cooling  systems  and  wet  cooling 
systems.  They  claim  that  EPA's 
approach  for  estimating  capital  and 
O&M  costs  for  dry  cooling  towers  is 
flawed  because  it  relies  on  cooling  water 
flow  as  the  cost  basis.  In  addition,  they 
state  that  EPA  does  not  provide  cost 
equations  or  curves  for  dry  cooling 
systems.  One  commenter  claims  that 
winterization  costs  of  dry  cooling 
systems  were  not  considered  by  EPA 
and  that  EPA  therefore  has 
underestimated  the  system's  costs. 

EPA  fully  dociunented  the  bases  for 
recirculating  wet  cooling  tower  cost 
estimates  in  the  NODA  (66  FR  22866 
and  22867).  EPA  disagrees  with  many  of 
the  comments  regarding  flaws  in 
estimating  capital  and  operating  costs 
for  cooling  towers.  The  Technical 
Development  Document  and  comment 
response  document  discuss  EPA's 
costing  estimates  and  consideration  of 
the  variety  of  issues  asserted  by 
commenters,  such  as  documentation  of 
equipment  costs,  foundations,  noise 
attenuation,  and  the  cost  of 
construction.  EPA  has  also  considered 
the  comments  regarding  makeup  water 
costs.  The  estimates  of  costs  for  this  rule 
reflect  a  realistic  and  accurate  basis  for 
makeup  water  usage  in  wet  cooling 
towers.  These  issues  are  discussed 
further  in  Chapter  2  of  the  Technical 
Development  Document.  With  respect  to 
EPA's  estimates  of  O&M  economies  of 
scale.  EPA  revised  its  estimates  based 
on  comments  received  and  further 
analysis.  EPA  conducted  a  thorough 
review  of  its  data  and  the  public 
comments.  Although  the  comments  did 
not  persuasively  describe  errors  in 
EPA's  economies  of  scale  estimates, 
they  did  prompt  EPA  to  reconsider  the 
concept.  EPA's  further  research  revealed 
that  there  are  economies  of  scale 
associated  with  certain  components  of 
O&M,  but  that  use  of  economies  of  scale 
for  total  O&M  costs  would  not  be 
appropriate.  As  such,  EPA's  estimates 
for  operation  and  maintenance  costs  for 
wet  cooling  towers  have  been  refined  to 
reflect  no  economies  of  scale.  See 


Chapter  2  of  the  Technical  Development 
Document  for  further  discussion. 

In  the  NODA,  EPA  included  further 
docimientation  to  support  its  estimates 
of  the  costs  of  dry  cooling  systems  (both 
for  capital  and  O&M  components). 
Despite  the  comments  received 
expressing  concern  over  the 
methodology  employed  by  EPA  to 
estimate  the  costs.  EPA  continues  to 
view  its  empirical  models  as  robust, 
accurate,  and  well  suited  for  the 
purposes  of  the  final  rule.  EPA 
acknowledges  that  basing  cost  curves  for 
dry  cooling  systems  on  cooling  flow  is 
unconventional.  However,  the  model  is 
based  on  empirical  data  and  accurately 
estimates  the  costs  of  dry  cooling 
systems.  Regarding  the  subject  of 
winterization,  EPA's  costs  inherently 
include  this  technological  aspect  as  it  is 
an  incorporated  design  featiire  in 
modem  dry  cooling  systems  upon 
which  the  empirical  models  are 
correlated.  See  Chapter  4  of  the 
Technical  Development  Document  for 
further  information  regarding  EPA's 
costing  methodology  for  dry  cooling. 

One  commenter  questions  EPA's 
estimates  regarding  the  "design 
approach  value"  used  in  plant  cooling 
systems.  The  commenter  recommends 
that  EPA  adopt  an  approach  value  of  8"? 
instead  of  10°F.  The  commenter  claims 
that  EPA  has  understated  the  size  of  the 
cooling  towers  with  its  approach  value 
estiAiate.  EPA  provided  significant 
documentation  in  the  NODA  regarding 
its  estimates  of  cooling  system  design 
approach  values.  Specifically,  data 
demonstrate  that  a  10  degree  design 
approach  for  a  wet  cooling  tower  is 
acceptable  industry  practice.  Chapter  3 
of  the  Technical  Development 
Document  discusses  this  subject  further 
and  presents  EPA's  supporting  data. 

Comments  from  manufacturers 
express  concern  over  potential  energy 
losses  due  to  abandoning  the  use  of 
waste  heat  for  process  water  heating. 
They  expressed  concern  that  the 
proposed  rule  would  discourage  the 
practice  of  process  and  cooling  water 
reuse.  The  commenters  assert  that  if 
these  potential  energy  loss  costs  were 
added  to  the  other  costs  of  the  proposed 
rule,  that  the  total  cost  could  be 
substantially  higher,  possibly  by  several 
million  dollars.  Thus,  the  commenters 
state,  the  proposed  rule  could  pose  a 
significant  and  perhaps  insurmoimtable 
hurdle  for  construction  of  new 
manufacturing  facilities.  EPA 
considered  these  comments  and  is 
adopting  a  definition  of  cooling  water 
for  the  final  rule  (see  §  125.83)  that 
addresses  these  concerns.  At 
§  125.86(b)(l)(ii).  EPA  also  specifies  that 
the  amoimt  of  water  withdrawn  for 


cooling  purposes  that  is  reused  or 
recycled  in  subsequent  industrial 
processes  is  equivalent  to  closed-cycle 
recirculating  cooling  water  for  the 
purposes  of  meeting  the  Track  I 
capacity-reduction,  requirements  at 
§  125.84(b)(1).  However,  the  amount  of 
cooling  water  that  is  not  reused  or 
recycled  must  be  minimized.  Therefore, 
the  commenters'  concerns  that  costs 
could  be  substantially  higher,  possibly 
by  several  million  dollars  have  been 
addressed  in  the  final  rule. 

Further,  some  commenters  claim  that 
EPA  has  not  considered  the  costs  of  a 
sufficient  number  of  regulatory 
alternatives  or  alternative  technologies. 
EPA  included,  in  Section  VIII  of  this 
preamble  and  the  Economic  Analysis 
(Chapter  10),  cost  information  on  the 
range  of  regulatory  alternatives 
considered  for  the  final  rule. 

One  commenter  on  the  NODA 
described  the  costs  associated  with 
potential  delays  in  permit  approvals. 
The  commenter  stated  that  should 
permitting  delays  extend  the 
construction  period,  the  associated  costs 
would  accumulate  at  a  monthly  rate 
associated  with  the  finance  costs 
associated  with  down-payments  on 
equipment,  the  lost  income  from  sales  of 
electricity,  and  the  cost  of  purchasing 
replacement  power.  For  regulatory 
alternatives  that  have  projected 
permitting  delay.  EPA  has  incorporated 
the  commenter's  suggestion  to  the 
extent  possible.  For  the  final  rule.  EPA 
is  basing  the  regulatory  option  on  a  two- 
track  compliance  option  that,  under  the 
"fast  track."  has  no  associated  delay  in 
permitting.  In  addition,  EPA  has  not 
accounted  for  cost  savings  of  the  rule 
over  the  current,  resource  intensive, 
case-by-case  regulatory  approach.  In 
that  sense,  the  final  rule  overestimates 
compliance  costs. 

Another  commenter  to  the  NODA 
provided  a  case-study  example  for 
converting  the  Indian  Point  Units  2  and 
3  to  closed-cycle  cooling  water  systems 
or  dry  cooling  systems.  The  results 
show  a  small  cost  impact  for  closed- 
cycle  cooling  water  systems  and  a 
modest  cost  impact  for  dry  cooling, 
according  to  the  commenter.  In  terms  of 
the  cost  for  producing  power,  the 
incremental  cost  for  the  installation  and 
use  of  a  closed-cycle  cooling  water 
system,  according  to  the  commenter's 
analysis  is  0.01  to  0.03  cents  per  kWh. 
The  commenter's  analysis  shows 
incremental  costs  for  the  installation 
and  use  of  a  hybrid  cooling  system 
between  0.14  and  0.19  cents  per  kWh 
and  0.21  to  0.27  cents  per  kWh  for  dry 
cooling.  EPA  evaluated  the  case-study 
analysis  presented  by  the  commenter  for 
this  retrofit  situation  and  finds  the  costs 
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to  be  relatively  applicable  (as  the 
costing  analysis  was  based  on  EPA's 
proposal  cost  estimates,  EPA  notes  that 
some  costing  methodology  revisions  are 
not  reflected  in  the  commenter's 
analysis).  EPA  disagrees  with  several 
cost-related  estimates  made  in  the 
commenter's  analysis,  and  therefore 
determines  that  the  cost  impacts  of  dry 
cooling  technologies  on  the  price  of 
electricity  is  somewhat  imderstated.  See 
response  to  comment  document  for 
further  discussion  of  this  case-study 
analysis  and  EPA's  technical  review  of 
the  study. 

2.  Need  For  More  Complete  Assessment 

A  number  of  industry  respondents 
criticized  the  economic  analysis 
supporting  the  rule  arguing  that  it  has 
underestimated  the  cost  of  the  proposal. 
Several  comments  noted  that  the 
technology  cost,  along  with  the  baseline 
biological  charactoization,  has  been 
underestimated.  A  few  comments 
asserted  that  EPA  has  not  considered 
additional  alternatives  in  selecting  the 
preferred  option  to  comply  with 
requirements  of  the  Executive  Order 
12866.  hidustry  commenters  noted  that 
EPA  has  not  selected  the  best 
technology  available  on  a  cost-benefit 
basis.  Commenters  also  noted  that  the 
enviroiunental  cost  of  the  technologies 
has  not  been  reflected  in  the  EconoBiic 
Analysis.  EPA  recognizes  that  it  selected 
best  technology  available  for 
minimizing  adverse  environmental 
impact  on  the  basis  of  what  it 
determined  to  be  an  economically 
practicable  cost  for  the  industry  as  a 
whole.  EPA  did  this  by  considering  the 
cost  of  the  rule  as  compared  with  the 
revenue  of  a  facility,  as  well  as  the  cost 
compared  to  the  overall  construction 
costs  for  a  new  facility.  This  approach 
is  analogous  to  the  economic 
achievability  analyses  it  conducts  for 
other  technology-based  rules  under 
sections  301  and  306  of  the  CWA  which 
use  very  similar  language  to  section 
316(b)  and  to  which  section  316(b) 
refers,  and  is  consistent  with  the 
legislative  history  of  section  316(b)  of 
the  CWA.  At  the  same  time,  the  record 
does  contain  analysis  of  the  costs  for  a 
niunber  of  the  regulatory  alternatives 
considered  imder  the  rule. 

After  reviewing  these  comments,  EPA 
has  revised  the  Economic  Analysis.  As 
discussed  in  the  NODA,  EPA  has 
gathered  additional  cost  information  to 
verify  its  cost  estimates,  h  has  collected 
additional  inframation  on  benefit  or  the 
efficacy  of  the  technologies  used  in  the 
costing  exercise.  EPA  has  used  more 
recent  forecasts  to  estimate  the  number 
of  electric  generation  facilities.  The 
energy  penalty  associated  with  certain 


technology  options,  which  was  not 
included  in  the  economic  analysis  for 
the  proposal,  has  been  included  in  the 
final  economic  analysis.  EPA 
considered  the  costs  for  a  number  of 
alternatives  to  the  requirements  in 
today's  final  rule. 

3.  Accuracy  of  the  Estimates 

A  number  of  commenters  questioned 
the  accuracy  of  the  cost  estimates.  One 
commenter  (Electric  Power  Supply 
Association)  stated  that  EPA's  estimates 
of  the  cost  of  the  rule  are  based  on 
several  critical  and  arguable 
assumptions:  (1)  The  rate  of  new  facility 
development  in  the  coming  years,  (2) 
the  proportion  of  new  facilities  that 
would  employ  cooling  water  intake 
structures,  (3)  the  costs  of  adopting  one 
technology  versus  another,  and  (4)  the. 
cost  of  scientific  and  engineering 
studies.  The  combined  effect  of  these 
assumptions,  it  is  claimed,  is  that  EPA 
underestimated  the  cost  of  the  rule  by 
as  much  as  one-hundred-fold.  Another 
commenter  claimed  that  the  cost  of  the 
rule  would  be  more  than  five  times 
higher  than  the  EPA's  estimates.  The 
Utility  Water  Act  Group  (UWAG) 
estimated  the  cost  of  installing  a  cooling 
tower  alone  at  $6,366.7  million  for 
recirculating  wet  cooling  towers  and 
$11,245.3  million  for  dry  cooling, 
assuming  100  percent  of  the  combined- 
cycle  facilities  would  be  required  to 
install  towers. 

EPA  considers  these  estimates  to  be 
imreasonable.  After  careful  review  of 
conunents  received  and  additional 
analyses,  EPA  estimates  the  annualized 
compliance  cost  of  the  final  rule  to  be 
$47.7  million.  This  cost  estimate 
includes  a  revised  forecast  for  new 
electric  generation  capacity,  a  revised 
technology  baseline  for  regulated 
facilities,  a  revised  estimate  of  the 
number  of  regulated  manufacturing 
facilities,  and  inclusion  of  costs  for  a 
comprehensive  demonstration  study  in 
Track  11.  The  example  costs  presented 
by  UWAG  were,  as  described  by  the 
commenter,  not  directly  comparable  to 
EPA's  cost  estimates.  The  commenter 
included  a  significant  equipment  cost  in 
its  analysis— that  of  the  steam 
condenser^-that  clearly  is  not 
applicable  to  the  incremental  costs  of 
this  rule,  as  all  new  facilities  would 
install  a  steam  condenser  regardless  of 
this  rule.  In  addition,  several  estimates 
for  design  variables  difiier  from  those 
used  by  EPA  and  significantly  bias  the 
capital  and  operation  and  maintenance 
costs  upward.  EPA  analyzes  and 
discusses  the  UWAG  example  for  costs 
in  the  Response  to  comment  docimient. 


4.  Energy  Supply 

Some  industry  respondents,  including 
the  Utility  Water  Act  Group,  argued  that 
the  section  316(b)  proposal  would  be  a 
significant  threat  to  the  national  energy 
supply,  would  prohibit  location  of  new 
power  plants  in  most  places,  and  would 
serve  as  a  barrier  to  entry  in  the  electric 
generation  market.  EPA  disagrees  with 
these  assertions  based  on  the  siting 
impact  analysis  discussed  at  Section 
V.B.2.,  the  relatively  low  cost  of  the  rule 
as  a  proportion  of  revenues  (as 
discussed  in  Section  VIII).  and  the 
energy  impact  analysis  described  in 
Section  X.J. 

Some  of  the  commenters  stated  or 
implied  that  the  cost  of  the  rule  would 
have  a  significant  impact  on  meeting 
growth  in  energy  demand.  EPA 
disagrees  with  this  assertion  because  the 
compliance  cost  of  the  final  rule  is  an 
insignificant  component  of  not  only 
new  facility  revenue  but  also  the 
construction  cost  of  a  new  plant.  Thus, 
the  cost  of  the  rule  is  too  small  to  affect 
the  electric  generation  market.  The  cost 
of  the  final  rule  is  so  low  primarily 
because  93  percent  of  the  projected  new 
in-scope  combined-cycle  facilities, 
which  are  responsible  for  most  of  the 
new  electric  generation  capacity,  have 
already  planned  to  install  recirculating 
wet  cooling  towers  in  the  baseline. 
Therefore,  they  will  incur,  in  addition  to 
peimit  application  cost,  only  a  cost 
associated  with  selecting  and 
implementing  a  design  and  construction 
technology  such  as  a  wedgewire  screen 
or  a  fish  return  system  on  a  traveling 
screen.  In  addition,  estimates  show  that 
most  new  in-scope  coal  facilities  also 
plan  to  install  cooling  towers 
independently  of  this  rule.  Thus,  the 
rule  requirements  will  not  have  any 
significant  effect  on  the  energy  supply. 
Had  EPA  chosen  dry  cooling  technology 
as  the  best  technology  available  for 
minifniTiing  adverse  environmental 
impact,  the  energy  impact  would  have 
been  significant  (i.e.,  upwards  of  0.51 
percent  reduction  (1,904  MW)  of  the 
projected  new  generating  capacity). 

Commenters  asserted  that  the 
requirements  of  the  rule  could  adversely 
affect  the  reliability  of  the  electric 
power  system,  potentially  increasing  the 
risk  of  brownouts  or  blackouts  or  a 
ciulailment  of  load  provided  to  a 
particular  user.  EPA  disagrees  with  this 
assertion.  While  Track  I  requirements 
(for  facilities  with  intake  flows  equal  to 
or  greater  thanlO  MGD)  to  reduce 
capacity  commensurate  with  the  use  of 
a  closed-cycle,  recirculating  cooling 
system  and  to  select  and  install  design 
and  construction  technologies  would 
result  in  an  additional  use  of  electric 
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power  at  a  power  plant  not  already 
planning  to  use  these  technologies,  the 
magnitude  of  the  electric  use  compared 
with  total  electric  supply  at  the  national 
level  is  negligible  (approximately  0.03 
percent  (100  MW)  of  projected  new 
capacity).  Only  four  coal-fired  and  five 
combined-cycle  plants  are  projected  to 
install  recirculating  wet  cooling  towers 
because  of  the  rule.  Moreover,  the 
magnitude  of  electricity  required  in  the 
operation  of  design  and  construction 
technologies,  such  as  a  fish  retiun 
system,  is  very  small.  Finally,  future 
focilities  are  not  necessarily  required  to 
install  cooling  towers;  under  Track  II 
they  have  an  option  to  conduct  site- 
specific  studies  and  seek  to  demonstrate 
that  other  technologies  will  reduce 
impacts  to  fish  and  shellfish  to  a  level 
comparable  to  the  level  that  would  be 
achieved  at  their  site  with  the  Track  I 
requirements  for  intake  capacity  and 
velocity.  Thus,  the  efficiency  issue 
associated  with  the  recirculating  wet 
cooling  towers,  raised  in  some 
comments,  overemphasizes  the  effect  on 
the  power  supply  at  the  national  level. 
Similarly,  EPA  does  not  believe  that 
other  requirements  of  the  rule,  such  as 
the  velocity  limit  and  proportional  flow 
requirements,  will  adversely  affect 
efficiency  at  power  plants.  The  Track  I 
velocity  requirements  of  the  rule  can  be 
met  by  design  changes  including 
enlarging  the  opening  of  the  cooling 
water  intake  structure  and  screens 
without  reducing  the  flow  and  hence 
without  influencing  the  cooling 
efficiency.  The  proportional  flow  limits 
in  the  rule  would  also  be  largely  met  by 
power  plants  without  any  discernible 
impact  on  their  efficiency  or  net  energy 
supply.  As  discussed  in  section  V.B.l.c. 
above.  EPA  found  that  most  existing 
facilities  meet  these  requirements.  The 
proportional  limitation  can  be  met 
during  design  by  siting  on  an  alternative 
waterbody  or  by  choosing  alternative 
technologies,  for  example.  Additionally, 
see  Section  V.B.I,  for  a  discussion  of 
proportional  flow  limits. 

Commenters  expressed  concern  that 
the  regulatory  requirements  would 
result  in  delays  in  the  construction  of 
the  new  power  plants,  thus  affecting  the 
power  supply  and  electricity  prices. 
However,  under  Track  I  in  the  final  rule, 
facilities  can  build  a  power  plant 
without  any  required  pre-permit 
monitoring. 

Some  industry  commenters  asserted 
that  the  requirements  of  the  rule  could 
be  a  hindrance  to  cogeneration.  EPA 
disagrees  with  this  conclusion.  Contrary 
to  the  assertion.  Track  I  in  the  final  rule 
provides  incentives  for  cogeneration 
because  it  considers  reuse  of  cooling 
water  as  process  water  and  vice  versa  as 


equivalent  to  recirculation.  Thus,  a 
cogeneration  facility  can  reuse  cooling 
water  as  process  water  or  vice  versa  and 
eliminate  the  need  to  install  a 
recirculating  wet  cooling  tower  to  save 
costs  or  reduce  the  size  of  any  tower 
needed  to  meet  the  Track  I  intake 
capacity  requirement. 

5.  Forecast  for  New  Utility  and 
Nonutility  Electric  Generators 

Most  comments  on  the  forecast  of  new 
utility  and  nonutility  electric  generators 
claimed  that  EPA  imderestimated  the 
number  of  new  generators  in  scope  of 
the  proposed  section  316(b)  new  facility 
rule.  Commenters  cited  several  reasons 
for  the  alleged  underestimate:  (1)  The 
use  of  an  incomplete,  outdated,  or 
biased  database  as  the  basis  of  the 
estimate;  (2)  an  underestimation  of  the 
number  of  facilities  that  will  operate  a 
CWIS;  (3)  an  underestimation  of  the  size 
of  new  facilities;  and  (4)  the  use  of  new 
capacity  forecasts  that  are  based  on 
conservative  assumptions  regarding 
anticipated  growth  in  demand  for 
electricity.  Two  conunenters  claimed 
that  the  imderestimation  may  be  five- 
fold. Commenters  also  suggested  that 
EPA  underestimated  the  intake  flow  of 
regulated  (in  scope)  facilities  and  the 
number  of  new  generators  that  will  use 
a  once-through  cooling  system.  One 
commenter  claimed  that  the  proposed 
section  316(b)  new  facility  rule  would 
cause  additional  delays  in  bringing  new 
electricity  supply  on  line. 

EPA  used  me  most  ciirrent  and 
complete  data  available  at  the  time  to 
develop  the  projected  number  of  new 
electric  generators.  To  address  the  above 
comments,  EPA  updated  and  expanded 
its  research  as  new  data  have  become 
available.  In  support  of  the  final  section 
316(b)  new  facility  rule,  EPA  used  the 
February  2001  version  of  the  NEWGen 
database.  Compared  to  the  January  2000 
NEWGen  database  used  for  proposal, 
the  newer  version  contains  more  than 
twice  the  nimiber  of  new  projects  (941 
compared  to  466).  EPA  researched  more 
than  three  times  as  many  greenfield 
combined-cycle  facilities  (320  compared 
to  94)  and  obtained  cooling  water  source 
information  on  almost  four  times  the 
nimiber  of  facilities  (199  compared  to 
56).  While  EPA  recognizes  the  fast  pace 
of  changes  in  the  electricity  generation 
industry,  EPA  believes  that  the 
substantial  increase  in  the  number  of 
greenfield  electric  generators  analyzed 
will  address  concerns  commenters  had 
voiced.  In  addition,  the  much  larger 
number  of  facilities  identified  as  being 
in  scope  of  the  final  section  316(b)  new 
facility  rule  (57  compared  to  seven)  will 
provide  a  more  robust  and 
representative  basis  for  estimating  the 


characteristics  (including  size  and 
cooling  system  type)  and  costs  of  new 
greenfield  generators.  Finally,  EPA  is 
using  the  Department  of  Energy's  (DOE) 
updated  Annual  Energy  Outlook  2001  as 
the  basis  for  its  total  new  capacity 
forecast.  The  2001  Outlook  is  based  on 
higher  economic  growth  (in  the 
reference  case,  3.0  percent)  and 
electricity  demand  (in  the  reference 
case,  1.8  percent)  compared  to  the 
Annual  Energy  Outlook  2000  (2.2 
percent  and  1.4  percent,  respectively).  It 
should  be  noted  that,  for  both  the 
proposed  and  the  final  section  316(b) 
new  facility  rule,  EPA's  projection  of 
new  electric  generators  is  based  on 
forecasts  made  by  the  DOE's  Energy 
Information  Administration  (ELA),  not 
forecasts  made  by  EPA. 

6.  Forecast  for  New  Manufacturers 

EPA  received  few  comments  on  the 
niunber  of  new  manufacturers  estimated 
for  the  proposed  rule.  One  main  concern 
was  that  the  proposed  regulations  could 
adversely  impact  offshore  and  coastal 
oil  and  gas  drilling  operations.  At 
proposal,  EPA  had  not  considered  or 
projected  impacts  on  this  industrial 
category.  Among  other  concerns,  these 
commenters  stated  that:  (1)  offshore  and 
coastal  oil  and  gas  drilling  facilities 
have  much  more  limited  technology 
options  for  addressing  any  adverse 
environmental  impact  of  cooling  water 
intake  than  land-based  facilities;  (2) 
under  ciurent  regulations  (40  CFR 
435.11),  existing  mobile  oil  and  gas 
extraction  facilities  are  considered  new 
sources  when  they  operate  on  new 
development  wells  and  could  be 
required  to  perform  costly  retrofits  in 
order  to  comply  with  the  0.5  fps 
velocity  requirement  if  they  become 
subject  to  the  proposed  requirements  for 
cooling  water  intake  structures  at  new 
facilities;  and  (3)  higher  coolitig  water 
intake  velocities  are  necessary  in  marine 
waters  to  control  biofouling  of  cooling 
water  intake  structures. 

EPA  also  received  comments 
suggesting  that  certain  industry 
segments  should  be  exempted  from  the 
final  section  316(b)  new  facility  rule. 
One  commenter  claimed  that  EPA 
intended  to  exclude  the  wood  products 
segment  of  the  forest  products  industry 
from  the  proposed  section  316(b)  new 
facility  rule  because  the  proposal 
analysis  did  not  explicitly  analyze  this 
segment.  This  commenter  suggested  this 
segment'  should  be  exempted  because 
facilities  generally  use  little  water. 
Another  commenter  claimed  that  EPA 
has  overestimated  the  number  of  new 
greenfield  chemical  facilities.  This 
commenter  stated  that  the  actual 
number  of  new  chemical  facilities  is 
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very  low  and  that  therefore,  according  to 
OMB  guidelines,  regulation  of  that 
industry  segment  is  not  justified. 

In  response  to  these  industry 
comments,  EPA  will  propose  and  take 
final  action  on  regulations  for  new 
offshore  and  coastal  oil  and  gas 
facilities,  as  defined  at  40  CFR  435.10 
and  40  CFR  435.40,  in  the  Phase  III 
section  316(b)  rule.  EPA  is  deferring 
regulation  of  these  facilities  due  to  the 
unique  engineering,  cost,  and  economic 
issues  associated  with  offshore  and 
coastal  drilling  rigs,  ships,  and 
platforms.  EPA  will  not  categorically 
exempt  new  facilities  in  those  land- 
based  industry  segments  from  the  final 
section  316(b)  new  facility  rule  for  any 
of  the  reasons  suggested  by  commenters. 
EPA  analyzed  those  industries  that  are 
most  likely  to  experience  adverse 
industry-level  economic  effects,  based 
on  their  large-volume  cooling  water  use. 
Any  facility  that  meets  the  in-scope 
requirements  set  forth  in  §  125.81  will 
have  to  comply  with  the  rule, 
irrespective  of  the  number  of  in  scope 
facilities  in  that  segment,  the  industry's 
general  cooling  water  characteristics,  or 
whether  the  industry  segment  was 
explicitly  analyzed  in  the  proposal 
analysis.  Should  facilities  in  these  other 
industrial  categories  face  compliance 
costs  wholly  disproportionate  to  those 
EPA  considered  and  found  to  be 
economically  practicable  in  today's 
economic  analysis,  they  can  seek 
alternative  requirements  in  accordance 
with  the  provisions  at  §  125.85. 

I.  Benefits 

1.  Cooling  Water  Intake  Structiu« 
Impact  Analysis  Component  of  the 
Benefits  Analysis  for  the  Proposed 
Section  316(b)  New  Sources  Rule 

Comments  related  to  EPA's  cooling 
water  intake  structure  impact  analysis 
in  Chapter  11  of  the  new  sources  ^A 
were  received  from  two  industry 
commenters.  The  comments  focused  on 
four  main  topics:  (1)  Potential 
population-level  consequences  of 
impingement  and  entrainment,  (2) 
potential  compensatory  responses  of 
fish  populations  to  mortality  of  early  life 
stages,  (3)  potential  impingement  and 
entrainment  siuvival,  and  (4)  species 
and  habitats  that  may  be  particidarly 
sensitive  to  cooling  water  intake 
structure  impacts. 

Both  commenters  argued  that  EPA 
should  have  evaluated  the  impingement 
and  entrainment  numbers  presented  in 
Chapter  11  of  the  EEA  in  relation  to  the 
total  population  of  affected  species,  and 
one  commenter  commissioned  a 
fisheries  scientist  to  conduct  such  an 
analysis.  EPA  believes  that  a 
population-level  analysis  of  the  data 


presented  in  Chapter  11  is  inappropriate 
for  several  reasons.  First,  as  stated  by 
EPA  in  its  presentation  of  the  data  in 
Chapter  11,  the  purpose  of  the  data 
compilation  was  to  provide  information 
on  the  relative  magnitude  of 
impingement  and  entrainment,  not  to 
evaluate  potential  secondary  effects  on 
the  affected  populations.  Thus,  EPA  did 
not  attempt  to  assemble  the  other  types 
of  data  that  the  commenter  noted  would 
be  required  to  evaluate  potential  effects 
of  these  losses  on  the  populations  of 
affected  species.  Such  data  include 
survival  rates  of  early  life  stages,  growth 
rates,  reproductive  rates,  population 
size  at  the  time  of  impingement  and 
entrainment,  and  potential  carrying 
capacity  of  the  population  in  the 
surrounding  waterbody.  EPA  notes  that 
in  most  cases  the  studies  that  EPA 
examined  did  not  provide  such  data. 

EPA  also  notes  tnat  the  data 
uncertainties  and  potential  biases 
associated  with  the  impingement  and 
entrainment  data  presented  in  Chapter 
11  of  the  Economic  Analysis  (discussed 
by  EPA  in  Section  11.2)  should  be  taken 
into  account  in  any  analysis  of  the  data, 
including  evaluation  of  potential 
population-level  effects.  As  EPA  noted 
in  Chapter  11,  there  is  insufficient 
information  in  many  of  the  source 
documents  to  determine  how 
impingement  and  entrainment  estimates 
may  have  been  influenced  by  choices  of 
which  species  to  study^  differences  in 
collection  and  analytical  methods 
among  studies  or  across  years,  or 
changes  in  a  facility  over  time.  EPA  is 
concerned  that  the  consequences  of 
such  data  uncertainties  and  biases  are 
even  greater  for  population-level 
analyses  than  they  are  for  an  analysis  of 
individuals.  As  EPA  noted,  the  data  are 
not  a  statistical  sample;  therefore,  "the 
data  should  be  viewed  only  as  general 
indicators  of  the  potential  range  of 
impingement  and  entrainment  losses." 
As  one  of  the  commenters 
acknowledges,  "EPA's  estimates  were 
used  primarily  to  understand  the 
relative  proportion  of  different  species 
impinged  and  entrained." 

Both  commenters  argued  that  analyses 
involving  long-term  predictions  of  fish 
populations  must  include  estimates  of 
potential  density-dependence 
(compensation).  Again,  EPA  wishes  to 
emphasize  that  the  data  presented  in 
Chapter  11  were  not  intended  for  a 
population-level  analysis  and  are  not 
suitable  for  such  an  evaluation.  Thus, 
the  argument  that  compensation  must 
be  considered  is  irrelevant  in  the 
context  of  EPA's  EEA. 

One  of  commenters  argued  that  the 
aimual  impingement  and  entrainment 
rates  siimmarized  by  EPA  do  not  equate 


to  harm  or  losses  of  organisms,  because 
many  organisms  survive  impingement 
and  entrainment.  While  some  organisms 
may  survive  impingement  and 
entrainment,  the  reliability  of  estimated 
entrainment  mortality  rates  has  been 
questioned  because  of  various 
measurement  uncertainties  and  sources 
of  potential  bias.  ^^  Even  if  the  results  of 
existing  studies  are  accepted,  the  data 
indicate  that  under  normal  operating 
conditions  entrainment  mortality  can  be 
quite  high  for  many  species.  Depending 
on  temperature  conditions  within  the 
intake  and  the  life  stage  involved, 
studies  of  Hudson  River  species  found 
that  entrainment  mortality  ranged  from 
93  to  100  percent  for  bay  anchovy,  0  to 
64  percent  for  Atlantic  toracod.  57  to  92 
percent  for  herrings,  41  to  55  percent  for 
white  perch,  and  18  to  55  percent  for 
striped  bass.  "^  A  recent  industry- 
sponsored  review  of  36  entrainment 
survival  studies  found  that  anchovies 
and  herrings  have  the  highest 
entrainment  mortality,  generally  in 
excess  of  75  percent.  ^  * 

The  two  commenters  disagreed  with 
EPA's  conclusion  that  the  littoral  zone 
is  a  more  sensitive  area.  EPA  is  no 
longer  including  consideration  of  the 
littoral  zone  in  its  final  rule.  See 
discussion  in  Section  VI. C. 

One  commenter  objected  that  EPA  did 
not  provide  the  original  worksheets 
used  by  EPA  to  compile  the 
impingement  and  entrainment  data 
provided  in  Chapter  11  of  the  EEA, 
arguing  that  this  would  have  facilitated 
an  independent  analysis  by  making  it 
easier  to  "quickly  identify  the  studies 
used."  However,  EPA  notes  that  all  data 
sources  are  provided  in  footnotes  to  the 
tables  and  full  citations  are  provided  in 
the  references  section  at  the  end  of 
Chapter  11.  The  methods  used  to 
compile  and  summarize  these  data  are 
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provided  in  Section  11.2  of  the  chapter, 
along  with  a  discussion  of  data 
uncertainties  and  potential  biases. 

Another  technical  issue  raised  by  this 
commenter  concerned  the  waterbody 
classification  of  two  of  the  facilities  in 
EPA's  impingement  and  entrainment 
tables.  For  the  waterbody  classifications, 
EPA  relied  on  the  industry's  1995 
Utility  Data  Institute  database  because 
results  from  EPA's  section  316(b) 
industry  survey  were  not  yet  available. 
This  database  indicated  "river"  for  the 
waterbody  type  on  which  the  intakes  of 
Hudson  River  facilities  are  located.  EPA 
agrees  with  the  commenter  that  this  is 
misleading,  since  the  portion  of  the 
Hudson  River  where  the  intakes  are 
located  is  a  tidal  river.  For  analysis 
supporting  today's  final  rule,  facility 
categorization  for  all  facilities  is  based 
on  the  plant's  response  to  the  question 
on  waterbody  type  in  the  Agency's 
section  316(b)  industry  survey 
administered  for  the  existing  facility 
rule.  EPA  has  revised  its  data  tables  to 
place  data  from  studies  on  Hudson 
River  facilities  under  the  "estuary  and 
tidal  river"  classification.  Similarly. 
EPA  agrees  with  the  commenter  that 
although  the  intake  of  the  Monroe  plant 
is  on  the  Raisin  River,  the  facility  is 
more  appropriately  classified  as  a  Great 
Lakes  facility  because  of  the  fish  species 
involved.  EPA  has  therefore  revised  its 
tables  so  that  impingement  and 
entraimnent  data  for  this  facility  are 
now  included  with  data  for  the  Great 
Lakes.  However,  as  noted  above,  the 
final  rule  does  not  distinguish  among 
waterbody  types,  so  such  classifications 
do  not  have  a  direct  effect  on  the  final 
regulations. 

2.  Responses  to  Comments  on  the 
Economic  Valuation  Components  of  the 
Benefits  Analysis  for  the  Proposed 
Section  316(b)  New  Sources  Rule 

The  comments  on  the  new  sources 
benefits  analysis  (economic  component) 
were  all  fairly  generic  in  their 
statements  and  fairly  consistent  in  their 
arguments.  The  main  thrust  throughout 
most  of  the  relevant  comments  was  to 
point  out  that  the  Agency  had  not 
developed  a  quantitative  benefits 
analysis  and,  as  such,  it  had  failed  to 
conform  to  its  own  guidance  and  the 
requirements  of  Executive  Order  12866. 
Some  comments  noted  that  the  benefits 
analysis  did  not  generate  relevant 
quantitative  information  that  could  be 
used  to  facilitate  an  informative 
comparison  of  benefits  and  costs,  and 
several  comments  encouraged  EPA  to 
complete  its  benefits  analysis.  Industry 
comments  have  also  repeatedly  pointed 
out  that  the  Agency  should  perform  a 
site-specific  benefits  analysis.  In 


addition,  several  of  the  comments 
addressed  aspects  of  how  a  benefits 
analysis  should  be  performed. 
Specifically,  comments  described  (1) 
what  the  steps  of  benefits  analysis  need 
to  be  (identify,  quantify,  and  then  value 
benefits),  (2)  the  use  of  best  practices  in 
applying  "benefits  transfer"  techniques 
for  developing  plausible  monetary 
values  to  apply,  and  (3)  the  need  to 
properly  consider  baseline  conditions. 

As  clearly  noted  and  acknowledged  in 
Chapter  11  of  the  EEA,  "EPA  was 
unable  to  conduct  a  detailed, 
quantitative  analysis  of  the  proposed 
rule  because  much  of  the  information 
needed  to  quantify  and  value  potential 
reductions  in  impingement  and 
entrainment  at  new  facilities  was 
unavailable"  (EEA,  p.  11-1).  The 
chapter  then  proceeds  to  detail  the  types 
of  information  that  would  be  required  to 
do  the  analysis  for  new  sources  (the 
chapter  also  offers  some  examples  using 
available  data  to  illustrate  potential 
benefits  based  on  site-specific  studies  of 
some  existing  facilities.) 

The  comments  received  are  accurate 
in  the  sense  that  they  point  out  what  the 
Agency  acknowledges  at  the  outset, 
namely,  that  a  quantitative  benefits 
analysis  was  not  feasible  ior  the 
proposed  rule  for  new  facilities.  The 
comments  received,  however,  do  not 
offer  data  or  methods  that  would  enable 
the  Agency  to  overcome  these 
constraints.  In  fact,  a  main  thrust  of 
industry's  comments  has  been  that  the 
Agency  is  required  to  do  a  site-specific 
benefits  analysis,  given  the  site-specific 
nature  of  a  benefits  analysis. 

Because  the  gaps  still  exist  in  the 
types  of  information  required  to  conduct 
a  more  comprehensive  benefits  analysis, 
the  Agency  has  been  unable  to 
appreciably  expand  upon  the  economic 
portions  of  its  benefits  analysis  for 
today's  final  rule.  However,  EPA  is 
developing  a  more  comprehensive 
assessment  of  benefits  for  its  upcoming 
rulemaking  for  existing  facilities, 
because  some  of  the  key  data  limitations 
can  be  more  readily  overcome  when 
baseline  conditions  for  the  facilities  and 
the  impacted  aquatic  ecosystems  can  be 
identified  and  studied  (these 
perspectives  are  not  available  for  new 
sources  with  unknown  locations). 

Finally,  EPA  notes  that  the  Agency's 
Guidelines  for  Preparing  Economic 
Analysis  are,  as  the  title  states, 
"guidelines"  and  not  strict 
requirements.  Consistent  with  these 
guidelines  and  standard  professional 
best  practices,  it  is  the  Agency's  intent 
to  develop  economic  analyses  that  are  as 
complete  and  reliable  as  is  feasible  for 
its  rulemakings.  However,  it  is  neither 
required  nor  prudent  for  EPA  to  develop 


empirical  estimates  of  benefits  where 
data  limitations  or  other  critical 
constraints  preclude  doing  so  in  a 
credible  and  reliable  manner. 

3.  Comments  on  the  Relevance  and 
Estimation  of  Nonuse  Values 

Two  comments  were  received  that 
questioned  the  applicability  of  nonuse 
benefits  to  the  section  316(b) 
rulemaking  and  critiqued  EPA's 
discussion  of  how  such  nonuse  values 
might  be  estimated  based  on  existing 
literature. 

These  comments  point  out  that  the 
issue  of  nonuse  values  (also  known  in 
some  literature  as  "passive  use"  values) 
has  sometimes  been  controversial, 
which  the  Agency  recognizes.  Further, 
the  comments  accurately  note  that  there 
are  limited  methods  available  for 
measuring  nonuse  values,  and  that  the 
acciu^cy  of  these  methods  can  be 
debated  because  there  are  no  observable 
market  transactions  or  other  ways  to 
infer  values  by  using  the  revealed 
preferences  of  the  American  people. 

EPA  recognizes  that  challenges 
associated  with  the  estimation  of 
nonuse  values  have  been  widely 
discussed  in  the  economics  literature  as 
well  as  in  the  context  of  regulatory 
analysis  and  damage  case  litigation. 
However,  consistent  with  the  broadly 
accepted  view  in  the  economics 
profession,  the  Agency  believes  that 
nonuse  values  are  likely  to  exist  and 
apply  for  many  (if  not  all)  of  the 
beneficial  ecological  outcomes  that  stem 
from  EPA  regulatory  actions,  including 
enhancements  to  aquatic  systems  as  can 
be  anticipated  bom  the  proposed 
section  316(b)  rulemaking.  There  is  no 
convincing  evidence  to  suggest  that 
nonuse  values  strictly  apply  to  only  a 
small  set  of  environmental  resources  or 
only  to  irreversible  changes  ita  the 
condition  of  those  resources.  Further, 
even  if  nonuse  values  were  thought  to 
apply  only  under  limited  circumstances, 
the  proposed  section  316(b)  rule  is 
likely  to  have  beneficial  impacts  on 
species  and  resources  of  concern  (e.g., 
threatened  or  endangered  fish  species) 
and  thereby  meet  even  a  narrowly 
defined  applicability  test. 

EPA  agrees  with  the  comments  in 
terms  of  recognizing  that  there  are  no 
clear  preference  methods  available  for 
estimating  nonuse  values.  Nonetheless, 
there  are  a  number  of  stated  preference 
methods  that  can  be  and  have  been 
successfully  applied  to  develop  credible 
estimates  of  nonuse  values.  Research 
using  some  of  the  early  applications  of 
the  contingent  valuation  method  (CVM, 
which  is  one  type  of  stated  preference 
method  that  has  been  applied  by 
economists  for  nonuse  value  estimation) 
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indicated  that  nonuse  estimates  derived 
Crom  inadequately  designed  CVM 
survey  instruments  may  not  be  wbolly 
reliable.  Nonetheless,  the  body  of 
research  on  stated  preferences  that  has 
evolved  over  the  past  several  years 
provides  a  broadening  array  of  tools  and 
methodological  refinements  that 
overcome  many  of  the  limitations 
inherent  in  some  of  the  earlier 
applications  of  contingent  valuation 
methods.  EPA  believes  that  well- 
designed,  fully  tested,  and  propedy 
implemented  stated  preference 
approaches  can  provide  useful  and 
credible  measures  of  nonuse  values. 

EPA  would  like  to  engage  in  a  large- 
scale  primary  research  effort  to  develop 
and  apply  state-of-the-art  stated 
preference  methods  to  the  issue  of 
estimating  nonuse  values  for  the 
ecological  outcomes  anticipated  from 
section  316(b)  regidatory  options. 
However,  the  Agency  lacks  the 
budgetary  resources,  time,  and 
appropriate  authorities  to  pursue  such 
research.  Accordingly,  the  EEA 
discusses  the  viable  alternative 
approach.  Chapter  11  presents  two  types 
of  benefits  transfer  approaches  that  the 
Agency  has  relied  upon  in  past 
regulatory  analyses  and  describes  the 
findings  of  studies  used  in  these 
exercises.  While  no  estimates  of  nonuse 
benefits  are  made  in  the  EEA,  the 
discussion  provided  by  the  Agency 
establishes  the  appropriate  concepts, 
approaches,  and  caveats  that  would  be 
associated  with  the  benefits  transfer 
approach  that  would  need  to  be  used  if 
the  Agency  were  to  develop  such 
estimates. 

/.  Engineering  and  Economic  Analysis 
Limitations 

Some  commenters  argued  that  the 
industry  profiles  presented  in  the 
proposed  rule  were  inaccurate.  One 
commenter  noted  that,  in  particular,  the 
pulp  and  paper  industry  has  changed 
substantially  since  the  early  1990's,  the 
time  period  upon  which  EPA  industry 
profile  assumptions  are  based. 

EPA's  economic  analysis  is  based  on 
the  forecasts  for  new  facilities.  To  the 
extent  that  forecasts  are  uncertain,  the 
estimates  for  costs  are  uncertain.  The 
economic  analysis  is  based  on  the  20- 
year  forecast,  while  the  life  of  the 
facility  is  assumed  to  be  30  years  for 
annualizing  costs.  Facility  life  spans 
could  differ  from  the  30-year  life  span, 
and  as  a  residt  the  annualized  cost  to 
these  facilities  could  also  differ.  To 
estimate  the  number  of  new  facilities  for 
the  chemical  sector,  EPA  assmned,  on 
the  basis  of  comments  that  the  estimate 
of  50  percent  used  at  proposal  was  too 
high,  that  25  percent  of  growth  in 


product  demand  would  be  met  from  the 
new  facilities.  However,  data  were  not 
readily  available  to  verify  this 
assumption.  As  a  sensitivity  analysis, 
EPA  also  calculated  costs  by  assuming 
that  37.5  percent  of  the  growth  in  new 
capacity  in  the  chemicals  sectors  would 
occur  at  new  facilities.  In  addition,  for 
manufactiuing  facilities,  EPA  used  the 
growth  rates  projected  for  three  to  five 
years  to  forecast  growth  over  the  20-year 
time  period. 

In  estimating  costs,  EPA  assumed  that 
new  manufactiuing  facilities  that  would 
become  operational  over  the  20-year 
period  would  be  imiformly  distributed 
over  time.  Actual  growth  could  differ 
from  this  predicted  pattern.  The 
economic  analysis  is  based  on  five 
major  industry  groups  that  account  for 
the  vast  majority  of  cooling  water 
withdrawal  in  the  U.S.  Some  facilities 
in  other  industries  may  withdraw 
cooling  water  in  excess  of  2  MGD  and 
may  incur  some  costs  to  comply  with 
the  requirements  of  the  rule.  Such  costs 
are  not  reflected  in  the  economic 
analysis  because  of  lack  of  reUable  and 
readily  available  data.  To  the  extent  that 
fecilities  in  other  industries  are  affected, 
EPA  believes  that  the  costs  and 
economic  impacts  would  be  similar  to 
those  considered  by  EPA  and  foimd  to 
be  economically  practicable. 

Numerous  commenters  argued  that 
the  cost  estimates  in  the  economic 
analysis  are  inaccurate,  resulting  in  the 
underestimation  of  the  total  cost  of  the 
rule.  Commenters  disagreed  with  the 
cost  analysis  for  many  aspects  of  the 
rule,  including  but  not  limited  to 
monitoring,  operations  and 
maintenance,  contingency  costs,  and 
capital  costs. 

To  the  extent  possible,  EPA  used 
information  on  the  specific 
characteristics  of  planned  new  plants 
for  which  information  is  available  to 
project  the  baseline  characteristics  of 
facilities  affected  by  the  rule. 

Some  commenters  questioned  the 
applicability  and  appropriateness  of  the 
economic  analysis  in  relation  to  new 
(greenfield)  facilities  and  existing 
facilities.  y 

The  estimates  do  not  cover  substantial 
modification  of  existing' facilities.  These 
facilities  are  not  covered  by  the  rule; 
hence,  estimates  for  these  facilities  are 
not  reflected  in  this  analysis. 

K.  EPA  Authority 

Numerous  commenters  raised  issues 
with  regard  to  EPA's  authority  to 
implement  section  316(b)  in  the 
proposed  new  facility  rule.  Commenters 
asserted  that  EPA's  authority  is  limited 
to  regulating  CWISs  and  that  by 
regulating  dynamic  flow,  EPA  is 


actually  placing  operational  restrictions 
on  the  cooling  system  which  in  their 
view,  are  not  part  of  a  CWIS.  Further, 
they  argue  that  Congress  did  not  give 
EPA  authority  to  decide  how  much 
water  a  facility  should  withdraw,  and 
thus,  EPA  may  not  regulate  the  gallons 
per  day  v^thdrawn,  but  must  be  limited 
to  regulating  physical  and  behavioral 
barriers  located  at  the  interface  between 
the  intake  structure  and  the  water  body 
and  separation  and  removal  processes 
located  between  the  point  of  withdrawal 
and  the  cooling  water  pumps.  By  these 
definitions,  supply  pumps  and  all  other 
elements  of  the  cooling  water  system  are 
not  intake  structure  technologies.  Thus, 
commenters  asserted  EPA  has  no  legal 
authority  to  require  wet  cooling  or  dry 
cooling. 

In  response,  EPA  emphasizes  that  it  is 
not  requiring  wet  cooling,  but  that  it  is 
establishing  performance-based 
technology  requirements  on  the 
dynamic  flow  of  the  cooling  water 
intake  structure  that  reduce 
impingement  and  entrainment  at  a  level 
that  is  achieved  by  using  closed-cycle 
cooling.  Section  316(b)  authorizes  EPA 
to  impose  limitations  on  the  location, 
design,  construction  and  capacity  of 
CWISs.  EPA  interprets  the  statute  to 
authorize  it  to  regulate  that  volume  of 
the  flow  of  water  withdrawn  through  a 
cooling  water  intake  structure  as  a 
means  of  addressing  "capacity."  In  re 
Brunswick  Steam  Electric  Plant, 
Decision  of  the  General  Counsel  No.  41 
(June  1. 1976).  Such  limitations  on  the 
voliune  of  flow  are  consistent  with  the 
dictionary  definition  of  "capacity"**, 
the  legislative  history  of  the  Clean  Water 
Act»5,  and  the  1976  regulations.  ^  Id. 
Indeed,  as  Decision  of  the  General 
Counsel  No.  41  points  out,  the  major 
environmental  impacts  of  cooling  water 
intake  structures  are  those  affecting 
aquatic  organisms  living  in  the  volumes 
of  water  withdrawn  through  the  intake 
structure.  Therefore,  regulation  of  the 
volume  of  the  flow  of  water  withdrawn 
also  advances  the  objectives  of  section 
316(b). 

Commenters  also  stated  that  EPA's 
proposed  proportional  flow  withdrawal 
requirements  lack  a  legal  foundation 
since  the  references  to  location  and 
capacity  in  section  316(b)  refer  to  the 
CWIS  itself,  not  the  whole  cooling 
system,  and  Congress  did  not  authorize 


•*  "Cubic  contents;  volume:  that  which  can  be 
contained."  Random  House  Dictionary  of  the 
English  Language,  cited  in  Decision  of  the  General 
Counsel  No.  41. 

*>  Legislative  History  of  the  Water  Pollution 
Control  Act  Amendments  of  1972.  93d  Cong..  1st 
Sess.,  at  196-7  (1973). 

»"40CFR  402.11(c)  (definition  of  "capacity ").  41 
FW  17390  (April  26,  1976). 
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EPA  to  limit  the  siting  of  new  facilities 
that  use  cooling  water.  To  the  extent 
that  new  facilities  comply  with  this 
requirement  by  employing  a  wet  cooling 
system  or  by  obtaining  water  from  other 
sources,  EPA  believes  that  this  is  within 
EPA's  authority  to  regulate  capacity,  as 
stated  above.  Because  the  major' 
environmental  impacts  of  cooling  water 
intake  structures  are  those  affecting 
aquatic  organisms  living  in  the  volumes 
of  water  withdrawn  through  the  intake 
structure,  in  the  limited  circumstances 
where  the  volume  of  water  withdrawn 
would  exceed  the  proportional  flow 
requirements  and  the  facility  would 
need  to  locate  elsewhere  to  meet  the 
requirement,  EPA  believes  this 
regulation  of  location  also  advances  the 
objectives  of  section  316(b). 

Some  commenters  argued  that  section 
316(b)  is  no  more  stringent  than  section 
316(a)  and  thus  section  316(b)  compels 
EPA  to  interpret  "adverse 
environmental  impact"  as  an  impact 
with  a  demonstrated  impact  on  a 
"balanced  indigenous  population."  EPA 
does  not  agree  that  the  CWA  compels 
EPA  to  interpret  "adverse 
enviroiunental  impact"  as  that  term  is 
used  in  section  316(b)  in  the  Act  by 
reference  to  the  phrase  'balanced 
indigenous  population"  under  section 
316(a).  The  CWA  is  silent  with  respect 
to  what  is  meant  by  "adverse 
environmental  impact"  under  section 
316(b),  whereas  the  CWA  specifically 
mentions  "balanced  indigenous 
population"  as  a  variance  under  section 
316(a).  The  main  guiding  principles  for 
statutory  interpretations  were 
articulated  in  Chevron,  U.S.A..  Inc.  v. 
Natural  Resources  Defense  Council, 
Inc..  467  U.S.  838.  843  (1984).  There  the 
court  stated,  if  the  statute  is  silent  or 
ambiguous  with  respect  to  the  specific 
issue,  the  question  for  the  court  is 
whether  the  agency's  answer  is  based  on 
a  permissible  construction  of  the  statute. 
The  court  need  not  conclude  that  the 
agency  construction  was  the  only  one  it 
permissibly  could  have  adopted  to 
uphold  the  construction,  or  even  the 
reading  the  court  would  have  reached  if 
the  question  initially  had  arisen  in  a 
judicial  proceeding.  Thus,  if  a  statute  is 
ambiguous  and  an  agency's 
interpretation  of  the  statute  is 
reasonable,  a  court  must  defer  to  the 
agency.  Here,  EPA's  interpretation  of  the 
statute  is  reasonable  and  furthers  the 
purposes  of  the  CWA.  This 
interpretation  is  further  supported 
because  Congress  used  different  terms 
in  section  316(b}  than  it  used  in  section 
316(a).  Congress  did  not  refer  to  a 
"balanced  indigenous  population"  in 
section  316(b)  of  the  CWA.  Where 


Congress  includes  particular  language  in 
one  section  of  a  statute,  but  omits  it  in 
another  section  of  the  same  act,  it  is 
generally  presumed  that  Congress  acted 
intentionally  and  purposely  in  the 
disparate  inclusion  or  exclusion.  Bates 
V.  U.S..  522  U.S.  23  (1997).  See  also 
Florida  Public  Telecommunications 
Ass'n.  Inc.  v.  FCC.  54  F.3d  857  (D.C. 
Cir.  1995).  Further,  section  316(a)  and 
section  316(b)  address  two  different 
issues.  Section  316(a)  addresses  the 
discharge  of  heated  water  while  section 
316(b)  address  the  withdrawal  of  huge 
volumes  of  water.  Thus,  it  is  reasonable 
to  view  the  two  different  sections  of  the 
statute  as  addressing  different 
environmental  problems  in  different 
ways.  In  re  Brunswick  Steam  Electric 
Plant,  Decision  of  the  General  Counsel 
No.  41  (Jime  1, 1976).  For  purposes  of 
implementing  section  316Cb)  in  the  new 
facility  rule,  EPA  thinks  it  is  reasonable 
to  interpret  the  phrase  adverse 
environmental  impacts  as  including  a 
range  of  impacts,  including 
impingement  and  entrainment, 
diminishment  of  compensatory  reserve, 
stresses  to  the  population  or  ecosystem, 
harm  to  threatened  or  endangered 
species,  impairment  of  state  water 
quality  standards,  see  Section  V,  above. 
Some  commenters  stated  that  section 
316(b),  which  focuses  on  intakes,  not 
discharges,  does  not  authorize  EPA  to 
establish  a  rule  authorizing  States  to  set 
additional  cooling  water  intake 
structure  requirements  to  meet  state 
water  quality  standards.  EPA  addresses 
this  issue  in  Section  V.B.  above. 

L.  Restoration 

In  the  proposed  rule  EPA  requested 
comments  on  a  variety  of  mandatory, 
discretionary,  and  voluntary  regulatory 
approaches  involving  restoration 
measures  (65  FR  49089).  Many 
commenters  supported  a  role  for 
restoration  or  mitigation.  These 
commenters  stated  that  restoration  is  a 
well-accepted  concept  that  should  have 
a  voluntary  role  in  section  316(b) 
determinations  and  constitutes  an 
appropriate  means  for  sources  to  reduce 
the  potential  for  causing  adverse 
environmental  impact  to  below  the  level 
of  regulatory  concern,  or  reduced 
regulatory  concern.  Conunenters  further 
stated  that  restoration  should  not  be 
mandatory  and  that  EPA  lacks  authority 
to  require  it  but  should  not  preclude 
restoration  measures  from  playing  an 
important  role  in  section  316(b) 
permitting  decisions.  These  same 
commenters  stated  that  restoration 
should  not  be  considered  the  best 
technology  available  for  minimizing 
adverse  environmental  impact  because 
it  is  not  a  technology  that  addresses  the 


location,  design,  construction,  or 
capacity  of  a  cooling  water  intake 
structure. 

Other  commenters  strongly  opposed 
restoration  measures  as  substitute  for 
direct  controls,  arguing  that  they  are  not 
the  "best  technology  available  for 
minimizing  adverse  environmental 
impact,"  but  the  commenters  thought 
restoration  measures  may  have  a  role  in 
compensating  for  past  harms  to  the 
aquatic  environment  or  as  an  additional 
consideration  above  the  protections 
offered  by  direct  controls.  Another 
commenter  added  that  restoration 
measures,  in  the  context  of  section 
316(b),  are  generally  unworkable  and 
that  the  only  measurable  restoration 
method  would  be  ofi^setting,  in  which  an 
applicant  would  stop  use  of  an  older 
intake  facility  that  does  more  harm  than 
the  proposed  one. 

Some  commenters  also  stated  that 
restoration  should  be  included  in 
permitting  considerations  when  it  is 
determined  that  dry  cooling  is  not 
feasible.  In  this  case,  the  facility  should 
use  a  wet  closed-cycle  recirculating 
system  and  restoration  should  be 
considered.  These  commenters  also 
suggested  that,  if  restoration  is  allowed, 
there  should  be  consultation  with  other 
State  and  Federal  resource  agencies  to 
avoid  inconsistent  approaches.  Finally, 
commenters  stated  that  section  316(b) 
does  not  authorize  mandatory 
restoration. 

Today's  final  rule  for  new  facilities 
includes  restoration  measures  as  part  of 
Track  II.  EPA  is  not  including 
restoration  in  Track  I  because  this  track 
is  intended  to  be  expeditious  and 
provide  certainty  for  the  regulated 
community  and  a  streamlined  review 
process  for  the  permitting  authority.  To 
do  this  for  new  facilities,  EPA  has 
defined  the  best  technology  available  for 
minimizing  adverse  environmental 
impact  in  terms  of  reduction  of 
impingement  and  entrainment,  an 
objective  measure  of  environmental 
performance.  By  contrast,  restoration 
measures  in  general  require  complex 
and  lengthy  planning,  implementation, 
and  evaluation  of  the  effects  of  the 
measures  on  the  populations  of  aquatic 
organisms  or  the  ecosystem  as  a  whole. 

EPA  is  including  restoration  measures 
in  Track  II  to  the  extent  that  the  Director 
determines  that  the  measures  taken  will 
maintain  the  fish  and  shellfish  in  the 
waterbody  in  a  manner  that  represents 
performance  comparable  to  that 
achieved  in  Track  I.  Applicants  in  Track 
n  need  not  undertake  restoration 
measures,  but  they  may  choose  to 
imdertake  such  measures.  Thus,  to  the . 
extent  that  such  measures  achieve 
performance  comparable  to  that 
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achieved  in  Track  I,  it  is  within  EPA's 
authority  to  authorize  the  use  of  such 
measiues  in  the  place  of  the  Track  I 
requirements.  This  is  similar  to  the 
compliance  alternative  approach  EPA 
took  in  the  effluent  guidelines  program 
for  Pesticide  Chemicals:  Formulating, 
Packaging  and  Repackaging.  There  EPA 
established  a  numeric  limitation  but 
also  a  set  of  best  management  practices 
that  would  accomplish  the  same 
numeric  limitations.  See  61  FR  57518, 
57521  (Nov.  6, 1997).  EPA  believes  that 
section  316(b)  of  the  Clean  Water  Act 
provides  EPA  with  sufficient  authority 
to  authorize  the  use  of  voluntary 
restoration  measures  in  lieu  of  the 
specific  requirements  of  Track  I  where 
the  performance  is  substantially  similar 
under  the  principles  of  Chevron  USA  v. 
NRDC,  467  U.S.  837,  844-45  (1984). 
Here,  Congress  is  silent  concerning  the 
role  of  restoration  technologies  in  the 
statute  and  in  the  legislative  history, 
either  by  explicitly  authorizing  or 
explicitly  precluding  their  use.  EPA  also 
believes  that  appropriate  restoration 
measures  or  conservation  measiu^s  that 
are  undertaken  on  a  voluntary  basis  by 
a  new  facility  to  meet  the  requirements 
of  the  rule  fail  within  EPA's  authority  to 
regulate  the  "design"  of  cooling  water 
intake  structures.  Bailey  v.  U.S.,  516 
U.S.  137  (1995)(ln  determining  meaning 
of  words  used  in  a  statute,  court 
considers  not  only  the  bare  meaning  of 
the  word,  but  also  its  placement  and 
purpose  in  the  statutory  scheme.) 

Tnis  interpretation  of  the  statute  fits 
well  within  the  purpose  of  section 
316(b)  of  the  CWA.  The  purpose  of 
section  31GrD)  is  to  minimize  adverse 
environmental  impact  from  cooling 
water  intake  structures.  Restoration 
measures  that  result  in  the  performance 
comparable  to  that  achieved  in  Track  I 
further  this  objective  while  offering  a 
significant  degree  of  flexibility  to  both 
permitting  authorities  and  facilities. 

EPA  recognizes  that  restoration 
measures  have  been  used  at  existing 
facilities  implementing  section  316(b) 
on  a  case-by-case,  best  professional 
judgment  basis  as  an  innovative  tool  or 
as  a  tool  to  conserve  fish  or  aquatic 
organisms,  compensate  for  the  fish  or 
aquatic  organisms  killed,  or  enhance  the 
aquatic  habitat  harmed  or  destroyed  by 
the  operation  of  cooling  water  intake 
structures.  Under  Track  11,  this 
flexibility  will  be  available  to  new 
facilities  to  the  extent  that  they  can 
demonstrate  performance  comparable  to 
that  achieved  in  Track  I.  For  example, 
if  a  new  focility  that  chooses  Track  II  is 
on  an  impaired  waterbody,  that  facility 
may  choose  to  demonstrate  that  velocity 
controls  in  concert  with  measures  to 
improve  the  productivity  of  the 


waterbody  will  result  in  performance 
comparable  to  that  achieved  in  Track  I. 
The  additional  measures  may  include 
such  things  as  reclamation  of 
abandoned  mine  lands  to  eliminate  or 
reduce  acid  mine  drainage  along  a 
stretch  of  the  waterbody,  establishment 
of  riparian  buflers  or  other  barriers  to 
reduce  runoff  of  solids  and  nutrients 
from  agricultural  or  silvicultural  lands, 
removal  of  barriers  to  fish  migration,  or 
creation  of  new  habitats  to  serve  as 
spawning  or  nursery  areas.  Another 
example  might  be  a  facility  that  chooses 
to  demonstrate  that  flow  reductions  and 
less  protective  velocity  controls,  in 
concert  with  a  fish  hatchery  to  restock 
fish  being  impinged  and  entrained  with 
fish  that  perform  a  similar  function  in 
the  community  structure,  will  result  in 
performance  comparable  to  that 
achieved  in  Track  I. 

EPA  recognizes  that  it  may  not  always 
be  possible  to  establish  quantitatively 
that  the  reduction  in  impact  on  fish  and 
shellfish  is  comparable  using  the  types 
of  measures  discussed  above  as  would 
be  achieved  in  Track  I,  due  to  data  and 
modeling  limitations.  Despite  such 
limitations,  EPA  believes  that  there  are 
situations  where  a  qualitative 
demonstration  of  comparable 
performance  can  reasonably  assure 
substantially  similar  performance.  EPA 
is  thus  providing,  in  §  125.86,  that  the 
Track  II  Comprehensive  Demonstration 
Study  should  show  that  either:  (1)  The 
Track  II  technologies  would  result  in 
reduction  in  both  impingement 
mortality  and  entrainment  of  all  life 
stages  of  fish  and  shellfish  of  90  percent 
or  greater  of  the  reduction  that  would  be 
achieved  through  Track  I  (quantitative 
demonstration)  or,  (2)  if  consideration  of 
impacts  other  than  impingement 
mortality  and  entrainment  is  included, 
the  Track  II  technologies  will  maintain 
fish  and  shellfish  in  the  waterbody  at  a 
substantially  similar  level  to  that  which 
would  be  achieved  under  Track  I 
(quantitative  or  qualitative 
demonstration). 

EPA  does  not  intend  the  foregoing 
discussion  or  today's  rule  to  be 
authoritative  with  respect  to  any 
ongoing  permit  proceedings  for  existing 
fecilities  or  previously  issued  existing 
facility  permits,  which  should  continue 
to  be  governed  by  existing  legal 
authorities.  EPA  will  address  the  issue 
.  of  restoration  further  in  Phase  D  and 
Phase  m. 

Vn.  Implementation 

Under  the  final  rule,  section  316(b) 
requirements  would  be  implemented 
through  the  NPDES  permit  program. 
These  regulations  establish  application, 
monitoring,  recordkeeping,  and 


reporting  requirements  for  new 
facilities.  The  regulations  also  require 
the  Director  to  review  application 
materials  submitted  by  each  new  facility 
and  include  the  requirements  and 
monitoring  and  recordkeeping 
requirements  in  the  permit. 

EPA  will  develop  a  model  permit  and 
permitting  guidance  to  assist  Directors 
in  implementing  these  requirements.  In 
addition,  the  Agency  will  develop 
implementation  guidance  for  owners 
and  operators  that  will  address  how  to 
comply  with  the  application 
requirements,  the  sampling  and 
monitoring  requirements,  technology 
plans,  and  the  recordkeeping  and 
reporting  requirements  in  these 
regulations. 

A.  When  Does  the  Rule  Become 
Effective? 

This  rule  becomes  effective  thirty  (30) 
days  from  the  date  of  publicatibn.  After 
the  effective  date  of  the  regulation,  new 
facilities  are  required  to  submit  the 
application  data  for  cooling  water  intake 
structures  required  under  these 
regulations. 

B.  What  Information  Must  I  Submit  to 
the  Director  When  I  Apply  for  My  New 
or  Reissued  NPDES  Permit? 

The  NPDES  application  process  under 
40  CFR  122.21  requires  that  facilities 
submit  information  and  data  180  days 
prior  to  the  commencement  of  a 
discharge.  If  you  are  the  owner  or 
operator  of  a  facility  that  meets  the  new 
facility  definition,  you  will  be  required 
to  submit  the  information  that  is 
required  under  40  CFR  122.21  and 
§  125.86  of  today's  final  rule  with  your 
initial  permit  application  and  with 
subsequent  applications  for  permit 
reissuance.  The  Director  will  review  the 
information  you  provide  and  will 
confirm  whether  your  facility  is  a  new 
facility  and  establish  the  appropriate 
requirements  to  be  applied  to  the 
cooling  water  intake  stnicture{s). 

At  40  CFR  122.21,  todays  rule 
requires  all  owners  or  operators  of  new 
facilities  to  submit  three  general 
categories  of  information  when  they 
apply  for  an  NPDES  permit.  The  general 
categories  of  information  include  (1) 
physical  data  to  characteri2:e  the  source 
water  body  in  the  vicinity  where  the 
cooling  water  intake  structures  are 
located,  (2)  data  to  characterize  the 
design  and  operation  of  the  cooling 
water  intake  structures,  and  (3)  existing 
data  (if  they  are  available)  to 
characterize  the  basehne  biological 
condition  of  the  source  waterbody.  All 
applicants  must  also  submit  a  statement 
specifying  whether  they  will  comply 
with  either  Track  I  or  Track  II 
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(§  125.86(a)(1)),  and  source  waterbody 
flow  information  (§§  125.86(b)(3)  or 
125.86(c)(1)).  If  you  are  a  Track  I 
applicant,  you  must  also  submit  (1)  data 
to  show  you  will  meet  the  Track  I  flow 
and  velocity  requirements  and  (2)  a 
design  and  construction  technology 
plan  demonstrating  that  you  have 
selected  design  and  construction 
technologies  necessary  to  minimize 
impingement  mortality  and/or 
entrainment  if  you  are  located  where 
such  technologies  are  necessary.  If  you 
are  a  Track  U  applicant,  you  must  also 
submit  a  comprehensive  demonstration 
study  with  detailed  information  on 
source  waterbody  and  intake  structure 
characteristics,  and  a  verification 
monitoring  plan.  Applicants  seeking  an  - 
alternative  requirement  under  §  125.85 
must  submit  data  that  demonstrate  that 
their  compliance  costs  would  be  wholly 
out  of  proportion  to  the  costs  considered 
by  EPA  in  establishing  the  requirements 
of  §§  125.84(a)  through  (e)  or  that 
compliance  with  the  rule  would  cause 
significant  adverse  impacts  on  local  air 
quality,  local  water  resources  or  local 
energy  markets. 

The  following  describes  the 
application  requirements  for  all  new 
facilities  and  the  requirements  specific 
to  Tracks  I  and  11  in  more  detail. 

1.  All  New  Facilities 

a.  Source  Water  Physical  Data 

All  new  facilities  must  provide  the 
source  water  physical  data  required  at 
40  CFR  122.21(r)(2)  in  their  permit 
applications.  These  data  are  needed  to 
characterize  the  facility  and  evaluate  the 
type  of  waterbody  and  species  affected 
by  the  cooling  water  intake  strucliue. 
This  information  will  also  be  used  by 
the  permit  writer  to  evaluate  the 
appropriateness  of  the  design  and 
construction  technologies  selected  by 
the  applicant  for  use  at  their  site  in 
subsequent  permit  proceedings.  Specific 
data  items  that  must  be  submitted 
include  (1)  a  narrative  description  and 
scale  drawings  showing  the  physical 
configiuation  of  all  source  waterbodies 
used  by  the  focility,  including  areal 
dimensions,  depths,  salinity  and 
temperatiire  regimes,  and  other 
dociunentation;  (2)  an  identification  and 
characterization  of  the  source 
waterbody's  hydrological  and 
geomorphological  features,  as  well  as 
the  methods  used  to  conduct  any 
physical  studies  to  determine  the 
intake's  zone  of  influence  and  the 
results  of  such  studies;  and  (^) 
locational  maps. 


b.  Cooling  Water  Intake  Structure  Data 

All  new  facilities  must  submit  the 
cooling  water  intake  structure  data 
required  at  40  CFR  122.21(r)(3)  to 
characterize  the  cooling  water  intake 
structure  and  evaluate  the  potential  for 
impingement  and  entrainment  of 
aquatic  organisms.  Information  on  the 
design  of  the  intake  structure  and  its 
location  in  the  water  column  will  allow 
the  permit  writer  to  evaluate  which 
species  or  life  stages  would  potentially 
be  subject  to  impingement  and 
entrainment.  A  diagram  of  the  facility's 
water  balance  would  be  used  to  identify 
the  proportion  of  intake  water  used  for 
cooling,  make-up,  and  process  water. 
The  water  balance  diagram  also 
provides  a  picture  of  the  total  flow  in 
and  out  of  the  facility,  allowing  the 
permit  writer  to  evaluate  compliance 
with  the  Track  I  flow  reduction 
requirements  (if  applicable).  Specific 
data  on  the  intake  structure  include  (1) 
a  narrative  description  of  the 
configuration  of  each  of  your  cooling 
water  intake  structures  and  where  it  is 
located  in  the  waterbody  and  in  the  - 
water  column;  (2)  latitude  and  longitude 
in  degrees,  minutes,  and  seconds  for 
each  of  yoiu  cooling  water  intake 
structures;  (3)  a  narrative  description  of 
the  operation  of  each  of  your  cooling 
water  intake  structures,  including 
design  intake  flows,  daily  hours  of 
operation,  number  of  days  of  the  year  in 
operation,  and  seasonal  changes,  if 
applicable;  (4)  a  flow  distribution  and 
water  balance  diagram  that  includes  all 
soiut:es  of  water  to  the  facility, 
recirculating  flows,  and  discharges;  (5) 
engineering  drawings  of  the  cooling 
water  intake  structure. 

c.  Source  Water  Baseline  Biological 
Characterization  Data 

All  new  facilities  must  submit  the 
source  water  baseline  biological 
characterization  data  required  in  40  CFR 
122.21(r)(4)  with  their  permit 
application.  This  information  will 
characterize  the  biological  community 
in  the  vicinity  of  the  cooling  water 
intake  structiu^  as  well  as  the  operation 
of  the  cooling  water  intake  structures. 
The  Director  may  use  this  information 
in  subsequent  permit  renewal 
proceedings  to  determine  if  the 
applicant's  design  and  construction 
technology  plan  should  be  revised.  This 
supporting  information  must  include 
existing  data  (if  available),  which  may 
be  supplemented  with  new  field  studies 
if  the  applicant  so  chooses.  The 
applicant  must  submit  the  following 
specific  data  (1)  a  fist  of  the  data  that  are 
not  available  and  efforts  made  to 
identify  sources  of  the  data;  (2)  if 


available,  a  list  of  species  (or  relevant 
taxa)  in  the  vicinity  of  the  cooling  water 
intake  structiu^,  and  identification  of 
the  species  and  life  stages  that  would  be 
most  susceptible  to  impingement  and 
entrainment  (including  both  nekton  and 
meroplankton)  (Species  identified 
should  include  the  range  of  species  in 
the  system  including  the  forage  base); 
(3)  if  available,  identification  and 
evaluation  of  the  primary  period  of 
reproduction,  larval  recruitment,  and 
period  of  peak  meroplankton  abundance 
for  relevant  taxa;  (4)  if  available, 
information  sufficient  to  provide  data 
representative  of  the  seasonal  and  daily 
biological  activity  in  the  vicinity  of  the 
cooling  water  intake  structure;  (5)  if 
available,  identification  of  all  threatened 
or  endangered  species  that  might  be 
susceptible  to  impingement  and 
entrainment  at  your  cooling  water 
intake  structures;  (6)  documentation  of 
any  public  participation  or  consultation 
with  Federal  or  State  agencies 
undertaken  in  collecting  the  data;  (7)  if 
the  above  data  are  supplemented  with 
data  collected  in  actual  field  studies,  a 
description  of  all  methods  and  quality 
assurance  procedures  for  data 
collection,  sampling,  and  analysis, 
including  a  description  of  the  study 
area;  identification  of  the  biological 
assemblages  to  be  sampled  or  evaluated 
(both  nekton  and  meroplankton);  and 
data  collection,  sampling,  and  analysis 
methods.  The  sampling  or  data  analysis 
methods  used  must  be  appropriate  for  a 
quantitative  survey  and  based  on  a 
consideration  of  methods  used  in  other 
biological  studies  performed  within  the 
same  source  waterbody.  The  study  area 
should  include,  at  a  minimum,  the  area 
of  influence  of  the  cooling  water  intake 
structiue. 

d.  Source  Water  Flow  Data 

All  facilities  must  demonstrate 
compliance  with  the  source  water  flow 
requirements  in  §§  125.84(b)(3)  and 
(c)(2).  Information  to  show  that  a  new 
facility  is  in  compliance  with  these 
requirements  must  be  submitted  to  the 
Director  in  accordance  with 
§§  125.86(b)(3)  and  (c)(1). 

If  your  facility  is  located  on  a 
freshwater  river  or  stream,  you  must 
submit  data  that  supports  that  you  are 
withdrawing  less  than  five  (5)  percent  of 
the  annual  mean  flow.  The 
dociimentation  might  include  either 
publicly  available  flow  data  firom  a 
nearby  U.S.  Geological  Survey  (USGS) 
gauging  station  or  actual  instream  flow 
monitoring  data  that  the  facility  has 
collected  itself.  The  waterbody  flow 
should  be  compared  with  the  total 
design  flow  of  all  cooling  water  intake 
structures  at  the  new  facility. 
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If  your  cooling  water  intake  structure 
is  withdrawing  water  from  an  estuary  or 
a  tidal  river,  you  need  to  calculate  the 
tidal  excursion  and  provide  the  flow 
data  for  your  facility  and  the  supporting 
calculations.  The  tidal  excursion 
distance  can  be  computed  using  three 
different  methods  ranging  from  simple 
to  complex.  The  simple  method 
involves  using  available  tidal  velocities 
that  can  be  obtained  from  the  Tidal 
Current  Tables  formerly  published  by 
the  National  Ocean  Service  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  currently 


printed  and  distributed  by  private 
companies  (available  at  bookstores  or 
marine  supply  stores).  The  midrange 
method  involves  computing  the  tidal 
excursion  distance  using  the  Tidal 
Prism  Method.  ^'  The  complex  method 
involves  the  use  of  a  two-dimensional  or 
three-dimensional  hydrodynamic 
model.  The  simplest  method  to  use  is 
the  following: 

(1)  Locate  the  facility  on  either  a 
NOAA  nautical  chart  or  a  base  map 
created  from  the  USGS  1:100.000  scale 
Digital  Line  Graph  (DLG)  data  available 
on  the  USGS  website.  These  DLG  Data 


can  be  imported  into  a  computer-aided 
design  (CAD)  program  or  geographic 
information  system  (GIS).  If  these  tools 
are  unavailable,  1:100,000  scale 
topographic  maps  (USGS)  can  be  used. 

(2)  Obtain  maximum  flood  and  ebb 
velocities  (in  meters  per  second)  for  the 
waterbody  in  the  area  of  the  cooling 
water  intake  structure  from  NOAA  Tidal 
Current  Tables. 

(3)  Calc\ilate  average  flood  and  ebb 
velocities  (in  meters  per  second]  over 
the  oitire  flood  or  ebb  cycle  by  using 
the  maximum  flow  and  ebb  velocities 
from  2  above. 


Velocity  Av«ge  Flood  =  VclocltyM^^^  Flood  *  Ji       (Equation  1) 
Velocity  Av«^  em.  =  Velocity  m^,^  e«,  *  %       (Equation  2) 


(4)  Calculate  the  flood  and  ebb  tidal 
excursion  distance  using  the  average 
flood  and  ebb  velocities  bom  3  above. 


Distanccpu^,  Tkui  Excursk»  =  Velocity  Avenge  Flood  *  6.2103  ♦  3600  ^        (Equation  3) 
bistanceabrrf.,E,,^i«,  =  VelocityAv.„^Ebt,*6.2103*3600)^       (Equation4) 


(5)  Using  the  total  of  the  flood  and  ebb 
distances  bom  above,  define  the 
diameter  of  a  circle  that  is  centered  over 
the  opening  of  the  cooling  water  intake 
structure. 

(6)  Define  the  area  of  the  waterbody 
that  ^s  within  the  area  of  the  circle 
(see  Appendix  2  to  Preamble).  The  area 
of  the  waterbody.  if  smaller  than  the 
total  area  of  the  circle  might  be 
determined  either  by  using  a  planimeter 
or  by  digitizing  the  area  of  the 
waterbody  using  a  CAD  program  or  GIS. 
For  cooling  water  intake  structures 
located  offshore  in  large  waterbodies. 
the  area  of  the  waterbody  might  equal 
the  entire  area  of  the  circle  (see  D  in 
Appendix  3  to  Preamble).  For  cooling 
water  intake  structures  located  flush 
with  the  shoreline,  the  area  might  be 
essentially  a  semicircle  (see  C  in 
Appendix  3  to  Preamble).  For  cooling 
water  intake  structures  located  in  the 
upper  reaches  of  a  tidal  river,  the  area 
might  be  some  smaller  portion  of  the 
area  of  the  circle  (see  A  in  Appendix  3 
to  Preamble). 

(7)  Calculate  the  average  depth  of  the 
waterbody  area  defined  in  6  above. 


Depths  can  easily  be  obtained  frtim 
bathymetric  or  nautical  charts  available 
from  NOAA.  In  many  areas,  depths  are 
available  in  digital  form. 

(8)  Calculate  a  volume  by  multiplying 
the  area  of  the  waterbody  defined  in  6 
by  the  average  depth  from  7. 
Alternatively,  the  actual  voliune  can  be 
calculated  directly  with  a  GIS  system 
using  digital  bathymetric  data  for  the 
defined  area. 

If  your  cooling  water  is  withdrawn 
frt>m  a  lake  or  reservoir,  you  must 
submit  information  such  as  a  narrative 
description  of  the  waterbody  thermal  * 
stratification  and  any  supporting 
documentation  and  engineering 
calculations  to  show  that  yoiu  cooling 
water  intake  structure  meets  the 
requirement  not  to  alter  the  natiual 
thermal  stratification  or  turnover  pattern 
(where  present)  of  the  source  water 
except  in  cases  where  the  disruption  is 
determined  to  be  beneficial  to  the 
management  of  fisheries  for  fish  and 
shellfish  by  any  fishery  management 
agency(ies).  Typically,  this  natural 
thermal  stratification  will  be  defined  by 
the  thermocline,  which  may  be  affected 


to  a  certain  extent  by  the  withdrawal  of 
cooler  water  and  the  discharge  of  heated 
water  into  the  system.  This  information 
demonstrates  to  the  permit  writer  that 
you  are  maintaining  the  thermal 
stratification  or  txunover  pattern  (where 
present)  of  the  source  water  except  in 
cases  where  the  disruption  is 
determined  to  be  beneficial  to  the 
management  of  fisheries  for  fish  and 
shellfish  by  any  fishery  management 
agency(ies)  such  that  it  maintains 
appropriate  habitat  for  the  biological 
inakeup  of  the  waterbody. 

2.  Track  I  Facilities 

a.  Flow  Reduction  Information 

New  faciUties  larger  than  10  MGD  that 
choose  Track  I  must  subn^it  the  data  on 
flow  reduction  required  in  §  125.86(b)(1) 
with  their  permit  applications.  New 
facilities  between  2  and  10  MGD  that 
choose  to  comply  with  the  Track  I 
requirements  at  §  125.84(b)  must  also 
submit  this  data.  The  information 
required  includes  a  narrative 
description  of  the  water  balance  of  the 
closed-cycle  recirculating  cooling  water 
system  for  the  fecility  and  an 


"' Diana,  E..  A.Y.  Kuo,  B.J.  Neilson.  C.F.,  Cerco, 
and  P.V.  Hyer.  1987.  Tidal  prism  model  manual. 
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engineering  demonstration  that  the 
intaJce  flows  have  been  minimized  to  the 
maximum  extent  reasonably  possible.  _ 
You  should  also  consider  all  feasible 
methods  to  re-use  blowdown  in  other 
plant  operations.  New  facilities  between 
2  and  10  MGD  that  choose  to  comply 
with  the  Track  I  requirements  at 
§  125.84(c)  must  submit  data  that  shows 
that  the  facility's  total  design  water 
intake  flow  is  less  than  10  MGD.  See 
§122.21{r)(3){iii). 


b.  Velocity  hiformation 

New  facilities  that  choose  Track  I 
must  submit  the  data  on  velocity 
required  in  §  125.86(b)(2)  with  their 
permit  applications.  The  information 
required  includes  a  narrative 
description  of  the  design,  structure, 
equipment,  and  operation  used  to  meet 
the  performance  requirement  and  any 
engineering  calculations  used  to 
calculate  design  through-screen 
velocity. 

c.  Design  and  Construction  Technology 
Plan  I 

If  you  select  Track  I.  §  125.86(b)(4) 
and  (b)(5)  require  you  to  include  a 
Construction  Technology  Plan  in  your 
application  that  demonstrates  that  your 
facility  has  selected  and  will  implement 
the  design  and  construction 
technologies  necessary  to  minimize 
impingement  mortality  and/or 
entrainment  when  certain  conditions 
exist  at  the  site.  If  you  select  Track  I  and 
choose  to  comply  with  the  requirements 
of  §  125.84(c)  (which  are  available  to 
facilities  between  two  and  ten  MGD) 
you  much  install  technologies  to  reduce 
impingement  at  some  locations  and  you 
must  install  technologies  to  reduce 
entrainment  at  all  sites.  See 
§  125.84(c)(3)  and  (4).  Examples  of  such 
technologies  that  may  be  appropriate  for 
your  site  include,  but  are  not  be  limited 
to  (1)  flsh-handling  and  return  systems, 
(2)  wedgewire  screens,  (3)  fine  mesh 
screens,  (4)  barrier  nets,  and  (5)  aquatic 
filter  barrier  systems.  The  Agency 
recognizes  that  selection  of  the  specific 
technology  or  group  of  technologies  for 
your  site  will  depend  on  individual 
facility  and  waterbody  conditions. 

In  the  application,  you  need  to 
describe  the  technology(ies)  you  will 
implement  at  your  facility  to  meet  the 
requirements  in  §  125.84(b)(4)  and  (5)  or 
§  125.84(c)(3)  and  (4),  the  basis  for  their 
selection,  and  the  expected  level  of 
performance.  During  subsequent  permit 
terms,  the  Director  may  require  you  to 
implement  additional  or  different 
design  and  construction  technologies  if 
the  initial  technologies  you  selected  and 
implemented  do  not  meet  the 
requirement  of  minimizing 


impingement  mortality  and 
entrainment. 

3.  Track  II  Facilities 

a.  Comprehensive  Demonstration  Study 

If  you  select  Track  II,  §  125.86(c)(2) 
requires  you  to  perform  and  submit  to 
the  Director  the  results  of  a 
Comprehensive  Demonstration  Study, 
including  data  and  detailed  analyses  to 
demonstrate  that  you  will  reduce  the 
impacts  to  fish  and  shellfish  to  levels 
comparable  to  the  level  you  would 
achieve  were  you  to  implement  the 
Track  I  requirements  at  §  125.84(b)(1), 
and  (2).  To  meet  the  "comparable  level" 
requirement,  you  must  demonstrate  that 
you  have  reduced  both  impingement 
mortality  and  entrainment  of  all  life 
stages  of  fish  and  shellfish  to  90  percent 
or  greater  of  the  reduction  that  would  be 
achieved  through  Track  I,  or  if  your 
demonstration  includes  consideration  of 
impacts  other  than  impingement 
mortality  and  entrainment,  that  the 
measures  taken  will  maintain  the  fish 
and  shellfish  in  the  waterbody  at  a 
substantially  similar  level  to  that  which 
would  be  achieved  through  Track  I. 
Your  proposed  technologies  may 
specifically  include  the  reuse  of  spent 
cooling  water  as  industrial  process 
water  and  the  associated  reductions  in 
process  water  withdrawals  from  the 
source  waterbody  as  a  means  for 
reducing  intake  capacity  and 
impingement  and  entrainment. 

The  Comprehensive  Demonstration 
Study  has  four  parts: 

•  A  proposal  for  how  information 
will  be  collected; 

•  A  Source  Water  Biological  Study; 

•  An  evaluation  of  potential  cooling 
water  intake  structure  effects;  and 

•  A  Verification  Monitoring  Plan. 
These  plans  and  evaluations  must  be 
submitted  to  the  Director  with  the 
permit  application. 

Under  §  125.86(c)(2)(iii)(B),  you  may 
submit  data  fi-om  previous  biological 
studies  performed  in  the  vicinity  of  the 
proposed  or  actual  intake  if  the  data  are 
no  more  than  5  years  old  so  that  they 
reasonably  represent  existing 
conditions.  You  must  demonstrate  that 
such  existing  data  are  fully 
representative  of  the  current  conditions 
in  the  vicinity  of  the  intake  and  provide 
documentation  showing  that  the  data 
were  collected  by  using  established  and 
reliable  quality  assurance  procedures. 

Before  performing  the  study  you  must 
submit  to  the  Director  a  plan  stating 
how  information  will  be  collected  to 
support  the  study.  This  plan  must 
provide  (1)  a  description  of  the 
proposed  technology(ies)  to  be 
evaluated;  (2)  a  list  and  description  of 


any  historical  studies  characterizing  the 
physical  and  biological  conditions  in 
the  vicinity  of  the  proposed  or  actual 
intakes  and  their  relevancy  to  the 
proposed  study;  (3)  a  summary  of  any 
public  participation  or  consultation 
with  Federal  or  State  agencies 
undertaken  in  development  of  the  plan; 
and  (4)  a  sampling  plan  for  data  that 
will  be  collected  in  actual  field  studies 
in  the  source  waterbody  that  documents 
all  methods  and  quality^  assurance 
procedures  for  data  collection, 
sampling,  and  analysis.  The  study  area 
for  such  field  studies  must  include,  at 
a  minimum,  the  area  of  influence  of  the 
cooling  water  intake  structure  and  at 
least  100  meters  beyond.  The  area  of 
influence  is  the  portion  of  water  subject 
to  the  forces  of  the  intake  structure  such 
that  a  particle  within  the  area  is  likely 
to  be  pulled  into  the  intake  structure. 

You  must  submit  the  results  of  a 
Source  Water  Biological  Study  in 
accordance  with  §  125.86(c)(2)(iv)(A). 
This  characterization  must  include  (1)  a 
taxonomic  identification  and 
characterization  of  aquatic  biological 
resources  (nekton  and  meroplankton)  to 
provide  a  summary  of  historic  and 
contemporary  aquatic  biological 
resources;  a  determination  and 
description  of  the  target  populations  of 
concern  (those  species  and  life  stages 
that  would  be  most  susceptible  to 
impingement  and  entrainment);  and  a 
description  of  the  abundance  and 
temporal  and  spatial  characterization  of 
the  target  populations  based  on  the 
collection  of  multiple  years  of  data  to 
capture  the  seasonal  and  daily 
biological  activity  in  the  vicinity  of  the 
cooling  water  intake  structure;  (2)  an 
identification  of  all  threatened  or 
endangered  species  that  might  be 
susceptible  to  impingement  and 
entrainment  by  the  cooling  water  intake 
structures;  and  (3)  a  description  of 
additional  chemical,  water  quality,  and 
other  anthropogenic  stresses  on  the 
source  waterbody.  The  Director  might 
coordinate  a  review  of  yoiu'  list  of 
threatened  or  endangered  species  with 
the  U.S.  Fish  and  Wildlife  Service  and/ 
or  National  Marine  Fisheries  Service 
staff  to  ensiu«  that  potential  impacts  to 
threatened  or  endangered  species  have 
been  addressed. 

The  study  must  evaluate  the  potential 
for  cooling  water  intake  structure  effects 
in  accordance  with  §  125.86(c)(2)(iv)(A). 
This  evaluation  must  include  (1)  a 
statement  of  the  baseline  against  which 
the  comparative  analyses  will  be  made. 
The  impingement  and  entrainment 
baselines  must  be  calculated  for  the 
facility  by  assuming  a  design  of  a  once- 
through  cooling  water  system 
employing  a  trash  rack  and  traveling 
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screens;  (2)  an  engineering  estimate  of 
the  efficacy  of  proposed  technologies  in 
reducing  impacts  to  fish  and  shellfish  to 
a  level  comparable  to  the  level  that 
would  be  achieved  by  meeting  the  Track 
I  requirements  at  the  site.  To 
demonstrate  that  the  technologies  meet 
the  "comparable  level"  requirement,  the 
demonstration  must  show  that  both 
impingement  and  entrainment  of  all  life 
stages  of  fish  and  shellfish  have  been 
reduced  to  90  percent  or  greater  of  the 
reduction  that  could  be  achieved 
through  Track  I,  or,  if  impacts  other 
than  impingement  mortality  and 
entrainment  are  considered,  that  the 
measures  taken  will  maintain  the  fish 
and  shellfish  in  the  waterbody  at  a 
substantially  similar  level  to  that  which 
would  be  achieved  through  Track  I.  The 
efficacy  projection  must  include  a  site- 
specific  evaluation  of  technology 
suitability  for  reducing  impingement 
and  entrainment  based  on  design, 
location,  and  operational  specification 
applied  to  the  characterization  and  a 
site-specific  evaluation  of  any 
additional  measures  based  on  the 
physical,  chemical,  and  biological 
characteristics  of  the  site;  and  (3)  a 
characterization  of  impingement  and 
entrainment  survival  estimates  of  the 
proposed  alternative  technology  based 
on  case  studies  in  the  vicinity  of  the 
cooling  water  intake  structure  and/or 
site-specific  technology  prototype 
studies,  and  a  characterization  of  fish 
and  shellfish  propagation  and  survival 
based,  for  example,  on  case  studies 
documenting  the  efficacy  of  any 
additional  measures  performed  at 
similar  sites. 

To  demonstrate  that  you  will  reduce 
impingement  mortality  and  entrainment 
to  a  level  of  reduction  comparable  to  the 
level  that  you  would  achieve  if  you 
implemented  Track  I  requirements  at 
your  site,  you  will  need  to  develop  a 
conceptual  engineering  design  of  a 
h)rpothetical  recirculating  water  system 
for  your  facility,  including  the  estimated 
intaJce  flow.  The  estimated  intake  flow 
should  take  into  account  an  optimized 
system  in  which  the  volume  of  intake 
flow/blowdown  is  minimized  to  the 
maximum  extent  feasible.  The 
conceptual  design  should  also  include 
proposed  design  and  construction 
technologies  that  would  be  used  to 
minimize  impingement  mortality  and 
entrainment  pursuant  to  §  125.84(b)(4) 
and  (5).  Finally,  you  should  estimate  the 
expected  level  of  impingement  and 
entrainment  associated  with  the 
hjrpothetical  intake  structure  for  all 
species  found  in  substantial  numbers  in 
source  waterbody  in  the  vicinity  of  the 
intake  structure.  In  estimating 


entrainment,  100  percent  mortality  may 
be  assumed  to  preclude  the  need  to 
perform  entrainment  survival  studies. 

You  must  then  calculate  and 
document  the  expected  level  of 
performance  of  the  proposed  alternative 
technologies  for  all  species  found  in 
significant  numbers  in  the  source 
waterbody  in  the  vicinity  of  the  intake 
structure.  Such  documentation  may 
consist  of  pilot-scale  testing  at  the 
proposed  facility,  representative 
performance  data  &"om  comparable 
facilities,  or  both.  In  preparing  the 
documentation  you  should  specifically 
show  that  the  pilot-scale  or  comparable 
facility  data  address  the  following 
factors  that  may  affect  technology 
performance: 

•  Physical  and  chemical  watershed 
conditions  (temperature,  freezing  and 
thawing,  tidal  conditions,  wave  action, 
sediment  and  debris,  flow,  etc.); 

•  Biological  watershed  conditions 
(individual  species,  life  stages,  predator 
species,  seasonality,  etc.); 

•  Engineering  feasibility  and  long- 
term  reliability,  and 

•  Operation  and  maintenance  issues. 
Available  data  suggests  that 

alternative  design  and  construction 
technologies  for  cooling  water  intake 
structiu-es  can  achieve  the  level  of 
reduction  in  impingement  mortality  and 
entrainment  required  under  Track  I. 
Technologies  such  as  fine  and  wide- 
mesh  wedgewire  screens,  as  well  as 
aquatic  filter  barrier  systems,  have  been 
shown  to  reduce  mortality  from 
impingement  by  up  to  99  percent  or 
greater  compared  with  conventional 
once-through  systems.  In  addition,  other 
types  of  barrier  nets  may  achieve 
reductions  of  80  to  90  percent,  and 
modified  screens  and  fish  return 
systems,  fish  diversion  systems,  and 
fine  mesh  traveling  screens  and  fish 
return  systems  have  achieved 
reductions  in  impingement  mortality 
ranging  from  60  to  90  percent  greater 
than  conventional  once-through 
systems.  Similarly,  with  regard  to 
entrainment,  although  there  is  less 
available  full  scale  performance  data, 
aquatic  filter  barrier  systems,  fine  mesh 
wedgewire  screens,  and  fine  mesh 
traveling  screens  with  fish  return 
systems  have  been  shown  to  achieve  80 
to  90  percent  greater  reduction  in 
mortality  from  entrainment  compared 
with  conventional  once-through 
systems.  Several  additional  factors 
suggest  that  these  performance  levels 
can  be  improved  upon.  First,  some  of 
the  cooling  water  intake  structure 
technology  performance  data  reviewed 
is  from  the  1970's  and  1980's  and  does 
not  reflect  recent  developments  and 
innovation  (e.g.,  aquatic  filter  barrier 


systems,  sound  barriers).  Second,  these 
conventional  barrier  and  return  system 
technologies  have  not  been  optimized 
on  a  widespread  level  to  date,  as  would 
be  encouraged  by  this  rule.  Such 
optimization  can  be  best  achieved  by 
new  facilities,  which  can  match  site 
conditions  to  available  technologies. 
Third,  EPA  believes  that  many  facilities 
could  achieve  further  reductions 
(estimated  15-30  percent Vin 
impingement  and  entrainment  by 
providing  for  seasonal  flow  restrictions, 
variable  speed  pumps,  and  other 
innovative  flow  reduction  alternatives. 
Finally,  new  facilities  seeking  to  comply 
under  Track  11  can  choose  the  specific 
location  of  their  cooling  water  intake 
structiu^s  to  further  optimize  the  level 
of  reduction  in  impingement  mortality 
and  entrainment  (i.e.,  locate  the  cooling 
water  intake  structure  outside  of 
biologically  productive  or  sensitive 
areas  to  the  extent  this  "would  serve  to 
reduce  environmental  impact).  For 
additional  discussion,  see  Section  V.B.2. 

Finally,  new  facilities  complying 
under  Track  11  must  submit  a 
Verification  Monitoring  Plan  in 
accordance  with  §  125.86{c)(2)(iv)(A). 
The  plan  must  include  information  on 
how  the  facility  will  conduct  a 
monitoring  study  to  verify  the  full-scale 
performance  of  the  proposed 
technologies  and  of  any  additional 
measures.  The  plan  must  describe^the 
frequency  of  monitoring  and  the 
parameters  to  be  monitored.  The 
Director  will  use  the  verification 
monitoring  to  verify  that  you  are 
meeting  the  level  of  impingement  and 
entrainment  expected  and  that  fish  and 
shellfish  are  being  maintained  at  the 
level  expected.  The  Director  will  then 
determine  whether  to  approve  the  use  of 
the  suite  of  alternative  technologies  in 
subsequent  permit  issuance. 
Verification  monitoring  must  start 
during  the  first  year  that  the  cooling 
water  intake  structure  begins  operation 
and  continue  for  a  sufficient  period  of 
time  to  demonstrate  that  the  facility  is 
reducing  impingement  mortality  and 
entrainment  to  a  level  of  reduction 
comparable  to  the  level  the  facility 
would  have  been  achieved  by 
implementing  the  flow  reduction  and 
design  velocity  requirements  of  Track  I. 

4.  Data  To  Support  a  Request  for 
Alternative  Requirements 

If.  pursuant  to  §  125.85(a),  you  request 
that  an  alternative  requirement  less 
stringent  than  those  specified  in 
§  125.84  be  required  in  your  permit, 
§  125.85(b)  places  the  burden  on  you  to 
show  that  your  compliance  costs  are 
wholly  out  of  proportion  to  the  costs 
EPA  considered  during  development  of 
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the  requirements  at  issue,  or  that 
compliance  with  the  national  standard 
will  result  in  signiBcant  adverse  impact 
to  local  air  quality,  local  water 
resources,  or  local  energ>'  markets. 
Compliance  costs  that  EPA  considered 
were  subdivided  into  one-time  costs  and 
recurring  costs.  Examples  of  one-time 
costs  include  capital  and  permit 
application  costs.  Examples  of  recurring 
costs  include  operation  and 
maintenance  costs,  permit  renewal 
costs,  and  monitoring,  recordkeeping, 
and  reporting  costs. 

C.  How  Will  the  Director  Determine  the 
Appropriate  Cooling  Water  Intake 
Structure  Requirements? 

The  Director's  first  step  would  be  to 
determine  whether  the  facility  is 
covered  by  this  rule  If  the  answer  is  yes 
to  all  the  following  questions,  the 
facility  must  comply  with  the 
requirements  of  this  final  rule. 

(1)  Is  the  facility  a  "new  facility"  as 
defined  in  §  125.83? 

(2)  Does  the  new  facility  withdraw 
cooling  water  from  waters  of  the  U.S.: 
OR  does  the  facility  obtain  cooling 
water  by  any  sort  of  contract  or 
arrangement  with  an  independent 
(supplier  or  multiple  suppliers)  of 
cooling  water  if  the  supplier(s) 
withdraw(s)  water  from  waters  of  the 
U.S.  and  is  not  a  public  water  system? 

(3)  Is  at  least  25  percent  of  the  water 
withdrawn  by  the  facility  used  for 
cooling  purposes? 

(4)  Does  tne  new  facility  have  a  design 
intake  flow  of  greater  than  2  million 
gallons  per  day  (MGD)? '»« 

(5)  Does  the  new  facility  discharge 
pollutants  to  waters  of  the  U.S., 
including  storm  water-only  discharges, 
such  that  the  facility  has  or  is  required 
to  have  an  NfPDES  permit? 

If  these  final  regulations  are 
applicable  to  the  applicant,  the  second 
step  would  be  to  determine  the 
locational  factors  associated  with  the 
new  facility's  cooling  water  intake 
structure.  The  Director  would  first 
review  the  information  that  the  new 
facility  provided  to  validate  the  source 
waterbody  type  in  which  the  cooling 
water  intake  structure  is  located 
(freshwater  stream  or  river,  lake  or 
reservoir,  estuary  or  tidal  river,  or 
ocean).  (As  discussed  above,  the 
applicant  would  need  to  identify  the 
source  waterbody  type  in  the  permit 
application  and  provide  the  appropriate 
documentation  to  support  the 
waterbody  type  classification.)  The 


"*"  ff  the  answer  is  no  to  these  flow  parameters  and 
yes  to  all  the  other  questions,  the  Director  would 
use  best  professional  judgment  on  a  case-by-case 
basis  to  establish  permit  conditions  that  ensure 
compliance  with  section  316(b). 


Director  would  review  the  supporting 
material  the  applicant  provided  in  the 
permit  application.  The  Director  would 
also  review  the  engineering  drawings 
and  the  locational  maps  the  applicant 
provided,  documenting  the  physical 
placement  of  the  cooling  water  intake 
structure. 

For  Track  I  facilities,  the  Director's 
next  step  would  be  to  review  the  design 
requirements  for  intake  flow  and 
velocity.  For  a  new  facility  with  an 
intake  flow  equal  to  or  greater  than  10 
MGD  that  is  required  to  reduce  its 
intake  flow  to  a  level  commensurate 
with  that  which  could  be  attained  by  a 
closed-cycle  recirculating  cooling  water 
system,  the  Director  would  review  the 
narrative  description  of  the  closed-cycle 
recirculating  cooling  water  system 
design  and  any  engineering  calculations 
to  ensure  that  the  new  facility  is 
complying  with  the  requirement  and 
that  the  make-up  and  blowdown  flows 
have  been  minimized.  If  the  flow 
reduction  requirement  is  met  by  reusing 
or  recycling  water  withdrawn  for 
cooling  purposes,  the  Director  must 
review  documentation  that  the  amount 
of  cooling  water  that  is  not  reused  or 
recycled  has  been  minimized. 

The  velocity  requirement  is  based  on 
the  design  through-screen  or  through- 
technology  velocity  as  defined  in 
§  125.83.  For  Track  I  facilities,  the 
maximum  design  velocity  would  always 
be  0.5  ft/s.  To  determine  whether  the 
new  facility  meets  the  maximum  design 
velocity  requirement,  the  Director 
would  review  the  narrative  description 
of  the  design,  structure,  equipment,  and 
operation  used  to  meet  the  velocity 
requirement.  The  Director  would  also 
review  the  design  calculations  that 
demonstrate  that  the  maximum  design 
velocity  would  be  met.  In  reissuing 
permits,  the  Director  would  review 
velocity  monitoring  data  to  confirm  that 
the  facility  is  not  exceeding  the  initial 
design  velocity  calculated  at  the  start  of 
commercial  service. 

Under  Track  I,  the  Director  would 
then  review  the  applicant's  Design  and 
Construction  Technology  Plan  (if  the 
applicant  is  located  in  an  area  where 
such  technologies  are  required)  and  the 
applicant's  Source  Water  Baseline 
Biological  Characterization  data.  During 
each  permit  renewal,  the  Director  would 
then  review  monitoring  data, 
application  data,  and  other  supporting 
information  to  determine  whether  the 
applicant  needs  to  implement 
additional  or  different  design  and 
construction  technologies  (see 
discussion  of  §  125.89(a)(2)  below). 

Under  Track  II,  the  Director  would 
receive  and  should  review  the 
applicant's  proposed  plan  for  preparing 


the  Comprehensive  Demonstration 
Study.  When  the  applicant  proposes  to 
rely  on  existing  studies,  the  Director 
would  assess  the  data  quality  and  the 
relevance  to  the  proposed  facility.  When 
new  biological  siuveys  are  proposed, 
the  Director  would  determine  whether 
they  fully  characterize  the  waterbody 
potentially  impacted  by  impingement 
and  entrainment.  Where  pilot-scale 
demonstrations  are  proposed,  the 
Director  would  evaluate  whether  they 
are  generally  representative  of  full-scale 
operations.  After  the  study  is 
completed,  the  Director  would  review 
the  applicant's  analysis,  specifically  to 
determine  whether  the  proposed 
alternative  technology(ies)  will  reduce 
impingement  mortality  and  entrainment 
to  a  level  of  reduction  comparable  to  the 
level  that  the  facility  would  achieve  if 
it  complied  with  the  Track  I 
requirements  for  reducing  intake 
capacity  and  design  velocity,  or  if  the 
proposed  measures  in  conjunction  with 
the  proposed  technologies  will  maintain 
the  fish  and  shellfish  in  the  waterbody 
at  a  substantially  similar  level  to  that 
which  would  be  achieved.  The  Director 
would  also  review  the  facility's 
Technology  Verification  Plan  for  post- 
operational  monitoring  to  demonstrate 
that  the  technologies  are  performing  as 
predicted. 

The  proportional  flow  requirement 
applicable  to  all  facilities  is  based  on 
waterbody  type.  To  determine  whether 
the  new  facility  meets  the  flow 
requirement,  the  Director  would  first 
verify  the  new  facility's  determination 
of  the  waterbody  flow  for  the  respective 
waterbody  type  (e.g.,  aimual  mean  flow 
and  low  flow  for  freshwater  river  or 
stream).  The  Director  would  review  the 
source-water  flow  data  the  facility 
provided  in  the  permit  application.  The 
Director  should  consider  using  available 
USGS  data  (for  freshwater  rivers  and 
streams)  to  verify  the  flow  data  in  the 
permit  application.  Then  the  Director 
would  review  any  supporting 
documentation  and  engineering 
calculations  that  demonstrate  that  the 
new  facility  would  meet  the  flow 
requirements.  To  verify  the  flow  data 
the  new  facility  provides  for  an  estuary 
or  a  tidal  river,  the  Director  would 
review  the  facility's  calculation  of  the 
tidal  excursion. 

The  final  regulations  at  §  125.84(e) 
require  compliance  with  any  more 
stringent  requirements  relating  to  the 
location,  design,  construction,  or 
capacity  of  a  cooling  water  intake 
stnictiue  or  monitoring  requirements  at 
a  new  facility  that  a  Director  deems 
necessary  to  comply  with  any  provision 
of  State  law,  inducting  state  water 
quality  standards,  including  designated 
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uses,  criteria,  and  antidegradation 
provisions. 

D.  What  Will  I  Be  Required  to  Monitor? 

At  §  125.87,  today's  final  rule  requires 
biological  monitoring  and  visual  or 
remote  inspections  at  all  facilities.  Track 
I  facilities  and  Track  II  facilities  that 
rely  on  specified  velocity  levels  as  part 
of  their  aJtemative  technology(ies)  are 
also  required  to  monitor  screen  head 
loss  and  velocity. 

Both  Track  I  and  Track  11  facilities 
must  conduct  biological  monitoring  for 
impingement  and  entrainment  to  assess 
the  presence,  abundance,  life  stages,  and 
mortality  (eggs,  larvae,  post  larvae, 
juveniles,  and  adults)  of  aquatic 
organisms  (fish  and  shellfish)  impinged 
or  entrained  dming  operation  of  the 
cooling  water  intake  structure.  These 
data  would  also  be  used  by  the 
permitting  authority  in  subsequent 
permit  terms  to  determiiie  whether 
additional  or  modified  design  and 
construction  technologies  are 
reasonably  necessary  (see  discussion  of 
§  125.89(a)(2)  in  D.  below).  The  facility 
would  be  required  to  conduct 
impingement  and  entrainment  sampling 
over  a  24-hour  period  no  less  than  once 
per  month  when  the  cooling  water 
intake  structure  is  in  operation  and 
report  results  to  the  Director  annually. 
After  two  years,  the  Director  may 
approve  an  applicant's  request  for  less 
frequent  biological  monitoring  if  the 
facility  provides  data  to  support  the 
request  showing  that  less  frequent 
monitoring  would  still  allow  for  the 
detection  of  any  seasonal  and  daily 
variations  in  the  species  and  numbers  of 
individuals  that  are  impinged  or 
entrained.  The  Director  should  approve 
a  request  for  reduced  frequency  in 
biological  monitoring  only  if  the 
supporting  data  show  that  the 
technologies  are  consistently  performing 
as  projected  under  all  operating  and 
environmental  conditions  and  less 
frequent  monitoring  would  still  allow 
for  the  detection  of  any  future 
performance  fluctuations. 

Under  §  125.87(b).  Track  I  facilities 
are  required  to  monitor  the  head  loss 
across  the  intake  screens  to  obtain  a 
correlation  of  those  values  with  the 
design  intake  velocity  (Track  I)  or  other 
specified  velocity  (Track  II)  at  minimum 
ambient  soiuce-water  surface  elevation 
(according  to  best  professional  judgment 
based  on  available  hydrological  data). 
The  maximum  head  loss  across  the 
screen  for  each  cooling  water  intake 
structure  must  be  used  to  determine 
compliance  with  the  velocity 
requirement  in  §  125.84(b)(2)  and  (c)(1). 
The  data  collected  by  monitoring  this 
parameter  would  provide  the  Director 


with  additional  information  after  the 
design  and  construction  of  the  cooling 
water  intake  structure  to  demonstrate 
that  the  facility  is  operating  and 
maintaining  the  cooling  water  intake 
structure  in  a  manner  such  that  the 
velocity  requirement  continues  to  be 
met.  The  Agency  considers  this  the  most 
appropriate  parameter  to  monitor, 
because,  although  the  facility  might  be 
designed  to  meet  the  requirement, 
proper  operation  and  maintenance  is 
necessar\'  to  maintain  the  open  area  of 
the  screen  and  intake  structiire, 
ensuring  that  the  design  intake  velocity 
is  maintained.  Head  loss  can  easily  be 
monitored  by  measuring  and  comparing 
the  height  of  the  water  in  front  of  and 
behind  the  screen  or  other  technology. 
Track  I  facilities  that  use  devices  other 
than  screens  would  be  required  to 
measure  the  actual  velocity  at  the  point 
of  entry  through  the  device.  Velocity 
can  be  measured  with  velocity  meters 
placed  at  the  entrance  into  the  device. 
Weekly  visual  or  remote  inspections 
are  required  to  provide  a  mechanism  for 
both  the  new  facility  and  the  Director  to 
ensure  that  any  technologies  that  have 
been  implemented  for  minimizing 
adverse  environmental  impact  are  being 
maintained  and  operated  in  a  manner 
that  ensures  that  they  function  as 
designed.  EPA  has  promulgated  this 
requirement  so  that  facilities  that 
develop  plans  and  install  technologies 
could  not  operate  them  improperly  so 
that  adverse  environmental  impact  is 
not  minimized  to  the  extent  expected. 
The  Director  would  determine  the 
actual  scope  and  implementation  of  the 
visual  inspections  based  on  the  types  of 
technologies  installed  at  your  facility. 
For  example,  inspections  could  be  as 
simple  as  observing  bypass  and  other 
fish  handling  systems  to  ensure  that 
debris  has  not  clogged  the  system  and 
rendered  it  inoperable. 

E.  How  Will  Compliance  Be 
Determined? 

This  rule  will  be  implemented  by  the 
Director  placing  conditions  consistent 
with  this  rule  in  NPDES  permits. 
Compliance  with  permit  conditions 
implementing  this  rule  require  the 
following  data  and  information: 

•  Data  submitted  with  the  NPDES 
permit  application  to  show  that  the 
fecility  is  in  compliance  with  location, 
design,  construction,  and  capacity 
requirements  (§  125.86). 

•  Compliance  monitoring  data  and 
records,  including  those  for 
impingement  and  entrainment 
monitoring,  to  show  that  impingement 
and  entrainment  impacts  are  being 
minimized  (§  125.87(a)). 


•  Through-screen  or  through- 
technology  velocity  monitoring  data  and 
records  to  show  that  the  facility  is  being 
operated  and  maintained  as  designed  to 
continue  to  meet  the  velocity 
requirement  (§  125.87(b)). 

•  Records  from  visual  or  remote 
inspections  to  show  that  technologies 
installed  are  being  operated  properly 
and  function  as  they  were  designed 
(§  125.87(c)). 

Facilities  are  required  to  keep  records 
and  report  the  above  information  in  a 
yearly  status  report  in  §  125.88.  In 
addition.  Directors  may  perform  their 
own  compliance  inspections  as  deemed 
appropriate  in  accordance  with  40  CFR 
122.41. 

F.  What  Are  the  Respective  Federal, 
Slate,  and  Tribal  Roles? 

Section  316(b)  requirements  are 
implemented  through  NPDES  permits. 
As  discussed  in  Section  II.A  today's 
final  regulations  would  amend  40  CFR 
123.25(a)(36)  to  add  a  requirement  that 
authorized  State  programs  have 
sufficient  legal  authority  to  implement 
today's  requirements  (40  CFR  part  125, 
subpart  I).  Therefore,  today's  final  rule 
potentially  affects  authorized  State  and 
Tribal  NPDES  permit  programs.  Under 
40  CFR  123.62(e},  any  existing  approved 
section  402  permitting  program  must  be 
revised  to  be  consistent  with  new 
program  requirements  within  one  year 
from  the  date  of  promulgation,  unless 
the  NPDES-authorized  State  or  Tribe 
must  amend  or  enact  a  statute  to  make 
the  required  revisions.  If  a  State  or  Tribe 
must  amend  or  enact  a  statute  to 
conform  with  today's  final  rule,  the 
revision  must  be  made  within  two  years 
of  promulgation.  States  and  Tribes 
seeking  new  EPA  authorization  to 
implement  the  NPDES  program  must 
comply  with  the  requirements  when 
authorization  is  requested. 

In  addition  to  updating  their  programs 
to  be  consistent  with  today's  rule,  States 
and  Tribes  authorized  to  implement  the 
NPDES  program  would  be  required  to 
implement  the  cooling  water  intake 
structure  requirements  following 
promulgation  of  the  final  regulations. 
The  requirements  must  be  implemented 
upon  permit  issuance  and  reissuance. 
Ehities  of  an  authorized  State  or  Tribe 
under  this  regulation  include 

•  Verification  of  a  permit  applicant's 
determination  of  source  waterbody 
classification  and  the  flow  or  volume  of 
certain  waterbodies  at  the  point  of  the 
intake; 

•  Verification  that  the  intake 
structure  maximum  flow  rate  is  less 
than  the  maximum  allowable  as  a 
proportion  of  waterbody  flow  for  certain 
waterbody  types: 
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•  Verification  that  a  Track  I  pennit 
applicant's  design  intake  velocity 
calculations  meet  applicable  regulatory 
requirements: 

•  Verification  that  a  Track  I  permit 
applicant's  intake  design  and  reduction 
in  capacity  are  commensurate  with  a 
level  that  can  be  attained  by  a  closed- 
cycle  recirculating  cooling  water  system 
that  has  minimized  make-up  and 
blowdown  flows; 

•  Verification  that  a  Track  II  pennit 
applicant's  Comprehensive 
Demonstration  Study  demonstrates  that 
the  proposed  alternative  technologies 
will  reduce  the  impacts  to  fish  and 
shellfish  to  levels  comparable  to  those 
the  facility  would  achieve  if  it  met  the 
Track  I  requirements; 

•  Development  of  draft  and  final 
NPDES  pennit  conditions  for  the 
applicant  implementing  applicable 
section  316(b)  requirements  pursuant  to 
this  rule;  and 

•  Ensuring  compliance  with  permit 
conditions  based  on  section  316(b) 
requirements.  i 

EPA  will  implement  these  I 
requirements  where  States  or  Tribes  are 
not  authorized  to  implement  the  NPDES 
program. 

G.  Are  Permits  for  New  Facilities  Subject 
to  Requirements  Under  Other  Federal 
Statutes? 

EPA's  NPDES  permitting  regulations 
at  40  CFR  122.49  contain  a  list  of 
Federal  laws  that  might  apply  to 
federally  issued  NPDES  permits.  These 
include  the  Wild  and  Scenic  Rivers  Act. 
16  U.S.C.  1273  et  seq.;  the  National 
Historic  Preservation  Act  of  1966. 16 
U.S.C.  470  et  seq.;  the  Endangered 
Species  Act.  16  U.S.C.  1531  et  seq.:  the 
Coastal  Zone  Management  Act,  16 
U.S.C.  1451  et  seq.;  and  the  National 
Enviroimjental  Policy  Act,  42  U.S.C. 
4321  et  seq.  See  40  CFR  122.49  for  a 
brief  description  of  each  of  those  laws. 
In  addition,  the  provisions  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq.,  relating  to  essential 
fish  habitat  might  be  relevant.  Nothing 
in  this  final  rulemaking  authorizes 
activities  that  are  not  in  compliance 
with  these  or  other  applicable  Federal 
laws. 

H.  Alternative  Requirements 

Today's  rule  establishes  national 
requirements  for  new  facilities.  EPA  has 
taken  into  account  all  the  information 
that  it  was  able  to  collect,  develop,  and 
solicit  regarding  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  at  new  facilities. 
EPA  concludes  that  these  requirements 
reflect  the  best  technology  available  for 


minimizing  adverse  environmental 
impact  on  a  national  level.  In  some 
cases,  however,  data  that  could  aHect 
the  economic  practicability  of 
requirements  might  not  have  been 
available  to  be  considered  by  EPA 
during  the  development  of  today's  rule. 
Therefore,  EPA  is  including  §  125.85  to 
allow  for  adjustment  of  the 
requirements  of  §  125.84  in  certain 
limited  circumstances. 

Section  125.85  would  allow  the 
Director,  in  the  permit  development 
process,  to  set  alternative  best 
technology  available  requirements  that 
are  less  stringent  than  the  nationally 
applicable  requirements.  Under 
§  125.85(a),  any  interested  person  may 
request  that  alternative  requirements  be 
imposed  in  the  permit.  Section 
125.85(a)  provides  that  alternative 
requirements  that  are  less  stringent  than 
the  requirements  of  §  125.84  would  be 
approved  only  if  the  Administrator 
determines  that  compliance  with  the 
requirement  at  issue  would  result  in 
compliance  costs  wholly  out  of 
proportion  to  the  costs  considered 
during  development  of  the  requirement 
at  issue  or  in  significant  adverse  impacts 
on  local  air  quality,  local  water 
resources  or  local  energy  markets;  the 
alternative  requirement  requested  is  no 
less  stringent  than  justified  by  the 
wholly  out  of  proportion  cost  or 
significant  adverse  impact;  and  the 
alternative  requirements  will  ensure 
compliance  with  other  applicable 
provisions  of  the  Clean  Water  Act  and 
any  applicable  requirements  of  State 
law. 

Because  new  facilities  have  a  great 
degree  of  flexibility  in  their  siting,  in 
how  their  cooling  water  intake 
structures  are  otherwise  located,  and  in 
the  design,  construction,  and  sizing  of 
the  structure,  cost  is  the  primary  factor 
that  would  justify  the  imposition  of  less 
stringent  requirements  as  part  of  the 
alternative  requirements  approach.  This 
is  because  other  factors  affecting  the 
location,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  at  new  facilities  can  be 
addressed  by  modifications  that  may 
have  cost  implications.  EPA  notes  that 
alternate  discharge  standards  are  not 
allowed  in  the  somewhat  analogous  case 
of  the  new  source  performance 
standards  that  EPA  establishes  under 
section  306  of  the  CWA  for  the 
discharge  of  effluent  from  new  sources 
in  particular  industrial  categories. 
However,  because  EPA  is  acting  under 
a  separate  authority  in  this  rule,  section 
316(b)  of  the  CWA.  and  because  section 
316(b)  of  the  CWA  is  silent  concerning 
this  issue,  EPA  believes  it  is  reasonable 
to  interpret  section  316(b)  to  give  EPA 


discretion  to  establish  alternative 
requirements  for  new  facility  cooling 
water  intake  structures.  EPA  takes  this 
position  because  this  final  rule  would 
establish  requirements  for  cooling  water 
intake  structures  at  any  type  of  new 
facility  in  any  industrial  category  above 
the  flow  threshold.  ^^  Thus,  in  some 
instances  it  might  be  possible  that  the 
costs  of  complying  with  today's  final 
requirements  would  be  wholly  out  of 
proportion  to  the  costs  EPA  considered 
and  determined  to  be  economically 
practicable.  As  discussed  in  the 
Economic  Analysis  Chapter  7.  EPA  has 
analyzed  the  cost  of  compliance  with 
today's  final  requirements  for  all 
facilities  projected  to  be  built  in  the 
reasonably  foreseeable  future,  as  well  as 
other  types  of  facilities  that  might  be 
built  at  later  dates  (such  as  large  base- 
load  steam  electric  generating  facilities 
that  do  not  use  combined-cycle 
technology)  and  concludes  that  these 
compliance  costs  would  be 
economically  practicable  for  all  types  of 
facilities  the  Agency  considered. 
However,  should  an  individual  new 
facility  demonstrate  that  costs  of 
compliance  for  a  new  facility  would  be 
wholly  out  of  proportion  to  the  costs 
EPA  considered  and  determined  to  be 
economically  practicable,  the  Director 
would  have  authority  to  adjust  best 
technology  available  requirements 
accordingly. 

Under  §  125.85(a).  alternative 
requirements  would  not  be  granted 
based  on  a  particular  facility's  ability  to 
pay  for  technologies  that  would  resxilt  in 
compliance  with  the  requirements  of 
§  125.84.  Thus,  so  long  as  the  costs  of 
compliance  are  not  wholly  out  of 
proportion  to  the  costs  EPA  considered 
and  determined  to  be  economically 
practicable,  the  ability  of  an  individual 
facility  to  pay  in  order  to  attain 
compliance  with  the  rule  would  not 
support  the  imposition  of  alternative 
requirements. 

EPA  has  allowed  for  alternative 
requirements  where  the  facility 
demonstrates,  to  the  satisfaction  of  the 
Director,  that  at  a  local  level,  the  air 
quality  impacts,  non-impingement  and 
entrainment  aquatic  effects,  or  energy 
impacts  of  complying  with  the 
requirements  of  §  125.84  are  significant 
and  justify  a  different  approach  to 
regulating  cooling  water  intake 
structures. 

Section  125.85(a)  specifies  procedures 
to  be  used  in  the  establishment  of    • 
alternative  requirements.  The  burden  is 


*»  Except  for  fiacilities  in  the  offshore  and  coastal 
subcategories  of  the  oil  and  gas  extraction  point 
source  category  as  defined  under  40  CFR  435.10 
and  40  CFR  435.40. 
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on  the  person  requesting  the  alternative 
requirement  to  demonstrate  that 
alternative  requirements  should  be 
imposed  and  that  the  appropriate 
requirements  of  §  125.85  (a)  have  been 
met.  The  person  requesting  the 
alternative  requirements  should  refer  to 
all  relevant  information,  including  the 
support  dociunents  for  this  rulemaking, 
all  associated  data  collected  for  use  in 
developing  each  requirement,  and  other 
relevant  information  that  is  kept  on 
public  file  by  EPA. 

Vm.  Economic  Analysis 

The  total  estimated  annuaUzed 
compliance  costs  of  today's  final  rule  is 
$48  million. '°°  This  estimate  includes 
incremental  costs  incurred  by  new 
facilities  that  begin  operation  between 
2001  and  2020.  Facilities  not  already 
meeting  section  316(b)  requirements 
incur  several  types  of  costs  under 
today's  final  rule.  One-time  costs  of  the 
rule  include  capital  technology  costs 
and  costs  for  the  initial  permit 
application.  Recurring  costs  include 
operating  and  maintenance  (O&M)  costs, 
permit  renewal  costs,  and  costs  for 
monitoring,  record  keeping,  and 
reporting.  EPA's  cost  estimates  are 
presented  in  Chapters  6  and  7  of  the 
Economic  Analysis  and  in  the  Technical 
Development  Document. 

Today's  final  rule  provides  for  a  two- 
track  approach  to  comply  with  the  rule's 
requirements.  Facilities  that  already 
plan  to  install  a  closed-cycle  cooling 
system  in  the  baseline  are  assumed  to 
choose  Track  I,  the  "fast  track."  These 
fecilities  will  incur  only  the  costs  of 
installing  fish  baskets  and  a  fish  return 
system  if  they  would  not  have  already 
elected  to  install  these  technologies 
independent  of  the  rule.  EPA  records 
document  that  the  screens  were  sized  to 
reduce  the  velocity.  Facilities  that  do 
not  plan  to  install  a  closed-cycle  cooling 
system  in  the  baseline  are  assumed  to 
choose  Track  U.  These  facilities  will 
install  alternative  technologies  of  their 
choice  that  will  reduce  impingement 
mortality  and  entrainment  to  a  level  of 
reduction  comparable  to  the  level  the 
facility  would  achieve  if  it  met  the 
Track  I  requirements.  The  alternative 
technologies  considered  in  the  cost 
analysis  are  further  discussed  in 
Chapter  5  of  the  Technical  Development 
Document. 


Chapter  2  of  the  Technical 
Development  Document  outlines  EPA's 
approach  to  estimating  the  facility-level 
costs  associated  with  this  rule.  EPA 
estimated  costs  for  a  series  of  model 
facilities,  based  on  their  cooling  system 
type  (once-through  or  recirculating 
system),  the  type  of  water  body  from 
which  the  intake  structure  withdraws 
(freshwater  or  marine  water),  and  a 
measure  of  the  facility's  size  (generating 
capacity  for  steam-electric  generating 
capacity  plants  and  design  intake  flow 
for  manufactiirers).  Model  facility 
characteristics  were  derived  from 
specific  new  facilities  predicted  to  be 
built  based  on  Resource  Data 
International's  NEWGen  Database,  and 
irom  existing  facilities  based  on 
responses  to  the  section  316(b)  industry 
survey  of  existing  facilities  (see 
discussion  below)  and  U.S.  Department 
of  Energy  information.  EPA  estimated 
compliance  costs  for  the  121  new 
facilities  estimated  to  begin  operation 
between  2001  and  2020,  based  on  model 
facility  characteristics  and  the 
requirements  of  today's  final  rule.  EPA 
amortized  capital  cost  estimates  over  30 
years.""  EPA  projected  construction  of 
121  new  facilities  over  the  next  20  years 
after  promulgation  of  the  final  rule. 

A.  Electric  Generation  Sector 

For  the  period  2001  through  2020. 
EPA  estimates  that  83  new  electric 
generation  facilities  will  be  subject  to 
today's  final  nile.'"^  EPA  identified 
these  facilities  based  on  three  main  data 
sources:  (1)  The  U.S.  Department  of 
Energ\''s  Annual  Energy  Outlook  2001 
(AEO2001):  (2)  Resource  Data 
International's  NEWGen  Database 
(February  2001  version):  and  (3)  the 
section  316(b)  industry'  survey  of 
existing  facilities.  Because  the  facilities 
are  new  facilities  that  have  not  yet  been 
built,  EPA  necessarily  had  to  project 
certain  aspects  of  the  facilities.  Hence, - 
the  facilities  are  model  facilities.  For 
more  information  on  EPA's  facility 
modeling,  see  Chapter  5  of  the 
Economic  Analysis. 

EPA  estimated  fecility-level  costs  for 
the  83  new  electric  generation  facilities 
found  to  be  within  the  scope  of  this  rule 
by  comparing  each  facility's  projected 
baseline  characteristics  with  the 
incremental  requirements  of  the  rule.  If 
a  facility  already  planned  to  fulfill  any 


of  the  applicable  requirements 
independent  of  the  rule,  the  cost 
estimates  did  not  include  any  costs  for 
meeting  that  requirement.  For  example. 
EPA  estimates  that  74  of  the  83 
proposed  new  generating  facilities 
already  plan  to  build  a  recirculating  wet 
cooling  tower,  so  only  9  facilities  are 
assumed  to  incur  costs  for  complying 
with  the  flow  reduction  requirement  at 
§  124.84(b)(1)  of  the  final  rule. 

EPA  used  aimual  forecasts  of  new 
capacity  additions  from  the  AEO2001  to 
predict  how  many  of  the  83  new 
generating  facilities  will  begin  operation 
in  each  year  between  2001  and  2020. 
EPA  then  distributed  the  new  facilities 
estimated  to  install  a  cooling  tower 
evenly  over  the  years  with  projected 
new  facilities.  For  example,  EPA 
estimates  that  three  of  the  14  new  in- 
scope  coal-fired  facilities  are  planning 
to  build  a  once-through  system  in  the 
baseline.  The  cost  analysis  therefore 
assumes  that  the  1st,  6th,  and  11th  coal- 
fired  facility  to  begin  operation  will 
incur  costs  of  a  recirculating  wet  cooling 
tower.  An  additional  coal  facility  which 
plans  to  have  a  cooling  pond  was 
treated  as  having  a  once-through  system 
in  the  baseline  and  was  also  costed  with 
a  cooling  tower.'"*  This  facility  was 
assumed  to  be  the  2nd  to  begin 
operation.  EPA's  assumptions  on  when 
new  Track  I  coal  facilities  will  begin 
operation  leads  to  an  overestimate  of  the 
total  costs  of  this  rule  because  higher 
cost  facilities  are  over  represented 
among  the  coal  facilities  beginning 
operation  early  in  the  20-year  analysis 
period.  Additionally,  EPA  estimates  that 
five  of  the  69  new  in-scope  combined- 
cycle  facilities  would  install  a 
recirculating  wet  cooling  tower  as  a 
result  of  the  rule.  The  cost  analysis 
therefore  assumes  that  the  1st.  ieth. 
30th.  44th.  and  58th  combined-cycle 
facility  to  begin  operation  will  incur 
costs  of  a  recirculating  wet  cooling 
tower. 

Total  annualized  costs  for  the  83  new 
facility  electric  generators  are  estimated 
to  be  S34.7  million  (using  a  7  percent 
discount  rate).  The  lowest  annualized 
compliance  cost  for  any  electric 
generator  is  estimated  to  be 


*°°The  estimated  annualized  compliance  costs 
are  presented  as  a  single  cost  to  represent  the 
highestpotential  implementation  costs  to  industr)-. 
For  example,  although  such  costs  are  based  on 
estimates  of  howmany  facilities  will  choose 
compliance  under  Track  I  and  Track  n,  even 
facilities  estimated  to  follow  Trackil  have  been 
assumed  to  ultimately  have  to  install  closed-cycle 
recirculating  cooling  water  systems. 


<°'  The  amortization  period  was  selected  to 
correspond  to  the  estimated  useful  life  of  the 
technologiesrequired  for  compliance  with  this  rule. 
EPA  conducted  a  sensitinty  analysis  using  a  15- 
yearamortization  period  (see  Chapter  7  of  the 
Economic  Analysis). 

">2  See  Section  IV. A.  above  or  Chapter  5  of  the 
Economic  Analysis  for  underlying  estimates  and 
methods  used  for  estimating  the  cost  of  the  rule. 


'"'  In  some  slates,  a  cooling  pimd  is  considerfd 
a  water  of  ihel'.S.  In  these  states,  a  plant  with  sui  h 
a  coaling  system  would  have  to  comply  with  tht> 
recirculating  requirements  of  the  final  s«tioii 
316(b|  New  Facility  Rule.  In  those  states  where  a 
cooling  pond  is  not  considered  a  water  of  thi-  I'.S.. 
a  plant  would  not  have  to  compK  with  the 
recirculating  requirements  of  this  rule.  The  coslmii 
analysis  made  the  conservative  assumption  that 
facilities  with  a  cooling  pond  W(nild  have  to  i.umpiv 
with  the  recirculating  requirenu-nts.  These 
recirculating  facilities  with  cooling  ponds  wen- 
therefore  costed  as  if  Ihev  had  a  once-thniugh 
system  in  the  baseline. 
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approximately  $170,000;  the  lowest 
annualized  cost  per  megawatt  of 
generating  capacity  is  estimated  to  be 
$153.  The  hi^est  annualized  cost  is 
estimated  to  be  $19.1  million;  the 
highest  cost  per  megawatt  of  generating 
capacity  is  estimated  to  be  $1 1 ,640. 
Sixty-nine  facilities  are  expected  to  have 
relatively  low  annualized  compliance 
costs  (below  $200,000  per  facility), 
while  8  facilities  will  have  annualized 
costs  exceeding  $1  million  per 
facility. ^o*  The  other  facilities  would 
have  costs  between  $200,000  and  $1 
million  per  facility. 

B.  Manufacturing  Sector 

For  the  period  2001  through  2020, 
EPA  projected  that  38  new 
manufacturing  facilities  will  incur  costs 
to  comply  with  today's  final  rule.  All  of 
these  facilities  are  model  facilities 


estimated  based  on  industry  growth 
rates  (derived  from  the  U.S.  Industry 
and  Trade  Outlook  2000  and  indus^- 
specific  sources,  such  as  Kline's  Guide 
to  the  Chemical  hidustry)  and  responses 
to  the  section  316(b)  industry  survey. 
Facility-specific  operational 
characteristics  of  the  cooling  water 
intake  structiues,  economic  and 
financial  characteristics  of  the  projected 
new  facilities,  and  waterbody  type  and 
other  locational  information  were  not 
available.  EPA  assiimed  that  the 
characteristics  of  new  facilities  in  a 
given  4-digit  SIC  code  will  be  similar  to 
the  characteristics  of  existing  facilities 
in  that  same  SIC  code.  Compliance  costs 
were  therefore  calculated  based  on  the 
characteristics  of  existing  facilities  by 
SIC  code,  source  water  type,  cooling 
system  type,  and  flow,  using  data  from 


the  section  316(b)  industry  survey  of 
existing  facilities.  EPA  used  the  same 
unit  costs  and  methods  as  for  new 
electric  generators. 

Total  annualized  costs  for  the  38  new 
manufacturing  facilities  are  estimated  to 
be  $13.0  million.  The  lowest  annualized 
compliance  cost  for  any  facility  is 
approximately  $175,000;  the  highest 
annualized  cost  is  $1.6  million;  the 
average  annualized  costs  for  the 
remaining  36  manufacturing  facilities 
centers  around  $494,000  per  facility. 
Five  of  the  manufacturing  facilities 
incur  annualized  costs  less  than 
$200,000  per  facility,  and  one  chemicals 
facility  incurs  annualized  costs 
exceeding  $1  million. 

Exhibit  4  provides  a  sunmiary  of  the 
estimated  annualized  compliance  costs 
for  today's  final  rule. 


Exhibit  4.— National  Annualized  Costs  of  Compliance  with  the  Section  316(b)  New  Facility  Regulation 

[in  $2000,  millions] 


Indu^  category 


Numt>er  of 

projected  new 

in-scope 

facilities 


Capital  and 
permit  applica- 
tion costs 


Recurring 
costs 


Total 
annualized 
compliance 

costs 


Electric  Generators: 
Combined-Cycle 
Coal-Fired  


69 

14 


$3.7 
4.1 


$9.6 
17.3 


$13.3 
21.4 


Total  Generators  .. 
Manufacturing  Facilities: 
SIC  26  Pulp  &  paper  ... 

SIC  28  Chemicals 

SIC  29  Petroleum  

SIC  331  Iron  &  steel  .... 
SIC  333/335  Aluminum 


83 

2 
22 

2 
10 

2 


7.8 

0.2 
2.7 
93 
1.9 
0.1 


26.9 

0.3 
4.1 
0.5 
2.8 
0.1 


34.7 

0.5 
6.8 
0.8 
4.6 
0.2 


Total  Manufacturing  .... 

All  Projected  New  Facilities 


38 
121 


5.2 
12.9 


7.8 
34.7 


13.0 
47.7 


C.  Economic  Impacts 

The  estimated  annualized  compliance 
costs  would  represent  a  small  portion  of 
the  estimated  revenues  for  almost  all  of 
the  new  facilities  subject  to  today's  rule. 
Costs  as  a  percentage  of  baseline 
revenues  would  be  less  than  1  percent 
for  all  but  nine  of  the  facilities.  Of  these 
nine  facilities,  only  3  would  experience 
costs  as  a  percentage  of  baseline 
revenues  of  3  percent  or  more.  '"^  EPA's 
discussion  of  cost  impacts  is  presented 
in  Chapter  7  of  the  Economic  Analysis. 
Impacts  at  the  industry  level  are 
expected  to  be  very  limited  because  the 
projected  number  and  total  capacity  of 
the  new  facilities  that  are  within  the 
scope  of  today's  final  rule  are  generally 
small  compared  with  the  industry  as  a 


whole.  Because  EPA  does  not  expect 
many  facilities  to  be  affected  and  does 
not  expect  the  costs  of  the  rule  to  create 
a  barrier  to  entry  or  to  create  a 
significant  change  in  productivity,  EPA 
does  not  expect  today's  final  rule  to 
cause  significant  changes  in  industry 
productivity,  competition,  prices, 
output,  foreign  trade,  or  employment. 
The  baseline  revenues  and  the  modest 
costs  for  each  facility  subject  to  today's 
rule  are  sufficient  to  preclude  any 
barriers  to  entry. 

EPA  therefore  expects  the  final  rule  to 
be  economically  practicable  for  the 
industries  as  a  whole.  The  rule  is  not 
expected  to  result  in  any  significant 
impact  on  generation  and  distribution  of 
electricity,  because  most  of  the  electric 


generation  facilities  are  expected  to 
meet  most  of  the  rule's  requirements  in 
the  baseline.  Only  a  small  percentage  of 
the  total  number  of  facilities  in  each  of 
the  manufacturing  sectors  will  be 
affected  by  the  final  rule.  EPA  therefore 
concludes  that  this  rule  will  not  result 
in  a  significant  impact  on  industries  or 
the  economy. 

D.  Cost  and  Economic  Impacts  of  Other 
Alternatives 

In  addition  to  today's  final  rule,  EPA 
estimated  the  costs  and  economic 
impacts  of  several  alternative  regulatory 
options.  The  first  alternative  option  that 
EPA  considered  would  be  to  apply  the 
Track  I  requirements  of  today's  final 
rule  only  to  facilities  withdrawing  from 


"**  The  higher<ost  electric  geDerators  are 
expected  (o  begin  operation  in  the  years  2004,  2005 
(two  facilities).  2007  (two  facilities),  2010.  2013. 
and  2017. 


'°^  Three  coal  facilities  would  have  annualized 
costs  between  3.3  percent  and  5.2  percent  of 
revenues.  Sixelectric  generators  would  have 


annualized  costs  greater  than  1  but  less  than  3 
percent  of  revenues. 
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estuaries,  tidal  rivers,  Great  Lakes,  and 
ocesms.  Under  this  option,  the  definition 
and  number  of  new  facilities  subject  to 
the  rule  would  not  change,  but  some 
facilities  would  incur  less  stringent 
compliance  requirements.  EPA 
estimates  that  the  total  annualized 
compliance  costs  for  this  alternative 
would  be  S36.3  million.  The  second 
alternative  option  considered  by  EPA 
would  impose  more  stringent 
compliance  requirements  on  the  electric 
generating  segment  of  the  industry.  It  is 
based  wholly  or  in  part  on  a  zero  intake- 
flow  (or  nearly  zero,  extremely  low- 
flow)  requirement,  commensurate  with 
levels  achievable  through  the  use  of  dry 
cooling  systems.  New  manufacturing 
facilities  would  not  be  subject  to  these 
stricter  requirements  but  would  have  to 
comply  with  the  requirements  of  today's 
final  rule.  EPA  estimated  costs  for  this 
alternative  by  assuming  that  the  dry 
cooling  standard  would  apply  to  electric 
generators  on  all  waters  of  the  U.S.  The 
costs  of  this  option  are  estimated  to  be 
$490.7  million  per  year. 

The  first  alternative  regulatory  option 
considered  by  EPA  would  have  lower 
total  costs  than  today's  final  rule.  A 
regulatory  fi^unework  based  on  dry 
cooling  towers  for  some  or  all  electric 
generators  is  the  most  expensive  option. 
Compared  with  today's  final  rule,  this 
option  would  impose  an  additional  cost 
of  $443  million,  or  $6,910  per  megawatt 
of  generating  capacity,  on  ihe  electric 
generating  sector. 

IX.  Potential  Benefits  Associated  With 
Reducing  Impingement  and 
Entrainment 

To  provide  an  indication  of  the 
potential  benefits  of  adopting  best 
technology  for  cooling  water  intake 
structiues,  this  section  presents 
information  from  existing  sources  on 
impingement  and  entraimnent  losses 
associated  with  cooling  water  intake 
structures  and  the  economic  benefits 
associated  with  reducing  these  losses. 
Benefits  of  the  regulation  come  from 
preventing  situations  such  as  those 
discussed  below.  Examples  are  drawn 
from  existing  sources  because  the 
information  needed  to  quantify  and 
value  potential  reductions  in  losses  at 
new  facilities  is  not  available.  The 
reason  the  information  is  unavailable  is 
that  the  exact  location  of  future  facilities 
is  unknown.  Also  unknown  are  details 
of  cooling  water  intake  structure 
characteristics,  such  as  the  exact 
configuration  of  intake,  the  species 
present  near  an  intake,  the  life  stages  of 
the  species  at  the  time  they  are  present, 
and  the  susceptibility  of  these  species  to 
impingement  and  entrainment.  For 
some  facilities  listed  in  the  new 


NEWGen  database,  there  is  some  general 
information  about  facility  locations,  but 
details  of  intake  characteristics  and  the 
ecology  of  the  surrounding  waterbody 
are  unavailable.  For  facilities  projected 
into  the  future,  there  is  no  locational 
information  at  all.  Site-specific 
information  is  critical  in  predicting 
benefits,  because  studies  at  existing 
facilities  demonstrate  that  benefits  are 
highly  variable  across  facilities  and 
locations.  Even  similar  facilities  on  the 
same  waterbody  can  have  very  different 
benefits  depending  on  the  aquatic 
ecosystem  in  the  vicinity  of  the  facility 
and  intake-specific  characteristics  such 
as  location,  design,  construction,  and 
capacity. 

In  general,  the  probability  of 
impingement  and  entrainment  at  future 
cooling  water  intake  structiue  locations 
depends  on  intake  and  species 
characteristics  that  influence  the 
intensity,  time,  and  spatial  extent  of 
interactions  of  aquatic  organisms  with  a 
facility's  cooling  water  intake  structure 
and  the  physical,  chemical,  and 
biological  characteristics  of  the  source 
waterbody.  Flows  commensiuate  with 
closed-cycle  cooling  systems  (which  are 
one  part  of  the  basis  for  best  technology 
available)  withdraw  water  from  a 
natural  waterbody,  circulate  the  water 
through  the  condensers,  and  then  send 
it  to  a  cooling  tower  or  cooling  pond 
before  recirculating  it  back  through  the 
condensers.  Because  cooling  water  is 
recirculated,  closed-cycle  systems 
generally  reduce  the  water  flow  from  72 
percent  to  98  percent,  thereby  using 
only  2  percent  to  28  percent  of  the  water 
used  by  once-through  systems.  It  is 
generally  assumed  that  this  would  result 
in  a  comparable  reduction  in 
impingement  mortality  and 
entrainment. 

Fish  species  with  free-floating,  early 
life  stages  are  highly  susceptible  to 
cooling  water  intake  structure  impacts. 
Such  planktonic  organisms  lack  the 
swimming  ability  to  avoid  being  drawn 
into  intake  flows.  Species  that  spawn  in 
nearshore  areas,  have  planktonic  eggs 
and  larvae,  and  are  small  as  adults 
experience  even  greater  impacts, 
because  both  new  recruits  and 
reproducing  adults  are  affected  [e.g.,  bay 
anchov\'  in  estuaries  and  oceans).  In 
general,  higher  impingement  and 
entrainment  are  observed  in  estuaries 
and  near  coastal  waters  because  of  the 
presence  of  spawning  and  nurser\'  areas. 

The  final  regulatory  framework  also 
recognizes  that  for  any  given  species 
and  cooling  water  intake  structure 
location,  the  proportion  of  the 
soiut:ewater  flow  supplied  to  the 
cooling  water  intake  structiue  is  a  major 
factor  affecting  the  potential  for 


impingement  and  entrainment.  In 
general,  if  the  quantity  of  water 
withdrawn  is  large  relative  to  the  flow 
of  the  source  waterbody,  water 
withdrawal  would  tend  to  concentrate 
organisms  and  increase  numbers 
impinged  and  entrained.  Thus,  the  final 
flow  requirements  seek  to  reduce 
impingement  and  entrainment  by 
limiting  the  proportion  of  the  waterbody 
flow  that  can  be  withdrawn. 

The  following  five  examples  from 
studies  at  existing  facilities  offer  some 
indication  of  the  relative  magnitude  of 
monetary  damages  associated  with 
cooling  water  intake  structures.  These 
examples  exhibit  the  magnitude  of 
impingement  and  entrainment,  on  a  per 
facility  basis,  that  could  be  significantly 
reduced  in  the  future  for  similar  steam 
electric  facilities  under  this  final  rule.  In 
the  following  discussion,  the  potential 
benefits  of  lowering  intake  flows  to  a 
level  commensurate  with  those  of  a 
closed-cycle  recirculating  cooling  water 
system  (for  the  projected  90  percent  of 
facilities  not  already  planning  to  use 
such  systems)  is  illustrated  by 
comparisons  of  once-through  and 
closed-cycle  cooling  systems  (e.g..  the 
Brayton  Point  and  Hudson  River 
facilities).  The  potential  benefits  of 
additional  requirements  defined  by 
regional  permit  directors  are 
demonstrated  by  operational  changes 
implemented  to  reduce  impingement 
and  entrainment  [e.g..  the  Pittsburg  and 
Contra  Costa  facilities).  The  Ludington 
example  demonstrates  how 
impingement  and  entrainment  losses  of 
forage  species  can  lead  to  reductions  in 
economically  valuable  species.  Finally, 
the  potential  benefits  of  implementing 
additional  design  and  construction 
technologies  to  increase  survival  of 
organisms  impinged  or  entrained  is 
illustrated  by  the  application  of 
modified  intake  screens  and  fish  return 
systems  [e.g..  the  Salem  Nuclear 
Generating  Station). 

The  first  example  of  the  potential 
benefits  of  minimizing  intake  flow  and 
associated  impingement  and 
entrainment  is  provided  by  data  for  the 
Brajion  Point  facility,  located  on  Mt. 
Hope  Bay  in  Massachusetts.  In  |uly 
1984,  the  operation  of  Unit  4  was 
changed  from  closed-cycle  cooling  and 
piggyback  operation  to  once-through 
cooling.  Although  conversion  to  once- 
through  cooling  increased  intake  flow 
by  about  41  percent,  the  facility 
requested  the  change  because  of 
electrical  problems  associated  with  salt 
contamination  from  Unit  4's  closed- 
cycle  cooling  canal  equipped  with  spray 
modules.  The  lower  losses  expected 
under  closed-cycle  operation  can  be 
estimated  by  comparing  losses  before 
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and  after  this  modification.  Based  on 
reports  providing  predicted  *°*'  or 
actual '"''  losses  after  the  Unit  4 
modiBcation,  EPA  estimates  that  the 
average  annual  reduction  in 
entrainment  losses  of  adult  equivalents 
of  catchable  fish  resulting  from  closed- 
cycle  operation  of  a  single  unit  at 
Brayton  Point  (reducing  the  flow  of  that 
unit  from  1.045  MGD  to  703  MGD) 
would  range  frtim  207,254  Atlantic 
menhaden  (Brevoortia  tyrannus)  ^  and 
155,139  winter  flounder  (Pleuronectes 
americanus)  ^  to  20,198  tautog  (Tautoga 
onitis)  2  and  7,250  weakfish  (C\-noscion 
regalis)  ^  per  year.  Assuming  a 
proportional  change  in  harvest,  the 
lower  losses  associated  with  a  closed- 
cycle  system  would  be  expected  to 
result  in  an  increase  of  330.000  to  2 
million  pounds  per  year  in  commercial 
landings  and  42,000  to  128.000  pounds 
per  year  in  recreational  landings. 

The  second  example  of  the  potential 
benefits  of  low  intake  flow  is  provided 
by  an  analysis  of  impingement  and 
entrainment  losses  at  five  Hudson  River 
power  plants.  Estimated  fishery  losses 
under  once-through  compared  with 
closed-cycle  cooling  indicate  that  an 
average  reduction  in  intake  flow  of 
about  95  percent  at  the  three  facilities 
responsible  for  the  greatest  impacts 
would  result  in  a  30  to  80  percent 
reduction  in  fish  losses,  depending  on 
the  species  involved.'"*  An  economic 
analysis  estimated  monetary  damages 
under  once-through  cooling  based  on 
the  assumption  that  annual  percentage 
reductions  in  year-classes  of  fish  result 
in  proportional  reductions  in  fish  stocks 
and  harvest  rates. '"^  a  low  estimate  of 
damages  was  based  on  losses  at  all  five 
facilities,  and  a  high  estimate  was  based 
on  losses  at  the  three  facilities  that 
account  for  most  of  the  impacts.  Damage 
estimates  under  once-through  cooling 
ranged  from  about  SI. 3  million  to  $6.1 
million  annually  in  1999  dollars.  Over 
the  next  20  years,  EPA  projects  that  9 
out  of  83  new  power  plants  would  be 


'""Marine  Research.  Inc.  and  New  England  Power 
Company.  1981.  Final  Environmental  Impact  Report 
and  Sections  316(aJ  and  316(b)  Demonstrations 
Made  in  Connection  with  the  Proposed  conversion 
of  Generating  Unit  No.  4  from  Closed-Cycle  to 
Once-through  Cooling. 

'0'  New  England  Power  Company  and  Marine 
Research  Inc.  1995.  Braylon  Point  Station  Annual 
Biological  and  Hydrological  Report,  January- 
December  1994. 

'""Boreman.  |.  And  C.P.  Goodyear.  1988. 
Estimates  of  entrainment  mortality  for  striped  bass 
and  other  fish  species  inhabiting  the  Hudson  River 
Estuary.  American  Fisheries  Society  Monograph 
4:152-160. 

"»Rowe.  R.D..  CM.  Ung.  L.G.  Chestnut.  D.A. 
Latimer.  D.A.  Rae.  S.M.  Bemow.  and  D.E.  White. 
1995.  The  New  York  Electricity  Externality  Study. 
Volume  1.  Empire  State  Electric  Energy  Research 
Corporation. 


built  without  recirculating  systems  in 
the  absence  of  this  rule.  Most  of  the 
costs  projected  for  the  final  rule  are 
associated  with  installing  recirculating 
systems  as  a  result  of  this  final  rule. 

The  third  example  demonstrates  how 
impingement  and  entrainment  losses  of 
forage  species  can  lead  to  reductions  in 
economically  valued  species.  A  random 
utility  model  (RUM)  was  used  to 
estimate  fishery  impacts  of 
impingement  and  entraiiunent  by  the 
Ludington  Pumped  Storage  plant  on 
Lake  Michigan."" ' ' '  This  method 
estimates  changes  in  demand  for 
beneficial  use  of  the  waterbody  as  a 
function  of  changes  in  catch  rates.  The 
Ludington  facility  is  responsible  for  the 
loss  of  about  1  to  3  percent  of  the  total 
Lake  Michigan  production  of  alewife,  a 
forage  species  that  supports  valuable 
trout  and  sedmon  fisheries.  It  was 
estimated  that  losses  of  alewife  result  in 
a  loss  of  nearly  6  percent  of  the  angler 
catch  of  trout  and  salmon  each  year.  On 
the  basis  of  RUM  analysis,  the  study 
estimated  that  if  Ludington  operations 
ceased,  catch  rates  of  trout  and  salmon 
species  would  increase  by  3.3  to  13.7 
percent  annually,  amounting  to  an 
estimated  recreational  angling  benefit  of 
$0.95  million  per  year  (in  1999  dollars) 
for  these  species  alone. 

The  fourth  example  indicates  the 
potential  benefits  of  technologies  that 
have  been  required  in  past  section 
316(b).  Two  plants  in  the  San  Francisco 
Bay/Delta,  Pittsburg,  and  Contra  Costa 
in  California  have  made  changes  to  their 
intake  operations  to  reduce 
impingement  and  entrainment  of  striped 
bass  Morone  saxatilis).  These  changes 
include  flow  reduction  through  variable 
speed  pumps.  These  operational 
changes  have  also  reduced  incidental 
take  of  several  threatened  or  endangered 
fish  species,  including  the  delta  smelt 
(Hypomesus  transpacificus)  and  several 
runs  of  chinook  salmon  [Oncorhynchus 
tsbawytscha)  and  steelhead  trout 
[Oncorhynchus  mykiss).  According  to 
technicaJ  reports  by  the  facilities,  use  of 
these  technologies  reduced  striped  bass 
losses  by  78  to  94  percent,  representing 
an  increase  in  striped  bass  recreational 
landings  averaging  about  100,000  fish 


each  year."2  iia  ii4  ns  iib  a  local  study 
estimated  that  the  consumer  surplus  of 
an  additional  striped  bass  caught  by  a 
recreational  angler  is  $8.87  to  $13.77."'' 
This  implies  a  benefit  to  the  recreational 
fishery,  from  reduced  impingement  and 
entrainment  of  striped  bass  alone,  in  the 
range  of  $887,000  to  $1 ,377,000 
annually.  The  monetary  benefit  of 
reduced  impingement  and  entrainment 
of  threatened  or  endangered  species 
might  be  substantially  greater. 

The  final  example  indicates  the 
potential  benefits  of  technologies  that 
can  be  applied  to  reduce  impingement. 
In  its  1999  permit  renewal  application, 
the  Salem  Nuclear  Generating  Station  in 
the  Delaware  Estuary  evaluated  the 
potential  benefits  of  dual-flow,  fine 
mesh  traveling  screens  designed  to 
achieve  an  approach  velocity  of  0.5 
ft/s.""  Based  on  the  facility's 
projections  of  net  increases  in 
recreational  fisheries  that  would  occur 
with  this  technology,  EPA  estimates  that 
angler  consumer  surplus  would  increase 
by  $531,247,  to  $1,780,104  annually  in 
1999  dollars.  Assuming  that  nonuse 
benefits  are  at  least  50  percent  of 
recreational  use  benefits,  nonuse 
benefits  associated  with  the  screens 
might  be  expected  to  amount  to  up  to 
$890,052  per  year. 

A  more  detailed  discussion  of  cooling 
water  intake  structure  impacts  and 
potential  benefits  can  be  found  Chapter 
1 1  of  the  Economic  Analysis  document. 


""Jones,  C.A..  and  Y.D.  Sung.  1993.  Valuation  of 
Environmental  Quality  at  Michigan  Recreational 
Fishing  Sites:  Methodological  Issues  and  Policy 
Applications.  Prepared  under  EPA  Contract  No. 
CR-816247  for  the  U.S.  EPA,  Washington.  DC. 

< ' '  Pumped  storage  facilities  do  not  use  cooling 
water  and  are  therefore  not  subject  to  this  final  rule. 
However,  the  concept  of  economic  valuation  of 
losses  in  forage  species  is  transferable  to  other  types 
of  stressors,  including  cooling  water  intake 
structures. 


>  '^  Pacific  Gas  &  Electric  Company.  1996.  Best 
Technology  Available:  1995  Technical  Report  for 
the  Contra  Costa  and  Pittsburg  Power  Plants. 
Prepared  for  Central  Valley  and  San  Francisco  Bay 
Regional  Water  Quality  Control  Boards. 

"3  Pacific  Gas  &  Electric  Company.  1997.  Best 
Technology  Available:  1996  Technical  Report  for 
the  Contra  Costa  and  Pittsburg  Power  Plants. 
Prepared  for  Central  Valley  and  San  Francisco  Bay 
Regional  Water  Quality  Control  Boards. 

' '«  Pacific  Gas  ft  Electric  Co.npany.  1998.  Best 
Technology  Available:  1997  Technical  Report  for 
the  Contra  Costa  and  Pittsburg  Power  Plants. 
Prepared  for  Central  Valley  and  San  Francisco  Bay 
Regional  Water  Quality  Control  Boards. 

1  '^  Pacific  Gas  &  Electric  Company.  1999.  Best 
Technology  Available:  1998  Technical  Report  for 
the  Contra  Costa  and  Pittsburg  Power  Plants. 
Prepared  for  Central  Valley  and  San  Francisco  Bay 
Regional  Water  Quality  Control  Boards. 

OS  South  Energy  California.  2000.  Best 
Technology  Available:  1999  Technical  Report  for 
the  Contra  Costa  and  Pittsburg  Power  Plants. 
Prepared  for  Central  Valley  and  San  Francisco  Bay 
Regional  Water  Quality  Control  Board. 

■  '^  Huppert,  D.H.  1989.  Measuring  the  value  of 
fish  to  anglers:  application  to  central  California 
anadromous  species.  Marine  Resource  Economics 
6:89-107. 

><■  Public  Service  Electric  and  Gas  Company. 
1999.  Appendix  F.  1999  Permit  Renewal 
Application.  NJPOES  Permit  No.  NJ0005622. 
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X.  Regulatory  Requiremrats 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51735.  October  4rt9l93)  the  Agency 
must  determine  whedier  the  regiilatory 
action  is  "significant"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  final  rule  is  a  "significant 
regulatory  action."  As  such,  this  action 
was  submitted  to  OMB  for  review. 
Changes  made  in  response  to  OMB 
suggestions  or  recommendations  will  be 
docmnented  in  the  public  record. 

B.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  die  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2040-0241.  The 
information  collection  requirements 
relate  to  new  electric  generation  and 
manufocturing  facilities  collecting 
information  for  baseline  biological 
characterization,  monitoring  of 
impingement  and  entrainment, 
preparing  comprehensive 
demonstrations,  verifying  compliance, 
and  preparing  yearly  reports. 

Since  the  proposal,  EPA  used  updated 
sources  and  revised  the  number  of 
facilities  that  will  be  subject  to  this  rule 
(See  Section  IV. A.  1  of  this  preamble). 
These  new  data  sources  resulted  in  an 
increase  in  the  number  of  facilities 
projected  as  subject  to  this  rule  from  98 
in  the  proposed  rule  analysis  to  121  in 
the  final  rule.  As  a  result,  the  cost  and 


burden  estimates  for  today's  final  rule 
have  increased  somewhat. 

In  the  final  rule,  EPA  has  revised  the 
requirements  of  the  source  water 
baseline  biological  characterization  to 
allow  the  use  of  existing  information, 
which  lowers  the  cost  incurred  by  new 
facilities.  However,  today's  rule 
includes  a  Comprehensive 
Demonstration  requirement  for  those 
facilities  choosing  Track  n.  Cost  and 
burden  estimates  for  today's  final  rule 
were  revised  accordingly. 

Burden  is  defined  as  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  total  burden  of  the  information 
collection  requirements  associated  with 
today's  rule  is  estimated  at  121,127 
hours.  The  corresponding  estimates  of 
cost  other  than  labor  (labor  and  non- 
labor  costs  are  included  in  the  total  cost 
of  the  rule  discussed  in  Section  VIII  of 
this  preamble)  is  $5.3  million  for  18 
facilities  and  44  States  and  one  Territory 
for  the  first  three  years  after 
promulgation  of  the  rule.  Non-labor 
costs  include  activities  such  as  capital 
costs  for  remote  monitoring  devices, 
laboratory  services,  photocopying,  and 
the  purchase  of  supplies.  The  burden 
and  costs  are  for  the  information 
collection,  reporting,  and  recordkeeping 
requirements  for  the  three-year  period 
beginning  with  the  effective  date  of 
today's  rule.  Additional  information 
collection  requirements  will  occur  after 
this  initial  three-year  period  as  new 
facilities  continue  to  be  permitted  and 
such  requirements  will  be  counted  in  a 
subsequent  information  collection 
request.  EPA  does  not  consider  the 
specific  data  that  would  be  collected 
under  this  final  rule  to  be  confidential 
business  information.  However,  if  a 
respondent  does  consider  this 
information  to  be  confidential,  the 
respondent  may  request  that  such 
information  be  treated  as  confidential. 
All  confidential  data  will  be  handled  in 
accordance  with  40  CFR  122.7. 40  CFR 


part  2.  and  EPA's  Security  Manual  Part 
III,  Chapter  9,  dated  August  9,  1976. 

Compliance  with  the  applicable 
information  collection  requirements 
imposed  under  this  final  rule  [see 
§§  122.21{r).  125.86,  125.87,  125.88,  and 
125.89)  is  mandatory.  Before  new 
facilities  can  begin  operation,  they 
would  be  required  first  to  perform 
several  data-gathering  activities  as  part 
of  the  permit  application  process. 
Today's  rule  would  require  several 
distinct  types  of  information  collection 
as  part  of  the  NPDES  application.  In 
general,  the  information  would  be  used 
to  identify  which  of  the  requirements  in 
today's  final  rule  applies  to  the  new 
facility,  how  the  new  facility  would 
meet  those  requirements,  and  whether 
the  new  facility's  cooling  water  intake 
structure  reflects  the  best  technology 
available  for  minimizing  environmental 
impact.  Specific  data  requirements  of 
today's  rule  follow: 

•  Intake  structure  data,  consisting  of 
intake  structure  design  and  a  facility 
water  balance  diagram,  to  evaluate  the 
potential  for  impingement  and 
entrainment  of  aquatic  organisms;  and 

•  Information  on  design  and 
construction  technologies  implemented 
to  ensure  compliance  with  the 
applicable  requirements  set  forth  in 
today's  rule. 

In  addition  to  the  information 
requirements  of  the  permit  application, 
NPDES  permits  normally  specify 
monitoring  and  reporting  requirements 
to  be  met  by  the  permitted  entity.  New 
facilities  that  fall  within  the  scope  of 
this  rule  would  be  required  to  perform 
biological  monitoring  of  impingement 
and  entrainment,  monitoring  of  the 
screen  or  through-screen  technology 
velocity,  and  visual  inspections  of  the 
cooling  water  intake  structure  and  any 
additional  technologies.  Additional 
ambient  water  quality  monitoring  may 
also  be  required  of  facilities  depending 
on  the  specifications  of  their  permits. 
The  facility  would  be  expected  to 
analyze  the  results  from  its  monitoring 
efforts  and  provide  these  results  in  an 
annual  status  report  to  the  permitting 
authority.  Finally,  facilities  would  be 
required  to  maintain  records  of  all 
submitted  documents,  supporting 
materials,  and  monitoring  results  for  at 
least  three  years.  (Note  that  the  director 
may  require  that  records  be  kept  for  a 
longer  period  to  coincide  with  the  life 
of  the  NPDES  oermit.) 

All  impacted  facilities  would  carry 
out  the  specific  activities  necessary  to 
fulfill  the  general  information  collection 
requirements.  The  estimated  burden 
includes  developing  a  water  balance 
diagram  that  can  be  used  to  identify  the 
proportion  of  intake  water  used  for 
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cooling,  make-up,  and  process  water. 
Some  of  the  facilities  (those  choosing 
Track  II)  would  gather  performance  data 
to  determine  the  effectiveness  of 
alternative  technologies  that  reduce 
impingement  and  entrainment  to  levels 
commensurate  with  reductions  achieved 
through  use  of  recirculating  wet  cooling 
towers  and  document  the  basis  of  their 
determination  in  a  demonstration  study. 
The  burden  estimates  include  sampling, 
assessing  the  source  waterbody, 
estimating  the  magnitude  of 
impingement  and  entrainment,  and 
reporting  results  in  a  comprehensive 
demonstration  for  certain  facilities.  The 
burden  also  includes  conducting  a  pilot 


study  to  show  that  alternative 
technologies  to  be  installed  are 
equivalent  in  performance  to  the  fast 
track  technologies,  if  data  are  not 
publicly  available  for  assessing  the 
performance  of  certain  technologies. 
Some  of  the  facilities  would  need  to 
perform  additional  activities  related  to 
velocity  and  flow  reduction 
requirements.  The  burden  estimates  also 
incorporate  the  cost  of  preparing  a 
narrative  description  of  the  design, 
structure,  equipment,  and  operational 
featiires  required  to  meet  velocity  and 
flow  reductions. 

In  addition  to  the  activities  mentioned 
above,  some  facilities  would  need  to 
prepare  and  submit  a  plan  describing 


design  characteristics  of  additional 
technologies  to  be  installed  that  will 
reduce  impingement  and  entrainment 
and  maximize  survival  of  aquatic 
organisms.  The  estimates  for  some 
facilities  also  incorporate  the  cost  of 
sampling,  analyzing,  and  reporting  the 
type  and  number  of  impinged  and 
entrained  organisms;  velocity 
monitoring;  and  biweekly  inspections  of 
installed  technologies. 

Exhibit  5  presents  a  summary  of  the 
maximiun  burden  estimates  for  a  facility 
to  prepare  a  permit  application  and 
monitor  and  report  on  cooling  water 
intake  structure  operations  as  required 
by  this  rule. 


Exhibit  5.— Maximum  Burden  and  Costs  per  Facility  for  NPDES  Permit  Application  and  Monitoring  and 

Reporting  Activities 


Activities 


Burden 
(hr) 


Labor  cost 


Ott)er  direct 

costs 
(lumpsum)* 


Start-up  activities  

Permit  application  activities  

Source  watertxxJy  flow  information  

Source  water  baseline  biological  characterization  data  

CWIS  flow  reduction  requirements  (Track  I)  

CWIS  velocity  requirements  (Track  I)  

Design  and  constmctkw  technology  plan  (Track  I) 

Comprehensive  derrKxistration  study  plan  (Track  II)  «> 

Source  water  baselir>e  bidogKal  characterization  study  (Track  II) 
Evaluation  of  potential  CWIS  effects  (Track  II)  


43 

146 

104 

265 

108 

138 

85 

383 

5.178 

2,577 


$1,585 

4,596 

3.010 

8,975 

3.261 

4.428 

2,840 

13.563 

274,845 

135.141 


$50 
500 
100 
750 
400 

1,000 
SO 

1,000 

13,000 

500 


Subtotal 


9.027 


452,246 


17,350 


Maximum  Burden  and  Coats  par  Facility  for  Annuai  Monitoring  and  Reporting  Aetivitiaa 


Biological  monitoring  (impingement)  

Bk>k>gical  monitoring  (entrainment)  

Vetocity  monitoring  

Visual  inspection  of  installed  technotogy  and  remote  rrKXiitoring  equipment  <= 

VerificatkKi  monitoring  (Track  II)  «•  

Yearly  Status  report  activities 


Subtotal 


T 


2,050 


388 

20.240 

776 

41,035 

163 

4.993 

253 

8,159 

122 

5,146 

348 

13,071 

92,644 


650 
4,000 
100 
100 
500 
750 


6,100 


■Cost  of  supplies,  filina  cabinets,  photocopying,  boat  renting,  etc. 

••The  Comprehensive  Demonstratkxi  Study  also  has  contracted  servrce  costs  associated  with  it. 

<:  Remote  monitoring  equipment  also  has  capital  and  O&M  costs  associated  with  it 

"The  verification  monitoring  also  has  contracted  servnes  associated  with  it. 


EPA  believes  that  all  44  States  and 
one  territory  with  NPDES  permitting 
authority  will  undergo  start-up  activities 
in  preparation  for  administering  the 
provisions  of  the  new  facility  rule.  As 
part  of  these  start-up  activities.  States 
and  Territories  are  expected  to  train 
junior  technical  staff  to  review  materials 
submitted  by  facilities,  and  then  use 
these  materials  to  evaluate  compliance 
with  the  specific  conditions  of  each 
facility's  NPDES  permit. 

Each  State's/Territory's  actual  burden 
associated  with  reviewing  submitted 


materials,  writing  permits,  and  tracking 
compliance  depends  on  the  number  of 
new  in-scope  facilities  that  will  be  built 
in  the  State/Territory  during  the  ICR 
approval  period.  EPA  expects  that  State 
and  Territory  technical  and  clerical  staff 
will  spend  time  gathering,  preparing, 
and  submitting  the  various  documents. 
EPA's  burden  estimates  reflect  the 
general  staffing  and  level  of  expertise 
that  is  typical  in  States/Territories  that 
administer  the  NPDES  permitting 
program.  EPA  considered  the  time  and 


qualifications  necessary  to  complete 
various  tasks  such  as  reviewing 
submitted  dociunents  and  supporting 
materials,  verifying  data  sources, 
planning  responses,  determining 
specific  permit  requirements,  writing 
the  actual  permit,  and  conlnring  with 
facilities  and  the  interested  public. 
Exhibit  6  provides  a  summary  of  the 
burden  estimates  for  States/Territories 
performing  various  activities  associated 
with  the  final  rule. 
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Exhibit  6.— Estimating  State/Territory  Burden  and  Costs  for  Activities 


Activities 


Burden  (hrs) 


Lat>orcost 


Other  direct 
cost 


-r 


Start-up  activities  (per  state/territory)  

State/territory  permit  issuarx:e  activities  (per  facility) 
Annual  state/territory  activities  (per  facility) 


100 

723 

50 


$3,514 

29.128 

1,670 


$50 
350 

50 


An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  EPA  is  amending  the  table  in  40  CFR 
part  9  of  ciuTently  approved  ICR  control 
numbers  issued  by  OMB  for  various 
regulations  to  list  the  information 
requirements  contained  in  this  final 
rule. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  might 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  UMRA  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  nimiber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  altemat^e  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments,  including  Tribal 
govenunents,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 


proposals  with  significant 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
might  result  in  expenditures  of  SI 00 
million  or  more  for  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Total 
annualized  compliance  and 
implementation  costs  are  estimated  to 
be  $47.9  million.  Of  the  total  costs,  the 
private  sector  accounts  for  $43.8  million 
and  the  government  sector  (includes 
direct  compliance  costs  for  facilities 
owned  by  government  entities)  accounts 
for  $4.1  million.  EPA  calculated 
annualized  costs  by  estimating  initial 
and  annual  expenditures  of  facilities 
and  regulatory  authorities  over  the  30- 
year  period  (2001-2030),  calculating  the 
present  value  of  that  stream  of 
expenditures  using  a  7  percent  discount 
rate.  EPA  estimates  that  the  highest 
undiscounted  cost  inciured  by  the 
private  sector  in  any  one  year  is 
approximately  $71.2  million  and  the 
highest  cost  incurred  by  government 
sector  in  any  one  year  is  approximately 
$19.0  million.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  UMRA. 

EPA  has  determined  that  this  final 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  govenunents. 
Thus,  today's  final  rule  is  not  subject  to 
the  requirements  of  section  203  of 
UMRA.  A  municipality  that  owns  or 
operates  a  new  electric  generation 
facility  is  the  primary  category  of  small 
government  operations  that  might  be 
affected  by  this  rule.  Existing  data 
indicate  that  only  four  government 
owned  facilities  will  be  constructed  in 
the  next  twenty  years.  All  four  are 
expected  to  be  owned  by  large 
governments.  Of  these,  two  are  expected 
to  be  State  owned,  one  is  projected  to 
be  owned  by  a  municipality  and  one  by 
a  municipality  market.  In  addition,  to 
minimize  cost,  this  final  rule  excludes 
facilities  that  take  in  less  than  two  (2) 
million  gallons  per  day.  Details  and 
methodologies  used  for  these  estimates 
are  included  in  the  Economic  Analysis 
document,  which  is  in  the  docket. 


D.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

Today's  rule  is  intended  to  minimize 
the  adverse  environmental  impact  from 
cooling  water  intake  structures  and 
regulates  new  facilities  that  use  cooling 
water  withdrawn  directly  from  waters  of 
the  U.S.  The  primary  impact  would  be 
on  new  steam  electric  generating 
facilities  (SIC  4911);  however,  a  number 
of  new  facilities  in  other  industries 
likely  will  also  be  regulated,  including, 
but  not  limited  to.  paper  and  allied 
products  (primary'  SIC  26).  chemical  and 
allied  products  (primary  SIC  28). 
petroleum  and  coal  products  (primary 
SIC  29),  and  primary  metals  (primary 
SIC  33). 

For  the  purposes  of  assessing  the 
impacts  of  today's  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  according  to  the  Small 
Business  Administration  (SBA)  size 
standards;  (2)  A  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  a  not-for-profit 
enterprise  which  is  independently 
owned  and  o[>erated  and  is  not 
dominant  in  its  field.  After  considering 
the  economic  impacts  of  today's  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  expected  to  regulate 
only  a  small  number  of  facilities  owned 
by  small  entities,  representing  a  very 
small  percentage  of  all  facilities  owned 
by  small  entities  in  their  respective 
industries.  EPA  has  estimated  that  1 1 
new  facilities  owned  by  small  entities 
would  be  regulated  by  this  final  rule.  Of 
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the  11  new  facilities  owned  by  small 
entities,  8  are  steam  electric  generating 
facilities  and  3  are  manufacturing 
facilities.  This  rule  will  not  regulate  any 
small  governments  or  small 
organizations.  j 

1 .  Electric  Generation  Sector 

EPA  has  described  the  process  by 
which  prospective  new  steam  electricity 
generating  facilities  subject  to  today's 
rule  were  identified  in  Section  IV.A  of 
this  preamble  and  in  Chapter  5  of  the 
Economic  Analysis  document.  As 
described  in  Chapter  8  of  that 
document,  EPA  then  identified  those 
facilities  subject  to  the  rule  whose 
owner  would  be  defined  as  a  small 
business.  The  analysis  used  the 
definitions  of  small  businesses 
established  by  the  Small  Business 
Administration  (SBA).  (The  SBA  defines 
small  businesses  based  on  Standard 
Industrial  Classification  (SIC)  codes  and 
size  standards  expressed  by  the  number 
of  employees,  annual  receipts,  or 
electric  output.)  The  SBA  defines  a 
small  steam  electric  generator  as  a  firm 
whose  facilities  generate  4  million 
megawatt-hours  output  or  less.  EPA  has 
determined  that  8  facilities  owned  by 
small  businesses  in  the  steam  electric 
generating  industry  are  likely  to  be 
regulated  by  today's  rule. 

The  estimated  annualized  compliance 
costs  that  facilities  owned  by  small 
entities  would  likely  incur  represent 
between  0.11  and  0.44  percent  of 
estimated  facility  aiuiual  sales  revenue. 
All  but  one  electric  generating  facilities 
owned  by  a  small  firm  incur  costs  less 
than  0.3  percent  of  revenues.  The  results 
of  this  screening  analysis  indicated  very 
low  impacts  at  the  facility  level. 
Consequently,  the  costs  to  the  parent 
small  entity  would  be  even  lower. 

The  absolute  number  of  small  entities 
potentially  subject  to  this  rule  is  low. 
This  is  not  unexpected  since  the  total 
number  of  facilities  subject  to  this  rule 
is  also  low,  even  though  the  electric 
power  industry  is  currently 
experiencing  a  rapid  expansion  and 
transition  due  to  deregulation  and  new 
Clean  Air  Act  requirements  for 
emissions  controls,  and  a  large  number 
of  generating  plants  are  under 
construction  or  planned  for  the  early 
years  of  the  final  rule.  First,  there  is  a 
trend  toward  construction  of  combined- 
cycle  technologies  using  natural  gas, 
which  use  substantially  less  cooling 
water  than  other  technologies.  Second, 
there  has  been  a  decline  in  the  use  of 


surface  water  as  the  source  of  cooling 
water.  An  analysis  of  new  combined- 
cycle  facilities,  identified  from  the 
NEWGen  database  shows  a  trend  toward 
less  use  of  surface  cooling  water.  The 
analysis  showed  that  66  percent  of  the 
analyzed  facilities  use  alternative 
sources  of  cooling  water  (e.g.,  grey 
water,  ground  water,  municipal  water, 
or  dry  cooling).  EPA  believes  this 
reflects  the  increased  competition  for 
water,  an  heightened  awareness  of  the 
need  for  water  conservation,  and 
increased  local  opposition  to  the  use  of 
surface  water  for  power  generation. 
Taken  together,  the  trend  toward 
combined-cycle  generating  technologies, 
which  have  small  cooling  water 
requirements  per  unit  of  output,  and  the 
movement  away  from  the  use  of  surface 
cooling  water  result  in  a  low  projected 
number  of  regulated  facilities,  despite 
the  expected  expansion  in  new 
generating  capacity. 

2.  Manufacturing  Sector 

Chapter  5  of  the  Economic  Analysis 
document  shows  that  38  new 
manufacturing  facilities  are  expected  to 
incur  compliance  costs  under  today's 
rule.  Since  EPA's  estimate  of  new 
manufactiuing  facilities  is  based  on 
industry  growth  forecasts  and  not  on 
specific  planned  facilities,  actual  parent 
firm  information  was  not  available. 
EPA,  therefore,  developed  profiles  of 
representative  new  facilities  based  on 
the  characteristics  of  existing  facilities 
identified  in  EPA's  Industry  Survey  of 
existing  facilities. 

Using  SBA  size  staiidards  for  the 
firm's  SIC  Code,  only  3  of  the  38  new 
manufacturing  facilities  are  projected  to 
be  owned  by  a  small  entity.  One  of  the 
3  facilities  is  in  the  chemicals  sector  and 
two  are  in  the  metals  sector  (in  both 
sectors,  a  small  entity  is  defined  as  a 
firm  with  fewer  than  1,000  employees). 
EPA  compared  annualized  costs  to 
annual  sales  revenue  to  assess  impacts 
for  manufacturing  firms.  The  test  was 
applied  at  the  facility  rather  than  the 
firm  level,  which  provides  a 
conservative  estimate  of  the  impacts 
because  the  ratio  of  costs  to  revenues 
were  relatively  lower  at  the  firm  level 
than  at  the  individual  facility  level.  The 
impact  analysis  showed  a  negligible 
impact  on  small  entities:  very  low 
effects  on  facility  sales  revenue  (ranging 
from  0.04  to  0.08  percent). 

EPA  has  conducted  extensive 
outreach  to  industry  associations  and 
organizations  representing  small 


government  jurisdictions  to  identify 
small-entity  manufacturing  facilities. 
Based  on  the  outreach  effort  and  a 
review  of  the  relevant  industry  trade 
literature,  EPA  concludes  that,  although 
the  exact  number  of  facilities  owned  by 
small  entities  that  would  be  subject  to 
the  rule  is  difficult  to  quantify,  it  is 
evident  that  for  the  foreseeable  future 
few,  if  any,  small  entities  would  be 
affected.  EPA  estimates  that  only  2.9 
percent  of  future  facilities  in  the  next 
twenty  years  owned  by  small  entities 
will  use  cooling  water  at  levels  that 
would  bring  them  within  the  scope  of 
this  regulation. 

The  small  number  of  small  entities 
subject  to  this  rule  in  the  manufacturing 
sector  is  not  surprising  because  the 
facilities  likely  to  be  subject  to  the  rule 
are  large  industrial  facilities  that  are  not 
generally  owned  by  small  entities.  There 
are  many  reasons  for  the  limited 
projected  number  of  in-scope  new 
facilities  owned  by  small  entities. 
Depending  on  which  industry  sector  is 
considered,  these  include  industry 
downsizing;  expansion  of  capacity  at 
existing  facilities  as  a  means  of  meeting 
increased  demand;  mergers  and 
acquisitions  that  reduce  the  overall 
number  of  firms;  and  addition  of  a 
significant  number  of  facilities  in  at 
least  one  industry  sector  as  part  of  a 
recently  completed  expansion  cycle  so 
that  additional  new  facilities  are  not 
expected  for  the  foreseeable  future.  The 
segments  of  the  industries  that  are  the 
primary  users  of  cooling  water  are 
mostly  large,  capital  intensive 
enterprises  with  few,  if  any,  small 
businesses  within  their  ranks. 

A  final  reason  why  this  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities  is 
that  EPA  has  established  a  two  (2)  MGD 
flow  as  the  level  below  which  facilities 
would  not  be  subject  to  the 
requirements  of  the  rule.  This  minimum 
flow  level  exempts  many  facilities  using 
small  amounts  of  watd^,  including 
facilities  owned  by  small  entities,  while 
covering  approximately  99  percent  of 
the  total  cooling  water  withdrawn  from 
the  waters  of  the  U.S.  Therefore,  EPA 
concludes  that  there  will  be  a  negligible 
increase  in  the  number  of  small 
facilities  in  these  manufactiuing 
industries  subject  to  today's  final  rule. 
Exhibit  7  summarizes  the  results  of 
small  entity  analysis. 
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Exhibit  7.— Summary  of  RFA/SBREFA  Analysis 

Type  of  facility 

Numt)er  of          Annual  compli- 
facilitles            ance  costs/an- 
owned  l)y           nual  sales  rev- 
smal!  entities               enue 

Steam  electric  generating  facilities 

8 

3 

0  11%-0  44% 

Manufacturing  facilities  

0  04%-0  08% 

Total '. 

11 

0  04%  to  0  44% 

Although  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities,  EPA 
nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  In 
particular,  EPA  does  not  require  that  a 
facility  with  intake  flows  equal  to  or 
greater  than  2  MGD  and  less  than  10 
MGD  reduce  its  intake  flow  to  a  level 
commensurate  with  use  of  a  closed- 
cycle  recirculating  cooling  system. 
Instead,  these  facilities  are  required  to 
use  the  less  costly  design  and 
construction  technologies  for 
minimizing  entrainment  at  all  locations. 
See  125.84(c)(4).  EPA  believes  that  the 
requirements  of  §  125.84(c)  are  an 
economically  practicable  way  for  these 
facilities  to  reduce  impingement 
mortality  and  entrainment.  EPA 
consulted  many  times  with  the  Small 
Business  Administration  on  matters 
associated  with  this  rule.  Upon 
invitation,  EPA  met  several  times  with 
a  mix  of  small  businesses  interested  in 
this  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132  (64  FR  43255. 
August  10,  1999)  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Rather,  this 
final  rule  would  result  in  minimal 
administrative  costs  on  States  that  have 
an  authorized  NPDES  program.  The 


annualized  state  implementation  cost 
over  the  30-year  analysis  period  (2001  to 
2030)  is  approximately  $240,000  total 
for  all  States  per  year.  Also,  based  on 
meetings  and  subsequent  discussions 
with  local  government  representatives 
from  municipal  utilities,  EPA  believes 
that  the  final  new  facility  rule  may 
affect,  at  most,  only  two  large 
municipalities  that  own  steam  electric 
generating  facilities.  The  annual  impacts 
on  these  facilities  is  not  expected  to 
exceed  1,304  burden  hours  and  $36,106 
(non-labor  costs)  per  facility. 

The  national  cooling  water  intake 
structure  requirements  would  be 
implemented  through  permits  issued 
under  the  NPDES  program.  Forty-four 
States  and  the  Virgin  Islands  are 
currently  authorized  pursuant  to  section 
402(b)  of  the  CWA  to  implement  the 
NPDES  program.  In  States  not 
authorized  to  implement  the  NPDES 
program,  EPA  issues  NPDES  permits. 
Under  the  CWA,  States  are  not  required 
to  become  authorized  to  administer  the 
NPDES  program.  Rather,  such 
authorization  is  available  to  States  if 
they  operate  their  programs  in  a  manner 
consistent  with  section  402(b)  and 
applicable  regulations.  Generally,  these 
provisions  require  that  State  NPDES 
programs  include  requirements  that  are 
as  stringent  as  Federal  program 
requirements.  States  retain  the  ability  to 
implement  requirements  that  are 
broader  in  scope  or  more  stringent  than 
Federal  requirements.  (See  section  510 
of  the  CWA) 

Today's  final  rule  would  not  have 
substantial  direct  effects  on  States  or  on 
local  governments  because  it  would  not 
change  how  EPA  and  the  States  and 
local  governments  interact  or  their 
respective  authority  or  responsibilities 
for  implementing  the  NPDES  program. 
Today's  final  rule  establishes  national 
requirements  for  new  facilities  with 
cooling  water  intake  structures.  NPDES- 
authorized  States  that  currently  do  not 
comply  with  the  final  regulations  might 
need  to  amend  their  regulations  or 
statutes  to  ensure  that  their  NPDES 
programs  are  consistent  with  Federal 
section  316(b)  requirements.  See  40  CFR 
123.62(e).  For  purposes  of  this  final 


rule,  the  relationship  and  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  the  States  and 
local  governments  are  established  under 
the  CWA  (e.g.,  sections  402(b)  and  510); 
nothing  in  this  final  rule  would  alter 
that.  Thus,  Executive  Order  13132  does 
not  apply  to  this  rule. 

Although  section  6  of  Executive  Order 
13132  does  not  apply  to  this  rule,  EPA 
did  consult  with  State  governments  and 
representatives  of  local  governments  in 
developing  the  rule.  During  the 
development  of  the  section  316(b)  rule 
for  new  facilities,  EPA  conducted 
several  outreach  activities  through 
which  State  and  local  officials  were 
informed  about  the  proposed  rule  and 
they  provided  information  and 
comments  to  the  Agency. 

EPA  also  held  two  public  meetings  in 
the  summer  of  1998  to  discuss  issues 
related  to  the  section  316(b)  rulemaking 
effort.  Representatives  from  New  York 
and  Maryland  attended  the  meetings 
and  provided  input  to  the  Agency.  The 
Agency  also  contacted  Pennsylvania 
and  Virginia  to  exchange  information  on 
this  issue.  In  addition.  EPA  Regions  1, 
3,  4.  and  9  served  as  conduits  for 
transmittal  of  section  316(b)  information 
between  the  Agency  and  several  States. 
In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicited  comment  on  the 
proposed  rule  from  State  and  local 
officials.  More  recently.  EPA  met  with 
industry,  environmental,  and  State  and 
Federal  government  representatives, 
during  May.  June,  and  luly  2001  to 
discuss  regulatory  alternatives  for  the 
new  facility  rule.  The  States  that  EPA 
consulted  with  or  received  public 
comment  from,  in  general,  supported 
the  technology-based  rule  which 
focused  on  reducing  the  impingement 
mortality  and  entrainment  resulting 
from  cooling  water  intake  structures.  In 
particular,  many  States  endorsed  the  2 
MGD  threshold,  capacity  reduction,  and 
proportional  flow  restrictions.  A  few 
States  wanted  more  flexibility,  whereas 
others  wanted  more  stringent 
technology-based  performance 


Federal  Register /Vol.  66,  No.  243  /  Tuesday,  December  18,  2001 /Rules  and  Regulations 


standards.  EPA  believes  that  it  has 
achieved  a  balance  between  these  two 
opposite  concerns  in  establishing  the 
two- track  approach. 

F.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898  requires  that, 
to  the  greatest  extent  practicable  and 
permitted  by  law.  each  Federal  agency 
must  make  achieving  environmental 
justice  part  of  its  mission.  Executive 
Order  12898  provides  that  each  Federal 
agency  must  conduct  its  programs, 
policies,  and  activities  that  substantially 
affect  human  health  or  the  environment 
in  a  manner  that  ensures  that  such 
programs,  policies,  and  activities  do  not 
have  the  effect  of  excluding  persons 
(including  populations)  from 
participation  in,  denying  persons 
(including  populations)  the  benefits  of, 
or  subjecting  persons  (including 
populations)  to  discrimination  under 
such  programs,  policies,  and  activities 
because  of  their  race,  color,  or  national 
origin. 

Today's  final  rule  would  require  that 
the  location,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  at  new  facilities  reflect  the 
best  technology  available  for 
minimizing  adverse  environmental 
impact.  For  several  reasons,  EPA  does 
not  expect  that  this  final  rule  would 
have  an  exclusionary  effect,  deny 
persons  the  benefits  of  the  NPDES 
program,  or  subject  persons  to 
discrimination  because  of  their  race, 
color,  or  national  origin.  The  final  rule 
applies  only  to  new  facilities  with 
cooling  water  intake  structures  that 
withdraw  waters  of  the  U.S.  As 
discussed  previously,  EPA  anticipates 
that  this  final  rule  would  not  affect  a 
large  number  of  new  facilities;  therefore, 
any  impacts  of  the  final  rule  would  be 
limited.  The  final  rule  does  include 
location  criteria  that  would  affect  siting 
decisions  made  by  new  facilities,  these 
criteria  are  intended  to  prevent 
deterioration  of  our  nation's  aquatic 
resources.  EPA  expects  that  this  final 
rule  would  preserve  the  health  of 
aquatic  ecosystems  located  in 
reasonable  proximity  to  new  cooling 
water  intake  structures  and  that  all 
populations,  including  minority  and 
low-income  populations,  would  benefit 
from  such  improved  environmental 
conditions.  In  addition,  because  the 
final  rule  would  help  prevent  decreases 
in  populations  of  fish  and  other  aquatic 
species,  it  is  likely  to  help  maintain  the 
welfare  of  subsistence  and  other  low- 
income  fishermen  or  minority  low- 
income  populations. 


G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  might  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  and  safety  effects 
of  the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  final 
rule  is  not  an  economically  significant 
rule  as  defined  under  Executive  Order 
12866  and  does  not  concern  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children. 
Therefore,  it  is  not  subject  to  Executive 
Order  13045. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  govenunents,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Given  the  available  data  on  new 
facilities  and  the  applicability 
thresholds  in  the  final  rule,  EPA 
estimates  that  no  new  facilities  subject 
to  this  final  nde  will  be  owned  by  tribal 
governments.  This  rule  does  not  affect 
tribes  in  any  way  in  the  foreseeable 
future.  Accordingly,  the  requirements  of 
Executive  Order  13175  do  not  apply  to 
this  rule. 


/.  Executive  Order  13158:  Marine 
Protected  Areas 

Executive  Order  13158  (65  FR  34909, 
May  31,  2000)  requires  EPA  to 
"expeditiously  propose  new  science- 
based  regulations,  as  necessary,  to 
ensure  appropriate  levels  of  protection 
for  the  marine  environment."  EPA  may 
take  action  to  enhance  or  expand 
protection  of  existing  marine  protected 
areas  and  to  establish  or  recommend,  as 
appropriate,  new  marine  protected 
areas.  The  piupose  of  the  Executive 
Order  is  to  protect  the  significant 
natural  and  cultural  resources  within 
the  marine  environment,  which  means 
"those  areas  of  coastal  and  ocean 
waters,  the  Great  Lakes  and  their 
connecting  waters,  and  submerged  lands 
thereunder,  over  which  the  United 
States  exercises  jurisdiction,  consistent 
with  international  law." 

Today's  final  rule  implements  section 
316(b)  of  the  Clean  Water  Act  (CWA)  for 
new  facilities  that  use  water  withdrawn 
from  rivers,  streams,  lakes,  reservoirs, 
estuaries,  oceans  or  other  waters  of  the 
United  States  (U.S.)  for  cooling  water 
purposes.  The  final  rule  establishes 
national  technology-based  performance 
requirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 
facilities.  The  national  requirements 
establish  the  best  technology  available 
for  minimizing  adverse  environmental 
impact  associated  with  the  use  of  these 
structures.  It  also  requires  the  permit 
applicant  to  select  and  implement 
design  and  construction  technologies  to 
minimize  impingement  mortality  and 
entrainment. 

EPA  expects  that  this  final  regulation 
will  reduce  impingement  and 
entrainment  at  new  facilities.  The  rule 
will  afford  protection  of  aquatic 
organisms  at  individual,  population, 
community,  or  ecosystem  levels  of 
ecological  structures.  Therefore,  EPA 
expects  today's  rule  will  advance  the 
objective  of  the  Executive  Order  to 
protect  marine  areas. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355;  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 

Track  I  of  the  final  section  316(b)  new  ' 
facility  rule  requires  facilities  with  an 
intake  flow  equal  to  or  greater  than  10 
MGD  to  install  a  recirculating  system  or 
other  technologies  that  would  reduce 
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the  design  intake  flow  to  a  level 
commensurate  with  that  of  a 
recirculating  system.  For  the  purposes 
of  this  Statement  of  Energy  Effects,  EPA 
believes  that  facilities  that  do  not 
already  plan  to  install  a  recirculating 
system  in  the  baseline  will  install  a 
recirculating  wet  cooling  tower  to 
achieve  compliance  with  the  rule  (9 
power  plants).  Installation  of  a  cooling 
tower  imposes  an  "energy  penalty," 
consisting  of  two  components:  (1)  A 
reduction  in  unit  efficiency  due  to 
increased  turbine  back-pressure;  and  (2) 
an  increase  in  auxiliary  power 
requirements  to  operate  the 
recirculating  wet  cooling  tower.  EPA 
estimates  that  the  installation  of  9 
recirculating  wet  cooling  towers  as  a 
resuh  of  this  rule  (that  is,  those  installed 
at  new  power  plants  that  would 
otherwise  not  utilize  recirculating  wet 
cooling  in  absence  of  the  rule)  would 
reduce  available  generating  capacity  by 
a  maximum  of  100  megawatts  (MW) 
nationally.  EPA  also  considered  the 
energy  requirements  of  other 
compliance  technologies,  such  as 
rotating  screens,  but  found  them 
insignificant  and  thus  excluded  them 
from  this  analysis. 

EPA  estimates  that  4  new  coal-fired 
power  plants  and  5  new  combined-cycle 
power  plants  will  install  a  recirculating 
wet  cooling  tower  to  comply  with  the 
final  section  316(b)  new  facility  rule. 
The  estimated  generating  capacity  of  the 
four  new  coal  facilities  ranges  from  63 
MW  to  3,564  MW.  Each  of  the  five 
combined-cycle  facilities  has  a 
generating  capacity  of  1,031  MW.  The 
estimated  mean  annual  energy  penalty 
is  1.65  percent  of  the  generating 
capacity  for  coal-fired  facilities  and  0.40 
percent  for  combined-cycle  facilities.  As 
a  result,  the  installation  of  recirculating 
wet  cooling  towers  to  comply  with  the 
final  rule  is  likely  to  reduce  available 
energy  supply  by  an  average  of 
approximately  74  MW  per  year  over  the 
next  20  years  (2001  to  2020).  The 
reduction  will  reach  a  maximum  of  100 
MW  in  2017,  when  all  9  facilities  are 
projected  to  have  begun  operation  (see 
Section  IV.A.l  of  this  preamble  for 
details  on  the  projected  number  and 
cooling  water  characteristics  of  new 
electric  generators).  These  reductions 
are  actually  an  overestimate  due  to  the 
fact  that  some  facilities  may  choose  to 
comply  with  Track  11  and  implement 
technologies  other  than  iticirculating 
wet  cooling  towers. 


EPA  believes  that  the  estimated 
reduction  in  available  energy  supply  as 
a  result  of  the  final  section  316(b)  rule 
does  not  constitute  a  significant  energy 
effect.  During  the  period  covered  by 
EPA's  new  facility  projection,  2001  to 
2020,  the  Energy  Information 
Administration  (EIA)  forecasts  total  new 
capacity  additions  of  370  gigawatts 
(GW)  (1  GW  =  1,000  MW)  and  an 
average  available  generating  capability 
of  921  GW.  Compared  to  the  EIA 
forecasts,  the  estimated  energy  effect  of 
the  final  rule  is  insignificant, 
comprising  only  0.03  percent  of  total 
new  capacity  (100  MW/370  GW)  and 
0.008  percent  of  the  average  available 
generating  capability  (74  MW/921  GW) 
at  new  facilities.  Chapter  9  of  the 
Economic  Analysis  provides  more  detail 
about  the  estimated  energy  effect  of  the 
final  section  316(b)  new  facility  rule. 
Chapter  3  of  the  Technical  Development 
Document  further  discusses  energy 
penalty  estimation. 

K.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995,  Pub  L.  104-113. 
section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standard  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  the  Office  of 
Management  and  Budget  (OMB), 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  final  rule  does  not  involve 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

L.  Plain  Language  Directive 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  EPA  has  written  this  final  rule 
in  plain  language  to  make  the  rule  easier 
to  imderstand.  EPA  specifically 
solicited  comment  on  how  to  make  this 
rule  easier  to  understand.  EPA  received 
no  comments  on  the  plain  language  of 
the  proposal  or  NODA. 


M.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  considered  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
rule  will  be  effective  January  17,  2002. 

List  of  Subjects 

40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  122 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control. 

40  CFR  Part  123 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  substances,  Indian-lands, 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

40  CFR  Part  124 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous  waste. 
Indians-lands,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply. 

40  CFR  Part  125 

Environmental  protection,  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  November  9.  2001. 
Christine  Todd  Whitman. 
Administrator. 
BHXmO  COM  69ao-so-p 
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Appendix  1  to  The  Preamble — Section  316(b)  New  Facility  Rule  Framework 


You  are  out  of  scope  of  this  rule 


1  No 


Do  You  Meet  Applicability  Criteria  in 
§125.81? 


•Are  you  required  to  have  an  NPOES  permit? 

AND 
•  Oo  you  withdraw  cooling  water  from  waters 
of  the  U  S   and  use  at  least  25%  for  cooling 
purposes' 

AND 
■  Oo  you  have  a  cooling  water  intake  structure 
with  a  design  intake  capacity  greater  than  2 
MGO' 


You  are  out  of  scope  of  this  rule 


r 


^Yes 


Are  You  a  New  Facility  as  Defined  in 
§125.83? 


•  Do  you  meet  the  definition  of  'new  source' 
or 'new  discharger' in  §122  2,  and 
§§i22.29(b)(i).  (2).  and  (4)'> 

AND 

•  Will  you  commence  construction  after  the 
effective  date  of  the  final  rule  ? 

AND 

•  Do  you  have  a  new  or  modified  cooling 
water  intake  structure  that  increases  the 
existing  design  capacity? 


I. 


I  Yes 


Track  I  Standards  (Fast  Track)  [§125  84(b)  and  (c)] 


•  Reduce  intake  flow,  at  a  minimum,  to  a  level 
commensurate  witti  that  which  can  be  attained  by  a 
closed-cycle  recirculating  cooling  water  system  * 

■  Design  and  construct  each  cooling  water  intake 
structure  to  a  maximum  design  Intake  velocity  of  0  5 

ft/s 

>  Design  and  construct  your  cooling  water  intake 
structures  such  that  the  total  design  intake  flow 

•  is  no  greater  than  5%  of  the  annual  mean  flow  in 
a  freshwater  river  or  stream 

•  must  not  disrupt  the  natural  thermal  stratification 
or  turnover  pattern  of  the  source  water  in  a  lake 
or  reservoir 

•  IS  no  greater  than  1%  of  the  volume  of  the  water 
column  within  the  area  centered  about  the 
opening  of  the  intake  with  a  diameter  defined  by 
the  distance  of  one  tidal  excursion  at  the  mean 
low  water  level  in  a  tidal  river  or  estuary 

'  Implement  your  selected  design  and  construction 
technologies  or  operational  measures  to  minimize 
impingement  mortality  and  entrainment  of  all  life 
stages  of  fish  and  shellfish  " 


•  Source  water  physical  and  cooling  water  intake 
structure  data  and  Source  Water  Baseline  Biological 
Characterization  [§122  2l(r)) 

•  Flow  reduction,  velocity,  and  source  waterbody  flow 
information  [§12S  86] 

•  Design  and  Construction  Technology  Plan  (§125  86) 


Application  Requirements  (§122.21(r)  and  §125.86(b)] 


OR 


1 


Track  II  Standards  (Site-Specific  Track)  (S12S.84(d)] 


Reduce  the  level  of  adverse  environmental  impact  to 
a  level  comparable  with  that  achieved  in  Track  I 

Design  and  construct  your  cooling  water  intake 
structure  such  that  the  total  design  intake  flow  : 

•is  no  greater  than  5%  of  the  annual  mean  flow  in 
a  freshwater  river  or  stream 

•  must  not  disrupt  the  natural  thermal  stratification 
or  turnover  pattern  of  the  source  water  in  a  lake 
or  reservoir 

•is  no  greater  than  1%  of  the  volume  of  the  water 
column  within  the  area  centered  about  the 
opening  of  the  intake  with  a  diameter  defined  by 
the  distance  of  one  tidal  excursion  oat  the  mean 
low  water  level  in  a  tidal  river  or  estuary 


Application  Requirements  (§122.21(0  and  §l25.88(c)] 


'  Source  water  physical  and  cooling  water  intake 
structure  data  and  Source  Water  Baseline  Biological 
Characterization  data  (§122.2l(r)) 

'Track  II  Comprehensive  Demonstration  Study 
including  a  Source  Water  Biological  Study,  an 
Evaluation  of  Potential  Cooling  Water  Intake  Structure 
Effects,  an  Evaluation  of  Proposed  Restoration 
Measures,  and  a  Verification  Monitoring  Plan 


'    Not  applicable  to  new  facilities  that  withdraw  equal  to  or 
greater  than  2  MGD  and  less  than  10  MGD 

**  Design  and  construction  technologies  and/or  operational 
measures  required  in  specified  circumstances. 
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Appendix  2  to  The  Preamble — Illustration  of  Flow  Requirement  for  Estuaries  and  Tidal  Rivers 


Total  distance  of  ebb  and  flow  Tidal  Excursions 
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Appendix  3  to  The  Preamble — Examples  of  Areas  and  Volumes  Defined  in  Estuaries  or  Tidal  Rivers  By  The  Tidal 

Excursion  Distance 


A.  CWIS  at  shoreline  in  narrow  reach 


C.  CWIS  at  shoreline 


O.  CWIS  offshore 


CW|S  =  Cooling  Water  Intake  Strvx:ture 
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BILUNG  CODE  6560-50-C 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq..  136-136y; 
15  U.S.C.  2001,  2003.  2005,  2006,  2601-2671. 
21  U.S.C.  331),  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq..  1311,  1313d,  1314.  1318, 
1321,  1326,  1330.  1342.  1344, 1345  (d)  and 
(e).  1361;  E.O.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973:  42  U.S.C.  241, 
242b,  243,  246,  300f,  300g,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300J-1, 
300J-2.  300J-3,  300H.  300)-9,  1857  et  seq.. 
6901-6992k.  7401-7671q,  7542.  9601-9657, 
11023,  11048. 

2.  In  §  9.1  the  table  is  amended  by 
adding  entries  in  numerical  order  imder 
the  indicated  heading  to  read  as  follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 


S 1 22.21    Application  for  a  permtt 
(applicable  to  State  programs,  see  §  123.25) 


40  CFR  citation 


0MB 

Control  No. 


EPA  Administered  Permit  Programs:  Hie 
National  Pollutant  Oisdiarge  Elimination 
System 


122.21(r)  2040-0241 


Criteria  and  Standards  for  the  National 
Pollutant  Discharge  Elimination  System 


125.86 2040-0241 

125.87 2040-0241 

125.88 2040-0241 

125.89 2040-0241 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C. 
1251  etseq. 

2.  Section  122.21  is  amended  by 
adding  a  new  paragraph  (r)  to  read  as 
follows: 


■  (r)  Applications  for  facilities  with 
cooling  water  intake  structures — (1)  New 
facilities  with  new  or  modified  cooling 
water  intake  structures.  New  facilities 
with  cooling  water  intake  stnictiu'es  as 
defined  in  part  125,  subpart  I,  of  this 
chapter  must  report  the  information 
required  under  paragraphs  (r)(2),  (3), 
and  (4)  of  this  section  and  §125.86  of 
this  chapter.  Requests  for  alternative 
requirements  under  §  125.85  of  this 
chapter  must  be  submitted  with  your 
permit  application. 

(2)  Source  water  physical  data.  These 
include: 

(i)  A  narrative  description  and  scaled 
drawings  showing  the  physical 
configuration  of  all  source  water  bodies 
used  by  your  facility,  including  areal 
dimensions,  depths,  salinity  and 
temperature  regimes,  and  other 
documentation  that  supports  your 
determination  of  the  water  body  type 
where  each  cooling  water  intake 
structure  is  located: 

(ii)  Identiflcation  and  characterization 
of  the  soiuce  waterbody's  hydrological 
and  geomorphological  features,  as  well 
as  the  methods  you  used  to  conduct  any 
physical  studies  to  determine  your 
intake's  area  of  influence  within  the 
waterbody  and  the  results  of  such 
studies;  and 

(iii)  Locational  maps. 

(3)  Cooling  water  intake  structure 
data.  These  include: 

(i)  A  narrative  description  of  the 
configuration  of  each  of  your  cooling 
water  intake  structures  and  where  it  is 
located  in  the  water  body  and  in  the 
water  column; 

(ii)  Latitude  and  longitude  in  degrees, 
minutes,  and  seconds  for  each  of  your 
cooling  water  intake  structures; 

(iii)  A  narrative  description  of  the 
operation  of  each  of  your  cooling  water 
intake  structures,  including  design 
intake  flows,  daily  hours  of  operation, 
number  of  days  of  the  year  in  operation 
and  seasonal  changes,  if  applicable; 

(iv)  A  flow  distribution  and  water 
balance  diagram  that  includes  all 
sources  of  water  to  the  facility, 
recirculating  flows,  and  discharges:  and 

(v)  Engineering  drawings  of  the 
cooling  water  intake  structure. 

(4)  Source  water  baseline  biological 
characterization  data.  This  information 
is  required  to  characterize  the  biological 
community  in  the  vicinity  of  the  cooling 
water  intake  structiire  and  to 
characterize  the  operation  of  the  cooling 
water  intake  structures.  The  Director 
may  also  use  this  information  in 
subsequent  permit  renewal  proceedings 
to  determine  if  your  Design  and 


Construction  Technology  Plan  as 
required  in  §  125.86(b)(4)  of  this  chapter 
should  be  revised.  This  supporting 
information  must  include  existing  data 
(if  they  are  available).  However,  vou 
may  supplement  the  data  using  newly 
conducted  field  studies  if  you  choose  to 
do  so.  The  information  you  submit  must 
include: 

(i)  A  list  of  the  data  in  paragraphs 
(r){4)(ii)  through  (vi)  of  this  section  that 
are  not  available  and  efforts  made  to 
identify  sources  of  the  data; 

(ii)  A  list  of  species  (or  relevant  taxa) 
for  all  life  stages  and  their  relative 
abundance  in  the  vicinity  of  the  cooling 
water  intake  structure; 

(iii)  Identification  of  the  species  and 
life  stages  that  would  be  most 
susceptible  to  impingement  and 
entrainment.  Species  evaluated  should 
include  the  forage  base  as  well  as  those 
most  important  in  terms  of  significance 
to  commercial  and  recreational 
fisheries; 

(iv)  Identification  and  evaluation  of 
the  primary  period  of  reproduction, 
larval  recruitment,  and  period  of  peak 
abundance  for  relevant  taxa; 

(v)  Data  representative  of  the  seasonal 
and  daily  activities  (e.g.,  feeding  and 
water  column  migration)  of  biological 
organisms  in  the  vicinity  of  the  cooling 
water  intake  structure; 

(vi)  Identification  of  all  threatened, 
endangered,  and  other  protected  species 
that  might  be  susceptible  to 
impingement  and  entrainment  at  your 
cooling  water  intake  structures; 

(vii)  Documentation  of  any  public 
participation  or  consultation  with 
Federal  or  State  agencies  undertaken  in 
development  of  the  plan:  and 

(viii)  If  you  supplement  the 
information  requested  in  paragraph 
(r)(4)(i)  of  this  section  with  data 
collected  using  field  studies,  supporting 
documentation  for  the  Source  VVater 
Baseline  Biological  Characterization 
must  include  a  description  of  all 
methods  and  quality  assurance 
procedures  for  sampling,  and  data 
analysis  including  a  description  of  the 
study  area;  taxonomic  identification  of 
sampled  and  evaluated  biological 
assemblages  (including  all  life  stages  of 
fish  and  shellfish);  and  sampling  and 
data  analysis  methods.  The  sampling 
and/or  data  analysis  methods  you  use 
must  be  appropriate  for  a  quantitative 
survey  and  based  on  consideration  of 
methods  used  in  other  biological  studies 
performed  within  the  same  source  water 
body.  The  study  area  should  include,  at 
a  minimum,  the  area  of  influence  of  the 
cooling  water  intake  structure. 

3.  Section  122.44  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 
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§  1 22.44    Establishing  limitations, 
standards,  and  other  permit  conditions 
(applicable  to  State  NPDES  programs,  see 
§123.25). 

***** 

(b)  *  *  *  ' 

(3)  Requirements  applicable  to 
cooling  water  intake  structures  at  new 
facilities  under  section  316(b)  of  the 
CVVA,  in  accordance  with  part  125, 
subpart  I.  of  this  chapter.      I 


PART  123— STATE  PROGRAM 
REQUIREMErfTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  The  Clean  VValer  Act.  33  U.S.C. 

1251  et  seq. 

2.  Section  123.25  is  amended  by 
revising  paragraph  (a)(36)  to  read  as 
follows: 

§  1 23.25    Requirements  for  permitting. 

(a)*  *   *      "^  I 

(36)  Subparts  A.  B,  D.  H.  and  I  of  part 
125  of  this  chapter: 


PART  124— PROCEDURES  FOR 
DECISIONMAKING  | 

1.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  Resource  Consenation  and 
Recovery  .\cl.  42  U.S.C.  6901  etseq.:  Safe 
Drinking  Water  Act.  42  U.S.C.  300f  et  seq.: 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.; 
Clean  Air  Act.  42  U.S.C.  7401  et  seq. 

2.  Section  124.10  is  amended  by 
redesignating  paragraph  (d)(l)(ix)  as 
paragraph  (d)(l)(x)  and  adding  a  new 
paragraph  (d)(l)(ix)  to  read  as  follows: 

§  1 24.1 0    Public  notice  of  permit  actions 
and  putilic  comment  period.    ^ 

***** 

(d)  *  •  * 

(1)  *  *  * 

(ix)  Requirements  applicable  to 
cooling  water  intake  structures  at  new 
facilities  under  section  316(b)  of  the 
CWA,  in  accordance  with  part  125, 
subpart  I,  of  this  chapter. 


PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMNATION  SYSTEM       l 

1.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act.  33.U.S.C. 
1251  et  seq..  unless  otherwise  noted. 

2.  Remove  the  existing  heading  for 
subpart  I  and  add  new  subpart  I  to  part 
125  to  read  as  follows: 


Subpart  I — Requirements  Applicable  to 
Cooling  Water  Intake  Structures  for  New 
Facilities  Under  Section  316(b)  of  the  Act 

Sec. 

125.80  What  are  the  purpose  and  scope  of 
this  subpart? 

125.81  Who  is  subject  to  this  subpart? 

125.82  When  must  I  comply  vyith  this 
subpart? 

125.83  What  special  definitions  apply  to 
this  subpart? 

125.84  As  an  owner  or  operator  of  a  new 
facility,  what  must  I  do  to  comply  with 
this  subpart? 

125.85  May  alternative  requirements  be 
authorized? 

125.86  As  an  owner  or  operator  of  a  new 
facility,  what  must  I  collect  and  submit 
when  I  apply  for  mv  new  or  reissued 
NPDES  permit? 

125.87  As  an  owner  or  operator  of  a  new 
facility,  must  I  perform  monitoring? 

1 25.88  As  an  owner  or  operator  of  a  new 
facility,  must  I  keep  records  and  report? 

125.89  As  the  Director,  what  must  I  do  to 
comply  with  the  requirements  of  this 
subpart? 

Subpart  I — Requirements  Applicable  to 
Cooling  Water  Intake  Structures  for 
New  Facilities  Under  Section  316(b)  of 
the  Act 

§  1 25.80    What  are  the  purpose  and  scope 
of  this  sul>part? 

(a)  This  subpart  establishes 
requirements  that  apply  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structures  at  new 
facilities.  The  purpose  of  these 
requirements  is  to  establish  the  best 
technology  available  for  minimizing 
adverse  environmental  impact 
associated  with  the  use  of  cooling  water 
intake  structures.  These  requirements 
are  implemented  through  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  section 
402  of  the  Clean  Water  Act  (CWA). 

(b)  This  subpart  implements  section 
316(b)  of  the  CWA  for  new  facilities. 
Section  316(b)  of  the  CWA  provides  that 
any  standard  established  pursuant  to 
sections  301  or  306  of  the  CWA  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  inteike  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact. 

(c)  New  facilities  that  do  not  meet  the 
threshold  requirements  regarding 
amoimt  of  water  withdrawn  or 
percentage  of  water  withdrawn  for 
cooling  water  purposes  in  §  125.81(a) 
must  meet  requirements  determined  on 
a  case-by-case,  best  professional 
judgement  (BPJ)  basis. 

(a)  Nothing  in  this  subpart  shall  be 
construed  to  preclude  or  deny  the  right 
of  any  State  or  political  subdivision  of 
a  State  or  any  interstate  agency  under 


section  510  of  the  CWA  to  adopt  or 
enforce  any  requirement  with  respect  to 
control  or  abatement  of  pollution  that  is 
more  stringent  than  those  required  by 
Federal  law. 

§  1 25.81    Who  is  subject  to  this  subpart? 

(a)  This  subpart  applies  to  a  new 
facility  if  it: 

(1)  Is  a  point  source  that  uses  or 
proposes  to  use  a  cooling  water  intake 
structiu-e; 

(2)  Has  at  least  one  cooling  water 
intake  structure  that  uses  at  least  25 
percent  of  the  water  it  withdraws  for 
cooling  purposes  as  specified  in 
paragraph  (c)  of  this  section;  and 

(3)  Has  a  design  intake  flow  greater 
than  two  (2)  million  gallons  per  day 
(MOD). 

(b)  Use  of  a  cooling  water  intake 
structure  includes  obtaining  cooling 
water  by  any  sort  of  contract  or 
arrangement  with  an  independent 
supplier  (or  multiple  suppliers)  of 
cooling  water  if  the  supplier  or 
suppliers  withdraw(s)  water  from  waters 
of  the  United  States.  Use  of  cooling 
water  does  not  include  obtaining 
cooling  water  from  a  public  water 
system  or  the  use  of  treated  effluent  that 
otherwise  would  be  discharged  to  a 
water  of  the  U.S.  This  provision  is 
intended  to  prevent  circumvention  of 
these  requirements  by  creating 
arrangements  to  receive  cooling  water 
from  an  entity  that  is  not  itself  a  point 
source. 

(c)  The  threshold  requirement  that  at 
least  25  percent  of  water  withdrawn  be 
used  for  cooling  purposes  must  be 
measured  on  an  average  monthly  basis. 
A  new  facility  meets  the  25  percent 
cooling  water  threshold  if,  based  on  the 
new  facility's  design,  any  monthly 
average  over  a  year  for  the  percentage  of 
cooling  water  withdrawn  is  expected  to 
equal  or  exceed  25  percent  of  the  total 
water  withdrawn. 

(d)  This  subpart  does  not  apply  to 
facilities  that  employ  cooling  water 
intake  structures  in  the  offshore  and 
coastal  subcategories  of  the  oil  and  gas 
extraction  point  source  category  as 
defined  under  40  CFR  435.10  and  40 
CFR  435.40. 

§125.82    When  must  I  comply  with  this 
subpart? 

You  must  comply  with  this  subpart 
when  an  NPDES  permit  containing 
requirements  consistent  with  this 
subpart  is  issued  to  you. 

§125.63    What  special  definitions  apply  to 
this  subpart? 

The  folloMong  special  definitions 
apply  to  this  subpart: 

Annual  mean  flow  means  the  average 
of  daily  flows  over  a  calendar  year. 
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Historical  data  (up  to  10  years)  must  be 
used  where  available. 

Closed-cycle  recirculating  system 
means  a  system  designed,  using 
minimized  makeup  and  blowdown 
flows,  to  withdraw  water  from  a  natural 
or  other  water  source  to  support  contact 
and/or  noncontact  cooling  uses  within  a 
facility.  The  water  is  usually  sent  to  a 
cooling  canal  or  channel,  laike,  pond,  or 
tower  to  allow  waste  heat  to  be 
dissipated  to  the  atmosphere  and  then  is 
ret\uned  to  the  system.  (Some  facilities 
divert  the  waste  heat  to  other  process 
operations.)  New  soiuce  water  (make-up 
water)  is  added  to  the  system  to 
replenish  losses  that  have  ocoured  due 
to  blowdown.  drift,  and  evaporation. 

Cooling  water  means  water  used  for 
contact  or  noncontact  cooling,  including 
water  used  for  equipment  cooling, 
evaporative  cooling  tower  makeup,  and 
dilution  of  effluent  heat  content.  The 
intended  use  of  the  cooling  water  is  to 
absorb  waste  heat  rejected  from  the 
process  or  processes  tised.  or  bom 
auxiliary  operations  on  the  facility's 
premises.  Cooling  water  that  is  used  in 
a  manufacturing  process  either  before  or 
after  it  is  used  for  cooling  is  considered 
process  water  for  the  purposes  of 
calculating  the  percentage  of  a  new 
facility's  intake  flow  that  is  used  for 
cooling  piuposes  in  §  125.81(c). 

Cooling  water  intake  structure  means 
the  total  physical  structure  and  any 
associated  constructed  waterways  used 
to  withdraw  cooling  water  bom  waters 
of  the  U.S.  The  cooling  water  intake 
structure  extends  from  the  point  at 
which  water  is  withdrawn  frtim  the 
surface  water  source  up  to.  and 
including,  the  intake  pumps. 

Design  intake  flow  means  the  value 
assigned  (during  the  fecility's  design)  to 
the  total  volume  of  water  withdrawn 
from  a  source  water  body  over  a  specific 
time  period. 

Design  intake  velocity  means  the 
value  assigned  (during  the  design  of  a 
cooling  water  intake  structiue)  to  the 
average  speed  at  which  intake  water 
passes  through  the  open  area  of  the 
intake  screen  (or  other  device)  against 
which  organisms  might  be  impinged  or 
through  which  they  might  be  entrained. 

Entrainment  means  tne  incorporation 
of  all  life  stages  of  fish  and  shellfish 
with  intake  water  flow  entering  and 
passing  through  a  cooling  water  intake 
structiue  and  into  a  cooling  water 
system. 

Estuary  means  a  semi-enclosed  body 
of  water  that  has  a  free  connection  wiUi 
open  seas  and  within  which  the 
seawater  is  measurably  diluted  with 
fi«sh  water  derived  from  land  drainage. 
The  salinity  of  an  estuary  exceeds  0.5 
parts  per  thousand  (by  mass)  but  is 


typically  less  than  30  parts  per  thousand 
(by  mass). 

Existing  facility  means  any  facility 
that  is  not  a  new  facility. 

Freshwater  river  or  stream  means  a 
lotic  (free-flowing)  system  that  does  not 
receive  significant  iiiflows  of  water  from 
oceans  or  bays  due  to  tidal  action.  For 
the  purposes  of  this  rule,  a  flow-through 
reservoir  with  a  retention  time  of  7  days 
or  less  will  be  considered  a  freshwater 
river  or  stream. 

Hydraulic  zone  of  influence  means 
that  portion  of  the  source  waterbody 
hydraulically  affected  by  the  cooling 
water  intake  structure  withdrawal  of 
water. 

Impingement  means  the  entrapment 
of  all  life  stages  of  fish  and  shellfish  on 
the  outer  part  of  an  intake  structure  or 
against  a  screening  device  during 
periods  of  intake  water  withdrawal. 

Lake  or  reservoir  means  any  inland 
body  of  open  water  with  some 
minimtim  siuface  area  free  of  rooted 
vegetation  and  with  an  average 
hydraulic  retention  time  of  more  than  7 
days.  Lakes  or  reservoirs  might  be 
natural  water  bodies  or  impounded 
streams,  usually  fresh,  siirrounded  by 
land  or  by  land  and  a  man-made 
retainer  (e.g.,  a  dam).  Lakes  or  reservoirs 
might  be  fed  by  rivers,  streams,  springs, 
and/or  local  precipitation.  Flow-through 
reservoirs  with  an  average  hydraulic 
retention  time  of  7  days  or  less  should 
be  considered  a  freshwater  river  or 
stream. 

Maximize  means  to  increase  to  the 
greatest  amount,  extent,  or  degree 
reasonably  possible. 

Minimum  ambient  source  water 
surface  elevation  means  the  elevation  of 
the  7Q10  flow  for  freshwater  streams  or 
rivers;  the  conservation  pool  level  for 
lakes  or  reservoirs;  or  the  mean  low 
tidal  water  level  for  estuaries  or  oceans. 
The  7Q10  flow  is  the  lowest  average  7 
consecutive  day  low  flow  with  an 
average  frequency  of  one  in  10  years 
determined  hydrologically.  The 
conservation  pool  is  the  minimum 
depth  of  water  needed  in  a  reservoir  to 
ensiire  proper  performance  of  the 
system  relying  upon  the  reservoir.  The 
mean  low  tidal  water  level  is  the 
average  height  of  the  low  water  over  at 
least  19  years. 

Minimize  means  to  reduce  to  the 
smallest  amount,  extent,  or  degree 
reasonably  possible. 

Natural  thermal  stratification  means 
the  naturally-occurring  division  of  a 
waterbody  into  horizontal  layers  of 
differing  densities  as  a  result  of 
variations  in  temperatiire  at  different 
depths. 

New  facility  means  any  building, 
structure,  fecility.  or  installation  that 


meets  the  definition  of  a  "new  source" 
or  "new  discharger"  in  40  CFR  122.2 
and  122.29(b)(1),  (2).  and  (4)  and  is  a 
greenfield  or  stand-alone  facility; 
commences  construction  after  January 
17,  2002;  and  uses  either  a  newly 
constructed  cooling  water  intake 
structure,  or  an  existing  cooling  water 
intake  structxire  whose  design  capacity 
is  increased  to  accommodate  the  intake 
of  additional  cooling  water.  New 
facilities  include  only  "greenfield"  and 
"stand-alone"  facilities.  A  greenfield 
facility  is  a  facility  that  is  constructed  at 
a  site  at  which  no  other  source  is 
located,  or  that  totally  replaces  the 
process  or  production  equipment  at  an 
existing  facility  [see  40  CFR 
122.29(b)(l)(i)  and  (ii)).  A  stand-alone 
facility  is  a  new,  separate  facility  that  is 
constructed  on  property  where  an 
existing  facility  is  located  and  whose 
processes  are  substantially  independent 
of  the  existing  facility  at  the  same  site 
[see  40  CFR  122.29(b)(l)(iii)).  New 
facility  does  not  include  new  units  that 
are  added  to  a  facility  for  purposes  of 
the  same  general  industrial  operation 
(for  example,  a  new  peaking  unit  at  an 
electrical  generating  station). 

(1)  Examples  of  "new  facilities" 
include,  but  are  not  limited  to:  the 
following  scenarios: 

(i)  A  new  facility  is  constructed  on  a 
site  that  has  never  been  used  for 
industrial  or  commercial  activity.  It  has 
a  new  cooling  water  intake  structiire  for 
its  own  use. 

(ii)  A  facility  is  demolished  and 
another  facility  is  constructed  in  its 
place.  The  newly-constructed  facility 
uses  the  original  facility's  cooling  water 
intake  structure,  but  modifies  it  to 
increase  the  design  capacity  to 
accommodate  the  intake  of  additional 
cooling  water. 

(iii)  A  facility  is  constructed  on  the 
same  property  as  an  existing  facility,  but 
is  a  separate  and  independent  industrial 
operation.  The  cooling  water  intake 
structure  used  by  the  original  facility  is 
modified  by  constructing  a  new  intaike 
bay  for  the  use  of  the  newly  constructed 
facility  or  is  otherwise  modified  to 
increase  the  intake  capacity  for  the  new 
facility. 

(2)  Examples  of  facilities  that  would 
not  be  considered  a  "new  facility" 
include,  but  are  not  limited  to,  the 
following  scenarios: 

(i)  A  fecility  in  commercial  or 
industrial  operation  is  modified  and 
either  continues  to  use  its  original 
cooling  water  intake  structure  or  uses  a 
new  or  modified  cooling  water  intake 
structure. 

(ii)  A  facility  has  an  existing  intake 
structiu«.  Another  facility  (a  separate 
and  independent  industrial  operation). 
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is  constructed  on  the  same  property  and 
connects  to  the  facility's  cooling  water 
intake  structure  behind  the  intake 
pumps,  and  the  design  capacity  of  the 
cooling  water  intake  structure  has  not 
been  increased.  This  fecility  would  not 
be  considered  a  "new  facility"  even  if 
routine  maintenance  or  repairs  that  do 
not  increase  the  design  capacity  were 
performed  on  the  intake  structure. 

Ocean  means  marine  open  coastal 
waters  with  a  salinity  greater  than  or 
equal  to  30  parts  per  thousand  (by 
mass). 

Source  water  means  the  water  body 
(waters  of  the  U.S.)  from  which  the 
cooling  water  is  withdrawn. 

Thermocline  means  the  middle  layer 
of  a  thermally  stratified  lake  or 
reservoir.  In  this  layer,  there  is  a  rapid 
decrease  in  temperatures. 

Tidal  excursion  means  the  horizontal 
distance  along  the  estuary  or  tidal  river 
that  a  particle  moves  during  one  tidal 
cycle  of  ebb  and  flow. 

Tidal  river  means  the  most  seaward 
reach  of  a  river  or  stream  where  the 
salinity  is  typically  less  than  or  equal  to 
0.5  parts  per  thousand  (by  tnass)  at  a 
time  of  annual  low  flow  and  whose 
surface  elevation  responds  to  the  effects 
of  coastal  lunar  tides. 

f12S^    As  an  ovmsr  or  opsrator  of  a  new 
fadMy,  what  must  I  do  to  comply  witti  this 
subpart? 

(a)(1)  The  owner  or  operator  of  a  new 
faciliity  must  comply  with  either 

(i)  Track  I  in  paragraph  (b)  or  (c)  of 
this  section;  or 

(ii)  Track  II  in  paragraph  (d)  of  this 
section. 

(2)  In  addition  to  meeting  the 
requirements  in  paragraph  (b),  (c),  or  (d) 
of  this  section,  the  owner  or  operator  of 
a  new  facility  may  be  required  to 
comply  with  paragraph  (e)  of  this 
section. 

(b)  Track  I  requirements  for  new 
facilities  that  vfkhdraw  equal  to  or 
greater  than  10  MGD.  You  must  comply 
with  all  of  the  following  requirements: 

(1)  You  must  reduce  your  intake  flow, 
at  a  minimum,  to  a  level  commensurate 
with  that  which  can  be  attained  by  a 
closed-cycle  recirculating  cooling  water 
system; 

(2)  You  must  design  and  construct 
each  cooling  water  intake  structure  at 
your  facility  to  a  maximum  through- 
screen  design  intake  velocity  of  0.5 
ft/s; 

(3)  You  must  design  and  construct 
your  cooling  water  intake  structure  such 
that  the  total  design  intake  flow  bora,  all 
cooling  water  intake  structures  at  your 
facility  meets  the  following 
requirements: 

(i)  For  cooling  water  intake  structures 
located  in  a  freshwater  river  or  stream. 


the  total  design  intake  flow  must  be  ho 
greater  than  five  (5)  percent  of  the 
source  water  annual  mean  flow; 

(ii)  For  cooling  water  intake  structxires 
located  in  a  lake  or  reservoir,  the  total 
design  intake  flow  must  not  disrupt  the 
natural  thermal  stratification  or  turnover 
pattern  (where  present)  of  the  source 
water  except  in  cases  where  the 
disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies); 

(iii)  For  cooling  water  intake 
structures  located  in  an  estuary  or  tidal 
river,  the  total  design  intake  flow  over 
one  tidal  cycle  of  ebb  and  flow  must  be 
no  greater  than  one  (1)  percent  of  the 
volimie  of  the  water  column  within  the 
area  centered  about  the  opening  of  the 
intake  with  a  diameter  defined  by  the 
distance  of  one  tidal  excursion  at  the 
mean  low  water  level; 

(4)  You  must  select  and  implement 
design  and  construction  technologies  or 
operational  measvues  for  minimizing 
impingement  mortality  of  fish  and 
shellfish  if: 

(i)  There  are  threatened  or  endangered 
or  otherwise  protected  federal,  state,  or 
tribal  species,  or  critical  habitat  for 
these  species,  within  the  hydraulic  zone 
of  influence  of  the  cooling  water  intake 
structure;  or 

(ii)  There  are  migratory  and/or  sport 
or  commercial  species  of  impingement 
concern  to  the  Director  or  any  fishery 
management  agency(ies),  which  pass 
throt^  the  hydraidic  zone  of  influence 
of  the  cooling  water  intake  structure;  or 

(iii)  It  is  determined  by  the  Director  or 
any  fishery  management  agency(ies)  that 
the  proposed  facility,  after  meeting  the 
technology-based  performance 
requirements  in  paragraphs  (b)(1),  (2), 
and  (3)  of  this  section,  would  still 
contribute  unacceptable  stress  to  the 
protected  species,  critical  habitat  of 
those  species,  or  species  of  concern; 

(5)  You  must  select  and  implement 
design  and  construction  technologies  or 
operational  measures  for  minimizing 
entrainment  of  entrainable  life  stages  of 
fish  and  shellfish  if: 

(i)  There  are  threatened  or  endangered 
or  otherwise  protected  federal,  state,  or 
tribal  species,  or  critical  habitat  for 
these  species,  within  the  hydraulic  zone 
of  influence  of  the  cooling  water  intake 
structure;  or 

(ii)  There  are  or  would  be  undesirable 
ounulative  stressors  affecting 
entrainable  life  stages  of  species  of 
concern  to  the  Director  or  any  fishery 
management  agency (ies),  and  it  is 
determined  by  the  Director  or  any 
fishery  management  agency(ies)  that  the 
proposed  facility,  after  meeting  the 
technology-based  performance 


requirements  in  paragraphs  (b)(1),  (2), 
and  (3)  of  this  section,  would  contribute 
imacceptable  stress  to  these  species  of 
concern; 

(6)  You  must  submit  the  application 
information  required  in  40  CFR 
122.21(r)  and  §  125.86(b); 

(7)  You  must  implement  the 
monitoring  requirements  specified  in 
§125.87; 

(8)  You  must  implement  the  record- 
keeping requirements  specified  in 
§125.88. 

(c)  Track  I  requirements  for  new 
facilities  that  withdraw  equal  to  or 
greater  than  2  MGD  and  less  than  10 
MGD  and  that  choose  not  to  comply 
with  paragraph  (b)  of  this  section.  You 
must  comply  with  all  the  following 
requirements: 

(1)  You  must  design  and  construct 
each  cooling  water  intake  structure  at 
your  facility  to  a  maximiun  through- 
screen  design  intake  velocity  of  0.5 
ft/s; 

(2)  You  must  design  and  construct 
your  cooling  water  intake  structure  such 
that  the  total  design  intake  flow  bom  all 
cooling  water  intake  structiires  at  youi 
facility  meets  the  following 
requirements: 

(i)  For  cooling  water  intake  structiires 
located  in  a  freshwater  river  or  stream, 
the  total  design  intake  flow  must  be  no 
greater  than  five  (5)  percent  of  the 
source  water  annual  mean  flow; 

(ii)  For  cooling  water  intake  structiires 
located  in  a  lake  or  reservoir,  the  total 
design  intake  flow  must  not  disrupt  the 
natural  thermal  stratification  or  turnover 
pattern  (where  present)  of  the  source 
water  except  in  cases  where  the 
disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies): 

(iii)  For  cooling  water  intake 
structiues  located  in  an  estuary  or  tidal 
river,  the  total  design  intake  flow  over 
one  tidal  cycle  of  ebb  and  flow  must  be 
no  greater  than  one  (1)  percent  of  the 
volume  of  the  water  column  within  the 
area  centered  about  the  opening  of  the 
intake  with  a  diameter  defined  by  the 
distance  of  one  tidal  exclusion  at  the 
mean  low  water  level; 

(3)  You  must  select  and  implement 
design  and  construction  technologies  or 
operational  measures  for  minimizing 
impingement  mortality  of  fish  and 
shellfish  if: 

(i)  There  are  threatened  or  endangered 
or  otherwise  protected  federal,  state,  or 
tribal  species,  or  critical  habitat  for 
these  species,  within  the  hydraulic  zone 
of  influence  of  the  cooling  water  intake 
structure;  or 

(ii)  There  are  migratory  and/or  sport 
or  commercial  species  of  impingement 


Federal  RegMtw/Vol.  66,  No.  243 /Tuesday.  December  18.  2001 /Rules  and  Regulations        65341 


concern  to  the  Director  or  any  fishery 
management  agency(ies),  which  pass 
through  the  hydraidic  zone  of  influence 
of  the  cooling  water  intake  structure;  or 
(iii)  It  is  determined  by  the  Director  or 
any  fishery  management  agency(ies)  that 
the  proposed  facility,  after  meeting  the 
technology-based  performance 
requirements  in  paragraphs  (c)(1)  and 
(2)  of  this  section,  would  still  contribute 
unacceptable  stress  to  the  protected 
species,  critical  habitat  of  those  species, 
or  species  of  concern; 

(4)  You  must  select  and  implement 
design  and  construction  technologies  or 
operational  measures  for  minimizing 
entrainment  of  entrainable  life  stages  of 
fish  and  shellfish: 

(5)  You  must  submit  the  application 
information  required  in  40  CFR 
122.21(r)  and  §  125.86(b)(2).  (3),  and  (4); 

(6)  You  must  implement  the 
monitoring  requirements  specified  in 
§125.87; 

(7)  You  must  implement  the 
recordkeeping  requirements  specified  in 
§  125.88. 

(d)  Track  11.  The  owner  or  operator  of 
a  new  facility  that  chooses  to  comply 
under  Track  D  must  comply  with  the 
following  requirements: 

(1)  You  must  demonstrate  to  the 
Director  that  the  technologies  employed 
will  reduce  the  level  of  adverse 
environmental  impact  from  yoiu  cooling 
water  intake  structures  to  a  comparable 
level  to  that  which  you  would  achieve 
were  you  to  implement  the 
requirements  of  paragraphs  (b)(1)  and 
(2)  of  this  section. 

(i)  Except  as  specified  in  paragraph 
(d)(l)(ii)  of  this  section,  this 
demonstration  must  include  a  showing 
that  the  impacts  to  fish  and  shellfish, 
including  important  forage  and  predator 
species,  within  the  watershed  will  be 
comparable  to  those  which  would  result 
if  you  were  to  implement  the 
requirements  of  paragraphs  (b)(1)  and 
(2j_of  this  section.  This  showing  may 
include  consideration  of  impacts  other 
than  impingement  mortality  and 
entrainment,  including  measures  that 
will  result  in  increases  in  fish  and 
shellfish,  but  it  must  demonstrate 
comparable  performance  for  species  that 
the  Director,  in  consultation  with 
national,  state  or  tribal  fishery 
management  agencies  with 
responsibility  for  fisheries  potentially 
afiected  by  your  cooling  water  intake 
structure,  identifies  as  species  of 
concern. 

(ii)  In  cases  where  air  emissions  and/ 
or  energy  impacts  that  would  result 
from  meeting  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  section 
would  result  in  significant  adverse 
impacts  on  local  air  quality,  significant 


adverse  impact  on  local  water  resources 
not  addressed  under  paragraph  (d)(l)(i) 
of  this  section,  or  significant  adverse 
impact  on  local  energy  markets,  you 
may  request  alternative  requirements 
under  §125.85. 

(2)  You  must  design  and  construct 
your  cooling  water  intake  structure  such 
that  the  total  design  intake  flow  from  all 
cooling  water  intake  structures  at  yoxu 
facility  meet  the  following 
requirements: 

(i)  For  cooling  water  intake  structures 
located  in  a  freshwater  river  or  stream, 
the  total  design  intake  flow  must  be  no 
greater  than  five  (5)  percent  of  the 
source  water  annual  mean  flow; 

(ii)  For  cooling  water  intake  structures 
located  in  a  lake  or  reservoir,  the  total 
design  intake  flow  must  not  disrupt  the 
natural  thermal  stratification  or  turnover 
pattern  (where  present)  of  the  source 
water  except  in  cases  where  the 
disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  by  any 
fishery  management  agency(ies); 

(iii)  For  cooling  water  intake 
structures  located  in  an  estuary  or  tidal 
river,  the  total  design  intake  flow  over 
one  tidal  cycle  of  ebb  and  flow  must  be 
no  greater  than  one  (1)  percent  of  the 
volume  of  the  water  coliunn  within  the 
area  centered  about  the  opening  of  the 
intake  with  a  diameter  defined  by  the 
distance  of  one  tidal  excursion  at  the 
mean  low  water  level. 

(3)  You  must  submit  the  application 
information  required  in  40  CFR 
122.21(r)  and  §  125.86(c). 

(4)  You  must  implement  the 
monitoring  requirements  specified  in 
§125.87. 

(5)  You  must  implement  the  record- 
keeping requirements  specified  in 

§  125.88. 

(e)  You  must  comply  with  any  more 
stringent  requirements  relating  to  the 
location,  design,  construction,  and 
capacity  of  a  cooling  water  intake 
structiue  or  monitoring  requirements  at 
a  new  fecility  that  the  Director  deems 
are  reasonably  necessary  to  comply  with 
any  provision  of  state  law,  including 
compliance  with  applicable  state  water 
quality  standards  (including  designated 
uses,  criteria,  and  antidegradation 
requirements). 

f125J5    May  allamatlv*  r»qu4f«nMnt*  be 
•uttwrisead? 

(a)  Any  interested  person  may  request 
that  alternative  requirements  less 
stringent  than  those  specified  in 
§  125.84(a)  through  (e)  be  imposed  in 
the  permit.  The  Director  may  establish 
alternative  requirements  less  stringent 
than  the  requirements  of  §  125.84(a) 
through  (e)  only  if: 


(1)  There  is  an  applicable  requirement 
under  §  125.84(a)  through  (e); 

(2)  The  Director  determines  that  data 
specific  to  the  facility  indicate  that 
compliance  with  the  requirement  at 
issue  would  result  in  compliance  costs 
wholly  out  of  proportion  to  those  EPA 
considered  in  establishing  the 
requirement  at  issue  or  would  result  in 
significant  adverse  impacts  on  local  air 
quality,  significant  adverse  impacts  on 
local  water  resources  not  addressed 
under  §  125.84(d)(l)(i),  or  significant 
adverse  impacts  on  local  energy 
markets; 

(3)  The  alternative  requirement 
requested  is  no  less  stringent  than 
justified  by  the  wholly  out  of  proportion 
cost  or  the  significant  adverse  impacts 
on  local  air  quality,  significant  adverse 
impacts  on  local  water  resources  not 
addressed  under  §  125.84(d)(l)(i).  or 
significant  adverse  impacts  on  local 
energy  miukets;  and 

(4)  The  alternative  requirement  will 
ensure  compliance  with  other 
applicable  provisions  of  the  Clean  Water 
Act  and  any  applicable  requirement  of 
state  law. 

(b)  The  burden  is  on  the  person 
requesting  the  alternative  requirement 
to  demonstrate  that  alternative 
requirements  should  be  authorized. 

S  125.06    A«  an  ownar  or  operator  of  ■  new 
facility,  Mfttat  muat  i  collact  arKi  aubmit 
wttan  I  apply  for  my  new  or  raiaauad  NPOES 
parmit? 

(a)(1)  As  an  owner  or  operator  of  a 
new  facility,  you  must  submit  to  the 
Director  a  statement  that  you  intend  to 
comply  with  either: 

(i)  The  Track  I  requirements  for  new 
facilities  that  withdraw  equal  to  or 
greater  than  10  MGD  in  §  125.84(b); 

(ii)  The  Track  I  requirements  for  new 
facilities  that  withdraw  equal  to  or 
greater  than  2  MGD  and  less  than  10 
MGD  in  §  125.84(c); 

(iii)  The  requirements  for  Track  II  in 
§  125.84(d). 

(2)  You  must  also  submit  the 
application  information  required  by  40 
CFR  122.21(r)  and  the  information 
required  in  either  paragraph  (b)  of  this 
section  for  Track  I  or  paragraph  (c)  of 
this  section  for  Track  II  when  you  apply 
for  a  new  or  reissued  NPDES  permit  in 
accordance  with  40  CFR  122.21. 

(b)  Track  I  application  requirements. 
To  demonstrate  compliance  with  Track 
I  requirements  in  §  125.84(b)  or  (c).  you 
must  collect  and  submit  to  the  Director 
the  information  in  paragraphs  (b)(1) 
through  (4)  of  this  section. 

(1)  Flow  reduction  information.  If  you 
must  comply  with  the  flow  reduction 
requirements  in  §  125.84(b)(1),  you  must 
submit  the  following  information  to  the 
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Director  to  demonstrate  that  you  have 
reduced  your  flow  to  a  level 
commensurate  with  that  which  can  be 
attained  by  a  closed-cycle  recirculating 
cooling  water  system: 

(i)  A  narrative  description  of  your 
system  that  has  been  designed  to  reduce 
your  intake  flow  to  a  level 
commensurate  with  that  which  can  be 
attained  by  a  closed-cycle  recirculating 
cooling  water  system  and  any 
engineering  calculations,  including 
documentation  demonstrating  that  your 
make-up  and  blowdown  flows  have 
been  minimized;  and 

(ii)  If  the  flow  reduction  requirement 
is  met  entirely,  or  in  part,  by  reusing  or 
recycling  water  withdrawn  for  cooling 
purposes  in  subsequent  industrial 
processes,  you  must  provide 
documentation  that  the  amount  of 
cooling  water  that  is  not  reused  or 
recycled  has  been  minimized. 

(2)  Velocity  infonnation.  You  must 
submit  the  following  information  to  the 
Director  to  demonstrate  that  you  are 
complying  with  the  requirement  to  meet 
a  maximum  through-screen  design 
intake  velocity  of  no  more  than  0.5  ft/ 
s  at  each  cooling  water  intake  structure 
as  required  in  §  125.84(b)(2)  and  (c)(1): 

(i)  A  narrative  description  of  the 
design,  structure,  equipment,  and 
operation  used  to  meet  the  velocity 
requirement;  and 

(ii)  Design  calculations  showing  that 
the  velocity  requirement  will  be  met  at 
minimum  ambient  source  water  surface 
elevations  (based  on  best  professional 
judgement  using  available  hydrological 
data)  and  maximum  head  loss  across  the 
screens  or  other  device. 

(3j  Source  waterbody  flow 
information.  You  must  submit  to  the 
Director  the  following  information  to 
demonstrate  that  yoiu-  cooling  water 
intake  structure  meets  the  flow 
requirements  in  §  125.84(b)(3)  and 
(c)(2): 

(i)  If  your  cooling  water  intake 
structure  is  located  in  a  freshwater  river 
or  stream,  you  must  provide  the  annual 
mean  flow  and  any  supporting 
documentation  and  engineering 
calculations  to  show  that  your  cooling 
water  intake  structure  meets  the  flow 
reouirements; 

(ii)  If  your  cooling  water  intake 
structure  is  located  in  an  estuary  or  tidal 
river,  you  must  provide  the  mean  low 
water  tidal  excursion  distance  and  any 
supporting  documentation  and 
engineering  calculations  to  show  that 
your  cooling  water  intake  structure 
facility  meets  the  flow  requirements: 
and 

(iii)  If  your  cooling  water  intake 
structure  is  located  in  a  lake  or 
reservoir,  you  must  provide  a  narrative 


description  of  the  water  body  thermal 
stratiBcation,  and  any  supporting 
dociunentation  and  engineering 
calculations  to  show  that  the  natural 
thermal  stratification  and  turnover 
pattern  will  not  be  disrupted  by  the  total 
design  intake  flow.  In  cases  where  the 
disruption  is  determined  to  be 
beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  you  must 
provide  supporting  documentation  and 
include  a  written  concurrence  from  any 
fisheries  management  agency(ies)  with 
responsibility  for  fisheries  potentially 
affected  by  your  cooling  water  intake 
structure(s). 

(4)  Design  and  Construction 
Technology  Plan.  To  comply  with 
§  125.84(b)(4)  and  (5).  or  (c)(3)  and 
(c)(4),  you  must  submit  to  the  Director 
the  following  information  in  a  Design 
and  Construction  Technology  Plan: 

(i)  Information  to  demonstrate 
whether  or  not  you  meet  the  criteria  in 
§  125.84(b)(4)  and  (b)(5),  or  (c)(3)  and 
(c)(4); 

(ii)  Delineation  of  the  hydraulic  zone 
of  influence  for  your  cooling  water 
intake  structiue; 

(iii)  New  facilities  required  to  install 
design  and  construction  technologies 
and/or  operational  measures  must 
develop  a  plan  explaining  the 
technologies  and  measures  you  have 
selected  based  on  information  collected 
for  the  Source  Water  Biological  Baseline 
Characterization  required  by  40  CFR 
122.21(r)(3).  (Examples  of  appropriate 
technologies  include,  but  are  not  limited 
to,  wedgewire  screens,  fine  mesh 
screens,  fish  handling  and  return 
systems,  barrier  nets,  aquatic  filter 
barrier  systems,  etc.  Examples  of 
appropriate  operational  measures 
include,  but  are  not  limited  to,  seasonal 
shutdowns  or  reductions  in  flow, 
continuous  operations  of  screens,  etc.) 
The  plan  must  contain  the  following 
information: 

(A)  A  narrative  description  of  the 
design  and  operation  of  the  design  and 
construction  technologies,  including 
fish-handling  and  return  systems,  that 
you  will  use  to  maximize  the  survival  of 
those  species  expected  to  be  most 
susceptible  to  impingement.  Provide 
species-specific  information  that 
demonstrates  the  efficacy  of  the 
technology; 

(B)  A  narrative  description  of  the 
design  and  operation  of  the  design  and 
construction  technologies  that  you  will 
use  to  minimize  entrainment  of  those 
species  expected  to  be  the  most 
susceptible  to  entrainment.  Provide 
species-specific  information  that 
demonstrates  the  efficacy  of  the 
technology;  and 


(C)  Design  calculations,  drawings,  and 
estimates  to  support  the  descriptions 
provided  in  paragraphs  (b)(4)(iii)(A)  and 
(B)  of  this  section. 

(c)  Application  requirements  for 
Track  II.  If  you  have  chosen  to  comply 
with  the  requirements  of  Track  II  in 
§  125.84(d)  you  must  collect  and  submit 
the  following  information: 

(1)  Source  waterbody  flow 
information.  You  must  submit  to  the 
Director  the  following  information  to 
demonstrate  that  your  cooling  water 
intake  structure  meets  the  source  water 
body  requirements  in  §  125.84(d)(2): 

(i)  If  your  cooling  water  intake 
structure  is  located  in  a  freshwater  river 
or  stream,  you  must  provide  the  annual 
mean  flow  and  any  supporting 
documentation  and  engineering 
calculations  to  show  that  your  cooling 
water  intake  structure  meets  the  flow 
requirements; 

(ii)  If  your  cooling  water  intake 
structiue  is  located  in  an  estuary  or  tidal 
river,  you  must  provide  the  mean  low 
water  tidal  excursion  distance  and  any 
supporting  dociunentation  and 
engineering  calculations  to  show  that 
your  cooling  water  intake  structure 
facility  meets  the  flow  requirements; 
and 

(iii)  If  your  cooling  water  intake 
structiire  is  located  in  a  lake  or 
reservoir,  you  inust  provide  a  narrative 
description  of  the  water  body  thermal 
stratification,  and  any  supporting 
documentation  and  engineering 
calculations  to  show  that  the  natural 
thermal  stratification  and  thermal  or 
turnover  pattern  will  not  be  disrupted 
by  the  total  design  intake  flow.  In  cases 
where  the  disruption  is  determined  to 
be  beneficial  to  the  management  of 
fisheries  for  fish  and  shellfish  you  must 
provide  supporting  documentation  and 
include  a  written  concurrence  from  any 
fisheries  management  agency(ies)  with 
responsibility  for  fisheries  potentially 
affected  by  your  cooling  water  intake 
structure(s). 

(2)  Track  II  Comprehensive 
Demonstration  Study.  You  must 
perform  and  submit  the  results  of  a 
Comprehensive  Demonstration  Study 
(Study).  This  information  is  required  to 
characterize  the  source  water  baseline  in 
the  vicinity  of  the  cooling  water  intake 
structure(s),  characterize  operation  of 
the  cooling  water  intake(s),  and  to 
confirm  that  the  technology(ies) 
proposed  and/ or  implemented  at  your 
cooling  water  intake  structure  reduce 
the  impacts  to  fish  and  shellfish  to 
levels  comparable  to  those  you  would 
achieve  were  you  to  implement  the 
requirements  in  §  125.84(b)(l)and  (2)  of 
Track  I.  To  meet  the  "comparable  level" 
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requirement,  you  must  demonstrate 
that: 

(i)  You  have  reduced  both 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish  to 
90  percent  or  greater  of  the  reduction 
that  would  be  achieved  through 
§  125.84(b)(1)  and  (2);  or 

(ii)  If  your  demonstration  includes 
consideration  of  impacts  other  than 
impingement  mortality  and 
entrainment,  that  the  measiu^s  taken 
will  maintain  the  fish  and  shellfish  in 
the  waterbody  at  a  substantially  similar 
level  to  that  which  would  be  achieved 
through  §  125.84(b)(1)  and  (2);  and 

(iii)  You  must  develop  and  submit  a 
plan  to  the  Director  containing  a 
proposal  for  how  information  will  be 
collected  to  support  the  study.  The  plan 
must  include: 

(A)  A  description  of  the  proposed 
and/or  implemented  teclmology(ies)  to 
be  evaluated  in  the  Study: 

(B)  A  list  and  description  of  any 
historical  studies  characterizing  Uie 
physical  and  biological  conditions  in 
the  vicinity  of  the  proposed  or  actual 
intakes  and  their  relevancy  to  the 
proposed  Study.  If  you  propose  to  rely 
on  existing  source  water  body  data,  it 
must  be  no  more  than  5  years  old,  you 
must  demonstrate  that  the  existing  data 
are  sufficient  to  develop  a  scientifically 
valid  estimate  of  potential  impingement 
and  entraiiunent  impacts,  and  provide 
documentation  showing  that  the  data 
were  collected  using  appropriate  quality 
assurance/quality  control  procediues; 

(C)  Any  public  participation  or 
consultation  with  Federal  or  State 
agencies  undertaken  in  developing  the 
plan;  and 

(D)  A  sampling  plan  for  data  that  will 
be  collected  using  actual  field  studies  in 
the  source  water  body.  The  sampling 
plan  must  document  all  methods  and 
quality  assiuance  procedures  for 
sampling,  and  data  analysis.  The 
sampling  and  data  analysis  methods  you 
propose  must  be  appropriate  for  a 
quantitative  survey  and  based  on 
consideration  of  methods  used  in  other 
studies  performed  in  the  source  water 
body.  The  sampling  plan  must  include 

a  description  of  the  study  area 
(including  the  area  of  influence  of  the 
cooling  water  intake  structure  and  at 
least  100  meters  beyond);  taxonomic 
identification  of  the  sampled  or 
evaluated  biological  assemblages 
(including  all  life  stages  of  fish  and 
shellfish);  and  sampling  and  data 
analysis  methods;  and 

(iv)  You  must  submit  dociunentation 
of  the  results  of  the  Study  to  the 
Director.  Dociunentation  of  the  residts 
of  the  Study  must  include: 


(A)  Source  Water  Biological  Study. 
The  Source  Water  Biological  Study  must 
include: 

(1)  A  taxonomic  identification  and 
characterization  of  aquatic  biological 
resources  including:  a  summary  of 
historical  and  contemporary  aquatic 
biological  resoiuY:es;  determination  and 
description  of  the  target  populations  of 
concern  (those  species  of  fish  and 
shellfish  and  all  life  stages  that  are  most 
susceptible  to  impingement  and 
entraiiunent);  and  a  description  of  the 
abundance  and  temporal/spatial 
characterization  of  the  target 
populations  based  on  the  collection  of 
multiple  years  of  data  to  capture  the 
seasonal  and  daily  activities  (e.g., 
spawning,  feeding  and  water  column 
migration)  of  all  life  stages  of  fi^h  and 
shellfish  found  in  the  vicinity  of  the 
cooling  water  intake  structiu^; 

(2)  An  identification  of  all  threatened 
or  endangered  species  that  might  be 
susceptible  to  impingement  and 
entrainment  by  the  proposed  cooling 
water  intake  structure(s);  and 

(J)  A  description  of  additional 
chemical,  water  quality,  and  other 
anthropogenic  stresses  on  the  source 
waterbody. 

(B)  Evaluation  of  potential  cooling 
water  intake  structure  effects.  This 
evaluation  will  include: 

(1)  Calculations  of  the  reduction  in 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish  that 
would  need  to  be  achieved  by  the 
technologies  you  have  selected  to 
implement  to  meet  requirements  under 
Track  II.  To  do  this,  you  must  determine 
the  reduction  in  impingement  mortality 
and  entrainment  that  would  be  achieved 
by  implementing  the  requirements  of 

§  125.84(b)(1)  and  (2)  of  Track  I  at  your 
site. 

(2)  An  engineering  estimate  of  efficacy 
for  the  proposed  and/ or  implemented 
technologies  used  to  minimize 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish  and 
maximize  survival  of  impinged  life 
stages  of  fish  and  shellfish.  You  must 
demonstrate  that  the  technologies 
reduce  impingement  mortality  and 
entraiiunent  of  all  life  stages  of  fish  and 
shellfish  to  a  comparable  level  to  that 
which  you  would  achieve  were  you  to 
implement  the  requirements  in 

§  125.84(b)(1)  and  (2)  of  Track  I.  The 
efficacy  projection  must  include  a  site- 
specific  evaluation  of  technology(ies) 
suitability  for  reducing  impingement 
mortality  and  entrainment  based  on  the 
results  of  the  Source  Water  Biological 
Study  in  paragraph  (c)(2)(iv)(A)  of  this 
section.  Efficacy  estimates  may  be 
determined  based  on  case  studies  that 
have  been  conducted  in  the  vicinity  of 


the  cooling  water  intake  structure  and/ 
or  site-specific  technology  prototype 
studies. 

(C)  Evaluation  of  proposed  restoration 
measures.  If  you  propose  to  use 
restoration  measures  to  maintain  the 
fish  and  shellfish  as  allowed  in 

§  125.84(d)(l)(i),  you  must  provide  the 
following  information  to  the  Director: 

(1)  Information  and  data  to  show  that 
you  have  coordinated  with  the 
appropriate  fishery  management 
agency(ies);  and 

{2)  A  plan  that  provides  a  list  of  the 
measures  you  plan  to  implement  and 
how  you  will  demonstrate  and  continue 
to  ensure  that  your  restoration  measures 
will  maintain  the  fish  and  shellfish  in 
the  waterbody  to  a  substantially  similar 
level  to  that  which  would  be  achieved 
through  §  125.84(b)(1)  and  (2). 

(D)  Verification  monitoring  plan.  You 
must  include  in  the  Study  the  following: 

(2)  A  plan  to  conduct,  at  a  minimum, 
two  years  of  monitoring  to  verify  the 
full-scale  performance  of  the  proposed 
or  implemented  technologies, 
operational  measures.  The  verification 
study  must  begin  at  the  start  of 
operations  of  the  cooling  water  intake 
structure  and  continue  for  a  sufficient 
period  of  time  to  demonstrate  that  the 
facility  is  reducing  the  level  of 
impingement  and  entrainment  to  the 
level  documented  in  paragraph 
{c)(2)(iv)(B)  of  this  section.  The  plan 
must  describe  the  frequency  of 
monitoring  and  the  parameters  to  be 
monitored.  The  Director  will  use  the 
verification  monitoring  to  confirm  that 
you  are  meeting  the  level  of 
impingement  mortality  and  entrainment 
reduction  required  in  §  125.84(d),  and 
that  the  operation  of  the  technology  has 
been  optimized. 

(2)  A  plan  to  conduct  monitoring  to 
verify  that  the  restoration  measures  will 
maintain  the  fish  and  shellfish  in  the 
waterbody  to  a  substantially  similar 
level  as  that  which  would  be  achieved 
through  §  125.84(b)(1)  and  (2). 

S  12S.87    As  an  owner  or  operator  of  a  new 
facility,  must  i  perform  monitoring? 

As  an  owner  or  operator  of  a  new 
facility,  you  will  be  required  to  perform 
monitoring  to  demonstrate  your 
compliance  with  the  requirements 
specified  in  §  125.84. 

(a)  Biological  monitoring.  You  must 
monitor  both  impingement  and 
entrainment  of  the  commercial, 
recreational,  and  forage  base  fish  and 
shellfish  species  identified  in  either  the 
Source  Water  Baseline  Biological 
Characterization  data  required  by  40 
CFR  122.21(r)(3)  or  the  Comprehensive 
Demonstration  Study  required  by 
§  125.86(c)(2).  depending  on  whether 
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you  chose  to  comply  with  Tiack  I  or 
Track  11.  The  monitoring  methods  used 
must  be  consistent  with  those  used  for 
the  Source  Water  Baseline  Biological 
Characterization  data  required  in  40 
CFR  122.21(r)(3)  or  the  Comprehensive 
Demonstration  Study  required  by 
§  125.86(c)(2).  You  must  follow  the 
monitoring  frequencies  identified  below 
for  at  least  two  (2)  years  after  the  initial 
permit  issuance.  After  that  time,  the 
Director  may  approve  a  request  for  less 
frequent  sampling  in  the  remaining 
years  of  the  permit  term  and  when  the 
permit  is  reissued,  if  supporting  data 
show  that  less  frequent  monitoring 
would  still  allow  for  the  detection  of 
any  seasonal  and  daily  variations  in  the 
species  and  niunbers  of  individuals  that 
are  impinged  or  entrained. 

(1)  Impingement  sampling.  You  must 
collect  samples  to  monitor  impingement 
rates  (simple  enumeration)  {or  each 
species  over  a  24-hour  period  and  no 
less  than  once  per  month  when  the 
cooling  water  intake  structiue  is  in 
operation. 

(2)  Entrainment  sampling.  You  must 
collect  samples  to  monitor  entrainment 
rates  (simple  enumeration)  for  each 
species  over  a  24-hour  period  and  no 
less  than  biweekly  during  the  primary 
period  of  reproduction,  larval 
recruitment,  and  peak  abundance 
identified  during  the  Soiuce  Water 
Baseline  Biological  Characterization 
required  by  40  CFR  122.21(r)(3)  or  the 
Comprehensive  Demonstration  Study 
required  in  §  125.86(c)(2).  You  must 
collect  samples  only  when  the  cooling 
water  intake  structure  is  in  operation. 

(b)  Velocity  monitoring.  If  your 
facility  uses  surface  intake  screen 
systems,  you  must  monitor  head  loss 
across  the  screens  and  correlate  the 
measured  value  with  the  design  intake 
velocity.  The  head  loss  across  the  intake 
screen  must  be  measured  at  the 
minimum  ambient  source  water  surface 
elevation  (best  professional  judgment 
based  on  available  hydrological  data). 
The  fnayimiim  head  loss  across  the 
screen  for  each  cooling  water  intake 
structure  must  be  used  to  determine 
compliance  with  the  velocity 
requirement  in  §  125.84(b)(2)  or  (c)(1).  If 
your  facility  uses  devices  other  than 
surface  intake  screens,  you  must 
monitor  velocity  at  the  point  of  entry 
through  the  device.  You  must  monitor 
head  loss  or  velocity  during  initial 
facility  startup,  and  thereafter,  at  the 
frequency  specified  in  your  NPDES 
permit,  but  no  less  than  once  per 
quarter. 

(c)  Visual  or  remote  inspections.  You 
must  either  conduct  visual  inspections 
or  employ  remote  monitoring  devices 
during  the  period  the  cooling  water 


intake  structive  is  in  operation.  You 
must  conduct  visual  inspections  at  least 
weekly  to  ensure  that  any  design  and 
"construction  technologies  required  in 
§  125.84(b)(4)  and  (5),  or  (c)(3)  and  (4) 
are  maintained  and  operated  to  ensure 
that  they  will  continue  to  function  as 
designed.  Alternatively,  you  must 
inspect  via  remote  monitoring  devices 
to  ensure  that  the  impingement  and 
entrainment  technologies  are 
functioning  as  designed. 

§125.88    As  an  owner  or  operator  of  a  new 
facility,  must  I  lieep  records  and  report? 

As  an  owner  or  operator  of  a  new 
facility  you  are  required  to  keep  records 
and  report  information  and  data  to  the 
Director  as  follows: 

(a)  Youjnust  keep  records  of  all  the 
data  used  to  complete  the  permit 
application  and  show  compliance  with 
the  requirements,  any  supplemental 
information  developed  under  §  125.86, 
and  any  compliance  monitoring  data 
submitted  under  §  125.87,  for  a  period 
of  at  least  three  (3)  years  from  the  date 
of  permit  issuance.  The  Director  may 
require  that  these  records  be  kept  for  a 
longer  period. 

(b)  You  must  provide  the  following  to 
the  Director  in  a  yearly  status  report: 

(1)  Biological  monitoring  records  for 
each  cooling  water  intake  structiire  as 
reouired  by  §  125.87(a); 

(2)  Velocity  and  head  loss  monitoring 
records  for  each  cooling  water  intake 
structiue  as  required  by  §  125.87(b);  and 

(3)  Records  of  visual  or  remote 
inspections  as  required  in  §  125.87(c). 

f  125.89    As  ttie  Director,  wttat  must  I  do  to 
comply  witti  tiM  requirements  of  this 
sut>part? 

(a)  Permit  application.  As  the 
Director,  you  must  review  materials 
submitted  by  the  applicant  under  40 
CFR  122.21(r)(3)  and  §  125.86  at  the 
time  of  the  initial  permit  application 
and  before  each  permit  renewal  or 
reissuance. 

(1)  After  receiving  the  initial  permit 
application  from  the  owner  or  operator 
of  a  new  facility,  the  Director  must 
determine  applicable  standards  in 

§  125.84  to  apply  to  the  new  facility.  In 
addition,  the  Director  must  review 
materials  to  determine  compliance  with 
the  applicable  standards. 

(2)  For  each  subsequent  permit 
renewal,  the  Director  must  review  the 
application  materials  and  monitoring 
data  to  determine  whether 
requirements,  or  additional 
requirements,  for  design  and 
construction  technologies  or  operational 
measures  should  be  included  in  the 
permit. 

(3)  For  Track  II  facilities,  the  Director 
may  review  the  information  collection 


proposal  plan  required  by 
§  125.86(c)(2)(iii).  The  facility  may 
initiate  sampling  and  data  collection 
activities  prior  to  receiving  comment 
from  the  Director. 

(b)  Permitting  requirements.  Section 
316(b)  requirements  are  implemented 
for  a  facility  through  an  NPDES  permit. 
As  the  Director,  you  must  determine, 
based  on  the  information  submitted  by 
the  new  facility  in  its  permit 
application,  the  appropriate 
requirements  and  conditions  to  include 
in  the  permit  based  on  the  track  (Track 
I  or  Track  11)  the  new  facility  has  chosen 
to  comply  with.  The  following 
requirements  must  be  included  in  each 
permit: 

(1)  Cooling  water  intake  structure 
requirements.  At  a  minimum,  the  permit 
conditions  must  include  the 
performance  standards  that  implement 
the  requirements  of  §  125.84(b)(1),  (2), 
(3),  (4)  and  (5);  §  125.84(c)(1),  (2),  (3) 
and  (4);  or  §  125.84(d)(1)  and  (2).  In 
determining  compliance  with 
proportional  flow  requirement  in 
§§  125.84(b)(3)(ii);  (c)(2)(ii);  and 
(d)(2)(ii),  the  director  must  consider 
anthropogenic  factors  (those  not 
considered  "natural")  imrelated  to  the 
new  facility's  cooling  water  intake 
structure  that  can  influence  the 
occiurence  and  location  of  a 
thermocline.  These  include  source 
water  inflows,  other  water  withdrawals, 
managed  water  uses,  wastewater 
discharges,  and  flow/level  management 
practices  (e.g.,  some  reservoirs  release 
water  from  below  the  surface,  close  to 
the  deepest  areas). 

(i)  For  a  facility  that  chooses  Track  I, 
you  must  review  the  Design  and 
Construction  Technology  Plan  required 
in  §  125.86(b)(4)  to  evaluate  the 
suitability  and  feasibility  of  the 
technology  proposed  to  minimize 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish.  In 
the  first  permit  issued,  you  must  put  a 
condition  requiring  the  facility  to 
reduce  impingement  mortality  and 
entrainment  commensurate  with  the 
implementation  of  the  technologies  in 
the  permit.  Undet  subsequent  permits, 
the  Director  must  review  the 
performance  of  the  technologies 
implemented  and  require  additional  or 
different  design  and  construction 
technologies,  if  needed  to  minimize 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish.  In 
addition,  you  must  consider  whether 
more  stringent  conditions  are 
reasonably  necessary  in  accordance 
with  §  125.84(e). 

(ii)  For  a  facility  that  chooses  Track  II, 
you  must  review  the  information 
submitted  with  the  Comprehensive 
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Demonstration  Study  information 
required  in  §  125.86(c)(2),  evaluate  the 
suitability  of  the  proposed  design  and 
construction  technologies  and 
operational  measures  to  determine 
whether  they  will  reduce  both 
impingement  mortality  and  entrainment 
of  all  life  stages  of  fish  and  shellfish  to 
90  percent  or  greater  of  the  reduction 
that  could  be  achieved  through  Track  I. 
If  you  determine  that  restoration 
measures  are  appropriate  at  the  new 
facility  for  consideration  of  impacts 
other  than  impingement  mortality  and 
entrainment,  you  must  review  the 
Evaluation  of  Proposed  Restoration 
Measures  and  evaluate  whether  the 
proposed  measures  will  maintain  the 
fish  and  shellfish  in  the  waterbody  at  a 
substantially  similar  level  to  that  which 
would  be  achieved  through 


§  125.84(b)(1)  and  (2).  In  addition,  you 
must  review  the  Verification  Monitoring 
Plan  in  §  125.86(c)(2)(iv){D)  and  require 
that  the  proposed  monitoring  begin  at 
the  start  of  operations  of  the  cooling 
water  intake  structure  and  continue  for 
a  sufficient  period  of  time  to 
demonstrate  that  the  technologies, 
.  perational  measiu«s  and  restoration 
measures  meet  the  requirements  in 
§  125.84(d)(1).  Under  subsequent 
permits,  the  Director  must  review  the 
performance  of  the  additional  and  /or 
different  technologies  or  measures  used 
and  determine  that  they  reduce  the  level 
of  adverse  environmental  impact  from 
the  cooling  water  intake  structures  to  a 
comparable  level  that  the  facility  would 
achieve  were  it  to  implement  the 
requirements  of  §  125.84(b)(1)  and  (2). 


(2)  Monitoring  conditions.  At  a 
minimum,  the  permit  must  require  the 
permittee  to  perform  the  monitoring 
required  in  §  125.87.  You  may  modify 
the  monitoring  program  when  the 
permit  is  reissued  and  during  the  term 
of  the  permit  based  on  changes  in 
physical  or  biological  conditions  in  the 
vicinity  of  the  cooling  water  intake 
structure.  The  Director  may  require 
continued  monitoring  based  on  the 
results  of  the  Verification  Monitoring 
Plan  in  §  125.86(c)(2)(iv)(D). 

(3)  Record  keeping  and  reporting.  At 

a  minimum,  the  permit  must  require  the 
permittee  to  report  and  keep  records  as 
required  by  §  125.88. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES         I 
ADMINISTRATION  I 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48CFRCtMpl0r1 


Federal  Acquisition  Circular  2001-02; 
Introduction 

AGENCIES:  Department  of  Defense  (DoD), 
General  ServicesAdministration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA).      | 


ACTION:  Summary  presentation  of  final 
rules. 

SUMMARY:  This  document  siunmarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  agreed  to  by  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  2001-02.  A  companion 
document,  the  Small  Entity  Compliance 
Guide  (SECG),  follows  this  FAC.  The 
FAC,  including  the  SECG,  is  available 
via  the  Internet  at  http://www.amet.gov/ 
far. 


DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  that 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules. 

For  clarification  of  content,  contact 
the  analyst  whose  name  appears  in  the 
table  below  in  relation  to  each  FAR  case 
or  subject  area.  Please  cite  FAC  2001- 
02  cind  specific  FAR  case  number(s). 
Interested  parties  may  also  visit  our  web 
site  at  http://www.amet.gov/far. 


Item 


Subject 


FAR  case 


Analyst 


I 

II 

III 

IV 

V 

VI 

VII 

VIII 

IX 


Definitions  of  "Component"  and  "End  Product" 

Energy  Effidency  of  Supplies  and  Services  

Prompt  Payment  and  the  Recovery  of  Overpayment 

Javits-Wagner-O'Day  Act  Sutxxxitract  Preference  Under  Service  Contracts  .... 

Discussion  Requirements  

Definition  of  Subcontract  in  FAR  Sut}part  15.4  

North  American  Industry  Classification  System 

Iceland — Newly  Designated  Country  under  Trade  Agreements  Act  

Contractor  Personnel  In  the  Procurement  of  Infomiation  Technology  Services 


2000-015 
1999-011 
1999-023 
1999-017 
1999-022 
2000-017 
2000-604 
2001-025 
2000-609 


Davis 

Smith 

Olson 

Nelson 

DeStefano 

Olson 

Cundiff 

Davis 

Nelson 


SUPPLEMENTARY  INFOraiATION: 

Simimaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  summaries.  FAC  2001-02  amends 
the  FAR  as  specified  below: 

Item  I — Definitions  of  "Component" 
and  "End  Product"  (FAR  Case  2000- 
015) 

This  final  rule  amends  the  FAR  to 
restore  the  unique  Part  25  definitions  of 
"component"  and  "end  product"  for 
acquisition  of  supplies.  In  addition,  the 
'  Councils  have  made  minor  revisions  to 
the  definitions  of  "component"  and 
"cost  of  components"  for  acquisition  of 
construction.  These  definitions  are  used 
by  offerors  to  determine  whether  offered 
end  products  or  construction  material 
meet  the  requirements  of  the  Buy 
American  Act  and  Balance  of  Payments 
Program  or  trade  agreements. 

Item  n — Energy  Efficiency  of  Supplies 
and  Services  (FAR  Que  1999-011) 

This  final  rule  amends  the  FAR  to 
implement  Executive  Order  13123, 
Greening  the  Government  through 
Efficient  Energy  Management.  The 
rule—  I 

•  Requires  contracting  officers,  when 
acquiring  energy-using  products,  to  buy 
energy -efficient  products  if  life-cycle 
cost-effective  and  available; 

•  Directs  contracting  officers  to 
Internet  sources  for  more  detailed 


information  on  ENERGY  STAR  and 
other  energy-efficient  products;  and 

•  Provides  guidance  on  energy- 
savings  performance  contracts  (ESPCs), 
including — 

•  An  explanation  of  what  they  are 
and  when  they  should  be  used;  and 

•  Procedures  for  the  solicitation  and 
award  of  ESPCs,  and  the  evaluation  of 
unsolicited  proposals  for  ESPCs. 

The  rule  will  only  affect  contracting 
officers  that — 

•  Acquire  energy-using  products  or 
services; 

•  Contract  for  design,  construction, 
renovation,  or  maintenance  of  a  public 
building  that  will  include  energy-using 
products;  or 

•  Use  an  energy-savings  performance 
contract  to  reduce  energy  use  and  cost 
in  an  agency's  facilities  or  operations. 

Item  ni — Prompt  Pajrment  and  the 
Recovery  of  Overpajrment  (FAR  Case 
1999-023) 

This  final  rule  revises  prompt 
payment  policies  at  FAR  part  32, 
Contract  Financing,  and  related  contract 
provisions  at  FAR  part  52.  The  rule  is 
applicable  to — 

•  Government  payment  offices  and 
contractors  since  it  revises  the 
information  that  must  be  on  an  invoice 
for  the  document  to  be  considered  a 
proper  invoice  with  respect  to  the 
prompt  payment  provisions  of  the  FAR; 

•  Contracting  officers  and  contractors 
since  it  establishes  the  requirement  in 
the  prompt  payment  clauses  for 
contractors  to  notify  the  contracting 


officer  if  the  contractor  becomes  aware 
of  an  overpayment  of  an  invoice;  and 

•  All  Government  contracts 
(including  contracts  at  or  below  the 
simplified  acquisition  threshold)  except 
contracts  with  payment  terms  and  late 
payment  penalties  established  by  other 
governmental  authority  [e.g.,  tariffs). 

Item  IV— Javits-Wagner-ODay  Act . 
Subcontract  Preference  under  Service 
Contracts  (FAR  Case  1999-017) 

This  final  rule  amends  the  FAR  to  add 
a  new  preference  for  award  of 
subcontracts  imder  service  contracts  to 
nonprofit  workshops  designated  by  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
(Javits-Wagner-O'Day  Act  (JWOD)  (41 
U.S.C.  48)).  The  final  rule  applies  to  all 
service  contracts.  The  rule — 

•  Requires  that  contractors  that 
provide  services  for  the  Government's 
use  and  subcontract  for  those  services 
must  give  preference  in  awarding 
subcontracts  to  nonprofit  workshops,  if 
the  services  are  on  Uie  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  procurement  list; 

•  Reqiiires  that  contracting  officers 
must  consider  the  preference  for 
subcontracting  with  nonprofit 
workshops  when  reviewing  a 
subcontract  for  services  that  is  subject  to 
the  procedures  at  FAR  Subpart  44.2, 
Consent  to  Subcontracts;  and 

•  Amends  the  clause  at  FAR  52.20&- 
9,  Contractor  Use  of  Mandatory  Sources 
of  Supply,  to  inform  offerors  and 
contractors  that  certain  services  to  be 
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provided  for  use  by  the  Government  are 
required  by  law  to  be  obtained  from  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled. 

Item  V — ^Discussion  Requirements  (FAR 
Case  1999-022) 

The  rule  amends  FAR  15.306(d)  to 
clarify  that,  although  the  contracting 
officer  must  discuss  deficiencies, 
significant  weaknesses,  and  adverse  past 
performance  information  to  which  the 
offeror  has  not  yet  had  an  opportunity 
to  respond  and  is  encouraged  to  discuss 
other  aspects  of  the  offeror's  proposal, 
the  contracting  ofBcer  is  not  required  to 
discuss  every  area  where  the  proposal 
could  be  improved.  This  clarifies  the 
existing  policy  that  any  discussions 
beyond  the  minimum  elements  stated  in 
the  FAR  are  a  matter  of  contracting 
officer  judgment. 

Item  VI — ^Definition  of  Subcontract  in 
FAR  Subpart  15.4  (FAR  Case  2000-017) 

This  final  rule  amends  FAR  15.401  to 
exclude  section  15.407-2,  Make-or-buy 
programs,  from  application  of  the 
expanded  definition  of  "subcontract"  at 
FAR  15.401.  This  rule  is  a  clarification 
and  does  not  change  any  policy  in 
Subpart  15.4,  Contract  Pricing. 

Item  Vn — North  American  Industry 
Classification  System  (FAR  Case  2000- 
604) 

This  rule  finalizes,  with  minor 
changes,  the  interim  rule  which 
amended  the  FAR  to  convert  size 
standards  and  other  programs  in  the 
FAR  that  were  based  on  the  Standard 
Industrial  Classification  (SIC)  system  to 
the  North  American  Industry 
Classification  System  (NAICS).  NAICS 
is  a  new  system  that  classifies 
establishments  according  to  how  they 
conduct  their  economic  activity.  It  is  a 
significant  improvement  over  the  SIC 
system  because  it  more  accurately 
identifies  industries.  Since  October  1, 
2000,  NAICS  is  to  be  used  to  establish 
the  size  standards  for  acquisitions.  In 
addition,  the  designated  industry  groups 
in  FAR  19.1005  have  been  converted  to 
NAICS  and  contract  actions  will  be 
reported  using  the  NAICS  code  rather 
than  the  SIC  code. 

Item  Vm — Iceland  Newly  Designated 
Country  under  Trade  Agreements  Act 
(FAR  Case  2001-025) 

This  final  rule  amends  the  definition 
of  "Designated  country"  at  FAR  25.003, 
and  the  clause  at  52.225-5,  Trade 
Agreements,  and  the  clause  at  52.225- 
11,  Buy  American  Act — Balance  of 
Pajrments  Program — Construction 
Materials  under  Trade  Agreements,  to 
add  Iceland  to  the  list  of  designated 


coimtries  under  the  Trade  Agreements 
Act  (TAA).  Contracting  officers  may 
now  consider  oCfers  of  end  products  or 
construction  materials  from  Iceland  in 
acquisitions  subject  to  the  TAA.  The 
current  TAA  threshold  for  acquisition  of 
supplies  is  $177,000  and  for  acquisition 
of  construction  is  $6,806,000. 

In  addition,  if  the  TAA  applies. 
Executive  Order  13126  of  June  12, 1999, 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured  Child 
Labor,  does  not  apply  to  contracts  for 
the  acquisition  of  products  from  foreign 
countries  that  are  party  to  the 
Agreement  on  Government 
Procurement.  Therefore,  this  final  rule 
also  adds  Iceland  to  the  list  of  excepted 
countries  of  origin  at  22.1503(b)(4)  and 
the  associated  clause  at  52.222-19, 
Child  Labor — Cooperation  with 
Authorities  and  Remedies. 

Item  IX — Contractor  Personnel  in  the 
Procurement  of  Information 
Technology  Services  (FAR  Case  2000- 
609) 

This  final  rule  converts  the  interim 
rule  published  in  FAC  97-25,  in  the 
Federal  Register  at  66  FR  22084,  May  2. 
2001 ,  to  a  final  rule  without  change.  The 
rule  added  a  new  section  to  subpart  39.1 
to  implement  section  813  of  the  Floyd 
D.  Spence  National  Defense 
Authorization  Act  for  fiscal  year  2001 
(Pub.  L.  106-398).  Section  813  prohibits 
the  use  of  minimum  experience  or 
education  requirements  for  contractor 
personnel  in  solicitations  for  the 
acquisition  of  information  technology 
services,  unless  (1)  the  contracting 
officer  first  determines  that  the  needs  of 
the  agency  cannot  be  met  without  such 
requirement;  or  (2)  the  needs  of  the 
agency  require  the  use  of  a  type  of 
contract  other  than  a  performance-based 
contract. 

Dated:  December  5,  2001. 
Al  Matera, 
Director,  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
2001-02  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  2001-02  is  effective  February 
19,  2002,  except  for  Items  VII  throu^ 
DC,  which  are  effective  December  18, 
2001. 


Dated:  December  5.  2001. 
Carolyn  M.  Balven, 
Deputy  Director.  Defense  Procurement. 
Patricia  A.  Brooks, 

Acting  Deputy  Associate  Administrator. 
Office  of  Acquisition  Policy.  General  Services 
Administration. 
Tom  Luedtke, 

Associate  Administrator  for  Procurement, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  01-30537  Filed  12-17-01:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2,  25,  and  52 

[FAC  2001-02;  FAR  Case  2000-015; 
Itemq 

RIN  9000-AJ24 

Fadarai  Acquisition  Regulation; 
DaflnKiona  of  "Component"  and  "End 
Product" 

AGENaeS:  Department  of  Defense  (DoD). 
General  ServicesAdministratioo  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  restore  the  uiiique 
(Part  25)  definitions  of  "component" 
and  "end  product"  for  acquisition  of 
supplies.  In  addition,  the  Councils  have 
made  minor  revisions  to  the  definitions 
of  "component"  and  "cost  of 
components"  for  acquisition  of 
construction. 

DATES:  Effective  Date:  Februarv  19. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat.  Room  4035.  GS 
Building,  Washington.  DC.  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Cecelia  L.  Davis,  Prociu-ement  Analyst, 
at  (202)  219-0202.  Please  cite  FAC  ' 
2001-02,  FAR  case  2000-015. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  restores  unique 
definitions  of  "component"  and  "end 
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product"  at  FAR  25.003,  and  amends 
the  definitions  at  FAR  2.101  and 
associated  clauses  52.225-1.  Buy 
American  Act — Balance  of  Payments 
Program— Supplies;  52.225-3,  Buy 
American  Act — North  American  Free 
Trade  Agreement — Israeli  Trade  Act — 
Balance  of  Payments  Program;  and 
52.225-5,  Trade  Agreements,  to  comply 
with  these  definitions.  The  final  rule 
under  FAR  case  97-024,  Foreign 
Acquisition  (Part  25  Rewrite),  published 
in  the  Federal  Register  at  64  FR  72416. 
December  27.  1999,  removed  the  unique 
Part  25  definitions  of  "component"  and 
"end  product."  applying  standard 
definitions  in  Part  2  to  Part  25  and 
associated  clauses  (other  than  clauses 
for  construction).  The  Coimcils  did  not 
intend  to  make  any  substantive  change 
to  the  FAR  by  these  amendments. 
Because  the  Councils  received 
comments  addressing  potential 
unintended  substantive  changes  to  the 
FAR  that  might  resuh  ft-om  these 
amendments,  the  Coimcils  are  reverting 
to  the  original  definitions,  with  minor 
editorial  corrections. 

In  addition,  this  rule  revises  the 
definition  of  "components"  in  FAR 
clauses  52.225-9,  Buy  American  Act — 
Balance  of  Pajrments  Program — 
Construction  Materials,  and  52.225-11, 
Buy  American  Act — Balance  of 
Payments  Program — Construction 
Materials  under  Trade  Agreements,  to  a 
definition  of  the  singular  term 
"component"  and  revises  the  definition 
of  "cost  of  components"  in  these  clauses 
to  address  components  of  construction 
material,  rather  than  components  of  an 
end  product  (which  is  not  applicable  to 
construction). 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  imder  section  6(b)  of  Executive 
Order  12866.  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However,  the 
Councils  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  parts  2,  25.  and  52  in  accordance 
with  5  U.S.C.  610.  Interested  parties 
must  submit  such  comments  separately 
and  should  cite  5  U.S.C.  601.  et  seq. 
(FAC  2001-02.  FAR  case  2000-015),  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 


FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  2,  25, 
and  52 

Government  procurement. 

Dated:  December  5,  2001. 
Al  Matera, 
Director.  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  2,  25,  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2,  25,  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C.  " 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— OERNmONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  revising 
the  definitions  "Component"  and  "End 
product"  to  read  as  follows: 

2.101     Definitions. 

***** 

Component  means  any  item  supplied 
to  the  Government  as  part  of  an  end 
item  or  of  another  component,  except 
that  for  use  in — 

(1)  Part  25,  see  the  definition  in 
25.003; 

(2)  52.225-1  and  52.225-3,  see  the 
definition  in  52.225-l(a)  and  52.225- 
3(a);  and 

(3)  52.225-9  and  52.225-11.  see  the 
definition  in  52.225-9(a)  and  52.225-   . 

11(a). 

*         *         *        *        *  ' 

End  product  means  supplies 
delivered  under  a  line  item  of  a 
Government  contract,  except  for  use  in 
part  25  and  the  associated  clauses  at 
52.225-1,  52.225-3,  and  52.225-5,  see 
the  definitions  in  25.003.  52.225-l(a), 
52.225-3(a).  and  52.225-5(a). 


PART  25— FOREIGN  ACQUISITION 

3.  In  section  25.003  add,  in 
alphabetical  order,  the  definitions 
"Component"  and  "End  product";  and 
amend  paragraph  (1)  of  the  definition 
"Cost  of  components"  by  removing 
"product"  and  adding  "product  or 
construction  material"  in  its  place.  The 
added  text  reads  as  follows: 

25.003    Definitions. 

***** 

Component  means  an  article, 
material,  or  supply  incorporated 


directly  into  an  end  product  or 
construction  material. 

***** 

End  product  means  those  articles, 
materials,  and  supplies  to  be  acquired 
for  public  use. 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Amend  section  52.225-1  by 
revising  the  date  of  the  clause  and  the 
definitions  "Component"  and  "End 
product"  to  read  as  follows: 

52.225-1    Buy  American  Act— Balance  of 
Payments  Program — Supplies. 

***** 

Buy  American  Act — Balance  of  Payments 
Program— Supplies  (Feb  2002) 

(a)  *   *   * 

Component  means  an  article,  material,  or 
supply  incorporated  directly  into  an  end 
product. 
***** 

End  product  means  those  articles, 
materials,  and  supplies  to  he  acquired  under 
the  contract  for  public  use. 


5.  Amend  section  52.225-3  by 
revising  the  date  of  the  clause  and  the 
definitions  "Component"  and  "End 
product"  to  read  as  follows: 

52.225-3    Buy  American  Act — North 
American  Free  Trade  Agreement — Israeli 
Trade  Act— Balance  of  Payments  Program. 

•        *        *        *        * 

Buy  American  Act — North  American  Free 
Trade  Agreement — Israeli  Trade  Act — 
Balance  of  Payments  Program  (Feb  2002) 

(a)  *   *   * 

Component  means  an  article, 
material,  or  supply  incorporated 
directly  into  an  end  product. 

***** 

End  product  means  those  articles, 
materials,  and  supplies  to  be  acquired 
under  the  contract  for  public  use. 

***** 

6.  Amend  section  52.225-5  by 
revising  the  date  of  the  clause  and  the 
definition  "End  product"  to  read  as 
follows: 

52.225-5    Trade  Agreements. 


Trade  Agreements  (Feb  2002) 

(a)*   •   * 

End  product  means  those  articles, 
materials,  and  supplies  to  be  acquired 
under  the  contract  for  public  use. 

•        •        •        *        * 

7.  Amend  section  52.225-9  by 
revising  the  date  of  the  clause  and  the 
definition  "Component";  and  by 
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amending  the  definition  "Cost  of 
components"  in  paragraph  (1)  by 
removing  "end  product"  and  adding 
"construction  material"  in  its  place.  The 
revised  text  reads  as  follows: 

52.225-9    Buy  AnMrican  Act— Balanc*  of 
Payments  Program— Constnictian 
Materials. 


Buy  American  Act — Balance  of  Payments 
Program — Construction  Materials  (Feb  2002) 

(a)'  *  • 

Component  means  an  article, 
material,  or  supply  incorporated 
directly  into  a  construction  material. 

•        •        *        •        • 

8.  Amend  section  52.225-11  by 
revising  the  date  of  the  clause  and  the 
definition  "Component":  and  by 
amending  the  definition  "Cost  of 
components"  in  paragraph  (1)  by 
removing  "end  product"  and  adding 
"construction  material"  in  its  place.  The 
revised  text  reads  as  follows: 

52.225-1 1    Buy  American  Act— Balance  of 
Payments  Program— Construction  Materials 
under  Trade  Agreements. 

***** 

Buy  American  Act — Balance  of  Payments 
Program — Construction  Materials  Under 
Trade  Agreements  (Feb  2002) 

(a)*   *   * 

Component  means  an  article, 
material,  or  supply  incorporated 
directly  into  a  construction  material. 

***** 

(FR  Doc.  01-30538  Filed  12-17-01;  8:45  am] 
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DEPARTMEKT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 11, 15, 23,  and  42 
[FAC  2001-02;  FAR  Case  1999-011;  Nem 

•n 

mN  9000-AI71 

Federal  Acquisition  Regulation; 
Energy^fHciancy  of  Supplies  and 
Servlcas 

AGENCKS:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Coimcil  and  the  Defense 


Acquisition  Regulations  Coimcil 
(Coimcils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acqmsition 
Regulation  (FAR)  to  implement 
Executive  Order  (E.O.)  13123  of  June  3, 
1999,  Greening  the  Government  through 
Efficient  Energy  Management. 
DATES:  Effective  Date:  February  19. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501—4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Laura  Smith,  Procurement  Analyst,  at 
(202)  208-7279.  Please  cite  FAC  2001- 
02,  FAR  case  1999-011. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DoD,  GSA,  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  at 
65  FR  30310.  May  10,  2000.  The 
proposed  rule — 

1.  Defined  in  Subpart  2.1. 
Definitions — 

a.  "Energy-efficient  product" 
(relocated  and  revised  fit)m  FAR 
23.704); 

b.  "Energy-savings  performance 
contract"  (ESPC);  and 

c.  "Renewable  energy"  and 
"renewable  energy  technology"; 

2.  Revised  the  policies  and  sources  of 
authority  in  Part  11; 

3.  Revised  Part  15  to  alert  agencies  to 
the  special  procedures  at  10  CFR 
436.33(b)  that  agencies  must  use  when 
evaluating  unsolicited  proposals  for 
ESPCs; 

4.  Revised  and  relocated  guidance  on 
energy-efficient  products  and  services 
from  Subpart  23.7  to  Subpart  23.2  so 
that  Subpart  23.7  would  focus  on 
environmentally  preferably  products 
and  services; 

5.  Revised  Subpart  23.2  by — 

a.  Renaming  the  subpart  "Energy  and 
Water  Efficiency  and  Renewable 
Energy"  to  reflect  its  expanded  subject 
area; 

b.  Deleting  outdated  definitions  and 
guidance; 

c.  Adding  guidance  on  energy-  and 
water-efficient  products  (e.g.,  ENERGY 
STAR*)  and  services,  and  ESPCs;  and 

d.  Directing  contracting  officers  to 
sources  for  more  detailed  guidance  and 
information;  and 

6.  Made  a  number  of  editorial 
changes.  Seven  respondents  submitted 
public  comments  on  the  proposed  rule. 
The  Councils  considered  all  comments 
when  developing  this  final  rule.  The 
major  changes  between  the  final  rule 
and  the  proposed  rule  are  that  the  final 
rule — 


a.  Provides  additional  emphasis  on 
water  conservation  at  FAR  11.002(d)(2), 
23.000(d),  and  23.703; 

b.  Deletes  E.O.  12902  of  March  8, 
1994,  Energy  Efficiency  and  Water 
Conservation  at  Federal  Facilities,  at 
FAR  23.702(e)  since  thifrE.O.  was 
revoked  by  Section  604  of  E.O.  13123; 
and 

c.  Revises  42.302(a)(68)  to  better 
reflect  the  current  practices  of  the 
contract  administration  office. 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  FlexibUity  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  this 
rule  simply  provides  additional 
guidance  to  Government  contracting 
and  technical  personnel  with  respect  to 
the  Government's  preference,  currently 
set  forth  in  FAR  Subpart  23.7,  for 
buying  environmentally  preferable  and 
energy-efficient  products  and  services. 
This  rule  requires  a  contracting  officer, 
when  acquiring  an  energy-using 
product,  to  purchase  an  energy-efficient 
product  (where  life-cycle  cost-effective 
and  available),  i.e..  a  product  that  is  in 
the  upper  25  percent  of  energy 
efficiency  as  designated  by  the 
E)epartment  of  Energy's  (DOE's)  Federal 
Energy  Management  Program  or  that 
meets  DOE  and  Environmentcil 
Protection  Agency  (EPA)  criteria  for  use 
of  the  "ENERGY  STAR^  "  trademark 
label.  The  25  percent  benchmark  for 
determining  energy  efficiency  is 
currently  addressed  at  FAR  23.704. 
Small  entities  that  offer  products  to  the 
Government  may  use  the  ENERGY 
STAR*  label,  if  the  product  meets  DOE 
and  EPA  criteria.  The  rule  also  provides 
guidance  to  contracting  officers  on  the 
use  of  energy-savings  performance 
contracts  as  alternatives  to  the 
traditional  method  of  financing  energy 
efficiency  improvements. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
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and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  2, 11, 
15.  23,  and  42  i 

Government  procurement. 

Dated:  December  5.  2001.         i 
Al  Matera,  j 

Director.  Acquisition  Policy  Division. 

Therefore.  DoD,  GSA.  and  NASA 
amend  48  CFR  parts  2. 11, 15.  23,  and 
42  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2. 11, 15.  23,  and  42  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— OERNmONS  OF  WORDS 
AND  TERMS 

2.  In  section  2.101,  revise  the 
definition  "Energv'-efficient  product," 
and  add.  in  alphabetical  order,  the 
deBnitions,  "Energy-savings 
performance  contract,"  "Renewable 
energy,"  and  "Renewable  energy 
technology"  to  read  as  follows:  ' 

2.101    Definitions. 

***** 

Energy-efficient  product  means  a 
product  that — 

(1)  Meets  Department  of  Energy  and 
Environmental  Protection  Agency 
criteria  for  use  of  the  Energy  Star 
trademark  label;  or 

(2)  Is  in  the  upper  25  percent  of 
efficiency  for  all  similar  products  as 
designated  by  the  Department  of 
Energy's  Federal  Energy  Management 
Program. 

Energy-savings  performance  contract 
means  a  contract  that  requires  the 
contractor  to — 

(1)  Perform  services  for  the  design, 
acquisition,  financing,  installation, 
testing,  operation,  and  where 
appropriate,  maintenance  and  repair,  of 
an  identified  energy  conservation 
measure  or  series  of  measures  at  one  or 
more  locations: 

(2)  Incur  the  costs  of  implementing 
the  energy  savings  measiues,  including 
at  least  the  cost  (if  any)  incurred  in 
making  energy  audits,  acquiring  and 
installing  equipment,  and  training 
personnel  in  exchange  for  a 
predetermined  share  of  the  value  of  the 
energy  savings  directly  resulting  from 
implementation  of  such  measures 
during  the  term  of  the  contract;  and 

(3)  Guarantee  future  energy  and  cost 
savings  to  the  Government. 
*****  I 

Renewable  energy  means  energy 
produced  by  solar,  wind,  geothermal, 
and  biomass  power. 


Renewable  energy  technology 
means — 

(1)  Technologies  that  use  renewable 
energy  to  provide  light,  heat,  cooling,  or 
mechanical  or  electrical  energy  for  use 
in  facilities  or  other  activities;  or 

(2)  The  use  of  integrated  whole- 
building  designs  that  rely  upon 
renewable  energy  resources,  including 
passive  solar  design. 


PART  11— DESCRIBING  AGENCY 
NEEDS 

3.  In  section  11.002,  revise  paragraph 
(d)  to  read  as  follows: 


11.002    Policy. 


\ 


{d)(l)  The  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901, 
et  seq.).  Executive  Order  13101  of 
September  14,  1998,  Greening  the 
Government  through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition,  and 
Executive  Order  13123  of  June  3, 1999, 
Greening  the  Government  through 
Efficient  Energy  Management,  establish 
requirements  for  acquiring 

(i)  Products  containing  recovered 
materials; 

(ii)  Environmentally  preferable 
products  and  services; 

(iii)  Energy-efficient  products  and 
services;  and 

(iv)  Products  and  services  that  utilize 
renewable  energy  technologies. 

(2)  Executive  agencies  must  consider 
use  of  recovered  materials,  energy-  and 
water-efficient  products  and  services, 
environmentally  preferable  purchasing 
criteria  developed  by  the  EPA,  and 
environmental  objectives  (see  subparts 
23.2  and  23.4  and  23.703(b))  when 

(i)  Developing,  reviewing,  or  revising 
Federal  and  military  specifications, 
product  descriptions  (including 
commercial  item  descriptions)  and 
standards; 

(ii)  Describing  Government 
requirements  for  supplies  and  services; 
and 

(iii)  Developing  source-selection 
factors. 
***** 

4.  In  section  11.101,  revise  paragraph 
(b)  to  read  as  follows: 

11.101    Order  of  precedence  for 
requirements  documents. 

***** 

(b)  Agencies  must  prepare 
requirements  dociunents  to  achieve 
maximum  practicable — 

(1)  Energy  efficiency,  including  using 
renewable  energy  technologies;  and 

(2)  Use  of  recovered  material,  other 
materials  that  are  environmentally 


preferable,  energy-  and  water-efficient 
products,  and  renewable  energy 
technologies  (see  subparts  23.2,  23.4, 
and  23.7). 


PART  15— CONTRACTING  BY 
NEGOTIATION 

5.  In  section  15.603,  add  paragraph  (e) 
to  read  as  follows: 

15.603    General. 

***** 

(e)  Agencies  must  evaluate 
unsolicited  proposals  for  energy-savings 
performance  contracts  in  accordance 
with  the  procedures  in  10  CFR 
436.33(b). 

PART  2»-ENViR0NMENT,  ENERGY 
AND  WATER  EFFICIENCY, 
RENEWABLEENERGY 
TECHNOLOGIES,  OCCUPATIONAL 
SAFETY,  AND  DRUG- 
FREEWORKPLACE 

6.  Revise  the  heading  of  Part  23  to 
read  as  set  forth  above. 

7.  Revise  the  heading  and  text  of 
section  23.000  to  read  as  follows: 

23.000    Scope. 

This  part  prescribes  acquisition- 
policies  and  procedures  supporting  the 
Government's  program  for  ensuring  a 
drug-free  workplace  and  for  protecting 
and  improving  the  quality  of  the 
environment  by 

(a)  Controlling  pollution; 

(b)  Managing  energy  and  water  use  in 
Government  facilities  efficiently; 

(c)  Using  renewable  energy  and 
renewable  energy  technologies; 

(d)  Acquiring  energy-  ana  water- 
efficient  products  and  services, 
environmentally  preferable  products, 
and  products  that  use  recovered 
materials;  and 

(e)  Requiring  contractors  to  identify 
hazardous  materials. 

8.  Revise  the  heading  and  text  of 
Subpart  23.2  to  read  as  follows: 

Subpart  23.2— Energy  and  Water  Efficiency 
and  Renewable  Energy 

Sec. 

23.200  Scope. 

23.201  Authorities. 

23.202  Policy. 

23.203  Energy-efficient  products. 

23.204  Energy-savings  performance 
contracts. 

23.200    Scope. 

(a)  This  subpart  prescribes  policies 
and  procedures  for — 

(1 J  Acquiring  energy-  and  water- 
efficient  products  and  services,  and 
products  that  use  renewable  energy 
technology;  and 
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(2)  Using  an  energy-savings 
performance  contract  to  obtain  energy- 
efficient  technologies  at  Government 
facilities  without  Government  capital 
expense. 

(b)  This  subpart  applies  to 
acquisitions  in  the  UnitedStates,  its 
possessions  and  territories,  Puerto  Rico, 
and  the  Northern  Mariana  Islands. 
Agencies  conducting  acquisitions 
outside  of  these  areas  must  use  their 
best  efforts  to  comply  with  this  subpart. 

23.201  Authorities. 

(a)  Energy  Policy  and  Conservation 
Act  (42  U.S'.C. 

6361(a)(1))  and  Resource 
Conservation  and  Recovery  Act  of  1976 
(42U.S.C.  6901.efseq.). 

(b)  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8253.  8262g,  and 
8287). 

(c)  Executive  Order  11912  of  April  13, 
1976,  Delegations  of  Authority  under 
the  Energy  Policy  and  Conser\'ation  Act. 

(d)  Executive  Order  13123  of  June  3. 
1999.  Greening  the  Government  through 
Efficient  Energy  Management. 

23.202  Policy. 

The  Government's  policy  is  to  acquire 
supplies  and  services  that  promote 
energy  and  water  efficiency,  advance 
the  use  of  renewable  energy  products, 
and  help  foster  markets  for  emerging 
technologies.  This  policy  extends  to  all 
acquisitions,  including  those  below  the 
simplified  acquisition  threshold. 

23.203  Energy-efficient  products. 

(a)  If  life-cycle  cost-effective  and 
available — 

(1)  When  acquiring  energy-using 
products,  contracting  officers  must 
purchase  ENERGY  STAR*  or  other 
energy-efficient  products  designated  by 
the  Department  of  Energy'sFederal 
Energy  Management  Program  (FEMP);  or 

(2)  When  contracting  for  services  that 
will  include  the  provision  of  energy- 
using  products,  including  contracts  for 
design,  construction,  renovation,  or 
maintenance  of  a  public  building,  the 
specifications  must  require  that  the 
contractor  provide  ENERGY  STAR  or 
other  energy-efficient  products. 

(b)  Information  is  available  via  the 
Internet  on — 

(1)  ENERGY  STARS  at  http:// 
www.energystar.gov/;  and 

(2)  FEMP  at  http://www.eTen.doe.gov/ 
femp/proourement. 

23.204  Energy-savings  performance 
contracts. 

(a)  Section  403  of  Executive  Order 
13123  of  June  3, 1999,  Greening  the 
Government  through  Efficient 
Energy  Management,  requires  an  agency 
to  make  maximum  use  of  the  authority 


provided  in  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C. 
8287)  to  use  an  energ>'-savings 
performance  contract  (ESPC),  when  life- 
cycle  cost-effective,  to  reduce  energy 
use  and  cost  in  the  agency's  facilities 
and  operations. 

{b)(l)  Under  an  ESPC,  an  agency  can 
contract  with  an  energy  service 
company  for  a  period  not  to  exceed  25 
years  to  improve  energy  efficiency  in 
one  or  more  agency  facilities  at  no  direct 
capital  cost  to  the  United  States 
Treasury.  The  energy  service  company 
finances  the  capital  costs  of 
implementing  energy  conservation 
measures  and  receives,  in  return,  a 
contractually  determined  share  of  the 
cost  savings  that  result. 

(2)  Except  as  provided  in  10  CFR 
436.34,  ESPC's  are  subject  to  subpart 
17.1. 

(c)  To  solicit  and  award  an  ESPC.  the 
contracting  officer — 

(1)  Must  use  the  procedures,  selection 
method,  and  terms  and  conditions 
provided  in  10  CFR  part  436.  subpart  B; 
at  http://www.eren.doe.gov/feinp/ 
resources/legislation. html:  and 

(2)  May  use  the  "Qualified  List"  of 
energy  service  companies  established  by 
the  Department  of  Energy  and  other 
agencies. 

Subpart  23.7— Contracting  for 
Environmentally  Preferable  Products 
and  Services 

9.  Revise  the  heading  of  subpart  23.7 
to  read  as  set  forth  above. 

10.  Revise  section  23.700  to  read  as 
follows: 

23.700    Scope. 

This  subpart  prescribes  policies  for 
acquiring  environmentally  preferable 
products  and  services. 

11.  Amend  section  23.702  by 
removing  paragraph  (e),  redesignating  (f) 
as  (e),  and  adding  a  new  paragraph  (f) 

to  read  as  follows: 

23.702  Authorities. 

***** 

(f)  Executive  Order  13123  of  June  3. 
1999,  Greening  the  Government  through 
Efficient  Energy  Management. 

12.  Amend  section  23.703  by  revising 
paragraphs  (a)  and  (b)(2)  to  read  as 
follows: 

23.703  Policy 

***** 

(a)  Implement  cost-effective 
contracting  preference  programs 
promoting  energy-efficiency,  water 
conservation,  and  the  acquisition  of 
environmentally  preferable  products 
and  services;  and 


(b)  *  *  * 

(2)  Promote  energy-efficiency  and 
water  conservation. 


PART  42— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

13.  In  section  42.302,  revise  paragraph 
(a)(68)  to  read  as  follows: 

42.302    Contract  administration  functions. 

(a)*   *   * 

(68)  Monitor  the  contractor's 
environmental  practices  for  adverse 
impact  on  contract  performance  or 
contract  cost,  and  for  compliance  with 
environmental  requirements  specified 
in  the  contract.  ACO  responsibilities 
include — 

(i)  Requesting  environmental 
technical  assistance,  if  needed: 

(ii)  Monitoring  contractor  compliance 
with  specifications  requiring  the  use  of 
environmentally  preferable  products, 
energy-efficient  products,  and  materials 
or  delivery  of  end  products  with 
specified  recovered  material  content. 
This  must  occur  as  part  of  the  quality 
assurance  procedures  set  forth  in  Part 
46: and 

(iii)  As  required  in  the  contract, 
ensuring  that  the  contractor  complies 
with  the  reporting  requirements  relating 
to  recovered  material  content  utilized  in 
contract  performance  (see  subpart  23.4). 

[FR  Dor.  01-.30S39  Filed  12-17-01:  8:4.5  am| 
BNJJNO  CODE  6«2a-CP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 32,  and  52 

[FAC  2001-02;  FAR  Case  1999-023;  Item 
III] 

RIN900O-AI89 

Federal  Acquisition  Regulation; 
Prompt  Payment  and  ttie  Recovery  of 
Overpayment 

AGENCIES:  Department  of  Defense  (DoD). 
General  ServicesAdministration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Coimcils)  have  agreed  on  a  final  rule 
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amending  the  Federal  Acquisition 
Regulation  (FAR)  to  reflect  changes  to 
the  Office  of  Management  and  Budget 
(0MB)  prompt  payment  requirements, 
to  simplify  and  clarify  the  prompt 
payment  coverage  currently  in  the  FAR. 
to  require  the  contractor  to  notify  the 
contracting  officer  if  the  contractor 
becomes  aware  of  an  overpayment,  and 
to  write  all  new  and  revised  text  using 
plain  language. 

DATES:  Effective  Date:  February  19, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building,  Washington,  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremv  Olson  at  (202)  501-3221.  Please 
cite  FAC  2001-02.  FAR  case  1999-023. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DoD.  GSA.  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  at 
65  FR  52244  on  August  28,  2000.  The 
proposed  rule — 

•  Conformed  the  prompt  payment 
coverage  to  OMB  regulations.  The  rule 
revises  the  FAR  to  conform  the  prompt 
payment  coverage  with  an  OMB  final 
rule  published  in  the  Federal  Register  at 
65  FR  52580  on  September  29. 1999. 

•  Implemented  a  General  Accounting 
Office  (GAO)  recommendation.  In  July 
1999.  the  GAO  published  a  report 
(GAO/NSIAD-99-131)  entitled  Greater 
Attention  Needed  to  Identify  and 
Recover  Overpayments.  After  examining 
the  process  for  identifying  and 
collecting  overpajrments.  GAO 
concluded  in  their  report  that  "Under 
current  law.  there  is  no  requirement  for 
contractors  who  have  been  overpaid  to 
notify  the  Govenunent  of  overpayments 
or  to  return  overpayments  prior  to  the 
Government  issuing  a  demand  letter" 
(i.e.,  formal  notification  to  the 
contractor  to  pay  money  owed  to  the 
Government).  One  of  the 
recommendations  of  the  report  was  that 
DoD  require  contractors  to  promptly 
notify  the  Government  of  overpayments 
made  to  them.  Accordingly,  the  FAR 
rule  adds  a  paragraph  to  the  prompt 
payment  clauses  that  requires  the 
contractor  to  notify  the  contracting 
officer  if  the  contractor  becomes  aware 
of  an  overpayment. 

•  Wrote  all  new  and  revised  text 
using  plain  language. 

Eleven  respondents  submitted  public 
comments  to  the  proposed  rule.  One  of 
the  respondents  recommended  that  the 
requirement  to  notify  the  contracting 
officer  of  a  duplicate  payment  or 
overpayment  not  be  limited  to  just 


invoice  payments,  and  expand  the 
coverage  to  include  financing  payments 
{e.g.,  progress  payments  based  on  cost). 
The  Councils  agree  with  this  comment 
and  have  opened  a  new  FAR  case 
(reference  FAR  case  2001-005).  to 
consider  .idding  the  requirement  to 
notify  the  contracting  officer  of  a 
duplicate  payment  or  overpayment  to 
the  financing  payment  clauses  (e.g., 
FAR  52.216-7,  Allowable  Cost  and 
Payment;  52.216-13.  Allowable  Cost 
and  Payment-Facilities;  52.232-7. 
Payments  under  Time-and-Material  and 
Labor-Hour  Contracts;  and  52.232-16. 
Progress  Payments). 

Tne  Councils  considered  all 
comments  when  developing  the  final 
rule,  which  differs  ft-om  the  proposed 
rule  by — 

•  Requiring  that  the  contractor 
include  an  invoice  number  on  the 
invoice,  to  be  consistent  with  the  OMB 
regulations  at  5  CFR  1316.9(b); 

•  Clarifying  that,  when  a  proper 
invoice  is  rejected  in  error,  the  payment 
office  will  use  the  original  date  the 
invoice  was  received  for  the  purposes  of 
computing  any  interest  penalties  that 
may  be  due  the  contractor;  and 

•  Making  several  editorial  changes. 
This  is  not  a  significant  regulatory 

action,  and  therefore,  was  not  subject  to 
review  imder  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  seq.  since  the 
changes  are  primarily  editorial  in 
nature.  For  example.  FAR  32.905(b) 
adds  the  stipulation  that  a  proper 
invoice  must  include  the  taxpayer 
identification  number  (TIN)  and 
electronic  funds  transfer  (EFT)  banking 
information,  if  required  by  agency 
procedures.  This  is  not  new  policy  as 
the  current  FAR  authorizes  agencies  to 
collect  TIN  (FAR  4.203)  and  EFT 
banking  information  (FAR  32.1109)  in 
any  manner  they  choose,  such  as 
requiring  it  to  be  provided  on  each 
invoice. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  applies  because  this  final 
rule  contains  information  collection 
requirements.  The  final  rule  requires 


contractors  to  notify  the  contracting 
officer  if  the  contractor  becomes  aware 
that  the  Government  has  overpaid  on  an 
invoice  payment.  The  FAR  Secretariat 
submitted  a  request  for  approval  of  a 
revised  information  collection,  and  the 
collection  was  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  9000-0070. 

List  of  Subjects  in  48  CFR  Parts  2,  32, 
and  52 

Government  procurement. 

Dated:  December  15.  2001. 
Al  M atera, 
Director.  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  parts  2.  32.  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2.  32,  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

PART  2— OEHNmONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  revising 
the  definition  "Proper  invoice";  and 
adding,  in  alphabetical  order,  the 
definition  "Receiving  report"  to  read  as 
follows: 

2.101    Definitions. 

***** 

Proper  invoice  means  an  invoice  that 
meets  the  minimum  standards  specified 
in  32.905(b). 

***** 

Receiving  report  means  written 
evidence  that  indicates  Government 
acceptance  of  supplies  delivered  or 
services  performed  (see  subpart  46.6). 
Receiving  reports  must  meet  the 
requirements  of  32.905(c). 


PART  15— CONTRACTING  BY 
NEGOTIATION 

15.407    [AMENDED] 

3.  Amend  15.407-l(b)(7)(i)  by 
removing  "32.902"  and  adding  "32.001" 
in  its  place. 

PART  32~CONTRACT  RNANaNG 

4.  Amend  section  32.001  by  adding, 
in  alphabetical  order,  the  definitions 
"Contract  financing  payment"* 
"Designated  billing  office".  "Designated 
payment  office",  and  "Invoice 
payment"  to  read  as  follows: 

32.001    Definitions. 

•        *        *        •        • 

Contract  financing  payment  means  an 
authorized  Government  disbiirsement  of 
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monies  to  a  contractor  prior  to 
acceptance  of  supplies  or  services  by  the 
Government. 

(1)  Contract  financing  payments 
include — 

(i)  Advance  payments; 

(ii)  Performance-based  payments; 

(iii)  Conunercial  advance  and  interim 
payments; 

(iv)  Progress  payments  based  on  cost 
under  the  clause  at  52.232-16,  Progress 
Payments; 

(v)  Progress  payments  based  on  a 
percentage  or  stage  of  completion  (see 
32.102(e)),  except  those  made  under  the 
clause  at  52.232-5,  Payments  Under 
Fixed-Price  Construction  Contracts,  or 
the  clause  at  52.232-10,  Payments 
Under  Fixed-Price  Architect-Engineer 
Contracts;  and 

(vi)  Interim  payments  under  a  cost 
reimbursement  contract,  except  for  a 
cost  reimbursement  contract  for  services 
when  Alternate  I  of  the  clause  at 
52.232-25,  Prompt  Payment,  is  used. 

(2)  Contract  financing  payments  do 
not  include — 

(i)  Invoice  payments; 
(ii)  Payments  for  partial  deliveries;  or 
(iii)  Lease  and  rental  pa3maents. 
****** 

Designated  billing  office  means  the 
office  or  person  (governmental  or 
nongovernmental)  designated  in  the 
contract  where  the  contractor  first 
submits  invoices  and  contract  financing 
requests.  The  contract  might  designate 
different  offices  to  receive  invoices  and 
contract  financing  requests.  The 
designated  billing  office  might  be — 

(1)  The  Government  disbursing  office; 

(2)  The  contract  administration  office; 

(3)  The  office  accepting  the  supplies 
delivered  or  services  performed  by  the 
contractor; 

(4)  The  contract  audit  office;  or 

(5)  A  nongovernmental  agent. 
Designated  payment  office  means  the 

office  designated  in  the  contract  to  make 
invoice  payments  or  contract  financing 
payments.  Normally,  this  will  be  the 
Government  disbursing  office. 
***** 

Invoice  payment  means  a  Government 
disbursement  of  monies  to  a  contractor 
under  a  contract  or  other  authorization 
for  supplies  or  services  accepted  by  the 
Government. 

(1)  Invoice  payments  include — 

(i)  Payments  for  partial  deliveries  that 
have  been  accepted  by  the  Government; 

(ii)  Final  cost  or  fee  pajmients  where 
amounts  owed  have  been  settled 
between  the  Government  and  the 
contractor; 

(iii)  For  purposes  of  subpart  32.9  only, 
all  pajrments  made  under  the  clause  at 
52.232-5,  Payments  Under  Fixed-Price 


Construction  Contracts,  and  the  clause 
at  52.232-10,  Payments  Under  Fixed- 
Price  Architect-Engineer  Contracts;  and 

(iv)  Interim  payments  under  a  cost- 
reimbiusement  contract  for  services 
when  Alternate  I  of  the  clause  at 
52.232-25,  Prompt  Payment,  is  used. 

(2)  Invoice  payments  do  not  include 
contract  financing  payments. 
***** 

5.  Add  section  32.007  to  read  as 
follows: 

32.007    Contract  financing  payments. 

Ia)(l)  Unless  otherwise  prescribed  in 
agency  policies  and  procedures  or 
otherwise  specified  in  paragraph  (b)  of 
this  section,  the  due  date  for  making 
contract  financing  pajonents  by  the 
designated  payment  office  is*  the  30th 
day  after  the  designated  billing  office 
receives  a  proper  contract  financing 
request. 

(2)  If  an  audit  or  other  review  of  a 
specific  financing  request  is  required  to 
ensure  compliance  with  the  terms  and 
conditions  of  the  contract,  the 
designated  payment  office  is  not 
compelled  to  make  payment  by  the 
specified  due  date. 

(3)  Agency  heads  may  prescribe 
shorter  periods  for  payment  based  on 
contract  pricing  or  administrative 
considerations.  For  example,  a  shorter 
period  may  be  justffied  by  an  agency  if 
the  natiue  and  extent  of  contract 
financing  arrangements  are  integrated 
with  agency  contract  pricing  policies. 

(4)  Agency  heads  must  not  prescribe 
a  period  shorter  than  7  days  or  longer 
than  30  days. 

(b)  For  advance  payments,  loans,  or 
other  arrangements  that  do  not  involve 
recurrent  submission  of  contract 
financing  requests,  the  designated 
payment  office  will  make  payment  in 
accordance  with  the  applicable  contract 
financing  terms  or  as  directed  by  the 
contracting  officer. 

(c)  A  proper  contract  financing 
request  must  comply  with  the  terms  and 
conditions  specified  by  the  contract. 
The  contractor  must  correct  any  defects 
in  requests  submitted  in  the  manner 
specified  in  the  contract  or  as  directed 
by  the  contracting  officer. 

(d)  The  designated  billing  office  and 
designated  payment  office  must 
annotate  each  contract  financing  request 
with  the  date  their  respective  offices 
received  the  request. 

(e)  The  Government  will  not  pay  an 
interest  penalty  to  the  contractor  as  a 
result  of  delayed  contract  financing 
payments. 

6.  Amend  section  32.102  by  revising 
paragraph  (d)  to  read  as  follows: 


32.1 02    Description  of  contract  financing 
iiieUiods. 

***** 

(d)  Payments  for  accepted  supplies 
and  services  that  are  only  a  part  of  the 
contract  requirements  [i.e.,  partial 
deliveries)  are  authorized  under  41 
U.S.C.  255  and  10  U.S.C.  2307.  In 
accordance  with  5  CFR  1315.4(k), 
agencies  must  pay  for  partial  delivery  of 
supplies  or  partial  performance  of 
services  unless  specifically  prohibited 
by  the  contract.  Although  payments  for 
partial  deliveries  generally  are  treated  as 
a  method  of  payment  and  not  as  a 
method  of  contract  financing,  using 
partial  delivery  payments  can  assist 
contractors  to  participate  in  contracts 
without,  or  with  minimal,  contract 
financing.  When  appropriate,  contract 
statements  of  work  and  pricing 
arrangements  must  permit  acceptance 
and  payment  for  discrete  portions  of  the 
work,  as  soon  as  accepted  (see 
32.906(c)). 
***** 

7.  Amend  Subpart  32.9  by— 

a.  Revising  sections  32.900.  32.901. 
and  32.902: 

b.  Removing  section  32.903; 

c.  Redesignating  sections  32.904. 
32.905,  and  32.906  as  sections  32.903. 
32.904.  and  32.905.  respectively,  and 
revising; 

d.  Adding  section  32.906: 

e.  Revising  sections  32.907.  32.908. 
and  32.909;  and 

f.  Removing  sections  32.907-1  and 
32.907-2. 

The  revised  and  added  text  reads  as 
follows: 
Sec. 

Subpart  32.9— Prompt  Payment 

32.900  Scope  of  subpart. 

32.901  .Applicability. 

32.902  DeHnitions. 

32.903  Responsibilities. 

32.904  Determining  payment  due  dates. 

32.905  Payment  documentation  and 
process. 

32.906  Making  payments. 

32.907  Interest  penalties. 

32.908  Contract  clauses. 

32.909  Contractor  inquiries. 

32.900  Scope  of  sut>part. 

This  subpart  prescribes  policies, 
procedures,  and  clauses  for 
implementing  Office  of  Management 
and  Budget  (0MB)  prompt  payment 
regulations  at  5  CFR  part  1315. 

32.901  Applicability. 

(a)  This  subpart  applies  to  invoice 
payments  on  all  contracts,  except 
contracts  with  payment  terms  and  late 
payment  penalties  established  by  other 
governmental  authority  (e.g.,  tariffs). 
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(b)  This  subpart  does  not 
contract  financing  payments 
definition  at  32.001). 

32.902  Definitions. 

As  used  in  this  subpart — 

Discount  for  prompt  payment  means 
an  invoice  payment  reduction  offered  by 
the  contractor  for  payment  prior  to  the 
due  date. 

Mixed  invoice  means  an  invoice  that 
contains  items  with  different  payment . 
due  dates.  | 

Payment  date  means  the  date  on 
which  a  check  for  payment  is  dated  or, 
for  an  electronic  funds  transfer  (EFT). 
the  settlement  date. 

Settlement  date,  as  it  applies  to 
electronic  funds  transfer,  means  the  date 
on  which  an  electronic  funds  transfer 
payment  is  credited  to  the  contractor's 
financial  institution. 

32.903  Responsibilities. 

(a)  Agency  heads — 

(1)  Must  establish  the  policies  and 
procedures  necessary'  to  implement  this 
subpart; 

(2)  May  prescribe  additional 
standards  for  establishing  invoice 
payment  due  dates  (see  32.904) 
necessary-  to  support  agency  programs 
and  foster  prompt  payment  tq 
contractors; 

(3)  May  adopt  different  payment 
procedures  in  order  to  accommodate 
unique  circumstances,  provided  that 
such  procedures  are  consistent  with  the 
policies  in  this  subpart; 

(4)  Must  inform  contractors  of  points 
of  contact  within  their  cognizant 
payment  offices  to  enable  contractors  to 
obtain  status  of  invoices;  and 

(5)  May  authorize  the  use  of  the 
accelerated  payment  methods  specified 
at  5  CFR  1315.5. 

(b)  When  drafting  solicitations  and 
contracts,  contracting  officers  must 
identify  for  each  contract  line  item 
number,  subline  item  number,  or  exhibit 
line  item  number — 

(1)  The  applicable  Prompt  Payment 
clauses  that  apply  to  each  item  when 
the  solicitation  or  contract  contains 
items  that  will  be  subject  to  different 
payment  terms:  and 

(2)  The  applicable  Prompt  Payment 
food  category  (e.g.,  which  item  numbers 
are  meat  or  meat  food  products,  which 
are  perishable  agricultural 
commodities),  when  the  solicitation  or 
contract  contains  multiple  payment 
terms  for  various  classes  of  foods  and 
edible  products. 


32.904    Determining  payment  due  dates. 

(a)  General.  Agency  procedures  must 
ensure  that,  when  specifying  due  dates, 
contracting  officers  give  full 


consideration  to  the  time  reasonably 
required  by  Government  officials  to 
fulfill  their  administrative 
responsibilities  under  the  contract. 

(b)  Payment  due  dates.  Except  as 
prescribed  in  paragraphs  (c)  through  (f) 
of  this  section,  or  as  authorized  in 
32.908(a)(2)  or  (c)(2).  the  due  date  for 
making  an  invoice  payment  is  as 
follows: 

(1)  The  later  of  the  following  two 
events: 

(i)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice 
from  the  contractor  (except  as  provided 
injparagraph  (b)(3)  of  this  section). 

(ii)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or 
services  performed. 

(A)  For  a  final  invoice,  when  the 
payment  amount  is  subject  to  contract 
settlement  actions,  acceptance  is 
deemed  to  occur  on  the  effective  date  of 
the  contract  settlement. 

(B)  For  the  sole  purpose  of  computing 
an  interest  penalty  that  might  be  due  the 
contractor — 

(1)  Government  acceptance  is  deemed 
to  occur  constructively  on  the  7th  day 
after  the  contractor  delivers  supplies  or 
performs  services  in  accordance  with 
the  terms  and  conditions  of  the  contract, 
unless  there  is  a  disagreement  over 
quantity,  quality,  or  contractor 
compliance  with  a  contract  requirement; 

[2]  If  actual  acceptance  occurs  within 
the  constructive  acceptance  period,  the 
Goverrunent  must  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance; 

[3]  The  constructive  acceptance 
requirement  does  not  compel 
Government  officials  to  accept  supplies 
or  services,  perform  contract 
administration  functions,  or  make 
payment  prior  to  fulfilling  their 
responsibilities;  and 

(4)  Except  for  a  contract  for  the 
purchase  of  a  commercial  item, 
including  a  brand-name  commercial 
item  for  authorized  resale  (e.g., 
commissary  items),  the  contracting 
officer  may  specify  a  longer  period  for 
constructive  acceptance  in  the 
solicitation  and  resulting  contract,  if 
required  to  afford  the  Government  a 
reasonable  opportunity  to  inspect  and 
test  the  supplies  furnished  or  to 
evaluate  the  services  performed.  The 
contracting  officer  must  document  in 
the  contract  file  the  justification  for 
extending  the  constructive  acceptance 
period  beyqpd  7  days.  Extended 
acceptance  periods  must  not  be  a 
routine  agency  practice  and  must  be 
used  only  when  necessary  to  permit 
proper  Government  inspection  and 
testing  of  the  supplies  delivered  or 
services  performed. 


(2)  If  the  contract  does  not  require 
submission  of  an  invoice  for  payment 
(e.g.,  periodic  lease  payments),  the 
contracting  officer  must  specify  the  due 
date  in  the  contract. 

(3)  If  the  designated  billing  office  fails 
to  annotate  the  invoice  with  the  actual 
date  of  receipt  at  the  time  of  receipt,  the 
invoice  payment  due  date  is  the  30th 
day  after  the  date  of  the  contractor's 
invoice,  provided  the  designated  billing 
office  receives  a  proper  invoice  and 
there  is  no  disagreement  over  quantity, 
quality,  or  contractor  compliance  with 
contract  requirements. 

(c)  Architect-engineer  contracts.  (1) 
The  due  date  for  making  payments  on 
contracts  that  contain  the  clause  at 
52.232-10,  Payments  Under  Fixed-Price 
Architect-EngineerContracts,  is  as 
follows: 

(i)  The  due  date  for  work  or  services 
completed  by  the  contractor  is  the  later 
of  the  following  two  events: 

(A)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice 
from  the  contractor. 

(B)  The  30th  day  after  Government 
acceptance  of  the  work  or  services 
completed  by  the  contractor. 

[1)  For  a  final  invoice,  when  the 
payment  amount  is  subject  to  contract 
settlement  actions  (e.g.,  release  of 
claims),  acceptance  is  deemed  to  occiu 
on  the  effective  date  of  the  settlement. 

(2)  For  the  sole  purpose  of  computing 
an  interest  penalty  that  might  be  due  the 
contractor.  Government  acceptance  is 
deemed  to  occur  constructively  on  the 
7th  day  after  the  contractor  completes 
the  work  or  services  in  accordance  with 
the  terms  and  conditions  of  the  contract 
(see  also  paragraph  (c)(2)  of  this 
section).  If  actual  acceptance  occurs 
within  the  constructive  acceptance  • 
period,  the  Government  must  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance. 

(ii)  The  due  date  for  progress 
payments  is  the  30th  day  after 
Government  approval  of  contractor 
estimates  of  work  or  services 
accomplished.  For  the  sole  purpose  of 
computing  an  interest  penalty  that 
might  be  due  the  contractor — 

(A)  Government  approval  is  deemed 
to  occxir  constructively  on  the  7th  day 
after  the  designated  billing  office 
receives  the  contractor  estimates  (see 
also  paragraph  (c)(2)  of  this  section). 

(B)  If  actual  approval  occurs  within 
the  constructive  approval  period,  the 
Government  must  base  the 
detennination  of  an  interest  penalty  on 
the  actual  date  of  approval. 

(iii)  If  the  designated  billing  office 
fails  to  annotate  the  invoice  or  payment 
request  with  the  actual  date  of  receipt  at 
the  time  of  receipt,  the  payment  due 
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date  is  the  30th  day  after  the  date  of  the 
contractor's  invoice  or  payment  request, 
provided  the  designated  billing  office 
receives  a  proper  invoice  or  payment 
request  and  there  is  no  disagreement 
over  quantity,  quality,  or  contractor 
compliance  with  contract  requirements. 

(2)  The  constructive  acceptance  and 
constructive  approval  requirements 
described  in  paragraphs  (c)(l)(i}  and  (ii) 
of  this  section  are  conditioned  upon 
receipt  of  a  proper  payment  request  and 
no  disagreement  over  quantity,  quality, 
contractor  compliance  with  contract 
requirements,  or  the  requested  progress 
payment  amount.  These  requirements 
do  not  compel  Government  officials  to 
accept  work  or  services,  approve 
contractor  estimates,  perform  contract 
administration  functions,  or  make 
payment  prior  to  fulfilling  their 
responsibilities.  The  contracting  officer 
may  specify  a  longer  period  for 
constructive  acceptance  or  constructive 
approval,  if  required  to  afford  the 
Government  a  reasonable  opportimity  to 
inspect  and  test  the  supplies  furnished 
or  to  evaluate  the  services  performed. 
The  contracting  officer  must  document 
in  the  contract  file  the  justification  for 
extending  the  constructive  acceptance 
or  approval  period  beyond  7  days. 

(d)  Construction  contracts.  (1)  The 
due  date  for  making  payments  on 
construction  contracts  is  as  follows: 

(i)  The  due  date  for  making  progress 
pa)anents  based  on  contracting  officer 
approval  of  the  estimated  amount  and 
value  of  work  or  services  performed, 
including  payments  for  reaching 
milestones  in  any  project,  is  14  days 
after  the  designated  billing  office 
receives  a  proper  payment  request. 

(A)  If  the  designated  billing  office  fails 
to  annotate  the  payment  request  with 

'  the  actual  date  of  receipt  at  the  time  of 
receipt,  the  pajrment  due  date  is  the 
14th  day  after  the  date  of  the 
contractor's  payment  request,  provided 
the  designated  billing  office  receives  a 
proper  payment  request  and  there  is  no 
disagreement  over  quantity,  quality,  or 
contractor  compliance  with  contract 
requirements. 

(B)  The  contracting  officer  may 
specify  a  longer  period  in  the 
solicitation  and  resulting  contract  if 
required  to  afford  the  Government  a 
reasonable  opportunity  to  adequately 
inspect  the  work  and  to  determine  the 
adequacy  of  the  contractor's 
performance  under  the  contract.  The 
contracting  officer  must  document  in 
the  contract  file  the  justification  for 
extending  the  due  date  beyond  14  days. 

(C)  The  contracting  officer  must  not 
approve  progress  payment  requests 
unless  the  certification  and 


substantiation  of  amounts  requested  are 
provided  as  required  by  the  clause  at 
52.232-5,  Payments  Under  Fixed- 
PriceConstruction  Contracts. 

(ii)  The  due  date  for  payment  of  any 
amounts  retained  by  the  contracting 
officer  in  accordance  with  the  clause  at 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts,  will  be  as 
specified  in  the  contract  or,  if  not 
specified,  30  days  after  approval  by  the 
contracting  officer  for  release  to  the 
contractor.  The  contracting  officer  must 
base  the  release  of  retained  amounts  on 
the  contracting  officer's  determination 
that  satisfactory  progress  has  been 
made. 

(iii)  The  due  date  for  final  payments 
based  on  completion  and  acceptance  of 
all  work  (including  any  retained 
amounts),  and  payments  for  partial 
deliveries  that  have  been  accepted  by 
the  Government  (e.g.,  each  separate 
building,  public  work,  or  other  division 
of  the  contract  for  which  the  price  is 
stated  separately  in  the  contract)  is  as 
follows: 

(A)  The  later  of  the  following  two 
events: 

(1)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice 
fi-om  the  contractor. 

(2)  The  30th  day  after  Government 
acceptance  of  the  work  or  services 
completed  by  the  contractor.  For  a  final 
invoice,  when  the  payment  amount  is 
subject  to  contract  settlement  actions 
(e.g.,  release  of  contractor  claims), 
acceptance  is  deemed  to  occur  on  the 
effective  date  of  the  contract  settlement. 

(B)  If  the  designated  billing  office  fails 
to  annotate  the  invoice  with  the  actual 
date  of  receipt  at  the  time  of  receipt,  the 
invoice  payment  due  date  is  the  30th 
day  after  the  date  of  the  contractor's 
invoice,  provided  the  designated  billing 
office  receives  a  proper  invoice  and 
there  is  no  disagreement  over  quantity, 
quality,  or  contractor  compliance  with 
contract  requirements. 

(2)  For  the  sole  piupose  of  computing 
an  interest  penalty  that  might  be  due  the 
contractor  for  payments  described  in 
paragraph  (d)(l)(iii)  of  this  section — 

(i)  Government  acceptance  or 
approval  is  deemed  to  occur 
constructively  on  the  7th  day  after  the 
contractor  completes  the  work  or 
services  in  accordance  with  the  terms 
and  conditions  of  the  contract,  unless 
there  is  a  disagreement  over  quantity, 
quality,  contractor  compliance  with  a 
contract  requirement,  or  the  requested 
amount; 

(ii)  If  actual  acceptance  occiirs  within 
the  constructive  acceptance  period,  the 
Government  must  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance: 


(iii)  The  constructive  acceptance 
requirement  does  not  compel 
Government  officials  to  accept  work  or 
services,  approve  contractor  estimates, 
perform  contract  administration 
functions,  or  make  payment  prior  to 
fulfilling  their  responsibilities:  and 

(iv)  The  contracting  officer  may 
specify  a  longer  period  for  constructive 
acceptance  or  constructive  approval  in 
the  solicitation  and  resulting  contract,  if 
required  to  afford  the  Government  a 
reasonable  opportunity  to  adequately 
inspect  the  work  and  to  determine  the 
adequacy  of  the  contractor's 
performance  under  the  contract.  The 
contracting  officer  must  document  in 
the  contract  file  the  justification  for 
extending  the  constructive  acceptance 
or  approval  beyond  7  days. 

(3)  Construction  contracts  contain 
special  provisions  concerning  contractor 
payments  to  subcontractors,  along  with 
special  contractor  certification 
requirements.  The  Office  of 
Management 'and  Budget  has 
determined  that  these  certifications 
must  not  be  construed  as  final 
acceptance  of  the  subcontractor's 
performance.  The  certification  in 
52.232-5(c)  implements  this 
determination:  however,  certificates  are 
still  acceptable  if  the  contractor  deletes 
paragraph  (c)(4)  of  52.232-5  from  the 
certificate. 

(4)(i)  Paragraph  (d)  of  the  clause  at 
52.232-5,  Payments  under  Fixed-Price 
Construction  Contracts,  and  paragraph 
(e)(6)  of  the  clause  at  52.232-27.  Prompt 
Payment  for  Construction  Contracts, 
provide  for  the  contractor  to  pay  interest 
on  unearned  amounts  in  certain 
circumstances.  The  Government  must 
recover  this  interest  from  subsequent 
payments  to  the  contractor.  Therefore, 
contracting  officers  normally  must  make 
no  demand  for  payment.  Contracting 
officers  must — 

(A)  Compute  the  amount  in 
accordance  with  the  clause: 

(B)  Provide  the  contractor  with  a  final 
decision;  and 

(C)  Notify  the  payment  office  of  the 
amount  to  be  withheld. 

(ii)  The  payment  office  is  responsible 
for  making  the  deduction  of  interest. 
Amoimts  collected  in  accordance  with 
these  provisions  revert  to  the  United 
States  Treasury. 

(e)  Cost-reimbursement  contracts  for 
services.  For  purposes  of  computing  late 
payment  interest  penalties  that  may 
apply,  the  due  date  for  making  interim 
payments  on  cost-reimbursement 
contracts  for  services  is  30  days  after  the 
date  of  receipt  of  a  proper  invoice. 

(f)  Food  and  specified  items. 
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if  the  jtems  delivered  are: 


(1)  Meat  or  meat  food  products.  As  defined  in  section  2(a)(3)  of  the  Packers  and  Stocl<yard  Act  of  1921  (7 
U.S.C.  182(3)),  and  as  further  defined  in  Public  Law  98-181,  including  any  edible  fresh  or  frozen  poultry 
meat,  any  perishable  poultry  meat  food  product,  fresh  eggs,  and  any  perishable  egg  product. 

(2)  Fresh  or  frozen  fish.  As  defined  in  section  204(3)  of  the  Fish  and  Seafood  Pronation  Act  of  1986  (16 
U.S.C.  4003(3)).  ^ 

(3)  Perishable  agrtaritural  commodities.  As  defined  in  section  1(4)  of  the  Perishable  Agricultural  Commod- 
ities Act  of  1930  (7  U.S.C.  499a(4)). 

(4)  Dairy  products.  As  defined  in  section  111(e)  of  the  Dairy  Production  StabiBzation  Act  of  1983  (7  U.S.C. 

.  4502(e)),  edible  fats  or  oils,  and  food  products  prepared  from  edible  fats  or  oils.  Liquid  milk,  cheese,  cer- 
tain processed  cheese  products,  butter,  yogurt,  ice  cream,  mayonnaise,  salad  dressings,  and  other  simi- 
lar products  fall  within  this  dassification.  Nothing  in  the  Act  limits  this  classifcation  to  refrigerated  prodr 
ucts.  If  questions  arise  regarding  the  proper  classificatkjn  of  a  specify  product,  the  contracting  offfcer 
must  foltow  prevailing  industry  practices  in  specifying  a  contract  payment  due  date.  The  burden  of  proof 
that  a  dassifkation  of  a  specific  product  is,  in  fact,  prevailing  industry  practice  is  upon  the  contractor 
making  the  representatran. 


Paynr>ent  must  be  made  as  dtose 
as  possible  to,  but  not  later  ttian: 


7th  day  after  product  delivery. 


7th  day  after  product  delivery. 

lOlh  day  after  product  delivery,  un- 
less another  date  is  specified  in 
tfie  contract. 

10th  day  after  a  proper  invok:e  has 
been-reoeived. 


(g)  Multiple  payment  due  dates. 
Contracting  officers  may  encourage,  but 
not  require,  contractors  to  submit 
separate  invoices  for  products  with 
different  payment  due  dates  imder  the 
same  contract  or  order.  When  an  invoice 
contains  items  with  different  payment 
due  dates  [i.e.,  a  mixed  invoice),  the 
payment  office  will,  subject  to  agency 
policy — 

(1)  Pay  the  entire  invoice  on  the 
earliest  due  date;  or 

(2)  Split  invoice  payments,  making 
payments  by  the  applicable  due  dates. 

32.905    Payment  documentation  and 
process. 

(a)  General.  Payment  will  be  based  on 
receipt  of  a  proper  invoice  and 
satisfactory  contract  performance. 

(b)  Content  of  invoices.  (1)  A  proper 
invoice  must  include  the  following 
items  (except  for  interim  payments  on 
cost  reimbursement  contracts  for 
services): 

(i)  Name  and  address  of  the 
contractor. 

(ii)  Invoice  date  and  invoice  number. 
(Contractors  should  date  invoices  as 
close  as  possible  to  the  date  of  mailing 
or  transmission.) 

(iii)  Ck)ntract  number  or  other 
authorization  for  supplies  delivered  or 
services  performed  (including  order 
niunber  and  contract  line  item  number). 

(iv)  Description,  quantity,  unit  of 
measiu«,  unit  price,  and  extended  price 
of  supplies  delivered  or  services 
performed. 

(v)  Shipping  and  payment  terms  (e.g., 
shipment  number  and  date  of  shipment, 
discount  for  prompt  payment  terms). 
Bill  of  lading  nmnber  and  weight  of 
shipment  will  be  shown  for  shipments 
on  Government  bills  of  lading. 

(vi)  Name  and  address  of  contractor 
official  to  whom  pajrment  is  to  be  sent 
(must  be  the  same  as  that  in  the  contract 
or  in  a  proper  notice  of  assignment). 


(vii)  Name  (where  practicable),  title, 
phone  number,  and  mailing  address  of 
person  to  notify  in  the  event  of  a 
defective  invoice. 

(viii)  Taxpayer  Identification  Niunber 
(TIN).  The  contractor  must  include  its 
TIN  on  the  invoice  only  if  required  by 
agency  procediues.  (See  4.9  TIN 
requirements.) 

(ix)  Electronic  funds  transfer  (EFT) 
banking  information. 

(A)  The  contractor  must  include  EFT 
banking  information  on  the  invoice  only 
if  required  by  agency  procedures. 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order 
for  the  invoice  to  be  a  proper  invoice, 
the  contractor  must  have  submitted 
correct  EFT  banking  information  in 
accordance  with  the  applicable 
solicitation  provision  {e.g.,  52.232-38, 
Submission  of  Electronic  Funds 
Transfer  Information  with  (Dffer), 
contract  clause  (e.g.,  52.232-33, 
Payment  by  Electronic  Funds  Transfer- 
Central  Contractor  Registration,  or 
52.232-34,  Payment  by  Electronic 
Funds  Transfer — Other  Than  Central 
Contractor  Registration),  or  applicable 
agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(x)  Any  other  information  or 
documentation  required  by  the  contract 
[e.g.,  evidence  of  shipment). 

(2)  An  interim  payment  request  under 
a  cost-reimbursement  contract  for 
services  constitutes  a  proper  invoice  for 
purposes  of  this  subsection  if  it  includes 
all  of  the  information  required  by  the 
contract. 

(3)  If  the  invoice  does  not  comply 
with  these  requirements,  the  designated 
billing  office  must  retiun  it  within  7 
days  after  receipt  (3  days  on  contracts 
for  meat,  meat  food  products,  or  fish;  5 
days  on  contracts  for  perishable 
agricultural  commodities,  dairy 


products,  edible  fats  or  oils,  and  food 
products  prepared  from  edible  fats  or 
oils),  with  the  reasons  why  it  is  not  a 
proper  invoice.  If  such  notice  is  not 
timely,  then  the  designated  billing  office 
must  adjust  the  due  date  for  the  purpose 
of  determining  an  interest  penalty,  if 
any. 

(c)  Authorization  to  pay.  All  invoice 
payments,  with  the  exception  of  interim 
payments  on  cost-reimbursement 
contracts  for  services,  must  be 
supported  by  a  receiving  report  or  other 
Government  documentation  authorizing 
payment  {e.g.,  Ckivemment  certified 
voucher).  The  agency  receiving  official 
should  forward  the  receiving  report  or 
other  Government  dociunentation  to  the 
desi^ated  payment  office  by  the  5th 
working  day  after  Government 
acceptance  or  approval,  unless  other 
arrangements  have  been  made.  This 
period  of  time  does  not  extend  the  due 
dates  prescribed  in  this  section. 
Acceptance  should  be  completed  as 
expeditiously  as  possible.  The  receiving 
report  or  other  Government 
documentation  authorizing  payment 
must,  as  a  minimum,  include  the 
following: 

(1)  Contract  number  or  other 
authorization  for  supplies  delivered  or 
services  performed. 

(2)  Description  of  supplies  delivered 
or  services  performed. 

(3)  Quantities  of  supplies  received 
and  accepted  or  services  performed,  if 
applicable. 

(4)  Date  supplies  delivered  or  services 
performed. 

(5)  Date  that  the  designated 
Government  official — 

(i)  Accepted  the  supplies  or  services; 
or 

(ii)  Approved  the  progress  payment 
request,  if  the  request  is  being  made 
under  the  clause  at  52.232-5,  Payments 
Under  Fixed-Price  Construction 
Contracts,  or  the  clause  at  52.232-10. 
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Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts. 

(6)  Signature,  printed  name,  title, 
mailing  address,  and  telephone  number 
of  the  designated  Government  official 
responsible  for  acceptance  or  approval 
functions. 

.  (d)  Billing  office.  The  designated 
billing  office  must  immediately  annotate 
each  invoice  with  the  actual  date  it 
receives  the  invoice. 

(e)  Payment  office.  The  designated 
payment  office  will  annotate  each 
invoice  and  receiving  report  with  the 
actual  date  it  receives  the  invoice. 

32.906    Making  payments. 

(a)  General.  The  Government  will  not 
make  invoice  payments  earlier  than  7 
days  prior  to  the  due  dates  specified  in 
the  contract  unless  the  agency  head 
determines — 

(1)  To  make  earlier  payment  on  a 
case-by-case  basis;  or 

(2)  That  the  use  of  accelerated 
payment  methods  are  necessary  (see 
32.903(a)(5)). 

(b)  Payment  office.  The  designated 
payment  office — 

(1)  Will  mail  checks  on  the  same  day 
thev  are  dated;  ^^ 

(2)  For  payments  made  by  EFT,  will 
specify  a  date  on  or  before  the 
established  due  date  for  settlement  of 

.  the  payment  at  a  Federal  Reserve  Bank; 

(3)  When  the  due  date  falls  on  a 
Satiuday,  Sunday,  or  legal  holiday 
when  Government  offices  are  closed, 
may  make  payment  on  the  following 
working  day  without  incurring  a  late 
payment  interest  penalty. 

(4)  When  it  is  determined  that  the 
designated  billing  office  erroneously 
rejected  a  proper  invoice  and  upon 
resubmission  of  the  invoice,  will  enter 
in  the  payment  system  the  original  date 
the  invoice  was  received  by  the 
designated  billing  office  for  the  purpose 
of  calculating  the  correct  payment  due 
date  and  any  interest  penalties  that  may 
be  due. 

(c)  Partial  deliveries.  (1)  Contracting 
officers  must,  where  the  natiire  of  the 
^  work  permits,  write  contract  statements 
of  work  and  pricing  arrangements  that 
allow  contractors  to  deliver  and  receive 
invoice  payments  for  discrete  portions 
of  the  work  as  soon  as  completed  and 
found  acceptable  by  the  Government 
(see  32.102(d)). 

(2)  Unless  specifically  prohibited  by 
the  contract,  the  clause  at  52.232-1, 
Payments,  provides  that  the  contractor 
is  entitled  to  payment  for  accepted 
partial  deliveries  of  supplies  or  partial 
performance  of  services  that  comply 
with  all  applicable  contract 
requirements  and  for  which  prices  can 
be  calculated  from  the  contract  terms. 


(d)  Contmctor  identifier.  Each 
pajmaent  or  remittance  advice  will  use 
the  contractor  invoice  number  in 
addition  to  any  Government  or  contract 
information  in  describing  any  payment 
made. 

(e)  Discounts.  When  a  discount  for 
prompt  payment  is  taken,  the 
designated  payment  office  will  make 
payment  to  the  contractor  as  close  as 
possible  to,  but  not  later  than,  the  end 
of  the  discount  period.  The  discount 
period  is  specified  by  the  contractor  and 
is  calculated  from  the  date  of  the 
contractor's  proper  invoice.  If  the 
contractor  has  not  placed  a  date  on  the 
invoice,  the  due  date  is  calculated  from 
the  date  the  designated  billing  office 
receives  a  proper  invoice,  provided  the 
agency  annotates  such  invoice  with  the 
date  of  receipt  at  the  time  of  receipt. 
When  the  discoimt  date  falls  on  a 
Satiu-day,  Sunday,  or  legal  holiday 
when  Government  offices  are  closed,  the 
designated  payment  office  may  make 
payment  on  the  following  working  day 
and  take  a  discount.  Payment  terms  are 
specified  in  the  clause  at  52.232-8, 
Discoimts  for  Prompt  Payment. 

32.907    Interest  penalties. 

(a)  Late  payment.  The  designated 
payment  office  will  pay  an  interest 
penalty  automatically,  without  request 
from  the  contractor,  when  all  of  the 
following  conditions,  if  applicable,  have 
been  met: 

(1)  The  designated  billing  office 
received  a  proper  invoice. 

(2)  The  Government  processed  a 
receiving  report  or  other  Government 
documentation  authorizing  payment, 
and  there  was  no  disagreement  over 
quantity,  quality,  or  contractor 
compliance  with  any  contract 
requirement. 

(3)  In  the  case  of  a  final  invoice,  the 
payment  amount  is  not  subject  to 
further  contract  settlement  actions 
between  the  Government  and  the 
contractor. 

(4)  The  designated  payment  office 
paid  the  contractor  after  the  due  date. 

(5)  In  the  case  of  interim  payments  on 
cost-reimbursement  contracts  for 
services,  when  payment  is  made  more 
than  30  days  after  the  designated  billing 
office  receives  a  proper  invoice. 

(b)  Improperly  taken  discount.  The 
designated  payment  office  will  pay  an 
interest  pemilty  automatically,  without 
request  from  the  contractor,  if  the 
Government  takes  a  discoimt  for  prompt 
pajmient  improperly.  The  interest 
penalty  is  calculated  on  the  amount  of 
discount  taken  for  the  period  beginning 
with  the  first  day  after  the  end  of  the 
discount  period  through  the  date  when 
the  contractor  is  paid. 


(c)  Failure  to  pay  interest.  (1)  The 
designated  payment  office  will  pay  a 
penalty  amount,  in  addition  to  the 
interest  penalty  amount,  only  if — 

(i)  The  Government  owes  an  interest 
penalty  of  $1  or  more; 

(ii)  The  designated  payment  office 
does  not  pay  the  interest  penalty  within 
10  days  aJFter  the  date  the  invoice 
amount  is  paid;  and 

(iii)  The  contractor  makes  a  written 
demand  to  the  designated  payment 
office  for  additional  penalty  payment  in 
accordance  with  paragraph  {c)(2)  of  this 
section,  postmarked  not  later  than  40 
days  after  the  date  the  invoice  amount 
is  paid. 

(2)(i)  Contractors  must  support 
written  demands  for  additional  penalty 
payments  with  the  following  data.  The 
Government  must  not  request  additional 
data.  Contractors  must — 

(A)  Specifically  assert  that  late 
payment  interest  is  due  under  a  specific 
invoice,  and  request  payment  of  all 
overdue  late  payment  interest  penalty 
and  such  additional  penalty  as  may  be 
required; 

(B)  Attach  a  copy  of  the  invoice  on 
which  the  unpaid  late  payment  interest 
is  due;  and 

(C)  State  that  payment  of  the  principal 
has  been  received,  including  the  date  of 
receipt. 

(ii)  If  there  is  no  postmark  or  the 
postmark  is  illegible — 

(A)  The  designated  payment  office 
that  receives  the  demand  will  annotate 
it  with  the  date  of  receipt,  provided  the 
demand  is  received  on  or  before  the 
40th  day  after  payment  was  made;  or 

(B)  If  the  designated  payment  office 
fails  to  make  the  required  annotation, 
the  Government  will  determine  the 
demand's  validity  based  on  the  date  the 
contractor  has  placed  on  the  demand; 
provided  such  date  is  no  later  than  the 
40th  day  after  payment  was  made. 

(d)  Disagreements.  (1)  The  payment 
office  will  not  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  contractor 
concerning — 

(i)  The  payment  amount; 

(ii)  Contract  compliance;  or 

(iii)  Amounts  temporarily  withheld  or 
retained  in  accordance  with  the  terms  of 
the  contract. 

(2)  The  Government  and  the 
contractor  must  resolve  claims 
involving  disputes,  and  any  interest  that 
may  be  payable  in  accordance  with  the 
Disputes  clause. 

(e)  Computation  of  interest  penalties. 
The  Government  will  compute  interest 
penalties  in  accordance  with  OMB 
prompt  payment  regulations  at  5  CFR 
part  1315.  These  regulations  are 
available  via  the  Internet  at  http:// 
www.fms.treas.gov/prompt/. 
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(f)  Unavailability  of  funds.  The 
temporary  unavailability  of  funds  to 
make  a  timely  payment  does  not  relieve 
an  agency  from  the  obligation  to  pay 
interest  {>enalties. 


32.906    Contract  clauses. 

(a)  Insert  the  clause  at  52.232-26, 
Prompt  Payment  for  Fixed-Price 
Architect-Engineer  Contracts,  in 
solicitations  and  contracts  that  contain 
the  clause  at  52.232-10,  Payments 
Under  Fixed-Price  Architect-Engineer 
Contracts. 

(1)  As  authorized  in  32.904(c)(2).  the 
contracting  officer  may  modifV  the  date 
in  paragraph  (a)(4)(i)  of  the  clause  to 
specify  a  period  longer  than  7  days  for 
constructive  acceptance  or  constructive 
approval,  if  required  to  afford  the 
Government  a  practicable  opportunity 
to  inspect  and  test  the  supplies 
furnished  or  evaluate  the  services 
performed. 

(2)  As  provided  in  32.903,  agency 
policies  and  procedures  may  authorize 
amendment  of  paragraphs  (a)(l)(i)  and 
(ii)  of  the  clause  to  insert  a  period 
shorter  than  30  days  (but  not  less  than 
7  days)  for  making  contract  invoice 
payments. 

(b)  Insert  the  clause  at  52.232-27, 
Prompt  Payment  for  Construction 
Contracts,  in  all  solicitations  and 
contracts  for  construction  (see  part  36). 

(1)  As  authorized  in  32.904(cl)(l){i)(B), 
the  contracting  officer  may  modify  the 
date  in  paragraph  (a){l)(i){A)  of  the 
clause  to  specify  a  period  longer  than  14 
days  if  required  to  afford  the 
Government  a  reasonable  opportunity  to 
adequately  inspect  the  work  and  to 
determine  the  adequacy  of  the 
Contractor's  performance  under  the 
contract. 

(2)  As  authorized  in  32.904(d)(2)(iv), 
the  contracting  officer  may  modify  the 
date  in  paragraph  (a)(4)(i)  of  the  clause 
to  specify  a  period  longer  than  7  days 
for  constructive  acceptance  or 
constructive  approval  if  required  to 
afford  the  Government  a  reasonable 
opportunity  to  inspect  and  test  the 
supplies  furnished  or  evaluate  the 
services  performed. 

(c)  Insert  the  clause  at  52.232-25, 
Prompt  Payment,  in  all  other 
solicitations  and  contracts,  except  when 
the  clause  at  52.212-4.  Contract  Terms 
and  Conditions — Conunercial  Items, 
applies,  or  when  payment  terms  and 
late  payment  penalties  are  established 
by  other  governmental  authority  (e.g., 
tariffs).  I 

(1)  As  authorized  in  ' 

32.904(b){l)(ii)(B)(4),  the  contracting 
officer  may  modify  the  date  in 
paragraph  (a)(5)(i)  of  the  clause  to 
specify  a  period  longer  than  7  days  for 


constructive  acceptance,  if  required  to 
afford  the  Government  a  reasonable 
opportunity  to  inspect  and  test  the 
supplies  furnished  or  to  evaluate  the 
services  performed,  except  in  the  case  of 
a  contract  for  the  purchase  of  a 
commercial  item,  including  a  brand- 
name  commercial  item  for  authorized 
resale  (e.g.,  commissary  items). 

(2)  As  provided  in  32.903,  agency 
policies  and  procedures  may  authorize 
amendment  of  paragraphs  (a)(l)(i)  and 
(ii)  of  the  clause  to  insert  a  period 
shorter  than  30  days  (but  not  less  than 
7  days)  for  making  contract  invoice 
payments. 

(3)  If  the  contract  is  a  cost- 
reimbursement  contract  for  services,  use 
the  clause  with  its  Alternate  I. 

32.909    Contractor  inquiries. 

(a)  Direct  questions  involving — 

(1)  Delinquent  payments  to  the 
designated  billing  office  or  designated 
payment  office;  and 

(2)  Disagreements  in  payment  amount 
or  timing  to  the  contracting  officer  for 
resolution.  The  contracting  officer  must 
coordinate  within  appropriate 
contracting  channels  and  seek  the 
advice  of  other  offices  as  necessary  to 
resolve  disagreements. 

(b)  Small  business  concerns  may 
contact  the  agency's  local  small 
business  specialist  or  representative 
from  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  to 
obtain  additional  assistance  related  to 
payment  issues,  late  payment  interest 
penalties,  and  information  on  the 
Prompt  Payment  Act. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Amend  section  52.212-4  by — 

a.  Revising  the  date  of  the  clause; 

b.  Revising  paragraph  (g)  (and 
removing  the  undesignated  paragraph 
that  follows)  of  the  clause;  and 

c.  Revising  the  second  sentence  of 
paragraph  (i)  of  the  clause  to  read  as 
follows: 

52.21 2-4    Contract  terms  and  cortditions— 
commercial  Items. 


Contract  Terms  and  Conditions — 
Commercial  Items  (Feb  2002) 

***** 

(g)  Invoice.  (1)  The  Contractor  shall  submit 
an  original  invoice  and  three  copies  (or 
electronic  invoice,  if  authorized)  to  the 
address  designated  in  the  contract  to  receive 
invoices.  An  invoice  must  include — 

(i)  Name  and  address  of  the  Contractor; 

(ii)  Invoice  date  and  numl)er; 

(iii)  Contract  number,  contract  line  item 
number  and,  if  applicable,  the  order  number; 


(iv)  Description,  quantity,  unit  of  measure, 
unit  price  and  extended  price  of  the  items 
delivered; 

(v)  Shipping  number  and  date  of  shipment, 
including  the  bill  of  lading  number  and 
weight  of  shipment  if  shipped  on 
Government  bill  of  lading; 

(vi)  Terms  of  any  di.scount  for  prompt 
payment  offered: 

(vii)  Name  and  address  of  official  to  whom 
payment  is  to  be  sent; 

(viii)  Name,  title,  and  phone  number  of 
person  to  notify  in  event  of  defective  invoice; 
and 

(ix)  Taxpayer  IdentiHcation  Number  (TIN). 
The  Contractor  shall  include  its  TIN  on  the 
invoice  only  if  required  elsewhere  in  this 
contract. 

(x)  Electronic  fimds  transfer  (EFT)  banking 
information. 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract. 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  submitted  correct  EFT  banking 
information  in  accordance  with  the 
applicable  solicitation  provision,  contract 
clause  (e.g.,  52.232-33,  Payment  by 
Electronic  Funds  Transfer — Central 
Contractor  Registration,  or  52.232-34, 
Payment  by  Electronic  Funds  Transfer — 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(2)  Invoices  will  be  handled  in  accordance 
with  the  Prompt  Payment  Act  (31  U.S.C. 
3903)  and  Office  of  Management  and  Budget 
(OMB)  prompt  payment  regulations  at  5  CFR 
part  1315. 
***** 

(i)  Payment.  *  *  *  The  Government  will 
make  payment  in  accordance  with  the 
Prompt  Payment  Act  (31  U.S.C.  3903)  and 
OMB  prompt  payment  regulations  at  5  CFR 
part  1315.  *  *  * 


(End  of  clause) 

52.213-4    [Amended] 

9.  In  section  52.213-4,  amend  the 
clause  heading  by  removing  "(May 
2001)"  and  adding  "(Feb  2002)"  in  its 
place;  and  in  paragraph  (a)(2)(ii)  by 
removing  "(May  1997)"  and  in 
paragraph  (a)(2)(iv)  by  removing  "(June 
1997)"  and  adding  "(FEB  2002)"  in  their 
places,  respectively. 

10.  Amend  section  52.216-7  by 
revising  the  date  of  the  clause  and 
paragraph  (a)  to  read  as  follows: 

52.216-7    Allowrable  Com  and  Payment 


Allowable  Cost  and  Payment  (Feb  2002) 

(a)  Invoicing.  (1)  The  Government  will 
make  payments  to  the  Contractor  when 
requested  as  work  progresses,  but  (except  for 
small  business  concerns)  not  more  often  than 
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once  every  2  weeks,  in  amounts  determined 
to  be  allowable  by  the  Contracting  Officer  in 
accordance  with  Federal  Acquisition 
Regulation  (FAR)  subpart  31.2  in  effect  on 
the  date  of  this  contract  and  the  terms  of  this 
contract.  The  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail  as 
the  representative  may  require,  an  invoice  or 
voucher  supported  by  a  statement  of  the 
claimed  allowable  cost  for  performing  this 
contract. 

(2)  Contract  financing  payments  are  not 
subject  to  the  interest  penalty  provisions  of 
the  Prompt  Payment  Act.  Interim  payments 
made  prior  to  the  final  payment  under  the 
contract  are  contract  financing  payments, 
except  interim  payments  if  this  contract 
contains  Alternate  I  to  the  clause  at  52.232- 
25. 

(3)  The  designated  payment  office  will 
make  interim  payments  for  contract  flnancing 

on  the (Contracting  Officer  insert 

day  as  prescribed  by  agency  head;  if  not 
prescribed,  insert  "30tfi"l  day  after  the 
designated  billing  office  receives  a  proper 
payment  request. 

In  the  event  that  the  Government  requires 
an  audit  or  other  review  of  a  specific 
payment  request  to  ensure  compliance  with 
the  tenns  and  conditions  of  the  contract,  the 
designated  payment  office  is  not  compelled 
to  make  payment  by  the  specified  due  date. 
*        •         *        •         • 

(End  of  clause) 

11.  Amend  section  52.216-13  by 
revising  the  date  of  the  clause  and 
paragraph  (b)  to  read  as  follows: 


52^16-13 
Facilitiea. 


Allowable  Coct  and  PayiMfil~~ 


Allowable  Coct  and  PajrmaBt— Fadlitiw  (Feb 
2002) 

•         •         •         *         • 

(b)  Invoicing.  (1)  The  Government  will 
make  payments  to  the  Contractor  when 
requested  once  each  month.  The  Contractor 
may  submit  to  an  authorized  representative 
of  the  Contracting  Officer,  in  such  form  and 
reasonable  detail  as  the  representative  may 
require,  an  invoice  or  voucher  supported  by 
a  statement  of  the  claimed  allowable  cost  for 
the  performance  of  this  contract. 

(2)  Contract  financing  payments  are  not 
subject  to  the  interest  penalty  provisions  of 
the  Prompt  Payment  Act.  Interim  payments 
made  prior  to  the  final  payment  under  the 
contract  are  contract  financing  payments, 
except  interim  payments  if  this  contract 
contains  Alternate  I  to  the  clause  at  52.232- 
25. 

(3)  The  designated  payment  office  will 
make  interim  payments  for  contract  financing 

on  the [Contracting  Officer  insert 

day  as  prescribed  by  agency  head;  if  not 
prescribed,  insert  "30th"\  day  after  the 
designated  billing  office  receives  a  proper 
payment  request.  In  the  event  that  the 
Govenmient  requires  an  audit  or  other  review 
of  a  specific  payment  request  to  ensure 
compUance  wiUi  the  terms  and  conditions  of 
the  contract,  the  designated  payment  office  is 


not  compelled  to  make  payment  by  the 
specified  due  date. 

***** 

(End  of  clause) 

12.  Amend  section  52.232-7  by 
revising  the  date  of  the  clause;  by 
adding  paragraph  (h);  and  by  revising 
Alternate  II  to  read  as  follows: 

52.232-7    Payments  under  time  and- 
materials  and  labor-hour  contracts. 


Payments  Under  Time-and-Materials  and 
Labor-Hour  ConU-acts  (Feb  2002) 

•  *        *        *         * 

(h)  Interim  payments.  (1)  Interim  payments 
made  prior  to  the  final  payment  under  the 
contract  are  contract  financing  payments. 
Contract  financing  payments  are  not  subject 
to  the  interest  penalty  provisions  of  the 
Prompt  Payment  Act. 

(2)  The  designated  payment  office  will 
make  interim  payments  for  contract  financing 

on  the [Contmcting  Officer  insert 

day  as  prescribed  by  agency  bead;  if  not 
prescribed,  insert  "30th"]  day  after  the 
designated  billing  office  receives  a  proper 
payment  request.  In  the  event  that  the 
Government  requires  an  audit  or  other  review 
of  a  specific  payment  request  to  ensure 
compliance  with  the  terms  and  conditions  of 
the  contract,  the  designated  payment  office  is 
not  compelled  to  make  payment  by  the 
specified  due  date. 

(End  of  clause) 

•  •        *        •        • 

Alternate  tt  (Feb  2002).  If  a  labor-hour 
contract  is  contemplated,  and  if  no  specific 
reimbursement  for  materials  furnished  is 
intended,  the  Contracting  Officer  may  add 
the  following  paragraph  (i)  to  the  basic 
clause: 

(i)  The  terms  of  this  clause  that  govern 
reimbursement  for  materials  furnished  are 
considered  to  have  been  deleted. 

13.  Amend  section  52.232-8  by 
revising  the  date  of  the  clause  and  the 
last  sentence  of  paragn^h  (a)  to  read  as 
follows: 

52.232-S    Dtecounts  for  prompt  payment 

•  •        *        •        • 

Discounts  for  Prompt  Payment  (Frii 
2002) 

(a)  *  *  *  As  an  alternative  to  offering 
a  discount  for  prompt  payment  in 
conjunction  with  the  offer,  offerors 
awsuded  contracts  may  include 
discounts  for  prompt  payment  on 
individual  invoices. 
***** 

14.  Amend  section  52.232-16  by 
revising  the  date  of  the  clause;  by 
adding  paragraph  (1)  to  the  end  of  the 
clause;  by  revising  Alternate  II;  and  by 
revising  the  introductory  text  of 
Alternate  III  and  redesignating  Alternate 
m  paragraph  (1)  as  (m).  The  added  and 
re^dsed  text  reads  as  follows: 


52.232—16    ProQroes  peymonts. 


Progreaa  PaymenU  (Feb  2002) 

***** 

(1)  Due  date.  The  designated  payTnent 
office  will  make  progress  payments  on  the 

[Contracting  Officer  insert  date  as 

prescribed  by  agency  head:  if  not  prescribed, 
insert  "SOtb"]  day  after  the  designated  billing 
office  receives  a  proper  progress  payment 
request.  In  the  event  that  the  Government 
requires  an  audit  or  other  review  of  a  specific 
progress  payment  request  to  ensure 
compliance  with  the  terms  and  conditions  of 
the  contract,  the  designated  payment  office  is 
not  compteiled  to  make  payment  by  the 
specified  due  date.  Progress  payments  are 
considered  contract  financing  and  are  not 
subject  to  the  interest  penalty  provisions  of 
the  Prompt  Payment  Act. 

(End  of  clause) 

*         •         *         •         • 

Alternate  II  (Feb  2002).  If  the  contract  is  a 
letter  contract,  add  paragraphs  (m)  and  (n). 
The  amount  specified  in  paragraph  (n)  must 
not  exceed  80  percent  applied  to  the 
maximum  liability  of  the  Government  under 
the  letter  contract.  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(m)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b)  of  this  clause, 
be  liquidated  under  the  following 
procedures: 

(1)  If  this  letter  contract  is  superseded  by 
a  definitive  contract,  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract, 
unliquidated  progress  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
deduction  from  the  amount  payable  under 
the  Termination  clause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 
contract,  the  Govenmient  will  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  f>ortions  as  the 
Government  deems  equitable,  and  will 
liquidate  each  portion  under  the  relevant 
procedure  in  paragraphs  (m)(l)  and  (m)(2)  of 
this  clause. 

(4)  If  the  method  of  liquidating  progress 
payments  provided  in  this  clause  does  not 
result  in  full  liquidation,  the  Contractor  shall 
immediately  pay  the  unliquidated  balance  to 
the  Government  on  demand. 

(n)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  ______ 

[Contracting  Officer  specify  dollar  amount]. 

Alternate  III  (Feb  2002).  As  prescribed  in 
35.502-4(d),  add  the  following  paragraph  (m) 
to  the  basic  clause.  If  Alternate  II  is  also 
being  used,  redesignate  the  following 
paragraph  as  paragraph  (o): 

15.  Revise  sections  52.232-25, 
52.232-26,  and  52.232-27  to  read  as 
follows: 
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52.232-25 

As  prescribed  in  32.908(c),  insert  the 
following  clause:  , 

Prompt  Payment  (Feb  2002)        I 

Notwithstanding  any  other  payment  clause 
in  this  contract,  the  Government  will  malce 
invoice  payments  under  the  terms  and 
conditions  specified  in  this  clause.  The 
Government  considers  payment  as  being 
made  on  the  day  a  check  is  dated  or  the  date 
of  an  electronic  funds  transfer  (EFT). 
Definitions  of  pertinent  terms  are  set  forth  in 
sections  2.101,  32.001.  and  32.902  of  the 
Federal  Acquisition  Regulation.  All  days 
referred  to  in  this  clause  are  calendar  days, 
unless  otherwise  specified.  (However,  see 
paragraph  (a)(4)  of  this  clause  concerning 
payments  due  on  Saturdays,  Sundays,  and 
legal  holidays.) 

(a)  Invoice  payments — (1)  Due  date,  (i) 
Except  as  indicated  in  paragraphs  (a)(2)  and 
(c)  of  this  clause,  the  due  date  for  making 
invoice  payments  by  the  designated  payment 
office  is  the  later  of  the  following  two  events: 

(A)  The  30th  day  after  the  designated 
billing  ofTice  receives  a  proper  invoice  from 
the  Contractor  (except  as  provided  in 
paragraph  (a)(l)(ii)  of  this  clause). 

(B)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or  services 
performed.  For  a  final  invoice,  when  the 
payment  amount  is  subject  to  contract 
settlement  actions,  acceptance  is  deemed  to 
occur  on  the  effective  date  of  the  contract 
settlement. 

(ii)  If  the  designated  billing  office  fails  to 
annotate  the  invoice  with  the  actual  date  of 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  is  the  30th  day  after  the 
date  of  the  Contractor's  invoice,  provided  the 
designated  billing  office  receives  a  proper 
invoice  and  there  is  no  disagreement  over 
quantity,  quality,  or  Contractor  compliance 
with  contract  requirements.  | 

(2)  Certain  food  products  and  other 
payments,  (i)  Due  dates  on  Contractor 
invoices  for  meat,  meat  food  products,  or 
fish;  perishable  agricultural  commodities; 
and  dairy  products,  edible  fats  or  oils,  and 
food  products  prepared  from  edible  fats  or 
oils  are — 

(A)  For  meat  or  meat  food  products,  as 
defined  in  section  2(a)(3)  of  the  Packers  and 
Stockyard  Act  of  1921  (7  U.S.C.  182(3)).  and 
as  further  defined  in  Pub.  L.  9&-181, 
including  any  edible  fresh  or  frozen  poultry 
meat,  any  perishable  poultry  meat  food 
product,  fresh  eggs,  and  any  perishable  egg 
product,  as  close  as  possible  to,  but  not  later 
than,  the  7th  day  after  product  delivery. 

(B)  For  fi^sh  or  frozen  fish,  as  defined  in 
section  204(3)  of  the  Fish  and  Seafood 
Promotion  Act  of  1986  (16  U.S.C.  4003(3)),  as 
close  as  possible  to,  but  not  later  than,  the 
7th  day  after  product  delivery. 

(C)  For  perishable  agricultural 
conunodities,  as  defined  in  section  1(4)  of  the 
Perishable  Agricultural  Commodities  Act  of 
1930  (7  U.S.C.  499a(4)).  as  close  as  possible 
to.  but  not  later  than,  the  10th  day  after 
product  delivery,  unless  another  date  is 
specified  in  the  contract. 

(D)  For  dairy  products,  as  defined  in 
section  111(e)  of  the  Dair>'  Production 
Stabilization  Act  of  1983  (7  U.S.C.  4502(e)), 


edible  fats  or  oils,  and  food  products 
prepared  from  edible  fats  or  oils,  as  close  as 
possible  to,  but  not  later  than,  the  10th  day 
after  the  date  on  which  a  proper  invoice  has 
been  received.  Liquid  milk,  cheese,  certain 
processed  cheese  products,  butter,  yogurt,  ice 
cream,  mayonnaise,  salad  dressings,  and 
other  similar  products,  fall  within  this 
classification.  Nothing  in  the  Act  limits  this 
classification  to  refrigerated  products.  When 
questions  arise  regarding  the  proper 
classification  of  a  specific  product,  prevailing 
industry  practices  will  be  followed  in 
specifying  a  contract  payment  due  date.  The 
burden  of  proof  that  a  classification  of  a 
specific  product  is.  in  fact,  prevailing 
industry  practice  is  upon  the  Contractor 
making  the  representation. 

(ii)  If  the  contract  does  not  require 
submission  of  an  invoice  for  payment  (e.g., 
periodic  lease  payments),  the  due  date  will 
be  as  specified  in  the  contract. 

(3)  Contractor's  invoice.  The  Contractor 
shall  prepare  and  submit  invoices  to  the 
designated  billing  office  specified  in  the 
contract.  A  proper  invoice  must  include  the 
items  listed  in  paragraphs  (a)(3)(i)  through 
(a)(3)(x)  of  this  clause.  If  the  invoice  does  not 
comply  with  these  requirements,  the 
designated  billing  office  will  return  it  within 
7  days  after  receipt  (3  days  for  meat,  meat 
food  products,  or  fish;  5  days  for  perishable 
agricultural  commodities,  dairy  products, 
edible  fats  or  oils,  and  food  products 
prepared  from  edible  fats  or  oils),  with  the 
reasons  why  it  is  not  a  proper  invoice.  The 
Government  will  take  into  account  untimely 
notification  when  computing  any  interest 
penalty  owed  the  Contractor. 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date  and  invoice  number.  (The 
Contractor  should  date  invoices  as  close  as 
possible  to  the  date  of  the  mailing  or 
transmission.) 

(iii)  Contract  number  or  other  authorization 
for  supplies  delivered  or  services  performed 
(including  order  number  and  contract  line 
item  number). 

(iv)  Description,  quantity,  unit  of  measiue, 
unit  price,  and  extended  price  of  supplies 
delivered  or  services  performed. 

(v)  Shipping  and  payment  terms  [e.g., 
shipment  number  and  date  of  shipment, 
discount  for  prompt  payment  terms).  Bill  of 
lading  number  and  weight  of  shipment  will 
be  shown  for  shipments  on  Government  bills 
of  lading. 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to 
notify  in  the  event  of  a  defective  invoice. 

(viii)  Taxpayer  Identification  Number 
(TIN).  The  Contractor  shall  include  its  TIN 
on  the  invoice  only  if  required  elsewhere  in 
this  contract. 

(ix)  Electronic  funds  transfer  (EFT)  banking 
information. 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract. 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 


shall  have  submitted  correct  EFT  banking 
information  in  accordance  with  the 
applicable  solicitation  provision  [e.g., 
52.232-38,  Submission  of  Electronic  Funds 
Transfer  Information  with  Offer),  contract 
clause  [e.g.,  52.232-33,  Payment  by 
Electronic  Funds  Transfer — Central 
Contractor  Registration,  or  52.232-34, 
Payment  by  Electronic  Funds  Transfer — 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(x)  Any  other  information  or 
documentation  required  by  the  contract  (e.g., 
evidence  of  shipment). 

(4)  Interest  penalty.  The  designated 
payment  office  will  pay  an  interest  penalty 
automatically,  without  request  bom  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
paragraphs  (a)(4)(i)  through  (a)(4)(iii)  of  this 
clause  are  met,  if  applicable.  However,  when 
the  due  date  falls  on  a  Saturday,  Sunday,  or 
legal  holiday,  the  designated  payment  office 
may  make  payment  on  the  following  working 
day  without  incurring  a  late  payment  interest 
penalty. 

(i)  The  designated  billing  office  received  a 
proper  invoice. 

(ii)  The  Government  processed  a  receiving 
report  or  other  Government  documentation 
authorizing  payment,  and  there  was  no 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  any  contract 
term  or  condition. 

(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for 
supplies  delivered  or  services  performed,  the 
amount  was  not  subject  to  further  contract 
settlement  actions  between  the  Government 
and  the  Contractor. 

(5)  Computing  penalty  amount.  The 
Government  will  compute  the  interest 
penalty  in  accordance  with  the  Office  of 
Management  and  Budget  prompt  payment 
regulations  at  5  CFR  part  1315. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor,  Government  acceptance  is 
deemed  to  occur  constructively  on  the  7th 
day  (unless  otherwise  specified  in  this 
contract)  after  the  Contractor  delivers  the 
supplies  or  performs  the  services  in 
accordance  with  the  terms  and  conditions  of 
the  contract,  unless  there  is  a  disagreement 
over  quantity,  quality,  or  Contractor 
compliance  with  a  contract  provision.  If 
actual  acceptance  occurs  within  the 
constructive  acceptance  period,  the 
Government  will  base  the  determination  of 
an  interest  penalty  on  the  actual  date  of 
acceptance.  The  constructive  acceptance 
requirement  does  not,  however,  compel 
Government  officials  to  accept  supplies  or 
services,  perform  contract  administration 
functions,  or  make  payment  prior  to  fulfilling 
their  responsibilities. 

(ii)  The  prompt  payment  regulations  at  5 
CFR  1315.10(c)  do  not  require  the 
Government  to  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  the  Contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance,  or  on 
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amounts  temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
The  Government  and  the  Contractor  shall 
resolve  claims  involving  disputes  and  any 
interest  that  may  be  payable  in  accordance 
with  the  clause  at  FAR  52.233-1.  Disputes. 

(6)  Discounts  for  prompt  payment.  The 
designated  payment  office  will  pay  an 
interest  penalty  automatically,  without 
request  from  the  Contractor,  if  the 
Government  takes  a  discount  for  prompt 
payment  improperly.  The  Government  will 
calculate  the  interest  penalty  in  accordance 
with  the  prompt  payment  regulations  at  5 
CFR  part  1315. 

(7)  Additional  interest  penalty,  (i)  The 
designated  payment  office  will  pay  a  penalty 
amount,  calculated  in  accordance  with  the 
prompt  payment  regulations  at  5  CFR  part 
1315  in  addition  to  the  interest  penalty 
amount  only  if — 

{A)  The  Government  owes  an  interest 
penalty  of  $1  or  more; 

(B)  The  designated  payment  office  does  not 
pay  the  interest  penalty  within  10  days  after 
the  date  the  invoice  amount  is  paid;  and 

(C)  The  Contractor  makes  a  written 
demand  to  the  designated  payment  office  for 
additional  penalty  payment,  in  accordance 
with  paragraph  (a)(7)(ii)  of  this  clause, 
postmarked  not  later  than  40  days  after  the 
invoice  amount  is  paid. 

(ii)(A)  The  Contractor  shall  support  written 
demands  for  additional  penalty  payments 
with  the  following  data.  The  Government 
will  not  request  any  additional  data.  The 
Contractor  shall — 

(7)  Specifically  assert  that  late  payment 
interest  is  due  under  a  specific  invoice,  and 
request  payment  of  all  overdue  late  payment 
interest  penalty  and  such  additional  penalty 
as  may  be  required; 

(2)  Attach  a  copy  of  the  invoice  on  which 
the  unpaid  late  payment  interest  is  due;  and 

[3]  State  that  payment  of  the  principal  has 
been  received,  including  the  date  of  receipt. 

(B)  If  there  is  no  postmark  or  the  postmark 
is  illegible — 

[1]  The  designated  payment  office  that 
receives  the  demand  will  annotate  it  with  the 
date  of  receipt,  provided  the  demand  is 
received  on  or  before  the  40th  day  after 
payment  was  made;  or 

[2]  If  the  designated  payment  office  fails  to 
make  the  required  annotation,  the 
Government  will  determine  the  demand's 
validity  based  on  the  date  the  Contractor  has 
placed  on  the  demand,  provided  such  date  is 
no  later  than  the  4Qth  day  after  payment  was 
made. 

(iii)  The  additional  penalty  does  not  apply 
to  payments  regulated  by  other  Government 
regulations  (e.g.,  payments  under  utility 
contracts  subject  to  tariffs  and  regulation). 

(b)  Contract  financing  payment.  If  this 
contract  provides  for  contract  financing,  the 
Government  will  make  contract  financing 
payments  in  accordance  with  the  applicable 
contract  financing  clause. 

(c)  Fast  payment  procedure  due  dates.  If 
this  contract  contains  the  clause  at  52.213- 
1,  Fast  Payment  Procedure,  payments  will  be 
made  within  15  days  after  the  date  of  receipt 
of  the  invoice. 

(d)  Overpayments.  If  the  Contractor 
becomes  aware  of  a  duplicate  payment  or 


that  the  Government  has  otherwise  overpaid 
on  an  invoice  payment,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  request  instructions  for  disposition  of  the 
overpayment. 

(End  of  clause) 

Alternate  I  (Feb  2002).  As  prescribed  in 
32.908(c)(3),  add  the  following  paragraph  (e) 
to  the  basic  clause: 

(e)  Invoices  for  interim  payments.  For 
interim  payments  under  this  cost- 
reimbursement  contract  for  services — 

(1)  Paragraphs  (a)(2),  (a)(3),  (a)(4)(ii). 
(a)(4)(iii).  and  (a)(5)(i)  do  not  apply; 

(2)  For  purposes  of  computing  late 
payment  interest  penalties  that  may  apply, 
the  due  date  for  payment  is  the  30th  day  after 
the  designated  billing  office  receives  a  proper 
invoice;  and 

(3)  The  contractor  shall  submit  invoices  for 
interim  payments  in  accordance  with 
paragraph  (a)  of  FAR  52.216-7,  Allowable 
Cost  and  Payment.  If  the  invoice  does  not 
comply  with  contract  requirements,  it  will  be 
returned  within  7  days  after  the  date  the 
designated  billing  office  received  the  invoice. 

52.232-26    Prompt  payment  for  fixed-price 
architect-engineer  contracts. 

As  prescribed  in  32.908(a),  insert  the 
following  clause: 

Prompt  Payment  for  Fixed-Price  Architect- 
Engineer  Contracts  (FEB  2002) 

Notwithstanding  any  other  payment  terms 
in  this  contract,  the  Government  will  make 
invoice  payments  under  the  terms  and 
conditions  specified  in  this  clause.  The 
Government  considers  payment  as  being 
made  on  the  day  a  check  is  dated  or  the  date 
of  an  electronic  funds  transfer.  Definitions  of 
pertinent  terms  are  set  forth  in  sections 
2.101.  32.001,  and  32.902  of  the  Federal 
Acquisition  Regulation.  All  days  referred  to 
in  this  clause  are  calendar  days,  unless 
otherwise  specified.  (However,  see  paragraph 
(a)(3)  of  this  clause  concerning  payment?  due 
on  Saturdays,  Sundays,  and  legal  holidays.) 

(a)  Invoice  payments — (1)  Due  date.  The 
due  date  for  making  invoice  payments  is — 

(i)  For  work  or  services  completed  by  the 
Contractor,  the  later  of  the  following  two 
events: 

(A)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice  from 
the  Contractor  (except  as  provided  in 
paragraph  (a)(l)(iii)  of  this  clause). 

(B)  The  30th  day  after  Government 
acceptance  of  the  work  or  services  completed 
by  the  Contractor.  For  a  final  invoice,  when 
the  payment  amount  is  subject  to  contract 
settlement  actions  (e.g.,  release  of  claims), 
acceptance  is  deemed  to  occur  on  the 
effective  date  of  the  settlement. 

(ii)  The  due  date  for  progress  payments  is 
the  30th  day  after  Government  approval  of 
Contractor  estimates  of  work  or  services 
accomplished. 

(iii)  If  the  designated  billing  office  fails  to 
annotate  the  invoice  or  payment  request  with 
the  actual  date  of  receipt  at  the  time  of 
receipt,  the  payment  due  date  is  the  30th  day 
after  the  date  of  the  Contractor's  invoice  or 
payment  request,  provided  the  designated 
billing  office  receives  a  proper  invoice  or 
payment  request  and  there  is  no 


disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  contract 
requirements. 

(2)  Contractor's  invoice.  The  Contractor 
shall  prepare  and  submit  invoices  to  the 
designated  billing  office  specified  in  the 
contract.  A  proper  invoice  must  include  the 
items  listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(x)  of  this  clause.  If  the  invoice  does  not 
comply  with  these  requirements,  the 
designated  billing  office  will  return  it  within 
7  days  after  receipt,  with  the  reasons  why  it 
is  not  a  proper  invoice.  When  computing  any 
interest  penalty  owed  the  Contractor,  the 
Government  will  take  into  account  if  the 
Government  notifies  the  Contractor  of  an 
improper  invoice  in  an  untimely  manner. 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date  and  invoice  number.  (The 
Contractor  should  date  invoices  as  close  as 
possible  to  the  date  of  mailing  or 
transmission.) 

(iii)  Contract  number  or  other  authorization 
for  work  or  services  performed  (including 
order  number  and  contract  line  item 
number). 

(iv)  Description  of  work  or  services 
performed. 

(v)  Delivery  and  payment  terms  (e.g.. 
discount  for  prompt  payment  terms). 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to 
notify  in  the  event  of  a  defective  invoice. 

(viii)  Taxpayer  Identification  Number 
(TIN).  The  Contractor  shall  include  its  TIN 
on  the  invoice  only  if  required  elsewhere  in 
this  contract. 

(ix)  Electronic  funds  transfer  (EFT)  banking 
information. 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract. 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  submitted  correct  EFT  banking 
information  in  accordance  with  the 
applicable  solicitation  provision  (e.g.. 
52.232-38,  Submission  of  Electronic  Funds 
Transfer  Information  with  Offer),  contract 
clause  (e.g.,  52.232-33,  Payment  by 
Electronic  Funds  Transfer — Central 
Contractor  Registration,  or  52.232- 
34,Payment  by  Electronic  Funds  Transfer — 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(x)  Any  other  information  or 
documentation  required  by  the  contract. 

(3)  Interest  penalty.  The  designated 
payment  office  will  pay  an  interest  penalty 
automatically,  without  request  from  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
paragraphs  (a)(3)(i)  through  (a)(3)(iii)  of  this 
clause  are  met.  if  applicable.  However,  when 
the  due  date  falls  on  a  Saturday,  Sunday,  or 
legal  holiday,  the  designated  payment  office 
may  make  payment  on  the  following  working 
day  without  incurring  a  late  payment  interest 
penalty. 
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(i)  The  designated  billing  offiae  received  a 
proper  invoice. 

(ii)  The  Government  processed  a  receiving 
report  or  other  Government  documentation 
authorizing  payment  and  there  was  no 
disagreement  over  quantity,  quality. 
Contractor  compliance  with  any  contract 
term  or  condition,  or  requested  progress 
payment  amount. 

(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for  work 
or  services  performed,  the  amount  was  not" 
subject  to  further  contract  settlement  actions 
between  the  Government  and  the  Contractor. 

(4)  Computing  penalty  amount.  The 
Government  will  compute  the  interest 
penalty  in  accordance  with  the  Office  of 
Management  and  Budget  prompt  payment 
regulations  at  5  CFR  part  1315. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor.  Government  acceptance  or 
approval  is  deemed  to  occur  constructively 
as  shown  in  paragraphs  (a)(4)(i)(A)  and  (BJ  of 
this  clause.  If  actual  acceptance  or  approval 
occurs  within  the  constructive  acceptance  or 
approval  period,  the  Government  will  base 
the  determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance  or  ajiproval. 
Constructive  acceptance  or  constructive 
approval  requirements  do  not  apply  if  there 
is  a  disagreement  over  quantity,  quality. 
Contractor  compliance  with  a  contract 
provision,  or  requested  progress  payment 
amounts.  These  requirementsalso  do  not 
compel  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates, 
perform  contract  administration  functions,  or 
make  payment  prior  to  fulfilling  Iheir 
responsibilities. 

(A)  For  work  or  services  completed  by  the 
Contractor.  Government  acceptance  is 
deemed  to  occur  constructively  on  the  7th 
day  after  the  Contractor  completes  the  work 
or  services  in  accordance  with  the  terms  and 
conditions  of  the  contract. 

(B)  For  progress  payments.  Government 
approval  is  deemed  to  occur  on  the  7th  dav 
after  the  designated  billing  office  receives  the 
Contractor  estimates. 

(ii)  The  prompt  payment  regulations  at  5 
CFR  1313.10(c)  do  not  require  the 
Government  to  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Goverrunent  and  the  Contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance,  or  on 
amounts  temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
The  Government  and  the  Contractor  shall 
resolve  claims  involving  disputes,  and  any 
interest  that  may  be  payable  in  accordance 
with  the  clause  at  FAR  52.233-1,  Disputes. 

(5)  Discounts  for  prompt  payment.  The 
designated  payment  office  will  pay  an 
interest  penalty  automatically,  without 
request  from  the  Contractor,  if  the 
Government  takes  a  discount  for  prompt 
payment  improperly.  The  Government  will 
calculate  the  interest  penaltv  in  accordance 
with  5  CFR  part  1315. 

(6)  Additional  interest  penalty,  (i)  The 
designated  payment  office  will  pay  a  penalty 
amount,  calculated  in  accordance  with  the 
prompt  payment  regulations  at  5  CFR  part 
1315.  in  addition  to  the  interest  penalty 
amount  only  if — 


(A)  The  Government  owes  an  interest 
penalty  of  $1  or  more: 

(B)  The  designated  payment  office  does  not 
pay  the  interest  penalty  within  10  days  after 
the  date  the  invoice  amount  is  paid;  and 

(C)  The  contractor  makes  a  written  demand 
to  the  designated  payment  office  for 
additional  penalty  payment,  in  accordance 
with  paragraph  (a)(6)(ii)  of  this  clause, 
postmarked  not  later  than  40  days  after  the 
date  the  invoice  amount  is  paid. 

(ii)(A)  The  Contractor  shall  support  written 
demands  for  additional  penalty  payments 
with  the  following  data.  The  Government 
will  not  request  any  additional  data.  The 
Contractor  shall — 

(/)  Specifically  a.ssert  that  late  payment 
interest  is  due  under  a  Sfwcific  invoice,  and 
request  payment  of  all  overdue  lale  payment 
interest  penalty  and  such  additional  penaltv 
as  may  be  required: 

(2)  Attach  a  copy  of  the  invoice  on  which 
the  unpaid  late  payment  interest  is  due:  and 

[3]  State  that  payment  of  the  prini:ipal  has 
been  received,  including  the  date  of  receipt. 

(B)  If  there  is  no  postmark  or  the  postmark 
is  illegible — 

(J)  The  designated  payment  office  that 
receives  the  demand  will  annotate  it  with  the 
dale  of  receipt,  provided  the  demand  is 
received  on  or  before  the  40th  day  after 
payment  was  made:  or 

[2]  If  the  designated  payment  office  fails  to 
make  the  required  annotation,  the 
Government  will  determine  the  demand's 
validity  based  on  the  date  the  Contractor  has 
placed  on  the  demand,  provided  such  date  is 
no  later  than  the  40th  day  after  payment  was 
made. 

(iii)  The  additional  penalty  does  not  apply 
to  payments  regulated  by  other  Government 
regulations  [e.g.,  payments  under  utility 
contracts  subject  to  tariffs  and  regulation). 

(b)  Contract  financing  payments.  If  this 
contract  provides  for  contract  financing,  the 
Government  will  make  contract  financing 
payments  in  accordance  with  the  applicable 
contract  financing  clause. 

(c)  Overpayments.  If  the  Contractor 
becomes  aware  of  a  duplicate  payment  or 
that  the  Government  has  otherwise  overpaid 
on  an  invoice  payment,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  request  instructions  for  disposition  of  the 
overpayment. 

(End  of  clause) 

52.232-27    Prompt  payment  for 
construction  contracts. 

As  prescribed  in  32.908(b),  insert  the 
following  clause: 

Prompt  Payment  for  Construction  Contracts 
(Feb  2002) 

Notwithstanding  any  other  payment  terms 
in  this  contract,  the  Government  will  make 
invoice  payments  under  the  terms  and 
conditions  specified  in  this  clause.  The 
Government  considers  payment  as  being 
made  on  the  day  a  check  is  dated  or  the  date 
of  an  electronic  funds  transfer.Definitions  of 
pertinent  terms  are  set  forth  in  sections 
2.101.  32.001,  and  32.902  of  the  Federal 
Acquisition  Regulation.  All  days  referred  to 
in  this  clause  are  calendar  days,  unless 
otherwise  specified.  (However,  see  paragraph 


(a)(3)  concerning  payments  due  on 
Saturdays.  Sundays,  and  legal  holidays.) 

(a)  Invoice  payments — (1)  Types  of  invoice 
payments.  For  purposes  of  this  clause,  there 
are  several  types  of  invoice  payments  that 
may  occur  under  this  contract,  as  follows: 

(i)  Progress  payments,  if  provided  for 
elsewhere  in  this  contract,  based  on 
Contracting  Officer  approval  of  the  estimated 
amount  and  value  of  work  or  ser\ices 
performed,  including  payments  for  reaching, 
milestones  in  any  project. 

(A)  The  due  date  for  making  such 
payments  is  14  days  after  the  designated 
billing  office  receives  a  proper  payment 
request.  If  the  designated  billing  office  fails 
to  annotate  the  payment  request  with  the 
actual  date  of  receipt  at  the  lime  of  receipt, 
the  payment  due  dale  is  the  14th  day  after 
the  date  of  the  Contractors  payment  request, 
provided  the  designated  billing  office 
receives  a  proper  payment  request  and  there 
is  no  disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  contract 
requirements. 

(B)  The  due  date  for  payment  of  any 
amounts  retained  by  the  Contracting  Officer 
in  accordance  with  the  clause  at  52.232-5. 
Payments  Under  Fixed-Price  Construction 
Contracts,  is  as  specified  in  the  contract  or, 
if  not  specified.  30  days  after  approval  by  the 
Contracting  Officer  for  release  to  the 
Contractor. 

(ii)  Final  paj-ments  based  on  completion 
and  acceptance  of  all  work  and  presentation 
of  release  of  all  claims  against  the 
Government  arising  by  virtue  of  the  contract, 
and  payments  for  partial  deliveries  that  have 
been  accepted  by  the  Government  (e.g.,  each 
separate  building,  public  work,  or  other 
division  of  the  contract  for  which  the  price 
is  stated  separately  in  the  contract). 

(A)  The  due  date  for  making  such 
payments  is  the  later  of  the  following  two 
events: 

(J)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice  from 
the  Contractor. 

(2)  The  30th  day  after  Government 
acceptance  of  the  work  or  services  completed 
by  the  Contractor.  For  a  final  invoice  when 
the  payment  amount  is  subject  to  contract 
settlement  actions  (e.g..  release  of  claims), 
acceptance  is  deemed  to  occur  on  the 
effective  date  of  the  contract  settlement. 

(B)  If  the  designated  billing  office  fails  to 
annotate  the  invoice  with  the  date  of  actual 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  is  the  30th  day  after  the 
date  of  the  Contractor's  invoice,  provided  the 
designated  billing  office  receives  a  proper 
invoice  and  there  is  no  disagreement  over 
quantity,  quality,  or  Contractor  compliance 
with  contract  requirements. 

(2)  Contractor's  invoice.  The  Contractor 
shall  prepare  and  sybmit  invoices  to  the 
designated  billing  office  specified  in  the 
contract.  A  proper  invoice  must  include  the 
items  listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(xi)  of  this  clause.  If  the  invoice  does 
not  comply  with  these  requirements,  the 
designated  billing  office  must  return  it  within 
7  days  after  receipt,  with  the  reasons  why  it 
is  not  a  proper  invoice.  When  computing  any 
interest  penalty  owed  the  Contractor,  the 
Government  will  take  into  account  if  the 
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Government  notiHes  the  Contractor  of  an 
improper  invoice  in  an  untimely  manner. 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date  and  invoice  number.  (The 
Contractor  should  date  invoices  as  close  as 
possible  to  the  date  of  mailing  or 
transmission.) 

(iii)  Contract  number  or  other  authorization 
for  work  or  services  performed  (including 
order  number  and  contract  line  item 
number). 

(iv)  Description  of  work  or  services 
performed. 

(v)  Delivery  and  payment  terms  [e.g., 
discount  for  prompt  payment  terms). 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to 
notify  in  the  event  of  a  defective  invoice. 

(viii)  For  payments  described  in  paragraph 
(a)(l)(i)  of  this  clause,  substantiation  of  the 
amounts  requested  and  certiHcation  in 
accordance  with  the  requirements  of  the 
clause  at  52.232-5,  Payments  Under  Fixed- 
Price  Construction  Contracts. 

(ix)  Taxpayer  Identification  Number  (TIN). 
The  Contractor  shall  include  its  TIN  on  the 
invoice  only  if  required  elsewhere  in  this 
contract. 

(x)  Electronic  funds  transfer  (EFT)  banking 
information. 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract. 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  submitted  correct  EFT  banking 
information  in  accordance  with  the 
applicable  solicitation  provision  (e.g., 
52.232-38,  Submission  of  Electronic  Funds 
Transfer  Information  with  Offer),  contract 
clause  {e.g.,  52.232-33.  Payment  by 
Electronic  Funds  Transfer— Central 
Contractor  Registration,  or  52.232-34. 
Payment  by  Electronic  Funds  Transfer — 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(xi)  Any  other  information  or 
documentation  required  by  the  contract. 

(3)  Interest  penalty.  The  designated 
payment  office  will  pay  an  interest  penalty 
automatically,  without  request  from  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
paragraphs  (a)(3)(i)  through  (a)(3)(iii)  of  this 
clause  are  met,  if  applicable.  However,  when 
the  due  date  falls  on  a  Saturday,  Sunday,  or 
legal  holiday,  the  designated  payment  office 
may  make  payment  on  the  following  working 
day  without  incurring  a  late  payment  interest 
penalty. 

(i)  The  designated  billing  office  received  a 
proper  invoice. 

(ii)  The  Government  processed  a  receiving 
report  or  other  Government  documentation 
authorizing  payment  and  there  was  no 
disagreement  over  quantity,  quality. 
Contractor  compliance  with  any  contract 
term  or  condition,  or  requested  progress 
payment  amount. 


(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for  work 
or  services  performed,  the  amount  was  not 
subject  to  further  contract  settlement  actions 
between  the  Government  and  the  Contractor. 

(4)  Computing  penalty  amount.  The 
Government  will  compute  the  interest 
penalty  in  accordance  with  the  Office  of 
Management  and  Budget  prompt  payment 
regulations  at  5  CFR  part  1315. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor  for  payments  described  in 
paragraph  (a)(l)(ii)  of  this  clause. 
Government  acceptance  or  approval  is 
deemed  to  occur  constructively  on  the  7th 
day  after  the  Contractor  has  completed  the 
work  or  services  in  accordance  with  the 
terms  and  conditions  of  the  contract.  If  actual 
acceptance  or  approval  occurs  within  the 
constructive  acceptance  or  approval  period, 
the  Government  will  base  the  determination 
of  an  interest  penalty  on  the  actual  date  of 
acceptance  or  approval.  Constructive 
acceptance  or  constructive  approval 
requirements  do  not  apply  if  there  is  a 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  a  contract 
provision.  These  requirements  also  do  not 
compel  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates, 
perform  contract  administration  functions,  or 
make  payment  prior  to  fulfilling  their 
responsibilities. 

(ii)  The  prompt  payment  regulations  at  5 
CFR  1315.10(c)  do  not  require  the 
Government  to  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  the  Contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance,  or  on 
amounts  temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
The  Government  and  the  Contractor  shall 
resolve  claims  involving  disputes,  and  any 
interest  that  may  be  payable  in  accordance 
with  the  clause  at  FAR  52.233-1,  Disputes. 

(5)  Discounts  for  prompt  payment.  The 
designated  payment  office  will  pay  an 
interest  penalty  automatically,  without 
request  from  the  Contractor,  if  the 
Government  takes  a  discount  for  prompt 
payment  improperly.  The  Government  will 
calculate  the  interest  penalty  in  accordance 
with  the  prompt  payment  regulations  at  5 
CFR  part  1315. 

(6)  Additional  interest  penalty,  (i)  The 
designated  payment  office  will  pay  a  penalty 
amount,  calculated  in  accordance  with  the 
prompt  payment  regulations  at  5  CFR  part 
1315  in  addition  to  the  interest  penalty 
amount  only  if — 

(A)  The  Government  owes  an  interest 
penalty  of  $1  or  more; 

(B)  The  designated  payment  office  does  not 
pay  the  interest  penalty  within  10  days  after 
the  date  the  invoice  amount  is  paid:  and 

(C)  The  Contractor  makes  a  written 
demand  to  the  designated  payment  office  for 
additional  penalty  payment,  in  accordance 
with  paragraph  (a)(6)(ii)  of  this  clause, 
postmarked  not  later  than  40  days  after  the 
date  the  invoice  amount  is  paid. 

(ii)(A)  The  Contractor  shall  support  written 
demands  for  additional  penalty  payments 
with  the  following  data.  The  Gk)vemment 


will  not  request  any  additional  data.  The 
Contractor  shall — 

(2)  Specifically  assert  that  late  payment 
interest  is  due  under  a  specific  invoice,  and 
request  payment  of  all  overdue  late  payment 
interest  penalty  and  such  additional  penalty 
as  may  be  required; 

12)  Attach  a  copy  of  the  invoice  on  which 
the  unpaid  late  payment  interest  was  due; 
and 

(3)  State  that  payment  of  the  principal  has 
been  received,  including  the  date  of  receipt. 

(B)  If  there  is  no  postmark  or  the  postmark 
is  illegible — 

(1)  The  designated  payment  office  that 
receives  the  demand  will  annotate  it  with  the 
date  of  receipt  provided  the  demand  is 
received  on  or  before  the  40th  day  after 
payment  was  made;  or 

(2)  If  the  designated  payment  office  fails  to 
make  the  required  annotation,  the 
Government  will  determine  the  demand's 
validity  based  on  the  date  the  Contractor  has 
placed  on  the  demand,  provided  such  date  is 
no  later  than  the  40th  day  after  payment  was 
made. 

(b)  Contract  financing  payments.  If  this 
contract  provides  for  contract  financing,  the 
Government  will  make  contract  financing 
payments  in  accordance  with  the  applicable 
contract  financing  clause. 

(c)  Subcontract  clause  requirements.  The 
Contractor  shall  include  in  each  subcontract 
for  property  or  services  (including  a  material 
supplier)  for  the  purpose  of  performing  this 
contract  the  following: 

(1)  Prompt  payment  for  subcontractors.  A 
payment  clause  that  obligates  the  Contractor 
to  pay  the  subcontractor  for  satisfactor>' 
performance  under  its  subcontract  not  later 
than  7  days  from  receipt  of  payment  out  of 
such  amounts  as  are  paid  to  the  Contractor 
under  this  contract. 

(2)  Interest  for  subcontractors.  An  interest 
penalty  clause  that  obligates  the  Contractor  to 
pay  to  the  subcontractor  an  interest  penalty 
for  each  payment  not  made  in  accordance 
with  the  payment  clause — 

(i)  For  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 
on  the  date  on  which  payment  of  the  amount 
due  is  made;  and 

(ii)  Computed  at  the  rate  of  interest 
established  by  the  Secretary  of  the  Treasury, 
and  published  in  the  Federal  Register,  for 
interest  payments  under  section  12  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  611) 
in  effect  at  the  time  the  Contractor  accrues 
the  obligation  to  pay  an  interest  penalty. 

(3)  Subcontractor  clause  flowdown.  A 
clause  requiring  each  subcontractor  tou 

(i)  Include  a  payment  clause  and  an 
interest  penalty  clause  conforming  to  the 
standards  set  forth  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  clause  in  each  of  its 
subcontracts:  and 

(ii)  Require  each  of  its  subcontractors  to 
include  such  clauses  in  their  subcontracts 
with  each  lower-tier  subcontractor  or 
supplier. 

(d)  Subcontract  clause  interpretation.  The 
clauses  required  by  paragraph  (c)  of  this 
clause  shall  not  be  construed  to  impair  the 
right  of  the  Contractor  or  a  subcontractor  at 
any  tier  to  negotiate,  and  to  include  in  their 
subcontract,  provisions  that — 
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(1)  Retainage  permitted.  Permit  the 
Contractor  or  a  subcontractor  to  retain 
(without  cause)  a  specified  percentage  of 
each  progress  payment  otherwise  due  to  a 
subcontractor  for  satisfactory  performance 
under  the  subc^tract  without  incurring  any 
obligation  to  pay  a  late  payment  interest 
penalty,  in  accordance  with  terms  and 
conditions  agreed  to  by  the  parties  to  the 
subcontract,  giving  such  recognition  as  the 
parties  deem  appropriate  to  the  ability  of  a 
subcontractor  to  furnish  a  performance  bond 
and  a  payment  bond; 

(2)  Withholding  permitted.  Permit  the 
Contractor  or  subcontractor  to  make  a 
determination  that  part  or  all  of  the 
subcontractor's  request  for  payment  may  be 
withheld  in  accordance  with  the  subcontract 
agreement;  and 

(3)  Withholding  requirements.  Permit  such 
withholding  without  incurring  any  obligation 
to  pay  a  late  payment  penalty  if— 

(i)  A  notice  conforming  to  the  standards  of 
paragraph  (g)  of  this  clause  previously  has 
been  furnished  to  the  subcontractor:  and 

(ii)  The  Contractor  furnishes  to  the 
Contracting  Officer  a  copy  of  any  notice 
issued  by  a  Contractor  pursuant  to  paragraph 
(d)(3)(i)  of  this  clause. 

(e)  Subcontractor  withholding  procedures. 
If  a  Contractor,  after  making  a  request  for 
payment  to  the  Government  but  before 
making  a  payment  to  a  subcontractor  for  the 
subcontractor's  performance  covered  by  the 
payment  request,  discovers  that  all  or  a 
portion  of  the  payment  otherwise  due  such 
subcontractor  is  subject  to  withholding  from 
the  subcontractor  in  accordance  with  the 
subcontract  agreement,  then  the  Contractor     ■ 
shall— 

(1)  SulKontmctor  notice.  Furnish  to  the 
subcontractor  a  notice  conforming  to  the 
standards  of  paragraph  (g)  of  this  clause  as 
soon  as  practicable  upon  ascertaining  the 
cause  giving  rise  to  a  withholding,  but  prior 
to  the  due  date  for  subcontractor  payment: 

(2)  Contracting  Officer  notice.  Furnish  to 
the  Contracting  Officer,  as  soon  as 
practicable,  a  copy  of  the  notice  furnished  to 
the  subcontractor  pursuant  to  paragraph 
(e)(1)  of  this  clause: 

(3)  Subcontractor  progress  payment 
reduction.  Reduce  the  subcontractor's 
progress  payment  by  an  amount  not  to 
exceed  the  amount  speciRed  in  the  notice  of 
withholding  furnished  under  paragraph  (e)(1) 
of  this  clause; 

(4)  Subsequent  subcontractor  payment.  Pay 
the  subcontractor  as  soon  as  practicable  after 
the  correction  of  the  identified  subcontract 
performance  deficiency,  and — 

(i)  Make  such  payment  within — 

(A)  Seven  days  after  correction  of  the 
identified  subcontract  performance 
deficiency  (unless  the  funds  therefor  must  be 
recovered  fttjm  the  Government  because  of  a 
reduction  under  paragraph  (e)(5)(j))  of  this 
clause;  or 

(B)  Seven  days  after  the  Contractor 
recovers  such  funds  from  the  Government;  or 

(ii)  Incur  an  obligation  to  pay  a  late 
payment  interest  penalty  computed  at  the 
rate  of  interest  established  by  the  Secretary 
of  the  Treasury,  and  published  in  the  Federal 
Register,  for  interest  payments  under  section 
12  of  the  Contracts  Disputes  Act  of  1978  (41 


U.S.C.  611)  in  effect  at  the  time  the 
Contractor  accrues  the  obligation  to  pay  an 
interest  penalty: 

(5)  Notice  to  Contracting  Officer.  Notify  the 
Contracting  Officer  upon — 

(i)  Reduction  of  the  amount  of  any 
subsequent  certified  application  for  payment; 
or 

(ii)  Payment  to  the  subcontractor  of  any 
withheld  amounts  of  a  progress  payment, 
specifying — 

(A)  The  amounts  withheld  under 
paragraph  (e)(1)  of  this  clause;  and 

(B)  The  dates  that  such  withholding  began 
and  ended:  and 

(6)  Interest  to  Government.  Be  obligated  to 
pay  to  the  Government  an  amount  equal  to 
interest  on  the  withheld  payments  (computed 
in  the  manner  provided  in  31  U.S.C. 
3903(c)(1)).  from  the  8th  day  after  receipt  of 
the  withheld  amounts  from  the  Government 
until — 

(i)  The  day  the  identified  subcontractor 
performance  deficiency  is  corrected;  or 

(ii)  The  date  that  any  subsequent  payment 
is  reduced  under  paragraph  {e)(5)(iXof  this 
clause. 

(f)  Third-party  deficiency  reports — (1) 
Withholding  from  subcontractor.  If  a 
Contractor,  after  making  payment  to  a  first- 
tier  subcontractor,  receives  from  a  supplier  or 
subcontractor  of  the  first-tier  subcontractor 
(hereafter  referred  to  as  a  "second-tier 
subcontractor")  a  written  notice  in 
accordance  with  section  2  of  the  Act  of 
August  24.  1935  (40  U.S.C.  270b.  Miller  Act), 
asserting  a  deficiency  in  such  first-tier 
subcontractor's  performance  under  the 
contract  for  which  the  Contractor  may  be 
ultimately  liable,  and  the  Contractor 
determines  that  all  or  a  portion  of  future 
payments  otherwise  due  such  first-tier 
subcontractor  is  subject  to  withholding  in 
accordance  with  the  subcontract  agreement, 
the  Contractor  may,  without  incurring  an 
obligation  to  pay  an  interest  penalty  under 
paragraph  (e)(6)  of  this  clause — 

(i)  Furnish  to  the  first-tier  subcontractor  a 
notice  conforming  to  the  standards  of 
paragraph  (g)  of  this  clause  as  soon  as 
practicable  upon  making  such  determination: 
and 

(ii)  Withhold  ftx)m  the  first-tier 
subcontractor's  next  available  progress 
payment  or  payments  an  amount  not  to 
exceed  the  amount  specified  in  the  notice  of 
withholding  furnished  under  paragraph 
(f)(l)(i)  of  this  clause. 

(2)  Subsequent  payment  or  interest  charge. 
As  soon  as  practicable,  but  not  later  than  7 
days  after  receipt  of  satisfactory  written 
notification  that  the  identified  subcontract 
performance  deficiency  has  been  corrected, 
the  Contractor  shall — 

(i)  Pay  the  amount  withheld  under 
paragraph  (f)(l)(ii)  of  this  clause  to  such  first- 
tier  subcontractor;  or 

(ii)  Incur  an  obligation  to  pay  a  late 
payment  interest  penalty  to  such  first-tier 
subcontractor  computed  at  the  rate  of  interest 
established  by  the  Secretary  of  the  Treasury, 
and  published  in  the  Federal  Register,  for 
interest  payments  under  section  12  of  the 
Contracts  DisputesAct  of  1978  (41  U.S.C. 
611)  in  effect  at  the  time  the  Contractor 
accrues  the  obligation  to  pay  an  interest 
penalty. 


(g)  Written  notice  of  subcontractor 
withholding.  The  Contractor  shall  issue  a 
written  notice  of  any  withholding  to  a 
subcontractor  (with  a  copy  furnished  to  the 
Contracting  Officer),  specifying — 

(1)  The  amount  to  be  withheld; 

(2)  The  specific  causes  for  the  withholding 
under  the  terms  of  the  subcontract;  and 

(3)  The  remedial  actions  to  be  taken  by  the 
subcontractor  in  order  to  receive  payment  of 
the  amounts  withheld. 

(h)  Subcontractor  payment  entitlement. 
The  Contractor  may  not  request  payment 
from  the  Government  of  any  amount 
withheld  or  retained  in  accordance  with 
paragraph  (d)  of  this  clause  until  such  time 
as  the  Contractor  has  determined  and 
certified  to  the  Contracting  Officer  that  the 
subcontractor  is  entitled  to  the  payment  of 
such  amount. 

(i)  Prime-subcontractor  disputes.  A  dispute 
between  the  Contractor  and  subcontractor 
relating  to  the  amount  or  entitlement  of  a 
subcontractor  to  a  payment  or  a  late  payment 
interest  penalty  under  a  clause  included  in 
the  subcontract  pursuant  to  paragraph  (c)  of 
this  clause  does  not  constitute  a  dispute  to 
which  the  Government  is  a  party.  The 
Government  may  not  be  interpleaded  in  any 
judicial  or  administrative  proceeding 
involving  such  a  dispute. 

(j)  Preservation  of  prime-subcontractor 
rights.  Except  as  provided  in  paragraph  (i)  of 
this  clause,. this  clause  shall  not  limit  or 
impair  any  contractual,  administrative,  or 
judicial  remedies  otherwise  available  to  the 
Contractor  or  a  subcontractor  in  the  event  of 
a  dispute  involving  late  payment  or 
nonpayment  by  the  Contractor  or  deficient 
subcontract  performance  or  nonperformance 
by  a  subcontractor. 

(k)  Non-recourse  for  prime  contractor 
interest  penalty.  The  Contractor's  obligation 
to  pay  an  interest  penalty  to  a  subcontractor 
pursuant  to  the  clauses  included  in  a 
subcontract  under  paragraph  (c)  of  this  clause 
shall  not  be  construed  to  be  an  obligation  of 
the  Government  for  such  interest  penalty.  A 
cost-reimbursement  claim  may  not  include 
any  amount  for  reimbursement  of  such 
interest  penalty. 

(1)  Overpayments.  If  the  Contractor 
becomes  aware  of  a  duplicate  payment  or 
that  the  Government  has  otherwise  overpaid 
on  an  invoice  payment,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  request  instructions  for  disposition  of  the 
overpayment. 

(End  of  clause) 

16.  Amend  section  52.232-29  by 
revising  the  date  of  the  clause;  by 
redesignating  paragraph  (g)  as  paragraph 
(h);  by  adding  a  new  paragraph  (g);  and 
by  revising  the  newly  designated 
paragraph  (h)  to  read  as  follows: 

52.232-29    Tanns  for  financing  of 
purelMMM  of  commercial  itama. 


Terms  for  Financing  of  Purchases  of 
Commercial  Items  (Feb  2002) 

***** 

(g)  Dates  for  payment.  A  payment  under 
this  clause  is  a  contract  financing  payment 
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and  not  subject  to  the  interest  penalty* 
provisions  of  the  Prompt  Payment  Act.  The 
designated  payment  office  will  pay  approved 
payment  requests  within  30  days  of  submittal 
of  a  proper  request  for  payment. 

(h)  Conflict  between  terms  of  offeror  and 
clause.  In  the  event  of  any  conflict  between 
the  terms  proposed  by  the  offeror  in  response 
to  an  invitation  to  propose  financing  terms 
(52.232-31)  and  the  terms  in  this  clause,  the 
terms  of  this  clause  shall  govern. 
(End  of  clause) 

17.  Amend  section  52.232-32  by 
revising  the  date  of  the  clause  and 
paragraph  (c)(2)  to  read  as  follows: 

52.232-32    Performance-tMised  payments. 


Performance-Based  Payments  (Feb  2002) 

***** 

(c)  *   •   * 

(2)  A  payment  under  this  performance- 
based  payment  clause  is  a  contract  financing 
payment  under  the  Prompt  Payment  clause  of 
this  contract  and  not  subject  to  the  interest 
penalty  provisions  of  the  Prompt  Payment 
Act.  The  designated  payment  office  will  pay 

approved  requests  on  the 

[Contracting  Officer  insert  day  as  prescribed 
by  agency  head;  if  not  prescribed,  insert 
'30th"]  day  after  receipt  of  the  request  for 
performance-based  payment.  However,  the 
designated  payment  office  is  not  required  to 
provide  payment  if  the  Contracting  Officer 
requires  substantiation  as  provided  in 
paragraph  (c)(1)  of  this  clause,  or  inquires 
into  the  status  of  an  event  or  performance 
criterion,  or  into  any  of  the  conditions  listed 
in  paragraph  (e)  of  this  clause,  or  into  the 
Contractor  certification.  The  payment  period 
will  not  begin  until  the  Contracting  Officer 
approves  the  request. 
***** 

[FK  Doc.  01-30540  Filed  12-17-01;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part*  8. 44,  and  52 

[FAC  2001-02;  FAR  Case  199»-017;  Ham 
IV] 

RIN  9000-AI82 

Federal  Acquialtion  Regulation;  Javfts- 
Wagner-O'Day  Act  Sut)Contract 
Preference  Under  Service  Contracts 

AGENaES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  to  implement  changes  in  41 
CFR  51-5. 2(e)  relating  to  preferences  for 
award  of  subcontracts  under  service 
contracts  to  nonprofit  workshops 
designated  by  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severelv  Disabled  (Javits-Wagner- 
O'Day  Act'(JWOD)  (41  U.S.C.  48)). 

DATES:  Effective  Date:  February  19. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington,  DC.  20405.  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Linda  Nelson.  Procurement 
Analyst,  at  (202)  501-1900.  Please  cHe 
FAC  2001-02,  FAR  case  1999-017. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

DoD.  GSA.  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  at 
65  FR  41266  on  July  3,  2000.  This  final 
rule  amends  FAR  Part  8  to  extend  the 
priority  for  award  of  service  contracts 
that  will  satisfy  agency  requirements 
that  are  available  from  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  to 
subcontracts  when  contractors  purchase 
the  services  for  Government  use.  The 
rule  also  amends  FAR  Part  44  to  add 
purchase  from  nonprofit  workshops 
designated  by  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  to  the  list  of  items 
a  contracting  officer  must  consider 
when  reviewing  a  subcontract  that  is 
subject  to  the  procedures  at  FAR 
Subpart  44.2,  Consent  to  Subcontracts. 
The  rule  also  amends  the  clause  at  FAR 
52.208-9,  Contractor  Use  of  Mandatory 
Sources  of  Supply,  to  inform  offerors 
and  contractors  that  certain  services  to 
be  provided  for  use  by  the  Government 
are  required  by  law  to  be  obtained  from 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  We  received  comments  from 
three  respondents  in  response  to 
publication  of  the  proposed  rule.  All 
comments  were  considered  in  the 
development  of  the  final  rule. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30. 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 


B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  applies  to  this  final 
rule.  The  Councils  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRF A), 
and  it  is  summarized  as  follows: 

The  rule  implements  41  CFR  51-5.2(e) 
relating  to  preferences  for  award  of 
subcontracts  under  service  contracts  to 
nonprofit  workshops  designated  by  the 
Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled  ()avits- 
VVagner-ODay  Act  (fWOD)  (41  U.S.C.  48)). 
The  rule  will  apply  to  all  large  and  small 
entities  that  seek  award  of  a  subcontract 
under  Government  services  contract. 
Although  awards  of  subcontracts  to  certain 
small  entities  may  decrease  as  a  result  of  the 
rule,  the  decrease  will  be  offset  by  an 
increase  in  awards  to  nonprofit  workshops. 
Nonprofit  workshops  meet  the  size  standards 
for  most  acquisitions.  Therefore,  we  do  not 
expect  the  total  number  of  subcontract 
awards  to  small  entities  to  change  as  a  result 
of  this  rule. 

Interested  parties  may  obtain  a  copy 
of  the  FRFA  from  the  FAR  Secretariat. 
The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  approval  under  44  U.S.C. 
3501.  et  seq. 

List  of  Subjects  in  48  CFR  Farts  8, 44, 
and  52 

Government  procurement. 

Dated:  December  5.  2001. 
Al  Malera, 
Director.  Acquisition  Policy  Division. 

Therefore,  DoD.  GSA,  and  NASA 
amend  48  CFR  parts  8.  44,  and  52  as  set 
forth  below: 

1 .  The  authority  citation  for  48  CFR 
parts  8,  44,  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and42  U.S.C.  2473(r) 

PART  8— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Amend  section  8.001  by  revising 
paragraph  (c)  to  read  as  follows: 

8.001    PrkKitiM  for  use  of  Gov«mnf>«nt 
supply  sourcM. 

*        ♦        *         *        • 

(c)  The  statutory  obligation  for 
Government  agencies  to  satisfy  their 
requirements  for  supplies  or  services 
available  from  the  Committee  for 
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Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  also  applies  when 
contractors  purchase  the  supplies  or 
services  for  Government  use. 

3.  Revise  section  8.003  to  read  as 
follows: 


8.003    Contract  clause. 

Insert  the  clause  at  52.208-9, 
Contractor  Use  of  Mandatory  Sources  of 
Supply  and  Services,  in  solicitations 
and  contracts  that  require  a  contractor  to 
provide  supplies  or  services  for 
Government  use  that  are  available  from 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  The  contracting  officer  must 
identify  in  the  contract  schedule  the 
supplies  or  services  that  must  be 
purchased  from  a  mandatory  source  and 
the  specific  source. 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

4.  Amend  section  44.202-2  by 
removing  from  the  introductory  text  of 
paragraph  (a)  "shall"  and  adding 
"must"  in  its  place:  and  by  revising 
paragraph  (a)(4)  to  read  as  follows: 


44.202-2    Considerations. 

(a)*   *  * 

(4)  Has  the  contractor  complied  with 
the  prime  contract  requirements 
regarding — 

(i)  Small  business  subcontracting, 
including,  if  applicable,  its  plan  for 
subcontracting  with  small,  veteran- 
owned,  service-disabled  veteran-owned, 
HUBZone,  small  disadvantaged  and 
women-owned  small  business  concerns 
(seepart  19);  and 

(ii)  Purchase  from  nonprofit  agencies 
designated  by  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  (Javits-Wagner- 
ODay  Act  (JWOD)  (41  U.S.C.  48))(see 
parts)? 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  In  section  52.208-9,  revis^  the 
section  and  clause  headings,  paragraphs 
(a)  and  (b),  and  the  second  sentence  in 
paragraph  (c)  to  read  as  follows: 

52.200-9    Contractor  Us*  of  Mandatory 
Sources  of  Supply  or  Services. 


Contractor  Use  ofManidatory  Sources  of 
Supply  or  Services  (Feb  2002) 

(a)  Certain  supplies  or  services  to  be 
provided  under  this  contract  for  use  by  the 
Government  are  required  by  law  to  be 
obtained  from  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  (the  Committee)  under  the  )avits- 


Wagner-ODay  Act  (JWOD)  (41  U.S.C.  48). 
Additionally,  certain  of  these  supplies  are 
available  from  the  Defense  Logistics  Agency 
(DLA),  the  General  Services  Administration 
(GSA),  or  the  Department  of  Veterans  Affairs 
(VA).  The  Contractor  shall  obtain  mandatory 
supplies  or  services  to  be  provided  for 
Government  use  under  this  contract  from  the 
specific  sources  indicated  in  the  contract 
schedule. 

(b)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  if  a  mandatory  source 
is  unable  to  provide  the  supplies  or  services 
by  the  time  required,  or  if  the  quality  of 
supplies  or  services  provided  by  the 
mandatory  source  is  unsatisfactory.  The 
Contractor  shall  not  purchase  the  supplies  or 
services  from  other  sources  until  the 
Contracting  Officer  has  notified  the 
Contractor  that  the  Committee  or  a  JWOD 
central  nonprofit  agency  has  authorized 
purchase  from  other  sources. 

(c)  *   *   *  For  mandatory  supplies  or 
services  that  are  not  available  from  DLA/ 
GSA/VA,  price  and  delivery  information  is 
available  from  the  appropriate  central 
nonprofit  agency.  *   *   * 
***** 

(End  of  clause) 

(FR  Doc.  01-30541  Filed  12-17-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart15 

[FAC  2001-02;  FAR  Case  1999-022;  Item 
V] 

RIN9000-AI68 

Federal  Acquisition  Regulation; 
Discussion  Requirements 

AGENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Coimcils)  have  agreed  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  the  scope  of  discussions  in 
competitive  negotiated  acquisitions. 

DATES:  Effective  Date:  February  19, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 


Ralph  DeStefano,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAG 
2001-02,  FAR  case  1999-022. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  15.306(d) 
to  clarify  that  the  contracting  officer  is 
not  required  to  discuss  every  area  where 
the  proposal  could  be  improved.  The 
rule  explains  that  discussions  of 
offerors'  proposals  beyond  deficiencies 
and  significant  weaknesses  are  a  matter 
of  contracting  officer  judgment.  GAO 
has  already  interpreted  the  previous 
FAR  language  consistently  with  this 
clarification  in  MRC  Federal,  Inc.  (B- 
280969,  December  14,  1998),  and  Du  & 
Associates  (B-280283.3,  December  22. 
1998).  The  rule  encourages  the 
contracting  officer  to  discuss  other 
aspects  of  an  offerors'  proposal  that 
have  the  potential,  if  changed,  to 
materially  increase  the  value  of  the 
proposal  to  the  Government  (B- 
280283.3).  However,  the  rule  makes 
clear  that  whether  these  discussions 
would  be  worthwhile  is  within  the 
contracting  officer's  discretion. 

DoD,  GSA,  and  NASA  published  a 
proposed  rule  in  the  Federal  Register  at 
65  FR  1 7582,  April  3.  2000.  Five 
respondents  submitted  comments  on  the 
proposed  rule.  The  Councils  considered 
all  comments  in  the  development  of  the 
final  rule. 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  FlexibiUty  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  only  clarifies  existing  policy  that 
the  scope  and  extent  of  discussions 
beyond  the  stated  minimums  are  a 
matter  of  contracting  officer  judgment. 
We  did  not  receive  any  comments 
regarding  this  determination  as  a  result 
of  publication  of  the  proposed  rule  in 
the  Federal  Register  at  65  FR  17582, 
April  3,  2000. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
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approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Part  15 

Government  proc\u«ment. 

Dated:  December  5.  2001. 
Al  Matera, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  part  15  as  set  forth 
below: 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
part  15  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Amend  section  15.306  in  paragraph 
(d)(1)  by  removing  "shall"  and  inserting 
"must"  in  its  place;  by  revising 
paragraph  (d)(3);  and  by  redesignating 
paragraph  (d)(4)  as  (d)(5)  and  adding  a 
new  (d)(4)  to  read  as  follows: 


15.306    Exchanges  with 
raceipt  of  proposals. 


(d)*  '  • 

(3)  At  a  minimum,  the  contracting 
officer  must,  subject  to  paragraphs  (d)(S) 
and  (e)  of  this  section  and  15.307(a), 
indicate  to,  or  discuss  with,  each  offeror 
still  being  considered  for  award, 
deficiencies,  significant  weaknesses, 
and  adverse  past  performance 
information  to  which  the  offeror  has  not 
yet  had  an  opportunity  to  respond.  The 
contracting  officer  also  is  encouraged  to 
discuss  other  aspects  of  the  offeror's 
proposal  that  could,  in  the  opinion  of 
the  contracting  officer,  be  altered  or 
explained  to  enhance  materially  the 
proposal's  potential  for  award. 
However,  the  contracting  officer  is  not 
required  to  disctiss  every  area  where  the 
proposal  could  be  improved.  The  scope 
and  extent  of  discussions  are  a  matter  of 
contracting  officer  judgment. 

(4)  In  discussing  other  aspects  of  the 
proposal,  the  Government  may,  in 
situations  where  the  solicitation  stated 
that  evaluation  credit  would  be  given 
for  technical  solutions  exceeding  any 
mandatory  minimums,  negotiate  wiUi 
offerors  for  increased  performance 
beyond  any  mandatory  minimums,  and 
the  Government  may  suggest  to  offerors 
that  have  exceeded  any  mandatory 
minimiima  (in  ways  that  are  not  integral 
to  the  design),  that  their  proposals 
would  be  more  competitive  if  the 


excesses  were  removed  and  the  offered 
price  decreased. 

***** 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart15 

[FAC  2001-02;  FAR  Case  2000-«17;  Item 
VU 

RIN9000-AJ2S 

FMteral  Acquisition  Regulation; 
Doflnltion  of  Subcontract  In  FAR     ' 
Subpart  15.4 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  exclude  section 
15.407-2  from  application  of  the 
expanded  definition  of  "subcontract"  at 
FAR  15.401. 

DATES:  Effective  Date:  February  19. 
2002. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremy  Olson,  at  (202)  501-3221.  Please 
cite  FAC  2001-02,  FAR  case  2000-017. 
SUPPLEMENTARY  MFORMATION: 

A.  Background 

This  final  nde  excludes  section 
15.407-2  frttm  application  of  the 
expanded  definition  of  "subcontract"  at 
FAR  15.401.  This  definition  of 
"subcontract"  is  derived  from  the  Truth 
in  Negotiations  Act  (10  U.S.C. 
2306a(h)(2)  and  41  U.S.C.  254b(h)(2)). 
Prior  to  the  rewrite  of  Part  15,  this 
definition  applied  only  to  Subpart  15.8, 
Price  Negotiation,  and  did  not  apply  to 
Subpart  15.7,  Make-or-Buy  Programs,  or 
Subpart  15.9,  Profit.  The  rewrite 
combined  these  three  subparts  into  the 
new  Subpart  15.4,  Contract  Pricing. 
However,  application  of  the  expanded 
definition  creates  a  conflict  vhih  the 


definitions  of  "buy  item"  and  "make 
item"  in  section  15.407-2.  Make-or-buy 
programs.  As  defined  in  section  15.407- 
2.  "buy  item"  means  an  item  or  work 
effort  to  be  produced  or  performed  by  a 
subcontractor.  "Make  item"  means  an 
item  or  work  effort  to  be  produced  or 
performed  by  the  prime  contractor  or  its 
affiliates,  subsidiaries,  or  divisions.  In 
this  context,  a  transfer  of  commercial 
items  between  divisions,  subsidiaries,  or 
affiliates  of  a  contractor  is  not 
considered  to  be  a  "subcontract."  This 
is  not  a  significant  regulatory  action 
and,  therefore,  was  not  subject  to  Office 
of  Management  and  Budget  review 
under  Section  6(b)  of  Executive  Order 
12866,  Regulatory  Planning  and  Review, 
dated  September  30, 1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comment  is  not  required. 

However,  the  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  part  15  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  such  comments 
separately  and  should  cite  5  U.S.C.  601 , 
et  seq.  (FAC  2001-02,  FAR  case  2000- 
017),  in  correspondence. 

C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subfects  in  48  CFR  Part  15 

Government  prociu«ment. 

Dated:  December  5,  2001. 
Al  Matera, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD.  GSA.  and  NASA 
amend  48  CFR  part  15  as  set  forth 
below: 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
part  15  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

15.401    [Amsndsd] 

2.  Amend  section  15.401  in  the 
definition  of  "Subcontract"  by  adding 
the  parenthetical  "(except  as  used  in 
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15.407-2)"  following  the  word 

"Subcontract".  { 
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ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION     | 

48  CFR  Parts  5, 12, 19, 23,  52,  and  53 

[FAC  2001-02;  FAR  Case  2000-604;  Kmn 
VH] 

RIN9000-Ar75 

Federal  Acquisition  Regulation;  North 
American  Industry  Classification 
System 


AGENOES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  finalizing,  with  minor 
changes,  the  interim  rule  concerning  the 
North  American  Industry  ClassiHcation 
System  (NAICS),  that  was  published  in 
the  Federal  Register  at  65  FR  46055, 
July  26,  200G.  The  rule  converts  size 
standards  and  other  programs  in  the 
Federal  Acquisition  Regulation  (FAR) 
based  on  the  Standard  Industrial 
Classification  (SIC)  system  to  NAICS. 
DATES:  Effective  Date:  I>ecember  18, 
2001. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  Fop 
clarification  of  content,  contact  Ms. 
Rhonda  Cundiff.  Procurement  Analyst, 
at  (202)  501-0044.  Please  cite  FAC 
2001-02.  FAR  case  2000-604. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

NAICS  is  a  new  system  that  classifies 
establishments  according  to  how  they 
conduct  their  economic  activity.  It  is  a 
significant  improvement  over  the  SIC. 
On  May  15.  2000.  the  Small  Business 
Administration  (SBA)  published  a  final 
rule  basing  small  business  size 
standards  on  NAICS  rather  than  SIC 
codes  effective  the  start  of  the  Federal 
Government's  fiscal  year  2001. 

In  addition,  this  rule  includes  two 
technical  amendments.  FAR  19.102(h) 


updates  the  Internet  address  for  the 
industry  size  standards  published  by  the 
Small  Business  Administration.  FAR 
19.1005(a)  reinstates  language  omitted 
inadvertently. 

An  interim  rule  was  published  in  FAC 
97-19  in  the  Federal  Register  at  65  FR 
46055,  July  26.  2000,  to  conform  the 
FAR  to  the  changes  issued  by  SBA  to 
the  size  standards  and  convert  other 
programs  in  the  FAR  currently  based  on 
SIC  codes  to  NAICS.  Two  comments 
were  received  in  response  to  the  interim 
rule.  Those  comments  were  considered 
in  formulation  of  the  final  rule. 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  IDeparlment  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
coding  changes  are  primarily  internal  to 
the  Federal  Government.  External  uses 
of  the  codes  under  the  small  business 
subcontracting  program  and  small 
disadvantaged  business  participation 
programs  are  primarily  limited  to  large 
businesses  and  involve  only  use  of 
NAICS  rather  than  SIC  tables. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  5, 12, 
19,  23,  52,  and  53 

Government  prociu^ment. 

Dated:  December  5,  2001. 
Al  Matera, 
Director,  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Minor  Changes 

Accordingly,  DoD,  GSA,  and  NASA 
adopt  the  interim  rule  amending  48  CFR 
parts  5. 12,  19,  23,  52.  and  53.  which 
was  published  in  the  Federal  Register  at 
65  FR  46055,  July  26,  2000,  as  a  final 
rule  with  the  following  changes: 


PART  1»-SMALL  BUSINESS 
PROGRAMS 

1.  The  authority  citation  for  48  CFR 
part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and42  U.S.C.  2473(c). 

2.  In  section  19.102,  revise  paragraph 
(h)  to  read  as  follows: 

19.102    Size  standards. 

***** 

(h)  The  industry  size  standards  are 
published  by  the  Small  Business 
Administration  and  are  available  via  the 
Internet  at  http://www.sba.gov/size. 

19.1005    [Amended] 

3.  Amend  section  19.1005  in  the 
heading  of  the  table  in  paragraph  (a)  by 
removing  "Construction"  and  adding 
"Construction  (except  dredging)"  in  its 
place. 
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DEPARTMENT  OF  DEFENSE 
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ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  22, 25,  and  52 

[FAC  2001-02;  FAR  Case  2001-025;  Item 

vm] 

RtN9000-AJ26 

FMeral  Acquisition  Regulation; 
Iceland-Newly  Designated  Country 
Under  the  Trade  Agreements  Act 

AGENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  Nationsd  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  the 
accession  of  Iceland  to  the  Agreement 
on  Government  Procurement,  by  adding 
Iceland  as  a  designated  country  under 
the  Trade  Agreements  Act. 

DATES:  Effective  Date:  December  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC.  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
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clarification  of  content,  contact  Ms. 
Cecelia  Davis,  Procurement  Analyst,  at 
(202)  219-0202.  Please  cite  FAC  2001- 
02,  FAR  case  2001-025. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  25.003, 
the  clause  at  FAR  52.225-5,  Trade 
Agreements,  and  the  clause  at  52.225- 
1 1 ,  Buy  American  Act — Balance  of 
Payments  Program — Construction 
Materials  under  Trade  Agreements,  to 
add  Iceland  to  the  list  of  designated 
countries  under  the  Trade  Agreements 
Act  (TAA). 

In  addition,  if  the  TAA  applies. 
Executive  Order  13126  of  June  12,  1999, 
Prohibition  of  Acquisition  of 
ProductsProduced  by  Forced  or 
Indentured  Child  Labor,  does  not  apply 
to  contracts  for  the  acquisition  of 
products  from  foreign  countries  that  are 
party  to  the  Agreement  on  Government 
Procurement.  Therefore,  this  final  rule 
also  adds  Iceland  to  the  list  of  excepted 
countries  of  origin  at  22.1503(b)(4)  and 
the  associated  clause  at  52.222-19, 
Child  Labor — Cooperation  with 
Authorities  and  Remedies. 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Plaiming  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comment  is  not  required.  However,  the 
Councils  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  part  25  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAC  2001-02,  FAR 
case  2001-025),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subiects  in  48  CFK  Parts  22, 25, 
'and  52 

Government  procurement. 


Dated:  December  3.  2001. 
Al  Matera, 
Director.  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  22,  25,  and  52  as 
set  forth  below: 

1 .  The  authority  citation  for  48  CFR 
parts  22,  25,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  22— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMEffT 
ACQUISITIONS 

22.1503    [Amenctod] 

2.  In  section  22.1503,  amend 
paragraph  (b)(4)  by  adding  "Iceland," 
after  "Hong  Kong,". 

PART  25— FOREIGN  ACQUISITION 

25.003    [Amended] 

3.  In  section  25.003.  amend  the 
definition  "Designated  country"  by 
adding,  in  alphabetical  order,  the  word 
"Iceland". 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.222-19    [Amendedl 

4.  In  section  52.222-19,  revise  the 
date  of  the  clause  by  removing  "(FEB 
2001)"  and  adding  "(DEC  2001)"  in  its 
place:  and  in  paragraph  (a)(4)  remove 
"Hong  Kong,"  and  add  "Hong  Kong, 
Iceland,"  in  its  place. 

52J2&-5    [Amwided] 

5.  In  section  52.225-5,  revise  the  date 
of  the  clause  by  removing  "(APR  2000)" 
and  adding  "CDEC  2001)"  in  its  place; 
and  in  paragraph  (a)  in  the  definition 
"Designated  country"  add,  in 
alphabetical  order,  the  word  "Iceland". 

52.225-11    [Amended] 

6.  In  section  52.225-11,  revise  the 
date  of  the  clause  by  removing  "(FEB 
2000)"  and  adding  "(DEC  2001)"  in  its 
place;  and  in  paragraph  (a)  in  the 
definition  "Designated  country,"  add,  in 
alphabetical  order,  the  word  "Iceland". 
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48  CFR  Part  39 

[FAC  2001-02;  FAR  Case  2000-609;  Item 
IX) 

RIN9000-AJ11 

Federal  Acquisition  Regulation; 
Contractor  Personnel  in  ttie 
Procurement  of  Information 
Technology  Services 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  to  adopt  as  final, 
without  change,  the  interim  rule 
published  as  Item  II  of  F-^deral 
Acquisition  Circular  97-25  published  in 
the  Federal  Register  on  May  2.  2001. 
The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Section  813  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  fiscal  vear  2001  (Pub.  L.  106- 
398).  The  Act' requires  that  the  FAR  be 
amended  to  address  the  use,  in  the 
procurement  of  information  technology 
services,  of  requirements  regarding  the 
experience  and  education  of  contractor 
personnel. 

DATES:  Effective  Date:  December  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat.  Room  4C35.  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  2001- 
02,  FAR  case  2000-609. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DoD,  GSA,  and  NASA  published  an 
.nterim  rule  in  the  Federal  Register  at 
66  FR  22084,  May  2.  2001.  adding  a  new 
subsection  to  Subpart  39.1  to  implement 
Section  813  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
fiscal  year  2001  (Pub.  L.  106-398). 
Section  813  prohibits  the  use  of 
minimum  experience  or  education 
requirements  for  contractor  personnel  in 
solicitations  for  the  acquisition  of 
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information  technology  services, 
unless —  j 

1 .  The  contracting  officer  first 
determines  that  the  needs  of  the  agency 
cannot  be  met  without  such 
requirement;  or 

2.  The  needs  of  the  agency  require  the 
use  of  a  type  of  contract  other  than  a 
performance-based  contract. 

Public  comments  were  received  from 
two  sources.  The  comments  were 
considered  in  developing  the  final  rule. 
The  interim  rule  is  converted  to  a  final 
rule  without  change.  I 

This  is  not  a  significant  rejgulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866.  Regulator>-  Planning  and 
Review,  dated  September  30.  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804.  I 

B.  Regulatory  Flexibility  Act 

The  Regulator}'  Flexibility  Act.  5 
U.S.C.  601.  et  seq..  applies  to  this  final 
rule.  The  Councils  prepared  a  Final 
Regulaton,'  Flexibility  Analysis  (FRFA) 
and  it  is  summarized  as  follows 

This  rule  amends  Part  39  of  the  Federal 
Acquisition  Regulation  to  implement  Section 
813  of  the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  fiscal  year  2001  (Pub. 
L.  106-398).  The  objective  of  this  rule  is  to 
revise  the  FAR  to  address  the  uie  of 
requirements  regarding  the  experience  and 
education  of  contractor  personnel  when 
acquiring  information  technology  ser\ices. 
The  rule  prohibits  the  use  of  minimum 
experience  or  education  requirements  for 
contractor  personnel  in  solicitations  for  the 
acquisition  of  information  technology 
services,  unless  the  contracting  officer  first 
determines  the  needs  of  the  agency  cannot  be 
met  without  that  requirement:  or  the  needs 
of  the  agency  require  the  use  of  a  type  of 
contract  other  than  a  performance-based 
contract. 


The  rule  will  apply  to  all  large  and  small 
entities  that  seek  award  of  Federal 
information  service  contracts.  In  fiscal  year 
2000.  we  estimated  that  Federal  agencies 
awarded  approximately  14. .578  contracts 
totaling  approximately  S3. 4  billion  to  small 
entities  for  information  technology  services. 
The  rule  should  have  a  positive  economic 
impact  on  small  businesses  because  it  will 
make  it  easier  for  them  to  hire  employees  to 
work  on  information  technologv  service 
contracts,  as  well  as  increase  their  business 
opportunities  in  obtaining  Federal  contracts. 

Interested  parties  may  obtain  a  copy 
of  the  FRFA  from  the  FAR  Secretariat. 
The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Part  39  . 

Government  procurement. 
Dated:  December  5.  2001. 
Al  Matera. 

Director.  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  DoD,  GSA,  and  NASA 
adopt  the  interim  rule  amending  48  CFR 
part  39,  which  was  published  in  the 
Federal  Register  on  May  2,  2001  (66  FR 
22084).  as  a  final  rule  without  change. 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and42  U.S.C.  2473(c). 

|FR  Doc.  01-30546  Filed  12-17-01:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary'  of  Defense,  the  Admiiiistrator 
of  General  Ser\'ices  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  SmaU  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121).  It  consists 
of  a  simimar}'  of  rules  appearing  in 
Federal  Acquisition  Circular  (FAC) 
2001-02  which  amend  the  FAR.  An 
asterisk  (*)  next  to  a  rule  indicates  that 
a  regulatory  flexibility  analysis  has  been 
prepared  in  accordance  with  5  U.S.C. 
604.  Interested  parties  may  obtain 
further  information  regarding  these 
ndes  by  referring  to  FAC  2001-02 
which  precedes  this  document.  These 
documents  are  also  available  via  the 
Internet  at  http://www.amet.gov/far. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Duarte,  FAR  Secretariat,  (202) 
501—4225.  For  clarification  of  content, 
contact  the  analyst  whose  name  appears 
in  the  table  below. 


LIST  OF  Rules  in  FAC  2001-02 

Hem 

Subject 

FAR  case 

Analyst 

1  Definitions  of  "Component"  and  "End  Product" 

2000-015 

II  J. Enerav  Efficiencv  of  SuDDli(>s  and  .'iprvinfis 

1999-011 
1999-023 
1999-017 

1999-022 
2000-017 
2000-604 
2001-025 
2000-609 

III  J 

Prompt  Paynient  and  the  Recovery  of  Overpaynnent 

Olson 

IV  •  

Javits-Wagner-O'Day  Act  Subcontract  Preference  Under  Service  Con- 
tracts. 
Discussion  Requirements  

Nelson. 

DeStefano. 
Olson 

V , 

VI 1 

Definition  of  Subcontract  in  FAR  Subpart  15  4 

VII  1 

Nortti  American  Industry  Classification  System 

Cunriiff 

VIII 

Iceland— New^ly  Designated  Country  under  Trade  Agreements  Act 

Contractor  Personnel  in  the  Procurement  of  Infomnation  Technology 
Services. 

Davis. 
Nelson. 

IX  • 
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SUPPLEMENTARY  INFORMATION: 
Summaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  dociunents  following  these 
item  summaries. 

Federal  Acquisition  Circular  2001-02 
amends  the  FAR  as  specified  below: 

Item  I — Defiiutions  of  "Component" 
and  "End  Product"  (FAR  Case  200Q- 
015) 

This  final  rule  amends  the  FAR  to 
restore  the  unique  Part  25  definitions  of 
"component"  and  "end  product"  for 
acquisition  of  supplies.  In  addition,  the 
Councils  have  made  minor  revisions  to 
the  definitions  of  "component"  and 
"cost  of  components"  for  acquisition  of 
construction.  These  definitions  are  used 
by  offerors  to  determine  whether  offered 
end  products  or  construction  material 
meet  the  requirements  of  the  Buy 
American  Act  and  Balance  of  Payments 
Program  or  trade  agreements. 

Item  n — Energy  Efficiency  of  Supplies 
and  Services  (FAR  Case  1999-011) 

This  final  rule  amends  the  FAR  to 
implement  Executive  Order  13123, 
Greening  the  Government  through 
Efficient  Energy  Management.  The 
rule — 

•  Requires  contracting  officers,  when 
acquiring  energ>'-using  products,  to  buy 
energ\- -efficient  products  if  life-cycle 
cost-effective  and  available; 

•  Directs  contracting  officers  to 
Internet  sources  for  more  detailed 
information  on  ENERGY  STAR  and 
other  energy-efficient  products:  and 

•  Provides  guidance  on  energy- 
savings  performance  contracts  (ESPCs). 
including — 

•  An  explanation  of  what  they  are 
and  when  they  should  be  used:  and 

•  Procedures  for  the  solicitation  and 
award  of  ESPCs,  and  the  evaluation  of 
unsolicited  proposals  for  ESPCs. 

The  rule  will  only  affect  contracting 
officers  that — 

•  Acquire  energy-using  products  or 
services:— Contract  for  design, 
construction,  renovation,  or 
maintenance  of  a  public  building  that 
will  include  energy-using  products;  or 

•  Use  an  energy-savings  performance 
contract  to  reduce  energy  use  and  cost 
in  an  agency's  facilities  o^  operations. 

Item  ni — Prompt  Pajrment  and  the 
Recovery  of  Overpayment  (FAR  Case 
1999-023) 

This  final  rule  revises  prompt 
payment  policies  at  FAR  Part  32, 
Contract  Financing,  and  related  contract 
provisions  at  FAR  Part  52.  The  rule  is 
applicable  to — 


•  Government  payment  offices  and 
contractors  since  it  revises  the 
information  that  must  be  on  an  invoice 
for  the  document  to  be  considered  a 
proper  invoice  with  respect  to  the 
prompt  payment  provisions  of  the  FAR; 

•  Contracting  officers  and  contractors 
since  it  establishes  the  requirement  in 
the  prompt  payment  clauses  for 
contractors  to  notify  the  contracting 
officer  if  the  contractor  becomes  aware 
of  an  overpayment  of  an  invoice:  and 

•  All  Government  contracts 
(including  contracts' at  or  below  the 
simplified  acquisition  threshold)  except 
contracts  with  payment  terms  and  late 
payment  penalties  established  by  other 
governmental  authority  [e.g.,  tariffs). 

Item  IV — Javits-Wagner*0'Day  Act 
Subcontract  Preference  Under  Service 
Contracts  (FAR  Case  1999-017) 

This  final  rule  amends  the  FAR  to  add 
a  new  preference  for  award  of 
subcontracts  under  service  contracts  to 
nonprofit  workshops  designated  by  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severelv  Disabled 
(Javits-Wagner-O'Day  Act"{J\VOD)  (41 
U.S.C.  48)).  The  final  rule  applies  to  all 
service  contracts.  The  rule — 

•  Requires  that  contractors  that 
provide  services  for  the  Government's 
use  and  subcontract  for  those  services 
must  give  preference  in  awarding 
subcontracts  to  nonprofit  workshops,  if 
the  sgrx'ices  are  on  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  procurement  list; 

•  Requires  that  contracting  officers 
must  consider  the  preference  for 
subcontracting  with  nonprofit 
workshops  when  reviewing  a 
subcontract  for  services  that  is  subject  to 
the  procedures  at  FAR  Subpart  44.2. 
Consent  to  Subcontracts;  and 

•  Amends  the  clause  at  FAR  52.208- 
9,  ContractorUse  of  Mandator}'  Sources 
of  Supply,  to  inform  offerors  and 
contractors  that  certain  services  to  be 
provided  for  use  by  the  Government  are 
required  by  law  to  be  obtained  from  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled. 

Item  V — Discussion  Requirements  (FAR 
Case  1999-022) 

The  rule  amends  FAR  15.306(d)  to 
clarify  that,  although  the  contracting 
officer  must  discuss  deficiencies, 
significant  weaknesses,  and  adverse  past 
performance  information  to  which  the 
offeror  has  not  yet  had  an  opportunity 
to  respond  and  is  encouraged  to  discuss 
other  aspects  of  the  offeror's  proposal, 
the  contracting  officer  is  not  required  to 
discuss  even.'  area  where  the  proposal 
could  be  improved.  This  clarifies  the 
existing  policy  that  any  discussions 


beyond  the  minimum  elements  stated  in 
the  FAR  are  a  matter  of  contracting 
officer  judgment. 

Item  VI — Definition  of  Subcontract  in 
FAR  Subpart  15.4  (FAR  Case  2000-017) 

This  final  rule  amends  FAR  15.401  to 
exclude  section  15.407-2.  Make-or-buy 
programs,  from  application  of  the 
expanded  definition  of  "subcontract"  at 
FAR  15.401.  This  rule  is  a  clarification 
and  does  not  change  any  policy  in 
Subpart  15.4.  Contract  Pricing. 

Item  Vn — North  American  Industry 
Classification  System  (FAR  Case  21)00- 
604) 

This  rule  finalizes,  with  minor 
changes,  the  interim  rule  which 
amended  the  FAR  to  convert  size 
standards  and  other  programs  in  the 
FAR  that  were  based  on  the  Standard 
Industrial  Classification  (SIC)  system  to 
the  North  Americanlndustr>' 
Classification  System  (NAICS).  NAICS 
is  a  new  system  that  classifies 
establishments  according  to  how  they 
conduct  their  economic  activity.  It  is  a 
significant  improvement  over  the  SIC 
system  because  it  more  accurately 
identifies  industries.  Since  October  1, 
2000.  NAICS  is  to  be  used  to  establish 
the  size  standards  for  acquisitions.  In 
addition,  the  designated  industn.'  groups 
in  FAR  19.1005  have  been  converted  to 
NAICS  and  contract  actions  will  be 
reported  using  the  NAICS  code  rather 
than  the  SIC  code. 

Item  VIII — Iceland — Newly  Designated 
Country  Under  Trade  Agreements  Act 
(FAR  Case  2001-025) 

This  final  rule  amends  the  definition 
of  "Designated  countr>- "  at  FAR  25.003. 
and  the  clause  at  52.225-5.  Trade 
Agreements,  and  the  clause  at  52.225- 
11.  Buy  American  Act — Balance  of 
Payments  Program — Construction 
Materials  under  Trade  Agreements,  to 
add  Iceland  to  the  list  of  designated 
countries  under  the  Trade  Agreements 
Act  (TAA).  Contracting  officers  may 
now  consider  offers  of  end  products  or 
construction  materials  from  Iceland  in 
acquisitions  subject  to  the  TAA.  The 
current  TAA  threshold  for  acquisition  of 
supplies  is  Si  77.000  and  for  acquisition 
of  construction  isS6.806.000. 

In  addition,  if  the  TAA  applies. 
Executive  Order  13126  of  June  12,  1999. 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured  Child 
Labor,  does  not  apply  to  contracts  for 
the  acquisition  of  products  from  foreign 
countries  that  are  party  to  the 
Agreement  on  Government 
Procurement.  Therefore,  this  final  rule 
also  adds  Iceland  to  the  list  of  excepted 
countries  of  origin  at  22.1503(b)(4)  and 
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the  associated  clause  at  52.222-19, 
Child  Labor — Cooperation  with 
Authorities  and  Remedies. 

Item  IX — Contractor  Personnel  in  the 
Procurement  of  Information 
Technology  Services  (FAR  Case  2000- 
609) 

This  final  rule  converts  the  interim 
rule  published  in  FAC  97-25,  in  the 
Federal  Register  at  66  FR  22084,  May  2, 
2001,  to  a  final  rule  without  change.  The 


rule  added  a  new  section  to  Subpart 
39.1  to  implement  Section  813  of  the 
Floyd  D.  Spence  National  Defense 
Authorization  Act  for  fiscal  year  2001 
(Pub.  L.  106-398).  Section  813  prohibits 
the  use  of  minimum  experience  or 
education  requirements  for  contractor 
personnel  in  solicitations  for  the 
acquisition  of  information  technology 
services,  imless  (1)  the  contracting 
officer  first  determines  that  the  needs  of 


the  agency  cannot  be  met  vtrithout  such 
requirement;  or  (2)  the  needs  of  the 
agency  require  the  use  of  a  type  of 
contract  other  than  a  performance-based 
contract. 

Dated:  December  5,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-30547  Filed  12-17-01;  8:45  am] 
BILUNG  CODE  6820-EP-P 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571  ' 

[Docket  No.  NHTSA  01-11110;  Notice  1] 
RIN  2127-AI10 

Federal  Motor  Vehicle  Safety 
StarKterds;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

SUMMARY:  This  document  responds  to 
petitions  for  reconsideration  of  the  new, 
advanced  air  bag  hnal  rule;  interim  final 
rule  that  we  published  in  May  2000. 
This  document  grants  portions  of  the 
petitions  and  denies  other  portions  of 
the  petitions. 

Tne  May  2000  final  rule  amended  our 
occupant  crash  protection  standard  to 
require  that  futxire  air  bags  be  designed 
so  that,  compared  to  current  air  bags, 
they  create  less  risk  of  serious  air  bag- 
induced  injuries,  particularly  for  small 
women  and  young  children:  and 
provide  improved  frontal  crash 
protection  for  all  occupants,  by  means 
that  include  advanced  air  bag 
technology.  The  issuance  of  that  rule 
completed  the  implementation  of  our 
1996  comprehensive  plan  for  reducing 
air  bag  risks.  It  was  also  required  by  the 
Transportation  Equity  Act  for  the  21st 
Centuiy,  which  was  enacted  in  1998. 
DATES:  Effective  Date:  The  amendments 
made  in  this  rule  are  effective  January 
17,  2002. 

Petitions:  Petitions  for  reconsideration 
must  be  received  by  February  1,  2002. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  document  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  contact  Dr. 
Roger  A.  Saul,  Director,  Office  of 
Crashworthiness  Standards,  NPS-10. 
Telephone:  (202)  366-1740.  Fax:  (202) 
493-2739.  E-mail: 
Roger.Saul@NHTSA.dot.gov.' 

For  legal  issues,  you  may  contact 
Edward  Clancy  or  Rebecca  MacPherson, 
Office  of  Chief  Counsel,  NCC-20. 
Telephone:  (202)  366-2992.  Fax:  (202) 
366-3820. 

You  may  send  mail  to  these  officials 
at  the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  SW., 
Washington,  DC,  20590. 
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I.  Background:  The  Advanced  Air  Bag  Final 

Rule 

II.  Petitions  for  Reconsideration 

III.  Summary  of  Response  to  Petitions 

IV.  Issues  Related  to  Improving  the 

Protection  of  Occupants  in  Serious 
Crashes 

A.  Maximum  Test  Speed  for  Unbelted 
Barrier  Test 

B.  Minimum  Test  Speed  for  Unbelted 
Barrier  Test 

C.  Additional  Tests 

1.  The  Consumer  Groups'  Requests 

2.  Agency  Response  to  Consumer  Groups' 
Requests 

D.  Positioning  Procedure  for  the  5th 
Percentile  Adult  Female  Test  Dummy 
(Barrier  Test) 

V.  Issues  Related  to  Minimizing  the  Risk  of 

Injuries  and  Deaths  Caused  By  Air  Bags 

A.  Automatic  Suppression  Requirements 

1.  Child  Restraints 

2.  Dummy  Positioning 

3.  Use  of  Humans  for  Testing  Automatic 
Suppression  Systems 

B.  Low-Risk  Deployment  Options 

1.  300  ms  Test  Duration 

2.  Seat  Positioning 

3.  Tests  to  Determine  Which  Stage  of 
Deployment  Will  be  Used  in  the  Low- 
Risk  Deployment  Tests 

4.  Test  Procedures  for  the  Passenger-Side 
Air  Bag 

a.  Chest-on-Instniment  Panel  Test 
Procedure 

b.  Head-on-Instrument  Panel  Test 
Procedure 

c.  Defmition  of  Points.  Planes  and 
Materials 

5.  Driver  Side  Air  Bags 

VL  Issues  Related  to  Injur>'  Criteria 

A.  Head  Injury  Criteria  (HIC) 

B.  Chest  Injury  Measurements 

C.  Neck  Injury  Criteria 

VII.  Issues  Related  to  Labels,  Tellta'es,  and 
Owner's  Manual  Information 

A.  Warning  Labels 

B.  Telltales 

C.  Owner's  Manual  Information 

VIIL  Issues  Related  to  Phase-in  Requirements 
for  Small  Volume  Manufacturers 

IX.  Other  Issues 

A.  Dummy  Containment 

B.  Partial  Compliance 

C.  Cross-Reference  for  Test  Duration 

D.  Combination  of  Standard  No.  208 
Oblique  Barrier  Test  and  Standard  No. 
301  Oblique  Barrier  Test 

E.  Effective  Date  for  New  Data  Filtering 
Technique 

F.  Use  of  Human  Child  to  Detect  the 
Presence  of  an  Infant 

X.  Rulemaking  Analyses  and  Notices 

I.  Background:  The  Advanced  Air  Bag 
Final  Rule 

On  May  12,  2000,  we  published  in  the 
Federal  Register  (65  FR  30680)  a  final 
rule;  interim  final  rule  to  require 
advanced  air  bags.  (Docket  No.  NHTSA 
00-7013;  Notice  1.)  The  rule  amended 
Standard  No.  208,  Occupant  Crash 


Protection,  to  require  that  future  air  bags 
be  designed  so  that,  compared  to  current 
air  bags,  they  create  less  risk  of  serious 
air  bag-induced  injuries,  particularly  for 
small  women  and  young  children;  and 
provide  improved  frontal  crash 
protection  for  all  occupants,  by  means 
that  include  advanced  air  bag 
technology. 

To  achieve  these  goals,  the  rule  added 
a  wide  variety  of  new  requirements,  test 
procedures,  and  injury  criteria,  based  on 
the  use  of  an  assortment  of  new 
dummies.  Among  other  things,  it 
replaced  the  current  sled  test  with  a 
rigid  barrier  crash  test  for  assessing  the 
protection  of  unbelted  occupants. 

The  issuance  of  the  rule  completed 
the  implementation  of  our  1 996 
comprehensive  plan  for  reducing  air  bag 
risks.  It  was  also  required  by  the 
Transportation  Equity  Act  for  the  21st 
Centiuy  (TEA  21),  which  was  enacted  in 
1998.  That  Act  required  us  to  issue  a 
rule  amending  Standard  No.  208: 

to  improve  occupant  protection  for  occupants 
of  different  sizes,  belted  and  unbelted,  under 
Federal  Motor  Vehicle  Safety  Standard  No. 
208,  while  minimizing  the  risic  to  infants, 
children,  and  other  occupants  from  injuries 
and  deaths  caused  by  air  bags,  by  means  that 
include  advanced  air  bags. 
(Emphasis  added.) 

The  rule  will  improve  protection  and 
minimize  risk  by  requiring  new  tests 
and  injury  criteria  and  specifying  the 
use  of  an  entire  family  of  test  dummies: 
the  existing  dummy  representing  50th 
percentile  adult  males,  and  new 
dummies  representing  5th  percentile 
adult  females,  6-year-old  children,  3- 
year-old  children,  and  1-year-old 
infants.  With  the  addition  of  those 
dummies.  Standard  No.  208  will  more 
fully  reflect  the  range  in  sizes  of  vehicle 
occupants. 

The  rule  will  be  phased  in  during  two 
stages.  The  first  stage  phase-in  will 
require  vehicles  to  be  certified  as 
passing  the  unbelted  test  requirements ' 
for  both  the  5th  percentile  adult  female 
and  50th  percentile  adult  male  dummies 
in  a  32-40  km/h  (20-25  mph)  rigid 
barrier  crash,  and  belted  test 
requirements  ^  for  the  same  two 
dummies  in  a  rigid  barrier  crash  with  a 
maximum  test  speed  of  48  km/h  (30 
mph).  In  addition,  the  first  stage  will 
require  vehicles  to  include  technologies 
that  will  minimize  the  risk  of  air  bag- 
induced  injuries  for  young  children  and 
small  adults. 


'  "Unbelted  test  requirements"  are  requirements 
that  specify  the  use  of  unbelted  dummies  in  testing 
vehicles. 

'  "Belted  test  requirements"  are  requirements  that 
specify  the  use  of  belted  dummies  in  testing 
vehicles. 
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The  second  stage  phase-in  will 
require  vehicles  to  he  certified  as 
passing  the  belted  test  requirements  for 
the  50th  percentile  adult  male  dummy 
up  to  56  km/h  (35  mph).  This 
requirement  will  provide  improved 
protection  for  belted  occupants. 

First  Stage  Phase-in — Risk  Minimization 
Provisions 

During  the  first  stage  phase-in,  from 
September  1,  2003  to  August  31,  2006. 
increasing  percentages  of  motor  vehicles 
will  be  required  to  meet  requirements 
for  minimizing  air  bag  risks,  primarily 
by  either  automatically  turning  off  the 
air  bag  when  young  children  are  present 
or  deploying  the  air  bag  in  a  manner 
more  benignly  so  that  it  is  much  less 
likely  to  cause  serious  or  fatal  injury'  to 
out-of-position  occupants.*  If  they  so 
wish,  manufacturers  may  choose  to  use 
a  combination  of  those  approaches. 

Manufacturers  that  decide  to  turn  off 
the  passenger  air  bag  will  use  weight 
sensors  and/ or  other  means  of  detecting 
the  presence  of  young  children.  To  test 
the  ability  of  those  means  to  detect  the 
presence  of  children,  the  rule  specifies 
that  child  dummies  be  placed  in  child 
seats  that  are,  in  turn,  placed  on  the 
passenger  seat  in  both  proper  and  (to 
simulate  misuse)  improper  ways.  It  also 
specifies  tests  that  are  conducted  with 
unrestrained  child  dummies  sitting, 
kneeling,  standing,  or  lying  on  the 
passenger  seat. 

The  ability  of  air  bags  to  deploy  in  a 
low-risk  manner  will  be  tested  using 
child  dummies  on  the  passenger  side 
and  the  small  adult  female  dummy  on 
the  driver  side.  For  manufacturers  that 
decide  to  design  their  passenger  air  bags 
to  deploy  in  a  low  risk  maimer,  the  rule 
specifies  that  unbelted  child  dummies 
be  placed  against  the  instrument  panel 
in  two  different  positions.  The  air  bag  is 
then  deployed.  This  placement  was 
specified  because  pre-crash  braking  can 
cause  unrestrained  children  to  move 
forward  into  or  near  the  instrument 
panel  before  the  air  bag  deploys.  The 
ability  of  driver  air  bags  to  deploy  in  a 
low  risk  manner  will  be  tested  by 
placing  the  5th  percentile  adult  female 
diunmy  against  the  steering  wheel  in 
two  different  positions  and  then 
deploying  the  air  bag. 

First  Stage  Phase-in — Protection 
Improvement  Provisions 

In  addition,  the  vehicle  manufacturers 
will  be  required  to  meet  a  rigid  barrier 


'  The  rule  also  establishes  very  general 
performance  requirements  for  dynamic  automatic 
suppression  systems  (DASS)  and  a  special 
expedited  petitioning  and  rulemaking  process  for 
considering  procedures  for  testing  advanced  air  bag 
systems  incorporating  a  DASS. 


crash  test  with  both  unbelted  5th 
percentile  adult  female  dummies  and 
unbelted  50th  percentile  adult  male 
dummies.  The  unbelted  rigid  barrier  test 
replicates  what  happens  to  motor 
vehicles  and  their  occupants  in  real 
world  crashes  better  than  the  current 
sled  test  does.  The  maximum  test  speed 
for  unbelted  dummy  testing  will  be  40 
km/h  (25  mph). 

Our  decision  to  set  the  maximum  test 
speed  for  unbelted  dummy  testing  at  40 
km/h  (25  mph)  was  issued  as  an  interim 
final  rule.  \Ve  concluded  that  was  the 
appropriate  test  speed  for  at  least  the 
TEA  21  implementation  period  (MY 
2004-2007).  We  explained  that  that 
speed  will  provide  vehicle 
manufacturers  with  the  flexibility  they 
need  during  that  period  to  meet  the 
technological  challenges  involved  in 
simultaneously  improving  protection 
and  minimizing  risk.  To  achieve  those 
twin  goals,  the  manufacturers  will  have 
to  comply  with  the  wide  variety  of  new 
requirements  using  an  array  of  new 
dummies  during  this  near-term  time 
frame. 

However,  we  did  not  draw  any  final 
conclusion  about  the  appropriateness  of 
that  test  speed  in  the  longer  run.  We 
explained  that,  at  this  time,  we  cannot 
assess  whether  the  uncertainty  about  the 
manufacturers'  ability'  to  improve 
protection  further  and  minimize  risk 
simultaneously  will  persist  beyond  the 
TEA  21  implementation  period.  We 
stated  that,  in  addition,  while  we 
believed  that  it  was  urUikely  that  the 
^'election  of  a  40  km/h  (25  mph) 
maximum  test  speed  (instead  of  a  48 
km/h  (30  mph)  maximum  test  speed) 
would  lead  to  a  reduction  in  high  speed 
protection  during  that  period  and  the 
years  beyond,  we  could  not  rule  out  that 
possibility.  We  noted  that  if 
manufacturers  were  to  engage  in 
significant  depowering,  it  could  result 
in  lesser  crash  performance  for  teenage 
and  adult  occupants. 

We  stated  that,  to  help  resolve  these 
issues  and  concerns,  we  were  planning 
a  multi-year  effort  to  obtain  additional 
data.  We  stated  that,  based  on  the 
results  of  those  information  gathering 
and  analysis  efforts,  we  would  make  a 
final  decision  regarding  the  maximum 
test  speed  for  unbelted  dummy  testing 
in  the  long  run,  after  providing 
opportunity  for  informed  public 
comment. 

The  final  rule  made  still  other 
additions  to  Standard  No.  208.  To 
ensure  that  vehicle  manufacturers 
upgrade  their  crash  sensing  and 
software  systems  as  necessary  to  prevent 
late  air  bag  deployments  in  crashes  with 
soft  pulses,  they  will  be  required  to 
design  their  vehicles  to  meet  an  up-to- 


40  km/h  (25  mph)  offset  deformable 
barrier  test  using  belted  5th  percentile 
adult  female  dummies.  A  late  air  bag 
deployment  would  allow  enough  time 
for  even  a  belted  occupant  to  move 
forward  into  the  steering  wheel  or 
instrument  panel  during  a  crash  before 
the  air  bag  deploys.  Thus,  the  occupant 
would  be  in  contact  with  or  ver\'  close 
to  the  air  bag  module  when  the  air  bag 
deploys,  creating  an  increased  risk  of 
severe  or  fatal  injun.'.  In  addition,  the 
5th  percentile  female  dummy  is  added 
to  the  48  km/h  (30  mph)  belted  rigid 
barrier  test  that  currently  uses  only  the 
50th  percentile  adult  male  dummy. 

Second  Stage  Phase-in — Protection 
Improvement  Provision 

During  the  second  stage  phase-in. 
from  September  1.  2007  to  August  31. 
2010,  the  maximum  test  speed  for  the 
belted  rigid  barrier  test  vill  increase 
from  48  km/h  (30  mph)  to  56  km/h  (35 
mph)  in  tests  with  the  50th  percentile 
adult  male  dummy  only.  As  in  the  case 
of  the  first-stage  requirements,  this 
second-stage  requirement  will  be 
phased  in  for  increasing  percentages  of 
motor  vehicles.  We  explained  that  we 
did  not  include  the  5th  percentile  adult 
female  dummy  in  this  requirement  at 
this  time  because  we  have  sparse 
information  on  the  practicabilitv  of  such 
a  requirement.  We  stated  that  we  would 
initiate  testing  to  examine  this  issue  and 
anticipated  proposing  increasing  the  test 
speed  for  belted  tests  using  the  5th 
percentile  adult  female  dummy  to  56 
km/h  (35  mph),  beginning  at  the  same 
time  that  the  belted  test  must  be  met  at 
that  speed  using  the  50th  percentile 
adult  male.  That  testing  has  already 
begun. 

Preceding  Rulemaking  Proposals 

The  rule  was  preceded  by  a  notice  of 
proposed  rulemaking  (NPRM).  which 
we  published  in  the  Federal  Register 
(63  FR  49958)  (Docket  No.  NHTSA-98- 
4405)  on  September  18.  1998.  and  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM).  which  we 
published  in  the  Federal  Register  (64 
FR  60556)  (Docket  No.  NHTSA-99- 
6407)  on  November  5,  1999. 

n.  Petitions  for  Reconsideration 

Eight  petitions  for  reconsideration 
were  submitted  to  the  agency  (see 
Docket  No.  7013).  Four  of  the  petitions 
were  from  manufacturers  of  vehicles  or 
air  bags.  Petitions  were  also  filed  by 
three  industry  associations  representing 
vehicle  manufacturers,  and  by  a 
coalition  of  four  consimier  groups.  In 
addition,  Isuzu  and  TRW  submitted 
requests  for  clarification  l>efore  the 
period  of  time  for  filing  petitions  had 
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run.  Honda,  Autoliv,  and  Ferrari  fded 
comments  that  would  be  considered 
petitions  for  reconsideration  had  they 
been  timely  filed.  These  comments  are 
addressed  in  today's  document. 

The  coalition  of  consumer  groups 
which  filed  a  petition  included  the 
Center  for  Auto  Safety,  the  Consumer 
Federation  of  America,  Parents  for  Safer 
Air  Bags,  and  Public  Citizen.  (We  will 
refer  to  this  coalition  of  consumer 
groups  as  the  "Consumer  Groups.")  The 
Consumer  Groups  requested  several 
changes  to  the  final  rule.  First,  they 
requested  we  amend  the  unbelted  rigid 
barrier  test  requirements  in  the  final 
rule  to  require  a  higher  test  speed  for 
passenger  cars  (48  km/h  (30  mph))  than 
for  light  trucks,  vans  and  SUVs  (40  km/ 
h  (25  mph)).  Second,  they  requested  that 
we  require  that  the  40  km/h  (25  mph) 
offset  deformable  barrier  test  be 
conducted  with  unbelted  instead  of 
belted  dummies  and  that  the  vehicle 
impact  the  barrier  on  both  the  driver 
and  passenger  sides.  Third,  they  asked 
that  we  require  manufacturers  to  meet  a 
56  km/h  (35  mph)  belted  barrier  test 
with  the  5th  percentile  adult  female 
dummy  as  well  as  the  50th  percentile 
adult  male  dummy.  Fourth,  they  asked 
that  we  require  vehicles  to  satisfy  all 
rigid  barrier  test  requirements  in  both 
the  perpendicular  and  oblique  modes. 

The  Coalition  of  Small  Volume 
Automobile  Manufacturers  (COSVAM) 
petitioned  us  to  expand  the  scope  of  a 
special  provision  we  included  in  the 
final  rule  to  accommodate  the  needs  of 
small  volume  manufacturers  (SVMs). 
The  provision  at  issue  permits 
manufactiuers  that  produce  fewer  than 
5.000  vehicles  per  year  worldwide  to 
wait  until  the  end  of  the  phase-in  to 
meet  the  new  requirements.  COSVAM 
petitioned  us  to  apply  this  provision  to 
manufacturers  that  produce  up  to 
10,000  vehicles  per  year.  Alternatively, 
it  petitioned  that  the  5,000  vehicle  cap 
be  limited  to  vehicles  sold  in  the  United 
States  per  year  or  that  the  5,000  vehicle ' 
cap  be  averaged  over  the  phase-in 
period.  Under  the  averaged  approach,  if 
a  manufacturer  produced  more  than 
5,000  vehicles  in  a  single  year,  it  could 
still  take  advantage  of  the  exclusion  as 
long  as  its  average  of  production  during 
the  phase-in  was  not  more  than  5,000 
vehicles  per  year. 

The  petitions  from  manufactiirers  and 
their  associations  requested  numerous 
changes  in  other  aspects  of  the  final 
rule. 

DaimlerChrysler  and  Toyota 
requested  that  the  unbelted  rigid  barrier 
test  be  conducted  at  only  40  km/h  (25 
mph),  with  the  possibility  of  a  small 
tolerance,  instead  of  the  specified  range 
of  32  to  40  km/h  (20  to  25  mph).  They 


claimed  that  meeting  the  requirements 
of  the  unbelted  barrier  tests  at  speeds 
below  40  km/h  (25  mph)  may  prevent 
them  firom  certifying  compliance  on  the 
passenger  side  using  the  low  risk 
deployment  option.  They  also  claimed 
they  would  have  difficulty  meeting  the 
low  risk  deployment  requirements  on 
the  driver  side.  Several  petitioners  also 
expressed  concern  over  the  seating 
position  for  the  5th  percentile  adult 
female  test  dummy  in  the  barrier  tests. 

Several  requests  were  made 
concerning  the  automatic  suppression 
option,  most  of  which  concerned  the 
level  of  seat  belt  cinch  down  force  for 
the  belted  test  procedures  and  the 
selection  of  child  restraints.  Toyota,  the 
Alliance.  DaimlerChrysler  and  Takata 
all  stated  that  they  believed  the  134  N 
(30  pounds)  cinch-down  force  specified 
in  the  final  rule  was  unreasonable. 
Petitioners  urged  NHTSA  to  adopt  a 
cinch  down  force  of  67N  (15  pounds), 
which  is  currently  specified  in  Standard 
No.  213. 

Toyota  also  raised  several  issues  in  its 
petition  related  to  the  use  of  current 
anthropomorphic  test  dummies  and 
humans  in  automatic  suppression  tests. 
It  urged  the  agency  to  work  with 
industry  in  developing  better  test 
dummies  because  of  the  recognition 
problems  many  automatic  suppression 
systems  have  with  the  current  test 
dummies.  Mitsubishi  echoed  this 
request. 

We  received  several  requests 
regarding  the  test  procedures  for  both 
the  driver  and  passenger  low-risk 
deployment  tests,  as  well  as  the  300  ms 
test  duration  specified  in  the  final  rule 
for  those  tests.  Additionally,  several 
issues  regarding  the  low-risk 
deployment  test  procedures  were  raised 
at  a  December  2000  technical  workshop 
that  the  agency  conducted  to  explore 
issues  related  to  test  procedures.  Several 
petitioners,  including  Toyota,  the 
Alliance,  TRW,  and  DaimlerChrysler 
argued  against  the  extension  of  the  300 
ms  test  data  acquisition  requirement  for 
measuring  injury  criteria  in  the  static 
low  risk  deployment  tests.  The 
petitioners  argued  that  data  should  only 
be  counted  for  the  period  prior  to  recoil 
of  the  head,  neck  and  torso  away  firom 
the  air  bag  into  the  seat  back,  head 
restraint,  B-pillar  or  other  interior 
components.  DaimlerChrysler 
petitioned  the  agency  to  change  the  test 
procedure  for  determining  which  stage 
or  stages  of  the  air  bag  to  fire  in  the  low 
risk  deployment  tests.  It  argued  in  favor 
of  allowing  the  use  of  the  dummies  for 
which  the  low-risk  deplojmient 
technology  is  designed  to  be  used  in  the 
initial  test.  Thus,  if  a  manufacturer 
certifies  to  the  low-risk  deployment 


requirement  for  the  6-year-old  child 
dummy,  the  barrier  test  would  be 
conducted  using  that  dummy. 

While  the  petitions  regarding  the  low 
risk  deployment  tests  for  the  passenger 
air  bag  addressed  both  the  dummy  head- 
on-instrument  panel  position  and 
dummy  chest-on-instrument  panel  test 
position,  the  greatest  criticism  was 
leveled  against  the  chest-on-instrument 
panel  position  procedure.  While  other 
petitioners  expressed  general  concerns 
about  the  test  procedure  in  their 
petitions,  the  most  comprehensive 
analysis  was  provided  by  TRW.  TRW 
noted  that  when  both  the  3-year-old  and 
the  6-year-old  test  dummies  were 
initially  positioned  as  specified  and 
then  moved  forward,  dummy  contact 
with  the  windshield  or  instrument 
panel  could  result  in  the  dummy  being 
positioned  at  a  considerable  distance 
from  the  air  bag  unless  the  dummy  were 
moved  after  contact  was  made. 

Several  petitioners,  including  TRW, 
DaimlerChrysler,  and  Toyota,  sought 
clarification  of  what  was  meant  by  the 
"geometric  center  of  the  right  air  bag 
tear  seam,"  the  point  used  to  align  the 
dummies  in  the  static  low  risk 
deployment  tests  of  passenger  air  bags. 
They  noted  that  many  passenger 
systems  do  not  have  a  true  tear  seam. 
Instead,  they  may  have  a  cover  that 
opens  as  part  of  the  instrument  panel, 
or  the  instnunent  panel  may  be  a  solid 
structure  with  no  visible  tear  seam.  In 
both  of  these  instances,  the  "geometric 
center  of  the  right  air  bag  tear  seam"  is 
difficult  to  determine  and  could  vary 
depending  on  who  is  conducting  the 
test. 

Petitions  concerning  the  positioning 
procediue  for  the  low  risk  deployment 
test  on  the  driver  side  focused  on  the 
procedure  for  the  dummy  chin-on- 
steering  wheel  rim  test.  Toyota  stated  in 
its  petition  that  the  final  rule  did  not 
adequately  ensure  that  the  dummy's 
chin  would  not  catch  on  the  rim  of  the 
steering  wheel,  leading  to  artificially 
high  neck  extension  bending  moments. 
Honda  raised  similar  concerns.  Toyota 
also  stated  that  using  the  seat  to  move 
the  dummy  forward  results  in  pre- 
loading the  dummy.  Mitsubishi  and 
TRW  queried  wheUier  forward  head 
movement  was  to  cease  if  the  dummy 
chest  or  torso  impacted  the  steering 
wheel  before  the  head  contacted  the 
windshield. 

The  Alliance,  DaimlerChrysler,  and 
Toyota  petitioned  for  changes  in  the 
final  rule's  new  injury  criteria.  The 
Alliance  and  DaimlerChrysler 
petitioned  the  agency  to  set  the  Head 
Injury  Criterion  (HIC)  maxima  for  the 
5th  percentile  adult  female  dmnmy  and 
the  6-year-old  child  dummy  at  a 
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maximum  HIC  of  779  and  723, 
respectively.  The  Alliance,  Toyota  and 
DaimlerChr>'sler  petitioned  the  agency 
to  adopt  the  Alliance's  scaled  chest 
acceleration  maximiun  of  73  g  for  the 
5th  percentile  adult  female  dummy. 
They  expressed  particular  concern  over 
the  effect  that  the  60  g  limit  would  have 
in  the  belted  barrier  test  for  the  50th 
percentile  adult  male  dummy.  In  their 
petitions  for  reconsideration,  both 
Toyota  and  DaimlerChrysler  reiterated 
their  concerns  with  the  Hybrid  III 
dummy  neck  design  and  with  the 
adoption  of  Neck  Injury  Criterion  (Nij) 
an  injiuy  criterion.  Toyota  asked  that 
the  introduction  of  Nij  be  delayed  until 
certain  bending  moment  issues  are 
resolved.  DaimlerChrysler  asked  the 
agency  to  measure  only  axial  force 
rather  than  using  Nij  due  to  problems  it 
believes  the  current  Hybrid  III  neck  has 
in  measuring  bending  moments. 

We  also  received  petitions  for 
reconsideration  for  and  comments  on 
both  the  changed  label  and  on  the  issue 
of  whether  to  allow  additional 
information  other  than  that  required  by 
the  warning  label.  Toyota  urged  us  to 
keep  the  existing  warning  label,  except 
for  the  addition  of  the  statement  "even 
with  advanced  air  bags."  arguing  that 
the  advanced  air  bag  technology  is  not 
yet  developed  enough  to  justify  a 
weaker  label.  DaimlerChrysler,  Toyota, 
GM,  the  Alliance  and  Ford  have  all 
requested  that  NHTSA  limit  any 
information  beyond  that  in  the  required 
label  to  the  owner's  manual.  Parents  for 
Safer  Air  Bags  asked  for  clarification  of 
the  agency's  position  regarding  the 
extent  of  information  to  be  provided  on 
the  labels. 

The  Alliance,  DaimlerChrysler,  and 
Mitsubishi  petitioned  the  agency  to 
revise  the  ciurent  requirement  that  the 
telltale  indicating  the  passenger  air  bag 
has  been  suppressed  be  visible  to 
occupants  of  all  ages,  and  urged  us 
instead  to  adopt  the  requirements  of 
Standard  No.  101,  Controls  and 
Displays.  DaimlerChrysler  also 
requested  the  regulatory  text  be  clarified 
to  assure  that  the  telltale  would  be 
visible  to  all  occupants  seated  in  a 
foAvard-facing  position,  and  that  it  not 
be  obstructed  by  a  rear-facing  child 
restraint.  The  Alliance  requested  that 
they  be  allowed  to  use  the  abbreviation 
"pass"  in  lieu  of  "passenger"  in  the 
message  text.  DaimlerChrysler  requested 
that  manufacturers  be  allowed  to  use  a 
universal  symbol  representing  the  status 
of  the  air  bag  rather  than  a  specified 
text. 

Technical  Workshop 

Petitioners  raised  a  large  number  of 
concerns  about  the  various  test 


procedures  in  their  written  submissions. 
The  agency  decided  to  hold  a  technical 
workshop  so  that  it  could  better 
understand  the  specific  concerns  and  to 
determine  if  the  test  procedures  needed 
refinement.  The  workshop  was  held  at 
NHTSA's  Vehicle  Research  and  Test 
Center  in  East  Liberty,  Ohio  on 
December  6,  2000.  Representatives  of  18 
vehicle  manufacturers  and  13  seat, 
sensor,  and  dummy  manufacturers 
attended  the  workshop.  Five  different 
vehicles  were  used  as  test  vehicles. 
Some  of  the  five  had  been  provided  by 
the  manufacturer  because  it  was 
experiencing  particular  problems  with 
the  existing  test  procedures  in  these 
vehicles.  The  workshop  focused  on  the 
cinch-down  procedure  for  the  child 
seats,  and  the  positioning  procedures  for 
the  low-risk  deployment  tests.  There 
was  some  discussion  about  the 
positioning  procedure  for  the  5th 
percentile  adult  female  test  dummy  for 
the  rigid  barrier  tests.  After  we  had 
finished  trying  out  the  test  procedures 
on  the  various  test  vehicles,  we  allowed 
parties  to  make  presentations.  TRW, 
DaimlerChrysler,  Toyota,  and  others 
provided  slide  presentations 
highlighting  their  specific  concerns. 
Copies  of  these  presentations  have  been 
placed  in  the  docket  (NHTSA-OO-7013- 
51). 

m.  Summary  of  Response  to  Petitions 

We  are  making  several  changes  to  the 
final  rule  in  response  to  the  petitions. 
These  changes  include  a  number  of 
refinements  to  the  positioning 
procedures  for  the  low  risk  deployment 
tests  and,  to  a  lesser  degree,  for  the 
automatic  suppression  tests.  We  are  also 
changing  the  test  duration  for  the  low 
risk  deployment  tests.  Also,  the  test 
used  for  determining  the  stage(s)  of  the 
air  bag  to  be  used  for  the  passenger  side 
low  risk  tests  is  modified.  We  are  also 
modifying  the  definition  of  small 
volume  manufacturer  for  the  purpose  of 
the  rule's  phase-in  schedule.  We  have 
also  added  an  option  to  use  human 
children  instead  of  the  newborn  or  12- 
month-old  dummies  to  test  a  vehicle's 
occupant  recognition  system. 

We  have  decided  against  making  any 
changes  to  the  rigid  and  ofiset 
deformable  barrier  tests  other  than  the 
seating  procedure  for  the  5th  percentile 
adult  female  test  dummy.  Nor  are  we 
making  any  changes  to  the  required 
injury  criteria.  We  are  addressing 
petitions  for  reconsideration  of  the 
offset  deformable  barrier  design  in  a 
separate  rulemaking. 


IV.  Improving  the  Protection  of 
Occupants  in  Serious  Crashes 

A.  Maximum  Test  Speed  for  Unbelted 
Barrier  Test 

In  their  petition  for  reconsideration, 
the  Consumer  Groups  requested  that  we 
amend  the  final  rule  to  require 
passenger  cars  to  meet  a  48  km/h  (30 
mph)  unbelted  barrier  test,  while 
applying  the  40  km/h  (25  mph) 
maximum  speed  only  to  LTVs  (light 
trucks,  vans  and  SUVs). 

These  petitioners  stated  that,  in  their 
view,  the  primary  reason  why  the 
agency  lowered  the  standard's  unbelted 
test  speed  to  40  km/h  (25  mph)  for  all 
vehicles,  including  passenger  cars,  was 
because  of  the  greater  difficulties  that 
SUVs  and  light  trucks  would  have  in 
complying  with  a  48  km/h  (30  mph) 
unbelted  test,  due  to  their  stiffer  frames. 
In  support  of  this  assertion,  the 
Consumer  Groups  cited  a  statement  by 
the  agency  in  the  final  rule  preamble 
that  "a  40  km/h  (25  mph)  maximum  test 
speed  gives  vehicle  manufacturers  more 
flexibility  to  address  the  greater 
compliance  problems  associated  with 
vehicles,  e.g.,  SUVs,  with  particularly 
stiff  pulses." 

The  Consumer  Groups  argued  further 
that  passenger  cars  can  meet  the  new 
injury  criteria  in  a  48  km/h  (30  mph) 
unbelted  test.  In  support  of  this 
argument,  they  alleged  that  test  results 
show  some  passenger  cars  already  meet 
the  unbelted  48  km/h  (30  mph)  test 
requirements  for  both  50th  percentile 
male  and  5th  percentile  female 
dummies. 

The  Consumer  Groups  stated  that 
since,  in  their  view,  manufacturers 
already  build  some  cars  that  meet  the  48 
km/h  (30  mph)  unbelted  test.  NHTSA 
should  have  required  cars  to  meet  the  48 
km/h  (30  mph)  imbelted  test,  while 
allowing  LTVs  to  meet  a  40  km/h  (25 
mph)  test.  They  argued  that  this  would 
provide  manufacturers  with  additional 
time  and  necessary  design  flexibility  to 
develop  engineering  solutions  to  meet 
48  km/h  (30  mph)  test  for  LTVs  at  some 
future  time.  They  also  argued  that  a 
separate  phase-in  would  take  account  of 
the  need  to  improve  occupant 
protection  in  light  of  the  increased 
number  of  LTVs.  The  Consumer  Groups 
stated  that,  with  LTVs  accounting  for 
over  half  of  new  vehicle  sales,  the  need 
for  a  high  level  of  occupant  protection 
for  passenger  car  occupants  is  especially 
acute  since  car  occupants  are  four  times 
more  likely  to  be  killed  in  collisions 
with  LTVs  than  their  LTV  counterparts. 
The  petitioners  noted  that  the  agency 
has  in  the  past  adopted  different  phase- 
ins  for  different  types  of  vehicles,  with 
passenger  cars  being  required  to  meet 
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more  stringent  safety  standards  sooner 
than  light  trucks. 

The  Consumer  Groups  argued  that  the 
decision  to  apply  the  40  km/h  (25  mph) 
test  speed  to  passenger  cars  as  well  as 
LTVs  has  serious  consequences  because 
in  frontal  crashes  between  light  trucks/ 
SUVs  and  cars,  the  lighter  car 
experiences  a  higher  crash  severity  than 
the  heavier  truck.  The  Consumer  Groups 
argued  that  cars  that  need  more 
protection  received  less  protection 
under  the  final  rule.  The  petitioners  also 
argued  that  since  a  48  km/h  (30  mph) 
test  speed  represents  median  speed  of 
all  fatal  frontal  crashes,  NHTSA  is 
sacrificing  passenger  car  occupants  by 
not  requiring  48  km/h  (30  mph) 
protection  at  least  for  passenger  cars. 

After  carefully  considering  the 
arguments  that  the  Consumer  Groups 
made  in  support  of  their  request  that  we 
adopt  a  48  km/h  (30  mph)  maximum 
test  speed  for  passenger  cars  during  the 
TEA  21  phase-in,  we  have  decided  to 
deny  that  request.  The  reasons  for  our 
denial  are  discussed  below. 

The  Consumer  Groups'  argued  that 
the  agency's  primary  justification  for 
adopting  a  40  km/h  (25  mph)  maximiun 
unbelted  test  speed  for  all  light  vehicles, 
including  passenger  cars  was  the  greater 
difficulties  that  vehicles  with 
particularly  stiff  crash  pulses,  e.g., 
SUVs,  would  have  in  meeting  a  48  km/ 
h  (30  mph)  unbelted  test.  They 
contrasted  those  difficulties  with  the 
fact  that  they  believe  some  passenger 
cars  already  meet  the  unbelted  48  km/ 
h  (30  mph)  barrier  test  for  both  the  50th 
percentile  adult  male  diunmy  and  the 
5th  percentile  adult  female  dummy. 
They  concluded  that  the  agency  should, 
therefore,  have  adopted  a  48  km/h  (30 
mph)  maximum  speed  for  passenger 
cars. 

We  believe  that  the  petitioners  may 
have  misunderstood  the  agency's 
reasoning.  Contrary  to  the  petitioners' 
assertion,  the  greater  challenges  posed 
by  vehicles  with  stiffer  crash  pulses, 
including  typical  SUVs,  was  only  one  of 
many  considerations,  and  not  the 
paramount  one,  that  led  the  agency  to 
conclude  that  40  km/h  (25  mph)  should 
be  chosen  as  the  maximum  speed  for  the 
luibelted  test  in  the  near  term.  In  the 
siunmary  of  our  May  2000  final  rule, 
^>IHTSA  said  that  the  maximiun  test 
speed  for  the  unbelted  test  "reflect  the 
uncertainty  of  simultaneously  achieving 
the  twin  goals  of  TEA  21,"  to  provide 
improved  frontal  crash  protection  for  all 
occupants  and  to  minimize  the  risks  of 
serious  air  bag-induced  injuries. 

NHTSA  set  forth  six  reasons  for  why 
it  was  in  the  best  overall  interest  of 
safety  to  choose  40  km/h  (25  mph)  as 
the  imbelted  test  speed.  See  65  FR 


30680,  at  30687-30690.  These  reasons 
(presented  in  a  condensed  fashion)  were 
as  follows: 

1 .  It  is  very  important  that  advanced 
air  bags  be  properly  designed  from  the 
very  begiiming.  Because  of  the  potential 
for  deadi  and  injury,  we  want  to  be 
cautious  in  how  far  and  how  fast  vehicle 
manufacturers  are  required  to  advance 
the  state  of  advanced  air  bag 
technologies  in  their  vehicles.  We  are 
particularly  concerned  about  the 
difficulties  of  trying  to  meet  the 
unbelted  rigid  barrier  test  at  48  km/h  (30 
mph)  with  both  adult  diuiunies  while 
simultaneously  trying  to  reduce  the 
risks  of  air  bag-induced  injuries  and 
deaths.  Since  a  significant  percentage  of 
ciurent  vehicles  can  already  satisfy  the 
new  unbelted  barrier  crash  test  at  40 
km/h  (25  mph)  with  both  the  5th 
percentile  adult  female  dummy  and  the 
50th  percentile  adult  male  dummy,  we 
conclude  that  setting  the  maximiun 
speed  at  that  level  will  help  vehicle 
manufacturers  to  focus  their  resources 
and  compliance  efforts  during  the  first 
stage  on  meeting  the  risk  reduction 
requirements.  While  advanced  air  bag 
technologies  will  facilitate 
simultaneously  achieving  the  goals  of 
improving  protection  and  minimizing 
risk,  we  cannot  forecast  the  pace  of 
development  of  those  technologies. 

We  noted  that  while  the 
manufacturers'  resources  for  dealing 
with  air  bags,  as  well  as  all  the  other 
engineering  issues  associated  with 
future  motor  vehicles,  are  extensive, 
there  are  limits  to  how  much  can  be 
done  at  any  one  time.  We  explained  that 
we  needed  to  consider  the  variety  and 
complexity  of  changes  in  air  bag  testing 
and  technology  that  will  be  required  by 
the  rule.  We  noted  that  the  array  of  new 
requirements  that  the  manufacturers 
will  have  to  meet  in  the  first  stage  is 
challenging.  The  May  2000  final  rule 
specified  the  use  of  a  new  test  dummy 
(the  5th  percentile  adult  female)  in  high 
speed  tests,  added  a  new  test  (offset 
belted),  adds  new  neck  injury  criteria, 
and  made  existing  injury  criteria  more 
stringent  (chest  deflection).  The  rule 
also  added  an  entire  new  series  of  risk 
minimization  tests,  which  require 
manufacturers  to  install  air  bag 
suppression  systems  or  low-risk 
deployment  systems,  or  both. 

Of  particular  concern  here  was  that 
air  bags  must  be  tuned  to  inflate  quickly 
enough  to  protect  the  unbelted  mid- 
sized male  dummy  without  posing  risks 
to  the  unbelted  small  female  dummy 
that  will  be  positioned  much  closer  to 
the  air  bag.  At  the  same  time, 
manufacturers  are  required  to  develop 
and  tune  suppression  technologies,  low- 
risk  deployment  technologies,  or  a 


combination  of  both  of  these 
technologies  to  meet  the  risk 
minimization  requirements.  Even  now, 
more  than  one  year  later  the  issuance  of 
the  May  2000  final  rule,  NHTSA  cannot 
forecast  how  long  it  will  take  to 
complete  the  process  of  simultaneously 
developing  and  incorporating  all  of 
these  technologies  into  all  vehicles 
lines.  NHTSA  decided  that  we  would 
increase  the  risks  of  advanced  air  bags 
not  being  able  to  meet  all  of  the  new 
requirements  if  we  adopted  the  more 
difficult  48  km/h  (30  mph)  unbelted 
test.  Those  were  not,  and  are  not,  risks 
that  the  agency  is  willing  to  take  with 
the  available  information. 

Differences  in  crash  pulse  are  but  one 
of  the  many  technological  challenges 
that  must  be  overcome  to  provide 
improved  protection  for  all  occupants  as 
well  as  to  reduce  the  risks  of  air  bag- 
induced  injuries.  The  need  to  develop 
and  apply  technology  that  works  ' 
reliably  is  a  challenge  for  both  passenger 
cars  and  light  trucks. 

2.  There  are  unresolved  issues  that 
make  it  difficult  for  vehicles  to  provide 
protection  for  both  small  females  and 
mid-sized  males  in  a  48  km/h  (30  mph) 
unbelted  test  without  compromising 
efforts  to  minimize  the  risks  of  serious 
air  bag-induced  injuries.  A  good 
example  is  the  issue  of  the  best  strategy 
for  using  the  two  inflation  levels  of  a 
dual-stage  air  bag  to  meet  that  test.  The 
choice  among  competing  strategies  is 
complicated  by  the  existence  of  "gray" 
or  transition  zones,  i.e.,  ranges  of 
conditions  in  which  the  air  bag  changes 
from  one  level  of  performance  to 
another. 

To  date,  the  vehicle  manufacturers 
have  been  required  to  certify 
compliance  of  their  air  bags  based  on 
only  a  single  size  of  dummy  at  only  a 
single  seat  adjustment  position.  Timing 
an  air  bag  to  perform  in  that  single 
combination  of  test  conditions  is  a 
relatively  simple  task.  No  regulatory 
requirements  preclude  manufacturers 
bom  optimizing  performance  for  that 
combination  of  test  conditions  while 
placing  secondary  importance  on  other 
sizes  of  occupants  in  other  seat 
adjustment  positions. 

In  the  May  2000  final  rule.  NHTSA  for 
the  first  time  required  manufacturers  to 
balance  the  performance  of  their  air  bag 
systems  for  different  sized  occupants,  hi 
addition  to  protecting  mid-size  male 
dummies  with  the  seat  in  the  mid-track 
position,  air  bags  will  be  required  to 
protect  small  size  female  dummies  with 
the  seat  all  the  way  forward.  This  is  a 
for  more  challenging  task  for  air  bag 
system  designers.  We  expect  that  the 
new,  more  demanding  requirements 
will  encourage  the  use  of  dual-stage 
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inflator  technology.  Although  the 
challenge  of  this  task  may  be 
compounded  somewhat  by  a  relatively 
stiff  crash  pulse,  the  task  is  fonnidable 
for  all  vehicles,  regardless  of  crash 
pulse. 

3.  The  vehicle  manufacturers  need 
design  flexibility  to  address  issues 
regarding  performance  in  real  world 
crash  conditions  not  directly  replicated 
by  Standard  No.  208's  tests.  One  of  the 
greatest  limitations  of  early  generation 
air  bags  is  that  they  typically  deploy  in 
the  same  manner  regardless  of  such 
factors  as  crash  severity  or  occupant 
size,  weight  or  position.  Successful 
implementation  of  air  bags  designed  to 
vary  their  performance  in  response  to 
sensed  differences  in  crash  severity  or 
other  conditions  presents  a  challenge  to 
the  manufacturers  in  that  these  air  bags 
have  "gray"  or  transition  zones,  i.e., 
ranges  of  conditions  in  which  the  air 
bag  changes  from  one  level  of 
performance  to  another.  We  believe  it  is 
appropiiate  for  the  manufacturers 
initially  to  introduce  relatively  simple 
advanced  systems.  While  we  believe 
that  more  complex  systems  offer 
promise  of  even  greater  benefits,  there 
are  significant  uncertainties  regarding 
the  feasibility  and  thus  availability  of 
such  systems. 

Standard  No.  208  currently  tests  for  a 
full  frontal  crash.  While  such  a  crash 
occurs  less  frequently,  compared  to 
offset  crashes,  in  the  real  world,  we 
have  chosen  the  full  frontal  crash  mode 
because  it  is  very  repeatable  and 
provides  a  more  demanding  evaluation 
of  restraint  systems.  However,  NHTSA 
expects  vehicle  and  air  bag 
manufacturers  will  take  into  account 
other  frontal  crash  modes,  such  as  ofbet 
crashes  and  crashes  into  poles.  To  the 
extent  that  we  make  our  full  frontal 
crash  test  more  stringent,  we  limit  the 
ability  of  the  manulactiirers  to  take 
accoimt  of  these  other  crash  modes. 
This  is  because  the  most  stringent  test 
is  the  primary  determinant  of  the  design 
of  air  bag  and  vehicle  performance. 
Alter  the  performance  attributes  of  the 
air  bag  system  are  optimized  for  the 
most  stringent  test  (in  this  case,  the 
unbelted  Ml  frontal  barrier  crash),  the 
manufacturers  will  typically  run  a  check 
on  performance  in  other  relevant  test 
conditions  to  ensure  acceptable 
performance  in  those  conditions  as  well. 
However,  the  ability  to  adjust 
performance  to  improve  performance  in 
these  other  test  conditions  is  limited  by 
the  stringency  of  the  most  sevwe  test. 
Choosing  48  km/h  (30  mph),  instead  of 
40  km/h  (25  mph),  as  the  maximum  test 
speed  for  the  unbelted  full  frontal  crash 
would  allow  the  manufacturers  less 
flexibility  to  enhance  performance  in 


other  test  conditions.  Again,  while  the 
need  for  design  flexibility  may  be 
compounded  somewhat  by  a  relatively 
stiff  crash  pulse,  that  need  is  substantial 
for  all  vehicles,  regardless  of  crash 
pulse. 

4.  A  40  km/h  (25  mph)  maximum  test 
speed  gives  vehicle  manufacturers  more 
flexibility  to  address  the  greater 
compliance  problems  associated  with 
vehicles,  e.g.,  SUVs,  with  particiilarly 
stiff  crash  pulses.  Since  unbelted 
occupants  moving  forward  in  frontal 
crashes  of  these  vehicles  will  have  to  be 
engaged  more  quickly  than  in  vehicles 
with  softer  crash  pulses,  the  task  of 
designing  air  bag  systems  in  stiff  pulse 
vehicles  is  significantly  more 
challenging. 

This  reason  is  based  on  the  greater 
compliance  difficxilties  for  vehicles  with 
relatively  stiff  crash  pulses.  As  a 
generali^,  SUVs  and  other  vehicles 
with  frame  rail  construction  have  stiff 
crash  pulses,  while  cars  and  other 
vehicles  with  uni-body  construction 
have  softer  crash  pulses.  In  a  crash,  the 
occupants  travel  forward  more  quickly 
toward  the  steering  wheel  and 
dashboard  in  a  vebdcle  with  a  stiff  crash 
pulse  than  they  would  in  a  vehicle  with 
a  softer  crash  pulse.  Accordingly,  air 
bags  typically  need  to  come  out  sooner 
and/or  quicker  in  a  vehicle  with  a 
similarly  stiff  crash  pulse  than  they 
would  in  a  vehicle  with  a  softer  pulse. 
To  the  extent  that  air  bags  must  come 
out  quicker  in  vehicles  with  stiff  crash 
pulses  makes  it  more  difficult  to 
minimize  air  bag  risks  in  those  vehicles 
because  the  methods  for  getting  air  bags 
out  quicker,  e.g.,  having  a  fast  inflation 
rise  rate,  tend  to  make  air  bags  more 
aggressive  to  out-of-position  occupants. 
It  is  for  this  reason  that  the 
technological  challenges  foced  by  the 
vehicle  manufocturers  in 
simultaneously  improving  protection 
and  minimizing  risk  can  be  somewhat 
greater  for  vehicles  with  stiff  crash 
pulses  than  for  other  vehicles. 

However,  the  above  generalization 
about  the  relative  crash  pulses  of  cars 
and  other  light  vehicles  has  important 
limitations.  Some  newer,  more  "car- 
like" SUVs,  i.e..  cross-over  or  hybrid 
SUVs,  such  as  the  Ford  Escape  and  the 
Honda  CRV,  are  not  built  with  frame  rail 
construction  and  do  not  have 
particularly  stiff  crash  pulses.  On  the 
other  hand,  many  small  cars,  despite 
their  uni-body  construction,  have 
relatively  stiff  crash  pulses,  because  the 
small  space  limits  the  energy  absorption 
by  the  ftont  of  the  vehicle.  Further,  the 
uncertainties  associated  with  the  task  of 
simultaneously  improving  protection, 
while  also  minimizing  risk,  are 


formidable  for  all  light  vehicles, 
regardless  of  crash  pulse. 

5.  It  is  unlikely  that  vehicle 
manufacturers  will  significantly 
depower  their  air  bags  and  minimally 
comply  with  the  40  km/h  (25  mph)  test. 
Thus,  NHTSA  believes  that  it  is  not 
risking  a  substantial  loss  of  benefits  by 
establishing  an  unbelted  barrier  test  of 
40  km/h  (25  mph). 

We  explained  our  view  that  the  air 
bags  most  likely  to  be  produced  under 
a  40  km/h  (25  mph)  standard  would 
offer  at  least  as  much  overall  high  speed 
protection  as  the  current  redesigned  air 
bags,  i.e.,  those  certified  to  the  sled  test 
option  adopted  in  1997.  We  noted  that 
while  manufacturers  might  make  some 
adjustments  in  providing  high  speed 
protection  for  different  size  occupants, 
we  believed  it  was  unlikely  that  they 
would  reduce  the  overall  level  of 
protection,  much  less  switch  to  some 
kind  of  new,  hypothetical  air  bag  design 
that  might  minimally  pass  the  40  km/h 
(25  mph)  test,  but  provide  little  or  no 
protection  to  unbelted  occupants  in 
higher  severity  crashes. 

We  cited  several  reasons  for  this 
belief.  We  noted  that  most  vehicle 
manufacturers  did  not  respond  to  the 
flexibility  provided  by  the  sled  test  by 
providing  air  bags  that  only  minimally 
complied  with  the  sled  test.  They  did 
not  depower  their  air  bags  as  much  as 
they  could  have.  We  also  noted  that  the 
vehicle  manufacturers  had  specifically 
committed  to  not  reducing  high  speed 
protection  of  air  bag  systems  through 
simificant  and  widespread  depowering. 

For  these  reasons,  and  the  ouiers 
discussed  in  the  final  rule  preamble,  we 
continue  to  believe  that  it  is  unlikely 
that  there  will  be  any  significant 
reduction  in  safety  benefits  as  a  result 
of  our  adoption  of  the  40  km/h  (25  mph) 
maximum  test  speed  as  an  interim  final 
rule.  Put  another  way,  we  continue  to 
believe  that  we  are  not  risking  a 
substantial  loss  of  benefits  by 
establishing  a  maximum  unbelted 
barrier  test  speed  of  40  km/h  (25  mph). 
We  observe  that  the  Consumer  Groups 
did  not  provide  any  data  or  analysis 
contradicting  our  arguments  in  this  area. 

Finally,  we  note  tnat  this  fifth  reason 
applies  equally  to  all  vehicles, 
regardless  of  whether  they  have  a  stiff 
or  soft  crash  pulse. 

6.  Replacing  the  48  km/h  (30  mph) 
generic  sled  test  with  the  40  km/h  (25 
mph)  unbelted  rigid  barrier  test  requires 
a  significantly  hi^er  level  of  safety. 

Inis  reason  applies  equally  to  all 
vehicles,  regardless  of  whether  they 
have  a  stiff  or  soft  crash  pulse. 

From  this  review  of  our  six  reasons 
for  selecting  a  maximum  test  speed  of 
40  km/h  (25  mph),  it  is  apparent  that  the 
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differences  in  crash  pulses  were  not  a 
paramount  consideration  in  our 
assessment  of  the  challenges  presented 
by  the  advanced  air  bag  rule.  Given  the 
uncertainties  associated  with 
overcoming  those  challenges,  and  a 
statutory  requirement  to  issue  a  final 
rule  in  early  2000,  NHTSA  chose  an 
approach  that  assures  improved  air  bag 
protection  for  occupants  of  all  sizes. 
without  compromising  efforts  to  reduce 
the  risks  of  air  bar-induced  injuries  to 
vulnerable  occupants.  As  we  said  in  the 
preamble  to  the  May  2000  final  rule: 

Such  an  approach  is  one  that  involves  the 
least  uncertainty  for  the  occupants  who  have 
been  most  at  risk.  In  other  words,  as  long  as 
the  manufacturers  improve  the  already 
substantial  overall  level  of  air  bag  protection 
provided  by  current  redesigned  air  bags,  the 
uncertainty  involved  in  meeting  the 
challenge  to  improve  high-speed  protection 
and  minimize  risk  simultaneously  is  best 
resolved  at  this  point  in  favor  of  minimizing 
risk.  This  is  especially  true  in  the  early  stages 
of  the  introduction  of  advanced  air  bag 
technologies. 

65  FR  30680.  at  30688  (Emphasis 
added). 

We  selected  that  test  speed  on  a 
interim  final  basis  in  recognition  of  the 
possibility  that  those  uncertainties  may 
be  resolved  in  the  foreseeable  future.  To 
expedite  the  resolution  of  those 
uncertainties,  we  committed  to  a  multi- 
year  effort  to  obtain  additional  data  to 
help  resolve  the  issues  and  concerns 
relating  to  the  unbelted  test  speed  in  the 
barrier  crash  test.  See  65  FR  30692.  To 
carry  out  that  commitment,  we 
published  for  public  comment  our  plan 
for  monitoring  the  performance  of 
advanced  air  bags  and  gathering  the 
information  needed  to  make  a  final 
decision  on  the  appropriate  test  speed 
for  the  unbelted  test  in  the  long  run.  See 

66  FR  33657;  June  25,  2001  (Docket  No. 
NHTSA  2001-8953). 

In  the  final  analysis,  the  consiuner 
groups  provided  no  new  data  or 
analyses  regarding  our  decision  to  select 
a  maximum  test  speed  of  40  km/h  (25 
mph).  Further,  they  isolated  and 
focused  on  a  limited  portion  of  all  the 
considerations  leading  to  that  decision 
in  arguing  that  that  limited  portion 
should  overwhelm  the  big  picture.  Their 
petition  simply  highlights  their 
judgment  that  they  would  have 
mandated  a  higher  speed  for  the 
unbelted  test,  given  the  information  that 
was  available  to  us  when  we  made  our 
decision.  We  respect  their  judgment,  but 
reached  different  conclusions  after 
considering  all  of  the  risks  and 
uncertainties  in  this  area.  It  may  be  that 
we  will  ultimately  propose  coming  to 
the  same  conclusion  that  the  Consumer 
Groups  are  advocating — after  we  have 


gathered  the  additional  information 
necessary  to  resolve  the  uncertainties. 
Until  we  have  that  information, 
however,  our  judgment  remains  that  the 
most  appropriate  maximum  speed  for 
the  unbelted  test  is  40  km/h  (25  mph). 

B.  Minimum  Test  Speed  for  Unbelted 
Barrier  Test 

Under  the  May  2000  final  rule; 
interim  final  rule,  vehicle  manufacturers 
are  required  to  meet  the  rigid  barrier 
crash  test  with  unbelted  5th  percentile 
adult  female  dummies  and  unbelted 
50th  percentile  adult  male  dummies  at 
all  speeds  from  32  km/h  through  40  km/ 
h  (20  mph  and  through  25  mph). 

In  their  petitions  for  reconsideration, 
DaimlerChrysIer  and  Toyota  requested 
that  the  unbelted  rigid  barrier  test  be 
conducted  only  at  40  km/h  (25  mph)  (or 
at  40  km/h  (25  mph)  with  a  small 
tolerance)  instead  of  over  a  range  of  test 
speeds.  They  claimed  that  the  need  to 
meet  the  unbelted  rigid  barrier  test  with 
50th  percentile  adult  male  dimunies 
over  the  range  of  speeds  between  32  km/ 
h  and  40  km/h  (20  mph  and  25  mph) 
creates  a  conflict  with  meeting  the  low 
risk  requirements  using  3-year-old  and 
6-year-old  child  dummies  on  the 
passenger  side  and  using  the  5th 
percentile  adult  female  dummy  on  the 
driver  side. 

In  addressing  these  petitions,  we 
begin  by  noting  that  we  addressed  this 
issue  in  the  final  rule  preamble,  and 
made  changes  from  the  SNPRM  to  the 
final  rule  in  light  of  this  concern. 

In  the  SNPRM,  we  proposed  that 
manufacturers  would  need  to  meet  the 
unbelted  rigid  barrier  test  at  any  speed 
between  29  km/h  (18  mph)  to  the 
maximum  speed  (as  discussed  earlier, 
we  were  considering  a  range  between  40 
to  48  km/h  (25  to  30  mph)  for  the 
maximum  speed).  This  range 
represented  a  change  from  the  belted 
barrier  test  and  previous  unbelted 
barrier  tests,  which  required  injury 
criteria  to  be  met  at  any  speed  up  to  48 
km/h  (30  mph). 

In  conunenting  on  the  SNPRM,  GM 
and  Ford  supported  the  proposed  lower 
test  parameter  29  km/h  (18  mph).  AAM, 
DaimlerChrysIer  and  Toyota  supported 
a  higher  minimum  test  speed.  VW  and 
Honda  supported  a  lower  minimum  test 
speed.  Delphi  urged  the  agency  to  return 
to  its  traditional  "any  speed  between 
zero  and"  the  maximum  test  speed, 
arguing  that  the  minimum  test  speed 
will  result  in  an  unacceptable  safety 
trade-off  for  individuals  who  could  be 
aided  by  a  deploying  air  bag  in  lower 
speed  crashes. 

In  the  final  rule  preamble,  we 
explained  that  the  concerns  of  the 
vehicle  manufacturers  opposed  to  the  29 


km/h  (18  mph)  lower  limit  revolved 
around  their  ability  to  meet  both  the  low 
risk  deployment  tests  for  whatever 
stages  of  the  air  bag  would  deploy  in 
speeds  up  to  29  km/h  (18  mph)  and  the 
unbelted  high  speed  tests  at  any  speed 
between  29  km/h  (18  mph)  and  40  to  48 
km/h  (25  to  30  mph).  These 
manufacturers  argued  that  while 
individual  manufacturer's  strategies  will 
differ,  the  basic  premise  for  dual-stage 
inflation  systems  is  that  the  first  stage 
can  be  tailored  to  reduce  risk  for 
children  while  offering  protection  for 
5th  percentile  adult  females  while  the 
second  stage  protects  the  50th  percentile 
adult  male  occupant.  According  to  the 
manufacturers,  in  many  cases  a  first 
stage  air  bag  that  would  not  harm 
children  would  not  be  sufficient  to 
satisfy  the  injury  criteria  performance 
limits  for  the  5dth  percentile  adult  male 
dummy  in  a  test  at  40  km/h  (25  mph) 
and  may  be  insufficient  to  certify 
compliance  in  a  29  km/h  (18  mph)  test. 
In  order  to  assure  compliance  with  both 
the  imbelted  crash  test  requirement  and 
a  low  risk  deployment  option  utilizing 
a  dual-stage  air  bag  system,  a 
manufacturer  arguably  would  either 
have  to  drop  the  threshold  for  the 
second  stage  air  bag  close  to  29  km/h 
(18  mph)  to  ensure  compliance  for  the 
50th  percentile  adult  male  or  provide  a 
higher-energy  first  stage  inflator.  The 
commenters  asserted  that  if  NHTSA 
were  to  impose  the  proposed  speed 
range  for  the  imbelted  tests,  we  would 
create  a  situation  that  would  make 
compliance  with  a  low  risk  deployment 
option  impossible,  since  it  would  not  be 
possible  to  assure  that  only  the  first 
stage  air  bag  deploys  at  29  km/h  (18 
mph)  for  the  out-of-position  test. 

For  the  final  rule,  we  decided  to  raise 
the  minimum  test  speed  for  the 
unbelted  test  from  29  km/h  (18  mph)  to 
32  km/h  (20  mph)  while  decreasing  the 
maximum  threshold  for  the  various  out- 
of-position  tests  firom  29  km/h  (18  mph) 
to  26  km/h  (16  mph).  We  stated  that  we 
believed  that  this  difference  in  speed 
between  the  two  tests  would  be 
sufficient  to  resolve  manufactiu«rs' 
concerns  in  this  area.  We  noted  that  the 
requirement  we  adopted  built  in  a  6  km/ 
h  (4  mph)  "grey  zone"  that  would  allow 
manufacturers  to  assure  the  deployment 
of  both  inflator  stages,  if  needed,  in  all 
high  speed  tests,  while  preserving  their 
ability  to  deploy  only  the  first  stage  (or 
allow  for  deployment  of  a  combination 
of  benign  stages)  of  the  air  bag  in  the 
low  risk  deployment  tests. 

In  the  final  rule  preamble,  we  stated 
that  we  were  rejecting  DaimleiChrysler's 
and  Toyota's  request  that  we  test 
unbelted  diunmies  only  at  40  km/h  (25 
mph)  because  we  continued  to  believe 
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a  range  of  speeds  is  necessary'  to 
adequately  protect  drivers  and  adult 
passengers. 

In  petitioning  for  reconsideration, 
DaimlerChrysler  again  requested  testing 
only  at  40  km/h  (25  mph).  That 
manufactvirer  argued  that  the 
requirement  for  protecting  an  unbelted 
50th  percentile  adult  male  occupant 
during  a  rigid  barrier  test  at  speeds  as 
low  as  32  km/h  (20  mph)  and  the 
requirement  for  static  out-of-position 
tests  to  be  conducted  with  whichever  air 
bag  stage  is  deployed  diuing  a  26  km/ 
h  (16  mph)  rigid  barrier  test  are  in 
conflict  and  inconsistent  with  the 
reality  of  crash  sensing  and  air  bag 
inflator  technology. 

Toyota  similarly  argued  that  the 
agency's  decision  to  reduce  the  test 
speed  range  from  29-40  km/h  (18-25 
mph)  to  32-40  km/h  (20-25  mph), 
although  directionally  correct,  does  not 
adequately  address  the  concerns  it 
outlined  in  its  comment  on  the  SNPRM. 
That  company  argued  that  conflicts 
exist  between  offering  sufficient 
compliance  margin  for  the  50th 
percentile  male  dummy  in  the  upper 
speed  ranges  and  the  desire  to  minimize 
risk  to  out-of-position  children  and 
small  adults.  Toyota  stated  that  it 
believes  that  given  the  limitations  of 
current  seat  suppression  technology, 
regardless  of  its  performance  in 
certification  tests  imder  controlled 
conditions,  automakers  must  be  allowed 
the  design  flexibility  to  offer  seemingly 
redimdant  technologies  to  protect  out- 
of-position  children  in  the  real  world. 

On  reconsideration,  after  carefully 
considering  DaimlerChrysler's  and 
Toyota's  requests  that  we  specify  testing 
of  unbelted  dummies  only  at  40  km/h 
(25  mph)  instead  of  a  range  between  32- 
40  km/h  (20-25  mph),  we  have  decided 
to  deny  those  requests.  As  discussed 
below,  we  again  conclude  that  the  32- 
40  km/h  (20-25  mph)  range  of  speeds 
helps  ensure  adequate  protection  of 
drivers  and  adult  passengers.  Moreover, 
we  believe  that  the  change  requested  by 
these  petitioners  is  unnecessary, 
particularly  in  light  of  another  change 
we  are  making  in  response  to  the 
petitions  for  reconsideration. 

In  addressing  the  requests  of 
DaimlerChrysler  and  Toyota,  it  is 
appropriate  to  begin  by  citing  again  the 
requirements  of  1^  21,  that  the  agency 
issue  a  final  rule  meeting  two  different, 
equally  important  goals: 

To  improve  occupant  protection  for 
occupants  of  different  sizes,  belted  and 
unbelted,  under  Federal  Motor  Vehicle  Safety 
Standard  No.  208,  while  minimizing  the  risk 
to  infants,  children,  and  other  occupants 
from  injuries  and  deaths  caused  by  air  bags, 
by  means  that  include  advanced  air  bags. 


(Emphasis  added.) 

There  is  obviously  a  tension  between 
improving  occupant  protection  for 
occupants  of  different  sizes,  belted  and 
unbelted,  while  also  minimizing  the  risk 
to  infants,  children,  and  other  occupants 
from  injuries  and  deaths  caused  by  air 
bags.  This  tension  exists  because  the 
deployment  process  of  the  air  bag  that 
is  needed  to  provide  protection  can  also 
create  risks  for  persons  who  are 
extremely  close  to  the  air  bag  before  that 
deployment.  It  was  because  of  this 
tension  that  Congress  included  the 
reference  to  "advanced  air  bags";  it 
recognized  the  need  for  vehicle 
manufacturers  to  incorporate  advanced 
technologies  in  their  air  bags  in  order 
for  these  two  goals  to  be  met 
simultaneously. 

However,  while  we  recognize  that 
there  is  a  tension  between  these  goals, 
there  is  no  conflict  between  requiring 
vehicles  to  meet  the  rigid  barrier  crash 
test  with  imbelted  5th  percentile  adult 
female  dummies  and  imbelted  50th 
percentile  adult  male  dummies  at  all 
speeds  between  32  km/h  and  40  km/h 
(20  mph  and  25  mph)  while  also 
meeting  risk  minimization 
requirements.  We  will  discuss  this  issue 
separately  for  the  driver  and  passenger 
sides. 

To  address  the  risks  posed  by  driver 
air  bags,  the  rule  requires  vehicles  to 
either  (1)  have  a  driver  air  bag  that 
deploys  in  a  low-risk  manner  to  out-of- 
position  occupants  or  (2)  to  have  a 
feature  that  suppresses  the  air  bag  when 
a  driver  is  out-of-position  (including  in 
dynamic  events).  We  believe  that  all 
manufactiuers  are  focusing  on  the  first 
of  these  two  options.  The  ability  of  air 
bags  to  deploy  in  a  low-risk  manner  is 
tested  in  static,  out-of-position  tests, 
using  unbelted  5th  percentile  adult 
female  dummies  placed  against  the 
steering  wheel,  and  deploying  the  air 
bag  with  any  stage(s)  that  may  deploy 
during  a  26  km/h  (16  mph)  rigid  barrier 
test. 

We  believe  the  argtunents  raised  by 
DaimlerChrysler  and  Toyota  are 
primarily  relevant  to  passenger  side  air 
bags  and  not  to  driver  air  bags.  The 
information  we  have  indicates  that 
available  technology  enables  vehicle 
manufactiirers  to  meet  the  low  risk  and 
imbelted  high  speed  protection 
requirements  for  driver  air  bags. 

We  recognize  that  passenger  air  bags 
pose  a  greater  design  challenge  than 
driver  air  bags  with  respect  to 
simultaneously  meeting  both  low  risk 
and  unbelted  high  speed  protection 
requirements.  The  challenge  is  greater 
for  two  reasons.  First,  passenger  air  bags 
typically  need  to  be  considerably  larger 


than  driver  air  bags  to  provide 
protection.  Larger  air  bags  typically 
create  greater  risk  to  out-of-position 
occupants  than  smaller  air  bags.  Second, 
young  children  are  more  susceptible  to 
risk  than  adults. 

To  address  the  risks  posed  by 
passenger  air  bags,  the  rule  requires 
vehicles  to  either  (l)  have  a  passenger 
air  bag  that  deploys  in  a  low-risk 
manner  to  out-of-position  occupants,  (2) 
to  have  a  feature  that  suppresses  the  air 
bag  when  a  young  child  is  present  in  a 
variety  of  positions,  or  (3)  to  have  a 
feature  that  suppresses  the  air  bag  when 
a  passenger  is  out-of-position  (including 
in  dynamic  events).  The  risk 
minimization  requirements  must  be  met 
separately  for  1 -year-old,  3-year-old  and 
6-year-old  children,  and  manufacturers 
may  choose  different  options  for  these 
three  classes  of  occupants.  We 
developed  the  risk  minimization 
requirements  for  passenger  air  bags  in 
light  of  these  classes  of  occupants 
because,  on  the  passenger  side,  the  vast 
majority  of  deaths  and  serious  injuries 
from  air  bags  have  been  to  young 
children. 

We  believe  that  all  manufacturers  are 
focusing  on  suppressing  the  air  bag  for 
1 -year-old  children.  Thus,  the 
requirements  for  those  children  are  not 
relevant  to  the  issues  raised  by 
DaimlerChrysler  and  Toyota.* 

Manufacturers  are  generally  focusing 
on  the  first  two  options  for  3-year-old 
children  and  6-year-old  children;  i.e.. 
the  low  risk  deployment  requirements 
and/or  suppressing  the  air  bag  in  the 
presence  of  young  children. 

The  ability  of  an  air  bag  to  deploy  in 
a  low  risk  manner  is  tested  in  static  out- 
of-position  tests,  using  unbelted  3-year- 
old  and  6-year-old  child  dummies 
placed  against  the  instrument  panel  in 
two  positions,  and  deploying  the  air  bag 
with  any  stages  that  may  deploy  during 
a  26  km/h  (16  mph)  rigid  barrier  test. 
Specified  injury  criteria  performance 
limits  must  be  met  to  pass  the  low  risk 
test. 

Manufacturers  that  decide  to  suppress 
the  passenger  air  bag  in  the  presence  of 
young  children  will  use  weight  sensors, 
pattern  recognition  sensors  and/or  other 
means  of  detecting  their  presence.  To 
test  the  ability  of  those  means  to  detect 
the  presence  of  children,  the  rule 


*  We  note  that  the  risk  minimization  requirements 
using  infant  dummies  differ  in  certain  respects  from 
those  using  3-year<hild  dummies  and  6-year-old 
child  dummies.  The  third  option  cited  above,  for  a 
feature  that  suppresses  the  air  bag  when  a  passenger 
is  outK)f-position.  is  not  available  for  infant 
dummies  because  infants  in  mar  facing  child  seats 
would  always  be  extremely  close  to  the  air  bag. 
Different  requirements  also  apply  with  respect  to 
determining  which  stages  of  an  air  bag  are  deployed 
in  low  risk  deployment  tests. 
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specifies  that  3-year-oId  and  6-year-old 
child  dummies  are  placed  in  child  seats 
that  are,  in  turn,  placed  on  the 
passenger  seat.  It  also  specifies  tests  that 
are  conducted  with  unrestrained  child 
dummies  sitting,  kneeling,  standing,  or 
lying  on  the  passenger  seat.  At  the 
option  of  the  manufacturer,  the  ability 
of  a  suppression  system  to  detect  the 
presence  of  a  child  may  be 
demonstrated  using  human  beings 
instead  of  test  dummies. 

While  manufoctiuers  are  required  to 
meet  at  least  one  of  the  options 
specified  by  the  risk  minimization 
requirements,  they  are  free  to  meet  more 
than  one  of  those  options.  For  example, 
they  can  suppress  the  air  bag  in  the 
presence  of  young  children  and  also 
provide  air  bags  that  deploy  in  a  low 
risk  maimer. 

We  recognize  that  the  combination  of 
suppression  and  low  risk  deployment 
may  best  achieve  the  goal  of  minimizing 
air  bag  risks.  For  example,  low  risk 
deployment  air  bags  may  provide 
benefits  that  woiild  not  be  provided  by 
S3rstems  that  simply  suppress  the  air  bag 
in  the  presence  of  yoxmg  children.  It 
was  in  light  of  this  recognition,  as  well 
as  to  avoid  unnecessary  design 
restrictions,  that  we  were  willing  to 
make  some  adjustments  between  the 
SNPRM  and  the  final  rule  to  facilitate 
use  of  low  risk  systems.  In  particular, 
we  were  willing  to  raise  the  minimum 
test  speed  for  the  unbelted  test  from  29 
km/h  (18  mph)  to  32  km/h  (20  mph) 
while  decreasing  the  test  speed 
threshold  for  determining  the  stages  to 
deploy  in  the  low  risk  deployment  tests 
from  29  km/h  (18  mph)  to  26  km/h  (16 
mph). 

However,  we  believe  that  granting 
DaimlerChrysler's  and  Toyota's  request 
to  raise  further  the  minimiun  test  speed 
for  the  unbelted  test  from  32  km/h  (20 
mph)  to  40  km/h  (25  mph)  (the  same 
spieed  as  the  maximum  test  speed] 
would  have  significant  adverse  safety 
consequences. 

Unbelted  occupants  are  at  significant 
risk  of  serious  injury  and  fatality  in 
crashes  with  a  delta  V  between  32  km/ 
h  and  40  km/h  (20  mph  and  25  mph). 
Indeed,  the  agency's  Final  Economic 
Assessment  for  the  advanced  air  bag 
final  rule  estimated  that  air  bags 
designed  for  an  unbelted  rigid  barrier 
test  with  a  maximum  test  speed  of  40 
km/h  (25  mph)  would  save  472  lives  in 
crashes  within  the  32  to  40  km/h  (20  to 
25  mph)  range.  Of  these  472  lives  saved, 
372  would  be  on  the  driver  side  and  98 
would  be  on  the  passenger  side. 

We  also  believe  that  the  change 
requested  by  these  petitioners  is 
unnecessary.  As  noted  earlier,  available 
technology  enables  vehicle  • 


manufactiuers  to  meet  the  low  risk  and 
unbelted  high  speed  protection 
requirements  for  driver  air  bags,  even 
without  using  dual  stage  air  bags. 

As  for  passenger  air  bags,  we  note  that 
the  advanced  air  bag  final  rule  does  not 
require  manufactiuers  to  meet  low  risk 
requirements  for  passenger  air  bags. 
They  can  alternatively  choose  to  meet 
the  standard's  risk  minimization 
requirements  for  passenger  air  bags  by 
suppressing  the  air  bag  in  the  presence 
of  3-year-old  and  6-year-old  children.  A 
number  of  vehicle  manufacturers  appear 
to  be  pursuing  this  option. 

Also,  as  discussed  later  in  this 
document,  we  are  making  another 
change  in  the  final  rule  that  should 
resolve  any  concerns  as  to  whether  the 
need  to  meet  the  standard's  high  speed 
protection  requirements  for  unbelted 
50th  percentile  adult  male  diunmies 
prevents  manufactiuers  from  providing 
low  risk  deployment  for  small  children. 
In  particular,  we  have  decided  to  use 
5th  percentile  adult  female  dummies, 
instead  of  50th  percentile  adult  male 
diunmies,  in  the  26  km/h  (16  mph)  rigid 
barrier  test  that  is  used  for  determining 
the  stage(s)  of  the  air  bag  to  be  used  for 
the  passenger  side  low  risk  tests. 

Thus,  if  a  vehicle  manufacturer  faces 
a  situation  where  deployment  of  both 
stages  of  a  dual  stage  air  bag  is  necessary 
to  meet  the  unbelted  barrier  test 
requirements  for  50th  percentile  adult 
male  dummies  in  a  32  km/h  (20  mph) 
crash  test,  and,  because  of  grey  zone 
issues,  it  is  possible  that  both  stages 
may  fire  in  a  26  km/h  (16  mph)  crash, 
the  manufacturer  can  design  its  air  bag 
system,  using  occupant  recognition 
technology,  so  that  only  the  first  stage 
will  fire  in  the  presence  of  5th 
percentile  adult  female  dummies  in 
crash  tests  at  these  severity  levels.  Since 
only  the  first  stage  of  the  air  bag  would 
fire  when  5th  percentile  adult  female 
dummies  are  used  in  a  26  km/h  (16 
mph)  rigid  barrier  test,  only  the  first 
stage  would  be  fired  when  conducting 
the  low  risk  tests  using  child  dummies. 

C.  Additional  Tests 

In  addition  to  their  request 
concerning  the  maximum  test  speed  for 
the  unbelted  barrier  test,  the  Consumer 
Groups  requested  that  we  make  a 
number  of  other  changes  to  address 
what  they  consider  to  be  shortcomings 
of  the  final  rule.  They  argued  that  the 
final  rule  fails  to  follow  the 
Congressional  mandate  of  providing 
advanced  air  bag  protection  for  all 
occupants,  male  and  female,  large  and 
small,  belted  and  unbelted.  The 
Consumer  Groups  requested  that  we 
amend  the  final  rule  to  add  a  number  of 
tests.  They  also  asked  that  we  change 


one  test  fixim  a  belted  test  to  an  unbelted 
test.  These  requests  of  the  Consumer 
Groups  are  addressed  below. 

1.  The  Consumer  Groups'  Requests 

Protection  for  unbelted  occupants  in 
crashes  with  soft  pulses.  The  Consumer 
Groups  argued  that  the  final  rule  does 
not  require  protection  for  unbelted 
occupants  in  crashes  with  soft  pulses. 
They  stated  that  although  NHTSA 
recognizes  that  many  air  bag  fatalities 
occur  in  low  speed,  soft  pulse  crashes, 
where  the  air  bag  deploys  late  and 
strikes  an  out-of-position  occupant  who 
has  moved  forward  in  the  crash  before 
the  air  bag  deploys,  the  agency  failed  to 
require  any  test  to  protect  against  this  in 
the  final  rule.  The  Consumer  Groups 
argued  that  the  agency  instead  adopted 
only  a  belted  offset  deformable  barrier 
test  and  an  automatic  suppression  test. 
They  argued  that  neither  of  these  tests 
requires  protection  for  unbelted 
occupants  in  crashes  with  soft  pulses. 

The  Consumer  Groups  argued  that 
conducting  the  offset  test  with  belted 
dummies  ignores  the  fact  that  unbelted 
occupants  are  at  greater  risk  from  air 
bags  than  belted  occupants.  They  also 
argued  that  manufacturers  might 
respond  to  the  up-to-40  km/h  (25  mph) 
belted  offset  test  by  suppressing 
deployment,  whereas  specifying  the  use 
of  unbelted  dummies  would  more  likely 
require  deployment  and  the  use  of 
multi-stage  inflators.  The  Consumer 
Groups  apparently  believed 
(erroneously)  that  the  offset  test  is 
conducted  with  a  dummy  only  on  the 
driver's  side  and  argued  that  this  omits 
requiring  protection  for  passengers. 

'The  Consumer  Groups  also  expressed 
concern  that  the  agency  dropped  the 
proposed  dynamic  out-of-position  test 
requirements.  They  stated  that  the  final 
rule  contains  only  a  series  of  static  tests 
that  are  far  simpler  to  meet  than  a 
dynamic  test.  They  stated  that  weight- 
based  static  sensors  can  be  fooled  into 
false  readings.  They  argued  that  the 
agency  compounded  this  problem  by 
deleting  "rough  road"  testing. 

The  Consiuner  Groups  requested  that 
we  require  that  the  up-to-40  km/h  (25 
mph)  offset  deformable  barrier  test  be 
conducted  with  imbelted  rather  than 
belted  dummies  and  on  both  the  driver 
and  passenger  sides. 

High  speed  cmsh  protection  for  5th 
percentile  adult  females.  The  Consumer 
Groups  also  argued  that  the  final  rule 
does  not  ensure  high  speed  crash 
protection  for  5th  percentile  adult 
females.  They  objected  to  the  agency's 
adopting  a  56  km/h  (35  mph)  belted  test 
using  SOth  percentile  adult  male 
dummies  while  deferring  the  decision 
whether  to  propose  using  5th  percentile 
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adult  female  diimmies  until  additional 
testing  is  completed.  They  argued  that 
the  agency's  explanation  that  there  is 
sparse  information  on  the  practicability 
of  such  a  requirement  is  inconsistent 
with  actions  taken  by  the  agency  with 
respect  to  other  requirements  in  this 
rulemaking. 

The  Consumer  Groups  requested  that 
we  require  manufacturers  to  meet  a  56 
km/h  (35  mph)  belted  barrier  test  with 
the  5th  percentile  adidt  female  diunmy 
as  well  as  the  50th  percentile  adult  male 
diunmy. 

Protection  for  unbelted  5th  percentile 
adult  females  in  oblique  crashes.  The 
Consumer  Groups  also  objected  to  the 
fact  that  the  final  rule  does  not  specify 
that  the  rigid  barrier  tests  using  5th 
percentile  adult  females  are  conducted 
at  angles  but  are  instead  only  conducted 
in  the  perpendicular  mode.  They  argued 
that  in  specifying  oblique  testing  only 
using  50th  percentile  adult  male 
dummies,  the  agency  assumes  that  if  the 
male  is  protected,  so  will  the  female. 
The  Consiuner  Groups  argued  that  this 
logic  has  led  to  many  small  women 
being  killed  by  air  bags.  These 
petitioners  stated  that  an  oblique  test  of 
the  1997  Dodge  Caravan  conducted  by 
NHTSA  shows  that  interaction  of  the  air 
bag  with  the  anatomy  of  small  women 
can  lead  to  fotal  air  bag  injtuies. 

The  Consumer  Groups  requested  that 
we  specify  that  vehicles  must  satisfy  the 
requirements  of  all  barrier  tests  in  both 
the  perpendicular  and  oblique  modes. 

2.  Agency  Response  to  Consiuner 
Groups'  Requests 

As  we  address  the  Consumer  Groups' 
requests  for  additional  tests,  we  begin 
by  noting  that  no  matter  how  many  tests 
we  include  in  Standard  No.  208,  it 
would  always  be  possible  to  identify 
additional  tests  that  represent  potential 
real  world  situations.  However,  as  we 
explained  in  the  final  rule  preamble,  it 
is  necessary  to  strike  a  balance  between 
ensuring  that  there  are  sufficient  tests  to 
meet  the  need  for  safety,  and  avoiding 
unwarranted  compliance  burdens. 

We  note  that  some  of  the  additional 
tests  requested  by  the  Consumer  Groups 
are  ones  that  we  dropped  during  the 
course  of  the  advanosd  air  bag 
rulemaking.  After  considering  the 
comments  on  our  original  September 
1998  NPRM,  we  tentatively  concluded 
that  we  could  reduce  the  niunber  of 
originally,  proposed  tests  without 
significantly  Meeting  the  benefits  of  the 
rule.  We  were  persuaded  by  the 
commenters  that  reducing  the  amount  of 
testing  was  important,  given  resource 
limitations  and  the  costs  to 
manufacturers  associated  with  certifying 
vehicles  to  such  a  large  number  of  new 


test  requirements.  At  the  same  time,  we 
wanted  to  be  sure  that  the  advanced  air 
bag  rule  included  sufficient  tests  to 
ensiu^  that  air  bags  are  redesigned  to 
meet  the  goals  mandated  by  lEA  21. 
Considering  both  of  these  factors,  we 
included  a  reduced  number  of  tests  in 
our  November  1999  SNPRM  and  in  our 
May  2000  final  rule. 

While  the  final  rule  for  advanced  air 
bags  includes  fewer  tests  than  our 
original  proposal,  it  nonetheless 
specifies  an  unprecedented  number  of 
new  tests,  and  mandates  a  much  more 
comprehensive  assessment  of  air  bag 
protection  than  the  earlier  version  of 
Standard  No.  208.  In  the  .past,  the 
standard  assessed  air  bag  protection 
solely  by  means  of  rigid  barrier  crash 
tests  (or  a  temporary  sled  test)  using  a 
single  size  of  test  dummy  positioned 
well  back  from  the  air  bag.  The  final 
rule  adds  an  entirely  new  series  of  tests 
to  assess  low  speed  risk  to  occupants  of 
many  different  sizes.  For  the  first  time 
in  the  history  of  Standard  No.  208,  the 
agency  will  use  dummies  representing  a 
12-month-old  infant,  a  3-year-old  child, 
a  6-yeaT-old  child,  and  a  5th  percentile 
adult  female.  All  of  these  new  dummies 
will  be  used  in  assessing  risk  of  air  bags. 
For  thb  belted  and  unbelted  tests 
assessing  high  speed  protection, 
performance  will  be  evaluated  using 
both  the  mid-sized  male  dummy 
positioned  well  back  from  the  air  bag 
and  the  new  5th  percentile  female 
dummy  positioned  as  far  forward  as  the 
seat  and/or  vehicle  interior  allows.  Also, 
a  new  belted  offset  test  using  the  5th 
percentile  female  diunmy  will  help 
ensure  that  vehicle  manufacturers 
upgrade  their  crash  sensing  and 
software  systems,  as  necessary,  to  better 
address  soft  crash  pulses. 

With  this  background  in  mind,  we 
will  address  the  specific  requests  of  the 
Consumer  Groups. 

Protection  for  unbelted  occupants  in 
crashes  with  soft  pulses.  As  discussed 
earlier,  the  Consumer  Groups  argued 
that  the  final  rule  does  not  require 
protection  for  unbelted  occupants  in 
crashes  with  soft  pulses,  where  the  air 
bag  may  deploy  late  and  strike  an  out- 
of-position  occupant  who  has  moved 
forward  in  the  crash  before  the  air  bag 
deploys.  They  asked  that  we  require  that 
the  0-40  km/h  (0-25  mph)  offset 
defbrmable  barrier  test  be  conducted 
with  unbelted  rather  than  belted 
dummies.  In  considering  the  Consumer 
Groups'  petition,  we  have  considered 
both  the  possibility  of  changing  the  test 
from  a  belted  test  to  an  unbelted  test, 
and  of  adding  an  unbelted  test  in 
addition  to  the  belted  test. 

In  developing  the  advanced  air  bag 
rule,  we  focused  a  great  deal  of  attention 


on  identifying  a  sensible,  effective  array 
of  requirements  for  increasing 
protection  and  minimizing  risk.  A 
considerable  portion  of  the  new  rule  is 
designed  to  help  ensure  the  safety  of 
unbelted  occupants  in  crashes  where 
occupants  may  be  out-of-position  and 
very  close  to  the  air  bag.  Occupants  may 
move  forward  toward  the  air  bag  in 
crashes  with  soft  pulses  and/ or  as  a 
result  of  pre-crash  braking  before  the  air 
bag  deploys. 

On  tne  passenger  side,  the  vast 
majority  of  deaths  and  serious  injuries 
fitim  air  bags  have  been  to  young 
children.  The  rule  requires  vehicles  to 
meet  requirements  for  minimizing  these 
risks,  primarily  by  either  automatically 
turning  off  the  air  bag  in  the  presence 
of  young  children  or  deploying  the  air 
bag  in  a  maimer  much  less  likely  to 
cause  serious  or  fatal  injury  to  out-of- 
position  occupants.  If  they  so  wish, 
manufacturers  may  choose  to  use  a 
combination  of  those  two  approaches. 
There  is  also  an  option  for  a  feature  that 
suppresses  the  air  bag  when  a  child  is 
out-of-position  (including  in  dynamic 
events). 

Manufacturers  that  decide  to  turn  off 
the  passenger  air  bag  in  the  presence  of 
young  children  will  use  weight  sensors 
and/or  other  means  of  detecting  their 
presence.  To  test  the  ability  of  those 
means  to  detect  the  presence  of 
children,  the  rule  specifies  that  child 
dummies  be  placed  in  child  seats  that 
are,  in  turn,  placed  on  the  passenger 
seat.  It  also  specifies  tests  that  are 
conducted  with  imrestrained  child 
dummies  sitting,  kneeling,  standing,  or 
lying  on  the  passenger  seat. 

The  ability  of  air  bags  to  deploy  in  a 
low  risk  manner  is  tested  using  unbelted 
child  dummies  placed  against  the 
instrument  panel.  The  air  bag  is  then 
deployed,  and  specified  injury  criteria 
performance  limits  must  be  met. 

To  address  the  risks  air  bags  pose  to 
out-of-position  drivers,  the  rule  requires 
vehicles  to  either  have  a  driver  air  bag 
that  is  deployed  in  a  manner  much  less 
likely  to  cause  serious  or  fatal  injury  to 
out-of-position  occupants  or  to  have  a 
feature  that  suppresses  the  air  bag  when 
a  driver  is  out-of-position  (including  in 
dynamic  events).  The  ability  of  air  bags 
to  deploy  in  a  low  risk  manner  is  tested 
using  unbelted  5th  percentile  adult 
female  dummies  placed  against  the 
steeriiu  wheel. 

The  Consumer  Groups  did  not  present 
any  analysis  to  support  their  contention 
that  these  requirements  are  inadequate, 
or  to  support  their  assertion  that 
suppression  devices  are  likely  to  be 
Afooled"  into  false  readings.  Moreover, 
we  disagree  with  their  characterization 
of  the  final  rule  as  containing  "only  a 
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series  of  static-based  tests  that  are  far 
simpler  to  meet  than  a  dynamic  test." 
The  ease  or  difficulty  in  meeting  a 
particular  test  requirement  does  not 
depend  on  whether  the  test  is  static  or 
dynamic,  but  instead  on  the  overall 
nature  of  the  test  requirement. 
Moreover,  in  some  situations,  static  tests 
can  offer  advantages  over  dynamic  tests. 
For  example,  by  using  static  tests  to 
evaluate  the  ability  of  a  suppression 
system  to  detect  the  presence  of 
children,  we  are  able  to  test  many  more 
potential  real  world  conditions  relating 
to  how  children  might  be  positioned 
than  if  we  specified  dynamic  tests. 

As  to  the  petitioners'  concerns  about 
dropping  the  proposed  dynamic  out-of- 
position  test  option  and  the  rough  road 
tests,  we  explained  in  the  November 
1999  SNPRM  that  both  proposed  tests 
had  proven  to  be  unworkable  in  their 
existing  forms,  and  that  both  tests  were 
unnecessary  for  safety.  As  to  the  option 
for  a  full  scale  dynamic  out-of-position 
test,  we  explained  in  the  final  rule 
preamble  that  other  options  included  in 
the  final  rule  would  accommodate  the 
various  advanced  air  bag  technologies 
under  development.  With  respect  to  the 
rough  road  tests,  we  explained: 

While  rough  road  performance  is  certainly 
important,  we  do  not  believe  there  i.s  any 
evidence  that  this  is  likely  to  b)e  a  real  world 
problem.  It  would  also  be  difncuit  to  develop 
a  test  procedure  that  would  assure  that  a 
dummy  responded  like  a  human  to  the  forces 
imparted  by  a  rough  road.  Indeed,  the 
procedure  we  had  proposed  in  the  NPRM 
turned  out  to  be  impractical  and  did  not 
accomplish  its  objective.  Given  our  limited 
resources,  we  do  not  believe  there  is  a  need 
at  this  time  to  develop  test  procedures  in  this 
area. 

The  Consumer  Groups  were  incorrect 
with  respect  to  their  apparent  belief  that 
the  offset  test  is  conducted  with  a 
dummy  only  on  the  driver's  side. 
Dummies  are  positioned  at  both  the 
driver  and  right  front  passenger 
positions. 

These  petitioners  may.  however,  have 
meant  to  refer  to  the  fact  that  the  test  is 
conducted  only  with  the  left  side  of  the 
vehicle  engaged  with  the  barrier.  (The 
left  side  of  the  vehicle  is  nearly  always 
the  driver  side,  although  the  driver  sits 
on  the  right  in  a  few  vehicles.'"')  As  we 
discussed  in  the  final  rule  preamble,  we 
believe  that  testing  with  the  left  side  of 
the  vehicle  engaged  with  the  barrier  will 


"'I>aimJ«!K:hryNler  petitioned  the  iigcncy  lo  impact 
only  the  driver-siile  of  Ihe  vehi«.lt;  rather  than  the 
left-side.  It  noted  that  in  some  vi;hi(:l<«  Ihe  driver 
sits  on  the  rixht.  We  are  not  making  the  su)>geslt>d 
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fif  Ihe  vehicle  should  be  protoi  led  in  an  offset  crash. 
However,  one  portion  of  the  regulalory  text.  S18.1. 
references  Ihe  driver  side  of  the  vehicle  rather  than 
the  left  side.  That  h^fercnce  has  been  forre<:te<l. 


be  sufficient  to  help  ensure  that  vehicle 
manufacturers  improve  their  sensing 
systems.  We  stated,  however,  that  we 
will  monitor  future  air  bag  system 
designs  and  will  consider  changing  this 
decision  if  we  find  that  manufactiuers 
are  implementing  sensor  systems  that 
optimize  performance  only  for  impacts 
into  the  left  side  of  the  vehicle. 

The  Consumer  Groups  also  did  not 
even  attempt  to  demonstrate  that 
requiring  that  the  0-40  km/h  (0-25 
mph)  offset  deformable  barrier  test  to  be 
conducted  with  unbelted  rather  than 
belted  dununies  (or  with  both  belted 
and  unbelted  dummies)  would  result  in 
any  additional  safety  benefits,  given  the 
overall  array  of  tests  included  in  the 
advanced  air  bag  rule  to  improve 
protection  and  minimize  risk. 

We  added  this  particular  test  to 
encoiu-age  vehicle  manufacturers  to 
upgrade  their  crash  sensing  and 
software  systems,  as  necessary,  to  better 
address  soft  crash  pulses.  As  we  noted 
in  the  final  rule  preamble,  the  improved 
sensing  systems  required  by  this  test 
will  benefit  both  belted  and  unbelted 
occupants.  We  also  pointed  out  in  the 
final  rule  that  the  belted  offset  test  may 
represent  the  worst  case  scenario  since 
the  belt  allows  the  dummy's  headend 
neck  to  rotate  into  the  path  of  the 
deploying  air  bag.  This  condition  may 
better  test  for  potential  neck  injuries 
than  an  unbelted  test. 

We  also  note  that  the  unbelted  rigid 
barrier  test  using  5th  percentile  adult 
female  dummies,  conducted  at  speeds 
between  32  and  40  km/h  (20  and  25 
mph),  and  the  belted  rigid  barrier  test 
using  5th  percentile  adult  female 
dummies,  conducted  at  speeds  up  to  48 
km/h  (30  mph),  also  help  ensure 
protection  of  occupants  who  are  close  to 
the  air  bag.  since  the  5th  percentile 
adult  female  dununies  are  positioned 
with  the  seats  in  the  full  forward 
position. 

We  conclude  that  it  would  be 
inappropriate  to  change  the  offset 
deformable  barrier  test  from  a  belted  test 
to  an  unbelted  test.  As  discussed  in 
previous  rulemaking  notices,  this  test 
was  developed  by  Transport  Canada. 
That  agency  found  in  its  research  that 
one  of  the  causes  of  adverse  effects  of 
air  bags  is  late  deployment  of  some  air 
bags  in  crashes  with  a  "soft  crash 
pulse."  In  order  to  reproduce  the  softer, 
longer  duration  crash  pulse,  it  selected 
the  40  percent  offset  barrier.  Transport 
Canada  found  that  in  40  km/h  (25  mph) 
offset  deformable  barrier  crash  tests,  the 
air  bag  typically  deployed  and  was 
sometimes  so  late  that  the  belted  test 
dummy  would  be  right  on  the  steering 
wheel  at  that  time,  a  "worst  case" 
condition. 


The  test  configuration  represents  a 
real  world  situation  where  small  women 
who  are  wearing  their  seat  belts  may 
nonetheless  be  at  risk  from  the  air  bag, 
since  they  are  seated  close  to  the  air  bag. 
This  is  a  particularly  common  situation 
on  the  driver  side,  since  small  women 
typically  need  to  sit  close  to  the  steering 
wheel  in  order  to  drive  the  vehicle. 

By  specifying  that  the  belted  5th 
percentile  adult  female  dummies  are  in 
the  full  forward  position  in  this  test,  we 
can  effectively  test  whether  the  air  bag 
deploys  late.  Having  the  dummy 
unbelted  would  not  improve  the  test,  in 
addition,  as  noted  earlier,  the  belted 
offset  test  may  represent  a  worst  case 
scenario  as  compared  to  the  unbelted 
test.  For  all  of  these  reasons,  we  believe 
it  appropriate  to  maintain  a  belted  0-40 
km/h  (0-25  mph)  offset  deformable 
barrier  test. 

We  have  also  considered  the 
possibility  of  adding  an  unbelted  0-40 
km/h  (0-25  mph)  offset  deformable 
barrier  test.  Given  the  wide  array  of  tests 
already  included  in  the  advanced  air 
bag  rule,  and  noting  the  fact  that  the 
Consumer  Groups  did  not  provide  any 
evidence,  we  do  not  believe  that  there 
would  be  any  significant  benefits  from 
adding  this  particular  test. 

After  careiully  considering  the 
Consumer  Groups'  request  that  the  0—40 
km/h  (0-25  mph)  offset  deformable 
barrier  test  be  conducted  with  unbelted 
rather  than  belted  dummies,  we  decline 
to  make  that  change. 

High  speed  cmsh  protection  for  5th 
percentile  adult  females.  The  Consumer 
Croups  also  argued  that  the  final  rule 
does  not  ensure  high  speed  crash 
protection  for  5th  percentile  adult 
females,  since  the  agency  adopted  a  56 
km/h  (35  mph)  belted  test  using  50th 
percentile  adult  male  dummies  but 
deferred  the  decision  whether  to 
propose  also  using  5th  percentile  adult 
female  dummies  in  that  test  until 
additional  testing  is  completed.  They 
requested  that  we  require  vehicles  to 
meet  a  56  km/h  (35  mph)  belted  barrier 
test  with  the  5th  percentile  adult  female 
dummy  as  well  as  the  50th  percentile 
adult  male  dummy. 

The  Consumer  Croups  are  incorrect  in 
asserting  that  "the  final  rule  requires  no 
high  speed  crash  protection  for  the 
5th%  female."  We  note  that  while 
Standard  No.  208  has  long  included 
high  speed  crash  test  requirements 
using  50th  percentile  adult  male 
dununies,  the  advanced  air  bag  rule 
establishes,  for  the  first  time,  high  speed 
crash  test  requirements  using  5th 
percentile  adult  female  dununies.  For 
belted  dummies,  vehicles  must  meet 
injury  criteria  performance  limits  at 
speeds  up  to  48  km/h  (30  mph),  the 
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same  speed  that  has  long  been  used  for 
50th  percentile  adult  male  dummies. 
For  unbelted  5th  percentile  adult  female 
dummies,  vehicles  must  meet  injury 
criteria  performance  limits  at  speeds 
from  32  km/h  (20  mph)  to  40  km/h  (25 
mph),  the  same  speed  range  as  will 
apply  to  unbelted  tests  with  50th 
percentile  adult  male  dummies. 

The  final  rule  does  increase  the  speed 
for  the  belted  test  using  the  50th 
percentile  adult  male  dummy  from  48 
km/h  to  56  km/h  (30  mph  to  35  mph). 
This  increase  in  test  speed  will  be 
phased-in  after  the  phase-in  of  the  other 
requirements  for  advanced  air  bags  is 
complete,  beginning  in  the  2008  model 
year. 

As  we  discussed  in  the  advanced  air 
bag  final  rule  preamble,  we  did  not 
include  the  5th  percentile  adult  female 
dummy  in  this  requirement  because  we 
had  sparse  information  on  the 
practicability  of  such  a  requirement.  We 
stated  that  we  would  initiate  testing  to 
examine  this  issue  and  anticipated 
proposing  to  increase  the  test  speed  for 
belted  tests  using  the  5th  percentile 
adult  female  dummy  to  56  km/h  (35 
mph),  beginning  at  the  same  time  that 
the  50th  percentile  adult  male  is 
required  to  be  used  in  belted  testing  at 
that  speed.  We  note  that  Congress  gave 
us  money  in  our  FY  2001  budget  to  do 
research  to  gather  information  in  this 
area. 

We  disagree  with  the  Consumer 
Groups'  assertion  that  it  is  "arbitrary 
and  capricious"  for  the  agency  to 
conduct  testing  that  will  help  us 
determine  whether  a  56  km/h  (35  mph) 
belted  rigid  barrier  test  requirement 
using  5th  percentile  adult  female 
dummies  is  practicable,  prior  to 
proposing  and  adopting  such  a 
requirement.  We  believe  that  testing 
before  imposing  a  requirement 
represents  a  rational  approach  to 
establishing  safety  performance 
requirements.  We  also  disagree  with  the 
Consumer  Groups'  suggestions  that  we 
are  being  inconsistent  as  compared  to 
our  actions  with  some  of  the  other 
requirements  for  advanced  air  bags, 
such  as  the  out-of-position  requirements 
for  5th  percentile  adult  female  drivers 
and  children.  The  amount  of  testing  and 
analysis  that  may  be  needed  to  establish 
the  practicability  of  a  particular 
requirement  varies  with  the  requirement 
at  issue.  We  note,  however,  that  we  did 
conduct  significant  testing  and  analysis 
concerning  the  out-of-position 
requirements  for  5th  percentile  adult 
female  drivers  and  children. 

After  considering  the  Consumer 
Groups'  request  that  we  establish  a 
requirement  now  for  vehicles  to  meet  a 
0-56  km/h  (0-35  mph)  belted  barrier 


test  with  the  5th  percentile  adult  female 
dummy,  we  decline  to  take  that  action. 
However,  depending  on  the  results  of 
our  testing,  we  continue  to  anticipate 
proposing  to  increase  the  maximum  test 
speed  for  belted  tests  using  the  5th 
percentile  adult  female  dummy  to  56 
km/h  (35  mph),  beginning  at  the  same 
time  that  the  50th  percentile  adult  male 
is  required  to  be  used  in  belted  testing 
at  that  speed. 

Protection  for  unbelted  5th  percentile 
adult  females  in  oblique  cmshes.  The 
Consumer  Groups  also  objected  to  the 
fact  that  the  final  rule  does  not  specify 
that  the  rigid  barrier  tests  using  5th 
percentile  adult  female  dummies 
include  oblique  tests.  They  requested 
that  we  specify  that  vehicles  must 
satisfy  the  requirements  of  all  barrier 
tests  in  both  the  perpendicular  and 
oblique  modes. 

We  note  that  the  oblique  tests  using 
the  5th  percentile  adult  female  dummy, 
as  well  as  the  oblique  tests  using  the 
belted  50th  percentile  adult  male 
dummy,  were  among  the  ones  we 
dropped  during  the  course  of  the 
advanced  air  bag  rulemaking.  We  were 
persuaded  by  the  commenters  that 
reducing  the  amount  of  testing  was 
important,  given  resource  limitations 
and  the  costs  to  manufacturers 
associated  with  certifying  vehicles  to 
such  a  large  number  of  new  test 
requirements.  Moreover,  looking  at  the 
whole  array  of  test  requirements 
included  in  the  advanced  air  bag  rule, 
we  believed  that  these  tests  were 
unnecessary. 

As  we  have  explained  before,  the 
primary  purpose  of  oblique  tests  is  to 
ensure  that  air  bags  are  sufficiently  wide 
to  provide  protection  if  an  oblique  crash 
results  in  the  occupant  moving  forward 
at  an  angle.  The  test  that  presents  the 
greatest  challenge  with  respect  to  the 
width  of  the  air  bag  is  the  unbelted  test 
using  the  50th  percentile  adult  male 
dummy. 

As  we  explained  in  the  final  rule 
preamble,  we  dropped  the  requirement 
for  conducting  oblique  angle  tests  on 
vehicles  using  5th  percentile  adult 
female  dummies  because  we  believed 
that  if  a  vehicle  can  pass  the 
perpendicular  test  with  5th  percentile 
adult  female  dummies  and  the  oblique 
tests  with  unbelted  50th  percentile  adult 
male  dummies,  it  would  also  likely  pass 
the  oblique  test  using  5th  percentile 
adult  female  dummies.  We  explained 
further  that  we  dropped  the  belted 
oblique  angled  tests  for  the  50th 
percentile  adult  male  dummy  because, 
given  the  unbelted  oblique  tests  using 
that  dimimy,  we  believed  that  the  belted 
oblique  angled  tests  are  unnecessary. 
We  noted  that  the  unbelted  oblique  tests 


are  more  stringent  than  the  belted 
oblique  tests  in  this  respect,  since  the 
belts  limit  occupant  movement,  and  that 
the  unbelted  oblique  tests,  which  are 
being  retained,  will  ensure  that  air  bags 
are  sufficiently  wide  to  provide 
protection  when  occupants  move 
forward  at  an  angle  in  oblique  crashes. 

Upon  reconsideration,  we  continue  to 
believe  that  the  current  array  of  tests 
strikes  a  reasonable  balance  between 
ensuring  that  there  are  sufficient  tests  to 
meet  the  need  for  safety,  and  avoiding 
unwarranted  compliance  burdens. 
Given  the  entire  array  of  tests  that  both 
ensure  protection  and  minimize  risk, 
and  in  light  of  the  reasons  discussed 
above,  we  do  not  believe  that  adding 
additional  oblique  crash  test 
requirements  would  produce  significant 
safety  benefits. 

We  disagree  with  the  Consumer 
Groups'  assertion  that  in  specif\'ing 
oblique  testing  only  using  50th 
percentile  adult  male  dummies,  the 
agency  "assumes  that,  if  the  male  is 
protected,  so  will  the  female."  Our 
decision  refiects  careful  analysis  of  the 
practical  effects  of  the  various 
requirements  on  air  bag  design,  and  the 
contribution  each  requirement  makes  to 
ensuring  protection  and  reducing  risks. 

4.  Positioning  Procedure  for  the  5th 
Percentile  Adult  Female  Test  Dummy 
(Barrier  Test) 

The  final  rule  established  a  new 
positioning  procedure  for  the  5th 
percentile  adult  female  test  dummy  in 
the  dynamic  crash  tests.  This  procedure 
used  the  dummy  legs'  relationship  with 
the  foant  of  the  seat  to  determine  where 
the  dimuny's  H-point  would  be  set.  The 
seat  would  then  be  moved  forward  until 
the  seat  reached  its  full-forward  position 
or  until  a  dummy  leg  contacted  the 
vehicle  interior.  Under  the  final  rule, 
the  legs  are  moved  into  position:  e.g.. 
the  driver's  leg  is  adjusted  to  place  the 
foot  on  the  pedal,  only  after  the  seat  has 
been  moved  forward. 

We  received  several  comments  and 
petitions  regarding  various  aspects  of 
the  5th  percentile  adult  female  dummy 
positioning  procedure.  Mitsubishi  and 
DaimlerChrysler  raised  questions  about 
the  relationship  between  the  seat 
cushion  angle  and  the  seat  position. 
Honda  commented  that  not  specifying  a 
seat  position  before  the  dummy  is 
placed  in  the  vehicle  could  lead  to 
repeatability  problems.  As  with  the  low- 
risk  test  conditions,  Mitsubishi  queried 
whether  the  centerline  of  the  seat  was 
the  geometric  center  of  the  entire  seat  or 
only  of  the  designated  seating  area. 
Honda,  Mitsubishi,  DaimlerChrysler. 
and  the  Alliance  all  had  concerns  about 
positioning  the  legs  and  feet.  These 
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concerns  were  focused  on  placement  of 
the  left  foot  on  the  foot  rest,  early 
interference  of  the  dummy  legs  with  the 
steering  wheel  or  column,  and  the 
distance  between  the  dummy's  knees 
when  initially  positioning  the  dummy. 

At  the  December,  2000  technical 
workshop,  VW  asked  what  seat  position 
woidd  be  required  for  vehicles  with  seat 
cushions  that  could  be  lengthened  or 
shortened.  Honda  noted  that  in  some  of 
its  vehicles  it  could  not  position  the  seat 
in  a  full  forward  position  using  the 
existing  procedure.  A  more  general 
discussion  followed  exploring  possible 
solutions  to  the  problem  raised  by 
Honda.' 

We  have  reviewed  the  petitions  and 
the  seating  procedure  specified  in  the 
final  rule.  After  experimenting  with  the 
test  procedure  in  several  vehicles,  we 
have  determined  that  the  seating 
procedure  specified  in  the  final  rule 
should  be  modified  to  better  address 
potential  problems  in  production 
vehicles.  The  primary  problem  with  the 
existing  seating  procedure  is  that  early 
dummy  contact  with  the  steering  wheel, 
steering  column,  or  knee  bolsters  can 
preclude  placing  the  seat  in  the  full 
forward  seating  position.  As  we  noted  in 
bodi  the  NPRM  and  the  SNPRM.  we 
believe  it  is  critical  to  test  with  the  seat 
in  the  most  forward  designated  seating 
position  because  this  represents  the 
worst  case  position.  A  procedure  where 
the  final  seat  position  is  closer  to  mid- 
track  than  full  forward  circumvents  the 
intent  of  the  final  rule.  Since  the 
existing  procedure  led  to  this  result  in 
some  vehicles,  we  have  determined  the 
procedure  and  the  regulatory  text 
should  be  changed  to  address  early 
contact  with  interior  components. 

Rather  than  requiring  the  knees  be  at 
a  90  degree  angle  when  placing  the 
dummy  in  the  seat  and  moving  the  seat 
forward,  we  are  now  specifying  that  the 
knees  be  placed  at  a  120  degree  angle  at 
the  beginning  of  the  seating  procediue. 
By  changing  the  initial  knee  angle,  it  is 
now  possible  in  most  vehicles  to  move 
the  seat  into  the  full  forward  seat 
position  and  to  have  the  right  foot  reach 
the  accelerator.  In  some  cases,  the 
steering  wheel  or  steering  colunm  will 
still  prohibit  moving  the  seat  into  a  full- 
forward  position.  In  those  instances,  we 
are  now  specifying  that  the  steering 
wheel  be  adjusted  upwards  to  facilitate 
diunmy  placement  and  that  the  legs 
then  be  splayed  if  needed.  The  steering 
wheel  height  will  be  returned  to  the 
mid-position  prior  to  running  the  barrier 
tests.  We  note  that  we  are  making  these 
changes  not  because  we  believe  that 
people  actually  engage  in  such  acts  each 
time  they  enter  their  vehicle,  but 
because  the  dummies  are  much  more 


difficult  to  place  in  a  vehicle  given  their 
relatively  stiff  structure. 

There  may  be  instances  where,  even 
with  the  new  procedure,  it  is  impossible 
to  place  the  dummy  in  a  full-forward 
seating  position.  In  such  instances,  we 
will  use  the  new  procedure  and  move 
the  seat  forward  until  there  is  no  more 
than  a  5  mm  (0.2  in)  clearance  between 
the  dummy  and  the  vehicle  interior. 
Given  the  variety  of  vehicle  interior 
designs,  we  do  not  believe  it  is  possible 
to  develop  a  test  procedure  that  allows 
dummy  placement  in  a  full-forward 
position  in  every  vehicle.  However,  we 
have  determined  that  this  is  not  a 
significant  problem.  Using  the  new 
procedure,  we  were  able  to  place  the 
dummy  in  a  full-forward  position  most 
of  the  time.  We  did  find  that  in  the 
Dodge  Grand  Caravan  we  were  only  able 
to  get  the  seat  within  one  quarter  inch 
of  the  full-forward  position.  In  the 
Dodge  Durango,  we  were  only  able  to 
get  the  seat  within  one-and-one-quarter 
inch  of  the  full-forward  position.  In  both 
cases,  the  seat  was  much  closer  to  the 
full-forward  position  than  to  the  mid- 
track  position.  We  do  not  expect 
manufacturers  to  introduce  excessive 
molding  and  contouring  into  the  vehicle 
interior  to  prevent  the  dummy  fi-om 
reaching  the  full  forward  position  since 
that  approach  would  invariably  have  a 
negative  effect  on  vehicle  sales.  People 
will  not  buy  cars  that  they  cannot  drive. 
To  the  extent  manufacturers  rely  on 
such  molding  and  contouring  to  keep 
the  occupant  away  from  the  air  bag,  they 
will  also  have  to  provide  some 
countermeasiue  to  ensure  that 
individuals  can  reach  the  accelerator 
and  brake.  If  we  find  that  manufactiuers 
mold  the  steering  column  or  knee 
bolsters  primarily  to  prevent  the  dummy 
£rom  being  placed  in  a  full-forward 
position,  we  may  amend  the  regulation. 

Other  minor  changes  have  been  made 
in  the  seating  procediue  to  ease 
placement  of  the  dummy  in  the  full- 
forward  seat  position  and  to  address  the 
specific  issues  raised  by  the 
commenters.  First,  the  new  seating 
procedure  provides  specific  information 
on  seat  location  and  configuration  prior 
to  placing  the  dummy  on  the  seat;  this 
accounts  for  vehicle  seat  cushions  that 
can  be  adjusted  without  changing  the 
seat  track.  Second,  the  legs  are 
positioned  equidistant  from  the  center 
of  the  steering  wheel  rim  to  improve 
repeatability.  Third,  the  left  foot  is  now 
positioned  on  the  toe  board  unless  it  is 
impossible  to  maintain  that  position.  In 
that  case,  the  left  foot  is  placed  on  the 
floor  pan. 


5.  Issues  Related  to  Minimizing  the  Risk 
of  Injuries  and  Deaths  Caused  by  Air 
Bags 

The  advanced  air  bag  final  cule 
implemented  numerous  measures 
designed  to  minimize  the  risk  of  serious 
injury  or  death  caused  by  deploying  air 
bags.  On  the  passenger  side,  these 
measures  were  directed  primarily 
towards  small  children,  while  on  the 
driver  side,  the  measures  were  directed 
toward  individuals,  primarily  small 
women  but  also  other  out-of-position 
occupants,  who  are  close  to  the  air  bag 
at  the  time  of  deployment.  Because  we 
wished  to  avoid  being  unnecessarily 
design-restrictive,  the  agency  provided 
manufacturers  with  multiple 
compliance  options  to  reduce  these 
risks.  On  the  passenger  side,  we  allowed 
both  automatic  suppression  and 
dynamic  suppression  systems,  as  well 
as  systems  that  utilize  low-risk 
deploying  air  bags.  For  the  driver  side, 
we  allowed  a  dynamic  suppression 
system  or  low-risk  deployment  systems. 

While  we  are  aware  of  some  long- 
range  development  work  in  the  area  of 
dynamic  suppression  systems,  we  do 
not  know  of  any  manufacturers  who 
currently  plan  on  using  such  systems  as 
a  method  of  certifying  compliance  with 
the  requirements  of  the  final  rule.  We 
received  no  petitions  for  reconsideration 
on  that  option.  We  have  received 
numerous  petitions  for  reconsideration 
on  various  aspects  of  the  automatic 
suppression  and  low-risk  deployment 
options. 

A.  Automatic  Suppression 
Requirements 

Several  petitions  were  filed 
concerning  the  automatic  suppression 
option,  most  of  which  addressed  the 
level  of  seat  belt  cinch-down  force  for 
the  belted  test  procedures  and  the 
selection  of  child  restraints. 
Additionally,  Toyota  stated  that  given 
the  wide  variation  in  "cushion 
hardness"  and  "cover  tightness"  in 
production  seats,  it  did  not  believe  it 
could  certify  compliance  for  the  6-yeaT- 
old  child  using  automatic  suppression. 
It  also  raised  concerns  about  the  use  of 
ciurent  test  dummies  for  testing 
automatic  suppression  systems. 

1.  Child  Restraints 

The  primary  concern  raised  by 
petitioners  regarding  automatic 
suppression  systems  regarded  the  belt 
cinch-down  requirement  for  rear-facing 
child  restraints  systems  (RFCRS)  and 
convertible  child  restraint  systems.  The 
final  rule  specifies  that  the  car  bed,  the 
RFCRSs  and  the  convertible  child  seats 
specified  in  Appendix  A  to  the  final 
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rule  all  need  to  pass  certain  compliance 
tests  with  the  child  restraints  in  both  a 
belted  and  unbelted  condition.  In  the 
belted  tests,  the  seat  belt  is  to  be 
cinched  down  at  134  N  (30  Ibf)  as 
measured  at  the  outboard  section  of  the 
lap  belt. 

Toyota,  the  Alliance,  DaimlerChrysler 
and  Takata  all  commented  that  they 
believed  the  134  N  (30  Ibf)  cinch-down 
force  was  unreasonable.  They  argued 
that  this  force  was  impossible  to  achieve 
and  often  placed  the  child  seat  in  an 
uiuealistic  position.  They  also  argued 
that  one  would  not  expect  to  see  a  child 
seat  installed  with  this  level  of  force  in 
the  real  world.  Petitioners  urged 
NHTSA  to  adopt  a  cinch-down  force  of 
67N  (15  Ibf),  which  is  currently 
specifled  in  Standard  No.  213.  Toyota 
posited  that  perhaps  NHTSA  was 
measuring  the  seat  belt  force  differently 
than  manufacturers  and  suggested  a 
detailed  test  procedure  be  provided  to 
assure  that  the  134  N  (30  Ibf)  force  could 
be  achieved. 

Additional  concerns  were  raised  at 
the  technical  workshop  held  in 
December,  2000.  Ford  observed  that  a 
system  it  is  evaluating,  which  uses  a 
load  cell  built  into  the  seat  belt  system, 
had  difficulty  differentiating  between  a 
child  seat  installed  at  134  N  (30  Ibf)  and 
a  large  adult  occupant  that  was  straining 
against  the  seat  belt.  Delphi  noted  that 
when  RFCRSs  were  installed  without  a 
base  at  the  required  force  level,  the 
restraint  flipped  up  against  the  back  of 
the  passenger  seat  unless  towels  or 
blankets  were  placed  under  the 
restraint.  Isuzu  remarked  that  on  one  of 
its  vehicles,  the  load  cell  could  not  be 
placed  in  the  position  required  by  the 
final  rule  because  of  a  sheath  that 
encases  the  belt  on  the  outboard  side. 
Testing  on  the  Isiizu  vehicle  provided 
for  the  workshop  verified  that  the  load 
cell  being  used  at  the  workshop  did  not 
fit  in  the  specified  location.  Finally,  our 
own  testing  in  preparation  for  the 
workshop  indicated  that  the  134  N  (30 
Ibf)  force  level  was  impossible  to 
achieve  with  the  car  bed  specified  for 
testing  because  that  car  bed  does  not  use 
a  rigid  structme  for  feeding  the  seat  belt 
through  the  restraint.  Indeed,  we  noted 
that  the  greater  the  force  placed  on  the 
seat  belt,  the  less  realistic  the  test 
became,  because  the  car  bed  was  tipped 
up  off  the  seat  and  toward  the  seat  back. 

Several  commenters  also  noted  that 
some  of  the  child  restraints  listed  in  the 
appendix  to  the  final  rule  were  already 
obsolete.  Toyota  and  the  Alliance  urged 
us  to  reconsider  developing  a 
standardized  test  device  that  could 
provide  a  common  "footprint"  for  seat- 
based  suppression  systems.  At  the 
December  workshop,  DaimlerChrysler 


requested  we  clarify  the  time  firame  that 
child  seats  on  the  list  would  be  used  as 
potential  test  devices  in  the  agency's 
compliance  tests.  DaimlerChrysler  also 
urged  the  agency  to  establish  a  point  in 
time,  such  as  the  date  of  certification,  at 
which  the  list  of  child  restraints 
becomes  final  for  the  purpose  of 
compliance  tests.  It  was  concerned  that 
it  could  be  responsible  for  the 
recognition  of  child  restraints  for  which 
the  suppression  system  had  not  been 
designed. 

Finally,  DaimlerChrysler  introduced 
in  its  petition  some  clarifying  language 
regarding  the  use  of  Standard  No.  225 
restraint  attachments  in  vehicles  that  are 
equipped  with  such  attachments  in  the 
front  seat.  DaimlerChrysler  also 
suggested  that  the  automatic 
suppression  tests  be  conducted  with 
and  without  tethers,  arguing  that  tethers 
can  place  additional  jaceight  on  the  seat 
and  could  reflect  a  "worst  case" 
scenario. 

We  have  decided  to  retain  the  134  N 
(30  Ibf)  cinch-down  requirement 
specified  in  the  final  rule  for  all  child 
seats  except  the  car  bed.  The  car  bed 
will  be  installed  in  accordance  with  the 
restraint  manufactiuer's  installation 
instructions,  and  a  cinch-down  force 
will  not  be  measiu^d. 

We  believe  the  primary  problem 
related  to  belt  cinch-down  is  the  level 
of  variability  in  the  load  cell 
measurement.  Indeed,  we  found  at  the 
December  2000  technical  workshop  that 
the  load  cell  we  used  provided  widely 
variable  readings.  Subsequent  to  the 
workshop  we  obtained  a  smaller  load 
cell  that  is  specifically  designed  for  use 
on  a  seat  belt.  The  smaller  load  cell  is 
designed  to  measiu^  loads  only  up  to 
447  N  (100  Ibf),  which  significantly 
decreases  the  amount  of  variability  in 
measurement.  With  this  load  cell,  we 
found  that  consistent  results  could  be 
obtained  for  at  least  five  minutes, 
establishing  that  the  load  cell  was 
measuring  force  in  a  repeatable  manner. 
These  readings  were  above  134  N  (30 
Ibf).  Additionally,  the  child  restraints 
were  positioned  in  a  stable  and  realistic 
manner.  We  were  able  to  achieve  the 
load  levels  using  the  test  procediue  laid 
out  in  the  final  rule,  although  in  some 
instances  the  plastic  button  that  some 
manufecturers  place  on  belts  to  keep  the 
buckle  from  sliding  down  on  the 
iAiseciu«d  belt  had  to  be  removed. 
Thus,  we  do  not  believe  there  is  any 
need  to  change  or  refine  the  existing  test 
procedure.  While  we  are  not  adding  a 
provision  to  the  regulatory  text,  we  do 
intend  to  remove  the  plastic  button  if  it 
prevents  us  bom  reaching  a  134  N  (30 
Ibf)  force.  This  button  is  not  required 


under  any  Federal  motor  vehicle  safety 
standards. 

We  note  that  it  will  likely  be 
impossible  to  maintain  a  cinch-down 
force  in  excess  of  134  N  (30  Ibf)  once  the 
test  dummy  or  child  is  placed  in  the 
child  restraint.  The  test  procedure  does 
not  require  that  the  cinch-down  force 
remain  stable  once  the  restraint  is 
occupied.  This  is  because  the  intent 
behind  the  134  N  (30  Ibf)  cinchdown 
requirement  is  to  replicate  the 
installation  of  a  child  restraint  by 
individuals  who  have  been  trained  in 
such  installation.  Given  our  ability  to 
consistently  achieve  a  134  N  (30  Ibf) 
force,  we  continue  to  believe  some 
installers  will  install  child  restraints  at 
this  level.  However,  once  a  child  is 
seated  in  that  restraint,  the  amount  of 
force  applied  to  the  seat  belt  will  ease 
up. 

We  reject  Toyota's  suggestion  that  we 
adopt  a  maximum  cinch-down  force  of 
67  N  (15  Ibf).  As  noted  by  Toyota,  this 
is  the  maximum  force  required  by 
Standard  No.  213.  That  standard 
specifies  a  cinch-down  force  between 
53.2  N  and  67  N  (11.9-15  Ibf).  The 
purpose  of  measuring  cinch-down  force 
is  different  in  Standard  No.  213  than  in 
Standard  No.  208.  In  Standard  No.  213. 
the  intent  is  to  replicate  the 
circumstances  imder  which  most  child 
restraints  are  installed  and  then  to  test 
how  well  the  restraint  protects  an 
occupant  when  so  installed.  As  such,  67 
N  (15  Ibf)  cinchdown  force  does  not 
represent  a  "worst  case"  scenario  for 
testing  the  child  restraint.  In  Standard 
No.  208.  we  want  to  be  sure  that  the  air 
bag  suppression  systems  in  vehicles 
perform  properly  under  a  worst  case 
scenario;  i.e.,  when  a  properly  installed 
seat  that  is  cinched  down  in  a  manner 
that  might  fool  an  inadequate 
suppression  system  into  believing  the 
seat  is  occupied  by  someone  other  than 
a  small  child. 

We  recognize  the  difficulties  Ford  is 
ciurently  experiencing  with  the  load 
cells  that  it  was  planning  to  use  in  its 
vehicles.  However,  we  believe 
manufacturers  will  be  able  to  improve 
this  type  of  technology,  and  note  that 
even  with  this  technology,  the  presence 
of  pressure  on  the  safety  belt  is  only  one 
of  the  factors  considered  by  the 
suppression  system  to  determine 
whether  to  suppress. 

As  for  Isuzu's  problems  in  getting  a 
load  cell  to  fit  on  the  seat  belt,  we  note 
that  it  may  need  to  shorten  the  sheath 
on  the  belt  to  conduct  compliance 
testing.  As  a  larger  matter,  we  hope 
Isuzu  would  do  this  anyway  because  we 
are  concerned  that  its  sheath  may  make 
routine  installation  of  some  child 
restraints  unduly  difficult.  We 
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recommend  all  vehicle  manufactiirers 
consult  SAE  recommended  practice 
J1819,  Securing  Child  Restraint  System 
in  Motor  Vehicles  (Rev  11/94)  when 
designing  their  seat  belts  to  assure  a 
good  fit  between  the  vehicle  and  the 
child  restraint. 

We  have  decided  against  changing  our 
test  procedure  to  allow  the  use  of  rolled 
up  blankets  or  towels  when  installing 
the  child  restraint.  As  noted  in  the  final 
rule,  we  expect  manufactiu^rs  to  design 
their  suppression  systems  to  recognize 
the  presence  of  a  towel  or  blanket. 
However,  we  do  not  believe  we  should 
add  a  requirement  that  child  restraints 
be  tested  with  such  objects  since  that 
would  significantly  add  to  the 
manufacturer's  compliance  burden.  We 
recognize  that  in  some  instances  testing 
facilities  will  need  to  exercise  care  in 
applying  the  cinch  load  so  that  the  child 
restraint  does  not  shift  from  the  proper 
position. 

We  have  updated  the  list  of  child 
restraints  contained  in  Appendix  A  to 
Standard  No.  208,  removing  those 
restraints  that  are  no  longer  in 
production.  These  models  have  been 
removed  from  Appendix  A,  and 
replacement  restraints  have  been  added. 
We  are  not  adopting  Toyota  and  the 
Alliance's  suggestion  that  a  conmion 
"footprint"  test  device  be  developed  for 
testing  automatic  suppression  systems. 
As  stated  in  the  final  rule,  passing  a 
compliance  test  using  a  test  device  that 
is  not  representative  of  near-term 
production  child  restraints  provides  no 
assiu-ances  that  the  automatic 
suppression  systems  will  actually  work 
in  the  real  world.  The  only  way  to 
relieve  this  concern  would  be  to  require 
all  child  restraint  manufacturers  to 
incorporate  that  footprint  into  their 
restraints.  We  decided  in  the  final  rule 
that  there  was  no  need  to  be  so  design 
restrictive,  and  petitioners  have  offered 
no  new  argiunents  that  would  lead  us  to 
change  our  position  on  this  matter. 

We  believe  DaimlerChrysler's  concern 
over  how  a  manufacturer  can  assure  a 
given  vehicle  will  be  tested  using  the 
restraints  on  a  specific  list  is  valid. 
Manufacturers  are  not  responsible,  as  a 
matter  of  certification,  for  child 
restraints  that  are  not  included  in  the 
appendix  on  the  date  of  vehicle 
certification.  We  believe  the  text  of 
Appendix  A  is  clear  in  that  regard. 
However,  problems  may  arise  when  the 
appendix  is  updated  with  insufficient 
leadtime  to  reasonably  permit 
manufacturers  to  assure  compliance  of 
vehicles  with  the  updated  list.  Other 
than  the  updated  appendix  that  is  part 
of  this  rule,  which  is  effective  in  30 
days,  we  will  specify  in  the  text  of  any 
updated  appendix  that  its  effective  date 


shall  be  at  least  one  year  from  the  date 
of  publication.  All  vehicles  certified  on 
or  after  that  effective  date  will  need  to 
comply  with  the  standard  using  the 
restraints  on  the  updated  list.  We 
believe  this  one-year  leadtime  will 
provide  manufacturers  with  sufficient 
time  to  ensure  that  their  vehicles 
comply.  Providing  an  effective  date  in 
the  text  of  the  appendix  will  also  avoid 
any  confusion  as  to  which  set  of 
restraints  are  to  be  used  to  test  a  given 
vehicle. 

We  note  that  some  vehicle 
manufacturers  may  wish  to  certify 
compliance  with  the  updated  appendix 
prior  to  the  effective  date  of  the 
appendix.  We  will  allow  this  type  of 
"early  compliance"  as  long  as  the 
manufacturer  notifies  us  that  it  is 
irrevocably  exercising  this  option. 

We  believe  DaimlerChrysler's 
suggestion  for  clarifying  language 
regarding  the  use  of  Standard  No.  225 
vehicle  restraint  attachments  improves 
the  clarify  of  the  regulatory  text. 
Accordingly,  we  have  adopted  those 
changes.  However,  we  decline  to  accept 
DaimlerCrysler's  suggestion  that  we  test 
child  restraints  with  any  tethers 
attached.  We  believe  attaching  the 
tethers  would  represent  the  worst  case 
scenario  in  only  one  instance;  i.e.,  if  the 
automatic  suppression  system  used  only 
the  force  of  tension  against  the  belt  to 
determine  whether  to  suppress.  In  this 
instance,  the  suppression  system  could 
determine  that  a  heavier  occupant  was 
in  the  seat.  However,  as  noted  earlier, 
we  do  not  believe  a  suppression 
technology  could  depend  solely  on  the 
force  measured  against  a  seat  belt  and 
meet  all  of  the  test  requirements  for 
suppression  systems. 

2.  Dummy  Positioning 

The  final  rule  did  not  specify 
extremely  detailed  positioning 
procedures  for  diunmies  used  in  the 
testing  of  automatic  suppression 
systems.  Toyota  petitioned  that  the 
positioning  procedure  be  specified  in 
greater  detail,  particularly  the  spacing 
between  the  knees  (S22.2.2.6)  and  the 
feet  (S22.2.2.5).  It  also  petitioned  to 
change  the  test  procedure  that  tests  for 
a  child  lying  on  the  seat.  Likewise, 
Mitsubishi  raised  questions  about  how 
to  find  the  geometric  center  of  the  seat 
for  determining  the  location  of  Plane  B 
and  questioned  whether  the  seat  height 
was  in  the  mid-position.  Toyota 
requested  that  Plane  B  be  defined  in 
relation  to  the  H-point  rather  than  the 
entire  seat. 

At  the  technical  workshop,  TRW 
presented  data  indicating  that  the  knee 
angle  established  in  the  5th  percentile 
female  seating  procedure  had  the  effect 


of  shifting  too  much  weight  to  the  floor 
pan,  making  the  weight  on  the  seat 
resemble  the  weight  of  the  6-year-old 
test  dummy. 

DaimlerChrysler  opined  that  the 
requirement  to  make  sure  any  threads 
used  to  hold  a  dummy  in  position  do 
not  interfere  with  the  air  bag  was  overly 
stringent.  It  argued  that  the  location  of 
the  thread  in  relationship  to  the  air  bag 
was  irrelevanc  since  the  air  bag  is  not 
deployed  in  any  of  the  automatic 
suppression  tests.  Isuzu  noted  an 
apparent  typographical  error  in  the 
position  that  tests  for  a  child  leaning 
against  the  door  (S24.2.3).  It  stated  that 
the  regulatory  text  should  allow  a 
maximum  distance  of  5  mm  (0.2  in) 
between  the  dummy  and  the  vehicle 
interior  rather  than  a  minimum  distance 
of  5  mm  (0.2  in). 

For  the  most  part,  we  have  decided 
against  adopting  positioning  procedures 
more  detailed  than  those  in  the  final 
rule.  We  want  the  positioning 
procediues  to  be  broad  to  ensure  that 
the  automatic  suppression  systems  will 
work  in  the  myriad  of  occupant 
positions  that  occur  in  the  real  world. 
More  precision  in  test  positions  would 
permit  manufactiirers  to  certify 
suppression  systems  that  work  when 
occupants  are  in  the  specified  position 
but  may  not  work  if  the  occupant  were 
positioned  slightly  out  of  this  position. 
Accordingly,  although  the  procedures 
set  forth  in  the  final  nde  may  not  be 
precisely  repeatable,  this  is  consistent 
with  the  purposes  of  the  rule  and  helps 
to  assure  the  proper  performance  of  the 
suppression  systems  in  the  real  world. 

We  have  refined  the  seating  procedure 
for  the  child-lying-on-seat  position.  As 
Isuzu  noted  in  its  petition,  the  final  rule 
does  not  specify  a  longitudinal  position. 
We  agree  that  the  position  described  in 
the  final  rule  may  be  ambiguous  with 
regard  to  the  placement  of  the  dummy 
against  the  vehicle's  seat  back. 
Accordingly,  we  have  added  language  to 
the  regulatory  text  specifjing  that  the 
dummy  is  to  be  positioned  as  far  back 
in  the  seat  as  possible. 

We  have  also  made  some  changes  to 
the  positioning  procedure  for  the  test 
that  represents  a  child  kneeling  on  the 
seat,  facing  forward  (S22.2.2.6).  Upon 
review  of  the  regulatory  text,  the  agency 
believes  it  makes  more  sense  to  state 
where  the  dummy  should  be  positioned 
on  the  seat  before  placing  the  dummy 
on  the  seat,  rather  than  having  the 
dummy  placed  on  the  seat  and  then 
only  later  specifying  how  it  was  to  be 
placed.  Additionally,  the  requisite  90 
degree  angle  at  the  knee  has  proven 
unworkable  in  vehicles  with  sloped  seat 
cushions.  This  is  because  keeping  the 
spine  vertical  and  the  knees  at  90 
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degrees  could  mean  that  the  legs  do  not 
fully  contact  the  seat  cushion. 
Accordingly,  the  reference  to  a  specific 
leg  angle  has  been  removed  and  the  legs 
are  to  follow  the  contour  of  the  seat 
cushion  while  msuntaining  a  vertical 
spine. 

Plane  B  is  used  to  place  the  child 
dummies  roughly  in  the  center  of  the 
seat.  In  defining  Plane  B  in  the  final 
rule,  we  specified  that  the  pleme  would 
be  aligned  along  the  geometric  center  of 
the  seat  parallel  to  the  longitudinal 
centerline  of  the  vehicle.  We  believe  it 
may  be  clearer  to  specify  that  Plane  B 
is  aligned  along  the  longitudinal 
centerline  of  the  seat  rather  than  the 
geometric  center.  We  acknowledge  that 
in  vehicles  where  the  outside  seat 
bolster  is  larger  than  the  inboard  seat 
bolster,  the  center  of  the  designated 
seating  position  may  be  slighUy 
different  than  the  center  of  the  actual 
seat.  We  do  not  believe  this  difference 
will  be  significant.  Accordingly,  we 
have  decided  against  adopting  Toyota's 
recommendation  to  use  the  H-point.  We 
believe  it  is  appropriate  to  establish 
Plane  B  as  a  plane  that  can  be 
practically  and  repeatedly  defined.  In 
keeping  with  our  desire  to  have 
automatic  suppression  positioning 
procedures  that  are  not  overly  specific, 
we  have  decided  against  adopting  a 
plane  that  is  defined  by  the  H-point 
rather  than  the  overall  measurements  of 
the  seat. 

As  discussed  above,  the  seating 
procedure  for  the  5th  percentile  adult 
female  has  been  changed  in  various 
respects.  One  of  those  changes  involves 
changing  the  initial  knee  ai^e  from  90 
degrees  to  120  degrees.  We  believe  this 
change  will  largely  resolve  the  problem 
addressed  by  TTlW's  presentation  at  the 
technical  workshop.  We  also  note  that 
using  humans  rather  than  test  dummies 
may  resolve  any  lingering  problems  in 
this  regard. 

DaimlerChrysler  is  correct  that  there 
is  no  need  to  specify  that  the  placement 
of  threads  used  to  hold  the  dummy  in 
position  not  interfere  with  the  air  bag. 
The  automatic  suppression  tests  do  not 
involve  deployment  of  the  air  bag. 
Accordingly,  it  is  irrelevant  where  these 
threads  are  located  relative  to  the  air 
bag.  This  requirement  has  been 
removed. 

Isuzu  is  correct  that  the  intent  of  the 
leaning  against  the  door  test  procedure 
is  to  have  the  dummy  contact  the  door, 
not  to  avoid  contact.  Thus,  the 
requirement  for  a  minimum  distance 
from  the  vehicle  interior  has  been 
changed  to  specify  a  maximum 
allowable  distance  &t)m  the  vehicle 
interior. 


3.  Use  of  Hmnans  for  Testing  Automatic 
Suppression  Systems 

Toyota  raised  several  issues  in  its 
petition  related  to  the  use  of  current 
anthropomorphic  test  dummies  and 
humans  in  automatic  suppression  tests. 
Initially,  it  urged  the  agency  to  work 
with  industry  in  developing  better  test 
dununies  because  of  the  recognition 
problems  many  automatic  suppression 
systems  have  with  the  current  test 
dummies.  Mitsubishi  echoed  this 
request.  Not  only  are  the  current 
dummies  not  physiologically  accurate 
enough  to  mimic  the  human  form  or 
characteristics,  but  according  to  Toyota, 
these  dummies  shift  up  the  suppression 
threshold  when  compared  to  humans  of 
the  same  weight.  Thus,  as  many  as  50 
percent  of  the  tests  conducted  by  or  on 
behalf  of  Toyota  with  the  5th  percentile 
adult  female  test  dimuny  did  not  detect 
the  presence  of  that  dummy  at  the 
weight  needed  to  tura  off  the 
suppression  system;  i.e.,  to  assure  that 
the  air  bag  would  deploy  in  a  crash. 

Toyota  was  dissatisfied  with  the 
option  that  they  certify  their  systems 
using  humans  within  specified  height 
and  weight  ranges  because  it  believes 
those  parameters  allow  for  too  much 
variation  in  physiology  to  make  humans 
practical  test  objects. 

Finally,  Toyota  maintained  that 
NHTSA  should  specify  as  part  of  the 
regulatory  text  that  it  will  conduct  its 
compliance  tests  using  the  test  device 
used  by  the  vehicle  manufocturer  when 
it  certified  its  system.  Thus,  if 
certification  was  based  on  tests  with 
human  test  objects,  NHTSA  would 
conduct  its  compliance  tests  using 
humans.  Likewise,  if  the  manufacturer 
used  a  test  dunmiy  to  certify 
compliance,  the  agency  would  use  test 
dummies  in  numing  its  compliance 
tests. 

At  the  December  2000  workshop, 
TRW  presented  data  indicating  that  the 
seated  weight  distribution  of  the  5th 
percentile  adult  female  test  dummy  is 
sufficiently  difiierent  from  the  seated 
weight  distribution  of  a  seated  human 
who  is  in  the  weight  and  height  range 
specified  in  the  final  rule. 

We  recognize  there  may  be  some 
variations  in  using  humans  instead  of  a 
test  dummy.  As  discussed  in  both  the 
SNPRM  and  the  final  rule,  the  fact 
remains  that  no  physiologically  accurate 
dummy  ciirrently  exists.  This  is  why  we 
decided  to  allow  manufacturers  to 
certify  compliance  with  the  automatic 
suppression  requirements  using  either 
the  existing  test  dummies  or  human 
beings.  Thus,  while  we  note  Toyota's 
concerns,  we  see  no  alternative  beyond 
what  is  already  in  the  final  rule.  If 


Toyota  finds  that  its  automatic 
suppression  systems  cannot  adequately 
distinguish  between  the  6-year-old  child 
dummy  and  the  5tb  percentile  adult 
female  test  dummy,  then  it  may  certify 
compliance  using  humans. 

As  noted  in  the  final  rule,  certifying 
compliance  using  humans  for 
recognition  purposes  constitutes 
exercising  a  specific  compliance  option. 
Thus,  NHTSA  must  be  told  whether 
certification  to  the  automatic 
suppression  option  was  based  on 
recognition  of  dummies  or  of  humans. 
We  will  conduct  our  compliance  tests 
using  the  type  of  occupant  used  by  the 
manufacturer.  We  note  that 
manufacturers  will  not  be  able  to  come 
back  to  the  agency,  in  the  event  of  a 
noncompliance,  and  argue  that  the 
system  would  meet  the  requirements  if 
another  type  of  occupant  were  used. 
Likewise,  manufacturers  cannot  use 
humans  for  some  portion  of  the 
automatic  suppression  test  for  a  given 
size  child/dummy  and  test  dummies  for 
other  portions  related  to  that  size  child/ 

dummy. 

We  do  not  believe  it  is  useful  to 
further  restrict  the  size  and  weight 
ranges  of  the  humans  that  may  be  used 
for  conducting  compliance  tests.  As  an 
initial  matter,  further  restrictions  will 
make  it  more  difficult  to  find  surrogates 
for  use  in  the  tests.  More  importantly, 
adopting  narrower  parameters  has  the 
potential  of  reducing  the  effectiveness  of 
automatic  suppression  systems  in  the 
real  world.  As  explained  above  in  our 
discussion  of  the  positioning  procedures 
for  child-size  occupants,  we  believe 
automatic  suppression  systems  need  to 
be  very  robust.  This  is  why  we  have 
refused  to  adopt  more  stringent 
positioning  procedures  in  many  of  the 
automatic  suppression  tests.  The  same 
rationale  applies  here. 

B.  Low-Risk  Deployment  Options 

In  the  final  rule,  the  agency  adopted 
the  low-risk  deployment  tests  that  were 
proposed  in  the  SNPRM  with  two 
modifications.  First,  we  decreased  the 
speed  in  the  crash  test  that  determines 
the  low-risk  stage  of  deployment  from 
29  km/h  (18  mph)  to  26  km/h  (16  mph). 
We  have  already  addressed  the 
comments  and  petitions  for 
reconsideration  that  deal  with  this 
change.  Second,  we  reduced  the  number 
of  steps  involved  in  placing  the 
dummies  in  a  final  position  because  we 
were  concerned  that  small  variations  in 
the  procedure,  as  well  as  specific 
vehicle  configiuations,  could  lead  to 
significant  variations  in  final  placement 
of  the  dummy.  Since  the  only  position 
we  are  interested  in  is  the  final  one,  it 
seemed  reasonable  to  specify  that 
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position  and  not  address  how  it  was 
reached.  However,  we  retained,  with 
slight  modifications,  the  step-by-step 
procedure  proposed  in  the  SNPRM  for 
the  head-on-instrument-panel  test 
position  because  we  believed  it  was 
impossible  to  specify  a  Hnal  position  for 
that  test  with  sufficient  clarity.  We  also 
set  the  test  duration  at  300  ms,  as 
measured  by  the  point  where  the  air  bag 
is  signaled  to  deploy,  taking  into 
account  DaimleiChrysler's  observation 
that  peak  injun,'  readings  could  occur 
after  the  100  ms  time  frame  proposed  in 
the  SNPRM. 

We  received  several  petitions 
regarding  the  test  procedures  for  both 
the  driver  and  passenger  low-risk 
deployment  tests,  as  well  as  the  300  ms 
time  frame  speciHed  in  the  fuial  rule  for 
those  tests.  Additionally,  several  issues 
regarding  the  low-risk  deployment  test 
procedures  were  raised  at  the  December 
2000  technical  workshop.  Mbre  detailed 
discussions  are  given  below  that 
directly  address  the  petitioners'  specific 
concerns. 

1.  300  ms  Test  Duration 

In  the  final  rule,  we  extended  the 
period  of  time  for  which  we  would 
collect  data  from  the  proposed  100  ms 
to  300  ms,  relying  in  large  part  on 
DaimlerChrysler's  comments  to  the 
vSNPRM  that  the  proposed  100  ms 
timeframe  was  too  short  to  allow 
clearance  of  the  dummy  from  the  air  bag 
in  some  systems. 

Several  petitioners,  including  Toyota, 
the  Alliance.  TRW,  and  DaimlerChrysler 
have  argued  against  the  extension  of  the 
300  ms  data  acquisition  requirement  for 
measuring  injury  criteria  in  the  low  risk 
deployment  tests.  Toyota,  Takata,  and 
the  Alliance  argued  that  data  should 
only  be  counted  prior  to  impact  of  the 
head,  neck  and  torso  with  interior 
components  other  than  the  air  bag. 
Toyota  indicated  that  its  dynamic  tests 
showed  that  interaction  with  these  other 
interior  components  were  not 
significant.  However,  in  its  static  tests, 
the  peak  injury  values  were  the  result  of 
dummy  interaction  with  these 
components.  Arguing  that  the  dynamic 
tests  better  represent  actual  crash 
events.  Toyota  stated  that  the  data 
produced  as  a  result  of  interaction  with 
interior  components  other  than  the  air 
bag  were  of  little  consequence  and 
should  not  be  counted.  Toyota,  Honda 
and  VW  noted  that  their  primary 
problem  with  the  300  ms  time  frame 
was  that  the  lack  of  requirements 
regarding  seat  track,  height,  and  seat 
back  angle  made  it  impossible  for  them 
to  determine  whether  a  dummy  could 
meet  all  applicable  injury  criteria  for 
that  period  of  time  since  they  could  not 


determine  how  the  dummy  would 
respond  in  all  the  possible  seat 
positions.  The  Alliance  suggested  the 
test  last  until  the  dummy  was  no  longer 
in  contact  with  the  air  bag  or  300  ms, 
whichever  occurs  first. 

DaimlerChrysler  argued  that  since  the 
300  ms  range  was  not  included  in  either 
the  NPRM  or  the  SNPRM,  commenters 
did  not  have  sufficient  opportunity  to 
comment  on  it. 

We  adopted  the  300  ms  time  duration 
after  DaimlerChrysler  commented  that 
the  100  ms  time  duration  proposed  in 
the  NPRM  was  insufficient  for  some  air 
bag  systems.  Contrary  to 
DaimlerChrysler's  assertion,  the  issue  of 
time  duration  for  low  risk  deployment 
tests  was  raised  in  the  SNPRM  and  the 
300  ms  requirement  was  adopted  in 
light  of  the  comments  to  that  document. 
Because  of  the  concerns  originally 
raised  by  DaimlerChrysler,  we  continue 
to  believe  a  time  duration  less  than  100 
ms  would  be  too  short. 

We  adopted  a  specific  period  of  time 
for  measuring  injury  criteria  because  we 
do  not  want  manufacturers  to  claim  that 
a  test  is  over  for  compliance  purposes 
even  though  air  bag-related  injuries  are 
possible.  In  order  to  address  the 
petitioners'  concerns,  NHTSA  reviewed 
its  out-of-position  tests  to  determine  if 
there  is  a  need  to  further  tnmcate  the 
data.  We  reviewed  twelve  tests 
conducted  at  VRTC.  Seven  of  the  twelve 
tests  were  conducted  with  a  5th 
percentile  adult  female  dummy  in  the 
driver  position,  and  five  were 
conducted  using  the  6-year-old  child 
dummy  on  the  passenger  side.  In  the 
seven  driver  tests  the  sole  failure  mode 
was  Nij,  with  the  latest  failure  occurring 
at  approximately  40  ms.  The  earliest 
moment  of  contact  with  the  vehicle 
interior  was  at  62  ms,  and  the  earliest 
point  at  which  the  dummy  was  clearly 
no  longer  in  contact  with  the  air  bag  was 
at  58  ms.  In  the  five  passenger  tests 
there  were  HIC,  chest  deflection,  Nij, 
neck  tension,  and  neck  compression 
failures.  The  earliest  contact  with  the 
vehicle  and  the  earliest  clear  indication 
that  the  diunmy  was  no  longer  engaged 
with  the  air  bag  were  both  at 
approximately  50  ms.  Two  of  the  five 
tests  had  peak  neck  injury  readings  after 
50  ms,  with  the  latest  peak 
measurement  recorded  at  104  ms. 

We  are  not  adopting  the 
recommendation  made  by  the  Alliance 
that  injury  criteria  be  measured  for  300 
ms  or  until  the  dummy  is  no  longer  in 
contact  with  the  air  bag,  whichever 
occurs  first.  We  believe  this  proposal  to 
subjectively  determine  when  the 
dummy  is  no  longer  in  contact  with  the 
air  bag  is  inherently  nonobjective,  and 
would  be  unmanageable  from  a 


compliance  perspective.  Measuring 
injury  criteria  for  a  specific  period  of 
time  is  the  most  objective  way  to  assure 
that  the  requisite  injury  criteria  are  met 
for  the  duration  of  the  test. 

As  noted  in  the  preamble  to  the  final 
rule,  we  do  not  believe  that  all  dummy 
contact  with  the  vehicle  interior  would 
necessarily  be  the  result  of  dummy 
interaction  with  an  overly  aggressive  air 
bag.  Nevertheless,  we  are  concerned  that 
peak  injury  measurements  that  are 
recorded  early  in  the  crash  event  could 
be  the  result  of  an  air  bag  propelling  the 
dummy  backward  with  excessive  force. 
Likewise,  we  are  concerned  that  with  a 
multiple-stage  air  bag,  those  stages  that 
are  deployed  later  in  the  crash  event 
could  be  sufficiently  aggressive  to  cause 
injury.  The  test  duration  for  low  risk 
deployment  tests  should  accurately 
reflect  the  propensity  of  the  deploying 
air  bag  to  harm  an  occupant  while  it  is 
deploying.  Thus,  we  are  adopting  a  time 
duration  for  the  low  risk  deployment 
test  of  125  ms  from  the  initiation  of 
deployment  of  the  final  stage  air  bag 
that  will  fire  in  a  26  km/h  (16  mph) 
crash.  We  believe  this  time  frame  will 
adequately  measure  air  bag-related 
injuries  without  penalizing 
manufacturers  for  injuries  sustained  by 
vehicle  contact  that  is  unrelated  to  the 
air  bag  deployment.  However,  we  intend 
to  monitor  our  test  data  to  determine 
whether  all  air  bag-related  injuries  are 
in  fact  being  included  within  the 
specified  time  period.  If  they  are  not,  we 
may  consider  increasing  the  period  of 
time  for  measuring  injury  criteria  in  the 
compliance  tests. 

We  believe  that  currently 
manufacturers  would  not  deploy  the  last 
stage  of  an  air  bag  more  than  100  ms 
after  first  initiating  an  air  bag 
deployment.  Thus,  the  injury  criteria 
would  likely  only  be  measured  up  to 
225  ms,  and  often  for  an  even  smaller 
period  of  time.  Vehicle  manufactiu-ers 
will  be  required  to  provide  NHTSA  with 
the  time  interval  between  the  initial 
signal  to  deploy  the  air  bag  and  the 
initiation  of  the  final  stage  of 
deployment  so  that  we  will  know  when 
to  stop  counting  the  injury 
measurements.  We  note  that  the  300  ms 
time  duration  remains  in  full  effect  for 
all  barrier  tests. 

2.  Seat  Positioning 

Toyota  requested  that  all  the  low  risk 
test  procedures  incorporate  specific  seat 
positions.  They  argued  that  more 
specificity  was  needed  to  achieve 
repeatable  results.  At  the  public 
workshop,  other  participants  echoed 
this  request,  stating  that  the  lack  of  seat 
position  requirements,  when  coupled 
with  a  300  ms  test  duration,  prevented 
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them  from  controlling  injiuy 
measurements  after  the  dummy's  head 
and  chest  had  cleared  the  air  bag.  They 
said  they  would  need  to  test  in  all 
possible  seat  positions  to  ensure  that  a 
diunmy  rebound  would  not  cause 
unacceptably  high  injiuy  measurements. 

We  believe  we  have  largely  resolved 
the  petitioners'  concerns  regarding  the 
location  of  the  seat  by  reducing  the 
duration  of  the  low  risk  deployment 
tests.  However,  because  we  are  rejecting 
a  test  duration  that  is  defined  by  when 
the  dummy  clears  the  air  bag,  we 
believe  there  may  still  be  value  in 
specifying  the  seat  position. 
Accordingly,  seat  track,  seat  height, 
head  restraint,  and  seat  back  angle  are 
now  all  specified  in  the  positioning 
procedures  for  each  of  the  low  risk 
deployment  tests. 

3.  Tests  to  Determine  Which  Stage  of 
Deployment  Will  Be  Used  in  the  Low 
Risk  Deployment  Tests 

The  final  rule  requires  all  vehicles 
certified  to  the  advanced  air  bag 
requirements  pass  a  static  low  risk 
deployment  test  or  dynamic 
suppression  test  on  the  driver  side  and 
a  low  risk  deployment,  automatic 
suppression  test,  or  dynamic 
suppression  test  on  the  passenger  side. 
These  requirements  are  consistent  with 
TEA  21 's  mandate  to  reduce  the  risk  of 
air  bag  injury  to  all  front-seat  occupants 
in  low  speed  crashes,  particularly  small 
women  and  children. 

The  low  risk  deplojTnent  test  actually 
consists  of  two  different  types  of  tests, 
a  dynamic  crash  test  and  a  static  low 
risk  deployment  test.  Each  type  of  test 
serves  a  specific  purpose. 

Prior  to  conducting  the  various  static 
low  risk  deployment  tests,  the 
manufacturer  must  first  determine 
which  stage  pr  stages  of  the  air  bag  to 
deploy  in  the  static  low  risk  test.  This 
is  determined  by  ruiming  a  dynamic, 
frontal  barrier  crash  test  at  26  km/h  (16 
mph)  (except  for  the  12-month-old  child 
dummy,  where  the  dynamic  test  is  run 
at  64  km/h  (40  mph)).  Under  the  May 
2000  final  rule,  all  of  these  dynamic 
tests,  except  for  the  one  involving  low 
risk  deployment  technology  for  infiants, 
are  run  using  an  unbelted  50th 
percentile  male  dummy  in  the  mid-track 
seat  position.^  The  use  of  the  50th 
percentile  male  dummy  in  the  d)mamic 
crash  test  effectively  makes  crash  speed 
the  sole  determinant  of  which  stage  or 
stages  of  the  air  bag  fires  in  the  static 


"  In  the  infont  test,  the  test  is  conducted  with  the 
12-n)onth-old  child  dummy  in  a  belted  rear-facing 
child  restraint,  since  this  is  the  only  risk  group  the 
requirement  attempts  to  protect. 


low  risk  deployment  test.  Injury 
measurements  are  not  recorded. 

Once  the  appropriate  level  of 
deployment  has  been  determined,  the 
specified  static  low  risk  deployment  test 
is  run  for  each  of  the  diunmies  for 
which  the  manufacturer  has  certified  to 
the  low  risk  deployment  option,  and 
injur)'  criteria  are  measured.  The  static 
low  risk  deployment  tests  are  conducted 
with  a  5th  percentile  adult  female  at  the 
two  specified  positions  on  the  driver 
side  and  either  a  6-year-old  child,  or  3- 
year-old  child  dununy  at  the  two 
specified  positions  on  the  passenger 
side  (the  manufacturer  may  use  a 
combination  of  automatic  suppression 
and  low  risk  deployment  systems). 

The  piupose  of  determining 
compliance  with  the  injiuy  criteria 
using  the  5th  percentile  adult  female 
dummy  on  the  driver  side  and  with  the 
6-year-old  and/or  3-year-old  dummies 
on  the  passenger  side  is  to  ensure  that 
the  low  risk  deployment  is  sufficiently 
benign  to  prevent  air  bag-related  serious 
injuries  or  fatalities  to  the  entire 
population  of  individuals  who  are 
exposed  to  a  low  risk  deployment  in  a 
low-speed  crash.  Compliance  with  the 
injury  criteria  is  determined  using  only 
the  dummies  that  represents  historically 
the  most-at-risk  individuals  within  the 
greater  population  because  requiring 
tests  using  all  the  dummies  represented 
by  the  greater  population  would  be 
overly  expensive.  In  issuing  the  final 
rule,  we  assumed  that  heavier 
individuals  would  not  be  seriously 
injured  by  an  air  bag  that  meets  the 
injury  criteria  for  the  smaller  dummy. 

DaimlerChrysler  petitioned  us  to  have 
the  dynamic  tests  run  with  the  dummies 
which  will  be  used  in  the  static  low  risk 
deployment  tests  rather  than  with  a  50th 
percentile  adult  male  dummy. 
DaimlerChrysler's  petition  for 
reconsideration  made  four  arguments: 
the  sole  purpose  of  the  dynamic  test  is 
to  determine  what  stage  air  bag  to 
deploy  in  the  static  low  risk  deployment 
test;  using  the  50th  percentile  adult 
male  test  dummy  is  inconsistent  with 
the  use  of  the  12-month-old  dummy  in 
the  dynamic  portion  of  the  infant  low 
risk  deployment  test;  the  agency  failed 
to  consider  the  impact  of  using  the  50th 
percentile  adult  male  in  the  dynamic 
portion  of  the  non-infant  low  risk 
deployment  tests;  and  reducing  the  size 
of  the  dummies  used  in  the  dynamic 
portion  of  the  low  risk  deployment  tests 
will  resolve  many  of  its  concerns 
regarding  the  size  of  the  gray  zone 
between  the  low  risk  deployment  tests 
and  the  barrier  tests  since  it  will  be  able 
to  design  low  risk  deployment  systems 
based  on  occupant  recognition  rather 
than  on  crash  speed  alone. 


In  a  recent  meeting  with  the  agency, 
DaimlerChrysler  changed  its  position 
and  suggested  that  the  dynamic  portion 
of  the  test  could  be  run  with  the  5th 
percentile  adult  female  dummy  on  the 
passenger-side  and  the  50th  percentile 
adult  male  dummy  on  the  driver-side. 
While  DaimlerChrj'sler  did  not  provide 
a  basis  for  its  change  in  position, 
Volkswagen  and  BMW  reiterated  this 
potential  approach  in  subsequent 
meetings  and  provided  a  basis  for 
making  the  change.  All  three 
manufacturers  expressed  concern  with 
the  ability  of  current  automatic 
suppression  technology  to  reliably 
differentiate  between  a  6-year-old  child 
and  a  small  adult  in  real  world 
conditions.  Volkswagen  and  BMW 
indicated  that  the  occupant  recognition 
technology  that  they  had  studied  can 
reliably  differentiate  between  a  small 
adult  and  a  mid-size  adult  male.  They 
expressed  confidence  that  they  could 
employ  a  low-risk  deployment  strategy 
that  would  assure  all  children  and  small 
adults  would  receive  the  benefit  of  a 
benignly  deploying  air  bag  at  low 
speeds,  while  larger  occupants  could  be 
provided  with  an  air  bag  that  deployed 
with  more  force.  This  design  strategy 
would  allow  the  manufacturer  to 
provide  protection  to  the  larger 
occupant,  while  minimizing  the  risk  of 
injury  to  smaller  occupants.  All  three 
manufacturers  stated  that  they  would 
suppress  the  air  bag  in  the  presence  of 
an  infant. 

Accordingly,  we  have  decided  to 
specify  that  the  dynamic  portion  of  the 
low  risk  test  be  run  with  the  5th 
percentile  adult  female  on  the 
passenger-side.  Because  we  do  not  want 
manufacturers  to  rely  on  a  seat-track 
based  system  to  assure  a  low  risk 
deployment  at  speeds  up  to  26  km/h  (16 
mph),  we  are  further  specifying  that  the 
test  may  be  run  with  the  passenger  seat 
in  any  seat  track  position. 

Low  risk  deployment  options  on  the 
driver  side  remain  the  same  as  in  the 
final  rule.  This  is  because  there  are  not 
the  same  practicability  concerns  as  there 
are  on  the  passenger  side  and  because 
no  one  needs  the  full-powered 
deployment  of  a  driver  air  bag  in  low 
speed  crashes. 

4.  Test  Procedures  for  the  Passenger  Air 
Bag 

As  discussed  briefly  above,  the 
positioning  procedure  for  the  chest-on- 
instrument-panel  test  was  revised 
significantly  in  the  final  rule.  The 
procedure  for  the  head-on-instrument- 
panel  test  was  largely  adopted  as 
proposed  in  the  SNPRM.  The  Alliance 
stated  in  its  petition  that  neither  test 
position  assured  that  the  dummy's  head 
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or  chest  would  actually  be  positioned 
against  the  instrument  panel, 
contradicting  the  intent  of  the  original 
ISO  positions  on  which  they  were 
based. 

a.  Chest-on-Instrument  Panel  Test 
Procedure 

While  the  petitions  addressed  both 
the  head-on-instrument  panel  and  chest- 
on-instrument  panel  test  positions,  the 
greatest  criticism  was  leveled  against 
the  chest-on-instrument  panel  position. 
While  Toyota  and  the  Alliance 
expressed  general  concerns  about  the 
test  procedure  in  their  petitions,  the 
most  comprehensive  analvsis  was 
provided  by  TRW.  TRW  noted  that 
when  both  the  3-year-old  and  the  6- 
year-old  test  dummies  are  initially 
positioned  as  required  and  then  moved 
forward,  it  soon  becomes  impossible  to 
keep  Point  1  in  Planes  C  (a  horizontal 
plane)  and  D  (a  vertical  plane)  as 
specified  by  the  regulator)'  text  because 
of  contact  with  the  windshield.  The 
problem  is  more  acute  with  the  6-year- 
old  dummy  than  with  the  3-year-old 
dummy,  although  it  can  occur  with 
either  dummy  depending  on  vehicle 
design.  While  the  regulatory  text  then 
specifies  that  the  dummy  may  be 
lowered  until  there  is  a  5  mm  (0.2  in) 
clearance  from  the  windshield.  TRW 
noted  that  the  text  does  not  then  say 
whether  to  continue  to  move  the 
dummy  forward  along  a  diagonal  plane 
until  there  is  contact  with  the 
instrument  panel,  or  to  leave  the 
dummy  in  that  position.  Leaving  the 
dummy  in  that  position  may  result  in 
the  chest  being  a  considerable  distance 
from  the  instrument  panel.  Moving  the 
dummy  along  a  diagonal  plane  until 
there  is  contact  with  the  instrument 
panel  may  mean  that  Point  1  is 
significantly  lower  than  Plane  C,  the 
horizontal  plane  located  at  the  center  of 
the  air  bag  tear  seam.  TRW  noted  that 
this  is  particularly  problematic  in 
vehicles  with  top-mounted  air  bags 
because  Plane  C  is  on  or  near  the  top  of 
the  instrument  panel.  It  is  also  a 
problem  in  vehicles  with  deeply  sloped 
windshields  because  contact  with  the 
windshield  occurs  relatively  quickly. 
These  concerns  were  echoed  by  Honda 
and  Autoliv  in  their  late  submissions 
and  by  other  manufacturers  at  the 
December  2000  technical  workshop. 

At  that  workshop,  VW  inquired  as  to 
whether  a  handgrip  mounted  on  the 
front  of  the  instrument  panel  would  be 
considered  as  part  of  the  instrument 
panel  for  the  purpose  of  these  tests.  VW 
also  queried  whether  it  could  place  the 
legs  of  the  6-year-old  dummy  back  on 
the  dummy  after  the  final  position  had 
been  reached  in  vehicles  where  it  was 


possible  to  do  so.  This  request  was 
similar  to  the  one  made  by 
DaimlerChrysler  in  its  petition  that  the 
legs  of  the  6-year-old  dummy  only  be 
removed  when  necessary,  as  the 
removal  of  the  legs  could  affect  the 
dummy  kinematics  in  a  manner  that 
may  not  be  representative  of  a  6-year- 
old  child. 

Several  petitioners  and  commenters 
asked  for  seat  position  requirements  for 
the  chest-on-instrument  panel  test 
procedure.  We  did  not  specify  seat 
requirements  for  this  test  because  the 
seat  is  not  used  in  positioning  the  test 
dummy.  The  primary  concern  on  the 
part  of  petitioners  is  that  the  lack  of  a 
specified  seating  position  may  lead  to 
excessive  test  variability  that  is 
unrelated  to  air  bag  design,  particularly 
if  injury  criteria  are  to  be  measured  for 
300  ms.  Our  resolution  of  this  issue  was 
discussed  earlier. 

We  believe  the  primary  problem  with 
the  seating  procedure  specified  in  the 
final  rule  is  that  it  starts  with  the 
dummy  in  an  elevated  position  and  then 
moves  the  dummy  forward  along  a 
horizontal  plane.  The  SNPRM  had 
proposed  a  test  procedure  where  the 
dimuny  was  positioned  against  the 
instrument  panel  and  then  moved  up. 
We  have  reevaluated  both  positioning 
procedures  and  believe  that  the 
procedure  proposed  in  the  SNPRM 
largely  resolves  the  problems 
experienced  by  petitioners.  The 
regulatory  text  has  also  been  simplified 
to  make  the  positioning  procedure 
clearer.  In  response  to  VW's  question, 
the  instrument  panel  would  include  any 
handoips  that  are  within  Plane  D. 

Under  the  new  test  procedure,  there 
may  be  some  instances  where  the  center 
of  the  chest,  as  indicated  by  Point  1, 
will  not  be  in  the  same  horizontal  plane 
as  the  center  of  the  air  bag,  as  indicated 
by  Plane  C.  This  will  be  more  likely  in 
vehicles  with  top-mounted  air  bags.  In 
that  instance,  we  believe  it  is  more 
important  to  place  the  chest  against  the 
instrument  panel,  than  to  establish 
Point  1  in  Plane  C.  The  only  way  to 
assure  that  Point  1  remains  in  Plane  C 
and  that  the  chest  maintains  contact 
with  the  instrument  panel  in  all 
vehicles  would  be  to  remove  the 
windshield  for  vehicles  with  top- 
mounted  air  bags.  We  believe  this  is  an 
inappropriate  test  condition. 

It  is  possible  that  even  with  the  new 
positioning  procedures,  there  may  be 
instances  where  the  deployment  of  the 
air  bag  will  be  closer  to  the  dummy's 
head  than  Point  1 .  We  believe  that  two 
vehicle  designs  could  lead  to  such  a 
scenario.  First,  if  the  windshield  were 
severely  sloped  at  a  position  rearward  of 
the  instrument  panel,  the  dummy  could 


strike  the  windshield  before  the  chest  is 
positioned  near  Plane  C.  Second,  if  the 
air  bag  were  a  top-mounted  air  bag,  such 
an  air  bag  could  establish  Plane  C 
substantially  higher  than  it  would  be  in 
a  mid-mounted  air  bag.  In  these 
instances,  the  chest-on-instrument  panel 
test  may  test  the  effect  of  the  air  bag  on 
the  head  and  neck  twice.  The  dummy 
would  be  positioned  further  away  from 
the  air  bag  than  in  the  head-on- 
instrument  panel  test,  so  it  is  likely  that 
the  chest-on-instnmient  panel  would 
produce  lower  injury  measurements 
than  the  head-on-instrument  panel  test. 
However,  it  is  possible  that  the 
particular  kinematics  may  result  in  a 
greater  stress  on  the  neck.  Accordingly, 
we  will  be  paying  particular  attention  to 
the  test  results  from  this  chest-on- 
instrument  panel  test,  particularly  in 
vehicles  with  top-mounted  air  bags. 
We  have  decided  against  allowing 
manufacturers  to  leave  the  legs  on  the 
6-year-old  dummy  in  vehicles  that  will 
acconunodate  the  entire  dummy  in  this 
position.  Having  the  legs  attached  in 
some  but  not  all  compliance  tests  could 
lead  to  different  injury  measurements, 
because  of  the  different  dummy 
kinematics.  We  believe  it  is  critical  that 
all  vehicles  should  be  tested  using  the 
same  test  procedure. 

b.  Head-on-Instrument-Panel  Test 
Procedure 

The  final  rule  specifies  placement  of 
the  3-year-old  and  6-year-old  test 
diunmies  such  that  the  head  is  located 
on  the  instnmient  panel.  This  test 
procedure  was  challenged  by  several 
petitioners  and  commenters.  Honda 
commented  that  it  believed  differences 
in  the  dummy's  leg  position  could  affect 
the  kinematics  of  the  crash  and  the 
injury  measurements.  It  noted  that  it 
believes  that  this  is  particularly 
troublesome  with  top-moimted  air  bags. 
Honda  maintained  that  the  positioning 
procedure  for  the  head-on-instrument 
panel  test  calls  for  rotating  the  diuiuny 
thighs  and  legs  in  a  manner  that  does 
not  sufficiently  control  the  positioning 
of  the  legs.  It  offered  no  suggestions, 
however,  on  how  to  resolve  its 
concerns.  Toyota  and  TRW  raised 
questions  regarding  dimuny  movement 
after  contact  has  been  made  with  the 
instrument  panel.  They  noted  that  if  the 
dummy  were  not  moved  once  contact 
was  made,  the  dummy  could  be  a 
considerable  distance  frtim  the 
instrument  panel.  This  is  because  the 
knees  could  strike  the  instrument  panel 
early  in  the  positioning  process,  and  the 
chest  or  head  would  still  be  some 
distance  from  the  instrument  panel. 
Toyota  and  TRW  urged  us  to  change  the 
regulatory  text  to  accommodate  an  early 
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knee  contact.  At  the  public  workshop, 
some  participants,  primarily  Honda  and 
Toyota,  urged  us  to  specify  that  the 
dummy  be  pushed  forward  once  initial 
contact  was  made  while  others, 
primarily  DaimlerChrysler  and  VW, 
urged  that  movement  of  the  dummy 
stop  once  initial  contact  was  made.  The 
primary  difference  in  opinion  was  due 
to  concerns  on  the  part  of  some 
participants  that  moving  the  dummy 
forward  could  change  the  leg  angle, 
which  they  believe  could  lead  to  wide 
variations  in  the  final  placement  of  the 
dummy  on  the  instrument  panel.  Those 
supporting  the  continued  movement  of 
the  diunmy  argued  that  it  was  more 
important  to  get  the  dummy  against  the 
instnmient  panel  than  to  maintain  a 
level  leg  position. 

Honda  failed  to  provide  any  data 
indicating  that  more  specific  leg 
positioning  procedures  are  needed.  We 
acknowledge  that  the  angle  of  the  femur, 
as  measured  against  the  spine,  could 
have  some  effect  on  the  abdomen. 
However,  we  do  not  believe  that  slightly 
different  angles  would  lead  to 
inconsistent  HIC  or  Nij  measurements, 
the  most  critical  injury  criteria  for  this 
test.  Thus,  we  have  decided  against 
adopting  more  specified  leg  positioning 
procedures.  Likewise,  we  have  decided 
against  adopting  the  recommendation  of 
VW  and  DaimlerChrysler  that  the  leg 
remain  parallel  to  the  floorpan,  when 
maintaining  that  position  would  result 
in  the  head  not  being  placed  on  the 
instrument  panel.  We  believe  it  is 
critical  that  the  head  be  in  contact  with 
the  instrument  panel,  even  if  the  legs 
must  be  rotated  out  of  a  horizontal  plane 
to  achieve  contact.  Thus,  tmder  the  new 
test  procedure,  early  leg  contact  does 
not  prevent  placement  of  the  dummy 
head  on  the  instrument  panel.  Instead, 
the  diunmy  is  rotated  forward  until 
contact  is  achieved.  While  in  some 
instances,  this  rotation  could  result  in  a 
relatively  severe  leg  angle,  as  measured 
against  the  pelvis,  we  believe  it  is  more 
critical  that  the  head  contact  the 
instrument  panel  than  that  this  angle 
remain  constant. 

c.  Definition  of  Points,  Planes  and 
Materials 

The  positioning  procedtires  for  the 
low  risk  deployment  tests  specify  two 
planes  and  one  point.  "Plane  C"  is 
defined  as  the  horizontal  plane  through 
the  geometric  center  of  the  right  air  b^ 
tear  seam.  "Plane  D"  is  defined  as  the 
vertical  plane  parallel  to  the  vehicle 
longitudinal  centerline  through  the 
geometric  center  of  the  right  air  bag  tear 
seam.  "Point  1"  is  defined  as  the  center 
point  of  the  dummy's  chest/rib  plate 
(the  vertical  mid-point  of  the  frontal 


chest  plate  of  the  dummy  on  the 
midsagittal  plane). 

Questions  were  raised  at  the 
workshop  about  referencing  Point  1 
from  a  rigid  structiue  on  the  dummy, 
such  as  the  shoulder  joints,  rather  than 
a  point  on  the  chest  jacket.  Several 
petitioners,  including  TRW, 
DaimlerChrysler,  and  Toyota  sought 
clarification  of  what  the  agency  meant 
by  the  term  "geometric  center  of  the 
right  air  bag  tear  seam".  They  not^  that 
many  passenger  systems  do  not  have  a 
true  tear  seam.  Rather,  they  may  have  a 
cover  that  opens  as  part  of  the 
instrument  panel.  The  air  bag  may  not 
be  centered  under  the  cover.  Likewise, 
the  instrument  panel  may  be  a  soUd 
siuface  with  no  visible  tear  seam.  In 
both  of  these  instances,  the  "geometric 
center  of  the  right  air  bag  tear  seam"  is 
difficult  to  determine  and  could  vary 
depending  on  who  is  conducting  the 
test.  Finally,  at  the  technical  workshop. 
DaimlerChrysler  requested  that  Plane  D 
be  established  relative  to  the  geometric 
center  of  the  seat  rather  the  geometric 
center  of  the  air  bag.  This  would  allow 
them  to  take  advantage  of  various 
countermeasures,  such  as  a  slight  offset, 
that  they  use  to  reduce  the  aggressivity 
of  the  passenger  air  bae. 

We  have  redefined  the  location  of 
Point  1  to  place  it  in  a  location  relative 
to  the  upper  edge  of  the  chest  jacket 
rather  than  the  center  of  the  chest/rib 
plate.  The  chest  jacket,  while  relatively 
sniig,  still  moves  about  the  dummy's 
ribcage.  Thus,  the  center  of  the  chest/rib 
plate  may  be  difierent  relative  to  the 
internal  hardware  from  one  test  to 
another.  The  upper  edge  of  the  chest 
jacket,  however,  remains  largely  the 
same,  making  it  a  preferable  point  of 
reference.  We  decided  against 
measuring  Point  1  relative  to  fixed 
hardware  because  we  do  not  believe  that 
degree  of  specificity  is  required  and 
because  there  is  very  little  exposed  fixed 
hardware.  Point  1  is  now  located  on  the 
front  of  the  diunmy  chest  jacket  on  the 
midsagittal  plane  by  measuring  a  certain 
distance  along  the  surface  of  the  chest 
skin  from  the  top  of  the  skin  at  the 
neckline. 

We  agree  that  the  final  rule  is  not  as 
clear  as  it  could  be  in  specifying  the 
location  of  the  planes.  "Air  bag  tear 
seam"  has  no  technical  definition. 
Accordingly,  the  center  of  the  tear  seam 
could  be  subject  to  different 
interpretations.  More  importantly,  the 
apparent  air  bag  opening  may  be 
considerably  different  from  the  opening 
from  which  the  air  bag  initially  emerges. 
This  is  because  the  air  bag  covers  may 
be  designed  in  a  maimer  that  best 
accommodates  the  overall  shape  of  the 
dashboard,  with  only  a  nominal 


relationship  to  the  actual  location  of  the 
air  bag  opening  beneath  the  dashboard. 
Additionally,  many  dashboards  have  no 
discemable  air  bag  cover,  and  the  air 
bag  enters  the  occupant  compartment 
through  a  tear  in  the  dashboard.  At  the 
technical  workshop,  the  agency 
attempted  to  gamer  some  consensus 
among  industry  on  a  better  definition 
that  would  establish  the  vertical  and 
horizontal  planes  along  a  point  that  was 
centered  on  where  the  air  bag  deployed. 
No  one  was  able  to  come  up  with  a 
location  that  was  readily 
understandable  and  that  was  easily 
measured. 

We  do,  however,  believe  that  it  would 
be  more  appropriate  to  specify  that  the 
planes  be  established  using  the 
geometric  center  of  the  opening  through 
which  the  air  bag  deploys  into  the 
occupant  compartment.  This  would  not 
necessarily  be  the  same  as  the  geometric 
center  of  the  air  bag  cover.  Rather,  it 
would  be  the  geometric  center  of 
whatever  fa^me  or  casing  is  used  to 
allow  the  air  bag  to  deploy  in  a 
controlled  manner.  Since  this  frame  or 
casing  cannot  be  seen  without 
dismantling  the  dashboard,  we  intend  to 
ask  vehicle  manufacturers  to  give  us  the 
location  of  the  air  bag  opening  as  part 
of  oiu  pre-compliance  test  information 
requests. 

'The  final  rule  specifies  that  the 
dummies  be  held  in  place  using  thread. 
Toyota  requested  specific  definitions 
related  to  the  material  properties  of  the 
thread.  TRW  asked  that  the  specification 
for  thread  be  removed,  arguing  that 
other  materials,  such  as  tape,  could 
work  just  as  well.  We  agree  with  TRW. 
The  material  properties  of  the  binding  is 
irrelevant  as  long  as  it  holds  the  dummy 
in  place  for  the  duration  of  the  low 
speed  deployment  tests.  Thread  was 
merely  specified  because  that  is  the 
material  the  agency  has  traditionally 
used.  The  regulatory  text  has  been 
changed  to  remove  the  specification  for 
thread. 

We  have  chosen  not  to  use  the 
geometric  center  of  the  seat  as  a 
reference  for  Plane  D.  We  have  changed 
the  definition  to  "*  *  *  vertical  plane 
parallel  to  the  vehicle  longitudinal 
centerline  through  the  geometric  center 
of  the  opening  tbuough  which  the  right 
front  air  bag  deploys  into  the  occupant 
compartment."  We  believe  this  is  more 
practical  for  compliance  tests  and 
removes  the  problem  of  defining  the  tear 
seam. 

5.  Driver  Side  Air  Bags 

As  with  the  low  risk  deployment  tests 
for  the  passenger  air  bag,  the  agency  did 
not  provide  final  seat  positions  for  the 
test  dummy  in  tests  for  the  driver  air  bag 
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in  the  final  rule.  Toyota  has  petitioned 
that  detailed  seat  positions  be  specified. 
For  the  reasons  discussed  in  the  section 
of  this  document  addressing  the 
passenger  low  risk  deployment  tests,  we 
are  adopting  specific  seat  track,  head 
rest,  seat  cushion  angles,  and  seat  back 
positions.  Beyond  Toyota's  general 
request,  all  other  petitions  related  to  the 
driver  air  bag  low  risk  deployment  test 
procedure  addressed  concerns  with  the 
chin-on-rim  procedure. 

The  purpose  of  the  chin-on-rim  test  is 
to  determine  the  risk  of  injury  when  a 
person's  chest  is  directly  in  the  path  of 
the  deploying  air  bag.  The  test  is 
conducted  with  a  5th  percentile  adult 
female  test  dummy.  The  test  procedure 
requires  the  dummy  be  moved  up  ofi 
the  seat  and  positioned  with  spacer 
blocks. 

Toyota  stated  in  its  petition  that  the 
procedure  for  the  chin-on-rim  test 
specified  in  the  final  rule  did  not 
adequately  ensure  that  the  dummy's 
chin  would  not  catch  on  the  rim  of  the 
steering  wheel,  leading  to  artificially 
high  neck  extension  bending  moments. 
Honda  raised  similar  concerns.  Toyota 
noted  that  the  regulatory  text  specifies 
that  the  chin  not  be  hooked  over  the 
rim,  but  noted  that  it  believed  a  more 
detailed  test  procedure  was  needed  to 
prevent  the  potential  problem.  It 
suggested  that  a  point  on  the  chin  40 
mm  below  the  mouth  be  placed  at  the 
uppermost  edge  of  the  rim.  Toyota  also 
stated  that  using  the  seat  to  move  the 
dummy  forward  results  in  pre-loading 
the  dummy,  which  it  maintains  moves 
the  torso  roughly  20  mm  closer  to  the 
steering  wheel  than  if  only  the  dummy 
is  moved  forward.  Toyota  presented  no 
data  analyzing  the  effect  of  such  pre- 
loading. Mitsubishi  queried  whether 
forward  head  movement  was  to  cease  if 
the  dummy  chest  or  torso  impacted  the 
steering  wheel  before  the  head 
contacted  the  windshield.  TRW  wanted 
to  know  if  the  dummy  is  further  moved, 
and  in  what  direction,  if  the  head  hits 
the  windshield.  It  also  asked  whether 
the  dummy's  thorax  instrument  cavity 
rear  face  angle  needs  to  be  maintained 
during  the  positioning  procedures. 
Honda  noted  at  the  technical  workshop 
that  the  dummy  could  contact  the 
windshield  or  the  header  long  before  the 
dummy's  chin  contacted  the  steering 
wheel.  Honda  questioned  whether  the 
dummy  should  be  moved  down  so  that 
contact  with  the  steering  wheel  is  made, 
even  though  this  would  lower  the  chest. 

Toyota  is  correct  that  the  agency 
intended  to  provide  a  procedure  that 
prevents  the  chin  from  hooking  over  the 
steering  wheel  when  it  published  the 
final  rule.  We  also  agree  that  Toyota's 
suggestion  to  define  a  point  on  the  chin 


that  contacts  the  steering  wheel  is  a 
more  objective  means  of  ensuring  that 
the  chin  does  not  hook  over  the  rim. 
Accordingly,  we  have  adopted  that 
change  in  test  procedure. 

As  to  its  concern  with  potential  pre- 
loading, we  note  that  Toyota  failed  to 
provide  any  data  addressing  the  effect  of 
potential  pre-loading  in  its  petition.  We 
would  agree  that,  in  general,  pre-loading 
is  not  desirable.  However,  we  believe  it 
is  verj^  important  that  the  chin  actually 
makes  contact  with  the  steering  wheel. 
Additionally,  we  believe  that  placing 
the  center  of  the  chin  directly  on  the 
steering  wheel  will  reduce  the 
likelihood  of  any  pre-loading. 
Accordingly,  we  are  not  changing  the 
procedure  to  address  the  possibility  of 
pre-loading. 

The  thorax  instrument  cavity  rear  face 
angle  is  an  initial  position.  We  expect  in 
many  instances  that  this  angle  will  need 
to  be  changed  to  address  specific 
vehicle  designs.  This  is  because  we 
believe  it  is  very  important  to  position 
the  dummy  parallel  to  the  steering 
wheel  before  deploying  the  air  bag. 
Keeping  the  dummy  parallel  serves 
multiple  purposes.  First,  it  should 
largely  resolve  Honda's  concern  that  the 
dummy  head  will  impact  the 
windshield  or  header  before  the 
dummy's  chin  contacts  the  steering  rim, 
as  well  as  Mitsubishi's  question  on 
whether  to  stop  moving  the  dummy  if 
steering  wheel  contact  is  made  before 
the  head  strikes  the  windshield.  Second, 
it  tests  for  a  worst  case  scenario;  i.e.,  a 
direct  impact  by  the  deploying  air  bag. 
Finally,  we  believe  it  provides  the  most 
repeatable  test  procedure. 

VI.  Issues  Related  to  Injury  Criteria 

A.  Head  Injury  Criteria  (NIC) 

In  the  final  rule,  we  adopted  a  new 
Head  Injury  Criteria  applicable  to 
vehicles  meeting  the  new,  advanced  air 
bag  requirements.  For  the  50th 
percentile  adult  male  dummy.  Standard 
No.  208  has  required  manufactxirers  to 
certify  that  the  dummy  HIC 
measurement  does  not  exceed  1000 
when  calculated  over  a  period  of  36  ms. 
Under  the  new  criteria,  that 
measurement  is  now  limited  to  700,  but 
is  calculated  over  a  much  shorter  15  ms 
period.  The  HIC  for  the  new  5th 
percentile  adult  female  dummy  is  also 
700  when  calculated  over  15  ms,  as  is 
the  HIC  for  the  6-year-old  child  dummy. 
Lower  maximum  HIC  were  established 
for  the  3-year-old  and  12-month-old 
dummies. 

The  Alliance  and  DaimlerChrysler 
petitioned  the  agency  to  scale  the  HIC 
measurements  for  the  5th  percentile 
adult  female  diunmy  and  Uie  6-year-old 


child  dummy  at  a  maximum  HIC  of  779 
and  723,  respectively.  The  Alliance 
argued  that  these  proposed  limits  were 
derived  from  the  new  maximum  HIC  for 
the  50th  percentile  adult  male  dummy 
using  a  scaling  relationship  that 
considered  the  size  differences  of  the 
heads  of  the  three  dummies.  It  further 
argued  that  we  did  not  consistently 
apply  these  scaling  relationships  when 
establishing  a  maximum  HIC  of  700  for 
all  three  dummies. 

Petitioners  have  not  provided 
biomechanical  data  to  support  their 
contention  that  a  higher  maximum  HIC 
for  the  5th  percentile  adult  female 
dummy  or  the  6-year-old  child  dummy 
is  appropriate.  Rather,  petitioners 
appear  to  base  their  scding  technique 
on  the  premise  that  the  experimental 
population  was  the  representative  size 
of  the  50th  percentile  adult  male  head 
or  that  the  analysis  that  produces  HIC 
somehow  explicitly  accounted  for  head 
size  and  the  HIC  relationship  now 
represents  only  the  50th  percentile 
male.  While  it  is  true  that  the  mean 
head  size  of  the  experimental 
population  is  approximately  equal  to 
that  of  the  50th  percentile  adult  male, 
the  head  size  of  the  experimental 
population  also  spans  that  of  the  entire 
adult  population.  In  particular,  the 
experimental  population  correlates  with 
the  size  of  a  5th  percentile  adult  female 
in  about  30%  of  the  cases,  with  a  50th 
percentile  adult  male  in  about  33%  of 
the  cases  and  with  a  95th  percentile 
adult  male  in  about  37%  of  the  cases. 
Fiuthermore,  there  is  insufficient  data  to 
develop  a  statistically  significant 
relationship  of  how  head  size  modifies 
HIC  threshold  levels,  i.e.,  that  the 
smaller  size  of  the  5th  percentile  adult 
female  head  results  in  a  higher  HIC 
threshold  than  a  50th  percentile  adult 
male  head.  Consequently,  we  believe 
that  there  is  no  need  or  justification  to 
provide  different  maximum  HIC  levels 
for  any  sub-group  of  the  adult 
population,  and  we  continue  to  support 
a  maximimi  HIC  value  of  700  for  both 
adult  dummy  sizes. 

As  previously  discussed  in  the 
biomechanical  technical  report  released 
with  the  final  rule,  we  have  no 
biomechanics  data  on  the  skull  fractiu^ 
and  brain  injury  tolerances  for  children. 
Thus,  we  scaled  the  HIC  for  the  6-year- 
old  child  dummy,  the  3-year-old  child 
dummy,  and  the  12-month-old  child 
dummy  based  on  geometric  size  and 
material  strength.  Since  exact  scaling  is 
inappropriate  for  the  reasons  given 
above,  judgement  was  used  to  determine 
whether  the  scaled  limits  were 
reasonable.  The  scaled  measurement  for 
the  6-year-old  child  diunmy  was  723,  a 
limit  slightly  higher  than  that  for  the 
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adult  population.  However,  since  the 
scaling  is  an  inexact  science  and  much 
of  this  rule  is  designed  to  reduce  the 
risk  of  death  or  serious  injury  to  small 
children,  we  believe  that  raising  the 
maximum  HIC  for  the  6-year-old  child 
would  be  inappropriate. 

Agency  low  risk  deployment  tests  of 
seven  1999  model  year  vehicles 
indicates  that  a  maximum  HIC  of  700  for 
the  6-year-old  child  test  dummy  is 
practicable.  One  himdred  percent  of  the 
vehicles  tested  in  position  1  (chest-on- 
instnunent  panel)  and  in  position  2 
(head-on-instrument  panel)  measured  a 
maximiun  HIC  of  less  than  700.  These 
injury  levels  were  obtained  in  vehicles 
that  have  not  been  designed  to  the  low 
risk  deployment  requirements  of  the 
final  rule.  We  see  no  reason  to  raise  the 
maximiun  HIC  for  this  dummy. 

B.  Chest  Injury  Measurements 

In  the  SNPRM,  the  agency  had 
proposed  a  maximum  chest  acceleration 
for  the  5th  percentile  adult  female 
dummy  of  60  g.  The  Alliance 
recommended  a  maximum  allowable 
chest  acceleration  rate  of  73  g.  Instead 
of  adopting  the  Alliance's  proposal,  we 
decid^  to  adopt  the  60  g  limit.  This  is 
the  same  acceleration  limit  that  has 
been  in  place  for  the  50th  percentile 
adult  male  dummy  for  some  time.  The 
Alliance's  recommended  chest 
acceleration  limit  was  obtained  using 
scaling  procedures  that  only  considered 
the  effects  of  the  geometric  differences 
between  50th  percentile  adult  males  and 
5th  percentile  adult  females.  We 
determined  that  considering  these 
factors  alone  insufficiently  accounted 
for  the  risk  to  out-of-position  occupants 
and  to  elderly  women,  who  have  bisen 
disproportionately  injured  by  deploying 
air  bags.  Accordingly,  we  adopted  a 
maximum  chest  g  of  60  for  the  5th 
percentile  adult  female  test  diunmy. 

The  Alliance,  Toyota  '  and 
DaimleiChrysler  petitioned  the  agency 
to  adopt  the  Alliance's  scaled  chest 
acceleration  measiuement  of  73  g.  They 
expressed  particular  concern  over  the 
effect  the  60  g  limit  would  have  in  the 
belted  barrier  test  for  the  50th  percentile 
adult  male  dummy.  According  to  the 
petitioners,  the  agency's  measurement  is 
far  too  conservative.  They  argued  that 
the  more  conservative  limit  could  cause 
difficulties  in  meeting  the  belted  48  km/ 


'  Toyota  also  recommended  the  agency  adopt 
sternal  deflection  rate  (SDR)  as  the  appropriate 
chest  measurement  rather  than  acceleration.  The 
agency  had  initially  propoeed  adopting  SDR,  but 
dropped  its  propoMl  in  the  SNPRM  because  the 
biomechanics  community  aiguad  persuasively  that 
SDR  %vas  insufBciaotly  developed  to  be  used  in 
compliance  testing.  We  refw  the  reader  to  our 
discussion  of  SIW  in  the  SNPRM. 


h  (30  mph)  test  and  thus  could  lead 
manufacturers  to  lower  the  output  of  the 
seat  belt  load  limiters,  which  would 
then  require  air  bags  to  be  repowered  in 
order  to  achieve  acceptable  injury 
measurements  in  the  50th  percentile 
adult  male  test  diunmy  in  the  56  km/h 
(35  mph)  belted  crash  tests. 
DaimlerChrysler  also  argued  that  while 
existing  seat  belt  designs  can  meet  the 
60  g  limit,  the  levels  so  closely  approach 
that  level  that  manufacturers  cannot 
certify  compliance  to  the  belted  tests 
with  a  reasonable  margin  of  compliance. 

As  noted  above,  the  AlUance's 
recommended  chest  acceleration  limit 
of  73  g  for  the  5th  percentile  adult 
female  dummy  was  obtained  using 
scahng  procedures  that  consider  only 
the  geometric  differences  between  the 
50th  percentile  adult  male  and  the  5th 
percentile  adult  female.  This  scaling 
method  discounts  any  possible  decrease 
in  bone  strength  experienced  by  an 
older  driver.  Yet  we  know  that  older 
drivers  are  at  increased  risk  from  a 
deploying  air  bag.  When  one  allows  for 
the  decreased  bone  mass,  the  scaled 
measurement  is  61.6  g,  only  nominally 
more  than  the  level  specified  in  the  final 
rule.  Additionally,  as  noted  above,  any 
scaling  method  will  be  inexact,  and 
some  degree  of  judgement  is  required  to 
determine  how  injury  criteria  should  be 
scaled  for  different  populations.  The 
tests  with  the  5th  percentile  adult 
female  dummies  are  intended  to 
minimize  to  the  greatest  extent  possible 
the  likelihood  that  an  individuaJ  would 
be  severely  injured  or  killed  by  a 
deploying  air  bag.  Discoimting  the  effect 
of  decreased  bone  density  would  lead  to 
the  anomalous  event  where  the  most  at- 
risk  population  would  not  receive  the 
full  benefits  of  the  advanced  air  bag 
systems. 

Petitioners  have  presented  no  data  to 
substantiate  their  claim  that  a  higher 
chest  acceleration  limit  for  the  5th 
percentile  adult  female  dummy  is 
necessary  to  avoid  repowering  air  bags. 
However,  NHTSA  and  Transport 
Canada  have  co-sponsored  vehicle  crash 
tests  conducted  at  Transport  Canada  to 
determine  whether  the  petitioners' 
claim  has  merit.  Transport  Canada 
conducted  belted  barrier  tests  at  48  km/ 
h  (30  mph)  with  both  the  5th  percentile 
adult  f^ale  test  dummy  and  with  the 
50th  p«centile  adult  male  test  dummy. 
We  also  looked  at  NCAP  test  results  for 
vehicles  of  the  same  make,  model,  and 
production  year  to  determine  whether 
either  the  50th  percentile  adult  male 
dummy  were  measuring  chest  g's  in 


excess  of  60  g  in  56  km/h  (35  mph) 
belted  tests." 

Twenty-six  vehicles  were  tested  at 
Transport  Canada  with  the  5th 
percentile  adult  female  dummy  in  both 
the  driver  and  passenger  position.  The 
seats  were  positioned  full  forward.  All 
dummies  in  the  driver  position  and  25 
dummies  in  the  passenger  position 
passed  the  60  g  chest  acceleration  limit, 
establishing  60  g  as  a  practicable  injury 
measurement.  Only  five  of  the  dummies 
on  the  driver  side  recorded  acceleration 
rates  greater  than  50  g.  Three  of  these 
dummies  contacted  the  steering  rim, 
and  we  have  determined  that  the  higher 
chest  g  measurement  was  probably  a 
result  of  that  interaction.  In  the  two 
'  cases  where  there  was  no  steering  wheel 
contact,  we  believe  the  higher  injury 
measurements  were  likely  the  result  of 
very  stiff  shoulder  belts. 

Inese  observations  were  borne  out  by 
the  results  of  the  NCAP  tests  with  the 
50th  percentile  adult  male  dummy.  In 
cases  where  the  higher  chest 
acceleration  was  probably  the  result  of 
contact  with  the  steering  wheel,  the 
male  dummy  experienced  low  chest 
accelerations  at  a  comparable  speed 
because  it  did  not  strike  the  steering 
wheel.  In  the  two  cases  where  NHTSA 
attributed  the  higher  measurements  to  a 
stiff  shoulder  belt,  the  male  dummy  also 
measured  high  chest  acceleration 
measurements  in  the  56  km/h  (35  mph) 
NCAP  tests.  There  were  a  number  of 
vehicles  tested  in  which  the  chest 
acceleration  for  the  5th  percentile  adult 
female  was  well  below  60  g,  and  where 
the  injury  measurements  of  the  50th 
percentile  adult  male  in  the  NCAP  tests 
earned  the  vehicle  a  four-  or  five-star 
rating.  Accordingly,  we  cannot  accept 
Toyota's  argument  that  a  60  g  chest 
acceleration  will  require  repowered  air 
bags  to  provide  protection  to  the  50th 
percentile  male  in  a  56  km/h  (35  mph) 
belted  crash  test. 

We  have  reviewed  three  vehicle  crash 
tests  in  which  the  lower  thorax/ 
abdomen  of  the  5th  percentile  adult 
female  dummy  contacted  the  steering 
rim,  producing  high  chest  g 
measurements  and  low  chest  deflection 
measurements.  In  these  cases,  the  close 
proximity  of  the  dummy's  lower  thorax/ 


•  Although  Toyots  limited  its  argument  that 
repowered  air  bags  would  be  needed  because  of  the 
56  km/h  (35  mph)  belted  barrier  test  using  a  50th 
percentile  adult  male  dummy,  we  reviewed  the 
NCAP  test  results  of  vehicles  tested  with  a  5th 
percentile  adult  female  dununy  to  see  if  the  chest 
acceleration  indicate  an  overly  stiff  seat  belt  that 
was  not  designed  for  smaller  occupants.  The  Sth 
percentile  adult  female  dummy  registered  chest  g 
readings  that  were  slightly  higher  than  those 
registered  by  the  50th  percentile  adult  male 
dununy,  but  the  readings  were  still  significantly 
low«r  than  SO  g. 
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abdomen  to  the  steering  wheel  rim 
prevented  the  lower  portion  of  the  air 
bag  from  fully  inflating.  As  a  result,  the 
lower  thorax/abdomen  was  not  offered 
protection  and  impacted  the  steering 
wheel  rim.  We  believe  that  the  injury 
criteria  selected  for  the  advanced  air  bag 
rule  should  be  sensitive  to  the  injurious 
loading  mode  of  steering  wheel  rim 
contact.  Chest  deflection,  measured  only 
at  the  central  upper  thorax,  and  chest 
acceleration  with  a  performance  limit  of 
73  g  would  not  identify  these  cases  of 
steering  wheel  rim  contact  as  injurious, 
whereas  a  performance  limit  of  60  g  for 
chest  acceleration  would  correctly 
identify  this  as  injurious  occupant 
interaction  with  the  vehicles. 
Consequently,  we  continue  to  support  a 
performance  limit  of  60  g  for  the  5th 
percentile  adult  female. 

C.  Neck  Injury  Criteria 

As  part  of  the  final  rule,  we  adopted 
a  new  neck  injury  criterion  (Nij).  Nij 
measures  both  neck  axial  force  (tension 
and  compression)  and  neck  bending 
moments  (flexion  and  extension).  Prior 
to  the  issuance  of  the  rule,  neck  injuries 
were  not  directly  accounted  for  in 
barrier  tests,  although  the  36  ms  HIC 
duration  did  indirectly  address 
concerns  with  neck  injuries  in  real 
world  crashes.  We  rejected 
DaimlerChrysler  and  Toyota's 
arguments  in  favor  of  not  adopting  Nij 
as  part  of  the  final  rule.  Our  rationale 
was  largely  based  on  concerns  the  two 
manufacturers  had  regarding  the 
suitability  of  the  Hybrid  III  dummy  neck 
for  measuring  extension. 

In  their  petitions  for  reconsideration, 
both  Toyota  and  DaimlerChrysler  have 
reiterated  their  concerns  with  the 
Hybrid  HI  neck  design  and  with  the 
adoption  of  Nij  as  an  injury  criterion.  As 
in  its  response  on  the  SNPRM,  Toyota 
states  that  it  believes  the  5th  percentile 
adult  female  Hybrid  III  neck  is  reading 
artificially  high  neck  moments  in  crash 
tests  that  are  not  found  in  tests  using  the 
50th  percentile  adult  male  test  dummy. 
It  also  believes  that  the  location  of  the 
load  cell  at  the  top  of  the  neck  does  not 
address  the  likelihood  of  injury  in  the 
low-  to  mid-portion  of  the  neck,  the 
location  where  it  believes  most  neck 
injuries  actually  occur.  Finally,  Toyota 
noted  that  a  relaxed  human  neck  can 
accommodate  15  degrees  of  rotation 
between  the  neck  and  the  head,  which 
the  Hybrid  in  neck  cannot.  Due  to  the 
combination  of  these  concerns,  Toyota 
petitioned  that  the  introduction  of  Nij 
be  delayed  until  the  bending  moment 
issues  are  resolved.  DaimlerChrysler 
petitioned  the  agency  to  measure  only 
axial  force  rather  than  using  Nij  due  to 
problems  it  believes  the  current  Hybrid 


III  neck  has  in  measuring  bending 
moments.  It  also  averred  that  using  Nij 
with  the  Hybrid  III  neck  would  require 
manufacturers  to  place  rapidly 
deploying  air  bags  in  vehicles. 

We  have  decided  against  either 
altering  or  eliminating  Nij  as  an  injury 
measurement.  A  full  discussion  of 
petitioners'  arguments  and  our  response 
to  those  arguments  is  provided  in  the 
technical  paper  "Supplement: 
Envelopment  of  Improved  Injury 
Criteria  for  the  Assessment  oif  Advanced 
Automotive  Restraint  Systems"  (Docket 
No.  NHTSA-00-7013-3). 

We  believe  that  the  dummies  do  not 
generate  artificially  high  neck  moments 
in  crash  tests.  Toyota  indicated  that  a 
review  of  crash  films  did  not  point  to 
likely  neck  injury,  even  thou^  high 
injury  measurements  were  recorded.  We 
do  not  believe  a  review  of  crash  films 
is  a  useful  means  of  determining  strain 
on  the  neck.  This  is  because  when  there 
is  a  high  loading  rate  and  the  cervical 
muscidature  is  partially  activated,  the 
human  neck  can  experience  large 
extension  moments  even  though  the 
rotation  of  the  head  is  small. ^  Testing  at 
VRTC  indicated  that  the  moments 
experienced  by  human  volunteers  prior 
to  noticeable  head  rotation  were  similar 
to  the  moments  registered  by  the  Hybrid 
III  test  dummy.  The  moments 
experienced  by  humans  in  a  crash 
would  be  higher  because  the  informal 
tests  were  static  tests  and  because  the 
neck  was  not  pushed  to  the  point  of 
'  pain.  Thus,  we  believe  that  die  moments 
produced  by  the  dummy  neck  when 
there  is  little  head-to-torso  rotation  are 
a  reasonable  representation  of  what  the 
himian  neck  would  experience  in  a 
similar  crash  environment. 

Likewise,  we  do  not  believe  that  the 
neck  on  the  5th  percentile  adult  female 
dummy  produces  neck  injury 
measurements  that  are  not 
representative  of  injury  risk  in  real 
world  crashes.  Toyota  stated  that  the 
risk  of  neck  injury  was  roughly  the  same 
among  all  adult  occupants,  but  that  the 
5th  percentile  adult  dummy  could  not 
meet  the  required  injury  criteria,  while 
the  50th  percentile  adult  male  dummy 
could.  The  neck  of  the  5th  percentile 
adult  female  dummy  was  biased  on  a 
scaled  down  version  of  the  50th 
percentile  adult  male  dummy.  Thus, 
there  should  be  no  test  artifact  that 
manifests  in  one  dummy  but  not  the 
other. 


We  agree  with  Toyota  that  most 
flexion  injuries  in  the  real  world  that  are 
the  result  of  inertia!  loading  (i.e., 
loading  of  the  neck  due  to  restraints  of 
the  torso  by  seat  belts)  occur  in  the 
middle  or  lower  cervical  spine. 
However,  research  indicates  that  flexion 
and  extension  bending  moments 
calculated  at  the  occipital  condyle  are  a 
good  predictor  of  overall  neck  injury 
even  though  the  site  of  injury  was 
located  below  the  occipital  condyles  in 
the  middle  cervical  spine  (C3-C4).>" 
Additionally,  for  air  bag  loading,  the 
upper  cervical  spine  has  been  the 
predominant  injury  site  for  both 
children  and  adults.  While  real  world 
data  seems  to  indicate  that  tension  and/ 
or  extension  are  the  predominant  injury 
mechanism  in  air-bag  induced  upper 
cervical  spine  injuries,  research  has 
shown  that  flexion  can  also  produce 
similar  upper  cervical  spine  injuries.  ^^ 
ConsequenUy.  we  believe  it  is 
appropriate  to  monitor  the  loads  at 
occipital  condyles  using  the  upper  load 
cell  instnmientation,  including  tension, 
compression,  flexion,  and  extension,  to 
improve  safety  in  both  inertial  and  air 
bag  loading  situations. 

Likewise,  we  disagree  with 
DaimlerChrysler's  contention  that  only 
axial  forces  should  be  measured  because 
the  axial  force  best  determines  real 
world  risk  of  injury  and  a  Nij 
requirement  would  require  smaller  or 
more  aggressive  air  bags  to  coimteract 
problems  with  the  Hybrid  in  neck.  We 
believe  there  is  a  good  kinematic  and 
dynamic  correlation  between  the  Hybrid 
III  neck  and  the  human  neck.  The 
Hybrid  in  neck  is  effective  at  measuring 
the  risk  of  neck  injtuy  in  the  real  world. 
High  moment  readings  are  consistent 
with  injuries  resulting  from  exposure  to 
aggressive  air  bags.  DaimlerChrysler 
suggested  that  the  Thor  d\immy  neck 
may  be  more  biofidelic,  but  we  note  that 
Thor  is  still  imder  development.  If  we 
determine  that  it  is  an  adequate 
instrument  for  compliance  testing  and  is 
a  better  predictor  of  occupant  injury,  we 
may  incorp(»ate  it  into  Standard  No. 
208.  Nevertheless,  the  possibility  that  an 
enhanced  diunmy  neck  will  be  available 
in  the  future  is  not  a  persuasive  reason 


*See  "Human  Tolerance  to  Impact  Conditions  as 
Related  to  Motor  Vehicle  Design"  SA£  document 

J88S,  July  1986,  which  sUtes the  neck  can 

be  injured  without  exceeding  its  static  angular 
range  of  motion  *   *   *  Measures  of  the  neck  may 
be  a  better  indicator  of  injury  potential  [than 
angular  rotation). 


•°  Mertz  H )  and  Patrick  L  M.  Strength  and 
Response  of  the  Human  Neck.  Proceedings  of  the 
Fifteenth  Stapp  Car  Crash  Conference.  SAE  Paper 
No.  710855.  (1971).  Mertz  H  J  and  Partick  L  M, 
Investigation  of  the  Kinematics  and  Kinetics  of 
whiplash  during  Vehicle  Rear-end  Collisions, 
PrtKeedings  of  the  Eleventh  Stapp  Car  Crash 
Conference.  SAE  Paper  No.  670919.  (1967). 

<  >  Nightingale  R  W.  Winkelstein  B  A.  Van  He  C 
A.  Myers  B  S,  Injury  Mechanisms  in  the  Pediatric 
Cervical  Spine  During  Out-of-position  Aiibeg 
Deployments,  42nd  Annual  Proceedings  of  the 
Association  for  the  Advancement  of  Automotive 
Medicine.  (1998). 
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to  delay  action  until  that  neck  is 
available.  While  axial  force  may  be  an 
accurate  indicator  of  injiuy  in  a  single 
loading  mode,  the  neck  is  subject  to 
many  loading  modes  in  a  crash, 
including  flexion,  extension,  fore/aft 
shear,  lateral  bending,  and  torsion. 
These  other  loading  modes  also  cause 
neck  injury  in  the  real  world.  This  is 
why  the  agency  adopted  the  Nij 
formula,  which  incorporates  the 
relevant  measurements  for  evaluating 
neck  injury  diuing  frontal  impact.  We 
note  much  of  the  automotive  industry 
has  accepted  Nij  as  a  valid  injiuy 
measurement.  1^ 

Vn.  Issues  Related  to  Labels,  Telltales, 
and  Owner's  Manual  Infoimation 

A.  Warning  Labels 

In  the  final  rule  we  added  a  new 
warning  label  that  must  be  used  in 
vehicles  with  advanced  air  bags.  We 
also  discussed  in  the  preamble  that  we 
would  not  prohibit  additional  labels  on 
the  Sim  visor  that  provided  design- 
specific  information  on  how  to  use  a 
vehicle's  advanced  air  bag  technology. 
The  regulatory  text,  howevw,  did  not 
remove  the  prohibition  against  adding 
additional  information  on  the  sun  visor. 

We  received  petitions  for 
reconsideration  for  and  comments  on 
both  the  changed  label  and  on  the  issue 
of  whether  to  allow  additional 
information  other  than  that  required  by 
the  warning  label.  Toyota  luged  us  to 
keep  the  existing  warning  label,  except 
for  the  addition  of  the  statement  "even 
with  advanced  air  bags",  arguing  that 
the  advanced  air  bag  technology  is  not 
yet  developed  enough  to  justify  a 
weaker  label.  DaimlerChiysler,  GM,  the 
Alliance  and  Ford  have  all  requested 
that  we  limit  any  information  beyond 
that  in  the  required  label  to  the  owner's 
manual  and  that  no  additional 
information  be  allowed  in  the  vehicle 
interior.  Parents  for  Safer  Air  Bags  asked 
for  clarification  of  the  agency's  position. 

As  noted  above.  S4.S. 1(b)(3)  prohibits 
any  information  other  than  an  air  bag 
maintenance  label  or  a  SUV  rollover 
warning  label  from  appearing  on  the 
same  side  of  the  sun  visor  as  the  air  bag 
warning  label,  and  prohibits  any 
additional  information  about  air  bags  or 
the  need  to  wear  seat  belts  on  either  side 
of  the  sun  visor.  However,  this  was  not 
our  intent.  Rather,  as  stated  in  the 
preamble  to  the  final  rule,  we  intended 
to  allow  additional,  design-specific 
information  on  the  siui  visor  and  near 
the  new  air  bag  warning  label.  We  did 
not  believe  such  information  should  be 


'^  See  "Recommended  Procedures  for  Evaluating 
Occupant  Injury  Risk  from  Deploying  Side  Air 
'  (August  8.  2000).  (NHTSA-^^»-S09»-31) 


automatically  relegated  to  the  owner's 
manual  because  we  believed  that  people 
are  more  likely  to  read  a  highly  visible 
warning  label  than  an  owner's  manual. 

In  response  to  the  NPRM, 
DaimleiChrysler,  GM.  and  the  Alliance 
had  all  supported  the  position 
expressed  in  the  preamble  to  the  final 
rule.  Indeed,  the  agency's  decision  to 
allow  additional  information  was  based 
on  comments  itom  these  entities,  as 
well  as  comments  from  the  NTSB  and 
the  Center  for  Automotive  Safety.  GM, 
DaimlerChrysler,  and  the  Alliance  have 
now  all  changed  their  original  position 
and  now  urge  the  agency  not  only  to 
prohibit  any  additional  information  on 
the  siui  visor,  but  to  limit  such 
information  to  the  owner's  manual.  The 
basis  of  the  various  petitions  is  that  sun 
visor  labels  that  carry  different 
information  may  be  confusing  and  may 
result  in  information  overload.  The 
petitioners  also  stated  that  allowing 
additional  information  would  be 
inconsistent  with  our  previous  position 
that  warning  labels  should  be  uniform 
to  maximize  the  effectiveness  of  the 
message. 

We  nave  decided  to  allow  additional 
labels  on  the  sun  visor  that  provide 
design-specific  information  about  a 
particular  advanced  air  bag  system.  We 
note  that  advanced  air  bag  systems  are 
different  from  traditional  air  bag 
systems  in  that  those  systems  may  have 
imique  design  characteristics.  Thus,  a 
manufactiuer  could  determine  that 
additional  labels  may  provide  crucial 
information  that  the  vehicle  owner 
should  be  aware  of. 

Some  systems,  particularly  those  that 
rely  on  automatic  suppression 
technology,  may  allow  the  vehicle 
occupant  to  change  the  status  of  the  air 
bag.  For  example,  in  the  case  of  a 
vehicle  certified  to  the  automatic 
suppression  requirement,  the  required 
telltale  will  not  be  illuminated  in  most 
instances.  Under  the  regulation,  the 
telltale  must  remain  off  if  an  occupant 
as  large  as  the  5th  percentile  adult 
female  is  seated  in  the  passenger  seat. 
Additionally,  the  regulation  allows 
manufecturers  to  have  the  telltale 
turned  off  if  the  passenger  seat  is  empty, 
even  though  the  air  bag  may  be 
suppressed.  Thus,  an  adult  may  not 
even  be  aware  of  the  presence  or 
purpose  of  the  telltale  until  a  child  is 
placed  in  the  passenger  seat  and  the 
telltale  illuminates.  We  are  confident 
that  our  automatic  suppression 
proceduies  are  broad  enough  to  ensure 
that  the  telltale  will  illuminate  in  most 
instances.  However,  those  pnxredures 
are  not  representative  of  all  possible 
seating  positions  or  all  child  restraints. 
Thus,  it  is  possible  that  a  particular 


restraint  would  not  be  detected  by  an 
automatic  suppression  system,  or  that 
an  unrestrained  child  could  be  in  a 
position  that  was  not  detected  by  the 
automatic  suppression  system. 

If  the  driver  of  the  vehicle  or  another 
occupant  was  aware  that  the  telltale 
should  be  illuminated  whenever  the  air 
bag  is  suppressed,  then  they  could  move 
the  child  to  the  back  seat.  If  for  some 
reason  that  were  not  possible,  the  driver 
would  be  aware  of  the  need  to  either 
resecure  the  child  restraint,  replace  the 
restraint  if  necessar>'.  or  place  the  child 
in  the  seat  such  that  the  air  bag  system 
is  suppressed. 

Wnile  a  detailed  description  of  how 
the  air  bag  system  works  would  be 
contained  in  the  owner's  manual,  we  are 
concerned  that  people  may  not  consult 
their  owner's  manual  sufficiently  to 
recognize  that  the  absence  of  an 
illuminated  telltale  means  the  air  bag  is 
not  suppressed.  However,  a  vehicle 
manufacturer  could  place  specific 
information  about  the  air  bag  system 
next  to  the  air  bag  label,  where  it  may 
be  more  likely  to  be  read.  Alternatively, 
the  manufacturer  could  determine  that 
an  additional  label  placed  elsewhere  in 
the  vehicle,  either  permanently  or  as  a 
temporary  label,  best  informs  vehicle 
occupants  about  the  vehicle's  air  bag 
system.  A  manufacturer  could  also 
determine  that  no  additional  labels  are 
needed. 

Accordingly,  we  have  amended  the 
regulator}'  text  to  clarify  that  such  a 
label  could  be  placed,  at  the 
manufacturer's  option,  on  the  sun  visor 
alongside  the  air  bag  warning  label.  No 
change  has  been  made  to  the  regulator}' 
text  regarding  the  permissibility  of 
labels  elsewhere  in  the  vehicle  because 
we  have  never  prohibited  labels  that 
convey  specific,  accurate  information 
about  air  bags  or  seat  belts  in  locations 
other  than  the  sun  visor.  However,  any 
additional  labels,  regardless  of  where 
they  are  placed  in  the  vehicle,  cannot  be 
confusing  or  misleading  when  read  in 
conjunction  with  other  labels  required 
by  this  or  other  standards.  The 
regulatory  text  has  accordingly  been 
amended  at  S  4.5.1  (g). 

As  discussed  in  the  final  rule,  we 
have  decided  against  allowing  the 
existing  labels  in  vehicles  certified  to 
the  advanced  air  bag  requirements.  The 
new  label  uses  a  different  pictogram  and 
removed  two  of  the  warnings  that  are 
required  on  labels  not  certified  to  the 
advanced  air  bag  requirements.  The  new 
label  does  not  say  that  children  should 
never  be  placed  in  front  of  an  air  bag. 
because  the  advanced  air  bag 
requirements  are  intended  to 
specifically  address  that  risk.  We  also 
removed  the  statement  that  one  should 
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sit  as  far  away  from  the  air  bag  as 
possible  because  while  this  information 
is  helpful,  we  did  not  believe  it 
addressed  a'  serious  enough  safety  risk 
to  merit  overcrowding  the  label.  We 
added  an  instruction  to  read  the  vehicle 
owner's  manual  to  familiarize  oneself 
with  the  advanced  air  bag  system  in  the 
vehicle.  Thus,  we  do  not  believe  the 
new  label  is  any  weaker  than  the 
existing  label,  particularly  since  the 
vehicle  manufacturer  may  provide  more 
vehicle-specific  information  in  the  form 
of  a  label  on  the  sim  visor  or  elsewhere 
in  the  vehicle. 

Additionally,  the  agency  has 
discovered  that  when  S4.5.1(b)  was 
amended  to  remove  the  requirements  for 
warning  labels  in  vehicles  manufactured 
before  February  25, 1997,  the  cross- 
reference  in  S4.5.1(c)(2]  was  not 
changed.  Previously  S4.5.1(b)  set  forth 
the  requirements  for  air  bag  weuning 
labels  in  vehicles  manufactured  before 
February  25, 1997.  S4.5.1(c)(l)  set  forth 
the  requirements  for  the  air  bag  alert 
label  in  those  same  vehicles  and  cross- 
referenced  S4.5.1(b)(l).  S4.5. 1(b)(2)  set 
forth  the  requirements  for  air  bag 
warning  labels  in  vehicles  manufactured 
on  or  after  February  25, 1997. 
S4.5.1(c)(2)  set  forth  the  requirements 
for  the  air  bag  alert  label  in  those 
vehicles,  and  cross-referenced 
S4.5. 1(b)(2).  In  the  final  rule  S4. 5.1(b) 
was  amended  to  drop  the  requirements 
for  a  label  in  the  older  vehicles  because 
there  was  no  longer  any  need  to  retain 
the  requirement.  S4. 5. 1(b)(2)  was 
redesignated  S4. 5. 1(b)(1)  and  the  new 
label  required  for  vehicles  certified  to 
the  advanced  air  bag  requirements  was 
designated  as  S4.5. 1(b)(2).  Because  there 
were  no  changes  to  the  air  bag  alert 
requirements,  S4.5.1(c)  was  not 
amended. 

Under  the  current  regulatory  text, 
S4.5.2(c)(2)  could  be  interpreted  as 
being  limited  to  vehicles  certified  to  the 
advanced  air  bag  requirements,  even 
though  the  title  to  that  section  refers  to 
all  vehicles  manufactured  on  or  after 
February  25, 1997.  S4.5. 1(c)(1)  should 
have  been  removed  since  the  original 
cross-reference  was  removed.  We  are 
amending  S4.5.1(c)  to  remove  the 
reference  to  vehicles  manufactured 
before  February  25, 1997  and  to  clarify 
that  an  air  bag  alert  is  needed  in  any 
vehicle  manufactured  on  or  after  that 
date  whenever  the  required  air  bag  label 
is  not  visible  when  the  sun  vi^or  is  in 
the  stowed  position. 

B.  Telltales 

The  final  rule  requires  a  telltale  for 
vehicles  with  automatic  suppression 
systems.  The  telltale  has  a  specified  text 
and  must  be  positioned  in  a  location 


forward  of  and  above  the  H-point  of  the 
driver's  and  passenger's  seat  in  their 
forwardmost  position.  The  final  rule 
allowed  for  multiple  levels  of 
illumination  as  long  as  the  telltale 
remains  visible  at  all  times  to  front-seat 
occupants  of  all  ages.  The  telltale  need 
not  illuminate  when  the  passenger  seat 
is  empty. 

The  Alliance,  DaimlerChrysler,  and 
Mitsubishi  petitioned  the  agency  to 
revise  the  current  requirement  that  the 
telltale  be  visible  to  occupants  of  all 
ages,  and  urged  us  instead  to  adopt  the 
requirements  of  Standard  No.  101, 
Controls  and  Displays.  DaimlerChrysler 
also  requested  the  regulatory  text  be 
clarified  to  assure  that  the  telltale  would 
be  visible  to  all  occupants  seated  in  a 
forward-facing  position,  and  that  it  not 
be  obstructed  by  a  rear-facing  child 
restraint.  The  Alliance  requested  that 
they  be  allowed  to  use  the  abbreviation 
"pass"  in  lieu  of  "passenger"  in  the 
message  text,  and  DaimlerChrysler 
requested  that  manufacturers  be  allowed 
to  use  a  universal  symbol  representing 
the  status  of  the  air  bag  rather  than  a 
specified  text.  Additionally, 
DaimlerChrysler  requested  the 
regulatory  text  be  changed  to  clarify  that 
a  telltale  is  only  required  in  vehicles 
with  automatic  suppression  systems. 

We  have  removed  the  requirement 
that  the  telltale  be  visible  to  occupants 
of  all  ages,  since  such  a  requirement  is 
nonobjective.  We  have,  however,  kept 
the  requirement  that  it  be  visible  to 
occupants  whose  eyes  have  adjusted  to 
ambient  light  conditions.  Otherwise,  the 
regulatory  text  has  been  changed  to  be 
more  consistent  with  Standard  No.  101. 

While  we  do  not  believe  it  would  be 
reasonable  to  expect  an  occupant  who 
was  not  sitting  in  a  forward-facing 
position  to  see  a  telltale  that  is  forward 
of  the  H-point  with  the  seat  in  its  full- 
forward  position,  we  see  no  reason  to 
adopt  DaimleiChrysler's  suggestion  that 
the  telltale  only  be  visible  to  forward- 
facing  occupants.  We  believe  that 
implicit  in  the  requirement  is  the 
recognition  that  a  rear-facing  individual 
would  not  be  able  to  see  the  telltale. 
Since  the  vast  majority  of  occupants 
who  are  not  in  the  forward  facing 
position  are  infants,  who  would  not  be 
able  to  interpret  the  message,  we  see  no 
need  to  further  specify  that  the  telltale 
only  be  visible  to  forward  facing 
occupants.  We  do  agree,  however,  that 
there  is  a  benefit  to  affirmatively  stating 
that  the  telltale  cannot  be  obscured  by 
a  rear  facing  child  restraint. 
Accordingly,  the  regulatory  text  has 
been  amended  to  prohibit  the  placement 
of  a  telltale  in  a  location  where  such  a 
restraint  could  prevent  a  properly- 
seated  driver  from  seeing  the  telltale. 


We  note  that  the  portions  of  the 
regulatory  text  dealing  with  automatic 
suppression  systems  sdready  specify 
that  a  telltale  be  installed  in  the  vehicle. 
Neither  the  low  risk  deployment  option 
nor  the  d}aiamic  suppression  option 
have  such  a  requirement.  Nevertheless, 
we  believe  it  is  worthwhile  to  clarify  in 
the  portion  of  the  regulatory  text  dealing 
with  telltale  requirements  that  a  telltale 
is  only  required  in  vehicles  with 
automatic  suppression  systems. 

We  have  decided  to  allow 
manufactiuers  to  abbreviate  "passenger" 
to  "pass,"  since  we  do  not  believe  the 
abbreviation  will  be  confusing  when 
combined  with  the  rest  of  the  required 
text.  Allowing  "pass"  will  also  allow 
manufacturers  to  meet  both  the  U.S.  and 
Canadian  requirements.  However,  we 
have  decided  against  allowing 
manufacturers  to  use  a  universal  symbol 
indicating  that  the  passenger  air  bag  is 
off  in  lieu  of  the  written  warning, 
because  we  believe  such  an  action 
would  be  premature.  We  note  that  the 
agency  has  been  working  on 
harmonizing  Standard  No.  101,  and  that 
a  universal  "air  bag  o^'  symbol  is  being 
considered  as  part  of  this  harmonization 
activity.  It  is  possible  that  when 
Standard  No.  101  is  amended,  the 
agency  may  decide  to  allow 
manufacturers  to  use  a  symbol  rather 
than  written  text. 

C.  Owner's  Manual  Information 

The  final  rule  requires  certain 
information  be  placed  in  the  owner's 
manual  of  vehicles  with  advanced  air 
bag  systems.  DaimlerChrysler  requested 
the  regulatory  text  specify  that  some  of 
the  required  information  need  only  be 
included  in  the  owner's  manual  of 
vehicles  with  automatic  suppression 
systems.  We  believe  DaimlerChrysler 
has  raised  a  valid  point  and  have 
amended  the  regulatory  text 
accordingly. 

Vm.  Issues  Related  to  Phase-in 
Requirements  for  Small  Volume 
Manufacturers 

The  final  rule  gave  small  volume 
manufacturers,  as  well  as  manufacturers 
of  vehicles  built  in  two  or  more  stages, 
the  maximum  time  allowable  to  certify 
to  the  new  advanced  air  bag 
requirements.  TEA  21  requires  us  to 
specify  that  all  vehicles  manufactured 
after  August  31,  2006  must  meet  the 
new,  advanced  air  bag  requirements 
promulgated  by  the  final  rule.  The  rule 
defined  a  small  vehicle  manufecturer  for 
piuposes  of  this  exclusion  from  the 
phase-in  requirements  as  manufactiirers 
that  produce  no  more  than  5,000 
vehicles  per  year  worldwide. 
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The  Coalition  of  Small  Volume 
Automobile  Manufacturers  (COSVAM) 
petitioned  us  to  expand  that  definition 
to  manufactiu«rs  of  no  more  than  10,000 
vehicles  per  year.  Alternatively,  it 
petitioned  that  the  5,000  vehicle  cap  be 
limited  to  vehicles  sold  in  the  United 
States  per  year  or  that  the  5,000  vehicle 
cap  be  averaged  over  the  phase-in 
period.  Under  the  averaged  proposal,  if 
a  manufacturer  produced  more  than 
5,000  vehicles  in  a  single  year,  it  could 
still  take  advantage  of  the  exclusion  as 
long  as  the  average  of  production  during 
the  phase-in  was  not  jnore  than  5,000 
vehicles  per  year. 

We  previously  rejected  COSVAM's 
position  that  the  appropriate  vehicle  cap 
for  small  manufacturers  be  10,000. 
COSVAM  has  offered  no  new  arguments 
that  would  lead  us  to  change  our 
position  on  this.  However,  we  recognize 
that  ourently  only  the  United  States 
requires  advanced  air  bag  technology 
under  any  timeframe.  It  is  highly 
unlikely  that  the  advanced  air  bag 
requirements  will  be  required  in  another 
country  sooner  than  in  the  U.S.  Thus, 
we  believe  it  is  reasonable  to  limit  the 
vehicle  cap  to  not  more  than  5,000 
vehicles  produced  or  assembled  by  the 
original  vehicle  manufacturer  for  the 
U.S.  market  per  year.  This  provision 
does  not  apply  to  registered  importers 
because  they  are  not  original  vehicle 
manufactiu«rs.  Likewise  it  would  not 
apply  to  vehicles  produced  or 
assembled  by  the  original  vehicle 
manufacturer  in  one  production  year 
and  then  imported  to  the  U.S.  in  the 
following  production  year. 

We  are  rejecting  the  alternative  that 
manufacttirers  be  allowed  to  average 
vehicle  production  because  we  believe 
this  alternative  is  more  imwieldy  than 
the  one  we  have  adopted,  and  because 
a  dramatic  increase  in  production  over 
a  short  period  of  time  could  average  out 
to  5,000  vehicles  and  still  constitute  a 
production  volume  for  a  single  year  of 
substantially  more  than  5,000  vehicles. 
We  note,  however,  that  the  new  criteria 
would  be  easier  to  meet  than  this  option 
for  any  small  volume  manufacturer  that 
sold  vehicles  anywhere  other  than  in 
the  United  States. 

K.  Other  Issues 

A.  Dummy  Containment 

In  the  final  rule,  the  agency  defined 
the  parameters  for  the  dummy 
containment  requirement  that  has  long 
been  part  of  Standard  No.  208.  Until  the 
May  2000  final  rule,  the  requirement 
read,  "all  portions  of  the  test  dummy 
shall  be  contained  within  the  outer 
surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test."  The 


regulation  did  not  define  what  was 
meant  by  "throughout  the  test."  In  order 
to  clarify  the  agency's  longstanding 
position  on  this  requirement,  we 
amended  this  language  in  the  final  rule. 
The  regulatory  text  now  requires  that 
the  dummy  be  contained  within  the 
outer  surfaces  of  the  vehicle  passenger 
compartment  until  both  the  dummies 
and  the  vehicle  have  stopped  moving. 

DaimlerChrysler  argued  in  its  petition 
that  this  clarification  constitutes  a  new 
test  requirement  that  was  not  subject  to 
notice  and  comment.  It  also  stated  that 
the  change  has  no  demonstrable  benefit 
or  safety  need  and  could  have 
unforeseen  consequences. 

We  disagree  that  the  agency's 
characterization  of  when  the  test  is  over 
for  the  purpose  of  dummy  containment 
was  not  subject  to  notice  and  comment. 
In  the  SNPRM,  we  noted  that  the 
requirement  for  dummy  containment 
would  remain  in  effect  until  the 
technician  physically  removed  the 
dummy  from  the  vehicle.  We  received 
no  comments  on  this  proposal.  The 
requirement  in  the  final  rule  that  the 
diunmy  remain  contained  within  the 
vehicle  until  both  the  dummies  and  the 
vehicle  have  stopped  moving  is  actually 
less  restrictive  than  the  criteria 
presented  in  the  SNPRM,  although  we 
believe  the  practical  efi^ect  is  the  same. 
Additionally,  we  do  not  believe  that 
specifying  what  "throughout  the  test" 
means  imposes  any  additional  burden 
on  vehicle  manufacturers.  Rather,  it 
merely  clarifies  the  agency's 
longstanding  position  that  the  dummy 
remain  fully  contained  within  the 
vehicle  until  the  test  is  definitively  over. 
Since  this  is  not  a  new  requirement, 
there  are  neither  any  additional  benefits 
nor  any  chance  of  unforseen 
consequences.  However,  we  do  believe 
that  providing  a  specific  frame  of 
reference  as  to  when  the  test  is  over 
helps  manufacturers  since  there  cannot 
be  any  doubt  about  what  the  agency 
means  by  requiring  the  dummy  to 
remain  inside  the  vehicle  A"throughout 
the  test." 

B.  Partial  Compliance 

In  its  petition,  Toyota  asked  the 
agency  to  confirm  its  understanding  that 
it  could  certify  vehicles  without 
advanced  air  bag  technologies  to  the  32- 
40  km/h  (20-25  mph)  unbelted  barrier 
test  in  lieu  of  the  sled  test.  Toyota's 
understanding  of  the  partial  compliance 
option  is  correct. 

The  final  rule  allows  manufacturers  to 
certify  compliance  with  the  unbelted 
performance  requirements  for  the  50th 
percentile  adiUt  male  diunmy  using  the 
barrier  at  test  speeds  between  32  and  40 
km/h  (20-25  mph)  as  long  as  the 


dummies  satisfy  the  new  injury  criteria 
as  maximum  injury  values  even  if  the 
vehicles  are  not  certified  to  the  other 
advanced  air  bag  requirements. 
Alternatively,  manufacturers  may 
continue  to  certify  compliance  using  the 
sled  test,  with  its  existing  injury  criteria, 
or  the  up-to-48  km/h  (30  mph)  unbelted 
barrier  test,  using  its  existing  injury  , 
criteria.  For  vehicles  certified  to  the 
new,  advanced  air  bag  requirements, 
only  the  first  test  option  will  be 
allowed.  We  note  that,  as  with  all  the 
other  compliance  options,  the  vehicle 
manufactiuer  must  advise  us  of  which 
option  it  has  used  to  certify  compliance, 
and  that  election  will  be  irrevocable. 

C.  Cross  Reference  for  Test  Duration 

DaimlerChrysler  noted  that  the 
regulatory  text  incorrectly  references 
S4.10  as  a  cross  reference  for  test 
duration  for  measuring  injury  criteria. 
DaimlerChrysler  is  correct  that  the 
proper  cross-reference  is  S4.ll.  The 
regulatory  text  has  accordingly  been 
changed. 

D.  Combination  of  Standard  No.  208  's 
Oblique  Barrier  Test  and  Standard  No. 
301  's  Oblique  Barrier  TestFerrari 
requested  the  test  speed  for  the  oblique 
barrier  test  in  Standard  No.  301  be 
reduced  to  40  km/h  (25  mph).  It  stated 
that  prior  to  the  final  rule,  these  two  test 
requirements  could  be  combined 
because  the  test  configuration  and  test 
speed  were  the  same.  Ferrari  believes 
that  the  adoption  of  a  40  km/h  (25  mph) 
test  speed  for  one,  but  not  both  tests, 
now  requires  additional  tests.  If  it  does 
not  conduct  separate  tests.  Ferrari 
claims  it  will  be  forced  to  design  its 
vehicles  to  meet  the  Standard  No.  208 
test  at  48  km/h  (30  mph). 

We  recognize  that  vehicle 
manufacturers  often  "piggyback" 
dynamic  compliance  tests.  They  may 
run  a  single  dynamic  test  that  can  be 
used  to  certify  compliance  to  more  than 
one  safefy  standard.  Nevertheless,  we  do 
not  agree  with  Ferrari's  contention  that 
manufacturers  will  need  to  run 
additional  tests  or  certify  to  the  48  km/ 
h  (30  mph)  unbelted  barrier  test.  The  48 
km/h  (30  mph)  belted  barrier  test  will 
remain  in  Standard  No.  208  for  all 
vehicles  until  September  1,  2007,  when 
a  higher  belted  barrier  test  speed  of  56 
km/h  will  be  phased  in  for  the  50th 
percentile  adult  male.^^  Since  the 
Standard  No.  301  barrier  test  does  not 
measure  injury  criteria,  there  is  no 
reason  that  a  manufacturer  could  not 
continue  to  combine  its  Standard  No. 


"We  hope  to  propose  using  the  higher  test  speed 
for  the  5th  [>ercentile  adult  female  as  well, 
beginning  September  1.  2007. 
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301  test  and  Standard  No.  208  belted 
barrier  test  until  that  time.   .  { 

E.  E£Gective  Date  for  New  Data  Filtering 
Technique 

The  final  rule  specified  that  injury 
criteria  be  calculated  using  a  phaseless 
digital  filter.  In  its  comments  to  the 
SNPRM,  DaimlerChrysler  had  argued  for 
using  phaseless  filters  to  measure  Nij 
and  had  suggested  the  regulatory  text 
specify  the  filters  conform  with  SA£ 
recommended  practice  J211.  The  final 
rule  expanded  on  this  request  and,  for 
the  sake  of  consistency,  specified  the 
use  of  phaseless  filters  for  measuring  all 
injiuy  criteria.  Since  no  time  frame  was 
placed  on  the  use  of  phaseless  filters, 
the  requirement  became  effective  on 
June  12.  2000,  the  effective  date  of  the 
final  rule. 

In  its  petition  for  reconsideration 
DaimlerChrysler  urged  that  the  effective 
date  be  changed  to  September  1,  2001. 
It  argued  that  the  June  12,  2000  effective 
date  could  negatively  affect  a 
manufacturer's  ability  to  certify 
compliance  with  vehicles  that  were 
imder  production  as  of  that  date.  It  also 
requested  we  change  the  formulation  of 
V  in  the  existing  sled  test  (S13.1). 

The  purpose  of  establishing  an  early 
effective  date  was  two-fold.  First,  the 
early  effective  date  allows 
manufecturers  to  earn  credits  for 
vehicles  that  meet  the  requirements  of 
the  advanced  air  bag  final  rule  before 
the  beginning  of  the  phase-in.  Second, 
the  early  effective  date  ensures  that  the 
final  rule  is  published  in  the  Code  of 
Federal  Regulations  in  a  timely  manner. 
However,  the  early  effective  date  also 
imposed  a  new  filtering  requirement  on 
all  vehicles  subject  to  Standard  No.  208 
on  or  after  June  12,  2000. 

We  decided  to  specify  the  use  of 
phaseless  filters  in  response  to 
DaimlerChrysler's  comment  to  the 
SNPRM  that  phaseless  filters  should  be 
used  for  measuring  neck  injury.  We 
believe  it  is  worthwhile  to  be  consistent 
in  requiring  phaseless  filters  for  all 
injury  measurements.  Accordingly,  the 
final  rule  did  not  distinguish  between 
neck  injury  measurements  and  other 
injury  measurements  in  specifying 
phaseless  filters.  We  believe  that  there 
is  only  a  negligible  difference  in 
calculated  injury  criteria  between  data 
collected  with  phaseless  filters  and  data 
collected  without  phaseless  filters  (less 
than  1.0  percent).  Thus,  we  do  not 
believe  there  should  be  any  problem 
certifying  compliance  with  the  standard, 
even  if  the  data  was  not  collected  using 
phaseless  filters. 

WhiTe  we  do  not  believe  the  new 
requirement  will  have  any  effect  on  a 
manufacturer's  ability  to  certify 


compliance  with  the  standard,  we 
accept  that  the  data  collection  for  2001 
model  year  vehicles  may  have  been 
done  without  such  filters.  Accordingly, 
we  are  changing  the  effective  date  for 
that  portion  of  the  final  rule  to 
September  1,2001. 

6.  Use  of  hiunan  child  to  detect  the 
presence  of  an  infant 

In  the  SNPRM  to  the  May  2000  final 
rule,  we  proposed  to  allow 
manufactiu-ers  to  certify  compliance 
with  the  automatic  suppression 
requirements  using  children  and  small 
adults  because  the  existing  test 
dummies  are  insufficiently  biofidelic  for 
all  pattern  recognition  systems  to 
recognize.  We  did  not  propose  to  allow 
manufacturers  to  use  infants  instead  of 
the  newborn  or  12-month-old  child 
dummies  because  all  tests  involving 
these  dummies  have  the  dummy  placed 
in  a  child  restraint.  We  received  no 
comments  on  whether  to  use  infants 
rather  than  test  dummies,  and  we 
adopted  the  final  rule  without  including 
infants  in  S29.  Subsequent  to  the 
issuance  of  the  final  rule,  we  have 
become  aware  of  occupant  recognition 
technology  that  relies  on  the  existence 
of  a  human  to  work.  We  believe  this 
type  of  technology  may  be.  in  some 
respects,  as  good  as  or  superior  to 
technologies  that  rely  solely  on  weight 
or  the  pattern  of  an  object  on  the  seat 
to  determine  whether  to  suppress  the  air 
bag.  Since  the  absence  of  a  provision 
allowing  the  use  of  a  human  infant 
would  preclude  this  technology,  and 
since  our  only  reason  for  not  including 
such  a  provision  was  because  we  were 
unaware  of  any  emerging  technology 
that  required  the  use  of  a  human  infant, 
we  have  decided  to  amend  S29  to  allow 
the  automatic  suppression  tests  using  a 
car  bed  and  tests  using  a  RFCRS  or 
convertible  child  restraint  be  conducted 
with  a  child  between  8.2  and  9.1  kg  (18- 
20  lb)  and  between  61  and  66  cm  (24- 
26  in). 

10.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemakiiig  document 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  under  E.O. 
12866,  "Regulatory  Planning  and 
Review."  The  rulemaking  action  has 
also  been  determined  to  be  significant 
imder  the  Department's  regulatory 
policies  and  procedures.  "Hie  agency 
concludes  that  the  impacts  of  today's 


amendments  are  so  minimal  that  a 
regidatory  evaluation  is  not  required. 
Rather,  readers  who  are  interested  in  the 
costs  and  benefits  of  advanced  air  bags 
are  referred  to  the  agency's  Final 
Economic  Assessment  for  the  May  2000 
final  rule.  NHTSA  has  determined  that 
the  costs  and  benefits  analysis  provided 
in  that  dociunent  remain  imchanged  in 
response  to  today's  rule. 

B.  Regulatory  Flexibility  Act 

We  have  considered  the  effects  of  this 
nilemaking  action  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  because  it 
does  not  significantly  change  the 
requirements  of  the  May  2000  final  rule. 
Small  organizations  and  small 
governmental  units  will  not  be 
significantly  affected  since  the  potential 
cost  impacts  associated  with  this  rule 
should  only  slightly  affect  the  price  of 
new  motor  vehicles. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposed 
amendment  for  the  piuposes  of  the 
National  Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

D.  Executive  Order  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  impact  statement. 
The  final  rule  has  no  substantial  effects 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  ciurent 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

The  final  rule  is  not  intended  to 
preempt  state  tort  civil  actions,  except 
that  the  required  labels  must  contain  the 
required  text,  and  no  additional  text, 
and  any  additional  labels  cannot 
misleading  or  confusing,  as  specified  in 
the  regulatory  text. 

E.  Unfunded  Mandate  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  t^ 
iState,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  milUon  annually 
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(adjusted  for  inflation  with  base  year  of 
1995).  While  the  May  2000  final  rule  is 
likely  to  result  in  over  $100  million  of 
annual  expenditiues  by  the  private 
sector,  today's  final  rule  makes  only 
small  adjustments  to  the  May  2000  rule. 
Accordingly,  there  will  not  be  a 
significant  increase  in  cost  to  the  private 
sector. 

F.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  49 
U.S.C.  30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

G.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  tmless  the 
^K>llection  displays  a  valid  OMB  control 
number.  This  rule  does  not  propose  any 
new  information  collection 
requirements. 

H.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regiilations.  Ilie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Standard  No.  208  is  extremely 
difficult  to  read  as  it  contains  multiple 
cross-references  and  has  retained  all  of 
the  reqiiirements  applicable  to  vehicle 
of  different  classes  at  diffisrent  times. 
Because  portions  of  today's  rule  amend 
existing  text,  much  of  that  complexity 
remains.  Additionally,  the  availability 
of  multiple  compliance  options, 
diffiering  injury  criteria  and  a  dual 


phase-in  have  added  to  the  complexity 
of  the  regulation,  particularly  as  the 
various  requirements  and  options  are 
accommodated  throughout  the  initial 
phase-in.  Once  the  initial  phase-in  is 
complete,  much  of  the  complexity  will 
disappear.  At  that  time,  it  would  be 
appropriate  to  completely  revise 
Standard  No.  208  to  remove  any 
options,  requirements,  and 
differentiations  as  to  vehicle  class  that 
are  no  longer  applicable. 

/.  Executive  Order  13045 

Executive  Order  1 3045  applies  to  any 
rule  that:  (1)  Is  determined  to  be 
"economically  significant"  as  defined 
under  E.O.  12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
plaimed  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rulemaking  directly  involves 
decisions  based  on  health  risks  that 
disproportionately  affect  children, 
namely,  the  risk  of  deploying  air  bags  to 
children.  However,  this  rulemaking 
serves  to  reduce,  rather  than  increase, 
that  risk. 

K.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  requires  NHTSA  to 
evaluate  and  use  existing  voluntary 
consensus  standards  ^*  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  (e.g., 
the  statutory  provisions  regarding 
NHTSA's  veUcle  safety  authority)  or 
otherwise  impractical.  In  meeting  that 
requirement,  we  are  required  to  consult 
with  voluntary,  private  sector, 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  ihe  American  Society  for 
Testing  and  Matwials  (ASTM),  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
Institute  (ANSI).  If  NHTSA  does  not  use 
available  and  potentially  applicable 
voluntary  consensus  standards,  we  are 
required  by  the  Act  to  provide  Congress, 


14  Voluntary  consensus  standards  are  technical 
standards  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Technical  standards 
are  defined  by  the  NTTAA  as  "performance-based 
or  design-specific  technical  specifications  and 
related  management  systems  practices."  They 
pertain  to  "products  and  processes,  such  as  size, 
strength,  or  technical  performance  of  a  product, 
process  or  material," 


through  OMB,  an  explanation  of  the 
reasons  for  not  using  such  standards. 
The  agency  is  not  aware  of  any  new 
voluntary  consensus  standards 
addressing  the  changes  made  to  the  May 
2000  final  rule  as  a  result  of  this  final 
rule. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Chapter  V  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117,  and  30166;  delegation  of  authoritv  at 
49  CFR  1.50 

2.  Section  571.208  is  amended  as 
follows: 

A.  By  amending  S4.5.1  by  revising  the 
heading,  pearagraphs  (b)(1).  (b)(2)  and 
(b)(3),  (c),  (f)  and  by  adding  paragraph 

(g)- 

B.  By  revising  S4. 11(a),  S4.13,  S6.6, 

Sl4.1(d),  S14.3.  S15.3.6  through 
S16.3.5.4.  S18  and  S18.1,  Sl9  through 
S26.4,  and  S29  through  S29.3. 

C.  By  revising  Appendix  A. 
The  revisions  and  addition  to 

§  571.208  read  as  follows: 

1571,206    Standard  No.  206;  Occupant 
crash  protactkNt. 

***** 

S4.5.1    Labeling  and  owner's  manual 
information. 

***** 

(b)*  *  * 

(1)  Except  as  provided  in  S4.5.1(b)(2), 
each  vehicle  shall  have  a  label 
permanently  affixed  to  either  side  of  the 
Sim  visor,  at  the  manufactiu^r's  option, 
at  each  front  outboard  seating  position 
that  is  equipped  with  an  inflatable 
restraint.  The  label  shall  conform  in 
content  to  the  label  shown  in  either 
Figiue  6a  or  6b  of  this  standard,  as 
appropriate,  and  shall  comply  with  the 
requirements  of  S4.5.1(b)(l)(i)  through 
S4.5.1(b)(l)(iv). 

(i)  The  heading  area  shall  be  yellow 
with  the  word  "WARNING"  and  the 
alert  symbol  in  black. 

(ii)  "The  message  area  shall  be  white 
with  black  text.  The  message  area  shall 
be  no  less  than  30  cm-  (4.7  in^). 

(iii)  The  pictogram  shall  be  black  with 
a  red  circle  and  slash  on  a  white 
background.  The  pictogram  shall  be  no 
less  Uian  30  mm  (1.2  in)  in  diameter. 

(iv)  If  the  vehicle  does  not  have  a  back 
seat,  the  label  shown  in  Figure  6a  or  6b 


■ 
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may  be  modified  by  omitting  the 
statement:  "The  BACK  SEAT  is  the 
SAFEST  place  for  children." 

(2)  Vehicles  certified  to  meet  the 
requirements  specified  in  S19,  S21,  or 
S23,  by  means  of  an  automatic 
suppression  system,  shall  have  a  label 
permanently  affixed  to  either  side  of  the 
sun  visor,  at  the  manufacturer's  option, 
at  each  front  outboard  seating  position 
that  is  equipped  with  an  inflatable 
restraint.  The  label  shall  conform  in 
content  to  the  label  shown  in  Figure  8 
of  this  standard  and  shall  comply  with 
the  requirements  of  54. 5. 1  (b){2)(i) 
through  S4.5.1(b)(2)(iv). 

(i)  The  heading  area  shall  be  yellow 
with  the  word  "WARNING"  and  the 
alert  symbol  in  black. 

(ii)  The  message  area  shall  be  white 
with  black  text.  The  message  area  shall 
be  no  less  than  30  cm-  (4.7  in-). 

(iii)  The  pictogram  shall  be  black  on 
a  white  background.  The  pictogram 
shall  be  no  less  than  30  mm  (1.2  in)  in 
length. 

(iv)  If  the  vehicle  does  not  have  a  back 
seat,  the  label  shown  in  the  figure  may 
be  modified  by  omitting  the  statement: 
"The  BACK  SEAT  is  the  SAFEST  place 
for  CHILDREN." 

(3)  The  vehicle  manufacturer  may.  at 
its  option,  affix  an  additional  label 
adjacent  to  the  label  shown  in  Figure  8 
that  provides  specific  information  about 
the  vehicle's  advanced  air  bag  system  as 
long  as  the  information  is  not  confusing 
or  misleading  when  read  in  conjunction 
with  Figure  8. 

(c)  Air  bag  alert  label.  If  the  label 
required  by  S4.5.1(b)  is  not  visible  when 
the  sun  visor  is  in  the  stowed  position, 
an  air  bag  alert  label  shall  be 
permanently  affixed  to  that  visor  so  that 
the  label  is  visible  when  the  visor  is  in 
that  position.  The  label  shall  conform  in 
content  to  the  sun  visor  label  shown  in 
figiue  6(c)  of  this  standard,  and  shall 
comply  with  the  requirements  of 
S4.5.1(c)(l)  through  S4.5.1(c)(3). 

(1)  The  message  area  shall  be  black 
with  yellow  text.  The  message  area  shall 
be  no  less  than  20  square  cm. 

(2)  The  pictogram  shall  be  black  with 
a  red  circle  and  slash  on  a  white 
background.  The  pictogram  shall  be  no 
less  than  20  mm  in  diameter. 

(3)  If  a  vehicle  does  not  have  an 
inflatable  restraint  at  any  front  seating 
position  other  than  that  for  the  driver, 
the  pictogram  may  be  omitted  from  the 
label  shown  in  figure  6c. 

*        •        •        *        • 

(f)  Information  to  appear  ia  owner's 
manual.  ! 

(1)  The  owner's  manual  for  any 
vehicle  equipped  with  an  inflatable 
restraint  system  shall  include  an 


accurate  description  of  the  viehicle's  air 
bag  system  in  an  easily  understandable 
format.  The  owner's  manual  shall 
include  a  statement  to  the  effect  that  the 
vehicle  is  equipped  with  an  air  bag  and 
lap/shoulder  belt  at  both  front  outboard 
seating  positions,  and  that  the  air  bag  is 
a  supplemental  restraint  at  those  seating 
positions.  The  information  shall 
emphasize  that  all  occupants,  including 
the  driver,  should  always  wear  their  seat 
belts  whether  or  not  an  air  bag  is  also 
provided  at  their  seating  position  to 
minimize  the  risk  of  severe  injury  or 
death  in  the  event  of  a  crash.  "The 
owner's  manual  shall  also  provide  any 
necessary  precautions  regarding  the 
proper  positioning  of  occupants, 
including  children,  at  seating  positions 
equipped  with  air  bags  to  ensure 
maximum  safety  protection  for  those 
occupants.  The  owner's  manual  shall 
also  explain  that  no  objects  should  be 
placed  over  or  near  the  air  bag  on  the 
instrument  panel,  because  any  such 
objects  could  cause  harm  if  the  vehicle 
is  in  a  crash  severe  enough  to  cause  the 
air  bag  to  inflate. 

(2)  For  any  vehicle  certified  to  meet 
the  requirements  specified  in  S14.5, 
S15.  S17,  S19,  S21,  S23,  and  S25,  the 
manufacturer  shall  also  include  in  the 
vehicle  owner's  manual  a  discussion  of 
the  advanced  passenger  air  bag  system 
installed  in  the  vehicle.  The  discussion 
shall  explain  the  proper  functioning  of 
the  advanced  air  bag  system  and  shall 
provide  a  summary  of  the  actions  that 
may  affect  the  proper  functioning  of  the 
system.  The  discussion  shall  include,  at 
a  minimum,  accurate  information  on  the 
following  topics: 

(i)  A  presentation  and  explanation  of 
the  main  components  of  the  advanced 
passenger  air  bag  system. 

(ii)  An  explanation  of  how  the 
components  function  together  as  part  of 
the  advanced  passenger  air  bag  system. 

(iii)  The  basic  requirements  for  proper 
operation,  including  an  explanation  of 
the  actions  that  may  affect  the  proper 
functioning  of  the  system. 

(iv)  For  vehicles  certified  to  meet  the 
requirements  of  S19.2,  S21.2  or  S23.2,  a 
complete  description  of  the  passenger 
air  bag  suppression  system  installed  in 
the  vehicle,  including  a  discussion  of 
any  suppression  zone. 

( v)  An  explanation  of  the  interaction 
of  the  advanced  passenger  air  bag 
system  with  other  vehicle  components, 
such  as  seat  belts,  seats  or  other 
components. 

(vi)  A  summary  of  the  expected 
outcomes  when  child  restraint  systems, 
children  and  small  teenagers  or  adults 
are  both  properly  and  improperly 
positioned  in  the  passenger  seat, 
including  cautionary  advice  against 


improper  placement  of  child  restraint 
systems. 

(vii)  For  vehicles  certified  to  meet  the 
requirements  of  S19.2,  S21.2  or  S23.2,  a 
discussion  of  the  telltale  light, 
specifying  its  location  in  the  vehicle  and 
explaining  when  the  light  is 
illuminated. 

(viii)  Information  on  how  to  contact 
the  vehicle  manufacturer  concerning 
modifications  for  persons  with 
disabilities  that  may  affect  the  advanced 
air  bag  system. 

(g)  Acfditional  labels  placed  elsewhere 
in  the  vehicle  interior.  "The  language  on 
additional  edr  bag  warning  labels  placed 
elsewhere  in  the  vehicle  interior  shall 
not  cause  confiision  or  contradiction  of 
any  of  the  statements  required  in  the  air 
bag  sun  visor  label,  and  shall  be 
expressed  in  symbols,  words  and 
abbreviations  required  by  this  standard. 
***** 

S4. 1 1     Test  duration  for  purpose  of 
measuring  injury  criteria. 

(a)  For  all  barrier  crashes,  the  injury 
criteria  specified  in  this  standard  shall 
be  met  when  calculated  based  on  data 
recorded  for  300  milliseconds  after  the 
vehicle  strikes  the  barrier.  For  low  risk 
deployment  tests,  the  injury  criteria 
shall  be  met  when  calculated  based  on 
data  recorded  for  125  milliseconds  after 
the  initiation  of  the  final  stage  of  air  bag 
deployment  designed  to  deploy  in  a 
barrier  crash  up  to  26  km/h  (16  mph). 
***** 

S4.13    Data  channels.  For  vehicles 
manufactured  on  or  after  September  1, 
2001 ,  all  data  channels  used  in  injury 
criteria  calculations  shall  be  filtered 
using  a  phaseless  digital  filter,  such  as 
the  Butterworth  foiu^-pole  phaseless 
digital  filter  specified  in  Appendix  C  of 
SAE  J211/1,  rev.  Mar  95,  incorporated 
by  reference  in  S4.7. 
***** 

S6.6    Neck  injury.  When  measuring 
neck  injury,  each  of  the  following  injury 
criteria  shall  be  met. 

(a)  Nij. 

(1)  The  shear  force  (Fx),  axial  force 
(Fz),  and  bending  moment  (My)  shall  be 
measured  by  the  dummy  upper  neck 
load  cell  for  the  duration  of  the  crash 
event  as  specified  in  84.11.  Shear  force, 
axial  force,  and  bending  moment  shall 
be  filtered  for  Nij  purposes  at  SAE  J211/ 
1  rev.  Mar  95  Channel  Frequency  Class 
600  (see  S4.7). 

(2)  During  the  event,  the  axial  force 
(Fz)  can  be  either  in  tension  or 
compression  while  the  occipital  condyle 
bending  moment  (Mocy)  can  be  in  either 
flexion  or  extension.  This  results  in  four 
possible  loading  conditions  for  Nij: 
tension-extension  (Nte),  tension-flexion 
(Ntf),  compression-extension  (Nee),  or 
compression-flexion  (Ncf). 
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(3)  When  calculating  Nij  using 
equation  S6.6(a)(4),  the  critical  values, 
Fzc  and  Myc,  are: 

(i)  Fzc  =  6806  N  (1530  Ibf)  when  Fz  is 

in  tension 
(ii)  Fzc  =  6160  N  (1385  Ibf)  when  Fz  is 

in  compression 
(iii)  Myc  =  310  Nm  (229  Ibf-ft)  when  a 

flexion  moment  exists  at  the 

occipital  condyle 
(iv)  Myc  =  135  Nm  (100  Ibf-ft)  when  an 

extension  moment  exists  at  the 

occipital  condyle. 

(4)  At  each  point  in  time,^  only  one  of 
the  four  loading  conditions  occurs  and 
the  Nij  value  corresponding  to  that 
loading  condition  is  computed  and  the 
three  remaining  loading  modes  shall  be 
considered  a  vadue  of  zero.  The 
expression  for  calculating  each  Nij 
loading  condition  is  given  by: 

Nij  =  (Fz/Fzc)  +  (Mocy/Myc) 

(5)  None  of  the  four  Nij  values  shall 
exceed  1.0  at  any  time  during  the  event. 

(b)  Peak  tension.  Tension  force  (Fz), 
measured  at  the  upper  neck  load  cell, 
shall  not  exceed  4170  N  (937  Ibf)  at  any 
time. 

(c)  Peak  compression.  Compression 
force  (Fz),  measured  at  the  upper  neck 
load  cell,  shall  not  exceed  4000  N  (899 
Ibf)  at  any  time. 
***** 

S14.1     Vehicles  manufactured  on  or 
after  September  1,  2003,  and  before 
September  1.  2006. 

***** 

(d)  Vehicles  that  are  manufactured  by 
an  original  vehicle  manufacturer  that 
produces  or  assembles  fewer  than  5,000 
vehicles  aimually  for  sale  in  the  United 
States  are  not  subject  to  the 
requirements  of  S14.1. 
***** 

S14.3     Vehicles  manufactured  on  or 
after  September  1,  2007,  and  before 
September  1,2010. 

(a)  For  vehicles  manufactiued  for  sale 
in  the  United  States  on  or  before 
September  1,  2007,  and  before 
September  1,  2010,  a  percentage  of  the 
manufacture's  production,  as  specified 
in  S14.3.1.  shall  meet  the  requirements 
specified  in  Sl4.5.1(b)  (in  addition  to 
the  other  requirements  of  this  standard). 

(b)  Manufacturers  that  sell  two  or 
fewer  carlines,  as  that  term  is  defined  at 
49  CFR  583.4,  in  the  United  States  may, 
at  the  option  of  the  manufacturer,  meet 
the  requirements  of  this  paragraph 
instead  of  paragraph  (a)  of  this  section. 
Each  vehicle  manufactured  on  or  after 
September  1,  2008,  and  before 
September  1, 2010,  shall  meet  the 
requirements  specified  in  Sl4.5.1(b)  (in 
addition  to  the  other  requirements 
specified  in  this  standard). 


(c)  Vehicles  that  are  maniifactured  in 
two  or  more  stages  or  that  are  altered 
(within  the  meaning  of  49  CFR  567.7) 
after  having  been  previously  certified  in 
accordance  with  Part  567  of  this  chapter 
are  not  subject  to  the  requirements  of 
S14.3. 

(d)  Vehicles  that  are  manufactured  by 
an  original  vehicle  manufacturer  that 
produces  or  assembles  fewer  than  5,000 
vehicles  annually  for  sale  in  the  United 
States  are  not  subject  to  the 
reqiiirements  of  S14.3. 
***** 

S15.3.6    Necic  injury.  When 
measuring  neck  injury,  each  of  the 
following  injiuy  criteria  shall  be  met. 

(a)  My. 

(1)  The  shear  force  (Fx),  axial  force 
(Fz),  and  bending  moment  (My)  shall  be 
measured  by  the  dummy  upper  neck 
load  cell  for  the  diuation  of  the  crash 
event  as  specified  in  S4.ll.  Shear  force, 
axial  force,  and  bending  moment  shall 
be  filtered  for  Nij  purposes  at  SAE  J211/ 
1  rev.  Mar  95  Channel  Frequency  Class 
600  (see  S4.7). 

(2)  During  the  event,  the  axial  force 
(Fz)  can  be  either  in  tension  or 
compression  while  the  occipital  condyle 
bending  moment  (Mocy)  can  be  in  either 
flexion  or  extension,  lliis  results  in  four 
possible  loading  conditions  for  Nij: 
Tension-extension  (Nte),  tension-flexion 
(Ntf),  compression-extension  (Nee),  or 
compression-flexion  (Ncf). 

(3)  When  calculating  Nij  using 
equation  Sl5. 3.6(a)(4),  the  critical 
values,  Fzc  and  Myc,  are: 

(i)  Fzc  =  4287  N  (964  Ibf)  when  Fz  is  in 

tension 
(ii)  Fzc  =  3880  N  (872  Ibf)  when  Fz  is 

in  compression 
(iii)  Myc  =  155  Nm  (114  Ibf-ft)  when  a 

flexion  moment  exists  at  the 

occipital  condyle 
(iv)  Myc  =  67  Nm  (49  Ibf-ft)  when  an 

extension  moment  exists  at  the 

occipital  condyle. 

(4)  At  each  point  in  time,  only  one  of 
the  four  loading  conditions  occius  and 
the  Nij  value  corresponding  to  that 
loading  condition  is  computed  and  the 
three  remaining  loading  modes  shall  be 
considered  a  value  of  zero.  The 
expression  for  calculating  each  Nij 
loading  condition  is  given  by: 

Nij  =  (Fz/Fzc)  +  (Mocy/Myc) 

(5)  None  of  the  foiu  Nij  values  shall 
exceed  1.0  at  any  time  during  the  event. 

(b)  Peak  tension.  Tension  force  (Fz), 
measured  at  the  upper  neck  load  cell, 
shall  not  exceed  2620  N  (589  Ibf)  at  any 
time. 

(c)  Peak  compression.  Compression 
force  (Fz),  measured  at  the  upper  neck 
load  cell,  shall  not  exceed  2520  N  (566 
Ibf)  at  any  time. 


S15.3.7    Unless  otherwise  indicated, 
instrumentation  for  data  acquisition, 
data  chamiel  frequency  class,  and 
moment  calculations  are  the  same  as 
given  for  the  49  CFR  Part  572,  Subpart 
O  Hybrid  III  5th  percentile  female  test 
dummy. 

Sl6.  Test  procedures  for  rigid  barrier 
test  requirements  using  5th  percentile 
adult  female  dummies. 

516.1  Genera/ proWsions.  Crash 
testing  to  determine  compliance  with 
the  requirements  of  Sl5  of  this  standard 
is  conducted  as  specified  in  the 
following  paragraphs  (a)  and  (b). 

(a)  Belted  test.  Place  a  49  CFR  Part  572 
Subpart  O  5th  percentile  adult  female 
test  dmnmy  at  each  front  outboard 
seating  position  of  a  vehicle,  in 
accordance  with  the  procedures 
specified  in  S16.3  of  this  standard. 
Impact  the  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  48  km/h  (30  mph).  into 
a  fixed  rigid  barrier  that  is 
perpendicular  within  a  tolerance  of  ±  5 
de^ees  to  the  line  of  travel  of  the 
vehicle  imder  the  applicable  conditions 
of  S16.2  of  this  standard. 

(b)  Unbelted  test.  Place  a  49  CFR  Part 
572  Subpart  O  5th  percentile  adult 
female  test  dummy  at  each  front 
outboard  seating  position  of  a  vehicle, 
in  accordance  with  the  procedures 
specified  in  S16.3  of  this  standard, 
except  S16.3.5.  Impact  the  vehicle 
traveling  longitudinally  forward  at  any 
speed,  from  32  km/h  (20  mph)  to  40  km/ 
h  (25  mph),  inclusive,  into  a  fixed  rigid 
barrier  that  is  perpendicular  within  a 
tolerance  of  ±  5  degrees  to  the  line  of 
travel  of  the  vehicle  under  the 
applicable  conditions  of  S16.2  of  this 
standard. 

516.2  Test  conditions. 

516.2.1  The  vehicle,  including  test 
devices  and  instrumentation,  is  loaded 
asinS8.1.1. 

516.2.2  Movable  vehicle  windows 
and  vents  are  placed  in  the  fully  closed 
position,  unless  the  vehicle 
manufact\irer  chooses  to  specify  a 
difiwent  adjustment  position  prior  to 
the  time  the  vehicle  is  certified. 

516.2.3  Convertibles  and  open-body 
type  vehicles  have  the  top,  if  any,  in 
place  in  the  closed  passenger 
compartment  configuration. 

516.2.4  Doors  are  fully  closed  and 
latched  but  not  locked. 

516.2.5  The  dummy  is  clothed  in 
form  fitting  cotton  stretch  garments  with 
short  sleeves  and  above  the  knee  length 
pants.  A  size  7  1/2W  shoe  which  meets 
the  configiuation  and  size  specifications 
of  MIL-S-21711E  (see  S4.7)  or  its 
equivalent  is  placed  on  each  foot  of  the 
test  dummy. 
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516.2.6  Limb  joints  are  set  at  one  g, 
barely  restraining  the  weight  of  the  limb 
when  extended  horizontally.  Leg  joints 
are  adjusted  with  the  torso  in  the  supine 
position. 

516.2.7  Instrumentation  shall  not 
affect  the  motion  of  dummies  during 
impact. 

516.2.8  The  stabilized  temperature 
of  the  dummy  is  at  any  level  between 
20.6°  C  and  22.2°  C  (  69°  F  to  72°  F). 

516.2.9  Steering  wheel  adjustment. 

516.2.9.1  Adjust  a  tiltable  steering 
wheel,  if  possible,  so  that  the  steering 
wheel  hub  is  at  the  geometric  center  of 
its  full  range  of  driving  positions. 

516.2.9.2  If  there  is  no  setting  detent 
at  the  mid-position,  lower  the  steering 
wheel  to  the  detent  just  below  the  mid- 
position. 

516.2.9.3  If  the  steering  column  is 
telescoping,  place  the  steering  column 
in  the  mid-position.  If  there  is  no  mid- 
position,  move  the  steering  wheel 
rearward  one  position  from  the  mid- 
position. 

516.2.10  Driver  and  passenger  seat 
set-up. 

516.2.10.1  Lumbar  support 
adjustment.  Position  adjustable  limibar 
supports  so  that  the  lumbar  support  is 
in  its  lowest,  retracted  or  deflated 
adjustment  position. 

516.2.10.2  Other  seat  adjustments. 
Position  any  adjustable  parts  of  the  seat 
that  provide  additional  support  so  that 
they  are  in  the  lowest  or  most  open 
adjustment  position. 

516.2.10.3  Seat  position  adjustment. 
If  the  passenger  seat  does  not  adjust 
independently  of  the  driver  seat,  the 
driver  seat  shall  control  the  final 
position  of  the  passenger  seat. 

516.2. 10.3.1  If  the  seat  is  adjustable 
in  the  fore  and  aft  and/or  vertical 
directions,  move  the  seat  to  the  rearmost 
position  at  the  full  down  height 
adjustment.  If  the  seat  cushion  adjusts 
fore  and  aft,  independent  of  the  seat 
back,  set  this  adjustment  to  the  full 
rearward  position.  If  the  seat  cushion 
contains  a  height  adjustment, 
independent  of  the  seat  back,  set  this 
adjustment  to  the  full  down  position. 
Record  a  seat  cushion  reference  angle. 

516.2.10.3.2  Using  only  controls 
which  move  the  seat  fore  and  aft,  move 
the  seat  to  the  full  forward  position.  If 
seat  adjustments  other  than  fore-aft  are 
present  and  the  seat  cushion  reference 
angle  changes  from  that  measured  in 
S16.2. 10.3.1,  use  those  adjustments  to 
maintain  as  closely  as  possible  the  angle 
recorded  in  S16.2.10.3.1. 

516.2. 10.3.3  If  the  seat  height  is 
adjustable,  determine  the  maximum  and 
minimum  heights  at  this  position,  while 
maintaining,  as  closely  as  possible,  the 
angle  recorded  in  S16.2. 10.3.1.  Set  the 


seat  at  the  midpoint  height  with  the  seat 
cushion  reference  angle  set  as  closely  as 
possible  to  the  angle  recorded  in 
Sl6. 2. 10.3.1.  Mark  location  of  the  seat 
for  future  reference. 

S16.3    Dummy  seating  positioning 
procedures.  The  49  CFR  Part  572 
Subpart  O  5th  percentile  adult  female 
test  dummy  is  positioned  as  follows: 

516.3.1  General  provisions  and 
definitions, 

516.3.1.1  All  angles  are  measured 
with  respect  to  the  horizontal  plane 
unless  otherwise  stated. 

516.3.1.2  The  dummy's  neck  bracket 
is  adjusted  to  align  the  zero  degree 
index  marks. 

516.3.1.3  The  term  "midsagittal 
plane"  refers  to  the  vertical  plane  that 
separates  the  dummy  into  equal  left  and 
right  halves. 

516.3.1.4  The  term  "vertical 
longitudinal  plane"  refers  to  a  vertical 
plane  parallel  to  the  vehicle's 
longitudinal  centerline. 

516.3.1.5  The  term  "vertical  plane" 
refers  to  a  vertical  plane,  not  necessarily 
parallel  to  the  vehicle's  longitudinal 
centerline. 

516.3.1.6  The  term  "transverse 
instrumentation  platform"  refers  to  the 
transverse  instrumentation  surface 
inside  the  dummy's  skull  casting  to 
which  the  neck  load  cell  mounts.  This 
surface  is  perpendicular  to  the  skull 
cap's  machined  inferior-superior 
moimting  surface. 

516.3.1.7  The  term  "thigh"  refers  to 
the  femur  between,  but  not  including, 
the  knee  and  the  pelvis. 

516.3.1.8  The  term  "leg"  refers  to 
the  lower  part  of  the  entire  leg  including 
the  knee. 

516.3.1.9  The  term  "foot"  refers  to 
the  foot  including  the  ankle. 

516.3.1.10  The  longitudinal 
centerline  of  a  bucket  seat  cushion  is 
determined  at  the  widest  part  of  the  seat 
cushion.  Measure  perpendicular  to  the 
longitudinal  centerline  of  the  vehicle. 

516.3.1.11  For  leg  and  thigh  angles 
use  the  following  references: 

516.3.1.11.1  Thigh— a  straight  line 
on  the  thigh  skin  between  the  center  of 
the  V2-13  UNC-2B  tapped  hole  in  the 
up{>er  leg  femur  clamp  (see  drawings 
880105-504  (left  thigh)  and  880105-505 
(right  thigh),  upper  leg  femur  clamp) 
and  the  knee  pivot  shoulder  bolt  (part 
880105-527  in  drawing  880105-528R  & 
528L,  sliding  knee  assy,  w/o  pot). 

516.3.1.11.2  Leg— a  straight  line  on 
the  leg  skin  between  the  center  of  the 
ankle  shell  (parts  880105-609  k  633  in 
drawing  880105-660,  ankle  assembly) 
and  the  knee  pivot  shoulder  bolt  (part 
880105-527  in  drawing  880105-528R  & 
528L,  sliding  knee  assy,  w/o  pot). 

516.3.2  Driver  dummy  positioning. 


S16.3.2.1    Driver  torso/head/seat 
back  angle  positioning. 

S16.3.2.1.1    With  the  seat  in  the 
position  determined  in  S16.2.10,  use 
only  the  controls  which  move  the  seat 
fore  and  aft  to  place  the  seat  in  the 
rearmost  position,  without  adjusting 
independent  height  controls.  If  the  seat 
cushion  reference  angle  automatically 
changes  as  the  seat  is  moved  frtim  the 
full  forward  position,  maintain,  as 
closely  as  possible,  the  seat  cushion 
reference  angle  in  S16.2. 10.3.1,  for  the 
final  forward  position  when  measuring 
the  pelvic  angle  as  specified  in 
S16.3.2.1.11. 

SI6.3.2.I.2.  Fully  recline  the  seat 
back,  if  adjustable.  Install  the  dummy 
into  the  driver's  seat,  such  that  when 
the  legs  are  positioned  1 20  degrees  to 
the  thighs,  the  calves  of  the  legs  are  not 
touching  the  seat  cushion. 

516.3.2.1.3  Bucket  seats.  Center  the 
dummy  on  the  seat  cushion  so  that  its 
midsagittal  plane  is  vertical  and 
coincides  with  the  vertical  longitudinal 
plane  through  the  center  of  the  seat 
cushion. 

516.3.2.1.4  Bench  seats.  Position  the 
midsagittal  plane  of  the  dummy  vertical 
and  parallel  to  the  vehicle's  longitudinal 
centerline  and  aligned  with  the  center  of 
the  steering  wheel  rim. 

516.3.2.1.5  Hold  the  dummy's 
thighs  down  and  push  rearward  on  the 
upper  torso  to  maximize  the  dummy's 
pelvic  angle. 

516.3.2.1.6  Place  the  legs  at  120 
degrees  to  the  thighs.  Set  the  initial 
transverse  distance  between  the 
longitudinal  centerlines  at  the  front  of 
the  dummy's  knees  at  160  to  170  mm 
(6.3  to  6.7  in),  with  the  thighs  and  legs 
of  the  diunmy  in  vertical  planes.  Push 
rearward  on  the  dummy's  knees  to  force 
the  pelvis  into  the  seat  so  there  is  no  gap 
between  the  pelvis  and  the  seat  back  or 
until  contact  ocau^  between  the  back  of 
the  diunmy's  calves  and  the  frxint  of  the 
seat  cushion. 

516.3.2.1.7  Gently  rock  the  upper 
torso  relative  to  the  lower  torso  laterally 
in  a  side  to  side  motion  three  times 
through  a  ±5  degree  arc  (approximately 
51  mm  (2  in)  side  to  side)  to  reduce 
friction  between  the  dummy  and  the    - 
seat. 

516.3.2.1.8  If  needed,  extend  the 
legs  slightly  so  that  the  feet  are  not  in 
contact  with  the  floor  pan.  Let  the 
thighs  rest  on  the  seat  cushion  to  the 
extent  permitted  by  the  foot  movement. 
Keeping  the  leg  and  the  thigh  in  a 
vertical  plane,  place  the  foot  in  the 
vertical  longitudinal  plane  that  passes 
through  the  centerline  of  the  accelerator 
pedal.  Rotate  the  left  thigh  outboard 
about  the  hip  until  the  center  of  the 
knee  is  the  same  distance  from  the 
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midsagittal  plane  of  the  dummy  as  the 
right  luiee  ±5  mm  (±0.2  in).  Using  only 
controls  which  move  the  seat  fore  and 
aft,  attempt  to  return  the  seat  to  the  full 
forward  position.  If  either  of  the 
diunmy's  legs  first  contacts  the  steering 
wheel,  then  adjust  the  steering  wheel,  if 
adjustable,  upward  until  contact  with 
the  steering  wheel  is  avoided.  If  the 
steering  wheel  is  not  adjustable, 
separate  the  knees  enough  to  avoid 
steering  wheel  contact.  Proceed  with 
moving  the  seat  forward  until  either  the 
leg  contacts  the  vehicle  interior  or  the 
seat  reaches  the  full  forward  position. 
(The  right  foot  may  contact  and  depress 
the  accelerator  and/or  change  the  angle 
of  the  foot  with  respect  to  the  leg  during 
seat  movement.)  If  necessary  to  avoid 
contact  with  the  vehicles  brake  or  clutch 
pedal,  rotate  the  test  dummy's  left  foot 
about  the  leg.  If  there  is  still 
interference,  rotate  the  left  thigh 
outboard  about  the  hip  the  minimum 
distance  necessary  to  avoid  pedal 
interference.  If  a  dummy  leg  contacts 
the  vehicle  interior  before  the  full 
forward  position  is  attained,  position 
the  seat  at  the  next  detent  where  there 
is  no  contact.  If  the  seat  is  a  power  seat, 
move  the  seat  fore  and  aft  to  avoid 
contact  while  assuring  that  there  is  a 
maximum  of  5  mm  (0.2  in)  distance 
between  the  vehicle  interior  and  the 
point  on  the  dummy  that  would  first 
contact  the  vehicle  interior.  If  the 
steering  wheel  was  moved,  return  it  to 
the  position  described  in  S16.2.9.  If  the 
steering  wheel  contacts  the  dummy's 
leg(s)  prior  to  attaining  this  position, 
adjust  it  to  the  next  higher  detent,  or  if 
infinitely  adjustable,  until  there  is  5  mm 
(0.2  in)  clearance  between  the  wheel 
and  the  dummy's  leg(s). 

S16.3.2.1.9    For  vehicles,  without 
adjustable  seat  backs,  adjust  the  lower 
neck  bracket  to  level  the  head  as  much 
as  possible.  For  vehicles  with  adjustable 
seat  backs,  while  holding  the  thighs  in 
place,  rotate  the  seat  badk  forward  until 
the  transverse  instrumentation  platform 
of  the  head  is  level  to  within  ±0.5 
degree,  making  sure  that  the  pelvis  does 
not  interfere  with  the  seat  bight.  Inspect 
the  abdomen  to  ensure  that  it  is 
properly  installed.  If  the  torso  contacts 
the  steering  wheel,  adjust  the  steering 
wheel  in  the  following  order  until  there 
is  no  contact:  telescoping  adjustment, 
lowering  adjustment,  raising 
adjustment.  If  the  vehicle  has  no 
adjustments  or  contact  with  the  steering 
wheel  cannot  be  eliminated  by 
adjustment,  position  the  seat  at  the  next 
detent  where  there  is  no  contact  with 
the  steering  wheel  as  adjusted  in 
S16.2.9.  If  the  seat  is  a  power  seat, 
position  the  seat  to  avoid  contact  while 


assiuing  that  there  is  a  maximum  of  5 
mm  (0.2  in)  distance  between  the 
steering  wheel  as  adjusted  in  S16.2.9 
and  the  point  of  contact  on  the  dummy. 

516.3.2.1.10  If  it  is  not  possible  to 
achieve  the  head  level  within  ±0.5 
degrees,  minimize  the  angle. 

516.3.2.1.11  Measiu«  and  set  the 
dummy's  pelvic  angle  using  the  pelvic 
angle  gage  (drawing  TE-2504, 
incorporated  by  reference  in  49  CFR 
Part  572,  Subpart  O,  of  this  chapter). 
The  angle  shall  be  set  to  20.0  degrees 
±2.5  degrees.  If  this  is  not  possible, 
adjust  the  pelvic  angle  as  close  to  20.0 
degrees  as  possible  while  keeping  the 
transverse  instrumentation  platform  of 
the  head  as  level  as  possible  by 
adjustments  specified  in  S16.3.2.1.9  and 
S16.3.2.1.10. 

516.3.2.1.12  If  the  dummy  is 
contacting  the  vehicle  interior  after 
these  adjustments,  move  the  seat 
rearward  until  there  is  a  maximum  of  5 
mm  (0.2  in)  between  the  contact  point 
of  the  diunmy  and  the  interior  of  the 
vehicle  or  if  it  has  a  manual  seat 
adjustment,  to  the  next  rearward  detent 
position.  If  after  these  adjustments,  the 
dummy  contact  point  is  more  than  5 
mm  (0.2  in)  from  the  vehicle  interior 
and  the  seat  is  still  not  in  its 
forwardmost  position,  move  the  seat 
forward  imtil  the  contact  point  is  5  mm 
(0.2  in)  or  less  from  the  vehicle  interior, 
or  if  it  has  a  manual  seat  adjustment, 
move  the  seat  to  the  closest  detent 
position  without  making  contact,  or 
until  the  seat  reaches  its  forwardmost 
position,  whichever  occius  first. 

S16.3.2.2    Driver  foot  positioning. 

516.3.2.2.1  If  the  vehicle  has  an 
adjustable  accelerator  pedal,  adjust  it  to 
the  full  forward  position.  Rest  the  right 
foot  of  the  test  dtmuny  on  the 
undepressed  accelerator  pedal  with  the 
rearmost  point  of  the  heel  on  the  floor 
pan  in  the  plane  of  the  pedal.  If  the  foot 
cannot  be  placed  on  the  accelerator 
pedal,  set  it  initially  perpendicular  to 
the  leg  and  then  place  it  as  far  forward 
as  possible  in  the  direction  of  the  pedal 
centerline  with  the  rearmost  point  of  the 
heel  resting  on  the  floor  pan.  If  the 
vehicle  has  an  adjustable  accelerator 
pedal  and  the  right  foot  is  not  touching 
the  accelerator  pedal  when  positioned 
as  above,  move  the  pedal  rearward  until 
it  touches  the  right  foot.  If  the 
accelerator  pedal  in  the  full  rearward 
position  still  does  not  touch  the  foot, 
leave  the  pedal  in  that  position. 

516.3.2.2.2  If  the  ball  of  the  foot 
does  not  contact  the  pedal,  change  the 
angle  of  the  foot  relative  to  the  leg  such 
that  the  toe  of  the  foot  contacts  the 
undepressed  accelerator  pedal. 

516.3.2.2.3  Place  the  left  foot  on  the 
toe-board  with  the  rearmost  point  of  the 


heel  resting  on  the  floor  pan  as  close  as 
possible  to  the  point  of  intersection  of 
the  planes  described  by  the  toe-board 
and  floor  pan,  and  not  on  the  wheel- 
well  projection  or  foot  rest. 

516.3.2.2.4  If  the  left  foot  cannot  be 
positioned  on  the  toe  board,  place  the 
foot  perpendicular  to  the  lower  leg 
centerline  as  far  forward  as  possible 
with  the  heel  resting  on  the  floor  pan. 

516.3.2.2.5  If  necessary  to  avoid 
contact  with  the  vehicle's  brake  or 
clutch  pedal,  rotate  the  test  dummy's 
left  foot  about  the  lower  leg.  If  there  is 
still  pedal  interference,  rotate  the  left  leg 
outboard  about  the  hip  the  minimum 
distance  necessary  to  avoid  the  pedal 
interference.  If  the  left  foot  does  not 
contact  the  floor  pan.  place  the  foot 
parallel  to  the  floor  and  place  the  leg  as 
perpendicular  to  the  thigh  as  possible. 

S16.3.2.3    Driver  arm/hand 
positioning. 

516.3.2.3.1  Place  the  dummy's 
upper  arms  adjacent  to  the  torso  with 
the  arm  centerlines  as  close  to  a  vertical 
longitudinal  plane  as  possible. 

516.3.2.3.2  Place  ttie  palms  of  the 
dummy  in  contact  with  the  outer  part  of 
the  steering  wheel  rim  at  its  horizontal 
centerline  with  the  thumbs  over  the 
steering  wheel  rim. 

516.3.2.3.3  If  it  is  not  possible  to 
position  the  thumbs  inside  the  steering 
wheel  rim  at  its  horizontal  centerline. 
then  position  them  above  and  as  close 
to  the  horizontal  centerline  of  the 
steering  wheel  rim  as  possible. 

516.3.2.3.4  Lightly  tape  the  hands  to 
the  steering  wheel  rim  so  that  if  the 
hand  of  the  test  dummy  is  pushed 
upward  by  a  force  of  not  less  than  9  N 
(2  lb)  and  not  more  than  22  N  (5  lb),  the 
tape  releases  the  hand  from  the  steering 
wheel  rim. 

S16.3.3    Passenger  dummy 
positioning. 

S16.3.3.1      Passenger  torso/head/seat 
back  angle  positioning. 

516.3.3.1.1  With  &e  seat  in  the 
position  determined  in  S16.2.10,  use 
only  the  controls  which  move  the  seat 
fore  and  aft  to  place  the  seat  in  the 
rearmost  position,  without  adjusting 
independent  height  controls.  If  the  seat 
cushion  reference  angle  automatically 
changes  as  the  seat  is  moved  from  the 
full  forward  position,  maintain  as 
closely  as  possible  the  seat  cushion 
reference  angle  in  S16.2. 10.3.1,  for  the 
final  forward  position  when  measuring 
the  pelvic  angle  as  specified  in 
S16.3.3.1.11. 

516.3.3.1.2  Fully  recline  the  seat 
back,  if  adjustable.  Install  the  dummy 
into  the  passenger's  seat,  such  that 
when  the  legs  are  120  degrees  to  the 
thighs,  the  calves  of  the  legs  are  not 
touching  the  seat  cushion. 
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516.3.3.1.3  Bucket  seats.  Center  the 
dummy  on  the  seat  cushion  so  that  its 
midsagittal  plane  is  vertical  and 
coincides  with  the  vertical  longitudinal 
plane  through  the  center  of  the  seat 
cushion. 

516.3. 3.1.4  Bench  seats.  Position  the 
midsagittal  plane  of  the  dununy  vertical 
and  parallel  to  the  vehicle's  longitudinal 
centerline  and  the  same  distance  from 
the  vehicle's  longitudinal  centerline  as 
the  midsagittal  plane  of  the  driver 
dummy. 

516.3.3.1.5  Hold  the  dummy's 
thighs  down  and  push  rearward  on  the 
upper  torso  to  maximize  the  dummy's 
pelvic  angle. 

516.3.3.1.6  Place  the  legs  at  120 
degrees  to  the  thighs.  Set  the  initial 
transverse  distance  betvyeen  the 
longitudinal  center!  ines  at  the  front  of 
the  dummy's  knees  at  160  to  170  mm 
(6.3  to  6.7  in),  with  the  thighs  and  legs 
of  the  dummy  in  vertical  planes.  Push 
rearward  on  the  dummy's  knees  to  force 
the  pelvis  into  the  seat  so  there  is  no  gap 
between  the  pelvis  and  the  seat  back  or 
until  contact  ocou-s  between  the  back  of 
the  dummy's  calves  and  the  front  of  the 
seat  cushion. 

516.3.3.1.7  Gently  rock  the  upper 
torso  relative  to  the  lower  torso  laterally 
side  to  side  three  times  through  a  ±5 
degree  arc  (approximately  51  mm  (2  in) 
side  to  side). 

516.3.3.1.8  If  needed,  extend  the 
legs  slightly  so  that  the  feet  are  not  in 
contact  with  the  floor  pan.  Let  the 
thighs  rest  on  the  seat  cushion  to  the 
extent  permitted  by  the  foot  movement. 
With  the  feet  perpendicular  to  the  legs, 
place  the  heels  on  the  floor  pan.  If  a  heel 
will  hot  contact  the  floor  pan,  place  it 
as  close  to  the  floor  pan  as  possible. 
Using  only  controls  which  move  the 
seat  fore  and  aft,  attempt  to  return  the 
seat  to  the  full  forward  position.  If  a 
dummy  leg  contacts  the  vehicle  interior 
before  the  full  forward  position  is 
attained,  position  the  seat  at  the  next 
detent  where  there  is  no  contact.  If  the 
seats  are  power  seats,  position  the  seat 
to  avoid  contact  while  assuring  that 
there  is  a  maximum  of  5  mm  (0.2  in) 
distance  between  the  vehicle  interior 
and  the  point  on  the  dummy  that  would 
first  contact  the  vehicle  interior. 

516.3.3.1.9  For  vehicles  without 
adjustable  seat  backs,  adjust  the  lower 
neck  bracket  to  level  the  head  as  much 
as  possible.  For  vehicles  with  adjustable 
seat  backs,  while  holding  the  thighs  in 
place,  rotate  the  seat  back  forward  until 
the  transverse  instnunentation  platform 
of  the  head  is  level  to  within  ±0.5 
degrees,  making  siue  that  the  pelvis 
does  not  interfere  with  the  seat  bight. 
Inspect  the  abdomen  to  insure  that  it  is 
properly  installed. 


516.3.3.1.10  If  it  is  not  possible  to 
orient  the  head  level  within  ±0.5 
degrees,  minimize  the  angle. 

516.3.3.1.11  Measure  and  set  the 
dummy's  pelvic  angle  using  the  pelvic 
angle  gage  (drawing  TE-2504, 
incorporated  by  reference  in  49  CFR 
Part  572,  Subpart  O,  of  this  chapter). 
The  angle  shall  be  set  to  20.0  degrees 
±2.5  degrees.  If  this  is  not  possible, 
adjust  the  pelvic  angle  as  close  to  20.0 
degrees  as  possible  while  keeping  the 
transverse  instrumentation  platform  of 
the  head  as  level  as  possible  as  specified 
in  S16.3.3.1.9  and  S16.3.3.1.10. 

516.3.3.1.12  If  the  dummy  is 
contacting  the  vehicle  interior  after 
these  adjustments,  move  the  seat 
rearward  until  there  is  a  maximum  of  5 
nun  (0.2  in)  between  the  contact  point 
of  the  dummy  and  the  interior  of  the 
vehicle  or  if  it  has  a  manual  seat 
adjustment,  to  the  next  rearward  detent 
position.  If  after  these  adjustments  the 
dummy  contact  point  is  more  than  5 
mm  (0.2  in)  from  the  vehicle  interior 
and  the  seat  is  still  not  in  its  forward 
most  position,  move  the  seat  forward 
until  the  contact  point  is  5  mm  (0.2  in) 
or  less  from  the  vehicle  interior,  or  if  it 
has  a  manual  seat  adjustment,  move  the 
seat  to  the  closest  detent  position 
without  making  contact,  or  until  the  seat 
reaches  its  forward  most  position, 
whichever  occurs  first. 

5 1 6. 3 . 3 . 2  Passenger  foot  positioning. 

516.3.3.2.1  Place  the  passenger's  feet 
flat  on  the  toe  board. 

516.3. 3.2.2  If  the  feet  caimot  be 
placed  flat  on  the  toe  board,  set  them 
perpendicular  to  the  leg  center  lines  and 
place  them  as  far  forward  as  possible 
with  the  heels  resting  on  the  floor  pan. 

516.3.3.3  Passenger  ann/hand 
positioning. 

516.3. 3.3.1  Place  the  dummy's 
upper  arms  in  contact  with  the  seat  back 
and  the  torso. 

516.3. 3.3.2  Place  the  palms  of  the 
dummy  in  contact  with  the  outside  of 
the  thighs. 

516.3.3.3.3  Place  the  little  fingers  in 
contact  with  the  seat  cushion. 

S16.3.4    Driver  and  passenger 
adjustable  head  restraints. 

S16.3.4.1.     If  the  head  restraint  has 
an  automatic  adjustment,  leave  it  where 
the  system  positions  the  restraint  after 
the  dummy  is  placed  in  the  seat. 

816.3.4.2  Adjust  each  head  restraint 
to  its  lowest  position. 

516.3.4.3  Meastue  the  vertical 
distance  frx)m  the  top  most  point  of  the 
head  restraint  to  the  bottom  most  point. 
Locate  a  horizontal  plane  through  the 
midpoint  of  this  distance.  Adjust  each 
head  restraint  vertically  so  that  this 
horizontal  plane  is  aligned  with  the 


center  of  gravity  (CG)  of  the  dummy 
head. 

516.3.4.3  If  the  above  position  is  not 
attainable,  move  the  vertical  center  of 
the  head  restraint  to  the  closest  detent 
below  the  center  of  the  head  CG. 

516.3.4.4  If  the  head  restraint  has  a 
fore  and  aft  adjustment,  place  the 
restraint  in  the  forwardmost  position  or 
until  contact  with  the  head  is  made, 
whichever  occurs  first. 

S 1 6 . 3 . 5  Driver  and  passenger 
manual  belt  adjustment  (for  tests 
conducted  with  a  behed  dummy] 

516.3.5.1  If  an  adjustable  seat  belt  D- 
ring  anchorage  exists,  place  it  in  the 
manufactiu-er's  design  position  for  a  5th 
percentile  adult  female  with  the  seat  in 
the  position  specified  in  S16.2.10.3. 

516.3.5.2  Place  the  Type  2  manual 
belt  around  the  test  dummy  and  fasten 
the  latch. 

516.3.5.3  Ensure  that  the  dummy's 
head  remains  as  level  as  possible,  as 
specified  in  816.3.2.1.9  and  816.3.2.1.10 
and  816.3.3.1.9  and  816.3.3.1.10. 

816.3.5.4  Remove  all  slack  from  the 
lap  belt.  Pull  the  upper  torso  webbing 
out  of  the  retractor  and  allow  it  to 
retract;  repeat  this  operation  four  times. 
Apply  a  9  N  (2  Ibf)  to  18  N  (4  Ibf) 
tension  load  to  the  lap  belt.  If  the  belt 
system  is  equipped  with  a  tension- 
relieving  device,  introduce  the 
maximiim  amount  of  slack  into  the 
upper  torso  belt  that  is  recommended  by 
the  manufacturer.  If  the  belt  system  is 
not  equipped  with  a  tension-relieving 
device,  allow  the  excess  webbing  in  the 
shoulder  belt  to  be  retracted  by  the 
retractive  force  of  the  retractor. 

•        *        •        •        * 

818  Test  procedure  for  offset  frontal 
deformable  barrier  requirements  using 
5th  percentile  adult  female  dummies. 

818.1     General  provisions.  Place  a  49 
CFR  Part  572  Subpart  O  5th  percentile 
adult  female  test  dummy  at  each  bont 
outboard  seating  position  of  a  vehicle, 
in  accordance  with  the  procedures 
specified  in  816.3  of  this  standard. 
Impact  the  vehicle  traveling 
longitudinally  forward  at  any  sjseed,  up 
to  and  including  40  km/h  (25  mph),  into 
a  fixed  offset  deformable  barrier  under 
the  conditions  and  procedures  specified 
in  818.2  of  this  standard,  impacting 
only  the  left  side  of  the  vehicle.    . 
***** 

819  Requirements  to  provide 
protection  for  infants  in  rear  facing  and 
convertible  child  restraints  and  car 
beds. 

819.1    Each  vehicle  certified  as 
complying  with  814  shall,  at  the  option 
of  the  manufacturer,  meet  the 
requirements  specified  in  819.2  or 
819.3,  under  the  test  procedures 
specified  in  820. 
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S19.2    Option  1— Automatic 
suppression  feature.  Each  vehicle  shall 
meet  the  requirements  specified  in 
S19.2.1  throueh  S19.2.3. 

519.2.1  The  vehicle  shall  be 
equipped  with  an  automatic 
suppression  featine  for  the  passenger  air 
bag  which  results  in  deactivation  of  the 
air  bag  during  each  of  the  static  tests 
specified  in  S20.2  (using  the  49  CFR 
Part  572  Subpart  R  12-month-old  CRABI 
child  dummy  in  any  of  the  child 
restraints  identified  in  sections  B  and  C 
of  appendix  A  of  this  standard  and  the 
49  CFR  part  572  subpart  K  Newborn 
Infant  diunmy  in  any  of  the  car  beds 
identified  in  section  A  of  appendix  A, 
as  appropriate),  and  activation  of  the  air 
bag  system  during  each  of  the  static  tests 
specified  in  S20.3  (using  the  49  CFR 
Part  572  Subpart  O  5th  percentile  adult 
female  dummy). 

519.2.2  The  vehicle  shall  be 
equipped  with  at  least  one  telltale 
which  emits  light  whenever  the 
passenger  air  bag  system  is  deactivated 
and  does  not  emit  light  whenever  the 
passenger  air  bag  system  is  activated, 
except  that  the  telltale(s)  need  not 
illiuninate  when  the  passenger  seat  is 
imoccupied.  Each  telltale: 

(a)  Shall  emit  yellow  light; 

(b)  Shall  have  the  identifying  words 
"PASSENGER  AIR  BAG  OFF"  or  "PASS 
AIR  BAG  OFF"  on  the  telltale  or  within 
25  mm  (1.0  in)  of  the  telltale;  and 

(c)  Shall  not  be  combined  with  the 
readiness  indicator  required  by  S4.5.2  of 
this  standard. 

(d)  Shall  be  located  within  the  interior 
of  the  vehicle  and  forward  of  and  above 
the  design  H-point  of  both  the  driver's 
and  the  right  front  passenger's  seat  in 
their  forwardmost  seating  positions  and 
shall  not  be  located  on  or  adjacent  to  a 
surface  that  can  be  used  for  temporary 
or  permanent  storage  where  use  of  the 
storage  space  could  obscine  the  telltale 
from  either  the  driver's  or  right  front 
passenger's  view,  or  where  tihe  telltale 
would  be  obscured  from  the  driver's 
view  if  a  rear  focing  child  restraint  is 
installed  in  the  right  front  passenger's 
seat. 

(e)  Shall  be  visible  and  recognizable 
to  a  driver  and  right  boot  passenger 
during  night  and  day  when  the 
occupants  have  adapted  to  the  ambient 
light  roadway  conditions. 

(f)  Telltales  need  not  be  visible  or 
recognizable  when  not  activated. 

(g)  Means  shall  be  provided  for 
making  telltales  and  their  identification 
visible  and  recognizable  to  the  driver 
and  right  front  passenger  under  all 
driving  conditions.  The  means  for 
providing  the  required  visibility  may  be 
adjustable  manually  or  automatically, 
except  that  the  telltales  and  their 


identifications  may  not  be  adjustable 
under  any  driving  conditions  to  a  level 
that  they  become  invisible  or  not 
recogni2»ble  to  the  driver  and  right  front 
passenger. 

(h)  'Tae  telltale  must  not  emit  light 
except  when  the  passenger  air  bag  is 
umed  off  or  during  a  bulb  check  upon 
vehicle  starting. 

S19.2.3    The  vehicle  shall  be 
equipped  with  a  mechanism  that 
indicates  whether  the  air  bag  system  is 
suppressed,  regardless  of  whether  the 
passenger  seat  is  occupied.  The 
mechanism  need  not  be  located  in  the 
occupant  compartment  unless  it  is  the 
telltale  described  in  819.2.2. 

519.3  Option  2 — Low  risk 
deployment.  Each  vehicle  shall  meet  the 
injiuy  criteria  specified  in  S19.4  of  this 
standard  when  the  passenger  air  bag  is 
deployed  in  accordance  with  the 
procedures  specified  in  S20.4.        

519.4  Injury  criteria  for  the  49  CFR 
Part  572.  Subpiart  R  12-month-old 
CRABI  test  dummy. 

519.4.1  All  portions  of  the  test 
dummy  and  child  restraint  shall  be 
contained  within  the  outer  surfaces  of 
the  vehicle  passenger  compartment. 

519.4.2  Head  injury  criteria. 

(a)  For  any  two  points  in  time,  ti  and 
t2,  during  the  event  which  are  separated 
by  not  more  than  a  15  millisecond  time 
interval  and  where  ti  is  less  than  t:,  the 
head  injury  criterion  (HICu)  shall  be 
determined  using  the  resultant  head 
acceleration  at  the  center  of  gravity  of 
the  dummy  head,  a,,  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity)  and  shall  be  calculated  using 
the  expression: 


t,t,)j'. 


ihh) 


ihh) 


(b)  The  maximiun  calculated  HIC is 
value  shall  not  exceed  390. 

519.4.3  The  resultant  acceleration 
calculated  bom  the  output  of  the 
thoracic  instrumentation  shall  not 
exceed  50  g's,  except  for  intervals  whose 
cumulative  duration  is  not  more  than  3 
milliseconds. 

519.4.4  Neck  injury.  When 
measuring  neck  injury,  each  of  the 
following  injury  criteria  shall  be  met. 

(a)  Nij. 

(1)  The  shear  force  (Fx),  axial  force 
(Fz),  and  bending  moment  (My)  shall  be 
measured  by  the  dummy  upper  neck 
load  cell  for  the  diiration  of  the  crash 
event  as  specified  in  S4.ll.  Shear  force, 
axial  force,  and  bending  moment  shall 
be  filtered  for  Nij  purposes  at  SAE  J211/ 
1  rev.  Mar95  Channel  Frequency  Class 
600  (see  S4.7). 

(2)  During  the  event,  the  axial  force 
(Fz)  can  be  either  in  tension  or 


compression  while  the  occipital  condyle 
bending  moment  (Mocy)  can  be  in  either 
flexion  or  extension.  This  results  in  four 
possible  loading  conditions  for  Nij: 
tension-extension  (Nte),  tension-flexion 
(Ntf),  compression-extension  (Nee),  or 
compression-flexion  (Ncf)- 

(3)  When  calculating  Nij  using 
equation  Sl9.4.4(a)(4).  the  critical 
values,  Fzc  and  Myc,  are: 

(i)  Fzc  =  1460  N  (328  Ibf)  when  Fz  is  in 

tension 
(ii)  Fzc  =  1460  N  (328  IbO  when  Fz  is 

in  compression 
(iii)  Myc  =  43  Nm  (32  Ibf-ft)  when  a 

flexion  moment  exists  at  the 

occipital  condyle 
(iv)  Myc  =  17  Nm  (13  Ibf-fl)  when  an 

extension  moment  exists  at  the 

occipital  condyle. 

(4)  At  each  point  in  time,  only  one  of 
the  four  loading  conditions  occurs  and 
the  Nij  value  corresponding  to  that 
loading  condition  is  computed  and  the 
three  remaining  loading  modes  shall  be 
considered  a  value  of  zero.  The 
expression  for  calculating  each  Nij 
loading  condition  is  given  by: 

Nij  •  (Fz  /  Fzc)  +  (Mocy  /  Myc)       , 

(5)  None  of  the  four  Nij  values  shall 
exceed  1.0  at  any  time  during  the  event. 

(b)  Peak  tension.  Tension  force  (Fz), 
measured  at  the  upper  neck  load  cell, 
shall  not  exceed  780  N  (175  Ibf)  at  any 
time. 

(c)  Peak  compression.  Compression 
force  (Fz),  measined  at  the  upper  neck 
load  cell,  shall  not  exceed  960  N  (216 
Ibf)  at  any  time. 

S19.4.5    Unless  otherwise  indicated, 
instrumentation  for  data  acquisition, 
data  channel  frequency  class,  and 
moment  calculations  are  the  same  as 
given  for  the  49  CFR  Part  572  Subpart 
R  12-month-old  CRABI  test  dummy. 

S20    Test  procedure  for  Si  9. 

S20.1     Genera]  provisions. 

520. 1 . 1  Tests  specifying  the  use  of  a 
car  bed,  a  rear  facing  child  restraint,  or 
a  convertible  child  restraint  may  be 
conducted  using  any  such  restraint 
listed  in  sections  A,  B,  and  C  of 
Appendix  A  of  this  standard 
respectively.  The  car  bed.  rear  facing 
child  restraint,  or  convertible  child 
restraint  may  be  unused  or  have  been 
previously  used  only  for  automatic 
suppression  tests.  If  it  has  been  used, 
there  shall  not  be  any  visible  damage 
prior  to  the  test. 

520.1.2  Each  vehicle  certified  to  this 
option  shall  comply  in  tests  conducted 
with  the  right  front  outboard  seating 
position,  if  adjustable  fore  and  aft,  at 
full  rearward,  middle,  and  full  forward 
positions.  If  the  child  restraint  or 
dummy  contacts  the  vehicle  interior. 
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move  the  seat  rearward  to  the  next 
detent  that  provides  clearance.  If  the 
seat  is  a  power  seat,  move  the  seat 
rearward  while  assuring  that  there  is  a 
maximum  of  5  mm  (0.2  in)  clearance. 

520.1.3  If  the  car  bed,  rear  facing 
child  restraint,  or  convertible  child 
restraint  is  equipped  with  a  handle,  the 
vehicle  shall  comply  in  tests  conducted 
with  the  handle  at  both  the  child 
restraint  manufacturer's  recommended 
position  for  use  in  vehicles  and  in  the 
upright  position. 

520.1.4  If  the  car  bed,  rear  facing 
child  restraint,  or  convertible  child 
restraint  is  equipped  with  a  sunshield,  - 
the  vehicle  shall  comply  in  tests 
conducted  with  the  sunshield  both  fully 
open  and  fully  closed. 

520.1.5  Tne  vehicle  shall  comply  in 
tests  with  the  car  bed,  rear  facing  child 
restraint,  or  convertible  child  restraint 
uncovered  and  in  tests  with  a  towel  or 
blanket  weighing  up  to  1.0  kg  (2.2  lb) 
placed  on  or  over  the  restraint  in  any  of 
the  following  positions: 

(a)  with  the  olanket  covering  the  top 
and  sides  of  the  restraint,  and 

(b)  with  the  blanket  placed  from  the 
top  of  the  vehicle's  seat  back  to  the 
forwardmost  edge  of  the  restraint. 

520.1.6  Except  as  otherwise 
specified,  if  the  car  bed,  rear  facing 
child  restraint,  or  convertible  child 
restraint  has  an  anchorage  system  as 
specified  in  S5.9  of  FMVSS  No.  213  and 
is  tested  in  a  vehicle  with  a  right  front 
outboard  vehicle  seat  that  has  an 
anchorage  system  as  specified  in 
FMVSS  No.  225,  the  vehicle  shall 
comply  with  the  belted  test  conditions 
with  the  restraint  anchorage  system 
attached  to  the  vehicle  seat  anchorage 
system  and  the  vehicle  seat  belt 
unattached.  It  shall  also  comply  with 
the  belted  test  conditions  with  the 
restraint  anchorage  system  unattached 
to  the  vehicle  seat  anchorage  system  and 
the  vehicle  seat  belt  attached.  "The 
vehicle  shall  comply  with  the  unbelted 
test  conditions  with  the  restraint 
anchorage  system  unattached  to  the 
vehicle  seat  anchorage  system. 

S2Q.1.7    If  the  car  bed,  rear  facing 
child  restraint,  or  convertible  child 
restraint  comes  equipped  with  a 
detachable  base,  the  vehicle  shall 
comply  in  tests  conducted  with  the 
detachable  base  attached  to  the  child 
restraint  and  with  the  detachable  base 
unattached  to  the  child  restraint. 

520. 1.8  Do  not  attach  any  tethers. 

820. 1.9  Seat  set-up.  Unless     . 
otherwise  stated, 

S20. 1.9.1     Lumbar  support 
adjustment.  Position  adjustable  lumbar 
supports  so  that  the  lumbar  support  is 
in  its  lowest,  retracted  or  deflated 
adjustment  position. 


820. 1 .9.2  Other  seat  adjustments. 
Position  any  adjustable  parts  of  the  seat 
that  provide  additional  support  so  that 
they  are  in  the  lowest  or  most  open 
adjustment  position. 

520.1.9.3  If  the  seat  cushion  adjusts 
fore  and  aft,  independent  of  the  seat 
back,  set  this  adjustment  to  the  full 
rearward  position. 

520.1.9.4  If  the  seat  height  is 
adjustable,  determine  the  maximum  and 
minimum  heights  at  the  full  rearward, 
middle,  and  full  forward  positions.  Set 
the  seat  at  the  mid-point  height  for  each 
of  the  tliree  fore-aft  test  positions. 

820.1.9.5  The  seat  back  angle,  if 
adjustable,  is  set  at  the  manufacturer's 
nominal  design  seat  back  angle  for  a 
50th  percentile  adult  male  as  speciBed 
inS8.1.3. 

520. 1.9.6  If  adjustable,  set  the  head 
restraint  at  the  full  down  and  full 
forward  position. 

820.1.10    The  longitudinal  centerline 
of  a  bucket  seat  cushion  is  determined 
at  the  widest  part  of  the  seat  cushion. 
Measure  perpendicular  to  the 
longitudinal  centerline  of  the  vehicle. 

820.2     Static  tests  of  automatic 
suppression  feature  which  shall  result 
in  deactivation  of  the  passenger  air  bag. 
Each  vehicle  that  is  certifled  as 
complying  with  819.2  shall  meet  the 
following  test  requirements. 

820.2.1     Belted  rear  facing  and 
convertible  child  restraints. 

820.2.1.1  The  vehicle  shall  comply 
in  tests  using  any  child  restraint 
specified  in  section  B  and  section  C  of 
Appendix  A  of  this  standard. 

820.2.1.2  Locate  a  vertical  plane 
through  the  longitudinal  centerline  of 
the  child  restraint.  This  will  be  referred 
to  as  "Plane". 

820.2.1.3  For  bucket  seats,  'Plane 
B"  refers  to  a  vertical  plane  parallel  to 
the  vehicle  longitudinal  centerline 
through  the  longitudinal  centerline  of 
the  right  front  outboard  vehicle  seat 
cushion.  For  bench  seats.  "Plane  B" 
refers  to  a  vertical  plane  through  the 
right  front  outboard  vehicle  seat  parallel 
to  the  vehicle  longitudinal  centerline 
the  same  distance  from  the  longitudinal 
centerline  of  the  vehicle  as  the  center  of 
the  steering  wheel. 

820.2.1 .4  Facing  rear. 

(a)  The  vehicle  shall  comply  in  both 
of  the  following  positions,  if  applicable: 

(1)  Without  attaching  the  child 
restraint  anchorage  system  as  specifled 
in  85.9  of  FMVSS  No.  213  to  a  vehicle 
seat  anchorage  system  specified  in 
FMVSS  No.  225,  align  the  child  restraint 
system  facing  rearward  such  that  Plane 
A  is  aligned  with  Plane  B. 

(2)  If  the  child  restraint  is  certified  to 
85.9  of  FMVSS  No.  213,  and  the  vehicle 
seat  has  an  anchorage  system  as 


specified  in  FMVSS  No.  225,  attach  the 
child  restraint  to  the  vehicle  seat 
anchorage  instead  of  aligning  the 
planes.  Do  not  attach  the  vehicle  safety 
belt. 

(b)  While  maintaining  the  child 
restraint  positions  achieved  in 
820.2.1.4(a),  secure  the  child  restraint 
by  following,  to  the  extent  possible,  the 
child  restraint  manufacturer's  directions 
regarding  proper  installation  of  the 
restraint  in  the  rear  facing  mode. 

(c)  Place  any  adjustable  seat  belt 
anchorages  at  the  vehicle 
manufacturer's  nominal  design  position 
for  a  50th  percentile  adult  male 
occupant.  Cinch  the  vehicle  belts  to  any 
tension  from  zero  up  to  134  N  (30  lb)  to 
secure  the  child  restraint.  Measure  belt 
tension  in  a  flat,  straight  section  of  the 
lap  belt  between  the  child  restraint  belt 
path  and  the  contact  point  with  the  belt 
anchor  or  vehicle  seat,  on  the  side  away 
from  the  buckle  (to  avoid  interference 
from  the  shoulder  portion  of  the  belt). 

(d)  Position  the  49  CFR  Part  572 
Subpart  R  12-month-old  CRABI  dummy 
in  the  child  restraint  by  following,  to  the 
extent  possible,  the  manufacturer's 
instructions  provided  with  the  child 
restraint  for  seating  infants. 

(e)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  close  all  vehicle  doors.  Wait 
10  seconds,  then  check  whether  the  air 
bag  is  deactivated. 

S20.2.1.5    Facing  forward 
(convertible  restraints  only). 

(a)  The  vehicle  shall  comply  in  both 
of  the  following  positions,  if  applicable: 

(1)  Without  attaching  the  child 
restraint  anchorage  system  as  specified 
in  S5.9  of  FMVSS  No.  213  to  a  vehicle 
seat  anchorage  system  specified  in 
FMVSS  No.  225.  align  the  child  restraint 
system  facing  forward  such  that  Plane  A 
is  aligned  with  Plane  B. 

(2)  If  the  child  restraint  is  certified  to 
85.9  of  FMVSS  No.  213,  and  the  vehicle 
seat  has  an  anchorage  system  as 
specified  in  FMVSS  No.  225,  attach  the 
child  restraint  to  the  vehicle  seat 
anchorage  instead  of  aligning  the 
planes.  Do  not  attach  the  vehicle  safety 
belt. 

(b)  While  maintaining  the  child 
restraint  positions  achieved  in 
820.2.1.5(a),  secure  the  child  restraint 
by  following,  to  the  extent  possible,  the 
child  restraint  manufacturer's  directions 
regarding  proper  installation  of  the 
restraint  in  the  forward  facing  mode. 

'  (c)  Place  any  adjustable  seat  belt 
anchorages  at  the  vehicle 
manufacturer's  nominal  design  position 
for  a  50tlL  percentile  adult  male 
occupant.  Cinch  the  vehicle  belts  to  any 
tension  from  zero  up  to  134  N  (30  lb)  to 
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secure  the  child  restraint.  Measure  belt 
tension  in  a  flat,  straight  section  of  the 
lap  belt  between  the  child  restraint  belt 
path  and  the  contact  point  with  the  belt 
anchor  or  vehicle  seat,  on  the  side  away 
horn  the  buckle  (to  avoid  interference 
from  the  shoulder  portion  of  the  belt). 

(d)  Position  the  49  CFR  Part  572 
Subpart  R  12-month-old  CRABI  dummy 
in  the  child  restraint  by  following,  to  the 
extent  possible,  the  manufacturer's 
instructions  provided  with  the  child 
restraint  for  seating  infants. 

(e)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  tiun  on  the  suppression 
system,  and  close  all  vehicle  doors.  Wait 
10  seconds,  then  check  whether  the  air 
bag  is  deactivated. 

S20.2.2     Unbelted  rear  facing  and 
convertible  child  restraints. 

520.2.2.1  The  vehicle  shall  comply 
in  tests  using  any  child  restraint 
specified  in  section  B  and  section  C  of 
appendix  A  of  this  standard. 

520.2.2.2  Locate  a  vertical  plane 
through  the  longitudinal  centerline  of 
the  child  restraint.  This  will  be  referred 
to  as  "Plane  A". 

520.2.2.3  For  bucket  seats,  "Plane 
B"  refers  to  a  vertical  plane  parallel  to 
the  vehicle  longitudinal  centerline 
through  the  longitudinal  centerline  of 
the  right  front  outboard  vehicle  seat 
cushion.  For  bench  seats,  "Plane  B'.' 
refers  to  a  vertical  plane  through  the 
right  front  outboard  seat  parallel  to  the 
vehicle  longitudinal  centerline  the  same 
distance  from  the  longitudinal 
centerline  of  the  vehicle  as  the  center  of 
the  steering  wheel. 

520.2.2.4  Facing  rear. 

(a)  Align  the  child  restraint  system 
facing  rearward  such  that  Plane  A  is 
aligned  with  Plane  B  and  the  child 
restraint  is  in  contact  with  the  seat  back. 

(b)  Position  the  49  CFR  Part  572 
Subpart  R  12-month-old  CRABI  dummy 
in  the  child  restraint  by  following,  to  the 
extent  possible,  the  manufacturer's 
instructions  provided  with  the  child 
restraint  for  seating  infants. 

(c)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  close  all  vehicle  doors.  Wait 
10  seconds,  then  check  whether  the  air 
bag  is  deactivated. 

520.2.2.5  Facing  forward. 

(a)  Align  the  child  restraint  system 
facing  forward  such  that  Plane  A  is 
aligned  with  Plane  B  and  the  child 
restraint  is  in  contact  with  the  seat  back. 

(b)  Position  the  49  CFR  Part  572 
Subpart  R  12-month-old  CRABI  dummy 
in  the  child  restraint  by  following,  to  the 
extent  possible,  the  manufacturer's 
instructions  provided  with  the  child 
restraint  for  seating  infants. 


(c)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  close  all  vehicle  doors.  Wait 
10  seconds,  then  check  whether  the  air 
bag  is  deactivated. 

S20.2.3     Tests  with  a  belted  car  bed. 

520.2.3.1  The  vehicle  shall  comply 
in  tests  using  any  car  bed  specified  in 
section  A  of  Appendix  A  of  this 
standard. 

520.2.3.2  (a)  Install  the  car  bed  by 
following,  to  the  extent  possible,  the  car 
bed  manufacturer's  directions  regarding 
proper  installation  of  the  car  bed. 

(b)  Place  any  adjustable  seat  belt 
anchorages  at  the  vehicle 
manufacturer's  nominal  design  position 
for  a  50th  percentile  adult  male 
occupant.  Cinch  the  vehicle  belts  to 
secure  the  car  bed. 

(c)  Position  the  49  CFR  Part  572 
Subpart  K  Newborn  Infant  dummy  in 
the  car  bed  by  following,  to  the  extent 
possible,  the  car  bed  manufacturer's 
instructions  provided  with  the  car  bed 
for  positioning  infants. 

(a)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  close  all  vehicle  doors.  Wait 
10  seconds,  then  check  whether  the  air 
bag  is  deactivated. 

520.3  Static  tests  of  automatic 
suppression  feature  which  shall  result 
in  activation  of  the  passenger  air  bag 
system. 

520.3.1  Each  vehicle  certified  to  this 
option  shall  comply  in  tests  conducted 
with  the  right  front  outboard  seating 
position,  if  adjustable  fore  and  aft,  at  the 
full  rearward,  middle,  and,  subject  to 
S16.3.3.1.8,  full  forward  positions.  All 
tests  are  conducted  with  the  seat  height, 
if  adjustable,  in  the  mid-height  position. 

520.3.2  Place  a  49  CFR  Part  572 
Subpart  O  5th  percentile  adult  female 
test  dunrniy  at  the  right  front  outboard 
seating  position  of  the  vehicle,  in 
accordance  with  procedures  specified  in 
S16.3.3  of  this  standard,  except  as 
specified  in  S20.3.1,  subject  to  the  fore- 
aft  seat  positions  in  S20.3.1.  Do  not 
fasten  the  seat  belt. 

520.3.3  Start  the  vehicle  engine  or 
place  the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

520.3.4  Wait  10  seconds,  then  check 
whether  the  air  bag  system  is  activated. 

520.4  Low  risk  deployment  test. 
Each  vehicle  that  is  certified  as 
complying  with  S19.3  shall  meet  the 
following  test  requirements. 

S20.4.1     Position  the  right  front 
outboard  vehicle  seat  in  the  full  forward 
seat  track  position,  adjust  the  seat  height 
(if  adjustable)  to  the  mid-height 
position,  and  adjust  the  seat  back  (if 


adjustable)  to  the  nominal  design 
position  for  a  5(Mh  percentile  adult  male 
as  specified  in  S8.1.3.  Position 
adjustable  lumbar  supports  so  that  the 
lumbar  support  is  in  its  lowest,  retracted 
or  deflated  adjustment  position. 
Position  any  adjustable  parts  of  the  seat 
that  provide  additional  support  so  that 
they  are  in  the  lowest  or  most  open 
adjustment  position.  If  the  seat  cushion 
adjusts  fore  and  aft,  independent  of  the 
seat  back,  set  this  adjustment  to  the  full 
rearward  position.  If  adjustable,  set  the 
head  restraint  at  the  full  down  position. 
If  the  child  restraint  or  dummy  contacts 
the  vehicle  interior,  move  the  seat 
rearward  to  the  next  detent  that 
provides  clearance.  If  the  seat  is  a  power 
seat,  move  the  seat  rearward  while 
assuring  that  there  is  a  maximum  of  5 
mm  (0.2  in)  clearance. 

520.4.2  The  vehicle  shall  comply  in 
tests  using  any  child  restraint  specified 
in  section  B  and  section  C  of  appendix 
A  to  this  standard. 

520.4.3  Locate  a  vertical  plane 
through  the  longitudinal  centerline  of 
the  child  restraint.  This  will  be  referred 
to  as  "Plane  A". 

520.4.4  For  bucket  seats,  "Plane  B" 
refers  to  a  vertical  plane  parallel  to  the 
vehicle  longitudinal  centerline  through 
the  geometric  center  of  the  right  front 
outboard  seat  cushion.  For  bench  seats, 
"Plane  B"  refers  to  a  vertical  plane 
through  the  right  front  outboard  seat 
parallel  to  the  vehicle  longitudinal 
centerline  that  is  the  same  distance  from 
the  longitudinal  centerline  of  the 
vehicle  as  the  center  of  the  steering 
wheel. 

520.4.5  Align  the  child  restraint 
system  facing  rearward  such  that  Plane 
A  is  aligned  with  Plane  B. 

520.4.6  If  the  child  restraint  is 
certified  to  S5.9  of  FMVSS  No.  213,  and 
the  vehicle  seat  has  an  anchorage 
system  as  specified  in  FMVSS  No.  225. 
attach  the  child  restraint  to  the  vehicle 
seat  anchorage  instead  of  aligning  the 
planes.  Do  not  attach  the  vehicle  safety 
belt. 

520.4.7  While  maintaining  the  child 
restraint  position  achieved  in  S20.4.5. 
secure  the  child  restraint  by  following, 
to  the  extent  possible,  the  child  restraint 
manufacturer's  directions  regarding 
proper  installation  of  the  restraint  in  the 
rear  facing  mode.  Place  any  adjustable 
seat  belt  anchorages  at  the 
manufacturer's  nominal  design  position 
for  a  50th  percentile  adult  male 
occupant.  Cinch  the  vehicle  belts  to  any 
tension  from  zero  up  to  134  N  (30  lb)  to 
secure  the  child  restraint.  Measure  belt 
tension  in  a  flat,  straight  section  of  the 
lap  belt  between  the  child  restraint  belt 
path  and  the  contact  point  with  the  belt 
anchor  or  vehicle  seat,  on  the  side  away 
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from  the  buckle  (to  avoid  interference 
bom  the  shoulder  portion  of  the  belt). 

520.4.8  Position  the  49  CFR  Part  572 
Subpart  R  12-month-old  CRABI  dummy 
in  the  child  restraint  by  following,  to  the 
extent  possible,  the  manufacturer's 
instructions  provided  with  the  child 
restraint  for  seating  infants. 

520.4.9  Deploy  the  right  front 
outboard  &t)ntal  air  bag  system.  If  the  air 
bag  system  contains  a  multistage 
inflator,  the  vehicle  shall  be  able  to 
comply  at  any  stage  or  combination  of 
stages  or  time  delay  between  successive 
stages  that  could  occur  in  the  presence 
of  an  infant  in  a  rear  facing  child 
restraint  and  a  49  CFR  Part  572,  Subpart 
R  12-month-old  CRABI  dummy 
positioned  according  to  520. 4  in  a  rigid 
barrier  crash  test  at  speeds  up  to  64  km/ 
h  (40  mph).  I 

S21     Requirements  using  3-year-old 
child  dummies. 

521.1  Each  vehicle  that  is  certified 
as  complying  with  Sl4  shall,  at  the 
option  of  the  manufacturer,  meet  the 
requirements  specified  in  S21.2,  S21.3, 
S21.4  or  S21.5,  under  the  test 
procedures  specified  in  S22  or  S28,  as 
applicable. 

521.2  Option  1— Automatic 
suppression  feature.  Each  vehicle  shall 
meet  the  requirements  specified  in 
S21.2.1  through  521. 2.3. 

521.2.1  The  vehicle  shall  be 
equipped  with  an  automatic 
suppression  feature  for  the  passenger  air 
bag  which  results  in  deactivation  of  the 
air  bag  during  each  of  the  static  tests 
specified  in  S22.2  (using  a  49  CFR  Part 
572  Subpart  P  3-year-old  child  dununy 
and.  as  applicable,  any  child  restraint 
specified  in  section  C  and  section  D  of 
appendix  A  to  this  standard),  and 
activation  of  the  air  bag  system  during 
each  of  the  static  tests  specified  in  S22.3 
(using  a  49  CFR  Part  572  Subpart  O  5th 
percentile  adult  female  dummy). 

521 .2.2  The  vehicle  shall  be 
equipped  with  a  telltale  light  meeting 
the  requirements  specified  in  S19.2.2. 

521.2.3  The  vehicle  shall  be 
equipped  with  a  mechanism  that 
indicates  whether  the  air  bag  is 
suppressed,  regardless  of  whether  the 
passenger  seat  is  occupied.  The 
mechanism  need  not  be  located  in  the 
occupant  compartment  unless  it  is  the 
telltale  described  in  S2 1 . 2 .2 . 

521.3  Option  2 — Dynamic  automatic 
suppression  system  that  suppresses  the 
air  bag  when  an  occupant  is  out  of 
position.  (This  option  is  available  under 
the  conditions  set  forth  in  527.1.)  The 
vehicle  shall  be  equipped  with  a 
dynamic  automatic  suppression  system 
for  the  passenger  air  bag  system  which 
meets  the  requirements  specified  in  S27. 


521.4  Option  3 — Low  risk 
deployment.  Each  vehicle  shall  meet  the 
injury  criteria  specified  in  521.5  of  this 
standard  when  the  passenger  air  bag  is 
deployed  in  accordance  with  both  of  the 
low  risk  deployment  test  procedures 
specified  in  522.4. 

521.5  Injury  criteria  for  the  49  CFR 
Part  572,  Subpart  P  3-year-old  child  test 
dummy. 

521.5.1  All  portions  of  the  test 
dummy  shall  be  contained  within  the 
outer  surfaces  of  the  vehicle  passenger 
compartment. 

521.5.2  Head  injury  criteria. 

(a)  For  any  two  points  in  time,  ti  and 
t2.  during  the  event  which  are  separated 
by  not  more  than  a  15  millisecond  time 
interval  and  where  1 1  is  less  than  t2,  the 
head  injury  criterion  (HICis)  shall  be 
determined  using  the  resultant  head 
acceleration  at  the  center  of  gravity  of 
the  dummy  head,  a„  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity)  and  shall  be  calculated  using 
the  expression: 
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(b)  The  maximum  calculated  HICi; 
value  shall  not  exceed  570. 

521.5.3  Hie  resultant  acceleration 
calculated  bom  the  output  of  the 
thoracic  instrumentation  shall  not 
exceed  55  g's,  except  for  intervals  whose 
cumulative  duration  is  not  more  than  3 
milliseconds. 

521.5.4  Compression  deflection  of 
the  sternum  relative  to  the  spine,  as 
determined  by  instrumentation,  shall 
not  exceed  34  millimeters  (1.3  in). 

521.5.5  Neck  injury.  VJhen 
measuring  neck  injury,  each  of  the 
following  injury  criteria  shall  be  met. 

(a)  Nij. 

(1)  The  shear  force  (Fx),  axial  force 
(Fz),  and  bending  moment  (My)  shall  be 
measured  by  the  dummy  upper  neck 
load  cell  for  the  duration  of  the  crash 
event  as  specified  in  54.11.  Shear  force, 
axial  force,  and  bending  moment  shall 
be  filtered  for  Nij  purposes  at  5AE  J211/ 
1  rev.  Mar95  Channel  Frequency  Class 
600  (see  54.7). 

(2)  During  the  event,  the  axial  force 
(Fz)  can  be  either  in  tension  or 
compression  while  the  occipital  condyle 
bending  moment  (Mocy)  can.be  in  either 
flexion  or  extension.  This  results  in  four 
possible  loading  conditions  for  Nij: 
Tension-extension  (Nte),  tension-flexion 
(Ntf),  compression-extension  (Nee),  or 
compression-flexion  (Ncf). 

(3)  When  calculating  Nij  using 
equation  521.5.5(a)(4),  the  critical 
values,  Fzc  and  Myc,  are: 

(i)  Fzc  =  2120  N  (477  Ibf)  when  Fz  is  in 
tension 


(ii)  Fzc  =  2120  N  (477  Ibf)  when  Fz  is 

in  compression 
(iii)  Myc  =  68  Nm  (50  Ibf-ft)  when  a 

flexion  moment  exists  at  the 

occipital  condyle 
(iv)  Myc  =  27  Nm  (20  Ibf-fl)  when  an 

extension  moment  exists  at  the 

occipital  condyle. 

(4)  At  each  point  in  time,  only  one  of 
the  four  loading  conditions  occurs  and 
the  Nij  value  corresponding  to  that 
loading  condition  is  computed  and  the 
three  remaining  loading  modes  shall  be 
considered  a  vaJue  of  zero.  The 
expression  for  calculating  each  Nij 
loading  condition  is  given  by: 

Nij  =  (Fz  /  Fzc)  +  (Mocy  /  Myc) 

(5)  None  of  the  four  Nij  values  shall 
exceed  1.0  at  any  time  during  the  event. 

(b)  Peak  tension.  Tension  force  (Fz), 
measured  at  the  upper  neck  load  cell, 
shall  not  exceed  1130  N  (254  Ibf)  at  any 
time. 

(c)  Peak  compression.  Compression 
force  (Fz),  measured  at  the  upper  neck 
load  cell,  shall  not  exceed  1380  N  (310 
Ibf)  at  any  time. 

S21.5.6    Unless  otherwise  indicated, 
instrumentation  for  data  acquisition, 
data  channel  frequency  class,  and 
moment  calculations  are  the  same  as 
given  in  49  CFR  Part  572  Subpart  P  3- 
year-old  child  test  dummy. 

S22     Teat  procedure  for  S21. 

522.1     General  provisions  and 
definitions. 

522.1.1  Tests  specifying  the  use  of  a 
forward  facing  child  restraint,  including 
a  booster  seat  where  applicable,  may  be 
conducted  using  any  such  restraint 
listed  in  section  C  and  section  D  of 
Appendix  A  of  this  standard, 
respectively.  The  child  restraint  may  be 
unused  or  have  been  previously  used 
only  for  automatic  suppression  tests.  If 
it  has  been  used,  there  shall  not  be  any 
visible  damage  prior  to  the  test.  Booster 
seats  are  to  be  used  in  the  manner 
appropriate  for  a  3-year-old  child  of  the 
same  height  and  weight  as  the  3-year- 
old  child  dummy. 

522.1.2  Unless  otherwise  specified, 
each  vehicle  certified  to  this  option 
shall  comply  in  tests  conducted  with 
the  right  front  outboard  seating  position 
at  the  full  rearward,  middle,  and  the  full 
forward  positions.  If  the  dummy 
contacts  the  vehicle  interior,  move  the 
seat  rearward  to  the  next  detent  that 
provides  clearance.  If  the  seat  is  a  power 
seat,  move  the  seat  rearward  while 
assuring  that  there  is  a  maximum  of  5 
mm  (0.2  in)  clearance. 

522.1.3  Except  as  otherwise 
specified,  if  the  child  restraint  has  an 
anchorage  system  as  specified  in  S5.9  of 
FMVSS  No.  213  and  is  tested  in  a 
vehicle  with  a  right  front  outboard 
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vehicle  seat  that  has  an  anchorage 
system  as  specified  in  FMVSS  No.  225, 
the  vehicle  shall  comply  with  the  belted 
test  conditions  with  the  restraint 
anchorage  system  attached  to  the 
vehicle  seat  anchorage  system  and  the 
vehicle  seat  belt  luiattached.  It  shall  also 
comply  with  the  belted  test  conditions 
with  the  restraint  anchorage  system 
unattached  to  the  vehicle  seat  anchorage 
system  and  the  vehicle  seat  belt 
attached. 

522.1.4  Do  not  attach  any  tethers. 

522.1.5  The  definitions  provided  in 
S16.3.1  through  S16.3.10  apply  to  the 
tests  specified  in  S22. 

522.1.6  For  leg  and  thigh  angles  use 
the  following  references: 

(a)  Thigh— a  straight  line  on  the  thigh 
skin  between  the  center  of  the  Vie  x  V2 
in.  screw  (part  9001024.  item  10  in 
drawing  210-0000  sheet  2  of  7. 
complete  assembly  (HYB  III  3  YR  OLD)) 
and  the  knee  bolt  (part  210-5301  in 
drawing  210-^5000-1  &  -1.  leg 
assembly). 

(b)  Leg — a  straight  line  on  the  leg  skin 
between  the  center  of  the  ankle  bolt 
(part  210-5701  in  drawing  210-5000-1 
&  -2,  leg  assembly)  and  the  knee  bolt 
(part  210-5301  in  drawing  210-5000-1 
&  -2,  leg  assembly). 

522 . 1 . 7  Seat  set-up.  Unless 
otherwise  stated, 

522. 1.7.1  Lumbar  support 
adjustment.  Position  adjustable  lumbar 
supports  so  that  the  liunbar  support  is 
in  its  lowest,  retracted  or  deflated 
adjustment  position. 

522.1.7.2  Other  seat  adjustments. 
Position  any  adjustable  parts  of  the  seat 
that  provide  additional  support  so  that 
they  are  in  the  lowest  or  most  open 
adjustment  position. 

522. 1.7.3  If  the  seat  cushion  adjusts 
fore  and  aft.  independent  of  the  seat 
back,  set  this  adjustment  to  the  full 
rearward  position. 

522.1.7.4  If  the  seat  height  is 
adjustable,  determine  the  maximum  and 
minimum  heights  at  the  full  rearward 
seat  track  position,  the  middle  seat  track 
position,  and  the  full  forward  seat  track 
position.  Set  the  seat  at  the  mid-point 
height  for  each  of  the  three  fore-aft  test 
positions. 

522.1.7.5  The  seat  back  angle,  if 
adjustable,  is  set  at  the  manu&cturer's 
nominal  design  seat  back  angle  for  a 
50th  percentile  adult  male  as  specified 
inS8.1.3. 

522. 1.7.6  If  adjustable,  set  the  head 
restraint  at  the  full  down  and  full 
forward  position. 

S22.2    Static  tests  of  automatic 
suppression  feature  which  shall  result 
in  deactivation  of  the  passenger  air  bag. 
Each  vehicle  that  is  certified  as 


complying  with  S21.2  shall  meet  the 
following  test  requirements: 

S22.2.1     Belted  test  with  forward 
facing  child  restraints  or  booster  seats. 

522 .2 . 1 . 1  Install  the  restraint  in  the 
right  front  outboard  seat  in  accordance, 
to  the  extent  possible,  with  the  child 
restraint  manufacturer's  instructions 
provided  with  the  seat  for  use  by 
children  with  the  same  height  and 
weight  as  the  3-year-old  child  dummy. 

522.2.1.2  Locate  a  vertical  plane 
through  the  longitudinal  centerline  of 
the  child  restraint.  This  will  be  referred 
to  as  "Plane  A". 

522.2.1.3  For  bucket  seats,  "Plane 
B"  refers  to  a  vertical  longitudinal  plane 
through  the  longitudinal  centerline  of 
the  seat  cushion  of  the  right  front 
outboard  vehicle  seat.  For  bench  seats, 
"Plane  B"  refers  to  a  vertical  plane 
through  the  right  front  outboard  vehicle 
seat  parallel  to  the  vehicle  longitudinal 
centerline  the  same  distance  from  the 
longitudinal  centerline  of  the  vehicle  as 
the  center  of  the  steering  wheel. 

22.2.1.4    The  vehicle  shall  comply  in 
both  of  the  following  positions,  if 
applicable: 

(a)  Without  attaching  the  child 
restraint  anchorage  system  as  specified 
in  S5.9  of  FMVSS  No.  213  to  a  vehicle 
seat  anchorage  system  specified  in 
FMVSS  No.  225  and  without  attaching 
any  tethers,  align  the  child  restraint 
system  facing  forward  such  that  Plane  A 
is  aligned  with  Plane  B. 

(b)  If  the  child  restraint  is  certified  to 
S5.9  of  FMVSS  No.  213,  and  the  vehicle 
seat  has  an  anchorage  system  as 
specified  in  FMVSS  No.  225,  attach  the 
child  restraint  to  the  vehicle  seat 
anchorage  instead  of  aligning  the 
planes.  Do  not  attach  the  vehicle  safety 
belt. 

S22.2.1.5    Forward  facing  child 
restraint 

S2  2 . 2 . 1 . 5 . 1    Place  any  adjustable  seat 
belt  anchorages  at  the  vehicle 
manufacturer's  nominal  design  position 
for  a  50th  percentile  adult  male 
occupant.  Qnch  the  vehicle  belts  to  any 
tension  from  zero  up  to  134  N  (30  lb)  to 
seciue  the  child  restraint.  Measure  belt 
tension  in  a  flat,  straight  section  of  the 
lap  belt  between  the  child  restraint  belt 
path  and  the  contact  point  with  the  belt 
anchor  or  vehicle  seat,  on  the  side  away 
fat>m  the  buckle  (to  avoid  interference 
irom  the  shoulder  portion  of  the  belt). 

S22.2.1.5.2    Position  the  49  CFR  Part 
572  Subpart  P  3-year-old  child  dummy 
in  the  child  restraint  such  that  the 
dummy's  lower  torso  is  centered  on  the 
child  restraint  and  the  dummy's  spine  is 
against  the  seat  back  of  the  child 
restraint.  Place  the  arms  at  the  dummy's 
sides. 


S22.2.1.5.3    Attach  all  belts  that 
come  with  the  child  restraint  that  are 
appropriate  for  a  child  of  the  same 
height  and  weight  as  the  3-year-old 
child  dummy,  iJP  any,  by  following,  to 
the  extent  possible,  the  manufacturer's 
instructions  provided  with  the  child 
restraint  for  seating  children. 

522.2.1.6  Booster  seat 

522.2.1.6.1  Place  any  adjustable  seat 
belt  anchorages  at  the  vehicle 
manufacturer's  nominal  design  position 
for  a  50th  percentile  adult  male 
occupant.  For  booster  seats  designed  to 
be  secured  to  the  vehicle  seat  even 
when  empty,  cinch  the  vehicle  belts  to 
any  tension  from  zero  up  to  134  N  (30 
lb)  to  seciu«  the  booster  seat.  Measure 
belt  tension  in  a  flat,  straight  section  of 
the  lap  belt  between  the  child  restraint 
belt  path  and  the  contact  point  with  the 
belt  anchor  or  vehicle  seat,  on  the  side 
away  from  the  buckle  (to  avoid 
interference  from  the  shoulder  portion 
of  the  belt). 

522.2. 1.6.2  Position  the  49  CFR  Part 
572  Subpart  P  3-year-oId  child  dummy 
in  the  booster  seat  such  that  the 
dummy's  lower  torso  is  centered  on  the 
booster  seat  cushion  and  the  dummy's 
back  is  parallel  to  and  in  contact  with 
the  booster  seat  back  or,  if  there  is  no 
booster  seat  back,  the  vehicle  seat  back. 
Place  the  arms  at  the  dummy's  sides. 

522.2.1.6.3  If  applicable,  attach  all 
belts  that  come  with  the  child  restraint 
that  are  appropriate  for  a  child  of  the 
same  height  and  weight  as  the  3-year- 
old  child  dummy,  if  any,  by  following, 
to  the  extent  possible,  the 
manufactiu«r's  instructions  provided 
with  the  child  restraint  for  seating 
children. 

522.2.1.6.4  If  applicable,  place  the 
Type  2  manual  belt  around  the  test 
dummy  and  fasten  the  latch.  Remove  all 
slack  from  the  lap  belt  portion.  Pull  the 
upper  torso  webbing  out  of  the  retractor 
and  allow  it  to  retract;  repeat  this  four 
times.  Apply  a  9  to  18  N  (2  to  4  lb) 
tension  load  to  the  lap  belt.  Allow  the 
excess  webbing  in  the  upper  torso  belt 
to  be  retracted  by  the  retractive  force  of 
the  retractor. 

522.2.1.7  Start  the  vehicle  engine  or 
place  the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

522.2.1.8  Wait  10  seconds,  then 
check  whether  the  air  bag  is  deactivated. 

S22.2.2     Unbelted  tests  with 
dummies.  Place  the  49  CFR  Part  572 
Subpart  P  3-year-old  child  dummy  on 
the  right  front  outboard  seat  in  any  of 
the  following  positions  (without  using  a 
child  restraint  or  booster  seat  or  the 
vehicle's  seat  belts): 

S22.2.2.1     Sitting  on  seat  with  back 
against  seat  back 
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(a)  Position  the  dununy  in  the  seated 
position  and  place  it  on  the  right  front 
outboard  seat. 

(b)  In  the  case  of  vehicles  equipped 
with  bench  seats,  position  the 
midsagittal  plane  of  the  dununy 
vertically  and  parallel  to  the  vehicle's 
longitudinal  centerline  and  the  same 
distance  fix>m  the  vehicle's  longitudinal 
centerline  as  the  center  of  the  steering 
wheel,  hi  the  case  of  vehicles  equipped 
with  bucket  seats,  position  the 
midsagittal  plane  of  the  dununy 
vertically  such  that  it  coincides  with  the 
longitudinal  centerline  of  the  seat 
cushion.  Position  the  torso  of  the 
dummy  against  the  seat  back.  Position 
the  dummy's  thighs  against  the  seat 
cushion. 

(c)  Allow  the  legs  of  the  dummy  to 
extend  oH  the  surface  of  the  seat. 

(d)  Rotate  the  dimuny's  upper  arms 
down  until  they  contact  the  seat  back. 

(e)  Rotate  the  dummy's  lower  arms 
until  the  dummy's  hands  contact  the 
seat  cushion. 

(f)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(g)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

S2  2 . 2 . 2 . 2     Sitting  on  seat  with  back 
against  reclined  seat  back.  Repeat  the 
test  sequence  in  S22.2.2.1  with  the  seat 
back  angle  25  degrees  rearward  of  the 
manufacturer's  nominal  design  position 
for  the  50th  percentile  adult  male.  If  the 
seat  will  not  recline  25  degrees  rearward 
of  the  nominal  design  position,  use  the 
closest  position  that  does  not  exceed  25 
degrees. 

S22.2.2.3     Sitting  on  seat  with  back 
not  against  seat  back. 

(a)  Position  the  dununy  in  the  seated 
position  and  place  it  on  the  right  front 
outboard  seat. 

(b)  In  the  case  of  vehicles  equipped 
with  bench  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  and  parallel  to  the  vehicle's 
longitudinal  centerline  and  the  same 
distance  from  the  vehicle's  longitudinal 
centerline  as  the  center  of  the  steering 
wheel.  In  the  case  of  vehicles  equipped 
with  bucket  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  such  that  it  coincides  with  the 
longitudinal  centerline  of  the  seat 
cushion.  Position  the  diunmy  with  the 
spine  vertical  so  that  the  horizontal 
distance  from  the  diunmy's  back  to  the 
seat  back  is  no  less  than  25  mm  (1.0  in] 
and  no  more  than  150  mm  (6.0  in),  as 
measured  along  the  dummy's 
midsagittal  plane  at  the  mid>stemum 
level.  To  keep  the  dummy  in  position, 

a  material  with  a  maximum  breaking 


strength  of  311  N  (70  lb)  may  be  used 
to  hold  the  dummy. 

(c)  Position  the  dummy's  thighs 
against  the  seat  cushion. 

(d)  Allow  the  legs  of  the  dummy  to 
extend  off  the  surface  of  the  seat. 

(e)  Position  the  upper  arms  parallel  to 
the  spine  and  rotate  the  dummy's  lower 
arms  until  the  dummy's  hands  contact 
the  seat  cushion. 

(f)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(g)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated.   . 

522.2.2.4  Sitting  on  seat  edge,  spine 
vertical,  hands  by  the  dummy's  sides. 

(a)  In  the  case  of  vehicles  equipped 
with  bench  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  and  parallel  to  the  vehicle's 
longitudinal  centerline  and  the  same 
distance  from  the  vehicle's  longitudinal 
centerline  as  the  center  of  the  steering 
wheel.  In  the  case  of  vehicles  equipped 
with  bucket  seats,  position  the 
midsagittal  plane  of  the  diunmy 
vertically  such  that  it  coincides  with  the 
longitudinal  centerline  of  the  seat 
cushion. 

(b)  Position  the  dummy  in  the  seated 
position  forward  in  the  seat  such  that 
the  legs  are  vertical  and  the  back  of  the 
legs  rest  against  the  front  of  the  seat 
with  the  spine  vertical.  If  the  dununy's 
feet  contact  the  floor  pan,  rotate  the  legs 
forward  until  the  dummy  is  resting  on 
the  seat  with  the  feet  positioned  flat  on 
the  floor  pan  and  the  dummy  spine 
vertical.  1*0  keep  the  dummy  in 
position,  a  material  with  a  maximum 
breaking  strength  of  311  N  (70  lb)  may 
be  used  to  hold  the  dununy. 

(c)  Place  the  upper  arms  parallel  to 
the  spine. 

(d)  Lower  the  dummy's  lower  arms 
such  that  they  contact  the  seat  cushion. 

(e)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(f)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

522.2.2.5  Standing  on  seat,  facing 
forward. 

(a)  In  the  case  of  vehicles  equipped 
with  bench  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  and  parallel  to  the  vehicle's 
longitudinal  centerline  and  the  same 
distance  from  the  vehicle's  longitudinal 
centerline  as  the  center  of  the  steering 
wheel  rim.  In  the  case  of  vehicles 
equipped  with  bucket  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  such  that  it  coincides  with  the 
longitudinal  centerline  of  the  seat 
cushion.  Position  the  dummy  in  a 


standing  position  on  the  right  front 
outboard  seat  cushion  facing  the  front  of 
the  vehicle  while  placing  the  heels  of 
the  dummy's  feet  in  contact  vfiXh  the 
seat  back. 

(b)  Rest  the  dummy  against  the  seat 
back,  with  the  arms  parallel  to  the 
spine. 

(c)  If  the  head  contacts  the  vehicle 
roof,  recline  the  seat  so  that  the  head  is 
no  longer  in  contact  with  the  vehicle 
roof,  but  allow  no  more  than  5  mm  (0.2 
in)  distance  between  the  head  and  the 
roof.  If  the  seat  does  not  sufficiently 
recline  to  allow  clearance,  omit  the  test. 

(d)  If  necessary  use  a  material  with  a 
maximum  breaking  strength  of  311  N 
(70  lb)  or  spacer  blocks  to  keep  the 
diunmy  in  position. 

(e)  Start  tne  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(f)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

522.2.2.6  Kneeling  on  seat,  facing 
forward. 

(a)  In  the  case  of  vehicles  equipped 
with  bench  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  and  parallel  to  the  vehicle's 
longitudinal  centerline  and  the  same 
distance  from  the  vehicle's  longitudinal 
centerline  as  the  center  of  the  steering 
wheel.  In  the  case  of  vehicles  equipped 
with  bucket  seats,  position  the 
midsagittal  plane  of  the  dununy 
vertically  such  that  it  coincides  with  the 
longitudinal  centerline  of  the  seat 
cushion. 

(b)  Position  the  dummy  in  a  kneeling 
position  in  the  right  front  outboard  seat 
with  the  dummy  facing  the  front  of  the 
vehicle  with  its  toes  at  the  intersection 
of  the  seat  back  and  seat  cushion. 
Position  the  dummy  so  that  the  spine  is 
vertical.  Push  down  on  the  legs  so  that 
they  contact  the  seat  as  much  as 
possible  and  then  release.  Place  the 
arms  parallel  to  the  spine. 

(c)  If  necessary  use  a  material  with  a 
maximum  breaking  strength  of  311  N 
(70  lb)  or  spacer  blocksto  keep  the 
dummy  in  position. 

(d)  Start  me  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(e)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

522.2.2.7  Kneeling  on  seat,  facing 
rearward. 

(a)  In  the  case  of  vehicles  equipped 
with  bench  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  and  parallel  to  the  vehicle's 
longitudinal  centerline  and  the  same 
distance  bom  the  vehicle's  longitudinal 
centerline  as  the  center  of  the  steering 
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wheel.  In  the  case  of  vehicles  equipped 
with  bucket  seats,  position  the 
midsagittal  plane  of  the  dummy 
vertically  such  that  it  coincides  with  the 
longitudinal  centerline  of  the  seat 
cushion. 

(b)  Position  the  dummy  in  a  kneeling 
position  in  the  right  front  outboard  seat 
with  the  diunmy  facing  the  rear  of  the 
vehicle.  Position  the  dummy  such  that 
the  dummy's  head  and  torso  are  in 
contact  with  the  seat  back.  Push  down 
on  the  legs  so  that  they  contact  the  seat 
as  much  as  possible  and  then  release. 
Place  the  arms  parallel  to  the  spine. 

(c)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whichever  will  tvun  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(d)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

S22 . 2 . 2 . 8    Lying  on  seat.  This  test  is 
performed  only  in  vehicles  with  3 
designated  front  seating  positions. 

(a)  Lay  the  dummy  on  the  right  front 
outboard  seat  such  that  the  following 
criteria  are  met: 

(1)  The  midsagittal  plane  of  the 
dummy  is  horizontal, 

(2)  Ine  dummy's  spine  is 
perpendicular  to  the  vehicle's 
longitudinal  axis, 

(3)  The  dummy's  arms  are  parallel  to 
its  spine, 

(4j  A  plane  passing  through  the  two 
shoulder  joints  of  the  dummy  is  vertical, 

(5)  The  anterior  of  the  dimimy  is 
facing  the  vehicle  front, 

(6)  The  head  of  the  dummy  is 
positioned  towards  the  passenger  door, 
and 

(7)  The  horizontal  distance  bom  the 
topmost  point  of  the  dummy's  head  to 
the  vehicle  door  is  50  to  100  mm  (2-4 
in). 

(8)  The  dummy  is  as  for  back  in  the 
seat  as  possible. 

(b)  Rotate  the  thighs  as  much  as 
possible  toward  the  chest  of  the  dummy 
and  rotate  the  legs  as  much  as  possible 
against  the  thighs. 

(c)  Move  the  dummy's  upper  left  arm 
parallel  to  the  vehicle's  transverse  plane 
and  the  lower  left  arm  90  degrees  to  the 
upper  arm.  Rotate  the  lower  left  arm 
about  the  elbow  joint  and  toward  the 
dummy's  head  until  movement  is 
obstructed. 

(d)  Start  the  vehicle  engine  or  place 
the  ignition  in  the  "on"  position, 
whidiever  will  tiim  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

(e)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

S22.3    Static  tests  of  automatic 
suppression  feature  which  shall  result 
in  activation  of  the  passenger  air  bag 
system, 

S22.3.1    Each  vehicle  certified  to  this 
option  shall  comply  in  tests  conducted 


with  the  right  front  outboard  seating 
position  at  the  full  rearward,  middle, 
and,  subject  to  S16.3.3.1.8,  full  forward 
positions.  All  tests  are  conducted  with 
the  seat  height,  if  adjustable,  in  the  mid- 
height  position.  

S22.3.2    Place  a  49  CFR  Part  572 
Subpart  O  5th  percentile  adult  female 
test  dummy  at  the  right  frtsnt  outboard 
seating  position  of  the  vehicle,  in 
accordance  with  procedures  specified  in 
S16.3.3  of  this  standard,  except  as 
specified  in  S22.3.1.  Do  not  fasten  the 
seat  belt. 

S2  2 . 3 . 3    Start  the  vehicle  engine  or 
place  the  ignition  in  the  "on"  position, 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

S22.3.4    Wait  10  seconds,  then  check 
whether  the  air  bag  system  is  activated. 

S22 .4    Low  risk  deployment  tests. 

522.4.1  Each  vehicle  that  is  certified 
as  complying  with  S21.4  shall  meet  the 
following  test  requirements  with  the  49 
CFR  Part  572,  Subpart  P  3-year-old  child 
dummy  in  both  of  the  following 
positions:  Position  1  (S22.4.2)  and 
Position  2  (S22.4.3). 

522.4.1.1  Locate  and  mark  a  point 
on  the  front  of  the  dimmiy's  chest  jacket 
on  the  midsaggital  plane  which  is  1 14 
mm  (4.5  in)  ±  3  mm  (±  0.1  in)  along  the 
surfeuce  of  the  skin  from  the  top  of  the 
skin  at  the  neck  line.  This  is  referred  to 
as  "Point  1." 

522.4.1.2  Locate  the  vertical  plane 
parallel  to  the  vehicle  longitudinal 
centerline  through  the  geometric  center 
of  the  opening  tfcuough  which  the  right 
boat  air  bag  deploys  into  the  occupant 
compartment.  'This  is  referred  to  as 

•Plane  D. " 

522 .4. 1 . 3  Locate  the  horizontal 
plane  through  the  geometric  center  of 
the  opening  through  which  the  right 
front  air  bag  deploys  into  the  occupant 
compartment.  This  is  referred  to  as 
"Plane  C." 

522.4.2  Position  1  (chest  on 
instrument  panel). 

522 .4.2 . 1  If  a  seat  is  adjustable  in  the 
fore  and  aft  and/or  vertical  directions, 
move  the  seat  to  the  rear-most  seating 
position  and  full-down  height 
adjustment.  If  the  seat  cushion  adjusts 
fore  and  aft,  independent  of  the  entire 
seat,  adjust  the  seat  cushion  to  the  full- 
rearward  position.  If  the  seat  back  is 
adjustable,  place  the  seat  back  at  the 
manufricturer's  nominal  design  seat 
back  angle  for  a  50th  percentile  adult 
male  as  specified  in  S8.1.3.  Position  any 
adjustable  parts  of  the  seat  that  provide 
additional  support  so  that  they  are  in 
the  lowest  or  most  open  adjustment 
position.  If  adjustable,  set  the  head 
restraint  in  the  lowest  position. 

522.4.2.2  Place  the  dummy  in  the 
front  passenger  seat  such  that: 


522.4.2.2.1  The  midsagittal  plane  is 
coincident  with  Plane  D. 

522.4.2.2.2  The  legs  are  initially 
vertical  to  the  floor  pan.  The  legs  and 
thighs  shall  be  adjusted  to  the  extent 
necessary  for  the  head/torso  to  contact 
the  instrument  panel  as  specified  in 
S22.4.2.3. 

522.4.2.2.3  The  upper  arms  are 
parallel  to  the  torso  and  the  hands  are 
in  contact  with  the  thighs. 

S22.4.2.3    Without  changing  the  seat 
position  and  with  the  dummy's  thorax 
instrument  cavity  rear  face  vertical, 
move  the  dummy  forward  until  the 
dummy  head/torso  contacts  the 
instrument  panel.  If  the  dummy  loses 
contact  with  the  seat  cushion  because  of 
the  forward  movement,  maintain  the 
height  of  the  dummy  and  the  angle  of 
the  thigh  with  respect  to  the  torso.  Once 
contact  is  made,  raise  the  dummy 
vertically  until  Point  1  lies  in  Plane  C. 
If  the  dummy's  head  contacts  the 
windshield  and  keeps  Point  1  fiom 
reaching  Plane  C,  lower  the  dummy 
imtil  there  is  no  more  than  5  mm  (0.2 
in)  clearance  between  the  head  and  the 
windshield.  (The  dummy  shall  remain 
in  contact  with  the  instrument  panel 
while  being  raised  or  lowered,  which 
may  change  the  dummy's  fore-aft 
position.) 

S22.4.2.    If  possible,  position  the  legs 
of  the  diunmy  so  that  the  legs  are 
vertical  and  the  feet  rest  flat  on  the  floor 
pan  of  the  vehicle.  If  the  positioning 
against  the  instrument  panel  does  not 
allow  the  feet  to  be  on  die  floor  pan,  the 
feet  shall  be  parallel  to  the  floor  pan. 

S22.4.2.5    If  necessary,  material  with 
a  maximum  breaking  strength  of  311  N 
(70  lb)  and  spacer  blocks  may  be  used 
to  support  the  dummy  in  position.  The 
material  should  support  the  torso  rather 
than  the  head.  Support  the  dummy  so 
that  there  is  minimum  interference  with 
the  full  rotational  and  translational 
freedom  for  the  upper  torso  of  the 
dummy  and  the  material  does  not 
interfere  with  the  air  bag. 

S22.4.3    Position  2  (head  on 
instrument  panel). 

S22.4.3.1     Place  the  passenger  seat  in 
the  full  rearward  seating  position.  Place 
the  seat  back  at  the  manufacturer's 
nominal  design  seat  back  angle  for  a 
50th  percentile  adult  male  as  specified 
in  S8.1.3.  If  adjustable  in  the  vertical 
direction,  place  the  seat  in  the  mid- 
height  position.  If  the  seat  cushion 
adjusts  fore  and  aft,  independent  of  the 
entire  seat,  adjust  the  seat  cushion  to  the 
full  rearward  position.  Position  any 
adjustable  parts  of  the  seat  that  provide 
additional  support  so  that  they  are  in 
the  lowest  or  most  open  adjustment 
position.  If  adjustable,  set  the  head 
restraint  in  the  lowest  position. 
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522.4.3.2  Place  the  dummy  in  the 
front  passenger  seat  such  that: 

522.4. 3.2.1  The  midsagittal  plane  is 
coincident  with  Plane  D. 

522.4.3.2.2  The  legs  are  vertical  to 
the  floor  pan,  the  back  of  the  legs  are  in 
contact  with  the  seat  cushion,  and  the 
dummy's  thorax  instrument  cavity  rear 
face  is  vertical.  If  it  is  not  possible  to 
position  the  dummy  with  the  legs  in  the 
prescribed  position,  rotate  the  legs 
forward  until  the  dummy  is  resting  on 
the  seat  with  the  feet  positioned  flat  on 
the  floor  pan,  and  the  back  of  the  legs 
are  in  contact  with  the  front  of  the  seat 
cushion.  Set  the  transverse  distance 
between  the  longitudinal  centerlines  at 
the  front  of  the  diunmy's  knees  at  86  to 
91  mm  (3.4  to  3.6  in),  with  the  thighs 
and  the  legs  of  the  dummy  in  vertical 
planes. 

522.4.3.2.3  The  upper  aims  are 
parallel  to  the  torso  and  the  hands  are 
in  contact  with  the  thighs. 

522.4.3.3  Move  the  seat  forward, 
while  maintaining  the  thorax 
instrument  cavity  rear  face  orientation 
until  any  part  of  the  dummy  contacts 
the  vehicle's  instrument  panel. 

522.4.3.4  If  dummy  contact  has  not 
been  made  with  the  vehicle's 
instrument  panel  at  the  full  forward 
seating  position  of  the  seat,  slide  the 
dummy  forward  imtil  contact  is  made. 
Madntain  the  thorax  instrument  cavity 
rear  face  vertical  orientation,  the  hei^t 
of  the  dummy,  and  the  angle  of  the 
thigh  with  respect  to  the  horizontal. 

522.4.3.5  If  head/torso  contact  with 
the  instrument  panel  has  not  been 
made,  maintain  the  angle  of  the  thighs 
with  respect  to  the  horizontal  while 
applying  a  force  towards  the  frtint  of  the 
vehicle  on  the  spine  of  the  dummy 
between  the  shoulder  joints  until  the 
head  or  torso  comes  into  contact  with 
the  vehicle's  instrument  panel. 

522.4.3.6  If  necessary,  material  with 
a  maximum  breaking  strength  of  311  N 
(70  lb)  and  spacer  blocks  may  be  used 
to  support  the  dununy  in  position.  The 
material  should  support  the  torso  rather 
than  the  head.  Support  the  dummy  so 
that  there  is  minimum  interference  with 
the  full  rotational  and  translational 
freedom  for  the  upper  torso  of  the 
dununy  and  the  material  does  not 
interfere  with  the  air  bag. 

S22.4.4    Deploy  the  right  &t)nt 
outboard  frxintal  air  bag  system.  If  the 
frvntal  air  bag  system  contains  a 
multistage  inflator,  the  vehicle  shall  be 
able  to  comply  with  the  injury  criteria 
at  any  stage  or  combination  of  stages  or 
time  delay  between  successive  stages 
that  could  occur  in  a  rigid  barrier  crash 
test  at  or  below  26  km/h  (16  mph), 
under  the  test  procediire  specified  in 
822.5. 


S2  2 . 5     Test  procedure  for 
determining  stages  of  air  bag  systems 
subject  to  low  risk  deployment  (low 
speed  crashes)  test  requirement. 

S22.5.1     The  test  described  in  S22.5.2 
shall  be  conducted  with  an  unbelted 
50th  percentile  adult  male  test  dummy 
in  the  driver  seating  position  according 
to  S8  as  it  applies  to  that  seating 
position  and  an  unbelted  5th  percentile 
adult  female  test  dummy  either  in  the 
right  front  seating  position  according  to 
Si 6  as  it  applies  to  that  seating  position 
or  at  any  fore-aft  seat  position  on  the 
passenger  side. 

S2  2 . 5 . 2    Impact  the  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  26  km/h  (16  mph)  into 
a  fixed  rigid  barrier  that  is 
perpendicular  ±  5  degrees  to  the  line  of 
travel  of  the  vehicle  under  the 
applicable  conditions  of  S8,  SlO,  and 
S16  excluding  SlO.7,  SlO.8,  SlO.9,  and 
S16.3.5. 

522.5.3  Determine  which  inflation 
stage  or  combination  of  stages  are  flred 
and  determine  the  time  delay  between 
successive  stages.  That  stage  or 
combination  of  stages,  with  time  delay 
between  successive  stages,  shall  be  used 
in  deploying  the  air  bag  when 
conducting  the  low  risk  deployment 
tests  described  in  S22.4,  S24.4,  and  S26. 

522.5.4  If  the  air  bag  does  not 
deploy  in  the  impact  described  in 
S22.5.2,  the  low  risk  deployment  tests 
described  in  S22.4,  S24.4,  and  S26  shall 
be  conducted  with  all  stages  using  the 
maximum  time  delay  between  stages. 

S23    Requirements  using  6-year-old 
child  dummies. 

523.1  Each  vehicle  that  is  certified 
as  complying  with  Sl4  shall,  at  the 
option  of  the  manufacturer,  meet  the 
requirements  specified  in  S23.2,  S23.3, 
or  S23.4,  under  the  test  procedures 
specified  in  S24  or  S28,  as  applicable. 

523.2  Option  1 — Automatic 
suppression  feature.  Each  vehicle  shall 
meet  the  requirements  specified  in 
S23.2.1  through  S23.2.3. 

523.2.1  The  vehicle  shall  be 
equipped  with  an  automatic 
suppression  feature  for  the  passenger 
frontal  air  bag  system  which  results  in 
deactivation  of  the  air  bag  during  each 
of  the  static  tests  specified  in  824.2 
(using  a  49  CFR  Part  572  Subpart  N  6- 
year-old  child  dummy  in  any  of  the 
child  restraints  specified  in  section  D  of 
Appendix  A  of  this  standard),  and 
activation  of  the  air  bag  system  during 
each  of  the  static  tests  specified  in  824.3 
(using  a  49  CFR  Part  572  Subpart  O  5th 
percentile  adult  female  dummy). 

823.2.2  The  vehicle  shall  be 
equipped  with  a  telltale  light  meeting 
the  requirements  specified  in  819.2.2. 


823.2.3    The  vehicle  shall  be 
equipped  with  a  mechanism  that 
indicates  whether  the  air  bag  is 
suppressed,  regardless  of  whether  the 
passenger  seat  is  occupied.  The 
mechanism  need  not  be  located  in  the 
occupant  compartment  unless  it  is  the 
telltale  described  in  S23.2.2. 

823.3  Option  2 — Dynamic  automatic 
suppression  system  that  suppresses  the 
air  bag  when  an  occupant  is  out  of 
position.  (This  option  is  available  under 
the  conditions  set  forth  in  827.1.)  The 
vehicle  shall  be  equipped  with  a 
dynamic  automatic  suppression  system 
for  the  passenger  frontal  air  bag  system 
which  meets  the  requirements  specified 
in  827. 

823.4  Option  3 — Low  risk 
deployment.  Each  vehicle  shall  meet  the 
injiury  criteria  specified  in  823.5  of  this 
standard  when  the  passenger  air  bag  is 
statically  deployed  in  accordance  with 
both  of  the  low  risk  deployment  test 
procedures  specified  in  824.4. 

823.5  Injury  criteria  for  the  49  CFR 
Part  572  Subpart  N  6-year-old  child 
dummy. 

823.5.1  AH  portions  of  the  test 
dummy  shall  be  contained  within  the 
outer  surfaces  of  the  vehicle  passenger 
compartment. 

523.5.2  Head  injury  criteria. 

(a)  For  any  two  points  in  time,  ti  and 
t2,  diuing  the  event  which  are  separated 
by  not  more  than  a  15  millisecond  time 
interval  and  where  ti  is  less  than  t2,  the 
head  injury  criterion  (HIC15)  shall  be 
determined  using  the  resultant  head 
acceleration  at  the  center  of  gravity  of 
the  diunmy  head,  ar,  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity)  and  shall  be  calculated  using  ' 
the  expression: 


—J" 'A 

t,t,)Jt| 


(t2t,) 


2.5 


(Vl) 


(b)  The  maximum  calculated  HICis 
value  shall  not  exceed  700. 

523.5.3  The  resultant  acceleration 
calculated  from  the  output  of  the 
thoracic  instrumentation  shall  not 
exceed  60  g's,  except  for  intervals  whose 
ciunulative  duration  is  not  more  than  3 
milliseconds. 

823.5.4  Compression  deflection  of 
the  sternum  relative  to  the  spine,  as 
determined  by  instrumentation,  shall 
not  exceed  40  mm  (1.6  in). 

523.5.5  Neck  injury.  When 
measuring  neck  injury,  each  of  the 
following  injury  criteria  shall  be  met. 

(a)M;. 

(1)  The  shear  force  (Fx),  axial  force 
(Fz),  and  bending  moment  (My)  shall  be 
measured  by  the  diunmy  upper  neck 
load  cell  for  the  duration  of  the  crash 
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event  as  specified  in  S4.ll.  Shear  force, 
axial  force,  and  bending  moment  shall 
be  filtered  for  Nij  purposes  at  SAE  J211/ 
1  rev.  Mar95  Channel  Frequency  Class 
600  (see  S4.7). 

(2)  During  the  event,  the  axial  force 
(Fz)  can  be  either  in  tension  or 
compression  while  the  occipital  condyle 
bending  moment  (Mocy)  can  be  in  either 
flexion  or  extension.  This  results  in  four 
possible  loading  conditions  for  Nij: 
tension-extension  (Nte),  tension-flexion 
(Ntf).  compression-extension  (Nee),  or 
compression-flexion  (Ncf). 

(3)  When  calculating  Nij  using 
equation  S23. 5.5(a)(4),  the  critical 
values,  Fzc  and  Myc,  are: 

(i)  Fzc  =  2800  N  (629  Ibf)  when  Fz  is  in 

tension 
(ii)  Fzc  =  2800  N  (629  Ibf)  when  Fz  is 

in  compression 
(iii)  Myc  =  93  Nm  (69  Ibf-ft)  when  a 

flexion  moment  exists  at  the 

occipital  condyle 
(iv)  Myc  =  37  Nm  [27  Ibf-ft)  when  an 

extension  moment  exists  at  the 

occipital  condyle. 

(4)  At  each  point  in  time,  only  one  of 
the  four  loading  conditions  occius  and 
the  Nij  value  corresponding  to  that 
loading  condition  is  computed  and  the 
three  remaining  loading  modes  shall  be 
considered  a  value  of  zero.  The 
expression  for  calculating  each  Nij 
loading  condition  is  given  by: 

Nij  =  (Fz  /  Fzc)  +  (Mocy  /  Myc) 

(5)  None  of  the  four  Nij  values  shall 
exceed  1.0  at  any  time  during  the  event. 

(b)  Peak  tension.  Tension  force  (Fz), 
measured  at  the  upper  neck  load  cell, 
shall  not  exceed  1490  N  (335  Ibf)  at  any 
time. 

(c)  Peak  compression.  Compression 
force  (Fz),  measured  at  the  upper  neck 
load  cell,  shall  not  exceed  1820  N  (409 
Ibf)  at  any  time. 

S23.5.6    Unless  otherwise  indicated, 
instrumentation  for  data  acquisition, 
data  channel  frequency  class,  and 
moment  calculations  are  the  same  as 
given  for  the  49  CFR  Fart  572  Subpart 
N  6-year-old  child  test  dummy. 

S24    Test  procedure  for  S23. 

S24. 1     General  provisions  and 
definitions. 

824.1 .1  Tests  specifying  the  use  of  a 
booster  seat  may  be  conducted  using 
any  such  restraint  listed  in  section  D  of 
Appendix  A  of  this  standard.  The 
booster  seat  may  be  unused  or  have 
been  previously  used  only  for  automatic 
suppression.  If  it  has  been  used,  there 
shall  not  be  any  visible  damage  prior  to 
the  test.  Booster  seats  are  to  be  used  in 
the  manner  appropriate  for  a  6-year-old 
child  of  the  same  height  and  weight  as 
the£-year-old  child  dummy. 

524.1.2  Unless  otherwise  specified, 
each  vehicle  certified  to  this  option 


shall  comply  in  tests  conducted  with 
the  right  front  outboard  seating  position 
at  the  full  rearward  seat  track  position, 
the  middle  seat  track  position,  and  the 
full  forward  seat  track  position.  If  the 
dummy  contacts  the  vehicle  interior, 
move  the  seat  rearward  to  the  next 
detent  that  provides  clearance.  If  the 
seat  is  a  power  seat,  move  the  seat 
rearward  while  assuring  that  there  is  a 
maximum  of  5  mm  (0.2  in)  distance 
between  the  vehicle  interior  and  the 
point  on  the  dummy  that  would  first 
contact  the  vehicle  interior.  All  tests  are 
conducted  with  the  seat  height,  if 
adjustable,  in  the  mid-height  position, 
and  with  the  seat  back  angle,  if 
adjustable,  at  the  manufacturer=s 
nominal  design  seat  back  angle  for  a 
50th  percentile  adult  male  as  specified 
in  88.1.3. 

524.1.3  Except  as  otherwise 
specified,  if  the  booster  seat  has  an 
anchorage  system  as  specified  in  S5.9  of 
FMVSS  No.  213  and  is  tested  in  a 
vehicle  with  a  right  front  outboard 
vehicle  seat  that  has  an  anchorage 
system  as  specified  in  FMVSS  No.  223, 
the  vehicle  shall  comply  with  the  belted 
test  conditions  with  the  restraint 
anchorage  system  attached  to  the 
vehicle  seat  anchorage  system  and  the 
vehicle  seat  belt  unattached.  It  shall  also 
comply  with  the  belted  test  conditions 
with  the  restraint  anchorage  system 
unattached  to  the  vehicle  seat  anchorage 
system  and  the  vehicle  seat  belt 
attached.  The  vehicle  shall  comply  with 
the  unbelted  test  conditions  with  the 
restraint  anchorage  system  imattached 
to  the  vehicle  seat  anchorage  system. 

824.1.4  Do  not  attach  any  tethers. 

824.1.5  The  definitions  provided  in 
816.3.1  through  816.3.10  apply  to  the 
tests  specified  in  824. 

824.1.6  For  leg  and  thigh  angles,  use 
the  following  references: 

824.1.6.1  Thigh— a  straight  line  on 
the  thigh  skin  between  the  center  of  the 
5/16-18  UNC-2B  threaded  access  hole 
in  the  upper  leg  clamp  (drawing  127- 
4004, 6  YR  H3 — upper  leg  clamp)  and 
the  knee  screw  (part  9000248  in 
drawing  127-4000-1  &  -2,  leg 
assembly). 

824.1.6.2  Leg— a  straight  line  on  the 
leg  skin  between  the  center  of  the  lower 
leg  screw  (part  9001170  in  drawing  127- 
4000-1  &  -2,  leg  assembly)  and  the  knee 
screw  (part  9000248  in  drawing  127- 
4000-1  &  -2,  leg  assembly). 

824.2    Static  tests  of  automatic 
suppression  feature  which  shall  result 
in  deactivation  of  the  passenger  air  bag. 
Each  vehicle  that  is  certified  as 
complying  with  823.2  shall  meet  the 
following  test  requirements. 

824.2.1    Except  as  provided  in 
824.2.2,  conduct  all  tests  as  specified  in 


822.2,  except  that  the  49  CFR  Part  572 
Subpart  N  6-year-old  child  dummy  shall 
be  used. 

524.2.2  Exceptions.  The  tests 
specified  in  the  following  paragraphs  of 
822.2  need  not  be  conducted:  S22.2.1.5, 
822.2.2.3,  822.2.2.5.  S22.2.2.6, 
822.2.2.7.  and  822.2.2.8. 

524.2.3  Sitting  back  in  the  seat  and 
leaning  on  the  right  front  passenger 
door 

(a)  Position  the  dummy  in  the  seated 
position  and  place  the  diunmy  in  the 
right  front  outboard  seat.  For  bucket 
seats,  position  the  midsagittal  plane  of 
the  dummy  vertically  such  that  it 
coincides  with  the  longitudinal  center 
line  of  the  seat  cushion.  For  bench  seats, 
position  the  midsagittal  plane  of  the 
dummy  vertically  and  parallel  to  the 
vehicle=s  longitudinal  centerline  and 
the  same  distance  from  the  longitudinal 
centerline  of  the  vehicle  as  the  center  of 
the  steering  wheel. 

(b)  Place  the  dummy's  back  against 
the  seat  back  and  rest  the  dununy's 
thighs  on  the  seat  cushion. 

(c)  Allow  the  legs  and  feet  of  the 
dummy  to  extend  off  the  surface  of  the 
seat.  If  this  positioning  of  the  dummy's 
legs  is  prevented  by  contact  with  the 
instrument  panel,  move  the  seat 
rearward  to  the  next  detent  that 
provides  clearance.  If  the  seat  is  a  power 
seat,  move  the  seat  rearward,  while 
assuring  that  there  is  a  maximum  of  5 
mm  (0.2  in)  distance  between  the 
vehicle  interior  and  the  part  of  the 
dummy  that  was  in  contact  with  the 
vehicle  interior. 

(d)  Rotate  the  dununy's  upper  arms 
toward  the  seat  back  until  they  make 
contact. 

(e)  Rotate  the  diunmy's  lower  arms 
down  until  they  contact  the  seat. 

(f)  Close  the  vehicle's  passenger-side 
door  and  then  start  the  vehicle  engine 
or  place  the  ignition  in  the  "on" 
position,  whichever  will  turn  on  the 
suppression  system. 

(g)  Push  against  the  dununy's  left 
shoulder  to  lean  the  dummy  against  the 
door;  close  all  remaining  doors. 

(h)  Wait  10  seconds,  then  check 
whether  the  air  bag  is  deactivated. 

824.3     Static  tests  of  automatic 
suppression  feature  which  shall  result 
in  activation  of  the  passenger  air  bag 
system. 

824.3.1     Each  vehicle  certified  to  this 
option  shall  comply  in  tests  conducted 
with  the  right  front  outboard  seating 
position  at  the  full  rearward  seat  track 
position,  the  middle  seat  track  position, 
and.  subject  to  S16.3.3.1.8,  the  full 
forward  seat  track  position.  All  tests  are 
conducted  with  the  seat  height,  if 
adjustable,  in  the  mid-height  position. 
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524.3.2  Place  a  49  CFR  Part  572 
Subpart  O  5tb  percentile  adult  female 
test  dummy  at  the  right  front  outboard 
seating  position  of  the  vehicle,  in 
accordance  with  procediu^s  specified  in 
S16.3.3  of  this  standard,  except  as 
specified  in  S24.3.1.  Do  not  fasten  the 
seat  belt. 

524.3.3  Start  the  vehicle  engine  or 
place  the  ignition  in  the  "on"  position; 
whichever  will  turn  on  the  suppression 
system,  and  then  close  all  vehicle  doors. 

524.3.4  Wait  10  seconds,  then  check 
whether  the  air  bag  system  is  activated. 

S24.4     Low  risk  deployment  tests. 

524.4.1  Each  vehicle  that  is  certified 
as  complying  with  S23.4  shall  meet  the 
following  test  requirements  with  the  49 
CFR  Part  572  Subpart  N  6-year-old  child 
dummy  in  both  of  the  following 
positions:  Position  1  (S24.4.2]  or 
Position  2  (S24.4.3). 

524.4.1.1  Locate  and  mark  a  point 
on  the  front  of  the  diunmy's  chest  jacket 
on  the  midsagittal  plane  which  is  139 
mm  (5.5  in)  ±  3  mm  (±  0.1  in)  along  the 
surface  of  the  skin  from  the  top  of  the 
skin  at  the  neckline.  This  is  referred  to 
as  "Point  1." 

524.4.1.2  Locate  the  vertical  plane 
parallel  to  the  vehicle  longitudinal 
centerline  through  the  geometric  center 
of  the  opening  through  which  the  right 
front  air  bag  deploys  into  the  occupant 
compartment.  This  is  referred  to  as 
"Plane  D." 

524.4.1.3  Locate  the  horizontal 
plane  through  the  geometric  center  of 
the  opening  through  which  the  right 
front  air  bag  deploys  into  the  occupant 
compartment.  This  is  referred  to  as 
"Plane  C."  j 

524.4.2  Position  1  (chest  on 
instrument  panel). 

524.4.2.1  If  a  seat  is  adjustable  in  the 
fore  and  aft  and/or  vertical  directions, 
move  the  seat  to  the  rearmost  seating 
position  and  full  down  height 
adjustment.  If  the  seat  cushion  adjusts 
fore  and  aft,  independent  of  the  entire 
seat,  adjust  the  seat  cushion  to  the  full 
rearward  position.  If  the  seat  back  is 
adjustable,  place  the  seat  back  at  the 
manufacturer's  nominal  design  seat 
back  angle  for  a  5Qth  percentile  adult 
male  as  specified  in  S8.1.3.  Position  any 
adjustable  parts  of  the  seat  that  provide 
additional  support  so  that  they  are  in 
the  lowest  or  most  open  adjustment 
position.  Position  an  adjustable  head 
restraint  in  the  lowest  position. 

524.4.2.2  Remove  the  legs  of  the 
diunmy  at  the  pelvic  interface. 

524.4.2.3  Place  the  dummy  in  the 
front  passenger  seat  such  that: 

(a)  The  midsagittal  plane  is  coincident 
with  Plane  D. 


(b)  The  upper  arms  are  parallel  to  the 
torso  and  the  hands  are  next  to  where 
the  thighs  would  be. 

(c)  Without  changing  the  seat  position 
and  with  the  dummy's  thorax 
instrument  cavity  rear  face  6  degrees 
forward  of  the  vertical,  move  the 
dummy  forward  until  the  dummy  head/ 
torso  contacts  the  instrument  panel.  If 
the  dummy  loses  contact  with  the  seat 
cushion  because  of  the  forward 
movement,  maintain  the  height  of  the 
dummy  while  moving  the  dummy 
forward.  If  the  head  contacts  the 
windshield  before  head/torso  contact 
with  the  instrument  panel,  maintain  the 
thorax  instrument  cavity  angle  and 
move  the  dummy  forward  such  that  the 
head  is  following  the  angle  of  the 
windshield  until  there  is  head/torso 
contact  with  the  instrument  panel.  Once 
contact  is  made,  raise  or  lower  the 
dummy  vertically  imtil  Point  1  lies  in 
Plane  C.  If  the  dummy's  head  contacts 
the  windshield  and  keeps  Point  1  from 
reaching  Plane  C,  lower  the  dummy 
until  there  is  no  more  than  5  nun  (0.2 
in)  clearance  between  the  head  and  the 
windshield.  (The  dummy  shall  remain 
in  contact  with  the  instrument  panel 
while  being  raised  or  lowered  which 
may  change  the  dummy's  fore-afl 
position.) 

S24.4.2.4    If  necessary,  material  with 
a  maximum  breaking  strength  of  311  N 
(70  lb)  and  spacer  blocks  may  be  used 
to  support  the  dummy  in  position.  The 
material  should  support  the  torso  rather 
than  the  head.  Support  the  dummy  so 
that  there  is  minimum  interference  with 
the  full  rotational  and  translational 
fi-eedom  for  the  upper  torso  of  the 
dummy  and  the  material  does  not 
interfere  with  the  air  bag. 

S24.4.3    Position  2  (head  on 
instrument  panel). 

524.4.3.1  Place  the  passenger  seat  in 
the  full  rearward  seating  position.  Place 
the  seat  back  at  the  manufacturer's 
nominal  design  seat  back  angle  for  a 
50th  percentile  adult  male  as  specified 
in  S8.1.3.  If  adjustable  in  the  vertical 
direction,  place  the  seat  in  the  mid- 
height  position.  If  the  seat  cushion 
adjusts  fore  and  aft,  independent  of  the 
entire  seat,  adjust  the  seat  cushion  to  the 
full  rearward  position.  Position  any 
adjustable  parts  of  the  seat  that  provide 
additional  support  so  that  they  are  in 
the  lowest  or  most  open  adjustment 
position.  Position  an  adjustable  head 
restraint  in  the  lowest  position. 

524.4.3.2  Place  the  dummy  in  the 
front  passenger  seat  such  that: 

(a)  The  midsagittal  plane  is  coincident 
with  Plane  D. 

(b)  The  legs  are  perpendicular  to  the 
floor  pan,  the  back  of  the  legs  are  in 
contact  with  the  seat  cushion,  and  the 


dummy's  thorax  instrument  cavity  rear 
face  is  6  degrees  forward  of  vertical.  If 
it  is  not  possible  to  position  the  dummy 
with  the  legs  in  the  prescribed  position, 
rotate  the  legs  forward  until  the  dummy 
is  resting  on  the  seat  with  the  feet 
positioned  flat  on  the  floor  pan  and  the 
back  of  the  legs  are  in  contact  with  the 
front  of  the  seat  cushion.  Set  the 
transverse  distance  between  the 
longitudinal  centerlines  at  the  front  of 
the  dummy's  knees  at  112  to  117  mm 
(4.4.  to  4.6  in),  with  the  thighs  and  the 
legs  of  the  dummy  in  vertical  planes. 

(c)  The  upper  arms  are  parallel  to  the 
torso  and  the  hands  are  in  contact  with 
the  thighs. 

524.4.3.3  Move  the  seat  forward, 
while  maintaining  the  thorax 
instrument  cavity  rear  face  orientation 
until  any  part  of  the  dununy  contacts 
the  vehicle's  instrument  panel. 

524.4.3.4  If  diunmy  contact  has  not 
been  made  with  the  vehicle's 
instrument  panel  at  the  full  forward 
seating  position  of  the  seat,  slide  the 
dummy  forward  on  the  seat  until 
contact  is  made.  Maintain  the  thorax 
instrument  cavity  rear  face  orientation, 
the  height  of  the  dummy,  and  the  angle 
of  the  thigh  with  respect  to  the 
horizontal. 

524.4.3.5  If  head/torso  contact  has 
not  been  made  with  the  instrument 
panel,  maintain  the  angle  of  the  thighs 
with  respect  to  the  horizontal  while 
applying  a  force  towards  the  frt)nt  of  the 
vehicle  on  the  spine  of  the  diunmy 
between  the  shoulder  joints  imtil  the 
head/torso  comes  into  contact  with  the 
vehicle's  instrument  panel. 

524.4.3.6  If  necessary,  material  with 
a  maximum  breaking  strength  of  311  N 
(70  lb)  and  spacer  blocks  may  be  used 
to  support  the  dummy  in  position. 
Material  should  support  the  torso  rather 
than  the  head.  Support  the  dununy  so 
that  there  is  minimiun  interference  with 
the  full  rotational  and  translational 
freedom  for  the  upper  torso  of  the 
dummy  and  the  material  does  not 
interfere  with  the  air  bag. 

S24.4.4    Deploy  the  right  front 
outboard  frontal  air  bag  system.  If  the 
frisntal  air  bag  system  contains  a 
multistage  inflator,  the  vehicle  shall  be 
able  to  comply  with  the  injury  criteria 
at  any  stage  or  combination  of  stages 
and  at  any  time  delay  between 
successive  stages  that  could  occur  in  a 
rigid  barrier  crash  at  speeds  up  to  26 
km/h  (16  mph)  under  the  test  procedure 
specified  in  S22.5. 

825    Requirements  using  an  out-of- 
position  5th  percentile  adult  female 
dummy  at  the  driver  position. 

S25.1    Each  vehicle  certified  as 
complying  with  Sl4  shall,  at  the  option 
of  the  manufecturer.  meet  the 
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requirements  specified  in  S25.2  or  S25.3 
under  the  test  procedures  specified  in 
S26  or  S28,  as  appropriate. 

525.2  Option  1 — Dynamic  automatic 
suppression  system  that  suppresses  the 
air  bag  when  the  driver  is  out  of 
position.  (This  option  is  available  imder 
the  conditions  set  forth  in  S27.1.)  The 
vehicle  shall  be  equipped  with  a 
dynamic  automatic  suppression  system 
for  the  driver  air  bag  which  meets  the 
requirements  specified  in  S27. 

525.3  Option  2— Low  risk 
deployment.  Each  vehicle  shall  meet  the 
injury  criteria  specified  by  Si 5. 3  of  this 
standard,  except  as  modified  in  S25.4, 
when  the  driver  air  bag  is  statically 
deployed  in  accordance  with  both  of  the 
low  risk  deployment  test  procedures 
specified  in  S26. 

S2  5 . 4    Neck  injury  criteria  driver  low 
risk  deployment  tests.  When  measuring 
neck  injury  in  low  risk  deployment  tests 
for  the  driver  position,  each  of  the 
following  neck  injury  criteria  shall  be 
met. 

(a)  Nij. 

(1)  The  shear  force  (Fx),  axial  force 
(Fz),  and  bending  moment  (My)  shall  be 
measured  by  the  diunmy  upper  neck 
load  cell  for  the  duration  of  the  crash 
event  as  specified  in  S4.ll.  Shear  force, 
axial  force,  and  bending  moment  shall 
be  filtered  for  Nij  piuposes  at  SAE  J211/ 
1  rev.  Mar  95  Channel  Frequency  Class 
600  (see  S4.7). 

(2)  During  the  event,  the  axial  force 
(Fz)  can  be  either  in  tension  or 
compression  while  the  occipital  condyle 
bending  moment  (Mocy)  can  be  in  either 
flexion  or  extension.  This  results  in  four 
possible  loading  conditions  for  Nij: 
tension-extension  (Nte),  tension-flexion 
(Ntf),  compression-extension  (Nee),  or 
compression-flexion  (Ncf). 

(3)  When  calculating  Nij  using 
equation  S25.4(a)(4),  the  critical  values, 
Fzc  and  Myc,  are: 

(i)  Fzc  =  3880  N  (872  Ibf)  when  Fz  is  in 

tension 
(ii)  Fzc  =  3880  N  (872  Ibf)  when  Fz  is 

in  compression 
(iii)  Myc  =  155  Nm  (114  Ibf-ft)  when  a 

flexion  moment  exists  at  the 

occipital  condyle 
(iv)  Myc  =  61  Nm  (45  Ibf-ft)  when  an 

extension  moment  exists  at  the 

occipital  condyle. 

(4)  At  each  point  in  time,  only  one  of 
the  four  loading  conditions  occurs  and 
the  Nij  value  corresponding  to  that 
loading  condition  is  computed  and  the 
three  remaining  loading  modes  shall  be 
considered  a  value  of  zero.  The 
expression  for  calculating  each  Nij 
loading  condition  is  given  by: 

Nij  =  (Fz  /  Fzc)  +  (Mocy  /  Myc) 

(5)  None  of  the  four  Nij  values  shall 
exceed  1.0  at  any  time  during  the  event. 


(b)  Peak  tension.  Tension  force  (Fz), 
measured  at  the  upper  neck  load  cell, 
shall  not  exceed  2070  N  (465  Ibf)  at  any 
time. 

(c)  Peak  compression.  Compression 
force  (Fz),  measured  at  the  upper  neck 
load  cell,  shall  not  exceed  2520  N  (566 
Ibf)  at  any  time. 

(d)  Unless  otherwise  indicated, 
instnunentation  for  data  acquisition, 
data  channel  frequency  class,  and 
moment  calculations  are  the  same  as 
given  in  49  CFR  Fart  572  Subpart  O  5th 
percentile  female  test  dummy. 

S26    Procedure  for  low  risk 
deployment  tests  of  driver  air  bag. 

526.1  Each  vehicle  that  is  certified 
as  complying  with  S25.3  shall  meet  the 
requirements  of  S25.3  and  825. 4  with 
the  49  CFR  Part  572  Subpart  O  5th 
percentile  adidt  female  diunmy  in  both 
of  the  following  positions:  Driver 
position  1  (826. 2)  and  Driver  position  2 
(S26.3). 

526.2  Driver  position  1  (chin  on 
module). 

526.2.1  Adjust  the  steering  controls  so 
that  the  steering  wheel  hub  is  at  the 
geometric  center  of  the  locus  it 
describes  when  it  is  moved  through  its 
full  range  of  driving  positions.  If  there 

is  no  setting  at  the  geometric  center, 
position  it  one  setting  lower  than  the 
geometric  center.  Set  the  rotation  of  the 
steering  wheel  so  that  the  vehicle 
wheels  are  pointed  straight  ahead. 

526.2.2  Locate  the  vertical  plane 
parallel  to  the  vehicle  longitudinal  axis 
which  passes  through  the  geometric 
center  of  the  opening  through  which  the 
driver  air  bag  deploys  into  the  occupant 
compartment.  This  is  referred  to  as 
"Plane  E." 

526.2.3  Place  the  seat  in  the  full 
rearward  seating  position.  If  adjustable 
in  the  vertical  direction,  place  the  seat 
in  the  mid-height  position.  If  the  seat 
cushion  adjusts  fore  and  aft, 
independent  of  the  entire  seat,  adjust 
the  seat  cushion  to  the  full  rearward 
position.  If  the  seat  back  is  adjustable, 
place  the  seat  back  at  the  manufacturer's 
nominal  design  seat  back  angle  for  a 
50th  percentile  adiilt  male  as  specified 
in  S8.1.3.  If  the  seat  cushion  contains  an 
independent  seat  cushion  angle 
adjustment  mechanism,  adjust  the  seat 
cushion  angle  to  the  middle  of  the  range 
of  seat  cushion  angles.  Position  any 
adjustable  parts  of  the  seat  that  provide 
additional  support  so  that  they  are  in 
the  lowest  or  most  open  adjustment 
position.  Position  an  adjustable  head 
restrain  in  the  lowest  position. 

526.2.4  Place  the  dummy  in  the 
driver's  seat  such  that: 

S26.2.4.1    The  midsagittal  plane  is 
coincident  with  Plane  E. 


526.2.4.2  The  legs  are  perpendicular 
to  the  floor  pan  and  the  back  of  the  legs 
are  in  contact  with  the  seat  cushion.  The 
legs  may  be  adjusted  if  necessary  to 
achieve  the  final  head  position. 

526.2.4.3  The  dununy's  thorax 
instnunent  cavity  rear  face  is  6  degrees 
forward  (toward  the  front  of  the  vehicle) 
of  the  steering  wheel  angle  (i.e.,  if  the 
steering  wheel  angle  is  25  degrees  from 
vertical,  the  thorax  instrument  cavity 
rear  face  angle  is  31  degrees). 

526.2.4.4  The  initial  transverse 
distance  between  the  longitudinal 
centerlines  at  the  front  of  the  dununy's 
knees  is  160  to  170  mm  (6.3  to  6.7  in), 
with  the  thighs  and  legs  of  the  dummy 
in  vertical  planes. 

826.2.4.5  The  upper  arms  are 
parallel  to  the  torso  and  the  hands  are 
in  contact  with  the  thighs. 

826.2.5  Maintaining  the  spine  angle, 
slide  the  dummy  forward  until  the 
head/torso  contacts  the  steering  wheel. 

526.2.6  While  maintaining  the  spine 
angle,  adjust  the  height  of  the  dummy 
so  that  a  point  on  the  chin  40  mm  below 
the  center  of  the  mouth  (chin  point)  is 
in  the  same  horizontal  plane  as  the 
geometric  center  of  the  opening  through 
which  the  air  bag  deploys  into  the 
occupant  compartment.  If  the  seat 
prevents  the  chin  point  from  being  in 
the  same  horizontal  plane,  adjust  the 
dummy  height  to  as  close  to  the 
prescribed  position  as  possible. 

826.2.7  If  necessary,  material  with  a 
maximum  breaking  strength  of  311  N 
(70  lb)  and  spacer  blocks  may  be  used 
to  support  the  dummy  in  position.  The 
material  should  support  the  torso  rather 
than  the  head.  Support  the  dununy  so 
that  there  is  minimum  interference  with 
the  full  rotational  and  translational 
freedom  for  the  upper  torso  of  the 
diunmy  and  the  material  does  not 
interfere  with  the  air  bag. 

826.3    Driver  position  2  (chin  on 
rim). 

826.3.1    Place  the  seat  in  the  full 
rearward  seating  position.  If  adjustable 
in  the  vertical  direction,  place  the  seat 
in  the  mid-height  position.  If  the  seat 
cushion  adjusts  fore  and  aft, 
independent  of  the  entire  seat,  adjust 
the  seat  cushion  to  the  full  rearward 
position.  If  the  seatback  is  adjustable, 
place  the  seat  back  at  the  manufacturer's 
nominal  design  seat  back  angle  for  a 
50th  percentile  adult  male  as  specified 
in  S8.1.3.  If  the  seat  cushion  contains  an 
independent  seat  cushion  angle 
adjustment  mechanism,  adjust  the  seat 
cushion  angle  to  the  middle  of  the  range 
of  seat  cushion  angles.  Position  any 
adjustable  parts  of  the  seat  that  provide 
additional  support  so  that  they  are  in 
the  lowest  or  most  open  adjustment 
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position.  Position  an  adjustable  head 
restraint  in  the  lowest  position. 

526.3.2  Adjust  the  steering  controls 
so  that  the  steering  wheel  hub  is  at  the 
geometric  center  of  the  locus  it 
describes  when  it  is  moved  through  its 
fiill  range  of  driving  positions.  If  there 
is  no  setting  at  the  geometric  center, 
position  it  one  setting  lower  than  the 
geometric  center.  Set  the  rotation  of  the 
steering  wheel  so  that  the  vehicle 
wheels  are  pointed  straight  ahead. 

526.3.3  Locate  the  vertical  plane 
parallel  to  the  vehicle  longitudinal  axis 
which  passes  through  the  geometric 
center  of  the  opening  through  which  the 
driver  air  bag  deploys  into  the  occupant 
compartment.  This  is  referred  to  as 
"Plane  E." 

526.3.4  Place  the  dummy  in  the 
driver's  seat  position  such  that: 

526.3.4.1  The  midsagittal  plane  is 
coincident  with  Plane  E. 

526.3.4.2  The  legs  are  perpendicular 
to  the  floor  pan  and  the  back  of  the  legs 
are  in  contact  with  the  seat  cushion.  The 
legs  may  be  adjusted  if  necessary  to 
achieve  the  final  head  position. 

526.3.4.3  The  diunmy's  thorax 
instrument  cavity  rear  face  is  6  degrees 
forward  (toward  the  front  of  the  vehicle) 
of  the  steering  wheel  angle  (i.e.,  if  the 
steering  wheel  angle  is  25  degrees  from 
vertical,  the  thorax  instrument  cavity 
rear  face  angle  is  31  degrees). 

526.3.4.4  The  initial  transverse 
distance  between  the  longitudinal 
centerlines  at  the  front  of  the  dunmiy's 
knees  is  160  to  170  mm  (6.3  to  6.7  in), 
with  the  thighs  and  legs  of  the  dummy 
in  vertical  planes. 

526.3.4.5  The  upper  arms  are 
parallel  to  the  torso  and  the  hands  are 
in  contact  with  the  thighs. 

526.3.5  Maintaining  the  spine  angle, 
slide  the  dummy  forward  until  the 
head/torso  contacts  the  steering  wheel. 

526.3.6  While  maintaining  the  spine 
angle,  position  the  dummy  so  that  a 
point  on  the  chin  40  mm  below  the 
center  of  the  mouth  (chin  point)  is  in 
contact  with  the  rim  of  the  uppermost 
portion  of  the  steering  wheel.  If  the 
diunmy's  head  contacts  the  vehicle 
windshield  or  upper  interior  before  the 
prescribed  position  can  be  obtained, 
lower  the  diunmy  until  there  is  no  more 
than  5  mm  (0.2  in)  clearance  between 
the  vehicle's  windshield  or  upper 
interior,  as  applicable. 

526.3.7  If  the  steering  wheel  can  be 
adjusted  so  that  the  chin  point  can  be 

in  contact  with  the  rim  of  the  uppermost 
portion  of  the  steering  wheel,  adjust  the 
steering  wheel  to  that  position  and 
readjust  the  spine  angle  to  coincide  with 
the  steering  wheel  angle.  Position  the 
diunmy  so  that  the  chin  point  is  in 


contact  with  the  rim  of  the  uppermost 
portion  of  the  steering  wheel. 

S26.3.8    If  necessary,  material  with  a 
maximum  breaking  strength  of  311  N 
(70  lb)  and  spacer  blocks  may  be  used 
to  support  the  diunmy  in  position.  The 
material  should  support  the  torso  rather 
than  the  head.  Support  the  diunmy  so 
that  there  is  minimum  interference  with 
the  full  rotational  and  translational 
freedom  for  the  upper  torso  of  the 
dummy  and  the  material  does  not 
interfere  with  the  air  bag. 

S26.4    Deploy  the  left  front  outboard 
frvntal  air  bag  system.  If  the  air  bag 
system  contains  a  multistage  inflator, 
the  vehicle  shall  be  able  to  comply  with 
the  injury  criteria  at  any  stage  or 
combination  of  stages  or  time  delay 
between  successive  stages  that  could 
occur  in  a  rigid  barrier  crash  at  speeds 
up  to  26  km/h  (16  mph)  under  the  test 
procedure  specified  in  S22.5. 
***** 

S29    Manufacturer  option  to  certify 
vehicles  to  certain  static  suppression 
test  requirements  using  human  beings 
rather  than  test  dummies. 

S29. 1    At  the  option  of  the 
manufacturer,  instead  of  using  test 
dummies  in  conducting  the  tests  for  the 
following  automatic  suppression  and 
occupant  recognition  parts  of  the  low 
risk  deployment  test  requirements, 
human  beings  may  be  used  as  specified. 
If  human  beings  are  used,  they  shall 
assume,  to  the  extent  possible,  the  final 
physical  position  specified  for  the 
corresponding  dummies  for  each  test. 

(a)  If  a  manufacturer  decides  to  certify 
a  vehicle  using  a  human  being  for  a  test 
of  the  passenger  automatic  suppression, 
it  shall  use  humans  for  the  entire  series 
of  tests,  e.g.,  3-year-old  children  for  each 
test  of  the  system  involving  3-year-old 
test  dummies.  If  a  manufacturer  decides 
to  certify  a  vehicle  using  a  test  dummy 
for  a  test  of  the  system,  it  shall  use  test 
dummies  for  the  entire  series  of  tests, 
e.g.,  a  Hybrid  III  3-year-old  child 
dummy  for  each  test  of  the  system 
involving  3-year-old  child  test 
dummies. 

(b)  For  S19.2,  instead  of  using  the  49 
CFR  Part  572  Subpart  R  12-month-old 
child  dummy,  a  human  child  who 
weighs  between  8.2  and  9.1  kg  (18  and 
20  lb),  and  who  is  between  61  and  66 
cm  (24  and  26  in)  tall  may  be  used. 

(c)  For  S19.2,  instead  of  using  the  49 
CFR  Part  572  Subpart  K  newborn  infant 
dummy,  a  human  child  who  weighs 
between  8.2  and  9.1  kg  (18  and  20  lb), 
and  who  is  between  61  and  66  cm  (24 
and  26  in)  tall  may  be  used. 

(d)  For  S21.2  and  S21.5.1,  instead  of 
using  the  49  CFR  Part  572  Subpart  P  3- 
year-old  child  dummy,  a  human  child 


who  weighs  between  13.4  and  18  kg 
(29.5  and  39.5  lb),  and  who  is  between 
89  and  99  cm  (35  and  39  in)  tall  may 
be  used. 

(e)  For  S23.2  and  S23.5.1,  instead  of 
using  the  49  CFR  Part  572  Subpart  N  6- 
year-old  child  dummy,  a  human  child 
who  weighs  between  21  and  25.6  kg 
(46.5  and  56.5  lb),  and  who  is  between 
114  and  124.5  cm  (45  and  49  in)  tali 
may  be  used. 

(1)  For  S19.2,  S21.2,  and  S23.2, 
instead  of  using  the  49  CFR  Part  572 
Subpart  O  5th  percentile  adult  female 
test  dummy,  a  female  who  weighs 
between  46.7  and  51.25  kg  (103  and  113 
lb),  and  who  is  between  139.7  and  150 
cm  (55  and  59  in)  tall  may  be  used. 

529.2  Human  beings  shall  be 
dressed  in  a  cotton  T-shirt,  full  length 
cotton  trousers,  and  sneakers.  Specified 
weights  and  heights  include  clothing. 

529.3  A  manufacturer  exercising 
this  option  shall  upon  request: 

(a)  Provide  NHTSA  with  a  method  to 
deactivate  the  air  bag  during  compliance 
testing  under  S20.2,  S20.3,  S22.2.  S22.3, 
S24.2,  and  S24.3,  and  identify  any  parts 
or  equipment  necessary  for  deactivation; 
such  assurance  may  be  made  by 
removing  the  air  bag;  and 

(b)  Provide  NHTSA  with  a  method  to 
assure  that  the  same  test  results  would 
be  obtained  if  the  air  bag  were  not 
deactivated. 


Appendix  A  to  §  571 .20S— Selection  of 
Child  Restraint  Systems 

A.  The  following  car  bed,  manufactured  on 
or  after  December  1 ,  1999,  may  be  used  by 
the  National  Highway  Traffic  Safety 
Administration  to  test  the  suppression 
system  of  a  vehicle  that  has  been  certified  as 
being  in  compliance  with  49  CFR  571.208 
S19: 

Cosco  Dream  Ride  02-719 

B.  Any  of  the  following  rear  facing  child 
restraint  systems,  manufactured  on  or  after 
December  1, 1999,  may  be  used  by  the 
National  Highway  Traffic  Safety 
Administration  to  test  the  suppression 
system  of  a  vehicle  that  has  been  certifled  as 
being  in  compliance  with  49  CFR  571.208 
Sl9.  When  the  restraint  system  comes 
equipped  with  a  removable  base,  the  test  may 
be  run  either  with  the  base  attached  or 
without  the  base. 

Britax  Handle  with  Care  191 

Century  Assura  4553 

Century  Avanta  SE  41530 

Century  Smart  Fit  4543 

Cosco  Arriva  02727 

Cosco  Opus  35  02603 

Evenflo  Discovery  Adjust  Right  212 

Evenflo  First  Choice  204 

Evenflo  On  My  Way  Position  Right  V  282 

Graco  Infant  8457 

C.  Any  of  the  following  forward-facing 
convertible  child  restraint  systems, 
manufactured  on  or  after  December  1, 1999, 


may  be  used  by  the  National  Highway  Traffic 

Safety  Administration  to  test  the  suppression 

system  of  a  vehicle  that  has  been  certified  as 

being  in  compliance  with  49  CFR  571.208 

S19,  orS21: 

Britax  Roundabout  161 

Century  Encore  4612 

Century  STE  1000  4416 

Cosco  Olympian  02803 

Cosco  Touriva  02519 


Evenflo  Horizon  V  425 
Evenflo  Medallion  254 

D.  Any  of  the  following  forward-facing 
toddler/belt  positioning  booster  systems, 
manufactured  on  or  after  December  1,  1999. 
may  be  used  by  the  National  Highway  Traffic 
Safety  Administration  as  test  devices  to  test 
the  suppression  system  of  a  vehicle  that  has 
been  certified  as  being  in  compliance  with  49 
CFR  571.208  S21  or  S23: 


Britax  Roadster  9004 
Century  Next  Step  4920 
Cosco  High  Back  Booster  02-442 
Evenflo  Right  Fit  245 

Issued  on  December  6.  2001. 
Jeffery  W.  Runge, 
Administrator. 
(FR  Doc.  01-30754  Filed  12-17-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  DECEMBER  18, 
2001 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 
information  technology 
services  procurement; 
published  12-18-01 

Iceland;  newly  designated 
country  under  Trade 
Agreements  Act; 
published  12-18-01 

North  American  Industry 
Classification  System; 
published  12-18-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 
information  technology 
services  procurement; 
published  12-18-01 

Iceland;  newly  designated 
country  under  Trade 
Agreements  Act; 
published  12-18-01 

North  American  Industry 
Classification  System; 
published  12-18-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  personnel; 
infomiation  technology 
services  procurement; 
published  12-18-01 

Iceland,  newly  designated 
country  under  Trade 
Agreements  Act; 
published  12-18-01 

North  American  Industry 
Classification  System; 
published  12-18-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

McDonnell  Douglas; 
published  11-13-01 

Rolls-Royce,  pic;  published 
11-13-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Citrus  canker;  comments 

due  by  12-27-01; 

published  11-27-01  (FR 

01-29473] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastem  United  States 
fisheries — 

Summer  flounder,  soup, 
and  black  sea  bass; 
comments  due  by  12- 
28-01;  published  12-13- 
01  [FR  01-30828] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
West  Virginia;  comments 

due  by  12-27-01; 

published  11-27-01  [FR 

01-29471] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  12- 

26-01;  published  11-26-01 

[FR  01-28852] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  12- 
26-01;  published  11-26-01 
[FR  01-28851] 
Radioactive  waste  disposal: 
Transuranic  radioactive 
waste  characterization 
program  documents  for 
disposal  at  Waste 
Isolation  Pilot  Plant— 
Hanford  Site,  WA; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29454] 
Savannah  River  Site,  SC; 
comments  due  by  12- 
27-01;  published  11-27- 
01  (FR  01-29455] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazanjous 
substances  contingency 
plan— 


Natk>nal  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  (FR  01-29469] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 
t^lational  oil  and  hazardous 
substances  contingency 
plar>— 

National  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29470] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignnr)ents: 

North  Carolina  and  South 
Carolina;  comments  due 
by  12-26-01;  published 
11-20-00  [FR  00-29626] 
Television  broadcasting: 
Cable  television  systems — 
Horizontal  and  vertical 
ownership  limits  and 
broadcast  and  MDS 
attributk>n  rules; 
comments  due  by  12- 
26-01;  published  10-11- 
01  [FR  01-25479] 
FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Supplementary  capital 
elements  (tier  2  capital); 
defen-ed  tax  assets 
(Regulations  H  and  Y); 
comnf»ents  due  by  12-27- 
01;  published  11-27-01 
(FR  01-29331] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare  and  Medicaid: 
Fire  safety  standards  for 
certain  health  care 
facilities;  comments  due 
by  12-26-01;  published 
10-26-01  [FR  01-25422] 
Medware: 
Supplementary  medical 
insurance  premium 
surcfiarge  agreements: 
comments  due  by  12-26- 
01;  published  10-26-01 
[FR  01-27120] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Illinois;  comments  due  by 
12-27-01;  published  11- 
27-01  (FR  01-29452] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Grant  and  Cooperative 
Agreement  Handbook; 


cooperative  agreements  with 
cooperative  firms;  polk:y 
clarification,  process 
improvements,  etc.; 
comnr)ents  due  by  12-28-01; 
published  10-29-01  (FR  01- 
26622] 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Leyse,  Robert  H.;  comments 

due  by  12-26-01; 

published  10-12-01  (FR 

01-25672] 
Nuclear  Energy  Institute: 

comments  due  by  12-26- 

01;  published  10-11-01 

[FR  01-25565] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell;  comments  due  by  12- 
28-01:  published  10-29-01 
[FR  01-26966) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Dassault:  comments  due  by 
12-26-01:  published  11- 
26-01  (FR  01-29342] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Enstrom  Helicopter  Corp : 
comments  due  by  12-28- 
01;  published  10-29-01 
(FR  01  -26965) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  12-28-01:  published 
10-29-01  (FR  01-26968) 
Applications,  heanngs. 
determinations,  etc 
BAE  Systems  (Operations) 
Ltd.;  comments  due  by 
12-28-01;  published  11- 
28-01  [FR  01-29599] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineenng  and  traffic 
operations: 
Highway  bridge  replacement 

and  rehabilitation  program; 

comments  due  by  12-26- 

01 ;  published  9-26-01  (FR 

01-24091] 
National  bridge  Inspection 

standards;  comments  due 


IV 
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by  12-26-01;  published  9- 
26-01  [FR  01-24092] 


UST  OF  PUBUC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  curent 
session  of  Congress  which 
have  become  Federal  laws.  K 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
wwwaccess.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2291/P.L.  107-82 

To  extend  the  authorization  of 
the  Drug-Free  Communities 
Support  Program  for  an 
additional  5  years,  to 
authorize  a  National 
Community  Antidrug  Coalition 


Institute,  and  for  other 
purposes.  (Dec.  14,  2001;  115 
Stat.  814) 

H.J.  Res.  7a/P.L.  107-63 

Making  further  continuing 
appropriations  for  the  fiscal 
year  2002,  and  for  other 
purposes.  (Dec.  15,  2001:  115 
Stat.  822) 
Last  List  December  14,  2001 


Public  Laws  Electronic . 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mall 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservdlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martnting  Service 

7  CFR  Part  989 

[DockM  No.  FV02-989-3 IFR] 

Raisins  Produced  From  Grapes  Grown 
in  Califomia;  Extension  of  Redemption 
Date  for  Unsold  2001  Diversion 
Certificates 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  extends  the 
deadline  by  which  raisin  handlers  must 
redeem  diveision  certificates  issued 
under  the  2001  raisin  diversion  program 
(RDP).  The  deadline  is  specified  under 
the  Federal  marketing  order  for 
Califomia  raisins  (order).  The  order 
regulates  the  handling  of  raisins 
produced  from  grapes  grown  in 
Califomia  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(RAC).  This  action  gives  producers 
additional  time  to  sell  their  certificates 
to  handlers  and  thus  be  compensated  for 
diverting  their  2001  production,  which 
is  the  intent  of  the  RDP. 
DATES:  Effective  December  20,  2001. 
Comments  received  by  January  3,  2002, 
will  be  considered  prior  to  issuance  of 
a  fijjal  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fmit  and 
Vegetable  Programs,  AMS.  USDA,  1400 
Independence  Avenue.  SW  STOP  0237. 
Washington.  DC  20250-0237;  Fax:  (202) 
720-5698.  or  e-mail: 
moab.docketclerk®usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 


inspection  in  the  Office  of  the  Docket 
Clerk  during  regiilar  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Senior  Marketing 
Specialist,  Califomia  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch.  Fmit  and  Vegetable  Programs. 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno,  Califomia  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1400 
hidependence  Avenue.  SW  STOP  0237, 
Washington.  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fmit  and  Vegetable  Programs, 
AMS,  USDA.  1400  Independence 
Avenue,  SW  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698.  or  e-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  mle 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989). 
both  as  amended,  regulating  the 
handling  of  raisins  produced  frt}m 
grapes  grown  in  Califomia,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  extends  the  deadline 
by  which  handlers  may  redeem 
diversion  certificates  issued  under  the 
2001  RDP  for  Natural  (sun-dried) 
Seedless  (NS)  raisins.  The  deadline  is 
extended  fit>m  December  17,  2001,  to 
January  18,  2002,  and  applies  only  to 
certificates  unsold  by  producers  to 
handlers  as  of  December  18.  2001.  This 
rule  will  not  preempt  any  State  or  local 
laws,  or  policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 


handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  mling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
mling. 

This  mle  extends  the  deadline  by 
which  handlers  may  redeem  diversion 
certificates  issued  under  the  2001  NS 
RDP.  The  deadline  is  extended  from 
December  17,  2001,  to  January  18,  2002, 
and  applies  only  to  certificates  unsold 
by  producers  as  of  December  l8,  2001. 
This  action  gives  producers  additional 
time  to  sell  their  certificates  to  handlers 
and  thus  be  compensated  for  diverting 
their  2001  production,  which  is  the 
intent  of  the  RDP.  This  action  was 
recommended  by  the  RAC  at  a  meeting 
on  December  1 1 ,  2001 ,  by  a  near 
unanimous  vote  of  36  in  favor,  2 
opposed  (believed  the  RAC  should 
adhere  to  the  current  deadline),  and  1 
abstained. 

Volume  Regulation  Provisions 

The  order  provides  authority  for 
volume  regulation  designed  to  promote 
orderly  marketing  conditions,  stabilize 
prices  and  supplies,  and  improve 
producer  ret\ims.  When  volume 
regulation  is  in  effect,  a  certain 
percentage  of  the  Califomia  raisin  crop 
may  be  sold  by  handlers  to  any  market 
(fi^  tonnage)  while  the  remaining 
percentage  must  be  held  by  handlers  in 
a  reserve  pool  (reserve)  for  the  account 
of  the  RAC.  Reserve  raisins  are  disposed 
of  through  various  programs  authorized 
under  the  order.  For  example,  reserve 
raisins  may  be  sold  by  the  RAC  to 
handlers  for  free  use  or  to  replace  part 
of  the  free  tonnage  they  exported: 
carried  over  as  a  hedge  against  a  short 
crop  the  following  year,  or  may  be 
disposed  of  in  other  outlets  not 
competitive  with  those  for  free  tonnage 
raisins,  such  as  government  purchase, 
distilleries,  or  animal  feed.  Net  proceeds 
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firom  sales  of  reserve  raisins  are 
ultimately  distributed  to  producers. 

Raisin  Diversion  Program 

The  RDP  is  another  program 
concerning  reserve  raisins  authorized 
under  the  order  and  may  be  used  as  a 
means  for  controlling  overproduction. 
Authority  for  the  program  is  provided  in 
§989.56  of  the  order.  Paragraph  (e)  of 
that  section  provides  authority  for  the 
RAC  to  establish,  with  the  approval  of 
USDA,  such  rules  and  regulations  as 
may  be  necessary  for  the 
implementation  and  operation  of  an 
RDP.  Accordingly,  additional 
procedures  and  deadlines  are  specified 
in  §989.156. 

Pursuant  to  these  sections,  the  RAC 
must  meet  by  November  30  each  crop 
year  to  review  raisin  data,  including 
information  on  production,  supplies, 
market  demand,  and  inventories.  If  the 
RAC  determines  that  the  available 
supply  of  raisins,  including  those  in  the 
reserve  pool,  exceeds  projected  market 
needs,  it  can  decide  to  implement  a 
diversion  program,  and  announce  the 
amount  of  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year. 
Producers  who  wish  to  participate  in    . 
the  RDP  must  submit  an  application  to 
the  RAC  prior  to  December  20.  The  RAC 
conducts  a  lottery  if  the  tonnage  applied 
for  exceeds  what  has  been  allotted.  RAC 
staff  then  notifies  producers  whether 
they  have  been  accepted  into  the 
program. 

Approved  producers  curtail  their 
production  by  vine  removal  or  some 
other  means  established  by  the  RAC. 
Such  producers  receive  a  certificate  the 
following  fall  from  the  RAC  which 
represents  the  quantity  of  raisins 
diverted.  Producers  sell  these 
certificates  to  handlers  who  pay 
producers  for  the  free  tonnage 
applicable  to  the  diversion  certificate 
minus  the  established  harvest  cost  for 
the  diverted  tonnage.  Handlers  redeem 
the  certificates  by  presenting  them  to 
the  RAC  by  December  15  (Monday, 
December  17.  2001,  for  the  2001  RDP 
since  December  15  fell  on  a  Saturday) 
and  paying  an  amount  equal  to  the 
established  harvest  cost  plus  payment 
for  receiving,  storing,  fumigating, 
handling,  and  inspecting  the  tonnage 
represented  on  the  certificate.  The  RAC 
then  gives  the  handler  raisins  from  the 
prior  year's  reserve  pool  in  an  amount 
equal  to  the  tonnage  represented  on  the 
diversion  certificate.  The  new  crop 
year's  volume  regulation  percentages  are 
applied  to  the  diversion  tonnage 
acquired  by  the  handler  (as  if  the 
handler  had  bought  raisins  directly  from 
a  producer). 


2001  NS  Diversion  Program 

The  2000-01  California  NS  raisin  crop 
was  the  largest  on  record  with  final 
deliveries  of  raisins  from  producers  to 
handlers  totaling  432,616  tons.  This 
compares  to  the  10-year  average  of 
344,303  tons.  With  this  large  crop, 
203,330  tons  of  NS  raisins  were  set 
aside  in  a  reserve  pool.  Of  that  reserve 
tonnage,  89,076  tons  were  ultimately 
allocated  to  a  diversion  program.  As  of 
December  1,  2001,  70,529  tons  of 
diversion  certificates  had  been  acquired 
by  handlers.  It  was  reported  at  the 
December  11,  2001,  RAC  meeting,  by 
RAC  staff  that  the  status  of  about  2,000 
tons  of  2001  diversion  certificates  are 
unknown. 

RAC  Recommendation 

The  RAC  met  on  December  11,  2001, 
and  addressed  a  concern  expressed  by 
some  producers  with  the  2001  RDP. 
Some  producers  have  had  trouble 
selling  their  2001  diversion  certificates 
to  handlers.  There  was  concern  that 
some  certificates  may  remain  unsold 
and  unredeemed  by  the  December  15 
deadline  (or  Monday,  December  17, 
2001,  for  the  2001  RDP  since  December 
15  fell  on  a  Saturday).  Several  reasons 
were  mentioned  as  to  why  this  was 
occurring.  The  California  raisin  industry 
as  a  whole  is  experiencing  a  severe 
economic  downturn.  Two  short  crops  in 
1998  and  1999  along  with  other  factors 
caused  producer  prices  to  drop 
drastically  for  the  2000  crop,  marking 
the  first  time  in  about  1 3  years  that 
prices  had  fallen.  The  value  of  handler 
inventories  has  likewise  fallen  which 
has  contributed  to  handler  difficulties  in 
securing  financing  to  purchase 
diversion  certificates  from  producers.  In 
addition,  some  handlers  do  not  need 
any  more  raisins  to  meet  their  market 
needs.  In  some  instances,  producers 
have  tried  to  negotiate  a  premium  price 
for  thefr  certificates  with  handlers. 

After  deliberating  various  options 
(discussed  in  the  following  section  of 
this  rule  regarding  the  Regulatory 
Flexibility  Analysis),  the  RAC 
recommended  extending  the  deadline 
for  handlers  to  redeem  2001  diversion 
certificates  from  December  17,  2001,  to 
January  18,  2002.  The  extension  applies 
only  to  2001  certificates  unsold  by 
producers  as  of  December  18,  2001. 
Producers  still  holding  certificates  must 
have  the  certificates  verified  and 
stamped  appropriately  by  the  RAC  by 
December  21,  2001,  to  indicate  that  such 
certificates  will  be  valid  until  January 
18,  2002.  Handlers  may  then  purchase 
these  certificates  from  producers  and 
redeem  them  for  2000-01  crop  reserve 
raisins  following  prescribed  procedures 


in  §  989.156{k).  This  action  will  give 
producers  still  holding  certificates 
additional  time  to  sell  their  certificates 
to  handlers,  and  give  handlers 
additional  time  to  secure  financing  to 
purchase  the  certificates  from  producers 
and  redeem  them  with  the  RAC.  Thus, 
producers  will  likely  be  compensated 
for  diverting  their  2001  production, 
which  is  the  intent  of  the  RDP.  Section 
989.156(k)  is  changed  accordingly  for 
the  2001  RDP  only. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  thefr  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  aimual  receipts  of  less  that 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $750,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities. 

This  rule  revises  §  989. 1 56(k)  of  the 
order's  rules  and  regulations  regarding 
the  RDP.  Under  an  RDP,  producers 
receive  certificates  from  die  RAC  for 
curtailing  their  production  to  reduce 
burdensome  supplies.  The  certificates 
represent  diverted  tonnage.  Producers 
sell  the  certificates  to  handlers  who,  in 
turn,  redeem  the  certificates  with  the 
RAC  for  raisins  from  the  prior  year's 
reserve  pool.  This  rule  extends  the  date 
whereby  handlers  may  redeem  2001 
diversion  certificates  with  the  RAC  from 
December  17.  2001,  to  January  18,  2002. 
and  applies  only  to  certificates  unsold 
by  producers  to  handlers  as  of  December 
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18,  2001.  Authority  for  this  action  is 
provided  in  §  989.56(e)  of  the  order. 

Regarding  the  impact  of  this  action  on 
affected  entities,  producers  who 
curtailed  2001  production  and  have  had 
trouble  selling  their  diversion 
certificates  to  handlers  will  have 
additional  time  to  sell  their  certificates 
to  handlers.  Handlers  pay  producers  for 
the  free  tonnage  applicable  to  the 
diversion  certificate  minus  the 
established  harvest  cost  for  the  diverted 
tonnage.  For  the  2001  RDP,  the  industry 
average  free  tonnage  price  applied  to 
diversion  certificates  was  $854  per  ton, 
and  applicable  harvest  costs  as 
established  by  the  RAC  were  $340  per 
ton.  Preliminarv'  voliune  regulation 
percentages  for  the  2001-02  crop  were 
announced  by  the  RAC  at  56  percent 
free  and  44  percent  reserve.  Thus,  using 
these  figures,  if  a  producer  was  issued 
a  certificate  for  100  tons  of  raisins,  he/ 
she  would  be  paid  $138.24  per  ton  by 
the  handler,  or  a  total  of  $13,824  (($854 
per  ton  x  100  tons  x  .56)  minus  (100 
tons  X  $340  per  ton  harvest  cost)). 
Extending  the  deadline  allows 
producers  additional  time  to  sell  their 
certificate  and  earn  some  income  for  not 
producing  a  2001  crop. 

Regarding  the  impact  of  this  action  on 
handlers,  handlers  experiencing 
financial  difficulty  would  have 
additional  time  to  arrange  for  financing 
through  likely  extending  lines  of  credit 
with  financial  institutions.  Handlers  pay 
producers  for  the  free  tonnage 
applicable  to  the  diversion  certificate 
minus  the  $340  per  ton  harvest  cost. 
Handlers  redeem  the  certificates  for 
2000-01  crop  NS  reserve  raisins  and 
pay  the  RAC  the  $340  per  ton  harvest 
cost,  plus  payment  for  bins  ($20  per  ton) 
and  for  receiving,  storing,  fumigating, 
handling  (aurently  totaling  $46  per  ton) 
and  inspecting  (currently  $9.00  p>er  ton) 
the  tonnage  represented  on  the 
certificate  (or  a  total  of  $415  per  ton).  In 
the  above  example,  the  handler  would 
redeem  the  100-ton  certificate  with  the 
RAC,  pay  the  RAC  $41,500  ($415  per 
ton  X  100  tons),  and  receive  44  tons  (.44 
X  100  tons)  of  raisins  from  the  2000-01 
reserve  pool. 

In  adaition,  the  $41,500  in  the  above 
example  paid  by  the  handler  to  the  RAC 
would  be  allocated  to  the  2000-01 
reserve  pool  and  be  used  to  pay 
remaining  pool  expenses  or  be 
distributed  to  2000-01  reserve  pool 
equity  holders  (producers).  Thus,  all 
such  equity  holders  could  potentially 
benefit  from  this  action. 

Several  alternatives  to  the 
recommended  action  were  considered 
by  the  RAC  and/or  by  the  RAC's 
Administrative  Issues'  Subconunittee.  It 
was  proposed  that  the  RAC  purchase 


unsold  diversion  certificates  from 
producers.  However,  the  order  ciurently 
provides  no  authority  for  this.  In 
addition,  there  are  concerns  as  to  how 
this  would  impact  future  raisin 
diversion  programs,  in  particular, 
whether  the  integrity  of  the  RDP  could 
be  maintained. 

It  was  also  proposed  that  a  late  fee  be 
added  to  handlers'  costs  for  redeeming 
diversion  certificates  after  December  17, 

2001 .  However,  the  order  provides  no 
authority  for  such  a  late  charge.  Another 
option  considered  was  to  take  no  action 
and  adhere  to  the  current  deadline. 
Some  industry  members  believe  that 
there  is  no  guarantee  that  producers  can 
sell  their  harvested  crop  each  season, 
and  there  should  likewise  be  no 
"guarantee"  that  producers  can  sell 
their  diversion  certificates. 

There  was  also  consideration  of  other 
extension  dates  besides  January  18, 

2002.  However,  after  much  deliberation, 
the  majority  of  RAC  members  believe 
that  extending  the  deadline  to  January 
18.  2001,  was  the  best  solution  to  this 
situation.  This  date  will  allow  the  RAC 
sufficient  time  before  it  recommends 
final  volume  regulation  percentages  to 
ensiu«  that  all  redeemed  diversion 
certificates  are  properly  reported  as 
2001  acquisitions  by  handlers  and 
included  in  the  2001-02  crop  estimate. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  raisin  handlers. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirement  referred  to  in  this  rule  (i.e., 
the  application)  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  OMB  Control  No.  0581- 
0178.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  Finally,  USDA  has  not 
identified  any  relevant  Federal  rules 
th9t  duplicate,  overlap,  or  conflict  with 
this  rule. 

Further,  the  RAC's  meeting  on 
December  11,  2001,  and  the  RAC's 
Administrative  Issues  Subcommittee 
meeting  on  December  5,  2001,  where 
this  action  was  deliberated  were  all 
public  meetings  widely  publicized 
throughout  the  raisin  industry.  All 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
the  industry's  deliberations.  Finally,  all 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
information  impact  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 


marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previouslv  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  1 5-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  rule.  Fifteen  days  is  deemed 
appropriate  because  the  deadline  is 
extended  until  January  18,  2002.  and 
comments  should  be  received  by  USDA 
prior  to  that  date. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  RAC  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  needs  to  be  in 
effect  as  soon  as  possible  to  extend  the 
December  17,  2001,  deadline;  (2)  this 
rule  is  a  relaxation  of  the  existing 
regulations  because  it  extends  a 
deadline;  (3)  producers  are  aware  of  this 
action  which  was  recommended  by  the 
RAC  at  a  public  meeting;  and  (4)  this 
interim  final  rule  provides  a  15-day 
comment  period  for  written  comments 
and  all  comments  timely  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §989.156.  paragraph  (k)  is 
revised  to  read  as  follows: 

§  969. 1 56    Raisin  diversion  program. 

•        *        •        •        • 

(k)  Redemption  of  certificates.  Any 
handler  holding  diversion  certificates 
may  redeem  such  certificates  for  reserve 
pool  raisins  from  the  Committee.  To 
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redeem  a  certificate,  a  handler  must 
present  the  diversion  certificate  to  the 
Committee  and  pay  the  Committee  an 
amount  equal  to  the  established  harvest 
costs  plus  an  amount  equal  to  the 
payment  for  receiving,  storing, 
fumigating,  handling,  and  inspecting 
raisins  as  specified  in  §  989.401  for  the 
entire  tonnage  shown  on  the  certificate. 
Handlers  who  acquire  diversion 
certificates  from  producers  shall  report 
acquisitions  of  such  certificates  and 
submit  them  for  redemption  in  a 
manner  and  for  the  reporting  periods 
provided  in  §989.1 73(b)  for  the 
acquisition  of  raisins  acquired  hx)m 
producers.  The  Committee  shall  issue  a 
reserve  release  entitling  the  handler  to 
an  amount  of  reserve  pool  raisins  equal 
to  the  entire  tonnage  shown  on  the 
certificate.  Upon  receipt  of  the  diversion 
certificate,  the  Committee  shall  note  on 
the  certificate  that  it  is  cancelled. 
Diversion  certificates  will  only  be  valid 
and  honored  if  presented  to  the 
Committee  for  redemption  on  or  before 
December  15  of  the  crop  year  for  which 
they  were  issued:  Provided,  That  for  the 
2001  diversion  program  for  Natural 
(sun-dried)  Seedless  raisins,  producers 
who  have  not  sold  certificates  to 
handlers  on  or  before  December  17, 
2001 ,  may  present  them  to  the 
Committee  on  or  before  December  21, 

2001.  The  Committee  shall  verify  and 
stamp  suqh  certificates  to  indicate  that 
the  certificate  is  valid  until  January  18, 

2002.  Handlers  may  redeem  such 
certificates  with  the  RAC  on  or  before 
January  18.  2002,  in  the  same  manner  as 
described  elsewhere  in  this  paragraph 
(k). 
•        •        •       *        • 

Dated:  December  U.  2001. 

A.  |.  Yates. 

Administrator.  Agricultural  Marketing 
Service. 

IFR  Doc.  01-31321  Filed  12-17-01;  10:22 
am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  99-NE-17-AD;  Amendment  39- 
12557;  AD  2001 -25-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Honeyweil 
International  Inc.  Models  LTS101- 
600A-2  and  LTS101-600A-3 
TurtxMhaft  Engines;  and  LTP101- 
600A-1A  and  LTP101-700A-1A 
Turt)oprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Honeywell  International 
Inc.  (formerly  AlliedSignal  Inc.  and 
Textron  Lycoming)  Models  LTSlOl- 
600A-2  and  LTS101-600A-3  turboshafl 
engines;  and  LTP101-600A-1A  and 
LTP101-700A-1A  turboprop  engines. 
This  amendment  requires  replacing 
certain  fuel  controls  that  have 
beryllium-copper  bellows  with 
improved  fuel  controls  that  incorporate 
Inconel  718  stainless  steel  welded 
bellows.  This  amendment  is  prompted 
by  a  report  of  an  uncommanded  power 
loss  on  a  Textron  Lycoming  LTSlOl 
engine  due  to  a  corrosion  damaged  fuel 
control  bellows.  The  actions  specified 
by  this  AD  are  intended  to  prevent  the 
engine  from  reducing  the  fuel  flow  to 
minimum  flow  resulting  in  an 
uncommanded  power  loss. 
DATES:  Effective  date  January  23,  2002. 
ADDRESSES:  The  information  in  this  AD 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Tark,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo.  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone  (562)  627-5245, 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Honeywell  International  Inc.  (formerly 
AlliedSignal  Inc.  and  Textron 
Lycoming)  Models  LTS101-600A-2  and 
LTS101-600A-3  turboshaft  engines;  and 
LTP101-600A-1A  and  LTP101-700A- 
lA  turboprop  engines  was  published  in 
the  Federal  Register  on  March  12,  2001 
(66  FR  14345).  That  action  proposed  to 


require  replacement  of  fuel  controls 

with  the  following  part  numbers  with  an 

improved  design  fuel  control  that 

incorporates  an  Inconel  718  stainless 

steel  welded  bellows. 

4-301-098-01 

4-301-098-04 

4-301-098-10 

4-301-098-15 

4-301-288-01 

4-301-288-04 

4-303-023-01 

4-303-023-02 

4-303-023-03 

4-303-023-04 

4-303-033-01 

4-303-033-02 

4-303-033-04 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Analysis 

The  FAA  estimates  that  40  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD 
and  that  it  would  take  approximately  3 
work  hours  per  engine  to  accomplish 
the  proposed  actions.  The  average  labor 
rate  is  $60  per  work  hoiu-.  There  are  no 
required  parts  costs.  Based  on  these 
figures,  the  total  cost  effect  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $7,200. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  effect,  positive  or  negative,  on 
a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
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contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
luider  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [AmendMf] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Table  1  .—Fuel  Control  P/N's 


2001-25-04    Honeywell  International  Inc.: 

Amendment  39-12557.  Docket  No.  99- 
NE-17-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Honeywell  International  Inr.. 
(formerly  AlliedSignal  Inc.  and  Textron 
Lycoming)  Models  LTS101-6000A-2  and 
LTS101-600A-3  turboshaft  engines:  and 
LTP101-600A-1A  and  LTP101-700A-1A 
turboprop  engines  with  fuel  controls  with  the 
following  part  numbers  (P/N's)  installed: 


Engine  Model  No. 

Fuel  Controt  P/N 

LTS101-600A-2 

LTS101-600A-3 

LTP101-600A-1A  

4-301-098-01,  4-301-098-04.  4-301-098-10,  4-301-096-15 

4-301-288-01,  4-301-288-04 

4-303-023-01,  4-303-023-02,  4-303-023-03  4-303-023-04 

LTP101-700A-1A  

4-303-033-01,  4-303-033-02,  4-303-033-04 

These  engines  are  used  on,  but  not  limited 
to,  Aerospatiale  AS350  helicopters  and  Air 
Tractor  AT-302.  Page  Thrush.  Piaggio  P.166- 
DL3,  and  Riley  International  R421  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modirication,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  tu  address  it. 

Compliance 

Compliance  with  this  AD  is  required  at  the 
next  replacement  of  the  fuel  control  or  within 
12  calendar  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first. 

To  prevent  the  engine  from  reducing  the 
fuel  flow  to  minimum  flow  resulting  in  an 
uncommanded  fkower  loss: 

(a)  Remove  any  fuel  control  that  has  one 
of  the  P/Ns  listed  in  Table  1  of  this  AD.  and 
replace  with  a  fuel  control  that  does  not  have 
one  of  the  part  numbers  listed  in  Table  1  of 
this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los  Angles 
Aircraft  Certification  Office  (LAACO). 
Operators  must  submit  their  request  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  LAACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  §§  2 1.1 97  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Eiliective  Date 

(d)  This  amendment  becomes  effective  on 
January  23.  2002. 

Issued  in  Burlington.  Massachusetts,  on 
December  7,  2001. 
lay  |.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  01-30951  Filed  12-18-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9d-NE-4S-AD;  Amendment  39- 
12S58;  AO  2001-2S-O5] 

RIN  2120-AA64 

Airworthiness  Directhres;  Rolls-Royce 
Corporation  (Formerly  Allison  Engine 
Company)  AE  3007  Series  Turtwfan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
that  is  applicable  to  Rolls-Royce 
Corporation  (formerly  Allison  Engine 


Company)  AE  3007  series  turbofan 
engines.  That  AD  currently  requires 
removal  of  certain  compressor  cono 
shafts  from  service  before  exceeding 
new  cyclic  life  limits  and  replacement 
with  serviceable  parts.  This  amendment 
requires  increasing  the  cyclic  life  limit 
for  certain  serial  numbers  of  new 
compressor  cone  shafts,  part  number  (P/ 
N)  23070729.  that  are  used  on 
AE3007A1/3  and  AE3007A1P  engines. 
This  amendment  is  prompted  by  recent 
approved  changes  in  engineering  and 
manufacturing  processes  for  new 
compressor  cone  shafts  P/N  23070729. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  low-cycle  fatigue 
(LCF)  failure  of  cone  shafts,  which 
could  result  in  an  uncontained  engine 
failure  and  damage  to  the  airplane. 

DATES:  Effective  date  January  23.  2002. 

ADDRESSES:  The  information  in  this  AD 
may  be  examined,  by  appointment,  at 
the  Federal  Aviation  Administration 
(FAA).  New  England  Region.  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Downs,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate.  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone:  (847)  294-7870.  fax: 
(847) 294-7834. 

SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-09-05. 
Amendment  39-11714  (65  FR  26121. 
May  5,  2000),  which  is  applicable  to 
Rolls-Royce  Corporation  (formerly 
Allison  Engine  Company)  AE  3007 
series  turbofan  engines  was  published 
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in  the  Federal  Register  on  May  25.  2001 
(66  FR  28850).  That  action  proposed  to 
require  increasing  the  cyclic  life  limit 
for  certain  serial  numbers  of  new 
compressor  cone  shafts,  part  number  (P/ 
N)  23070729,  that  are  used  on 
AE3007A1/3  and  AE3007A1P  engines. 

Comments  | 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Analysis 

There  are  approximately  598  Rolls- 
Royce  Corporation  (formerly  Allison 
Engine  Company)  AE  3007  series 
turbofan  engines  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  364  engines  installed  on 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  150  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $3,921  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $4,703,244. 

Regulatory  Analysis  ' 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 


List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11714  (65  FR 
26121.  May  5,  2000)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-12558,  to  read  as 
follows: 

2001-25-05    Rolls-Royce  Corporation: 

Amendment  39-12558.  Docket  No.  99- 
NE-46-AD.  Supersedes  AD  2000-09-05. 
Amendment  39-11714. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  models 
AE  3007A,  AE  3007A1,  AE  3007A1/1,  AE 
3007A1/2,  AE  3007A1/3,  AE  3007A1P,  and 
AE  3007C  turbofan  engines,  with  compressor 
cone  shafts,  part  numbers  (P/N's)  23050728 
and  23070729,  installed.  These  engines  are 
installed  on  but  not  limited  to  EMBRAER 
EMB-135  and  EMB-145  series  and  Cessna 
750  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  eirea 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  low-cycle  fatigue  (LCF)  failure 
of  cone  shafts,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

(a)  For  Rolls-Royce  Corporation  model  AE 
30O7A  engines,  remove  cone  shafts  from 
service  prior  to  accumulating  9,500  cycles- 
since-new  (CSN)  and  replace  with 
serviceable  parts. 


(b)  For  Rolls-Royce  Corporation  model  AE 
3007C  engines,  remove  cone  shafts  from 
service  prior  to  accumulating  14.500  CSN 
and  replace  with  serviceable  parts. 

(c)  For  Roll-Royce  Corporation  models  AE 
30O7A1,  AE  3007A1/1.  and  AE  3007A1/2 
engines,  remove  cone  shafts  from  service 
prior  to  accumulating  7,500  CSN  and  replace 
with  serviceable  parts. 

(d)  For  Rolls-Royce  Corporation  model  AE 
3007A1/3  engines: 

(1)  With  compressor  cone  shafts  P/N 
23070729.  serial  number  (SN)  MM78599, 
MM78615,  MM78632,  MM78650,  MM78651, 
MM78652,  MM78653.  MM7B654.  MM78655. 
MM78656,  MM78657.  MM78658.  MM78659. 
MM78660.  MM78661.  MM78662,  MM78663. 
MM78665  or  higher,  remove  cone  shafts  from 
service  prior  to  accumulating  9,300  CSN  and 
replace  with  serviceable  parts. 

(2)  With  compressor  cone  shafts  P/N 
23050728,  or  P/N  23070729  having  other 
than  the  S/N's  listed  in  paragraph  (d)(1)  of 
this  AD,  remove  cone  shafts  from  service 
prior  to  accumulating  3,500  CSN  and  replace 
with  serviceable  pcu°ts. 

(e)  For  Rolls-Royce  Corporation  AE 
3007 AlP  engines:' 

(1)  With  compressor  cone  shafts  P/N 
23070729.  SN  MM78599.  MM78615. 
MM78632.  MM78650.  MM78651,  MM78652. 
MM78653.  MM78654,  MM78655,  MM78656. 
MM78657,  MM78658,  MM78659,  MM78660. 
MM78661,  MM78662,  MM78663,  MM78665 
or  higher,  remove  cone  shafts  from  service 
prior  to  accumulating  7,300  CSN  and  replace 
with  serviceable  parts. 

(2)  With  compressor  cone  shafts  P/N 
23050728.  or  P/N  23070729  having  other 
than  the  SN's  listed  in  paragraph  (e)(1)  of  this 
AD.  remove  cone  shafts  from  service  prior  to 
accumulating  2.400  CSN  and  replace  with 
serviceable  parts. 

New  Life  Limits 

(f)  Paragraphs  (a),  (b).  (c).  (d)  and  (e)  of  this 
AD  establish  new,  lower  life  limits  for  cone 
shafts,  P/Ns  23050728  and  23070729. 

(g)  Except  for  the  provisions  of  paragraph 
(h)  of  this  AD,  no  cone  shafts,  P/Ns  23050728 
and  23070729,  may  remain  in  service 
exceeding  the  life  limits  established  in 
paragraphs  (a),  (b),(c).  (d)  and  (e)  of  this  AD. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  0()erators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
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location  where  the  requirements  of  this  AD 
can  be  done. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
January  23,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
December  7,  2001. 
lay ).  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Senice. 
IFR  Doc.  01-30952  Filed  12-1&-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1 
[Docket  No.  98N-0583] 

Exports:  Notification  and 
Recordkeeping  Requirements 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  establishes  the  notification  and 
recordkeeping  requirements  for  persons 
exporting  human  drugs,  biological 
products,  devices,  animal  drugs,  food, 
and  cosmetics  that  may  not  be  marketed 
or  sold  in  the  United  States.  These 
regulations  implement  recent  changes  in 
the  statutory  requirements  applicable  to 
certain  exports,  and  also  codify 
recordkeeping  requirements  for  exports 
of  products  that  cannot  be  marketed  or 
sold  in  the  United  States  generally. 
DATES:  This  rule  is  effective  March  19, 
2002. 

FOR  FURTHER  WFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy, 
Planning,  artd  Legislation  (HF-23),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-827- 
3380. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Federal  Register  of  April  2, 
1999  (64  FR  15994),  FDA  published  a 
proposed  rule  to  establish  notification 
and  recordkeeping  requirements  for 
products  exported  under  section  801  or 
802  of  the  Federal  Food,  Drug,  or 
Cosmetic  Act  (the  act)  (21  U.S.C.  381  or 
382,  respectively)  or  section  351  of  the 
Public  Health  Service  Act  (PHS  Act)  (42 
U.S.C.  262),  as  amended  by  the  FDA 
Export  Reform  and  Enhancement  Act 
(Public  Law  104-134,  as  amended  by 
Public  Law  104-180). 


The  FDA  Export  Reform  and 
Enhancement  Act  significantly  changed 
and  simplified  the  export  requirements 
for  unapproved  human  drugs,  biological 
products,  devices,  and  animal  drugs. 
For  example,  before  the  law  was 
enacted,  most  exports  of  unapproved 
new  drugs  could  only  be  made  to  the  21 
countries  then  identified  in  section  802 
of  the  act,  and  these  exports  were 
subject  to  numerous  restrictions.  The 
FDA  Export  Reform  and  Enhancement 
Act  amended  section  802  of  the  act  to 
allow,  among  other  things,  the  export  of 
imapproved  new  human  drugs  to  any 
country  in  the  world  if  the  drug 
complies  with  the  laws  of  the  importing 
country  and  has  valid  marketing 
authorization  from  any  of  the  following 
countries:  Australia.  Canada,  Israel, 
Japan,  New  Zealand,  Switzerland,  South 
Africa,  and  the  countries  in  the 
European  Union  (EU)  and  the  European 
Economic  Area  (EEA)  and  certain  other 
requirements  are  met  (see  section 
802(b)(1)(A)  of  the  act).  Currently,  the 
EU  countries  are  Austria,  Belgium, 
Denmark,  Germany,  Greece,  Finland, 
France,  Ireland,  Italy.  Luxembourg,  the 
Netherlands,  Portugal,  Spain.  Sweden, 
and  the  United  Kingdom.  The  EEA 
countries  are  the  EU  countries,  Iceland, 
Liechtenstein,  and  Norway.  (The  list  of 
coimtries  will  expand  automatically  if 
any  country  accedes  to  the  EU  or 
becomes  a  member  of  the  EEA.)  This 
provision  of  section  802  of  the  act  also 
applies  to  the  export  of  certain  devices 
that  cannot  be  sold  or  marketed  in  the 
United  States. 

The  FDA  Export  Reform  and 
Enhancement  Act  also  established 
recordkeeping  and  notification 
requirements.  Section  802(g)  of  the  act 
requires  an  exporter  of  a  drug  or  device 
under  section  802(b)(1)(A)  of  the  act  to 
provide  a  "simple  notification"  to  the 
agency  "identifying  the  drug  or  device 
when  the  exporter  first  begins  to  export 
such  drug  or  device"  to  any  of  the  25 
coimtries  identified  in  section 
802(b)(1)(A)  of  the  act.  For  exports  to 
other,  nonlisted  countries,  section 
802(g)  of  the  act  requires  the  exporter  to 
provide  a  simple  notification 
"identifying  the  drug  or  device  and  the 
coimtry  to  which  such  drug  or  device  is 
being  exported."  This  section  also 
requires  persons  exporting  drugs  or 
devices  under  any  provision  of  section 
802  of  the  act  to  "maintain  records  of  all 
drugs  or  devices  exported  and  the 
countries  to  which  they  were  exported." 

Certain  aepects  of  the  proposed  rule 
raised  numerous  issues.  As  a  result,  in 
the  Federal  Register  of  June  17, 1999 
(64  FR  32442).  FDA  extended  the 
comment  period  from  June  16, 1999.  to 
July  16.  1999. 


FDA  received  18  comments  on  the 
proposed  rule.  In  addition,  the  agency 
received  several  comments  on  the 
export  notification  and  recordkeeping 
discussions  in  its  draft  export  guidance 
document  which  was  published  in  the 
Federal  Register  on  June  12, 1998  (63 
FR  32219.  FDA  docket  number  98D- 
0307).  Drug  manufactiu^rs,  device 
manufacturers,  device  exporters,  and 
food,  drug,  and  device  trade 
associations  submitted  comments.  An 
animal  drug  trade  association  and  a 
biological  product  company  also 
submitted  comments.  Because  FDA 
wrote  both  the  proposed  rule  and  the 
guidance  document  contemporaneously, 
the  agenc>'  considered  comments 
submitted  on  the  proposed  rule  and 
related  comments  submitted  on  the  draft 
export  guidance  document  when  it 
prepared  this  final  rule. 

n.  Comments  on  the  Proposed  Rule, 
Including  Related  Comments  Submitted 
to  the  Draft  Guidance  Document 

Most  comments  focused  on  specific 
provisions  in  the  proposed  rule. 
However,  others  made  general 
comments  about  FDA's  export  authority' 
or  the  need  for  any  regulations  or 
addressed  other  export  issues  that  were 
not  directly  related  to  the  proposed  rule. 
A  description  of  the  comments,  and 
FDA's  responses,  follows. 

A.  General  Comments 

(Comment  1)  Several  comments 
claimed  that  the  proposal  was  contrary' 
to  the  letter  or  intent  of  the  FDA  Export 
Reform  and  Enhancement  Act  because  it 
would  create  "unnecessary," 
"cumbersome."  or  "burdensome" 
requirements  that  would  make  it  more 
difficult  or  time-consuming  to  export 
products  from  the  United  States,  place 
U.S.  firms  at  a  competitive  disadvantage 
in  global  markets,  force  firms  to  relocate 
overseas,  or  result  in  lost  profits.  Some 
comments  said  FDA  must  withdraw  the 
proposal,  although  others  said  the 
agency  should  significantly  revise  the 
proposal  to  reduce  its  requirements. 

FDA  recognizes  that  the  FDA  Export 
Reform  and  Enhancement  Act  was 
designed  to  facilitate  exports  of 
unapproved  products  from  the  United 
States  and.  through  the  draft  guidance 
document,  proposed  rules,  and  other 
contacts  with  individual  firms,  the 
agency  worked  to  reduce  or  eliminate 
export  requirements  and  facilitate 
exports.  FDA  drafted  the  proposed  rule 
to  implement  the  notification  and 
recordkeeping  requirements  in  section 
802  of  the  act  and  to  establish  a  single, 
consistent  agency  position  regarding  the 
types  of  records  it  would  examine  to 
determine  compliance  with  section 
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801(e)(1)  of  the  act.  In  general,  FDA 
sought  to  establish  recordkeeping 
requirements  to  inform  firms  about  the 
types  of  records  that  would  demonstrate 
a  firm's  compliance  with  the  act  and  to 
ensure  that  the  records  could  be  linked 
to  a  specific  export.  For  example,  an 
export  record  stating  only  that  "product 
X  was  exported"  would  be  almost 
useless  if  multiple  versions  of  the 
product  exist  (because  neither  FDA  nor 
the  exporter  would  be  able  to  tell  what 
specific  version  of  the  product  was 
exported)  or  if  the  product  was  exported 
to  multiple  countries  (because  neither 
FDA  nor  the  exporter  would  be  able  to 
alert  foreign  government  officials  if  a 
problem  developed  or  such 
communications  became  necessary). 

FDA  disagrees,  therefore,  with  those 
comments  asserting  that  the  proposed 
rule  was  "burdensome"  or 
"uimecessary."  The  agency's  interest  is 
to  implement  sections  801(e)(1)  and  802 
of  the  act  and  section  351(h)  of  the  PHS 
Act  in  a  consistent,  uniform  manner  that 
will  generate  notifications  and  records 
that  will  be  useful  in  determining 
compliance  with  the  act  and  will  have 
some  value  both  to  the  exporter  and  the 
agency.  Fiulhermore,  as  discussed  later 
in  this  document,  FDA  has.  in  response 
to  other  comments,  revised  or 
eliminated  various  requirements.  These 
changes  to  the  final  rule  should  make  it 
easier  for  exporters  to  comply  with  the 
act. 

(Comment  2)  Several  comments 
argued  that  FDA  lacks  authority  to  issue 
any  regulations  pertaining  to  exports. 
One  comment  conceded  that  the  act 
imposes  substantive  requirements  and 
that  FDA  can  exercise  its  enforcement 
authority  if  a  manufacturer  violates  the 
export  requirements,  but  argued  that 
FDA  does  not  have  "carte  blanche"  to 
require  exporters  to  retain  records  to 
defend  against  a  possible  FDA 
enforcement  action  before  the  agency 
alleges  that  a  violation  has  occurred. 
The  comment  added  that  FDA  caimot 
require  records  as  a  substantive 
requirement  so  that  failure  to  maintain 
records  would  be  the  basis  for 
regulatory  action.  Another  comment 
asserted  that  FDA  had  failed  to  show 
that  Congress  expected  FDA  to  impose 
new  recordkeeping  and  reporting 
requirements  on  industry  or  how  the 
requirements  would  be  important  in 
fulfilling  FDA's  statutory  obligations. 

Another  comment  simply  stated  that 
the  act  does  not  require  regulations  or 
the  recordkeeping  described  in  the 
proposed  rule. 

Other  comments  cited  remarks  by  one 
legislator  to  emphasize  that  no  export 
restrictions  would  be  preferable. 


FDA's  authority  to  issue  regulations 
stems  from  section  701(a)  and  (b)  of  the 
act  (21  U.S.C.  371(a)  and  (b)).  Section 
701(a)  of  the  act  gives  the  agency 
authority  to  issue  regulations  for  the 
efficient  enforcement  of  the  act  unless 
an  exception  exists,  and  section  701(b) 
of  the  act  specifically  authorizes  the 
Departments  of  Health  and  Human 
Services  (DHHS)  and  the  Treasury  to 
jointly  prescribe  and  for  the  DHHS  to 
promulgate  regulations  for  the  efficient 
enforcement  of  section  801  of  the  act. 
Given  these  provisions  of  the  act,  FDA 
clearly  has  the  authority  to  promulgate 
regulations  concerning  exports  and  to 
issue  regulations  for  the  efficient 
enforcement  of  sections  801  and  802  of 
the  act. 

Additional  discussion  of  FDA's 
authority  to  issue  regulations  for  the 
efficient  enforcement  of  section  351(h) 
of  the  PHS  Act  is  included  in  the 
responses  to  the  comments  to  §  1.101(c) 
(21  CFR  1.101(c))  (see  section  II.  D 
below). 

Records  enable  a  person  to  show,  and 
for  FDA  to  verify,  that  the  person  has 
complied  with  its  legal  obligations.  The 
FDA  Export  Reform  and  Enhancement 
Act,  with  very  few  exceptions, 
eliminated  any  need  for  prior  FDA 
approval  of  an  export,  so  determining 
whether  a  person  has  complied  with  the 
act  must  depend  on  an  examination  of 
records.  If  no  records  can  be  required, 
a  firm  caimot  demonstrate  that  it  met  all 
applicable  export  requirements,  and 
FDA  would  be  unable  to  verify  such 
compliance. 

Further,  section  802(g)  of  the  act 
clearly  states,  in  part,  that.  "Any 
exporter  of  a  drug  or  device  shall 
maintain  records  of  all  drugs  or  devices 
exported  and  the  countries  to  which 
they  were  exported"  (emphasis  added). 
The  most  straightforward  interpretation 
of  this  provision  is  that  persons 
exporting  drugs  or  devices  under 
section  802  of  the  act  must  keep  records 
on  the  exported  product  and  the  foreign 
countries  receiving  the  product.  As  a 
result,  the  final  rule,  at  §  1.101(e), 
describes  the  types  of  information  that 
would  demonstrate  compliance  with 
section  802(g)  of  the  act.  Failure  to  keep 
the  records  required  by  section  802(g)  of 
the  act  would  be  a  violation  of  section 
802  of  the  act.  As  a  result,  the  product 
would  no  longer  have  section  802  of  the 
act's  exemption  from  the  applicable 
misbranding,  adulteration,  approval, 
and  prohibited  act  provisions  of  the  act. 
The  product  and/or  the  persdB 
responsible  could  be  subject  to 
enforcement  action  under  the  act. 

FDA  acknowledges  that  one  legislator, 
in  his  remarks  accompanying  the 
passage  of  the  FDA  Export  Reform  and 


Enhancement  Act,  indicated  a  desire  to 
have  no  export  requirements  at  all. 
Nevertheless,  the  FDA  Export  Reform 
and  Enhancement  Act  did  contain 
requirements  for  exports,  and  one 
cannot  reasonably  argue  that  Congress, 
in  enacting  those  requirements, 
intended  them  to  be  ignored,  rendered 
meaningless,  or  made  unenforceable. 
When  interpreting  legislation,  it  is  a 
well-settled  principle  that,  "Absent 
clear  congressional  intent  to  the 
contrary,  we  will  assiune  the  legislature 
did  not  intend  to  pass  vain  or 
meaningless  legislation"  (Coyne  & 
Delany  v.  Blue  Cross  &  Blue  Shield  of 
Virginia,  102  F.3d  712,  715  (4th  Cir. 
1996);  see  also  Halverson  v.  Slater,  129 
F.3d  180, 185  (D.C.  Cir.  1997)  (Congress 
cannot  be  presumed  to  do  a  futile 
thing)). 

(Comment  3)  Two  conunents  argued 
that  the  proposal  was  deficient  or  had 
to  be  withdrawn  because  FDA  had  not 
shown  how  the  proposal  protects  the 
public  health  of  U.S.  citizens  or  foreign 
citizens  or  benefits  consumers. 

FDA  disagrees  with  the  comments. 
The  rule  is  intended  to  implement 
sections  801(e)  and  802(g)  of  the  act  and 
section  351(h)  of  the  PHS  Act  by 
describing  the  types  of  records  that 
should  be  kept  in  order  to  demonstrate 
that  the  export  complied  with  the  act 
and  by  describing  the  contents  of  the 
simple  notification,  which  must  be  sent 
to  FDA  for  certain  exports  imder  section 
802  of  the  act.  None  of  these  provisions 
requires  a  demonstration  of  the  public 
health  benefits  for  United  States  or 
foreign  citizens  as  a  prerequisite  to 
rulemaking.  Thus,  a  preamble 
discussion  concerning  public  health 
benefits  to  U.S.  citizens  or  foreign 
citizens  or  possible  congressional 
expectations  for  a  regulation  is 
unnecessary. 

Nevertheless,  the  act  and,  by 
extension,  the  final  rule  indirectly 
benefits  the  public  health  in  the  United 
States  and  in  foreign  countries.  For 
example,  sections  801(e)  and  802  of  the 
act  permit  exports  of  products  that  are 
not  approved  for  use  in  the  United 
States.  (If  the  products  were  approved 
for  use  and  otherwise  in  compliance 
with  the  act's  requirements  for 
marketing  and  sale  in  the  United  States, 
they  would  not  be  subject  to  the  export 
provisions  of  the  act.)  Consequently,  to 
the  extent  that  records  can  show  that  a 
product  not  approved  for  use  in  the 
United  States,  was,  in  fact,  exported, 
there  would  be  no  U.S.  public  health 
concern  that  a  product  whose  safety  or 
effectiveness  has  not  been  established 
had  entered  domestic  commerce. 

As  another  example,  section  351(h)  of 
the  PHS  Act  states,  in  part,  that  exports 
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of  a  partially  processed  biological 
product  must  conform  with  current 
good  manufacturing  practice  (CGMP) 
requirements.  CGVff*  requirements  are, 
in  part,  intended  to  ensure  that  the 
product  complies  with  certain 
adulteration  and  misbranding 
provisions.  Obviously,  consumers 
benefit  by  not  receiving  products  that  do 
not  comply  with  these  requirements. 
The  final  rule,  at  §  1.101(c)(2),  reflects 
the  CGMP  requirement  adopted  by 
Congress  by  requiring  records 
demonstrating  that  the  partially 
processed  biological  product  was 
manufactiued  in  conformity  with 
CGMPs.  If  FDA  could  not  require 
exporting  firms  to  keep  CGVff  records, 
there  would  be  no  way  to  demonstrate 
or  to  verify  that  the  partially  processed 
biological  product  met  CGMPs,  was  not 
contaminated,  was  correctly  labeled  and 
stored,  and  was  otherwise  in 
compliance  with  section  351(h)  of  the 
PHS  Act  and  entitled  to  the  provision's 
exemption  icom  the  requirements  of  the 
PHS  Act  and  the  act.  This 
demonstration  clearly  benefits  the 
public  health. 

(Comment  4)  One  comment  said  that 
the  present  system  is  "working  well"  so 
new  regulations  are  unnecessary.  Other 
comments  said  the  statute  was 
sufficiently  clear  so  no  regulations  are 
needed.  Another  comment  asked  that 
foods  be  excluded  from  the  rul^;  the 
comment  said,  in  part,  that  FDA  did  not 
understand  the  global  food  market  or 
recognize  congressional  intent  in 
adopting  the  FT)A  Export  Reform  and 
Enhancement  Act.  (The  comment  also 
made  specific  statements  against 
individual  provisions  in  the  proposed 
rule  and  other  claims;  FDA  addresses 
those  comments  elsewhere  in  this 
preamble.) 

FDA  disagrees  with  the  conunents. 
The  FDA  Export  Reform  and 
Enhancement  Act  affected  regulated 
industries  differently.  For  example,  for 
foods,  no  significant  changes  in  the 
export  authority  occurred,  whereas  for 
drugs  and  devices,  the  new  export 
provisions  offered  new  authorities  for 
exporting  investigational  products, 
products  approved  by  certain  foreign 
countries,  and  products  intended  to  "fill 
the  pipeline"  while  awaiting  approval 
in  a  foreign  country. 

As  another  example,  before  the 
enactment  of  the  FDA  Export  Reform 
and  Enhancement  Act,  imapproved  new 
animal  drugs  wece  subject  to  the  export 
requirements  in  section  802  of  the  act, 
and  then-section  801(e)  of  the  act  did 
not  permit  the  exportation  of  animal 
drugs  that  were  "unsafe"  within  the 
meaning  of  section  512  of  the  act  (21 
U.S.C.  360b).  After  the  enactment  of  the 


FDA  Export  Reform  and  Enhancement 
Act,  animal  drugs  are  excluded  from 
section  802  of  the  act  and,  except  for 
"banned"  animal  drugs  which  cannot  be 
exported,  now  can  be  exported  if  they 
comply  with  the  export  requirements  in 
section  801(e)(1)  of  the  act. 

Yet,  while  the  new  export  provisions 
affected  regulated  industries  differently, 
certain  statutory  requirements  (such  as 
compliance  with  section  801(e)(1)  of  the 
act)  are  common  to  all  exports.  Other 
statutory  requirements,  particularly 
those  in  section  802  of  the  act,  are 
common  to  drugs  and  devices,  or  to 
drugs,  biological  products,  and  devices. 
In  cases  where  a  particular  statutory 
requirement  applied  to  more  than  one 
type  of  product,  the  agency  decided  that 
its  interpretation  and  implementation  of 
that  statutory  requirement  should  also 
be  the  same,  regardless  of  the  product 
involved.  In  other  words,  the  rule 
implementing  section  802(g)  of  the  act 
should  be  the  same  for  drug  exporters  as 
it  is  for  device  exporters  because  both 
are  subject  to  section  802(g)  of  the  act. 
Similarly,  the  requirements  in  section 
801(e)(1)  of  the  act  are  incorporated  by 
referring  to  section  802(f)  of  the  act  and 
section  351(h)  of  the  PHS  Act,  and 
continue  to  operate  as  a  freestanding 
export  provision  for  foods,  cosmetics, 
certain  drugs,  and  devices.  The 
interpretation  of  section  801(e)(1)  of  the 
act  should  be  consistent  regardless  of 
the  product  involved. 

So,  while  the  agency's 
implementation  of  the  export  provisions 
might  have  been  sufficiently  clear  to 
some  individuals  and  "working  well" 
for  certain  industries  in  certain  cases, 
the  absence  of  a  single,  consistent 
interpretation  of  those  statutory 
provisions  created  the  possibility  that 
different  FDA  centers  would  implement 
the  same  provisions  of  the  act 
differently.  The  agency,  therefore, 
formed  a  multi-center  and  multi-office 
group  to  develop  FDA's  policies  and 
interpretations  for  the  FDA  Export 
Reform  and  Enhancement  Act.  The  draft 
guidance  dociunent  (which  appeared  in 
the  Federal  Register  of  June  12, 1998 
(63  FR  32219)),  the  proposed  "import 
for  export"  rule  (which  appeared  in  the 
Federal  Register  on  November  24,  1998 
(63  FR  64930)),  and  this  rule  represent 
the  consensus  positions  and 
interpretations  of  the  agency's  centers 
and  offices. 

In  short,  a  rule  will  help  ensure  that 
the  export  requirements  "work  well"  for 
all,  rather  than  some,  regulated 
industries  and  that  they  work  the  same 
way  for  all  regulated  industries. 

As  for  the  comment  requesting  that 
FDA  exclude  food  products  frtim  the 
rule,  FDA  declines  to  adopt  the 


comment's  suggestion.  Section  801(e)(1) 
of  the  act  clearly  and  unequivocally 
applies  to  food  exports,  so,  absent  a 
compelling  reason  that  would  warrant 
separate  or  different  export  regulations 
for  food,  FDA  declines  to  exclude  food 
products  from  the  final  rule. 

(Comment  5)  One  comment  said  that 
the  proposed  rule  contained  tiie  "same 
objectionable  provisions"  that  were  in 
the  draft  guidance  document  on  exports. 

While  me  agency  disagrees  with  the 
comment's  characterization  of  the  rule, 
the  proposed  rule  and  guidance 
document  contain  the  same  concepts 
because  FDA  prepared  the  draft 
guidance  document  and  its  export- 
related  proposed  rules  simultaneously. 
However,  the  administrative  clearance 
and  publication  procedures  and 
statutory  requirements  that  apply  tcr 
guidance  documents  are  much  simpler 
than  those  that  apply  to  proposed  rules. 
Consequently,  the  proposed  rules 
appeared  several  months  after  FDA  had 
published  the  draft  guidance  document 
in  the  Federal  Register.  In  preparing 
this  final  rule,  FDA  reviewed  both  the 
comments  submitted  to  the  proposed 
rule  and  relevant  comments  submitted 
to  the  draft  guidance  document. 

(Comment  6)  One  comment  accused 
the  agency  of  engaging  in  "regulatory 
imperialism"  that  is  "neither  desired 
nor  needed  by  other  countries"  and  that 
the  rule  reflected  what  it  called  "FDA's 
continued  belief  that  the  agency  is  not 
simply  the  public-health  agency  for  the 
United  States,  but  for  the  entire  world." 

FDA  disagrees  with  the  comment.  The 
rule  implements  parts  of  sections 
801(e)(1)  and  802  of  the  act  and  section 
351(h)  of  the  PHS  Act.  These  provisions 
do  not  require,  or  expect,  FDA  to  be  a 
public  health  agency  "for  the  entire 
world,"  but  the  act  and  section  351(h) 
of  the  PHS  Act  do  establish 
requirements  on  exports  of  products 
that  cannot  be  legally  marketed  or  sold 
under  the  act  in  the  United  States,  and 
FDA  is  charged  with  enforcing  the  act 
and  section  351  of  the  PHS  Act.  The 
final  rule,  as  stated  earlier,  creates  a 
single,  uniform  interpretation  for  certain 
export  requirements  by  describing  the 
types  of  records  the  agency  would 
examine  in  order  to  determine  whether 
a  person  complied  with  the  law  and  by 
describing  the  content  of  the 
notification,  if  required  by  the  act,  to  be 
sent  to  FDA. 

(Comment  7)  Two  comments  involved 
investigational  products.  One  comment 
said  the  proposal  would  make  it  more 
difficult  for  U.S.  firms  to  conduct 
foreign  clinical  trials  for  drug  and 
biological  products.  The  other  comment 
said  die  proposal  fails  to  recognize  that 
food  samples  are  often  exported  for 
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testing  or  for  product  research  and 
development.  This  comment  said  these 
food  products  are  tested  on  site  under 
controlled  conditions  or  used  for 
demonstration  purposes  and  are  never 
intended  for  human  consumption  in 
foreign  countries.  The  comment  added 
that  these  food  products  are  never 
"approved"  by  foreign  governments 
because  they  are  not  intended  for  retail 
markets,  and  said  that  the  proposal 
overlooked  the  need  for  global  market 
development. 

For  clinical  investigations  involving 
human  drugs  and  biological  products, 
the  FDA  Export  Reform  and 
Enhancement  Act  created  several 
avenues  for  exporting  such  products. 
First,  if  the  drug  or  biological  product 
has  been  approved  for  marketing  in  any 
of  the  countries  identified  in  section 
802(b)(1)  of  the  act  (the  so-called  "listed 
countries"),  the  product  may  be  shipped 
to  any  country  for  any  purpose;  this 
would  include  investigational  use,  and 
the  export  would  be  subject  to  the  rule's 
notification  and  recordkeeping 
requirements. 

Second,  if  the  drug  or  biological 
product  is  exported  for  investigational 
use  in  any  listed  country  and  is  not 
approved  in  any  listed  country,  section 
802(c)  of  the  act  authorizes  its  export. 
These  exports  are  not  subject  to  the 
notification  requirement  in  section 
802(g)  of  the  act,  but  are  subject  to 
section  801(e)(1)  of  the  act  and  to 
certain  other  requirements  in  section 
802  of  the  act.  Most  drugs  and  biological 
products  exported  for  investigational 
use  would  probably  be  subject  to  this 
provision  of  the  act  and  §  1.101(b)  and 

(g)- 

Third,  the  clinical  investigation  could 
be  conducted  under  an  investigational 
new  drug  application  (IND).  In  these 
cases,  only  the  IND  requirements  at  part 
312  (21  CFR  part  312)  would  apply. 

Fourth,  the  person  could  seek 
permission  to  export  the  drug  or 
biological  product,  without  obtaining  an 
IND,  under  §312.110.  This  program, 
known  as  the  '312  program,"  pre-dates 
the  FDA  Export  Reform  and 
Enhancement  Act  and  allows  exports  for 
investigational  use. 

FDA  is  preparing  a  proposed  rule  that 
would  address  exports  of  drugs  and 
biological  products  for  investigational 
use  and  also  streamline  the 
requirements  for  the  "312  program." 
Additionally,  FDA  has  revised 
§  1.101(b)(2)  and  other  parts  of  this  rule 
to  simplify  the  requirements  for 
demonstrating  compliance  with  section 
801(e)(1)  of  the  act.  These  revisions 
significantly  change  the  records 
required  for  demonstrating  compliance 


with  section  801(e)(1)  of  the  act  and  are 
discussed  later  in  this  document. 

As  for  foods  exported  for 
investigational  or  research  uses,  the  act 
does  not  contain  any  special  provisions 
for  such  products.  There  is  no  apparent 
legal  basis  to  distinguish  them  from 
other  food  exports. 

However,  section  801(e)(1)(B)  of  the 
act  only  requires  that  the  product 
intended  for  export  be  "not  in  conflict" 
with  the  foreign  country's  laws.  This  is 
considerably  different — and  far  less 
restrictive  than  requiring  that  the 
exported  product  be  "approved"  in  the 
foreign  country.  Market  authorization  is 
relevant  only  for  drugs  and  devices 
exported  under  section  802(b)(1)  of  the 
act,  because  that  provision  of  the  act 
allows  exports  of  unapproved  drugs  or 
devices  if  they  have  received  valid 
marketing  authorization  from  any  listed 
country,  and  comply  with  the  other 
applicable  requirements  of  section  802 
of  the  act.  Thus,  in  the  food  testing  and 
research  and  development  example 
cited  by  the  comment,  the  export  would 
comply  with  section  801(e)(1)(B)  of  the 
act  if  such  activities  do  not  conflict  with 
the  laws  of  the  importing  country. 
Additionally,  as  stated  earlier,  revised 
§  1.101(b)(2)  greatly  simplifies  the  types 
of  records  needed  to  show  that  the 
product  is  not  in  conflict  with  the 
foreign  country's  laws. 

(Comment  8)  One  comment  objected 
to  notifying  FDA  at  all  if  a  device  is 
International  Organization  for 
Standardization  (ISO)-9001  certified  or 
has  received  approval  from  a  notified 
body  so  that  it  may  be  conunercially 
marketed  in  the  EU.  The  comment  said 
the  Conformite  European  (CE)  mark 
should  exempt  the  device  from 
notification  and  said  that  small 
countries  will  find  it  in  their  best 
interests  to  accept  the  CE  mark  as  their 
acceptance  standard. 

FDA  declines  to  exempt  CE-marked  or 
ISO-9001  certified  devices  from  the 
notification  requirement.  The  act 
requires  notification  for  drugs  and 
devices  exported  imder  section  802(b)  of 
the  act.  The  act  does  not  exempt  devices 
that  bear  a  CE  mark  or  meet  ISO-9001 
standards  from  the  act's  export 
requirements.  The  agency  notes  that 
such  devices  may  qualify  for  export 
under  section  801(e)(1)  of  the  act.  In 
such  instances,  no  notification  would  be 
required  as  long  as  the  export  complies 
with  section  801(e)(1)  of  the  act. 

As  for  the  comment's  assertion  that 
small  countries  should  accept  the  CE 
mark,  such  matters  are  outside  the  scope 
of  this  rule.  FDA  cannot  require  other 
countries  to  accept  a  CE  mark. 

(Comment  9)  Tne  preamble  to  the 
proposed  rule  described  the 


requirements  in  section  802(f)  of  the  act. 
It  noted  that  the  act  prohibits  exports  of 
a  drug  or  device  if  the  product  is  the 
subject  of  a  determination  by  FDA  or  by 
the  U.S.  Department  of  Agriculture 
(USDA)  that  the  probability  of 
reimportation  of  the  exported  drug  or 
device  would  present  an  imminent 
hazard  to  the  public  health  and  safety  of 
the  United  States.  The  preamble  to  the 
proposed  rule  noted  that  veterinary 
biological  products  are  subject  to  USDA 
jurisdiction  (64  FR  15944,  col.  3).  One 
comment  requested  that  FDA  remove 
the  reference  to  veterinary  biological 
products. 

The  statement  in  the  preamble  to  the 
proposed  rule  accurately  described  the 
USDA's  jurisdiction.  However,  the 
reference  to  veterinary  biological 
products  was  inappropriate  because 
sections  801(e)(1)  and  802  of  the  act 
apply  only  to  FDA-regulated  products. 
No  changes  to  the  final  rule  are 
necessary,  though,  because  the  reference 
to  veterinary  biological  products 
appeared  only  in  the  preamble  to  the 
proposed  rule. 

(Conunent  10)  Two  conmients  said 
the  rule  failed  to  address  or  to 
distinguish  between  items  that  are 
imported  as  components  or  ingredients 
that  are  used  in  products  destined  for 
export  and  products  that  are 
manufactured  solely  for  export 
piuposes. 

In  the  Federal  Register  of  November 
24. 1998  (63  FR  64930),  FDA  published 
a  proposed  rule  regarding  "import  for 
export"  under  section  801(d)  of  the  act. 
The  proposal  described  the  reporting 
and  recordkeeping  requirements  for 
articles  that  are  imported  into  the 
United  States  and  are  later  further 
processed  or  incorporated  into  items  for 
export. 

The  import  for  export  proposal, 
however,  focused  on  requirements 
pertaining  to  the  imported  article, 
whereas  this  final  rule  pertains  to  the 
notification  and  recordkeeping 
requirements  for  exported  products.  In 
other  words,  the  import  for  export 
provision  in  section  801(d)  of  the  act 
does  not  relieve  "import  for  export"         ^ 
products  from  satisfying  the  export 
requirements  in  sections  801(e)  and  802 
of  the  act  or  section  351(h)  of  the  PHS 
Act.  Thus,  one  should  read  this  final 
rule  in  conjunction  with  the  import  for 
export  proposal.  FDA  intends  to  finalize 
the  import  for  export  proposal  in  the 
near  future. 

B.  Scope  (Section  1 .101(a)) 

Section  1.101(a)  would  describe  the 
provision's  scope  as  covering 
notifications  and  records  required  for 
human  drug,  biological  product,  device, 
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animal  drug,  food,  and  cosmetic  exports 
under  sections  801  or  802  of  the  act  or 
section  351  of  the  PHS  Act. 

(Comment  11)  One  comment  asked  if 
a  product  meeting  all  applicable 
marketing  requirements  in  the  United 
States,  but  labeled  in  a  foreign  language 
and  intended  for  the  same  uses  as  those 
approved  by  FDA,  would  be  exempt 
from  the  rule. 

FDA  considers  a  product  which  is 
labeled  solely  in  a  foreign  language  and 
whose  foreign-language  labeling  has  not 
been  approved  by  FDA  (where  such 
FDA  approval  of  labeling  is  required]  to 
be  an  unapproved  product  and  subject 
to  the  act's  approval  requirements.  FDA 
approval,  in  general,  includes  approval 
of  a  product's  labeling  Csee,  e.g.,  sections 
505(b)(1)(F).  (d)(5).  and  (d)(7); 
512(a)(1)(B),  (a)(2)(C),  and  (b)(1)(F);  and 
515(c)(1)(F).  and  {d)(2)  of  the  act  (21 
U.S.C.  355(b)(1)(F).  (d)(5),  and  (d)(7); 
360b(a)(l)(B),  (a)(2)(C),  and  (b)(1)(F): 
and  360e(c)(l)(F),  and  (d)(2))).  Thus,  if 
FDA  has  not  reviewed  or  approved  the 
foreign-language  label,  the  product  is 
unapproved  and  would  not  be  exempt 
bom  this  rule,  even  if  an  identical,  FDA- 
approved  product  with  approved 
labeling  exists. 

For  information  regarding  the 
exportation  of  products  legally  marketed 
in  the  United  States  that  are 
accompanied  by  FDA-approved 
labeling,  please  see  comment  28. 

(Comment  12)  One  comment  objected 
to  the  rule's  scope,  saying  that  it  would 
cover  products  Uiat  foreign  countries 
might  regulate  differently  from  FDA. 
The  comment  gave  an  example  of 
patient  (disposal]  washcloths,  which 
would  be  medical  devices  in  the  United 
States,  but  would  be  cosmetics  in  Brazil. 
The  comment  said  FDA  should  concern 
itself  with  compliance  with  FDA 
requirements  for  domestic  shipments. 

FDA  disagrees  with  the  comment.  The 
most  logical  interpretation  of  the  act  is 
to  have  FDA  regulate  products,  and 
determine  whether  products  are  exedipt 
from  requirements  applicable  to 
products  marketed,  distributed,  or  sold 
in  the  United  States  because  they 
qualify  for  export  under  sections  801(e) 
or  802  of  the  act  or  section  351(h)  of  the 
PHS  Act.  according  to  their 
classification  or  type  in  the  United 
States.  Thus,  a  product  that  would  be 
considered  a  device  in  the  United  States 
remains  a  device  imder  the  export 
provisions  even  though  a  foreign 
country  might  regulate  it  differently  or 
might  not  regulate  it  at  all.  It  would  be 
bodi  inefficient  and  resource-intensive 
for  exporters  and  FDA  to  apply  the 
export  requirements  based  on  the 
product  category  in  which  a  particular 
foreign  coimtry  regulates  the  product. 


Moreover,  such  an  approach  is 
inconsistent  with  the  structure  of  the 
act's  export  provisions.  The  export 
provisions  are  a  means  by  which  an 
exporter  can  ship  products  that  would 
otherwise  be  subject  to  the  act's 
domestic  provisions.  The  purposes 
underlying  the  export  provisions  would 
be  undermined  if  a  product  could 
qualify  for  export  under  the  rules 
applicable  to  the  product  category  of  the 
importing  country  rather  than  based  on 
how  the  product  is  regulated  in  the 
United  States. 

(Comment  13)  One  comment  said  the 
proposal  failed  to  address  specific 
categories  of  food  products.  The 
comment  said  that  food  additives  and 
dietary  supplements  are  "foods"  and 
subject  to  section  801(e)(1)  of  the  act. 
but  said  color  additives  are  not  foods, 
drugs,  or  any  other  product  mentioned 
in  proposed  §  1.101(a).  The  comment 
asked  if  color  additives  are  exempt  from 
the  rule. 

The  act's  definitions  of  "food," 
"drug,"  and  "cosmetic"  include 
components  of  such  products  (see 
section  201(0(3),  (g)(1)(D),  and  (i)(2)  of 
the  act  (21  U.S.C.  321(f)(3).  (g)(1)(D). 
and  (i)(2)).  Section  201(t)(l)(B)  of  the 
act,  in  general,  defines  a  "color 
additive"  as  a  material  that,  when  added 
or  applied  to  a  food,  drug,  or  cosmetic, 
or  to  the  human  body  or  any  part 
thereof,  is  capable  of  imparting  color. 
Most  color  additives  would  be 
components  of  a  food.  drug,  or  cosmetic 
and,  as  a  result,  be  subject  to  the  act's 
export  requirements  for  foods,  drugs,  or 
cosmetics.  Only  those  color  additives 
that  are  not  classified  as  a  food,  drug,  or 
cosmetic  "component"  fall  outside 
sections  801(e)  and  802  of  the  act.  In 
such  circtunstances.  if  the  color  additive 
cannot  be  legally  marketed,  distributed, 
or  sold  in  the  United  States  because  it 
does  not  comply  with  the  act's 
requirements  for  color  additives,  it  may 
not  be  exported. 

(Comment  14)  FDA,  on  its  own 
initiative,  has  replaced  the  word 
"biologic"  or  "biologies'!  with 
"biological  product"  or  "biological 
products"  throughout  the  rule.  This 
change  has  no  substantive  effect  and  is 
intended  only  to  use  the  term  used  in 
the  PHS  Act  for  these  products. 

C.  Recordkeeping  Requirements  for 
Human  Drugs,  Biological  Products, 
Devices,  Animal  Drugs,  Foods,  and 
Cosmetics  Exported  Under  or  Subject  to 
Section  801(e)(1)  of  the  Act  (Section 
1.101(b)) 

1.  General  Remarks 

Section  1.101(b)  would  establish  the 
recordkeeping  requirements  for  human 


drugs,  biological  products,  devices, 
animal  drugs,  foods,  and  cosmetics 
exported  under  or  subject  to  section 
801(e)(1)  of  the  act. 

(Comment  15)  Several  comments 
challenged  FDA's  authority  to  issue  any 
recordkeeping  regulations  for  section 
801(e)(1)  of  the  act.  Two  comments 
claimed  that  the  act  only  requires 
records  under  section  802(g]  of  the  act, 
so  FDA  cannot  issue  recordkeeping 
requirements  for  section  801(e)(1)  of  the 
act.  One  comment  added  that  the 
proposed  recordkeeping  requirements 
went  "far  beyond"  the  "simple 
recordkeeping"  requirements  specified 
in  the  act.  Two  comments  argued  that 
the  act  did  not  require  records  or 
prescribe  what  records  are  to  be  kept, 
although  one  comment  acknowledged 
that  companies  should  keep  records  to 
demonstrate  compliance  with  the  act. 
According  to  these  comments, 
companies  have  the  discretion  to  keep 
any  records  they  wish  to  demonstrate 
compliance  with  section  801(e)(1)  of  the 
act. 

FDA  has  ample  legal  authority  to 
require  records.  Section  701(b)  of  the  act 
provides  the  principal  legal  basis  for  the 
recordkeeping  requirements  in 
§  1.101(b).  Section  1.101(b)  reflects  the 
basic  export  requirements  in  section 
801(e)(1)  of  the  act  that  apply  to  all 
exports  under  sections  801(e)  and  802  of 
the  act,  regardless  of  whether  the 
product  is  a  food,  human  or  animal 
drug,  biological  product,  device,  or 
cosmetic.  The  agency  drafted  this 
provision  to  provide  a  single,  consistent 
interpretation  of  requirements  in  section 
801(e)(1)  of  the  act  to  both  industr\'  and 
to  the  agency's  own  components.  This 
should  result  in  less  confusion  and 
fewer  disagreements  as  to  whether  a 
particular  document  adequately 
demonstrates  compliance  with  section 
801(e)(1)  of  the  act  (which  would  occur 
if  no  regulation  existed  and  firms  had 
total  discretion  over  what  records  to 
keep).  FDA  has,  however,  significantly 
revised  §  1.101(b)  in  response  to^e 
comments  (by  shortening  the 
recordkeeping  period  and  by  clarifying 
the  types  of  records  needed  to  show  that 
the  export  meets  the  foreign  purchaser's 
specifications  or  does  not  conflict  with 
foreign  laws),  and  discusses  those 
changes  later  in  this  document. 

For  the  records  required  in  §  1.101(e), 
section  701(a)  of  the  act  provides 
rulemaking  authority  for  the  efficient 
enforcement  of  the  act,  and  this 
authority  is  independent  of  the 
recordkeeping  requirement  in  section 
802(g)  of  the  act.  FDA  further  notes  that, 
contrary  to  one  comment's  claim, 
section  802(g)  of  the  act  does  not  refer 
to  "simple  recordkeeping."  Instead. 
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section  802(g)  of  the  act  refers  to  a 
"simple  notiflcation"  that  is  to  be  sent 
to  FDA,  and  requires  drug  and  device 
exporters  to  "maintain  records  of  all 
drugs  or  devices  exported  and  the 
countries  to  which  they  were  exported." 

(Comment  16]  One  comment  argued 
that  the  proposal  contains  requirements 
and  recommendations  that  are  irrelevant 
or  inappropriate  to  specific  products, 
such  as  bulk  agricultural  commodities. 
The  comment  asked  FDA  to  exclude 
foods  from  the  rule. 

FDA  declines  to  exclude  foods  from 
the  rule.  Section  801(e)(1)  of  the  act 
specifically  includes  foods,  so  it  is  more 
practical  and  appropriate  to  include 
foods  as  part  of  this  rule  so  that  the  rule 
applies  equally  to  all  products  subject  to 
section  801(e)(1)  of  the  act. 

Section  801(e)(1)  of  the  act  also  does 
not  distinguish  between  types  of  food, 
so  it  would  be  inappropriate  to  create 
exemptions  or  exceptions  for  specific 
food  products.  FDA  has,  however, 
revised  some  requirements  in  §  1.101(b) 
to  make  it  easier  to  demonstrate 
comphance  with  section  801(e)(1)  of  the 
act.  FDA  is  unable  to  respond  further  to 
the  comment  because  it  did  not  identify 
which  requirements  were  supposedly 
irrelevant  or  inappropriate  or  explain 
why  they  were  irrelevant  or 
inappropriate. 

(Comment  17)  Proposed  §  1.101(b)(1) 
would  require  records  to  be  kept  at  least 
5  years  after  the  date  of  exportation  and 
made  available  to  FDA  for  review  and 
copying. 

Several  comments  protested  that  the 
5-year  period  was  excessive.  One 
comment  claimed  that  food 
manufacturers  do  not  even  keep  records 
regarding  foreign  regulatory 
requirements  and  that  it  would  be 
unrealistic  and  imacceptable  to  expect 
them  to  do  so.  Two  comments  suggested 
that  the  retention  period  be  2  years, 
while  another  conunent  suggested  that, 
for  drugs,  the  period  be  1  year  after  the 
product's  expiration  date. 

The  agency  has  revised  the  rule  to 
make  the  record  retention  period 
coincide  with  the  CGMP  or  quality 
systems  (QS)  regulations  apphcable  to 
the  product.  So,  for  example,  the  CGMP 
record  retention  period  would  apply  to 
drug  exports,  and  the  QS  regulation 
record  retention  period  would  apply  to 
device  exports.  FDA  decided  to  use 
CGMP  and  QS  regulation  record 
retention  periods  because  most  records 
described  in  §  1.101  would  be  contained 
in  a  company's  CGMP  or  QS  regulation 
records.  As  a  result,  firms  should  find 
it  easier  to  maintain  their  export  records 
in  the  same  manner  and  for  the  same 
period  of  time  as  their  CGMP  or  QS 
regulation  records. 


For  food  and  cosmetic  exports,  the 
food  CGMP  regulations  do  not  contain 
a  recordkeeping  requirement,  and  there 
is  no  CGMP  regulation  for  cosmetics. 
Therefore,  because  the  food  CGMP  and 
cosmetic  regulations  do  not  require 
records,  FDA  has  revised  §  1.101(b)(1)  to 
require  records  for  food  and  cosmetic 
exports  to  be  kept  for  3  years  after  the 
date  of  exportation.  The  3-year  period  is 
consistent  with  the  CGMP  reconl 
retention  period  for  drugs  (see  21  CFR 
211.180(a)). 

As  for  the  comment  claiming  that 
food  manufacturers  do  not  keep  records 
of  foreign  regulatory  requirements, 
neither  the  proposed  nor  final  rules 
required  them  to  do  so.  Section 
1.101(b)(2)  requires  records 
demonstrating  that  the  product  does  not 
conflict  with  the  laws  of  the  importing 
coimtry.  The  final  rule  states  that  such 
records  can  consist  of  either:  (1)  A  letter 
from  an  appropriate  foreign  government 
agency,  department,  or  body  stating  that 
the  product  hcis  marketing  approval 
from  the  foreign  government  or  does  not 
conflict  with  the  foreign  government's 
laws;  or  (2)  a  notarized  certification  by 
a  responsible  company  official  in  the 
United  States  that  the  product  does  not 
conflict  with  the  importing  country's 
laws  and  includes  a  statement 
acknowledging  that  he  or  she  is  subject 
to  18  U.S.C.  1001.  Thus,  showing  that 
the  export  does  not  conflict  with  the 
foreign  country's  laws  does  not  require 
a  person  to  keep  records  regarding 
foreign  regulatory  requirements. 

(Comment  18)  One  comment  argued 
that  the  recordkeeping  obligations  do 
not  operate  until  a  firm  begins  to  export 
a  product. 

FDA  disagrees  with  the  comment. 
Although  the  rule  does  not  specify 
when  a  firm  should  begin  keeping 
export  records,  FDA  expects  firms  to 
begin  creating  and  keeping  records 
before  they  export  a  product  under 
sections  801(e)  or  802  of  the  act  or 
section  351(h)  of  the  PHS  Act.  For 
example,  to  show  whether  the  export 
meets  the  foreign  purchaser's 
specifications  (as  required  by  section 
801(e)(1)(A)  of  the  act),  an  exporter 
would  keep  a  copy  of  the  incoming 
purchase  order  showing  which  items 
the  foreign  purchaser  wanted.  It  would 
be  illogical  for  the  exporter  to  ask  the 
foreign  purchaser  to  provide  a  purchase 
order  when  the  exporter  ships  or  after 
the  exporter  has  shipped  the  products  to 
the  foreign  purchaser  or  to  start  keeping 
such  records  after  he  or  she  has 
exported  the  product. 

In  other  words,  a  prudent  firm  should 
know  whether  exports  are  permitted  or 
whether  the  export  meets  various 
obligations  under  the  act  or  the  PHS  Act 


before  the  firm  actually  exports  the 
product.  Yet,  even  in  the  absence  of  this 
requirement,  most  firms  would  have  the 
foreign  purchaser's  specifications  before 
they  export  the  product  because  they 
would  want  to  ensure  that  they  are 
manufacturing  and  exporting  the  correct 
item  and  to  reassure  the  foreign 
purchaser  that  the  exported  item  meets 
the  purchaser's  needs  or  expectations. 
Moreover,  for  purposes  of  the  act,  if  a 
product  does  not  comply  with  the 
applicable  requirements  for  domestic 
marketing,  distribution,  and  sale,  and 
the  manufacturer  lacks  evidence  that  the 
product  is  intended  for  export  and 
meets  the  requirements  of  an  applicable 
export  exemption  (i.e.,  sections  801  or 
802  of  the  act  or  section  351(h)  of  the 
PHS  Act),  the  product  would  be  subject 
to  enforcement  action  for  violating  the 
act. 

2.  Foreign  Purchaser's  Specifications 
(Section  1.101(b)(1)) 

To  demonstrate  that  the  exported 
product  meets  the  foreign  purchaser's 
specifications,  §  1.101(b)(1)  would 
require  records  describing  or  listing  the 
product  specifications  requested  by  the 
foreign  purchaser.  The  proposal 
indicated  such  records  could  include 
details  about  the  product  (e.g.,  dosage 
strength,  dosage  form,  purity,  quality, 
operating  parameters,  composition)  and 
any  manufacturing  specifications 
requested  by  the  foreign  purchaser  (e.g., 
type  of  sterilization  process  to  be  used, 
compliance  with  a  particular 
manufacturing  standard). 

(Comment  19)  Most  comments 
submitted  in  response  to  proposed 
§  1.101(b)(1)  interpreted  the  provision  as 
requiring  extremely  detailed  product 
specifications  and  protested  the  level  of 
detail  that  they  believed  the  rule 
required.  For  example,  some  comments 
said  that  in  vitro  diagnostic  devices  are 
not  manufactured  to  unique 
specifications  and  are  instead  sold  to 
the  general  laboratory  or  scientific 
community.  These  comments  said 
package  inserts  describing  product 
specifications,  product  labeling,  or  some 
indication  that  the  in  vitro  diagnostic 
device  met  design  criteria  should  be 
acceptable. 

Otner  comments  said  that,  for  food 
products  or  medical  devices,  contracts 
or  purchase  orders  between  exporters 
and  foreign  piutJiasers  should  suffice. 
One  comment  added  that  for  devices 
FDA  should  not  require  specifications  to 
be  in  English;  the  comment  said 
requiring  foreign  purchasers  to  draft 
original  specifications  in  English  would 
be  cumbersome  and  that  product 
labeling  is  used  worldwide  as  the  basis 
for  product  performance  characteristics. 
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One  comment  bom  a  trade  association 
for  human  drug  manufacturers  said 
CGMP  records  should  suffice,  but  also 
claimed  that  the  act  does  not  authorize 
FDA  to  require  any  records.  In  contrast, 
another  comment  said  that  some  foreign 
purchasers  have  limited  requirements 
and  may  not  require  detailed  product 
specifications. 

One  comment  said  that  recipes, 
manufacturing  specifications,  and 
processes  are  proprietary  information 
protected  under  "international 
agreements"  and  should  not  be  available 
to  FDA  for  review  and  copying.  The 
comment  accused  FDA  of  trying  to 
obtain  proprietary  information  with  the 
intent  to  share  such  information  with 
foreign  entities. 

Only  one  comment  stated  that  the 
records  described  in  proposed 
§  1.101(b)(1)  would  not  present  any 
problem.  The  comment  explained  that  a 
manufacturer  would  require  a  detailed 
specification  for  the  custom 
manufacture  of  any  product  that  is  not 
regularly  manufactured  or  sold  in  the 
United  States. 

FDA  believes  that  many  comments 
misinterpreted  the  rule.  FDA's  principal 
interest  is  to  link  a  record  to  a  particular 
export  to  verify  that  the  exported 
product  met  the  foreign  piutihaser's 
specifications.  For  example,  if  the 
foreign  purchaser  sought  5,000  bottles  of 
drug  X  tablets,  with  each  tablet  at  a  50 
milligram  (mg)  dose,  FDA  would  look 
for  records  to  show  that  a  particular 
shipment  of  drug  X  to  the  foreign 
purchaser  consisted  of  5,000  bottles  of 
50  mg  of  drug  X  tablets.  Records  stating 
only  that  drug  X  was  shipped  to  the 
foreign  purchaser  would  not  be 
satisfactory  because  they  would  provide 
no  information  regarding  the  foreign 
purchaser's  specifications  or  how  the 
export  shipment  met  those 
specifications. 

The  final  rule  does  not  prescribe  any 
particular  degree  of  detail  in  the  foreign 
purchaser's  specifications.  The  agency 
has  revised  §  1.101(b)(1)  to  clarify  that 
the  records  need  only  contain  sufficient 
detail  to  match  the  foreign  purchaser's 
specifications  to  a  particular  export.  If 
OGMP  records  contain  information  on 
the  foreign  purchaser's  specifications, 
they  may  be  sufficient  under 
§  1.101(b)(1). 

As  for  translations,  the  specifications 
should  be  translated,  if  necessary,  to 
facilitate  a  determination  as  to  whether 
the  exported  product  meets  the  foreign 
purchaser's  specifications.  The  agency 
has  no  preference  whether  the  foreign 
purchaser  or  the  U.S.  manufacturer  or 
exporter  does  the  translation.  However, 
the  U.S.  manufacturer  or  exporter 
should  know  whether  the  exported 


product  meets  the  foreign  purchaser's 
specifications,  so  it  is  reasonable  to 
expect  that  the  U.S.  manufactiner  or 
exporter  would  imderstand  the  foreign 
piut:haser's  specifications  and  be  able  to 
communicate  those  specifications  in 
English. 

FT)A  disagrees  with  the  conunent  that 
claimed  that  FDA  wants  to  obtain 
proprietary  information  in  order  to 
transmit  that  information  to  foreign 
entities.  Such  claims  are  totally 
unfounded.  FDA  is  very  conscious  of  its 
legal  obligations  to  protect  trade  secrets 
and  confidential  commercial 
information  (see  section  301  (j)  of  the  act 
(21  U.S.C.  331(j)),  21  CFR  part  20)  and 
has  regulations  governing 
communications  with  foreign 
governments  (see  21  CFR  20.89).  Those 
regulations  contain  sev^al  safeguards, 
such  as  sponsor  consent,  to  protect  any 
exchanges  of  confidential  commercial 
information  with  foreign  governments. 

(Comment  20)  One  comment  asked 
how  often  foreign  purchasers  must 
provide  product  specifications.  The 
comment  explained  that  specifications 
are  only  as  detailed  as  necessary  to  meet 
the  purchaser's  needs,  so  that  if  the 
foreign  purchaser  changes  or  amends  its 
specifications,  the  foreign  purchaser 
should  be  expected  to  provide  an 
amendment  to  the  U.S.  manufacturer. 
The  comment  suggested  that  FDA 
interpret  the  rule  to  require  foreign 
purchasers  to  provide  complete 
specifications  only  with  the  initial 
order.  If  the  foreign  purchaser 
subsequently  changed  the 
specifications,  the  foreign  purchaser 
would  only  provide  the  changes  to  the 
manufacturer  (rather  than  a  complete  set 
of  specifications).  The  comment  added 
that  batch  records  would  be  kept  in 
accordance  with  existing  recordkeeping 
requirements  and  would  be  made 
available  during  an  inspection. 

FDA  does  not  expect  complete 
specifications  to  accompany  every  order 
of  the  same  product.  For  example,  if  an 
exporter  signs  a  contract  to  ship  the 
same  item  to  a  foreign  purchaser  on  a 
monthly  basis,  the  agency  would  not 
expect  the  exporter  to  obtain  complete 
specifications  for  each  monthly 
shipment,  but  would  expect  the 
exporter  to  have  specifications  that 
applied  to  the  initial  shipment  and 
records  showing  that  subsequent 
shipments  correspond  to  the  same 
initial  specifications.  The  agency's 
principal  interest  is  to  link  records  to 
specific  export  shipments  to  verify  that 
a  particular  exported  product  met  the 
foreign  purchaser's  specifications.  The 
level  of  detail  in  the  specifications  may 
vary  between  orders,  but  the  agency 
expects  manufacturers  to  be  able  to 


demonstrate  that  the  exported  product 
met  the  foreign  piuY:haser's 
specifications. 

3.  Not  in  Conflict  With  the  Foreign 
Country's  Laws  (Section  1.101(b)(2)) 

Proposed  §  1.101(b)(2)  would  require 
the  exporter  to  maintain  documentation 
that  demonstrates  that  the  exported 
product  does  not  conflict  with  the 
importing  country's  laws.  The  proposal 
stated  that  this  would  normally  consist 
of  a  letter  finm  the  appropriate  foreign 
government  agency,  department,  or 
other  authorized  body  stating  that  the 
product  has  marketing  approval  from 
the  foreign  government  or  does  not 
conflict  with  that  countr\''s  laws.  The 
proposal  would  not  consider  letters  or 
other  documents  from  nongovernmental 
bodies  or  persons,  such  as  company 
officials  or  attorneys  in  the  foreign 
country,  to  be  satisfactory  for  this 
purpose. 

(Comment  21)  Many  comments 
objected  strongly  to  proposed 
§  1.101(b)(2).  In  general,  most  comments 
said  it  would  be  difficult,  time- 
consuming,  burdensome,  or  impossible 
to  obtain  a  letter  fi'om  a  foreign 
government.  Other  comments  argued 
that  foreign  governments  might  not 
regulate  the  exported  product  so  one 
could  not  demonstrate  that  the  product 
was  not  in  conflict  with  foreign  laws  or 
that  foreign  governments  might  not  be 
willing  to  provide  a  letter  due  to 
disinterest,  lack  of  staff,  or  a  desire  to 
protect  domestic  industn.'.  A  few 
comments  suggested  that  manufacturers 
should  not  be  responsible  for 
determining  whether  a  product  does  not 
conflict  with  foreign  laws,  arguing  that 
importers,  pinchasers,  or  distributors  in 
the  foreign  country  should  bear  that 
responsibility. 

Many  comments  advocated 
alternative  approaches  that  would 
eliminate  any  need  for  a  letter  fi'om  the 
foreign  government.  Most  comments 
favored  a  certification,  declaration, 
letter,  or  memo  by  a  company  ofiicial  in 
the  foreign  country,  a  distributor  in  the 
foreign  country,  by  a  foreign  subsidiary, 
an  attorney  (either  in  the  United  States 
or  in  the  foreign  country),  a  notified 
body  (if  the  export  were  to  Europe  or 
Japan),  or  a  foreign  government  official, 
or  some  combination  of  these  firms  or 
persons.  These  comments  often 
explained  that  firms  are  responsible  for 
meeting  local  requirements  and 
supported  the  use  of  certifications  or 
letters  from  company  officials. 

One  comment  suggested  using  only 
contractual  documents  between  the 
exporter  and  importer.  The  comment 
said  previous  FDA-^idance  to  the  grain 
handling  industry  used  this  approach. 
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Another  comment  said  a  copy  of  a 
valid  import  license  should  be  sufficient 
because  these  licenses  usually  require 
inspection  by  the  foreign  government. 
The  conmient  explained  that  a 
manufacturer  will  not  ship  a  product  if 
its  export  costs  are  significant,  and  it 
will  not  ship  a  product  that  does  not 
comply  with  local  requirements  because 
the  cost  of  retiuTiing  the  product  would 
be  too  great. 

One  comment  said  a  label  stating  "For 
export  only"  should  suffice  to  show  that 
the  product  does  not  conflict  with  the 
foreign  country's  laws. 

Section  1.101(b)(2)  was  intended  to 
provide  the  most  reliable  indicator  that 
the  exported  product  did  not  conflict 
with  the  foreign  country's  laws. 
However,  in  light  of  the  comments,  FDA 
has  revised  §  1.101(b)(2)  to  accept,  as  an 
alternative  to  a  letter  from  the  foreign 
government,  a  notarized  certification 
from  a  responsible  company  official  in 
the  United  States  that  the  product  is  not 
in  conflict  with  the  foreign  country's 
laws.  The  certification  must  include  a 
statement  acknowledging  that  the 
responsible  company  official  making  the 
certification  is  subject  to  the  provisions 
of  18  U.S.C.  1001.  This  statutory 
provision  makes  it  a  criminal  offense  to 
knowingly  and  willfully  make  a  false  or 
fraudulent  statement,  or  make  or  use  a 
false  document,  in  any  matter  within 
the  jurisdiction  of  a  department  or 
agency  of  the  United  States.  This 
statutory  provision  also  makes  it  a 
criminal  offense  to  knowingly  and 
willfully  falsify,  conceal,  or  cover  up  by 
any  trick,  scheme,  or  device  a  material 
fact  in  any  matter  within  the 
jurisdiction  of  a  department  or  agency  of 
the  United  States.  This  revision  should 
address  the  concerns  expressed  in  most 
comments  and  eliminate  any  potential 
delays  or  obstacles  in  demonstrating 
compliance  with  section  801(e)(1)(B)  of 
the  act.  FDA  reserves  the  authority  to 
request  additional  documentation 
demonstrating  that  the  export  is  not  in 
conflict  with  the  foreign  country's  laws 
if  questions  arise  regarding  a 
certification. 

FDA  declines  to  amend  the  rule  to 
accept  contracts  as  evidence  that  an 
export  is  not  in  conflict  with  a  foreign 
country's  laws.  While  parties  entering 
contracts  usually  intend  to  execute 
legally  binding  obligations,  they  do  not 
necessarily  take  into  account  whether 
the  export  complies  with  foreign  laws. 

(Comment  22)  A  few  conunents 
disputed  FDA's  authority  to  require  a 
letter  from  a  foreign  government.  They 
noted  that  a  particular  legislator 
considered  such  a  requirement  to  be 
objectionable  or  simp4y  declared  that 
FDA  exceeded  its  legal  authority. 


As  stated  earlier,  FDA  has  revised 
§  1.101(b)(2)  to  accept  certifications 
from  company  officials  as  an  alternative 
to  a  letter  from  a  foreign  govenunent 
agency. 

Additionally,  as  discussed  earlier, 
FDA  has  ample  legal  authority  under 
section  701  of  the  act  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act. 

(Conunent  23)  One  comment 
interpreted  §  1.101(b)(2)  as  being 
satisfied  if  the  foreign  country  had 
issued  an  approval  letter  or  published 
some  document  indicating  that  the 
product  was  approved. 

Copies  of  approval  letters  or  other 
government-issued  documents 
indicating  government  approval  are 
acceptable  to  show  that  tbe  product  is 
not  in  conflict  with  the  foreign  country's 
laws,  but.  as  stated  earlier,  the  final  rule 
also  allows  firms  to  provide  a 
certification  from  a  responsible 
company  official  that  the  product  is  not 
in  conflict  with  the  foreign  country's 
laws.  FDA  reiterates  that  section 
801(e)(1)(B)  of  the  act  does  not  require 
the  foreign  government  to  "approve"  the 
exported  product  for  commercial 
marketing;  it  only  requires  that  the 
export  "not  be  in  conflict"  with  the 
foreign  country's  laws. 

Market  authorization  from  a  foreign 
government  is  relevant  under  section 
802(b)(1)  of  the  act,  which  authorizes 
the  export  of  drugs  and  devices  that 
have  received  marketing  authorization 
from  a  listed  country.  However,  the  final 
rule  does  not  contain  any  detailed 
provisions  pertaining  to  the  market 
authorization  aspect  of  section  802(b)(1) 
of  the  act. 

(Conunent  24)  Proposed  §  1.101(b)(2) 
also  would  require  the  letter  from  the 
foreign  government  to  be  in  English  or 
for  the  person  exporting  the  article  to 
have  an  English-language  translation. 
One  comment  objected  to  the  English- 
language  translation  requirement.  The 
comment  said  World  Trade 
Organization  (WTO)  notification 
processes  do  not  require  translations 
and  that,  for  exported  food  products, 
English-language  translations  are  not 
always  available  or  necessary. 

Section  1.101(b)(2)  accepts 
certifications  frt}m  company  officials  in 
the  United  States  to  show  that  the 
export  does  not  conflict  with  the 
importing  coun/iry's  laws,  and  the  final 
rule  requires  the  certification  to  be  in 
English  or  for  an  English-language 
translation  to  be  available.  This  should 
not  be  objectionable  because  a  U.S. 
exporter  is  likely  to  have  a  responsible 
official  capable  of  writing  a  certification 
in  English. 


FDA  is  not  persuaded  that  WTO 
notification  processes  are  relevant  to  the 
rule  because  this  rule  concerns 
compliance  with  U.S.  law  by  U.S. 
companies.  Section  801(e)(1)(B)  of  the 
act  requires  the  exported  food,  drug, 
device,  or  cosmetic  to  not  be  in  conflict 
with  the  laws  of  the  country  to  which 
it  is  intended  for  export,  and 
§  1.101(b)(2)  describes  how  a  U.S.  firm 
demonstrates  compliance  with  section 
801(e)(1)(B)  of  the  act. 

(Comment  25)  One  comment  said 
proposed  §  1.101(b)(2)  would  adversely 
affect  clinical  trials  conducted  outside 
the  United  States  by  affecting  the 
supplies  of  exported  drugs  for 
investigational  use. 

Because  FDA  has  revised  §  1.101(b)(2) 
to  accept  certifications  as  an  alternative 
to  a  letter  from  a  foreign  government, 
the  agency  does  not  anticipate  any 
significant  problems  or  delays  in 
executing  the  certifications,  so  there 
should  be  no  adverse  impact  on 
exporting  drugs  for  investigational  use. 
Additionally,  FDA  intends  to  issue  a 
proposed  rule  concerning  exports  of 
investigational  new  drugs.  The  proposal 
would  describe  some  new  regulatory 
approaches  for  exporting  investigational 
new  drugs  and  would  streamline 
existing  requirements  for  such  exports. 

4.  "For  Export  Only"  Label  (Section 
1.101(b)(3)) 

Proposed  §  1.101(b)(3)  would  require 
the  records  to  include  copies  of  any 
labels  or  labeling  statements,  placed  on 
the  shipping  packages,  thai  show  that 
the  packages  are  intended  for  export. 
The  proposal  indicated  that  statements 
such  as  "For  export  only"  may  be 
sufficient  for  this  purpose. 

(Comment  26)  "Two  comments  said 
that  raw  or  processed  agricultural 
commodities  caimot  be  labeled.  The 
comments  said  that  FDA  should  accept 
a  statement  on  the  bill  of  lading,  export 
declaration,  or  other  shipping 
document.  One  comment  suggested  that 
the  label,  alone,  should  be  sufficient  and 
that  FDA  should  not  require  firms  to 
show  that  the  export  does  not  conflict 
with  the  foreign  country's  laws. 

FDA  agrees  and  has  revised  the  rule 
to  permit  the  statement  to  be  attached  to 
a  bill  of  lading,  export  declaration,  or 
other  document  accompanying  the 
exported  product  if  the  product,  as  it  is 
ordinarily  shipped,  cannot  be  labeled. 

As  for  the  comment's  statement  that 
FDA  should  not  require  firms  to  show 
that  an  export  does  not  conflict  with  a 
foreign  country's  laws,  FDA  points  out 
that  section  801(e)(1)(B)  of  the  act 
expressly  requires  that  a  food,  drug, 
device,  or  cosmetic  intended  for  export 
to  be  "not  in  conflict  with  the  laws  of 
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the  country  to  which  it  is  intended  for 
export."  If  a  product  intended  for  export 
fails  to  comply  with  section  801(e)(1)(B) 
of  the  act,  the  product  may  be 
considered  to  be  adulterated  or 
misbranded,  and  section  301(a)  of  the 
act  prohibits  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  any  adulterated  or 
misbranded  food,  drug,  device,  or 
cosmetic. 

5.  "Not  Sold  or  Offered  for  Sale  in  the 
United  States"  (Section  1.101(b)(4)) 

Proposed  §  1.101(b)(4)  would  require 
records  showing  that  the  product  is  not 
sold  or  offered  for  sale  in  the  United 
States.  The  preamble  to  the  proposal 
said  that  these  records  could  pertain  to 
the  product,  its  labeling,  and  similar 
products  sold  in  the  United  States.  The 
idea  was  to  show  that  the  exported 
product,  when  compared  to  those  sold 
in  the  United  States,  was  different  from 
products  sold  domestically. 

(Comment  27)  Several  comments 
objected  to  the  proposed  requirement, 
arguing  that  the  act  does  not  require  any 
records  or  labeling  to  show  that  the 
exported  product  is  not  sold  or  offered 
for  sale  in  the  United  States.  - 

In  contrast,  other  comments  stated 
that  it  is  difficult  to  assemble  records  to 
"prove  a  negative,"  namely  that  a 
particular  product  is  not  sold  or  offered 
for  sale  in  the  United  States,  particularly 
when  a  company  does  not  sell  a  similar 
product  in  the  United  States  or  only 
exports  products.  Some  comments 
suggested  that  FDA  accept  copies  of 
shipping  records,  product  labeling, 
price  lists  or  catalogs,  product  listings 
submitted  to  FDA,  or  certifications  from 
the  exporter.  Most  comments 
recommended  that  the  labeling 
statement  in  §  1.101(b)(3)— that  the 
product  is  "For  export  only" — be 
acceptable,  although  some  would  add  a 
product  label  stating,  "Not  for  sale  in 
the  United  States."  Two  comments  said 
records  relating  to  the  production, 
destruction,  and  export  of  products  or 
showing  how  exported  products  are 
segregated  from  those  sold  in  the  United 
States  should  be  acceptable. 

After  further  consiaeration,  FDA 
agrees  that  it  would  be  difBcxilt  and 
impractical  to  require  records  of 
products  sold  domestically,  product 
labels,  or  similar  information  in  order  to 
demonstrate  that  a  particular  export  is 
"not  sold"  in  the  United  States.  The 
agency  has  revised  the  rule  to  state  that 
production  and  shipping  records 
relating  to  the  exported  product  will  be 
sufficient  and  that  promotional  material 
will  be  helpful  in  determining  whether 
a  product  is  "offered  for  sale"  in  the 
United  States.  The  agency  notes  that 


information  concerning  products  sold  or 
offered  for  sale  in  the  United  States  that 
are  similar  to  an  exported  product  may 
be  used  by  the  agency  in  determining 
compliance  with  section  801(e)(1)  of  the 
act.  The  final  rule  does  not  require  an 
exporter  to  retain  records  concerning 
similar  products  sold  or  offered  for  sale 
in  the  United  States,  but  other 
provisions  in  the  act  may  require  such 
records  to  be  retained. 

(Comment  28)  FDA  interpreted 
section  801(e)(1)(D)  of  the  act  as 
requiring  exported  products  to  be 
different  from  products  sold  in  the 
United  States.  One  comment  questioned 
FDA's  interpretation.  The  comment  said 
that  section  801(e)(1)(D)  of  the  act  is 
only  intended  to  prevent  diversion  of 
products  into  domestic  commerce.  The 
comment  argued  that  preventing  the 
sale  of  foreign-market  versions  of 
products  sold  in  the  United  States 
"perversely"  establishes  a  more 
restrictive  regime  for  products  sold  in 
the  United  States  than  products  not  sold 
or  offered  for  sale  in  the  United  States. 

Two  comments  disagreed  with  FDA's 
position  as  it  pertains  to  multiple 
batches  of  the  same  product.  (In  the 
draft  guidance  document.  FDA 
indicated  that  section  801(e)(1)(D)  of  the 
act  would  not  be  met  if  a  manufactxirer 
made  five  batches  of  the  same  drug  and 
sought  to  sell  some  batches  in  the 
United  States  and  to  export  the  others: 
the  draft  guidance  dociiment  indicated 
that  the  U.S.  sales  would  show  that  the 
product  is,  in  fact,  sold  in  the  United 
States  contrary  to  section  801(e)(1)(D)  of 
the  act.)  The  comments  argued  that 
section  801(e)(1)(D)  of  the  act  should  be 
interpreted  as  applying  only  to  specific 
products  that  are  or  were  sold  or  offered 
for  sale  in  the  United  States,  so  products 
that  are  intended  for  export  may.  in  fact, 
be  exported  even  though  the  same 
product  or  different  batches  of  the 
product  are  sold  in  the  United  States.    . 

After  considering  the  comment,  FDA 
is  clarifying  its  interpretation  of  section 
801(e)(1)(D)  of  the  act.  If  the  product  is 
legally  sold  in  the  United  States,  and  the 
same  product  is  intended  for  export  for 
the  same  approved  use  and  is 
accompanied  by  the  FDA-approved 
labeling,  FDA  may  consider  the  product 
to  be  sold  or  offered  for  sale  in  the 
United  States.  In  most  circumstances, 
the  product  would  not  have  to  meet  the 
requirements  of  section  801(e)(1)  of  the 
act  because  the  product  to  be  exported 
is  the  same  product  that  can  be  legally 
sold  in  the  United  States  and  does  not 
need  to  qualify  for  an  exemption  from 
the  act's  requirements.  By  stating  that 
the  product  is  "accompanied"  by  the 
FDA-approved  label,  FDA  does  not 
require  the  FDA-approved  label  to  be 


affixed  to  each  exported  product,  but 
the  agency  does  expect  the  FDA- 
approved  label  to  be  included  in  the 
export  shipment.  The  agency  recognizes 
that  no  interest  would  be  served  by 
requiring  firms  to  attach  FDA-approved 
labels  to  exported  products  if  those 
labels  would  have  to  be  removed  or 
altered  for  the  product  to  be  sold  in  a 
foreign  country. 

In  contrast,  if  the  product  to  be 
exported  involves  a  use  that  is  not 
approved  in  the  United  States,  or  is 
labeled  solely  in  a  foreign  language  and 
whose  foreign  language  labeling  has  not 
been  approved  by  FDA,  then  the 
product  is  "unapproved"  and  falls 
within  the  act's  export  provisions.  In 
these  cases  (as  we  stated  in  our  response 
to  comment  11  earlier),  the  product 
must  comply  with  section  801(e)(1)(D) 
of  the  act,  and  FDA  would  not  consider 
the  product  to  be  sold  or  offered  for  sale 
in  the  United  States  within  the  meaning 
of  section  801(e)(1)(D)  of  the  act. 

As  for  batches  of  the  same  product, 
FDA  is  clarifying  its  position  to  state 
that  batches  of  a  product  that  are 
segregated  from  products  intended  for 
domestic  commerce  or  produced  on 
manufactiuing  lines  that  are  dedicated 
to  export  markets,  may  meet  the 
requirement  in  section  801(e)(1)(D)  of 
the  act  as  long  as  the  batch  intended  for 
export  differs  from  the  domestic 
product.  (For  example,  the  product 
intended  for  export  is  not  made  under 
the  same  CGMPs  that  apply  to  the 
product  marketed  in  the  United  States.) 

FDA  will  revise  its  guidance 
document  on  the  FDA  Export  Reform 
and  Enhancement  Act  to  reflect  these 
positions. 

D.  Additional  Recordkeeping 
Requirements  for  Partially  Processed 
Biological  Products  Exported  Under 
Section  351(h)  of  the  Public  Health 
Service  Act  (Section  1.101(c)) 

Proposed  §  1.101(c)  would  establish 
recordkeeping  requirements,  in  addition 
to  those  required  under  §  1.101(b),  for 
partially  processed  biological  products 
exported  under  section  351(h)  of  the 
PHS  Act. 

(Comment  29)  One  comment  would 
delete  all  recordkeeping  requirements 
for  partially  processed  biological 
products.  'The  comment  said  that 
proposed  §  1.101(b)'s  recordkeeping 
requirements  are  based  on  section 
802(g)  of  the  act.  but  that  provision  is 
inapplicable  to  partially  processed 
biological  products. 

FDA  disagrees  with  the  comment. 
FDA  licenses  biological  products  under 
the  authority  of  section  351  of  the  PHS 
Act.  The  PHS  Act  requires  that 
biological  products  be  licensed  and  be 
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safe,  pure,  potent,  and  manufactured  in 
facilities  designed  to  ensure  that  the 
product  continues  to  be  safe,  pure,  and 
potent.  Biological  products  are 
approved  for  marketing  under  the 
provisions  of  the  PHS  Act.  However, 
because  most  biological  products  also 
meet  the  definitions  of  "drugs"  or 
"devices"  under  the  act.  they  are  also 
subject  to  regulation  under  the  act.  As 
part  of  the  FDA  Export  Reform  and 
Enhancement  Act,  Congress 
substantially  revised  section  351(h)  of 
the  PHS  Act,  the  provision  that  allows 
exports  of  partially  processed  biological 
products  not  otherwise  in  compliance 
with  section  351  of  the  PHS  Act  and  the 
act.  Prior  to  the  amendments,  exports  of 
partially  processed  biological  products 
required  FDA  approval  and  were 
limited  to  those  countries  listed  in  the 
previous  version  of  section  802  of  the 
act.  As  amended,  section  351(h)  of  the 
PHS  Act  exempts  exported  partially 
processed  biological  products  from  the 
requirements  of  the  chapter  of  the  PHS 
Act  and  the  requirements  of  the  act  if 
certain  requirements  are  met.  Section 
351(h)  of  the  PHS  Act  states  that  a 
partially  processed  biological  product 
which: 

(1)  is  not  in  a  form  applicable  to  the 
prevention,  treatment,  or  cure  of  diseases  or 
injuries  of  man: 

(2)  is  not  intended  for  .sale  in  the  United 
States:  and 

(3)  is  intended  for  further  manufacture  into 
final  dosage  form  outside  the  United  Stales, 
shall  be  subject  to  no  restriction  on  the 
export  of  the  product  under  this  chapter  or 
the  Federal  Food.  Drug,  and  Cosmetic 

Act   •   *   *   if  the  product  is  manufagtured. 
processed,  packaged,  and  held  in  conformity 
with  current  good  manufacturing  practice 
requirements  or  meets  international 
manufacturing  standards  as  certified  by  an 
international  standards  organization 
recognized  by  the  Secretary  and  meets  the 
requirements  of  section  801(e)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic 
Act  *   *   *. 

The  records  in  §  1.101(b)  will  show 
whether  a  product  complies  with 
section  801(e)(1)  of  the  act,  and  section 
351(h)  of  the  PHS  Act  clearly  requires 
exports  of  partially  processed  biological 
products  to  comply  with  section 
801(e)(1)  of  the  act.  If  FDA  could  not 
require  such  records,  an  exporter  could 
not  show,  and  FDA  could  not  verify, 
that  an  exported,  partially  processed 
biological  product  complies  with 
section  801  (e)(l )  of  the  act. 

Furthermore,  it  would  be  both  unfair 
and  illogical  to  interpret  section 
801  (e)(1)  of  the  act  in  a  manner  that 
would  impose  more  requirements  on 
persons  who  export  foods,  drugs, 
devices,  and  cosmetics,  and 
comparatively  fewer  (if  any) 


requirements  on  persons  who  export 
partially  processed  biological  products. 

The  act  and  the  PHS  Act  autnorize 
additional  recordkeeping  requirements 
to  demonstrate  compliance  with  the 
other  requirements  for  the  export  of 
partially  processed  biological  products 
under  section  351(h)  of  the  PHS  Act. 
Partially  processed  biological  products 
are  drugs  under  the  act,  and  section 
351(h)  of  the  PHS  Act  allows  such 
products  to  be  exempt  from  both  the 
PHS  Act  and  from  the  act  if  certain 
requirements  are  met.  The  rule's 
recordkeeping  requirements  for  exports 
under  section  351(h)  of  the  PHS  Act  will 
allow  FDA  to  determine  efficiently 
whether  the  terms  of  the  exemption 
have  been  met  and  whether  any 
violations  of  the  act  exist,  which  would 
be  the  case  if  the  export  does  not 
comply  with  the  exemption  in  section 
351(h)  of  the  PHS  Act.  The  issuance  of 
these  regulations,  therefore,  is 
authorized  xmder  section  701(a)  of  the 
act,  which  gives  FDA  the  authority  to 
issue  regulations  for  the  efficient 
enforcement  of  the  act. 

Recordkeeping  requirements  to 
implement  section  351(h)  of  the  PHS 
Act  are  also  authorized  by  section  361 
of  the  PHS  Act  (42  U.S.C.  264).  Under 
that  section,  FDA  may  make  and  enforce 
regulations  necessary  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  between  the 
States.  Because  of  their  nature,  partially 
processed  biological  products  pose  a 
potential  risk  of  transmitting  diseases 
because  they  may  not  have  been  treated 
to  inactivate  infectious  agents  or  other 
harmful  agents.  FDA  has  determined 
that  it  may  appropriately  and  effectively 
regulate  partially  processed  biological 
products  intended  for  export,  and  the 
risks  associated  with  their  movement  in 
interstate  commerce,  by  imposing 
recordkeeping  requirements  specific  to 
exports  under  section  351(h)  of  the  PHS 
Act. 

FDA  has,  however,  rewritten 
§  1.101(c)(2)  through  (c)(4)  to  adopt 
parallel  sentence  structure.  These 
changes  are  intended  to  make  the  rule 
easier  to  read  and  have  no  substantive 
impact  on  the  rule. 

(Comment  30)  Proposed  §  1.101(c)(1) 
would  require  persons  exporting  a 
partially  processed  biological  product 
under  section  351(h)  of  the  PHS  Act  to 
maintain  records  demonstrating  that  the 
product  for  export  is  a  partially 
processed  biological  product,  that  is, 
"not  in  a  form  applicable  to  the 
prevention,  treatment,  or  cure  of  disease 
or  injuries  of  man." 

One  comment  said  it  would  be 
impractical  to  create  records  to  show 
that  a  product  is  a  partially  processed 


biological  product.  The  comment  said 
that  a  partially  processed  biological 
product  "is  just  that,  a  partially 
processed  biologic." 

FDA  disagrees  with  the  comment. 
Before  Congress  enacted  the  FDA  Export 
Reform  and  Enhancement  Act,  FDA 
interpreted  the  term  "partially 
processed  biologic"  in  section  351(h)  of 
the  PHS  Act  as  including  products  that 
require  piuification,  inactivation, 
fractionation,  or  significant  chemical 
modification  before  the  partially 
processed  biological  product  can  be 
used  in  making  a  final  product.  To 
demonstrate  that  a  product  was  a 
partially  processed  biological  product,  a 
firm  provided  either  an  explanation  or 
docimientation  explaining  the  need  to 
purify,  inactivate,  fractionate,  or 
chemically  modify  the  partially 
processed  biological  product  before  it 
could  be  used  in  a  final  product. 

While  the  FDA  Export  Reform  and 
Enhancement  Act  eliminated  the  need 
to  submit  an  export  application  to  FDA, 
it  did  not  alter  the  term  "partially 
processed  biologic"  or  suggest  any 
changes  to  FDA's  interpretation  of  the 
term.  Consequently,  FDA  expects  firms 
to  have  recwds  demonstrating  that  the 
product  intended  for  export  is,  indeed, 
a  partially  processed  biological  product 
that  is  eligible  for  export  under  section 
351(h)  of  the  PHS  Act.  Those  records 
may  consist  of  an  explanation  or 
documentation  explaining  the  need  to 
purify,  inactivate,  fractionate,  or 
chemically  modify  the  partially 
processed  biological  product  before  it 
could  be  used  in  a  final  product. 

(Comment  31)  Proposed  §  1.101(c)(4) 
would  require  a  firm  to  maintain  copies 
of  all  labeling  that  accompanies  the 
partially  processed  biological  product 
for  export,  such  as  a  container  label 
with  the  statement,  "Caution:  For 
Further  Manufacturing  Use  Only,"  and 
any  package  insert  and  to  make  such 
copies  and  package  inserts  available  to 
FDA  during  an  inspection. 

One  comment  said  the  proposed 
requirement  was  imauthorized  under 
the  act  and  the  PHS  Act.  The  comment 
said  that  manufacturers  should  not  have 
to  keep  copies  of  all  labeling  that 
accompanies  an  exported  product. 

FDA  disagrees  with  the  comment.  The 
requirement  to  maintain  copies  of  all 
product  labeling  is  consistent  with 
CGMP  requirements.  For  example,  as 
part  of  the  batch  product  and  control 
record  requirements  for  drugs,  21  CFR 
211.188(b)(8)  requires  retention  of 
complete  labeling  control  records, 
including  specimens  or  copies  of  all 
labeling  used  in  batch  products.  Section 
351(h)  of  the  PHS  Act  expressly  requires 
that  exported  partially  processed 
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biological  products  be  in  conformity 
with  CGMP  requirements.  The 
recordkeeping  requirement  adopted  for 
exports  in  this  rule  is,  therefore, 
consistent  with  existing  CGMP 
requirements  that  apply  to  partially 
processed  biological  products  exported 
under  section  351(h)  of  the  PHS  Act.  As 
discussed  in  greater  detail  in  the 
response  to  comment  42  (below),  the 
final  rule  does  not  require  exporters  to 
maintain  duplicate  sets  of  records  for 
export  and  CGMP  purposes.  Records 
required  under  this  rule  may  be  part  of 
the  exporter's  CGMP  or  QS  regulation 
records. 

The  requirement  to  maintain  copies  of 
all  product  labeling  is  also  consistent 
with  the  requirement  in  section 
351(h)(2)  of  the  PHS  Act  that  a  partially 
processed  biological  product  intended 
for  export  not  be  "intended  for  sale  in 
the  United  States"  and  the  requirement 
in  section  351(h)(3)  of  the  PHS  Act  that 
the  exported  product  be  "intended  for 
further  manufacture  into  final  dosage 
form  outside  the  United  States." 
Without  copies  of  all  labeling,  FDA 
would  be  unable  to  determine  that  the 
product  is  labeled  in  a  manner 
consistent  with  these  requirements. 
Section  1.101(c)(4)  provides  a  practical 
approach  for  implementing  sections 
351(h)(2)  and  (h)(3)  of  the  PHS  Act 
because  the  labeling  will  help  show  that 
the  product  is  not  intended  for  sale  in 
the  United  States,  while  the  suggested 
cautionary  statement  will  help 
demonstrate  that  the  product  is 
intended  for  further  manufacture 
outside  the  United  States.  This 
cautionary  statement  is  consistent  with 
the  statement  required  on  other 
products  intended  for  further 
manufactiire,  such  as  source  plasma  (see 
21  CFR  640.70(a)(2)),  and  is  also 
consistent  with  FDA's  authority  under 
section  361(h)  of  the  PHS  Act  to  make 
and  enforce  regulations  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  disease. 

Although  FDA  suggests  the  inclusion 
of  the  statement,  "Caution:  For  Further 
Manufecturing  Use  Only,"  on  the  label 
of  exported  partially  processed 
biological  products,  the  proposed  rule 
did  not  mandate  the  use  of  that 
particular  statement.  The  agency 
included  a  cautionary  statement  to  give 
exporters  specific  information  on  label 
statements  that  may  be  sufficient  to 
show  that  the  product  is  intended  for 
further  manufactiiring  into  a  final 
dosage  form  outside  the  United  States, 
as  required  by  section  351(h)(3)  of  the 
PHS  Act.  The  final  rule,  at  §  1.101(c)(4), 
clarifies  that  exporters  may  use  other 
records  demonstrating  that  the  exported 
partially  processed  biological  product  is 


intended  for  further  manufecturing  into 
a  final  dosage  form  outside  the  United 
States. 

(Comment  32)  One  comment 
interpreted  this  provision  as  requiring 
valid  marketing  authorization  for  the 
partially  processed  biological  product 
and  stated  that  the  act  does  not  require 
valid  marketing  authorization  for  such 
products.  The  conunent  said  that  firms 
might  export  partially  processed 
biological  products  for  research 
purposes^  for  use  in  clinical  evaluations, 
or  for  product  evaluation  before 
marketing.  The  comment  suggested  that 
an  attestation  by  a  company  official  in 
the  foreign  country  suffice  in  place  of 
valid  marketing  authorization. 

The  comment  misinterprets  the  rule. 
Section  1.101(b)(2)  and  section 
801(e)(1)(B)  of  the  act  only  require  that 
the  product  not  be  in  conflict  with  the 
foreign  country's  laws.  FDA  does  not 
interpret  this  to  mean  that  the  exported 
product  must  have  valid  marketing 
authorization  in  the  foreign  country  to 
which  it  is  being  exported.  FDA 
recognizes  that  some  countries  lack 
affirmative  approval  mechanisms  for 
certain  products  and  that  some 
countries  do  not  "approve"  certain 
products,  particularly  products  used  for 
research  or  investigational  purposes. 

For  biological  products  that  may  be 
regulated  as  devices  (and  devices 
generally),  the  Center  for  Devices  and 
Radiological  Health  (CDRH)  has 
information  on  countries  that  are 
nonresponsive  to  inquiries  seeking 
permission  either  to  market  or  to 
conduct  clinical  tests  on  devices. 
Because  regulatory  conditions 
pertaining  to  devices  are  rapidly 
changing  in  many  countries,  FDA 
recommends  that  firms  first  attempt  to 
obtain  authorization  from  an 
appropriate  government  official.  If  a 
firm  is  unsuccessful  in  establishing 
communications  with  a  government 
official  and/or  obtaining  any  type  of 
written  authorization,  or  denial  of 
authorization,  from  a  foreign 
government,  it  may  contact  the  Division 
of  Program  Operations,  CDRH,  for 
guidance. 

FDA  also  reiterates  that  the  final  rule, 
as  revised,  accepts  a  certification  from  a 
responsible  company  official  in  the 
United  States  that  the  product  does  not 
conflict  with  the  importing  foreign 
country's  laws. 

E.  Notification  Requirements  for  Drugs, 
Biological  Products,  and  Devices 
Exported  Under  Section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Section  1.101(d)) 

Proposed  §  1.101(d)  would  establish 
the  notification  requirements  for  drugs, 


biological  products,  and  devices 
exported  under  section  802  of  the  act.  In 
brief,  proposed  §  1.101(d)(1)  would 
require  exporters  to  provide  written 
notification  to  the  agency  that  identifies 
the  article's  name,  identifies  its  generic 
name  if  the  article  is  a  drug  or  the 
article's  type  if  the  product  is  a  device, 
describes  the  product's  strength  and 
dosage  form  (if  the  product  is  a  drug  or 
biological  product)  or  the  product's 
model  number  (if  the  product  is  a 
device),  and  identifies  the  country  that 
is  to  receive  the  exported  article. 

The  proposed  rule  acknowledged  that, 
for  exports  to  listed  countries  under 
section  802(b)(1)  of  the  act.  section 
802(g)  of  the  act  requires  the  notification 
to  identify  only  the  drug,  biological 
product,  or  device  being  exported,  and 
does  not  expressly  require  the 
notification  to  identify  the  coimtry  to 
which  the  drug,  biological  product,  or 
device  is  being  exported.  (In  contrast, 
for  drugs,  biological  products,  or 
devices  exported  to  nonlisted  coimtries 
under  section  802  of  the  act.  section 
802(g)  of  the  act  requires  both 
identification  of  the  exported  product 
and  the  country  to  which  the  product  is 
being  exported.)  Nevertheless,  proposed 
§  1.101(d)  would  require  that  all  export 
notifications  under  section  802(g)  of  the 
act  identify  the  product  and  the 
importing  country.  FDA  explained  that 
it  took  this  action  because  section 
802(a)(2)  of  the  act  requires  FDA  to 
notify  the  "appropriate  public  health 
official"  in  the  foreign  country  receiving 
an  exported  drug,  biological  product,  or 
device  if  FDA  disapproves  a  marketing 
application  for  the  drug,  biological 
product,  or  device,  and  section  802(f)  of 
the  act  requires  FDA  to  consult  with  the 
"appropriate  public  health  official  in 
the  affected  country"  in  the  event  that 
an  exported  drug,  biological  product,  or 
device  presents  an  imminent  hazard  to 
the  public  health.  FDA  further  noted 
that  similar  consultation  obligations 
exist  if  the  product's  labeling  is  not  in 
accordance  with  the  requirements  and 
conditions  for  use  in  the  country  in 
which  the  drug,  biological  product,  or 
device  has  valid  marketing 
authorization  and  the  country  to  which 
the  drug,  biological  product,  or  device  is 
being  exported  or  if  the  drug,  biological 
product,  or  device  is  not  promoted  in 
accordance  with  the  labeling 
requirements  of  section  802(f)  of  the  act. 
Thus,  to  facilitate  these  notifications 
and  consultations  with  foreign  officials 
(particularly  in  the  event  that  FDA 
disapproves  a  drug,  biological  product, 
or  device  that  has  been  exported,  or  the 
exported  product  presents  an  imminent 
hazard  to  the  public  health  of  the 
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receiving  country),  proposed 
§  1.101(d)(lKiv)  would  require  all 
notifications  to  identify  the  country  or 
countries  that  are  to  receive  the 
exported  product. 

(Comment  33)  Many  comments 
strongly  objected  to  identifying  a  listed 
country.  Most  stated  that  the  act  did  not 
require  the  notification  to  identify  listed 
countries.  Some  comments  dismissed 
FDA's  rationale  regarding  its  statutory 
obligation  to  consult  foreign  government 
officials  as  unlikely  to  occur  or 
dismissed  it  without  explanation.  One 
comment  described  the  proposed 
requirement  to  require  notifications  to 
identify  the  listed  country  as  "casting  a 
wide  net  to  catch  a  few  guppies  at 
tremendous  cost  to  the  other  fish,"  and 
said  FDA  could  conduct  an  inspection 
of  the  firm  to  obtain  the  information  on 
the  listed  countries  receiving  an 
exported  product.  Another  comment 
said  that  identifv'ing  a  listed  country 
would  mean  that  FDA  is  questioning  the 
foreign  country's  judgment.  Others 
implied  that  identifying  a  listed  country 
would  be  burdensome  or  would 
complicate  export  notifications. 

A  few  comments  said  firms  could 
voluntarily  disclose  the  identity  of  the 
listed  country  in  the  notification,  but 
could  not  be  required  to  do  so.  One 
comment  suggested  that  the  notification 
state  that  the  foreign  country  has 
provided  valid  marketing  authorization, 
without  identifying  the  listed  country. 
Only  one  comment  agreed  with  FDA's 
rationale  to  have  the  notifications 
identify  all  countries,  including  listed 
countries. 

FDA  agrees  that,  if  it  had  to  consult 
a  foreign  government  as  required  by  the 
act,  it  could  inspect  a  firm's  export 
records  to  determine  whether  listed 
countries  received  a  particular  export. 
This  approach,  however,  would  be 
much  more  time-consuming  and  costly 
both  for  the  industry  and  the  agency 
because  FDA  would  have  to  schedule 
the  inspection,  the  firm  would  have  to 
locate  and  assemble  export  records,  and 
FDA  would  have  to  examine  those 
records  before  it  learned  the  listed 
country's  identity.  Consultation  with 
the  listed  coimtry,  as  required  by  the 
act,  would  be  delayed,  and  this  could 
present  public  health  concerns  if  the 
agency's  obligation  to  consult  the 
foreign  government  was  due  to  an 
imminent  hazard  finding  or  if  FDA 
disapproved  the  product  because  it  was 
not  safe  or  effective. 

The  agency  also  notes  that  export 
declarations  required  by  the  Bureau  of 
the  Census  for  certain  exports  and 
submitted  to  the  U.S.  Customs  Service 
identify  the  ultimate  consignee,  by 
name  and  address,  and.  depending  on 


the  form  used,  the  foreign  port  of 
unloading  or  intermediate  consignees 
(see  15  CFR  30.7  ("Information  Required 
on  Shipper's  Export  Declarations")). 
Assuming  that  firms  use  these  export 
declarations,  it  would  seem  that 
identifying  a  listed  country  would  be 
less  burdensome  or  less  problematic 
than  identifying  consignees  by  name 
and  address.  It  is  also  difficult  to  see 
how  requesting  identification  of  a  listed 
country  in  a  notification  sent  to  FDA, 
when  the  export  declaration  given  to  the 
U.S.  Customs  Service  identifies  the 
consignee  and  foreign  port,  can  be 
characterized  as  "questioning"  the 
judgment  of  a  foreign  country. 

Nevertheless,  given  the  distinction 
drawn  in  the  statute  and  objections  to 
this  provision.  FDA  has  revised 
§  1.101(d)  to  require  identification  of 
unlisted  countries  only.  Firms  may 
voluntarily  identify  a  listed  countiy  in 
a  notification,  but  are  not  required  to  do 
so.  If  a  firm  chooses  to  withhold  the 
identification  of  a  listed  country.  FDA 
suggests,  but  does  not  require,  the  firm 
to  state  in  its  notification  that  the  export 
went  to  a  listed  country.  (This  will 
enable  FDA  to  determine  quickly  that 
the  firm  did  not  neglect  to  identify  an 
unlisted  country.)  If  the  statutory 
obligation  to  consult  with  a  country 
receiving  an  exported  product  is 
triggered.  FDA  will  conduct  an 
inspectiori  of  the  exporting  firm  to 
identify  which  listed  countries  it  must 
contact. 

(Comment  34)  One  comment  said  that 
approved  products  that  are  exported 
should  not  be  the  subject  of  an  export 
notification,  even  if  the  product  is 
exported  for  an  unapproved  use.  The 
comment  said  that  requiring 
notifications  for  these  products  would 
be  inconsistent  with  Congressional 
intent  to  relieve  manufacturers  of  export 
obligations  and  would  be  beyond  FDA's 
jurisdiction.  The  comment  said  that 
foreign  health  authorities  are  "fully 
empowered  to  approve  labeling  and/or 
indications  that  they  deem 
appropriate." 

"The  comment  is  only  partially  correct. 
Approved  products  that  are  exported  for 
their  approved  indications  and  are 
otherwise  in  compliance  with  the  act's 
requirements  for  marketing, 
distribution,  and  sale  in  the  United 
States  are  not  subject  to  the  export 
requirements  in  section  802  of  the  act. 
For  these  exports,  no  notification  is 
necessary. 

However,  exports  of  an  "approved" 
product  for  an  unapproved  use  are 
subject  to  section  802  of  the  act.  For 
example,  section  802  of  the  act  applies 
to  drugs  that  require  approval  under 
section  505  of  the  act  (21  U.S.C.  355) 


"before  such  drug  *  *  *  may  be 
introduced  or  delivered  for  introduction 
into  interstate  commerce."  The  act 
defines  "interstate  commerce,"  in  part, 
as  "commerce  between  any  State  or 
Territory  and  any  place  outside 
thereof."  Exports  fall  within  the 
definition  of  "interstate  commerce" 
because  the  shipment  originates  in  a 
State  and  is  destined  to  a  "place 
outside."  Additionally,  contrary  to  the 
comment's  suggestion,  the  exported 
drug  is  not  "approved"  by  FDA  because 
the  intended  use  in  the  foreign  country 
was  not  the  subject  of  a  FDA-approved 
application.  To  phrase  this  another  way, 
FDA's  approval  processes  includes 
approval  of  the  drug's  indications  for 
use,  so  the  fact  that  the  agency  may  have 
approved  the  drug  for  other  uses  does 
not  relieve  the  manufacturer  fi'om 
compliance  with  section  505  of  the  act 
when  unapproved  uses  are  concerned. 

The  agency  notes  that,  as  an 
alternative  to  section  802  of  the  act, 
such  exports  may  be  permitted  under 
section  801(f)  of  the  act.  Exports  under 
section  801(f)  of  the  act  must  comply 
with  the  requirements  in  section 
801(e)(1)  and  (f)  of  the  act,  but  do  not 
require  notification  to  FDA.  If  a  product 
can  be  exported  under  either  section 
802  or  801(f)  of  the  act,  the  exporter  has 
the  option  of  determining  which  export 
authority  to  use. 

(Comment  35)  The  proposed  rule 
would  require  persons  exporting  a 
product  in  anticipation  of  market 
authorization  in  a  listed  country  under 
section  802(d)  of  the  act  to  comply  with 
the  notification  requirements  in 
proposed  §  1.101(d)(1).  The  preamble  to 
the  proposed  rule  explained  that  this 
requirement  would  be  consistent  with 
an  interpretation  of  section  802(g)  of  the 
act  that  considers  the  nexus  between 
section  802(b)(1)  and  (d)  of  the  act. 
Section  802(g)  of  the  act  requires 
exporters  of  drugs,  biological  products, 
and  devices  to  provide  a  simple 
notification  to  the  agency  when  they 
export  a  product  to  a  listed  country  or 
to  an  unlisted  country  under  section 
802(b)(1)  of  the  act.  SecUon  802(b)(1)  of 
the  act  permits  exports  when  the  drug, 
biological  product,  or  device  has  valid 
marketing  authorization  in  a  listed 
country,  whereas  section  802(d)  of  the 
act  permits  exports  to  a  listed  country 
in  anticipation  of  market  authorization. 
FDA  stated  that  a  literal  interpretation 
of  section  802(g)  of  the  act  would  not 
require  an  exporter  to  notify  FDA  when 
it  shipped  a  product  to  a  listed  country 
in  anticipation  of  market  authorization, 
but  would  instead  require  the  exporter 
to  notify  FDA  when  the  exporter 
shipped  the  same  product  to  the  same 
country  once  it  has  marketing 


Federal  Register /Vol.  66,  No.  244  /  Wednesday.  December  19,  2001 /Rules  and  Regulations      65441 


authorization.  The  preamble  to  the 
proposed  rule  stated  that  it  would  be 
more  simple  and  efficient,  both  for 
exporters  and  FDA,  if  exporters  notify 
FDA  when  they  export  a  product  in 
anticipation  of  market  authorization 
under  section  802(d)  of  the  act  rather 
than  wait  for  marketing  authorization  in 
the  listed  country  and  then  notify  FDA 
when  the  product  is  exported  under 
section  802(b)(1)  of  the  act.  FDA's  intent 
was  to  allow  firms  to  submit  the 
notification  when  they  first  exported  a 
product  in  anticipation  of  market 
authorization  and  to  eliminate  any  need 
for  them  to  submit  a  notification  later 
when  they  received  marketing 
authorization. 

Many  conmients  objected  to  requiring 
a  notification  for  exports  under  section 
802(d)  of  the  act,  stating  that  the  act  did 
not  authorize  such  notifications.  Some 
said  that  FDA  could  not  justify  requiring 
such  notification  on  the  grounds  that  it 
would  be  more  efficient  or  simpler.  One 
comment  viewed  the  proposed 
notification  requirement  as  a 
prohibition  on  exports  that  would  delay 
the  availability  of  products.  Another 
comment  interpreted  the  rule  as 
requiring  two  notifications — one  for 
exports  in  anticipation  of  market 
authorization,  and  a  second  when  the 
product  received  marketing 
authorization. 

Only  one  comment  agreed  with  the 
proposal,  but  reiterated  that  a 
subsequent  notification  once  the 
product  received  marketing 
authorization  should  not  be  required. 

FDA  has  revised  the  final  rule  to  limit 
notifications  to  products  exported  under 
section  802(b)  of  the  act.  In  other  words, 
no  notification  is  required  if  the  export 
is  made  in  anticipation  of  market 
authorization  under  section  802(d)  of 
the  act.  A  person  who  exports  a  product 
in  anticipation  of  market  authorization, 
and  later  receives  marketing 
authorization,  would  only  submit  the 
notification  to  FDA  when  the  first 
export  occurs  to  a  particular  foreign 
country  following  marketing 
authorization  in  that  country. 

(Comment  36)  One  comment  said  that 
section  802(d)  of  the  act  permits  anyone 
to  export  a  product  in  anticipation  of 
market  authorization,  regardless  of  who 
applied  for  market  authorization. 

Section  802(d)  of  the  act  is  commonly 
referred  to  as  allowing  firms  to  "fill  the 
pipeline"  so  that  a  product  will  be 
available  inmiediately  upon  market 
authorization  by  a  foreign  coimtry.  If  the 
comment's  interpretation  of  section 
802(d)  of  the  act  were  correct,  any  firm 
could  export  the  product  so  long  as  one 
firm  was  seeking  market  authorization. 
In  other  words,  under  the  comment's 


interpretation,  if  firm  A  yvere  seeking 
market  authorization  to  sell  a  drug 
called  X,  firms  B,  C,  and  D  could  export 
drug  X  to  the  same  foreign  country 
imder  the  guise  of  "anticipating"  market 
authorization.  The  comment's 
interpretation  of  section  802(d)  of  the 
act  also  would  place  little  weight  on  the 
term  "anticipation"  of  market 
authorization.  Arguably,  if  a  firm  has 
not  applied  for  market  authorization,  it 
cannot  be  characterized  as 
"anticipating"  market  authorization. 
The  inclusion  of  the  word 
"anticipation"  in  section  802(d)  of  the 
act  suggests  that  the  firm  exporting  the 
drug  or  device  is.  in  fact,  the  entity  that 
is  seeking  market  authorization  or 
would  be  capable  of  distributing  that 
drug  or  device  upon  marketing 
authorization. 

Consequently,  FDA  interprets  section 
802(d)  of  the  act  as  follows.  If  the 
foreign  country's  product  approval 
process  is  specific  to  an  application  (i.e., 
to  have  marketing  authorization,  a  firm 
must  submit  an  application,  and  the 
application  must  be  approved),  then  a 
firm  seeking  to  invoke  section  802(d)  of 
the  act  to  export  a  drug  or  device  to  a 
foreign  country  must  be  seeking  market 
authorization  in  that  foreign  country. 

If,  however,  the  foreign  country's 
product  approval  process  would  allow 
multiple  products  on  the  market  upon 
market  authorization  (i.e.,  once 
marketing  authorization  occurs,  any 
person  can  market  a  drug  or  device  that 
meets  the  conditions  of  that  marketing 
authorization),  then  a  firm  seeking  to 
invoke  section  802(d)  of  the  act  to 
export  a  drug  or  device  to  such  a  foreign 
country  does  not  have  to  be  the  firm  that 
sought  marketing  authorization  in  that 
foreign  country. 

This  interpretation  of  section  802(d) 
of  the  act  acknowledges  both  the 
marketing  authorization  process  in  a 
foreign  country  and  gives  appropriate 
weight  to  the  words  "in  anticipation  of 
market  authorization." 

(Comment  37)  Proposed  §  1.101(d)(1) 
would  require  a  notification  to  identify 
the  exported  product  by  name.  If  the 
exported  product  were  a  drug  or 
biological  product,  the  proposal  would 
require  the  notification  to  provide  a 
generic  name  and  a  description  of  the 
product's  strength  and  dosage  form.  If 
the  exported  drug  were  a  device,  the 
proposal  would  require  the  notification 
to  identify  the  type  of  device  and  to 
provide  its  model  number. 

One  comment  stated  that,  because 
FDA  is  generally  not  able  to  examine 
sales  and  marketing  information,  it 
would  be  appropriate  for  the 
notification  to  contain  information  on 
the  product,  classification,  lot  code  or 


unique  identifying  number,  country  of 
exportation,  and  whether  or  not  the 
product  was  accepted. 

FDA  declines  to  revise  the  rule  as 
suggested  by  the  comment.  The  product- 
specific  information  described  in 
§  1.101(d)(1)  should  be  sufficient  to 
identify  a  particular  export.  Firms  are 
free  to  provide  information  on  a  lot  code 
or  a  unique  identifying  number,  but  the 
final  rule  does  not  require  this. 
Furthermore,  because  the  act  presumes 
that  the  United  States  is  the  country 
from  which  the  product  is  exported  and 
because  section  801(e)(1)(B)  of  the  act 
requires  the  exported  product  to  be  "not 
in  conflict"  with  the  foreign  country's 
laws,  FDA  declines  to  require  firms  to 
identify  the  country  of  exportation  or  to 
state  whether  the  product  was 
"accepted." 

(Comment  38)  FDA,  on  its  own 
initiative,  has  revised  §  1.101{d){l)(ii)  to 
replace  "generic  name"  with 
"abbreviated  or  proper  name."  In 
proposing  to  require  the  export 
notification  to  contain  the  product's 
"name"  and  its  "generic  name."  FDA 
intended  to  require  persons  exporting  a 
human  drug  to  identify  the  product  by 
its  trade  name  and  its  abbreviated 
chemical  name  and  to  require  persons 
exporting  a  biological  product  to 
identify  the  product  by  its  trade  name 
and  its  proper  name.  However,  the  term 
"generic  name"  created  some  confusion 
within  FDA  as  to  whether  FDA  was 
specifically  interested  in  generic  drug 
products.  Consequently,  FDA  has 
revised  §  1.101(d)(l)(i)  to  require  the 
notification  to  identify  the  product's 
trade  name  while  §  1.101(d)(l)(ii)  now 
requires  the  notification  to  contain  the 
exported  product's  "abbreviated  or 
proper  name."  The  agency  has  made  a 
similar  change  to  §  1.101(e)(l)(i)  and 

(e)(l)(ii). 

The  agency  has  also  inserted  language 
referring  to  biological  products  in 
§  1.101(d)(1)  to  clarify  that 
investigational  biological  products  may 
be  exported  under  section  802(c)  of  the 
act  and  that  biological  products  may  be 
exported  in  anticipation  of  marketing 
authorization  under  section  802(d)  of 
the  act. 

(Conunent  39)  A  few  comments 
addressed  the  firequency  of  export 
notifications.  Two  comments  said 
notifications  should  be  required  only  for 
the  first  export  of  a  product.  The 
comments  stated  that  subsequent 
exports  should  not  result  in 
notifications,  although  the  comments 
were  unclear  whether  the  subsequent 
export  could  be  to  a  different  country 
than  the  initial  export. 

Section  802(g)  of  the  act  requires  an 
exporter  of  a  drug  or  device  to  provide 
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a  simple  notiHcation  to  FDA  under  two 

different  scenarios.  In  one  scenario,  the 
exporter  must  provide  the  simple 
notification  when  it  first  begins  to 
export  the  drug  or  device  to  any  listed 
country.  This  means  that  subsequent 
exports  of  the  same  drug  or  device  to  the 
same  listed  country  or  to  any  other 
listed  country  do  not  result  in  a  simple 
notification  to  FDA.  To  illustrate  how 
this  works,  assume  that  company  X, 
under  section  802(b)  of  the  act,  wants  to 
export  a  drug  to  listed  country  A. 
Company  X  must  provide  a  simple 
notification  to  FDA  identifying  the  drug 
to  be  exported.  If  company  X  later  wants 
to  export  the  same  drug  to  listed  country 
B  under  section  802(b)  of  the  act,  the 
company  does  not  have  to  send  a  simple 
notification  to  FDA  because  company  X 
already  provided  a  simple  notification 
when  it  exported  the  drug  to  listed 
country  A  and  because  country  B  is  a 
listed  country. 

In  the  other  scenario,  when  the  export 
is  to  an  unlisted  country,  section  802(g) 
of  the  act  requires  the  exporter  to 
provide  the  simple  notification  when  it 
first  begins  to  export  the  drug  or  device 
to  that  unlisted  coiuitry,  and  the 
notification  must  identify  the  unlisted 
country.  The  act,  therefore,  requires  a 
simple  notification  whenever  the 
exporter  first  ships  a  drug  or  device  to 
an  unlisted  country.  Thus,  to  use  the 
same  illustration,  if  company  X.  under 
section  802(b)  of  the  act.  wants  to  export 
a  drug  to  unlisted  country  D,  company 
X  must  provide  a  simple  notification 
that  identifies  the  drug  being  exported 
and  must  also  identify  unlisted  country 
D.  Subsequent  exports  of  the  same  drug 
to  imlisted  country  D  would  not  require 
company  X  to  send  a  simple  notification 
to  FDA.  However,  if  company  X  later 
wants  to  export  the  same  drug  to 
imlisted  country  E  under  section  802(b) 
of  the  act,  company  X  must  provide 
another  simple  notification  to  FDA,  and 
the  simple  notification  must  identify  the 
drug  being  exported  and  unlisted 
country  E. 

(Comment  40)  In  the  preamble  to  the 
proposed  rule,  FDA  invited  conmient  on 
possible  alternatives  to  this  notification 
requirement  that  would  satisfy  the 
consultation,  notification,  and 
recordkeeping  obligations  and 
requirements  in  section  802  of  the  act. 
The  agency  was  especially  interested  in 
alternatives  that  would  reduce  the 
paperwork  burden,  such  as  electronic 
submissions  and  recordkeeping  or 
periodic  notifications  (e.g.,  monthly, 
quarterly),  and  the  details  of  such 
aJtematives. 

One  comment  suggested  that  FDA 
accept  export  notifications  that  covered 
more  than  one  coimtry.  Another 


comment  suggested  that  FDA  accept 
notifications  on  an  annual  basis,  or  no 

more  often  than  a  biannual  basis,  that 
the  notifications  be  submitted  in  tabular 
form  and  submitted  directly,  if  not 
electronically,  to  FDA.  One  comment 
suggested  that  FDA  develop  an 
interactive  website  so  exporters  could 
"fill  in  the  blanks."  Anodier  comment 
suggested  using  Operational  and 
Administrative  System  for  Import 
Support  (OASIS)  system  entries  as 
notifications  under  section  802(g)  of  the 
act  and  would  have  annual  reports 
submitted  by  exporters  serve  as 
confirmation  of  the  export;  the  comment 
said  that  the  notifications  described  in 
the  proposed  rule  would  add  significant 
costs  to  manufacturers. 

FDA  appreciates  the  comments' 
suggestions.  The  agency  does  not  object 
if  a  simple  notification  covers  more  than 
one  country;  nothing  in  the  act  or  these 
regulations  prevents  firms  from 
identifying  more  than  one  country  in  a 
simple  notification.  Furthermore,  if  the 
foreign  purchaser's  specifications 
change  after  the  first  shipment,  and  the 
new  specifications  result  in  a  drug  or 
device  that  is  not  significantly  different 
fi^m  the  first  exported  drug  or  device, 
an  exporter  may,  but  is  not  required  to, 
provide  a  new  notification.  For 
example,  assimie  that  company  X  is 
exporting  an  electronic  device  to  listed 
country  A.  Later,  the  foreign  purchaser 
revises  its  product  specifications  to 
change  the  voltage  requirements  for  the 
device.  The  revised  product 
specifications  call  for  an  electronic 
device  that  is  substantially  similar  to  the 
original  electronic  device,  so  FDA 
would  not  require  another  notification. 

In  contrast,  if  company  X  is  exporting 
a  combination  drug  to  listed  country  A, 
and  the  foreign  purchaser  revises  its 
product  specifications  to  substitute  a 
different  active  ingredient,  the  drug  to 
be  exported  has  changed  significantly, 
and  FDA  would  expect  the  exporter  to 
provide  a  new  simple  notification  to 
cover  the  changed  drug  product  when 
the  exporter  "first  begins"  to  export  the 
changed  drug  product. 

As  for  electronic  submissions  and 
other  technology,  FDA  intends  to 
explore  options  for  facilitating 
notification  to  FDA,  but  is  imable  to 
create  an  interactive,  web-based  system 
at  this  time.  The  agency  is  also  unable 
to  adapt  the  OASIS  system  to  cover 
notifications  because  the  OASIS  system 
focuses  on  imports,  not  exports,  and  is 
operationally  separate  from  FDA's 
administrative  oversight  of  exports. 

As  for  annual  or  semiannual 
submissions,  the  agency  considered 
these  options,  but  section  802(g)  of  the 
act  appears  to  contemplate  more  timely 


notifications.  The  act  requires 
notifications  when  the  exporter  "first 
begins"  to  export  the  drug  or  device 
under  section  802(b)(1)  of  the  act,  so  the 
most  logical  interpretation  of  the  phrase 
"first  begins"  would  mean  that 
exporters  must  provide  the  notification 
to  FDA  when  they  actually  export  the 
drug  or  device. 

(Comment  41)  FDA,  on  its  own 
initiative,  has  revised  the  address  for 
export  notifications  involving  biological 
products  and  devices  regulated  by  the 
Center  for  Biologies  Evaluation  and 
Research.  The  final  rule  replaces  "Office 
of  Compliance"  with  "Office  of 
Compliance  and  Biologies  Quality." 
This  change  reflects  the  current  office 
name. 

F.  Recordkeeping  Requirements  for 
Products  Subject  to  Section  802(g)  of  the 
Act  (Section  1.101(e)) 

Proposed  1.101(e)  would  establish 
additional  recordkeeping  requirements 
for  exported  drugs,  biological  products, 
and  devices  subject  to  section  802(g)  of 
the  act.  These  records  would  include, 
but  not  be  limited  to:  (1)  Records 
concerning  the  product's  name,  (2)  the 
product's  generic  name  if  the  product  is 
a  drug  or  a  biological  product  or  the 
type  of  device  if  the  product  is  a  device, 
(3)  a  description  of  its  strength  and 
dosage  form  and  the  product's  lot  or 
control  number  (if  the  product  is  a  drug 
or  biological  product)  or  the  product's 
model  number  (if  the  product  is  a 
device),  (4)  the  consignee's  name  and 
address,  and  (5)  the  date  on  which  the 
product  was  exported  and  the  quantity 
of  product  exported. 

(Comment  42)  Several  comments 
objected  to  most  or  all  of  the  proposed 
recordkeeping  requirements.  Some 
comments  argued  that  manufecturers 
already  keep  CGMP  records  and  that 
none  of  the  information  sought  in 
proposed  §  1.101(e)  is  required  or  even 
authorized  by  law.  Another  comment 
said  the  proposed  recordkeeping 
requirement  was  "excessive"  b^ause  it 
required  too  many  documents  be  kept. 
Another  comment  said  FDA  should  only 
require  companies  to  keep  records  of 
exports  to  coimtries  where  they  directly 
export  drugs;  if  the  drugs  were 
subsequently  exported  elsewhere  by  the 
importing  company,  the  importing 
company  would  be  responsible  for 
records  of  shipments  to  third  countries. 

One  comment  sought  clarification, 
asking  if  the  records  required  by 
§  1.101(e)  are  distinct  fiijm  the  quality 
system  regulation  records  required  for 
devices  under  21  CFR  part  820. 

Section  802(g)  of  the  act  clearly  states 
that,  "Any  exporter  of  a  drug  or  device 
shall  maintain  records  of  all  drugs  or 
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devices  exported  and  the  countries  to 
which  they  were  exported."  The  most 
straightforward  interpretation  of  this 
provision  is  that  export  records  must  be 
kept  for  drugs  and  devices  exported 
under  section  802  of  the  act  and  that 
those  records  must  also  contain 
information  regarding  the  coimtries 
receiving  the  exported  product.  Thus, 
FDA  disagrees  with  those  comments 
claiming  that  the  records  sought  in 
§  1.101(e)  are  not  required  or  authorized 
by  the  act. 

Moreover,  persons  exporting  drugs  or 
devices,  particularly  persons  who 
manufacture  the  exported  drug  or 
device,  should  already  possess  the 
information  sought  in  §  1.101(e).  For 
example,  §  1.101(e)(l){i)  requires 
records  containing  the  product's  name. 
Most  prudent  exporters  know  the  names 
of  the  products  being  exported.  Section 
1.101(e)(l)(ii)  and  (e){l)(iii)  requires 
records  to  contain  more  specific 
information  about  the  drug  or  device, 
such  as  the  drug's  strength  and  dosage 
form  or  the  type  of  device  and  its  model 
number.  A  manufactiu^r  who  is 
exporting  products  should  know  the 
product's  abbreviated  name  or  proper 
name,  strength,  dosage  form,  and  lot  or 
control  niunber  (if  the  product  is  a  drug 
or  biological  product)  or  the  type  of 
device  and  model  number  (if  the 
product  is  a  device],  because  this 
information  is  related  to  CGMPs  for  the 
product  (see,  e.g.,  21  CFR  211.100 
(written  procedures  for  production  and 
process  control),  211.110  (sampling  and 
testing  of  in-process  materials  and  drug 
products),  820.70  (production  and 
process  controls  for  devices),  and 
820.160  (requiring  device  manufacturers 
to  maintain  distribution  records  which 
include  or  refer  to  the  location  of  the 
consignee's  name  and  address,  the 
identification  and  quantity  of  devices 
shipped,  the  date  shipped,  and  control 
numbers  used).  Additionally,  section 
802(f)(1)  of  the  act  prohibits  exportation 
of  a  drug  or  device,  under  section  802 
of  the  act,  if  the  drug  or  device  is  not 
manufactiu«d,  processed,  packaged,  and 
held  in  substantial  conformity  with 
CGMP  requirements.  Thus,  an  exporter 
who  is  in  substantial  conformity  with 
CGMPs  should  already  possess  the 
information  described  in  §  1.101(e)(l)(ii) 
and  (e)(l)(iii).  Finally,  §  1.101(e)(l)(iv) 
and  (e)(l)(v)  require  the  records  to 
include  the  consignee's  name  and 
address,  the  date  on  which  the  product 
was  exported,  and  the  quantity  of 
product  exported.  Presumably,  an 
exporter  knows  where  it  is  sending  a 
product,  when  it  ships  the  product,  and 
how  much  was  shipped. 

FDA  emphasizes  mat  §  1.101(e)  does 
not  require  exporters  to  keep  duplicate 


sets  of  records — one  for  export  purposes 
and  another  for  CGMP  purposes — nor 
does  it  require  exporters  to  create  new 
records  if  the  exporter  keeps  the 
information  described  in  §  1.101(e) 
elsewhere.  The  records  sought  by 
§  1.101(e)  may  be  part  of  the  exporter's 
CGMP  or  QS  regulation  records. 

Furthermore,  to  give  exporters 
additional  flexibility  in  meeting  this 
requirement,  FDA  has  amended 
§  1.101(e)(2)  to  state  that  the  records 
may  be  kept  at  the  site  from  which  the 
products  were  exported  "or 
manufactured."  This  change  will 
accommodate  firms  who  manufacture 
products  for  export  and  are  responsible 
for  the  product's  exportation,  but  who 
send  the  product  to  another  location  for 
packaging  or  other  operations  before 
exportation  occurs. 

(Conunent  43)  Two  comments  asked 
FDA  to  clarify  what  it  wanted  regarding 
a  consignee's  name  and  address.  The 
conunents  explained  that  devices  are 
often  exported  to  distribution  centers, 
and  so  the  comment  suggested  that 
distribution  centers  should  be 
acceptable  as  consignees.  Other 
comments  said  FDA  cannot  require  any 
records  identifying  a  consignee.  The 
comments  asserted  that  the  act  does  not 
require  or  even  authorize  FDA  to  require 
such  information. 

FDA  does  not  object  if  a  distribution 
center  in  a  foreign  country  is  listed  as 
a  "consignee"  under  this  rule. 
Identification  of  the  consignee's  name 
and  address  is  intended  to  help  FDA  in 
the  event  that  it  has  to  consult  foreign 
government  officials  regarding  an 
exported  product.  The  consignee's  name 
and  address  will  inform  government 
agencies  where  the  exported  drug  or 
device  was  first  sent  and  will  help 
speed  efforts  to  recover  or  to  prevent  the 
distribution  of  potentially  hazardous 
products. 

As  for  those  comments  objecting  to 
identifying  a  consignee,  FDA's  general 
rulemaking  authority  in  section  701(a) 
of  the  act  provides  sufficient  statutory 
authority  to  require  these  records.  FDA 
also  believes  that  exporters  would  retain 
records  identifying  the  consignee,  by 
name  and  address,  as  part  of  their 
normal  business  practices  because, 
presumably,  the  consignee  ordered  the 
drugs  or  devices  and  must  pay  for  and 
receive  the  exported  product.  FDA 
further  notes  that  export  declarations 
submitted  to  the  U.S.  Customs  Service 
must  identify  ultimate  consignees  by 
name  and  address,  and,  depending  on 
the  form  used,  may  even  identify 
intermediate  consignees.  Thus, 
exporters  should  have  information 
regarding  a  consignee's  name  and 
address. 


(Comment  44)  Proposed  §  1.101(e)(2) 
would  require  exporters  to  keep  records 
at  the  site  from  which  the  products  were 
exported  and  to  maintain  those  records 
for  at  least  5  years  after  the  date  of 
exportation. 

Several  comments  objected  to  the  5- 
year  period.  Two  comments  advocated  a 
2-year  period  in  order  to  be  consistent 
with  the  QS  regulation  requirements. 
One  comment  suggested  retaining 
records  for  3  years  after  the  product's 
expiration  date.  Another  comment 
criticized  the  agency  for  not  providing 
a  rationale  for  the  5-year  period:  this 
comment  said  that  5-year  period  might 
be  too  long  in  some  situations,  but  not 
long  enough  in  others,  and  said  the  time 
period  was  inappropriate  without  some 
rationale  and  a  link  to  the  act. 

The  records  required  in  §  1.101(e)  are 
similar,  if  not  identical  to.  some  records 
that  are  kept  for  CGMP  or  QS  regulation 
purposes.  To  make  recordkeeping  easier 
for  firms.  FDA  has  revised  the  rule  to 
state  that  these  records  must  be  retained 
in  accordance  with  the  record  retention 
period  for  CGMP  or  QS  regulation 
records.  FDA  reiterates  that  firms  may 
use  their  CGMP  or  QS  regulation 
records  for  dual  purposes  (i.e.,  to 
demonstrate  compliance  with  CGMP  or 
QS  regulation  requirements  and  to 
demonstrate  compliance  with  the  export 
regulations  in  §  1.101)  and  do  not  have 
to  keep  dual  sets  of  records. 

(Comment  45)  One  comment  said  that 
proposed  §  1.101(e)  did  not  apply  to 
investigational  new  drugs  exported 
under  section  802(c)  of  the  act,  but  said 
that  companies  maintain  records  on 
such  exports  due  to  other  obligations, 
such  as  CGMP  requirements. 

FDA  disagrees  with  the  comment's 
interpretation.  The  relevant  portion  of 
section  802(g)  of  the  act  states  that  "any 
exporter  of  a  drug  or  device"  shall 
maintain  records;  this  differs  from  the 
other  sentences  in  section  802(g)  of  the| 
act  which  refer  to  exporters  of  drugs  o^ 
devices  exported  under  section 
802(b)(1)(A)  of  the  act.  As  a  result> 
§  1.101(e)  does  apply  to  exports  of 
investigational  drugs  imder  section 
802(c)  of  the  act. 

G.  Miscellaneous  Comments 

Several  comments  addressed  issues 
concerning  implementation  of  the  rule 
or  other  export  matters. 

(Comment  46)  One  comment  asked 
how  the  rule  relates  to  other  export 
dociunents  issued  by  FDA.  Another 
comment  said  interpreting  sections  801 
and  802  of  the  act  is  complicated  by  the 
lack  of  clear  implementing  regulations: 
the  comment  said  it  is  difficult  to 
determine  which  requirements  apply  to 
a  given  product  and  asked  FDA  to 
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develop  a  rule  to  implement  the  export 
act. 

FDA  prepared  four  agency  wide 
documents  to  implement  the  FDA 
Export  Reform  and  Enhancement  Act. 
The  agency  developed  a  draft  guidance 
document  describing  its  interpretation 
of  the  export  provisions;  the  guidance 
dociiment  is  not  binding  on  regulated 
industries  or  on  FDA.  For  binding 
requirements.  FDA  prepared  three 
regulations:  (1)  A  rule  to  implement  the 
"import  for  export"  requirements  in 
section  801(d)  of  the  act.  (2)  a  rule 
pertaining  to  export  notiHcations  and 
recordkeeping  (which  is  presented 
here),  and  (3)  a  rule  pertaining  to 
exports  of  investigational  new  drugs 
(which  FDA  intends  to  publish  in  the 
Federal  Register  in  the  future).  In 
general,  the  regulations  would  describe 
the  types  of  records  that  should  be  kept 
or  the  contents  of  submissions  that  are 
sent  to  FDA.  The  agency  published  a 
draft  guidance  document  in  the  Federal 
Register  of  June  12. 1998  (63  FR  32219). 
FDA  published  a  proposed  import  for 
export  regulation  in  the  Federal 
Register  on  November  24.  1998  (63  FR 
64930),  and  intends  to  publish  a 
proposed  rule  on  investigational  new 
drug  exports  in  the  immediate  future. 

Other  export-related  documents 
issued  by  FT)A  include  a  rule  on 
investigational  device  exports  (now 
codified  at  §  812.18(b)  (21  CFR 
812.18(b)))  and  a  Compliance  Policv 
Guide,  CPG  7150.01,  "Certification  for 
Exports,"  on  export  certificates. 

FDA  agrees  that  implementing 
sections  801  and  802  of  the  act  is 
difficult  because  the  statutory' 
requirements  apply  to  different  products 
in  different  ways.  For  example,  most 
human  drugs  are  subject  to  the  export 
requirements  in  sections  802  and 
801(e)(1)  of  the  act.  but  insulin  and 
antibiotics  for  human  use  and  animal 
drugs  are  only  exported  under  section 
801(e)  of  the  act.  Most  devices  can  be 
exported  under  section  801(e)  or  section 
802  of  the  act,  and  either  choice  carries 
its  own  set  of  requirements.  FDA 
prepared  the  guidance  document  in  an 
effort  to  sort  out  the  various 
requirements  for  each  product  and 
drafted  the  regulations  to  create  binding 
requirements  where  such  requirements 
were  necessary.  The  agency  decided 
against  drafting  a  single  rule  because 
there  was  little  overlap  or  commonality 
between  subjects.  For  example,  the 
import  for  export  requirements  are  not 
relevant  for  exports  of  investigational 
new  drugs,  so  a  single  rule  would  have 
been  inappropriate  and  confusing. 

(Comment  47)  One  comment  asked 
FDA  to  phase-in  the  rule  to  minimize  its 
impact  on  commerce. 


The  final  rule  is  effective  March  19, 
2002.  This  should  give  firms  sufficient 
time  to  comply  with  the  rule. 

(Comment  48)  One  comment  said 
FDA  should  conduct  educational 
seminars  or  programs,  in  conjunction 
with  the  U.S.  Customs  Service  and  with 
the  support  of  various  trade 
associations,  or  do  a  televised  program 
whose  agenda  is  developed  by  industry 
and  Federal  agencies. 

FDA  has,  in  the  past,  participated  in 
conferences  and  educational  programs 
that  have  discussed  export  matters,  and 
individual  centers  have  prepared 
guidance  documents  and  other  materials 
on  selected  topics.  For  example,  CDRH 
has  prepared  a  videotape  on  export 
issues.  The  agency  intends  to  continue 
its  participation  in  educational 
conferences  and  programs  to  the  extent 
that  its  resources  permit. 

(Comment  49)  One  comment  would 
revise  §  1.101  to  require  only  a  simple 
notification  for  drugs  and  devices 
exported  for  investigational  use.  The 
comment  said  that  drugs  and  biological 
products  that  are  exported  for 
investigational  use  and  are  the  subject  of 
an  IND  are  regulated  more  strictly  than 
drugs  and  biological  products  that  are 
exported  for  investigational  use  without 
an  IND.  The  comment  said  that  FDA 
authorization  is  needed  under 
§  312.110,  but  drugs  that  are  exported 
without  an  IND  only  require  a  simple 
notification  to  FDA.  Consequently,  the 
comment  would  revise  the  export 
provisions  in  both  parts  312  and  812  (21 
CFR  part  812)  to  require  only  simple 
notifications  for  drugs  and  devices 
exported  for  investigational  use. 

The  agency  declines  to  revise  §  1.101 
as  suggested  by  the  comment.  Section 
802(g)  of  the  act  only  requires  simple 
notifications  for  exports  under  section 
802(b)(1)  of  the  act.  FDA  expects  most 
exports  of  drugs  or  devices  for 
investigational  use  in  a  listed  country 
will  fall  under  section  802(c)  of  the  act; 
this  means  that  exports  of 
investigational  drugs  or  devices  to  a 
listed  country  do  not  require  a  person  to 
provide  a  simple  notification  to  FDA.  If, 
however,  a  firm  exports  a  drug  or  device 
for  investigational  use  under  section 
802(b)(1)  of  the  act,  the  firm  will  have 
to  provide  a  simple  notification  to  FDA. 

Additionally,  as  stated  earlier,  FDA 
intends  to  publish  a  proposed  rule  in 
the  Federal  Register  to  revise  §  312.110 
to  describe  various  approaches  for 
exporting  investigational  new  drugs. 
FDA  has  already  revised  §812. 18(b)  to 
state  that  exports  of  investigational 
devices  are  subject  to  either  sections  801 
or  802  of  the  act,  so  no  further  changes 
to  §  1.101  are  necessary. 


(Comment  50)  The  draft  guidance 
document  discussed  FDA's  position  on 
transshipment  of  investigational  drugs 
and  devices  (the  shipment  of  an  export 
from  one  country  to  a  second  country, 
followed  by  the  shipment  of  the  same 
product  from  the  second  country  to  a 
third  country)  (see  63  FR  62219  at 
32228).  The  draft  guidance  document 
interpreted  section  802(c)  of  the  act  as 
not  allowing  transshipment  from  a 
listed  country  to  an  unlisted  country 
because  the  act  does  not  suggest  that  the 
listed  countries  are  mere  transfer  points 
or  conduits  for  investigational  drugs  and 
devices  destined  for  unlisted  countries 
and  because  allowing  transshipment 
from  listed  to  unlisted  countries  would 
undermine  the  statutory  limitation  on 
investigational  drug  and  device  exports 
to  listed  countries.  The  proposed  rule 
on  export  notifications  and 
recordkeeping  was  silent  on  this  issue. 

Nevertheless,  two  comments 
submitted  to  the  proposed  rule  (instead 
of  the  draft  guidance  document) 
objected  to  FDA's  position  on 
transshipment.  The  comments  argued 
that  shipments  between  listed  and 
unlisted  coimtries  are  matters  covered 
by  foreign  law  and  that  FDA's 
interpretation  would  restrict  a  firm's 
ability  to  conduct  clinical  trials  outside 
the  United  States  or  otherwise  defeat 
congressional  intent  and  deprive  foreign 
governments  of  the  "right"  to  determine 
whether  subsequent  exports  should  be 
made. 

The  issue  of  transshipment  of 
investigational  drugs  and  devices  is  not 
relevant  to  the  final  rule.  Nevertheless, 
the  unrestricted  transshipment  of 
investigational  drugs  and  devices  trom 
listed  to  unlisted  countries  would 
undermine  the  express  limitation  in 
section  802(c)  of  the  act.  Section  802(c) 
of  the  act  allows  exports  of  drugs  and 
devices  "intended  for  investigational 
use  in  any  (listed)  country  *  *  *  in 
accordance  with  the  laws  of  that 
country."  The  key  statutory  phrase  is 
that  the  drug  or  device  must  be  intended 
for  investigational  use  in  a  listed 
country.  In  a  transshipment  scenario, 
the  drug  or  device  is  intended  for 
investigational  use  in  an  unlisted 
country,  and  this  would  be  contrary  to 
section  802(c)  of  the  act. 

However,  if  the  investigation  in  the 
unlisted  country  is  subject  to  the  laws 
and  regulations  of  the  listed  country — 
in  other  words,  if  persons  in  the  listed 
country  remain  responsible  for  the 
conduct  of  the  clinical  trial  and  the 
investigation  complies  with  the  listed 
country's  laws — shipment  to  an  unlisted 
country  is  not  contrary  to  the  act.  To 
illustrate  how  this  works,  assume  that 
an  investigational  new  drug  is  exported 
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to  a  listed  country,  i.e.,  "country  LC."  If 
the  investigational  new  drug  is  then 
shipped  to  an  unlisted  coimtry 
("country  X"),  but  the  investigation  is 
conducted  in  accordance  with  country 
LC's  laws  and  regulations,  shipment  to 
country  X  is  permitted  under  section 
802(c)  of  the  act.  FDA  reaches  this 
interpretation  because  the  investigation 
is  intended  for  use  in  the  listed  country, 
albeit  in  a  broad  sense,  and  remains 
subject  to  the  listed  country's  laws. 

If,  however,  the  investigational  drug  is 
simply  shipped  to  a  warehouse  in 
coimtry  LC  and  then  shipped  to  country 
X,  without  anyone  in  country  LC  being 
responsible  for  the  investigation  or 
having  the  investigation  remain  subject 
to  country  LC's  laws,  then  the  export 
would  not  comply  with  section  802(c)  of 
the  act.  The  statutory  requirements  in 
section  802(c)  of  the  act  would  not  be 
met  because  the  investigational  use  was 
never  intended  to  be  in  the  listed 
country  and  is  not  subject  to  country 
LC's  laws. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Paperwork  Reduction  Act  of  1995 

The  proposed  rule  estimated  the  costs 
associated  with  submitting  notifications 
to  FDA  and  maintaining  records.  FDA 
based  its  estimates  on  the  niunber  of 
notifications  received  by  FDA  in  1996  or 
1997  (depending  on  the  last  year  for 
which  complete  figures  were  available 
at  the  time  of  the  proposed  rule)  and 
consultations  with  industry  sources  (64 
FR  15944  at  15946).  The  Office  of 
Management  and  Budget  (0MB),  in 
reviewing  FDA's  Paperwork  Reduction 
Act  docimients,  neiUier  approved  nor 
rejected  FDA's  request  for  approval  of  a 
new  information  collection.  Instead, 
OMB  stated  that  it  had  concerns 
regarding  the  burden  and  utility  of  the 
collection  which  shall  be  assessed  in 
light  of  public  comments  received.  FDA 
received  several  comments  on  the 
agency's  estimates. 

(Comment  51)  For  the  recordkeeping 
requirements  for  human  drugs, 
biological  products,  animal  drugs, 
devices,  foods,  and  cosmetics  exported 
under  or  subject  to  section  801(e)(1)  of 
the  act,  FDA  estimated  that  there  would 
be  an  average  of  318  recordkeepers  per 
year,  at  a  annual  frequency  of  2.8 
records  per  respondent,  at  1  hour  per 
record.  One  comment  said  that  FDA 


"grossly  imderestimated"  the 
recordkeeping  burden  because  the  rule 
presents  significant  burdens  on  food 
manufacturers  and  creates  "an  entirely 
new  recordkeeping  bureaucracy  for 
exporters  of  food  products."  The 
comment  stated  that  translating  letters 
alone  will  take  more  than  1  hour  per 
product. 

FDA  disagrees  with  the  comment. 
Section  801(e)(1)  of  the  act  is  not  a  new 
statutory  requirement,  particularly 
when  applied  to  food  exports,  so  it  does 
not  present  a  new  or  significant  burden 
on  food  manufacturers  or  create  "an 
entirely  new  recordkeeping 
bureaucracy."  Additionally,  the  final 
nde  reduces  any  burden  on  exporters  by 
revising  certain  requirements;  for 
example,  the  final  rule  clarifies  that  the 
foreign  purchaser's  specifications 
should  provide  sufficient  detail  to  be 
linked  to  a  particular  export  and  that  a 
responsible  company  official  may 
certify  that  the  export  does  not  conflict 
with  the  importing  country's  laws. 

While  FDA  concedes  that  §  1.101(b) 
does,  in  one  instance,  seek  English- 
language  translations  of  foreign 
dociunents,  presumably  a  prudent  U.S. 
company  would  translate  foreign- 
language  docimients  as  part  of  its 
ordinary  business  practice,  if  only  to 
ensure  that  the  foreign-language 
dociunent  is  what  it  purports  to  be  or 
that  the  U.S.  company  truly  understands 
the  contents  of  the  foreign-language 
document  or  that  the  U.S.  company 
would  be  able  to  translate  the  foreign- 
language  document  into  English. 

As  for  the  burden  hour  estimate  for 
§  1.101(b),  FDA,  as  explained  below,  has 
increased  the  biirden  hour  estimate  to 
24  hours  per  record. 

(Comment  52)  The  preamble  to  the 
proposed  rule  estimated  the  total 
information  collection  burden  to  be 
2,659  hours  and  that  no  capital  costs  or 
operating  and  maintenance  costs  would 
result. 

Several  comments  said  FDA 
underestimated  the  total  and  that  firms 
would  incur  new  costs.  Two  trade 
associations,  representing  device 
manufacturers  and  drug  manufacturers, 
indicated  that  the  estimated  information 
collection  burden  and  costs  for  a  single 
firm  would  be  significant.  For  example, 
one  device  firm  was  said  to  market  its 
products  in  90  countries  and  in 
approximately  600  different  packaging 
and  labeling  configurations.  According 
•  to  the  comment,  to  meet  the  proposed 
recordkeeping  requirements,  the  firm 
would  need  new  records  for  at  least  500 
configurations,  at  $30  per  hour  and  4 
hours  per  record  (for  a  total  update  cost 
of  $60,000)  and  recordkeeping  costs 
would  be  $100  per  hour  for  500  records. 


or  an  additional  $50,000.  For  new 
products,  estimated  record  preparation 
costs  would  be  $30  per  hour  x  4  hours 
X  84  products  (or  $1C,080)  and 
recordkeeping  costs  of  $8,400.  As 
another  example,  a  trade  association 
representing  the  drug  industry 
interpreted  the  rule  as  requiring  detailed 
records  on  product  specifications  and 
translations.  The  comment  said  that  one 
drug  company  estimated  that  it  spends 
160  employee  hours  of  "regulatory 
time"  and  80  person  hours  of  "legal 
time"  alone  to  obtain  documentation 
necessary  to  export  to  a  single 
multicenter  trial  in  Latin  America  and 
Eastern  Europe.  (The  comment  did  not 
explain  what  "regulatory  time"  or  "legal 
time"  are.)  The  comment  did  not 
provide  an  estimate  of  the  information 
collection  burden  because  it  said  that 
FDA's  requirements  were  open-ended; 
instead,  it  declared  FDA's  estimates  to 
be  "unrealistic."  Two  comments  also 
said  that  drug  companies  would  need  to 
spend  $50,000  to  $100,000  in  capital 
costs  alone  to  upgrade  their  computers 
to  comply  with  the  proposed 
requirements. 

FDA  reiterates  that  its  estimates  were 
based  on  the  number  of  export 
notifications  FDA  has  received  and  on 
information  provided  by  industry 
sources.  Those  industry  sources  varied 
in  terms  of  the  amount  of  time  required 
to  maintain  a  record  or  to  submit  a 
notification,  and  none  indicated  that 
computer  upgrades  would  be  necessary. 
The  averages  must  be  compared  against 
the  estimates  provided  in  the  comments, 
which  are  based  on  information  fix>m  a 
single  company. 

The  agency  also  disagrees,  in  part, 
with  the  estimates  provided  by  a  single 
device  firm.  In  general,  devices  may  be 
exported  under  section  801(e)  or  802  of 
the  act.  The  agency  reiterates  that,  for 
devices,  the  requirements  in  section 
801(e)(1)  of  the  act  are  not  new: 
consequently,  if  the  devices  are 
exported  under  section  801(e)  of  the  act, 
the  conunent's  claim  that  hundreds  of 
"new"  records  would  be  required 
cannot  be  acciu^ate  unless  the  firm  has 
not  been  retaining  any  documents  to 
show  its  compliance  with  section 
801(e)(1)  of  the  act.  In  contrast,  if  the 
firm  is  exporting  devices  under  section 
802(b)  of  the  act,  section  802(g)  of  the 
act  would  require  the  firm  to  submit  a 
notification  to  FDA.  Yet  FDA's  export 
notification  records  do  not  reveal  a 
significant  number  of  device  exports  or 
a  significant  number  attributable  to  one 
firm.  The  average  number  of  export 
notifications  received  was  244  per  year. 
This  average  covers  both  drug  and 
device  firms  and  is  far  lower  than  the 
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500  export  configurations  claimed  by 
the  single  device  finn  in  the  comment. 

Nevertheless,  FDA  has  increased  the 
recordkeeping  burden  hour  estimate  for 
§  1.101(b)  from  2  hours  to  24  hours.  This 
estimate  exceeds  the  4-hour  estimate 
submitted  by  the  device  firm  and  is 
consistent  with  a  comment  (described 
below  in  comment  53)  from  a  drug 
company. 

FDA  declines  to  adopt  the  240-hour 
figure  provided  by  a  dnig  company  for 
exports  of  a  drug  for  investigational  use 
because  FDA  cannot  determine  what 
activities  are  covered  by  the  comment's 
estimate  or  whether  the  comment's 
estimate  even  involves  activities  that  are 
covered  by  the  rule.  For  example,  the 
comment  stated  that  it  devoted 
considerable  time  assembling 
doc\|ments  to  export  drugs  to  a  single 
multicenter  trial  in  Latin  America  and 
Eastern  Europe.  The  comment's 
reference  to  Latin  America  and  Eastern 
Europe  suggests  that  the  firm  is  not 
exporting  the  drugs  under  section  802(c) 
of  the  act  because  section  802(c)  of  the 
act  pertains  solely  to  exports  of 
investigational  new  drugs  and  devices 
to  listed  countries,  and  Latin  American 
and  Eastern  European  countries  are  not 
listed  countries.  So,  to  export  a  drug  for 
investigational  use,  the  firm  must  be 
exporting  the  investigational  new  drugs 
under  an  IND  or  under  §  312.110.  or  the 
exported  drugs  have  marketing 
authorization  from  a  listed  country.  (It 
is  possible  that  the  firm  could  export  an 
investigational  new  drug  under  section 
802(b)(1)  of  the  act  if  the  drug  received 
market  authorization  from  a  listed 
country,  but  the  comment  did  not 
indicate  that  the  investigational  new 
drug  has  such  market  authorization.) 
Yet  this  final  rule  does  not  address 
exports  under  an  IND  or  §  312.110,  and 
therefore,  if  the  firm's  comment  is 
relevant  to  this  rule,  the  firm  would 
have  to  be  exporting  drugs  that  have 
marketing  authorization  from  a  listed 
country  and  using  those  drugs  for 
investigational  use  in  Latin  America  and 


Eastern  Europe.  Assiuning  this  to  be  the 
case,  the  changes  in  the  fLaal  rule,  such 
as  accepting  a  certification  from  a 
responsible  company  official  in  place  of 
a  letter  from  a  foreign  government  and 
clarifying  FDA's  expectations  regarding 
a  foreign  purchaser's  specifications, 
should  reduce  the  firm's  information 
collection  burden. 

(Comment  53)  One  comment  said  that 
FDA  imderestimated  the  rule's  financial 
impact.  The  comment  explained  that, 
for  a  single  firm,  "notifications"  for 
section  801(e)  of  the  act  (which  FDA 
presumes  to  be  "records"  because 
section  801(e)(1)  of  the  act  does  not 
require  notification)  will  result  in  five 
files  and  five  records  per  year  and 
require  24  to  32  hours  for  each  export 
file.  For  notifications  under  section 
802(g)  of  the  act,  there  will  be  10  files 
and  7  records  per  year,  at  0.75  hours  per 
export  notification  and  16  hours  per 
export  file.  For  partially  processed 
biological  products,  the  comment 
claimed  its  averages  as  18  files  and  5 
records  per  year,  at  16  hours  per  export 
file. 

FDA  has  increased  the  burden  hour 
estimate  for  records  under  §  1.101(b)  to 
24  hours  per  record.  The  agency 
declines  to  use  the  higher  estimate  of  32 
hours  because  the  final  rule  simplifies 
the  types  of  records  that  are  required  to 
show  compliance  with  section  801(e)(1) 
of  the  act.  For  example,  the  final  rule 
accepts  a  company  official's  notarized 
certification  that  the  exported  product  is 
not  in  conflict  with  the  foreign  country's 
laws,  whereas  the  proposed  rule  would 
have  required  a  letter  &t)m  a  foreign 
government  official. 

FDA  did  not  revise  the  estimates  for 
§  1.101(d).  Although  the  comment 
suggests  that  the  average  number  of 
notifications  is  greater  than  2.4  per 
respondent,  the  comment's  claimed 
average  of  five  notifications  per  year 
may  be  accurate  for  that  particular  firm 
and  may  not  be  applicable  to  all  firms 
exporting  products.  FDA  based  its 
estimate  on  the  total  number  of 


notifications  received  and  the  total 
number  of  firms  submitting 
notifications.  FDA  further  notes  that  its 
estimate  of  1  biu-den  hour  per 
notification  is  actually  greater  than  the 
comment's  estimate  of  0.75  burden 
hours  per  notification.  The  comment's 
average  time  may  reflect  that  firm's 
efficiency  in  processing  notices,  and 
FDA  will  not  assume  that  all  firms  are 
as  efficient. 

As  for  partially  processed  biological 
products,  although  the  comment 
suggests  that  the  average  number  of 
notifications  is  greater  than  2.4  per 
respondent,  the  comment's  claimed 
average  of  five  notifications  per  year 
may  be  accurate  for  that  particular  firm 
and  may  not  be  applicable  to  all  firms 
exporting  products.  FDA  based  its 
estimate  on  the  total  number  of 
notifications  received  and  the  total 
niunber  of  firms  submitting 
notifications.  The  agency  is,  however, 
increasing  the  burden  hour  estimate  for 
§  1.101(e)  from  2  to  16  hours  as 
suggested  by  the  comment. 

This  final  rule  contains  information 
collection  requirements  which  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  The 
title,  description,  and  respondent 
description  of  the  information  collection 
requirements  are  shown  below,  with  an 
estimate  of  the  aimual  reporting  and 
recordkeeping  burden.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  i&cports:  Notification  and 
Recordkeeping  Requirements. 

Description:  The  final  rule  establishes 
the  notification  and  recordkeeping 
requirements  for  persons  exporting  a 
human  drug,  biological  product,  device, 
animal  drug,  food,  or  cosmetic  under 
section  801(e)  or  802  of  the  act  or 
section  351(h)  of  the  PHS  Act. 

Description  of  Respondents: 
Businesses. 


Table  l. — Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

No.  of 
Resporxlents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

1.101(b) 
1.101(c) 

316 
8 

244 
175 

2.8 
2 

2.4 
3.3 

885 
16 

586 

578 

24 
2 

1 
16 

21.240 
32 

Subtotal— Regulatory 

21,272 

1.101«1) 
1.101(e) 

586 

9,248 

Subtota^— Statutory 

9.834 

Total 

31.106 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  coHection  of  information. 
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The  estimates  are  based  on  the 
number  of  notifications  received  by  the 
relevant  FDA  centers  in  1996  or  1997 
(depending  on  the  last  year  for  which 
figiires  were  available)  as  well  as 
consultations  with  and  comments  from 
industry  sources. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  FDA 
has  submitted  a  copy  of  this  rule  to 
OMB  for  its  review  of  these  previously 
approved  information  collection 
requirements. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
rule  under  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (Public 
Law  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  new  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  this  rule  is  consistent  with  the 
regulatory  philosophy  and  the 
principles  identified  in  the  Executive 
order.  In  addition,  OMB  has  decided 
that  the  rule  is  a  significant  regiUatory 
action  as  defined  in  the  Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  ride  establishes  the 
notification  and  recordkeeping 
requirements  for  persons  exporting 
various  FDA-regidated  products  under 
sections  801(e)  and  802  of  the  act  and 
section  351(h)  of  the  PHS  Act.  The 
notification  and  recordkeeping 
requirements  are  minimal  and  involve 
information  that  should  already  be  in  an 
exporter's  possession  (such  as  the  name 
of  the  product  being  exported,  a 
description  of  the  product  being 
exported,  and  the  date  of  exportation). 
Thus,  FDA  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1501  et  seq.)  requires  that  agencies 


prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation). 

The  agency  has  determined  that  the 
final  rule  is  not  a  significant  action  as 
defined  in  the  Unfunded  Mandates 
Reform  Act,  and  will  not  have  an  effect 
on  the  economy  that  exceeds  $100 
million  in  any  one  year. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  siunmary  impact  statement  is 
not  required. 

List  of  Subiects  in  21  CFR  Part  1 

Cosmetics,  Drugs,  Exports,  Food 
labeling.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Ck>smetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  1  is 
amended  as  foUoivs: 

PART  1— GENERAL  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  21  CFR 
part  1  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1453. 1454. 1455:  21 
U.S.C.  321,  343,  352.  355,  360b.  362,  371, 
374,  381.  382.  393:  42  U.S.C.  216,  241,  243. 
262.  264. 

2.  Section  1.101  is  added  to  subpart 
E  to  read  as  follows: 

{1.101    Notification  and  racordkaeping. 
(a)  Scope.  This  section  pertains  to 
notifications  and  records  required  for 
human  drug,  biological  product,  device, 
aiumal  drug,  food,  and  cosmetic  exports 


under  sections  801  or  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
or  (21  U.S.C.  381  and  382)  or  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262). 

(b)  Recordkeeping  requirements  for 
human  drugs,  biological  products, 
devices,  animal  drugs,  foods,  and 
cosmetics  exported  under  or  subject  to 
section  801(e)(1)  of  the  act.  Persons 
exporting  an  article  under  section 
801(e)(1)  of  the  act  or  an  article 
otherwise  subject  to  section  801(e)(1)  of 
the  act  shall  maintain  records  as 
enumerated  in  paragraphs  (b)(1)  through 
(b)(4)  of  this  section  demonstrating  that 
the  product  meets  the  requirements  of 
section  801(e)(1)  of  the  act.  Such  records 
shall  be  maintained  for  the  same  period 
of  time  as  required  for  records  subject  to 
good  manufecturing  practice  or  quality 
systems  regulations  applicable  to  the 
product,  except  that  records  pertaining 
to  the  export  of  foods  and  cosmetics 
under  section  801(e)(1)  of  the  act  shall 
be  kept  for  3  years  after  the  date  of 
exportation.  The  records  shall  be  made 
available  to  the  Food  and  Drug 
Administration  (FDA),  upon  request, 
during  an  inspection  for  review  and 
copying  by  FDA. 

(1)  Records  demonstrating  that  thQ 
product  meets  the  foreign  purchaser's 
specifications:  The  records  must  contain 
sufficient  information  to  match  the 
foreign  purchaser's  specifications  to  a 
particular  export; 

(2)  Records  demonstrating  that  the 
product  does  not  conflict  with  the  laws 
of  the  importing  country:  This  may 
consist  of  either  a  letter  from  an 
appropriate  foreign  government  agency, 
department,  or  other  authorized  body 
stating  that  the  product  has  marketing 
approval  from  the  foreign  government  or 
does  not  conflict  with  that  country's 
laws,  or  a  notarized  certification  by  a 
responsible  company  official  in  the 
United  States  that  the  product  does  not 
conflict  with  the  laws  of  the  importing 
country  and  that  includes  a  statement 
acknowledging  that  be  or  she  is  subject 
to  the  provisions  of  18  U.S.C.  1001; 

(3)  Records  demonstrating  that  the 
product  is  labeled  on  the  outside  of  the 
shipping  package  that  it  is  intended  for 
export:  This  may  consist  of  copies  of 
any  labels  or  labeling  statements,  such 
as  "For  export  only."  that  are  placed  on 
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the  shipping  packages  or,  if  the  exported 
product  does  not  have  a  shipping 
package  or  container,  on  shipping 
invoices  or  other  documents 
accompanying  the  exported  product; 
and 

(4)  Records  demonstrating  that  the 
product  is  not  sold  or  offered  for  sale  in 
the  United  States:  This  may  consist  of 
production  and  shipping  records  for  the 
exported  product  and  promotional 
materials. 

(c)  Additional  recordkeeping 
requirements  for  partially  processed 
biological  products  exported  under 
section  351(h)  of  the  Public  Health 
Service  Act.  In  addition  to  the 
requirements  in  paragraph  (b)  of  this 
section,  persons  exporting  a  partially 
processed  biological  product  under 
section  351(h)  of  the  Public  Health 
Service  Act  shall  maintain,  for  the  same 
period  of  time  as  required  for  records 
subject  to  good  manufacturing  practice 
or  quality  systems  regulations 
applicable  to  the  product,  and  make 
available  to  FDA,  upon  request,  during 
an  inspection  for  review  and  copying  by 
FDA,  the  following  records: 

(1)  Records  demonstrating  that  the 
product  for  export  is  a  partially 
processed  biological  product  and  not  in 
a  form  applicable  to  the  prevention, 
treatment,  or  ciue  of  diseases  or  injuries 
of  man; 

(2)  Records  demonstrating  that  the 
partially  processed  biological  product 
was  manufactured  in  conformity  with 
current  good  manufacturing  practice 
reauirements; 

(3)  Records  demonstrating  the 
distribution  of  the  exported  partially 
processed  biological  products;  and 

(4)  Copies  of  all  labeling  that 
accompanies  the  exported  partially 
processed  biological  product  and  other 
records  demonstrating  that  the  exported 
partially  processed  biological  product  is 
intended  for  further  manufacture  into  a 
final  dosage  form  outside  the  United 
States;  this  may  include  a  container 
label  with  the  statement,  "Caution:  For 
Further  Manufacturing  Use  Only"  and 
any  package  insert. 

(d)  Notification  requirements  for 
drugs,  biological  products,  and  devices 
exported  under  section  802  of  the  act. 
(1)  Persons  exporting  a  human  drug, 
biological  product,  or  device  under 
section  802  of  the  act,  other  than  a  drug, 
biological  product,  or  device  for 
investigational  use  exported  under 
section  802(c)  of  the  act,  or  a  drug, 
biological  product,  or  device  exported 
in  anticipation  of  marketing 
authorization  under  section  802(d)  of 
the  act,  shall  provide  written 
notification  to  FDA.  The  notification 
shall  identify: 


(i)  The  product's  trade  name; 

(ii)  If  the  product  is  a  drug  or 
biological  product,  the  product's 
abbreviated  or  proper  name  or,  if  the 
product  is  a  device,  the  type  of  device; 

(iii)  If  the  product  is  a  drug  or 
biological  product,  a  description  of  the 
product's  strength  and  dosage  form  or, 
if  the  product  is  a  device,  the  product's 
model  number;  and 

(iv)  If  the  export  is  to  a  country  not 
listed  in  section  802(b)(1)  of  the  act.  the 
country  that  is  to  receive  the  exported 
article.  The  notification  may,  but  is  not 
required  to,  identify  countries  listed  in 
section  802(b)(1)  of  the  act  or  state  that 
the  export  is  intended  for  a  listed 
country  without  identifying  the  listed 
country. 

(2)  The  notification  shall  be  sent  to 
the  following  addresses: 

(i)  For  biological  products  and  devices 
regulated  by  the  Center  for  Biologies 
Evaluation  and  Research — Division  of 
Case  Management  (HFM-610).  Office  of 
Compliance  and  Biologies  Quality, 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
rm.  200N,  Rockville,  MD  20852-1448; 

(ii)  For  human  drug  products — 
Division  of  Labeling  and 
Nonprescription  Drug  Compliance 
(HFD-310).  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  7520  Standish  PI., 
Rockville,  MD  20855-2737; 

(iii)  For  devices — Division  of  Program 
Operations  (HFZ-305),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  2094  Gaither 
Rd.,  Rockville,  MD  20850. 

(e)  Recordkeeping  requirements  for 
products  subject  to  section  802(g)  of  the 
act.  (1)  Any  person  exporting  a  product 
under  any  provision  of  section  802  of 
the  act  shall  maintain  records  of  all 
drugs,  biological  products,  and  devices 
exported  and  the  countries  to  which  the 
products  were  exported.  In  addition  to 
the  requirements  in  paragraph  (b)  of  this 
section,  such  records  include,  but  are 
not  limited  to,  the  following: 

(i)  The  product's  trade  name; 

(ii)  If  the  product  is  a  drug  or 
biological  product,  the  product's 
abbreviated  or  proj)er  name  or.  if  the 
product  is  a  device,  the  type  of  device; 

(iii)  If  the  product  is  a  drug  or 
biological  product,  a  description  of  its 
strength  and  dosage  form  and  the 
product's  lot  or  control  number  or,  if  the 
product  is  a  device,  the  product's  model 
number; 

(iv)  The  consignee's  name  and 
address;  and 

(v)  The  date  on  which  the  product 
was  exported  and  the  quantity  of 
product  exported. 


(2)  These  records  shall  be  kept  at  the 
site  from  which  the  products  were 
exported  or  manufactured,  and  be 
maintained  for  the  same  period  of  time 
as  required  for  records  subject  to  good 
manufacturing  practice  or  quality 
systems  regulations  applicable  to  the 
product.  The  records  shall  be  made 
available  to  FDA,  upon  request,  during 
an  inspection  for  review  and  copying  by 
FDA. 

Dated:  March  1.2001. 
Ann  M.  Witt, 
Acting  Associate  Commissioner  for  Policy. 

Dated:  April  10,  2001.' 

Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.  01-31026  Filed  12-18-01:  8:45  am] 

BMXING  CODE  4160-01-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[KS  0145-1 145a;  FRL-7120-2] 

Approval  and  Promulgation  of  State 
Plans  for  Daslgnatad  Facilities  and 
Pollutants;  Control  of  Emissions  From 
Hospital/Medical/lnfectious  Waste 
Incinerators;  State  of  Kansas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  state  of  Kansas'  section  111(d)  plan 
for  controlling  emissions  from  sxisting 
hospital/medical/infectious  waste 
incinerators.  The  state  revised  its 
existing  plan  to  establish  increments  of 
progress  emd  a  new  compliance  date  for 
two  HMIWI  sources.  Approval  of  the 
revised  state  plan  will  ensure  that  these 
requirements  are  Federally  enforceable. 
DATES:  This  direct  final  rule  will  be 
effective  February  19,  2002.  unless  EPA 
receives  adverse  comments  by  January 
18,  2002.  If  adverse  comments  are 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  (^rect  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 


'  Editorial  Note:  This  document  was  received  at 
the  Office  of  the  Federal  Register  on  December  12. 
2001. 
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hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "oiu*"  is  used,  we  mean 
EPA. 

hiformation  regarding  this  action  is 
presented  in  the  following  order: 

What  is  a  111(d)  plan? 

What  are  the  regulatory  requirements  for 

HMIWIs? 
What  changes  did  the  state  make  to  its  111(d) 

plan? 
What  action  are  we  taking  in  this  action? 


What  Is  a  111(d)  Plan? 

Section  111(d)  of  the  Clean  Air  Act 
(CAA)  requires  states  to  submit  plans  to 
control  certain  pollutants  (designated 
pollutants)  at  existing  facilities 
(designated  facilities)  whenever 
standards  of  performance  have  been 
established  imder  section  111(b)  for  new 
sources  of  the  same  type,  and  EPA  has 
established  emission  guidelines  (EG)  for 
such  existing  sources.  A  designated 
pollutant  is  any  pollutant  for  which  no 
air  quality  criteria  have  been  issued,  and 
which  is  not  included  on  a  list 
published  under  section  108(a)  or 
section  112(b)(1)(A)  of  the  CAA,  but 
emissions  of  which  are  subject  to  a 
standard  of  performance  for  new 
stationary  sources. 

What  Are  the  Regulatory  Requirements 
for  HMIWIs? 

Standards  and  guidelines  for  new  and 
existing  HMIWIs  were  promulgated 
imder  the  authority  of  sections  111  and 
129  of  the  CAA  on  September  15, 1997 
(62  FR  48374).  These  standards  are  40 
CFR  part  60,  subpart  Ec  for  new  sources, 
and  40  CFR  part  60,  subpart  Ce  for 
existing  sources. 

The  subpart  Ce  EG  is  not  a  direct 
Federal  regulation  but  is  a  "guideline" 
for  states  to  use  in  regulating  existing 
HMIWIs.  The  EG  requires  states  to 
submit  for  EPA  approval  a  section 
111(d)  state  plan  containing  air 
emission  regulations  and  compliance 
schedules  for  existing  HMIWIs. 

What  Changes  Did  the  State  Make  to  Its 
111(d)  Plan? 

We  originally  approved  the  state's 
HMIWI  111(d)  plan  on  July  14,  2000  (65 
FR  43702),  and  it  became  effective  on 
September  12,  2000.  Sources  were 
required  to  be  in  compliance  within  one 
year  of  the  effective  date  of  EPA 
approval  of  the  state  plan,  i.e.. 


September  12,  2001,  or  in  any  case  no 
later  than  September  15,  2002.  Soiut:es 
may  petition  the  state  for  a  compliance 
date  extension  beyond  September  12, 

2001,  if  they  are  planning  to  install  air 
pollution  control  equipment  and  if  they 
commit  to  an  increment  of  progress 
schedule.  The  final  compliance  date 
cannot  extend  beyond  September  15, 

2002.  however. 

Two  HMIWIs  in  Kansas,  one  each 
located  in  Johnson  and  Wyandotte 
Counties,  requested  that  they  be  granted 
until  September  15,  2002,  or  an 
additional  year,  to  come  into 
compliance.  Both  sources  justified  the 
need  for  additional  time  in  order  to 
install  air  pollution  control  equipment 
and  related  operating  and  monitoring 
equipment.  The  state  has  approved 
these  requests. 

The  state  has  included  increments  of 
progress  dates  in  the  sources'  - 
compliance  schedules.  Dates  have  been 
established  for:  award  of  contracts, 
commence  on-site  construction, 
complete  initial  startup,  calibration  and 
adjustment,  conduct  required 
performance  testing,  and  demonstrate 
final  compliance.  The  final  compliance 
date  is  September  15,  2002. 

These  compliance  extensions 
constitute  a  revision  to  the  compliance 
date  that  was  contained  in  the  approved 
111(d)  plan.  Thus,  the  state  has 
submitted  the  new  compliance 
schedules  for  these  two  sources  to  us  for 
approval  as  an  amendment  to  its  111(d) 
plan. 

This  action  will  ensure  consistency 
between  the  state  plan  and  the  approved 
Federal  plan,  and  ensure  Federal 
enforceability  of  the  approved  state 
plan. 

What  Action  Are  We  Taking  in  This 
Action? 

We  are  approving  these  revisions  to 
the  state's  HMIWI  111(d)  plan.  We  are 
processing  this  action  as  a  final  action 
because  the  revisions  make  routine 
changes  to  the  existing  plan  which  are 
noncontroversial.  Therefore,  we  do  not 
anticipate  any  adverse  comments. 
Please  note  that  if  EPA  receives  adverse 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  from  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 
those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 

Administrative  Requirements 

Under  Executive  Order  1286^  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 


"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
a  state  action  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  a  state  action  and  does 
not  impose  any  additional  enforceable 
duty,  it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  the 
same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  action  relating  to  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  state  plan  submissions, 
our  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  state  submissions  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  state  submissions, 
to  use  VCS  in  place  of  state  submissions 
that  otherwise  satisfy  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
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accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  befcve  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Regiiter.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  19,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  thisjiile  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  E>eceinber  7.  2001. 
lames  B.  Guliiford, 
Region  Administrator.  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  1 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  R — Kansas 

2.  Section  62.4179  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§62.4179    Identification  of  plan. 

***** 

(d)  Amended  plan  for  the  control  of 
air  emissions  fi-om  hospital/medical/ 
infectious  waste  incinerators  submitted 
by  the  Kansas  Department  of  Health  and 
Environment  on  October  25,  2001.  This 
plan  revision  establishes  a  final 
compliance  date  of  September  15,  2002, 
for  two  incinerators  in  Johnson  and 
Wyandotte  Counties.  Kansas.  The 
effective  date  of  the  amended  plan  is 
February  19,  2002. 

(FR  Doc.  01-31238  Filed  12-18-01;  8:45  am) 

BtLUNGCOOE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301179A;  FRL-6814-4] 
RIN  2070-AB78 

Sethoxydim;  Pesticide  Tolerance 
Technical  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

SUMMARY:  EPA  issued  a  final  rule  in  the 
Federal  Register  of  October  10,  2001, 
establishing  time-limited  tolerances  for 
combined  residues  of  sethoxydim  and 
its  metabolites  containing  the  2- 
cyclohexen-1-one  moiety  (calciilated  as 
the  herbicide).  Inadvertently  the 
regulatory  text  showed  the  maximum 
permissible  level  for  residues  of 
sethoxydim  in  or  on  "Sheep,  mb3?p"  at 
"0.5  ppm".  This  document  makes  a 
technical  correction  to  the  regulatory 
text  of  the  tolerance  regulation  in  40 
CFR  180.412(b)  to  correctly  show  the 
maximum  permissible  level  for  residues 
of  sethoxydim  in  or  on  "Sheep,  mbyp" 
at  "1.0  ppm". 

DATES:  This  regulation  is  effective 
December  19,  2001.  Objections  and 
request  for  hearings,  identified  by 
docket  control  number  OPP-301179A, 
must  be  received  by  EPA  on  or  before 
February  19,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  p^sson,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  provided  in  Adverse  comments 
may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  II.  of  the 


SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301179A  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9364;  e-mail  address: 
pemberton.libby@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
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www.access.gpo.gov/naraycfr/ 
cfrhtinl_180/Title_40/40cfrl80  OO.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301179A.  The  official  record 
consists  of  the  docvunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  th€  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  What  Does  this  Technical 
Correction  Do? 

A  final  rule  to  establish  time-limited 
tolerances  for  combined  residues  of 
sethoxydim  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  on 
various  commodities  was  published  in 
the  Federal  Register  on  October  10, 
2001  (66  FR  51587)  (FRL-6802-3).  The 
preamble  correctly  stated  that 
sethoxydim  and  its  metabolites  was  to 
be  established  fot  "Sheep,  mbyp"  at 
"1.0  ppm".  Inadvertently  in  the 
regulatory  text  it  was  listed  at  "0.5 
ppm".  This  correction  is  being 
published  to  establish  a  time-limited 
tolerance  for  "Sheep,  mbyp"  at  "1.0 
ppm"  in  40  CFR  180.412(b). 

IV.  Do  Any  of  the  Regulatory 
Assessment  Requiranents  Apply  to  this 
Action? 

This  final  rule  implements  a  technical 
correction  to  the  CFR,  and  it  does  not 
otherwise  impose  or  amend  any 
requirements.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  imder  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211.  Actions  Concerning 
Regulations  That  Significantly  Affect 


Energy  Supply.  Distribution,  or  Use  (66 
FR  28355,  May  22.  2001).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
uniunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  f^eralism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regiilates  growers,  food 
processors,  food  handlers  and  food 


retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  November  29.  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
corrected  as  follows: 


PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346a.  371. 


2.  In  §  180.412,  the  table  in  paragraph 
(b)  the  entry  for  "sheep,  mbyp"  is 
corrected  to  read  as  follows: 

§  1 80.41 2    Sethoxydim;  tolerances  for 
residues. 

***** 

(b)     *     *     * 


Commodity 


Sheep,  mt)yp 


Parts  per  million 


1.0 


Expiration/revoca- 
tion date 


12/31/03 


[FR  Doc.  01-30917  Filed  12-18-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Veterans'  Employment  and  Training 
Servtee 


41  CFR  Part  61-250 
RIN  1293-AA07 

Annual  Report  From  Federal 
Contractors 


AGENCY:  Veterans'  Employment  and 
Training  Service,  Department  of  Labor. 

ACTION:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  The  Veterans'  Employment 
and  Training  Service  (VETS)  is 
amending  its  regulations  implementing 
the  VETS-100  reporting  requirement. 
This  amendment  revises  the  final  rule 
that  was  published  on  October  11,  2001 
{66  FR  51998),  and  that  went  into  effect 
on  November  13,  2001,  to  withdraw 
from  the  rule  the  specification  for  how 
Federal  contractors  filing  the  report 
were  to  calculate  the  maximum  and 
minimum  number  of  employees.  The 
basic  requirement  to  report  the 
maximum  and  minimum  number  of 
employees  remains.  { 

DATES:  Effective  Date:  This  regulation  is 
effective  December  19.  2001. 

Comment  Period:  Comments  must  be 
received  on  or  before  January  18,  2002. 
ADDRESSES:  Comments  should  be  sent  to 
Norman  Lance,  Chief,  Investigations  and 
Compliance  Division,  VETS,  by  regular 
mail  at  the  U.S.  Department  of  Labor, 
Veterans'  Emplojmient  and  Training 
Service,  Federal  Contractor  Program 
FRN-Comments — Literim  Final  Rule, 
Federal  Contractor  Program  Office,  6101 
Stevenson  Avenue,  Alexandria,  VA 
22304,  or  by  e-mail  at  Lance- 
Norman@doI.gov.  Written  comments 
limited  to  10  pages  or  fewer  also  may  be 


transmitted  by  facsimile  (FAX)  at  (202) 
693—4755.  Receipt  of  submissions, 
whether  by  U.S.  mail,  e-mail  or  FAX 
transmittal,  will  not  be  acknowledged; 
however,  the  sender  may  request 
confirmation  that  a  submission  has  been 
received,  by  telephoning  VETS  at  (202) 
693-4731  (VOICE) 

FOR  FURTHER  INFORMATION  CONTACT: 

Norm  Lance,  Chief,  Investigations  and 
Compliance  Division,  VETS,  at  (202) 
693-4731  or  by  e-mail  at  Lance- 
Norman@dol.gov.  Individuals  with 
hearing  impairments  may  call  (800) 
670-7008  (TTY/TDD). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Veterans  Employment 
Opportunities  Act  (VEOA)  was  signed 
into  law  in  October  1998.  The  statute 
extended  the  affirmative  action  and 
reporting  responsibilities  of  Federal 
contractors  and  subcontractors.  Among 
other  changes,  the  VEOA  added  the 
requirement  that  contractors  and 
subcontractors  report  the  maximum 
number  and  the  minimum  number  of 
persons  they  employed  during  the 
reporting  period  to  the  Secretary  of 
Labor. 

On  October  5,  2000,  VETS  published 
a  Notice  of  Proposed  Rulemaking  (65  FR 
59684)  to  implement  the  provisions  of 
the  VEOA,  including  the  requirement 
for  reporting  the  minimum  and 
maximum  nimiber  of  employees.  The 
Notice  of  Proposed  Rulemaking  did  not 
contain  guidance  on  how  covered 
contractors  were  to  determine  the 
minimum  and  maximum  number  of 
employees.  One  commenter  asked  for 
clarification  about  how  to  determine  the 
minimum  and  maximum  number  of 
employees.  The  commenter  asserted 
that  there  could  be  continuous  changes 
in  employment  levels  at  a  company  and 
that  it  was  unclear  exactly  when  the 
minimum  and  maximum  number  of 
employees  had  to  be  determined.  To 
respond  to  the  concerns  of  the 
commenter,  VETS  clarified  the 


regulation  language  by  adding  the 
following  language  to  the  final  rule: 

The  minimum  and  maximum  number  of 
employees  reportable  at  each  hiring  location 
during  the  period  covered  by  the  report  must 
be  determined  as  follows:  Contractors  must 
review  payroll  records  for  each  of  the  pay 
periods  included  in  the  report.  The  minimum 
number  of  employees  is  the  total  number  of 
employees  paid  in  the  payroll  period  in 
which  the  contractor  had  the  fewest  number 
of  employees.  The  maximum  number  of 
employees  is  the  total  number  of  employees 
paid  in  the  payroll  period  in  which  the 
contractor  had  the  greatest  number  of 
employees. 

This  new  language  was  inserted  in 
section  61-250. 10(a)(3),  and  also  in 
section  61-250.11  under  the  paragraph 
entitled  "Maximum  and  minimum 
number  of  employees."  (66  FR  52004- 
52005,  October  11,  2001). 

It  has  been  brought  to  the  attention  of 
VETS  that  the  revised  language  might 
have  inadvertently  increased  the  record 
keeping  burden  on  some  contractors.  ■ 
VETS  has  learned  that  it  might  be 
difficult  to  match  up  payroll  periods, 
employees,  and  physical  VETS-100 
reporting  locations  in  the  way 
contemplated  by  the  final  rule.  For 
example,  some  companies  use  separate 
payrolls  and  pay  dates  for  nonexempt 
and  exempt  employees  within  a  single 
establishment.  Other  companies 
maintain  separate  payrolls  and  pay 
dates  for  bargaining  unit  employees  and 
nonbargaining  unit  employees.  Some 
companies  temporarily  remove 
employees  who  are  on  short-term  leaves 
of  absence  frt>m  their  payrolls.  These 
absent  employees,  however,  still  may  be 
considered  "active"  employees  for 
purposes  of  the  VETS-1 00  report. 

To  permit  contractors  flexibility  in 
how  they  determine  the  maximum  and 
minimum  niunber  of  employees,  VETS 
is  making  two  amendments  to  part  61- 
250.  In  each  place  in  which  the 
instructions  quoted  above  were  placed 
in  the  rule,  the  instructions  now  are 
being  withdrawn.  Accordingly, 
contractors  will  be  required  to  report  the 
maximum  and  minimum  number  of 
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employees,  but  the  method  by  which 
the  count  must  be  conducted  will  not  be 
mandated. 

However,  VETS  expressly  requests 
comments  on  the  methods  contractors 
intend  to  use  to  calculate  the  minimiun 
and  maximum  nimiber  of  employees. 
VETS  plans  on  publishing  this 
information,  either  in  regulatory  format 
or  as  guidance  to  contractors,  for  future 
reporting  cycles. 

n.  Revised  Sections 

Section  250.10    What  Reporting 
Requirements  Apply  to  Federal 
Contractors  and  Subcontractors,  and 
What  Specific  Wording  Must  the 
Reporting  Requirements  Contract  Clause 
Contain? 

Section  61-250.10(a){3).  The  language 
quoted  above  that  specified  how 
contractors  were  to  determine  the 
maximiun  number  and  minimum 
number  of  employees  is  withdrawn. 
Contractors  are  still  obligated  to  provide 
a  count  of  the  maximum  and  minimum 
number  of  employees.  However, 
contractors  may  use  any  reasonable 
method  for  calculating  and  determining 
the  maximum  number  and  minimum 
number  of  employees  during  the 
reporting  period. 

Section  61-250. 1 1     On  What  Form 
h4ust  the  Data  Required  by  This  Part  Be 
Submitted? 

The  language  quoted  above,  which 
appears  as  a  paragraph  entitled 
"Maximimi  and  minimimi  number  of 
employees"  under  section  250.11,  is 
withdrawn.  All  other  instructions  in 
this  section  on  how  to  prepare  the 
VETS-100  report  remain  intact. 

m.  Regulatory  Procedures 

Executive  Order  12866 

The  Department  of  Labor  has 
determined  that  this  Interim  Final  Ride 
is  not  economically  significant  as 
defined  in  the  Regulatory  Flexibility 
Act.  However,  this  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866.  This  rule  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  affect  in 
a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency,  or  otherwise 
interfere,  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  tibe  rights  and  obligations 
of  recipients  thereof;  or  (4)  raise  novel 


legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866.  Therefore,  a  regulatory 
impact  analysis  is  unnecessary. 

Congressional  Review  Act 

This  hiterim  Final  Rule  is  not  a  major 
rule  for  purposes  of  the  Congressional 
Review  Act. 

Unfunded  Mandates 

Executive  Order  12875 — This  hiterim 
Final  Rule  does  not  create  an  unfunded 
Federal  Mandate  upon  any  State,  local, 
or  tribal  government. 

Unfunded  Mandate  Reform  Act  of 
1995 — This  Interim  Final  Rule  does  not 
include  any  Federal  mandate  that  may 
result  in  increased  expenditures  by 
State,  local  and  tribal  governments  in 
the  aggregate  of  $100  million  or  more, 
or  increased  expenditures  by  the  private 
sector  of  $100  million  or  more. 

Executive  Order  13132 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
13132  regarding  Federalism.  This  rule 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  requirements  of  section  6  of 
Executive  Order  13132  do  not  apply  to 
thisnUe. 

Regulatory  Flexibility  Act 

This  Interim  Final  Rule  does  not 
substantially  change  the  existing 
obligations  of  Federal  contractors  or 
subcontractors.  The  Department  of 
Labor  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  Therefore,  no  regulatory 
flexibility  analysis  is  required. 

Paperwork  Reduction  Act 

The  inclusion  of  guidelines  in  the 
October  11,  2001,  final  rule  on  how  to 
determine  the  niinimiiin  and  maximimi 
number  of  employees  may  have 
inadvertently  resulted  in  greater  burden 
than  that  reflected  in  the  rule.  By 
removing  the  portion  of  the  rule  that 
specified  how  the  minimum  and 
maximum  number  of  employees  was  to 
be  computed,  this  Interim  Final  Rule 
restores  the  burden  to  that  reflected  in 
the  final  rule. 

Absence  of  Notice  of  Proposed 
Rulemaking/Effective  Date  of  This 
Interim  Rule 

The  Department  of  Labor  has 
determined  that  it  is  unnecessary  and 


contrary  to  the  public  interest  to  publish 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  regarding  this  amendment.  This 
Interim  Final  Rule  will  prevent  covered 
contractors  from  having  to  comply  with 
a  possibly  significant  and  inadvertent 
increase  in  their  recordkeeping  burdens. 
The  portion  of  the  October  11  rule  that 
is  being  removed  simply  provided 
information  on  how  the  maximum  and 
minimum  number  of  employees  was  to 
be  computed;  removing  that  information 
■nevertheless  retains  unchanged  the 
fundamental  statutory  requirement  that 
contractors  report  their  maximum  and 
minimum  employment. 

For  the  above-listed  reasons,  the 
Department  of  Labor  finds  that 
publishing  an  NPRM,  and  providing  a 
period  for  notice  and  comment,  before 
implementing  this  Interim  Final  Rule  is 
unnecessary  and  contrary  to  the  public 
interest,  and  therefore  pursuant  to  5 
U.S.C.  553{b){B)  good  cause  exists  for 
publishing  these  regulations  as  an 
Interim  Final  Rule.  Furthermore,  the 
Department  finds  that  the  above-listed 
reasons  also  constitute  good  cause 
under  5  U.S.C.  553(d)(3)  for  waiving  the 
customary  requirement  to  delay  the 
effective  date  of  a  regulation  for  30  days 
following  its  publication.  Therefore,  this 
Interim  Final  Rule  is  effective 
immediately  upon  publication. 

List  of  Subfects  in  41  CFR  Part  61-250 

Government  contracts.  Reporting  and 
recordkeeping  requirements.  Veterans. 

Signed  at  Washington.  IX:.  this  13lh  day  of 
December  2001. 
Frederico  Juarbe,  )r.. 
Assistant  Secretary  of  Labor  for  Vetemns' 
Employment  and  Training  Service. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  part  61-250  is 
amended  as  set  forth  below. 

PART  61-250— ANNUAL  REPORT 
FROM  FEDERAL  CONTRACTORS 

1.  The  authority  citation  for  part  61- 
250  continues  to  read  as  follows: 


Authority:  38  U.S.C.  4212(d). 
§250.10    [Amended] 

2.  Section  250.10  is  amended  in  the 
contract  clause  by  removing  all  of 
paragraph  (a)(3)  except  for  the  first 
sentence. 

{250.11    [Amended] 

3.  Section  250.11  is  amended  in  the 
contract  clause  by  removing  the 
paragraph  entitled  "Maximum  and 
minimum  number  of  employees:"  which 
appears  under  the  heading  entitled 
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[FR  Doc.  01-31188  Filed  12-18-01;  8:45  ami 

HLUNQ  CODE  4510-79-P  I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  648 


[Docint  No.  95061615»-1292-06;  I.D. 
022601 D] 

mN0648-ZA16 

Nofttieast  Multispecies  Fishery; 
Fishing  Capacity  Reduction  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Interim  final  rule: 
announcement  of  a  fishing  capacity 
reduction  program  and  solicitation  for 
bids  from  participants. 

summary:  NMFS  issues  this  interim 
final  rule  to  establish  a  voluntary  fishing 
capacity  reduction  program  (FCRP)  for 
the  Northeast  multispecies  fishery  that 
permanently  removes  multispecies 
limited  access  fishing  permits.  Permit 
holders  who  would  like  to  participate 
may  submit  bids,  which  will  be  ranked 
based  on  the  amount  of  the  bid  and  an 
estimate  of  the  fishing  capacity 
represented  by  the  permit.  TTie  intent  of 
this  program  is  to  obtain  the  maximum 
sustained  reduction  in  fishing  capacity 
at  the  least  cost.  As  this  is  a  limited 
access  fishery,  the  capacity  removed  by 
the  program  cannot  be  replaced.  It  is 
being  implemented  by  an  interim  final 
rule  to  allow  public  comments,  in 
particular  on  its  related  Environmental 
Assessment  and  on  the  determination 
under  the  Regulatory  Flexibility  Act  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
DATES:  Effective  January  18,  2002. 
NMFS  will  accept  bids  through 
February  19,  2002.  Comments  must  be 
received  on  or  before  January  18.  2002. 
AOORESSES:  Written  comments  should 
be  sent  to  National  Marine  Fisheries 
Service,  1  Blackbiun  Drive,  Gloucester, 
MA  01930,  Attn:  Jack  Terrill.  Comments 
involving  the  reporting  burden 
estimates  or  any  other  aspects  of  the 
coUection-of-information  requirements 
contained  in  this  interim  final  rule 
should  be  sent  to  both  Jack  Terrill  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 


Management  and  Budget  (OMB), 
Washington,  D.C.  20503  (ATTN:  NOAA 
Desk  Officer).  Copies  of  the 
Environmental  Assessment  may  be 
obtained  from  Jack  Terrill,  Fishery 
Administrator,  National  Marine 
Fisheries  Service,  1  Blackburn  Drive, 
Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Terrill,  Fishery  Administrator, 
(Jack.Terrill@noaa.gov)  978-281-9136 
or  Daniel  Morris,  Special  Projects 
Officer,  (Daniel.Morris@noaa.gov)  978- 
281-9237.  This  Federal  Register 
document  is  also  accessible  via  the 
Internet  at  the  Office  of  the  Federal 
Register  website  at  http:// 
www.access.gpo.gov/su — docs/aces/aces 
UO.tml. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  13,  2000,  the  President  signed 
the  Military  Construction 
Appropriations  Act  for  FY  2001  (Act) 
(Pub.L.  106-246),  which  authorized  a 
$10  million  emergency  supplemental 
appropriation  for  disaster  assistance  for 
the  Northeast  multispecies  fishery.  The 
funds  are  intended  to  compensate 
industry  permittees  who  choose  to 
participate  in  a  program  aimed  at 
reducing  the  permitted  fishing  capacity 
in  the  multispecies  fishery.  NMFS 
published  a  notice  of  the  proposed 
program,  solicited  comments  on  the 
proposal,  and  announced  nine  public 
meetings  throughout  New  England  at  66 
FR  17668,  April  3,  2001.  NMFS  received 
21  written  comments,  one  of  which  was 
signed  by  88  people.  The  nine  public 
meetings  were  attended  by 
approximately  130  people;  NMFS 
responds  to  the  comments  below. 
Further  background  for  this  program  is 
provided  in  the  April  3,  2001,  Federal 
Register  notice  and  is  not  repeated  here. 

n.  Summary  of  Comments  and 
Responses 

In  general,  commenters  expressed 
support  for  the  proposed  program, 
which  would  compensate  holders  of 
limited  access  multispecies  permits  for 
the  voluntary  surrender  of  their  permits. 
Separate  from  this  FCRP,  capacity 
reduction  in  the  multispecies  fishery  is 
imder  consideration  by  the  New 
England  Fishery  Management  Council 
(Council)  and  is  closely  related  to  many 
other  initiatives,  including  gear  and 
time/area  restrictions,  aimed  at 
promoting  the  recovery  of  depressed 
groundfish  stocks.  During  the  public 
meetings  related  to  the  FCRP.  NMFS 
received  many  comments  regarding 
measures  under  consideration  by  the 
Council.  These  comments  have  been 


shared  with  Coimcil  staff.  Except  where 
the  comments  are  relevant  to  this  FCRP, 
issues  related  to  the  Council's  activities 
are  not  addressed  in  the  following 
paragraphs. 

Relation  of  the  FCRP  to  Amendment 
13.  Among  its  many  goals,  Amendment 
13  to  the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP),  which  has 
been  under  development  by  the  Council 
for  about  2  years,  aims  to  address  issues 
related  to  over-capacity  in  the  fishery. 
The  Council  developed  an  ad  hoc 
Capacity  Committee  to  develop 
management  alternatives  to  reduce  the 
number  of  excess  days-at-sea  (DAS) 
allocated  in  the  fishery.  Many 
commenters  expressed  concern  about 
the  timing  of  the  FCRP  with  respect  to 
Amendment  13.  Some  suggested  that 
the  FCRP  should  come  after  the 
Coimcil's  actions.  They  argued  that 
Amendment  13  could  devalue  and/or 
invalidate  latent  permits,  and  if  so,  then 
the  FCRP  could  remove  even  more  of 
the  permits  or,  as  others  suggested,  the 
FCRP  would  be  irrelevant.  Some 
commenters  insisted  that  the  FCRP 
should  come  before  the  Implementation 
of  Amendment  13,  suggesting  that  the 
Council's  capacity  reduction  proposals 
could  be  inappropriate  or  even  rendered 
moot,  if  the  FCRP  is  very  successful.  In 
either  case,  the  uncertainty  of  the 
ultimate  proposed  measiues  of 
Amendment  13  and  the  timing  of  those 
measures  are  confounding  factors  for 
fishers  who  must  decide  whether  or  not 
to  participate  in  the  FCRP. 

"The  statutory  language  establishing 
the  FCRP  requires  that  NMFS 
implement  the  program  in  a  timely 
manner,  and  NMFS  has  attempted  to  do 
that.  NMFS  acknowledges  that  the 
uncertainty  regarding  the  capacity 
reduction  measures  in  Amendment  13 
and  the  timing  thereof  may  make  it 
difficult  for  some  permittees  to 
determine  whether  or  not  to  participate 
in  the  FCRP  and  at  what  level  to  set 
their  bids. 

Tax  implicatiohs.  Several  commenters 
asked  about  the  tax  implications  of 
participating  in  the  program,  suggested 
that  the  funds  should  be  tax  exempt,  or 
recommended  that  the  payout  be  spread 
across  several  years  to  reduce  the  tax 
burden  in  any  1  year.  Others  claimed 
that  taxes  could  be  defened  if  the  funds 
are  put  in  the  Fishing  Vessel  Capital 
Construction  Fund  (CCF)(46  U.S.C. 
1177). 

Funds  received  through  participation 
in  the  FCRP  may  be  considered  taxable 
income.  The  type  of  income  and  the  tax 
rate  would  be  determined  by  the 
participant's  tax  situation,  and  it  would 
be  the  responsibility  of  the  program 
participant  to  seek  appropriate  tax 
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advice  and  to  comply  with  local,  state, 
and  Federal  tax  regulations.  NMFS 
cannot  accommodate  requests  to 
disbiu^e  funds  under  the  FCRP  over  2 
tax  years.  To  expedite  the  payments  and 
provide  consistent  service  to  all 
applicants  whose  bids  are  accepted, 
many  of  whom  may  not  desire  staged 
disbursal,  NMFS  will  only  distribute 
funds  to  FCRP  participants  through  a 
single  payment.  The  CCF  is  available  for 
the  deferral  of  taxes  on  capital  gains 
realized  only  through  the  sale  of  fishing 
vessels,  and  not  permits.  Th^  funds 
received  through  the  FCRP  would  not 
qualify  and  could  not  be  placed  in  the 
CCF. 

Re-entry  of  participants.  Many 
commenters  addressed  the  issue  of 
FCRP  participants  possibly  re-entering 
the  multispecies  fishery.  Some  noted 
that  vessel  buyout  programs  have  been 
criticized  for  allowing  program 
participants  to  use  the  proceeds  of  the 
boat/permit  sale  tohuy  new  boats,  gain 
new  permits  and  re-enter  the  fishery. 
Some  claim  that  this  practice  is 
unscrupulous  and  that  it  undercuts  the 
perceived  benefits  of  the  FCRP. 
Commenters  recommended  prohibitions 
on  re-entry  from  several  years,  to  10 
years,  to  a  term  based  on  the  rebuilding 
of  fish  stocks.  Others  recommended 
disincentives  to  dissuade  FCRP 
participants  from  re-entering  the  fishery, 
such  as  reducing  their  DAS  by  50 
percent  on  subsequent  permits  or 
otherwise  severely  limiting  the  fishing 
effort  that  could  be  exerted  imder  the 
new  permit. 

The  purpose  of  the  program  is  not  to 
remove  individuals  or  corporations  bom 
the  fishery;  it  is  to  remove  excess 
capacity  as  it  is  represented  by  limited- 
access  multispecies  permits.  Unlike 
vessel  buyout  programs  in  the  past,  the 
FCRP  established  by  this  rule  will 
compensate  fishers  for  surrendering 
only  their  limited  access  Northeast 
multispecies  permits.  NMFS  does  not 
intend  to  restrict  FCRP  participants 
from  working  in  the  multispecies 
fishery  or  any  other  fishery  in  the 
futiire.  Besides,  restrictions  on  future 
fishing  by  FCRP  participants  would  be 
extremely  difficult  to  detect  and 
enforce.  The  variations  are  many  and 
would  be  very  difficult  to  track.  It  is 
clear,  however,  that  the  multispecies 
fishing  histories  associated  with  the 
permits  siurendered  under  this  FCRP 
are  prohibited  from  being  used  or 
referenced  for  qualification  in  any 
future  multispecies  permitting  program. 
Though  at  this  time  no  such  programs 
are  foreseen,  NMFS  %vill  maintain 
records  of  FCRP  participants  to  enforce 
this  stipulation  of  the  program.  Whether 
or  not  die  FCRP  participant  resumes 


working  in  the  fishery,  a  permit  and  the 
capacity  it  represents  will  have  been 
removed  from  the  finite  pool  of  capacity 
forever;  thus  meeting  the  goal  of  the 
FCRP. 

Some  commenters  stated  that  Charter/ 
Party  vessels  should  be  excluded  from 
the  program.  Because  there  is  an  open 
access  category  for  Charter/Party 
vessels,  these  vessels  could  surrender  a 
limited  access  permit,  and  then  acquire 
an  open  access  permit  and  remain  in  the 
fishery.  Thus,  the  surrender  of  the 
permit,  they  claimed,  would  have  no  net 
effect  on  capacity. 

The  FCRP  aims  to  reduce  commercial 
fishing  capacity  in  the  multispecies 
fishery.  A  vessel  owner  may  currently 
hold  both  a  multispecies  limited  access 
permit  and  an  open  access  Charter/Party 
permit,  and  surrender  of  the  former 
would  be  consistent  with  the  goals  of 
this  program.  Open  access  Charter/Party 
vessels  are  restricted  by  gear  (two  hooks 
per  angler)  and  passenger  capacity  and 
are  prohibited  from  selling  any  catch. 
While  new  fishing  effort  under  the 
Charter/Party  permit  category  may 
slightly  confound  the  benefits  of  the 
FCRP,  the  restrictions  on  the  Charter/ 
Party  category  should  minimize  the  net 
effect  of  effort  re-entry.  NMFS  does  not 
intend  to  restrict  vessels  with  Charter/ 
Party  permits  from  participation  in  the 
FCRP,  nor  does  NMFS  intend  to  change 
the  access  status  of  the  Charter/Party 
permit  category. 

Restrictions  on  the  use  of  the  awarded 
funds.  Several  commenters  were 
concerned  that  the  funds  awarded  under 
the  FCRP  might  be  used  to  upgrade 
fishing  vessels  and  would  lead  to  the 
more  effective  prosecution  of  the 
multispecies  fishery  or  other  fisheries. 
Some  suggested  that  the  funds  be 
required  to  go  into  an  Individual 
Retirement  Account  or  into  some  other 
similarly  restricted  fund.  Other 
commenters  stated  that  the  funds 
should  come  with  no  restrictions  on 
futiue  use.  FCRP  participants,  they  said, 
may  want  to  buy  a  safer  boat,  pay  crew, 
or  otherwise  enhanee  their  businesses. 
NMFS  concurs  that  the  funds,  once 
awarded,  should  not  be  restricted  in 
how  they  are  subsequently  used.  Vessel 
upgrades  are  limited  by  existing 
relations. 

Effort  displacement.  Comments  were 
received  from  the  Mid-Atlantic  Fishery 
Management  Council,  a  state  marine 
fisheries  commissioner,  and  others 
expressing  concern  over  the  possibility 
that  the  FCRP  will  displace  effort  into 
other  fisheries.  The  Council  suggested 
that  the  FCRP  give  highest  priority  to 
"purchasing  permits  fit)m  vessels 
possessing  groundfish  permits  only  or 
those  vfilUng  to  give  up  their  suite  of 


permits."  Another  commenter  worried 
that  the  FCRP  would  result  in  vessel 
abandonment  and  that  communities 
would  be  left  with  derelict  vessels  to 
dispose  of. 

Thoxigh  participation  in  the  FCRP  is 
open  to  any  limited-access  multispecies 
permit  holder,  the  most  likely 
participants  are  those  for  whom  the 
permit  represents  little  opportunity  to 
land  regulated  groundfish.  The  permits 
of  fishers  who  are  working  in  other 
fisheries  or  who  have  moved  out  of  the 
industry  altogether  are  likely  to 
represent  the  least  utility  and  are  more 
likely  to  be  surrendered  under  the 
FCRP.  Because  most  FCRP  participants 
have  already  moved  out  of  the 
multispecies  fishery  and  into  other 
activities,  the  program  is  not  likely  to 
result  in  a  measurable  shift  of  fishing 
effort.  In  the  long  term,  the  surrender  of 
the  Federal  multispecies  permit  limits 
the  FCRP  participant's  future  fishing 
options,  should  the  permittee  someday 
wish  to  alter  or  diversify  his/her  fishing 
activity.  Effort  that  might  have  returned 
to  the  multispecies  fishery  will  be 
applied  in  another  activity.  The 
likelihood  and  timing  of  such  an 
occurrence  is  impossible  to  predict. 

Finally,  because  the  program  allows 
participants  to  retain  all  state  and 
Federal  permits  other  than  the  one 
surrendered,  it  is  likely  vessels  will 
continue  to  be  used.  It  remains  the 
responsibility  of  the  vessel  owners  to 
dispose  of  imused  property  in 
accordance  with  local,  state,  and 
Federal  regulations:  if  a  vessel  has  fallen 
into  disuse,  it  is  conceivable  that  some 
of  the  proceeds  from  the  FCRP  may 
actually  help  a  boat  owner  comply  with 
disposal  regulations. 

Concerns  about  the  impacts  on  small 
communities.  A  few  commenters  asked 
that  NMFS  consider  the  potential 
impacts  the  FCRP  is  likely  to  have  on 
communities  that  support  mostly  small 
fishing  boats.  Many  small  fishing 
businesses  rely  on  a  diversity  of  fishing 
activities  over  the  course  of  a  year  and/ 
or  over  a  career  to  exploit  changing 
resource  and  market  conditions  and 
many  other  factors.  The  surrender  of  a 
Federal  multispecies  permit  limits  the 
fisher's  options  and  may  create  a 
dependence  on  one  fishery. 
Commenters  suggested  that  the  FCRP 
should  not  result  in  disproportionate 
acquisition  of  permits  fromcertain 
geographical  regions. 

Participation  in  the  FCRP  is  strictly 
volxmtary.  A  community  that  wants  to 
maintain  Federal  multispecies  permits 
among  its  local  fleet  should  consider 
coordinating  its  members'  participation 
(or  non-participation)  in  the  program.  At 
preseq).  Federal  multispecies  permits  in 
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no  way  restrict  the  port  or  geographic 
region  within  the  United  States  from 
which  a  permitted  vessel  may  work. 
Private  sales  or  exchanges  of  permitted 
vessels  may  be  made  across  the  region 
and  between  ports.  NMFS  cannot 
control  where  the  permits  accumulate  or 
decrease  through  private  exchanges  and 
will  not  limit  participation  in  the  FCRP 
to  a  certain  percentage  of  permittees  per 
commimity  or  area. 

Value  with  respect  to  recency  of  use. 
NMFS  received  many  comments 
regarding  the  value  and  removal  priority 
that  should  be  given  to  permits  as  a 
function  of  their  recency  of  use.  Some 
claimed  that  permits  in  a  confirmation 
of  permit  history  (CPH)  status  (a  permit 
history  held  by  a  person  who  owned  a 
vessel  with  a  fishing  history  that 
qualified  for  a  limited  access  permit,  but 
whose  vessel  has  been  sunk,  destroyed, 
or  transferred  (without  permits)  to 
another  person,  and  who  has  applied 
and  received  a  CPH)  should  be  given  the 
highest  priority  for  removal,  as  they 
represented  an  xmknown  quantity; 
others  countered  that  the  CPH  permits 
are  the  least  likely  to  be  activated  and 
should  thus  be  given  the  lowest  priority. 
Some  commenters  called  for  mandatory 
revocation  of  permits  for  which  no 
landings  have  been  recorded;  others 
countered  that  recency  of  use  should 
have  no  bearing  on  the  value  of  permits 
and  that  fishers  who  have  moved  out  of 
the  groundfish  fishery  at  the 
encouragement  of  NMFS  and  the 
Council  while  the  resoiut:es  have  been 
at  historically  low  levels  should  not  be 
penalized. 

NMFS  has  considered  alternatives  to 
the  final  FCRP  that  would  take  into 
account  recency  of  use  in  the 
multispecies  fishery  or  other  fisheries. 
NMFS  considered  bid-ranking  processes 
and  bid-capping  equations  that  gave 
greater  credit  or  value  to  permits  that 
have  logged  landings  since  1994. 
However,  recency  of  use  as  it  relates  to 
ease  or  likelihood  of  reactivation  is  a 
variable  that  NMFS  cannot  quantify 
with  confidence  and  consistency 
sufficiently  enough  to  effectively  inform 
program  priorities.  This  FCRP  takes  a 
very  long  view  of  the  fishery  and 
assumes  that  over  time  all  the  permits 
will  have  a  roughly  equal  probability  of 
being  reactivated,  and  the  value  of 
permits  should  not  be  weighted  with 
respect  to  recency  of  use. 

Furthermore,  NMFS  believes  that  the 
FCRP  should  be  implemented  without 
any  suggestion  that  fishers  must  either 
use  their  permits,  surrender  them,  or 
have  them  withdrawn  for  non-use.  Any 
reliance  by  NMFS  on  recency  of  use  as 
a  factor  for  valuing  permits  may  be 
perceived  as  contrary  to  this  principle 


and  may  even  prompt  permit  holders  to 
reenter  the  fishery.  Participation  in  the 
FCRP  is  voluntary. 

Remove  DAS  or  otherwise  reduce 
portions  of  permits.  Several  comments 
were  received  calling  on  NMFS  to  use 
the  FCRP  funds  to  compensate  fishers 
for  surrendering  a  percentage  of  their 
authorized  DAS,  rather  than  forfeiting 
the  permit  entirely.  A  few  commenters 
suggested  that  the  funds  be  used  to 
compensate  fishers  who  would  stay  out 
of  the  fishery  for  some  period,  10  years, 
for  example,  but  would  be  reauthorized 
to  work  in  the  fishery  thereafter. 

The  statutory  language  that 
established  the  FCRP  requires  that 
NMFS  compensate  fishers  for  the 
permanent  revocation  of  their  limited 
access  multispecies  fishing  permits. 

Establishing  a  fixed  rate,  oidding, 
ranking  bids.  NMFS  proposed  that  the 
FCRP  be  implemented  by  soliciting  bids 
ttom  permittees  for  the  amount  of 
compensation  they  would  like  to  receive 
for  volimtary  surrender  of  their  limited- 
access  multispecies  permits.  NMFS 
suggested  that  the  bids  be  ranked  by 
dividing  the  bid  amount  by  a  factor 
representing  some  measure  of  the 
fishing  capacity  authorized  under  the 
permit.  Most  commenters  were 
supportive  of  this  process  in  general  and 
recognized  it  as  a  means  of  ensuring  that 
the  most  capacity  is  removed  from  the 
fishery  for  the  least  amount  of  money. 
(The  ranking  factors  are  addressed 
under  another  sub-section  of  this 
notice.)  Some  commenters,  however, 
recommended  that  NMFS  set  a  fixed 
rate  for  permits  and  make  an  offer  to  all 
permit  holders.  They  suggested  that, 
should  the  number  of  flat-rate 
acceptances  equate  to  an  amount  greater 
than  the  authorized  program  ($10 
million),  then  NMFS  should  use  vessel 
capacity  to  rank  the  permits  and 
prioritize  payments. 

NMFS  has  considered  this  idea,  but 
has  declined  to  implement  it  for  several 
reasons.  The  baselines  and  DAS 
associated  with  the  permits  range  rather 
widely  and  affect  the  value  of  the 
permits  accordingly.  A  fixed  rate,  set  by 
NMFS,  would  be  an  appropriate  value 
for  only  a  small  subset  of  the  permits, 
and  either  would  be  too  small  to  interest 
one  segment  of  the  fishery  or  would 
overpay  the  other.  Permit  holders  are 
more  likely  than  NMFS  to  have  a  good 
idea  of  what  their  permit  is  worth  to 
them,  and  the  reverse  bid  process  as 
exercised  in  the  vessel  buyout  programs 
of  the  past  has  been  considered 
successful. 

Monkfish  permits  and  the  FCRP.. 
Several  conunenters  noted  that,  to 
qualify  for  two  of  the  limited  access 
monkfish  permit  categories,  applicants 


were  required  to  hold  a  valid  limited 
access  multispecies  or  scallop  permit 
and  have  records  of  monkfish  landings. 
Commenters  asked  whether,  if  the 
permit  holder  were  to  surrender  a 
multispecies  permit  under  the  FCRP, 
the  limited  access  monkfish  permit 
would  be  invalidated. 

It  is  correct  that  to  qualify  for  a 
Category  C  or  D  limited  access  monkfish 
permit  vessel  owners  were  required  to 
have  a  multispecies  or  scallop  limited 
access  permit  and  certain  levels  of 
monkfish  ladings.  If  a  fisher  (who  does 
not  also  hold  a  scallop  permit) 
surrenders  the  qualifying  multispecies 
permit  imder  the  FCRP,  the  monkfish 
permit  would  not  be  invalidated,  but 
would  be  moved  into  a  different  limited 
access  category  (C  to  A,  and  D  to  B),  and 
would  be  subject  to  the  regulations  of 
the  new  category.  Holders  of  monkfish 
permits  should  be  familiar  with  these 
requirements  when  deciding  whether  to 
participate  in  the  FCRP. 

m.  Ranking  Bids 

The  goal  of  the  FCRP  is  to  remove  the 
greatest  amoimt  of  fishing  capacity  fi-om 
the  Northeast  multispecies  fishery  in  the 
most -cost  effective  manner.  In  support 
of  this  goal,  and  assuming  that  the  bids 
su'bmitted  to  the  FCRP  will  exceed  the 
funds  that  are  available,  NMFS  must 
rank  the  bids  with  respect  to  relative 
vessel  capacity.  In  other  words,  NMFS 
must  rank  and  accept  bids  based  on  the 
least  cost  per  imit  of  capacity. 

NMFS  considered  two  methods  for 
ranking  bids  imder  the  proposed  FCRP, 
using  capacity  estimates  derived 
through  data  envelopment  analysis 
(DEA)  or  a  simplified  relative  capacity 
indicator  based  upon  linear  calculation 
of  permit  baseline  characteristics.  Each 
is  described  in  detail  in  the  April  3, 
2001,  Federal  Register  notice.  An 
important  element  of  the  FRCP  public 
meetings  was  to  solicit  public  input  on 
the  two  ranking  methods.  Specifically, 
NMFS  sought  input  £rom  the  public 
regarding  ^e  weighting  factors  (relative 
importance]  for  each  of  the  baseline 
characteristics  for  use  in  the  simplified 
method. 

NMFS  received  many  comments 
regarding  the  proposed  bid  ranking 
methods.  In  general,  the  public 
preferred  the  idea  of  the  simplified 
method,  as  it  seemed  more  direct  and 
easier  to  understand  than  the  DEA 
method.  However,  commenters  failed  to 
give  consistent  guidance  about 
weighting  factors  for  the  simplified 
method  and  the  relative  importance  of 
the  various  baseline  characteristics. 
Vessel  designs  and  fishing  strategies 
vary  widely  throughout  the  region  and 
no  simple  equation  could  be  developed 
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that  would  give  consistent  relative 
capacity  rankings.  For  example,  while 
horsepower  may  be  a  prime  factor  in  the 
capacity  of  large  trawlers,  gillnetters 
may  be  less  dependent  on  horsepower 
and  limited  only  by  the  volume  of  their 
holds  (as  suggested  by  net  tonnage),  and 
some  small  hook  fishing  boats  may  have 
the  least  actual  capacity,  but  may  have 
excess  horsepower  to  accommodate 
faster  runs  to  the  fishing  grounds.  Thus, 
application  of  the  simplified  method 
would  not  be  simple. 

For  the  FCRP,  NMFS  has  elected  to 
employ  the  DEA  model.  Using  DEA, 
NMFS  will  prepare  an  estimate  of  all 
potential  bidders'  vessel  capacity  to 
harvest  multispecies.  This  estimate  of 
daily  fishing  capacity  (EFC)  would  be  an 
inference,  based  on  capacity  estimates 
for  similarly  configured  vessels  that  are 
actively  working  in  the  fishery.  This  is 
the  method  that  is  gaining  national  and 
international  acceptance  as  the  best 
estimate  of  fishing  capacity  and  is  used 
by  NMFS  in  reports  on  fishing  capacity 
to  Congress. 

Applications  to  participate  in  the 
FCRP  will  be  scored  by  dividing  the  bid 
by  the  product  of  the  vessel's  daily 
estimated  capacity  and  its  allocated 
DAS  [Score  =  bid  +  (EFC  x  DAS)).  The 
lowest  score  would  represent  the  least 
cost  per  unit  capacity  and  would  be 
ranked  highest.  Scores  would  then  be 
listed  and  selected  in  ascending  order. 

Most  of  the  limited  access 
multispecies  permits  are  under  a  fleet 
DAS  management  scheme  and  are 
presently  authorized  88  DAS.  Less  than 
10  percent  of  the  permits  are  in  an 
Individual  DAS  category  and  may  be 
authorized  more  than  88  DAS  per  year. 
Multiplying  the  EFC  by  the  allocated 
DAS  will  reflect  the  additional  fishing 
opportunity  represented  by  these 
permits.  Permits  in  limited  access 
Category  C,  Small  Boat  Exemptions,  are 
associated  with  vessels  30  fl  (9.1  m)  or 
less  in  length  overall  (LOA)  and  have 
unlimited  DAS.  To  weight  these  bids 
appropriately,  NMFS  will  use  the 
category's  fleet  average  number  of  DAS 
per  year.  If  bids  are  received  from 
holders  of  permits  in  this  category, 
NMFS  will  analyze  vessel  trip  reports  to 
determine  the  3  consecutive  years  with 
the  highest  used  DAS  per  year  per 
vessel,  and  from  these  3  years  will 
determine  the  average  DAS  per  year  for 
Category  C  permits. 

From  the  July  of  1998  through  June 
1999,  NMFS  initiated  the  Baseline 
Audit  Program  for  multispecies  and 
scallop  limited  access  permit  categories. 
NMFS  contacted  permittees  who  had 
not  undergone  a  vessel  replacement  and 
asked  them  to  verify  and/or  correct  the 
permit  baseline  information  in  NMFS' 


records.  For  the  purpose  of  the  FCRP, 
NMFS  considers  information  on  file  to 
be  the  final  numbers  used  for  vessel 
baseline.  The  audit  program  did  not 
include  all  CPH  status  permits.  Some 
CPH  baselines  have  been  verified,  but 
some  have  not.  If  owners  of  CPH  status 
permits  without  verified  baselines  want 
to  participate  in  the  FCRP.  NMFS  will 
work  with  the  applicant  to  establish  or 
verify  the  vessel  baseline  in  a  manner 
consistent  with  the  baseline  audit 
program.  For  all  other  FCRP 
participants,  NMFS  intends  to  use  the 
baseline  information  on  file  on  the  date 
of  publication  for  the  FCRP. 

IV.  Setting  Limits  on  Bids 

This  FCRP  allows  permit  holders  to 
set  their  bids  at  any  dollar  amount,  and 
a  competitive  bid  ranking  process  will 
be  used  to  determine  which  bids 
represent  the  better  value  for  the 
Government  and  thus  will  be  accepted 
first.  The  competitive  nature  of  the 
process  is  the  first  incentive  for  permit 
holders  to  make  reasonable  bids.  If  bids 
are  received  for  permits  from  two 
similarly  configured  vessels  with  equal 
DAS  allocation,  the  lower  bid  will  be 
the  higher  ranked  of  the  two  and  will 
have  a  greater  chance  of  being  accepted. 
Therefore,  permit  holders  should  submit 
bids  that  are  reasonable. 

Some  participants  at  the  public 
meetings  asked  if  NMFS  intends  to  set 
a  maximum  limit  on  bids  and  asked  if 
NMFS  will  award  funds  to  permit 
holders  as  long  as  funds  are  available, 
even  if  the  bids  are  unreasonably  high. 
Commenters  noted  that  NMFS  may 
receive  bids  that  greatly  exceed 
accepted  values  of  permits  and,  if  funds 
remain  available,  NMFS  may  need  to 
justify  acceptance  or  non-acceptance  of 
such  bids. 

The  setting  of  bids  should  depend  on 
the  value  and  risks  the  permit  holder 
associates  with  the  business  opportunity 
represented  by  the  permit.  As  one 
suggestion  of  the  reasonableness  of  bids, 
NMFS  has  examined  the  classified 
advertisements  in  industry  magazines 
and  newspapers.  While  permits, 
technically,  are  not  transferable,  in  the 
private  sector  Federal  fishing  permits 
are  commonly  exchanged  for  money 
through  paper  transactions  for  vessel 
transfers.  Over  the  last  year,  classified 
listings  in  national  and  regional 
publications  reflected  values  for  suites 
of  Federal  permits  including  the  limited 
access  Northeast  multispecies  permits 
from  $10,000  to  S65,000.  The  amount 
advertised  varied  with  respect  to  the 
vessel's  baseline  and  the  number  of 
additional  permits  included  in  the  sale. 
While  by  no  means  a  complete  survey 
of  the  value  of  limited  access  permits. 


the  examples  from  the  industry 
publications  may  assist  permit  holders 
in  the  development  of  their  bids  and 
may  indicate  to  NMFS  the 
reasonableness  of  bids. 

NMFS  also  has  developed  a  method  to 
set  a  quantitative  limit  on  the 
bid:capacity  ratio.  While  this  method 
will  not  set  a  maximum  dollar  amount 
on  bids,  it  should  encourage  FCRP 
participants  to  set  reasonable  bids  and 
should  help  identify  and  disqualify 
those  bids  that  do  not  represent  a  good 
value  for  the  Government.  As  noted 
above,  applications  will  be  ranked  by 
dividing  the  bid  amount  by  the  product 
of  EFC  and  the  allocated  (or  average,  for 
Category  C)  DAS.  The  resulting  scores 
will  be  listed  in  ascending  order.  The 
median  value,  50th  percentile  of  the 
scores,  will  be  multiplied  by  a  capping 
factor  of  1.5  to  establish  the  maximum 
score  value  that  NMFS  will  accept. 
Because  this  quantitative  limit  is  a 
relative  value  determined  by  bids 
received  and  the  distribution  of  the 
bid:capacity  ratios,  it  cannot  be 
determined  beforehand.  The  use  of  this 
quantitative  cap  should  further 
influence  FCRP  participants  to  set  bids 
that  are  not  unreasonably  high. 

The  use  of  this  relative  cap  has  its 
limits,  and  NMFS  may  use  the 
aforementioned  qualitative  measures  of 
reasonableness  (private  sector  purchase 
prices)  to  validate  the  results  of  the 
capping  method.  As  noted,  for  the 
quantitative  limit  calculation,  NMFS 
intends  to  use  the  50th  percentile  of  the 
scores  and  a  capping  factor  of  1.5.  These 
values  were  developed  through  an 
analysis  of  the  results  of  the  two 
Northeast  multispecies  vessel  buyout 
programs  during  the  late  1990's.  If  the 
distribution  of  scores  in  this  FCRP  is 
significantly  different  from  the 
distribution  of  the  vessel  buyout  ranking 
factors,  or  if  all  the  bids  received  are 
exceptionally  high,  the  quantitative 
method  will  not  be  an  appropriate 
measure  of  reasonableness.  NMFS 
maintains  the  discretion  to  accept  or 
reject  bids  based  on  the  combination  of 
these  measures  of  reasonableness,  as 
well  as  the  professional  judgement  of 
NMFS'  staff  and  advisors. 

V.  How  to  Apply 

A.  Notification 

This  interim  final  rule  serves  as 
notification  of  the  program  to  all  holders 
of  Northeast  multispecies  limited  access 
fishing  permits.  In  addition  to  this 
official  notification,  NMFS  will  send 
letters  to  all  holders  of  current  limited 
access  multispecies  permits  and  CPH 
status  announcing  the  program  and 
soliciting  bids.  The  letter  will  include 


66,  No.  244 / Wednesday,  December  19,  2001 /Rules  and  Regulations 


materials  to  be  used  for  developing  and 
submitting  bids  and  an  EFC  for  the 
permit  as  determined  through  the  DEA. 
Permit  holders  who  do  not  receive  a 
letter  may  contact  NMFS  for  their  EFC 
and  FCRP  bid  submission  details. 

B.  EligibUity  ' 

1.  NMFS  intends  to  consider 
applications  to  the  FCRP  only  from 
holders  of  Federal  multispecies  permits 
in  a  limited  access  category  or  CPH 
status.  Valid  multispecies  limited  access 
permits  are  those  limited  access  permits 
held  by  vessels  meeting  the  eligibility 
requirements  and  maintained  by  annual 
renewal  per  50  CFR  648.4(a)(l)(i).  To  be 
valid  for  the  purposes  of  the  FCRP,  a 
permit  must  be  fr-ee  of  all  permit 
sanctions,  pending  or  otherwise,  at  the 
time  that  the  bid  is  submitted,  and  at  the 
time  of  closing. 

2.  A  permit  holder  must  be  an 
individual  who  is  a  citizen  or  national 
of  the  United  States;  or  a  corporation, 
partnership,  association  (non-profit  or 
otherwise),  trust,  or  other 
nongovernmental  entity;  if  such  an 
entity  is  a  citizen  of  the  United  States 
within  the  meaning  of  section  802  of  the 
Shipping  Act,  1916,  as  amended  (46 
U.S.C.  App.  802). 

a.  Federal  Government  employees, 
including  full-time,  part-time,  and 
intermittent  personnel,  and  Fishery 
Management  Council  employees  and 
members  (or  corporations  owned  by 
members)  are  not  eligible  to  participate 
in  the  program. 

b.  Holders  of  permits  that  are  the 
subject  of  outstanding  and/or  pending 
investigations,  charges,  and  penalties 
are  not  eligible  to  participate  in  the 
program. 

c.  Vessel  owners  whose  permitted 
vessel  exceeds  the  permit  baseline  and 
authorized  upgrades,  per  50  CFR  648.4 
(a)(i)(F),  are  not  eligible  to  participate  in 
the  program. 

3.  When  two  or  more  parties  share 
interest  in  the  permit,  the  bidder  must 
affirm  in  writing  that  he/she  represents 
the  other  parties. 

C.  Submission  of  Bids 

1.  Permit  holders  are  limited  to  one 
bid  per  permit.  Permit  holders  who 
intend  to  participate  in  the  FCRP  must 
submit  their  bids  using  the  materials 
provided  by  NMFS.  Bids  must  be 
postmarked  before  February  19,  2002. 
NMFS  will  not  accept  bids  received  late, 
or  by  fax  or  e-mail. 

2.  Bidders  must  ensure  that  all  written 
matter  is  legible.  Bid  amounts  must  be 
written  out  numerically  and  in 
longhand  (as  one  would  do  on  a  bank 
check). 


3.  Bidders  must  verify  their  Northeast 
multispecies  permits,  and  the  histories 
associated  with  the  permits. 

4.  Bidders  electing  to  offer  permits  in 
addition  to  the  Northeast  multispecies 
permit  should  identify  the  additional 
permit  in  the  space  provided  on  the  bid 
submission  form.  Offering  of  additional 
limited  access  permits  will  not  affect  a 
bid's  ranking  or  the  amount  of  the 
compensation  to  be  paid,  but  may  be 
used  by  NMFS  as  a  tiebreaker. 

VI.  Bid  Review  and  Scoring 

After  the  bidding  period  closes, 
NMFS  will  rank  the  bids,  as  follows: 

Step  A.  Identify  Bid 

The  bid  is  the  dollar  amount 
submitted  by  the  applicant  on  the 
application  materials. 

Step  B.  Calculate  the  Bid  Ranking  Score 

Each  bid  received  will  be  divided  by 
the  product  of  its  respective  EFC  and 
allocated  DAS  to  get  the  bid  ranking 
score.  For  Category  C  permits,  NMFS 
will  use  an  average  DAS  determined  as 
detailed  in  section  III  above.  The  lowest 
score  will  represent  the  least  cost  to  the 
Government  per  unit  of  fishing  capacity. 
NMFS  will  accept  bids  by  beginning 
with  the  permit  represented  by  the 
lowest  score  and  will  proceed  in 
ascending  order  until  all  the  funds  are 
committed  or  until  the  cap  for  FCRP 
efficiency  or  other  reasonableness 
measures  are  met.  See  also  Section  FV. 

In  the  event  that  the  scoring  results  in 
a  tie,  NMFS  will  give  preference  to  the 
permit  that  represents  the  greatest 
fishing  capacity.  If  the  tie  is  between 
two  permits  representing  equal  capacity, 
NMFS  will  give  preference  to  the 
participant  offering  to  surrender 
additional  limited  access  permits. 

Step  C.  Disbursing  Funds  and  Revoking 
Permits 

1.  NMFS,  Northeast  Region,  will 
contact  permit  holders  as  soon  as 
possible  with  the  results  of  the  bid 
ranking  and  will  arrange  for  disbursal  of 
the  funds.  The  method  of  payment  used 
will  depend  on  the  amount  of  the 
awards. 

2.  Permits  and  associated  permit 
history  will  be  considered  invalid  upon 
the  permit  holder's  receipt  of 
notification  that  the  bid  has  been 
accepted  in  the  FCRP.  Such  history  will 
be  invalidated  from  use  to  qualify  for 
any  future  permitting  programs  in  this 
fishery. 

3.  Applicants  whose  bids  are  accepted 
must  complete  and  submit  the  following 
forms,  which  will  be  provided  by 
NMFS,  prior  to  disbursal  of  funds: 


a.  SF-3881,  "ACH  Vendor/ 
Miscellaneous  Payment  Enrollment 
Form" 

b.  W-9,  "Request  for  Taxpayer 
Identification  Number  and 
Certification" 

c.  CD-511,  "Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying" 

Vn.  AdministratiTe  Requirements 

The  Department  of  Commerce 
("Department")  Pre-Avvard  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1, 
2001  (66  FR  49917)  are  applicable  to 
this  solicitation.  Some  key  requirements 
are  set  forth  below. 

A.  Federal  Policies  and  Procedures. 
Applicants  whose  bids  are  accepted  are 
subject  to  all  Federal  laws  and  Federal 
and  Department  policies,  regulations 
and  procedures  applicable  to  financial 
assistance  awards  or  procurement  of 
goods  and  services. 

B.  False  Statements.  A  false  statement 
on  any  application  materials  is  grounds 
for  denial  or  termination  of  funds  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  (18  U.S.C.  1001). 

C.  Delinquent  Federal  Debts.  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
Federal  debt  or  fine  until  either: 

1 .  The  delinquent  account  is  paid  in 
ftiU: 

2.  A  negotiated  repayment  schedule  is 
established  6uid  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
the  Department  are  made. 

D.  Pre-award  Activities.  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own 
risk.  Notwithstanding  any  verbal  or 
written  assurance  that  may  have  been 
received,  there  is  no  obligation  on  the 
part  of  the  Department  to  cover  pre- 
award  costs. 

E.  Least  Cost  Provision.  Through  this 
program,  NMFS  has  been  tasked  "to 
obtain  the  maximum  sustained 
reduction  in  fishing  capacity  at  the  least 
cost."  If  participation  in  this  FCRP  is 
insufficient  to  use  up  all  the  allocated 
funds,  or  if  NMFS  determines  the  bids 
are  too  high  to  satisfy  the  letter  and 
intent  of  Uiis  "least  cost"  provision, 
then  NMFS  retains  the  discretion  to 
reject  bids,  to  close  the  FCRP,  and  to 
restructure  it  using  the  remaining  funds 
to  meet  the  statutory  goals. 

F.  Additional  Funds.  If,  before  the  end 
of  the  bid  closing  date,  additional  funds 
are  appropriated  by  Congress  for  NMFS 
to  disburse  under  ihe  same  terms  and 
conditions  as  for  this  FCRP,  then  NMFS 
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will  expend  the  additional  funds  in 
accordance  with  this  program  as 
established. 

G.  Release  of  Public  Information. 
Information  on  the  removed  permits, 
accepted  bids,  and  associated  vessel 
may  be  released  publicly  after  awards 
are  made. 

Classification 

The  Assistant  Administrator  for 
Fisheries  (AA),  NMFS,  has  determined 
that  this  interim  final  rule  is  consistent 
with  the  Military  Construction 
Appropriations  Act  for  FY  2001  (Pub.L. 
106-246)  and  the  Interjurisdictional 
Fisheries  Act  of  1986. 

This  interim  final  rule  has  been 
determined  to  be  not  significant  for 
piuposes  of  E.0. 12866. 

Applications  under  this  program  are 
subject  to  E.0. 12372, 
"Intergovernmental  Review  of  Federal 
Programs". 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  action  and  the 
AA  concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment  as  a  result  of  this  interim 
final  rule.  A  copy  of  the  EA  is  available 
fi-om  NMFS  (see  ADDRESSES). 

This  interim  final  rule  contains  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 


(PRA).  The  collection  of  this 
information  has  been  approved  by  0MB 
under  control  number  0648-0376.  Public 
reporting  burden  for  preparation  of  the 
grant  application  is  estimated  to  be  one 
hour  per  response  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  records,  and  completing 
and  reviewing  the  collection  of 
information.  An  additional  two  hour 
reporting  binden  is  estimated  for  those 
applicants  who  are  accepted  by  NMFS 
including  time  for  submission  of 
invalidated  permits.  Send  comments 
regarding  this  biutlen  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  biirden,  to  NMFS  (See 
ADDRESSES)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  (Attn:  NOAA 
Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

The  Chief  Counsel  for  Regidation  of 
the  Department  of  Commerce  certified 


to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
interim  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(RFA).  Although  the  economic  impacts 
on  small  entities  are  not  immediately 
quantifiable,  as  the  mix  of  accepted  bids 
can  only  be  determined  after  bidding  is 
complete,  NMFS  does  not  expect  that 
this  action  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As 
participation  in  the  FCRP  is  voluntary, 
it  is  unlikely  that  entities  would 
participate  unless  they  accrued  some 
benefit.  Moreover,  the  retirement  of 
permits,  active  and  latent,  is  expected  to 
benefit  those  fishermen  remaining  in  the 
fishery,  though  the  extent  of  that  benefit 
is  unclear  at  this  time.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

Authority:  16  U.S.C.  4107. 
Dated:  December  14,  2001. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Seri'ice. 
[FR  Doc.  01-31262  Filed  12-18-01:  8:45  am) 
BHJJNG  COOe  351»-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[KS  0145-1145;  FRL-7120-3] 

Approval  and  Promulgation  of  State 
Plana  for  Designated  Facilities  and 
Pollutants;  Control  of  Emissions  From 
Hospital/Medical/lnfectlous  Waste 
Incinerators;  State  of  Kansas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
revision  to  the  state  of  Kansas'  section 
111(d)  plan  for  controlling  emissions 
from  existing  hospital/medical/ 
infectious  waste  incinerators. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  noncontroversial 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  Institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  from  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 
those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
January  18,  2002. 

ADDRESSES:  G>mments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 


Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  December  7,  2001. 
Jamesi  B.  Guiliford, 
Regioikit  Administrator.  Region  7. 
|FR  Doc.  01-31239  Filed  12-18-01:  8:45  am) 

BILLING  COOe  6660-SO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  inspector  General 
42  CFR  Part  1001 

Solicitation  of  New  Safe  Hartiors  aiKl 
Special  Fraud  Alerts 

AGENCY:  Office  of  Inspector  General 

(OIG),  HHS. 

ACTION:  Notice  of  intent  to  develop 

regulations. 

SUMMARY:  In  accordance  with  section 
205  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996,  this 
annual  notice  solicits  proposals  and 
recommendations  for  developing  new 
and  modifying  existing  safe  harbor 
provisions  under  the  anti-kickback 
statute  (section  1128B(b)  of  the  Social 
Security  Act),  as  well  as  developing  new 
OIG  Special  Fraud  Alerts. 
DATES:  To  assure  consideration,  public 
comments  must  be  delivered  to  the 
address  provided  below  by  no  later  than 
5  p.m.  on  February  19,  2002. 
ADDRESSES:  Please  mail  or  deliver  your 
written  comments  to  the  following 
address:  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services,  Attention:  OIG-61-N,  Room 
5246,  Cohen  Building,  330 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

We  do  not  accept  comments  by 
facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
0IG-61-N.  Comments  received  timely 
will  be  available  for  public  inspe(:tion  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  5541  of  the 
Office  of  Inspector  General  at  330 
Independence  Avenue,  SW., 


Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:00  a.m.  to 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Schaer,  (202)  619-0089,  OIG 
Regulations  Officer. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  The  OIG  Sale  Harbor  Provisions 

Section  1128B(b)  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C.  1320a- 
7b(b))  provides  criminal  penalties  for 
individuals  or  entities  that  knowingly 
and  willfully  offer,  pay,  solicit  or 
receive  remuneration  in  order  to  induce 
or  reward  business  reimbursable  under 
the  Federal  health  care  programs.  The 
offense  is  classified  as  a  felony  and  is 
pimishable  by  fines  of  up  to  $25,000 
and  imprisonment  for  up  to  5  years.  The 
OIG  may  also  propose  the  imposition  of 
civil  money  penalties,  in  accordance 
with  section  1128A(a)(7)  of  the  Act  (42 
U.S.C.  1320a-7a),  or  exclusions  fitjm  the 
Federal  health  care  programs,  in 
accordance  with  section  1128(b)(7)  of 
the  Act  (42  U.S.C.  1320a-7(b)(7)). 

Since  the  statute  on  its  face  is  so 
broad,  concern  has  been  expressed  for 
many  years  that  some  relatively 
innocuous  commercial  arrangements 
may  be  subject  to  criminal  prosecution 
or  administrative  sanction.  In  response 
to  the  above  concern,  the  Medicare  and 
Medicaid  Patient  and  Program 
Protection  Act  of  1987,  section  14  of 
Public  Law  100-93,  specifically 
required  the  development  and 
promulgation  of  regulations,  the  so- 
called  "safe  harbor"  provisions, 
specifying  various  payment  and 
business  practices  which,  although 
potentially  capable  of  inducing  referrals 
of  business  reimbursable  under  the 
Federal  health  care  programs,  would  not 
be  treated  as  criminal  offenses  under  the 
anti-kickback  statute  and  would  not 
serve  as  a  basis  for  administrative 
sanctions.  The  OIG  safe  harbor 
provisions  have  been  developed  "to 
limit  the  reach  of  the  statute  somewhat 
by  permitting  certain  non-abusive 
arrangements,  while  encouraging 
beneficial  and  innocuous  arrangements" 
(56  FR  35952,  July  29, 1991).  Health 
care  providers  and  others  may 
volimtarily  seek  to  comply  with  these 
provisions  so  that  they  have  the 
assurance  that  their  business  practices 
are  not  subject  to  any  enforcement 
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action  iinder  the  anti-kickback  statute  or 
related  administrative  authorities. 

B.  OIG  Special  Fraud  Alerts 

The  OIG  has  also  periodically  issued 
Special  Fraud  Alerts  to  give  continuing 
guidance  to  health  care  providers  with 
respect  to  practices  the  OIG  finds 
potentially  fraudulent  or  abusive.  The 
Special  Fraud  Alerts  encourage  industry 
compliance  by  giving  providers 
guidance  that  can  be  applied  to  their 
own  businesses.  The  OIG  Special  Fraud 
Alerts  are  intended  for  extensive 
distribution  directly  to  the  health  care 
provider  conununity,  as  well  as  those 
charged  with  administering  the  Federal 
health  care  programs. 

C.  Section  205  of  Public  Law  104-191 

Section  205  of  Public  Law  104-191 
requires  the  Department  to  develop  and 
publish  an  annual  notice  in  the  Federal 
Register  formally  soliciting  proposals 
for  modifying  existing  safe  harbors  to 
the  anti-kickback  statute  and  for 
developing  new  safe  harbors  and 
Special  Fraud  Alerts. 

In  developing  safe  harbors  for  a 
criminal  statute,  the  OIG  is  required  to 
engage  in  a  thorough  review  of  the  range 
of  factual  circiunstances  that  may  fall 
within  the  proposed  safe  harbor  subject 
area  so  as  to  imcover  potential 
opportunities  for  fraud  and  abuse.  Only 
then  can  the  OIG  determine,  in 
consultation  with  the  Department  of 
Justice,  whether  it  can  effectively 
develop  regulatory  limitations  and 
controls  that  will  permit  beneficial  and 
innocuous  arrangements  within  a 
subject  area  while,  at  the  same  time, 
protecting  the  Federal  health  care 
programs  and  their  beneficiaries  trom 
abusive  practices. 


n.  Solicitation  of  Additional  New 
Recommendations  and  Proposals 

In  accordance  with  the  requirements 
of  section  205  of  Public  Law  104-191, 
the  OIG  last  published  a  Federal 
Register  solicitation  notice  for 
developing  new  safe  harbors  and 
Special  Fraud  Alerts  on  December  14, 
2000  (65  FR  78124).  As  required  under 
section  205,  a  status  report  of  the  public 
comments  received  in  response  to  that 
notice  is  set  forth  in  Appendix  F  to  the 
OIG's  Semiannual  Report  covering  the 
period  April  1,  2001  through  September, 
30,  2001 .'  The  OIG  is  not  seeking 
additional  public  comment  on  the 
proposals  listed  in  Appendix  F  at  this 
time.  Rather,  this  notice  seeks 
additional  recommendations  regarding 
the  development  of  proposed  or 
modified  safe  harbor  regulations  and 
new  Special  Fraud  Alerts  beyond  those 
summarized  in  Appendix  F  to  the  OIG 
Semiannual  Report  referenced  above. 

Criteria  for  Modifying  and  Establishing 
Safe  Harbor  Provisions 

In  accordance  with  section  205,  we 
will  consider  a  niunber  of  factors  in 
reviewing  proposals  for  new  or 
modified  safe  harbor  provisions,  such  as 
the  extent  to  which  the  proposals  would 
effect  an  increase  or  decrease  in — 

•  Access  to  health  care  services; 

•  The  quality  of  care  services; 

•  Patient  &«edom  of  choice  among 
health  care  providers; 

•  Competition  among  health  care 
providers; 

•  The  cost  to  Federal  health  care 
programs; 


<  The  OIG  Semiannual  Report  can  be  accessed 
through  the  OIG  Web  site  at  http://wwwclhbs.gov/ 
oig/semann/index.htm. 


•  The  potential  overutilization  of  the 
health  care  services;  and 

•  The  ability  of  health  care  facilities 
to  provide  services  in  medically 
underserved  areas  or  to  medically 
underserved  populations. 

In  addition,  we  will  also  take  into 
consideration  other  factors,  including, 
for  example,  the  existence  (or 
nonexistence)  of  any  potential  financial 
benefit  to  health  care  professionals  or 
providers  that  may  vary  based  on  their 
decisions  whether  to  (1)  order  a  health 
care  item  or  service,  or  (2)  arrange  for 
a  referral  of  health  care  items  or  services 
to  a  particular  practitioner  or  provider. 

Criteria  for  Developing  Special  Fraud 
Alerts 

In  determining  whether  to  issue 
additional  Special  Fraud  Alerts,  we  will 
also  consider  whether,  and  to  what 
extent,  the  practices  that  would  be 
identified  in  a  new  Special  Fraud  Alert 
may  result  in  any  of  the  consequences 
set  forth  above,  as  well  as  the  volume 
and  frequency  of  the  conduct  that 
would  be  identified  in  the  Special  Fraud 
Alerts. 

A  detailed  explanation  of 
justifications  for,  or  empirical  data 
supporting,  a  suggestion  for  a  safe 
harbor  or  Special  Fraud  Alert  would  be 
helpful  and  should,  if  possible,  be 
included  in  any  response  to  this 
solicitation. 

Dated:  December  4,  2001. 
lanet  Rehnquist, 
Inspector  General. 

IFR  Doc.  01-31207  Filed  12-18-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  PY-02-001] 


Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Agricultural  Marketing  Service, 
USDA.  j 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  intention  of  the 
Agricuhural  Marketing  Service  (AMS)  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  in  support  of  the  Regulations 
Governing  the  Voluntary  Grading  of 
Shell  Eggs. 

DATES:  Comments  on  this  notice  must  be 
received  by  February  19,  2002. 
AOOmONAL  information:  Contact 
Shields  Jones,  Standardization  Branch, 
Poultry  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  1400  Independence 
Avenue,  SW.,  STOP  0259.  Washington, 
DC  20050-0259,  (202)  720-3506. 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  Governing  the 
Voluntary  Grading  of  Shell  Eggs— 7  CFR 
part  56. 

OMB  Number:  0581-0128. 

Expiration  Date  of  Approval:  June  30. 
2002. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087-1091,  as 
amended;  7  U.S.C.  1621-1627)  (AMA) 
directs  and  authorizes  the  Department 
of  Agriculture  (USDA)  to  develop 
standards  of  quality,  grades,  grading 
programs,  and  services  which  facilitate 
trading  of  agricultural  products  and 


assure  consumers  of  quality  products 
which  are  graded  and  identified  under 
USDA  programs. 

To  provide  programs  and  services, 
section  203(h')  of  the  AMA  directs  and 
authorizes  USDA  to  inspect;  certify  and 
identify;  and  identify  the  grade,  class, 
quality,  quantity,  and  condition  of 
agricultural  products  under  such  rules 
and  regulations  as  prescribed,  including 
assessment  and  collection  of  fees  for  the 
cost  of  the  service. 

The  regulations  in  7  CFR  part  56 
provide  a  voluntary  program  for  grading 
shell  eggs  on  the  basis  of  U.S.  standards, 
grades,  and  weight  classes.  In  addition, 
the  shell  egg  industry  and  users  of  the 
products  have  requested  that  other  types 
of  voluntary  services  be  developed  and 
provided  under  these  regulations;  e.g., 
contract  and  specification  acceptance 
services  and  certification  of  quantity. 
This  voluntary  grading  service  is 
available  on  a  resident  basis  or  on  an  as- 
needed  basis.  A  fee  for  service  is  paid 
by  the  user. 

Since  this  is  a  voluntary  program, 
respondents  need  to  request  or  apply  for 
the  specific  service  they  wish,  and  in 
doing  so,  they  provide  information. 
Since  the  AMA  requires  that  the  cost  of 
service  be  assessed  and  collected, 
information  is  collected  to  establish  the 
Agency's  cost. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  program. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
USDA  (AMS,  Poultry  Programs'  national 
staff;  regional  directors  and  their  staffs; 
Federal-State  supervisors  and  their 
staffs;  and  resident  Federal-State 
graders,  which  includes  State  agencies). 
The  information  is  used  to  administer 
and  to  conduct  and  carry  out  the 
grading  services  requested  by  the 
respondents.  The  Agency  is  the  primary 
user  of  the  information.  Information  is 
also  used  by  each  authorized  State 
agency  which  has  a  cooperative 
agreement  with  AMS. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.242  hours  per 
response. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profits,  Federal  agencies  or  employees, 
small  businesses  or  organizations. 


Estimated  Number  of  Respondents: 
625. 

Estimated  Number  of  Responses  per 
Respondent:  36.32. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,520.98  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Shields  Jones, 
Standardization  Branch,  on  (202)720- 
3506. 

Send  comments  regarding,  but  not 
limited  to.  the  following:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (h)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  to:  David 
Bowden,  Jr..  Chief.  Standardization 
Branch,  Poultry  Programs.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  1400  Independence  Aye.. 
SW..  Stop  0259,  Washington,  DC  20250- 
0259.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  the  Office  of  Management  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  December  13,  2001. 

A.  |.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-31251  Filed  12-18-01;  8:45  am) 

nUING  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  County,  CA,  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  past  meeting. 

SUMMARY:  The  Sierra  County  Resource 
Advisory  Committee  (RAC)  met  for  the 
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first  time  on  November  26.  2001,  in 
Downieville,  California.  The  purpose  of 
the  meeting  was  to  discuss  issues 
relating  to  implementing  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Payments  to 
States)  and  the  expenditure  of  Title  II 
funds  benefiting  National  Forest  System 
lands  on  the  Humboldt-Toiyabe,  Plumas 
and  Tahoe  National  Forests  in  Sierra 
County. 

DATES:  The  meeting  was  held  November 
26,  2001  from  3:15  p.m.  to  6:15  p.m. 
ADDRESSES:  The  meeting  was  held  at  the 
Downieville  Community  Hall, 
Downieville,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Westling,  Committee  Coordinator, 
USDA,  Tahoe  National  Forest.  631 
Coyote  St,  Nevada  City,  CA.  95959. 
(530)  478-6205.  E-mail: 
awestling@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  covered  included:  (1)  An 
Overview  of  Payments  to  States  Act. 
Pub.  L.  106-393  was  provided;  (2) 
Organizational  guidelines  for  the  Sierra 
Coiuity  RAC  were  developed  by  group; 
(3)  Plaiming  processes  for  projects  in 
Sierra  Coimty  were  discussed;  (4) 
Preliminary  project  ideas  were 
presented;  (7)  Public  comment  was  not 
taken  as  no  members  of  the  public  were 
still  in  attendance  toward  the  end  of  the 
meeting.  The  meeting  was  open  to  the 
public. 

Dated:  December  11,  2001. 
Steven  T.  Eubanks, 
Forest  Supervisor. 

[FR  Doc.  01-31202  Filed  12-18-01;  8:45  am] 
bujjng  code  3410-1  i-m 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  County,  CA,  Resource  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Sierra  County  Resource 
Advisory  Committee  (RAC)  will  meet  on 
January  14.  2002.  in  Sierraville. 
California.  The  purpose  of  the  meeting 
is  to  discuss  issues  relating  to 
implementing  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000  (Payments  to  States)  and  the 
expenditure  of  Title  II  funds  benefiting 
National  Forest  System  lands  on  the 
Humboldt-Toiyabe.  Plumas  and  Tahoe 
National  Forests  in  Sierra  Coimty. 
DATES:  The  meeting  will  be  held  January 
4,  2002  from  1:30  p.m.  to  4:30  p.m.  If 
a  storm  or  other  difficulty  presents 
itself,  a  backup  meeting  date  is 
scheduled  for  January  28.  2001.  at  the 
same  time  and  location. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sierraville  Ranger  Station 
conference  room.  317  S.  Lincoln  (Hwy 
89).  Sierraville.  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Westling.  Committee  Coordinator. 
USDA.  Tahoe  National  Forest,  631 
Coyote  St.  Nevada  City.  CA.  95959, 
(530)  478-6205.  e-mail: 
awestling@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Welcome  and  introductions;  (2)  Review 
of  previous  meeting,  meeting  minutes. 
and  Pub.  L.  106-393;  (3)  Presentation  on 
National  Fire  Plan  and  other  funding 
sources;  (4)  Discussion  and  decision  on 
criteria  for  Sierra  County  RAC  projects; 
(5)  Presentation  of  project  ideas;  and  (6) 
Preliminary  ranking  of  project  ideas. 
The  meeting  is  open  to  the  public. 
Public  input  opportunity  will  be 
provided  during  each  agenda  item  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  December  11,  2001. 
Steven  T.  Eubanks, 

Forest  Supervisor. 

|FR  Doc.  01-31203  Filed  12-18-01:  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Withdrawal  of  the  Regional  Guide  for 
the  Southwestern  Region 

AGENCY:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  The  intended  effect  of  this 
action  is  to  comply  with  36  CFR  part 
219  section  219.35(e)  which  directs  that 
within  1  year  of  November  9.  2000,  the 
Regional  Forester  must  withdraw  the 
Regional  Guide.  When  a  Regional  Guide 
is  withdrawn,  the  Regional  Forester 
must  identify  any  decisions  in  the 
Regional  Guide  that  are  to  be  transferred 
to  a  regional  supplement  of  the  Forest 
Service  directive  system  (36  CFR  200.4) 
or  to  one  or  more  plans  and  give  notice 
in  the  Federal  Register  of  these  actions. 

DATES:  This  action  will  be  effective 
November  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Briggs,  Director  of  Planning; 
Southwestern  Region;  333  Broadway  SE, 
Albuquerque,  NM.  Phone:  (505)  842- 
3292. 

SUPPl£MENTARY  INFORMATION:  This 
action  accomplishes  the  withdrawal  of 
the  Regional  Guide  for  the  Southwestern 
Region.  An  analysis  of  the  direction 
contained  in  the  Regional  Guide  shows 
that  all  its  applicable  direction  is  either: 
(1)  Already  incorporated  into  Forest 
Plans,  Forest  Service  directives,  statutes 
or  regulations:  or  (2)  contains  guidance 
that  does  not  need  to  be  brought  forward 
as  direction  to  facilitate  forest  planning. 
No  further  action  is  needed  to  complete 
the  withdrawal  of  the  Regional  Guide 
for  the  Southwestern  Region. 

Dated:  December  10,  2001. 

lames  T.  Gladen, 

Deputy  Regional  Forester,  For  Natural 
Resources. 


Management  Direction  From  the  Regional  Guide  for  the  Southwestern  Region 


Standards/Guidelines  From  Regional  Guide 


Addressed  in 


Wstershed  ManeQe"'"'^ 


1.  Use  the  watershed  condition  index  to  rate  ecosystems  and  watersheds  as  t)e<ng  in  optimum,  satis- 
factory, or  unsatisfactory  condition. 


2.  Manage  terrestrial  ecosystem  and  watersheds  to  maintain  satisfactory  conditions  for  tfie  productivity 
and  protection  of  watersheds.  Improve  ttK>se  watersheds  where  conditions  are  unsatisfactory. 


Forest  Plans.  Direction  is  obsolete, 
and  will  be  updated  in  revised  For- 
est Plans.  Replaced  by  FSM 
2510.42  and  251043  (R3  SuppI) 
Also  see  FSM  1922  15(20). 

Forest  Plans,  and  FSM  2522.1 1 . 
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Management  Direction  From  the  Regional  Guide  for  the  Southwestern  Region— Continued 


Standards/Guidelines  From  Regional  Guide 


Addressed  in 


3.  Design  and  maintain  ail  water  developments  that  are  needed  to  provide  water 'for  National  Forest 
System  uses  for  water  use  efficiency.  Wfien  selecting  the  preferred  means  of  developing  or  redevel- 
oping a  water  source  for  National  Forest  System  use,  consider  water  use  efficiency  as  an  analysis 
criterion.  Encourage  all  users  to  use  water  efficiently  Design  and  maintain  National  Forest  System 
water  developments  to  minimize  water  losses.  Because  of  their  relative  inefficiency,  use  stockponds 
only  when  no  other  ecorromic  means  of  providing  water  for  livestock  and  wildlife  is  available. 

4.  During  the  Forest  planning  process,  recognize  potential  water  resource  development  sites,  including 
sites  that  are  Inventoned  by  State  and  Federal  water  resource  management  agencies. 

5.  Manage  and  use  the  range  resource  In  a  manner  that  maintains  or  improves  watershed  to  a  satisfac- 
tory or  optimum  condition.  (Definitions  of  satisfactory  and  optimum  watershed  conditions  are  in  the 
Glossary  of  the  EIS.) 

6.  In  the  Forest  planning  process,  apply  the  following  prescriptk>ns  for  each  watershed  condition  class; 

(a)  Optimum — maintain  these  conditions. 

(b)  Satisfactory — improve  where  cost  effective. 

(c)  Unsatisfactory — emphasize  improvement. 

7.  Assign  no  forage  capacity  to  areas  in  unsatisfactory  watershed  condition  where  reforestation  meas- 
ures are  not  cost  effective.  Through  management,  restrict  livestock  use  in  these  areas. 

8.  Improve  all  terrestrial  ecosystems  and  watersheds  to  satisfactory  or  better  condition  by  2020. 

9.  Complete  watershed  restoration  action  plans  by  1990  to  Improve  all  unsatisfactory  terrestrial  eco- 
systems and  watersheds.  (These  action  plans  cover  all  activities  and  uses  and  are  supplemental  to 
the  Forest  Plans). 

10.  Integrate  soil  and  water  consen/ation  measures  with  management  activities  to  ensure  maintenance 
and  Improvement  of  watershed  conditions.  Temporary  variances  for  apparent  unsatisfactory  water- 
shed condition  ratings  will  be  given  if  soil  and  water  conservation  measures  are  successfully  imple- 
mented 

11.  After  the  second  growing  season  following  a  wildfire,  evaluate  changes  In  watershed  condition. 

12.  Maintain  viable  populations  of  all  existing  native  and  desired  nonnative  vertebrate  species  in  the 
planning  area.  Provide  a  diversity  of  plant  and  animal  communities  to  meet  multiple-use  objectives. 

13.  When  compatible  with  multiple-use  objectives  and  when  cost  effective,  schedule  water  yield  im- 
provement projects  In  State-identified  basins  where  recoverable  Increases  exceed  0.5  inch  per  year. 
Consider  water  yield  designs  In  all  management  prescriptions.  Emphasize  water  yield  increases  in 
multiple-use  prescriptions  for  chaparral. 


Forest  Plans,  and  FSM  2541.04. 


Forest  Plans,  and  FSM  2535.03  (R3 

Suppi). 
Forest  Plans,  and  FSM  2211.1   (R3 

SuppI). 

Forest  Plans.  Direction  is  obsolete, 
and  will  be  updated  in  revised  For- 
est Plans.  Replaced  by  FSM 
2510.42  and  2510.43  (R3  SuppI). 

FSM  2211.1  (R3  SuppI). 

FSM  2522.02  (R3  SuppI). 
FSM  2510.43  (R3  SuppI),  and  FSM 
2532.4  (R3  SuppI). 

Forest  Plans,  using  Best  Mgt  Prac- 
tices, in  FSH  2509.22  (R3  SuppI), 
and  FSM  2530.44  (R3  SuppI)  and 
FSM  2532.03  (R3  SuppI). 

Forest  Plans. 

Forest  Plans,  and  36  CFR  219.19  and 
219.27(g),  FSM  2634,  FSM  2670.12. 

FSM  2522.12  (R3  SuppI). 


Fuelwood  Management 


1 .  Permits  will  be  required  for  all  fuelwood  on  all  Forests  by  July  1 ,  1983. 

2.  Free  fuelwood  will  be  available  only  under  the  following  circumstances; 

(a)  Dead  and  down  timber— when  supply  exceeds  demand,  access  Is  limited  or  difficult,  or  special 
environmental,  or  economic  considerations  preclude  effective  management  under  the  charge  per- 
mit system 

(b)  Live  timber— when  suffrctent  amounts  of  dead  and  down  material  are  not  available  and  there  is 
a  need  to  meet  multiple-use  objectives,  such  as  harvesting  green  trees  to  improve  ttie  growth 
rate  of  residual  trees  or  for  Insect  and  disease  control 

3.  Stumpage  charges  will  be  assessed  in  all  circumstances  not  covered  in  2  above.  A  minimum  charge 
of  $10.00  per  permit  will  be  collected.  The  rates  per  unit  will  be  based  on  a  Regional  minimum  price, 
standard  rates,  developed  by  Forests,  and  appraised  rates  (in  the  case  of  offered  sales),  or  joint  poli- 
cies established  with  the  Bureau  of  Land  Management.  (The  above  direction  does  not  apply  to  tt>e 
use  of  small  quantities  of  fuelwood  used  onsite  according  to  36  CFR  223.1(e)(3),  such  as  when 
camping  on  tfie  Forest.) 

4.  Coordinate  unifonn  sales  policies  among  the  Forest  Service,  States,  other  Federal  agencies,  and  pri- 
vate landowners  to  Increase  ttie  availability  and  supply  of  fuelwood. 

5.  Manage  unsuitable  lands  to  emphasize  resource  variety  based  on  potential  natural  vegetation.  Mod- 
ify pinyon-juniper  overstory  to  meet  multiple-use  objectives  for  the  site  consistent  with  Forest  Plans. 

6.  Previously  cleared  land  areas  will  be  managed  to  achieve  multiple-use  objectives,  including  in- 
creased fuelwood  supplies. 

7.  Emphasize  fuelwood  as  a  resource  In  the  management  of  unsuitable  lands.  Initiate  periodic  fuelwood 
inventories  on  both  suitable  and  unsuitable  lands  to  determine  potential  source  and  availability.  Esti- 
mate sustained  han/est  levels,  track  inventory  reduction,  and  establish  control  procedures  to  maintain 
a  sustained  yield. 

8.  Where  the  potential  natural  vegetation  Is  pinyon-juniper,  management  priority  will  be  fuelwood  pro- 
duction and  wildlife  habitat.  Snag  policy  (FSM  5151.13,  R-3  Supplement  123-7/77)  applies  in  the 
woodland  type.  The  purpose  Is  to  provkJe  adequate  habitat  to  maintain  self-sustaining  populations  of 
snag-dependent  wildlife  species  on  forested  lands,  including  the  woodland  type.  In  areas  where  de- 
mand for  fuelwood  Is  light  and  Is  expected  to  continue  to  be  so,  modification  of  pinyon-juniper 
overstory  may  be  justified.  Personal  or  commercial  han/est  of  fuelwood  will  be  considered  in  all 
overstory  riKXJification  projects. 


36  CFR  223.5-223.13,  and  some  For- 
est Plans. 

36  CFR  223.5-223.13,  and  some  For- 
est Plans. 


FSM  2431. 


Forest  Plans.  Also,  in  36  219.7, 
219.14,  219.16,  &  221.3,  and  FSM 
2460,  and  FSH  2409.13(42). 


Forest  Plans — management  area  di- 
rection for  woodland  areas. .  Snag 
polk:y  in  Forest  Plans  and  FSH 
2409. 
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Management  Direction  From  the  Regional  Guide  for  the  Southwestern  Region— Continued 


Standards/Guidelines  From  Regional  Guide 


Addressed  in 


Transportatton  Syttams  and  Travel  Management 


1.  Accomplish  transportation  planning,  management,  development,  and  maintenance  to  meet  targets 
and  user  needs,  while  minimizing  environmental  degradation  and  road  densities  Transportation  man- 
agement and  planning  includes  all  modes  of  access. 

2.  Recognize  and  evaluate  the  tangible  and  intangible  ber>efits  and  costs  of  each  project  to  ensure  that 
the  objectives  of  management  are  fulfilled  with  minimum  adverse  effects  on  the  human  environment, 
and  in  the  most  cost-effective  manner. 

3.  Coordinate  transportation  facilities  according  to  ttie  following  guidelines: 

(a)  Develop  and  evaluate  transportation  facility  construction  and  ntaintenance  alternatives  and  se- 
lect an  altemative  that  meets  management  objectives  with  the  least  adverse  effect  on  the  human 
environment,  and  at  the  least  cost. 

(b)  Apply  all  resource  coordination  for  the  protection  of  National  Forest  System  lands,  resources, 
and  ecosystems  to  ttie  planning,  development,  and  operation  of  transportation  facilities  by  private 
parties  under  permit  or  easement,  or  Federal.  State  and  local  govemments  under  Memorandums 
of  Understanding. 

(c)  Provide  access  in  a  manner  consistent  with  management  objectives  and  environmental  policies 
and  standards. 

(d)  Protect  threatened  and  endangered  species  in  planning,  development,  and  operation  of  trans- 
portation facilities  (FSM  2601 . 1 ) . 

(e)  Apply  standards  for  transportation  network  analysis,  as  described  in  Regional  supplements  2,  8, 
and  10  to  Chapter  7709.11  of  the  Forest  Sen/ice  Handbook,  to  Forest  Plans.  Forests  will  inte- 
grate transportation  planning  with  land  management  planning. 

(f)  Protect  archaeological  sites  in  planning,  development,  and  operation  of  transportation  facilities. 

(g)  Provide  reasonable  user  safety  through  design,  maintenance,  and  operation.  All  new  and  recon- 
structed facilities  will  confonn  to  the  Highway  Safety  Act. 

4.  Emphasize  long-run  needs  and  demands. 

5.  Allow  motorized  travel  on  all  National  Forest  System  roads  and  trails,  except  wtiere  speofrcally 
closed  or  regulated  by  order.  All  roads  or  trails  open  to  rrwtorized  travel  shall  be  identified  by  a  route 
number  or  assurance  arrow.  New  road  construction  will  be  minimized.  Certain  system  roads  may  be 
closed  during  periods  of  planned  activity  to  reduce  maintenance  liabilities,  minimize  conflk:ts  of  use, 
and  contribute  toward  user  safety  Local  system  roads,  where  needed  to  accomnnxJate  fuelwood 
gattiering,  will  remain  open  as  long  as  this  purpose  can  be  served. 

6.  Forest  Plans  shall,  by  applying  planning  criteria  in  FSM  2355,  delineate  management  areas  ttiat  are 
open,  restncted,  and  closed  to  cross-country  motorized  travel. 


7.  Motorized  travel  may  not  depart  from  Forest  roads  and  trails  and  proceed  cross-country  in  ttx>se 
management  areas  closed  or  restricted  to  such  use.  except  as  authorized  by  special  pemnit. 

8.  Post  closed  or  restricted  areas  at  entrances  to  these  areas,  and  visibly  mark  open  system  roads  and 
trails  within  the  area  with  a  route  number  of  assurance  arrow. 

9.  Permit  unrestricted  cross-country  travel  in  management  areas  tttat  the  Forest  Plan  shows  as  open. 

10.  Regardless  of  ttie  signing  technique  chosen,  favor  humanistic,  positive  signing  techniques  over  reg- 
ulatory, negative  directions.  Emphasis  will  be  placed  on  giving  users  infomrtation  atxxit  where  their 
particular  activity  may  be  pursued  instead  of  wtiere  they  are  restricted  or  prohibited. 

11.  Eliminate  an  estimated  10.000  miles  of  existing  unneeded  primitive  roads  by  the  year  2030 

12.  Protect  wetland  and  fkxxjplain  values  and  identify  hazards  in  accordance  with  Executive  Orders 
11990  and  11988  (see  also  FSM  2527  and  FSM  2528).  Avoid  the  development  of  transportation  fa- 
cilities or  protect  existing  facilities  in  wetlands  or  areas  subject  to  inundation  by  100-year  floods  (1 
percent  chance  of  occurring  in  any  year).  Remove  existing  facilities  from  riparian  areas  where  im- 
pacts are  unacceptable. 


FSH  7709.55.  FSM  1920.15(17). 


Forest    Plans 
7731.03. 


and    FSM     7731.02, 


Forest  Plan — Transportation  Plans,  + 
Forest  Plan  goals,  +  FSH  7709  55. 
and  36  CFR  212  4.  also  addressed 
by;  Item  (b)  FSM^  2732.6;  Item  (c)  36 
CFR  212.6;  FSH  7731.02;  Item  (d) 
FSM  2601.1;  Hem  (e)  FSH  7709  11; 
Item  (f)  Forest  Plan  standards.  36 
CFR  219.24;  Item  (g)  FSH  7709  58, 
7709.59,  and  Highway  Safety  Act 


Forest  Plans,  36  CFR  212,  and  FSH 
7709. 

Forest  Plan— Transportation  Plans, 
FSM  235304  (R3  SuppI),  FSH 
7709.59  (25).  36  CFR  212.5.  and 
sonrte  Forest  Plan  standards 


Forest  Plan  Transportation  Plans  and 
maps,  FSM  235304  (R3  SuppI),  36 
CFR  212.5  and  219.21(g).  FSH 
7709.55  (34),  and  sonw  Forest  Plan 
standards. 


FSH    7709  59    (25).    7731.04b.    FSM 

2353.04  (R3  SuppI). 
Forest  Plan  Transportation  Plans  and 

maps.  FSH  7709.55  (34). 
FSH  7709.55  (30). 


Forest  Plans 

Forest  Plans,  FSM  and  Exec  Orders., 
and  36  CFR  219  27(a)(4). 


Riparian  Area  Martagement 


1.  Manage  riparian  areas  in  accordance  with  legal  requirements  regarding  floodplains.  wetlands.  wiM 
and  scenic  rivers,  and  cultural  and  ottier  resources.  Recognize  the  importance  and  distinct  values  of 
riparian  areas  in  Forest  Plans. 

2.  Manage  riparian  areas  to  protect  the  productivity  and  diversity  of  riparian-dependent  resources  by  re- 
quiring actions  within  or  affecting  riparian  areas  to  protect  and,  where  applicat>le,  improve  dependent 
resources  (FSM  2526).  Emphasize  protection  of  soil,  water,  vegetation,  and  wikjiife  and  fish  re- 
sources prior  to  implementing  projects  (FSM  2526). 

3.  Give  preferential  consideration  to  resources  dependent  on  riparian  areas  over  other  resources.  Other 
resources  uses  and  activities  may  occur  to  the  extent  that  they  support  or  do  not  adversely  affect  ri- 
parian-dependent resources. 

4.  By  1990,  complete  classifications  and  inventories  of  all  riparian  areas,  and  complete  actkxi  plans  to 
improve  all  unsatisfactory  riparian  areas.  Improve  all  riparian  areas  to  satisfactory  or  better  condition 
by  2030.  Such  satisfactory  conditions  are  specified  below,  expressed  as  percentage  of  "natural"  con- 
ditions (that  is,  wtiat  each  site  can  produce  if  not  further  disturbed  by  man).  Twenty-five  percent  of  all 
riparian  areas  must  be  in  satisfactory  condition  by  2000. 


Forest  Plans,  +  numerous  statutes  A 
regulations 

Forest  Plans,  FSM  2526,  and  36  CFR 
219  27e;  FSM  2526 


In  some  Forest  Plans,  and  FSM  2526. 


FSM  2526.05.  2526  1.  and  2605  (R3 
SuppI).  Also  In  some  Forest  Plans. 
Items  (a)  and  (b)  are  obsolete,  and 
will  be  updated  in  Forest  Plan  revi- 
sions. 
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Management  Direction  From  the  Regional  Guide  for  the  Southwestern  Region— Continued 


Standards/Gufdelines  From  Regional  Guide 


(a)  Aquatic  resource: 

(1)  Maintain  at  least  80  percent  of  natural  shade  over  water  surfaces. 

(2)  Maintain  at  least  80  percent  of  natural  bank  protection. 

(3)  Maintain  the  composition  of  sand,  silt,  and  clay  within  20  percent  of  natural  levels. 

(b)  Vegetation  resource  (where  the  site  is  capat>le  of  supporting  woody  plants): 

(1)  Maintain  at  least  60  percent  of  tf>e  woody  plant  composition  in  three  or  more  riparian  spe- 
cies. 

(2)  Maintain  at  least  three  age  classes  of  riparian  woody  plants,  with  at  least  10  percent  of  the 
woody  plant  cover  in  sprouts,  seedlings,  and  saplings  of  riparian  species. 

(3)  Maintain  at  least  60  percent  of  natural  shrub  and  tree  crown  cover. 

(c)  Wildlife  resources:  Maintain  at  least  60  percent  of  natural  shade  over  land  surfaces. 

.  On  a  site-specific  basis,  identify  riparian-dependent  resources  and  develop  action  plans  and  pro- 
grams to  bring  about  conditions  essential  to  supporting  those  dependent  resources. 


Addressed  in 


FSM  2526.05.  2526.1,  and  2605  (R3 
SuppI). 


Research  Natural  Areas 


1 .  Iden%,  study,  and  designate  sufficient  areas  to  meet  the  representation  requirements  for  terrestrial 
ecosystems  in  the  Southwest  by  1985.  (See  Table  3-1).  Strengthen  the  representation  of  New  Mex- 
ico ecosystems  In  the  research  natural  area  system. 

2.  The  size  of  a  research  natural  area  will  normally  not  be  less  than  300  acres  and  not  be  greater  than 
1 .200  acres.  Establish  smaller  areas  to  protect  special  ecosystems  and  smaller  or  larger  areas  to  en- 
sure logical  boundaries. 

3.  Establish  areas  on  National  Forest  System  lands  that  include  appropriate  opportunities  in  wilderness. 
Emphasize  establishment  of  areas  where  resources  use  is  restricted  by  other  designations,  such  as 
municipal  watersheds  and  the  Langmuir  Research  Area.  Review  new  land  acquisitions  and  lands  re- 
leased from  ottier  Federal  agencies  for  research  natural  area  designation.  Examples  are  the  Los  Ala- 
mos Restricted  Area  and  the  Manzano  Base  Security  Area  in  New  Mexico. 

4.  Research  natural  areas  on  National  Forest  System  lands  of  the  Southwestern  Region  will  be  recog- 
nized, screened,  and  established  in  tt>e  following  order  of  priority  (listed  in  descending  order). 

(a)  Priority  will  be  given  to  candidate  research  natural  areas  where  ecosystem  representations: 

(1)  Include  typical,  extensive,  and  important  flora  or  fauna. 

(2)  Exhibit  modal  (typical  representative)  features  of  biota,  soils,  climate  commonly  found  on 
National  Forest  System  lands. 

(3)  Include  biotic  populations  of  special  interest  or  concern. 

(4)  Exist  in  mosaics  ttiat  represent  more  than  one  ecological  component  of  a  research  natural 
area. 

(5)  Have  an  apparent  level  of  scientific  interest  or  management  importance  use  of  even-aged 
•                  management  wtiere  perpetuation  of  this  species  is  desired. 

(6)  Have  a  low  degree  of  potential  conflict  with  other  uses,  and  are  located  where  protection 
and  access  can  be  readily  provided. 

Table  3-1  Representation  Needs  for  Research  Natural  Areas  in  the  Southwestern  Region  (includes  Bi- 
otic Community  Classification,  Forest  Cover  Types  and/or  Potential  Natural  Vegetation,  Terrestrial 
Ecosystem  Classification,  Comments  and  Possible  Sites). 


Forest  Plans,  and  FSM  4063. 


FSM  4063.1. 


Forest  Plans  (mgt  area  designations), 
and  36  CFR  219.18,  219.25. 


Forest    Plans— RNAs,    FSM    4063.2, 
and  36  CFR  219.25. 


Table  is  no  longer  needed.  Represen- 
tation needs  for  R3  were  met.  RNAs 
may  be  changed  through  Forest 
Plan  amendment  or  revision. 


Harvest  Cutting  Methods  by  Forest  Type 


Han«st  cutting  mettwds  are  defined  in  the  NFMA  regulations  and  described  in  Appendix  D  of  ttw  EIS. 
Both  even-aged  arxl  uneven-aged  harvest  cutting  mettuxls  are  appropriate  for  use  in  the  South- 
western Region.  Even-aged  management,  with  its  many  variations  of  cutting  methods,  is  the  most  ap- 
propriate for  managing  the  suitable  lands  wtiere  timber  production  is  a  primary  objective.  Uneven- 
aged  management  is  rrrast  appropriate  for  use  in  certain  special  management  areas  wt)ere  timber 
production  is  subordinate  to  other  resource  management  objectives.  In  all  cases,  the  harvest  cutting 
mettKXl  applied  will  be  selected  to  best  tit  the  particular  abiotic,  t)iotic,  economic,  and  management 
objectives  that  apply  to  that  stand.  These  objectives,  as  well  as  tfie  areas  where  ttiere  systems  will 
be  used,  will  be  identified  in  Forest  Plans. 

Tat)le  3-2  displays  the  appropriate  silvicultural  system  and  cutting  methods  to  be  used  for  each  forest 
type.  (See  also  Appendix  D  of  the  EIS.)  However,  these  guidelines  do  not  preclude  Vhe  modification 
of  silvicultural  systems  when  applied  to  special  areas  or  situations.  Modifications  may  be  determined 
on  a  case-by-case  basis  in  Forest  Rans  according  to  the  following  criteria: 

1 .  The  system  must  develop  conditions  required  to  meet  resource  management  objectives. 

2.  The  system  must  permit  control  of  competing  vegetation  sufficient  to  allow  estatilishment  of  desirjU)ie 
reproduction. 

3.  The  system  must  promote  stand  structures,  composition,  and  conditions  that  minimize  damage  from 
pest  organisms,  animals,  wind,  and  fire. 

4.  The  system  must  be  compatittie  with  acceptable  logging  methods  so  that  future  stands  can  be  cul- 
tured and  harvested. 

Tat)te  3-2  Silvicultural  Systems  and  Cutting  Methods  by  Forest  Type,  and  "principal  cutting  methods" 
(even-age  harvest  methods)  recommended  for  aspen,  mixed  conifer,  ponderosa  pine,  and  spruce-fir; 
mix  of  everv  and  uneven  age  methods  recommended  for  woodlands. 


FSH  2409.17— Silv  Practices  Hand- 
book, Cutting  Methods  Gukle  for  R3 
(currently  being  updated).  Direction 
is  outdated.  Some  Forest  Plans  in- 
clude harvest  method  guidelines;  will 
be  updated  in  revisions.  Also  see 
FSM  1922.15(3). 


FSH  2409.17.  whk:h  is  currently  being 
revised. 


Outdated.  Will  be  replaced  in  revised 
FSH  2409.17,  and  revised  Forest 
Plans. 
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MANAGEME^f^  DIRECTION  FROM  THE  REGIONAL  GUIDE  FOR  THE  SOUTHWESTERN  REGION— Continued 


Standards/Guidelines  From  Regional  Guide 


Addressed  in 


Maximum  Size,  Dispersal,  Size  Vsriation,  and  Duration  of  Crsatsd  Openings 


A  natural  opening  is  an  area  with  less  than  10  percent  crown  cover  ttiat  has  never  supported  a  higher 
tree  density — ^for  exampls,  a  meadow,  rock  slide,  or  swamp.  A  created  opening  is  a  contiguous  area 
greater  than  two  acres  in  size  that  was  created  by  vegetative  manipulation  and  that  does  not  meet 
tree  height  and  stocking  requirements.  When  an  opening  results  from  a  natural  occurrence,  such  as 
wildfire  or  windstorm,  the  opening  will  be  treated  as  a  created  opening. 

T.  A  created  opening  will  no  longer  be  considered  an  opening  when  the  conditions  in  Table  3-3  are 
met. 

2.  Clearcuts  may  not  be  larger  than  40  acres  without  Regional  Forester  approval.  The  standards  shown 
In  Table  3-4  also  apply,  except  in  the  following  situations: 

(a)  In  the  harvest  of  salvageable  wood  in  areas  subjected  to  catastrophk:  conditions,  such  as  fire, 
insect  and  disease  attack,  or  windstorm. 

(b)  In  the  harvest  of  dwarf-mistletoe-infested  overstory  trees  that  threaten  the  established  regenera- 
tion. A  biological  evaluation  of  Regional  forest  pest  management  experts  is  required. 

3.  For  nontimber  species,  such  as  the  pinyon-juniper  and  chaparral  types,  standards  and  guidelines  are 
established  for  the  maximum  size,  dispersal,  and  duration  of  created  openings.  These  standards  and 
guidelines  are  designed  to  address  concems  for  wildlife  and  plant  species. 

(a)  In  the  woodland  type,  created  openings  in  areas  that  have  been  identified  as  historic  big-game 
winter  range  will  be  designed  so  that  an  animal  will  be  no  more  than  600  feet  from  hiding  cover 
at  any  location  within  the  opening  (25). 

(b)  Limitations  in  Tables  3-3  and  3-4  apply  to  newly  created  openings  in  tt>e  pinyon-juniper  type. 
Improve  the  interspersion  of  vegetated  areas  in  existing  openings. 

(c)  Limitations  in  Tables  3-3  and  y-4^  apply  to  permanent  openings  in  the  chapanal  type.  A  perma- 
nent opening  is  an  area  that  is  maintained  with  no  more  than  50  percent  of  the  potential  natural 
crown  cover.  Fuelbreaks  are  excepted  because  they  are  less  than  330  feet  wide. 

(d)  An  area  is  no  longer  considered  an  opening  in  the  pinyon-juniper  type  if  one  of  the  following 
conditions  is  met: 

(1)  There  are  at  least  35  trees  per  acre  that  are  10  feet  or  taller. 

(2)  There  are  at  least  80  trees  per  acre  that  are  6  feet  or  taller. 
°  (e)  The  minimum  distance  between  openings  is  660  feet. 

Table  3-3  When  an  Area  Woukj  No  Longer  Be  Classified  as  an  Opening. 
Table  3-4  Limitations  on  Created  Openings  (based  on  forest  type  and  stope). 


Referenced  in  Forest  Plans  and  FSH 
2409  1 7— Silvicultural  Practices 

Handtx>ok.  Outdated,  and  is  cur- 
rently being  revised.  Will  also  be  ad- 
dressed in  Forest  Plan  revisions 


Referenced  in  Forest  Plans  and  FSH 
2409. 1 7— Silvicultural  Practices 

Handbook.  Outdated,  currently  being 
revised  Will  also  be  addressed  in 
Forest  Plan  revisions. 

Referenced  in  Forest  Plans  and  FSH 
2409.17— Silvicultural  Practices 

Handbook.  Outdated,  currently  being 
revised.  Will  be  addressed  in  Forest 
plan  revisions. 


Referenced  in  Forest  Plans  and  FSH 
2409.17— Silvicultural  Practices 

Har>dt>ook  Outdated,  currently  being 
revised.  Will  be  addressed  in  Forest 
Plan  revisions  Also  in  36  CFR 
219.27(d). 


Management  Intensity  and  Utilization  Standards 


Intensity:  Intensity  may  vary  depending  on  the  management  ot>jectives,  ttie  tree  species  involved,  site 
productivity,  market  supply  or  demand,  and  available  funding  The  following  timber  management 
practKes  may  be  used  in  the  Region  and  will  have  an  influence  on  both  the  total  number  of  stand  en- 
tries, frequency  of  stand  entries,  and  the  culmination  of  mean  annual  increment  of  growth: 

1 .  Site  preparation — chemk:al,  mechanical,  or  buming. 

2.  Genetic  improvement  of  tree  stock  (genetics). 

3.  Reforestation  by  planting,  seeding,  or  natural  means.  - 

4.  Protection  of  growing  stock  Irom  animals,  insects,  diseases,  and  wikHife. 

5.  Release  by  ttie  use  of  chemk^ls  or  mechanical  mettKxJs. 

6.  Precommercial  thinning. 

7.  Commercial  thinning. 

8.  Salvage. 

9.  Regeneratkm  harvest. 

The  number  of  entries  into  a  stand  depends  on  the  species  type  and  site  quality,  as  well  as  on  the  vol- 
ume needed  to  make  an  entry  economically  feasible. 
Utilization:  Utilization  standards  shown  in  Table  3-5  will  be  used  in  determining  harvest  levels. 

Table  3-5  Utilization  Standards  for  the  Determination  of  Han«st  Levels. 


FSH  2409  17,  chapters  6  and  8. 
36  CFR  219.15 


and 


FSH  240912,  chap.   10  (R3  SuppI); 
also  in  some  Forest  Plans. 


Corridors 


1.  All  corridors  will  provide  for  joint  use  (FSM  2778,  FLPMA).  Conidors  include  all  linear  rights-of-way, 
except  those  highways  covered  under  the  National  Forest  Roads  and  Trails  Act  of  October  1964. 

2.  Corridor  designation  will  be  addressed  in  Forest  Plans.  Joint  use  of  corridors  will  be  determined  on  a 
case-by-case  basis  contingent  upon  indivkjual  use  and  these  compatibility  guidelines.  Requests  for 
corridors  not  in  the  Regional  Guide  or  in  Forest  Plans  will  be  evaluated  using  tt>e  environmental  anal- 
ysis process. 


FSM   2778.   and   FLPMA.   Also   see 

FSM  1920.15(19). 
Forest    Plans — Utility    Comdor    Plans 

and  maps;  FSH  7709.55(11.3);  and 

FSH  1909.15. 
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Addressed  in 


3.  Tbe  following  alternatives  will  be  evaluated  prior  to  designation  of  new  corridors: 

(a)  Use  existing  rights-of-way  (retaining  currently  authorized  width),  but  upgrade  capacity.  For  ex- 
ample, upgrade  230  kV  transmission  line  to  345  kV  or  replace  a  10-inch  pipeline  with  a  12-inch 
pipeline. 

(b)  Expand  the  existing  rights-of-way  limits  to  include  additional  facilities  where  compatible.  For  ex- 
ample, authorized  a  pipeline  right-of-way  adjacent  to  an  existing  highway  or  railroad  right-of-way. 

4.  Guidelines  for  Joint  Use  of  Conidors  will  be  developed  at  a  later  date.  Summarized  guidance  may  be 
adopted  from  a  study  done  by  the  Aerospace  Corporation  for  the  Bureau  of  Land  Management. 

(a)  Table  3-6.  entitled  System  Interactions  in  Joint  Use  of  Rights-of-Way,"  contains  factors  that  in- 
fluence the  joint  use  of  corridors  and  is  offered  as  a  guide  that  shoukl  be  considered  when  eval- 
uating such  proposals. 

(b)  The  standard  right-of-way  width  requirements  listed  in  Table  3-7  are  average  widths  that  may 
apply  nationwide.  In  actual  practice,  rights-of-way  must  be  tailored  to  allow  for  flexibility  and  reli- 
ability as  dictated  by  the  topography.  The  feasibility  of  joint  use  of  corridors  will  be  dictated  fre- 
quently by  the  physical  environment  through  which  the  right-of-way  passes. 

(c)  The  following  evaluation  criteria  will  be  used  to  determine  if  right-of-way  proposals  can  be  ac- 
commodated through  the  joint  use  of  designated  comdors. 

(1)  Technical  compatibility  with  other  utility  or  transportation  uses  already  existing  in  a  corridor 

(2)  System  reliability,  considering  safety,  natural  disasters  or  catastrophic  events,  national  se- 
curity. 

(3)  Economics,  including  alternative  routes,  mitigation  costs. 

(4)  Physical  capability  of  the  land,  such  as  width  of  a  mountain  pass; 

(5)  Compatibility  with  adjacent  land  uses,  such  as  prime  or  unique  farmlands,  recreation  areas, 
classified  wildemess,  mineral  development  or  exploration  areas,  prime  timber-producing 
lands,  or  known  geofhermal  resources  areas. 

(6)  Landownership,  including  Impact  on  other  landowners. 

(7)  State  and  local  land-use  plans  and  policies. 

(8)  Environmental  sensitivity 

5.  New  corridor  designation  will  be  pursued  only  after  critical  windows  and  avoidance  areas  are  identi- 
fied. A  window  is  a  confined  area  of  land  through  which  a  right-of-way  could  pass. 

Windows  will  be  identified  on  proposed  corridors  when: 

(a)  Users  express  a  need  for  rights-of-way  in  a  constrained  area. 

(b)  A  systems  analysis  indicates  a  proposed  location  is  needed  through  a  constrained  (restricted) 
area. 

A  window  will  be  considered  to  be  present  where: 

(a)  Constraints  on  Federal  lands  occur  near  proposed  rights-of-way. 

(b)  Land  uses  and  values  adjacent  to  proposed  rights-of-way  prevent  the  establishment  of  tfie  right- 
of-way. 

(c)  Any  blocfcs  or  tracts  of  publk:  land  are  proposed  corridors  between  source  and  market. 

(d)  Blocks  or  tracts  of  Federal  lands  are  in  alignment  with  other  windows,  avoidance  areas,  or  ex- 
isting corridors. 

Table  3-6  Systems  Interactions  in  Joint  Use  of  Rights-of-Way  (Source:  USD!  Bureau  of  Land  Manage- 
ment. 1975.  The  Need  for  a  l^tkjnal  System  of  Transportation  and  Utility  Corridors.  Page  IV-22) 

Table  3-7  Right-of-Way  Width  Requirements  (Feet).  Source — Aerospace  Corporation,  1975. 


Forest    Plans — Utility    Corridor   Plans 
and  maps;  FSH  7709.55(11.3). 


Direction  in  FSH  7709.55  (11.3)  that 
guide  utility  corridor  planning,  along 
with  Forest  Plan  direction,  is  an  ade- 
quate substitute  for  this  Reg.  Guide 
direction.  Also,  FSH  1909.15 
(NEPA)  will  cover  evaluation  criteria 
regarding  ROW  proposals  (item  c, 
1-8).  Also  see  FSM  2730— special 
uses  roads  and  easements;  and 
FSM  2732.42— MOUs  for  State 
Hwys  on  NFS  lands. 


Technical  Compatibility  Factors  for  Joint-Use  of  Rights-of-Way. 
Federal  Railroad  Right-of-Way  Act  of  1875  set  right-of-way  wkJth  at  200  feet. 
Industry  practice  is  normally  to  retain  entire  construction  right-of-way  width  on  non-Federal  lands. 
Avoidance  areas — land  areas  tfiat  have  partk:ular  land  uses  or  environmental  characteristics  that  would 
be  difficult  or  impossible  to  mitigate — include  the  following: 

(a)  Areas  where  estat>lishment  and  use  of  corridors  will  conflk:t  with  land-use/land  management  ob- 
jectives. 

Examples:  Specially  managed  areas,  environmentally  sensitive  areas,  archaeologk:al  and  historical 
sites,  visually  sensitive  areas,  active  coal  mining  units,  high  site  timt>er  lands  wtien  low  site  lands 
are  available. 

(b)  Areas  that  ttirough  the  NEPA  scoping  process  have  been  identified  by  Federal  agencies  or  by 
local  governmental  bodies  (within  their  areas  of  jurisdiction)  as  not  suitable  for  ttie  placement  of 
linear  facilities.  Identification  of  such  areas  will  influence  the  location  of  corridor  entry  and  exit 
points  on  National  Forest  System  lands. 

Examples:  Urt)an-suburt>an  residential  areas,  parVs  and  recreation  areas,  prime  forest  or  agricul- 
tural areas. 
6.  A  transportation-utility  corridor  can  be  designated  in  the  following  ways: 

(a)  Perxjing  approval  of  a  Forest  Plan,  delineation  in  a  special-use  permit.  Designation  by  this 
means  will  be  incorporated  into  the  Forest  Plan  as  required  by  section  6(i)  of  NFMA. 

(b)  Approval  of  a  Forest  Plan,  or  revision  or  amendment  thereof,  that  assigns  lands  to  a  linear  cor- 
ridor, including  designation  of  windows  and  existing  corridors. 


Forest  Plans  identified  critk:al  windows 
and  avoidance  areas.  New  corridor 
designations  will  be  gukJed  by  FSH 
7709.55,  1909.15,  and  1920. 


This  table  is  unnecessary.  FSH 
2709.12  provides  adequate  direction 
for  forest  planning  purposes. 

This  table  is  unnecessary.  FSH 
2709.12  provides  adequate  direction 
for  forest  planning  purposes. 


Forest  Plans  classified  avoidance 
areas.  Future  planning  for  corridors 
will  follow  guidance  in  FSH  7709.55, 
1909.15  and  1920. 


FSH  7709.55  (11)  and  FSM  2731.42 
(R3  SuppI) 
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(c)  Approval,  without  further  review,  of  any  existing  corridor  that  includes  or  is  capable  of  accom- 
modating additional  compatible  rights-of-way.  This  form  of  designation  will  occur  only  in  extraor- 
dinary circumstances.  Nomially,  designations  will  be  made  as  in  6(b).  above. 
Public  notice  of  a  corridor  designation  made  in  the  Forest  Plan  (item  6(b),  above)  will  be  given  through 
publication  and  circulation  of  the  Forest  Plan,  its  Environmental  Impact  Statement,  and  the  associated 
Record  of  Decision.  Public  notice  of  designations  made  as  in  items  6(a)  and  6(c),  above,  will  be 
given  through  publication  in  local  newspapers  or  the  circulation  of  a  Decision  Notice  on  an  Environ- 
mental Assessment. 

Air-Ouality  Management 

1 .  Forest  Plans  will  provide  direction  for  the  planning  and  management  of  air-pollution-generating  activi- 
ties on  National  Forest  System  lands  so  that  air  quality  will  be  equal  to  or  better  than  that  required  by 

^  the  applicable  Federal,  State,  and  local  standards  or  regulations. 

2.  Forest  Plans  will  identify  air-quality-related  values,  including  visibility,  tor  all  National  Forest  System 
Class  I  areas,  as  defined  by  the  Clean  Air  Act.  Forest  Plans  will  not  identify  integral  vistas,  but  will 
identify  existing  visibility  impairment  in  National  Forest  System  Class  I  areas. 

3.  Forest  Plans  will  document  baseline  quantities  of  total  suspended  particulates  from  wildfires  and  pre- 
scribed fires  on  National  Forest  System  land.  Estimates  of  quantities  that  will  result  from  Forest  Plan 
alternatives  will  be  calculated. 


4.  The  Regional  Office  Director  of  Aviation  and  Fire  Management  is  the  primary  Forest  Service  contact 
with  the  State  air-quality  control  agencies  to  provide  interagency  coordination. 

Minerals 

Locatable  Minerals:  Forest  Service  regulations  (36  CFR  228)  apply  to  locatable  mineral  operations  con- 
ducted under  tfie  authority  of  the  General  Mining  Law.  Ttiese  regulations  seek  to  minimize  surface  re- 
source disturbance  without  infringing  on  rights  granted  by  law.  A  plan  of  operation  is  required  from 
anyone  proposing  operations  that  might  cause  significant  surface  resource  disturt)ance.  The  oper- 
ating plan  must  contain  information  about  the  type  of  operation,  how  it  is  to  be  conducted,  the  route 
and  means  of  access,  meeisures  for  environmental  protection.  ar»d  reclamation.  The  plan  of  operation 
is  required  to  comply  with  applicable  Federal  and  State  provisions  for  maintenance  of  air  quality, 
water  quality,  and  solid  waste  disposal.  Scenic  values,  fisheries,  and  wildlife  habitat  are  to  be  given 
such  protection  as  is  practicable.  Road  construction  and  maintenance  are  designed  to  minimize  and 
prevent,  if  practicable,  damage  to  soil,  water,  and  other  values. 

Approval  of  the  plan  is  required  before  operations  commence.  A  bond  to  ensure  reclamation  may  be  re- 
quired as  a  condition  of  approval.  In  analysis  of  ttie  plan,  economics  of  the  operation  are  considered 
in  determining  the  reasonableness  of  tfie  provisions  for  surface  resource  protection.  Approval  indi- 
cates that  ttie  operation,  conducted  according  to  the  plan,  will  minimize  surface  resource  disturbance. 
Approval  may  be  withheld  or  delayed  only  for  limited  reasons  specified  in  the  regulations.  A  plan  that 
describes  an  operation  corKlucted  in  a  reasonat>le  and  necessary  manner  is  entitled  to  approval, 
even  through  surface  resource  damage  may  result.  Approval  of  a  plan  does  not  signify  consent  to  op- 
erate. Consent  is  granted  by  law. 

The  Forest  Service  regulations  (36  CFR  228)  also  apply  to  wilderness.  Although  prospecting  and  min- 
ing are  authorized  in  these  areas,  they  must  be  conducted  as  compatibly  with  the  preservation  of  wil- 
derness character  as  is  practicable.  The  regulations  are  applied  more  strictly  in  wilderness  than  on 
other  lands. 

Salable  Minerals:  When  need  for  salable  mineral  materials  is  indicated  by  govemment  and/or  private 
application,  an  environmental  analysis  will  be  conducted.  If  it  is  detemiined  from  this  analysis  that  the 
site  should  be  operated,  appropriate  conditions  of  operation  are  specified.  Mineral  matenals  are  free 
for  Federal,  State,  and  local  govemment  units  for  use  in  road  building.  Competitive  or  negotiated  sale 
is  appropriate  for  personal  and  comnriercial  use.  The  Wilderness  Act  of  1964  does  not  prohibit  min- 
eral material  sales,  but  policy,  expressed  in  regulations  (36  CFR  293.14(c)),  does. 

Leasable  Minerals:  National  Forest  System  land  is  available  for  mineral  exploration,  development,  and 
production  unless  withdrawn  from  operation  of  the  leasing  laws,  or  unless  withdrawal  can  be  dem- 
onstrated as  appropriate.  Proposals  for  leases  under  ttie  various  leasing  laws  are  considered  in  a 
speedy,  simple  process  ttiat  does  not  sacrifice  protection  of  surface  resources.  The  process  empha- 
sizes the  use  of  existing  controls,  minimizes  special  stipulations,  and  standardizes  the  vvording  of 
those  special  stipulations  commonly  needed.  It  aAso  recognizes  that  a  lease  does  not  auttKxize  sur- 
face-disturt)ing  activity,  but  ttiat  operations  are  subject  to  an  additional  pennit,  issuance  of  which  is 
preceded  by  an  environmental  analysis. 


Addressed  in 


Completed  in  development  of  Forest 
Plans.  Future  planning  for  corndors 
will  follow  guidance  in  FSH  7709.55. 
1909  15  and  1920 


Forest  Plans,  FSM  2580,  2580.43,  and 
FSM  5130  and  5150  (smoke) 

Forest  Plans  (and  FEISs),  and  FSM 
2580.3,  2580.5  Exhibit  01-AQRVs  in 
R3  Class  I  wilderness,  and  2580.5 
Exhibit  02-R3  Airsheds 

This  data  Is  not  yet  available  Air  qual- 
ity monitors  are  currently  being  es- 
tablished. Direction  in  FSM  2580  is 
adequate  to  guide  planning  in  meet- 
ing applk::able  air  quality  laws  and 
regulations. 

Not  applicable;  not  a  standard  or 
guideline.  Covered  in  FSM  2580.43 
(R3  SuppI). 


36  CFR  228.  subpart  A,  including 
228.4  and  5-plan  of  operations  re- 
quirements Also  covered  in  FSM 
2810  and  2802,  2803 


36  CFR  228,  subpart  A,  including 
228.4  and  .5-plan  of  operations  re- 
quirements, and  228  13-bond  reqts 
Also  covered  in  FSM  2810,  and 
2802,  2803 


36  CFR  228.15. 


36  CFR  228,   Subpart  C,  and  FSM 
2850.  and  FSH  1909.15  and  1920. 


Forest  Plans.  +36  CFR  228,  Subpart 
B.  and  Subpart  E  on  oil  and  gas 
leasing.  FSM  2820  Also  see  36 
CFR  219.22. 
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1.  During  the  Forest  planning  process,  land  will  t>e  categorized  for  consideration  of  proposals  for 
prospecting  permits  or  leases  under  the  various  mineral  leasing  laws.  Where  applicable,  management 
prescriptions  will  Identify  the  following  mineral  leasing  categories  of  an  area  for  leasing  and  the  oper- 
ating constraints  necessary  to  manage  and  protect  surface  resources:  (1)  Unavailable,  (2)  standard, 
(3)  special,  and  (4)  reserved.  (See  Appendix  A  for  definitions  of  categories.)  In  a  programmatic  envi- 
ronmental analysis  completed  March  18,  1981,  it  was  shown  that  little  or  no  effect  normally  would  re- 
sult from  a  lease  issued  in  areas  in  ttie  standard  category  and  all  subcategories  of  the  special  cat- 
egory, except  wilderness,  wilderness  study  areas  designated  by  Congress,  and  Administration-en- 
dorsed wikjemess  proposals,  which  are  a  special  group  within  the  limited  surface  use  subcategory. 

2.  For  oil  and  gas  leasing,  ttie  following  special  stipulation  forms  will  be  used  In  appropriate  cir- 
cumstances as  supplements  to  the  Bureau  of  Land  Management  Form  3109-3  (Stipulation  for  Lands 
Under  the  Jurisdiction  of  the  Department  of  Agriculture):  Endangered  Species,  Cultural  and  Paleon- 
totogical  Resources;  Limited  Surface  Use;  Further  Planning;  Wild  and  Scenic  River  Study;  and  Paint- 
ing (See  Appendix  A). 

3.  For  geotfiermal  leasing,  fewer  and  different  special  stipulations  are  needed  than  for  oil  and  gas  be- 
cause the  base  lease,  regulations,  and  Operational  Orders  give  more  comprehensive  protection. 
Standard  special  stipulations  are  being  developed  for  geothermal  leases  that  will  be  used  nationwide. 

4.  Approval  of  the  Regional  Forester  and  Bureau  of  Land  Management  Is  required  for  inclusion  of  addi- 
tional oil  and  gas  or  geothermal  stipulations. 

5.  Prospecting  for  and  production  of  other  (solid)  leasable  minerals  involves  highly  varied  operations, 
and  in  recognition  of  this,  conditions  in  t>ase  leases  and  regulations  are  less  specific  than  ttiose  for  oil 
arKi  gas  or  for  geothermal  leases.  There  are  no  operating  instructions.  The  special  stipulations  appli- 
cable to  oil  and  gas  will  be  used  In  appropriate  circumstances;  any  needed  additional  ones  require 
Regional  Forester  and  Bureau  of  Land  Management  approval. 

6.  Changes  In  base  lease,  regulations,  and  operating  Instructions,  and  development  of  nationwide  spe- 
cial stipulations  may  require  accommodating  changes  in  wording  and  use  of  those  herein. 

7.  Wlldemess  areas,  wilderness  study  areas  designated  by  Congress,  and  RARE  II  wilderness  rec- 
ommendations are  in  a  subcategory  of  the  special  category,  for  which  an  environmental  assessment 
or  environmental  impact  statement  is  mandated.  The  report  to  ttie  Bureau  of  Land  Management  is 
derived  from  this  document.  In  circumstances  defined  by  the  Chief  of  the  Forest  Service,  the  contin- 
gent right  stipulation  may  be  used  In  addressing  leasing  proposals  as  an  alternative  to  the  above. 
(See  Appendix  A.) 


Forest  Plans.  36  CFR  219.22,  and  36 
CFR  228. 


FSM  2822.41, 
part  E. 


and  36  CFR  228  Sub- 


FSM  2170  (energy  mgt). 


FSM  2822  and  2170;  36  FR  228.101, 
102. 

36  CFR  228,  Subparts  B  and  E.  FSM 
2820.  Also  see  36  CFR  219.22,  and 
36  CFR  228.108— surface  use  re- 
quirements. 

This  is  a  statement,  not  a  standard. 

36  CFR  228.15— operations  in  Wilder- 
ness; and  FSH  1909.15. 


Goals  for  the  Southwestern  Region 


1 .  Provide  for  the  preservation  of  scenic  beauty  and  the  opportunity  to  enjoy  it. 

2.  Provide  a  moderate  increase  in  water  yield,  while  maintaining  water  quality. 

3.  Provide  high-quality  wilderness  in  the  Southwestern  ecosystems  and  the  opportunity  to  enjoy  ttiem. 

4.  Provide  recreation  opportunities  in  a  natural  setting. 

5.  Provide  productive  habitat  for  a  diverse  population  of  wildlife  and  fish  species. 

6.  Provide  for  the  sustained  moderate  production  of  timber  and  forage. 

7.  Recognize  local  traditional  values  and  take  opportunities  to  emphasize  community  stability  and  job 
opportunities  through  management  programs,  especially  In  areas  where  local  people  rely  on  the  land 
for  a  social  and  economic  base. 

8.  Provide  opportunities  for  mineral  development  with  emphasis  on  energy-related  resources. 

9.  Encourage  the  protection  and  management  of  non-Federal  range,  forest,  and  watershed  lands  by 
providing  assistance  and  research  information  to  landowners  through  State  agencies. 

10.  Strive  for  optimally  effective  public  and  employee  health  and  safety  programs. 

1 1 .  Seek  viewpoints  and  assistance  in  developing  ttiese  health  and  safety  programs  and  keep  the  pub- 
lic infonned  about  Forest  Service  activities. 

12.  Provide  an  opportunity  for  human  resource  devetopment  through  emptoyment  programs. 

13.  Stimulate,  cooperate  In,  and  implement  relevant  research. 

14.  Devek>p,  motivate,  and  maintain  an  effective  organizatkm  to  support  and  accomplish  all  Regional 
programs,  while  providing  equal  emptoyment  opportunities,  cfiallenging  career  ladders,  and  the  full 
use  of  all  available  employee  skills. 


These  goals  are  already  contained  In 
Forest  Plans,  along  with  statutes, 
regulations  and  Forest  Servk:e  di- 
rectives. 


[PR  Doc.  01-31200  Filed  12-18-^1;  8:45  am] 

BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  initiation  of 
antidumping  and  cotmtervailing  duty 
administrative  reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  cotmtervailing 
duty  orders  and  findings  with 
November  anniversary  dates.  In 
accordance  with  the  Department's 
regulations,  we  are  initiating  those 
administrative  reviews. 
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EFFECTIVE  DATE:  December  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 


SUPPLEMENTARY  INFORMATKW: 
Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2001),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  November  anniversary  dates. 


Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i).  we  are  initiatiug 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  November  30.  2002. 


Antidumping  Duty  Proceedings 

Republic  of  Korea:  Circular  Welded  Non-Alloy  Steel  Pipe,  A-580-809 

Shinho  Steel  Co. 
Mexico:  Circular  Welded  Non-alloy  Steel  Pipe,  A-201-805 

Hysia,  S.A.  de  C.V. 
The  People's  Republic  of  China:  Fresh  Garlic,*  A-570-831  

Asia  Pacific  Express  Company,  Ltd. 

CIF  Transportation  (HK)  Company,  Ltd. 

Clipper  Manufacturing  Ltd. 

Fook  Huat  long  Kee  Re.,  Ltd./Taian  Fook  Huat  Tong  Kee  Foods  Co. 

Foshan  Foodstuffs  import  &  Export  Company 

Jinan  Import  &  Export  Corporation 

Jinxiang  Foreign  Trade  Corporation 

Jinxiang  Hong  Chong  Fruits  &  Vegetable  Products  Company,  Ltd. 

Qingdao  Rui  Sheng  Food  Company,  Ltd.  — 

Rich  Shipping  Company,  Ltd. 

Rizhao  Hanxi  Fisheries  &  Comprehensive  Development  Co.,  Ltd. 

Shandong  Commercial  Group  Corporatkxi 

Top  Pearl  Ltd. 

Wo  Hing  (H.K.)  Trading  Co. 

Zen  Continental  Company,  Inc. 

Zhejiang  Materials  Industry  Intemational  Co.,  Ltd. 

Golden  Light  Trading  Company,  Ltd. 

Good  Fate  Intemational 

Phil-Sino  Intemational  Trading  Inc. 

United  Shipping  Agency  Company,  Ltd. 
*  If  one  of  the  at>ove  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  fresh  garik:  from  the 

People's  Republk:  of  China  wt>o  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as 

part  of  the  single  PRC  entity  of  whk^h  the  named  exporters  are  a  part. 

Countervailing  Duty  Proceedings 

None. 

Suspension  Agreements 

Ukraine:  Certain  Cut-to-Length  Cartxjn  Steel  Plate,  A-823-808  


Period  to  be  Re- 
viewed 


11/1/00—10/31/01 
11/1/00—10/31/01 
11/1/00—10/31/01 


11/1/00—10/31/01 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section 
351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
name(s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  December  13,  2001. 
Holly  A.  Kuga, 

Senior  Office  Director.  Group  11,  Office  4. 
Import  Administration. 
[FR  Doc.  01-31257  Filed  12-18-01;  8:45  ami 
BIUING  COOC  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-557-805] 

Extaided  Rubber  Thread  From 
Malayaia:  Notice  of  Extension  of  Time 
Umlte  for  Rnai  Resulte  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the  final 
results  of  the  antidumping  duty 
administrative  review  on  extruded 
rubber  thread  from  Malaysia.  The 
review  covers  three  producers/exporters 
of  the  subject  merchandise  to  the  United 
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States.  The  period  of  review  is  October 
1, 1999,  through  September  30,  2000. 

EFFECTIVE  DATE:  December  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin  or  Elizabeth  Eastwood,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  at  (202)  482-0656  or  (202) 
482-3874,  respectively. 

Postponement  of  Final  Results  of 
Administrative  Review:  The  Department 
published  the  preliminary  results  of  the 
1999-2000  administrative  review  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia  on 
November  6,  2001  (66  FR  56057).  The 
current  deadline  for  the  final  results  in 
this  review  is  March  6,  2002.  We  must 
conduct  sales  and  cost  verifications  of 
the  information  provided  by  the 
respondents.  Due  to  scheduling 
problems  with  one  of  the  companies 
participating  in  this  review,  we  are 
unable  to  complete  verification  before 
March  2002.  Because  we  need 
additional  time  for  verification,  we  have 
extended  the  deadline  until  Mav  6, 
2002. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act,  and  19  CFR 
351.213(h)(2). 

Dated:  December  12.  2001. 
Louis  Apple, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  01-31256  Filed  12-18-01:  8:45  am) 

BHJJNGCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

IntamatkMMl  Trade  Adminittration 

University  of  Connecticut,  et  al.;  Notice 
of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes:  Correction 

In  notice  document  01-30170, 
appearing  on  page  63218  in  the  issue  of 
Wednesday,  December  5.  2001.  make 
the  following  correction: 

On  page  63218,  in  the  third  column, 
first  full  paragraph.  "Order  Date: 
December  8,  2001."  should  read  "Order 
Date:  December  8,  2000." 

Gerald  A.  Zerdy,  ' 

Program  Manager,  Statutory  Import  Programs 
Staff. 

IFR  Doc.  01-31258  Filed  12-18-01;  8:45  am) 

mujm  COX  M^o-t»-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  110701B] 

Marine  Mammals;  Notice  of  Intent  to 
Prepare  an  Environmental  Assessment 
for  Issuing  a  Bowhead  Whale 
SutMistence  Quota  to  the  Aiasita 
Eskimo  Whaling  Commission  (AEWC) 
for  the  years  2003  through  2007 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Assessment  (EA); 

request  for  written  comments. 

summary:  NMFS  announces  its 
intention  to  prepare  an  EA,  in 
accordance  with  the  National 
Environmental  Policy  Act,  to  assess  the 
impacts  of  issuing  a  subsistence  quota 
for  bowhead  whales  to  the  AEWC  for 
the  years  2003  through  2007.  NMFS 
solicits  comments  and  information  to 
facilitate  this  analysis. 
DATES:  Comments  and  information  must 
be  postmarked  by  January  31,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Chief,  Marine  Mammal 
Division  (F/PR2),  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  13th  Floor,  1315  East- West 
Hwy,  Silver  Spring,  MD  20910.  Please 
mark  the  outside  of  the  envelope  with 
"Comments  on  Bowhead  Whale 
Analysis."  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Hanson  Menashes,  NMFS  Office 
of  Protected  Resources,  301-713-2322. 
SUPPLEMENTARY  INFORMATION:  At  its 
1997  annual  meeting,  the  International 
Whaling  Commission  (IWC)  approved  a 
5-year  quota  for  the  aboriginal  take  of 
the  Western  arctic  stock  of  bowhead 
whales.  The  quota  allows  for  a 
combined  total  of  up  to  280  whales  to 
be  landed  in  the  years  1998  through 
2002  by  Alaskan  and  Russian  natives. 
For  each  of  these  years,  the  number  of 
bowhead  whales  struck  shall  not  exceed 
67,  except  that  any  unused  portion  of  a 
strike  quota  from  any  year  shall  be 
carried  forward  and  added  to  the  strike 
quota  of  any  subsequent  year,  provided 
that  no  more  than  15  strikes  shall  be 
added  to  the  strike  quota  for  any  one 
year. 

The  basis  for  the  quota  was  a  joint 
request  by  the  Russian  Federation  and 
the  Unit^  States,  showing  that  the 
needs  of  both  countries'  Native  groups 


could  be  met  with  an  annual  average  of 
56  landed  bowhead  whales  (or  a-total  of 
255  for  the  Alaska  Eskimos  and  25  for 
the  Chukotka  people  over  the  5-year 
period).  The  annual  strike  limits  and 
quotas  for  whales  are  determined  at  the 
beginning  of  each  year  after  consultation 
with  the  Russian  government. 

At  the  52nd  annual  meeting  of  the 
IWC,  held  in  June  and  July  of  2000,  the 
IWC  Scientific  Committee  proposed  a 
structure  for  block  quotas  for  the 
bowhead  whale  aboriginal  subsistence 
hunt  to  be  used  as  part  of  the  Scientific 
Committee's  proposed  revisions  to  the 
Aboriginal  Whaling  Management  Plan. 
This  structure  calls  for  five-year  blocks 
with  an  inter-annual  carry-over 
allowance  of  up  to  50  percent  of  unused 
strikes,  including  strikes  from  the 
previous  quota  block  (IWC/52/AS7). 
The  Commission  agreed  with  the 
proposal  from  the  Scientific  Committee 
in  the  context  of  trials. 

At  the  53rd  IWC  annual  meeting,  held 
in  July  of  2001,  the  Commission  agreed 
with  the  Scientific  Committee's 
recommendations  with  respect  to  carry- 
over. The  Scientific  Committee  also 
noted  that  if,  under  a  recommended 
Strike  Limit  Algorithm,  current 
aboriginal  subsistence  need  is  met,  then 
a  revised  Schedule  paragraph  might 
specify  a  block  strike  limit  quota  with 
an  annual  cap  on  strikes.  The  Scientific 
Committee  also  reiterated  its  1999 
advice  for  the  Bering-Chukchi-Beaufort 
Seas  stock  of  bowhead  whales,  i.e.,  that 
it  is  very  likely  that  a  catch  limit  of  102 
whales  or  less  would  be  consistent  with 
the  requirements  of  the  Schedule  (IWC/ 
53/4,  Report  of  the  Scientific 
Committee). 

Alaska  Eskimos  have  been  taking 
bowhead  whales  for  at  least  2,000  years. 
Alaska  Native  subsistence  hunters  take 
less  than  one  percent  of  the  population 
of  bowhead  whales  per  year.  Since 
1977,  the  nimiber  of  takes  has  ranged 
between  14  and  77  per  year,  depending 
in  part  on  changes  in  management 
strategy  and  in  part  on  higher  estimates 
of  bowhead  whale  abundance  in  recent 
years  (NMFS  Alaska  Marine  Mammal 
Stock  Assessments,  2000). 

The  rWC's  54th  annual  meeting  is 
scheduled  for  May  of  2002.  NMFS  is 
preparing  an  EA  on  issuing  a  quota  to 
the  AEWC  for  a  subsistence  himt  on 
bowhead  whales  for  the  years  2003 
through  2007  in  the  event  that  the  IWC 
renews  a  5-year  aboriginal  subsistence 
quota  for  bowhead  whales.  NMFS  will 
evaluate  the  following  four  alternatives: 

Alternative  1— Grant  the  AEWC  a 
quota  that  meets  the  documented  need 
of  Alaskan  Eskimos  for  255  landed 
whales  over  5  years  (2003  through 
2007),  with  an  annual  strike  quota  of  67 
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bowhead  whales  per  year,  where  no 
iinused  strikes  are  added  to  the  strike 
quota  for  any  one  year. 

ftltemative  2— Grant  the  AEWC  a 
quota  that  meets  the  documented  need 
of  Alaskan  Eskimos  for  255  landed 
whales  over  5  years  (2003  through 
2007),  with  an  annual  strike  quota  of  67 
bowhead  whales  per  year,  where  no 
more  than  15  imused  strikes  are  added 
to  the  strike  quota  for  any  one  year. 

Alternative  3— Grant  the  AEWC  a 
quota  that  meets  the  documented  need 
of  Alaskan  Eskimos  for  255  landed 
whales  over  5  years  (2003  through 
2007),  with  an  annu^  strike  quota  of  67 
bowhead  whales  per  year,  where,  for 
unused  strikes,  up  to  50  percent  of  the 
annual  strike  limit  is  added  to  the  strike 
quota  for  any  one  year. 

Alternative  4  (No  Action) — Do  not 
grant  the  AEWC  a  quota. 

Information  Solicited 

To  ensure  that  the  review  is 
comprehensive  and  based  on  the  best 
available  information,  NMFS  is 
soliciting  information  and  comments 
from  any  interested  party  concerning 
issuing  a  bowhead  whale  quota  to  the 
AEWC  of  255  landed  whales  over  5 
years  (2003  through  2007).  NMFS  is 
particularly  interested  in  information  on 
the  affected  environment  or 
environmental  consequences  of  issuing 
a  quota.  It  is  requested  that  data, 
information,  and  comments  be 
accompanied  by  (1)  supporting 
documentation,  and  (2)  the  name, 
address,  and  affiliation  of  person 
submitting  data.  Following  publication 
of  the  draft  EA,  NMFS  will  solicit 
additional  public  input. 

Dated:  December  14,  2001. 
Rebecca  |.  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

[FR  Doc.  01-31263  Filed  12-18-01;  8:45  am] 
BHXJNG  CODE  3S10-22-8 


DEPARTMENT  OF  DEFENSE 

DefMilment  of  the  Air  Fore* 

FMaral  Advisory  CommittM  for  the 
End-to-End  Review  of  the  U.S. 
Command  and  Control  Syetem 

agency:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 


and  Control  System  (NCCS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  unauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 
DATES:  January  29,  2002. 
ADDRESSES:  NSS,  Skyline  3,  Suite  500, 
5201  Leesburg  Pike.  Falls  Church,  VA 
22041. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  L.  Jones.  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NSS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500,  Falls  Church,  Virginia 
22041,(703)681-8681. 

Janet  A.  Long,  

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  01-31198  Filed  12-18-01;  8:45  am) 

BILUNG  CODE  S001-0S-U 


DEPARTMENT  OF  EDUCATION 

President's  Commission  on  Excellence 
In  Special  Education 

AGENCY:  President's  Commission  on 
Excellence  in  Special  Education, 
Department  of  Education. 

ACnON:  Notice  of  a  public  meeting. 

SUMMARY:  This  meeting  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  President's  Commission 
on  Excellence  in  Special  Education 
(Commission).  Notice  of  this  meeting  is 
required  imder  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  in 
order  to  notify  the  public  of  their 
opportunity  to  attend.  The 
Commission's  meeting  notice  is  subject 
to  the  final  appropriation  of  the  Labor, 
HHS,-and  Education  2002  budget  and 
may  change  if  this  budget  is  not  enacted 
prior  to  January  15,  2002. 

DATES  AND  TIMES:  Tuesday,  January  15, 
2002,  from  8:30  a.m.-7  p.m. 

ADDRESSES:  The  Commission  meeting 
will  be  held  in  Washington,  DC.  Exact 
location  of  hearing  is  not  yet  determined 
because  of  delays  in  finalizing  meeting 
logistics. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Todd  Jones,  Executive  Director,  at  202- 
208-1312  (telephone)  or  Troy  R. 
Justesen,  Deputy  Executive  Director,  at 
202-219-0704  (telephone),  (202)  208- 
1953  (fax),  troy.justesen@ed.gov  (e-mail) 
or  mail:  President's  Commission  on 
Excellence  in  Special  Education,  80  F 
Street.  NW.,  Suite  408;  Washington.  DC 
20208. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  is  established  under 
Executive  Order  13227  (October  2,  2001) 
to  collect  information  and  study  issues 
related  to  Federal,  State,  and  local 
special  education  programs  with  the 
goal  of  recommending  policies  for 
improving  the  educational  performance 
of  students  with  disabilities.  In 
furtherance  of  its  duties,  the 
Commission  shall  invite  experts  and 
members  of  the  public  to  provide 
information  and  guidance.  The 
Commission  shall  prepare  and  submit  a 
report  to  the  President  outlining  its 
findings  and  recommendations. 

The  Commission  will  discuss  ciurent 
and  future  activities.  Specifically,  the 
Commission  will  focus  on  planning 
future  Commission  meetings  and 
hearings  to  be  held  in  location  across 
the  nation. 

Individuals  requiring  accommo- 
dations such  as  interpreting  services, 
assistive  listening  devices,  materials  in 
alternative  formats  should  notify  Troy 
R.  Justesen,  at  (202)  219-704,  no  later 
than  January  8,  2002.  We  will  attempt 
to  meet  requests  after  this  date,  but 
cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  will  be  accessible  to  individuals 
with  mobility  impairments,  including 
those  who  use  wheelchairs. 

Records  of  all  Commission 
proceedings  are  available  for  public 
inspection  at  the  President's 
Commission  on  Excellence  in  Special 
Education,  80  F  Street,  NW.,  Suite  408; 
Washington.  DC  20208  from  9  a.m.  to  5 
p.m.  (EST). 

Dated:  December  14.  2001. 

C.  Todd  Jones, 

Delegated  functions  of  Assistant  Secretary  for 
Office  for  Civil  Rights. 

(FR  Doc.  01-31259  Filed  12-18-01;  8:45  am) 

BNJJNQCOOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-496-000] 

Central  Vermont  Public  Service 
Corporation;  Notice  of  Filing 

December  13.  2001. 

Take  notice  that  on  November  30. 
2001.  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
letter  stating  that  CVPS  will  not  file  a 
Forecast  2002  Cost  Report  for  FERC 
Electric  Tariff,  Original  Volume  No.  4, 
since  there  are  no  customers  expected  to 
take  such  service. 
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Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This  - 
filing  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-31233  Filed  12-18-01:  8:45  am] 

nuMG  cooe  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-497-000] 


Central  Vermont  Public  Service 
Corporation;  Notice  of  Filing 

December  13.  2001. 

Take  notice  that  on  November  30, 
2001,  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
letter  stating  that  CVPS  will  not  file  a 
Forecast  2002  Cost  Report  for  FERC 
Electric  Tariff,  Original  Volume  No.  3. 
No  customers  will  take  Tariff  No.  3 
transmission  service  during  2002 
because  such  service  was  terminated 
effective  December  31, 1999.  CVPS 
provides  transmission  service  imder  its 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  7. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 


should  be  filed  on  or  before  December 
21,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  cilso  be  viewed  on  the 
Commission's  web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31234  Filed  12-18-01:  8:45  am] 

BIUJNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-491-000] 

Duke  Power,  a  Division  of  Duke  Energy 
Corporatkm;  Notice  of  Filing 

December  13,  2001. 

Take  notice  that  on  December  6,  2001, 
Duke  Power  (Duke),  a  division  of  Duke 
Energy  Corporation,  tendered  for  filing 
a  Service  Agreement  under  Ehike's 
Wholesale  Market-Based  Rate  Tariff 
Providing  for  Sales  of  Capacity,  Energy, 
or  Ancillary  Services  and  Resale  of 
Transmission  Rights  between  Duke  and 
Williams  Energy  Marketing  and  Trading 
Company.  Duke  requests  that  the 
proposed  Service  Agreement  be 
permitted  to  become  effective  on 
November  12,  2001.  Duke  states  that 
this  filing  is  in  accordance  with  part  35 
of  the  Commission's  Regulations,  and 
that  a  copy  has  been  served  on  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  E>ecember 
27,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are      "^ 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-31232  Filed  12-18-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  EL02-39-000] 

Nevada  Power  Company,  Complainant, 
V.  Allegheny  Energy  Supply  Company, 
LLC,  Respondent;  Notice  of  Complaint 

December  13,  2001. 

Take  notice  that  on  December  7,  2001, 
Nevada  Power  Company  (NPC)  filed 
with  the  Federal  Energy  Regvdatory 
Commission  (Commission)  a  complaint 
requesting  that  the  Commission  mitigate 
unjust  and  unreasonable  prices  in  sales 
contracts  between  NPC  and  Allegheny 
Energy  Supply  Company,  LLC 
(Allegheny)  entered  into  in  the  last  half 
of  2000  and  the  first  half  of  2002  for 
delivery  after  January  1,  2002. 

NPC  requests  that  the  Commission  set 
a  refund  effective  date  of  60  days  from 
the  date  of  filing  of  its  complaint. 

Copies  of  NPC's  filing  were  served  on 
Allegheny  and  the  Public  Utilities 
Commission  of  Nevada. 

NPC  has  requested  privileged 
treatment  of  certain  information  in  the 
complaint  and  has  filed  privileged  and 
public  copies  of  the  complaint,  a  request 
for  privileged  treatment,  and  a 
protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  vnth  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  27. 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
•  not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
27,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-31230  Filed  12-18-01;  8:45  am] 

BIUJNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-26-000  and  ER02-271- 
000] 

Pleasants  Energy,  LLC;  Notice  of 
Issuance  of  Order 

December  13.  2001. 

Pleasants  Energy,  LLC  (Pleasants 
Energy),  an  indirect  wholly-owned 
subsidiary  of  Dominion  Energy,  Inc. 
filed  with  the  Commission,  in  the 
above-docketed  proceeding,  a  proposed 
market-based  rate  tariff  under  which 
Pleasants  Energy  will  engage  in  the  sales 
of  capacity,  energy,  and/or  ancillary 
services  and  the  resale  of  transmission 
rights.  Pleasants  Energy  also  requested 
certain  waivers  and  authorizations.  In 
particular,  Pleasants  Eneigy  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assiunptions  of  liabilities  by  Pleasants 
Energy.  On  December  6,  2001,  the 
Commission  issued  an  order  that 
accepted  the  tariff  for  sales  of  capacity 
and  energy  at  market-based  rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  December  6,  2001 
Order  granted  Pleasants  Energy's 
request  for  blanket  approval  under  Part 
34,  subject  to  the  conditions  found  in 
Appendix  A  in  Ordering  Paragraphs  (2), 
(3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 


assumptions  of  liabilities  by  Pleasants 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure,  18  CFR  385.211  and  385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  Pleasants  Energy  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  The  corporate  purposes  of 
Pleasants  Energy,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Pleasants  Energy's  issuances  of 
seciuities  or  assumptions  of  liabilities. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
7,  2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  Web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31231  Filed  12-18-01;  8:45  am] 

BNJJNG  COOE  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Ooctat  No.  CP02-3fr-000] 

Willlston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

December  13,  2001. 

Take  notice  that  on  November  30, 
2001,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  P.O.  Box 
5601,  Bismarck,  North  Dakota  58506- 


5601,  filed  in  Docket  No.  CP02-36-000 
an  Abbreviated  Application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  and  Sections  157.7  and  157.18  of 
the  Commission's  Regulations  for  an 
order  authorizing  Williston  Basin  to 
abandon  the  transportation  of  natural 
gas  volumes  for  Shell  Western  E&P,  Inc. 
(Shell)  pursuant  to  Rate  Schedule  T-5 
and  authorizing  Williston  Basin  to 
abandon  Rate  Schedule  T-5  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  (Tariff),  in  its  entirety,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  The  application 
may  be  viewed  on  the  web  at 
wrww.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

Williston  Basin  states  that  the  Rate 
Schedule  T-5  Service  Agreement  with 
Shell  expires  by  the  terms  of  the 
agreement  on  December  1,  2001  and  no 
service  has  been  provided  to  Shell 
pursuant  to  this  Service  Agreement 
since  March  1998.  Williston  Basin  also 
states  that  pursuant  to  Docket  No. 
CP85-5  34-000.  Rate  Schedule  T-5  was 
available  only  to  six  specific  producers. 
Williston  Basin  has  previously  filed  for 
and  received  authorization,  pursuant  to 
Section  7(b)  of  the  NGA,  to  abandon 
service  to  the  other  five  specific 
producers.  With  the  termination  of  the 
Service  Agreement  with  Shell  on 
December  1.  2001.  service  imder  Rate 
Schedule  T-5  wjjl  no  longer  be 
available  to  any  party  and  Williston 
Basin  has  no  further  need  for  Rate 
Schedule  T-5. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  such 
motions  to  intervene  or  protests  should 
be  filed  on  or  before  January  3,  2002.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-31229  Filed  12-18-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  | 

[Doctet  No.  EC02-31-000,  etal.] 

Pacific  Gas  and  Electric  Company,  et 
a/.;  Electric  Rate  and  Corporate 
Regulation  Filings 

December  12.  2001.  | 

Take  notice  that  the  following  Blings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company, 
PG&E  Corporation  on  Behalf  of  Its 
Subsidiaries  Electric  Generation  LLC, 
ETrans  LLC  and  GTrans  LLC 

(Docket  Nos.  EC02-3 1-000.  EL02-36-000. 
and  CP02-38-O00I 

Take  notice  that  on  November  30, 
2001 ,  Pacific  Gas  and  Electric  Company 
(PG&E)  and  PG&E  Corporation  (Parent) 
on  behalf  of  its  subsidiaries.  Electric 
Generation  LLC,  ETrans  LLC  and 
GTrans  LLC  (collectively,  the 
Applicants)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  (FPA)  and  related 
declarator*'  orders  under  sections  201 
and  305  of  the  FPA  and  section  12  of  the 
Natural  Gas  Act  for  authorization  of  a 
disposition  of  jurisdictional  facilities. 
PG&E  is  a  debtor  pursuant  to  Title  11  of 
the  U.S.  Code.  In  accordance  with  the 
plan  of  reorganization  pending  before 
the  bankruptcy  court.  Applicants 
request  approval  for  various 
transactions  required  for  a 
reorganization  of  PG&E  that  will  result 
in  the  corporate  unbundling  of  certain 
of  PG&E's  operations  and  spin-off  of 
PG&E  (as  a  retail  gas  and  electric 
distribution  company)  from  Parent.  The 
application  includes  a  request  for 
privileged  treatment  of  confidential 
information.  A  copy  of  the  related 
filings  will  be  posted  on  PG&E's  Web 
site  at  http://apps.pge.com/reguIation. 

Comment  date;  January  30,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Mirant  Americas  Energy  Marketing, 
LP 

(Docket  No.  ER97-}166-009] 

Take  notice  that  on  December  5,  2001, 
Mirant  Americas  Energy  Marketing.  LP 
(MAEM)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  revised  triennial  market 
power  analysis  in  compliance  with  the 
November  20,  2001,  Commission  Order. 
AEP  Power  Marketing,  Inc.  97  FERC 
61,219(2001). 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ERO 1-3 142-004] 

Take  notice  that  on  December  6,  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (the  Midwest  ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  revisions  to  its  Open 
Access  Transmission  tariff  (OATT), 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1.  The  proposed  revisions 
to  the  Midwest  ISO  OATT  are  intended 
to  correct  inconsistencies  and  to  clarify 
certain  provisions. 

The  Midwest  ISO  seeks  an  effective 
date  of  the  later  of  December  19,  2001 
or  the  date  the  Midwest  ISO  begins 
providing  service  under  its  OATT. 

The  Midwest  ISO  also  seeks  waiver  of 
the  Commission's  regulations  18  CFR 
385.2010  (2001)  with  respect  to  service 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  Midwest  ISO  has 
electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northwestern  Energy  Marketing, 
LLC 

(Docket  No.  ER02-41-0011 

On  December  7,  2001,  North  Western 
Energy  Marketing,  LLC,  a  limited 
liability  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  filed 
its  response  to  the  December  3,  2001 
request  of  Michael  A.  Coleman,  Director 
of  the  Division  of  Tariffs  and  Rates-West 
at  the  Federal  Energy  Regulatory 
Commission  (Commission)  for  die 
following  in  the  above-referenced 
proceeding:  (1)  Confirmation  and 
clarification  that  NEM  requests 
authorization  to  make  sales  of  ancillary 
services  utilizing  an  Internet-based 
OASIS  like  site  and  (2)  inclusion  in 
NEM's  proposed  FERC  Electric  Rate 
Schedule  No.  1  a  provision  for  refunds 
in  certain  circumstances. 


Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Public  Service 
Company 

(Docket  No.  ER02-21 3-001] 

Take  notice  that  on  December  7,  2001, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  a 
First  Revised  Rate  Schedule  for  Central 
Valley  Electric  Cooperative,  Inc. 
"(Central  Valley)  to  comply  with  Order 
614  and  amend  the  Exhibit  A  delivery 
point  listing  for  service  to  Central  Valley 
to  add  a  new  delivery  point. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-25(M)01] 

Take  notice  that  on  December  7,  2001, 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  an  errata  to  its  2002  Grid 
Management  Charge  filed  on  November 
2,  2001.  The  purpose  of  the  errata  is  to 
allow  for  the  Quarterly  Adjustment  to 
the  ISO's  2002  revenue  requirement  to 
reflect  anticipated  cost  savings,  or  to 
reflect  unanticipated  collections  of  fines 
and  penalties.  This  provision  was 
intended  to  be  submitted  with  the 
November  2,  2001  filing  but  was 
omitted  due  to  an  oversight.  The  ISO  is 
requesting  that  the  errata  be  treated  the 
same  as  if  it  was  submitted  on 
November  2,  2001  and  be  made  effective 
January  1,  2002. 

The  ISO  states  that  this  filing  has  been 
served  on  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  upon 
all  parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-472-000J 

Take  notice  that  on  December  4,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  two  executed 
service  agreements  for  Finn  Point-to- 
Point  Transmission  Service  with 
Southwestern  Power  Administration 
(Transmission  Customer). 

SPP  requests  an  effective  date  of  June 
1.  2002  for  these  service  agreements.  A 
copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  December  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  PPL  Montana,  LLC 

(Docket  No.  ER02-474-000] 

Take  notice  that  on  December  4,  2001, 
PPL  Montana,  LLC  (PPL  Montana)  filed 
with  the  Commission  an  executed 
service  agreement  under  PPL  Montana's 
FERC  Electric  Tariff.  Original  Volume 
No.  3  between  PPL  Montana  and  Enron 
Power  Marketing,  Inc.  (EPMI). 

PPL  Montana  requests  that  the 
Commission  grant  a  waiver  so  as  to 
permit  the  service  agreement  to  become 
effective  on  September  1,  2001.  PPL 
Montana  states  that  it  has  served  a  copy 
of  this  filing  on  EPMI. 

Commen  t  date:  December  2  7 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Holt  Company  of  Ohio 

[Docket  No.  ER02-475-0001 

Take  notice  that  on  December  4,  2001, 
the  Holt  Company  of  Ohio  (Holt) 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Umbrella  Service 
Agreement  for  Short-Term  Sales 
between  Holt  and  American  Municipal 
Power-Ohio  (AMP-Ohio).  The  Umbrella 
Service  Agreement  between  Holt  and 
AMP-Ohio  sets  out  the  general 
commercial  terms  and  conditions 
pursuant  to  which  Holt  makes  sales  of 
electric  energy  and  capacity  to  AMP- 
Ohio. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Troup  Electric  Membership 
Corporation 

(Docket  No.  ER02-476-000I 

Take  notice  that  on  December  4,  2001, 
Troup  Electric  Membership  Corporation 
(Troup),  a  non-profit  electric 
distribution  cooperative  filed  a  petition 
for  authority  to  sell  power  at  market- 
based  rates,  acceptance  of  its  proposed 
rate  schedule  and  certain  waivers. 

Troup  requests  an  effective  date  for  its 
proposed  rate  schedule  that  would  be  60 
days  bom  the  date  of  the  filing  of  its 
petition  or  the  date  of  the  order 
accepting  Troup's  rate  schedule  for 
filing. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Transmission  Company 
LLC 

IDocket  No.  ERb2-477-O00l 

Take  notice  that  on  December  5,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  City  of  Kaukaima. 


ATCLLC  requests  an  effective  date  of 
June  25,  2001. 

Comment  date:  December  26,  2001,  in 
accordance  witk^tandard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-4  78-000) 

Take  notice  that  on  December  5.  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  filed  a  Notice  of 
Cancellation  of  three  (3)  transmission 
service  agreements  under  the  Open 
Access  Transmission  Tariff  of  Southern 
Companies  (Tariff)  (FERC  Electric  Tariff, 
Fourth  Revised  Volume  No.  5).  These 
three  cancellations  include:  (1)  A  non- 
firm  point-to-point  transmission  service 
agreement  under  the  Tariff  between 
SCS,  as  agent  for  Southern  Companies, 
and  Avista  Energy,  Inc.;  (2)  a  firm  point- 
to-point  service  agreement  under  the 
Tariff  between  SCS.  as  agent  for 
Southern  Companies,  and  Avista 
Energy,  Inc.;  and  (3)  a  conditional  and 
experimental  firm  point-to-point 
transmission  service  agreement  under 
the  Tariff  between  SCS,  as  agent  for 
Southern  Companies,  and  Coral  Power, 
LLC. 

Comment  date:  December  26.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER02-479-OOOI 

Take  notice  that  on  December  5,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  new  Grid 
Management  Charge  Pass-Through 
Tariff  (GMC  P-TT)  This  filing  seeks  to 
recover  the  costs  proposed  in  the 
California  Independent  System  Operator 
Corporation's  (ISO)  GMC  filing  in 
Dodiet  No.  ER02-25O-O0O  on  November 
1,  2001. 

PG&E  requests  an  effective  date  of 
January  1 ,  2002  or  the  date  the 
Commission  makes  effective  the  ISO's 
filing  in  Docket  No.  ER02-250-000. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  all  affected  customers  and 
the  ISO. 

Comment  date:  December  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PPL  EnergyPlus,  LLC 

(Docket  No.  ER02-48Q-OOOI 

Take  notice  that  on  December  5,  2001, 
PPL  EnergyPlus,  LLC  (PPL  EnergyPlus) 
filed  with  the  Federal  Energy  Regulatory 


Commission  (Commission)  revisions  to 
its  Rate  Schedule  FERC  No.  9,  a  long- 
term  power  sales  agreement  between 
PPL  EnergyPlus  and  PPL  Electric 
Utilities  Corporation  (PPL  Electric). 

PPL  EnergyPlus  requests  that  the 
Commission  grant  a  waiver  so  as  to 
permit  the  revised  agreement  to  become 
effective  on  January  1,  2002.  PPL 
EnergyPlus  states  that  it  has  served  a 
copy  of  this  filing  upon  PPL  Electric. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PPL  EnergyPlus.  LLC 

[Docket  No.  ER02-481-000) 

Take  notice  that  on  December  5,  2001, 
PPL  EnergyPlus.  LLC  (PPL  EnergyPlus) 
filed  with  the  Federal  Energy  Regulator)- 
Commission  (Commission)  revisions  to 
its  First  Revised  Rate  Schedule  FERC 
No.  4,  a  long-term  power  sales 
agreement  between  PPL  EnergyPlus  and 
PPL  Electric  Utilities  Corporation  (PPL 
Electric). 

PPL  EnergyPlus  requests  that  the 
Commission  grant  a  waiver  so  as  to 
permit  the  revised  agreement  to  become 
effective  on  January  1,  2002.  PPL 
EnergyPlus  states  that  it  has  served  a 
copy  of  this  filing  upon  PPL  Electric. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PPL  Montana,  LLC 

[Docket  No.  ER02-482-000] 

Take  notice  that  on  December  5,  2001, 
PPL  Montana,  LLC  (PPL  Montana)  filed 
a  notice  of  cancellation  of  a  transaction 
confirmation  between  PPL  Montana  and 
Enron  Power  Marketing,  Inc.  (EPMI). 

Notice  of  the  cancellation  has  been 
served  upon  EPMI. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.feK.gov  \xs\a.%  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-31190  Filed  12-18-01;  8:45  am] 

BHXING  COM  Bn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  Licenses  and 
Substitution  of  Relicense  Applicant, 
Soliciting  Comments,  Motions  to 
Intervene,  and  Protests     { 

December  13.  2001.  j 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Application  Types  and  Project  Nos: 
(1)  Transfer  of  26  Hydroelectric  Licenses 
for  Project  Nos.  77-116,  96-031, 137- 
031, 175-018, 178-015,  233-082,  606- 
020, 619-095,  803-055,  1061-056, 
1121-058, 1333-037. 1354-029,  1403- 
042, 1962-039.  1988-030,  2105-087. 
2106-039.  2107-012,  2130-030,  2155- 
022,  2310-120,  2467-016.  2661-016, 
2687-022,  and  2735-071:  (2)  Request  for 
Substitution  of  AppUcant  for  New 
License  in  Project  Nos.  233-081, 1354- 
005,  2107-010,  2661-012.  and  2687- 
014;  and  (3)  Transfer  of  Transmission- 
Line-Only  Licenses  for  Project  Nos. 
2118-006,  2281-005,  2479-003,  2678- 
001. 2781-004,  2784-001,  4851-004, 
5536-001,  5828-003,  7009-004, and 
10821-002. 

b.  Date  Filed:  November  30.  2001. 

c.  Applicants:  Pacific  Gas  and  Electric 
Company  (PG&E),  subsidiaries  of 
Electric  Generation  LLC,  and  ETrans 
LLC.  The  City  of  Santa  Clara,  CA,  is  now 
and  will  remain  co-licensee  for  Project 
No.  619.' 

d.  Project  Names,  Federal  land  use, 
and  Locations:  All  of  these  projects  are 
in  California. 

Hydroelectric  Projects:  The  Potter 
Valley  Project  is  in  Mendocino  National 


'  The  application  requests  waiver  of  any 
requirement  for  making  Santa  Clara  a  co-applicant. 
It  also  states  that  PG&E  is  hopeful  that  it  can  obtain 
Santa  Clara's  support  for  the  application.  Failure  to 
make  Santa  Clara  a  co-applicant  may  delay  the 
processing  of  the  application  for  Project  No.  619. 


Forest  (NF)  on  the  Eel  and  East  Fork 
Russian  Rivers  in  Lake  and  Mendocino 
Coimties.  The  Kerchoff  1  and  2  Project 
uses  Bureau  of  Land  Management  (BLM) 
and  Bureau  of  Reclamation  (BOR)  land 
and  is  in  Sierra  NF  on  the  San  Joaquin 
River  in  Fresno  and  Madera  Counties. 
The  Mokelumne  Project  uses  BLM  land 
and  is  in  Stanislaus  NF  and  El  Dorado 
NF  on  the  Mokelumne  River,  its 
tributaries,  and  the  Bear  River  in 
Alpine,  Amador,  and  Calaveras 
Coimties.  The  Balch  1  and  2  Project  is 
in  Sierra  NF  and  Sequoia  NF  on  the 
North  Fork  Kings  River  in  Fresno 
County.  The  Kern  Canyon  Project  is  in 
Sequoia  NF  on  the  Kem  River  in  Kem 
County.  The  Pit  3,  4,  and  5  Project  is  in 
Shasta  NF  on  the  Pit  River  in  Shasta 
County.  The  Kilarc-Cow  Project  uses 
BLM  land  on  Old  Cow  and  South  Cow 
Creeks  in  Shasta  County.  The  Bucks 
Creek  Project  is  in  Plumas  NF  and 
Lasses  NF  on  Bucks  and  Grizzly  Creeks 
in  Plumas  Coimty.  The  Desabla- 
Centerville  Project  uses  BLM  land  and 
is  in  Lassen  NF  on  the  West  Branch 
Feather  River  and  Butte  Creek  in  Butte 
County.  The  Phoenix  Project  uses  BLM 
land  and  is  in  Stanislaus  NF  on  the 
South  Fork  of  the  Stanislaus  River  in 
Tuolimine  County.  The  Battle  Creek 
Project  is  in  Lassen  NF  on  Battle  Creek 
in  Shasta  and  Tehama  Counties.  The 
Tule  River  Project  is  in  Sequoia  NF  on 
the  North  Fork  of  the  Middle  Fork  Tule 
River  in  Tulare  County.  The  Crane 
Valley  Project  is  in  Sierra  NF  on  various 
creeks  within  the  San  Joaquin  River 
Basin  in  Fresno  and  Madera  Counties. 
The  Narrows  Project  uses  U.S.  Army 
Corps  of  Engineers  (COE)  land  on  the 
Yuba  River  in  Nevada  County.  The  Rock 
Creek-Cresta  Project  is  in  Plumas  NF  on 
the  North  Fork  Feather  River  in  Butte 
and  Plumas  Counties.  The  Hass-Kings 
Project  uses  COE  and  BLM  land  and  is 
in  Sierra  NF  and  Sequoia  NF  on  the 
North  Fork  Kings  River  in  Fresno 
County.  The  Upper  North  Fork  Feather 
River  Project  is  in  Plumas  NF  and 
Lassen  NF  on  the  North  Fork  Feather 
River  in  Plumas  County.  The  McCloud- 
Pit  Project  uses  BLM  land  and  is  in 
Shasta-Trinity  NF  on  the  McCloud  and 
lower  Pit  Rivers  in  Shasta  County.  The 
Poe  Project  is  in  Plumas  NF  on  the 
North  Fork  Feather  River  in  Butte 
County.  The  Spring  Gap-Stanislaus 
Project  is  in  Stanislaus  NF  on  the 
Stanislaus  River  and  tributaries  in 
Calaveras  and  Tuolumne  Counties.  The 
Chili  Bar  Project  uses  BLM  land  and  is 
in  El  Dorado  NF  on  the  South  Fork  of 
the  American  River  in  El  Dorado 
County.  The  Drum-Spaulding  Project 
uses  BLM  land  and  is  in  Tahoe  NF  on 
the  South  Yuba  and  Bear  Rivers  in 


Nevada  and  Placer  Counties.  The 
Merced  Falls  Project  uses  BLM  land  on 
the  Merced  River  in  Merced  and 
Mariposa  Counties.  The  Hat  Creek  1  and 
2  Project  is  on  Hat  Creek  in  Shasta 
County.  The  Pit  1  Project  is  on  the  Tule, 
Little  Tule,  Fall,  and  Pit  Rivers  in  Shasta 
County.  The  Helms  Project  uses  BOR 
land  and  is  in  Sierra  NF  on  Helms  Creek 
and  the  North  Fork  Kings  River  in 
Fresno  County. 

Transmission-Line-Only  Projects:  The 
Donnells-Standard  City  Project  uses 
BOR  land  and  is  in  Stanislaus  NF  in 
Tuolumne  County.  The  Woodleaf- 
Palermo  Project  is  in  Plumas  NF  in 
Butte  County.  The  French  Meadows 
Project  is  in  El  Dorado  NF  and  Tahoe 
NF  in  San  Francisco  County.  The 
Narrows  No.  2 — Smartville  Project  uses 
COE  land  in  Yuba  and  Nevada  Counties. 
The  New  Melones  Project  uses  COE  and 
BLM  land  in  Calaveras  County.  The 
Rollins  Project  is  in  Nevada  and  Placer 
Counties.  The  Sly  Creek  Project  is  in 
Plumas  NF  in  Butte  Coimty.  The  Pardee 
Tap  No.  2  and  Camanche  Project  is  in 
Calaveras,  Amador,  and  San  Joaquine 
Counties.  The  Monticello  Project  uses 
BOR  land  in  Solano  and  Napa  Counties. 
The  Friant  Project  uses  BOR  land  in 
Fresno  County.  The  Camp  Far  West 
Project  is  in  Placer  and  Yuba  Counties. 

e.  Fj7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

f.  Applicant  (Contacts:  Ms.  Annette 
Faraglia,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  CA  94120-7442,  (415)  973- 
7145  and  Mr.  John  A.  Whittaker,  IV, 
Winston  &  Strawn.  1400  L  Street  NW, 
Washington,  DC  20005,  (202)  371-5700. 

g.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

h.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issue  date  of  this  notice. 

i.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www.ferc.govwadet  the  "e-Filing"  link. 
Please  include  the  noted  project 
numbers  on  any  conunents  or  motions 
filed. 

j.  Description  of  Proposal:  PG&E 
requests  approval  to  transfer  PG&E's  26 
hydroelectric  licenses  and  11 
transmission-line-only  licenses  to  other 
entities.  The  purpose  of  these 
applications  is  to  implement  one  part  of 
a  comprehensive  Plan  of  Reorganization 
(Plan)  for  PG&E  under  the  U.S. 
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Bankruptcy  Code.  Under  the  Plan,  PG&E 
will  separate  and  restructure  its 
businesses  and  divide  its  operations  and 
assets  among  different  operating 
companies.  As  to  PG&E's  FPA  Part  I 
jurisdictional  facilities,  the  Plan 
proposes  that  PG&E's  26  licensed 
hycfroelectric  projects  and  related 
licenses  be  transferred  to  26  separate 
California  limited  liability  company 
subsidiaries  (LLG  Subs)  of  a  new 
generation  company  (Electric 
Generation  LLC  ),  which  will  operate 
and  maintain  the  projects  for  the  LLC 
Subs  under  leases  with  them,  and  that 
PG&E's  11  transmission-line-only 
projects  and  related  licenses  be 
transferred  to  a  new  transmission 
company  (ETrans  LLC).  The  names  of 
the  LLC  Subs  mirror  the  name  of  the 
project  of  which  they  are  to  become  the 
new  licensee.  For  example,  for  the 
Potter  Valley  Project  No.  77,  the  name 
of  the  LLC  Sub  that  will  become  the 
new  licensee  of  the  project  is  Potter 
Valley  Project  LLC.  After  the 
consummation  of  the  Plan,  PG&E,  as  a 
reorganized  company,  will  operate  as  a 
stand  alone  local  electric  and  gas 
distribution  business.  PG&E  intends  to 
retain  property  rights  in  certain  project 
facilities  that  involve  energy 
distribution  functions  in  Project  Nos. 
77,  96,  137, 175,  233.  619,  803, 1333, 
1354, 1403,  2130,  2310,  and  2467. 

The  transfer  applications  were  filed 
within  five  years  of  the  expiration  of  the 
licenses  for  Project  Nos.  233, 1354, 
2107,  2661,  and  2687,  which  are  subject 
of  pending  relicense  applications.  In 
Hydroelectric  Relicensing  Regulations 
Under  the  Federal  Power  Act  (54  F.R. 
23,756;  FERC  Stats,  and  Regs.,  Regs. 
Preambles  1986-1990  30,854  at  p. 
31,437),  the  Commission  declined  to 
forbid  all  license  transfers  during  the 
last  five  years  of  an  existing  license,  and 
instead  indicated  that  it  would 
scrutinize  all  such  transfer  requests  to 
determine  if  the  transfer's  primary 
purpose  was  to  give  the  trsuosferee  an 
advantage  in  relicensing  (id.  at  p.  31.438 
n.  318). 

Several  of  the  transfer  applications 
also  contain  separate  requests  for 
approval  of  the  substitution  of  the 
transferee  for  the  transferor  as  the 
applicant  in  the  pending  relicensing 
applications  filed  by  P(^tE  in  Project 
Nos.  233-081, 1354-005,  2107-010, 
2661-012,  and  2687-014. 

k.  Copies  of  these  filings  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  The  filings  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
ii^tructions  (call  (202)  208-2222  for 
assistance).  Copies  are  also  available  for 


inspection  and  reproduction  at  the 
addresses  in  item  f  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  wjth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS  ",  "PROTEST  ".  or 
"MO-nON  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31235  Filed  12-18-01;  8:45  am] 

BHJJNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

FMIaral  Energy  Ragulatory 
CommiMkNi 

NotiM  of  Application  Accepted  for 
Riing  and  Soliciting  Comment*, 
Motiona  To  intervene,  and  Proleata 

December  13,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12135-000. 

c.  Date  filed:  November  1.  2001. 

d.  Applicants:  South  Fork  Irrigation 
District  and  Hot  Springs  Valley 
Irrigation  District. 

e.  Name  of  Project:  West  Valley 
Pumped  Storage  Hydroelectric  Project. 

f.  Locafjo/j.The  project  would  utilize 
the  Bureau  of  Land  Management's 
existing  Moon  Lake,  also  known  as  Tule 
Lake,  on  Cedar  Creek,  and  lands  within 
Modoc  National  Forest  in  Lassen  and 
Modoc  Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Don  R. 
Pope.  9709  W.  Fairview  Avenue, 
LitUeton,  CO  80127-3955.  (303)  973- 
9610. 

i.  FERC  Contact:  Mr.  James  Hunter. 
(202)  219-2839. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issue  date  of  this  notice. 

AH  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www.ferc.gov  under  the  "e-Filing"  link. 
Please  include  the  project  number  (P- 
12135-000)  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
utilize  the  existing  Moon  Lake  Dam  and 
Reservoir,  which  are  proposed  to  serve 
as  the  upper  reservoir,  and  would 
consist  of:  (1)  A  proposed  90-foot-high. 
650-foot-long  concrete  dam.  (2)  a 
proposed  reservoir  having  a  surface  area 
of  184  acres  at  normal  water  surface 
elevation  4.950  feet  msl,  the  proposed 
lower  reservoir,  (3)  a  proposed  16.000- 
foot-long  tunnel  connecting  the 
reservoirs,  (4)  a  proposed  underground 
powerhouse,  containing  four  generating 
units  with  a  total  installed  capacity  of 
264  megawatts,  (5)  a  proposed  5-mile- 
long,  230-kilovolt  transmission  line,  and 
(6)  appurtenant  facilities.  The  project 
would  have  an  annual  generation  of 
542.9  gigawatthours  that  would  be  sold 
to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
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instructions  (call  202-208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 

m.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary'  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 


r.  Comments,  Protests,- or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

s.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

t.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  alsd  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31237  Filed  12-18-01;  8:45  am] 

BIUING  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProJMt  No.  11162-002] 

Wisconsin  Power  and  Ught  Company; 
Notice  of  Modifying  a  Restrtetad 
Service  Ust  for  Comments  on  a 
Programmatic  Agreement  for 
Managing  Properties  Included  in  or 
Eligible  for  Inclusion  in  the  National 
Register  of  Historic  Places 

December  13,  2001. 

On  September  24,  2001,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  notice  for  the 
Prairie  du  Sac  Project  (FERC  No.  11162- 
002)  proposing  to  establish  a  restricted 
service  list  for  the  purpose  of 


developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  The  Prairie 
du  Sac  Project  is  located  in  Sauk  and 
Columbia  Counties  in  central 
Wisconsin.  Wisconsin  Power  and  Light 
Company  is  the  prospective  licensee. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding. '  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established.  The  following 
changes  to  the  existing  restricted  service 
list  are  noted. 

Add  "Larry  Garvin,  Executive 
Director  of  Heritage  Preservation,  Ho- 
Chunk  Nation  of  Wisconsin,  P.O.  Box 
667,  Black  River  Falls,  Wl  54615". 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-31236  Filed  12-18-01;  8:45  am) 

BILLING  CODE  6717-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7119-81 

EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Committee  Meeting 

Piirsuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Executive 
Committee  (EC)  of  the  US  EPA  Science 
Advisory  Board  (SAB)  will  conduct  a 
public  teleconference  meeting  on 
Friday,  January  11,  2002  from  11  am  to 
1:30  pm  Eastern  Daylight  Time.  The 
meeting  will  be  coordinated  through  a 
conference  call  connection  in  Room 
6013  in  the  USEPA,  Ariel  Rios  Building. 
1200  Pennsylvania  Ave,  NW, 
Washington.  DC  20004.  The  public  is 
encouraged  to  attend  the  meeting  in  the 
conference  room  noted  above.  However, 
the  public  may  also  attend  through  a 
telephonic  link,  to  the  extent  that  lines 
are  available.  Additional  instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Ms.  Diana  Pozun  (202-564- 
4544)  or  e-mail  at 
pozun.diana&epa.gov.  The  meeting  is 


>  18  CFR  385.2010. 
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open  to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis. 

Purpose  of  the  Meeting:  (a)  The 
Executive  Committee  plans  to  review  a 
draft  outline  for  a  manual  to  guide 
formation  of  SAB  panels.  This  draft 
outline  was  prepared  by  the  SAB's 
Policy  and  Procedures  Subcommittee 
(PPS). 

(b)  Although  not  confirmed  at  the 
time  this  FR  Notice  was  prepared,  the 
EC  may  also  review  a  draft  Commentary 
from  the  SAB's  Environmental 
Economics  Advisory  Committee  (EEAC) 
on  the  topic:  Importance  of  Maintaining 
the  Annual  Pollution  Abatement  and 
Control  Expenditures  (PACE)  Survey. 
This  Commentary  was  prepared  from 
discussions  at  the  EEAC  meeting  on 
November  30,  2001  (please  see  66  FR 
54243,  dated  October  26,  2001  for 
details  of  that  meeting).  Please  see  the 
SAB  Web  site  (see  below)  to  determine 
if  this  draft  Commentary  will  be  on  the 
agenda  for  the  meeting,  and  to  obtain  a 
copy. 

Please  check  with  Diana  Pozun  (see 
contact  information  below)  prior  to  the 
meeting  to  determine  if  any  other 
reports  will  be  on  the  agenda  as  last 
minute  changes  can  take  place. 

Availability  of  Review  Materials: 
Drafts  of  both  review  docimients  (items 
"a"  and  "b"  above)  will  be  available  to 
the  public  on  the  SAB  Website  [http:// 
www.epa.gov/sab)  approximately  two 
weeks  prior  to  the  meeting.  A  draft 
meeting  agenda  will  be  posted  on  the 
same  website  approximately  a  week 
prior  to  the  meeting. 

For  Further  Information — ^Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(3  minutes  or  less)  must  contact  Dr. 
Donald  Barnes,  Designated  Federal 
Officer,  EPA  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  telephone 
(202)  564-4533:  FAX  (202)  501-0323;  or 
via  e-mail  at  bames.don&epa.gov. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax,  or  mail)  and 
received  by  Dr.  Barnes  no  later  than 
noon  Eastern  Daylight  Time  on  January 
4,  2002.  Information  on  availability  of 
review  materials  and  the  draft  meeting 
agenda  can  be  obtained  from  Ms.  Diana 
Pozun,  EPA  Science  Advisory  Board, 
Mail  Code  1400A,  U.S.  Environmental 


Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460 
(Telephone  (202)  564-4544,  FAX  (202) 
501-0323;  or  via  e-mail  at: 
pozun.diana@epa.gov. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

U  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  ex]}ects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-foce  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (imless  otherwise  indicated). 
For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usuaUy  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Althoiigh  the  SAB  accepts  written 
comments  imtil  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
conunents  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Web  site  [http://www.epa.gov/sab) 
and  in  The  FY2000  Annual  Report  of 
the  Staff  Director  wYuch  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 


Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  Web  site. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Dr. 
Barnes  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  December  13.  2001. 
Donald  G.  Barnes, 

Staff  Director,  EPA  Science  Advisory  Board. 
(FR  Doc.  01-31243  Filed  12-18-01;  8:45  am) 
B«JJNQC00e( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-^OSIOA;  FRL-6810-9] 

PMtlcide  Product  Registrationt; 
Conditional  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Makhteshim-Agan  of 
North  America,  Inc.,  551  Fifth  Avenue, 
Suite  1100.  New  York,  NY  10176,  to 
conditionally  register  the  pesticide 
products  Rimon  Technical  and  Rimon 
10  EC  containing  Novaluron  a  new 
active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C]  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  MFORMATiON  CONTACT:  By 
mail:  Suku  Oonnithan,  Insecticide- 
Rodenticide  Branch,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  605-0368;  and  e-mail 
address:  oonnithan.suku&pa.gov. 

SUPPLEMENTARY  MFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufactiirer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS  Codes 

Examples  of  Potentially  Affected  Entities 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  ntanufacturing 

65482 


Federal  Register /Vol.  66,  No.  244 /Wednesday,  December  19,  2001 /Notices 


Categories 

NAICS  Codes 

Examples  of  Potentially  Affected  Entities 

32532 

Pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATKM 
COtfTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  tiiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Docxmients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30510A.  The  official  record 
consists  of  the  documents  specifically 
reiiBrenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diiring 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 


#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  119,  Crystal  Mall  #2, 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460.  Such  requests 
should:  Identify  the  product  name  and 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

n.  Did  EPA  Conditionally  Approve  the 
Application? 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C]  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  novaluron,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  saifety  determinations  which  show 
that  use  of  novaluron  during  the  period 
of  conditional  registration  will  not  cause 


any  imreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensiue  that  use  of  the  pesticides  will  not 
result  in  imreasonable  adverse  effects  to 
man  and  the  environment. 

m.  Conditionally  Approved 
Registrations 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  April  4,  2001  (66  FR 
17882-83)  (FRL  6771-8),  which 
announced  that  Makhteshim-Agan  of 
North  America,  Inc.,  551  Fifth  Ave. 
Suite  1100,  New  York,  NY  10176,  had 
submited  an  application  to  register  the 
pesticide  products,  Rimon  Technical 
and  Rimon  10  EC. 

Rimon  Technical,  EPA  registration 
nimiber  11678-57,  is  used  for  the 
manufacturing  of  end-use  product 
formulations.  Rimon  10  EC.  EPA 
registration  number  66222-35.  is  used 
for  the  control  of  insect  pests  on 
container  grown  ornamentals  in 
greenhouses.  Both  products  were 
approved  on  September  25,  2001. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  December  6,  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  01-31245  Filed  12-18-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1037;  FRL-«795-g] 

NoHc*  Of  nibig  a  Pesticide  PMMon  to 
Establish  a  Tolarancs  fora  Certain 
PesUdds  Ctiemlcal  In  or  on  FOod 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
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pesticide  chemical  in  or  on  various  food 
conunodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1037,  must  be 
received  on  or  before  January  18,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
PF-1037  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  nimiber:  (703) 
308-8717;  e-mail  address: 
ball.anne@epa.gov. 

SUPPLEMENTARY  INFORMATKMI: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu'al  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
3253? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  acticm.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  firom 


the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Uiis 
doomient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  tmder  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1037.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Qystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  fit)m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1037  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resoiuces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  I>eliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucUng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 


3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encrj^ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  PF-1037.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  youi  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
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name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  detennined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 


ListofSubiects 

Environmental  protection, 
Aghcultiual  commodities, 
Biopesticides,  Feed  additives,  Food 
additives.  Pesticides  and  pests, 
Pollution  prevention.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  11,  2001. 
Kathleen  F.  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Prxygrams.  i 

Summary  of  Petition        ' 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  simimary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Growth  Products  Ltd. 

PP1G6307 

EPA  has  received  a  pesticide  petition 
{1G6307I  from  Growth  Products  Ltd.  , 
PO  Box  1259,  White  Plains,  NY  10602, 
proposing  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
temporary  tolerance  for  the  microbial 
pesticide  Bacillus  subtilis  GB03. 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Growth 
Products  Ltd.  has  submitted  the 
following  summary  of  information,  data, 
and  arguments  in  support  of  their 
pesticide  petition.  This  siunmary  was 
prepared  by  Growth  Products  Ltd.  and 
EPA  has  not  fully  evaluated  the  merits 


of  the  pesticide  petition.  The  siunmary 
may  have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  name  and  Proposed  Use 
Practices 

Companion  Liquid  Biological 
Fungicide  00.03%  Bacillus  subtilis 
GB03  is  to  be  used  on  <200  acres  in  five 
states  to  obtain  efficacy  and 
phytotoxicity  data,  evaluate  application 
rates  and  evaluate  timing  to  establish 
disease  control  over  a  large  geographical 
area  on  many  important  specialty  crops. 
Disease  severity  and  intensity  will  be 
observed,  as  well  as  measurements  of 
root  growth  in  both  length  and  mass, 
leaf  color,  and  tissue  analysis  of  nutrient 
levels,  all  of  which  are  indicators  of 
healthy  plants.  Food  crops  to  be  treated 
include  apples,  broccoli,  celery,  citrus, 
cotton,  grapes  (raisin,  table  and  wine), 
lettuce  (iceberg  and  leaf),  melons, 
onions,  potatoes,  herbs  and  spices, 
strawberries,  sunflower,  tobacco  and 
tomatoes.  The  proposed  time  period  for 
the  permit  is  2  years. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide.  The  active 
ingredient  is  Bacillus  subtilis  GB03 
which  is  the  biological  pesticide 
Kodiak'^'^  Concentrate  Biological 
Fungicide  which  has  the  EPA  Reg.  No. 
7501-144  maintained  by  the  company 
Gustafson  LLC  for  use  as  a  seed 
treatment  of  agricultural  commodities. 
The  company  has  established  a 
tolerance  exemption  specific  to  that  use 
(40  CFR  180.1111).  hi  storage  the 
product  is  stable  for  at  least  1  year  when 
stored  in  original  packaging  according 
to  label  directions.  The  mode  of  action 
of  Bacillus  subtilis  GB03  results  from  its 
colonization  of  the  developing  root 
system  of  plants,  thereby  suppressing 
and  controlling  root  diseases  by 
competition.  The  organism  has  been 
shown  to  increase  root  mass  and  plant 
health  on  various  agricultural 
commodities. 

2.  Analytical  method.  An  analytical 
method  for  residues  is  not  applicable. 
Residues  of  Bacillus  subtilis  GB03  are 
not  expected  on  agricultural 
commodities. 

C.  Mammalian  Toxicological  Profile 

Toxicological  data  on  the  active 
ingredient  had  been  previously  accepted 
to  support  the  current  exemption  from 
the  requirement  of  a  tolerance  for 
residues  for  seed  treatment  of 


agricultural  commodities  See  40  CFR 
180.1111).  These  studies  include  an 
acute  oral  toxicity/pathogenicity  study 
in  the  rat,  an  acute  dermal  toxicity  study 
in  the  rabbit,  an  acute  pulmonary 
toxicity/pathogenicity  study  in  the  rat, 
an  acute  intravenous  toxicity/ 
pathogenicity  study  in  the  rat  and  a 
primary  eye  irritation  study  in  the 
rabbit.  EPA  found  from  a  review  of  these 
studies  that  the  active  ingredient  was 
not  toxic  to  test  animals  when 
administered  via  the  oral,  dermal, 
intravenous,  or  pulmonary  routes  of 
exposure.  The  active  ingredient  was  not 
infective  or  pathogenic  to  test  animals 
when  administered  via  the  oral, 
pulmonary,  and  intravenous  routes.  No 
reports  of  hypersensitivity  had  been 
reported  from  persoimel  working  with 
this  organism. 

Toxicological  data  on  the  end-use 
product  Companion  Liquid  Biological 
Fungicide  had  been  previously  accepted 
to  support  a  registration  for  non-food 
greenhouse  use.  An  acute  oral  toxicity 
study  showed  no  toxicity  at  a  dose  of 
5,000  milligrams/kilograms  (mg/kg)  in 
rats  (Toxicity  category  IV),  a  primary 
eye  irritation  study  showed  mild 
irritation  at  a  dose  of  0.1  milliliters  (mL) 
in  rabbits  (Toxicity  Category  IV),  and  a 
primary  dermal  irritation  study  showed 
moderate  dermal  irritation  at  a  dose  of 
0.5  mL  in  rabbits  (Toxicity  Category  ID). 
The  results  of  the  above  studies  indicate 
that  there  are  no  significant  human 
health  risks  associated  with  the  active 
ingredient  or  end  use  product. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Dietary 
exposure  from  use  of  Bacillus  subtilis 
GB03  is  expected  to  be  minimal.  Its  use 
involves  low  levels  of  the  active 
ingredient  applied  to  growing  plants 
prior  to  harvest.  Residues  if  Bacillus 
subtilis  GB03  are  not  expected  to  be  on 
agricultural  commodities.  However 
should  any  residues  occur  they  would 
not  be  of  any  toxicological  concern. 

ii.  Drinking  water.  Exposure  to 
'humans  from  residues  of  Bacillus 
subtilis  GB03  in  consumed  drinking 
water  wotild  be  unlikely.  Bacillus 
subtilis  GB03  is  a  naturally  occurring 
soil  micro-organism  and  it  is  not  known 
to  thrive  in  aquatic  environments. 
Potential  exposure  to  surface  water 
would  be  negligible  and  exposure  to 
drinking  water  (well  or  groimd  water) 
would  be  impossible  to  meas\ire. 

2.  Non-dietary  exposure.  The 
potential  for  non-dietary  exposure  to  the 
general  popiilation,  including  infants 
and  children,  is  imlikely  as  the 
proposed  use  sites  are  agricultural 
settings.  However,  non-dietary 
exposmes  would  not  be  expected  to 
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pose  any  quantifiable  risk  due  to  a  lack 
of  residues  of  toxicological  concern. 

Personal  protective  equipment  (PPE) 
mitigates  the  possibility  of  exposure  for 
applicators  and  handlers  of  the 
proposed  products,  when  used  in 
agricultiual  settings. 

E.  Cumulative  Exposure 

It  is  not  expected  that,  when  used  as 
proposed,  products  containing  Bacillus 
subtilis  GB03  would  result  in  residues 
that  would  remain  in  human  food  items. 
The  organism  is  not  pathogenic  or 
infective  to  mammals.  There  have  been 
no  reports  of  toxins  or  secondary 
metabolites  associated  with  this 
organism,  and  acute  toxicity  studies  ' 
have  shown  that  Bacillus  subtilis  GB03 
is  non-toxic  and  non-pathogenic. 

F.  Safety  Determination 

1.  U.S.  population.  Acute  toxicity 
studies  have  shown  that  Bacillus 
subtilis  GB03  is  not  toxic.  Residues  of 
this  organism  are  not  expected  to  be  on 
agricultural  commodities;  however, 
should  residues  occur  they  would  not 
be  of  toxicological  concern.  There  is  a 
reasonable  certainty  of  no  harm  to  the 
general  U.S.  population  firom  exposure 
to  this  active  ingredient. 

2.  Infants  and  children.  As  mentioned 
above,  residues  of  Bacillus  subtilis  GB03 
are  not  expected  to  be  on  agricultiu^ 
conunodities.  There  is  a  reasonable 
certainty  of  no  harm  for  infants  and 
children  from  exposure  to  Bacillus 
subtilis  GB03  frnm  the  proposed  uses. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

To  date  there  is  no  evidence  to 
suggest  that  Bacillus  subtilis  GB03 
functions  in  a  manner  similar  to  any 
known  hormone,  or  that  it  acts  as  an 
endocrine  disrupter. 

H.  Existing  Tolerances 

There  is  an  existing  EPA  tolerance  in 
40  CFR  180.1111:  Bacillus  subtilis 
GB03;  exemption  from  the  requirement 
of  a  tolerance.  The  biofungicide  Bacillus 
subtilis  GB03  is  exempted  bom  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultural  commodities  when 
applied  as  a  seed  treatment  for  growing 
agricultiiral  crops  in  accordance  with 
good  agricultural  practices  (established 
June  30, 1992). 

/.  International  Tolerances 

A  codex  Alimentarium  Commission 
Maximum  Residue  Level  (MRL)  is  not 
required  for  Bacillus  subtilis  GB03. 
[FR  Doc.  01-31249  Filed  12-18-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60e91:  FRL-681S-3] 

Experimental  Use  PermK;  Receipt  of 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  56228-EUP-O  from 
the  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
(USDA/ APHIS)  requesting  an 
experimental  use  permit  (EUP)  for  the 
use  of  sodium  cyanide  in  M-44  Cyanide 
Capsules  in  M— 44  spring-loaded  ejectors 
to  control  coyotes  [Canis  latrans),  red 
fox  (Vulpes  vulpes),  gray  fox  [Urocyon 
cinereoargenteus)  and  wild  dogs  in 
Idaho  and  Utah  in  nesting  areas  of  sage 
grouse  (Centrocercus  urophasianus  and 
C.  minimus).  The  Agency  has 
determined  that  the  application  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
comments  on  this  application. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-50891,  must  be 
received  on  or  before  January  18,  2002. 

ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-50891  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  William  W.  Jacobs,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (703)  305-6406;  and  e-mail 
address:  jacobs.bill@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  interested  in 
programs  for  protecting  native  wildlife 
species  of  declining  niunbers  before 
they  are  imperiled  to  such  an  extent  that 
they  are  listed  as  threatened  or 
endangered  species.  All  predacidal  uses 
of  sodium  cyanide  were  canceled  in 
1972.  Since  that  time,  use  of  the 
compound  in  M-44  capsules  has  been 
reinstated  for  controlling  canids  that 


prey  on  livestock,  that  prey  on 
threatened  or  endangered  species,  or 
that  are  vectors  of  comminicable 
diseases.  Use  of  M— 44s  to  protect 
wildlife  that  are  not  yet  listed  as 
threatened  or  endangered  has  not  been 
directly  authorized.  The  proposed 
research  program  is  intended  to  explore 
the  feasibility  of  use  of  M-44s  to  protect 
sage  grouse  and  Gunnison  sage  grouse 
and  to  obtain  new  evidence  regarding 
the  units'  utility  and  safety  when  used 
in  that  capacity.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  direcdy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-50891.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is (703) 305-5805. 
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C.  How  and  to  Whom  Do  I  Submit 
Comments?  j 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50891  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoimres  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50891.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Infbnnation  so  mari^  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
infbnnation  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Infonnation  not  maiiLed  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
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CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

.  7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiir 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

In  cooperation  with  State  wildlife 
agencies  in  Idaho,  Utah,  and  Colorado, 
USD  A/ APHIS  "intends  to  determine 
whether  integrated  predation 
management  inducting  the  use  of  M-44s 
is  more  effective  for  sage  grouse 
(Centrocercus  urophasianus, 
Centrocercus  minimus)  protection  than 
predation  management  (hat  does  not 
include  the  use  of  M-44s." 

The  proposed  research  originally  was 
to  take  place  in  sage  grouse  habitat  in 
Wayne  and  Garfield  Counties,  Utah,  and 
in  Owyhee  County,  Butte  County,  and 
Oneida  County,  Idaho.  The  Gunnison 
sage  grouse  reportedly  occtirs  in  the 
proposed  study  site  in  San  Juan  County, 
Utah.  According  to  the  application,  the 
Gunnison  (C.  minimus)  sage  grouse  only 
recently  has  been  recogni;»d  as  a 
distinct  species  and  has  been  proposed 
for  listing  as  threatened  or  endangered. 
Timely  listing  is  said  to  have  been 
precluded  due  to  a  shortage  of  relevant 
funding  within  the  U.S.  Fish  and 
Wildlife  Service.  In  submissions  of  July 
16,  2001  and  July  24,  2001.  USDA/ 
APHIS  has  stated  that,  for  logistical  and/ 
or  legal  reasons,  the  study  locations 
mentioned  here  may  be  replaced  by 
other  sites. 

Predator  management  using  M-44s 
and  non-pesticidal  methods  is  to  be 


effected  in  an  area  of  Gimnison  sage 
grouse  habitat  in  San  Juan  County,  Utah. 
Control  operations  are  to  be  conducted 
and  monitored  by  USDA/ APHIS 
personnel.  Recruitment  of  Gunnison 
sage  grouse  is  to  be  monitored  in  the 
managed  areas  by  the  Utah  Division  of 
Wildlife  Resources.  The  Colorado 
Division  of  Wildlife  is  to  monitor 
recruitment 'of  Gunnison  sage  grouse  in 
a  neighboring  area  of  Colorado  where 
there  is  to  be  "no  formal  predator 
control  program." 

Recruitment  of  sage  grouse  also  is 
proposed  to  be  monitored  in  areas 
subject  to  predator  control  in  Wayne 
and  Garfield  Counties,  Utah,  and  in 
Owyhee,  Oneida,  and  Butte  Counties, 
Idaho.  At  the  Wayne,  Garfield,  Owyhee, 
and  Oneida  sites,  two  sage  grouse 
breeding  areas  are  to  be  protected  by 
predator  control  methods  other  than  M- 
44s  while  two  other  areas  are  to  be 
protected  by  those  same  methods  plus 
M-44s.  At  Uie  Butte  site,  only  non- 
chemical  methods  are  to  be  used.  At  all 
sites,  nimibers  of  target  and  nontarget 
species  taken  by  each  method  are  to  be 
recorded  along  with  "the  amount  of 
time  spent  in  the  application  of  each 
management  method."  Artificial  nests 
consisting  of  three  brown  chicken  eggs 
placed  under  a  sage  bush  are  to  be 
monitored  at  some  sites.  At  two  Idaho 
sites,  fates  of  some  sage  grouse  are  to  be 
monitored  using  radio  telemetry. 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  USDA/ 
APHIS  application  and  any  comments 
and  data  received  in  response  to  this 
notice,  EPA  will  decide  whether  to  issue 
or  deny  the  EUP  request  for  this  EUP 
program,  and  if  issued,  the  conditions 
under  which  it  is  to  be  conducted.  Any 
issuance  of  an  EUP  will  be  announced 
in  the  Federal  Register. 

IV.  What  is  the  Agency's  Aatfaority  for 
Taking  this  Acdon? 

Under  40  CFR  172.11(a),  EPA  is 
required  to  publish  in  the  Federal 
Register  a  notice  of  receipt  of  an  EUP 
application  if  it  determines  that  the 
permit  "may  be  of  regional  or  national 
significance."  The  history,  cancellation, 
and  partial  reinstatement  of  predaddal 
uses  of  sodium  cyanide  makes  any 
proposed  expansion  of  current  uses 
potentially  "of  regional  or  national 
significance"  as  Aoes  the  possible 
benefit  of  developing  a  pottiddal  tool  to 
assist  in  halting  decUnes  in  populations 
of  cntain  types  of  wildlife,  thereby 
preduding  dieir  future  listing  as 
threatened  or  endangored  spedm  and 
perhaps  keeping  habitats  occupied  by 
them  open  for  multiple  use. 
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List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  December  6,  2001. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  01-31246  Filed  12-18-01;  8:45  am) 
BILLING  CODE  6SaO-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50887:  FRL-6793-7] 

Experimental  Use  Permit;  Receipt  of 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annoimces  receipt 
of  an  application  71065-EUP-E  from 
Growth  Products  Limited  requesting  an 
experimental  use  permit  (EUP)  for  the 
fungicide  Bacillus  subtilis  GB03.  The 
Agency  has  determined  that  the 
application  may  be  of  regional  and 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a),  the 
Agency  is  soliciting  comments  on  this 
application. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-50887,  must  be 
received  on  or  before  January  18,  2002. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-50887  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8717;  e-mail  address: 
ball.anne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information . 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
microbial  substances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
or  the  Federal  Insecticide.  Fimgidde, 


and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKW 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  &t)m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-50887.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
ArUngton.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50887  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washiiagton,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  «2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket€>epa.gov.  or  you  can 
submit  a  computer  chsk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50887.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sujre  to  submit  yoxu' 
comments  by  the  deadline  in  this 
document.  | 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Growth  Products  Ltd.,  P.O.  Box  1259, 
White  Plains,  NY.  10602  has  requested 
an  EUP  for  the  microbial  pesticide 
Companion''"'^,  based  on  the  active 
ingredient  Bacillus  subtUis  Strain  GB03. 
The  proposed  duration  of  the  proposed 
program  is  2  years.  The  EUP  is  being 
requested  to  obtain  efficacy  and 
phytotoxicity  data,  evaluate  application 
rates,  and  evaluate  timing  to  establish 
disease  control.  The  target  pests  include 
root  diseases  such  as  Rhizoctonia, 
Pythium,  Erwinia,  Fusarium, 
Phytopthora,  Verticillium,  Sclerotinia, 
Botyris,  Anthracnose,  fire  blight,  wilt, 
crown  rot.  root  rot,  downy  mildew,  and 
damping  off. 

The  proposed  experimental  program 
is  to  cover  a  total  of  200  acres  in  5  states, 
as  follows:  California,  Florida,  New 
York,  North  Dakota,  and  Washington. 
The  rate  of  application  of  the  pesticide 
is  to  be:  for  field  crops,  32  oz.  per  acre 
in  sufficient  water  to  ensure  full 
coverage;  for  soil  drench  application,  16 
oz.  in  100  gallons  of  water  for  cell/plug 
production;  and  1  oz.  per  30  gallons  of 
water  for  closed  systems  (dbb  and  flow) 
and  hydroponics.  j 

Proposed  crop  treatment  sites  include 
apples,  broccoli,  celery,  citrus,  cotton, 
grapes  (raisin,  table  and  wine),  herbs 
and  spices,  lettuce  (iceberg  and  leaf), 
melons,  onions,  potatoes,  strawberries. 
sunflower,  tobacco,  and  tomatoes. 
Disease  severity  and  intensity  will  be 
observed,  as  well  as  measurements  of 
root  growth  in  both  length  and  mass, 
leaf  color,  and  tissue  analjrsis  of  nutrient 
levels,  all  of  which  are  indicators  of 
healthy  plants. 

Ground  methods  of  application  are 
proposed,  including  soil  drench 
application  by  injection  into  irrigation 
systems,  and  closed  systems  (ebb  and 
flow)  and  hydroponics  by  incorporation 


into  closed  continuous  recirculation 
systems. 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Growth 
Products  Limited  application  and  any 
comments  and  data  received  in  response 
to  this  notice,  EPA  will  decide  whether 
to  issue  or  deny  the  EUP  request  for  this 
EUP  program,  and  if  issued,  the 
conditions  imder  which  it  is  to  be 
conducted.  Any  issuance  of  an  EUP  will 
be  announced  in  the  Federal  Register. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  under  40  CFR  part  172,  subpart 
A. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

December  11.2001. 
Kathleen  F.  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-31247  Filed  12-18-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7119-6] 

Extension  of  Public  Comment  Period 
for  EPA  Staff  Whtte  Paper  That 
Explores  a  Number  of  Options  for 
Addressing  Boutique  Fuels  in  ttte 
Longer  Term 

agency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  comment 
period  for  EPA  Staff  White  Paper  that 
explores  a  number  of  options  for 
addressing  boutique  fuels  in  the  longer 
term. 

In  the  November  14,  2001  Federal 
Register,  (66  FR  57099)  EPA  published 
a  notice  of  availability  and  requested 
public  review  and  comment  on  the  Staff 
White  Paper  entitled:  "Study  of  Unique 
Gasoline  Fuel  Blends  ("Boutique 
Fuels").  Effects  on  Fuel  Supply  and 
Distribution  and  Potential 
Improvements."  This  notice  extends  the 
end  of  the  public  comment  period  to 
January  30.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Macallister.  Office  of  Air  Quality  and 
Transportation.  (734)  214-4131,  or  by  E- 
mail  at  macallister.iulia@epa.gov. 


Dated:  December  12,  2001. 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 

and  Radiation,  U.S.  Environmental  Protection 

Agency. 

[FR  Doc.  01-31244  Filed  12-18-01;  8:45  am) 

BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00755;  FRL-6814-8] 

Pesticides;  Expedited  Review  of 
Experimental  Use  Permits  (EUPs)  for 
Conventional  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Agency  seeks  public 
comment  on  a  draft  Pesticide 
Registration  (PR)  Notice  titled 
"Guidelines  for  Expedited  Review  of 
Experimental  Use  Permits  (EUPs)  for 
Conventional  Pesticides."  This  draft 
Notice  provides  criteria  that,  if  met,  can 
result  in  a  greater  number  of  food  use 
EUPs  being  issued  on  an  expedited  basis 
for  conventional  pesticides.  EUP 
applications  submitted  that  meet  all  of 
the  criteria  identified  in  the  Notice  will 
be  expedited  through  the  Agency's 
review  process  and  registrants  will  not 
need  to  utilize  their  priority  slots.  The 
Notice  applies  to  all  applicants  for  EUPs 
for  non-antimicrobial,  conventional 
pesticides.  The  Notice  does  not  apply  to 
biological  pesticides  because  these 
pesticides  present  different  risk  factors 
and  because  the  Agency  has  not  heard 
that  the  lack  of  biologi^  pesticide 
EUPs  is  an  issue. 

DATES:  Comments,  identified  by  docket 
control  niunber  OPP-00755,  must  be 
received  on  or  before  February  19,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-007S5  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Rachel  HoUoman,  Registration  Division 
(7505C),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-7193;  fax  number: 
(703)  305-6920;  e-mail  address: 
holloman.rachel@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  those  persons  who 
apply  for  EUPs  for  conventional 
pesticides  or  are  required  to  submit  data 
to  EPA  to  register  pesticides  or  to 
establish  tolerances  for  pesticides  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  well  as  to  growers  and 
grower  groups.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  Notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Cd/i  /  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
the  PR  Notice  from  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/wrww.epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "  Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fBdrgstr/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  Pesticide 
Registration  (PR)  Notice  titled 
"Guidelines  for  Expedited  Review  of 
Experimental  Use  Permits  (EUPs)  for 
Conventional  Pesticides,"  by  using  a 
fexphone  to  call  (202)  401-0527  and 
selecting  item  [6119].  You  may  also 
follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00755.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 


version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  30&-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conaments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00755  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  E-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASQI  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  OPP-00755.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Backgroiind 

A.  What  Guidance  Does  This  PR  Notice 
Provide? 

The  purpose  of  the  proposed  PR 
Notice  is  to  provide  criteria  that,  if  met, 
can  result  in  a  greater  niunber  of  food 
use  EUPs  being  issued  on  an  expedited 
basis  for  conventional  pesticides. 

Before  issuing  a  new  EUP,  the  Agency 
must  review  a  subset  of  the  toxicity  and 
exposure  data  that  would  otherwise  be 
required  for  full  registration  under 
FIFRA  and  make  several  statutory- 
findings.  When  food  is  to  be  treated  and 
allowed  to  enter  domestic  commerce 
under  the  EUP,  EPA  must  determine 
(under  FFDCA)  that  "there  is  a 
reasonable  certainty  of  no  harm"  from 
aggregate  exposures  to  the  pesticide, 
including  exposures  resulting  fit)m  use 
under  the  EUP.  Prior  to  the  passage  of 
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the  Food  Quality  Protection  Act  (FQPA). 
EPA  issued  approximately  20  EUPs  and 
established  corresponding  tolerances 
each  year.  Since  passage  of  FQPA, 
however,  the  Agency  has  issued  only 
approximately  three  EUPs  for  food  uses 
each  year.  Information  gathered  under 
EtJPs  can  be  extremely  useful  and  allow 
growers  and  others  to  gain  a  better 
understanding  of  new  and  emerging 
pesticide  technologies  prior  to  full 
msu'ket  introduction,  providing 
opportunity  to  refine  the  product's  use. 
The  Agency  gains  valuable  information 
as  well  on  pesticide  alternatives  for 
higher-risk  pesticides.  This  information 
can  be  used  to  support  both  registration 
and  reregistration  decisions  EPA  must 
make.  In  response  to  requests  from 
interested  parties,  the  Agency  undertook 
an  effort  to  ascertain  what  conditions 
and  criteria  could  be  developed  that 
would  allow  for  more  EUPs,  while 
maintaining  EPA's  ability  to  meet  the 
applicable  safety  findings  under  FIFRA 
and  FFDCA,  resulting  in  the  proposed 
PR  Notice. 

B.  What  Questions/Issues  Should  You 
Consider  and  Provide  Specific 
Comments  On  and/or  Data/Information 
to  Explain  Why  the  Agency  Should 
Make  Changes? 

1.  The  Agency  is  proposing  certain 
acreage  limitations  based  upon  a 
determination  that  crops  treated  on 
these  limited  acreages  would  have  a 
marginal  impact  on  both  acute  and 
chronic  dietary  risk.  The  criteria  have 
been  developed  in  such  a  way  that,  if 
the  criteria  are  satisfied,  the  Agency  can 
easily  determine,  based  upon  existing 
Agency  assessments,  that  the  requisite 
FIFRA  and  FFDCA  safety  findings  can 
be  met.  How  might  the  Agency  expand 
these  limitations,  while  utilizing 
existing  risk  assessments,  to  ensure  that 
the  statutory  findings  are  satisfied? 
Should  the  Agency  consider  a  sliding 
scale  of  acres  per  total  acres  planted  of 
a  minor  crop?  If  so,  what  should  that 
scale  be  to  cover  all  of  the  diverse 
micro-climates,  soils,  growing  seasons 
and  cropping  practices  for  the  various 
commodities  across  the  United  States? 

2.  The  Agency  is  proposing  no  more 
than  100  acres  per  watershed  using  the 
U.S.  Geological  Survey's  (USGS) 
watershed  definition  as  one  of  the  "risk 
criteria"  in  this  proposal.  What  might 
EPA  consider  as  other  options,  to  ensure 
that  this  criteria  is  not  too  confusing 
and/or  too  limiting  for  certain 
commodity  grower  industries  and/ or  in 
certain  states  so  as  not  to  eliminate  the 
possibility  of  conducting  larger  scale 
EUPs  under  this  program? 

3.  The  Agency  has  proposed  several 
active  ingredient  criteria  for  this 


program,  choosing  to  initially  limit  the 
program  to  those  active  ingredients 
which  need  evaluation  prior  to 
registration  to  ensure  growers  that  the 
products  are  effective  alternatives  to 
already  registered  products  they  know. 
Along  with  those  criteria,  the  Agency 
has  proposed  other  criteria  for  this 
program  that,  if  met,  could  result  in  a 
greater  number  of  food  use  EUPs  being 
issued  on  an  expedited  basis.  What 
other  criteria  might  the  Agency  consider 
(i.e.,  "minor  crop  priorities"  being 
added  to  the  active  ingredient  criteria), 
and  why? 

4.  What  else,  if  anything,  might  the 
Agency  consider  incorporating  into  the 
proposed  program  to  ensure  that  the 
field  efficacy  and  crop  tolerance  data  for 
minor  crops,  needed  by  registrants  to 
add  minor  crop  uses  to  their  labels  after 
tolerances  are  granted,  are  provided? 

5.  What  other  conventional  chemicals 
might  the  Agency  consider  adding  to  the 
proposed  "eligible  pesticides"  listing  up 
front  (besides  those  that  will  be 
considered,  if  submitted,  on  a  case-by- 
case  basis)? 

C.  PR  Notices  are  Guidance  Documents 

The  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers 
and  to  pesticide  registrants.  This  notice 
is  not  binding  on  either  EPA  or 
pesticide  registrants,  and  EPA  may 
depart  from  the  gwdance  where 
circumstances  warrant  and  without 
prior  notice.  Likewise,  pesticide 
registrants  may  assert  that  the  guidance 
is  not  appropriate  generally  or  not 
applicable  to  a  specific  pesticide  or 
situation. 

List  of  Subiects 

Environmental  protection, 
Administrative  practice  and  procedure, 
AgriciUtural  commodities.  Pesticides 
and  pests. 

Dated:  December  6,  2001. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
|FR  Doc.  01-31250  Filed  12-18-01;  8:45  am] 

BHJJNG  C006  6660-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7120-1] 

Lorentz  Barrel  &  Drum  Superfund  Site 
Notice  of  Proposed  Adminletratlve 
Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (CERCLA), 
42  U.S.C.  9600  et  seq.,  notice  is  hereby 
given  that  a  proposed  Agreement  and 
Covenant  Not  to  Sue  (Prospective 
Purchaser  Agreement)  associated  with 
the  Lorentz  Barrel  &  Drum  National 
Priorities  List  Superfund  Site  was 
executed  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
on  November  20,  2001.  The  proposed 
Prospective  Purchaser  Agreement  would 
resolve  certain  potential  claims  of  the 
United  States  under  sections  106  and 
107(a)  of  CERCLA,  42  U.S.C.  9606  and 
9607(a)  against  10th  Street  Land 
Management,  a  California  corporation, 
(the  Purchaser).  The  Purchaser  plans  to 
acquire  the  5 -acre  parcel  constituting 
the  Superfund  Site,  located  at  the 
intersection  of  S.  10th  Street  and  Alma 
Avenue,  San  Jose,  California,  and 
operate  it  as  a  parking  and  storage 
facihty  for  commercial  trucks,  other 
vehicles  and  equipment. 

In  exchange  for  the  settlement,  10th 
Street  Land  Management  has  agreed  to 
pay  EPA  $408,000  in  cash  that  will  be 
placed  in  a  special  accoimt  for  use  at  the 
Site.  In  addition,  10th  Street  Land 
Management  has  agreed  to  maintain  the 
asphalt  cap. 

For  thirty  (30)  calendar  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement.  If  requested  prior  to  the 
expiration  of  this  public  comment 
period,  EPA  will  provide  an  opportunity 
for  a  public  meeting  in  the  affected  area. 
EPA's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  January  18,  2002. 
ADDRESSES:  The  proposed  Prospective 
Purchaser  Agreement  and  additional 
background  docimients  relating  to  the 
settlement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  A  copy 
of  the  proposed  settlement  may  be 
obtained  from  William  Keener, 
Assistant  Regional  Counsel  (ORC-1), 
Office  of  Regional  Counsel,  U.S.  EPA 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Comments  should 
reference  "10th  Street  Land 
Management  PPA,  Lorentz  Barrel  & 
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Drum  Superfund  Site"  and  "Docket  No. 
2002-04"  and  should  be  addressed  to 
William  Keener  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Keener,  Assistant  Regional 
Counsel  (ORC-1),  Office  of  Regional 
Counsel,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  phone:  (415)  972-3940;  fax:  (415) 
947-3570;  e-mail:  keener.bill@epa.gov. 

Dated:  December  12.  2001. 
Jane  Diamond, 

Acting  Director.  Superfund  Division,  U.S. 
EPA.  Region  IX. 
IFR  Doc.  01-31241  Filed  12-1&-01;  8:45  am| 

BHXINGCODE  S560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7119-9] 

Whitehouse  Waste  Oil  Pits  Superfund 
Site  Notice  of  Proposed  De  Minimis 
Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  de  minimis 
settlement. 

summary:  Under  Section  122(g)(4)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  offered  a 
de  minimis  settlement  under  an 
Administrative  Order  on  Consent  (AOC) 
to  settle  claims  for  past  and  future 
response  costs  at  the  Whitehouse  Waste 
Oil  Pits  Superfund  Site  (Site)  located  in 
Whitehouse,  Duval  County,  Florida. 
Forty-two  (42)  parties  have  returned 
signature  pages  accepting  EPA's 
settlement  offer.  EPA  wiU  consider 
public  comments  on  the  proposed 
settlement  for  thirty  (30)  days.  EPA  may 
withdraw  from  or  modify  the  proposed 
settlement  should  such  comments 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 
Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Paula  V.  Batchelor, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  CERCLA  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303,  (404)  562-8887. 

Written  comments  may  be  submitted 
to  Mr.  Ray  Strickland  at  the  above 
address  within  30  days  of  the  date  of 
publication. 


Dated:  November  28,  2001. 
Franklin  E.  Hill, 

Chief,  CEBCLA  Program  Services  Branch, 
Waste  Management  Division. 
[FR  Doc.  01-31242  Filed  12-18-01;  8:45  am] 
BNJJNO  COM  6Sm-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59380;  FRL-6816-9] 

Approval  of  Test  Marketing  Exemption 
for  Certain  New  Chemicals;  With 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  these  applications 
as  TME-02-01.  TME-02-02,  and  TME- 
02-03.  The  test  marketing  conditions 
are  described  in  the  TME  applications 
and  in  this  notice. 
DATES:  Approval  of  these  TMEs  are 
effective  December  12,  2001.  Written 
comments  will  be  received  until  January 
3,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed^ 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-59380  and  the  TME  numbers 
TME-02-01.  TME-02-02,  and  TME-02- 
03  in  the  subject  line  on  the  first  page 
of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401M),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact. 
Miriam  Wiggins-Lewis.  New  Chemicals 
Prenotice  Branch,  Chemical  Control 
Division  (7405M),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-9373;  e- 
mail  address: 
Wigginslewis.Miriam@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TMEs  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  hitp:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,'  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entiy  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-59380.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall.  401  M  St..  SW..  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidavs.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

m.  How  and  to  Whom  Do  I  Submit 
Comments? 

The  notice  of  receipt  was  published 
late  in  the  45-day  review  period: 
however,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
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You  may  submit  conunents  through  the 
mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-59380  in  the 
subject  line  on  the  first  page  of  your 
response.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center  at 
the  address  in  Unit  Il.B.  between  noon 
and  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  EPA  may  modify  or 
revoke  the  test  marketing  exemptions  if 
comments  are  received  which  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury. 

A.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407M), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

B.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building,  Room  6428, 1201  Constitution 
Avenue,  NW.,  Washington,  DC  20004. 
The  DCO  is  open  ft-om  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

C.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be  . 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-59380.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

IV.  How  Should  I  Handle  CBI 
Inibmuition  That  I  Want  to  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 


Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

V.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  siue  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

VI.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(h)(1)  of  TSCA  and  40  CFR 
720.38  authorizes  EPA  to  exempt 
persons  from  premanufactiire 
notification  (PMN)  requirements  (under 
TSCA  section  5(a)(1)(A)  and  40  CFR  Part 
720)  and  permit  them  to  manufacture  or 
import  new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

Vn.  What  Action  is  the  Agency  Taking? 

EPA  has  approved  the  above- 
referenced  TMEs.  EPA  has  determined 
that  test  marketing  the  new  chemical 
substances,  under  the  conditions  set  out 
in  the  TME  applications  and  in  this 


notice,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Vm.  What  Restrictions  Apply  to  these 
TMEs? 

The  test  market  time  period, 
production  volume,  nimiber  of 
customers,  and  use  must  not  exceed 
specifications  in  the  applications  and 
this  notice.  All  other  conditions  and 
restrictions  described  in  the 
applications  and  in  this  notice  must  also 
be  met. 

TME-02-01,  TME-02-02,  AND  TME-02-03 

Date  of  Receipt.  October  12,  2001. 

Notice  of  Receipt:  December  7,  2001 
(66  FR  63537),  (FRL-6815-6). 

Applicant  Westvaco. 

Chemical:  TME-02-01:  Butyl  acylate, 
polymer  with  styrene  and  methylamino 
chloride  compounds,  acetic  acid  salt. 

TME-02-02:  Butyl  acylate,  polymer 
with  styrene  and  methylamino  chloride 
compounds,  lactic  acid  salt. 

TME-02-03:  Butyl  acylate,  polymer 
with  styrene  and  methylamino  chloride 
compounds,  nitric  acid  salt. 

Use:  Binding  agent  in  paper  coatings. 

Production  Volume:  Confidential. 

Number  of  Customers:  Eight. 

Test  Marketing  Period:  365  days, 
commencing  on  first  day  of  commercial 
manufacture  of  any  of  these  three  TMEs. 

The  following  additional  restrictions 
apply  to  these  TMEs.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  these  substances  are 
restricted  to  that  approved  in  the  TMEs. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make.them  available  for  inspection  or 
copying  in  accordance  with  section  1 1 
of  TSCA: 

1.  Records  of  the  quantity  of  each 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substances. 

DC  What  was  EPA's  Risk  Assessment 
for  these  TMEs? 


EPA  identified  concerns  for  potential 
limg  toxicity  to  workers  and 
environmental  toxicity  to  aquatic 
organisms.  However,  these  concerns 
were  adequately  mitigated  because  of 
expected  low  exposures  to  workers,  lack 
of  releases  to  surface  water,  and 
reduction  of  aquatic  toxicity  in  the 
presence  of  total  organic  carbon. 
Therefore,  EPA  has  determined  that 
these  test  marketing  activities  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 
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X.  Can  EPA  Change  Its  Decision  on 
these  TMEs  in  the  Future? 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
himian  health  or  the  environment. 

List  of  Subjects 

Environmental  protection,  Test 
marketing  exemptions. 

Dated:  December  12.  2001. 
Rebecca  S.  Cool, 

Chief,  New  Chemicals  Prenotice  Branch, 
Office  of  Pollution  Prevention  and  Toxics. 
[FR  Doc.  01-31248  Filed  12-18-01:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7119-71 

Proposed  Reissuance  of  General 
NPDES  Pennit  (GP)  for  Alaskan  Small 
Suction  Dredging  (Pennit  Number 
AKG-37-5000) 

AGENCY:  Environmental  F*rotection 
Agency.  » 

ACTION:  Notice  of  proposed  reissuance  of 
a  general  permit. 

SUMMARY:  This  general  permit  was 
originally  effective  on  April  7. 1997.  and 
expires  on  April  9,  2002.  EPA  proposes 
to  reissue  this  general  permit  with 
minor  changes  based  on  updated 
information  relating  to  the  impact  of 
such  mining  activity  on  the 
environment.  EPA  is  proposing  to 
automatically  extend  coverage  under 
this  general  permit,  when  final,  to  those 
facilities  covered  by  the  previous  permit 
which  submit  a  Notice  of  Intent  (NOI) 
prior  to  April  9,  2002. 

DATES:  Interested  persons  may  submit 
comments  on  the  proposed  reissuance 
of  the  GP  to  EPA.  Region  10  at  the 
address  below.  Comments  must  be 
received  by  February  4,  2002. 
ADDRESSES:  Comments  on  the  proposed 
General  Permit  should  be  sent  to 
Director,  Office  of  Water;  USEPA  Region 
10;  1200  Sixth  Avenue.  OW-135; 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Proposed  General  Permit 
and  Fact  Sheet  are  available  upon 
request.  Requests  may  be  made  to 
Audrey  Washington  at  (206)  553-0523 
or  to  Cindi  Godsey  at  (907)  271-6561  or 
electronically  mailed  to: 


Washington. audrey®epa. gov  or 
godsey.cindi@epa.gov.  These  documents 
may  be  found  on  the  Region  10  Web  site 
at  www.epa.gov/rlOearth/water.htm. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866:  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  review 
requirements  of  Executive  Order  12866 
pursuant  to  Section  6  of  that  order. 

Regulatory  Flexibility  Act:  EPA  has 
concluded  that  General  NPDES  permits 
are  permits  under  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  551  et 
seq.,  and  thus  not  subject  to  APA 
rulemaking  requirements  or  the 
Regulatory  Flexibility  Act. 

Dated:  December  5,  2001. 
Randall  F.  Smith, 

Director,  Office  of  Water,  Region  10, 
Environmental  Protection  Agency. 
[FR  Doc.  01-31240  Filed  12-18-01;  8:45  am] 
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EXPORT-IMPORT  BANK 

[Public  Notice  48] 

Agency  Information  Collection 
Activitiss;  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Export-Import  Bank  of  the 
United  States  (Ex-Im  Bank). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1945,  the 
Export-Import  Bank  of  the  United  States 
is  submitting  to  the  Office  of   . 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  revised 
exporter  and  banker  survey.  The 
purpose  of  the  survey  is  to  fulfill  a 
statutory  mandate  (theExport-Import 
Bank  Act  of  1945,  as  amended,  12 
U.S.C.  635)  which  directs  Ex-Im  Bank  to 
report  annually  to  the  U.S.  Congress  any 
action  taken  toward  providing  export 
credit  programs  that  are  competitive 
with  those  offered  by  official  foreign 
export  credit  agencies.  The  Act  further 
stipulates  that  the  annual  report  on 
competitiveness  should  include  the 
results  of  a  survey  of  U.S.  exporters  and 
U.S.  commercial  lending  institutions 
which  provide  export  credit  to 
determine  their  experience  in  meeting 
financial  competition  from  other 
countries  whose  exporters  compete  with 
U.S.  exporters. 

Accordingly,  Ex-Im  Bank  is  requesting 
that  the  proposed  survey  (EIB  No.  00- 
02)  be  sent  to  approximately  50 
respondents,  split  equally  between 
bankers  and  exporters.  The  revised 
survey  is  similar  to  the  previous  survey, 


as  it  asks  bankers  and  exporters  to 
evaluate  the  competitiveness  of  Ex-Im 
Bank's  programs  vis-a-vis  foreign  export 
credit  agencies.  However,  it  has  been 
modified  in  order  to  account  for  newer 
policies  and  to  capture  enough 
information  to  provide  a  better  analysis 
of  our  competitiveness.  In  addition.the 
survey  will  be  administered 
electronically  via  email,  with  recipients 
encouraged  to  respond  electronically  as 
well. 

DATES:  Written  comments  should  be 
received  on  or  before  January  18,  2002. 
ADDRESSES:  Direct  all  written  comments 
or  requests  for  additional  information  to 
David  Rostker,  Office  of  Management 
and  Budget,  Information  and  Regulatory 
Affairs,  Room  10102,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  (202)  395-3897. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlista  D.  Robinson.  Export-Import 
Bank  of  the  U.S.,  81 1  Vermont  Avenue. 
NW.,  Washington,  DC  20571  (202)  565- 
3351. 

SUPPLEMENTARY  INFORMATION:  With 
respect  to  the  proposed  collection  of 
information,  Ex-Im  Bank  invites 
comments  as  to: 

— Whether  the  proposed  collection  of 
inforn\^tion  is  necessary  for  the 
proper  performance  of  the  functions 
of  Ex-Im  Bank,  including  whether  the 
information  will  have  a  practical  use: 
— ^The  accuracy  of  Ex-Im  Bank's 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 
— Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected,  and     . 
— Ways  to  minimize  the  burden  of 
collection  of  information  on  those 
who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of 
information  technology;  e.g., 
permitting  electronic  submission  of 
responses. 

Title  &  Form  Number:  Annual 
Competitiveness  Report  Survey  of 
Exporters  and  Bankers.  EIB  Form  00-02. 
OMB  Number:  3048-0004. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Annual  Number  of  Respondents:  50. 
Annual  Burden  Hours:  50. 
Frequency  of  Reporting  or  Use: 
Annual  survey. 

Dated:  December  14.  2001. 
Carlista  0.  Robinson. 
Agency  Clearance  Officer. 
BCUNO  cooc  noo-oi-M 
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ANNUAL  COMPETITIVENESS  REPORT  SURVEY  OF  EXPORTERS  AND  BANKERS 

2001 


PART  1  -  EXPORTER/BANKER  COMPANY  PROFILE 


BASIC  INFORMATION 

Please  enter  answers  in  the  white  boxes. 


Company  name: 

Person  completing  survey: 

Title: 

Address: 

Phone  numl>er: 

Fax  number: 

Email  address: 

EXPERIENCE 

Please  enter  answers  in  the  white  boxes. 


1-3  Years 

4-10  Years 

11 -20  Years 

20+  Years 

Years  in 
business: 

Years  in 
exporting/  trade 
finance: 

• 

^■BSIBB^H         <  $10MM 

SIO-IOOMM 

$100MM-$lBn 

>SlBn 

2001  Total  sales 
volume: 

2001  Total  MS. 
exports  sales 
volume: 

■^^mmiiji 

<  SIOMM 

$10-100MM 

SIOOMM  -  $lBn 

>$lBn 

2001  Total  export 
finance  credit 
extended: 

2001  Total  Ex-Im 
Bank  supported 
export  finance 
credit  extended: 

Compared  to  2000,  the  volume  of  your  2001  exports/trade  finance  were: 

- 

Higher                                            Same 

Lower 

PuMk  Buiden  Slalemeiit:  Public  burden  reporting  for  this  collection  of  information  is  estiraled  to  average  60  minutes  per  response,  including 
(ime  required  for  searching  emsting  data  sources,  gathenng  the  necessary  data,  providing  the  information  required,  and  reviewing  the  final 
collection.  Send  comments  on  the  accuracy  of  this  estimate  of  the  burden  and  recommendations  for  reducing  ll  to:  Office  of  Management  and 
Budget,  Paperwori  Reduction  Project  (#3048-0004)  Washington,  D.C  20503    OMB  #3048-0004  EIB  Form  00-02 
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PART  2  -  EXPERIENCE  WITH  FOREIGN  ECAs 

Please  indicate  your  experience  in  the  past  12-18  months  in  using,  receiving  support  from  or  worldng  witli 
other  ECAs.  Please  select  the  appropriate  white  boxes  below. 


Export  Credit  Agency 

Frequent 

Rare 

None 

Canada  (EDO 

1 

France  (Coface) 

^ 

Italy  (SACE) 

Germany  (Hermes) 

UK(ECGD) 

Japan  (JBIC) 

Japan  (NEXI) 

Other  (please  identify  below) 

Please  mdicate  your  expenence  m  the  past  12-18  months  m  facing  competitors  that  receive  support  from 
foreign  export  credit  agencies.  Please  select  the  appropriate  white  boxes  below. 


Export  Credit  Agency 

Frequent 

Rare 

None 

Canada  (EDQ 

France  (Coface) 

( 

Italy  (SACE) 

Germany  (Hermes) 

■ 

UK  (ECGD) 

Japan  (JBIC) 

Japan  (NEXI) 

Other  (please  identify  below) 

- 

Please  provide  comments  or  views  on  the  general  competitive  environment,  trends  of 
specific  competitors,  etc. 


65496 


Federal  Register /Vol.  66,  No.  244  /  Wednesday,  December  19,  2001 /Notices 


PART  2  -  EXPERIENCE  WITH  FOREIGN  FXAs  (cont.> 


Why  do  you  approach  Ex-Im  Bank  for  support?  In  the  white  boxes  below,  please  indicate  the  approximate 
frequency  with  which  each  of  the  followmg  challenges  or  needs  arise,  as  well  as  a  typical  region  or  situation 
that  presents  such  a  challenge/need. 


Challenge/Need 

Frequency  (%) 

Typical  region  or  situation 

Meet  ofTicial  ECA  competition 

Lack  of  market  financing 

U.S.  government  involvement/  leverage 

Other  (please  identify  below) 

■ 
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PART  3  -  COMPETITIVENESS  OF  EX-IM  BANK  POLICIES  &  PROGRAMS 

Cost  of  Ex-Im  Bank  Financing:  Please  compare  the  cost  of  Ex-Im  Bank  support  against  that  of  the 
other  major  ECAs,  focusing  on  the  following  cost  aspects. 

Please  enter  answers  in  the  white  boxes.  If  you  do  not  have  experience  in  the  particular  area,  do  not  feel 
obliged  to  answer. 


COST 

COMPETITIVENESS 

Exposure  Fees 

Medium-  and  long-term 
fees  for  sovereign 
borrowers  (as  compared 
to  fees  charged  by  other 
ECAs): 

More?                                     Less.'                                      Neutral? 

Please  provide  examples/context  for  your  response: 

■   1 

Medium-  and  long-term 
fees  for  non-sovereign 
borrowers  (as  compared 
to  fees  charged  by  other 
ECAs): 

More?                                     Less?                                       Neutral? 

Please  provide  examples/context  for  your  rcspoase: 

1 

1 

Interest  Rates 

CIRR  support  (Ex-Im 
direct  lending  support 
vs.  other  ECAs'  direct 
lending  or  interest  make- 
up support): 

More?                                     I^ess?                                       Neutral?        | 

Please  provide  exaaiples/coiitext  for  your  response: 

Interest  rates  offered  by 
commercial  banks  under 
Ex-Im  Bank  insurance 
coverage  (as  compared 
to  rates  offered  by  banks 
under  other  ECAs' 
cover): 

More?                                   Less?                                     Neutral? 

Please  provide  examples/context  for  your  response: 

Interest  rates  offered  by 
cominercUd  banks  under 
Ex-Im  Bank  guarantee 
coverage  (as  compared 
to  rates  ofifered  by  banks 
under  other  ECAs' 
cover): 

More?                                   Less?                                     Neatral? 

Please  provide  exampies/coatext  for  your  response: 
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PART  3  -  COMPETITIVENKSS  OK  KX-IM  BANK  POLICIES  &  PROGRAMS  (cent.) 


Do  you  have  any  further  comments  on  cost  or  structural  aspects  that  affect  the  competitiveness  of 
Ex-Im  Bank  programs  (e.g.,  all-in  cost,  interface  with  capital  markets,  interest  make-up)? 


Non-cost  policies:  How  do  the  following  policies  affect  Ex-Im  Bank's  competitiveness?  Please  rank 
Ex-!m  Bank  as  more  (+),  equally  (=)  or  less  (-)  competitive  than  other  countries'  ECAs. 

Please  enter  answers  in  the  white  boxes.  If  you  do  not  have  experience  in  the  particular  area,  do 
not  feci  obliged  to  answer. 


1 

Competitiveness  (Ex-Im  Bank  is  +/=/-  vis-a-vis  others) 

Policy 

•- 

Canada 

France 

Germany 

Italy 

Japan 

U.K. 

Environment 

Comments/Context: 

. 

U.S.  content 
requirements 

Comments/Context: 

Co-financing 

r 

Comments/Context: 

■ 

Local  costs  support 

1 

1 

1 

■ 

Comments/Context: 

Cover  policy  (e.g., 
number  of  markets 
covered,  impact  of 
openness  in  a  given 
market,  sanctions) 

Comments/Context: 

Tied  aid  policy  (e.g., 
availability  of  tied  aid 
support,  efTectiveness 
of  matching,  etc.) 

1 

Comments/Context: 
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PART  3  -  COMPETITIVENESS  OF  EX-IM  BANK  POLICIES  &  PROGRAMS  (cont.) 


Of  the  above  non-cost  policies,  which,  if  changed,  would  have  the  greatest  impact  on  Ex-Ini  Bank 
competitiveness  vis-ib-vis  its  foreign  competitors?  Comments/context  welcome. 


«f-»-- 


Please  comment  on  the  policy  and  procedural  changes  approved  in  January  2001  for  co-nnancing, 
foreign  content  and  local  costs  policies.  How  have  these  changes  affected  your  competitiveness? 
Context  welcome. 


To  your  knowledge,  have  you  seen  competition  supported  by  market  window  Tmancing?  How  did 
this  affect  the  competitiveness  of  Ex-Im  Bank  support?  Comments/context  welcome. 


How  do  Exrlm  Bank's  products  compare  with  the  products  offered  by  other  EGAs?  Is  there  a 
product  that  Ex-lm  Bank  does  not  offer  that  would  be  useful  to  you  (e.g.,  long-term  insurance,  95% 
guarantee,  etc.)?  Comments/context  welcome. 
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PART  4  -  ADDITIONAL  COMMENTS  AND  SUGGESTIONS 


Please  use  the  following  space  to  make  additional  comments  on  any  aspect  of  Ex-Im  Bank 
programs,  including  aspects  not  specifically  addressed  in  the  above  questions. 


Public  Bunden  Statemeft:  Public  burden  reporting  for  ihis  collection  of  mfonnatioo  is  estimated  to  average  60  minutes  per  response,  including 
time  required  for  searching  existing  data  sources,  gathering  the  necessary  data,  providing  the  information  required,  and  reviewing  the  I'mal 
collection    Send  comrenls  on  the  accuracy  of  ihis  estimate  .if  the  burden  and  recommendations  for  reducing-w  to:  Onice  of  Management  and 
Budget.  Paperwork  Reduction  Project (#3048-0004)  Washington.  DC  20503.  OMB  #3048-0004.  FIB  lofnlto()-02. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  96-45;  DA  01-2869] 

IT&E  Overseas,  Inc.  Petition  for 
Designation  as  an  Eligible 
Telecommunications  Carrier  in  the 
Territory  of  Guam 

AGENCY:  Federal  Communications 
-  Commission. 
ACTION:  Notice;  solicitation  of 
comments. 

SUMMARY:  In  a  Public  Notice  in  this 
proceeding  released  on  December  11, 

2001,  the  Common  Carrier  Bureau 
sought  comment  on  the  IT&E  Overseas, 
Inc.  Petition  for  Designation  as  an 
Eligible  Telecommunications  Carrier  in 
the  territory  of  Guam. 

DATES:  Comments  are  due  on  or  before 
January  18.  2002.  Reply  comments  are 
due  on  or  before  February  4,  2002. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Smith  or  Anita  Cheng. 
Attorney,  or  Sheryl  Todd,  Management 
Analyst,  Common  Carrier  Bureau, 
Accounting  Policy  Division,  (202)  418- 
7400  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  On 
December  6,  2001,  IT&E  Overseas,  Inc. 
(IT&E)  filed  with  the  Commission  a 
petition  under  section  214(e)(6)  seeking 
designation  as  an  eligible 
telecommunications  carrier  (ETC)  to 
receive  Federal  universal  service 
support  for  service  offered  in  Guam. 
Specifically,  IT&E  contends  that  the 
Public  Utilities  Commission  of  Guam 
(Guam  Commission)  has  provided  an 
affirmative  statement  that  it  does  not 
regulate  conunercial  mobile  radio 
service  (CMRS)  carriers,  IT&E  meets  all 
the  statutory  and  regulatory 
prerequisites  for  ETC  designation,  and 
designating  IT&E  as  an  ETC  will  serve 
the  public  interest.  The  Common  Carrier 
Bureau  seeks  comment  on  the  IT&E 
petition,  including  the  requested  service 
area. 

The  petitioner  must  provide  copies  of 
its  petition  to  the  Guam  Commission  at 
the  time  of  filing  with  the  Commission. 
The  Commission  will  also  send  a  copy 
of  this  Notice  to  the  Guam  Commission 
by  overnight  express  mail  to  ensure  that 
the  Guam  Commission  is  notified  of  the 
notice  and  comment  period. 

Pursuant  to  §§1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
Comments  are  due  January  18,  2002  and 
reply  comments  are  due  February  4, 

2002.  Comments  may  be  filed  using  the 


Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121  (1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW..  Room  5-B540. 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
Twelfth  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554. 

Pursuant  to  §  1.1206  of  the 
Commission's  rules,  this  proceeding 
will  be  conducted  as  a  permit-but- 
disclose  proceeding  in  which  ex  parte 
communications  are  permitted  subject 
to  disclosure. 

Dated:  Decemt)er  13.  2001. 
Katherine  L.  Scliroder, 
Division  Chief,  Accounting  Policy  Division. 
(FR  Doc.  01-31226  Filed  12-18-^1;  8:45  ami 
BILUNG  CODE  6712-01-«fl 


FEDERAL  MARITIME  COMMISSION 
Notice  Of  Agreement(s)  Filed 

The  Conmiission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 


the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No. :  01 1453-001 . 

Title:  Southern  Africa/Oceania 
Agreement. 

Parties:  Safmarine  Container  Lines 
N.V.;  Mediterranean  Shipping  Co.  S.A.; 
A.P.  Moller-Maersk  Sealand. 

Synopsis:  The  proposed  amendment 
changes  one  party  to  reflect  a  corporate 
change,  increases  the  maximum  dry  and 
reefer  container  capacity  under  the 
agreement,  and  extends  the  earliest  date 
for  notice  of  withdrawal. 

Agreement  No. :  01 1 783. 

Title:  Lykes/Italia  di  Navigazione  SpA 
Space  Charter  and  Sailing  Agreement. 

Parties:  Lykes  Lines  Limited,  LLC; 
Italia  di  Navigazione  SpA. 

Synopsis:  The  proposed  agreement 
authorizes  Italia  to  charter  space  from 
Lykes  in  the  trade  between  ports  in  the 
Dominican  Republic,  Mexico,  Costa 
Rica,  Panama,  and  the  Caribbean  coasts 
of  Colombia  and  Venezuela  and  the  U.S. 
Gulf  coast. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  14.  2001. 

Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  01-31268  Filed  12-18-01;  8:45  am) 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  01-12] 

CommonweaRh  Shipping  Ltd.,  Cargo 
Carriers  Ltd.,  Martyn  C.  Merritt  and 
Mary  Anne  Merritt>-Submission  of 
Materially  False  or  Misleading 
Statements  to  ttte  Federal  Maritime 
Commission  and  False  Representation 
of  Common  Carrier  Vessel  Operations; 
Notice  of  Stiow  Cause  Proceeding 

Notice  is  given  that  the  Commission, 
on  December  11,  2001,  served  an  Order 
to  Show  Cause  ("Order")  on  Cargo 
Carriers  Ltd.,  Commonwealth  Shipping 
Ltd.,  Martyn  C.  Merritt  and  Mary  Aime 
Merritt. 

Cargo  Carriers  Ltd.  is  a  licensed  ocean 
transportation  intermediary  ("OTI")  that 
operates  as  a  non-vessel-operating 
common  carrier  and  ocean  freight 
forwarder  (FMC  Organization  No. 
13507).  It  appears  that  Cargo  Carriers 
Ltd.'s  1999  on  license  application 
contains  false  information  concerning 
its  qualifying  individual  and  the  sharing 
of  office  space  with  a  company 
controlled  by  Mary  Anne  Merritt. 

Commonwealth  Shipping  Ltd.  holds 
itself  out  to  the  public  as  an  ocean 
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common  carrier  in  its  tariff  and  FMC- 
1  form  (FMC  Organization  No.  9587). 
Martyn  and  Mary  Anne  Merritt  have 
been  identified  as  corporate  directors  of 
this  company,  which  is  located  at  the 
same  address  as  Cargo  Carriers  Ltd.  For 
a  common  carrier  to  be  considered  an 
ocean  common  carrier  under  the 
Shipping  Act  of  1984,  it  must  operate  a 
vessel  on  the  high  seas  between  a  port 
in  the  United  States  and  a  foreign  port. 
Commonwealth  Shipping  Ltd.  does  not 
appear  to  operate  any  vessels  on  the 
high  seas  between  a  port  in  the  United 
States  and  a  foreign  port.  Therefore,  it 
appears  that  Commonwealth  Shipping 
Ltd.'s  tariff  in  which  it  is  identified  as 
a  vessel-operating  common  carrier 
contains  ^se  information. 

The  Order  directs  Cargo  Carriers  Ltd. 
to  show  cause  why  the  Commission 
should  not  order  the  revocation  of  its 
ocean  transportation  intermediary 
license  for  providing  materially  false  or 
misleading  statements  to  the 
Conunission;  and  to  show  cause  why 
the  Commission  should  not  order  the 
cancellation  of  its  non-vessel-operating 
common  carrier  tariff  if  its  license  is 
revoked.  The  Order  also  directs 
Commonwealth  Shipping  Ltd.  show 
cause  why  the  Commission  should  not 
order  the  cancellation  of  its  tariff 
holding  itself  out  to  the  public  as  an 
ocean  common  carrier  because  it  does 
not  operate  as  an  ocean  common  carrier. 
The  Order  further  directs  Cargo  Carriers 
Ltd.,  Commonwealth  Shipping  Ltd., 
Martyn  C.  Merritt  and  Mary  Anne 
Merritt  show  cause  why  the 
Commission  should  not  order  Cargo 
Carriers  Ltd.,  Commonwealth  Shipping 
Ltd.,  Martyn  C.  Merritt  and  Mary  Anne 
Merritt  to  cease  and  desist  from  future 
violations  of  the  Shipping  Act  of  1984. 

The  full  text  of  the  Order  may  be 
viewed  on  the  Commission's  homepage 
at  www.fmc.gov,  or  at  the  Office  of  the 
Secretary.  Room  1046,  800  N.  Capitol 
Street.  NW.,  Washington,  EX:. 

Any  person  having  an  interest  and 
desiring  to  intervene  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 
no  later  than  DecembOT  31,  2001  in 
accordance  with  46  CFR  502.72. 

Bryant  L  VanBrakk, 

Secretary. 

[FR  Doc.  01-31269  Filed  12-18-01;  8:45  am] 

BHJJNQ  CODE  C730-01-F 


FEDERAL  MARITIME  COMMISSION 

Ocean  Tranaportation  Intarmediary 
Ucanaa  Ravocationa 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 


licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 
License  Number:  4656N. 
Name:  Barsan  International,  Inc. 
Address:  50  Cragwood  Road,  Third 
Floor.  South  Plainfield.  NY  07080. 
Date  Revoked:  October  24,  2001. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  791 3N. 
Name:  Conterm  Consolidation 
Services  (USA),  Inc. 

Address:  555  East  Ocean  Blvd.,  Suite 
700,  Long  Beach,  CA  90802. 
Date  Revoked:  October  24,  2001. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  4148F. 
Name:  Fleura  Meier  dba  US  Western 
Forwarders. 

Address:  19528  Ventura  Blvd.,  Suite 
380,  Tarzana,  CA  91356. 
Date  Revoked:  October  24,  2001. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  3261N. 
Name:  Geologistics  Services,  Inc.  dba 
Matrix  Container  Lines. 

Address:  205  South  Whiting  Street. 
Suite  500.  Alexandria.  VA  22304. 
Date  Revoked:  October  24.  2001. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  15765N. 
Name:  Rush  Interamerican  Cargo 
Services.  Inc. 

Address:  10862  NW  27th  Street. 
Miami,  FL  33172. 
Date  Revoked:  November  1 ,  2001 . 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  16999N. 
Name:  Sonic  Container  Line.  Inc. 
Address:  870  Sivert  Drive.  Wood  Dale. 
IL  60191. 
Date  Revoked:  November  1,  2001. 
Reason:  Failed  to  maintain  a  valid 
bond. 
License  Number:  16470N. 
Name:  South  Beach  Maritime 
Company. 

Address:  8626  NW  55th  Place,  Coral 
Springs,  FL  33067. 
Date  Revoked:  November  6,  2001. 
Reason:  Surrendered  license 
volimtarily. 
License  Number:  16838N. 
Name:  Webtrans  Logistics,  Inc.  dba 
ANC  International. 

Address:  21136  S.  Wilmington 
Avenue,  #110,  Carson,  CA  90810. 
Date  Revoked:  October  27.  2001. 


Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  (Consumer  Complaints 
and  Licensing. 

|FR  Doc.  01-31266  Filed  12-18-01;  8:45  am) 
MLUNQ  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Tranaporation  Intannadiary 
Ucanaa;  Corractlon 

In  the  Federal  Register  Notice  listing 
applicants  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  published 
October  24.  2001  (66  FR  53795)  the 
reference  to  Direct  Shipping  Line  is 
corrected  to  read:  "Direct  Shipping 
Corp." 

Dated:  December  14.  2001. 
Bryant  L.  VanBrakk, 
Secretary. 

(FR  Doc.  01-31267  Filed  12-18-01;  8:45  am) 
BHJJNO  COM  eT30-01-P 


FEDERAL  MARITIME  COMMISSION 
Paffonnanca  Ravlaw  Boafd 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriette  H.  Charbonneau.  Director  of 
Human  Resources,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
NW..  Washington.  DC  20573. 
SUPPLEMENTARY  »#ORMATK>N:  Sec. 
4314(c)  (1)  through  (5)  of  tide  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management. 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Harold ).  Creel,  Jr., 

Chairman. 

The  Members  of  the  Performance 
Review  Board  Are: 
1.  Joseph  E.  Brennan,  Commissioner 
1.  Antony  M.  Merck,  Conunissioner 

3.  John  A.  Moran.  Commissioner 

4.  Delmond  J.H.  Won,  Commissioner 

5.  Norman  D.  Kline.  Chief 
Administrative  Law  Judge 
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6.  Frederick  M.  Dolan,  Jr., 
Administrative  Law  Judge 

7.  Paul  B.  Lang,  Administrative  Law 
Judge 

8. -Bryant  L.  VanBrakle,  Secretary 

9.  Bruce  A.  Dombrowski,  Executive 
Director 

10.  Vem  W.  Hill,  Director,  Bureau  of 
Enforcement 

11.  Sandra  L.  Kusumoto,  Director, 
Bureau  of  Consumer  Complaints  and 
Licensing 

12.  Florence  A.  Carr,  Director,  Bureau  of 
Trade  Analysis 

13.  Austin  L.  Schmitt,  Deputy  Executive 
Director 

[FR  Doc.  01-31270  Filed  12-ia-Ol:  8:45  am] 
MUMQ  CODE  C730-01-# 


FEDERAL  RESERVE  SYSTEM 

Fonnatlons  of,  AcquisitkMts  by,  and 
Margars  of  Bank  Holding  Com|9aniea 

The  companies  listed  in  this  notice  . 
have  applied  to  the  Board  for  approval,  , 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspecrtion  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  insf>ection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  Slates. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  11, 
2002. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 


Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Bancorp  FV,  Inc.,  Olathe,  Kansas,  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Bank  of  Montgomery 
County,  Wellsville,  Missouri. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Andrews  Holding  Company, 
Andrews,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  State  Bank,  Andrews, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13,  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  01-31192  Filed  12-18-01;  8:45  am) 

BHXING  COOe  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatration  on  Aging 

Public  Information  Collaction 
Raqulramant  Submlttad  to  tha  Offica  of 
Managamant  and  Budget  for  Claaranca 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  In  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511),  is  submitting  to  the  Office  of 
Management  and  Budget  for  clearance 
and  approval  an  information  collection 
instrument,  entitled  Program  Evaluation 
Data  Collection  Protocols  and  Tools  for 
the  Alzheimer's  Disease  Demonstration 
Grants  to  States  Program. 

Type  of  Request:  New.  The  Health 
Resources  and  Services  Administration 
previously  administered  this  program. 

Use:  Consistent  with  section  398  of 
the  Public  Health  Service  Act,  as 
amended,  the  AoA  requires  grantees  to 
collect  and  report  basic  client  data  as 
part  of  an  overall  program  evaluation 
effort.  The  dqta  collected"  is  used,  in 
aggregate,  by  AoA  to  analyze  the  success 
and  accomplishments  of  the  program, 
better  target  resoiut:es,  and  make 
informed  programmatic  and  policy 
decisions.  Analysis  of  this  data  also 
serves  as  the  basis  for  the  statutorily 
required  report  to  Congress. 

Frequency:  Quarterly  to  Annual, 
depending  on  data  type,  for  duration  of 
grant. 

Respondents:  25  Alzheimer's  Dise£ise 
Demonstration  Grants  to  States  Program 
grantees. 


Estimated  number  of  respondents: 
The  25  program  grantees  will  obtain 
data  ftom  approximately  125  local 
service  agencies. 

Estimated  burden  hours:  1,713  per 
year  (68.5/  state/  year). 

Additional  Information:  The  data 
collection  protocol  consists  of  a  client 
intake  (conducted  only  once  for  each 
person  served),  quarterly  service 
utilization  reports,  and  an  annual 
agency  profile  report.  Most  data 
elements  in  this  collection  are  basic  and 
essential  elements  of  existing  fimctional 
and  service  assessments  that  will  bie       , 
conducted  by  grantees  as  part  of  normal 
service  provision.  Only  states  that  have 
voluntarily  applied  for  and  been 
awarded  a  grant  under  the  Alzheimer's 
Demonstration  Program  are  required  to 
provide  these  data.  A  copy  of  the  data 
collection  instrument  may  be  obtained 
from:  Melanie  K.  Stams,  Administration 
on  Aging,  Office  of  Program 
Development,  Cohen  Building,  Room 
4270,  330  Independence  Avenue,  SW, 
Washington,  DC  20201. 

OMB  Comment:  A  comment  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  as  soon  as  possible  after  its 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  following  address  within  30  days  of 
the  publication  of  this  notice:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Allison  Herron  Eydt,  OMB 
Desk  Officer,  Room  10325,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Dated:  November  27,  2001. 
Josefina  G.  Carbonell, 
Assistant  Secretary  for  Aging. 
(FR  Doc.  01-31205  Filed  12-18-01;  8:45  am) 
BNJJNG  COOE  4151-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatration  on  Aging 

Public  Infonnatlon  Collection 
Raqulramant  Submlttad  to  tha  Offica  of 
Managamant  and  Budgat  for  Claaranca 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
96-511),  is  submitting  to  the  Office  of 
Management  and  Budget  for  clearance 
and  approval  an  information  collection 
instrument,  entitled  Performance 
(Progress)  Reports  for  Alzheimer's 
Disease  Demonstration  Grants  to  States 
Program  Grantees. 
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Type  of  Request:  New.  The  Health 
Resources  and  Services  Administration 
previously  administered  this  program. 

Use:  Consistent  with  45  CFR  part  74, 
subpart  J,  the  AoA  requires  grantees 
funded  under  Alzheimer's  Disease 
Demonstration  Grants  to  States  Program 
(ADDGS)  to  report  on  the  performance 
of  their  projects.  The  report  is  used  by 
the  AoA  to  review  and  monitor  the 
grantee's  progress  in  achieving  project 
objectives,  to  provide  advice  and 
assistance,  and  to  take  corrective  action 
as  necessary. 

Frequency:  Semiannual. 

Respondent:  Alzheimer's  Disease 
Demonstration  Grants  to  States  Program 
grantees. 

Estimated  number  of  respondents:  25. 

Estimated  burden  hours:  1,000  per 
year  (20  hours  for  each  semiannual 
report). 

Additional  Information:  Each  progress 
report,  typically  no  more  than  10  pages 
in  length,  is  expected  to  cover  the 
following  subjects:  recent  major 
activities  and  accomplishments, 
obstacles  encoimtered  and  solutions, 
significant  findings  and  events, 
dissemination  activities,  and  activities 
planned  for  the  next  6  months.  Only 
states  who  have  volimtarily  applied  for 
and  been  awarded  a  grant  under  the 
Alzheimer's  Demonstration  Program  are 
required  to  submit  these  reports. 

OMB  Comment:  A  comment  is  best 
assiued  of  having  its  full  effect  if  OMB 
receives  it  as  soon  as  possible  after  its 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  following  address  within  30  days  of 
the  publication  of  this  notice:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Allison  Herron  Eydt,  AoA 
Desk  Officer,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Dated:  November  27.  2001. 
jMefina  G.  Carbonell, 
Assistant  Secretary  for  Aging. 
[FR  Doc.  01-31206  Filed  12-1&-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02019] 

Cooperative  Agreement  for  the 
Surveillance,  Research,  and 
Prevention  of  Birth  Defects;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  the  siuveillance,  research, 
and  prevention  of  birth  defects.  The 
purpose  of  this  program  is  to  aid  in  the 
surveillance,  research,  and  prevention 
of  birth  defects. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  International  Centre  for  Birth 
Defects  (ICBD).  No  other  applications 
are  solicited. 

Located  in  Rome,  Italy,  ICBD  was 
established  in  1989  as  an  organization 
devoted  to  the  prevention  of  birth 
defects  through  surveillance,  training, 
and  epidemiologic  research.  ICBD 
accomplishes  this  by  serving  as  the 
headquarters  for  the  International 
Clearinghouse  for  Birth  Defects 
Monitoring  Programs.  The 
Clearinghouse  is  a  non-governmental 
organization  comprised  of  32  member 
programs  representing  34  countries  in 
Europe,  the  Americas,  Japan,  China, 
South  Africa,  and  Australia.  The 
Clearinghouse's  mission  is  to  prevent 
birth  defects  through  the  exchange  of 
information,  enabl^ig  collaborative 
research,  and  consultation  and 
assistance.  Specifically,  the 
Clearinghouse: 

1.  Responds  to  possible  or  suspected 
clusters  of  congenital  malformations 
with  information,  monitoring  systems, 
and  persoimel  so  that  member  countries 
are  alerted  and  preventive  action  may  be 
taken.  This  is  the  primary  and  most 
enduring  goal  of  the  Clearinghouse; 

2.  Enables  collaborative 
epidemiological  research  based  on  birth 
defect  siuveillance  data  obtained  from 
the  member  programs.  Joint  studies  with 
the  member  programs  have  attempted  to 
provide  an  understanding  of  endemic 
occurrence  as  well  as  temporal  and/or 
geographical  clusters  of  malformations; 
and 

3.  Provides  expert  consultation  and 
assistance. 

Note:  Title  2  of  the  United  States  Code, 
section  1611  states  that  an  organization 


described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

C.  Availability  of  Funds 

Approximately  $150,000  is  available 
in  FY  2002  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  April  1,  2002,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  may  be  utilized  only  for  the 
piupose  and  for  the  activities  described 
and  approved  in  the  final  award. 

1 .  All  requests  for  funds  contained  in 
the  budget  shall  be  stated  in  U.S. 
dollars.  Once  an  award  is  made,  CDC 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

a.  Fimds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased  if  deemed 
necessary  to  accomplish  program 
objectives,  however,  prior  approval  by 
CDC  officials  must  be  requested  in 
writing. 

b.  The  costs  that  are  generally 
allowable  in  grants  to  domestic 
organizations  are  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exception:  Indirect  costs  will  not  be 
paid  (either  directiy  or  through  sub- 
award)  to  organizations  located  outside 
the  territorial  limits  of  the  United  States 
or  to  international  organizations 
regardless  of  their  location. 

c.  The  applicant  may  contract  with 
other  organizations  under  this  program. 
However,  the  applicant  must  perform  a 
substantial  portion  of  the  activities 
including  program  management  and 
operations,  and  delivery  of  prevention 
services  for  which  funds  are  required. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annotmcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov. 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Angelia  D. 
Hill,  Grants  Management  Specialist, 
International  Grants  and  Contracts 
Branch,  Proctirement  and  Grants  Office, 
Centers  for  Disease  Control  and 
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Prevention  (CDC),  2920  Brandywine 
Road.  Room  3000,  Atlanta,  GA  30341- 
4146.  Telephone:  (770)  488-2785,  E- 
mail  address:  aph8@cdc.gov. 

Program  technical  assistance  may  be 
obtained  from:  J.  David  Erickson, 
National  Center  on  Birth  Defects  and 
Developmental  Disabilities,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway  NE.,  Atlanta,  GA 
30341-3724,  Telephone:  (770)  488- 
7161,  E-mail  address:  jdel@cdc.gov. 

Dated:  December  12.  2001. 

Rebecca  B.  O'Kelley, 

Chief,  International  Grants  and  Contracts 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
ICDC). 

[FR  Doc.  01-31222  Filed  12-18-01:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Center*  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Childhood 
Lead  Poisoning  Prevention;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  aimounces  the 
following  committee  meeting. 

Name:  Advisory  Ck)ininittee  on  Childhood 
Lead  Poisoning  Prevention. 

Times  and  Dates: 

8:30  a.m.-5:45  p.m.,  January  15,  2002, 

8:30  a.m.-12:15  p.m.,  January  16,  2002. 

Place:  Hilton  Crystal  City  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  telephone  703/418-6800. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  90  people. 

Purpose:  The  Committee  shall  provide 
advice  and  guidance  to  the  Secretary;  the 
Assistant  Secretary  for  Health;  and  the 
Director,  CDC,  regarding  new  scientific 
knowledge  and  technological  developments 
and  their  practical  implications  for 
childhood  lead  poisoning  prevention  efforts. 
The  Committee  shall  also  review  and  report 
regularly  on  childhood  lead  poisoning 
prevention  practices  and  recommend 
improvements  in  national  childhood  lead 
poisoning  prevention  efforts. 

Matters  to  be  Discussed:  Agenda  items 
include:  Updates  on  Primary  Prevention 
issues,  Medicaid  Targeted  Screening  issues. 
Case  Management  issues,  MMWR  Publication 
Process,  Presentations  on  Milwaukee's 
Community-Based  Environmental 
Intervention  Strategies,  National  Survey  of 
Lead  and  Allergens  in  Housing,  and 
Discussion  of  Charge  for  Workgroup 
Reviewing  Evidence  of  Adverse  Effects  of 


Lead.  Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Opportunities  will  be  provided  during  the 
meeting  for  oral  comments.  Depending  on  the 
time  available  and  the  number  of  requests,  it 
may  be  necessary  to  limit  the  time  of  each 
presenter. 

Contact  Person  for  More  Information: 
Becky  Wright,  Program  Analyst,  Lead 
Poisoning  Prevention  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  1600  Clifton  Road,  NE.  M/S  E- 
25.  Atlanta,  Georgia  30333,  telephone  404/ 
498-1449,  fax  404/498-1444. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  December  10,  2001. 
John  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-31221  Filed  12-18-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services  • 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Missouri  State  Plan 
Amendment  (SPA)  92-33 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  aimoiinces  an 
administrative  hearing  to  reconsider  the 
decision  to  disapprove  Missouri  SPA' 
92-33  on  January  23,  2002,  at  10  a.m., 
Richard  Boiling  Federal  Building;  Plaza 
Room  664;  601  East  Twelfth  Street; 
Kansas  City,  Missouri  64106-2808. 
CLOSING  DATES:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  presiding  officer  by 
January  3,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scully-Hayes,  Office  of  • 
Hearings,  Centers  for  Medicare  & 
Medicaid  Services,  Suite  L  2520  Lord 
Baltimore  Drive,  Baltimore,  Maryland 
21244-2670,  Telephone:  (410)  786- 
2055. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Missouri  SPA  92-33. 

Section  1116  of  the  Social  Seciuity 
Act  (the  Act)  and  42  CFR  part  430 
establish  HHS  procedures  that  provide 
an  administrative  hearing  for 


reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  required  to  publish  a 
copy  of  the  notice  to  a  state  Medicaid 
agency  that  informs  the  agency  of  the 
time  and  place  of  the  hearing  and  the 
issues  to  be  considered.  If  we 
subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.  Any  individual  or  group  that 
wants  to  participate  in  the  hearing  as  a 
party  must  petition  the  presiding  officer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
begins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

The  issue  is  wnether  the  provisions  of 
section  1923(f)(1)(A)  of  the  Act  and 
regulations  at  42  CFR  447.296(b)(6)  , 
would  permit  the  State  to  increase 
disproportionate  share  hospital  (DSH) 
payments  under  this  State  plan 
amendment  submitted  after  September 
30, 1991.  Missouri  submitted  SPA  92- 
33  on  November  18, 1991,  as  part  of 
SPA  91-50.  This  amendment  would 
provide  for  an  additional  payment  to  10 
DSH  hospitals  that  have  the  highest 
Medicaid  utilization  in  the  State  and 
had  a  high  volume  of  nursery  and 
neonatal  care  days. 

Under  the  Medicaid  Volimtary 
Contribution  and  Provider  Specific  Tax 
Amendments  of  1991  (Pub.  L.  102-234). 
which  added  section  1923(f)(1)(A)  of  the 
Act  and  the  Federal  regulation  at  42 
CFR  447.296(b)(6).  the  State  cannot 
increase  DSH  payments  to  hospitals 
based  on  amendments  submitted  after 
September  30, 1991,  for  payments  made 
during  the  period  January  1, 1992, 
through  September  30, 1992.  except  in 
very  limited  circimistances.  The  reason 
for  this  moratorium  on  DSH  payments 
was  so  CMS  could  determine  a  state's 
base  DSH  allotments  for  an  annual 
period  beginning  in  Federal  fiscal  year 
1993. 

The  additional  DSH  payment 
included  in  this  amendment  is  not 
within  the  statutory  exception  for 
payments  imder  certain  SPAs  submitted 
to  the  Secretary  between  September  30, 
1991,  and  November  26, 1991.  This 
exception  applies  only  to  an 
amendment  that  designates  only  DSHs 
with  a  Medicaid  or  low-income 
utilization  percentage  at  or  above  the 
statewide  arithmetic  mean.  In 
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regulations  at  42  CFR  447.296(b),  the 
Secretary  has  interpreted  this  exception 
to  apply  only  when  the  amendment  is 
intended  to  limit  the  state's  overall 
definition  of  DSH  to  those  specified 
hospitals. 

While  the  additional  DSH  payment 
meets  the  timing  criteria  for  this 
exception  (it  was  submitted  on 
November  18, 1991,  as  part  of  SPA  91- 
50),  it  was  not  intended  to  limit  the 
State's  overall  definition  of  DSHs  to 
those  with  a  Medicaid  or  low-income 
utilization  percentage  at  or  below  the 
statewide  arithmetic  mean.  This 
provision  did  not  concern  the 
designation  of  DSHs  at  all,  but  only 
concerned  the  payment  rate  for  some 
already  designated  hospitals.  It 
provided  for  a  10-percent  additional 
pajrment  to  certain  hospitals  otherwise 
designated  and  receiving  DSH 
payments.  Therefore,  CMS  found  this 
exception  not  to  apply,  and  disapproved 
Missouri  SPA  92-33. 

The  notice  to  Missouri  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Ms.  Dana  Katherine  Martin,  Director, 
Department  of  Social  Services,  Broadway 
State  Office  Building.  P.O.  Box  1527. 
Jefferson  City,  Missouri  65102 
Dear  Ms.  Martin: 

I  am  responding  to  your  request  for 
reconsideration  of  the  decision  to  disapprove 
Missouri  State  Plan  Amendment  (SPA)  92- 
33. 

The  issue  is  whether  the  provisions  of 
section  1923(f)(1)(A)  of  the  Social  Security 
Act  (the  Act)  and  r^ulations  at  42  CFR 
447.296(b)(6)  would  permit  the  State  to 
increase  disproportionate  share  hospital 
(DSH)  payments  under  this  State  plan 
amendment  submitted  after  September  30, 

1991.  Missouri  submitted  SPA  92-33  on 
November  18, 1991,  as  part  of  SPA  91-50. 
This  amendment  would  provide  for  an 
additional  payment  to  10  DSH  hospitals  that 
have  the  hi^est  Medicaid  utilization  in  the 
State  and  had  a  high  volume  of  nursery  and 
neonatal  care  dajrs. 

Under  the  Medicaid  Voluntary 
Contribution  and  Provider  Specific  Tax 
Amendments  of  1991  (Pub.  L.  102-234), 
which  added  section  1923  (f)(lKA)  of  the  Act 
and  the  Federal  regulation  at  42  CFR 
447.296(b)(6).  the  State  cannot  increase  DSH 
payments  to  hospitak  based  on  amendments 
submitted  after  September  30, 1991,  for 
payments  made  during  the  period  January  1, 

1992,  through  September  30, 1992.  except  in 
very  limited  circumstances.  The  reason  for 
this  moratorium  on  DSH  payments  was  so 
CMS  could  determine  a  state's  base  DSH 
allotments  for  an  annual  period  beghming  in 
Federal  fiscal  year  1993. 

The  additional  DSH  payment  included  in 
this  amendment  is  not  within  the  statutory 
exception  for  payments  under  certain  SPAs 
submitted  to  the  Secretary  between 
September  30, 1991,  and  November  26, 1991. 
This  exception  applies  only  to  an 


amendment  that  designates  only  DSHs  with 
a  Medicaid  or  low-income  utilization 
percentage  at  or  above  the  statewide 
arithmetic  mean.  In  regulations  at  42  CFR 
447.296(b),  the  Secretary  has  interpreted  this 
exception  to  apply  only  when  the 
amendment  is  intended  to  limit  the  state's 
overall  definition  of  DSH  to  those  specified 
hospitals. 

While  the  proposed  amendment  meets  the 
timing  criteria  for  this  exception  (it  was 
submitted  on  November  18. 1991,  as  part  of 
SPA  91-50),  it  does  not  meet  the  substantive 
criteria  for  this  exception.  The  proposed 
amendment  does  not  limit  the  State's  overall 
definition  of  DSHs  to  those  with  a  Medicaid 
or  low-income  utilization  percentage  at  or 
below  the  statewide  arithmetic  mean.  This 
provision  did  not  concern  the  designation  of 
DSHs  at  all,  but  only  concerned  the  payment 
rate  for  some  already  designated  hospitals.  It 
provided  for  a  10-percent  additional  payment 
to  certain  hospitals  otherwise  designated  and 
receiving  DSH  payments.  Therefore.  CMS 
found  this  exception  not  to  apply,  and 
disapproved  Missouri  SPA  92-33. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  January  23, 
2002,  at  10:00  a.m.;  Richard  Boiling  Federal 
Building;  Plaza  Room  664;  601  East  Twelfth 
Street;  Kansas  City,  Missouri  64106-2808. 

If  this  date  is  not  acceptable,  we  would  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  parties.  The  hearing  will  be 
governed  by  the  procedures  prescribed  at  42 
CFR,  Part  430. 

I  am  designating  Ms.  Kathleen  Scully- 
Hayes  as  the  presiding  officer.  If  these 
arrangements  present  any  problems,  please 
contact  the  presiding  officer.  In  order  to 
facilitate  any  communication  which  may  be 
necessary  between  the  parties  to  the  hearing, 
please  notify  the  presiding  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  presiding  officer  may  be 
reached  at  (410)  786-2055. 

Sincerely, 
Thomas  A.  Scully. 
(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316);  42  CFR  430.18). 
(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Pribram) 

Dated:  December  10,  2001. 
ThonuH  A.  Scully, 

Administrator,  Centers  for  Medicare  Br 
Medicaid  Services. 

(FR  Doc.  01-31260  Filed  12-18-01;  8:45  am] 
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OEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


ACTION:  Notice  of  hearing. 


HuUnof  llMrinQ  I 

DlMpproval  of  MMOuri  SM»  Plan 

AiiMiidnMfit  91^0 

AGENCY:  Centers  for  Medicare  ft 
Medicaid  Services  (CMS),  (HHS). 


SUMMARY:  This  notice  announces  an 
administrative  hearing  to  reconsider  the 
decision  to  disapprove  Missouri  State 
Plan  Amendment  91-50,  on  January  23, 
2002,  at  10:00  a.m.,  at  the  Richard 
Boiling  Federal  Building;  Plaza  Room 
664;  601  East  Twelfth  Street;  Kansas 
City,  Missouri  64106-2808. 
CLOSING  DATES:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  presiding  officer  by 
January  3,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scully-Hayes,  Office  of 
Hearings,  CMS,  Suite  L.  2520  Lord 
Baltimore  Drive,  Baltimore,  Maryland 
21244-2670,  Telephone:  {410)-786- 
2055. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  the  decision  to 
disapprove  Missouri  State  Plan 
Amendment  (SPA)  91-50. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Centers  for  Medicare  &  Medicaid  (CMS) 
is  required  to  publish  a  copy  of  the 
notice  to  a  state  Medicaid  agency  that 
informs  the  agency  of  the  time  and  place 
of  the  hearing  and  the  issues  to  be 
considered.  U  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  presiding  officer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
oi^ganization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
begins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
reschedided,  the  presiding  officer  will 
notify  all  participants. 

The  issue  is  wnether  this  amendment 
proposed  a  retroactive  effiective  date  that 
is  not  consistent  with  law  for  an 
additional  disproportionate  share 
hospital  PSH)  payment  to  the  10 
highest  Medicaid  utilization  hospitals  in 
the  State  that  had  a  high  volimie  of 
nursery  and  neonatal  care  days.  This 
SPA  was  submitted  on  November  18, 
1991,  with  a  proposed  effective  date  of 
October  21, 1991. 

Under  the  Medicaid  Volimtary 
Contribution  and  Provider  Specific  Tax 
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Amendments  of  1991  (Pub.  L.  102-234). 
wliich  added  section  1923(f)(1)(A)  of  the 
Act  and  the  Federal  regulation  at  42 
CFR  447.296(b)(6),  the  State  cannot 
increase  DSH  payments  to  hospitals 
based  on  amendments  submitted  after 
September  30. 1991.  for  payments  made 
during  the  period  January  1,  1992, 
through  September  30, 1992.  except  in 
very  limited  circumstances.  The  reason 
for  this  moratorium  on  DSH  payments 
was  so  CMS  could  determine  a  state's 
base  DSH  allotments  for  an  annual 
period  beginning  in  Federal  fiscal  year 
1993. 

This  proposed  amendment  is  not 
within  the  statutory  exception  for 
payments  under  certain  SPAs  submitted 
to  the  Secretary  between  September  30. 
1991,  and  November  26. 1991.  This 
exception  applies  only  to  an 
amendment  that  designates  only  DSHs 
with  a  Medicaid  or  low-income 
utilization  percentage  at  or  above  the 
statewide  arithmetic  mean.  In 
regulations  at  42  CFR  447.296(b).  the 
Secretary  has  interpreted  this  exception 
to  apply  only  when  the  amendment  is 
intended  to  limit  the  state's  overall 
definition  of  DSH  to  those  specified 
hospitals. 

While  this  proposed  amendment 
meets  the  timing  criteria  for  this 
exception,  as  it  was  submitted  on 
November  18, 1991,  it  does  not  meet  the 
substantive  criteria  for  this  exception. 
The  proposed  amendment  does  not 
limit  the  State's  overall  definition  of 
DSH  to  those  with  a  Medicaid  or  low- 
income  utilization  percentage  at  or 
below  the  statewide  arithmetic  mean. 
This  proposed  amendment  did  not 
concern  the  designation  of  DSHs,  but 
only  concerned  the  payment  rate  for 
some  already  designated  hospitals.  This 
proposed  amendment  provided  for  a  10- 
percent  additional  payment  to  certain 
hospitals  otherwise  designated  and 
receiving  DSH  payments.  Therefore, 
CMS  found  that  this  exception  did  not 
apply  and  disapproved  Missouri  SPA 
91-50. 

The  notice  to  Missouri  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Ms.  Dana  Katherine  Martin, 
Director,  Department  of  Social  Services, 
Broadway  State  Office  Building. 
P.O.  Box  1527,  I 

lefferson  City.  Missouri  65102.  I 
Dear  Ms.  Martin: 

I  am  responding  to  your  request  for 
reconsideration  of  the  decision  to  disapprove 
Missouri  State  Plan  Amendment  (SPA)  91- 
50,  which  was  submitted  on  November  18. 
1991. 

The  issue  is  whether  this  amendment 
proposed  a  retroactive  effective  date  that  is 
not  consistent  with  law  for  an  additional 


disproportionate  share  hospital  (DSH) 
payment  to  the  10  highest  Medicaid 
utilization  hospitals  in  the  State  that  had  a 
high  volume  of  nursery  and  neonatal  care 
days.  The  proposed  effective  date  of  the  SPA 
is  October  21, 1991. 

Under  the  Medicaid  Voluntary 
Contribution  and  Provider  Specific  Tax 
Amendments  of  1991  (Public  Law  102-234), 
which  added  section  1923(f)(1)(A)  of  the 
Social  Security  Act  (the  Act)  and  the  Federal 
regulation  at  42  CFR  447.296(b)(6),  the  State 
cannot  increase  DSH  payments  to  hospitals 
based  on  amendments  submitted  after 
September  30, 1991,  for  payments  made 
during  the  period  January  1,  1992,  through 
September  30,  1992,  except  in  very  limited 
circumstances.  The  reason  for  this 
moratorium  on  DSH  payments  was  so  the 
Centers  for  Medicare  &  Medicaid  Services 
(CMS),  could  determine  a  state's  base  DSH 
allotments  for  an  annual  period  beginning  in 
Federal  fiscal  year  1993. 

This  proposed  amendment  is  not  within 
the  statutory  exception  for  payments  under 
certain  SPAs  submitted  to  the  Secretary 
between  September  30,  1991,  and  November 
26, 1991.  This  exception  applies  only  to  an 
amendment  that  designates  only  DSHs  with 
a  Medicaid  or  low-income  utilization 
percentage  at  or  above  the  statewide 
arithmetic  mean.  In  regulations  at  42  CFR 
447.296(b),  the  Secretary  has  interpreted  this 
exception  to  apply  only  when  the 
amendment  is  intended  to  limit  the  state's 
overall  definition  of  DSH  to  those  specified 
hospitals. 

While  this  proposed  amendment  meets  the 
timing  criteria  for  this  exception,  as  it  was 
submitted  on  November  18, 1991,  it  does  not 
meet  the  substantive  criteria  for  this 
exception.  The  proposed  amendment  does 
not  limit  the  State's  overall  definition  of  DSH 
to  those  with  a  Medicaid  or  low-income 
utilization  percentage  at  or  below  the 
statewide  arithmetic  mean.  This  proposed 
amendment  did  not  concern  the  designation 
of  DSHs.  but  only  concerned  the  pavment 
rate  for  some  already  designated  hospitals. 
This  proposed  amendment  provided  for  a  10- 
percent  additional  payment  to  certain 
hospitals  otherwise  designated  and  receiving 
DSH  payments.  Therefore,  CMS  found  that 
this  exception  did  not  apply  and  disapproved 
Missouri  SPA  91-50. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  January  23, 
2002,  at  10:00  a.m.:  Richard  Boiling  Federal 
Building:  Plaza  Room  664;  601  East  Twelfth 
Street:  Kansas  City,  Missouri  64106-2808.  If 
this  date  is  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties.  The  hearing  will  be  governed 
bv  the  procedures  prescribed  at  42  CFR,  Part 
430. 

I  am  designating  Ms.  Kathleen  Scully- 
Hayes  as  the  presiding  officer.  If  these 
arrangements  present  any  problems,  please 
contact  the  presiding  officer.  In  order  to 
facilitate  any  communication  which  may  be 
necessary  between  the  parties  to  the  hearing, 
please  notify  the  presiding  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  presiding  officer  may  be 
reached  at  (410)  786-2055. 


Sincerely, 
Thomas  A.  Scully. 

(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316);  42  CFR  430.18)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  December  10.  2001. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  6- 
Medicaid  Services. 

(FR  Doc.  01-31261  Filed  12-18-01;  8:45  am] 
BILUNG  CODE  412(H>1-P 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

Endangered  Species  Permit  issuance 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  emergency  exemption 

issuance. 

summary:  The  following  applicant  has 
been  issued  a  scientific  research  permit 
to  conduct  certain  activities  with  an 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Belluomini,  Permits  Biologist  at 
503-231-2063. 

SUPPI^MENTARY  INFORMATION:  The 
Washington  Department  of  Fish  and 
Wildlife  has  been  authorized  via  permit 
number  TE-050644.  by  the  U.S.  Fish 
and  Wildlife  Service's  Pacific  Region  to 
capture  individuals  from  the  Columbia 
Basin  distinct  population  segment  (DPS) 
of  the  pygmy  rabbit  (Brachylagus 
idahoensis)  for  a  captive  propagation 
program.  We  issued  this  permit  for  the 
purpose  of  enhancing  the  propagation 
and  survival  of  the  Columbia  Basin 
pygmy  rabbit.  The  30-day  public 
comment  period  required  by  the 
Endangered  Species  Act  (Act)  was 
waived  in  accordance  with  section  10(c) 
of  the  Act  upon  a  determination  that  an 
emergency  affecting  the  health  and  life 
of  specimens  of  Columbia  Basin  pygmy 
rabbits  exists,  and  that  no  reasonable 
alternative  is  available  to  the  applicant. 

The  Columbia  Basin  pygmy  rabbit 
DPS  has  undergone  dramatic  annual 
declines  since  1998,  and  the  entire  wild 
portion  of  this  population  now  consists 
of  fewer  than  50  individuals  from  just 
1  known  colony  on  State  land  in 
Douglas  County,  Washington.  As  part  of 
a  captive  breeding  program,  initiated  by 
the  Washington  Department  of  Fish  and 
Wildlife  (WDFW)  during  the  spring  of 
2001.  an  additional  14  individuals  frvm 
this  population  are  being  held  in 
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captivity,  including  5  o&pring  bom  at 
the  holding  facility.  The  WDFW  has 
scheduled  additional  capture  operations 
over  the  next  30  days  in  order  to  secure 
more  animals  for  the  captive  breeding 
program.  The  intent  is  to  capture 
additional  animals  firom  the  wild  that 
will  complement  the  genetic  profiles 
and  potential  breeding  scenarios  of 
those  already  in  captivity.  Any  pygmy 
rabbits  that  are  not  considered  essential 
to  the  captive  breeding  program  will  be 
left  in  the  wild,  and  ongoing 
management  to  protect  this  portion  of 
the  population  will  continue. 

£)elay  in  the  WDFW's  planned 
activities  due  to  the  30-day  public 
comment  period  could  jeopardize  the 
success  of  the  captive  breeding  program 
and,  ultimately,  the  long-term  security 
of  the  Columbia  Basin  pygmy  rabbit. 
Individuals  within  the  wild  portion  of 
this  population  may  experience 
significant  mortality  due  to  increased 
susceptibility  to  predation  and 
inclement  weather  with  the  onset  of 
winter,  and  additional  animals  may  not 
be  available  for  capture  later  in  the 
season.  Even  if  this  population  does  not 
undergo  further  decline  this  winter,  any 
wild  individuals  will  likely  have 
weakened  body  conditions  and  be  more 
susceptible  to  capture-related  stress  and 
mortality  if  captured  later  in  the  season. 
Capture  operations  in  midwinter  may 
also  be  compromised  by  seasonal 
precipitation  and/or  low  temperatures. 
Finally,  capturing  any  additional 
animals  later  in  the  season  will  give 
them  less  time  to  acclimate  to  the 
holding  facilities,  and  they  may  be 
unavailable  for  breeding  efforts  planned 
for  early  spring  2002. 

Dated:  December  6,  2001. 
Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

(FR  Doc.  01-31193  Filed  12-18-01;  8:45  am) 
BNJJNG  COOE  4310-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvica 

Endangarad  and  Thraatanad  Spaeiaa 
Pannit  AppHcatkma 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 


PRT-697830 

Applicant:  Assistant  Regional 
Director,  Ecological  Services,  Region  3, 
U.S.  Fish  and  Wildlife  Service,  Fort 
Snelling,  Minnesota. 

The  applicant  requests  an  amendment 
to  his  permit  for  scientific  take  activities 
of  listed  species  in  Region  3  to  add  the 
following  species  for  scientific  purposes 
and  the  enhancement  of  propagation  or 
survival  of  the  species  in  the  wild,  in 
accordance  with  listing,  recovery 
outlines,  recovery  plans  and/or  other 
Service  work  for  the  species:  Canada 
lynx  (Lynx  canadensis).  Whooping 
crane  [Grus  americana),  Lake  Erie  water 
snake  [Nerodia  sipedon  insulanim). 
Tumbling  Creek  cavesnail  (Antrobia 
culven],  Scaleshell  (Leptodea  leptodon). 
Cave  crayfish  [Cambanis  aculabrum), 
Short's  bladderpod  (Lesquerella 
globosa).  Short's  goldenrod  [Solidago 
shortii),  and  Virginia  sneezeweed 
[Helenium  vir^icum). 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056,  and  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  Mr.  Peter  Fasbender,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612)  713-5343;  Fax:  (612)  713-5292;  E- 
mail:  peter— fasbender@fws.gov. 

Dated:  December  7,  2001. 
Lynn  M.  Lewis, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  3.  Fort  Snelling,  Minnesota. 
[FR  Doc.  01-31194  Filed  12-18-01;  8:45  am) 
BILUNa  CODE  4310-SB-r 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildllfa  Sarvica 

Endangarad  and  Thraatanad  Spaclaa 
Parmtt  Application 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  amendment  to  conduct 
certain  activities  with  endangered 
species.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 


Permit  Number  TE  049738 

Applicant:  Third  Rock  Consultants, 
LLC.,  Lexington,  Kentucky 

The  applicant  requests  a  permit  to 
take  (collect)  the  following  species: 
Indiana  bat  [Myotis  sodalis),  gray  bat  (M. 
grisescens),  Virginia  big-eared  bat 
(Corynorhinus  townsendii  virginianus), 
Ozark  big-eared  bat  (C  t.  ingens], 
copperbelly  water  snake  (Nerodia 
erythrogaster  neglecta],  blackside  dace 
(Phoxinus  cumberlandensis),  duskytail 
darter  (Etheostoma  percnurum),  relict 
darter  [E.  chienense),  palezone  shiner 
[Notropis  albizonatus),  pygmy  madtom 
[Noturus  stanauli),  yellowfin  madtom 
(N.  flavipinnis),  slender  chub  [Erimystax 
cahni),  spotfin  chub  (Cyprinella 
monacha),  Cumberland  elktoe 
[Alasmidonta  atropurpurea),  fanshell 
[Cypmgenia  stegaria),  Cumberlandian 
combshell  (Epioblasma  brevidens), 
oyster  mussel  (E.  capsaeformis), 
catspaw  (E.  obliquata  obliquata], 
northern  riffleshell  (E.  torulosa 
rangiana),  pink  mucket  (Lampsilis 
abrupta),  slabside  pearlymussel 
[Lexingtonia  dolabelloides),  ring  pink 
[Obovaria  retusa),  little-wing 
pearlymussel  (Pegias  fabula),  orangefoot 
pimpleback  [Plethobasus  cooperianus), 
clubshell  [Pleurobema  clava), 
Cumberland  pigtoe  (P.  gibbemm),  rough 
pigtoe  (P.  plenum),  fat  pocketbook 
[Potamilus  capax),  fluted  kidneyshell 
[Ptychobranchus  subtentum), 
Cimiberland  monkeyface  [Quadrula 
intennedia),  and  Cumberland  bean 
[Villosa  tmbalis).  Activities  are 
proposed  for  studies  to  identify 
populations  of  listed  species  and  to 
develop  methods  to  minimize  or  avoid 
project  related  impacts  to  those 
populations.  The  scientific  research  is 
aimed  at  enhancement  of  survival  of  the 
species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Operations,  1  Federal  Drive, 
Fort  SnelUng,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecelogical  Services  Operations, 
1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111-4056.  Telephone: 
(612)  713-5343;  Fax:  (612)  713-5292. 
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Dated:  November  29.  2001. 
Charles  M.  Wooley,  ' 

Assistant  Regional  Director.  Ecological 
Services.  Region  3.  Fort  Snelling.  Minnesota. 
|FR  Dot.  01-31195  Filed  12-18-01:  8:45  am) 
numc  cooE  4310-55-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servica 

Migratory  Bird  Permlta;  Draft 
Environmental  Impact  Statement  on 
Double-crested  Cormorant| 
Management  | 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meetings:  extension  of 

comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  invites  public 
participation  in  public  meetings 
associated  with  the  comment  period  for 
a  Draft  Environmental  Impact  Statement 
(DEIS)  on  double-crested  cormorant 
management.  The  DEIS  has  been 
prepared  under  the  authority  of  the 
National  Environmental  Policy  Act  and 
the  Migratorv'  Bird  Treaty  Act  and 
analyzes  the  potential  environmental 
impacts  of  several  management 
alternatives  to  address  conflicts 
associated  with  double-crested 
cormorants.  This  notice  describes  the 
proposed  action  and  the  other  five 
management  alternatives  analyzed  in 
the  DEIS;  identifies  the  locations,  dates, 
and  times  of  public  meetings;  and 
identifies  the  Service  official  to  whom 
comments  may  be  directed. 
DATES:  Written  comments  regarding  the 
DEIS  should  be  submitted  by  February 
28,  2002,  to  the  address  below.  Dates 
and  times  for  ten  public  meetings  are 
listed  in  the  table  under  SUPPLEMENTARY 
INFORMATION. 

ADDRESSES:  Requests  for  copies  of  the 
DEIS  should  be  mailed  to  Chief. 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Dr.,  Room  634,  Arlington,  VA 
22203.  Written  comments  on  the  DEIS 
can  be  sent  by  the  following  two 
methods: 

(1)  By  mail  to  the  above  address;  or 

(2)  By  email  to: 
connorant_eis@fws.gov. 


Date 


January  7.  2002  .. 
January  8.  2002  .. 
January  16.  2002 
January  28,  2002 
January  29.  2002 


Please  include  your  name  and  mailing 
address  in  all  comments  submitted; 
anonymous  comments  will  not  be 
considered.  The  public  meetings  will  be 
held  at  the  locations  listed  in  the  table 
under  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Division  of  Migratory  Bird 
Management,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  On 
November  8, 1999,  we  published  a 
notice  of  intent  in  the  Federal  Register 
(64  FR  60826)  to  prepare  an  EIS  and 
national  management  plan  for  double- 
crested  cormorants  in  the  contiguous 
United  States.  This  notice  began  the 
public  scoping  period,  during  which  we 
received  over  1 ,400  written  comments 
and  held  scoping  meetings  attended  by 
over  700  individuals.  On  December  3, 
2001 ,  we  notified  the  public  of  the 
availability  of  the  DEIS  in  the  Federal 
Register  (66  FR  60218).  In  this  notice, 
we  indicated  that  the  comment  period 
would  end  on  January  15,  2002. 
However,  due  to  the  timing  of  public 
meetings  and  requests  from  the  public, 
we  are  extending  the  comment  period  to 
February  28,  2002.  In  preparation  of  the 
Final  Environmental  Impact  Statement, 
we  will  consider  all  public  comments 
received  on  or  before  this  date. 

All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  public  record.  The  public  may 
inspect  comments  during  normal 
business  hours  in  Room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia.  Such  requests  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Council  on  Environmental  Quality's 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6(f)). 
Individual  respondents  mav  request  that 
we  withhold  their  name  and/or  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  If 
a  respondent  wishes  us  to  withhold  his/ 
her  name  and/or  address,  this  must  be 
stated  prominently  at  the  beginning  of 
the  document. 

Alternatives 

The  DEIS  describes  and  evaluates  six 
alternatives  for  the  purposes  of  reducing 
conflicts  associated  with  cormorants, 
enhancing  the  flexibility  of  natural 
resource  agencies  to  deal  with 


cormorant  conflicts,  and  ensuring  the 
health  and  viability  of  cormorant 
populations.  Alternatives,  including  the 
proposed  action,  were  analyzed  with 
regard  to  their  potential  impacts  on 
cormorant  populations,  fish,  other  birds, 
vegetation,  federally  listed  threatened 
and  endangered  species,  water  quality 
and  human  health,  economic  impacts 
(including  aquaculture  and  sport 
fishing-related  economies),  fish 
hatcheries  and  environmental  justice, 
property  losses,  and  existence  and 
aesthetic  values.  We  analyzed  the 
anticipated  environmental  effects  of  the 
following  management  alternatives:  (1) 
Continue  current  cormorant 
management  practices  (No  Action);  (2) 
implement  only  non-lethal  management 
techniques;  (3)  expand  current 
cormorant  damage  management 
practices;  (4)  establish  a  new 
Depredation  Order  to  address  public 
resource  conflicts  (PROPOSED 
ACTION);  (5)  reduce  regional  cormorant 
populations;  and  (6)  establish 
frameworks  for  a  cormorant  hunting 
season. 

The  proposed  action  would  establish 
a  Public  Resource  Depredation  Order 
that  allows  State,  Federal,  and  Tribal 
land  management  agencies  to  manage 
cormorants  that  are  injurious  to  public 
resoiurces  such  as  fisheries,  vegetation, 
and  other  wildlife  species.  Thus,  control 
actions  could  take  place  without  a 
federal  permit  on  the  agency's  lands  and 
waters  or  nearby  private  lands  and 
waters  (with  appropriate  landowner 
permission).  Agencies  that  conduct 
control  activities  under  the  Public 
Resource  Depredation  Order  would  be 
subject  to  reporting  and  monitoring 
requirements,  overseen  by  the  Service. 
Additionally,  under  the  proposed 
action,  the  current  Aquaculture 
Depredation  Order  would  be  expanded 
to  allow  control  of  cormorants  by 
wildlife  damage  professionals  at  winter 
roost  sites;  and  Director's  Order  27, 
restricting  the  use  of  depredation 
permits  at  public  fish  cultural  facilities, 
would  be  revoked. 

Public  Meetings 

Ten  public  meetings  will  be  held  at 
the  locations  and  times  listed  below: 


City 


Location 


Green  Bay,  Wisconsin Ramada  Plaza  Hotel,  2750  Ramada  Way 


Mackinaw  City,  Michigan 

Washington,  DC  

Jackson,  Mississippi 
Little  Rock,  Arkansas 


Hamilton  Inn  Select,  701  S.  Huron  Avenue  

Main  Interior  BuikJing  Auditorium,  1849  C  Street,  NW 

Ramada  Inn  Southwest,  1525  Ellis  Avenue 

University  of  Arkansas,  Division  of  Agriculture,  Cooperative  Ex- 
tensk>n  Service,  2301  S.  University  Avenue. 


Time 


7:00  PM 
7:00  PM 
10:00  AM 
7:00  PM 
7:00  PM 
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Date 

City 

Location 

Time 

February  4,  2002  

February  11,  2001  

February  12,  2002  

February  13,  2002  

February  19,  2002  

Athens,  Texas 

South  Burlington,  Vermont  

Watprtown  Npw  York 

Texas  Freshwater  Fisheries  Center,  5550  Flat  Creek  Road 

(Farm  Road  2495). 
Clarion  Hotel  1117  Williston  Road      

7:00  PM 
7:00  PM 

Dulles  State  Offk%  Buildina,  317  Washington  Street 

7:00  PM 

Syracuse  New  York 

Sheraton  University  Hotel,  801  University  Avenue 

Doubletree  Hotel-Lloyd  Center,  1000  NE  Multnomah 

7:00  PM 

PnrUa  nd  Or Aoon 

7:00  PM 

Dated:  December  13,  2001. 
Marshall  Jones, 

Acting  Director.  U.S.  Fish  &■  Wildlife  Service. 
[FR  Doc.  01-31272  Filed  12-18-01;  8:45  am] 
BILLING  CODE  4310-5S-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-459] 

In  the  Matter  of  Certain  Garage  Door 
Operators  Including  Componente 
Thereof;  Notice  of  Commiaslon 
Decision  Not  To  Review  an  Initial 
Determination  Granting  Complainant's 
Motion  To  Add  a  Respondent 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  granting  a  motion  to  add 
Martec  Access  Products.  Inc.  as  a 
respondent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3115.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  docimients  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washin^on,  DC  20436,  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://www.usitc.gov].  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eoI/public. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  July  16,  2001,  based  on  a  complaint 
filed  by  The  Chamberlain  Group,  Inc. 
against  six  entities:  Linear  Corporation, 
Napoleon  Spring  Works,  Inc.,  Lynx 
Industries,  Inc.,  Innovative  Home 
Products,  Inc.,  Wayne-Dalton 
Corporation,  and  Guardian  Access 
Corporation.  66  FR  37704  (2001). 
Computime  Limited  was  later  added  as 
a  respondent.  The  complaint  alleges 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and/or  the  sale  within  the  United  States 
after  importation  of  certain  garage  door 
operators  by  reason  of  infringement  of 
certain  claims  of  complainant's  U.S. 
Letters  Patents  Nos.  Re.  35.364  and  Re. 
36.703. 

On  September  21.  2001,  complainant 
filed  a  motion  for  leave  to  amend  the 
complaint  and  notice  of  investigation  to 
add  Martec  Access  Products,  Inc.  as  a 
respondent.  On  October  2,  2001,  the 
Commission  investigative  attorney  filed 
a  response  in  support  of  complainant's 
motion  to  amend.  On  October  15,  2001, 
respondent  Wayne-Dalton  Corporation 
("Wayne-Dalton")  filed  a  motion  to 
strike  complainant's  motion  to  amend. 
On  October  25,  2001.  complainant  filed 
a  response  to  Wayne-Dalton's  motion  to 
strike  complainant's  motion  to  amend. 
On  October  31.  2001.  Wayne-Dalton 
filed  a  motion  for  leave  to  reply  to 
complainant's  response  to  Wayne- 
Dalton's  motion. 

On  November  26.  2001,  the  ALJ 
granted  complainant's  motion  to  amend 
in  the  subject  ID.  On  the  same  day  the 
ALJ  denied  respondent's  motion  to 
strike. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
§  210.42  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.42). 

Issued:  December  13,  2001. 

By  order  of  the  Commission. 
Doima  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-31254  Filed  12-18-01;  8:45  am) 
BILLING  CODE  7iaiH»-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnve«ti«ation  No.  337-TA-454] 

In  the  Matter  of  Certain  Set-Top  Boxes 
and  Components  Thereof:  Notice  of  a 
Commission  Determination  Not  To 
Review  an  initial  Determination 
Allowing  an  Amendment  to  the 
Complaint 

AGENCY:  hitemational  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  motion  to  amend  the 
complaint  in  the  above-captioned 
investigation  to  add  license  agreements 
and  licensees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Elizabeth  Jones,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202) 
205-3106.  Copies  of  the  subject  ID  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TTD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-UNE)  at  http:// 
dockets,  usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  March  16,  2001,  based  on  a 
complaint  by  Gemstar-TV  Guide 
International,  Inc.  of  Pasadena, 
California,  and  StarSight  Telecast,  Inc. 
of  Fremont,  California,  alleging 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
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United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  set-top  boxes 
and  components  thereof  by  reason  of 
infringement  of  claims  18-24,  26-28, 
31-33,  36,  42-43,  48-51.  54.  57-61,  and 
66  of  U.S.  Letters  Patent  5,253,066; 
claims  1,  3,  8,  and  10  of  U.S.  Letters 
Patent  5,479,268;  and  claims  14-17. 19, 
and  31-35  of  U.S.  Letters  Patent 
5.809.204. 

On  August  7,  2001,  complainants 
Gemstar-TV  Guide  International,  Inc. 
and  StarSight  Telecast,  Inc.  moved  to 
amend  the  complaint  to  add  license 
agreements  and  licensees.  No  party 
opposed  the  motion  to  amend. 

On  August  23,  2001,  the  presiding 
ALJ  issued  an  ID  (Order  No.  24)  granting 
the  motion.  No  petitions  for  review  of 
the  ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended,  19  U.S.C.  1337, 
and  Commission  rule  210.42, 19  CFR 
210.42. 

Issued:  December  14.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary: 

[FR  Doc.  01-31253  Filed  12-1»-01;  8:45  am) 
MLLMG  COOC  7«2IH»-F 


DEPARTMENT  OF  LABOR  ' 

Employ ment  Standards  Administration 

Proposed  Coliection;  Comment 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
following  information  collections:  (1) 
Pre-Hearing  Statement  (LS-18);  (2) 
Overpayment  Recovery  Questionnaire 
(OWCP-20);  (3)  Claim  for  Continuance 
of  Compensation  (CA-12). 


DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  by  February  19, 
2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW..  Room  S-3201,  Washington. 
DC  20210.  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451,  E-mail:  pforkeI@fenix2.dol- 
esa.gov. 

SUPPLEMENTARY  INFORMATION: 

Pre-Hearing  Statement  (LS-18) 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 
The  Act  provides  benefits  to  workers 
injured  in  maritime  employment  on  the 
navigable  waters  of  the  United  States  or 
in  an  adjoining  area  customarily  used  by 
an  employer  in  loading,  unloading, 
repairing,  or  building  a  vessel.  Title  20, 
CFR  702.217  provides  for  the  referral  of 
claims  imder  the  Longshore  Act  for 
formal  hearings.  This  section  provides 
that,  before  a  case  is  transferred  to  the 
Office  of  Administrative  Law  Judges,  the 
district  director  shall  furnish  each  of  the 
parties  or  their  representatives  with  a 
copy  of  a  pre-hearing  statement  form. 
Each  party  shall,  within  21  days  of 
receipt,  complete  it  and  return  it  to  the 
district  director.  Upon  receipt,  the 
district  director  shall  transmit  the  form 
to  the  Office  of  the  Chief  Administrative 
Law  Judge. 

//.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 


ni.  Current  Actions 

The  Department  of  Labor  seeks  the 
approval  of  the  extension  of  this 
information  collection  in  order  to  carry 
out  its  responsibility  to  prepare  cases  for 
formal  hearings  under  the  Act. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Pre-Hearing  Statement. 

OMB  Number:  1215-0085. 

Agency  Number:  LS-18. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Frequency:  On  occasion. 

Total  Annual  Respondents/ 
Responses:  6.800. 

Tiine  Per  Response:  10  minutes. 

Estimated  Total  Burden  Hours:  1.088. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $2,595.50. 

Overpajrment  Recovery  Questiomiaire 
(OWCP-20) 

Background 

Both  the  Federal  Coal  Mine  Health 
and  Safety  Act  (30  U.S.C.  923(b)  and  20 
CFR  725.544(c)  and  the  Federal 
Employees'  Compensation  Act  (5  U.S.C. 
8129(b)  and  20  CFR  10.320-10.324) 
provide  for  the  recovery,  waiver, 
compromise,  or  termination  of 
overpajrment  of  benefits  to  beneficiaries. 
The  OWCP-20  collects  information 
used  to  ascertain  the  financial  condition 
of  the  beneficiary  who  has  been 
overpaid  to  determine  if  the 
concealment  or  improper  transfer  of 
assets,  and  to  identify  and  consider 
present  and  potential  income  and 
current  assets  for  enforced  collection 
proceedings.  The  form  also  provides  a 
means  for  the  beneficiary  to  explain 
why  he/she  is  not  at' fault  for  the 
overpajonent. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechsinical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

///.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  for  this 
information  collection  in  order  to  carry 
out  its  responsibility  under  the  law  to 
resolve  overpayments  imder  the  Acts. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Overpayment  Recovery 
Questionnaire. 

OMB  Number:  1215-0144. 

Agency  Number:  OWCP-20. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Total  Annual  Respondents/ 
Responses:  4,500. 

Time  Per  Response:  45-75  minutes, 
average  1  hour. 

Estimated  Total  Burden  Hours:  4.500. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $1,665. 

Claim  for  Continuance  of  Compensation 
(CA-12) 

/.  Background 

Under  5  U.S.C.  8133.  Federal 
Employees'  Compensation  Act,  and  20 
CFR  10.410,  eligible  dependents  of 
deceased  Federal  employees  receive 
compensation  benefits  on  account  of  the 
employee's  death.  The  OWCP  monitors 
death  benefits  for  criteria  which  qualify 
the  beneficiary  as  the  employee's 
dependent  under  law.  The  CA-12  is 
designated  for  this  purpose. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

///.  Current  Actions 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Claim  for  Continuance  of 
Compensation. 

OMB  Number:  1215-0154. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Total  Annual  Respondents/ 
Responses:  5,900. 

Time  Per  Response:  5  minutes. 

Estimated  Total  Burden  Hours:  492. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $2,006. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  December  7.  2001. 
Margaret ).  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning.  Employment 
Standards  Administration. 
(FR  Doc.  01-31211  Filed  12-1»-01;  8:45  am) 
BNJJNQ  CODE  4810-CF-P 


DEPARTMENT  OF  LABOR 

Employmant  Standards  Administration 

Propossd  Collsction;  Commsnt 
Rsquest 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwoiic  and  respondent  biutlen, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Fedwal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 


properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
following  information  collection: 
OFCCP  Reporting  and  Recordkeeping 
Requirements:  Supply  and  Service. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  by  December 
19,  2001. 

ADDRESSES:  Please  submit  comments  to 
Ms.  Patricia  A.  Forkel,  U.  S.  Department 
of  Labor,  200  Constitution  Ave.,  NW., 
Room  S-3201.  Washington.  DC  20210. 
telephone  (202)  693-0339  fax  (202)  693- 
1451,  EMail  pforkel@fenix2.dol-esa.gov. 
For  questions  concerning  this 
information  collection  request,  please 
contact  Mr.  James  Melvin.  U.  S. 
Department  of  Labor.  Office  of  Federal 
Contract  Compliance  Programs, 
telephone  (202)  693-0102. 
SUPPLEMENTARY  INFORMATKW: 

L  Background 

The  Office  of  Federal  Contract 
Compliance  is  responsible  for  the 
administration  of  equal  opportimity 
programs  prohibiting  employment 
discrimination  and  requiring  affirmative 
action  and  applies  to  Federal 
contractors  and  subcontractors.  OFCCP 
administers  three  programs:  Executive 
Order  11246,  as  amended;  Section  503 
of  the  Rehabilitation  Act  of  1973,  as 
amended;  and  the  affirmative  action 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended.  (VEVRAA).  38  USC  4212. 
This  information  collection  contains  all 
recordkeeping  and  reporting 
requirements  which  are  derived  fit>m 
the  implementing  regulations  found  at 
Title  41  of  the  Code  of  Federal 
Regulations,  chapter  60. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accxuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
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electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions  | 

The  Department  of  Labor  (DOL)  is 
seeking  an  extension  of  this  information 


collection  in  order  to  substantiate 
compliance  with  nondiscrimination  and 
affirmative  action  requirements 
monitored  by  OFCCP. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 


Title:  OFCCP  Recordkeeping  and 
Reporting  Requirements:  Supply  and 
Service. 

OMB  Number:  1215-0072. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  State, 
Local  or  Tribal  Government. 

Total  Annual  Respondents/ 
Responses:  95 ,3 1 1 . 


Requirements 


Recordkeeptng: 

Initial  Devetopment  of  AAP  

Update  of  AAP  

Maintenance  of  AAP  

Unifofm  Guidelines  on  Employee  Selection  Procedures 
Reporting: 

StarKlard  Fomi  100 j. 

Scheduling  Letter  

Compliance  Check  Letter 


Average  hours 
per  response 


112.65 

51.14 

51.14 

2.18 

3.8 

4.5 

.4 


Frequency 


Once  

Annually 

Annually 

Annually 

Annually 

On  occasion 
On  occasion 


Number  of  re- 
sponses 


953 

95,054 

94,358 

5.750 

36,741 
2.595 
2.000 


Estimated  Total  Burden  Hours: 
9.967,675. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $23,096. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  December  7,  2001. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 

(PR  Doc.  01-31212  Filed  12-18-01;  8:45  am) 
■LUNQ  COM  4510-Clfl-*  I 


DEPARTMENT  OF  LABOR 

OccupattofMl  Sataty  and  Health 
AchnlnlatraUon 

[Doctat  No.  ICR-121 8-01 30(2002)] 

Elactricai  Standards  for  Construction 
(29  CFR  port  1S26,  subpart  K); 
ExlsnskMi  of  ttw  Offics  of  Managament 
and  Budgat's  (OMB)  Approval  of 
InformaHon-CoNaction  (Papaovork) 
RaQulraniants 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  comment. 

SUMMARY:  OSHA  solicits  comment 
concerning  its  proposal  to  increase  the 
existing  burden-hour  estimates  for,  and 
to  extend  OMB  approval  of,  the 
information-collection  requirements  of 
the  Electrical  Standards  for 


Construction  (29  CFR  part  1926,  subpart 
K).i  These  standards  specify:  Written 
descriptions  of,  and  testing  records  for, 
the  assured-equipment  grounding- 
conductor  program;  warning  labels  and 
marks  to  alert  employees  to  hazardous 
electrical  conditions;  and  tags  to  warn 
against  energizing  circuits  and 
equipment  on  which  employees  are 
working.  Accordingly,  these  standards 
prevent  deaths  and  severe  injuries 
among  construction  employees  caused 
by  high-voltage  electrical  hazards. 
DATES:  Submit  written  comments  on  or 
before  February  19,  2002. 
ADDRESSES:  ^bmit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0130(2002),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Prc«rams,  OSHA,  U.S. 
Department  ofLabor,  Room  N-3621, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210;  telephone  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  Electrical 
Standards  for  Construction  is  available 
for  inspection  and  copying  in  the 
Docket  Office,  or  by  requesting  a  copy 


1  Based  on  its  assessment  of  the  paperwork 
requirements  contained  in  these  standards,  the 
Agency  estimates  that  the  total  burden  hours 
increased  compared  to  its  previous  burden-hour 
estimate.  Under  this  notice,  OSHA  is  not  proposing 
to  revise  these  paperwork  requirements  in  any 
substantive  manner,  only  to  increase  the  burden 
hours  imposed  by  the  existing  paperwork 
requirements. 


from  Theda  Kenney  at  (202)693-2044  or 
Todd  Owen  at  (202)693-2444.  For 
electronic  copies  of  the  ICR,  contact 
OSHA  on  the  hitemet  at  http:// 
www.osha.gov,  then  select  "Information 
Collection  Requests." 

SUPPLEMENTARY  information: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

The  Electrical  Standards  for 
Construction  contain  a  number  of 
paperwork  requirements.  The  following 
sections  describe  these  requirements  in 
detail. 

SecUon  1926.404(b)(l)(iU)  ("Wiring 
design  and  protection").  This  paragraph 
requires  construction  employers  who 
elect  not  to  use  ground-fault-cinniit 
interrupters  at  a  job  site  to  establish  and 
implement  an  assured-equipment 
grounding-conductor  (AEGC)  program. 
This  program  must  cover  cord  sets, 
receptacles  (that  arp  not  part  of  the 
building  or  structure),  and  equipment 
connected  by  cord  and  plug  that 
employees  use,  or  is  available  for  their 
use,  at  construction  sites.  An  employer 
must  ensure  that  the  AEGC  program  has 
a  written  description  of  the  program. 
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including  the  specific  procediires 
adopted  by  the  employer,  available  at 
the  job  site  for  review  and  copying  by 
OSHA  compliance  officers  and  any 
affected  employee,  and  has  at  least  one 
competent  person,  designated  by 
employer,  to  implement  the  program. 
Prior  to  use,  the  employer  also  must 
visually  inspect,  for  external  defects 
(e.g.,  missing  or  deformed  pins, 
insulation  damage)  and  possible 
internal  damage,  each  cord  set, 
attachment  cap,  plug  and  receptacle  of 
cord  sets,  and  any  equipment  connected 
by  cord  and  plug  (except  fixed  cord  sets 
and  receptacles  not  exposed  to  damage); 
the  employer  must  repair  any  damaged 
or  defective  equipment  prior  to  use  by 
an  employee. 

Under  the  AEGC  program,  the 
employer  must  test  all  cord  sets, 
receptacles  that  are  not  part  of  the 
permanent  wiring  of  the  building  or 
structiire,  and  cord-  and  plug-connected 
equipment  that  require  groimding. 
Accordingly,  employers  must  test  each 
equipment-grounding  connector  for 
continuity  and  ensive  that  it  is 
electrically  continuous,  and  test  each 
receptacle  and  attachment  cap  or  plug 
for  correct  attachment  of  the  equipment- 
groimding  conductor,  and  ensure  that 
the  conductor  connects  to  the  proper 
terminal.  Employers  are  to  perform 
these  tests  before:  First  using  the 
equipment;  returning  the  equipment  to 
service  following  repair;  and  using 
equipment  after  any  incident  that  the 
employer  reasonably  suspects  damaged 
equipment.  In  addition,  an  employer 
must  conduct  testing  at  least  every  three 
months,  except  for  fixed  cord  sets  and 
receptacles  not  exposed  to  damage, 
which  employees  must  test  at  least 
every  six  months.  Employers  must  also 
record  the  tests,  including  the  identity 
of  each  receptacle,  cord  set,  and  cord- 
and  plug-connected  equipment  that 
passed  die  test,  and  the  previous  testing 
date  or  the  interval  covered  by  the  last 
test.  The  employer  is  to  maintain  these 
records  using  logs,  color  coding,  or 
other  effective  means  until  replaced  by 
the  next  record,  and  make  them 
available  at  the  job  site  for  insp>ection  by 
OSHA  compliance  officers  and  affected 
employees. 

Ijie  purpose  of  the  AEGC  program  is 
to  detect  and  correct  faults  in  grounding 
conductors  before  a  high-voltage 
accident  occurs.  Groimding  conductors 
often  fail  because  of  the  rough  use  they 
receive  at  construction  sites,  and  such 
failure  residts  in  improperly  groimded 
equipment;  employees  who  then  use  the 
improperly  grounded  equipment  are  at 
risk  for  death  or  injury  caiised  by  high- 
voltage  electrical  shock.  The  written 
program  identifies  the  equipment  that 


the  competent  person  must  inspect  and 
test,  and  delineates  the  procedures  they 
are  to  use  while  inspecting  and  testing 
the  equipment  for  grounding  faults. 
Making  the  written  program  available 
for  review  and  copying  by  OSHA 
compliance  officers  and  affected 
employees  ensures  that  the  program 
covers  the  required  equipment  ciurently 
used  at  the  work  site,  and  that  the 
competent  person  is  following 
appropriate  procedures  during 
inspection  and  testing.  Recording  the 
tests  results  informs  OSHA  compliance 
officers  and  affected  employees  that  the 
competent  person  tested  the  required 
equipment,  and  whether  or  not  this 
equipment  is  safe  to  use. 

Sections  1926.403(i)(2)(U)  rGeneral 
requirements  [for  installation  safety 
requirementsj"):  404(d)(2)(ii)  ("Wiring 
design  and  protection"):  405(h)  ("Wiring 
methods  components,  and  equipment 
for  general  use");  408(a)(2)(iii)  and 
(a)(3)(i)  ("Special  systems"):  and 
.416(a)(3)  ("General  requirements  [for 
safety-related  work  practices]").  These 
provisions  require  employers  to  warn 
employees  of  hazardous  electrical 
conditions,  including: 

•  Section  1926.403(i)(2)(iii).  Mark  the 
entrances  to  rooms  and  other  guarded 
locations  containing  exposed  live  parts 
with  conspicuous  warning  signs  that 
forbid  unqualified  employees  from 
entering. 

•  Section  1926.403(i)(2)(iii).  Post 
warning  signs  if  imauthorized 
employees  may  come  in  contact  with 
live  parts. 

•  Section  1926.405(h).  Mark 
termination  enclosures  for  portable 
cables  over  600  volts  (nominal)  with  a 
high-voltage  hazard  warning. 

•  Section  1926.408(a)(2)(iii).  Provide 
a  means  to  completely  isolate 
equipment  for  inspection  and  repairs. 
Accordingly,  employers  must  ensure 
that  means  of  isolation  not  designed  to 
interrupt  the  load  current  of  the  circuit 
either  are  capable  of  interlocking  with  a 
circuit  interrupter  or  they  must  post  a 
sign  warning  against  opening  the  means 
imder  load. 

•  Section  1926.408(a)(3)(i).  Provide  a 
metallic  structure  on  mobile  or  portable 
eqmpment  for  enclosing  the  terminals  of 
the  power  cables,  and  mark  the 
structure  with  a  sign  warning  that  the 
structure  contains  energized  parts. 

•  Section  1926.416(a)(3).  Before 
starting  work,  determine  whether  or  not 
an  employee,  tool,  or  machine  may 
come  into  physical  or  electrical  contact 
with  an  energized  electric  power  circuit, 
whether  exposed  or  concealed.  If  so,  the 
employer  must  post  and  maintain 
proper  warning  signs  where  such 
circuits  exist,  and  advise  employees  of 


the  location  of  such  circuits,  the  hazards 
involved,  and  the  protective  measures 
they  are  to  take. 

These  warning  signs  and  marks  alert 
unqualffied  and  unauthorized 
employees  to  the  presence  of  electrical 
hazards,  and  notify  electricians  of  the 
need  to  exercise  caution  and  to  take 
other  measures  to  protect  themselves 
when  they  are  near  electrical  hazards. 
Therefore,  these  paperwork 
requirements  prevent  death  and  serious 
injury  among  these  employees  that  may 
result  from  inadvertent  contact  with 
high-voltage  electrical  hazards. 

SecUon  1926.417(a).  (b).  and  (c) 
("Lockout  and  tag^ng  of  circuits"). 
These  paragraphs  require  that 
employers  tag  deactivated  controls  to 
energized  or  deenergized  circuits  and 
equipment  while  employees  are 
working  on  them.  In  addition, 
employers  are  to  render  deenergized 
equipment  and  circuits  inoperative,  and 
attach  tags  at  points  that  control  the 
release  of  energy  to  the  deenergized 
circuits  and  equipment;  these  tags  must 
plainly  identify  these  circuits  and 
equipment. 

The  required  tags  warn  others  not  to 
reenergize,  or  activate  the  controls  to, 
circuits  and  equipment  on  which  an 
employee  is  working.  Accordingly,  the 
tags  prevent  death  and  serious  injury  to 
these  employees  caused  by  high-voltage 
electrical  shock,  or  by  operation  of  the 
equipment. 

n.  Special  Issues  for  Comnient 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements,  * 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

in.  PropoMd  Actions 

OSHA  is  proposing  to  increase  the 
existing  burden-hour  estimate  for,  and 
to  extend  0MB 's  approval  of.  the 
paperwork  requirements  specified  by 
the  Electrical  Standards  for 
Construction.  The  Agency  is  proposing 
to  increase  the  total  burden-hour 
estimate  from  53,001  hours  to  84,803 
hours,  an  increase  of  31,802  hours.  This 
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increase  in  burden  hours  results  in  large 
part  from  accounting  for  developing, 
maintaining,  and  disclosing  AEGC  test 
records,  and  basing  the  number  of  tags 
required  under  §  1926.417(a),  (b),  and 
(c)  ("Lockout  and  tagging  of  circmts") 
on  the  niunber  of  jobsites  instead  of  the 
number  of  employees.  In  addition, 
capital  costs  rose  from  $0  to  $933,333 
because  OSHA  is  accoimting  for  the  cost 
of  purchasing  new,  and  replacing  worn 
or  damaged,  warning  signs  and  tags.  The 
Agency  will  summarize  the  conunents 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  0MB  to  extend  the  approval 
of  these  information-collection 
requirements. 

Type  of  Review:  Extension  of  a 
cunendy-approved  information- 
collection  requirement. 

Title:  Electrical  Standards  for 
Construction  (29  CFR  part  1926.  subpart 
K). 

OMB  Number:  1219-0130. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  local, 
or  tribal  governments. 

Number  of  Respondents:  70,000. 

Frequency  of  Recordkeeping:  On 
occasion;  quarterly;  semi-annually;  or 
(initially). 

Average  Time  per  Response:  Varies 
from  one  minute  to  tag  an  electrical 
circuit  or  piece  of  equipment,  to  one 
hour  to  develop  a  written  AEGC 
program. 

Total  Annual  Hours  Requested: 
84,803. 

Total  Annual  Costs  (06-M):  $933,333. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  and  Secretary  of 
Labor's  Order  No.  3-2000  (62  FR 
50017). 

Signed  at  Washington,  DC,  on  December 
14, 2001. 

|ohn  L  Hmshaw,  I 

Assistant  Secretary  of  Labor 

(FR  Doc.  01-31271  Filed  12-1»-01;  8:45  am] 

■UMQ  cooc  4«10-aMI 


DEPARTMENT  OF  LABOR 
Occupational  Sataly  and  Health 


ACTION:  Maritime  Advisory  Committee 
for  Occupational  Safety  and  Health: 
Notice  of  meeting. 

StMMARY:  The  Maritime  Advisory 
Committee  for  Occupational  Safety  and 
Health  (MACOSH),  established  under 
section  7  of  the  Occupational  Safety  and 
Health  Act  of  1970  to  advise  the 
Secretary  of  Labor  on  issues  relating  to 
occupational  safety  and  health 
programs,  policies,  and  standards  for 
the  maritime  industries  in  the  United 
States,  will  meet  in  Baltimore, 
Maryland. 

DATES:  MACOSH  will  meet  on  February 
20  and  21.  2002,  from  8:30  a.m.  imtil 
approximately  5  p.m. 
ADDRESSES:  The  Committee  will  meet  at 
the  Baltimore  Marriott  Waterfront  Hotel, 
800  Aliceanna  Street,  Baltimore, 
Maryland.  Mail  comments,  views,  or 
statements  in  response  to  this  notice  to 
Joseph  V.  Daddura,  Acting  Director, 
Office  of  Maritime  Safety  Standards, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3609,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone  (202) 
693-2086;  fax:  (202)  693-1663. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  V.  Daddura,  Acting  Director, 
Office  of  Maritime  Safety  Standards, 
OSHA:  Telephone  (202)  693-2086. 
SUPPLEMENTARY  INFORMATION:  All 
interested  persons  are  invited  to  attend 
the  public  meetings  of  MACOSH  at  the 
time  and  place  indicated  above. 
Individuals  with  disabilities  wishing  to 
attend  should  contact  Theda  Kenney  at 
(202)  693-2222  no  later  than  February  1, 
2002,  to  obtain  appropriate 
accommodations. 


Manlinia  Adviaoiy  ConMnitlaafor 
Occupational  Safety  and  Health:  Notice 

Of  ■Monng 


AGENCY:  Occupational  Safiety  and  Health 
Administration  (OSHA),  Labor. 


Meeting  Agenda 

This  meeting  will  include  discussion 
of  the  following  subjects:  MACOSH 
input  on  OSHA  priorities,  vertical 
tandem  lifts  in  the  longshoring  industry, 
an  update  on  the  NIOSH  diesel  exhaust 
epidemiology  study,  an  NFPA  update 
on  the  changes  to  NFPA  306  "Control  of 
Gas  hazards  on  Vessels,"  discussion  of 
common  issues  with  OSHA  Advisory 
Committee  on  Construction  Safety  and 
Health,  and  MACOSH  work  group 
reports. 

Public  Participation 

Written  data,  views,  or  comments  for 
consideration  by  MACOSH  on  the 
various  agenda  items  listed  above  may 
be  submitted,  preferably  with  copies,  to 
Joseph  V.  Daddura  at  the  address  listed 
above.  Submissions  received  by 
February  1,  2002,  will  be  provided  to 
the  members  of  the  committee  and  will 
be  included  in  the  record  of  the 
meeting. 


Requests  to  make  oral  presentations  to 
the  Committee  may  be  granted  if  time 
permits.  Anyone  wishing  to  make  an 
oral  presentation  to  the  Committee  on 
any  of  the  agenda  items  noted  above 
should  notify  Joseph  V.  Daddura  by 
February  1,  2002.  The  request  should 
state  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the 
content  of  the  presentation. 

Authority:  This  notice  issued  under  the 
authority  of  sections  6(b)(l]  and  7(b)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655, 656).  the  Federal  Advisory 
Committee  Act  (S  U.S.C.  App.  2),  and  29  CFR 
part  1912. 

Signed  at  Washington.  DC  this  12th  day  of 
December  2001. 

jtriu  L.  Hsoshaw, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  01-31189  Filed  1*2-18-01;  8:45  am] 

BILUNQ  CODE  4S10-a»4l 


NUCLEAR  REGULATORY 
COMMISSION 

[Ooctot  No.  50-255] 

Nuclear  Management  Company,  LLC; 
PaWaadaa  Plant  Environmental 
Aaaasamant  and  FIndInQ  of  No 
SlgnMcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-20,  held  by 
Nuclear  Management  Company,  LLC 
(NMC  or  the  licensee),  for  operation  of 
the  Palisades  Plant,  located  in  Van 
Buren  County,  Michigan,  and  the  NRC 
is  issuing  this  environmental 
assessment  and  finding  of  no  significant 
impact. 

Environinental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
change  the  limiting  conditions  for 
operation  (LCOs),  surveillance 
requirements  (SRs),  and  design  features 
in  the  Technical  Specifications  (TSs)  to 
provide  more  flexible  fuel  loading 
constraints  for  the  Palisades  fuel  storage 
racks  and  accommodate  future  core 
designs.  The  changes  affect  TS  Sections 
3.7.15,  "Spent  Fuel  Pool  (SFP)  Boron 
Concentration,"  3.7.16,  "Spent  Fuel 
Assembly  Storage,"  and  4.3,  "Design 
Features — Fuel  Storage."  Allowed 
uranium  enrichments  for  storage  would 
be  increased.  Enrichment  limits  for 
storage  racks  for  unirradiated  fuel 
(currently  limited  to  fuel  assemblies 
having  a  maximum  average  planar 
uranium-235  (U-235)  enriclunent  of 
4.20  weight  percent)  woidd  be  increased 
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to  allow  storage  of  24  unirradiated  fuel 
assemblies  having  a  maximum  planar 
average  U-235  enrichment  of  4.95 
weight  percent,  subject  to  proposed 
loading  pattern  constraints  (e.g.,  the 
center  row  being  empty  if  stored  fuel 
exceeds  4.05  percent  U-235 
enrichments).  Similarly,  the  storage 
racks  for  unirradiated  fuel  could  contain 
36  imirradiated  fuel  assemblies  having  a 
maximiun  planar  average  U-235 
enrichment  of  4.05  weight  percent, 
subject  to  similar  proposed  loading 
pattern  constraints  not  necessarily 
requiring  the  center  row  to  be  empty. 
Region  I  storage  racks  (currently  limited 
to  a  maximum  enrichment  of  4.40 
weight  percent)  would  be  changed  to 
allow  storage  of  unirradiated  or 
irradiated  fuel  up  to  4.95  weight  percent 
enrichment  on  the  basis  of  revised 
criticality  analyses  that  assume  no 
credit  for  soluble  boron  in  the  pool 
under  normal  conditions,  but  which 
take  credit  for  1350  ppm  of  soluble 
boron  under  accident  conditions. 
Enrichment  requirements  for  Region  II 
fuel  storage  racks  (currently  limited  to 
3.27  wei^t  percent)  would  be  changed 
to  allow  storage  of  unirradiated  fuel  up 
to  1.14  weight  percent  and  irradiated 
fuel  of  equivalent  reactivity  up  to  4.6 
weight  percent  initial  eiuichment  on  the 
basis  of  criticality  analyses  that  take 
credit  for  850  ppm  of  soluble  boron  in 
the  pool  imder  normal  conditions  and 
1350  ppm  of  soluble  boron  imder 
accident  conditions.  The  TSs  [e.g., 
proposed  Table  3.7.16-1)  for  allowable 
enrichments  for  fuel  storage  in  Region  n 
of  the  SFP  or  the  north  tilt  pit  would 
continue  to  be  based  upon  a 
combination  of  initial  enrichment  and 
bumup,  but  the  proposed  change  would 
also  add  decay  time  to  this  combination. 
The  existing  limitations  that  Region  I 
racks  may  contain  only  "new  or 
partially  spent"  fuel  assemblies,  and 
that  Region  11  spent  fuel  racks  may 
contain  only  "partially  spent"  fuel      .^ 
assemblies,  would  be  changed  to  "new 
or  irradiated  fuel  assemblies  which  meet 
the  initial  enrichment,  bumup,  and 
decay  time  requirements  of  [the 
proposed  revision  to]  Table  3.7.16-1." 
The  existing  requirements  that  fuel 
assemblies  in  new  or  Regltin  I  fuel 
storage  racks  must  contain  "216  rods 
whi(£  are  either  UO2,  Gd203U02.  or 
solid  metal"  would  be  deleted.  TS 
3.7.15  would  continue  to  require  that 
the  SFP  boron  concentration  be  equal  to 
or  greater  than  1720  ppm  whenever  fuel 
is  stored  in  the  spent  fuel  pool,  and  be 
verified  weekly.  However,  the  optional 
Action  Statement  A.2.2  to  immeidiately 
initiate  action  to  perform  a  SFP 
verification  when  the  concentration  is 


not  within  limits  would  be  deleted  (as 
would  a  related  portion  of  the 
applicability  statement  regarding 
verification).  The  licensee  also  included 
changes  to  the  associated  TS  Bases. 

The  proposed  action  is  in  accordance 
with  the  application  dated  March  2, 
2001,  as  supplemented  by  letters  dated 
March  29  and  September  14,  2001. 
Although  the  initial  application  for  a 
license  amendment  was  tendered  by 
Consumers  Energy  Company  (CEC),  CEC 
has  subsequently  been  succeeded  by 
NMC  as  the  licensed  operator  of 
Palisades.  By  letter  dated  May  17,  2001. 
NMC  requested  that  the  Commission 
continue  to  process  and  disposition 
licensing  actions  previously  docketed 
and  requested  by  CEC. 

The  Need  for  the  Proposed  Action 

The  proposed  action  to  change  the 
fuel  enrichment  and  bumup 
combinations  acceptable  for  storage  in 
Region  II  racks  is  needed  to  allow 
flexibility  in  fuel  placement  within  the 
pool.  This  flexibility  is  needed  because 
recent  fuel  assembly  enrichments  at 
Palisades  have  been  above  the  current 
3.27  weight  percent  enrichment  limit  for 
Region  II  racks  specified  in  TS  4.3.1.2. 
Thus,  currently,  these  assemblies  can 
only  be  stored  in  Region  I  racks  that 
have  limited  unused  storage  capacity. 
This  proposed  action  is  also  needed  to 
eliminate  reliance  upon  programs 
(periodic  "blackness"  testing)  designed 
to  detect  degradation  and  ensure  the 
integrity  of  fixed  Boroflex  poison 
material  in  the  Region  II  fuel  racks  for 
reactivity  control.  Since  the  licensee's 
criticality  calculations  for  this  proposed 
change  do  not  credit  the  Boroflex    . 
material,  periodic  blackness  testing  can 
be  discontinued. 

The  proposed  action  to  increase  fuel 
storage  enrichment  limits  allows  the 
licensee  the  flexibility  to  pursue 
increased  reload  fuel  enrichments 
needed  to  optimize  fuel  cycle  costs. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  potential  radiological 
consequences  for  both  normal  and 
accident  conditions  associated  with  the 
proposed  allowed  storage  of  fuel  with 
increased  enrichment  and  SFP 
criticality  calculations  supporting  the 
proposed  changes.  Radiological 
consequences  are  only  indirectly 
affected  by  increasing  fuel  enrichment. 
The  radiological  consequences  are 
primarily  a  function  of  operating  power 
and  bumup.  By  increasing  fuel 
enrichment,  the  same  power  level  can 
be  produced  for  a  longer  period  of  time 
before  refueling.  Therefore,  the 


proposed  allowed  storage  of  fuel  with 
increased  eiuichment  in  the  SFP  would 
have  no  effect  on  authorized  operating 
power  levels,  but  would  result  in 
increasing  the  bumup  levels  that  can  be 
practically  achieved.  The  proposed 
license  amendment  to  change  the  TSs 
would  not  affect  the  allowed  maximum 
bumup  for  Palisades.  The  licensee 
determines  this  limit  using  approved 
fuel  assembly  and  core  design 
methodology  stated  in  the  Palisades 
Final  Safety  Analysis  Report  (FSAR).  as 
periodically  updated.  The  evaluation  of 
the  radiological  consequences  resulting 
from  fuel  handling  accidents  (and  other 
accident  and  transient  conditions) 
would  not  change  since  the  maximimi 
allowed  fuel  bumup  remains 
unchanged.  The  licensee  will  continue 
to  evaluate  reload  core  designs  on  a 
cycle-by-cycle  basis  as  part  of  its  reload 
safety  evaluation  process  to  confirm  that 
the  cycle  core  design  adheres  to  the 
limits  that  exist  in  the  accident  analyses 
and  TSs  and,  thus,  ensiue  that  each 
reactor  operating  cycle  will  be 
acceptable. 

A.  TS  Changes  Associated  with  the  Fuel 
Pool  in  General 

The  applicability  of  TS  LCO  3.7.15 
would  be  changed  from  "When  fuel 
assemblies  are  stored  in  the  SFP  and  a 
verification  of  the  stored  assemblies  has 
not  been  performed"  to  "When  fuel 
assemblies  are  stored  in  the  Spent  Fuel 
Pool."  The  NRC  staff  finds  this  to  be  a 
more  restrictive  change  with  no 
environmental  impact. 

Required  Action  A.2.2  for  LCO  3.7.15 
would  be  deleted  because  verification 
alone  would  not  restore  the  plant  to 
analyzed  conditions.  Required  Action 
A.2.1  would  be  renumbered  as  "A.2." 

The  intent  of  the  existing  LX:0  3.7.15 
is  to  protect  against  criticality  during  a 
fuel  handling  accident  or  misloading 
event.  The  licensee's  criticality  analyses 
supporting  the  proposed  action  credit 
boron  for  normal  storage  as  well  as  for 
accident  scenarios.  Therefore,  the 
applicability  of  LCO  3.7.15  would  be 
extended  to  all  times  when  fuel 
assemblies  are  stored  in  the  Palisades 
fuel  pool  and  Action  A.2.2  would  be 
eliminated. 

The  change  in  applicability  effectively 
increases  the  minimum  SRs  for  spent 
fuel  boron  since  samples  now  must  be 
taken  even  if  loading  has  been  verified. 
Since  administrative  procedures  at 
Palisades  ciurently  require  these 
samples  at  least  weekly,  this  change 
would  have  no  effect  upon  plant 
operations  and  would  not  result  in  a 
change  to  individual  or  cumulative 
occupational  radiation  exposure  limits. 
Similarly,  the  changed  surveillance 
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would  not  result  in  a  change  to 
radiological  or  nonradiological  effluent 
releases  diuing  normal  or  accident 
scenarios.  j 

B.  TS  Changes  Associated  with  the 
Storage  Racks  for  Unirradiated  Fuel 

The  enrichment  allowed  in  TS 
4.3.1.3.a  would  be  changed  from  "Fuel 
assemblies  having  a  maximum  average 
planar  \J235  enrichment  of  4.20  weight 
percent"  to  "Twenty-four  unirradiated 
fuel  assemblies  having  a  maximum 
planar  average  U-235  enrichment  of 
4.95  weight  percent,  and  stored  in 
accordance  with  the  pattern  shown  in 
Figure  4.3.-1;  or  Thirty-six  unirradiated 
fuel  assemblies  having  a  maximum 
planar  average  U-235  enrichment  of 
4.05  weight  percent,  and  stored  in 
accordance  with  the  pattern  shown  in 
Figure.  4.3.-1."  Existing  TS  4.3.1.3.C 
would  be  deleted  and  existing  TS 
4.3.1.3d  would  be  renumbered  as 
4.3.1.3c. 

Since  the  storage  racks  for  new 
(unirradiated)  fuel  are  not  used  to  store 
irradiated  fuel,  radiological 
consequences  associated  with  changes 
in  storage  limitations  are  largely  limited 
by  the  prevention  of  inadvertent 
criticality.  The  licensee's  criticality 
analyses  supporting  this  license 
amendment  request  show  that  the  kerr 
based  on  a  95-percent  probdbility  at  a 
95-percent  confidence  level  (i.e.,  the  95/ 
95  keff)  for  the  new  fuel  storage  rack  is 
less  than  0.95  assuming  enrichment  up 
to  4.05  weight  percent  U-235  when 
fully  loaded  with  36  unirradiated 
assemblies.  The  analyses  also  show  the 
95/95  kefT  for  the  new  fuel  storage  rack 
is  less  than  0.95  when  loaded  with  only 
24  unirradiated  assemblies  with 
enrichment  up  to  4.95  weight  percent 
U-235.  The  center  row  of  the  rack  is  left 
empty  under  this  configuration.  The 
licensee  provided  a  graphical 
description  of  both  loading  patterns  in 
Figure  3  of  its  engineering  analysis,  EA- 
SFP-99-03  (Enclosure  2  to  the  March  2, 
2001,  supplemental  letter),  which  shows 
V2  of  the  new  fuel  storage  rack — the 
loading  pattern  continues  through  the 
other  half  of  the  rack.  The  design-basis 
assembly  is  a  216-pin  Palisades 
assembly.  The  licensee  found  earlier 
assembly  types  with  fewer  than  216 
pins  and  guide  tubes  to  be  bounded 
since  their  enrichment  is  less  than  or 
equal  to  3.27  weight  percent.  The 
licensee  also  notes  that  all  assemblies 
with  fewer  than  216  pins  have  been 
irradiated  and,  therefore,  cannot  be 
stored  in  the  storage  racks  for  new  fuel. 
Any  new  designs  other  than  those 
assiuned  in  the  licensee's  calculation, 
including  but  not  limited  to  different 
numbers  of  fueled  pins,  different  pellet 


diameters,  and  different  pellet  densities, 
would  first  be  evaluated  by  the  licensee 
against  the  design-basis  calculation  and 
in  accordance  with  10  CFR  50.59, 
"Changes,  Tests  and  Experiments," 
before  being  stored  in  the  racks. 
Therefore,  the  NRC  staff  finds  that  the 
proposed  TS  changes  associated  with 
the  racks  for  storage  of  unirradiated  fuel 
will  not  have  a  significant  adverse 
radiological  impact. 

Storage  of  higher  enriched  fresh  fuel 
assemblies  in  the  storage  racks  for 
unirradiated  fuel,  under  specific  loading 
patterns,  has  no  effect  on 
nonradiological  effluent  releases. 

C.  TS  Changes  Associated  with  Region 
I  Fuel  Pool  Storage 

The  enrichment  allowed  in  TS 
4.3.1.1.a  for  fuel  assemblies  in  Region  I 
fuel  storage  racks  would  be  changed 
bom  "having  a  maximum  enrichment  of 
4.40  weight  percent"  to  "having  a 
maximimi  planar  average  U-235 
enrichment  of  4.95  weight  pe^ent."  In 
TS  4.3.1.1.d,  the  existing  requirement 
that  the  Region  I  fuel  storage  racks  be 
designed  and  maintained  with: 
"New  or  partially  spent  fuel  assemblies. 
Assemblies  with  eiu-ichments  above 
3.27  weight  percent  U235  must  contain 
216  rods  which  are  either  UO2  , 
Gd2O3U02,  or  solid  metal." 
would  be  changed  to 
"New  or  irradiated  fuel  assemblies." 
The  licensee's  criticality  analyses 
supporting  this  license  amendment 
request  show  that  the  95/95  kefr  for  the 
Region  I  fuel  storage  racks  is  less  than 
0.95  assuming  the  enrichment  of  an 
assembly  is  less  than  or  equal  to  4.95 
weight  percent  U-235.  The  design-basis 
assembly  is  a  216-pin  Palisades 
assembly.  Earlier  assembly  types  with 
less  than  216  pins  and  guide  tubes  are 
bounded  since  their  maximum 
enrichment  is  less  than  or  equal  to  3.27 
weight  percent.  The  licensee  states  that 
the  calculation  boimds  all  assemblies 
currently  stored  at  Palisades  and  those 
the  licensee  foresees  in  the  future.  Any 
new  designs  other  than  those  assiuned 
in  the  licensee's  calculation,  including 
but  not  limited  to  different  numbers  of 
fueled  pins,  different  pellet  diameters, 
and  different  pellet  densities,  will  first 
be  evaluated  by  the  licensee  against  the 
design-basis  calculation  before  being 
stored  in  the  racks.  In  addition,  before 
being  used  in  the  Palisades  core,  any 
new  fuel  design  is  first  evaluated'as  part 
of  the  licensee's  reload  safety  evaluation 
to  ensure  the  cycle  core  design  adheres 
to  the  limits  that  exist  in  the  accident 
analyses  and  TSs.  The  licensee  performs 
such  analyses  using  approved 
methodologies  as  defined  in  TS  5.6.5, 


"Core  Operating  Limits  Report  (COLR)," 
and  in  accordance  with  10  CFR  50.59. 
In  itself,  increasing  the  enrichment 
level  allowed  for  storage  in  the  Region 

I  fuel  pool  racks  has  no  effect  on 
possible  radiological  or  nonradiological 
effluent  releases.  Since  the  licensee's 
criticality  design  calculations  show  that 
Keff  remains  below  0.95  in  all  normal 
storage  and  accident  scenarios,  there  is 
no  significant  increased  threat  of 
radiation  exposure  due  to  accidental 
criticality  in  the  fuel  pool.  If  the 
licensee  should  decide  to  pursue  reload 
enrichments  higher  than  the  current 
storage  limit  (i.e.,  greater  than  4.40 
weight  percent),  the  result  would  not 
adversely  impact  the  environmental 
effects  since  radiological  impacts  are 
only  indirectly  affected  by  increasing 
fuel  eiuichment.  The  radiological 
impacts  are  primarily  a  function  of 
operating  power  and  bumup.  The 
purpose  of  increased  fuel  enrichment  is 
the  ability  to  produce  the  same  power 
level  for  a  longer  period  of  time  before 
refueling.  Therefore,  the  proposed 
allowed  storage  of  fuel  with  increased 
enrichment  in  the  SFP  would  have  no 
effect  on  authorized  operating  power 
levels,  but  would  result  in  increasing 
the  bumup  levels  that  can  be  practically 
achieved.  Again,  licensees  evaluate  the 
use  of  fuel  (at  any  enrichment  and 
bumup]  on  a  cycle-by-cycle  basis  to 
ensure  that  parameters  such  as  assembly 
discharge  bumups  are  within  limits 
specified  in  the  FSAR. 

Therefore,  the  proposed  TS  changes 
associated  with  Region  I  fuel  pool 
storage  have  no  significant  adverse 
radiological  impact.  These  changes  also 
have  no  adverse  nonradiological  impact. 

D.  TS  Changes  Associated  with  Region 

II  Fuel  Pool  Storage 

The  licensee  proposes  the  following 
TS  changes  regarding  the  storage  of  fuel 
assemblies  in  Region  II  of  the  fiiel  pool: 

LCO  3.7.16  currently  requires  that 
"The  combination  of  initi^  enrichment 
and  bumup  of  each  fuel  assembly  stored 
in  Region  n  shall  be  within  the 
requirements  of  Table  3.7.16-1."  This 
would  be  changed  to  require  that  "The 
combination  of  initial  enrichment, 
bumup,  and  decay  time  of  each 
irradiated  fuel  assembly  stored  in 
Region  II  shall  be  within  the 
requirements  of  Table  3.7.16-1."  Thus, 
this  change  would  add  the  decay  time 
of  each  assembly  as  an  additional 
requirement  for  storage  in  Region  H. 
Similarly,  the  associated  SR  (SR 
3.7.16.1)  to  "Verify  by  administrative 
means  that  the  initial  enrichment  and 
bumup  of  each  spent  fuel  assembly 
stored  in  Region  II  is  in  accordance  with 
Table  3.7.16-1"  would  be  changed  to 
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"Verify  by  administrative  means  tbat 
the  combination  of  initial  enrichment, 
biirnup,  and  decay  time  of  each 
irradiated  fuel  assembly  stored  in 
Region  II  is  in  accordance  with  Table 
3.7.16-1."  Existing  TS  Table  3.7.16-1 
would  be  replaced  by  Table  4  from  the 
licensee's  engineering  analysis,  EA- 
SFP-99-03,  which  specifies  Region  II 
bumup  requirements  after  various 
periods  of  decay.  The  existing 
requirement  of  TS  4.3.1.2.a  that  the 
Region  II  fuel  storage  racks  are  designed 
and  shall  be  maintained  with  fuel 
assemblies  "having  a  maximum 
enrichment  of  3.27  weight  percent" 
would  be  changed  to  "having  a 
maximum  planar  average  U-235 
enrichment  of  4.60  weight  percent."  A 
new  TS  4.3.1.2.b  would  be  added  to 
require  that  the  Region  II  fuel  storage 
racks  be  designed  and  maintained  with 
"Keff  (less  than)  1.0  if  fully  flooded  with 
unborated  water,  which  includes 
allowances  for  uncertainties  as 
described  in  Section  9.11  of  the  FSAR." 
Existing  TS  4.3.1.2.b  would  be 
renumbered  as  4.3.1.2.C  and  revised  to 
require  that  Region  11  fuel  storage  racks 
be  designed  and  maintained  with  Kefr 
less  than  or  equal  to  0.95  "if  fully 
flooded  with  water  borated  to  850 
ppm,"  rather  than  "if  fully  flooded  with 
imborated  water."  Existing  TSs  4.3.1.2.C 
and  4.3.1.2.d  would  be  renumbered 
4.3.1.2.d  and  4.3.1.2.e,  respectively.  TS 
4.3.1.2.e  (former  4.3.1.2.d)  would  also 
be  changed  to  require  that  Region  II  fuel 
storage  racks  be  designed  and 
maintained  with  "[plartially  spent  fuel 
assemblies  which  meet  the  initial 
enrichment  and  bumup  requirements  of 
Table  3.7.16-1,"  to  "[nlew  or  irradiated 
fuel  as^mblies  which  meet  the  initial 
enrichment,  bumup,  and  decay  time 
requirements  of  Table  3.7.16-1."  A  new 
figure  based  upon  Figure  3  of  the 
licensee's  engineering  analysis,  EA- 
SFP-99-03,  and  showing  storage  rack- 
loading  patterns  for  new  fuel  would  be 
added  as  TS  Figiire  4.3-1. 

The  licensee's  criticality  analyses, 
which  are  the  basis  for  this  license 
amendment  request,  show  that  the  95/ 
95  Kefr  for  the  Region  II  fuel  storage 
racks  is  less  than  0.95  assuming  the 
enrichment  of  an  assembly  is  less  than 
or  equal  to  4.60  weight  percent  U-235 
and  assuming  850  ppm  boron  in  the 
pool  water.  The  analyses  also  ensure 
that  Kcff  is  less  than  1 .0  assuming  no 
boron.  The  proposed  revision  to  Table 
3.7.16-1  contains  the  bumup, 
enrichment,  and  decay  time 
combinations  shown  to  be  acceptable  in 
the  licensee's  engineering  analysis,  EA- 
SFP-99-03. 

Boron  is  already  present  in  the 
Palisades  SFP.  Likewise,  the  fuel  stored 


in  the  pool  is  burned  to  levels  dictated 
by  core  design  constraints.  Fuel 
assemblies  experience  radioactive  decay 
while  they  are  stored.  These 
characteristics  of  the  fuel  would  not  be 
changed  by  the  proposed  amendment. 
Therefore,  crediting  the  reactivity  effects 
associated  with  boron,  bumup,  and 
decay  in  the  design-basis  criticality 
calculations  has  no  effect  upon  possible 
radiological  or  nonradiological  effluent 
releases.  Since  the  criticality  design 
calculations  show  that  K«fT  remains 
below  0.95  in  all  normal  storage  and 
accident  scenarios,  there  is  no  increased 
threat  of  radiation  exposure  due  to 
accidental  criticality  in  the  fuel  pool. 

In  general,  the  proposed  bumup  and 
enrichment  combinations  that  are 
acceptable  for  storage  in  the  Region  II 
racks  require  higher  biunups  for  a  given 
enrichment  than  those  present  in  the 
current  TS  Table  3.7.16-1.  This  increase 
in  allowed  minimum  bumup  does  not 
afiect  radiological  consequences  since 
the  actual  fuel  bumup  is  dictated  by 
core  design  constraints  and  may  be 
significantly  higher  than  that  required 
for  storage  in  Region  11  fuel  storage  racks 
(up  to  58,900  MWD/MTU  assembly 
average  for  recent  Palisades  reload  fuel, 
as  discussed  in  FSAR  Section  3.2.3, 
Nuclear  Limits).  In  general,  higher 
bumup  has  a  limited  effect  on  the  short- 
lived isotope  inventory  in  the  fuel  due 
to  the  development  of  an  equilibriiun 
condition  between  production  and 
decay.  Instead,  extended  bumups 
increase  the  fraction  of  the  short-lived 
isotopes  that  migrate  into  the  fuel-clad 
gap  region  (see,  for  example,  NUREG/ 
CR-5009,  "Assessment  of  the  Use  of 
Extended  Bumup  Fuel  in  Light  Water 
Power  Reactors,"  prepared  for  the  U.S. 
Nuclear  Regulatory  Commission  by 
Pacific  Northwest).  With  increasing 
bumup,  there  is  no  decrease  in  fuel  rod 
integrity  or  the  probability  of  fuel 
feilures  diuing  normal  operations,  as 
long  as  actual  bumup  does  not  exceed 
the  vendor-approved  values.  However, 
with  the  increased  short-lived  activity 
in  the  clad-gap  region,  increased  bumup 
could  result  in  increased  activity  being 
released  int(\,the  reactor  coolant  under 
normal  operation  if  fuel  failures  were  to 
occur.  Maximum  fuel  bumup  limits  are 
not  being  changed  by  this  proposed 
amendment. 

E.  Conclusions 

On  the  basis  of  the  above  assessment, 
the  NRC  staff  concludes  that  the 
proposed  TS  changes  regarding  the 
storage  of  new  and  irradiated  fuel, 
including  fuel  with  increased  allowed 
enrichment  (up  to  4.95  weight  percent), 
will  not  have  a  significant  adverse 
environmental  effect. 


The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  ofi  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action 

Accordingly,  the  NRC  staff  concludes 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 
of  the  proposed  action  (i.e.,  the  "no- 
action"  alternative).  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  Palisades 
dated  June  1972,  as  supplemented. 

Agencies  and  Persons  Consulted 

On  December  12,  2001,  the  NRC  staff 
consulted  with  the  Michigan  State 
official,  Mary  Ann  Elzerman.  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official 
agreed  with  the  NRC  stafTs  proposed 
issuance  of  this  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Further  details  with  respect  to  the 
proposed  action  may  be  found  in  the 
licensee's  application  dated  March  2, 
2001,  as  supplemented  by  letters  dated 
March  29  and  September  14,  2001. 
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Dociunents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room  (PDR),  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room). 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS  should  contact  the  NRC  PDR 
Reference  staff  by  telephone  at  1-800- 
397-4209.  or  301-415-4737,  or  by  e- 
mail  at  pdi^nrc.gov. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  12th  day 
of  December,  2001. 

Darl  S.  Hood, 

Senior  Project  Manager,  Section  1.  Project 
Directorate  HI,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-31218  Filed  12-18-01;  8:45  am] 
■UMQ  COOe  7SMH>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50-219] 

AmerGen  Energy  Company,  LLC; 
Oyatar  Creek  Nuclear  Generating 
Station  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16,  issued  to  AmerGen  Energy 
Company.  LLC  (AmerGen  or  the 
licensee),  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station. 
located  in  Ocean  County,  New  Jersey. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  a  one-time 
exemption  from  the  requirements  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50.  Appendix 
E,  Items  IV.F.2.b  and  c  regarding 
conduct  of  a  full  participation  exercise 
of  the  onsite  and  offsite  emergency 
plans  every  2  years.  The  proposed 
action  is  in  accordance  with  the 
licensee's  application  for  an  exemption 
dated  October  8,  2001.  Under  the 
proposed  exemption.  AmerGen  would 
reschedule  the  exercise  originally 
scheduled  for  October  16.  2001,  and 
complete  the  exercise  requirements  in 
calendar  year  2002.  However,  the  next 
full  participation  exercise  will  continue 
to  be  scheduled  biennially  from  2001. 


The  licensee  requested  relief  bom 
section  IV.F.2.C  of  Appendix  E  to  10 
CFR  part  50.  Although  the  intent  of  the 
request  is  clear,  i.e.,  the  need  to 
postpone  the  bieimial  exercise,  the 
citation  of  regulations  to  accomplish 
that  intent  may  not  be  complete.  Section 
IV.F.2.b  of  Appendix  E  to  10  CFR  part 
50  may  also  be  cited  for  completeness. 
The  analysis  in  the  Commission's  Safety 
Evaluation  encompassed  the  technical 
issues  necessary  to  grant  a  schedular 
exemption  from  sections  IV.F.2.b  and  c 
for  the  conduct  of  the  biennial  exercise. 

The  Need  for  the  Proposed  Action 

10  CFR  part  50,  Appendix  E,  Items 
IV.F.2.b  and  c  require  each  licensee  at 
each  site  to  conduct  an  exercise  of  its 
onsite  and  offsite  emergency  plan  every 
2  years.  Federal  agencies  (the  Nuclear 
Regidatory  Commission  for  the  onsite 
exercise  portion  and  the  Federal 
Emergency  Management  Agency  for  the 
offsite  exercise  portion)  observe  these 
exercises  and  evaluate  the  performance 
of  the  licensee  and  State  and  local 
authorities  having  a  role  under  the 
emergency  plan. 

The  licensee  had  initially  plaimed  to 
conduct  an  exercise  of  its  onsite  and 
offsite  emergency  plan  on  October  16, 
2001 .  within  the  required  2-year 
interval.  However.  AmerGen  has 
decided  to  postpone  the  exercise  as  a 
result  of  the  ongoing  national  security 
threat  in  the  United  States,  and  the 
response,  recovery,  and  other 
continuing  offsite  agency  activities 
associated  with  the  September  11,  2001, 
attacks  on  the  World  Trade  Center. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action 
involves  an  administrative  activity  (a 
scheduler  change  in  conducting  an 
exercise)  unrelated  to  plant  operations. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  i$^o 
significant  increase  in  occupational  or 
public  radiation  exposure.  "Therefore, 
there  are  no  significant  radiological 
environmental  nnpacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiologic^  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 


Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  dated  December  1974  for  the 
Oyster  Creek  Nuclear  Generating 
Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  8,  2001,  the  staff 
consulted  with  the  New  Jersey  State 
official,  Rich  Pinney  of  the  New  Jersey 
Department  of  Environment  and  Natural 
Resources,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments.  In  addition, 
by  letter  dated  September  27,  2001,  the 
Federal  Emergency  Management  Agency 
indicated  support  for  rescheduling  the 
exercise. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  fo 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  8,  2001,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Helen  N.  Fastis. 

Senior  Project  Manager,  Section  1,  Project 
Directorate  1 ,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-31215  Filed  12-18-01;  8:45  am] 
BRXMQ  COOe  7S80-01-V 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  5O-2S0  and  50-251] 

Florida  Power  and  Light  Company 
Turkey  Point  Plant,  Units  3  and  4; 
Exemption 

1.0  Background 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  which  authorize  operation 
of  the  Turkey  Point  Plant,  Units  3  and 

4.  The  licenses  provide,  among  other 
things,  that  the  facilities  are  subject  to 
all  rules,  regulations,  and  orders  of  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC,  the  Commission)  now  or  hereafter 
in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  located  in 
Miami-Dade  Coimty  in  Florida. 

2.0  Request/Action 

By  letter  dated  October  23,  2000, 
Florida  Power  and  Light,  the  licensee 
for  Turkey  Point  Plant,  requested, 
among  other  things,  an  exemption  from 
certain  requirements  of  10  CFR  50.44; 
10  CFR  part  50,  Appendix  A.  General 
Design  Criterion  41,  42,  and  43;  and  10 
CFR  part  50.  Appendix  E,  section  VI; 
related  to  the  hydrogen  control  system 
(i.e.,  recombiners,  hydrogen  monitors, 
and  post-accident  containment  vent 
system).  The  proposed  exemption 
would  remove  the  above  requirements 
irom  the  Turkey  Point  Plant  design 
basis.  The  staff  has  reviewed  the 
information  provided  and  concludes 
that  the  requested  exemption  for  the 
hydrogen  recombiners  and  the  post- 
accident  containment  vent  system  are 
justified.  The  staff  will  act  on  the 
exemption  request  for  the  containment 
hydrogen  monitors,  the  requested 
modification  to  the  revised 
Confirmatory  Order  issued  on  October 

5,  2000,  and  the  revision  to  the 
Technical  Specifications  related  to  the 
post-accident  containment  vent  system 
and  the  hydrogen  mcmitors  by  separate 
correspondence. 

The  post-accident  containment  vent 
system  is  provided  to  fecilitate 
controlled  venting  through  adding  air 
(Service  Air  backed  by  Instnunent  Air) 
to  the  reactor  containment  and  venting 
air  fix)m  the  containment  to  effectively 
maintain  hydrogen  concentration  below 
4.0  volmne  percent.  Regulatory 
requirements  for  the  hydrogen  control 
system  are  specified  in  10  CFR  50.44 
and  10  CFR  part  50,  Appendix  A, 
(General  Design  Criteria  41, 42,  and  43). 
Additional  staff  guidance  is  provided  in 
Regulatory  Guide  (RG)  1.7.  Staff  review 


and  acceptance  criteria  are  specified  in 
Section  6.2.5  of  the  Standard  Review 
Plan. 

3.0  Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present. 

For  this  exemption,  these  special 
circtunstances  include  consideration 
that  the  quantity  of  hydrogen  prescribed 
by  10  CFR  50.44(d)  and  RGl. 7  which 
necessitated  the  need  for  hydrogen 
recombiners  and  the  post-accident 
containment  vent  system  would  be 
bounded  by  the  hydrogen  generated 
during  a  severe  accident.  As  shown  in 
the  attached  safety  evaluation,  the  staff 
has  found  that  the  relative  importance 
of  hydrogen  combustion  for  large,  dry 
containments  with  respect  to 
containment  failure  is  quite  low.  This 
finding  supports  the  argument  that  the 
hydrogen  recombiners  are  not  risk 
significant  from  a  containment  integrity 
perspective  and  that  the  risk  associated 
with  hydrogen  combustion  is  not  frt>m 
design  basis  accidents  but  from  severe 
accidents.  Studies  have  shown  that  the 
majority  of  risk  to  the  public  is  from 
accident  sequences  that  lead  to 
containment  failure  or  bypass,  and  that 
the  contribution  to  risk  from  accident 
sequences  involving  hydrogen 
combustion  is  actually  quite  small  for 
large,  dry  containments  such  as  Turkey 
Point's.  This  is  true  despite  the  fact  that 
the  hydrogen  produced  in  these  events 
is  substantially  larger  than  the  hydrogen 
production  postulated  by  10  CFR 
50.44(d)  and  RG  1.7.  Hydrogen 
combustion  sequences  that  could  lead  to 
early  containment  failure  typically 
involve  up  to  75  percent  core  metal- 
water  reaction.  Hydrogen  combustion 
sequences  that  could  lead  to  late 
containment  failure  involve  additional 
sources  of  hydrogen  due  to  the 
interaction  of  corium  and  the  concrete 
basemat  after  vessel  breach.  Although 
the  recombiners  and  the  post-accident 
containment  vent  system  are  effective  in 
maintaining  the  RG  1.7  hydrogen 
concentration  below  the  lower 
flanunability  limit  of  4.0  volume  percent 
(for  a  design  basis  loss-of-coolant 
accident  (LOCA)),  they  are 
overwhelmed  by  the  larger  quantities  of 
hydrogen  associated  with  severe 
accidents  that  would  typically  be 
released  over  a  much  snorter  time 


period  (e.g.,  2  hours).  However,  NUREG/ 
CR— 4551  states  that  hydrogen 
combustion  in  the  period  before 
containment  failive  is  considered  to 
present  no  threat  to  large,  dry 
containments.  Table  A.4-5  of  NUREG/ 
CR— 4551  shows  that  the  contribution  of 
hydrogen  combustion  to  late 
containment  failure  is  also  very  small. 
Therefore,  the  relative  importance  of 
hydrogen  combustion  for  large,  dry 
contaiimients  with  respect  to 
containment  failure  has  been  shown  to 
be  quite  low. 

Tne  recombiners  can,  however, 
prevent  a  subsequent  hydrogen  bum,  if 
needed,  due  to  radiolytic  decomposition 
of  water  and  corrosion  in  the  long  term. 
Analysis  performed  in  accordance  with 
the  methodology  of  RG  1 .7  shows  that 
the  hydrogen  concentration  will  not 
reach  4.0  volimie  percent  for  15  days 
after  initiation  of  a  design  basis  LOCA. 
Additionally,  as  described  in  the 
attached  safety  evaluation,  hydrogen 
concentrations  on  the  order  of  6.0 
volume  percent  or  less  are  bounded  by 
hydrogen  generated  during  a  severe 
accident  and  would  not  be  a  threat  to 
contaiiunent  integrity  since  there  is 
ample  time  between  bums  to  reduce 
elevated  containment  temperatures 
using  the  installed  containment  heat 
removal  systems.  The  Turkey  Point 
Individual  Plant  Examination  (IPE) 
concluded  that  containment  survival  is 
almost  certain  following  hydrogen 
combustion  when  the  Reactor  Building 
Cooling  Units  and  the  Reactor  Building 
Spray  System  are  operating. 

The  underlying  purpose  of  10  CFR 
50.44  is  to  show  that,  following  a  LOCA. 
an  uncontrolled  hydrogen-oxygen 
recombination  would  not  take  place,  or 
that  the  plant  could  withstand  the 
consequences  of  uncontrolled  hydrogen- 
oxygen  recombination  without  loss  of 
safety  function.  Based  on  the  analysis, 
which  includes  the  staffs  evaluation  of 
the  risk  frt)m  hydrogen  combustion, 
resolution  of  Generic  Issue  121, 
"Hydrogen  Control  for  PWR 
(pressurized-water  reactor]  Dry 
Containments,"  and  the  Turkey  Point 
IPE,  the  plant  could  withstand  the 
consequences  of  uncontrolled  hydrogen- 
oxygen  recombination  without  loss  of 
safety  function  and  without  credit  for 
the  hydrogen  recombiners  for  not  only 
the  design  basis  case,  but  the  more 
limiting  severe  accident  with  up  to  100 
percent  metal-water  reaction.  Therefore, 
the  requirements  for  hydrogen 
recombiners  as  part  of  the  Turkey  Point 
design  basis  are  unnecessary  and  their 
removal  bom  the  design  basis  is 
justified.  Additionally,  elimination  of 
the  hydrogen  recombiners  from  the 
Emergency  Operating  Procedures  (EOPs) 
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would  simplify  operator  actions  in  the 
event  of  an  accident  and,  therefore, 
would  be  a  safety  benefit. 

The  staff  examined  the  licensee's 
rationale  that  supports  the  exemption 
request  and  cxincluded  that  the 
exemption  requested  for  the 
lecombiners  and  the  post-accident 
containment  vent  system  is  justified  as 
stated  in  the  supporting  safety 
evaluation.  Additionally,  elimination  of 
the  hydrogen  recombiners  and  the  post- 
accident  containment  vent  system  from 
the  EOPs  would  be  a  simplification  and 
a  safety  benefit.  Consequently,  pursuant 
to  10  CFR  50.12(a)(2)(ii),  application  of 
the  regulation  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

The  safety  evaluation  may  be 
examined,  and/or  copied  for  a  fee  at  the 
NRC's  Public  Dociunent  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (firat  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Reading 
Room). 

4.0  Conchisioii 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  pertaining  to 
the  recombiners  and  the  post-accident 
containment  vent  system  is  authorized 
by  law,  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  special  circumstances  are 
present,  llierefore,  the  Commission 
hereby  grants  Florida  Power  and  Light 
Company  an  exemption  from  the 
requirements  for  the  recombiners  and 
the  post-accident  containment  vent 
system  as  stated  in  10  CFR  50.44  and  10 
CFR  part  50,  Appendix  A,  General 
Design  Criteria  41,  42  and  43  for  the 
Turkey  Point  Plant,  Units  3  and  4. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  59266). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwoluuki, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulations. 

(FR  Doc.  01-31216  Filed  12-18-^1;  8:45  am] 
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NUCLEAR  REGUUTORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waele;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  131st 
meeting  on  January  8-10,  2002,  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
Room  T-2B3. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  January  8,  2002 

A.  8:30-10:15  AM.:  Opening 
Statement/Planning  and  Procedures 
(Open) — ^The  Chairman  will  open  the 
meeting  with  brief  opening  remarks. 
The  Committee  will  then  review  items 
under  consideration  at  this  meeting  and 
consider  topics  proposed  for  future 
ACNW  meetings. 

B.  10:30-1 1 .30  A.M.:  Proposed  Rule 
on  Probability  of  an  Unlikely  Event 
(Open) — ^The  staff  will  provide  an 
information  briefing  on  the  proposed 
rule:  10  CFR  Part  63,  "Specification  of 
a  Probability  for  Unlikely  Features, 
Events  and  Processes". 

C.  1-3  P.M.:  Preparation  of  ACNW 
Reports  (Open) — The  Committee  will 
discuss  proposed  reports  on  the 
following  topics: 

•  ACRS/ACNW  November  14,  2001 
Joint  Subcommittee  Meeting  on  Risk- 
Informed  Regulation  in  NMSS 

•  Annual  Research  Report  to  the 
Commission 

•  Proposed  Rule  on  Probability  of  an 
Unlikely  Event 

D.  3:15-6  p.in.:  Discussion  of  Topics 
for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  topics  scheduled  for  its 
January  9,  2002  meeting  with  the 
Commission. 

Wednesday,  January  9,  2002 

E.  8:30-8:35  A.M.:  Opening  Remaiics 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

F.  8:35-9:30  A.M.:  Final  Preparation 
for  Committee  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  finalize  preparations  for  meeting 
with  the  NRC  Commission. 

G.  9:40-1 1 :30  A.M.:  Meeting  with  the 
NRC  Commissioners  (Open) — ^The 
Committee  will  meet  with  the  NRC 
Commissioners  in  the  Commissioners' 
Conference  Room,  One  White  Flint 
North,  to  discuss:  Issue  Resolution  and 
Sufficiency  Review,  Total  Systems 
Performance  Assessment  for  Site 


Recommendation,  High-Level  Waste 
Chemistry  Issues,  Research  Program  in 
Radioactive  Waste,  and  related  matters. 
H.  1-2  P.M.:  ACNW  Planning  Retreat 
(Open) — The  Committee  will  finalize 
plans  for  its  February  27-28 — March  1, 
2002  retreat. 

Thursday,  January  10.  2002 

I.  8:30-8:35  A.M.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

J.  8:35-1 1 .30  AM.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  continue  its  diiscussion  of  proposed 
ACNW  reports. 

K.  12:30-1 .30  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  3,  2001  (66  FR  50461).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify    . 
Mr.  Howard  J.  Larson,  ACNW 
(Telephone  301/415-6805),  between  8 
A.M.  and  4  P.M.  EST,  as  fer  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  ACNW  office,  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Howard  J.  Larson  as 
to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson. 
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ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EST  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service. 

Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

The  ACNW  meeting  dates  for 
Calendar  Year  2002  are  provided  below: 
ACNW  Meeting  No.  and  Meeting  Date: 
131st  (Rockville.  MD}— January  8-10 

2002 
132nd  (Rockville,  MD)— February  7, 
*    2002 
133rd  (Rockville.  MD)— March  19-21, 

2002 
134th  (Rockville,  MD)— April  16-18, 

2002 
135th  (Las  Vegas.  NV — tentative) — May 

21-23.  2002 
136th  (Rockville,  MD)— June  18-20, 

2002 
137th  (Rockville,  MD)— July  23-25. 

2002 
August  2002— No  Meeting 
138th  (Rockville,  MD)— September  24- 

26, 2002 
139th  (Rockville,  MD)— October  22-24. 

2002 
140th  (Rockville.  MD)— November  19- 

21. 2002 
December  2002 — No  meeting 

Dated:  December  13,  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-31213  Filed  12-18-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Msating  of  tlM  ACRS 
Subcommittee  on  Materials  and 
Metallurgy;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Materials 
and  Metallurgy  will  hold  a  meeting  on 
January  15-16,  2002,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday,  January  15,  2002 — 6:30  a.m. 

until  the  conclusion  of  business 
Wednesday,  January  16,  2002—8:30 

a.m.  until  12:00  Noon 

The  Subcommittee  will  review  the 
preliminary  results  of  the  Fracture 
Analysis  of  Vessels:  Oak  Ridge  (FAVOR) 
code  calculation  associated  with  the 
Reevaluation  of  the  Technical  Basis  for 
the  Pressurized  Thermal  Shock  Rule 
Screening  Criterion  Project.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
a(^cepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Mr. 
Noel  F.  Dudley  (telephone  301/415- 
6888)  between  7  a.m.  and  3:45  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  December  12.  2001. 

Slier  Bahadur, 

Associate  Director  for  Technical  Support. 
ACRS/ACNW. 

IFR  Doc.  01-31214  Filed  12-18-01;  8:45  am) 

BNJJNQ  CODE  7S«M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  New  System  of 

Records. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  providing  notice 
of  the  establishment  of  a  new  system  of 
records,  NRC-12.  Child  Care  Tuition 
Assistance  Program  Records. 
EFFECTIVE  DATE:  The  new  system  of 
records  will  become  effective  without 
further  notice  on  January  28.  2002 
unless  comments  received  on  or  before 
that  date  cause  a  contrary  decision. 
AOOflESSES:  Send  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  staff.  Hand  deliver 
comments  to  11555  Rockville  Pike. 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Copies  of  comments  received  may  be 
examined  at  either  the  NRC  Public 
Document  Room.  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  or  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS). 
Comments  are  also  available  at  the 
NRC's  rulemaking  Web  site  at  http:// 
ruleforum.llnl.gov.  This  site  also  enables 
you  to  submit  comments.  Comments 
may  be  uploaded  as  files  (any  format), 
if  your  Web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  Web  site,  contact 
Ms.  Carol  Gallagher,  301-415-5905;  e- 
mail:  cag@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  S.  Northern.  Privacy  Program 
Officer.  FOIA/Privacy  Act  team.  Web. 
Publishing,  and  Distribution  Services 
Division,  Office  of  the  Chief  Information 
Officer.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  E)C  20555- 
0001,  telephone:  301-415-6879;  e-mail: 
ssn@nrc.gov. 

SUPKEMENTARY  INFORMATION:  The 
establishment  of  this  new  svstem  of 
records,  NRC-12,  Child  Care  Tuition 
Assistance  Program  Records,  will  allow 
the  NRC  to  collect  and  maintain  family 
income  data  from  NRC  employees  for 
the  purpose  of  determining  their 
eligibility  for  child  care  subsidies,  and 
the  amounts  of  the  subsidies.  It  will  also 
maintain  information  from  the 
employee's  child  care  providers)  for 
verification  purposes,  e.g.,  that  the 
provider  is  licensed.  Data  will  be 
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collected  from  the  tuition  assistance 
application  forms  submitted  by 
employees. 

A  report  on  the  proposed  new  system 
of  records  is  being  sent  to  the  Office  of 
Management  and  Budget  (OMB),  the 
Committee  on  Govenmiental  Affairs  of 
the  U.S.  Senate,  and  the  Committee  on 
Government  Reform  of  the  U.S.  House 
of  Representatives  as  required  by  the 
Privacy  Act  and  OMB  Circular  No.  A- 
130,  "Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals." 

According,  the  NRC  proposes  to  add 
NRC-12  to  read  as  follows: 

NRC-12 

SYSTEM  NAME: 

Child  Care  Tuition  Assistance 
Program  Records 

SYSTEM  location: 

Office  of  Human  Resources,  NRC, 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

CATEGOntES  Of  INDIVtDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  voluntarily 
apply  for  child  care  tuition  assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  application 
forms  for  child  care  tuition  assistance 
containing  personal  information, 
including  employee  (parent)  name, 
social  security  number,  grade,  home  and 
work  telephone  numbers,  home  and 
work  addresses,  total  family  income, 
names  of  children  on  whose  behalf  the 
parent  is  applying  for  tuition  assistance, 
child's  date  of  birth;  information  on 
child  care  providers  used,  including 
name,  address,  provider  license  number 
and  State  where  issued,  tuition  cost,  and 
provider  tax  identification  number;  and 
copies  of  IRS  Form  1040  and  1040 A  for 
verification  purposes. 

AUTHOnn^  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Law  107-67,  section  630  and 
Executive  Order  9397.  .  I 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:  i 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  the  Office  of  Personnel 
Management  to  provide  statistical 
reports; 


b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSITION  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  as  paper  forms  or  on  computers. 

RETRIEVABILrrY: 

Information  may  be  retrieved  by 
employee  name  or  social  security 
number. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  paper  records  are  stored  in 
lockable  file  cabinets  and  computer 
records  are  protected  by  the  use  of 
passwords. 

RETENTION  AND  DISPOSAL: 

The  records  in  this  system  are 
currently  unscheduled  and  must  be  ~ 
retained  until  the  National  Archives  and 
Records  Administration  (NARA) 
approves  a  records  disposition  schedule 
for  this  material. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Human  Resources, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURE: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURE: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  NRC  employees  who 
apply  for  child  care  tuition  assistance. 
Furnishing  of  the  information  is 
voluntary. 

Dated  at  Rockville.  MD.  this  13th  day  of 
December,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Stuart  Reiter, 

Chief  Information  Officer. 

IFR  Doc.  01-31219  Filed  12-18-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45148;  Ffle  No.  SR-CSE- 
2001-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange,  Inc. 
Establishing  a  Fee  Schedule  for 
Nasdaq/National  Market  Securities 
TransactkMis  and  Establishing  a 
Revenue  Sharing  Program  for  Trading 
in  Nasdaq/National  Market  Securities 

December  11.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act" 
or  "Exchange  Act"),i  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  November  29,  2001,  the  Cinciimati 
Stock  Exchange,  Inc.  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  CSE.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizatiDn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
Exchange's  rules  to  establish  a  fee 
schedule  for  transactions  in  Nasdaq/ 
National  Market  securities  ("Nasdaq/ 
NM  Securities")  and  to  establish  a 
revenue  sharing  program  to  reflect 
recent  developments  in  competitive 
business  strategy.  The  text  of  the 
proposed  Tule  change  is  available  at  the 
principal  offices  of  the  CSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of,  and  the  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


'  15  U.S.C.  78s(b)(l). 

M7  CFR  240.19b-*. 

^The  CSE  confinned  that  the  filing  received  by 
the  Commission  on  November  29,  2001,  file  number 
SR-CSE-2001-05,  replaced  in  its  entirety  the  filing 
received  by  the  Commission  on  November  20,  2001, 
also  with  the  file  number  SR-CSE-2001-OS. 
Telephone  discussion  between  leffrey  T.  Brown, 
Vice  President,  Regulation  and  General  Counsel, 
CSE,  and  Christopher  B.  Stone,  Attorney  Advisor, 
Division  of  Market  Regulation,  Commission  (Dec. 
10.  2001). 
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in  Item  IV  below.  CSE  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  two 
amendments  to  the  Exchange  Rules 
governing  transaction  fees  and  market 
data  revenue  credits  in  keeping  with 
recent  trends  in  the  seciuities  industry. 

The  first  amendment  adds  subsection 
(2)  to  CSE  Rule  11.10(A)(e),  ("Crosses 
and  Meets").  Proposed  subsection  (2) 
establishes  a  fee  schedule  for 
transactions  in  Nasdaq/NM  Securities. 

The  second  amendment  creates  in 
incentive  for  CSE  members  to  trade 
Nasdaq/NM  Securities  on  the  Exchange 
and  will  be  codified  as  CSE  Rule 
11.10(A)(1)  ("Tape  'C  Transaction 
Credit").  The  Exchange  believes  the 
credit  is  a  logical  next  step  in  its  efforts 
to  provide  competitive  exchange 
services  to  CSE  members  trading 
Nasdaq/NM  Securities.  Under  the 
Nasdaq  prograin,'*  CSE  member  firms 
will  receive  a  75  percent  (75%)  pro  rata 
transaction  credit  on  all  Nasdaq  Tape  C 
market  data  revenue  generated  by  CSE 
member  trading  of  Nasdaq/NM 
Securities. 

2.  Statutory  Basis 

The  proposed  rule  change  is  generally 
consistent  with  section  6(b)  of  Uie  Act.^ 
The  proposed  rule  change  also  furthers 
the  objectives  of  section  6(b)(5)  of  the 
Act,^  particularly,  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
proposal  also  is  consistent  with  section 
6(b)(4)  of  the  Act  ^  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  Exchange  members  by  crediting 
CSE  members  on  a  pro  rata  basis. 


*  Nasdaq/NM  Securities  will  be  traded  on  CSE 
pursuant  to  section  12(f)  of  the  Act  as  well  as  the 
joint  Self-Regulatory  Organization  Plan  Governing 
the  Collection,  Consolidation,  and  Dissemination  of 
Quotation  and  Transaction  Information  for  Nasdaq- 
Listed  Securities  traded  on  Exchanges  on  an 
Unlisted  Trading  Privileges  Basis  ("Nasdaq-LTTP 
Plan"). 

M5  U.S.C.  78f[b). 

815U.S.C.  78J[b)(5). 

MS  U.S.C.  78«[b)(4). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  8  and  Rule  19b-4{f)(2) 
thereunder,^  as  establishing  or  changing 
a  due,  fee,  or  other  charge  paid  solely 
by  members  of  the  CSE.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate,  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.io 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No. 
SR-CSE-2001-05  and  should  be 
submitted  by  January  9,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-31196  Filed  12-18-01;  8:45  ami 
BIUJNO  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45150;  File  No.  SR-Phlx- 
2001-110] 

Self*Ragulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Ctuinge  by  tfie 
Philadelphia  Stock  Exchange,  Inc., 
Permitting  Inactive  Nominees  To 
Become  Effective  Members  on 
December  5, 2001 

December  12.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  December 
4,  2001.  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposed  to  allow  Inactive 
Nominees, 3  upon  request,  to  act  as 
effective  members  of  the  Phlx  on 
Wednesday.  December  5,  2001  on  the 
Phlx  Equity  Trading  Floor.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  the 
Exchange,  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


•15  U.S.C.  788(b)(3)(A). 
»17CFR240.19b-4(f)(2). 
•0  See  section  19(b)(3)(C)  of  the  Act.  15  U.S.C 
788(b)(3)(C). 


«'17CFR200.3O-3{aMl2). 

•  15  U.S.C.  78s(b)(1). 

M7CFR240.19b-4. 

^  Inactive  Nominees  are  designated  by  Phlx 
member  organizations  to  serve  as  such.  They  have 
been  approved  by  the  Phlx  for  membership  in 
accordance  with  the  Phlx  Rules,  but  will  no!  have 
the  rights  and  privileges  of  membership  until  made 
effective  by  the  Exchange.  See  Phlx  By-law  Article 
XII,  Section  12-10  and  Phlx  Rule  21. 
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the  places  specified  in  Item  IV  below. 
The  Phlx  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  allow  Inactive  Nominees, 
upon  request,  to  act  as  effective 
members  of  the  Phlx  on  Wednesday, 
December  5,  2001  on  the  Phlx  Equity 
Trading  Floor.  Wednesday.  December  5, 
2001  is  the  6th  Annual  McNamara 
Trading  Day  benefiting  St.  Jude 
Children's  Research  Hospital. 
McNamara  Trading  Company,  the 
largest  floor  brokerage  member 
organization  on  the  Equity  Floor, 
donates  all  commissions  from  the  day's 
trading  to  the  St.  Jude  Children's 
Research  Hospital.  The  Equity  Floor 
typically  experiences  a  very  large 
increase  in  volume  that  day.  The 
Exchange  believes  that  making  Inactive 
Nominees  effective  members  upon  their 
request  on  that  day  should  better  enable 
the  Exchange  and  its  members  to 
maintain  fair  and  orderly  markets  in 
securities  due  to  the  expected  increased 
volume."* 

The  Phbc  has  authority  to  make 
Inactive  Nominees  effective  members. 
Phlx  By-law  Article  XII.  Sections  12- 
10(a)  and  (b)  state  that  an  Inactive 
Nominee  is  "an  individual  *  *  * 
approved  for  membership"  in  the 
Exchange,  but  "shall  have  no  rights  or 
privileges  of  membership  unless  and 
until  said  Inactive  Nominee  becomes  an 
effective  member."  One  way  that  an 
Inactive  Nominee  becomes  an  effective 
member  is  by  assuming,  pursuant  to 
Phlx  Rule  21,  legal  title  to  a  membership 
through  an  intra-firm  transfer.  This 
allows  an  Inactive  Nominee  to  become 
an  effective  member  of  the  Exchange 
through  the  transfer  of  a  membership 
from  another  member,  associated  with 
the  Inactive  Nominee's  firm,  to  the 
Inactive  Nominee.  Consequently,  the 
member  leaving  the  membership  goes 
on  Inactive  Nominee  status. 

The  Exchange  now  proposes  to  permit 
an  Inactive  Nominee  to  become  an 
effective  member  on  December  5,  2001 
without  receiving  transfer  of 
membership  bom  the  Inactive 


'*  For  example,  trading  volume  un  November  1 1 . 
1999.  the  1999  McNamara  Trading  Day.  was  over 
18.1  million  shares,  triple  Phlx's  then  average  daily 
volume. 


Nominee's  associated  member.^  To 
become  an  effective  member  on  that 
date,  an  Inactive  Nominee  need  only 
request  to  be  made  an  effective  member 
to  the  Exchange's  Membership  Services 
Department.^  In  order  to  address  the 
anticipated  high  volume  of  trading  on 
December  5,  2001,  both  the  Inactive 
Nominee  and  the  associated  member  of 
the  Inactive  Nominee's  firm  would  be 
permitted  to  trade  as  Exchange  members 
on  the  Phlx  equity  trading  floor  on  that 
date.  7 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
current  proposal  should  allow  the 
Exchange  to  continue  to  maintain  fair 
and  orderly  markets  on  the  Phbc  Equity 
Floor  on  Wednesday,  December  5,  2001 
in  light  of  the  expected  increase  in 
trading  activity  that  day.  As  such,  the 
Exchange  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act."  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act,^ 
in  particular,  because  it  should  promote 
just  and  equitable  principles  of  trade, 
facilitate  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tioiing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 


^Telephone  conversation  between  |ohn  Dayton, 
Assistant  Secretary  &  Counsel.  Phlx,  and  Steven 
lohnslon.  Special  Counsel.  Division  of  Market 
Regulation.  Commission,  on  December  10.  2001 
(clarifying  effect  of  proposal  on  transfer  of 
membership). 

^Such  Inactive  Nominees  wilt  return  to  Inactive 
Nominee  status  at  the  close  of  business  on 
Wednesday.  December  5,  2001.  In  addition.  Inactive 
Nominees  may  choose  to  become  an  effective 
member  pursuant  to  Phlx  Rule  21. 

'  Telephone  conversation  between  John  Dayton, 
.Assistant  Secretary  &  Counsel,  Phlx,  and  Steven 
lohnston.  Special  Counsel.  Division  of  Market 
Regulation,  Commission,  on  December  10,  2001 
(clarifying  combined  participation  of  members  and 
associated  Inactive  Nominees  in  trading,  as  well  as 
purpose  of  combined  participation). 

» 15  U.S.C  78f(b). 

9  15U.S.C.  78f(b)(5). 


19(b)(3)(A)(i)  of  the  Act^"  and 
subparagraph  (f)(1)  of  Rule  19b-4" 
thereunder  because  it  constitutes  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  administration  of 
Phlx  By-law  Article  XII,  Section  12- 
10(b);  namely  that  Inactive  Nominees 
could,  upon  request,  be  made  effective 
members  for  trading  on  the  Phlx  Equity 
Floor  on  Wednesday,  December  5,  2001. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furthance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-110  and  should  be 
submitted  by  January  9,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  01-31225  Filed  12-18-01;  8:45  ami 

mXINQ  CODE  aOKMn-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 


'015  U.S.C.  78s(b)(3)(A)(i). 
"  17  CFR  Z40.19b-4(f)(l). 
"17  CFR  20O.3O-3(a)(12). 
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ACTKM:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
January  18,  2002.  If  you  intend  to 
comment  but  cannot  prepare  conunents 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPI.EMENTARY  INFORMATION: 

Title:  Loan  Application. 

No:  1244. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Certified 
Development  Companies  regulated  by 
SBA. 

Responses:  5,200. 

Annual  Burden:  11,700. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-31204  Filed  12-18-01;  8:45  am) 
MJJNG  CODE  ms-OI-P 


DEPARTMEKT  OF  STATE 

[PuMic  Notice  3855] 

Office  Of  Visa  Servicas;  Notice  Of 
Infonnation  Collaction  Under 
Emargancy  Flavlaw:  Form  OS-157, 
Suppiamantal  Nonimmigrant  Viaa 
Application 

action:  Notice. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 


the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  Emergency  Review. 

CMginating  Office:  Bureau  of  Consular 
Affairs,  Department  of  SUte  (CA/VO). 

Title  of  mfonnation  Collection: 
Supplemental  Nonimmigrant  Visa 
Application. 

rrequency:  Once  per  respondent. 

Fonn  Number:  DS-157. 

Respondents:  All  nonimmigrant  visa 
applicants. 

Estimated  Number  of  Respondents: 
9,600,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  9,600,000 
hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Em«gency  review  and  approval  of  this 
collection  has  been  requested  bom  OMB 
by  December  20,  2001.  If  granted,  the 
emergency  approval  is  valid  only  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington.  DC  20530, 
who  may  be  reached  on  202-395-3897. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
infonnation  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  imtil  60  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
infonnation  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  biuden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  techtaology. 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Eric  Cohan  of  the  Office  of 
Visa  Services,  U.S.  Department  of  State, 
2401  E  St.  NW.,  Rm  L-703,  Washington, 
DC  20520,  who  may  be  reached  on  202- 
663-1164. 


Dated:  December  12.  2001. 
Catiieriiie  Barry, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Services,  Bureau  of  Consular  Affairs, 
Department  of  State. 

(FR  Doc.  01-31356  Filed  12-18-01;  8:45  am) 
■UMQ  COM  4710-0«-r 


DEPARTMENT  OF  STATE 

[PubNc  Notice  Number  3831] 

Ovaraaas  Schools  Advisory  CouncN; 

*■-»■-  -  -*  »* — ^» — 
wuw«a  or  MsannQ 

The  Overseas  Schools  Advisory 
Coimcil,  Department  of  State,  will  hold 
its  Executive  Committee  Meeting  on 
Thursday,  January  31,  2002,  at  9:30  a.m. 
in  Conference  Room  1105,  Department 
of  State  Building,  2201  C  Street.  NW, 
Washington,  DC.  The  meeting  is  open  to 
the  public. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas, 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  Government  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

This  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools.  The  agenda 
includes  a  review  of  the  recent  activities 
of  American-sponsored  overseas  schools 
and  the  overseas  schools  regional 
associations,  a  presentation  on  the 
status  of  education  in  the  United  States 
and  its  impact  on  American-sponsored 
overseas  schools,  and  selection  of 
projects  for  the  2002  program. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled,  and 
individual  building  passes  are  required 
for  all  attendees.  Persons  who  plan  to 
attend  should  so  advise  the  office  of  Dr. 
Keith  D.  Miller,  Department  of  State, 
Office  of  Overseas  Schools,  Room  H328. 
SA-1.  Washington.  DC  20522-0132. 
telephone  202-261-8200,  prior  to 
January  21,  2002.  Each  visitor  will  be 
asked  to  provide  a  date  of  birth  and 
Social  Security  number  at  the  time  of 
registration  and  attendance  and  must 
carry  a  valid  photo  ID  to  the  meeting. 
All  attendees  must  use  the  C  Street 
entrance  to  the  building. 
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Dated:  December  1 1 .  2001.      | 
Keith  D.  Miller. 

Executive  Secretary.  Overseas  Schools 
Advisory  Council.  Department  of  State. 
[FR  Doc.  01-31265  Filed  12-18-01:  8:45  ami 

BILLING  COOe  4710-24-P 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Highway  Administration 

Environmental  Impact  Statamant:  Utah 
and  Wasatch  Countias,  UT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Amended  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
additional  component,  a  recreational 
trail,  will  be  added  and  the  termini 
changed  for  the  supplement  to  a  final 
environmental  impact  statement  being 
prepared  for  a  proposed  highway  project 
in  Utah  and  Wasatch  Counties,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Gedris,  Environmental 
Coordinator.  Federal  Highway 
Administration.  2520  West  4700  South. 
Suite  9A.  Salt  Lake  City.  Utah  84118, 
Telephone:  (801)  963-0078  ext.  243;  or 
Brent  Schvaneveldt;  Utah  Department  of 
Transportation,  Region  3,  658  North 
1500  West.  Orem,  Utah  84057, 
Telephone:  (801)  222-3406. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT). 
previously  issued  a  Notice  of  Intent  in 
the  Federal  Register  (February  24.  2000: 
Volume  65.  Niunber  371,  Page  9305)  to 
prepare  a  supplement  to  the  final 
environmental  impact  statement  (EIS) 
for  a  portion  of  a  U.S.  Highway  189  from 
the  1-15  Interchange  in  Orem  on  the 
west  to  Heber  City  on  the  east.  A 
recreational  trail  known  as  the  Provo/ 
Jordan  River  Parkway,  which  is  a 
recognized  priority  in  the  current 
Statewide  Comprehensive  Outdoor 
Recreational  Plan,  will  now  be  included 
in  the  analysis  for  the  project.  Since 
portions  of  the  highway  have  been 
completed  and  to  avoid  confusion  with 
another  ongoing  project  in  Orem,  the 
highway  termini  will  be  changed  from 
the  previous  designation  on  the  west  to 
the  Utah/Wasatch  County  line 
(approximately  the  intersection  of  U.S. 
Hi^way  189  with  State  Road  92  at 
Wildwood)  and  the  intersection  of  U.S. 
Highway  189  with  U.S.  Highway  40 
approximately  0.8  km  (0.5  mile)  south 
of  Heber  City  on  the  east.  The  trail 
termini  will  extend  from  Vivian  Park  on 
the  west  (1.9  km  [1.2  miles)  west  of 
Wildwood)  to  the  Deer  Creek  Dam 


(approximately  8  km  [5  miles]  east  of 
Wildwood)  on  the  east.  The  purpose  of 
the  project  is  to  improve  the  safety  and 
traffic  carrying  capacity  of  the  highway 
by  correcting  substandard  geometries 
and  other  unsafe  conditions  and  to 
provide  a  safe,  aesthetically  appealing 
extension  of  the  high  priority 
recreational  trail  with  minimal 
environmental  impact. 

The  trail  will  extend  from  its  present 
termini  at  Vivian  Park  through  the  U.S. 
Highway  189  /Provo  River  corridor  to 
the  vicinity  of  the  Deer  Creek  Dam 
utilizing  appropriate  combinations  of 
abandoned  highway,  Heber  Creeper 
Railroad  right  of  way,  existing  local 
roads  and  bridges,  water  aqueduct  right 
of  way,  and  new  alignment.  Future 
extension  of  the  trail  is  planned  for  the 
west  side  of  Deer  Creek  Reservoir  to  the 
Soldier  Hollow  Olympic  Venue  in 
Wasatch  Moimtain  State  Park  and  will 
be  addressed  in  a  new  environmental 
document  at  a  later  date. 

Comments  are  being  solicited  from 
appropriate  Federal,  State,  and  local 
agencies  and  from  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  scoping  and 
information  meeting  and  a  public 
hearing  will  be  held  during  the  course 
of  the  analysis.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  SEIS 
will  be  available  for  public  and  agency 
review  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and/or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  UDOT  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program. 

Issued  on:  December  13.  2001. 
William  R.  Gedris. 

Structural/Environmental  Engineer,  Salt  Lake 

City.  Utah. 

(FR  Doc.  01-31223  Filed  12-18-01;  8:45  ami 

BILLING  COOE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  233X)] 

Norfollc  Souttiem  Railway  Company- 
Abandonment  Exemption — in  Pike 
County,  KY 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  1.61-mile 
line  of  railroad  between  milepost  LA- 
0.6  at  Leckie  Junction  and  milepost  LA- 
1.61  at  Aflex,  in  Pike  County,  KY.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  41 501 . 

NSR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic,  if 
there  is  any,  can  be  rerouted  over  other 
lines;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Siuface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports)^  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been  , 
received,  this  exemption  will  be 
effective  on  January  18,  2002.  unless 
stayed  pending  reconsideration.  > 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 


■  While  the  applicant  initially  indicated  a 
proposed  consummation  date  of  January  17.  2002. 
because  the  verified  notice  was  filed  on  November 
29.  2001.  consummation  may  not  take  place  prior 
to  January  18.  2002.  Applicant's  representative  has 
subsequently  confirmed  that  the  correct 
consummation  date  is  on  or  after  January  18.  2002. 

^  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of  Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
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'expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  31, 

2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  8, 

2002,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington,  CX:  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NSR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  21,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  19,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  December  10,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(PR  Doc.  01-30918  Filed  12-18-01;  8:45  am] 

MXINQ  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Doclwt  No.  AB-290  (Sul>-No.  234X)] 

Norfolk  Southern  Railway  ComfMmy— 
Abandonment  Exemption— In  Mingo 
County,  WV 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  2.3-mile 
line  of  railroad  between  milepost  TR- 
0.0  at  Thacker  and  milepost  TR-2.3  at 
Colonel,  in  Mingo  County,  WV.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  25694. 

NSR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic,  if 
there  is  any,  can  be  rerouted  over  other 
lines;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment-Gosben,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  18,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 


request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


under  49  CFR  1152.27(c)(2),2  and  ti«il 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  31, 

2001 .  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  8, 

2002,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  NSR's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation.  Three  Commercial  Place. 
Norfolk.  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NSR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  21.  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  19.  2002. 
and  there  are  no  legal  or  regulator}' 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
wTiiv.sf6.dof.gov. 

Decided:  December  11.  2001. 
By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretaty. 

(PR  Doc.  01-30992  Filed  12-18-01:  8:45  am) 
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'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(2S). 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB^  Docket  No.  AB-290  (Sub-No.  231 X)] 

Norfolk  Souttiem  Railway  Company— 
AlMndonment  Exemption — in  Fayette 
County,  WV 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon  a 
1.75-mile  line  of  railroad  between 
milepost  WL-0.0.  at  Oak  Hill  let.,  and 
milepost  WL-1.75,  at  Oak  Hill,  in 
Fayette  County,  WV  (line).  The  line 
traverses  United  States  Postal  Service 
Zip  Code  25901. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic,  if  there  is  any,  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandoiunent  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  18,  2002,^  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 


'  NSR.  in  its  verified  notice  filed  on  November  29. 
2001.  indicated  a  proposed  cunsumtnation  date  of 
lanuary  16,  2002.  However,  the  earliest  possible 
consummation  date,  based  on  the  November  29. 
2001  filing  date,  is  January  18.  2002.  Applicant's 
representative  has  confirmed  that  the  correct 
consummation  date  is  January  18.  2002. 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  caimot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  31. 

2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  Janueiry  8, 

2002,  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Conti-ol  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  )ames  R.  Paschall,  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place.  Norfolk,  VA  23510.  If 
the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  21,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  19,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  web  site  at 
www.stb.  dot.gov. 

Decided:  December  11,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-31164  Filed  12-18-01;  8:45  am] 
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of-Service  Rail  Lines.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


DEPARTMENT  OF  THE  TREASURY 

Submiaaion  for  0MB  Review; 
Comment  Request 

December  12,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue',  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  January  18,  2002 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

Oh4B  Number:  1545-1628. 

Regulation  Project  Number:  REG- 
118620-97  Final. 

Type  of  Review:  Extension. 

Title:  Communications  Excise  Tax; 
Prepaid  Telephone  Cards. 

Description:  Carriers  must  keep 
certain  information  documenting  their 
sales  of  prepaid  telephone  cards  to  other 
carriers  to  avoid  responsibility  for 
collecting  tax.  The  regulations  provide 
rules  for  the  application  of  the 
communications  excise  tax  to  prepaid 
telephone  cards. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  104. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  34  hours. 

OAffl  Number:  1545-1637. 

Regulation  Project  Number:  REG- 
106177-98  Final. 

Type  of  Review:  Extension. 

Title:  Adequate  Disclosure  of  Gifts. 

Description:  The  information 
requested  in  regulation  section 
301.6501(c)-l(0(2)  that  must  be 
provided  on  a  gift  tax  return  is 
necessary  to  give  the  IRS  a  complete  and 
accurate  description  of  the  transfer  in 
order  to  begin  the  running  of  the  statute 
of  limitations  on  the  gift.  Prior  to  the 
expiration  of  the  statute  of  limitations, 
a  gift  tax  may  be  assessed  and  the  value 
may  be  adjusted  in  order  to  determine 
the  value  of  prior  taxable  gifts  for  estate 
and  gift  tax  purposes. 

Respondents:  Individuals  or 
households. 
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Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

OKfB  Number:  1545-1642. 

Regulation  Project  Number:  REG- 
104072-97  Final. 

Type  of  Review:  Extension. 

Title:  Recharacterizing  Financing 
Arrangements  Involving  Fast-Pay  Stock. 

Description:  Section  1.7701{l)-3 
recharacterizes  fast-pay  arrangements. 
Certain  participants  in  such 
arrangements  must  file  a  statement  that 
includes  the  name  of  the  corporation 
that  issued  the  fast-pay  stock,  and  (to 
the  extent  the  filing  taxpayer  knows  or 
has  reason  to  know]  the  terms  of  the 
fast-pay  stock,  the  date  on  which  it  was 
issued,  and  the  names  and  taxpayer 
identification  niunbers  of  any 
shareholders  of  any  class  of  stock  that 
is  not  traded  on  an  established 
securities  market. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  50 
hours. 

Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224 
OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-31191  Filed  12-18-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0320] 

PropoMd  Information  ColiectkNi 
Activity:  Propoaad  Colloellon; 
Commant  RoQuaat 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  AfEairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 


proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  allow  veterans  to  gain 
occupancy  of  property  when  specified 
exterior  onsite  improvements  must  be 
postponed  because  of  bad  weather. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  February  19,  2002. 
ADDRESSES:  Submit.written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0320"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technolt^. 

Title:  Escrow  Agreement  for 
Postponed  Exterior  Onsite 
Improvements,  VA  Form  26-1849. 

OMB  Control  Number:  2900-0320. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Abstract:  VA  Form  26-1849  is 
provided  as  a  service  to  veterans, 
builders/sellers,  and  escrow  agents  to  be 
used  in  situations  involving  escrows.  A 


VA  loan  amount  cannot  exceed  the 
reasonable  value  of  the  property  as 
determined  by  the  Secretary  of  Veterans 
Affairs.  The  reasonable  value  is 
predicated  on  the  completion  of  all 
improvements.  In  certain  circumstances, 
such  as  adverse  weather  or  other 
specified  unavoidable  conditions,  the 
completion  of  some  improvements  may 
have  to  be  postponed.  For  these 
situations,  VA  has  developed  escrow 
procedures  whereby  a  builder/seller 
deposits  at  least  one  and  one-half  times 
the  cost  of  completing  the 
improvements  into  an  escrow  account 
held  by  a  third  party.  The  funds  can 
only  be  used  for  the  purpose  of  finishing 
the  postponed  improvements  and  are 
released  when  the  improvements  have 
been  completed.  These  escrow 
procedures  provide  incentive  to  builder/ 
sellers  to  complete  all  postponed 
improvements  and  are  standard 
practices  in  both  the  real  estate  and 
mortgage  lending  fields. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1  hour. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
10.000. 

Dated:  December  4,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-31227  Filed  12-18-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0394] 

Agancy  Infonnatlon  Collaction 
ActivMaa  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Af&irs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu«  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
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DATES:  Comments  must  be  submitted  on 
or  before  January  18,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NVV.  Washington,  DC  20420.  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@maii.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0394. •' 
SUPPLEMENTARY  INFORMATION: 

Title:  Certification  of  School 
Attendance— REPS,  VA  Form  21-8926. 

OMB  Control  Number:  2900-0394. 

T\-pe  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8926. 
Certification  of  School  Attendance — 
REPS  is  used  to  verif\-  that  an  individual 
who  is  receiving  restored  entitlement 
program  for  sur\'ivors  (REPS)  benefits 


based  on  schoolchild  status  is  in  fact 
enrolled  full-time  in  an  approved  school 
and  is  otherwise  eligible  for  continued 
benefits.  The  program  pays  VA  benefits 
to  certain  surviving  spouses  and 
children  of  veterans  who  died  in  service 
prior  to  August  13, 1981,  or  who  died 
as  a  result  of  a  service-cormected 
disability  incurred  or  aggravated  prior  to 
August  13,  1981. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  14.  2001,  at  paee  57156. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  300  hour's. 


Estimated  Avemge  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,200. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0394"  in  any  correspondence. 

Dated:  December  6.  2001. 

By  direction  of  the  Secretar\;. 
Donald  L.  Neilson, 

Director.  Information  Management  Senice. 
[PR  Doc.  01-31228  Filed  12-18-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoM*  l«o.  34-45134;  File  No.  SR-MASO- 
2001-M] 

Salf-ftogulalory  Organliallofw:  Ordar 
Approving  rrop<wd  Ruto  Chang*  by 
tha  National  Aiaoclrtloii  of  lacuilllai 
UMNOT*!  mc.  nsming  lo  MiMnanwnis 
to  ttia  Raatalad  CartNlcMa  ol 
Incoreoration  of  Tha  Naadao  Stock 

December  5,  2001. 

Correction 

In  notice  document  01-30650 
beginning  on  page  64327  in  the  issue  of 


Wednesday,  December  12,  2001,  make 
the  following  correction: 

On  page  64327,  in  the  first  column, 
the  Release  No.  should  be  as  set  forth 
above. 

(FR  Doc.  Cl-30650  Filed  12-18-01;  8:45  am) 
■UNO  CODE  1SOft-01-0 
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Department  of 
Transportation 

National  Highway  Traffic  Safety 

Administration 

49  CFR  Parts  567,  571,  574,  and  575 

Tire  Safety  Information;  Proposed  Rule 
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DEPARTMErfT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Parts  567, 571 .  574  and  575 
[Doclwt  No.  NHTSA-01-1 1 157] 
RIN  2127-AI32 

Tir«  Safety  Information 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  In  response  to  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 
(TREAD)  Act  of  2000.  this  document 
proposes  to  establish  a  new  Federal 
Motor  Vehicle  Safety  Standard  that 
contains  provisions  to  improve  the 
labeling  of  tires  to  assist  consumers  in 
identifying  tires  that  may  be  the  subject 
of  a  safety  recall.  It  also  contains 
proposals  for  providing  other  consumer 
information  to  increase  public 
awareness  of  the  importance  and 
methods  of  observing  motor  vehicle  tire 
load  limits  and  maintaining  proper  tire 
inflation  levels  for  the  safe  operation  of 
a  motor  vehicle.  The  proposals  would 
apply  to  all  new  and  retreaded  tires  for 
use  on  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less 
and  to  all  vehicles  with  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  less, 
except  for  motorcycles  and  low  speed 
vehicles.  NHTSA  will  also  be  proposing 
upgraded  safety  performance 
requirements  for  tires  in  a  forthcoming 
proposal,  which  would  also  be  included 
in  this  new  standard. 
DATES:  Written  comments  may  be 
submitted  to  this  agency  and  must  be 
received  by  February  19,  2002. 
ADDRESSES:  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington.  DC. 
20590.  Alternatively,  you  may  submit 
your  comments  electronically  by  logging 
onto  the  Docket  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
view  instructions  for  filing  your 
comments  electronically.  Regardless  of 
how  you  submit  your  comments,  you 
should  mention  the  docket  number  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  issues:  Mr.  Roger 
Kumis,  Office  of  Planning  and 
Consumer  Programs.  Telephone:  (202) 
366-2750.  Fax:  (202)  493-2290.  Mr. 
Joseph  Scott,  Office  of  Crash  Avoidance 


Standards.  Telephone:  (202)  366-2720. 
Fax:  (202)  366-4329. 

For  legal  issues:  Nancy  Bell.  Attorney 
Advisor,  Office  of  the  Chief  Counsel, 
NCC-20.  Telephone:  (202)  366-2992. 
Fax:  (202)  366-3820. 

All  of  these  persons  may  be  reached 
at  the  following  address:  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington 
DC  20590. 
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I.  Executive  Summary 

The  agency  is  proposing  to  establish 
a  new  standard  that  would  contain 
revisions  to  the  agency's  existing  tire 
labeling  requirements,  as  well  as 
contain  revisions  to  its  current 
regulations  to  improve  tire  information 
for  light  vehicles  and  light  vehicle  tires 
and  its  availability  and 
understandability  to  consumers.  As 
used  in  this  document,  "light  vehicles" 
are  vehicles  (except  motorcycles  and 
low  speed  vehicles  (LSVs))  with  a  gross 
vehicle  weight  rating  (GVWR)  of  10.000 
pounds  or  less.  The  new  standard  will 
also  contain  requirements  and  test 
procedures  addressing  various  aspects 
of  tire  performance.  The  agency  will  be 
issuing  a  separate  NPRM  ^at  proposes 
these  performance  requirements  and 
procedures.  Today's  NPRM  concerns  the 
labeling  and  other  informational 
requirements. 

Today's  proposed  amendments 
address  the  following  aspects  of  tire  and 
vehicle  labeling:  Tire  markings,  the  Tire 
Identification  Niimber  (TIN),  vehicle 
placard  content  and  format,  placard 
location,  and  owner's  manual 
information.  The  proposal  would  extend 
all  passenger  car  labeling  requirements, 
including  those  requiring  the  labeling  of 
combined  occupant  and  cargo  weight 
capacity  and  designated  seating 
positions,  to  light  trucks  and 
multipurpose  passenger  vehicles 
(MPVs)  with  a  GVWR  or  10,000  pounds 
or  less.  The  proposal  is  substantially 
based  on  NHTSA's  activities  undertaken 
in  response  to  the  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  of  2000. 
including  publication  of  an  ANPRM, 
consideration  of  comments  in  response 
to  the  ANPRM,  data  gathering  and 
analysis,  and  NHTSA  sponsored  focus 
groups. 

NHTSA  proposes  that  the  TIN,  size 
designation,  maximum  permissible 
inflation  pressure,  and  maximum  load 
rating  be  placed  on  both  sides  of  light 
vehicle  tires.  The  Firestone  tire  recalls 
last  year  highlighted  the  difficulty  that 
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consiuners  have  in  determining  whether 
a  tire  is  subject  to  a  recall  when  the  tire 
is  mounted  so  that  the  sidewall  bearing 
the  TIN  and  size  designation  faces 
inward,  i.e.,  underneath  the  vehicle. 
Requiring  the  TIN  and  size  designation 
to  be  on  both  sides  would  ensure  that 
that  information  would  be  on  the 
sidewall  facing  outward,  regardless  of 
how  the  tire  is  moimted.  Requiring  that 
the  other  items  of  information  be  on 
both  sidewalls  would  aid  consumers  in 
maintaining  their  tires  and  loading  their 
vehicles. 

NHTSA  is  proposing  two  changes  to 
the  TIN.  First,  the  agency  proposes  to 
require  a  re-ordering  of  information  in 
the  TIN  so  that  the  first  six  characters 
would  contain  the  information  required 
for  determining  whether  a  particular  tire 
is  subject  to  a  recall.  The  first  two 
characters  would  reflect  the  plant  code, 
and  the  next  four  characters  would 
reflect  the  date  code.  Second,  the  agency 
proposes  to  require  that  each  character 
be  6  mm  (V4'^  high.  The  agency  believes 
that  a  requirement  for  a  imiform  TIN 
font  size  would  significantly  improve 
the  readability  of  the  TIN. 

The  agency  proposes  four  sets  of 
revisions  for  the  presentation  of  tire 
inflation  pressure  and  load  limit 
information  on  the  vehicle  placard 
currently  required  for  passenger  cars  by 
S4.3  of  §  571.110  and  to  be  required  for 
all  light  vehicles  with  a  GVWR  of  10.000 
pounds  or  less  under  this  proposal.^ 
This  placard,  permanently  affixed  to  the 
glove  compartment  door  or  an  equally 
accessible  location,  currently  displays 
the  vehicle  capacity  weight,  the 
designated  seating  capacity  (expressed 
in  terms  of  total  number  of  occupants 
and  in  terms  of  occupants  for  each  seat 
location),  the  vehicle  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight,  and  the  manufacturer's 
recommended  tire  size  designation. 

First,  the  agency  proposes  that  tire 
inflation  pressure  information  would  be 
visually  separated  by  a  red  colored 
border  on  the  vehicle  placard  or, 
alternatively,  be  placed  on  a  separate 
tire  inflation  pressure  label.  The  vehicle 
placard  would  contain  only  the 
information  required  by  the  proposed 


information  specified  in  the  proposed 
version  of  S4.3  (paragraphs  (aHe)).^ 
This  information  would  not  be 
combined  with  other  labeling  or 
certification  requirements.  The  vehicle 
placard  would  also  meet  the  proposed 
color  and  content  requirements  as 
discussed  below. 

Second,  the  agency  also  proposes  that 
the  tire  inflation  pressure  label  and 
vehicle  placard  meet  the  following  three 
requirements:  (1)  The  tire  inflation 
pressure  information  on  the  placards 
would  be  in  color — red,  yellow,  and 
black  on  a  white  background,  (2) 
contain  a  black  and  white  tire  symbol 
icon  in  the  upper  left  comer  of  the 
placards,  13  millimeters  (.51  inches) 
wide  and  14  millimeters  (.55  inches), 
and  (3)  the  placard  and  label  would 
both  include  the  phrases  "Tire 
Information"  and  "See  Owner's  Manual 
For  Additional  Information"  in  yellow 
text  on  a  black  background. 

Third,  the  agency  proposes  to  replace 
the  vehicle  capacity  weight  statement 
on  the  vehicle  placard  with  the 
following  sentence:  "{t]he  combined 
weight  of  occupants  and  cargo  should 
_  never  exceed  XXX  pounds."  The  "XXX" 
amount  would  equal  the  "vehicle 
capacity  weight"  of  the  vehicle  as 
defined  in  FMVSS  No.  110.  The 
information  is  the  same  as  that  currently 
required  to  be  placed  on  the  vehicle 
placard  by  manufacturers.  However,  the 
agency  believes  that  the  statement  "the 
combined  weight  of  occupants  and 
cargo  should  never  exceed  *   *  *"  is 
easier  for  consumers  to  comprehend 
than  a  technical  phrase  such  as  "vehicle 
capacity  weight."  "Vehicle  capacity 
weight"  is  not  intuitive  to  consumers 
and  it  requires  a  vehicle  operator  to  look 
to  the  owner's  manual  or  standard  to 
understand  which  factors  are  included 
in  the  calculation  of  the  sum/amount  on 
the  placard. 

Fourth,  the  agency  proposes  to 
replace  the  vehicle's  recommended  tire 
size  designation  with  the  tire  size 
designation  for  the  tire  installed  as 
original  equipment  on  the  vehicle  by  the 
vehicle  manufacturer.  While  in  most 
instances  these  two  numbers  would  be 
identical,  this  minor  revision  insures 
that  the  consumer  is  provided  with  the 


■  FMVSS  No.  120  currently  requires  that  each 
motor  vehicle  other  than  a  passenger  car  show,  on 
the  label  required  by  §  567.4,  or  on  a  tire 
information  label  (S5.3.2(b)),  the  recommended  tire 
size  designation  appropriate  for  the  GAWR,  the  tire 
size  and  type  designation  of  rims  appropriate  for 
those  tires,  and  the  recommended  cold  inflation 
pressure  for  those  tires  such  that  the  sum  of  the 
load  ratings  on  the  tires  on  each  axle  (when  the 
tire's  load  carrying  capacity  at  the  specified 
pressure  is  reduced  by  dividing  1.10,  in  the  case  of 
a  tire  subject  to  FMVSS  No.  109.  i.e.,  a  passenger 
car  tire)  is  appropriate  for  the  GAWR. 


2  (a)  Vehicle  capacity  weight  expressed  as  "THE 
COMBINED  WEIGHT  OF  OCXX'PANTS  AND 
CARGO  SHOULD  NEVER  EXCEED  XXX  POUNDS": 

(b)  Designated  seating  capacity  (expressed  in 
terms  of  total  number  of  occupants  and  in  terms  of 
occupant  for  each  seat  location): 

(c)  Vehicle  manufacturer's  recommended  cold 
tire  inflation  pressure; 

(d)  Tire  size  designation  for  the  tire  installed  as 
original  equipment  on  the  vehicle  by  the  vehicle 
manufacturer:  and 

(e)  "SEE  OWNER'S  MANUAL  FOR  ADDITIONAL 
INPORMA-nON'. 


correct  tire  inflation  pressure 
information  for  the  tire  size  actually 
installed  on  his  vehicle  as  original 
equipment  by  the  manufacturer. 

We  are  proposing  these  placard 
changes  in  response  to  survey  data 
which  indicate  that  consumers  need 
assistance  in  locating  recommended  tire 
pressures  for  their  vehicle's  tires  and 
understanding  load  limits.  The  use  of 
colors  and  a  visual  cue,  such  as  a  tire 
symbol  icon,  would  aid  drivers  in 
noticing  and  locating  this  imp>erative 
information.  By  expressing  the  vehicle's 
load  limit  in  easily  recognizable  terms 
such  as  "passenger  and  cargo  weight", 
as  opposed  to  "vehicle  capacity  weight" 
the  proposed  placard  revisions  would 
also  aid  consumers  in  understanding 
and  adhering  to  load  limit  guidelines. 

The  agency  proposes  that  the  placard 
and/or  label  containing  tire  inflation 
pressure  by  tire  size  and  other  required 
information  specified  in  54. 3  of  FMVSS 
No.  110  be  located  on  the  driver's  side 
B-pillar.  If  a  vehicle  does  not  have  a  B- 
pillar,  then  the  placard  and/or  label 
would  be  placed  on  the  edge  of  the 
driver's  door.  Currently,  S4.3  of  571.110 
specifies  that  the  vehicle  placard  be 
affixed  to  the  glove  compartment  door 
or  an  equally  accessible  location.  A 
standardized  location  for  tire 
information  placards  and  labels  would 
contribute  to  consumer  awareness  of 
recommended  tire  inflation  pressures 
and  load  limits. 

The  agency  proposes  that  owner's 
manuals  for  light  vehicles  contain 
discussion  of  the  following  five  subject 
areas:  (1)  Tire  labeling,  (2) 
recommended  tire  inflation  pressure,  (3) 
glossary  of  tire  terminology,  (4)  tire  care, 
and  (5)  vehicle  load  limits.  A  single, 
reliable  source  containing  the  proposed 
required  information  for  the  tires  and 
tire  safety  information  listed  above 
would  aid  consumers  by  providing  to 
them,  in  one  centralized  location,  the 
information  that  they  need  to  properly 
maintain  their  tires  and  adhere  to 
recommended  load  limits. 

Finally,  the  agency  proposes  revising 
FMVSS  Nos.  110.  Tire  selection  and 
rims,  for  passenger  cars,  49  CFR 
571.110,  and  120  Tire  selection  and 
rims  for  motor  vehicles  other  than 
passenger  cars,  49  CFR  571.120.  to 
reflect  the  applicability  of  the  proposed 
light  vehicle  tire  standard  to  vehicles 
with  a  GVWR  of  10.000  pounds  or  less, 
and  revising  FMVSS  Nos.  117. 
Retreaded  pneumatic  tires.  49  CFR 
571.117,  and  129.  New  non-pneumatic 
tires  for  passenger  cars,  49  CFR  571.129. 
to  replace  the  labeling  requirements 
contained  therein  with  those  specified 
in  the  proposed  new  light  vehicle  tire 
standard. 
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NHTSA  believes  that  this  proposal 
would  result  in  minimal  costs  for  tire 
and  manufacturers.  NHTSA  estimates 
that  the  added  cost  for  labeling  tires 
under  this  proposal  would  equal  $0.01 
per  tire  or  less.  Vehicle  labeling, 
including  vehicle  placards  for  passenger 
cars  and  owner's  manual  information 
for  light  vehicles,  is  already  required. 
Therefore  the  cost  of  labeling  the  tire, 
printing  new  or  revised  placards  and/or 
tire  inflation  labels,  the  owner's  manual 
pages  and  installation  of  the  placard 
and/or  tire  inflation  pressure  label 
should  be  minimal.  The  only  costs 
would  be  one-time  costs  to  change 
production  for  the  new  vehicle  placard 
and/or  tire  inflation  pressure  label,  the 
application  of  the  vehicle  placard  and/ 
or  tire  inflation  pressure  label  to  all  light 
vehicles,  not  only  passenger  cars,  and 
the  new  owner's  manual  pages.  NHTSA 
estimates  that,  adding  the  total  tire  and 
vehicle  manufacturing  costs  together, 
the  total  annual  costs  equal 
approximately  $5.5  million. 

NHTSA  believes  that  this  proposal 
would  be  efi'ective  in  increasing  public 
awareness  of  tire  safety,  particularly  the 
understanding  and  maintenance  of 
proper  tire  inflation  and  load  limits. 
This  proposal  will  also  enable 
consumers  to  more  easily  identify  the 
TIN  and  other  tire  information  for 
recalls  and  other  notifications.  The 
proposal  will  standardize  the  location 
and  content  of  important  information 
relating  to  proper  inflation  and  load 
limits  and  other  tire  safety  concerns. 
These  measures,  by  increasing 
consumer  knowledge  and  awareness, 
should  result  in  reduced  tire  failures 
and  tire  related  crashes,  and  therefore 
fewer  deaths  and  injuries. 

n.  Background 

The  Transportation  Recall 
Enhancement,  Accoimtability,  and 
Documentation  (TREAD)  Act  of  2000. 
Pub.  L.  106-414,  requires  the  agency  to 
address  numerous  matters  through 
rulemaking.  One  of  these  matters,  set 
forth  in  section  1 1  of  the  Act,  is  the 
improvement  of  the  labeling  of  tires 
required  by  section  30123  of  title  49, 
United  States  Code,  to  assist  consumers 
in  identifying  tires  that  may  be  the 
subject  of  a  recall.  Section  11  provides 
that  the  agency  must  initiate  a 
rulemaking  proceeding  for  that  purpose 
within  30  days  after  the  enactment  of 
the  Act  and  must  complete  it  not  later 
than  June  1,2002. 

Additionally,  that  section  provides 
that  the  agency  may  take  whatever 
additional  action  it  deems  appropriate 
to  ensure  that  the  public  is  aware  of  the 
importance  of  observing  motor  vehicle 
tire  load  limits  and  maintaining  proper 


tire  inflation  levels  for  the  safe 
operation  of  a  motor  vehicle.  Section  1 1 
states  that  such  additional  action  may, 
for  example,  include  a  requirement  that 
the  manufacturer  of  motor  vehicles 
provide  the  purchasers  of  the  motor 
vehicles  information  on  appropriate  tire 
inflation  levels  and  load  limits  if  the 
agency  determines  that  requiring  such 
manufacturers  to  provide  that 
information  is  the  most  appropriate  way 
that  information  can  be  provided. 

On  December  1,  2000,  this  agency 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (65  FR 
75222),  as  required  by  the  TREAD  Act, 
announcing  our  plans  to  (1)  improve  the 
labeling  of  tires,  (2)  assist  consumers  in 
identifying  tires  that  may  be  the  subject 
of  a  recall,  and  (3)  ensure  that  the  public 
is  aware  of  the  importance  of  observing 
motor  vehicle  tire  load  limits  and 
maintaining  proper  tire  inflation  levels 
for  the  safe  operation  of  a  motor  vehicle. 
Specifically,  we  discussed  tire  label 
requirements  and  prior  rulemakings,  as 
well  as  presented  a  number  of  questions 
for  public  comment  on  issues  such  as 
general  consumer  knowledge  and 
behavior,  availability  of  information  to 
consumers,  and  Tire  Identification 
Number  (TIN)  information  and  location. 

m.  Existing  Labeling  Requirements 

A.  Generally 

NHTSA's  existing  labeling 
requirements  for  new  passenger  car  tires 
are  set  forth  in  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  109,  New 
Pneumatic  Tires — Passenger  Cars  (49 
CFR  571.109).  Specifically,  section  S4.3 
of  FMVSS  No.  109  sets  forth 
information  labeling  requirements  for 
tires,  including  requirements  regarding 
the  positioning  of  the  information  on 
the  sidewall  to  ensure  that  it  is  readily 
visible  and  to  minimize  the  possibility 
that  it  will  be  scuffed  off  if  the  sidewall 
hits  a  curb  or  similar  object.  It  provides 
that  the  information  listed  in  paragraphs 
S4.3  (a)  through  (e)  (e.g.,  number  of 
plies  and  maximum  permissible 
inflation  pressure)  must  appear,  on  at 
least  one  sidewall,  in  an  area  between 
the  maximum  section  width  and  the 
bead  of  the  tire,  unless  the  maximum 
section  width  of  the  tire  falls  between 
the  bead  and  one-fourth  of  the  distance 
from  the  bead  to  the  shoulder  of  the  tire. 
For  tires  for  which  the  maximum 
section  width  falls  in  that  area,  all 
required  labeling  must  be  located 
between  the  bead  and  a  point  one-half 
the  distance  fi'om  the  bead  to  the 
shoulder  of  the  tire.^  Section  S4.3.1  and 


S4.3.2  provide  more  extensive  location 
requirements  for  other  information  (e.g., 
the  DOT  certification  and  the  name  of 
the  manufacturer  or  brand  name  and 
number  assigned  to  the  manufacturer)  to 
be  placed  on  car  tires.  They  provide  that 
the  labeling  must  be  done  in  the  manner 
specified  in  Part  574.5. 

NHTSA's  labeling  requirement  for 
retreaded  passenger  car  tires  is  set  forth 
in  FMVSS  No.  117.  Pneumatic 
Retreaded  Tires  (49  CFR  571.117). 
FMVSS  No.  117  requires  that  each 
newly  retreaded  passenger  car  tire  have 
molded  into  its  sidewalls  information 
similar  to  that  required  in  FMVSS 
No.  109,  plus  the  words  bias,  or  bias 
belted,  or  radial,  as  applicable.  FMVSS 
No.  117  does  not,  though,  require  that 
the  name  of  the  manufacturer  or  brand 
name  and  number  assigned  to  the 
manufacturer  be  placed  on  retreaded 
tires  as  is  required  on  new  passenger 
vehicle  tires  by  FMVSS  No.  109. 

NHTSA's  labeling  requirements  for 
new  tires  for  vehicles  other  than 
passenger  cars  are  set  forth  in  FMVSS 
No.  119,  New  Pneumatic  Tires  for 
Vehicles  other  than  Passenger  Cars  (49 
CFR  §  571.119).  Paragraph  S6.5  of 
FMVSS  No.  119  specifies  that  all  tires 
for  vehicles  other  than  passenger  cars 
must  have  certain  markings  on  the 
sidewalls.  Among  other  things,  these 
tires  must  show  Uie  actual  number  of 
plies  in  the  tire,  the  composition  of  the 
ply  cord  material  (S6.5(fl),  and  a  letter 
designating  the  load  range  (S6.5(j)).  S6.5 
also  provides  that  the  designated 
information  must  appear,  on  at  least  one 
sidewall,  in  an  area  between  the 
maximum  section  width  and  bead  of  the 
tire,  unless  the  maximum  section  width 
of  the  tire  falls  between  the  bead  and 
one-fourth  of  the  distance  from  the  bead 


'  The  agency  initially  addressed  the  problem  of 
labeling  tires  whose  maximum  section  width  is 
close  to  the  bead  in  a  1985  rulemaking  regarding 


tires  for  vehicles  other  than  passenger  cars.  (49  FR 
37816;  September  26. 1984  and  50  FR  10773;  March 
18.  1985).  That  rulemaking  amended  part  574.  Tire 
Identification  and  Recordkeeping  (49  CFR  574.4) 
and  FMVSS  No.  119.  Nfew  Pneumatic  Tires  for 
Motor  Vehicles  Other  Than  Passenger  Cars  (49  CFR 
571.119)  to  permit  placing  markings  at  a  different 
location  in  order  to  permit  the  introduction  of  a 
new  tire  concept  for  vehicles  other  than  cars  where 
the  tire's  maximum  section  width  is  at  the  bead.  In 
particular,  Figure  1  of  part  574  was  amended  to 
specify  the  requirements  for  the  label's  position  if 
a  tire's  maximum  section  width  falls  within  one- 
fourth  of  the  distance  from  the  bead  to  the  tire 
shoulder.  In  that  case,  a  marking  must  appear 
between  the  bead  and  a  point  one  half  the  distance 
from  the  bead  to  the  shoulder  of  the  tire.  Amending^ 
part  574  had  the  practical  effect  of  applying  the  new 
requirement  to  section  S4.3.1  and  S4.3.2  of  FMVSS 
No.  109,  given  that  these  provisions  state  that  the 
tires  must  be  labeled  "in  the  manner  specified  in 
part  574."  However,  the  1985  final  rule  did  not 
amend  the  labeling  requirements  for  car  tires  in 
section  S4.3  of  FMVSS  No.  109.  Nsvertheless,  the 
notice  did  expressly  amend  section  S6.5  of  FMVSS 
No.  119.  A  subsequent  rulemaking  (55  FR  41190; 
October  10,  1990)  amended  FMVSS  No.  109  t6 
facilitate  the  use  of  this  new  tire  technology. 
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to  the  shoulder  of  the  tire.  For  tires  for 
which  the  maximum  section  width  falls 
in  that  area,  all  required  labeling  must 
be  located  between  the  bead  and  a  point 
one-half  the  distance  from  the  bead  to 
the  shoulder  of  the  tire.  Additionally, 
section  S6.5(b)  requires  that  each  tire  be 
marked  with  the  tire  identification 
required  by  part  574  of  this  chapter  and 
that  this  number  may  be  marked  on  only 
one  sidewall. 

NHTSA's  labeling  requirements  for 
new  temporary  spare  non-pneumatic 
tires  for  passenger  cars  are  set  forth  in 
FMVSS  No.  129.  New  non-pneumatic 
tires  for  passenger  cars  (49  CFR 
571.129).  The  FMVSS  No.  129  labeling 
requirements  are  similar  to  those  set 
forth  in  section  S4.3  in  FMVSS  No.  109 
for  size  designation,  load,  rating,  rim 
size  and  type  designation,  manufacturer 
or  brand  name,  certification,  and  tire 
identification  number.  The  standard 
also  includes  temporary  use  and 
maximum  speed  labeling  requirements 
(which  provide  an  extra  margin  of  safety 
relating  to  the  handling  and  braking  of 
these  tires)  and  allows  methods  of 
permanent  marking  other  than 
"molding"  in  anticipation  of  the 
difficulty  of  molding  required 
information  on  non-pneumatic  tire 
designs.  Paragraph  S.4  of  FMVSS  No. 
129  specifies  that  each  non-pneumatic 
tire  must  have  certain  markings  on  the 
sidewalls  including  the  non-pneumatic 
tire  identification  code  (NPTIC),  the 
load  rating,  and  the  tire  identification 
number  required  in  Part  574.  These 
labeling  requirements  also  specify  that 
the  labeling  information  must  appear  on 
both  sides  of  the  tire,  except,  in  the  case 
of  a  tire  that  has  a  particular  side  that 
must  always  face  outward  where  the 
information  must  appear  on  the  outward 
facing  side. 

B.  Tire  Identification  Number  (TIN) 

Section  574.5  of  Title  49,  CFR,  Tire 
Identification  Requirements,  sets  forth 
the  methods  by  which  new  tire 
manufactiuers  and  new  tire  brand  name 
owners  must  identify  tires  for  use  on 
motor  vehicles.*  The  section  also  sets 
forth  the  methods  by  which  tire 
retreaders  and  retreaded  tire  brand 


*  NHTSA  originally  proposed  these  requirements 
in  response  to  the  May  22,  1970  amendments  to  the 
National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  Pub.  L.  89-563,  originally  15  U.S.C.  1581  et 
seq.  (Codified  in  1995  and  now  found  at  49  U.S.C. 
30101  et  seq.).  Those  amendments,  among  other 
things,  required  manufacturers  and  brand  name 
owners  of  new  and  retreaded  motor  vehicle  tires  to 
maintain  records  of  the  names  and  addresses  of  the 
first  purchasers  of  tires  (other  than  dealers  or 
distributors)  in  order  to  facilitate  notification  of 
such  purchasers  in  the  event  tires  were  found  to  be 
defective  or  not  to  comply  with  applicable  Federal 
motor  vehicle  safety  standards. 


name  owners  must  identify  tires  for  use 
on  motor  vehicles.  The  purpose  of  these 
requirements  is  to  facilitate  efforts  by 
tire  manufacturers  to  notify  purchasers 
of  defective  or  nonconforming  tires  and 
by  such  purchasers  to  identify  those 
tires  so  that  purchasers  can  take 
appropriate  action  in  the  interest  of 
motor  vehicle  safety.^ 

Specifically,  574.5  requires  each  new 
tire  manufacturer  and  each  tire  retreader 
to  mold  a  TIN  into  or  onto  the  sidewall 
of  each  tire  produced,  in  the  manner 
and  location  specified  in  the  section  and 
as  depicted  in  Figures  1  and  2  of  that 
section.  The  TIN  is  composed  of  four 
groups: 

1 .  The  first  group  represents  the 
manufacturer's  identification  mark 
assigned  to  such  manufacturer  by  this 
agency  in  accordance  with  §  574.6; 

2.  The  second  group  represents  the 
tire  size  for  new  tires;  for  retreaded  tires, 
the  second  group  represents  the  retread 
matrix  in  which  the  tire  was  processed 
or,  if  no  matrix  was  used,  a  tire  size 
code; 

3.  The  third  group  may.  at  the  option 
of  the  manufacturer,  be  used  as  a 


■"  The  agency  believed  that  an  effective  method  of 
tire  identification  was  essential  to  an  effective 
defect  or  noncompliance  notification  system  for  tire 
owners.  Accordingly,  on  jiily  23,  1970.  NHTSA 
published  a  Notice  of  Proposed  Rulemaking 
(NPR.M)  (35  FR  11800)  proposing  to  establish  a  tire 
identification  system  to  provide  a  means  to  identify 
the  manufacturer  of  the  tire,  the  date  of 
manufacture,  the  tire  size.  and.  at  the  option  of  the 
manufacturer,  additional  information  to  further 
describe  the  type  or  other  significant  characteristics 
of  the  tire.  The  agency  proposed  a  TIN  composed 
of  four  groups  of  figures:  the  first  group  would 
contain  the  manufacturer's  identification  mark 
which  would  be  assigned  by  NHTSA;  the  second 
group  would  identify  the  tire  size:  the  third  group 
would  identify  the  date  of  manufacture  of  the  tire; 
and  the  fourth  group  would  be  the  manufacturer's 
optional  description  of  the  tire.  The  figures  would 
be  a  minimum  of  Vi  inch  high  and  would  appear 
on  both  sidewalls  of  the  tire. 

In  a  final  rule  published  on  November  10.  X970 
(35  FR  17257).  the  agency  revised  the  requirements 
proposed  in  the  NPRM  in  response  to  the 
suggestions  of  various  commenters.  Specifically. 
NHTSA  reversed  the  order  of  the  manufacturer's 
optional  information  and  the  date  of  manufacture, 
so  that  the  latter  would  appear  in  the  fourth 
grouping  and  the  manufacturer's  optional 
information  would  appear  in  the  third  grouping 
NHTSA  also  stated  that  the  tire  identification 
number  need  only  appear  on  one  sidewall  in 
response  to  concerns  relating  to  worker  safety,  and 
that  the  figures  need  only  be  Vi.^  inch  high  on  tires 
with  a  bead  diameter  of  less  than  13  inches.  Many 
commenters  requested  that  the  date  code  be 
expressed  in  alpha-numeric  form  in  order  to  reduce 
the  date  figures  to  two  digits.  NHTSA  declined  to 
adopt  the  alpha-numeric  system  because  it  could  be 
confusing  to  the  public  and  because  retreaders  may 
not  be  able  to  easily  determine  the  age  of  the  casing 
to  be  retreaded.  In  order  to  shorten  the  stencil  plate, 
however.  NHTSA  dropped  one  of  the  two  digits 
representing  the  decade  of  manufacture,  thereby 
reducing  the  date  of  manufacture  group  from  four 
digits  to  three.  The  date  of  manufacture  grouping 
was  later  expanded  to  four  digits.  (64  FR  36807; 
)uly  8.  1999) 


descriptive  code  for  identifying 
significant  characteristics  of  the  tire.  If 
the  tire  is  produced  for  a  brand  name 
owner,  the  third  grouping  must  identify 
such  brand  name  owner;  and 

4.  The  fourth  group  identifies  the 
week  and  year  of  manufacture.  The  first 
two  figures  identify  the  week,  starting 
with  "01  "  to  represent  the  first  full 
week  of  the  calendar  year;  the  second 
two  figures  represent  the  year.  For 
example,  "2198"  represents  the  21st 
week  of  1998.6 

C.  Other  Labeling 

Labeling  requirements  are  also 
contained  in  49  CFR  part  567, 
Certification,  49  CFR  part  575. 
Consumer  Information  Regulations. 
FMVSS  No.  110,  Tire  Selection  and 
Rims,  applicable  to  passenger  cars  and 
to  non-pneumatic  spare  tire  assemblies 
for  use  on  passenger  cars,  and  FMVSS 
No.  120,  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars. 

Section  567.4  requires  vehicle 
manufacturers  to  affix  to  each  vehicle  a 
label  bearing,  among  other  things,  the 
Gross  Vehicle  Weight  Rating  (GWVR), 
which  must  not  be  less  than  the  sum  of 
the  unloaded  vehicle  weight,  rated  cargo 
load,  and  150  pounds  times  the  vehicles 


*>ln  response  to  petitions  for  a  rulemaking,  the 
agency  amended  NHTSA's  tire  identification  and 
recordkeeping  regulation  in  1999  to  require  the  date 
of  manufacture  to  be  expressed  in  four  digits, 
instead  of  the  previously  required  three,  so  that 
consumers  would  be  able  to  determine  the  decade 
of  manufacture  of  their  tires.  (64  F1?  36807:  |ulv  8. 
1999)  This  rule  also  reduced  the  minimum  size  of 
the  digits  from  the  then  currently  required 
minimum  of  6  millimeters  (mm)  ('  4  inch)  to  4  mm 
(^  <2  inch)  to  relieve  the  manufacturers  and 
retreaders  of  the  burden  they  might  otherwise  have 
incurred  by  having  to  redesign  their  tire  molds  to 
accommodate  the  additional  digit. 

In  that  rulemaking,  all  commenters  supported 
adding  a  fourth  digit  to  the  date  code.  Two  of  the 
commenters,  though,  opposed  reducing  the  size  of 
the  numbers  in  the  TIN  on  the  basis  that  such 
reduction  would  make  it  more  difficult  for 
consumers  to  see,  especially  those  with  visual 
pathologies.  These  commenters  did  not,  however, 
provide  any  data  showing  that  drivers  cannot  read 
4  mm  figures.  NHTSA  said  that  its  experience  to 
date  with  4  mm  figures  on  tires  suggest  that  figures 
of  that  size  do  not  present  a  problem.  (It  should  be 
noted  that  many  tire  manufacturers  actually  use 
figures  larger  than  4  mm  for  the  date  code.  As 
discussed  in  the  final  rule.  4  mm  is  approximately 
the  equivalent  of  font  size  16  in  Windows  95.  which 
is  approximately  double  the  font  size  used  in  the 
Federal  Register  and  also  approximately  double  the 
size  of  th('  largest  letters  found  on  the  I'.S.  quarters 
being  minted  then.  .Addilumally.  this  agency 
pointed  out  that  the  size  of  the  I  'TQGS  tire  grades 
marked  on  tire  sidewalls  has  always  been  4  mm  (Vu 
inch)  and  the  agency  had  not  received  any 
complaints  that  those  letters  or  numbers  were  too 
small  to  read.  Finally.  Part  574  permits  tires  of  less 
than  13  inches  in  diameter  or  those  that  have  less 
than  a  6-inch  cross  section  width  to  have  a  letter/ 
number  size  of  4  mm.  Again,  the  agency  had  not 
received  any  complaints  about  the  size  of  those 
letters/numbers. 
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rated  seating  capacity;  and  the  Gross 
Axle  Weight  Rating  (GAWR).  which  is 
the  value  specified  by  the  manufacturer 
as  the  load  canying  capacity  of  a  single 
axle  system. 

Section  30123(e)  of  Title  49.  U.S. 
Code,  requires  the  Secretary  of 
Transportation  to  prescribe  a  uniform 
quality  grading  system  for  motor  vehicle 
tires  to  help  consumers  make  an 
informed  choice  when  purchasing  tires. 
NHTSA  implemented  this  statutory 
mandate  by  issuing  the  Uniform  Tire 
Quality  Grading  System  (UTQGS)  at  49 
CFR  575.104.  applicable  to  new 
passenger  car  tires.  The  UTQGS  require 
passenger  car  and  tire  manufacturers 
and  tire  brand  name  owners  to  provide 
consumers  with  information  with 
respect  to  the  treadwear,^  traction,"  and 
temperature  resistance  ^  performance  of 
their  tires.  UTQGS  information  is 
required  to  be  provided  on  two 
locations  on  the  tire:  a  paper  label 
affixed  to  the  tread,  and  molded  into  the 
sidewalls.  Excluded  from  the  UTQGS 
are  deep-tread,  winter-type  snow  tires, 
space-saver  or  temporary-use  spare  tires, 
tires  with  nominal  rim  diameters  of  12 
inches  or  less  and  limited  production 
tires  as  described  in  49  CFR 
575.104(c)(2). 

Section  575.6(a)  of  Title  49.  CFR. 
requires  that  when  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for 
purposes  other  than  resale,  the  vehicle 
manufacturer  must  provide,  in  writing 
and  in  the  English  language,  the 
information  specified  in  Section 
575.103  applicable  to  that  vehicle,  and 
in  the  owner's  manual,  the  information 
specified  in  Section  575.104.'°  Section 


'The  treadwear  grade  is  a  comparative  rating 
based  on  the  wear  rate  of  the  tire  when  tested  under 
controlled  conditions.  For  example,  a  tire  graded 
200  should  have  its  useful  tread  last  twice  as  long 
as  a  tire  graded  100. 

•Traction  grades  represent  the  tire's  ability  to 
stop  on  wet  pavement  as  measured  under 
controlled  conditions  on  asphalt  and  concrete  test 
surfaces.  The  traction  grades  from  highest  to  lowest, 
are  "AA".  "A",  "B"  and  "C".  A  tire  graded  'AA" 
may  have  relatively  better  traction  performance 
than  a  lire  graded  "A",  "B"  or  "C",  based  on 
straight  ahead  braking  tests.  The  grades  do  not 
reflect  the  cornering  or  turning  traction 
perforniance  of  the  tires. 

'Temperature  grades  represent  the  tire's 
resistance  to  heat  and  its  ability  to  dissipate  heat 
when  tested  under  controlled  laboratory  conditions. 
Sustained  high  temperature  can  cause  the  tire  to 
degenerate  and  reduce  tire  life,  and  excessive 
temperature  can  lead  to  sudden  tire  failure.  The 
temperature  grades  from  highest  to  lowest  are  "A", 
"B"  and  "C".  The  grade  "C"  corresponds  to  the 
minimum  performance  required  by  FMVSS  No. 
109.  The  temperature  grade  is  for  a  tire  that  is 
inflated  properly  and  not  overloaded. 

•"Prior  to  May  24. 1999  (64  FR  27921).  passenger 
car  manufacturers  were  required  to  directly  provide 
general  UTQGS  information  and  the  information 
specified  in  Section  575.104  in  writing  and  the 
English  language 'to  purchasers  and  potential 


575.104(d)(l)(iii)  requires  vehicle 
manufacturers  to  list  all  possible  grades 
for  traction  and  temperature  resistance 
and  restate  verbatim  the  explanation  of 
each  of  the  three  graded  aspects  of 
performance.  The  information  must  also 
contain  a  statement  referring  the  reader 
to  the  tire  sidewall  for  the  specific 
graded  performance  of  the  tires  with 
which  the  vehicle  is  equipped.  Section 
575.6(c)  requires  that  each  vehicle 
manufacturer,  brand  name  owner  of 
tires,  and  manufacturer  of  tires  for 
which  there  is  no  brand  name  owner  to 
provide  the  information  specified  in 
subpart  B  of  Part  575  to  prospective 
purchasers  at  each  location  at  which  its 
vehicles  or  tires  are  offered  for  sale. 
Paragraph  S4.3  of  FMVSS  No.  110 
requires  manufacturers  to  affix  a  placard 
to  each  passenger  car's  glove 
compartment  door  or  an  equally 
accessible  location  showing  the 
vehicle's  capacity  weight,  designated 
seating  capacity,  the  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight,  the  manufacturer's 
recommended  tire  size  designation,  and, 
for  a  vehicle  equipped  with  a  non- 
pneumatic  spare  tire  assembly,  the  non- 
pneumatic  identification  code  required 
by  FMVSS  No.  129,  New  Non- 
Pneumatic  Tires  for  Passenger  Cars.  The 
required  information  is  intended  to 
promote  the  vehicle's  safe  performance 
by  preventing  overloading  of  the  tires  or 
the  vehicle  itself." 


purchasers  at  the  point  of  sale  of  new  vehicles.  The 
agency  eliminated  this  requirement,  instead 
requiring  that  the  information  be  contained  within 
the  owner's  manual,  because  it  believed  that  the 
elimination  of  the  point-of-sale  requirement  would 
relieve  a  significant  burden  on  vehicle 
manufacturers  and  dealers  and  yet  would  have  little 
effect  on  consumers.  (64  FR  27921;  May  24,  1999). 

' '  Herzlich  Consulting  (Herzlich)  petitioned  the 
agency  on  March  12,  1992.  to  amend  FMVSS  Nos. 
1 10  and  120  to  include  a  requirement  that  the 
manufacturers  of  the  vehicles  subject  to  those 
standards  place  a  warning  in  the  glove 
compartment  or  some  other  accessible/visible 
location  which  would  state,  in  high  visibility 
letters:  "Warning:  Underinflation,  Overloading,  or 
Damage  can  Cause  any  Tire  to  Fail  Suddenly."  In 
support  of  the  petition,  Herzlich  argued  that 
although  the  Federal  and  state  governments  and  the 
tire  industry  continuously  communicate  tire  safety 
information,  such  efforts  are  "rather  unsuccessful." 
Herzlich  also  argued  that  tire  failure  due  to  road 
hazard  damage,  underinflation,  or  overload 
continues  to  be  a  problem.  He  stated  that  tires  are 
the  most  important  safety  component  on  the  vehicle 
and,  perhaps  because  of  their  high  degree  of 
reliability,  they  are  often  taken  for  granted  by 
consumers.  Herzlich  also  referred  to  unspecified 
surveys  purporting  to  show  that  a  "significant 
number  of  vehicles  are  running  on  underinflated, 
overloaded,  worn-out  or  damaged  tires,"  which,  he 
contended,  indicates  that  people  get  careless  and 
need  to  be  reminded  over  and  over  again  to  inspect 
and  properly  maintain  their  tires. 

After  a  full  and  careful  review  of  the  petition, 
NHTSA  decided  to  deny  it  based  on  several  factors 
(57  FR  45759;  October  5, 1992).  First,  there  already 


FMVSS  No,  120  requires  that  each 
vehicle  show,  on  the  label  required  by 
567,4,  or  on  a  tire  information  label 
(S5.3,2(b)),  the  recommended  tire  size 
designation  appropriate  for  the  GAWR, 
the  size  and  type  designation  of  rims 
appropriate  for  those  tires,  and  the 
recommended  cold  inflation  pressure 
for  those  tires  such  that  the  sum  of  the 
load  ratings  of  the  tires  on  each  axle 
(when  the  tires  load  carrying  capacity  at 
the  specified  pressure  is  reduced  by 
dividing  1.10,  in  the  case  of  a  tire 
subject  to  FMVSS  No.  109,  i.e..  a 
passenger  car  tire)  is  appropriate  for  the 
GAWR. » 2 

rv.  Current  Safety  Problem- 
Inadequacy  of  Existing  Labeling 
Requirements 

A.  Difficulty  Locating  the  TIN 

The  continued  use  of  tires  determined 
to  be  unsafe  poses  a  safety  risk  not  only 
for  the  occupants  of  the  vehicles 
equipped  with  those  tires,  but  also  for 
other  highway  users  near  those  vehicles. 

One  effect  of  the  combination  of  the 
prevalence  of  long-life  radial  tires  is  that 
tires  have  significantly  longer  service 
life  now  than  20  years  ago.  Another 
effect  of  radials  is  that  there  are  large 
numbers  of  persons  who  purchase  a 
used  car  with  used  radial  tires.  Unlike 
the  case  of  first  purchasers,  there  is  no 
procedure  for  providing  tire 
manufacturers  with  the  names  and 
addresses  of  subsequent  purchasers. 
Thus  there  is  no  way  for  the  tire 
manufacturers  to  directly  contact 
subsequent  purchasers  in  the  event  of  a 
recall.  The  only  way  that  either  of  these 
groups  could  determine  that  their  tires 


existed  a  vast  amount  of  information  on  proper  tire 
maintenance.  Additionally,  the  agency  stated  that 
there  was  no  reason  to  believe  that  requiring  the 
same  information  be  made  available  in  another 
place  would  increase  consumer's  responsiveness  to 
such  information.  Finally,  the  petitioner  presented 
no  data,  and  this  agency  was  aware  of  none,  that 
would  support  petitioner's  assertion  that  improper 
maintenance  causes  the  vast  majority  of  tire  failures 
or  that  a  significant  number  of  vehicles  are  running 
on  underinflated,  overloaded,  worn  out  or  damaged 
tires. 

In  summary,  NHTSA  believed  at  that  time  that 
the  wealth  of  safety  materials  already  available  to 
the  public  through  industry,  government,  and 
consumer  sources  adequately  addressed  the  issue  of 
proper  tire  inflation  and  maintenance;  that  existing 
labeling  requirements  provided  sufRcient 
information  to  enable  consumers  to  maintain  tires 
properly  and  safely;  and  that  the  petitioner  had  not 
shown  that  the  amendments  he  proposed  would 
significantly  change  the  behavior  of  the  public  in 
that  respect. 

■^  In  a  final  rule  published  on  March  11. 1993  (58 
FR  13424),  the  agency  amended  FMVSS  No.  120  to 
clarify  the  requirement  about  tire  information  labels 
on  multipurpose  passenger  vehicles,  trucks,  buses, 
and  trailers.  Specifically,  this  amendment  required 
the  label  to  specify  a  recommended  tire  inflation 
pressure  when  such  vehicles  are  equipped  with 
passenger  car  tires. 
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have  been  recalled  would  be  to  find  the 
identification  numbers  on  their  tires  and 
compare  them  with  the  series  of 
identification  niunbers  contained  in 
general  public  annoimcements  about  the 
recall. 

As  a  result  of  the  difficulty  and 
inconvenience  of  checking  the  TINs,  the 
percentage  of  people  who  respond  to  a 
tire  recall  campaign  is  reduced  and 
motorists  unknowingly  continue  to 
drive  their  vehicles  vdth  potentially 
unsafe  tires. 

The  side  of  a  tire  bearing  the  TIN  is 
often  mounted  so  that  it  faces  inward. 
In  the  case  of  whitewall  tires,  this 
occurs  because  the  TIN  is  almost  always 
molded  on  the  blackwall  (i.e.,  inside 
sidewall)  of  the  tire.  Whitewall  tires 
account  for  a  small  and  declining 
percentage  (ciurently  about  5  percent  or 
less)  of  original  equipment  tire  sales  in 
this  country,  but  about  40  percent  of 
replacement  tires.  There  are  about  three 
times  as  many  replacement  tires  as 
original  equipment  tires  sold  each  year. 
Blackwall  tires,  which  have  the  TIN  on 
one  sidewall,  are  as  likely  to  be 
moimted  with  the  niunber  side  facing  in 
as  out.  Based  on  this  information,  we 
estimate  that  approximately  65  percent 
of  all  tires  are  mounted  with  their  TINs 
not  readily  visible. 

When  the  TINs  appear  on  the  inside 
sidewalls  of  the  tires  mounted  on 
vehicles,  motorists  have  three 
inconvenient  ways  of  finding  and 
recording  the  TINs.  They  must  either: 
(1)  Slide  under  the  vehicle  with  a 
flashlight,  pencil  and  paper  and  search 
the  inside  sidewalls  for  the  TINs;  (2) 
remove  each  tire,  find  and  record  the 
TIN,  and  then  replace  the  tire;  or  (3) 
enlist  the  aid  of  a  garage  or  service 
station  which  can  perform  option  1  or 
place  the  vehicle  on  a  vehicle  lift  so  that 
the  TINs  can  be  foimd  and  recorded. 

B.  Lack  of  Consumer  Knowledge 
Concerning  Correct  Tire  inflation 
Pressure 

Maintaining  proper  inflation  pressure 
in  motor  vehicle  tires  is  important  to  the 
safe  and  efficient  use  of  motor  vehicles. 

The  recommended  inflation  pressure 
is  labeled  on  the  vehicle  on  a  placard  or 
the  vehicle  certification  label  by  the 
vehicle  maniifactiuer  to  provide  the 
cold  tire  inflation  pressure  for  the 
maximum  loaded  vehicle  weight  based 
upon  vehicle  specification  and 


operation  as  determined  by  the  vehicle 
manufactiuer.  The  recommended 
inflation  pressure  is  often  confused  with 
the  maximum  inflation  pressure  which 
is  labeled  on  the  tire  by  the  tire 
manufacturer  to  provide  the  maximum 
cold  inflation  pressure  to  which  a  tire 
may  be  inflated  based  upon  the 
maximum  load  rating  for  that  tire. 

Maintaining  tires  at  their  proper 
inflation  pressure,  instead  of  allowing 
them  to  become  imderinflated,  reduces 
heat  build  up,  minimizes  tire  wear, 
contributes  to  good  vehicle  handling 
and  improves  fuel  economy  through 
decreasing  the  rolling  resistance  of  the 
tires.  In  light  of  the  trend  toward  self- 
service  gas  stations,  the  motorist's 
responsibility  for  maintaining  proper 
inflation  pressure  is  more  significant. 
Unfortunately,  siuveys  indicate  that  a 
significant  number  of  vehicles  are  being 
operated  with  underinflated,  overloaded 
and/or  damaged  tires  and  that  the 
public  needs  to  be  reminded  to  inspect 
and  properly  maintain  their  tires. 

The  2000  Bureau  of  Transportation 
Statistics  (BTS)  Omnibus  Survey, 
conducted  in  September  2000, 
contained  four  questions  on  the  public's 
knowledge  of  tire  pressure  issues.  This 
survey,  which  contained  1,017 
household  interviews,  indicated  that, 
among  other  things,  at  least  54.7  percent 
of  the  respondents  do  not  know  how  to 
determine  the  proper  pressure  for  their 
tires. 

The  AAA  Tire  Safety  Survey,  based 
on  an  omnibus  nationwide  telephone 
survey  of  1070  adult  Americans  (539 
males  and  531  females]  who  drive  a  car, 
motorcycle,  or  other  motor  vehicle  at 
least  once  a  week,  queried  participants 
on  how  to  identify  the  correct  tire 
pressure. '3  The  survey  indicated  that, 
despite  a  consciousness  about  checking 
tire  press\u«  (82%  surveyed  said  they 
checked  their  tire  pressure  at  least  every 
three  months  and  48%  said  they 
checked  their  tire  pressure  at  least  once 
a  month).  American  drivers  lack 
sufficient  knowledge  about  how  to 
determine  optimimi  tire  pressure.  About 
half  (48%)  consult  the  tire  sidewall,  and 
fewer  check  more  reliable  methods  such 
as  the  owner's  manual  (27%)  or  the 
vehicle  placard  (18%). 

The  Rubber  Manufacturers 
Association  (RMA)  survey,  based  on 
four  hundred  11 -minute  telephone 
interviews  conducted  between  October 


12  and  19,  2000,  with  consumers  who 
own  or  lease  a  vehicle  they  drive  at  least 
once  a  week  and  are  responsible  for 
making  decisions  about  the  routine 
maintenance  of  their  vehicle,  explored 
the  extent  to  which  consumers  are 
aware  of  and  knowledgeable  about  tire 
safety.^*  To  assess  tire  maintenance 
knowledge,  drivers  were  asked  16 
questions  related  to  properly 
maintaining  automotive  tires.  Of  these 
questions  pertaining  to  tire  labeling, 
drivers  were  asked  to  name  the  best 
sources  for  the  recommended  tire 
pressure.  In  response,  forty-five  percent 
of  drivers  responded  correctly  to  this 
question  by  saying  the  owner's  manual 
or  decals  on  the  inside  of  the  vehicle's 
door  or  glove  box.  Twenty-seven 
percent  responded  incorrectly  by 
reporting  that  the  best  source  for  the 
recommended  tire  pressure  was  on  the 
sidewall  of  the  tire,  7%  volunteered 
"tire  manufacturer  information"  in 
general,  and  12%  said  something  else. 
Only  10%  said  they  "did  not  know." 

hi  Spring  2001,  the  National  Center 
for  Statistics  and  Analysis  (NCSA) 
conducted  the  2001  National 
Automotive  Sampling  System  (NASS) 
Tire  Pressure  Special  Study  (NASS 
Study)  in  response  to  the  TREAD  Act." 
The  Preliminary  Analysis  of  Findings, 
2001  NASS  Tire  Pressure  Special  Study, 
dated  May  4,  2001,  has  been  placed  in 
the  NHTSA  Docket  No.  NHTSA-2000- 
8572.  The  NASS  Study  was  designed  to 
assess,  among  other  factors,  the  extent  to 
which  passenger  vehicle  operators  are 
aware  of  the  recommended  air  pressure 
for  their  tires. 

During  a  total  of  336  visits  to  gas 
stations,  a  NASS  team  collected  survey 
data  fi-om  drivers  from  each  of  the 
following  vehicle  categories:  passenger 
cars;  sport  utility  vehicles;  vans;  and 
pickup  trucks.  A  total  of  11,350  vehicle 
drivers  were  surveyed  about  their 
knowledge  of  the  vehicle  manufacturers 
reconunended  tire  pressure.'**  Survey 
data  were  analyzed  for  the  following 
three  categories  of  vehicles:  (1) 
Passenger  cars  with  metric  P-type  tires; 

(2)  Trucks,  sport  utility  vehicles  (SUVs). 
and  Vans  with  metric  P-type  tires,  and 

(3)  Trucks,  SUVs,  and  Vans  with  either 
metric  LT-type  or  high  flotation  tires. 
The  drivers,  asked  how  they  determine 
at  what  pressure  to  set  their  tires, 
answered  as  follows: 


"Tire  Safety  Survey,  prepared  for  AAA 
Foundation  for  Traffic  Safety,  by  Roper  Starch 
Worldwide,  Inc.,  March  22,  1999.  Interviews  were 
conducted  between  March  10. 1999  and  14, 1999. 

■-*  Consumer  Tire  Maintenance  and  Safety 
Awareness  Research,  A  Report  to  Rubber 


Manufacturers  Association,  by  Fleishman-Hillard 
Research,  October  2000. 

i^Data  was  collected  through  the  infrastructure  of 
the  National  Accident  Sampling  System — 
Crashworthiness  Data  System  (NASS-C;DS).  The 
NASS-CDS  consists  of  24  Primary  Sampling  Units 
(PSUs)  located  across  the  country.  Within  each 


PSU,  a  random  selection  of  zip  codes  was  obtained 
from  a  list  of  eligible  zip  codes.  Within  each  zip 
code,  a  random  selection  of  two  gas  stations  was 
obtained. 

■"This  total  was  comprised  of  S.442  passenger 
cars,  1,874  SUVs.  1,376  vans,  and  1.838  pickup 
trucks.    ' 
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How  drivers  determine  at  what  pressure  to  set  their  tires 


Percent 


Passenger 

car  P-metric 

tires 


Trucks,  SUVs  and  Vans 


P-metric  tires 


LT  or  high 
flotation  tires 


Owner's  Manual ,..i. 

Vehicle  Placard 

Tire  Labeling t. 

Visually J. 

Other i 

Does  not  Know  i. 

Ottier  person  maintains  I 

Unknown 


14.8 
7.06 

31.47 
8.23 
9.56 
4.31 

23.07 
1.51 


_L 


21.9 
10.84 
44.35 
6.83 
9.89 
2.02 
4.11 
0.06 


This  data  indicates  that  only  about  26 
(17.84  +  8.39)  percent  of  drivers  of 
passenger  cars.  22  (14.8  +  7.06)  percent 
of  drivers  of  pick-up  trucks,  SUVS,  and 
vans  with  P-metric  tires,  and  32  (21.9  + 
10.84)  percent  of  drivers  of  pick-up 
trucks,  SUVs,  and  vans  with  either  LT 
or  flotation  tires  know  how  to  consult 
either  the  vehicle  placard  or  the  owner's 
manual  to  determine  the  correct 
inflation  pressure  for  their  vehicles' 
tires.  j 

C.  Safety  Problems  Associated  With 
Tires 

Tire  under-inflation,  high  ambient 
temperatures,  and  vehicle  overloading 
are  among  the  factors  being  considered 
in  the  ongoing  evaluation  of  the  radial 
tire  failures  that  have  occurred  in  recent 
years  which  have  been  associated  with 
rollover  and  other  crashes.  For  example, 
when  a  tire  is  used  while  significantly 
under-inflated,  its  sidewalls  flex  more 
and  the  air  temperature  inside  it 
increases,  making  the  tire  more  prone  to 
failure.  In  addition,  a  significantly 
under-inflated  tire  loses  lateral  traction, 
making  handling  more  difficult.  The 
agency  also  has  received  data  from 


Goodyear  indicating  that  significantly 
under-inflated  tires  increase  a  vehicle's 
stopping  distance  on  wet  surfaces. 

NHTSA's  crash  files  do  not  contain 
any  direct  evidence  that  points  to  low 
tire  pressure  as  the  cause  of  any 
particular  crash.  However,  this  lack  of 
data  does  not  imply  that  low  tire 
pressure  does  not  cause  or  contribute  to 
any  crashes.  It  simply  reflects  the  fact 
that  measurements  of  tire  pressure  are 
not  among  the  vehicle  information 
included  in  the  crash  reports  received 
by  the  agency  and  placed  in  its  crash 
data  bases. '^ 

The  only  tire-related  data  element  in 
the  agency's  data  bases  is  "flat  tire  or 
blowout."  Even  in  crashes  for  which  a 
flat  tire  or  blowout  is  reported,  crash 
investigators  cannot  tell  whether  low 
tire  pressure  contributed  to  the  tire 
failure. 

Under- inflated  tires  can  contribute  to 
other  types  of  crashes  than  those 
resulting  from  blow  outs  or  tire  failure, 
including  crashes  which  result  from:  an 
increase  in  stopping  distance;  skidding 
and/ or  a  loss  of  control  of  the  vehicle  in 
a  curve  or  in  a  lane  change  maneuver; 
or  hydroplaning  on  a  wet  surface. 


However,  the  agency  does  not  have  any 
data  on  how  often  under-inflated  tires 
cause  crashes  or  contribute  to  their 
occurrence. 

Additionally,  under-inflation 
contributes  to  tire  overload.  Tire 
overload  describes  a  condition  in  which 
the  vehicle  is  carrying  more  weight  than 
the  tire  is  rated  to  carry  at  a  specified 
inflation  pressure.  For  instance,  for 
every  1-psi  reduction  in  inflation 
pressure,  a  vehicle's  tires  suffer  a  1 .6% 
reduction  in  vehicle  capacity  weight 
(passenger  plus  cargo  capacity). 
Overloading  can  result  in  handling  or 
steering  problems,  brake  failure,  and  tire 
failure. 

Several  crash  files  contain 
information  on  "general"  tire  related 
problems  that  precipitate  crashes.  The 
more  recent  of  these  files  are  The 
National  Automotive  Sampling 
System — Crashworthiness  Data  System 
(NASS-CDS)  18  and  the  Fatality 
Analysis  Reporting  System  (FARS)." 

NASS-CDS  data  for  1995  through 
1998  indicate  that  there  are  an  estimated 
23,464  tow-away  crashes  caused  per 
year  by  blowouts  or  flat  tires. 

Estimated  Annual  Average  Number  (1995-98  NASS)  and  Rates  of  Blowouts  or  Flat  Tires  Causing  Tow-away 

Crashes 


Tire  related  cases 


Percent  tire 
related 


Passenger  Cars  Total . 

Rolk)ver 

Non-roltover 

Ligttt  Trucks  Total' 

Roltover 


10.169 
1,837(18%) 
8,332  (82%) 
13,294 
9,577  (72%) 


0.31 
1.87 
0.26 
0.99 
6.88 


'^  These  crash  databases  are  the  National 
Automotive  Sampling  System — Crashworthiness 
Data  System  (NASS-CDS)  and  the  Fatality  Analysis 
Reporting  System  (PARS). 

'•  For  the  NASS-CDS  system,  trained 
investigators  collect  data  on  a  sample  of  tow-away 
crashes  around  the  country.  These  data  can  be 
"weighted  up"  to  national  estimates.  A  NASS-CDS 
General  Vehicle  Form  contains  the  following 
information:  a  critical  pre-crash  event,  such  as 
vehicle  loss  of  control  due  to  a  blowout  or  flat  tire. 
This  category  includes  only  part  of  the  tire-related 
problems  which  cause  crashes.  This  coding  would 


only  be  used  when  the  tire  went  flat  or  there  was 
a  blowout  that  caused  a  loss  of  control  of  the 
vehicle,  resulting  in  a  crash.  The  value  is  not  used 
for  cases  in  which  one  or  more  of  a  vehicle's  tires 
was  under-inflated,  preventing  the  vehicle  from 
performing  as  well  as  it  could  have  in  an  emergency 
situation. 

'*'  In  FARS,  tire  problems  are  noted  after  the 
crash,  if  they  are  noted  at  all.  The  FARS  file  does 
not  indicate  whether  the  tire  problem  caused  the 
crash,  influenced  the  severity  of  the  crash,  or  just 
occurred  during  the  crash.  For  example,  some 
crashes  may  have  been  caused  by  a  tire  blowout. 


while  in  others  the  vehicle  may  have  slid  sideways 
and  struck  a  curb,  causing  a  flat  tire  which  may  or 
may  not  have  influenced  whet)ier  the  vehicle 
experienced  rollover.  Thus,  while  an  indication  of 
a  tire  problem  in  the  FARS  file  give  some  indication 
as  to  the  potential  magnitude  of  the  tire  problem  in 
fatal  crashes,  it  can  neither  be  considered  the  lowest 
possible  number  because  the  tire  might  not  have 
caused  the  crash,  nor  the  highest  number  of  cases 
because  not  all  crashes  with  tire  problems  might 
have  been  coded  by  the  police. 
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Estimated  Annual  Average  Number  (1995-98  NASS)  and  Rates  of  Blowouts  or  Flat  Tires  Causing  Tow-away 

Crashes— Continued 


Tire  related  cases 


Percent  tire 
related 


Non-rollover  

Light  Vehicles  Total 

Rollover 

^  Non-rollover 

*  Light  trucks,  as  used  here,  means  pickup  trucks,  vans  (all  sizes),  and  SUVs. 


3,717  (28%) 
23.463 
11,414(49%) 
12,049  (51%) 


0.31 
051 
481 
0.28 


Therefore,  about  one  half  of  one 
percent  of  all  crashes  are  caused  by 
these  tire  problems.  The  rate  of  blowout- 
caused  crashes  for  light  trucks  (0.99 
percent)  is  more  than  three  times  the 
rate  of  those  crashes  for  passenger  cars 
(0.31  percent).  Blowouts  cause  a  much 
higher  proportion  of  rollover  crashes 
(4.81)  than  non-rollover  crashes  (0.28); 
and  again  more  than  three  times  the  rate 
in  light  trucks  (6.88  percent)  than  in 
passenger  cars  (1.87  percent). 

PARS  data  for  1995  through  1998 
show  that  1.10  percent  of  all  light 
vehicles  in  fatal  crashes  were  coded 
with  tire  problems.  Light  trucks  had 
slightly  higher  rates  of  tire  problems 
(1.20  percent)  than  passenger  cars  (1.04 
percent).  The  annual  average  number  of 
vehicles  with  tire  problems  in  PARS 
was  535  (313  passenger  cars  and  222 
light  trucks). 

IV.  Agency  Response  to  Safety  Problem 

A.  Prior  Agency  Rulemaking  Efforts 

As  stated  above,  the  TIN  originated 
with  the  May  22, 1970  amendments  to 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  Prior  to  that  time, 
there  were  no  tire  labeling  requirements 
in  effect.  Tire  manufacturers  simply 
followed  standard  indus^  practices. 

In  the  early  1980's,  NHTSA  granted  a 
petition  for  rulemaking  filed  by  the 
Center  for  Auto  Safety  (the  Center) 
requesting  that  49  CPR  part  574,  Tire 
Identification  and  Recordkeeping,  be 
amended  to  require  that  the  TIN  be 
placed  on  the  outside  sidewall  (i.e.,  the 
sidewall  visible  when  a  tire  is  mounted 
on  a  vehicle)  of  whitewall  tires  and  on 
both  sides  of  blackwall  tires.  The  Center 
stated  that  the  current  tire  industry 
practice  of  placing  the  TIN  on  the  inside 
sidewall  of  whitewall  tires  and  on  only 
one  side  of  blackwall  tires  made  it  very 
difficxilt  for  most  motorists  to  find  and 
read  the  TINs  on  their  tires  once  they 
are  moimted  on  vehicles. 

Prior  to  publishing  an  NPRM  (45  PR 
82293;  December  15, 1980),  the  agency 
sent  special  orders  to  nine  tire 
manufacturers  who  together  represented 
84  percent  of  world  tire  production  and 
90  percent  of  domestic  production  of 
tires  for  use  in  this  coimtry  to  gather 


information  on  the  feasibility  and  costs 
of  implementing  the  proposed 
requirements.  Among  the  questions  in 
the  special  orders  were  ones  asking 
whether  the  tire  presses  were  operated 
24  hours  a  day  seven  days  a  week  and, 
if  so,  what  measures  could  be  taken  to 
ensure  that  workers  could  safely  change 
the  identification  number  plates  in  the 
presses.  (A  tire  press  generally  works 
like  a  clam  shell.  The  lower  half  of  the 
press  remains  in  a  fixed  horizontal 
position,  while  the  upper  half  is 
movable.  The  tire  mold,  which  also  has 
upper  and  lower  halves,  fits  inside  the 
press.)  None  of  the  respondents 
suggested  that  changing  the  number 
plates  would  present  insurmountable 
safety  problems.^"  Purther,  based  on  its 
evaluation  of  these  responses,  NHTSA 
determined  that  such  a  requirement 
would  impose  costs  of  between  $4.25 
million  and  $5.9  million. 

On  April  9,  1981,  the  agency 
published  a  notice  of  intent  listing  17 
actions  that  the  agency  said  it  intended 
to  take  to  reduce  unnecessary  regulatory 
burdens  upon  the  motor  vehicle  and 
related  manufacturing  industries  (46  PR 
21203).  Among  them  was  terminating 
rulemaking  on  the  location  of  the  TIN. 

Subsequently,  the  agency  terminated 
the  rulemaking  (48  PR  19761;  May  2, 
1983).  The  agency  stated  that  it  was 
taking  that  action  because  it  was  unable 
to  determine  that  the  adoption  of  the 
proposal  would  significantly  contribute 


2°  From  the  responses  to  the  orders,  the  agency 
learned  that  of  the  52  tire  plants  operated  by  the 
respondents  in  this  country.  46  of  them  operated 
only  five  or  six  days  a  week.  The  remaining  six 
plants  operated  all  week.  In  the  case  of  those  46 
plants,  workers  could  safely  and  easily  change  the 
number  plates  during  one  of  the  days  when  the 
molds  were  non-operational  and  at  room 
temperature.  The  practice  of  the  manufacturers  was 
to  change  the  number  plates  on  these  molds  during 
their  non-operational  day.  On  that  day.  workers 
could  easily  change  the  number  plates  on  the  upper 
mold  as  on  the  lower  mold.  Additionally,  the 
manufacturers  operating  seven  days  a  week 
indicated  that  workers  could  safely  change  the 
number  plates  on  operating  upper  molds  in  any  of 
several  ways.  One  way  would  be  to  place  insulated 
blankets  over  the  bottom  molds.  Another  way 
would  be  to  mold  the  whitewall  side  of  whitewall 
tires  on  the  lower  mold  so  that  the  number  plates 
could  be  placed  on  the  more  readily  accessible 
upper  molds. 


to  motor  vehicle  safety  and  because  the 
compliance  costs  would  be  $4.25  to  $5.9 
million.  Although  the  agency 
anticipated  that  the  adoption  of  the 
amendment  would  increase  the 
response  to  tire  recall  campaigns  and 
that  ultimately  the  action  would  reduce 
the  chance  of  potentially  unsafe  tires 
being  used  on  public  roads,  it  was  not 
able  to  provide  a  quantified  estimate  of 
the  benefits  to  be  gained  from  the 
proposed  amendment.  The  data  relied 
upon  by  the  agency  in  issuing  the 
proposal  consisted  solely  of  anecdotal 
comments  by  13  consumers  on 
difficulties  they  experienced  in  locating 
tire  identification  numbers.  These  13 
comments  were  among  about  9,500 
responses  received  by  the  agency  in 
response  to  a  survey  in  which  it  sent 
questionnaires  to  approximately 
100,000  consumers.  Thus,  only  0.013 
percent  of  the  questionnaire  recipients 
and  0.14  percent  of  the  respondents 
reported  this  type  of  difficulty.  Prior  to 
issuing  the  proposal,  the  agency  did  not 
have  any  data  or  perform  any  analysis 
regarding  the  extent  to  which  the 
proposed  requirement  would  increase 
the  number  of  people  who  find  the 
identification  number  on  their  tires,  the 
number  of  those  people  who  respond  to 
a  recall,  or  the  number  of  potentially 
defective  or  noncomplying  tires  that 
would  be  removed  from  service.  No 
additional  data  regarding  benefits  were 
obtained  by  the  agency  as  a  result  of  the 
comment  process. 

B.  December  2000  Advanced  Notice  of 
Proposed  Rulemaking 

On  December  1,  2000,  NHTSA 
published  an  advanced  notice  of 
proposed  rulemaking  pursuant  to  the 
TREAD  Act  and  in  recognition  of  the 
importance  of  obtaining  public  input 
before  making  decision  regarding 
activities  under  the  provisions  arising 
under  the  TREAD  Act.  (65  PR  75222, 
December  1,  2000). 

The  ANPRM  discussed  NHTSA's 
existing  tire  information  labeling  and 
marking  requirements,  tire 
identification  number  requirements,  and 
other  labeling  requirements  such  as 
those  contained  within  its  Consumer 
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Information  Regulations,  e.g.,  UTQGS. 
Also  discussed  in  the  ANPRM  were 
prior  rulemaking  actions  and  petitions 
pertinent  to  the  tire  labeling  issues 
addressed  by  the  TREAD  Act, 
particularly  those  relevant  to  the 
location  of  the  TIN,  and  underinflation 
and  overloading  concerns. 

In  addition,  NHTSA  solicited 
comments  in  areas  such  as  general 
consumer  knowledge  and  behavior, 
availability  of  information  to 
consumers,  TIN  information,  and  other 
tire  labeling  information.  The  agency 
asked  an  extensive  number  of  specific 
questions  related  to  such  matters  such 
as  tire  identification  number  content, 
readability  and  location,  loading,  plies 
and  cord  material,  tread  wear  indicators, 
UTQGS,  speed  rating,  run-flat  and 
extended  mobility  tires,  tire  inflation 
pressure,  and  the  dissemination  of  tire 
safety  information. 

C.  Summary  of  Public  Comments  on 
ANPRM 

NHTSA  received  21  comments  on  the 
December  1,  2000  ANPRM.  The  21 
comments  were  submitted  by:  4 
manufactiirers  (1  tire  manufacturer  and 
3  vehicle  manufacturers),  9  associations, 
and  6  other  entities  (2  consumer 
advocacy  organizations  and  4 
individuals).  The  comments  are 
summarized  below. 

1.  General  Consumer  Knowledge  and 
Behavior/ Availability  of  Information  to 
Consiuners 

•  Comment ers,  as  a  group,  stated  that 
consumers  are  generally  provided  with 
the  information  that  they  need  to 
properly  maintain  their  tires,  determine 
safe  loads,  and  identify  recalled  tires. 
However,  they  also  stated  that  this 
information  must  be  presented  in  a 
simple,  accurate,  and  comprehensive 
manner  that  would  be  understood  by 
the  average  consimier  who  is  not  well 
educated  about  tires  and  tire  { 
maintenance.  ' 

•  Commenters,  as  a  group,  also  said 
that  drivers  are  often  unaware  of  tire 
safety  and  maintenance  information  or 
are  confused  by  the  information  and 
need  to  be  educated  about  the 
interaction  between  the  information 
provided.  While  a  small  percentage  of 
motorists  understand  and  respond  to 
load  and  speed  rating,  tread  indicators, 
ply  and  cord  materials,  the  vast  majority 
remains  imaware  of  this  information. 
RMA  reports  that  only  45%  of  drivers  in 
its  survey  responded  correctly  to  the 
question  as  to  the  source  of  information 
for  recommended  tire  pressure  and 
survey  generally  revealed  that 
consumers  do  not  know  how  to  use  tire 
information  currently  available. 


Consumers  Union  (CU)  recommended 
that  additional  wording  of  uniform  size 
and  standard  location  appear  on  both 
sidewalls  stating  "cold  operating 
pressure:  consult  vehicle  information." 

•  According  to  a  tire  safety  survey 
prepared  for  the  American  Automobile 
Association  (AAA)  Foundation  for 
Traffic  Safety,  50%  of  American  drivers 
who  check  their  own  tire  pressure 
incorrectly  consulted  the  sidewall,  27% 
consulted  the  owners  manual  and  only 
18%  correctly  consulted  the  vehicle 
(placard)  to  determine  the  correct  tire 
pressure.  Ford  reported  that  the  owner's 
guide  was  most  popular  source  for 
obtaining  tire  pressure  information, 
followed  by  the  tire  pressure 
information  on  the  tire  itself  and  the 
certification  label  on  the  vehicle. 

•  Ford  suggested  that  NHTSA 
conduct  a  focus  group  to  better 
understand  consumer  behavior.  Prior  to 
tire  recalls,  consumers  simply  wanted 
clear  tire  pressure  information,  but 
Ford's  recent  experience  indicated  that 
they  also  want  to  be  able  to  easily  read 
their  TIN  numbers  and  to  identify 
recalled  tires  and  suggested  ways  to 
improve  tire  safety. 

2.  TIN  Information 
a.  Location 

•  Commenters,  as  a  group,  generally 
believed  that  the  TIN  would  l^  easier  to 
find  for  consumers  if  it  were  located  on 
the  outward  facing  sidewall  of  tires  or 
on  both  sidewalls  and  was  of  sufficient 
size  as  to  be  easily  found  and  read. 

•  Several  tire  manufacturer 
association  commenters  objected  to 
requiring  a  tire  manufacturer  to  mark 
the  TIN  on  both  tire  sidewalls  because 
they  believe  that  this  continues  to 
present  tire  manufacturing  workers  with 
a  serious  potential  safety  hazard.  One  of 
these  commenters  stated  that,  when 
marking  a  TIN  on  both  sidewalls,  an 
operator  is  exposed  to  danger  such  as  a 
fatal  accident  due  to  mis-operation  of 
curing  machine,  or  bums,  bone  £ractiu« 
or  blow  on  head,  arm,  leg,  the  back  and 
so  on  because  the  operator  is  forced  to 
work  looking  up  inside  of  a  curing 
machine  to  put  a  stencil  plate  of  the  TIN 
on  the  upper  mold.  RMA  suggested  that 
the  agency  should  require  that  the  TIN 
be  placed  on  the  intended  outward 
facing  sidewall  of  the  tire  to  minimize 
risks  to  workers. 

•  Tire  manufacturing  association 
commenters  stated  that,  besides  adverse 
safety  consequences,  cost  and  time  due 
to  changes  in  the  manufacturing  process 
are  issues  of  concern  and  they 
recommend  a  suitable  phase-in  period. 
RMA,  for  example,  states  that 
manufacturers  would  face  substantial 


costs  if  they  must  change  existing  molds 
and  that  total  costs  to  the  economy 
(costs  for  changing  existing  molds, 
including  cost  of  lost  production  diuing 
the  initial  change  over  plus  the 
additional  ongoing  weekly 
manufactiuing  costs  to  make  the 
additional  changes)  could  exceed  $100 
million  annually.  RMA  states  that, 
based  on  the  number  of  recalls  made 
over  the  past  30  years,  the  requirement 
to  place  the  TIN  on  both  sides  of  the 
sidewall  is  unnecessary  given  the  cost  of 
implementation  and  lack  of  added 
benefit  and  proposes  placement  of  the 
TIN  on  the  intended  outboard  side  of 
the  tire  as  a  reasonable  alternative 
solution. 

•  According  to  tire  manufacturing 
association  commenters,  to  place  the 
TIN  on  both  sidewalls,  existing  tire 
molds  would  have  to  be  changed  and 
because  tire  production  occurs  24  hours 
a  day,  seven  days  a  week,  ther«  would 
be  substantial  lost  production  costs  to 
make  the  changes,  plus  on-going  costs, 
to  make  changes  to  both  sides  of  molds. 

•  Commenters  generally  agreed  that 
the  TIN  should  be  placed  where  there 
will  be  a  minimimi  possibility  of 
scuffing.  Commenters  stated  that  the 
TIN  should  be  placed  as  closely  to  the 
wheel's  mounting  bead  or  rim  flange  as 
possible,  as  is  current  practice,  to  avoid 
contact  with  curbs.  One  of  these 
commenters  stated  that  while  it  believes 
that  the  TIN  would  be  easier  for 
consumers  if  it  were  located  on  the 
outboard  sidewall  of  the  tires,  it  would 
be  less  vulnerable  to  abrasion  as  a  result 
of  contact  with  curbs  and  other  hard 
objects  if  it  were  on  the  inboard 
sidewall  of  the  tire  as  compared  with 
the  outboard  sidewall.  Two  association 
commenters  stated  that  the  TIN  should 
remain  in  its  current  location.  , 

b.  Content  and  Readability 

•  No  conunenter  suggested  that 
additional  information  be  added  to  the 
TIN.  Most  commenters  suggested  that 
no  change  be  made  to  contents  of  the 
TIN.  Ford  recommended  that  NHTSA 
should  require  a  standardized  format 
and  font  height  on  the  outward  facing 
sidewall  of  a  tire  and  General  Motors 
recommended  that  the  size  code  in  the 
TIN  is  redundant  information  that  can 
only  be  imderstood  by  reference  to 
Section  574  and  could  be  eliminated 
from  the  TIN.  Consumer's  Union 
recommended  standardizing  placement 
of  the  TIN  and  date  of  production 
information  and  including  the  lettering 
"Manuf.  ID"  and  "Prod.  Date,  ww/yy" 
above  these  codes. 

•  Most  commenters  stated  that 
optional  information  in  the  TIN  should 
not  be  removed  because,  for  example, 
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the  tire  type  may  prove  beneficial  for 
consiuners  seeking  to  replace  their  tires 
with  a  similar  type  and  because  the 
optional  symbols  better  enable  the 
identification  of  the  tire  construction  of 
the  tire  and  l^cause  this  information 
could  be  important  in  distinguishing 
recalled  tires  from  similar  tires  of  the 
same  bc&nd  and  tire  size. 

msumer  group  commenters  stated 
that  ^e  TIN  should  be  standardized  by 
NHTSA  in  terms  of  font,  font  size, 
space,  raised  letters,  and  placement  and 
location  on  the  sidewall. 

•  Tire  manufacturer  association 
commenters  stated  that  the  symbol 
height  of  the  TIN  should  not  be  changed 
because  it  will  complicate  the  limited 
sidewall  space  available  and  because 
placing  the  TIN  on  the  intended 
outbo^  sidewall  will  eliminate  any 
perceived  problem.  Consumers  Union 
commented  that  V32  inch  (4  mm)  is  not 
an  adequate  font  size  for  the  TIN  digits 
to  provide  optimum  visibility, 
particularly  for  vision-impaired 
individuals. 

3.  Other  Tire  Labeling  Information 

a.  Load  Ratings 

•  Generally,  commenters,  as  a  group, 
asserted  that  either  the  maximum  load 
rating  or  a  load  index  value  should 
continue  to  be  shown  on  tires.  Although 
the  commenters  disagree  on  which  form 
of  information  makes  load  information 
more  accessible  to  the  consumer,  most 
acknowledged  that  it  is  generally 
difficult  for  a  consumer  to  know  the 
actual  load  on  an  individual  tire. 
Several  commenters  suggested 
improvements  in  consumer  education 
concerning  the  importance  of  load  and 
its  relationship  to  proper  tire  inflation. 
RMA  suggested  that  the  maximum  load 
rating  be  removed  from  the  tire  so  that 
consiuners  will  seek  out  the  appropriate 
vehicle  loading  on  the  certification  label 
or  vehicle  tire  placard. 

•  RMA  coDunented  that  the  most 
effective  way  to  communicate  the 
relationship  between  a  tire's  load 
carrying  capacity  and  vehicle  load  at  a 
given  wheel  position  and  to  ensure  the 
purchase  of  correct  replacement  tires  is 
through  the  use  of  load  index  values.  If 
a  load  index  value  were  required  on  the 
tire  and  the  vehicle  tire  placard,  the 
consiuner  would  then  simply  match  a 
two  or  three  digit  number  on  the  tires 
and  vjshicle  tire  placard  to  assure  proper 
tire  load  capacity  for  their  vehicle. 

•  Tire  manu&ctiu^r  and  dealer 
associations  commenters  stated  that 
most  customers  rely  on  dealers  for  most 
information  on  tire  safety  and 
maintenance.  One  tire  dealer  association 
commenter  said  that  approximately  half 


of  the  tire  dealers  provide  information 
to  all  customers  and  approximately  half 
supply  information  upon  request.  The 
same  commenter  stated  that  most 
dealers  do  not  routinely  check  to  see 
that  the  tires  purchased  are  correct  for 
the  GVWR  and  GAWR,  although  most 
do  reference  GVWR  or  GAWR  as 
necessary. 

•  Commenters,  as  a  group,  agreed  that 
few  motorists  use  or  understand  the 
load  rating  information  found  on 
sidewall  tires.  Advocates  suggested  that 
the  load  rating  information  remain  on 
the  tire  and  that  NHTSA  needs  to 
provide  specific  consumer  information 
about  the  consequences  of  under-  and  of 
overinflation  of  tires  and  their 
interdependent  relationship  with 
vehicle  loads  and  potential  instability. 
Tire  manufacturer  association 
commenters  suggested  that  the  load 
ratings  be  removed  from  the  tires  so  that 
drivers  will  have  to  consult  the  vehicle 
placard  for  load  limit  %iformation. 
Vehicle  manufacturers  generally 
support  leaving  load  rating  information 
on  the  tire  sidewalls. 

•  Commenters  generally  stated  that 
motorists  rarely  know  the  weight  of 
their  vehicles,  empty  or  loaded,  because 
this  would  require  weighing  of  the 
vehicle.  A  tire  manufacturer  association 
stated  that  some  motorists  load  to  the 
capacity  of  the  dimensions  of  the 
vehicle  or  they  conduct  an  eyeball 
inspection. 

•  Commenters  indicated  that 
overloading  frequently  occiu-s,  to 
varying  degrees,  on  pick-up  trucks, 
particularly  full-size  pick  up-trucks. 
Data  provided  by  a  vehicle 
manufacturer  indicate  that  almost  all 
respondents  surveyed  in  a  study 
underestimated  load,  with  the  average 
respondent  underestimating  load  for  his 
or  her  vehicle  by  36%.  Tire 
manufacturer  association  commenters 
asserted  that  consumer  knowledge,  or 
lack  thereof,  instead  of  current 
allowances  in  tire  load  ratings,  is  to 
blame  for  overloading. 

b.  Plies  and  Cord  Materials 

•  Commenters,  as  a  group,  generally 
agreed  that  while  ply  and  cord 
information  is  generally  of  no  value  to 
consumers  except  when  replacing  tires 
or  in  the  event  of  a  recall,  it  should 
remain  on  the  Ure  for  these  purposes. 
Commenters  agreed  that  "mileage 
warranty"  information  is  of  no  safety 
value  to  consumers  and  should  be 
communicated  at  point  of  sale  instead  of 
on  tires.  One  tire  retread  association 
commenter  noted  that  ply  and  cord 
material  is  important  for  tire  retread, 
repair,  and  recycling. 


c.  Tread  Wear  Indicator 

•  Vehicle  manufacturer  and  tire 
manufacturer  association  commenters 
stated  the  treadwear  indicator 
information  should  not  be  required  to  be 
labeled  on  the  vehicle  or  tire  because 
the  information  is  more  effectively  and 
comprehensively  provided  in  owner's 
manuals.  RMA  recommends  that 
NHTSA  regulations  for  inspection  of 
vehicles  in  use  (49  CFR  570.9  &  570.62) 
be  changed  to  indicate  that  the  presence 
of  a  treadwear  indicator  in  any  major 
groove  be  used  as  an  indication  of  wear 
out  rather  than  the  current  requirement 
of  the  presence  of  treadwear  indicators 
in  two  adjacent  major  grooves  (at  three 
locations  spaced  approximately  equally 
around  the  tire.)  One  consumer 
commenter  stated  that  consumers  could 
benefit  from  clearer  sidewall 
identification  and  that  consumers 
would  benefit  if  the  following  words 
appeared  elsewhere  on  the  sidewall, 
"replace  tire  when  worn  to  indicator." 

d.  Uniform  Tire  Quality  Grading  Svstem 
(UTQGS) 

•  One  consumer  commenter  stated 
that  the  UTQGS  information  is  possibly 
the  most  important  item  of  consumer 
information  regarding  tire  performance 
and  should  be  required  to  be  marked  on 
tire  sidewalls  for  all  light  vehicles 
weighing  10,000  GVWR  or  less.  A 
consumer  commenter  also  stated  that 
this  information  should  be  provided  in 
large  block  letters  in  contrasting  colors. 
Further,  consimiers  should  be  provided 
with  a  plain  language  explanation  of  the 
safety  considerations  underlying  the 
UTCy^S  ratings.  The  commenter  also 
said  it  is  preferable  that  an  explanation 
of  UTQGS  be  provided  at  the  point  of 
sale.  A  vehicle  manufacturer  added  that 
more  consumer  education  concerning 
the  effect  of  inflation  and  loading 
conditions  on  UTQGS  ratings  is 
necessary.  One  tire  manufacturer 
association  commenter  argued  that 
UTQGS  only  serves  to  confuse 
consumers,  is  generally  ignored,  and 
should  be  discontinued.  Another 
commenter  asserts  that  the  treadwear 
rating  should  be  changed  to  a  statement 
concerning  the  expected  miles  of 
treadwear. 

•  Tire  manufacturer  association 
commenters  did  not  support  labeling 
additional  categories  of  tires  with 
UTQGS  information  and  suggested  that 
UTQGS  information  either  be 
eliminated  or  be  replaced  by  a  service 
description  (load  index  and  speed 
rating)  and  that  treadwear  and  traction 
should  be  made  available  to  consumers 
at  point  of  sale.  Consumer  commenters. 
on  the  other  hand,  stated  that  UTQGS 
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should  apply  to  all  tires  for  use  on  cars, 
SUVs,  pickups,  and  on  winter  tires, 
particularly  because  UTQG  traction 
grades  are  probably  the  most  meaningful 
of  the  UTQG  grades  for  the  consumer 
and  should  also  be  applicable  to  mud 
and  snow  tires. 


e.  Speed  Rating 

•  Generally,  commenters,  as  a  group, 
believed  that  a  tire's  speed  rating  is 
important,  although  not  necessarily 
intuitive,  to  consumers  and  should  be 
required  to  be  indicated  on  the  tire. 
Commenters  agreed  that  consumers 
should  be  helped  to  understand, 
through  consumer  education,  that  they 
should  purchase  replacement  tires  of  an 
equal  or  greater  speed  rating  to  those 
issued  as  original  equipment.  One 
consumer  group  commenter  suggested 
that  maximum  speed  limitations  should 
be  noted  on  the  sidewall  as  "speed 
capacity"  rather  than  "maximum 
speed"  and  that  UTQG  temperature 
grades  could  be  eliminated  since  they 
are  redundant  with  the  "speed 
capacity"  information. 

f.  Run-Flat  and  Extended  Mobility  Tires 

•  Tire  association  commenters  and 
Harley  Davidson  stated  that  run-flat  and 
extended  mobility  tire  capability  should 
be  labeled  on  the  tire  sidewall  as  well 
as  on  the  vehicle  placard.  General 
Motors  (GM)  commented  that  this 
labeling  would  not  add  any  additional 
value  because  low  inflation  pressure 
warning  systems  accompany  these  tires 
and  the  capability  is  noted  in  the 
owner's  manual. 

g.  Retreaded  Tires 

•  A  tire  retread  associatioh 
commenter  stated  that  the  current 
labeling  requirements  for  retreated  tires 
are  sufBcient  because  those  tires 
comprise  a  very  small  market  share,  are 
used  primarily  for  commercial 
applications,  and  are  serviced  by  well- 
trained  service  personnel. 

h.  Tire  Inflation  Pressure      I 

•  Commenters  suggested  that  the 
following  items  be  added  to  the  vehicle 
placard:  payload  information  (including 
an  explanation  of  payload),  tire  service 
description  (load  index  and  speed 
symbol),  high  speed  inflation  pressure 
information,  and  speed  rating. 
Commenters  suggested  the  following 
locations  for  the  tire  placard:  Door  edge 
pillar,  fuel  door,  visor,  dashboard,  glove 
box.  door  jamb.  Commenters  also 
suggested  that  the  placard  be  in  a 
standardized  format  and  location  in  the 
vehicle.  One  vehicle  manufactiuer 
stated  that  the  tire  size,  speed  rating, 
cold  inflation  pressure  and  load 


capacity  should  be  on  the  certification 
label. 

•  While  General  Motors  and  the 
International  Tire  and  Rubber 
Association  (ITRA)  supported  retaining 
the  maximiun  inflation  pressure  label 
because  it  provides  a  "point  of 
reference"  inflation  pressiue,  most 
commenters  argued  that  the  maximum 
inflation  pressure  should  be  removed 
from  the  sidewall  of  tires  because 
consumers  confuse  it  with  the 
recommended  inflation  pressure  found 
on  vehicles  and  because  inflating  a  tire 
to  maximum  inflation  pressure  may 
cause  uneven  wear  and  other  failures. 
Further,  one  tire  manufactiuer 
association  commenter  suggested  that 
consumers  will  look  at  the  certification 
label  or  vehicle  placard  for  pressure 
information  if  pressure  information  is 
not  contained  on  the  tire.  One  tire 
manufacturer  association  commenter 
asserted  that  removing  the  maximum 
inflation  pressure  would  improve  safety 
if  the  correct  inflation  pressure  is  clearly 
and  conveniently  communicated  to 
consumers  and  if  consumers  act  on  this 
information.  One  vehicle  manufactiuer 
commenter  remarked  that  there  should 
be  a  marking  requirement  for  tires  that 
would  direct  operators  to  use  the 
information  contained  on  the  vehicle 
tire  placard. 

i.  Dissemination  of  Tire  Safety 
Information 

•  Commenters  neither  supported  nor 
opposed  a  tire  inflation  warning  label. 
Most,  however,  suggested  that  consumer 
awareness  of  correct  tire  pressure,  size, 
and  the  relationship  of  load  and  tire 
pressiue  is  appropriately  addressed 
through  consumer  education. 

•  Commenters,  as  a  group,  said  that 
messages  about  tire  inflation,  vehicle 
loads  and  handling,  and  other  safety 
effects  need  to  be  communicated 
repeatedly  and  through  the  use  of 
different  media 'such  as  agency 
brochures,  manufactiu^r  labels,  owner's 
manual  entries,  and  point-of-sale 
literatxire  provided  by  tire 
manufactiu^rs.  Also,  a  hierarchical 
system  of  providing  safety  information 
to  consumers  in  varying  forms  and 
details  based  on  the  essential  nature  of 
the  performance  and  safety  information 
should  be  employed.  The  placard 
should  be  mounted  consistently  in  the 
same  place  on  all  vehicles  and  be  both 
easily  found  and  readable. 

j.  Motorcycles  and  Trailers 

•  One  vehicle  manufactiu^r  opposed 
including  applying  amendments  to  the 
tire  information  labeling  requirements 
to  motorcycle  tires.  Two  tire 
manufacturer  associations  stated  that 


trailer  and  motorcycle  tires  should  be 
required  to  have  the  same  information 
as  other  highway  tire  categories  molded 
into  the  sidewall. 

k.  Font  height  for  labeling  information 

•  Two  tire  manufactiuer  association 
commenters  stated  that  there  is  no  need 
to  change  the  current  font  height 
specified  and  indicated  that  this  issue 
needs  to  be  considered  as  a  part  of  a 
broader  evaluation  of  tire  marking  and 
consumer  awareness.  Consumer  group 
conunenters,  however,  argued  that  the 
current  font  height  is  inadequate  and 
needs  to  be  increased  and  made  uniform 
for  the  difi'erent  labeling  requirements. 
Commenters  generally  expressed  the 
view  that  using  contrasting  colors  for 
labeling  is  not  feasible  due  to 
manufacturing  process  concerns  and 
consumer  preference. 

4.  Harmonization  Issues 

•  RMA  suggested  that  ECE 
regulations  30  and  54  address  issues 
similar  to  those  raised  in  the  ANPRM. 
Additionally,  RMA  called  attention  to 
the  work  being  done  under  WP.29's 
ongoing  process  for  developing  a  global 
technical  regulation  for  tires  and  the 
industry's  GTS-2000  proposal. 

•  Manufacturers  and  association 
commenters  pointed  to  both  the  WP.29 
process  and  to  the  GTS-2000  proposal 
as  means  to  best  accomplish 
harmonization  of  this  standard  with 
foreign  standards  and  to  reduce 
redundancy  in  the  ciurent  situation. 
These  commenters  suggested  that 
decreased  costs  and  increased 
information  consistency  would  be 
benefits  of  minimizing  regulatory 
divergence. 

5.  Other  Comments 

•  Some  comments  included 
suggestions  for  improving  the 
organization  and  coherency  of  the  tire 
information  that  currently  appears  in 
more  than  six  different  standards  and 
sections  on  tire  information. 

•  Commenters  also  suggested 
requiring  improved  availability  of  safety 
related  service  information,  including 
an  in-vehicle  safety  information  booklet 
which,  in  addition  to  owner's  manual, 
would  provide  explanations  concerning 
the  operation  and  use  of  safety  related 
systems  and  equipment  such  as  tires. 

D.  Focus  Gmups 

In  March  2001,  NHTSA  conducted  a 
series  of  eight  focus  groups  to  (1) 
explore  consiuner  perceptions  of  motor 
vehicle  tire  labeling,  (2)  identify  aspects 
of  motor  vehicle  tire  labels  that  are 
potentially  confusing,  and  (3)  identify 
means  for  optimizing  the  likelihood  that 
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motor  vehicle  safety  labels  will  be  easily 
read  and  comprehended.  The  Focus 
Group  Report,  dated  March  20,  2001, 
has  been  placed  in  the  docket  for  this 
rulemaking.  Four  focus  groups  were 
conducted  in  Richmond,  Virginia,  and 
four  in  Phoenix,  Arizona.  Each  focus 
group  was  comprised  of  approximately 
nine  persons  18  to  75  years  old  who 
fulfilled  the  following  criteria:  (1) 
possess  a  current  driver's  license,  (2) 
primarily  responsibility  for  taking  care 
of  personal  vehicle,  (3)  owners/users  of 
passenger  cars,  SUVs,  van  or  minivan, 
motorcycle  or  pick-up  truck,  (4)  no 
current  employment  relating  to 
marketing  or  public  relations,  motor 
vehicles  or  motor  vehicle  parts,  or 
government  employment  relating  to  the 
regulation  of  the  motor  vehicles.  The 
composition  of  the  groups  represented  a 
mix  of  income,  educational  attainment, 
household  income  and  race. 

The  moderator  for  the  focus  groups 
conducted  three  exercises  for  each 
group  of  participants.  In  the  first 
exercise,  the  moderator  discussed  with 
participants  their  current  use  of  tire 
information.  In  the  second  exercise,  the 
moderator  solicited  responses  to  a  tire 
information  presentation  using  a  brand 
new  tire  and  a  diagram  provided  by 
NHTSA  to  demonstrate  the  variety  and 
nature  of  NHTSA-mandated  information 
on  tires.  In  the  third  exercise,  the 
moderator  presented  four  variations  on 
standard  tire  placards  (called  Concepts 
A  through  D  in  the  Report]  and  solicited 
comments  from  the  participants.  The 
four  formats  included  2  black-and-white 
and  2  color  versions.  The  color  and 
black-and-white  versions  each  included 
a  small  version  that  focused  on  air 
pressure  and  a  longer  version  that 
included  tire  and  other  vehicle 
information,  e.g.,  load,  seating 
designation,  etc.  Conclusions  from  the 
first  two  exercises  were: 

•  Tire  information  is  ignored  except 
when  consumers  are  responding  to 
conspicuously  low  tire  pressure  or 
buying  new  tires; 

•  Participants  only  had  knowledge  of 
one  or  two  of  the  following  aspects  of 
tire  information:  tire  size,  brand  name, 
price,  weight  load; 

•  At  point  of  sale,  tire  information 
and  dociunentation  other  than  price 
receipt  and  warranty  is  not  provided; 

•  Retailers  shoidd  be  required  to 
provide  tire  information,  e.g.,  adhesive 
tire  information  labels  or  brochure,  at 
point  of  sale; 

•  Consxuners  are  unaware  that  there 
is  a  tire  placard  in  their  personal 
vehicle; 

•  Owner's  manuals  are  used  on  a 
limited  basis  for  tire  information; 


•  Consumers  have  little  knowledge  of 
the  information  available  on  the  tire 
sidewall,  besides  tire  pressure,  type  and 
brand  name.  Most  were  perplexed  by 
the  array  of  alpha  and  numeric  codes 
appearing  on  the  demonstration  tire: 

•  Metric  numbers  are  not  understood 
by  consumers; 

•  Too  much  information  on  a  tire  is 
preferable  to  too  little  information; 

•  Tire  information  sheets,  similar  to 
those  provided  with  prescription  drugs, 
should  be  readily  available  to  vehicle 
and  tire  purchasers; 

•  Consumers  want  to  learn  more 
about  the  meaning  of  the  information 
that  appears  on  tires,  e.g.,  tire  codes  and 
ratings; 

•  The  following  information  should 
be  displayed  on  the  tire:  date  of 
manufacture  and  recommended 
replacement  interval; 

•  Tire  information  should  be 
presented  in  "plain  language"; 

•  Tire  information  should  be 
presented  in  a  larger  typeface: 

•  Tire  information  should  appear  on 
both  sides  of  the  tire; 

•  Tire  safety  information  is  too 
important  and  too  tire-specific  to  be 
relegated  to  the  owner's  manual  or  tire 
placard — it  should  be  provided  at  the 
point  of  new  vehicle  or  replacement  tire 
purchase  in  paper  form,  e.g.,  brochure; 

•  Owner's  manuals,  while  a  good 
location  for  general  tire  safety  and 
education  information,  is  not  an 
appropriate  location  for  tire-specific 
information;  and 

•  The  term  "cold  tire  pressure"  is  not 
readily  understood  or  is  often 
misunderstood  as  relating  to  the  outside 
temperature/weather  conditions. 

With  regard  to  the  actual  content, 
placement  and  design  of  the  Tire  Safety 
Information  Placards  discussed  in  the 
third  exercise,  the  following 
recommendations  were  made: 

•  Add/use  color  formats  for  the  tire 
placard  instead  of  only  black-and-white; 

•  Use  small  placard  formats  rather 
than  large  placard  formats; 

•  Use  a  tire  icon,  as  a  visual  cue,  on 
the  placard  (an  icon  makes  the  purpose 
and  subject  matter  of  the  placard  more 
easily  identifiable  and  facilitates  use  of 
the  placard  information  by  drivers  with 
marginal  literacy  skills);  and 

•  Standardize  the  placement  of  tire 
placards  on  the  B-pillar. 

VI.  Agency  Proposal 

A.  Summary  of  Proposal 

The  agency  is  proposing  a  single 
standard  for  light  vehicle  tires,  FMVSS 
No.  139,  New  Pneumatic  Tires  for  Light 
Vehicles,  which  would  contain  revised 
versions  of  the  existing  labeling 


requirements  that  address  the  following 
aspects  of  tire  and  vehicle  labeling:  Tire 
markings,  the  Tire  Identification 
Number  (TIN),  vehicle  placard  content 
and  format,  placard  location,  and 
owner's  manual  information.  The 
standard  would  require  tires  for 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses  and  trailers  with 
a  gross  vehicle  weight  rating  (GVWR)  of 
4,536  (10,000  pounds)  or  less, 
manufactured  on  or  after  November  1 , 
2003,  to  comply  with  the  labeling 
requirements. 2'  The  proposed 
requirements  are  summarized  below. 

NHTSA  proposes  that  the  TIN,  size 
designation,  maximum  permissible 
inflation  pressure,  and  maximum  load 
rating  be  placed  on  both  sides  of  light 
vehicle  tires.  Requiring  the  TIN  and  size 
designation  to  be  on  both  sides  would 
ensure  that  that  information  would  be 
on  the  sidewall  facing  outward, 
regardless  of  how  the  tire  is  mounted. 
Requiring  that  the  other  items  of 
information  be  on  both  sidewalls  would 
aid  consumers  in  properly  maintaining 
their  tires  and  loading  their  vehicles. 

NHTSA  is  proposing  two  changes  to 
the  TIN.  First,  the  agency  proposes  to 
require  a  reordering  of  information  in 
the  TIN  so  that  the  first  six  characters 
would  contain  the  information  required 
for  determining  whether  a  particular  tire 
is  subject  to  a  recall.  The  first  two 
characters  would  reflect  the  plant  code, 
and  the  next  four  characters  would 
reflect  the  date  code.  Second,  the  agency 
proposes  to  require  that  each  character 
be  6  mm  (V*")  high.  The  agency  h>elieves 
that  a  requirement  for  a  uniform  TIN 
font  size  would  significantly  improve 
the  readability  of  the  TIN. 

The  agency  proposes  four  sets  of 
revisions  for  the  presentation  of  tire 
inflation  pressure  and  load  limit 
information  on  the  vehicle  placard 
required  for  passenger  cars  by  S4.3  of 
§  571.110  and  to  be  required  for  all  light 
vehicles  with  a  GVWR  of  10.000  pounds 
or  less  under  this  proposal. ^^  This 
placard,  permanently  affixed  to  the 
glove  compartment  door  or  an  equally 
accessible  location,  currently  displays 
the  vehicle  capacity  weight,  the 


-'Therefore,  this  proposal  is  applicable  to  LT 
tires  up  to  load  range  E.  This  load  range  is  typically 
used  on  large  SI  TVs.  %'ans.  and  trucks. 

"  FMVSS  No.  120  currently  requires  that  each 
motor  vehicle  other  than  a  passenger  car  show,  on 
the  label  required  by  $  567.4.  or  on  a  tire 
information  label  (.SS.3.2(b)|.  the  recommended  lire 
size  designation  appropriate  for  the  GAWK,  the  tire 
size  and  type  designation  of  rims  appropriate  for 
those  tires,  and  the  recommended  cold  inflation 
pressure  for  those  tires  such  that  the  sum  of  the 
load  ratings  on  the  tires  on  each  axle  (when  the 
tire's  load  carrying  capacity  at  the  specified 
pressure  is  reduced  by  dividing  1.10.  in  the  case  of 
a  tire  subject  to  FMVSS  No.  109.  i.e..  a  passenger 
car  tire)  is  appropriate  for  the  GAWR. 
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designated  seating  capacity  (expressed 
in  terms  of  total  number  of  occupants 
and  in  terms  of  occupants  for  each  seat 
location),  the  vehicle  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight,  and  the  manufacturer's 
recommended  tire  size  designation. 

First,  the  agency  proposes  that  tire 
inflation  pressure  information  would  be 
visually  separated  by  a  red  colored 
border  on  the  existing  vehicle  placard 
or.  alternatively,  be  placed  on  a  separate 
tire  inflation  pressure  label.  The  vehicle 
placard  would  contain  only  the 
information  specified  in  the  proposed 
version  of  S4.3  (paragraphs  (a)-(e)).^^ 
This  information  could  not  be  combined 
with  other  labeling  or  certification 
requirements.  The  vehicle  placard 
would  also  have  to  meet  the  proposed 
color  and  content  requirements  as 
discussed  below. 

Second,  the  agency  also  proposes  that 
the  tire  inflation  pressure  label  and 
vehicle  placard  meet  the  following  three 
requirements:  (1)  The  tire  inflation 
pressure  information  would  be  in 
color — red.  yellow,  and  black  on  a  white 
background,  (2)  contain  a  black  and 
white  tire  symbol  icon  in  the  upper  left 
comer,  13  millimeters  (.51  inches)  wide 
and  14  millimeters  (.55  inches)  tall/ 
high,  and  3)  include  the  phrases  "Tire 
Information"  and  "See  Owner's  Manual 
For  Additional  Information"  in  yellow 
text  on  a  black  background. 

Third,  the  agency  proposes  to  replace 
the  vehicle  capacity  weight  statement 
on  the  vehicle  placard  with  the 
following  sentence:  "[tlhe  combined 
weight  of  occupants  and  cargo  should 
never  exceed  XXX  poimds."  The  "XXX" 
amount  would  equal  the  "vehicle 
capacity  weight"  of  the  vehicle  as 
defined'  in  FMVSS  No.  110.  The 
information  is  the  same  as  that  ciurently 
required  to  be  placed  on  the  vehicle 
placard  by  manufacturers.  However,  the 
agency  believes  that  the  statement  "the 
combined  weight  of  occupants  and 
cargo  should  never  exceed  *   *  *"  is 
easier  for  consumers  to  comprehend 
than  a  technical  phrase  such  as  "vehicle 
capacity  weight."  "Vehicle  capacity 
weight"  is  not  intuitive  to  consumers 
and  it  requires  a  vehicle  operator  to  look 


''{a]  Vehicle  capacitv  weight  expressed  as  "THE 
COMBINED  WEIGHT  OF  CXX:UP.'^^4TS  AND 
CARGO  SHOULD  NEVER  EXCEED  XXX  TOUND-S  ; 

(b)  Designated  seating  capacity  (expressed  in 
terms  of  total  number  of  occupants  and  in  terms  of 
occupant  for  each  seat  location); 

(c)  Vehicle  manufacturer's  recommended  cold 
lire  inflation  pressure: 

(d)  Tire  size  designation  for  the  tire  installed  as 
original  equipment  on  the  vehicle  by  the  vehicle 
manufacturer,  and 

(e)  SEE  OWNERS  MANUAL  FOR  ADDITIONAL 
INFORMATION". 


to  the  owner's  manual  or  standard  to 
understand  which  factors  are  included 
in  the  calculation  of  the  sum  on  the 
placard. 

Fourth,  the  agency  proposes  to 
replace  the  vehicle's  recommended  tire 
size  designation  with  the  tire  size 
designation  for  the  tire  installed  as 
original  equipment  on  the  vehicle  by  the 
vehicle  manufacturer.  While  in  most 
instances  these  two  numbers  would  be 
identical,  this  minor  revision  insures 
that  the  consumer  is  provided  with  the 
correct  tire  inflation  pressure 
information  for  the  tire  size  actually 
installed  on  his  vehicle  as  original 
equipment  by  the  vehicle  manufacturer. 

We  are  proposing  these  placard 
changes  in  response  to  survey  data 
which  indicate  that  consumers  need 
assistance  in  locating  recommended  tire 
pressures  for  their  vehicle's  tires  and 
understanding  load  limits.  The  use  of 
colors  and  a  visual  cue,  such  as  a  tire 
symbol  icon,  would  aid  drivers  in 
noticing  and  locating  this  imperative 
information.  By  expressing  the  vehicle's 
load  limit  in  easily  recognizable  terms 
such  as  "passenger  and  cargo  weight", 
as  opposed  to  "vehicle  capacity  weight" 
the  proposed  placard  revisions  would 
also  aid  consumers  in  understanding 
and  adhering  to  load  limit  guidelines. 

The  agency  proposes  that  the  placard 
and/or  label  containing  tire  inflation 
pressure  be  located  on  the  driver's  side 
B-pillar.  If  a  vehicle  does  not  have  a  B- 
pillar,  then  the  placard  and/or  label 
would  be  placed  on  the  edge  of  the 
driver's  door.  Currently,  S4.3  of 
§571.110  specifies  that  the  vehicle 
placard  be  affixed  to  the  glove 
compartment  door  or  an  equally 
accessible  location.  A  standardized 
location  for  tire  information  placards 
and  labels  would  contribute  to 
consiuner  awareness  of  recommended 
tire  inflation  pressures  and  load  limits. 

The  agency  proposes  that  owner's 
manuals  for  light  vehicles  contain 
discussion  of  the  following  five  subject 
areas:  (1)  Tire  labeling,  (2) 
reconunended  tire  inflation  pressure,  (3) 
glossary  of  tire  terminology,  (4)  tire  care, 
and  (5)  vehicle  load  limits.  A  single, 
reliable  source  containing  the  proposed 
required  information  for  the  tires  and 
tire  safety  information  listed  above 
would  aid  consumers  by  providing  the 
information  that  they  need  to  properly 
maintain  their  tires  and  adhere  to 
recommended  load  limits. 

B.  Applicability 

The  proposed  FMVSS  No.  139  and  its 
labeling  revisions  would  apply,  except 
where  noted,  to  new  pneumatic  tires  for 
use  on  motor  vehicles  with  a  GVWR  of 
10,000  pounds  or  less,  manufactured 


after  1975,  except  for  motorcycles  and 
LSVs,  and  for  new  motor  vehicles  with 
a  GVWR  or  10,000  pounds  or  less 
manufactured  after  September  1,  2003.^4 

Given  the  increasing  consumer 
preference  for  light  truck  use  for 
passenger  purposes,  the  agency  is 
proposing  that  the  safety  requirements 
for  passenger  car  tires  also  be  made 
applicable  to  LT  tires  (load  C,  D,  E)  used 
on  light  trucks.  Further,  LT  tires  are 
increasingly  used  in  the  same  type  of 
on-road  service  as  P-metric  tires  on  light 
vehicles.  Recent  sales  data  for  heavier 
trucks  indicate  that  the  use  of  these  tires 
on  passenger  vehicles  will  continue  to 
increase  in  the  near  future. 

NHTSA  is  not  proposing  to  require 
that  FMVSS  No.  139  apply  to 
motorcycle  tires  because  motorcycle 
tires  are  of  a  design  and  construction 
unlike  the  types  of  vehicle  tires  that 
would  be  subject  to  the  proposed 
standard.  Further,  the  agency  is 
currently  not  aware  of  any  consumer 
information  concerns  or  problems 
associated  with  motorcycle  tires.  For 
similar  reasons,  NHTSA  is  also  not 
proposing  to  require  that  the  new 
standard  be  applicable  to  tires  beyond 
load  range  E,  which  are  typically  used 
on  medium  (10,000-26,000  lbs  GVWR) 
and  heavy  vehicles  (greater  than  26,001 
lbs.  GVWR),  and  temporary  spare  tires. 

To  maintain  consistent  labeling 
requirements  for  all  tires  for  use  on  light 
vehicles,  the  proposed  labeling 
requirements  would  also  be  applicable 
to  retreaded  pneumatic  passenger  car 
tires  and  new  non-pneumatic  tires  for 
passenger  cars.  More  specifically, 
FMVSS  No.  117,  which  specifies 
requirements  for  retreaded  pneiunatic 
passenger  tires  and  FMVSS  No.  129, 
which  specifies  performance 
requirements  for  new  non-pneumatic 
tires  for  passenger  cars  would  be  revised 
to  include  the  proposed  labeling 
requirements. 

C.  Proposed  Labeling  Requirements 

1.  Tire  Markings 

NHTSA  proposes  that  all  labeling 
information  specified  under  S4.3  of 
FMVSS  No.  109,  including  the  TIN,  be 
placed  on  both  sides  of  light  vehicle 
tires  except  for  that  information  cited  in 
paragraphs  (d),  (e),  (f)  and  (g)  of  S4.3. 
The  required  information  in  these 
paragraphs  (generic  name  of  cord 


'^  The  agency  anticipates  that  the  proposed 
requirements  of  FMVSS  No.  139.  including  the 
labeling  revisions  discussed  here  and  the 
performance  requirements  and  testing  procedures  to 
be  proposed  in  a  forthcoming  rulemaking,  if 
adopted,  would  supersede  the  requirements  of 
FMVSS  No.  109.  The  deletion  of  FMVSS  No.  109 
will  be  discussed  further  in  the  forthcoming 
proposal. 
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material,  actual  number  of  plies, 
"tubeless"  or  "tube  type"  designation, 
and  the  word  "radial"  if  applicable] 
must  be  present  on  one  of  the  sidewalls. 
Requiring  that  ply,  cord,  and  tube  and 
tire  type  information  only  be  present  on 
one  sidewall  would  reduce  the 
stringency  of  FMVSS  No.  119  which 
currently  requires  that  light  truck  and 
MPV  tires  display  the  information  on 
both  sidewalls. 

Comments  to  the  docket  in  response 
to  the  ANPRM  questions  concerning 
placement  of  the  TIN  expressed  a  range 
of  different  viewpoints.  Most 
commehters  stated  that  placing  the  TIN 
on  the  outside  wall  of  the  tire  was  a 
desirable  requirement.  Further,  many 
respondents  also  supported  putting  the 
TIN  on  both  sides  of  the  tire  to  ensure 
that  it  would  be  visible  on  the  outboard 
tire  wall,  as  well  as  the  inside  tire  wall 
where  there  is  a  lesser  chance  of  it  being 
scuffed  off  of  the  tire.  However,  several 
tire  industry  respondents  did  not 
support  putting  the  TIN  on  both  sides  of 
the  tire  because  of  manufacturing  costs 
and  safety  issues. 

The  recent  Firestone  recall 
highlighted  the  difficulty  that 
consumers  have  in  identifying  recalled 
tires  when  tires  are  mounted  so  that  the 
TIN  is  located  on  the  sidewall  facing 
inwards.  Improved  access  to  the  TIN 
would  greatly  enhance  the  consumers' 
ability  to  determine  if  their  tires  have 
been  recalled. 

Consumer  commenters  and  focus 
group  participants  also  said  that  other 
tire  labeling  information,  such  as  size, 
speed  rating,  load  rating  and  maximum 
pressure,  should  also  be  required  on 
both  sides  of  the  tire  to  ensure  that  it  is 
readily  visible  to  consumers. 

With  regard  to  the  number  of  plies 
and  generic  name  of  cord  material  used 
in  the  plies,  most  respondents  believed 
that  information  to  be  of  limited  safety 
value  to  consimiers  and  suggested  its 
removal  from  the  sidewall.  The  FTRA 
expressed  the  view  that  the  cord  and  ply 
material  is  very  important  to  the  tire 
retread,  repair  and  recycling  industries 
because  this  information  enables 


consimiers  and  industry  professionals  to 
determine  the  level  of  risk  when 
inflating,  repairing,  retreading  or 
servicing  a  specific  tire.  NHTSA 
believes  that  it  is  sufficient  to  require 
that  this  information  appear  on  one 
sidewall.  There  is  no  known  advantage 
that  would  arise  from  requiring  this 
information  on  both  sides  of  the  tire. 

Several  tire  manufacturer  association 
commenters  objected  to  requiring  a  tire 
manufacturer  to  mark  the  TIN  on  both 
tire  sidewalls  because  they  believe  that 
this  continues  to  present  workers  with 
a  serious  potential  safety  hazard.  As 
discussed  above,  the  agency  learned 
during  prior  rulemaking  efforts  (45  FR 
82293,  December  15,  1980)  that 
changing  the  TIN  number  plates  in  the 
tire  molds  would  not  present 
insurmountable  safety  problems. 
NHTSA  believes  that  advances  in  tire 
manufacturing  technology,  such  as 
removable  stencil  plates,  have  allowed 
for  a  significant  reduction  in  the  safety 
hazards  associated  with  the 
manufacturing  process  by  enabling 
workers  to  change  labeling  information 
on  the  molds  outside  of  the  tire  press  (A 
tire  press  generally  works  like  a  clam 
shell).  Further,  the  costs  associated  with 
changing  molds  to  implement  this 
requirement  are  not  considered  to  be 
onerous  as  discussed  in  the  Costs 
section  of  this  document.  Additionally, 
the  tire  manufacturers'  suggestion  that 
the  TIN  be  placed  on  the  intended 
facing  sidewall  of  the  tire  is  not 
practicable  because  the  vast  majority  of 
tires  produced  are  reversible,  not 
asymmetrical. 

Requiring  that  the  tire  information 
specified  above  be  placed  on  both  sides 
of  light  vehicle  tires  would  provide 
consumers  with  readily  accessible  recall 
information,  without  creating  significant 
additional  costs  to  tire  manufacturers, 
and  would  ensure  that  the  retread, 
repair  and  service  industries  continue  to 
be  provided  with  necessary  recall 
information.  Reducing  the  amoimt  of 
information  required  to  be  placed  on 
both  sides  of  light  truck  tires  would  also 


result  in  cost  savings  to  manufacturers 
that  would  offset  some  of  the  increased 
costs  resulting  to  changes  to  the  TIN  and 
the  labeling  of  passenger  car  tires. 

Several  commenters  suggested  adding 
additional  information  to  the  tire 
sidewall,  e.g.,  load  index  values, 
specifying  what  the  digits  of  the  TIN 
represent,  a  marking  requirement 
directing  the  vehicle  operator  to  use  the 
information  contained  on  the  vehicle 
placard,  a  marking  requirement  for  run- 
flat  and  extended  mobility  tire 
capability,  and  a  warning  stating: 
"replace  tire  when  worn  to  indicator." 
NHTSA  believes  that  these  suggestions 
are  not  feasible.  As  run-flat  tires  and 
high  performance  low-profile  tires  are 
developed  and  become  more  common, 
tire  diameters  will  increase  with 
consequent  decrease  in  sidewall 
heights.  That  means  that  reserving  the 
ever-decreasing  space  on  tire  sidewalls 
for  displaying  necessary  and  required 
information  will  become  even  more 
important  in  the  future.  Other  suggested 
tire  labeling,  such  as  load  index  values, 
are  not  intuitive  to  consumers  and 
would  require  the  vehicle  operator  to 
seek  out  reference  materials  and/or 
would  require  the  agency  to  require 
more  information  to  be  added  to  the 
already  crowded  vehicle  placard. 
NHTSA  believes  the  items, 
explanations,  and  warnings  suggested 
by  the  commenters  would  be  better  and 
more  effectively  addressed  through 
consumer  information  campaigns  rather 
than  through  requirements  for 
additional  in-vehicle  and  on-vehicle 
information. 

2.  TIN 

The  agency  proposes  two  revisions  to 
the  TIN:  (1)  Require  that  the  first  six 
characters  of  the  TIN  to  contain  the 
following  information:  The  first  two 
characters  would  reflect  the  plant  code, 
and  the  next  four  characters  would 
reflect  the  date  code,  and  (2)  require  6 
mm  [Va"^  as  a  uniform  height  font  size 
(see  Figures  1  &  2). 
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Currently,  the  plant  code  resides  in  the 
first  two  digits  of  the  TIN  and  the  date 
of  manufacture  resides  in  the  ninth 
through  twelfth  digits  of  the  TIN.  These 
two  required  sets  of  information  are 
separated  by  optional  and  tire  size 
information  that  reside  in  the  third 
through  eighth  digits  in  the  TIN.  The 
optional  information  is  only  useful  to 
the  tire  manufacturer  and  the  tire  size 
information  is  already  labeled  elsewhere 
on  the  tire. 

The  commenters  on  the  ANPRM  and 
the  focus  groups  expressed  consistent 
support  for  making  the  TIN  more  user- 
friendly  and  readable.  To  that  end,  the 
first  proposed  revision  to  the  TIN 
reorders  the  sequence  of  the  TIN 
characters  to  require  that  the  first  six 
numbers  be  those  that  are  necessary  for 
identifying  recalled  tires  (i.e..  the  plant 
code  and  the  date  code).  Since  the  tire 
size  is  required  to  be  labeled  elsewhere 
on  the  tire  under  another  provision,  the 
requirement  for  including  the  tire  size 
code  in  TIN  would  be  deleted.  The 
proposed  revisions  to  the  sequence  of 
information  in  the  TIN  would  make  the 
TIN  easier  for  consumers  to  read  and 
understand  for  recall  and  other 
purposes. 

The  second  proposal,  which  would 
require  a  6  mm  ('A'O  uniform  height  font 
size,  would  enhance  the  readability  of 
the  of  the  TIN.  Currently,  574.5  requires 
the  characters  in  the  TIN,  except  for 
those  in  the  fourth  grouping,  to  be  a 
minimum  height  of  74".  The  characters 
in  the  fourth  grouping  are  presently 
required  to  have  a  minimum  height  of 

In  previous  nilemakings  and 
comments  to  the  ANPRM,  consimier 
group  commenters  have  suggested  that  4 
mm  was  not  a  sufficient  font  size  for  the 
TIN,  particularly  for  individuals  with 
visual  impairment.  Comments  on  the 
ANPRM  and  from  the  focus  groups 
concerning  the  readability  of  the  TIN 
did  not  specif\'  a  particular  font  size. 

The  agency  believes  that  a  uniform  6 
mm  TIN  font  height  is  a  more 
appropriate  size  for  information  that  is 
criticjil  in  the  event  of  a  recall.  The 
larger  size  will  make  the  TIN  easier  to 
read,  without  imposing  a  significant 
burden  on  tire  manufacturers.  6  mm  is 
approximately  the  equivalent  of  Times 
New  Roman  font  size  20  in  Windows 
2000.  While  6  mm  would  be  the 
minimum  required  font  sijse,  there  is  no 
restriction  that  would  prevent  tire 
manufacturers  from  using  a  larger  font 
size  for  the  TIN  characters.  The  agency 
requests  comments  on  the  readability  of 
a  6  mm  font  size  for  the  TIN  characters. 
Please  be  specific  in  your  response  and 
provide  a  basis  for  your  answer. 


3.  Vehicle  Placard  Content  and  Format 

The  agency  proposes  four  sets  of 
revisions  for  the  presentation  of  tire 
inflation  pressure  and  vehicle  placard 
information.  This  placard,  permanently 
affixed  to  the  glove  compartment  door 
or  an  equally  accessible  location  on 
passenger  cars  and  to  be  required  for  all 
light  vehicles  with  a  GVWR  of  10,000 
pounds  or  less  under  this  proposal,^^ 
currently  displays  the  vehicle  capacity 
weight,  the  designated  seating  capacity 
(expressed  in  terms  of  total  number  of 
occupants  and  in  terms  of  occupants  for 
each  seat  location],  the  vehicle 
manufacturer's  recommended  cold  tire 
inflation  pressure  for  maximum  loaded 
vehicle  weight,  and  the  manufacturer's 
recommended  tire  size  designation. 

First,  the  agency  proposes  that  tire 
inflation  pressure  information  would  be 
visually  separated  from  the  other 
information  by  a  red  colored  border  on 
the  existing  vehicle  placard  13  required 
by  S4.3  of  §  571.110  or,  alternatively,  be 
placed  on  a  separate  tire  inflation 
pressure  label.  The  vehicle  placard 
would  contain  only  the  information 
required  by  S4.3  of  571.110,  could  not 
be  combined  with  information  or 
statements  required  by  other  labeling  or 
certification  requirements,  and  would 
meet  the  proposed  color  and  content 
requirements  as  described  below. 

Second,  the  agency  also  proposes  that 
if  a  vehicle  manufacturer  uses  the 
separate  tire  inflation  pressure  label, 
that  label  must  meet  the  following  three 
requirements:  (1)  the  tire  inflation 
pressure  information  on  the  placard 
would  be  in  color — red,  yellow,  and 
black  on  a  white  background — as 
illustrated  in  Figures  3  &  4  below,  (2) 
contain  a  black  and  white  tire  symbol 
icon  that  is  in  the  upper  left  comer  of 
the  placard,  and  is  13  millimeters  (.51 
inches)  wide  and  14  millimeters  (.55 
inches)  (see  Figures  3  &  4  below),  and 
(3)  the  label  and  placard  would  both 
include  the  phrases  "Tire  Information" 
and  "See  Owner's  Manual  For 
Additional  Information,"  in  yellow  text 
on  a  black  background  as  illustrated  in 
Figures  3  and  4  below.  If,  alternatively, 
the  manufacturer  uses  the  separate  tire 
inflation  pressure  label,  that  label  must 
meet  those  three  requirements. 


■'5  FMVSS  No.  120  currently  requires  that  earfi 
raotor  vehicle  other  than  a  passenger  car  show,  on 
the  label  required  by  §  567.4.  or  on  a  tire 
information  label  (S5.3.2(b)).  the  recommended  tire 
size  designation  appropriate  for  the  GAWR,  the  tire 
size  and  type  designation  of  rims  appropriate  for 
those  lires,  and  the  recommended  cold  inflation 
pressure  for  those  tires  such  that  the  sum  of  the 
load  ratings  on  the  tires  on  each  axle  (when  the 
tire's  load  carrying  capacity  at  the  specified 
pressure  is  reduced  by  dividing  1.10.  in  the  case  of 
a  tire  subject  to  FMVSS  No.  109,  i.e.,  a  passenger 
car  tire)  is  appropriate  for  the  GAWR. 


Third,  the  "vehicle  capacity  weight" 
statement  on  the  vehicle  placard  would 
be  replaced  by  the  following  statement: 
"[t]he  combined  weight  of  occupants 
and  cargo  should  never  exceed  XXX 
pounds."  The  "XXX"  amount  would 
equal  the  vehicle  capacity  weight  of  the 
vehicle  as  defined  in  FMVSS  No.  110. 
The  information  is  the  same  as  that 
currently  required  to  be  placed  on  the 
vehicle  placard  by  manufacturers. 
However,  the  agency  believes  that  the 
statement  "the  combined  weight  of 
occupants  and  cargo  should  never 
exceed*  *  *"  is  easier  for  consumers 
to  comprehend  than  a  technical  phrase 
such  as  "vehicle  capacity  weight," 
which  is  not  intuitive  to  consumers.  To 
understand  the  term  "vehicle  capacity 
weight",  a  driver  must  look  through  the 
owner's  manual  for  an  explanation  of 
how  that  weight  is  calculated  and  what 
significance  that  weight  has  for  the  safe 
operation  of  his  or  her  vehicle. 

Fourth,  the  agency  proposes  to 
replace  the  vehicle's  recommended  tire 
size  designation  with  the  tire  size 
designation  for  the  tire  installed  as 
original  equipment  on  the  vehicle  by  the 
vehicle  manufacturer.  While  in  most 
instances  these  two  numbers  would  be 
identical,  this  minor  revision  insures 
that  the  consumer  is  provided  with  the 
correct  tire  inflation  pressure 
information  for  the  tire  size  actually 
ii^talled  on  his  vehicle  as  original 
equipment  by  the  vehicle  manufacturer. 
The  agency  considered  adding  a 
requirement  for  the  vehicle 
manufacturer  to  label  all  recommended 
optional  tire  size  designations  on  the 
vehicle  placard  and/ot  tire  inflation 
pressure  label.  While  this  consideration 
would  provide  recommended  tire 
inflation  pressure  information  for     ' 
consumers  who  opt  to  replace  factory 
installed  tire  sizes  with  optional  tire 
sizes,  we  have  tentatively  concluded 
that  this  is  not  a  feasible  requirement  for 
three  reasons.  First,  most  light  vehicles 
are  equipped  with  original  equipment 
and  replacement  tires  having  the  same 
tire  size  designation  as  those  tires 
installed  by  the  vehicle  manufacturer. 
Second,  consumers  are  typically  not 
familiar  with  or  cognizant  of  the  size  of 
the  tires  on  their  vehicles.  A  listing  of 
more  than  one  tire  size  designation  and 
recommended  tire  inflation  pressure 
would  require  the  vehicle  operator  to 
seek  out  the  tire  size  designation  on  the 
vehicle's  tires.  Third,  listing  more  than 
one  tire  size  designation  and 
recommended  inflation  pressure  would 
require  more  information  to  be  added  to 
the  already  crowded  vehicle  placard. 
The  agency  believes  that  requiring  a 
vehicle  operator  to  take  an  extra  step  to 
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properly  inflate  his  tire  and  potentially 
overcrowding  the  vehicle  placard  and/ 
or  tire  inflation  pressure  label  with 
information  would  discourage  use  of 


tire  inflation  pressure  information  on 
the  placard  and/or  the  label. 


The  following  are  samples  of  the 
proposed  vehicle  placard  and  tire 
inflation  pressure  label: 

BILUNG  CODE  4910-59-P 
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Vehicle  Placard 


Yellow  Text  on 
Black  Background 

_l 


13mm  X  14mm 
(.51"  X  .55") 


Red  Border 


TIRE  INFORMATION 


(      SEATING  CAPACITY      !  TOTAL  5  :  FRONT  2  :  REAR  3 


The  combined  weight  of  occupants  and  cargo  should  never  exceed  XXX  pound! 


MANUAL  FOR 
ADDITIONAL 
INFORMATION 


TKESIZE 

COO  TREIfUTION  PRESSURE 

P195/70R1490S 

FRONT 

200KRA,29PSI 

REAR 

200KM,29PSI 

COmCfSPMLWE 

UP  TD  VEHNXE  CAMCmr  WEIGHT 

T1 25/7001 5  9511! 

420KPA, 60PSI 

Yellow  Text  on 
Black  Background 


Figure  3 


tire  Inflation  Pressure  Label 


Yeltow  Text  on    • 
Black  Background 
I 


13nrwnx 
(.51"  x 


14mm 
.55") 


-[ 


t 


TIRE  INFORMATION 


r  TIRE 

SIZE 

COLO  TIRE  PRESSURE   ^ 

FRONT 

P195/70R1490S 

200KPA,29PSI 

REAR 

P19S/70R1490S 

200KPA,29PSI 

I  SPARE 

T125/70D1595M 

420KM.60PSI         J 

Yellow  Text  on 
Black  Background ' 


Figure  4 
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As  discussed  above,  survey  data 
indicate  tbat  most  individuals  are 
unaware  of  the  existence  and/or 
location  of  the  tire  inflation  pressure 
and  load  limit  information  placards. 
Surveys  also  confirm  that  maximum  tire 
pressure  is  often  confused  with 
recommended  inflation  pressure. 
Surveys  have  not  addressed  load  limit 
issues,  but  the  results  from  NHTSA's 
focus  groups  and  comments  received  in 
response  to  the  ANPRM  indicate  that 
consumers  are  unaware  of  that  these 
limits  exist,  where  they  are  located,  and 
how  to  use  them. 

NHTSA's  focus  groups  tested  different 
versions  of  existing  and  proposed  tire 
placards  to  help  determine  tlie  most 
effective  way  of  attracting  the  attention 
of  consumers  to  this  information  and 
making  it  more  understandable  to  them. 
In  response  to  the  testing,  focus  group 
participants  overwhelmingly  preferred 
color  formats  with  contrasting  colors, 
e.g.,  yellow  on  black,  instead  of  black 
and  white  formats  because  the  color 
attracted  their  attention  and  aided  in 
their  comprehension  of  the  material. 
Participants  also  strongly  believed  that" 
a  visual  cue,  such  as  a  tire  symbol  icon, 
would  aid  drivers  in  identifying  and 
locating  this  imperative  information. 

Based  on  the  comments  to  the 
ANPRM  and  the  focus  group  results, 
NHTSA  also  recognizes  that  consumers 
need  assistance  in  understanding  load 
limits  and  how  inflation  pressiu-e  affects 
the  load  carrying  capacity  for  their 
vehicle  and  in  determining  the  total 
load  limit  in  pounds  for  their  vehicle. 
For  instance,  by  replacing  the  technical 
term  "vehicle  capacity  weight"  on  the 
placard  with  a  sentence  containing 
easily  understandable  terms  such  as 
"passenger  weight"  and  "cargo  weight", 
the  proposed  placard  revisions  should 
also  aid  consumers  in  locating  and 
adhering  to  recommended  load  limit 
guidelines  as  well  as  recommended 
inflation  pressures. 

4.  Placard  Location 

The  agency  proposes  that  the  vehicle 
placard  and  tire  inflation  pressure  label 
be  located  on  the  driver's  side  B-pillar. 
If  a  vehicle  does  not  have  a  B-pillar, 
then  the  placard  and  label  would  be 
placed  on  the  edge  of  the  driver's  door. 
The  tire  inflation  pressure  label  would 
be  placed  proximate  to  the  vehicle 
placard.  There  would  be  no  prohibition 
on  placing  additional  tire  inflation 
pressure  labels  on  the  vehicle  in 
locations  other  than  the  B-pillar,  except 
as  precluded  by  other  safety  standards. 

Currently,  S4.3  of  571.110  specifies 
that  the  vehicle  placard  be  affixed  to  the 
glove  compartment  door  or  an  equally 
accessible  location.  NHTSA's  focus 


group  results  indicate  that  many 
consumers  are  unaware  of  the  existence 
of  and  or  location  of  tire  inflation 
pressure  and  load  limit  information. 
Participants  in  the  focus  groups  noted  a 
strong  preference  for  one  standardized 
location  for  the  placard.  Both  the  focus 
group  participants  and  commenters  on 
the  ANPRM  cited  the  B-pillar.  followed 
by  the  driver's  door  edge,  as  the  most 
preferable  locations  for  the  placard.  A 
standardized  location  for  tire 
information  placards  would  contribute 
to  consumer  awareness  of  recommended 
tire  inflation  pressure  and  load  limits  by 
providing  a  consistent  and  predictable 
place  for  this  information. 

5.  Owner's  Manual 

The  agency  proposes  that  owner's 
manuals  for  light  vehicles  contain 
discussion  of  the  following  five  subject 
areas: 

1.  Tire  labeling,  including  a 
description  and  explanation  of 

(a)  each  marking  on  the  tire, 

(b)  locating  information  that  will  aid 
consumers  in  identifying  tires  subject  to 
a  recall  campaign,  and 

(c)  the  TIN; 

2.  Recommended  tire  inflation 
pressure,  including  a  description  and 
explanation  of 

(a)  recommended  cold  tire  inflation 
pressure, 

(b)  the  vehicle  placard  and  tire 
inflation  pressure  label  required  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  110  and  their  location  in  the 
vehicle, 

(c)  the  adverse  safety  consequences  of 
underinflation  (including  tire  failure), 
and 

(d)  measuring  and  adjusting  air 
pressure  to  achieve  proper  inflation; 

3.  Glossary  of  tire  terminology, 
including  "cold  tire  pressure," 
"maximum  inflation  pressure,"  and 
"recommended  inflation  pressure,"  and 
all  non-technical  terms  defined  in  S3  of 
FMVSS  Nos.  110  &  139; 

4.  Tire  care,  including  maintenance 
and  safety  practices;  and 

5.  Vehicle  load  limits,  including  a 
description  and  explanation  of 

(a)  locating  and  understanding  load 
limit  information,  total  load  capacity, 
seating  capacity,  towing  capacity,  and 
cargo  capacity, 

(b)  calculating  total  and  cargo  load 
capacities  with  varying  seating 
configurations  including  quantitative 
examples  showing/illustrating  how  the 
vehicle's  cargo  and  luggage  capacity 
decreases  as  the  combined  number  and/ 
or  size  of  occupants  increases, 

(c)  determining  compatibility  of  tire 
and  load  capabilities. 


(d)  the  adverse  safety  consequences  of 
overloading  on  handling  and  stopping 
and  on  tires,  and 

(e)  when  to  use  either  the 
recommended  inflation  pressure  or  a 
higher  pressure  (up  to  the  maximum 
inflation  pressure)  based  on  the  amount 
of  load  being  carried  by  the  tires.  This 
inflation  pressure  and  load  limit 
information  could,  for  example,  be 
provided  on  an  insert  in  the  following 
format: 

Figure  5. — Locating  and  Understanding 
Load  Limit  Information 


Steps  for  Determining  Correct  Load  Limit 

(1)  Locate  the  statement  "The  combined 
weight  of  occupants  and  cargo  should 
never  exceed  XXX  pounds"  on  your  ve- 
hicle's placard. 

(2)  Determine  the  combined  weight  of  the 
passengers  that  will  be  riding  in  your 
vehicle. 

(3)  Subtract  the  combined  weight  of  the 
passengers  from  XXX  pounds. 

(4)  The  resulting  figure  equals  the  avail- 
able amount  of  cargo  and  luggage  load 
capacity.  For  example,  if  the  "XXX" 
amount  equals  1300  lbs.  and  there  will 
be  5-150  lb  passengers  in  your  vehicle, 
the  amount  of  available  cargo  and  lug- 
gage load  capacity  is  750  lbs.  (1300  - 
750  (5  X  130)  =  730  lbs.) 

(5)  Determine  the  combined  weight  of  lug- 
gage and  cargo  being  loaded  on  the  ve- 
hicle. That  weight  may  not  safely  ex- 
ceed the  available  cargo  and  luggage 
load  capacity  calculated  in  Step  4. 

(6)  If  your  vehicle  will  be  towing  a  trailer, 
load  from  your  trailer  will  be  trans- 
ferred to  your  vehicle.  Consult  this 
manual  to  determine  how  this  may  re- 
duce the  available  cargo  and  luggage 
load  capacity  of  your  vehicle. 

(7)  A  higher  inflation  pressure  (up  to  the 
maximum  inflation  pressure)  may  be 
necessary  to  carry  safely  the  combined 
weight  of  the  passengers,  cargo  and  lug- 
gage being  carried  in  your  vehicle.  Con- 
sult this  manual  to  determine  whether  a 
higher  inflation  pressure  is  necessary. 


The  agency  requests  comments  on 
whether  the  statements  in  Figure  5 
should  be  required  to  be  included 
verbatim  in  owner's  manual  and  on  how 
to  make  those  statements  as  vehicle 
owner  friendly  as  possible. 

Some  commenters  on  the  ANPRM 
indicated  that  a  majority  of  consumers 
rarely  consult  the  owner's  manual  or 
have  knowledge  of  the  information  that 
it  contains.  Commenters  and  focus 
group  participants,  however,  agreed  that 
the  owner's  manual  should  be  a  primary' 
source  of  information  for  vehicle  owners 
and,  in  particular,  is  a  good  location  for 
general  tire  safety  information.  As 
discussed  earlier  in  this  document, 
survey  research  indicates  that  a 
significant  minority  of  participants,  up 
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to  45  percent  in  some  surveys,  cites  the 
owner's  manual  as  the  best  source  of 
information  concerning  proper  tire 
inflation  pressure. 

The  agency's  review  of  a  limited 
number  of  owner's  manuals  revealed 
that  the  amount  and  type  of  information 
provided  in  these  documents  varies 
widely.  Based  on  this  observation,  as 
well  as  the  ANPRM  comments  and 
focus  group  results,  the  agency  believes 
that  a  single,  reliable  source  containing 
the  proposed  required  information  for 
the  tires  and  tire  safety  information 
listed  above  would  aid  consumers  in 
properly  maintaining  their  tires  and 
adhering  to  load  limits. 

C.  Other  Issues 

1.  FMVSS  Nos.  110  and  120 

The  purpose  of  FMVSS  Nos.  110  and 
120  is  to  provide  safe  operational 
performance  by  ensuring  that  vehicles 
to  which  they  apply  are  equipped  with 
tires  of  adequate  load  rating  and  rims  of 
appropriate  size  and  type  designation. 
FMVSS  No.  110  currently  applies  to 
passenger  cars  and  FMVSS  No.  120 
currently  applies  to  vehicles  other  than 
passenger  cars  including  motorcycles 
and  trailers. 

The  ageq^y  proposes  that  FMVSS 
Nos.  110  and  120  be  revised  to 
correspond  with  the  applicability  of  the 
new  light  vehicle  tire  standard.  FMVSS 
No.  110  would  include  passenger  cars 
and  other  light  vehicles  with  a  GVWR 
of  10,000  pounds  or  less.  Therefore, 
most  SUVs,  vans,  trailers,  and  pickup 
trucks  would  be  required  to  comply 
with  the  same  tire  selection  and  rim 
requirements  as  passenger  cars.  FMVSS 
No.  120  will  continue  to  apply  to 
vehicles  over  10,000  pounds  GVWR  and 
motorcycles. 

Most  current  requirements  of  FMVSS 
No.  110  would  be  retained,  including 
S4.2.2,  which  establishes  a  linkage 
between  the  vehicle  normal  load  -^  and 
the  load  specified  for  the  high-speed  test 
in  FMVSS  No.  109."  S4.2.2  will  be 
extended  to  cover  SUVs,  vans,  trailers, 
and  pickup  trucks  for  the  first  time, 
which  means  that  P-metric  and  LT  tires 
used  on  these  vehicles  will  have  a  load 
reserve  similar  to  P-metric  tires  used  on 
passenger  cars. 

The  proposal  also  would  extend 
S4.4.1(b)  of  FMVSS  No.  110,  which 
requires  that  each  rim  shall  retain  a 


'■'Vehicle  normal  load  on  the  tire  means  (hat  load 
on  an  individual  tire  that  is  determined  hy 
distributing  to  each  axle  its  share  of  the  curb 
weight,  accessory  weight,  and  normal  occupant 
weight  and  dividing  by  2. 

'''This,  under  the  proposed  high  speed  test, 
would  ensure  at  least  a  IS  percent  load  reserve 
(high  speed  test  load  proposed  is  85  percent)  when 
the  vehicle  is  operated  at  normal  load. 


deflated  tire  in  the  event  of  a  rapid  loss 
of  inflation  pressure  from  a  vehicle 
speed  of  97  km/h  until  the  vehicle  is 
stopped  with  a  controlled  braking 
operation,  to  light  trucks  and  vans  for 
the  first  time. 

2.  Rim  Size  and  Type  Designation  for 
Light  Trucks  and  Multipurpose 
Passenger  Vehicles 

Currently,  the  rim  size  and  type 
designation  label  information 
requirements  for  light  trucks  and 
multipurpose  passenger  vehicles 
(MPVs)  (which  include  SUVs)  are 
specified  in  S5.3.2  of  FMVSS  No.  120. 
Light  trucks  and  MPVs,  unlike 
passenger  cars,  may  be  outfitted  with 
different  sized  rims  which  would 
require  different  size  tires  and 
recommended  inflation  pressures  for 
those  tires.  Under  this  proposal,  the  rim 
size  and  designation  label  requirement 
on  the  certification  label  would  be 
added  to  FMVSS  No.  110  for  all  light 
vehicles  to  which  FMVSS  No.  120  is 
presently  applicable.  Rim  information 
would  not,  however,  appear  on  the 
proposed  vehicle  placard  or  tire 
inflation  pressiue  label. 

3.  Maximum  Permissible  Inflation 
Pressure 

The  agency  is  not  proposing  to 
remove  or  to  revise  the  requirement  for 
the  maximum  permissible  inflation 
pressure  marking  on  the  tire,  except  to 
extend  this  requirement  to  tires  for  use 
on  all  light  vehicles  with  a  GVWR  of 
10,000  pounds  or  less,  except  LSVs  and 
motorcycles.28 

Commenters  on  the  ANPRM  and 
survey  data  noted  that 
misunderstanding  as  to  the  meaning  of 
maximum  permissible  inflation  pressure 
does  exist  among  consumers. 
Consumers  often  confuse  the  maximum 
permissible  inflation  pressure  labeled 
on  the  tire  for  the  recommended 
inflation  pressure  labeled  on  the  vehicle 
placard.  Nevertheless,  most  commenters 
did  not  recommend  deleting  this 
labeling  requirement.  Several 
commenters  to  the  docket  suggested 
adding  information  to  the  tire  to 
distinguish  the  maximum  permissible 
inflation  pressure  from  the 
recommended  inflation  pressure. 
However,  most  expressed  the  view  that 
improved  consumer  information  would 
be  the  most  effective  means  to  correct 
the  misunderstanding.  The  agency 
believes  that  it  would  be  less  effective 
to  require  tire  manufacturers  to  add 
additional  language  to  the  sidewall  to 


clcuify  the  distinction  between 
maximum  inflation  pressure  and 
recommended  inflation  pressure. 
Sidewalls  are  becoming  progressively 
smaller  with  the  advent  of  low  profile 
tires  and  requiring  additional 
information  in  this  already  crowded 
space  could  cause  greater  consumer 
confusion. 

Several  commenters  and  focus  group 
participants  also  noted  that  the 
maximum  inflation  pressure  provides  a 
failsafe  guideline  for  tire  inflation.  The 
agency  concurs  that  the  greatest 
likelihood  of  tire  failure  results  from 
underinflation.  Additionally,  the 
inflating  of  tires  to  the  maximum 
inflation  pressure  while  "warm"  (i.e., 
after  being  driven  for  any  amount  of 
time)  will  most  likely  result  in  the  tires 
being  inflated  to  an  amount  below  the 
maximum  inflation  pressure  because  the 
warm  tire  will  register  a  higher  inflation 
pressure  than  when  the  tire  is  measured 
when  "cold"  (not  driven  for  at  least 
three  hours). 

The  agency  also  anticipates  that 
improvements  in  the  tire  placard, 
standardizing  the  placard  location,  and 
an  expanded  consumer  information 
program  would  reduce  the  number  of 
consumers  who  mistake  the  maximum 
inflation  pressure  for  the  recommended 
inflation  pressure. 

4.  UTQGS 

Several  conunenters  on  the  ANPRM 
questioned  the  utility  of  the  UTQGS 
ratings  to  consumers  and  suggested  that 
they  be  repealed.  Other  commenters 
recommended  extending  the 
applicability  of  UTQGS  to  additional 
categories  of  tires,  e.g.,  mud  and  snow. 
One  conunenter  suggested  that 
temperature  grades  could  be  eliminated 
since  they  are  redundant  with  speed 
rating  information.^^  Since  the  TREAD 
Act  imposed  an  18-month  deadline  on 
this  rulemaking,  the  agency  does  not 
have  sufficient  time  to  study  and 
analyze  the  issues  involved  with 
proposing  revisions  to  the  UTQGS. 
Additionally,  the  UTQGS  is  statutorily 
mandated  (see  49  U.S.C.  30123(b).  The 
agency,  in  a  future  rulemaking,  may 
propose  to  revise  some  or  all  of  the 
grading  requirements  in  Part  575.104, 
Uniform  Tire  Quality  Grading 
Standards. 

5.  Consumer  Information  Campaign 

In  conjunction  with  the  proposals 
discussed  above  and  in  response  to  the 
TREAD  Act,  the  agency  is  also 
launching  a  consiuner  information 


■'"FMVSS  No.  119  does  not  contain  a  requirement 
that  the  maximum  permissible  inflation  pressure  be 
labeled  on  new  pneumatic  tires  for  vehicles  other 
than  passenger  cars. 


'"The  speed  rating  of  a  tire  is  generally  indicated 
on  the  tire  although  not  required  by  either  FMVSS 
Nos.  109  and  119. 
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campaign  addressing  tire  safety  and 
maintenance.  Consumer  information 
campaigns  are  an  institutionalized  part 
of  NHTSA's  statutory  mandate  and 
operating  practices.  Quantifiable  data 
confirming  the  crash  reduction 
effectiveness  of  these  programs  is 
minimal,  as  funding  does  not  exist  to 
perform  the  evaluations  necessary  to 
establish  this  level  of  effectiveness. 
However,  the  successes  of  increased  seat 
belt  use,  greater  air  bag  knowledge, 
reduced  drunk  driving,  knowledge  of 
star  ratings,  vastly  increased  NCAP  web 
site  use,  knowledge  of  rollover  dangers, 
greater  knowledge  of  child  safety  issues, 
and  increased  dissemination  of  the 
brochures  "Buying  A  Safer  Car"  and 
"Buying  a  Safer  Car  For  Child 
Passengers"  demonstrate  that  the 
agency's  consumer  information 
programs  are  effective  in  increasing 
public  awareness  of  safety  issues  and, 
consequently,  reducing  deaths  and 
injuries. 

6.  Point-of-Sale  Information 

The  agency,  as  part  of  this 
rulemaking,  does  not  propose  to  require 
dealers  to  provide  point-of-sale  tire 
information.  The  agency  does  not 
possess  evidence  that  point-of-sale 
information  would  prove  more 
successful  than  consumer  information 
campaigns  at  educating  the  consumer 
concerning  tire  safety.  Therefore,  it 
cAnnot  presently  justify  the  additional 
costs  to  manufacturers  and  dealers  of 
such  a  requirement.  If  the  agency's 
consumer  information  campaign  proves 
unsuccessful  at  increasing  the  public 
awareness  of  tire  safety,  the  agency 
could  reexamine  this  issue  in  a  future 
rulemaking. 

7.  Vehicle  Certification  Labels 

Vehicle  certification  label 
requirements,  contained  in  part  567, 
would  not  be  revised  by  this  proposal 
except  to  reference  the  proposed 
FMVSS  No.  110,  as  well  as  FMVSS  No. 
120,  in  §  567.4  concerning  tire-rim 
combinations  for  light  trucks  and  MPVs, 
and  to  require  that  the  label  contain  the  The  load  index  requirement  in  GTS- 

tire-rim  combination  installed  as  2000  and  ECE  Regulation  Nos.  30  and 

original  equipment  on  the  vehicle  by  the    54.  in  contrast  to  our  current 
vehicle  manufacturer.-  *  requirement  to  provide  the  maximum 

„  ,  ^  , ,,  load  rating  on  the  sidewall  of  the  tire, 

8.  Intemauonal  HarmomzaUon  provides  a  value  which  is  not  intuitive 
NHTSA  generally  supports                      to  consumers  and  would  require  a 

international  harmonization  in  cases  vehicle  operator  to  look  to  the  owner's 

where  such  harmonization  is  consistent      manual  or  standard  to  determine  the 
with  its  statutory  mandate  to  ensure  actual  tire  maximum  load. 

motor  vehicle  safety.  The  tire  industry        

has  become  global  in  manufacturing, 
marketing,  and  sales.  In  1999,  domestic 
tire  manufacturers  exported  22.3  million 
passenger  car  tires  and  3.8  million  light 
truck  tires  to  foreign  markets.  In  the 


same  year,  the  U.S.  imported  45  million 
passenger  car  tires  and  5.4  million  light 
truck  tires  from  foreign  sources.  It  is 
apparent,  therefore,  that  maximum 
harmonization  of  tire  requirements 
would  benefit  both  U.S.  and  foreign 
vehicle  and  tire  manufacturers. 

At  this  time,  however,  the  overall 
need  for  safety  precludes,  in  NHTSA's 
view,  the  adoption  of  foreign  or 
international  labeling  provisions.  The 
labeling  requirements  contained  in 
GTS-2000  and  ECE  30  and  54  do  not 
contain  counterparts  for  some  of  the 
provisions  in  our  current  requirements, 
e.g..  labeling  of  maximum  permissible 
inflation  pressure  on  the  tire,  and  in  our 
proposed  requirements,  e.g.,  labeling  of 
passenger  and  cargo  weight  on  the 
vehicle.  Additionally,  Canada's  tire 
labeling  provisions  mirror  our  current 
requirements  but  do  not  contain  the 
novel  labeling  requirements  proposed  in 
..this  document. 

Furthermore,  we  believe  the  two 
labeling  requirements  contained  in 
GTS-2000  and  ECE  30  and  54,  speed- 
category  symbol  and  load  index  ^o,  have 
not  been  shown  to  communicate 
information  effectively  to  the  U.S. 
public. 

The  following  chart  illustrates  the 
rated  speed  in  km/h  for  each  speed 
symbol.  "ZR"  is  an  open-ended  speed 
category  for  tires  with  a  maximum 
speed  capability  above  240  km/h.  but  is 
also  used  specifically  for  tires  having  a 
maximum  speed  capability  above  300 
km/h. 
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'o  Under  these  regulations,  the  speed-category 
symbol  and  the  load  index  are  to  be  placed  together 
near  the  size  designation.  For  example,  the  sidewall 
would  contain  the  size  designation  "PS15/65R15 
89H"  where  "H"  is  the  speed-category  symbol  and 
"89"  is  the  load  index. 


9.  Organization  of  Tire  Labeling 
Information 

Some  comments  on  the  ANPRM 
suggested  improving  the  organization 
and  coherency  of  the  tire  information 
that  currently  appears  in  more  than  six 
different  standards  and  sections  on  tire 
information.  The  agency  will  try  to 
develop  a  simple  brochure  that  explains 
to  the  public  what  the  tire  information 
requirements  are  and  what  they  mean. 

Vn.  Request  for  Comments  on 
Particular  Issues 

(1)  49  U.S.C.  30123  states:  "(c) 
Maximum  load  standards.  The  Secretary 
shall  require  a  motor  vehicle  to  be 
equipped  with  tires  that  meet  maximum 
load  standards  when  the  vehicle  is 
loaded  with  a  reasonable  amoimt  of 
luggage  and  the  total  number  of 
passengers  the  vehicle  is  designed  to 
carry."  Should  NHTSA  define  or  specify 
what  a  "reasonable  amount  of  luggage" 
is  for  a  vehicle  with  an  occupant  in 
every  designated  seating  position?  The 
agency  requests  comments  on  this 
question.  Please  be  specific  in  your 
response  and  provide  a  basis  for  your 
answer. 

(2)  Tire  manufacturer  commenters 
pointed  to  GTS-2000  and  ECE 
Regulations  30  and  54  to  address  issues 
raised  in  the  ANPRM.  These 
commenters  generally  cited  decreased 
costs  and  increased  information 
consistency  as  a  benefit  of  minimized 
regulatory  divergence.  These 
commenters,  however,  did  not  cite 
specific  labeling  requirements  in  these 
international  and  foreign  standards  and 
did  not  discuss  the  safety  impacts  from 
the  adoption  of  these  standards.  NHTSA 
requests  comments  on  which,  if  any. 
labeling  requirements  in  any  foreign  or 
international  standard  should  be 
considered  by  NHTSA  and  why.  Please 
be  specific  in  your  response  and  provide 
a  basis  for  your  answer. 

(3)  Most  commenters  agree  that 
adding  additional  required  information 
to  the  tire  sidewall  is  unwarranted  or 
challenging  due  to  space  and  readability 
concerns.  Additionally,  some 
commenters  have  indicated  that  certain 
information  added  at  the  option  of  the 
manufacturer,  e.g.,  warranty 
information,  is  not  useful  to  consumers. 
Based  on  these  sentiments,  should  the 
agency  consider  prohibiting  some  or  all 
non-required  information  from  being 
labeled  on  the  tire  sidewalls?  Please  be 
specific  in  your  response  and  provide  a 
basis  for  your  answer. 

Vm.  Benefits 

NHTSA  believes  that  this  proposal 
would  be  effective  in  increasing  pilblic 
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awareness  of  tire  safety,  particularly  the 
understanding  and  maintenance  of 
proper  tire  inflation  and  load  limits. 
This  proposal  will  also  enable 
consumers  to  more  easily  identify  the 
TIN  and  other  tire  information  for 
recalls  and  other  notifications.  The 
proposal  will  standardize  the  location 
and  content  of  important  information 
relating  to  proper  inflation  and  load 
limits  and  other  tire  safety  concerns. 
These  measures,  by  increasing 
consumer  knowledge  and  awareness, 
should  result  in  reduced  tire  failures 
and  tire  related  crashes,  and  therefore 
fewer  deaths  and  injuries. 

DC.  Costs 

NHTSA  believes  that  this  proposal 
would  result  in  minimal  costs  for  tire 
manufacturers.  Tire  labeling 
information  is  already  required  for  tires 
for  light  vehicles.  Therefore,  the  cost  of 
molding  this  information  should  be  the 
same,  even  if  the  information  is 
changed.  NHTSA  estimates  that  the 
added  cost  for  labeling  tires  under  this 
proposal  would  equal  $0.01  per  tire  or 
less.  Since  300  million  tires  are 
produced  per  year  the  total  annual  cost 
for  the  proposed  tire  labeling 
requirements  would  equal  S3  million 
(SO.Ol  X  300  million). 

NHTSA  also  believes  that  this 
proposal  would  result  in  minimal  costs 
for  vehicle  manufacturers  and 
consumers.  Vehicle  placard  information 
is  already  required  for  passenger  cars 
and  owner's  manual  information  is 
already  required  for  light  vehicles. 
Therefore,  the  costs  of  printing  a  new  or 
revised  vehicle  placard  and/or  tire 
inflation  pressure  label,  the  owner's 
manual  pages,  and  installation  of  the 
placard  and/or  label  should  be  minimal. 
The  only  cost  would  be  a  one  time  cost 
to  change  production  for  the  new 
vehicle  placard  and/or  tire  inflation 
pressure  label,  the  application  of  the 
vehicle  placard  and/or  tire  inflation 
pressure  label  to  all  light  vehicles,  not 
only  passenger  cars,  and  the  new 
owner's  manual  pages. 

NHTSA  estimates  that  the  cost  of  a 
new  vehicle  placard  or  tire  inflation 
pressure  label  would  be  $0.01  or  less 
per  vehicle  for  producing  the  new 
placard  or  label  and  $0.04  for  the 
application  of  the  new  placard  or  label. 
NHTSA  estimates  that  with 
approximately  100%  of  light  trucks, 
MPVs,  and  trailers  (9  million  annually} 
utilizing  both  the  placard  and  label  and 
30%  of  passenger  cars  (.30  x  8  million 
=  2.4  million)  utilizing  both  the  placard 
and  label,  the  total  costs  for  the  vehicle 
placard  and  tire  inflation  pressure  label 
proposals  would  equal  $626,000. 


For  the  owner's  manual  information. 
NHTSA  estimates  that  one  time  writing 
and  editing  costs  would  equal  $12,000 
((8  hours  labor  x  $30.00  per  hour)  x  (50 
owner's  manuals  (25  manufacturers.  2 
manuals  each  (one  for  passenger  cars 
and  one  for  light  trucks,  MPVs,  or 
trailers)))).  The  print  and  layout  costs 
per  manual  are  estimated  at  $0.10  per 
manual.  Since  17  million  light  vehicles 
are  produced  annually,  the  total  print 
and  layout  costs  for  the  manuals  equal 
$1,870,000  with  an  overprint  margin  of 
10  percent,  and  the  total  owner's 
manual  costs  equal  $1,882,000. 

Adding  the  total  tire  and  vehicle 
manufacturing  costs  together  results  in 
approximately  $5.5  million  in  annual 
costs.  The  agency  requests  comment  on 
this  estimate.  Please  be  specific  in  your 
response  and  provide  a  basis  for  your 
answer. 

X.  Lead  Time 

Section  1 1  of  the  TREAD  Act  requires 
the  agency  to  issue  a  fined  rule  on  this 
tire  labeling  proposal  by  June  1,  2002. 
Congress  did  not  set  a  date  by  which  all 
covered  tires  and  vehicles  would  have 
to  meet  the  improved  tire  information 
requirements.  The  agency  proposes  to 
phase-in  compliance  for  tires  according 
to  the  following  schedule:  All  P-metric 
tires  manufactured  on  or  after 
September  1.  2003,  and  all  LT  tires 
manufactured  on  or  after  September  1 , 
2004.  Additionally,  all  light  vehicles 
manufactured  on  or  after  September  1, 
2003  would  have  to  comply  with  the 
final  rule.  This  proposed  lead  time 
would  be  consistent  with  the  lead  time 
proposed  for  the  tire  performance 
upgrade. 

XI.  Rulemaking  Notices  and  Analyses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  proposal  is  likely  to 
result  in  expenditure  by  tire  and 
automobile  manufacturers  of 
approximately  $5.5  million  in  annual 
costs.  As  explained  above,  NHTSA 
believes  that  this  proposal  would  result 
in  minimal  cost  for  manufacturers  and 
consumers.  As  this  is  a  proposal  to 
change  existing  requirements,  the  only 
cost  would  be  a  one-time  cost  to  change 
production  to  the  new  tire,  vehicle 


placard  and/or  tire  inflation  pressure 
label,  or  vehicle  owner's  manual  pages 
and  a  minimal  costs  for  installation  of 
the  vehicle  placard  and/or  tire  inflation 
pressure  label  to  all  light  vehicles. 

B.  Regulatory  Flexibility  Act 

The  Regulator}'  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  agencies 
to  evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
business,  smcdl  organizations  and  small 
governmental  jurisdictions.  I  hereby 
certify  that  the  proposed  amendment 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  rule  would  affect  motor 
vehicle  manufacturers  and  tire 
manufacturers.  The  agency  does  not 
believe  that  any  of  the  tire 
manufacturers  are  small  businesses. 
However,  there  are  about  1 ,000  retread 
manufacturers  in  the  United  States,  of 
which  about  750  deal  with  light  vehicle 
tires  that  will  in  some  small  way  be 
impacted  by  this  rule.  Most  of  these 
retreaders  are  small  businesses. 

NHTSA  estimates  that  there  are  only 
about  four  small  passenger  car  and  light 
truck  vehicle  manufacturers  in  the 
United  States.  These  manufacturers 
serve  a  niche  market.  The  agency 
believes  that  small  manufacturers 
manufacture  less  than  0.1  percent  of 
total  U.S.  passenger  car  and  light  truck 
production  per  year. 

The  agency  requests  comments 
concerning  the  economic  impact  of  the 
proposed  rule  on  retreaders  and  small 
vehicle  manufacturers. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposal  for 
the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

D.  Executive  Order  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  it  does  not  have 
sufficient  federal  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  impact  statement. 
The  proposal  would  not  have  any 
substantial  impact  on  the  States,  or  on 
the  current  Federal-State  relationship, 
or  on  the  current  distribution  of  power 
and  responsibilities  among  the  various 
local  officials. 
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E.  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually 
(adjusted  annually  for  inflation  with 
base  year  of  1995).  Adjusting  this 
amount  by  the  implicit  gross  domestic 
product  price  deflator  for  the  year  2000 
results  in  $109  miUion  (106.99/98.11  = 
1.09).  The  assessment  may  be  included 
in  conjunction  with  other  assessments, 
as  it  is  here. 

This  proposal  is  likely  to  result  in 
expenditure  by  tire  and  automobile 
manufacturers  of  approximately  $5.5 
million  in  annual  costs. 

F.  Civil  Justice  Reform 

This  proposal  would  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
21403,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  21461  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

G.  Paperwork  Reduction  Act 

This  proposal  contains  the  following 
"collections  of  information,"  as  that 
term  is  defined  in  5  CFR  Part  1320 
Controlling  Paperwork  Burdens  on  the 
Public: 

Tire  and  Vehicle  Placard  Labeling 
Requirements — ^The  Department  of 
Transportation  is  submitting  the 
following  information  collection  request 
to  0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13. 44  U.S.C.  Chapter  35). 

Agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

Ti^e:  Tires  and  Rims  Labeling,  and 
Vehicle  Placard  Requirements. 

Type  of  Request:  Additional 
collection  of  information  for  an  existing 
collection. 

OMB  Clearance  Number:  2127-0503. 

Affected  Public:  The  tire-labeling 
respondents  are  manufacturers  and 


retreaders  of  tires.  The  agency  estimates 
that  there  are  about  8  such  new  tire 
manufacturers  and  1200  retread 
manufacturers.  The  placard  labeling 
respondents  are  manufacturers  of  MPVs 
covered  by  FMVSS  571.120.  The  agency 
estimates  that  there  are  935  vehicle 
manufacturers  affected  by  this 
collection. 

Estimate  of  the  Total  Annual 
Reporting  and  Record  Keeping  Burden 
Resulting  from  the  Collection  of 
Information:  NHTSA  estimates  that  the 
total  annual  hour  burden  is  111,539 
hours  for  tire  labeling  and  25,184  for 
vehicle  placard  requirements. 

Estimated  Costs:  NHTSA  estimates 
the  total  cost  annual  burden  for  tire 
labeling  to  be  $3,000,000.  The  estimated 
total  cost  annual  burden  for  vehicle 
placards  is  $626,000.  No  additional 
resources  would  be  expended  by 
manufacturers  to  gather  additional 
information  because  they  already 
compile  this  data  for  their  own  uses. 

Summary  of  the  Collection  of 
Information:  The  provisions  of  the 
proposed  amendments  herein  requiring 
manufacturers  to  provide  certain 
information  on  both  sidewalls  of  tires, 
e.g.,  the  TIN,  and  certain  information  on 
a  placard  or  label  for  vehicles  other  than 
passenger  cars,  e.g.,  vehicle  capacity 
weight,  seating  capacity,  for  the  benefit 
of  consumers  are  considered  to  be  third- 
party  information  collection 
requirements  as  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  part  1320. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information:  The  provisions  of  the 
proposed  amendments  herein  requiring 
manufactiuers  to  provide  certain 
information  on  both  sidewalls  of  tires, 
e.g.,  the  TIN,  and  certain  information  on 
a  placard  or  label  for  vehicles  other  than 
passenger  cars,  e.g.,  vehicle  capacity 
weight,  seating  capacity,  are  for  the 
benefit  of  consumers.  NHTSA  requests 
comments  on  the  agency's  estimates  of 
the  total  annual  hour  and  cost  burdens ' 
resulting  from  this  collection  of 
information.  These  comments  must  be 
received  on  or  before  February  19,  2002. 

Vehicle  Owner's  Manual 
Requirements — The  Department  of 
Transportation  is  submitting  the 
following  information  collection  request 
to  OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 

Agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

Title:  Consolidated  Vehicle  Owner's 
Manual  Requirements  of  Motor  Vehicles 
and  Motor  Vehicle  Equipment. 


Type  of  Request:  Additional 
collection  of  information  for  an  existing 
collection. 

OMB  Clearance  Number:  2127-0541. 

Affected  Public:  The  respondents  are 
manufacturers  of  motor  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  except  for  motorcycles 
and  LSVs.  The  agency  estimates  that 
there  are  50  model  lines  for  which  there 
are  owner's  manuals.  It  is  estimated  that 
about  25  vehicle  manufacturers  are 
affected  by  this  collection. 

Estimate  of  the  Total  Annual 
Reporting  and  Record  Keeping  Burden 
Resulting  from  the  Collection  of 
Information:  NHTSA  estimates  that  the 
total  annual  hour  burden  is  400  hours 
for  this  information  collection. 

Estimated  Costs:  NHTSA  estimates 
the  total  cost  annual  burden  for  revising 
the  owner's  manuals  to  be  $1,882,000. 

Summary  of  the  Collection  of 
Information:  "The  provisions  of  the 
proposed  amendments  herein  requiring 
manufacturers  to  provide  information  in 
owners'  manuals  explaining  tire  and 
vehicle  load  limit  information  for  the 
benefit  of  consumers  are  considered  to 
be  third-party  information  collection 
requirements  as  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  part  1320. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information:  The  provisions  of  the 
proposed  amendments  herein  requiring 
manufacturers  to  provide  information  in 
owners'  manuals  explaining  tire  and 
vehicle  load  limit  information  are  for 
the  benefit  of  consumers.  NHTSA 
requests  comments  on  the  agency's 
estimates  of  the  total  annual  hour  and 
cost  burdens  resulting  from  this 
collection  of  information.  These 
comments  must  be  received  on  or  before 
February  19,  2002. 

H.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1 , 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

•  Have  we  organized  the  material  to 
suit  the  public's  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
imderstand? 

•  Would  more  (but  shorter)  sections 
be  better? 
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•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  proposal. 

Xn.  Submission  of  Comments 

How  Can  I  Influence  NHTSA's  Thinking 
on  This  Proposed  Rule? 

In  developing  this  proposal,  we  tried 
to  address  the  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  views  on  options  we  propose,  to 
suggest  new  approaches  we  have  not 
considered,  provide  new  data,  indicate 
how  this  proposed  rule  may  affect  you, 
or  provide  other  relevant  information. 
We  welcome  your  views  on  all  aspects 
of  this  proposed  rule,  but  request 
comments  on  specific  issues  throughout 
this  dociunent.  We  grouped  these 
specific  requests  near  the  end  of  the 
sections  in  which  we  discuss  the 
relevant  issues.  Your  comments  will  be 
most  effective  if  you  follow  the 
suggestions  below: 

•  Explain  your  views  and  reasoning 
as  clearly  as  possible. 

•  Provide  solid  technical  and  cost 
data  to  support  your  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  of  the  proposal 
you  support,  as  well  as  those  with 
which  you  disagree. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  proposal,  such  as  the 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
niunber  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 


Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Dockets  Management  System  Web 
site  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  yoiu  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  retiun  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  imder 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
future  rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 


(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  docimient.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234."  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments.  However,  since  the 
comments  are  imaged  documents, 
instead  of  word  processing  documents, 
the  downloaded  comments  are  not  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

xn.  Proposed  Regulatory  Text 

List  of  Subjects  in  49  CFR  Parts  567, 
571,  574,  and  575 

Certification,  Consumer  information. 
Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  parts  567, 
571,  574  and  575  as  follows: 

PART  567-CERTlRCATlON 

l.^he  authority  citation  for  part  567 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  30166,  32502,  32504,  33101-33104, 
33108,  and  33109;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Part  567  would  be  amended  by 
revising  §  567.4(h)(2)  as  follows: 

§  567.4    Requirements  for  manufacturers  of 
motor  vehicles. 

***** 

(h)  *  *  * 

(2)  (For  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers,  and 
motorcycles.)  The  manufacturer  may,  at 
its  option,  list  more  than  one  GVWR- 
GAWR-tire-rim  combination  on  the 
label  as  long  as  the  listing  contains  the 
tire-rim  combination  installed  as 
original  equipment  on  the  vehicle  by  the 
veUcle  manufacturer  and  conforms  in 
content  and  format  to  the  requirements 
for  the  Tire-rim-inflation  information  set 
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forth  in  §  571.120,  §  571.129  and 
§  571.139  of  this  chapter. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

3.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  2011,  30115, 
30166  and  30177;  delegation  of  authority  at 
49CFR1.50. 

4.  Section  571.110  would  be  amended 
by  revising  its  heading  and  S2,  S4.3  and 
S4.3.1,  by  adding  S4.3.2,  and  by  adding 
Figure  1  and  Figiire  2  at  the  end  of 
Section  571.110,  to  read  as  follows: 

§571.110    Standard  No.  110— Tire  selection 
and  rims  for  motor  vehicles  wittt  a  GVWR 
of  10,000  pounds  or  less. 

***** 

S2.  Application.  This  standard 
applies  to  motor  vehicles  with  a  gross 
vehicle  weight  rating  (GVWR)  of  10,000 
pounds  or  less,  except  for  motorcycles, 
and  to  non-pneumatic  spare  tire 
assemblies  for  use  on  those  vehicles. 

84. *  *  * 

S4.3    Placard.  Each  vehicle  shall 
show  the  information  specified  in  S4.3 
(a)  through  (f)  on  a  placard  permanently 
affixed  to  the  B-pillar,  or,  if  the  vehicle 
does  not  contain  a  B-pillar,  the  drivers 
side  door  edge.  This  information  shall 
be  in  the  English  language,  lettered  in 
block  capitals  and  numerals  not  less 
than  2.4  millimeters  high  and  conform 
in  size,  color,  and  format  as  set  forth  in 
Figure  1  in  S4. 3.  At  the  manufacturer's 
option,  the  information  specified  in 


S4.3(c]  and  (d)  may  be  shown, 
alternatively,  on  a  tire  inflation  pressure 
label,  and  conform  in  size,  color,  and 
format  as  set  forth  in  Figure  2  in  S4.3, 
permanently  affixed  and  proximate  to 
the  placard  required  by  this  paragraph. 
The  information  specified  in  S4.3(e) 
shall  be  shown  on  both  the  vehicle 
placard  and  on  any  existing  tire 
inflation  pressure  label  in  the  format 
and  color  scheme  set  forth  in  l^igures  1 
and  2. 

(a)  Vehicle  capacity  weight  expressed 
as  "THE  COMBINED  WEIGHT  OF 
OCCUPANTS  AND  CARGO  SHOULD 
NEVER  EXCEED  XXX  POUNDS"; 

(b)  Designated  seated  capacity 
(expressed  in  terms  of  total  number  of 
occupants  and  number  of  occupants  for 
each  seat  location); 

(c)  Vehicle  manufacturer's 
recommended  cold  tire  inflation 
pressure,  subject  to  the  limitations  of 
4.3.2; 

(d)  Tire  size  designation  for  the  tire 
installed  as  original  equipment  on  the 
vehicle  by  the  vehicle  manufacturer: 

(e)  "TIRE  INFORMATION"; 

(f)  "SEE  OWNER'S  MANUAL  FOR 
ADDITIONAL  INFORMATION";  and 

(g)  For  a  vehicle  equipped  with  a  non- 
pneumatic  assembly,  the  tire 
identification  code  with  which  that 
assembly  is  labeled  pursuant  to  the 
requirements  of  S4. 3(a)  of  §571.129. 
New  Non-Pneumatic  Tires  for  Passenger 
Cars. 

S4.3.1    Additional  labeling 
information  for  vehicles  other  than 
passenger  cars.  Each  vehicle  shall  show 
the  size  designation  and,  if  applicable. 


the  type  designation  of  rims  (not 
necessarily  those  on  the  vehicle) 
appropriate  for  the  tire  appropriate  for 
use  on  that  vehicle,  including  the  tire 
installed  as  original  equipment  on  the 
vehicle  by  the  vehicle  manufacturer, 
after  each  GAWR  listed  on  the 
certification  label  required  by  §  567.4  or 
§  567.5  of  this  chapter.  This  information 
shall  be  in  ^e  English  language,  lettered 
in  block  capitals  and  numerals  not  less 
than  2.4  millimeters  high  and  in  the 
following  format: 

Truck  Example — Suitable  Tire-Rim  Choice 
GVWR:  2,441  kilograms  (53B1  pounds) 
GAWR:  Front— 1,299  kilograms  (2,864 
pounds)  with  P265/70R16  tires,  16  x  8.0 
rims  at  240  kPa  (36  psi)  cold  single. 
GAWR:  Rear— 1,142  kilograms  (2,864 
pounds)  with  P265/70R16  tires,  16  x  8.00 
rims,  at  245  VP&  (36  psi)  cold  single. 

S4.3.2    No  inflation  pressure  other 
than  the  maximum  permissible  inflation 
pressure  may  be  shown  unless — 

(a)  It  is  less  than  the  maximum 
permissible  inflation  pressure; 

(b)  It  is  appropriate  for  the  load  limits 
as  calculated  in  accordance  with  S4.2; 
and 

(c)  The  tire  load  rating  specified  in  a 
submission  by  an  individual 
manufacturer,  pursuant  to  S4. 1.1(a)  of 
§571.139  or  contained  in  one  of  the 
publications  described  in  S4.1.1.(b)  of 
§  571.139,  for  the  tire  size  at  that 
inflation  pressure  is  not  less  than  the 
vehicle  maximum  load  and  the  vehicle 
normal  load. 
***** 
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Bft.LING  CODE  4910-S9-C 

5.  Section  571.117  would  be  amended 
by  revising  S6.3  (including  removing 

'Table  1  and  the  undesignated  paragraph 
following  S6.3(h)),  to  read  as  follows: 

§571.117    Standard  No.  117;  Retreaded 
pneumatic  tires. 

***** 

S6.  *   '   *  ^ 

S6.3.  Labeling.  Each  retreaded  tire 
shall  comply  with  the  requirements  of 
S5.5.  of  §571.139. 

***** 

6.  Section  571.120  would  be  amended 
by  revising  its  heading,  and  S3  to  read 
as  follows: 


§571.120    Standard  No.  120;  Tire  selection 
and  rims  for  motor  vehicles  with  a  GVWR 
of  more  than  10,000  pounds. 

***** 

53.  Application.  This  standard 
applies  to  motor  vehicles  with  a  gross 
vehicle  weight  rating  (GVWR)  of  more 
than  10,000  pounds  and  motorcycles,  to 
rims  for  use  on  those  vehicles,  and  to 
non-pneumatic  spare  tire  assemblies  for 
use  on  those  vehicles. 
***** 

7.  Section  571.129  would  be  amended 
by  revising  S4.3  to  read  as  follows: 

§571.129    Standard  No.  129;  New  non- 
pneumatic  tires  for  passenger  care. 

***** 

54.  *   *   * 

S4.3.  Labeling  Requirements.  Each 
new  non-pneumatic  tire  shall  comply 


with  the  requirements  of  S5.5  of 
§571.139. 

***** 

8.  Section  571. 139- would  be  added  to 
read  as  follows: 

§571.139    Standard  No.1 39;  New 
pneumatic  tires  for  motor  vehicles  with  a 
GVWR  of  10,000  pounds  or  less. 

Si.  Scope  and  purpose.  This  standard 
specified  tire  dimensions,  test 
requirements,  labeling  requirements, 
and  defines  tire  load  ratings. 

52.  Application.  This  standard 
applies  to  new  pneumatic  tires  for  use 
on  motor  vehicles  (other  than 
motorcycles)  that  have  a  gross  vehicle 
weight  rating  (GV\VR)  of  10,000  pounds 
or  less  and  that  were  manufactured  after 
1975. 

53.  Definitions.  (Reserved) 
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54.  Tire  and  rim  matching 
information. 

54.1.  Each  manufacUirer  of  tires  shall 
ensure  that  a  listing  of  the  rims  that  may 
be  used  with  each  tire  that  it  produces 
is  provided  to  the  public  in  accordance 
withS4.1.1  and  S4. 1.2. 

54.1.1  Each  rim  listing  for  a  tire 
shall  include  dimensional  specifications 
and  a  diagram  of  the  rim  and  shall  be 

in  one  of  the  following  forms: 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request,  and  in 
duplicate  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590;  or 

(b)  Contained  in  publications,  current 
at  the  date  of  manufacture  of  the  tire  or 
any  later  date,  of  at  least  one  of  the 
following  organizations: 

(1)  The  Tire  and  Rim  Association. 

(2)  The  European  Tyre  and  Rim 
Technical  Organization. 

(3)  Japan  Automobile  Tire 
Manufacturers'  Association,  bic. 

(4)  Tyre  &  Rim  Association  of 
Australia. 

(5)  Associacao  Latino  Americana  de 
Pneus  e  Aros  (Brazil). 

(6)  South  African  Bureau  of 
Standards. 

54.1.2  A  listing  compiled  in 
accordance  with  paragraph  (a)  of  S4.1.1 
need  not  include  dimensional 
specifications  or  a  diagram  of  a  rim 
whose  dimensional  specifications  and 
diagram  are  contained  in  a  listing 
published  in  accordance  with  paragraph 
(b)ofS4.1.1. 

54.2.  Information  contained  in  a 
publication  specified  in  S4. 1(b)  that  lists 
general  categories  of  tires  and  rims  by 
size  designation,  type  of  construction, 
and/or  intended  use,  shall  be 
considered  to  be  manufacturer's 
information  pursuant  to  S4.1  for  the 
listed  tires,  unless  the  publication  itself 
or  specific  information  provided 
according  to  S4.1(a)  indicates  otherwise. 

55.  General  requirements.  [Reserved] 
S5.5    Tire  Markings.  Except  as 

specified  in  paragraphs  (a)  through  (i)  of 
this  S5.5,  each  tire  §hall  be  marked  on 
each  sidewall  with  the  information 
specified  in  S5.5  (a)  through  (e)  and  on 
one  sidewall  with  the  information 
specified  in  S5.5  (f)  through  (i).  The 
markings  shall  be  placed  between  the 
maximum  section  width  and  the  bead 
on  at  least  one  sidewall.  unless  the 
maximum  section  width  of  the  tire  is 
located  in  an  area  which  is  not  more 
than  one-fourth  of  the  distance  from  the 


bead  to  the  shoulder  of  the  tire.  If  the 
maximum  section  width  falls  within 
that  area,  those  markings  shall  appear 
between  the  bead  and  a  point  one-half 
the  distance  from  the  bead  to  the 
shoulder  of  the  tire,  on  at  least  one 
sidewall.  The  markings  shall  be  in 
letters  and  numerals  not  less  than  0.078 
inch  high  and  raised  above  or  sunk 
below  the  tire  surface  not  less  than 
0.015  inch.  The  tire  identification  and 
DOT  symbol  labeling  shall  comply  with 
part  574  of  this  chapter. 

(a)  The  symbol  DOT,  which  shall 
constitute  a  certification  that  the  tire 
conforms  to  applicable  Federal  motor 
vehicle  safety  standards; 

(b)  The  tire  identification  number 
required  by  part  574  of  this  chapter; 

(c)  The  tire  size  designation  as  listed 
in  the  documents  and  publications 
specified  in  S4.1.1; 

(d)  The  maximum  permissible 
inflation  pressure; 

(e)  The  maximum  load  rating; 

(f)  The  generic  name  of  each  cord 
material  used  in  the  plies  (both  sidewall 
and  tread  area)  of  the  tire; 

(g)  The  actual  number  of  plies  in  the 
sidewall,  and  the  actual  number  of  plies 
in  the  tread  area  if  different; 

(h)  The  words  "tubeless"  or  "tube 
type"  as  applicable;  and 

(i)  The  word  "radial"  if  the  tire  is  a 
radial  ply  tire. 

55.5.1  Each  tire  shall  be  labeled 
with  the  name  of  the  manufacturer,  or 
brand  name  and  number  assigned  to  the 
manufactiirer  in  the  manner  specified  in 
part  574. 

55.5.2  [Reserved] 

55 . 5 . 3  If  the  maximum  inflation 
pressure  of  a  tire  is  240,  280,  290,  300, 
330,  340,  350  or  390  kPa,  then: 

(a)  Each  marking  of  that  inflation 
pressure  pursuant  to  S5.5(d)  shall  be 
followed  in  parenthesis  by  the 
equivalent  psi,  rounded  to  the  next 
hi^er  whole  number;  and 

0))  Each  marking  of  the  tire's 
maximum  load  rating  pursuant  to 
S5.5(e)  in  kilograms  shall  be  followed  in 
parenthesis  by  the  equivalent  load 
rating  in  pounds,  rounded  to  the  nearest 
whole  number. 

55.5.4  If  the  maximum  inflation 
pressure  of  a  tire  is  420  kPa  (60  psi),  the 
tire  shall  have  permanently  molded  into 
or  onto  both  sidewalls,  in  letters  and 
numerals  not  less  than  Vz  inch  high,  the 
words  "Inflate  to  60  psi"  or  "Inflate  to 
420  kPa  (60  psi)."  On  both  sidewalls, 
the  words  shall  be  positioned  in  an  area 
between  the  tire  shoulder  and  the  bead 
of  the  tire.  However,  in  no  case  shall  the 
words  be  positioned  on  the  tire  so  that 


they  are  obstructed  by  the  flange  of  any 
rim  designated  for  use  with  that  tire  in 
this  standard  or  in  Standard  No.  110 
(§571.110  of  this  part). 

86.  Test  procedures,  conditions  and 
performance  requirements.  [Reserved] 

S7.  [Reserved] 

PART  574— TIRE  IDENTIHCATION  AND 
RECORD  KEEPING 

9.  The  authority  citation  for  part  574 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392,  1401, 1403. 
1407, 1411-1420, 1421;  delegation  of 
authority  at  CFR  1.50. 

10.  Section  574.5  would  be  amended 
by  revising  paragraphs  (b)  and  (d^,  and 
Figures  1  and  2  to  read  as  follows: 

§574,5    Tire  identification  requirements. 

***** 

(b)  Second  grouping.  For  tires 
produced  or  retreaded  on  and  after 
September  1,  2003,  the  second  grouping, 
consisting  of  four  nimierical  symbols, 
must  identify  the  week  and  year  of 
manufacture.  The  first  two  symbols 
must  identify  the  week  of  the  year  by 
using  "01"  for  the  first  full  calendar 
week  in  each  year,  "02"  for  the  second 
full  calendar  week,  and  so  on.  The 
calendar  week  runs  from  Sunday 
through  the  following  Saturday.  The 
final  week  of  each  year  may  include  not 
more  than  6  days  of  the  following  year. 
The  third  and  fourth  symbols  must 
identify  the  year.  Example:  0101  means 
the  1st  week-of  2001,  or  the  week 
beginning  Sunday,  January  7,  2001,  and 
ending  Satvu-day,  January  13,  2001. 
*        *        *        *        * 

(d)  Fourth  grouping.  For  new  tires,  the 
fourth  group,  consisting  of  no  more  than 
2  symbols,  may  be  used  at  the  option  of 
the  manufacturer,  to  identify  the  tire 
size.  For  a  new  non-pneumatic  tire  or  a 
non-pneumatic  tire  assembly,  the  fourth 
group,  of  not  more  than  two  symbols, 
shall  be  used  to  identify  the  non- 
pneumatic  tire  identification  code.  For 
retreaded  tires,  the  fourth  group,  of  no 
more  than  two  sjmibols,  shall  identify 
the  retread  matrix  in  which  the  tire  was 
processed  or  a  tire  size  code  if  a  matrix 
was  not  used  to  process  the  retreaded 
tire.  Each  new  tire  manufacturer  and 
retreader  shall  maintain  a  record  of  each 
symbol  used,  with  the  corresponding 
matrix  or  tire  size,  and  shall  provide 
such  record  to  the  NHTSA  upon  written 
request. 

BNXMQ  CODE  4»10-6*-P 
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PART  575— CONSUMER 
INFORMATION  REGULATIONS 

11.  The  authority  citation  for  part  575 
would  continue  to  read  as  foUows: 

Authority:  15  U.S.C.  322,  30111.  30115, 
30117,  and  30166;  delegation  of  authority  at 
CFR  1.50. 

12.  Section  575.6  would  be  amended 
by  adding  paragraph  (a)(4)  to  read  as 
follows: 

§575.6    Requirements 

***** 

(a)(4)  At  the  time  that  a  motor  vehicle 
with  a  GVWR  of  10,000  pounds  or  less, 
except  a  motorcycle  or  low  speed 
vehicle,  manufactured  on  or  after 
September  1,  2003  is  delivered  to  the 
first  piu-chaser  for  purposes  other  than 
resale,  the  manufacttu-er  shall  provide  to 
the  purchaser,  in  writing  in  the  English 
language  and  not  less  than  10  point 
type,  a  discussion  of  the  items  specified 
in  paragraphs  (a)(4)  (i)  through  (v)  of 
this  section  in  the  owner's  manual,  or, 
if  there  is  no  owner's  manual,  in  a 
docimient. 

(i)  Tire  labeling,  including  a 
description  and  explanation  of  each 
marking  on  the  tires  provided  with  the 
vehicle,  including  locating  the  Tire 
Identification  Number  (TIN); 

(ii)  Recommended  tire  inflation 
pressure,  including  a  description  and 
explanation  of 

(A)  Recommended  cold  tire  inflation 
pressure, 

(B)  The  vehicle  placard  and  tire 
inflation  pressiu«  label  specified  in 


Federal  Motor  Vehicle  Safety  Standard 
No.  110  and  their  location  in  the 
vehicle, 

(C)  Adverse  safety  consequences  of 
underinflation  (including  tire  failure), 
and 

(D)  Measuring  and  adjusting  air 
pressure  to  achieve  proper  inflation; 

(iii)  Glossary  of  tire  terminology, 
including  "cold  tire  pressiue," 
"maximum  inflation  pressure,"  and 
"recommended  inflation  pressure,"  and 
all  non-technical  terms  defined  in  S3  of 
FMVSSNos.  110&139; 

(iv)  Tire  care,  including  maintenance 
and  safety  practices; 

(v)  Vehicle  load  limits,  including  a 
description  and  explanation  of 

(A)  Locating  ana  understanding  load 
limit  information,  total  load  capacity, 
seating  capacity,  towing  capacity,  and 
cargo  capacity, 

(B)  Calculating  total  and  cargo  load 
capacities  with  varying  seating 
configtu-ations  including  quantitative 
examples  showing/illustrating  how  the 
vehicle's  cargo  and  luggage  capacity 
decreases  as  the  combined  number  and 
size  of  occupants  increases, 

(C)  Determining  compatibility  of  tire 
and  load  capabilities, 

(D)  Adverse  safety  consequences  of 
overloading  on  handling  and  stopping 
and  on  tires,  and 

(E)  When  to  use  either  the 
recommended  inflation  pressure  or  a 
higher  inflation  pressure  (up  to  the 
maximum  inflation  pressiue)  based  on 
the  amoimt  of  load  being  carried  by  the 
tires.  This  information,  for  example, 
could  be  provided  on  an  insert  in  the 
following  format: 


Steps  for  Determining  Correct  Load  Limit 

[J]  Locate  the  statement  "The  combined 
weight  of  occupants  and  cargo  should 
never  exceed  XXX  pounds"  on  your  ve- 
hicle's placard. 

[2]  Determine  the  combined  weight  of  the 
passengers  that  will  be  riding  in  your 
vehicle. 

[3]  Subtract  the  combined  weight  of  the 
passengers  from  XXX  pounds. 

[4]  The  resulting  Figure  equals  the  avail- 
able amount  of  car^o  and  luggage  load 
capacity.  For  example,  if  the  "XXX" 
amount  equals  1500  lbs.  and  (here  will 
be  5-150  lb  passengers  in  your  vehicle, 
the  amount  of  available  cargo  and  lug- 
gage load  capacity  is  750  lbs.  (1500  - 
750  (5  X  150)  =  750  lbs.) 

(5)  Determine  the  combined  weight  of  lug- 
gage and  cargo  being  loaded  on  the  ve- 
hicle. That  weight  may  not  safely  ex- 
ceed the  available  cargo  and  luggage 
load  capacity  calculated  in  Step  4. 

(6)  If  your  vehicle  will  be  towing  a  trailer, 
load  from  your  trailer  will  be  trans- 
ferred to  your  vehicle.  Consult  this 
manual  to  determine  how  this  reduces 
the  available  cargo  and  luggage  load  ca- 
pacity of  your  vehicle. 

(7)  Under  certain  loading  or  driving  con- 
ditions, a  higher  inflation  pressure  mav 
be  required.  Consult  your  owner's  man- 
ual for  further  information. 


Issued:  December  12,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education  and  ttie  Office  of  Vocational 
and  Adult  Education;  Smaller  Learning 
Communities  Program      i 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities, 
application  requirements,  and  selection 
criteria  for  Fiscal  Year  (FY)  2001. 

SUMMARY:  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
and  the  Assistant  Secretary  for 
Vocational  and  Adult  Education 
/announce  final  priorities,  application 
requirements,  and  selection  criteria  for 
the  Smaller  Learning  Communities 
(SLC)  program  for  fiscal  year  (FY)  2001. 
EFFECTIVE  DATE:  These  priorities, 
application  requirements  and  selection 
criteria  are  effective  January  18,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  program  and  to 
download  an  application,  you  may 
access  the  SLC  program  web  site  at 
www.ed.gov/offices/OESE/SLCP/.  If  you 
have  questions  pertaining  to  the 
application,  you  may  send  an  e-mail  to 
smallerleamingcomm  uniUes@ed.gov.  If 
you  need  further  assistance  and  need  to 
speak  with  someone  in  the  SLC 
program,  you  may  contact  Andrew 
Abrams,  (202)  260-7430,  330  C  Street, 
SW.,  MES  Bldg.,  Room  5512, 
Washington.  DC  20202.  You  may  also 
contact  Diane  Austin  (202)  260-1280, 
400  Maryland  Ave.,  SW.,  Room  5Cl49. 
Washington,  DC  20202-6200.  Requests 
for  applications  may  also  be  sent  by  fax 
to (202) 260-8969. 

Individuals  who  use  the 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed 
above. 

NotK  This  notice  of  final  priorities, 
application  requirements,  and  selection 
criteria  does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
is  published  elsewhere  in  this  issue  of  the 
Federal  Ragister.  The  notice  inviting 
applications  will  specify  the  deadline  date  by 
which  applications  for  an  award  must  be 
mailed  or  hand-delivered  to  the  Department. 

Backgroond  j 

Research  suggests  that  the  positive 
outcomes  associated  with  smaller 
schools  stem  from  the  schools'  ability  to 
create  close,  personal  environments  in 
which  teachers  can  work 


collaboratively,  with  each  other  and 
with  a  small  set  of  students,  to  challenge 
students  and  support  learning.  A  variety 
of  structures  and  complementary 
strategies  are  thought  to  provide 
important  supports  for  smaller  learning 
environments:  some  data  suggest  these 
approaches  offer  substantial  advantages 
to  both  teachers  and  students  (Ziegler 
1993;  Caroll  1994). 

The  Smaller  Learning  Communities 
program  is  authorized  under  section 
10105  of  part  A  of  title  X  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)  (20  U.S.C.  8005). 
Title  X,  Part  A  authorizes  the  Secretary 
to  support  nationally  significant 
programs  and  projects  to:  (1)  Improve 
the  quality  of  education;  (2)  assist  all 
students  in  meeting  challenging  State 
content  standards:  and  (3)  contribute  to 
achieving  National  Education  Goals. 

The  purpose  of  the  Smaller  Learning 
Communities  program  is  to  support  the 
planning,  implementation,  or  expansion 
of  small,  safe,  and  successful  learning 
enviroiunents  in  large  public  high 
schools  through  competitive  grants  to 
local  educational  agencies  (LEAs).  LEAs 
may  apply  on  behalf  of  large  high 
schools  including  large  high  schools 
funded  by  the  Bureau  of  Indian  Affairs 
(BIA  schools).  For  the  purposes  of  this 
program,  a  large  high  school  is  defined 
as  a  school  that  includes  grades  1 1  and 
12  and  enrolls  at  least  1,000  students  in 
grades  9  and  above. 

Methods  for  recasting  large  schools  as 
a  set  of  smaller  learning  commimities 
are  included  in  the  Conference  Report 
for  the  Consolidated  Appropriations 
Act,  2000  [Pub.  L.  106-113.  H.R. 
Conference  Report  No.  106-479,  at  1240 
(1999)].  Such  restructuring  methods 
include  establishing  small  learning 
clusters,  "houses,"  career  academies, 
magnet  programs,  or  schools- within-a- 
school.  Strategies  that  complement  a 
restructured  large  high  school  include 
block  scheduling,  freshman  transition 
activities,  advisory  or  adult  advocate 
systems,  academic  teaming,  multi-year 
groupings,  and  other  innovations 
designed  to  create  a  more  personalized 
high  school  experience  for  students  and 
thus,  improve  student  achievement. 

In  FY  2000,  Congress  appropriated 
$45  million,  of  which  the  Department 
awarded  $42.3  million  in  support  of  149 
grants  to  local  educational  agencies.  The 
Secretary  awarded  84  one-year  planning 
grants  and  65  three-year  implementation 
grants.  A  total  of  349  schools,  serving 
over  450,000  students,  benefited  during 
the  first  year  of  the  program.  The 
Secretary  reserved  Uie  remtdning 
$2,250,000  to  fund  national  leadership 
activities. 


Congress  appropriated  Si 25  million 
for  this  program  in  FY  2001.  The 
Administration  is  not  requesting  funds 
for  the  Smaller  Learning  Communities 
program  in  FY  2002.  Rather,  the 
Administration  is  proposing  a  new 
Choice  and  Innovation  State  Grants 
program  under  which  States  and  LEAs 
would  have  greater  flexibility  in  using 
funds  for  activities,  such  as  the  creation 
of  smaller  learning  communities,  that 
will  support  educational  reform  and 
improvement. 

Prospective  applicants  are  encouraged 
to  review  the  Program  Web  site  for  non- 
regulatory  guidance,  information  about 
current  grantees,  and  to  review 
successful  applications  at:  wvtrw.ed.gov/ 
offices/OESE/SLCP.  Written  questions 
may  be  submitted  through  the  Internet 
at :  smallerleamingcomm  unities@ed.gov. 

Public  Comments:  The  Department 
published  a  notice  of  proposed 
priorities,  application  requirements,  and 
selection  criteria  for  this  competition  in 
the  Federal  Register  on  July  19,  2001, 
(66  FR  37871-37876). 

In  response  to  the  Assistant 
Secretaries'  invitation  to  comment,  five 
parties  submitted  comments  on  the 
proposed  priorities,  application 
requirements,  and  selection  criteria.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  priorities,  application 
requirements,  and  selection  criteria 
since  publication  of  the  July  19,  2001, 
notice  follows. 

We  discuss  substantive  issues  under 
the  priority,  requirement,  or  criterion  to 
which  they  pertain.  Generally,  we  do 
not  address  technical  changes,  minor 
changes,  and  suggested  changes  the  law 
does  not  authorize  the  Assistant 
Secretaries  to  make  imder  the  applicable 
statutory  authority. 

Analysis  of  Coomients  and  Changes 

Competitive  Priorities 

Comment:  A  commenter  suggested 
that  giving  competitive  preference  to 
existing  Smaller  Learning  Communities 
planning  grantees  is  unfair  to  schools 
that  have  had  to  progress  through  the 
plaiming  process  on  their  own,  without 
additional  federal  funds  to  do  so. 

Discussion:  We  agree  that  oirrent 
Smaller  Learning  Communities 
planning  grantees  should  not  receive  a 
competitive  priority  when  they  apply 
for  implementation  grants,  based  solely 
on  their  status  as  a  current  planning 
grantee. 

Changes:  This  notice  of  final 
priorities,  application  requirements,  and 
selection  criteria  does  not  include  the 
proposed  competitive  priority  for 
current  planning  grantees. 

Comment:  A  commenter  proposed 
that  schools  already  in  the  process  of 
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institutionalizing  reform  strategies 
aimed  toward  the  creation  of  smaller 
learning  communities  should  receive 
priority  points. 

Discussion:  The  Program  is  designed 
to  help  schools  plan,  implement,  or 
expand  smaller  learning  communities. 
Schools  that  are  already  in  the 
implementation  stage  should  be  in  a 
position  to  submit  a  strong  application 
for  an  implementation  grant.  The 
Department  does  not  believe  a  priority 
for  these  schools  is  necessary. 

Changes:  None. 

Comment:  A  commenter  suggested 
that  we  expand  the  proposed  priority  for 
low-performing  schools  to  include 
schools  that  may  have  groups  of  low- 
performing  students  with  respect  to 
gaps  among  diverse  groups  of  students. 

Discussion:  The  intent  of  this  program 
is  to  improve  student  achievement  for 
all  students:  therefore,  the  Assistant 
Secretaries  believe  that  the  competitive 
priority,  as  written,  provides  the 
appropriate  level  of  targeting  for  low- 
performing  schools  under  this  program. 

Changes:  None. 

Comment:  A  commenter 
recommended  that  we  give  competitive 
priority  points  to  schools  based  on  the 
size  of  their  student  body  over  1.000 
students. 

Discussion:  At  this  time  there  is  not 
sufficient  research  evidence  to  support 
priority  points  for  high  schools  that 
exceed  a  specific  size. 

Changes:  None. 

Application  Requiremoits 

Comment:  A  commenter  disagreed 
with  eliminating  planning  grants  from 
the  SLC  competition  stating  that  smaller 
learning  communities  are  a  new  concept 
for  many  schools  and  local  educational 
agencies  (LEAs),  and  that  LEAs  need 
time  to  research  best  practices  and  plan 
before  implementing. 

Discussion:  We  are  in  agreement  that 
planning  grants  should  remain  a  part  of 
the  Smaller  Learning  Communities 
program.  LEAs  emd  their  cooperating 
schools  need  time  to  decide  on  the  best 
strategies  to  use  at  their  sites,  to  develop 
support  for  those  strategies  among  all 
staJieholders,  and  to  plan  for  the 
implementation  of  those  strategies. 

Changes:  The  Department  wul  invite 
applications  for  planning  grants  as  well 
as  for  implementation  grants  in  the  FY 
2001  competition. 

Comment:  A  commenter  suggested 
that  the  Department  allow  consortia  of 
LEAs  with  ten  or  more  districts  to  apply 
imder  a  single  grant  application. 

Discussion:  uie  Department  proposed 
that  LEAs  may  include  a  maximimi  of 
ten  schools  within  one  application 
submitted  by  an  LEA  or  consortium  of 


LEAs.  This  proposal  was  based  on  a 
maximum  award  per  application  of 
$250,000  for  planning  grants  and 
$2,500,000  for  implementation  grants. 
LEAs  or  consortia  of  LEAs  may  submit 
multiple  applications  requesting  funds 
for  up  to  ten  schools  within  each 
application.  We  believe  that  an  LEA  or 
consortium  applying  for  a  single  grant 
on  behalf  of  more  than  ten  schools  will 
not  have  sufficient  funds  to  carry  out 
their  proposed  tasks,  based  on  the 
funding  scale. 
Changes:  None. 

Selection  Criteria 

Comment:  A  commenter  suggested 
that  the  program  recognize  efforts  that 
support  nationally  recognized  issues 
such  as  the  disparity  in  performance  for 
minority  students,  teacher  shortages, 
and  varying  levels  of  teacher 
preparedness. 

Discussion:  The  Smaller  Learning 
Communities  program  statute  focuses 
on  increasing  student  academic 
achievement  through  the  creation  of 
smaller  learning  environments,  as  a 
strategy  in  and  of  itself.  Many  schools, 
particularly  low-performing  schools,  are 
likely  to  exhibit  the  problems  identified 
by  the  commenter,  and  individual 
applicants  are  encouraged  to  address 
these  problems  in  their  applications  for 
funding. 

Changes:  None. 

General  Comments 

Comment:  A  commenter  proposed 
that  applicants  be  required  to  address 
State  content  and  performance 
standards  as  well  as  the  role  of  the 
district  in  implementing  the  Smaller 
Learning  Communities  program. 

Discussion:  In  accordance  with 
section  10105(a]7  of  the  Program  statute, 
the  Department  requires  that  applicants 
describe  how  the  goals  and  objectives  of 
the  activities  for  which  they  are 
requesting  funding  are  geared  to 
meeting  high  State  content  standards 
and  performance  standards.  Also,  under 
section  10105(10).  the  application  must 
include  a  description  of  the 
administrative  and  managerial 
relationship  between  the  local 
educational  agency  and  the  smaller 
learning  community  or  communities, 
including  how  such  agency  will 
demonstrate  a  commitment  to  the 
continuity  of  the  smaller  learning 
community  or  commimities. 

Changes:  None. 

Comment:  A  commenter  suggested 
that  the  Department  encourage  adult 
education  and  career  education  as  a 
resource  for  low-performing  schools  as 
well  as  partnerships  between  secondary 
and  adult  programs. 


Discussion:  While  we  agree  that 
grantees  should  have  a  variety  of 
strategies  from  which  to  choose,  the 
focus  of  this  program  is  to  provide 
resources  for  L£As  that  have  large  high 
schools.  Schools  have  the  flexibility'  to 
focus  on  career-specific  curricula  if  that 
is  what  they  choose  to  do. 

Changes:  None. 

Comment:  A  commenter  proposed 
that  reducing  school  violence  be  an 
explicit  program  goal. 

Discussion:  We  agree  that  creating 
smaller  high  schools  holds  great 
potential  for  improving  school  safety, 
and  encourage  applicants  to  include 
reducing  school  violence  as  a  goal  of 
their  grant.  In  the  selection  criteria  for 
implementation  grants,  incidents  of 
violence  and  disciplinary  actions  are 
included  among  the  factors  peer 
reviewers  will  consider  under  the 
criterion  of  need  for  the  project,  and 
designing  an  effective  method  for 
describing  progress  toward  the 
implementation  of  safe  and  successful 
smaller  learning  communities  is 
included  among  the  factors  under  the 
criterion  for  quality  of  the  project 
evaluation. 

Changes:  None. 

Competitive  Priority 

Under  34  CFR  75.105(c)(2),  the 
Secretary  gives  a  competitive  priority  to 
applications  that  request  funding  to 
support  smaller  learning  communities 
in  low-performing  high  schools  that 
meet  all  other  eligibility  requirements 
for  the  competition.  Applicants  will 
receive  up  to  five  additional  points 
based  on  the  proportion  of  participating 
schools  included  in  the  application  that 
are  identified  as  low-performing.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria  of  the  program.  Low-performing 
schools  can  be  identified  by  local  and 
State  educational  agencies  using  the 
criteria  in  Title  I,  Part  A,  section  1116(c) 
of  the  Elementary  and  Secondary 
Education  Act.  which  identifies  for 
improvement  any  Title  I  school  that  has 
not  made  continuous  and  sustained 
progress  over  two  years.  In  addition,  for 
the  purposes  of  this  program.  States  and 
LEAs  that  have  their  own  established 
criteria  for' identifying  low-performing 
schools  may  use  those  criteria  to 
provide  evidence  for  the  competitive 
priority.  Applicants  must  specify  the 
method  used  to  identify  schools  as  low- 
performing. 

Application  Requirements 

The  Secretary  annoimces  the 
following  application  requirements  for 
the  Smaller  Learning  Communities 
program.  These  are  in  addition  to  the 


65572 


Federal  Register /Vol.  66,  No.  244  /  Wednesday,  December  19,  2001 /Notices 


content  that  all  Smaller  Learning 
Ck>nununities  grant  applicants  must 
include  in  their  applications  as  required 
by  the  program  statute  under  section 
10105(a)  of  the  Elementary  and 
Secondary  Education  Act.  A  discussion 
of  each  requirement  follows: 

A.  Proof  of  Eligibility 

To  be  considered  for  funding,  LEAs 
must  include  the  name(s)  of  the  eligible 
school(s)  and  the  number  of  students 
enrolled  in  each  school.  Enrollment 
must  be  based  upon  data  from  the 
ourent  school  year  or  data  from  the 
most  recently  completed  school  year. 
LEAs  applying  on  behalf  of  schools  that 
are  being  constructed  and  do  not  have 
an  active  student  enrollment  at  the  time 
of  application  are  not  eligible  under  this 
program. 

B.  Types  and  Ranges  of  Awards 

The  Secretary  will  award  both 
planning  and  implementation  grants 
imder  this  year's  competition. 
Applicants  pursuing  planning  grants 
must  not  yet  have  developed  a  viable 
plan  for  creating  smaller  learning 
communities.  To  apply  for 
implementation  funds,  applicants  must 
be  prepared  either  to  implement  a  new 
smaller  learning  community  program 
within  each  targeted  high  school,  or  to 
expand  an  existing  smadler  learning 
community  program. 

For  a  one-year  planning  grant,  LEAs 
may  receive,  on  behalf  of  a  single 
school,  $25,000  to  $50,000  per  project. 
LEAs  applying  on  behalf  of  a  group  of 
eligible  schools  may  receive  up  to 
$250,000  per  planning  grant.  As  this 
program  is  designed  to  finance  direct 
student  services  and  local  redesign  and 
improvement  efforts,,  districts  should 
stay  within  the  minimum  and  maximiun 
school  allocations  when  determining 
their  group  award  request.  Therefore,  in 
order  to  ensure  sufficient  planning 
funds  at  the  local  level.  LEAs  may  not 
request  funds  for  more  than  10  schools 
imder  a  single  application. 

The  chart  below  provides  eligible 
ranges  for  awards  under  the  planning 
grant: 


Number  of  schools 
in  LEA  application 

Award  ranges 

One  School 

S25  000-S50  000 

T«»o  Schools 

Three  Schools  

Four  Schools  

Five  Schools 

Six  Schools 

$50,000-$1 00,000 

$75,000-$1 50,000 

$100,000-$200.000 

$125,000-$250.000 

$150,000-$250000 

Seven  Schools 

Eight  Schools 

Nine  Schools  ..". 

Ten  Schools 

$175.000-$250.000 

$200.00(>-$250.000 

$225,000-$250,000 

$250,000 

To  ensure  maximum  flexibility  and 
competitiveness,  LEAs  may  submit 
multiple  applications  targeting  distinct 
schools  within  each  funding  category. 
However,  LEAs  may  not  apply  on  behalf 
of  a  single  high  school  in  more  than  one 
application.  Schools  that  received 
support  through  planning  grants  in  the 
2000  competition  are  not  eligible  to 
receive  additional  planning  grants 
under  the  2001  competition. 

For  a  three-year  implementation 
grant,  LEAs  may  receive,  on  behalf  of  a 
single  school,  $250,000  to  $500,000  per 
project.  LEAs  applying  on  behalf  of  a 
group  of  eligible  schools  may  request  up 
to  $2,500,000  per  implementation  grant. 
As  this  program  is  designed  to  finance 
direct  student  services  and  local 
redesign  and  improvement  efforts, 
districts  should  stay  within  the 
minimum  and  maximum  school 
allocations  when  determining  their 
group  award  request.  Therefore,  in  order 
to  ensure  sufficient  implementation 
funds  at  the  local  level,  LEAs  may  not 
request  funds  for  more  than  10  schools 
imder  a  single  application. 

The  chart  below  provides  eligible 
ranges  for  awards  under  the 
implementation  grant: 


Number  of  schools 
in  LEA  application 

Award  ranges 

One  School 

$250,000-$500.000 

Two  Schools 

Three  Schools  

Four  Schools  

Five  Schools 

Six  Schools 

$500,000-$1 ,000,000 

$750,000-$1 .500.000 

$1,000.000-$2.000,000 

$1,250,000-$2,500,000 

$1  500  00Q-$2  500  000 

Seven  Schools 

Eight  Schools 

Nine  Schools  

Ten  Schools 

$1.750.000-$2.500,000 

$2.000,000-$?,.')00,000 

$2.250,000-$2,500,000 

$2,500,000 

To  ensure  maximum  flexibility  and 
competitiveness,  LEAs  may  submit 
multiple  applications  targeting  distinct 
schools  within  each  application. 
However,  LEAs  may  not  apply  on  behalf 
of  a  single  high  school  in  more  than  one 
application.  Schools  that  benefited  from 
FY  2000  implementation  awards  are  not 
eligible  to  receive  additional  support 
under  this  competition.  The  total 
amount  an  LEA  may  receive,  in  any 
fiscal  year  under  this  program,  may  not 
exceed  $5  million. 

C.  Project  Period 

Planning  grants  will  fund  activities  up 
to  12  months.  Implementation  grants 
will  fund  activities  up  to  36  months. 

Note:  Applicants  for  multi-year  awards 
must  provide  detailed,  yearly  budget 
information  for  the  total  grant  period 
requested.  Understanding  the  unique 
complexities  of  implementing  a  program  that 
affects  a  school's  organization,  physical 
design,  curriculum,  instruction,  and 


preparation  of  teachers,  the  Secretary 
anticipates  awarding  the  entire  grant  amount 
for  implementation  projects  at  the  time  of  the 
initial  award.  This  will  provide  the  applicant 
with  the  capacity  to  effectively  carry  out  the 
comprehensive  long-term  activities  involved 
in  model  development,  documentation, 
evaluation,  and  dissemination  of  products 
and  practices  developed  through  the  federal 
grant.  Uninterrupted  access  to  funds  will 
depend  upon  a  grantee's  close  adherence  to 
its  yearly  budget  projections  as  well  as 
submission  of  an  annual  performance  report, 
showing  adequate  progress,  during  the  three- 
year  period  of  the  grant. 

D.  Page  Limits 

Applicants  should  limit  the 
application  narrative  to  no  more  than  25 
double-spaced  pages  using  the  following 
standards: 

(1)  A  page  is  8.5'  x  11",  on  one  side 
only; 

(2)  The  page  limit  includes  all 
narrative,  tides,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  charts,  tables,  figures,  and 
graphs.  Charts,  tables,  figures,  and 
graphs  may  be  single-spaced; 

(3)  The  font  should  be  11 -point  or 
larger; 

(4)  The  page  limit  does  not  apply  to 
the  Application  for  Federal  Education 
Assistance  Form  (424);  the  SLC  cover 
page;  the  Budget  Information  Form  (ED 
524)  and  attached  itemization  of  costs; 
any  other  required  or  supplementary 
application  forms  and  attachments  to 
those  forms;  the  assurances  and 
certifications;  the  table  of  contents;  the 
one-page  abstract  (which  should 
precede  the  narrative  section  and 
provide  enrollment  data  for  each 
eligible  high  school  and  a  short 
description  of  the  project); 
docuimentation  of  the  extent  to  which 
the  applicant  meets  the  competitive 
priority  for  the  competition;  or 
appendices.  Appendices  used  should 
relate  directly  to  the  selection  criteria 
and'project  activities.  Pages  should  be 
numbered. 

E.  Reporting  Requirements  and 
Expected  Outcomes 

For  both  planning  and 
implementation  grants,  applicants  must 
describe  their: 

(a)  Project  objectives; 

(b)  Measures  of  student  outcomes  and 
performance;  and 

(c)  Indicators  to  gauge  progress 
toward  meeting  project  objectives. 

In  addition,  the  Secretary  requires 
implementation  grantees  to  collect  data 
that  address  the  performance  indicators 
for  this  program  in  order  to  produce 
annual  performance  reports.  These 
reports  will  document  the  grantees' 
yearly  progress  toward  expected  project 
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objectives.  The  Secretary  will  use  these 
reports  to  measure  the  success  of  each 
grantee's  project,  as  well  as  the  effects 
of  the  Department  of  Education's 
Smaller  Learning  Communities  program 
nationwide.  A  copy  of  the  Smaller 
Learning  Communities  Annual 
Performance  Report  for  implementation 
grantees  is  included  in  the  application 
package.  Planning  grantees  will  be 
required  to  submit  a  performance  report, 
including  their  implementation  plan,  at 
the  end  of  their  project. 

Applicants  must  submit  initial 
baseline  data  for  each  student  outcome 
measure  described  below.  Baseline  data 
should  come  from  either  the  current  or 
previous  school  year.  Applicants  must 
report  this  data  as  an  appendix.  Upon 
notification  of  award,  grantees  will  be 
required  to  submit  student  outcome  data 
for  three  years  preceding  the  baseline 
year. 

Required  student  outcome  measures 
include: 

I.  Student  Achievement 

(a)  The  number  of  students  scoring  at 
each  proficiency  level  for  each  subject 
measured  by  a  State  assessment  (district 
assessments  may  substitute  where  State 
assessments  do  not  yet  exist)  in  grades 
9-12; 

(b)  The  number  of  students  taking  the 
SAT  and  ACT,  and  their  average  scores; 

II.  Academic  Rigor  and  Student 
Retention 

(a)  The  number  of  students  who  take 
courses  for  which  they  receive  both  high 
school  and  college  credit; 

Cb)  The  numbOT  of  students 
completing  high  school; 

(c)  The  overall  reported  average  daily 
attendance  for  October. 

m.  School  Climate 

(a)  The  number  of  incidents  of  student 
violence,  dcohol  and  drug  use; 

(b)  The  number  of  expulsions, 
suspensions,  or  other  serious 
disciplinary  actions;  and 

(c)  The  number  of  students  involved 
in  extracurricidar  activities. 

Note:  Percentages  may  be  used  in  place  of 
number  of  students  where  appropriate. 

F.  Definitions 

(a)  Definitions  in  EEXiAR — ^Definitions 
defined  in  34  CFR  77.1  are  applicable  to 
this  program. 

(b)  O^er  definitions — ^The  following 
definitions  also  apply  to  this  program: 

BIA  school  is  a  school  operated  or 
supported  by  the  Bureau  of  Indian 
Affairs. 

A  gmup  of  schools  is  two  or  more 
schools  that  each  meet  the  definition  of 
a  large  high  school. 


A  large  high  school  is  an  entity  that 
includes  grades  11  and  12  and  has  an 
enrollment  of  1 ,000  or  more  students  in 
grades  9  and  above. 

A  low-performing  school  is  a  school 
identified  by  local  and  State  educational 
agencies  under  section  1116(c)  of  the 
Elementary  and  Secondary  Education 
Act.  Under  current  law,  any  Title  I 
school  that  has  not  made  "adequate 
yearly  progress"  over  two  years  is 
identified  by  its  LEA  for  improvement. 
In  addition,  for  the  purpose  of  this 
program.  States  and  LEAs  that  have 
established  criteria  for  identifying  such 
schools  may  use  their  criteria  to  meet 
the  competitive  priority  preference. 

Selection  Criteria 

Under  the  Smaller  Learning 
Commimities  program  competition,  a 
peer  review  panel  will  make  a  careful 
evaluation  of  applications.  Each  panelist 
will  evaluate  the  applications  against 
the  criteria  listed  below.  The  panel 
results  are  advisory  in  nat\ire  and  not 
binding  on  the  Secretary.  The  Secretary 
will  use  the  following  selection  criteria 
and  associated  point  values  in 
evaluating  applications  for  planning  and 
implementation  grants: 

(a)  The  maximum  score  for  all  of  these 
criteria  is  100  points.  Applicants  that 
meet  the  competitive  priority  eligibility 
requirements  may  receive  up  to  105 
points. ' 

(b)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 
Within  each  criterion,  the  Secretary 
evaluates  each  factor  equally. 

The  Secretary  will  base  final  funding 
decisions  on  the  panel  review  ranking  of 
applications.  Geographic  balance  is  no 
longer  a  consideration  in  funding 
decisions. 

Planning  Grants 

(a)  Need  for  the  project.  (25  points)  In 
determining  the  need  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(1)  The  description  and 
doctmientation  of  the  targeted  schools'  . 
need  for  the  services  provided  and  the 
need  for  the  activities  carried  out  by  the 
proposed  project  consistent  with  the 
educational  problems  generally 
associated  with  the  impersonal  natiue  of 
large  high  schools.  Need  may  consider 
factors  such  as:  enrollment;  attendance 
and  drop-out  rates;  incidents  of 
violence,  drug  and  alcohol  use,  and 
disciplinary  actions;  percentage  of 
students  who  pass  graduation  exams  or 
State  assessments  (local  assessments 
may  be  substituted  in  states  that  do  not 
yet  administer  State  assessments),  enroll 
in  advanced  level  courses,  register  for 
college  entrance  exams,  and  matriculate 


into  postsecondary  institutions  or 
training;  percentage  of  students  who 
have  limited  English  proficiency,  who 
are  migrant  youth,  who  come  frx>m  low- 
income  families,  or  are  otherwise 
disadvantaged;  the  applicant's  fiscal 
capacity  to  fund  programs  described 
here  without  Federal  assistance;  or  other 
local  need  factors  as  described  by  the 
applicant. 

(2)  The  extent  to  which  specific  gaps 
or  weaknesses  [including  the  nature  and 
magnitude  of  those  gaps  and 
weaknesses]  in  services,  infrastructure, 
or  opportimities  have  been  identified  by 
the  applicant  and  will  be  addressed  by 
the  proposed  project. 

(b)  Foundation  for  planning.  (20 
points]  In  determining  the  merit  of  the 
proposed  process  for  developing  a 
viable  implementation  plan,  the 
Secretary  considers  the  extent  to  which 
the  application: 

(1)  Involves  and  documents  the 
support  of  stakeholders  both  within  the 
school  community  (e.g.  administrators, 
staff,  students,  and  parents)  and  within 
the  greater  community  (e.g. 
representatives  of  institutions  of  higher 
education,  employers,  workforce 
investment  boards,  youth  councils,  and 
community-based  organizations). 

(2)  Provides  clear  evidence  of  teacher 
involvement  and  support,  particularly 
of  those  teachers  who  will  be  directly 
affected  by  the  implementation  plan. 

(3)  Indicates  the  collection  and  use  of 
data  that  describe  school  needs. 

(4)  Documents  the  use  of  research- 
based  findings  in  the  proposed 
restructuring  of  the  learning 
environment. 

(c)  Feasibility  and  soundness  of  the 
planning  process.  (45  points)  In 
determining  the  feasibility  and 
soundness  of  the  planning  process  as  a 
means  of  producing  a  viable 
implementation  plan,  the  Secretary 
considers  the  extent  to  which  the 
planned  activities: 

(1)  Are  based  on  a  commitment  to 
meeting  the  needs  of  all  students  and 
ensuring  the  successful  completion  of 
their  education  or  career  goals. 

(2)  Will  lead  to  the  establishment  of 
smaller  learning  communities  having 
clear  goals  and  objectives  connected  to 
a  mission  statement  and  to  student 
needs. 

(3)  Follow  a  timeline  appropriate  to 
the  goals  and  objectives  to  be  achieved. 

(4)  Involve  key  personnel  who  are 
qualified  to  undertake  project  activities. 

(d)  Commitment  of  resources  to  the 
planning  effort.  (10  points)  In 
determining  the  commitment  of 
resources  to  the  planning  effort  the 
Secretary  considers  the  extent  to  which: 
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(1)  The  requested  budget  adequately 
supports  the  proposed  activities. 

(2)  State,  local,  and  other  Federal 
hinds  will  be  used  to  support  the 
development  of  the  plan. 

(3)  Tne  administrative  and  managerial 
relationship  between  the  LEA,  the 
school(s),  and  the  smaller  learning 
community(ies)  demonstrates  a 
commitment  to  the  concept  of  a  smaller 
learning  community  and  the  plaiming 
process. 

Implementation  Grants 

(a)  Need  for  the  project.  i25  points)  In 
determining  the  need  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors:  , 

(1)  The  description  and 
documentation  of  the  targeted  schools' 
need  for  the  services  provided  and  the 
need  for  the  activities  carried  out  by  the 
proposed  project  consistent  with  the 
educational  problems  generally 
associated  with  the  impersonal  nature  of 
large  high  schools.  Need  may  consider 
factors  such  as:  enrollment;  attendance 
and  drop-out  rates;  incidents  of 
violence,  drug  and  alcohol  use,  and 
disciplinary  actions;  percentage  of 
students  who  pass  graduation  exams  or 
State  assessments  (local  assessments 
may  be  substituted  in  states  that  do  not 
yet  administer  State  assessments),  enroll 
in  advanced  level  courses,  register  for 
college  entrance  exams,  and  matriculate 
into  postsecondary  institutions  or 
training;  percentage  of  students  who 
have  limited  English  proficiency,  who 
are  migrant  youth,  who  come  from  low- 
income  families,  or  are  otherwise 
disadvantaged;  the  applicant's  fiscal 
capacity  to  fund  programs  described 
here  without  Federal  assistance;  or  other 
local  need  factors  as  described  by  the 
applicant. 

(2)  The  extent  to  which  specific  gaps 
or  weaknesses  (including  the  nature  and 
magnitude  of  those  gaps  and 
weaknesses)  in  services,  infrastructure, 
or  opportunities  have  been  identified  by 
the  applicant  and  vtdll  be  addressed  by 
the  proposed  project. 

(b)  Foundation  for  implementation. 
(15  points)  In  determining  the  quality  of 
the  implementation  plan,  the  Secretary 
considers  the  extent  to  which  the 
application: 

u)  Documents  the  involvement  and 
support  of  stakeholders  both  within  the 
school  community  (e.g.,  administrators, 
staff,  students,  and  parents)  and  within 
the  greater  community  (e.g. 
representatives  of  institutions  of  higher 
education,  employers,  workforce 
investment  boards,  youth  councils,  and 
community-based  organizations). 

(2)  Provides  clear  evidence  of  teacher 
involvement  and  support,  particularly 


of  those  teachers  who  will  be  directly 
affected  by  the  implementation  plan. 

(3)  Uses  research-based  findings  and 
outside  technical  assistance  in  the 
proposed  restructuring  and  in 
determining  appropriate  strategy(ies)  to 
be  implemented. 

(c)  Feasibility  and  soundness  of  the 
plan.  (35  points)  In  determining  the 
quality  of  the  proposed  project,  the 
Secretary  considers  the  extent  to  which: 

(1)  The  goals  and  objectives  of  the 
smaller  learning  communities 
correspond  to  identified  needs  and  are 
written  in  terms  of  student  outcomes, 
including  academic  achievement. 

(2)  The  curriculum  emd  instructional 
practices  within  each  smaller  learning 
community  are  aligned  with  its  goals, 
theme,  and  emphases,  where  they  exist. 

(3)  The  proposed  smaller  learning 
communities  intervention(s)  will  benefit 
all  students  in  the  school  and  enable 
them  to  reach  challenging  State  content 
standards  and  performance  standards, 
ensuring  their  successful  completion  of 
high  school  and  preparation  for 
postsecondary  education  or  a  career. 

(4)  Professional  development 
activities  offered  to  teachers,  non- 
instructional  school  staff,  and  others  are 
aligned  with  smaller  learning 
community  goals. 

(5)  The  applicant  provides  a  rationale 
for— 

•  Jdentifying  grade  levels  and  ages  of 
students  to  be  served  by  the  smaller 
learning  community(ies);  and 

•  The  methods  and  timetable  for 
placing  students  in  the  smaller  learning 
community (ies).  Note:  Students  are  not 
to  be  placed  according  to  ability, 
performance,  or  any  other  measure  of 
merit.  The  Department  expects  that  all 
students  will  benefit  from  the  SLC 
intervention. 

(6)  The  management  plan  appears 
capable  of  achieving  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including: 

•  The  past  experience,  training,  and 
clearly  defined  responsibilities  of 
personnel  who  have  key  roles  in 
carrying  out  the  project;  and 

•  The  timelines  and  milestones  for 
accomplishing  project  tasks. 

(d)  Quality  of  the  project  evaluation. 
(15  points)  In  determining  the  quality  of 
the  evaluation,  the  Secretary  considers 
whether  the  applicant  has  designed  an 
effective  method  for: 

(1)  Collecting  student  performance 
data,  including: 

•  Required  data  for  annual 
performance  reports, 

•  Baseline  data  (to  be  included  as  an 
Appendix;  refer  to  "Reporting 
Requirements  and  Expected 
Outcomes"),  and  data  for  three  years 


preceding  the  baseline  (the  latter  due 
upon  award);  and 

•  A  process  for  monitoring  and 
understanding  changes  in  student 
outcomes  for  continuous  improvement. 

(2)  Describing,  on  an  annual  basis,  the 
progress  towards  implementing  smaller 
learning  communities  and 
implementing  related  program  changes 
undertaken  to  make  the  smaller  learning 
communities  safe  and  successful.  This 
information  will  be  reported  in  the 
Annual  Performance  Report. 

(3)  Disseminating  best  practices  and 
products  designed  under  this  grant. 

(e)  Adequacy  of  resources.  (10  points) 
In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  extent  to  which: 

(1)  State,  local,  foundation,  and  other 
Federal  funds  will  be  used  to  support 
the  implementation  of  the  plan. 

(2)  'The  applicant  will  limit 
equipment,  administrative  costs,  and 
other  purchases  in  order  to  maximize 
the  amount  spent  on  delivery  of  services 
to  students. 

(3)  The  applicant  demonstrates  a 
commitment  to  sustain  the  project 
beyond  the  period  covered  by  the 
Federal  grant. 

Intergovemmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovemmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovemmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,-  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedures  established  in  each  State 
under  the  Executive  Order. 

ff  you  want  to  know  the  name  and 
address  of  any  State  Single  Point  of 
Contact  (SPOC),  see  the  latest  list 
official  SPOC  list  on  the  0MB  Web  site 
of  the  Office  of  Management  and  Budget 
at  the  following  address:  http:// 
www.whitehouse.gov/omb/grants. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area-wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 
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Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372- 
CFDA  #84.215L,  U.S.  Department  of 
Education,  Room  7E200,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
0125. 

We  will  determine  proof  of  mailing  on 
the  same  basis  as  we  determine  proof  of 
mailing  for  applications  (see  34  CFR 
75.102).  Recommendations  or  comments 
may  be  hand-delivered  until  4:30  p.m. 
(Washington,  DC  time)  on  the  date 
indicated  in  this  notice.  Please  Note 
That  the  Above  Address  Is  Not  the  Same 
Address  as  the  One  to  Which  the 
Applicant  Submits  Its  Completed 
Application.  Do  not  Send  Applications 
to  die  Above  Address. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
iising  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://access.^>o.gov/nara/ 
index.btml 

(Catalogue  of  Federal  Assistance  Number: 
84.215L  Smaller  Learning  Communities 
program] 
Dated:  December  14,  2001. 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

Carol  D'Amico, 

Assistant  Secretary  for  Vocational  and  Adult 

Education. 

[FR  Doc.  01-31273  Filed  12-18-01;  8:45  am) 

BNJJNQ  CODE  40«Mn-U 


DEPARTMEKT  OF  EDUCATION 
[CFDA  No.  84.21 5L] 

Smaller  Learning  Communities 
Program 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

Purpose  of  Program:  The  Smaller 
Learning  Commimities  program  will 
support  the  planning,  implementation 
or  expansion  of  small,  safe,  and 
successful  learning  environments  in 
large  public  high  schools  to  help  ensure 
that  all  students  graduate  with  the 
knowledge  and  skills  necessary  to  make 
successful  transitions  to  college  and 
careers.  These  grants  are  authorized  by 
title  X,  part  A,  section  10105  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)(20  U.S.C.  8005). 

Eligible  Applicants:  Local  educational 
agencies  (LEAs),  applying  on  behalf  of 
large  high  schools,  or  schools  funded  by 
the  Bureau  of  Indian  Affairs  (BLA 
schools),  are  eligible  to  apply.  For 
purposes  of  this  program,  a  large  high 
school  is  defined  as  a  school  that 
includes  grades  11  and  12  and  enrolls 
at  least  1,000  students  in  grades  9  and 
above. 

Applications  Available:  December  19, 
2001. 

Deadline  for  Transmittal  of 
Applications:  February  19,  2002. 

Deadline  for  Intergovenvaiental 
Review:  April  18,  2002. 

Estimated  Available  Funds: 
$96,700,000. 

Types  and  Ranges  of  Awards:  The 
Secretary  will  award  both  planning 
grants  and  implementation  grants  under 
this  notice.  LEAs  may  apply  on  behalf 
of  one  or  more  eligible  schools.  For  a 
one-year  planning  grant,  an  LEA  may 
receive,  on  behalf  of  a  single  school, 
$25,000  to  $50,000  per  project.  LEAs 
applying  on  behalf  of  a  group  of  eligible 
schools  may  receive  funds  up  to 
$250,000  per  planning  grant.  For  a 
three-year  implementation  grant,  an 
l£A  may  receive,  on  behalf  of  a  single 
school,  $250,000  to  $500,000  per 
project.  LEAs  applying  on  behalf  of  a 
group  of  eligible  schools  may  receive 
funds  up  to  $2,500,000  per 
implementation  grant.  LEAs  may  submit 
midtiple  applications  targeting  up  to  ten 
distinct  schools  under  a  single 
application.  However,  an  LEA  may  not 
apply  on  behalf  of  an  eligible  high 
school  in  more  than  one  application. 

Schools  that  benefited  frt)m  F\  2000 
implementation  awards  are  not  eligible 
to  receive  additional  implementation 
support  imder  this  competition.  Schools 
that  benefited  &t>m  FY  2000  planning 
awards  are  not  eligible  to  receive 


additional  plaiming  support  under  this 
competition,  but  may  apply  for  an 
implementation  grant.  The  total  amount 
an  LEA  may  receive  through  any 
combination  of  awards,  in  any  fiscal 
year  of  this  program,  may  not  exceed  $5 
million. 

Note:  The  size  of  awards  will  be  based  on 
a  number  of  factors.  These  factors  include  the 
scope,  quality,  and  comprehensiveness  of  the 
proposed  program;  the  size  of  the  population 
to  be  served;  and  the  recommended  range  of 
awards  indicated  in  the  application. 

Estimated  Number  of  Awards:  The 
Secretary  anticipates  making 
approximately  190  new  planning  grant 
awards  and  approximately  90  new 
implementation  awards  under  this 
competition. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this-notice. 

Project  Period:  Planning  grants  will 
fund  activities  up  to  12  months. 
Implementation  grants  will  fund 
activities  up  to  36  months. 

Note:  Applicants  for  multi-year  awards 
must  provide  detailed,  yearly  budget 
information  for  the  total  grant  period 
requested.  Understanding  the  unique 
complexities  of  implementing  a  program  that 
affects  a  school's  organization,  physical 
design,  curriculum,  instruction,  and 
preparation  of  teachers,  the  Secretary 
anticipates  awarding  the  entire  grant  amount 
for  implementation  projects  at  the  time  of  the 
initial  award.  This  will  provide  the  applicant 
with  the  capacity  to  effectively  carry  out  the 
comprehensive  long-term  activities  involved 
in  model  development,  documentation, 
evaluation,  and  dissemination  of  products 
and  practices  developed  through  the  federal 
grant.  Uninterrupted  access  to  funds  will 
depend  upon  a  grantee's  close  adherence  to 
its  yearly  budget  projections  as  well  as 
submission  of  an  annual  performance  report, 
showing  adequate  progress,  during  the  three- 
year  period  of  the  grant. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79.  80,  81.  82.  85, 
86,  97,  98,  and  99;  and  (b)  the 
regulations  in  the  notice  of  final 
priorities,  application  requirements,  and 
selection  criteria  for  FY  2001  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Competitive  Priority — Low-Performing 
Schools 

This  competition  gives  a  competitive 
priority  to  projects  that  meet  the  priority 
in  tbe  Notice  of  the  Final  Priorities  for 
this  program,  which  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  MFORMA'nON  CONTACT:  For 
information  on  the  program  and  to 
download  an  application,  you  may 
access  the  SLC  program  web  site  at 
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www.ed.gov/offices/OESE/SLCP/.  If  you 
have  questions  pertaining  to  the 
application,  you  may  send  an  email  to 
smallerleamingcomm  unities@ed.gov.  If 
you  need  further  assistance  and  need  to 
speak  with  someone  in  the  SLC 
program,  you  may  contact  Andrew 
Abrams,  (202)  260-7430,  330  C  Street, 
SW,  MES  Bldg.,  Room  5512, 
Washington,  DC  20202.  You  may  also 
contact  Diane  Austin  (202)  260-1280, 
400  Maryland  Ave.,  SW,  Room  5C149, 
Washington,  DC  20202-6200.  Requests 
for  applications  may  also  be  sent  by  fax 
to  (202)  260-8969. 

Individuals  who  use  a      I 
telecommunicatjons  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 


8339.  Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  in  the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  welj 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  any  questions 
about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO);  toll 


free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at;  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  8005. 

Dated:  December  14,  2001. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
Carol  D'Amico, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

[FR  Doc.  01-31274  Filed  12-18-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 


Publication  of  Year  2001  Form  M-1 

agency:  Pension  and  Welfare  BeneHts 
Administration,  Department  of  Labor. 
ACTION:  Notice  on  the  availability  of  the 
Year  2001  Form  M-1. 

SUMMARY:  This  document  announces  the 
availability  of  the  Year  2001  Form  M- 
1,  Annual  Report  for  Multiple  Employer 
Welfare  Arrangements  and  Certain 
Entities  Claiming  Exception.  A  copy  of 
this  new  form  is  attached. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  J.  Turner.  Pension  and  Welfare 
Benefits  Administration,  Department  of 
Labor,  at  (202)  693-8335. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  Form  M-1  is  required  to  be  filed 
under  section  101(g)  and  section  734  of 


the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
(ERISA),  and  29  CFR  2520.101-2. 

U.  The  Year  2001  Form  M-1 

This  document  announces  the 
availability  of  the  Year  2001  Form  M- 
1,  Annual  Report  for  Multiple  Employer 
Welfare  Arrangements  (MEW As)  and 
Certain  Entities  Claiming  Exception 
(ECEs).  A  copy  of  the  new  form  is 
attached. 

This  year's  Form  M-1  is  substantively 
identical  to  the  Year  2000  Form  M-1.  In 
addition,  the  filing  deadlines  for  the 
Year  2001  Form  M-1  parallel  those  for 
last  year's  form.  Specifically,  the  Year 

2001  Form  M-1  is  generally  due  March 
1,  2002,  with  an  extension  until  May  1, 

2002  available.  These  Year  2001 
deadlines  were  also  previously 
published;  they  are  included  in  the 
Department  of  Labor's  regulations 
implementing  the  Form  M-1  filing 
requirement  and  they  were  set  forth  in 
last  year's  Form  M-1 . 


PWBA  is  committed  to  working 
together  with  administrators  to  help 
them  comply  with  this  filing 
requirement.  Additional  copies  of  the 
Form  M-1  are  available  on  the  Internet 
at:  http://www.doI.gov/dol/pwba.  In 
addition,  after  printing,  copies  will  be 
available  by  calling  the  PWBA  toll-free 
publication  hotline  at  1-800-998-7542. 
Questions  on  completing  the  form  are 
being  directed  to  the  PWBA  help  desk 
at  (202)  693-8360. 

Statutory  Authority:  Sec.  29  U.S.C.  1024, 
1027.  1059,  1132(c)(5),  1135,  1181-1183. 
1185.  1185a,  1185b,  1191, 1191a,  1191b, 
1191c:  Sec.  101,  Pub.  L.  104-191,  101  Stat. 
1936  (29  U.S.C.  1181):  Secretary  of  Labor's 
Order  No.  1-87,  52  PR  13139,  April  21,  1987. 

Signed  at  Washington.  DC,  this  13th  day  of 
December,  2001. 
Ann  L.  Combs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

BIUJNG  CODE  4S10-29-P 
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2001  Form  M-1 


MEWA/ECE  Form 

This  Fonii  is  Open  to  Public 
Inspection 


Report  for  Multiple  Employer  Welfare 

Arrangements  (MEW As) 

and  Certain  Entities  Claiming  Exception  (ECEs) 

This  report  is  required  to  be  filed  under  section  IOI(g){h)  of  the 

Employee  Reiiiement  Income  Security  Act  of  1974  (as  amended)  and  29  CFR  2520. 101-2 

►  See  sepir«le«ns«nictions  before  completing  this  Ibrm. 


OMBNo.  12100116 


Department  of  Labor 

Pension  and  Welfare  BeneTiu 

Administration 


PAETH 


REPORT  IDENTIFICATION  INFORMATION 


Complete  either  Item  A  or  Item  B,  as  applicable. 

A  If  this  is  an  annual  report,  specify  whether  it  is  for 
(/)  O  The  2001  calendar  year,  or 
(2)  D  The  fiscal  year  beginning  _ 


.  and  ending . 


B  If  this  is  a  special  filing,  specify  whether  it  is: 

{I)   O      A  90-day  ongination  report; 

(2)  □      An  amended  report;  or 

(3)  O     A  leqiiest  for  an  extension. 


IPART  m           MEWA  OR  ECE  IDENTIHCATION  INFORMA1 

noN 

la     Name  and  address  ofthe  MEWA  or  ECE 

lb 

Telephone  number  ofthe  MEWA  or  ECE 

Ic 

Employer  Identification  Number  (EIN) 

Id 

Plan  Number  (PN) 

2a     Name  and  address  ofthe  administrator  ofthe  MEWA  or  ECE 

2b 

Telephone  number  of  the  administrator 

• 

2c 

Employer  Identification  Number  (EIN) 

3a     Name  and  address  of  the  entity  sponsoring  the  ME  W  A  or  ECE 

3b 

Telephone  number  of  the  sponsor 

3c 

Employer  Identification  Number  (EIN) 

PART  M  REGISTRATION  INFORMATION 


4  Specify  the  most  recent  date  the  MEWA  or  ECE  was  originated ^  . 


5  Complete  the  following  chart  (See  Instructions  for  itca  S) 


Sa 

5b 

5c 

5d 

5c 

5f 

H 

Enter  all  Slates 
where  the  entity 
provides 
coverage. 

Is  the  entity  a 
licensed  health 
insurance 
issuer  in  this 
State? 

If  you  answer 
"yes"  to  5b. 
list  any  NAIC 

If  you  answer 
'^"  to  5b.  is 
the  entity 
fiilly-insured? 

If  you  answer  "yes"  to 
5d,  enter  the  name  of 
the  insurer  and  its 
NAIC  number. 

Does  the  entity 
ptjrchasc  stop- 
lo&s  coverage'' 

Ifyou  answer  "yes" 
to  5f.  enter  the 
name  ofthe  stop- 
loss  msuier  and  its 
NAIC  number 

OYes    DNo 

□  Yes    DNo 

□  Yes     DNo 

DYes    DNo 

□  Yes    □No 

□  Yes    □No 

□  Yes    ONo 

□  Yes    o  No 

□  Yes    □No 

DYes    QNo 

□  Yes    a  So 

□  Yes     DNo 

OYes     a  No 

□  Yes    □No 

□  Yes     D  No 

For  Paperwork  RcdactioB  Act  Notice,  mc  pafc  1  of  the  instnKtieos. 


Form  M- 1 
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FnnnM.I 


_Easc2 


Of  the  States  identified  in  Item  5a,  list  those  States  in  which  the  MEWA  or  ECE  conducted  20  percent  or  more  of  its  business  (based  on  the 
number  of  participants  receiving  coverage  for  medical  care  under  the  MEWA  or  ECE). 


7  Total  number  of  participants  covered  under  the  MEWA  or  ECE 


IPAMTTW 


INFORMATION  FOR  rOMPI  lANPF  WITH  PART  7  OF  FRISA 


8a     Has  the  MEWA  or  ECE  been  involved  in  anv  litigation  or  enforcement  proceeding  in  which  noncompliance  with  any  provision  of  Part  7  of 
Subtitle  B  of  Title  I  (Part  7)  of  ERISA  was  alleged?  Answer  for  the  year  to  which  this  filing  applies  and  any  time  since  then  up  to  the  date 
of  completing  this  form.  Answer  "Yes"  for  any  State  or  federal  litigation  or  enforcement  proceeding  (including  any  administrative 
proceeding),  whether  the  allegation  concerns  a  provision  under  Part  7  of  ERISA,  a  corresponding  provision  under  the  Internal  Revenue 
Code  or  Public  Health  Service  Act,  a  breach  of  any  duty  under  Title  I  of  ERISA  if  the  underlying  violation  relates  to  a  requirement  under 
Part  7  of  ERISA,  or  a  breach  of  a  contractual  obligation  if  the  contract  provision  relates  to  a  requirement  under  Part  7  of  ERISA.  (The 
instructions  to  this  form  contain  additional  information  that  may  be  helpful  in  answering  this  question.)    ^    O  Yes  □  No 

8b     ifyou  answered  "Yes"  to  Item  8a,  identify  each  litigation  or  enforcement  proceeding.  With  respect  to  each,  include  (if  applicable):  (I)  the 
case  number.  (2)  the  date,  (3)  the  nature  of  the  proceedings,  (4)  the  court,  (S)  all  parties  (for  example,  plaintiffs  and  defetidants  or 
petitioners  and  respondents),  and  (6)  the  disposition.  You  may  answer  this  question  by  attaching  a  copy  of  the  complaint  with  the  name  of 
the  MEWA  or  ECE,  the  disposition  of  the  case,  and  the  phrase  "Item  8b  Attachment,"  noted  in  the  upper  right  comer. 


9  Complete  the  following.  (Note:  The  instructions  to  this  form  contain  four  detailed  worksheets  which  may  be  helpful  in  completing  this  item. 
Please  read  the  instructions  carefully  before  answering  the  following  questions.) 


9a     is  the  coverage  provided  bv  the  MEWA  or  ECE  in  compliance  with  the  portability  provisions  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1 996  and  the  Department's  regulations  issued  thereunder?  (See  Worksheet  A)    >'    O  Yes  D  No  O  N/A 

9b     Is  the  coverage  provided  by  the  MEWA  or  ECE  in  compliance  with  the  Menul  Health  Parity  Act  of  1996  and  the  Department's 

regulations  issued  thereunder?  (See  Worksheet  B)    >■    □  Yes  □  No  O  N/A 

9e     Is  the  coverage  provided  by  the  MEWA  or  ECE  in  compliance  with  the  Newborns'  and  Mothers'  Health  Protection  Act  of  19%  and  the 
Department's  regulations  issued  thereunder?  (See  Worksheet  C)   >•    D  Yes  O  No  a  N/A 

9«l     Is  the  coverage  provided  by  the  MEWA  or  ECE  in  compliance  with  the  Women's  Health  and  Cancer  Rights  Act  of  1998? 

(See  Worksheet  D)    >    D  Yes  □  No  D  N/A 


IF  MORE  SPACE  IS  REQUIRED  FOR  ANY  ITEM,  VOU  MAY  ATTACH  ADDITIONAL  PAGES . 

(SEE  INSTRUCTIONS  SECTION  2.4) 


Caatioa:  Peitallies  may  apply  in  the  case  of  a  late  or  incomplete  filing  of  this  report. 


Under  penalty  of  perjury  and  other  penalties  set  forth  in  the  instructions,  I  declare  that  I  have  examined  this  report,  including  any 
accompanying  attacnments,  and  to  the  best  of  my  knowledge  and  belief,  it  is  true  and  correct.  Under  penalty  of  perjury  and  other  penalties  set 
fofth  in  the  instiuctiofis,  I  also  declare  that,  unless  this  is  an  extension  request,  this  report  is  complete. 


Signature  of  administrator  ^ . 


Date>. 


Type  or  print  name  of  administrator  ^_ 
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Department  of  Labor 

Pension  and  Welfare  Benefits  Administration 


Year  2001 

Instructions  for  Form  M-1 

Report  for  Multiple  Employer  Welfare  Arrangements  (MEWAs) 

and  Certain  Entities  Claiming  ExcepUon  (ECEs) 

ERISA  refers  to  the  Employee  Retirement  Income  Security  Act  of  1974,  as  amended 

Paperwork  Reduction  Act  Notice 

We  ask  for  the  informaiion  on  this  form  to  carry  out  the  law  as  specified  in  ERISA.  You  are 
required  to  give  us  the  information.  We  need  it  to  determine  whether  the  MEWA  or  ECE  is 
operating  according  to  law.  You  are  not  required  to  respond  to  this  collection  of  informaiion 
unless  it  displays  a  current,  valid  OMB  control  number. 

The  average  time  needed  to  complete  aixi  file  the  form  is  estimated  below.  These  times  will 
vary  depending  on  individual  circumstances. 


Contrats 

The  instructions  are  divided  into  three 
main  sections. 

ScctkNil  Page 

I .  I  Definitions I 

1.2  Who  Must  File 3 

1.3  When  to  File  3 

14  Where  to  File 4 

1 .5  Penalties  4 

Scctk>n2 

2  I  Year  to  be  Reponed    4 

2.2  90-Day  Origination  Report 4 

2.3  Signature  and  Dale   4 

2.4  Attaching  Additional  Pages    4 
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Notes  on  the  2001  Form  M-1 

•  This  year's  Form  M-1  is  substantively 
identical  to  the  2000  Form  M- 1 . 

•  The  Year  2001  Form  M- 1  is  generally 
due  March  I.  2002.  with  an  extension 
until  May  I.  2002  available. 

Introduction 

This  form  is  required  to  be  filed  under 
section  101(g)  and  section  734  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  as  amended  (ERISA),  and  29  CFR 
2520101-2. 

The  Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration  (PWBA)  is 
commiued  to  working  together  with 
administrators  to  help  them  comply  with  this 
filing  requirement.  Additional  copies  of  the 
Form  M-1  are  available  by  calling  the 
PWBA  toll-free  publication  hotline  at  1-800- 
998-7542  and  on  the  Internet  at: 
http://www.dol  gov/dol/pwba.  If  you  have 
any  questions  (such  as  whether  you  are 
required  to  file  this  report)  or  if  you  need 
any  assistance  in  completing  this  report, 
please  call  the  PWBA  bdp  desk  at  (202) 
M3-S3M. 

All  Form  M-1  reports  are  subject  to  a 
computerized  review.  It  is.  therefore,  in  the 
filer's  best  interest  that  the  responses 
accurately  reflect  the  circumstances  they 
were  designed  to  report. 

SECTION  1 

1.1  Definitions 

"Administrator" 

For  purposes  of  this  repon,  the 

"adininistralor"  is  the  person  specifically 


designated  by  the  terms  of  the  MEWA  or 
ECE.  However,  if  the  MEWA  or  ECE  is  a 
group  health  plan  and  the  administrator  is 
not  so  designated,  the  "plan  sponsor"  is  the 
adnunistrator.  ("Plan  sponsor"  is  defined  in 
ERISA  section  3(  16KB)  as  (i)  the  employer 
in  the  case  of  an  employee  benefit  plan 
established  or  maintained  by  a  single 
employer,  (ii)  the  employee  organization  in 
the  case  of  a  plan  established  or  maintained 
by  an  employee  organization,  or  (in)  in  the 
case  of  a  plan  established  or  nuuntained  by 
two  or  more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  the  association,  committee, 
joint  board  of  trustees,  or  other  similar  group 
of  representatives  of  the  parties  who 
establish  or  maintain  the  plan.)  Moreover, 
in  the  case  of  a  MEWA  or  ECE  for  which  an 
administrator  is  not  designated  and  a  plan 
sponsor  cannot  be  identified,  the 
administrator  is  the  person  or  persons 
actually  responsible  (whether  or  not  so 
designated  under  the  terms  of  the  MEWA  or 
ECE)  for  the  control,  disposition,  or 
management  of  the  cash  or  property  received 
by  or  contnbuted  to  the  MEWA  or  ECE 
irrespective  of  whether  such  control, 
disposition,  or  management  is  exercised 
directly  by  such  person  or  persons  or 
indirectly  through  an  agent  or  trustee 
designated  by  such  person  or  persons. 

"Employer  identification  Number"  or  "EIN" 
An  EIN  is  a  nine-digit  employer 
identification  number.  For  example. 
00-1234567.  Entities  who  do  not  have  an 
EIN  can  apply  for  one  on  Form  SS-4, 
Application  for  Employer  Identification 
Number   This  form  can  be  obtained  at  most 
IRS  or  Social  Security  Administration 
offices.  PWBA  does  NOT  issue  EINs. 


"Entity  Claiming  ExcetKion"  or  "ECE" 
For  purposes  of  this  report,  the  term  "entity 
claiming  exception"  or  "ECE"  means  any 
plan  or  other  arrangement  that  is  established 
or  maintained  for  the  purpose  of  ofTenng  or 
providing  medical  benefits  to  the  employees 
of  two  or  more  employers  (including  one  or 
more  self-employtd  individuals),  or  to  their 
beneficianes.  and  that  claims  it  is  not  a 
MEWA  because  the  plan  or  other 
arrangement  claims  the  exception  relating  to 
plans  established  or  maintained  pursuant  to 
one  or  more  collective  bargaining 
agreements  (contained  in  section  3(40KA)<i) 
of  ERISA). 

The  administrator  of  an  ECE  must  file  this 
report  each  year  for  the  first  three  years  after 
the  ECE  is  "originated."  (Warning;  An 
ECE  may  be  "originated"  more  than  once. 
Each  time  an  ECE  is  "originated."  more 
filings  are  triggered ) 

"Employee  Welfare  Benefit  Plan" 
In  general,  an  employee  welfare  benefit  plan 
means  any  plan.  fund,  or  program 
established  or  maintained  by  an  employer  or 
by  an  employee  organization,  or  by  both,  to 
the  extent  such  plan.  fund,  or  program 
provides  its  participants  or  beneficianes  the 
benefits  listed  in  section  3(  I )  of  ERISA 
(including  benefits  for  medical  care). 

"Excepted  benefiu" 
Part  7  of  Subtitle  B  of  Title  I  (Part  7)  of 
ERISA  does  not  apply  to  any  group  health 
plan  or  group  health  insuraiKe  issuer  in 
relation  to  its  provision  of  excepted  benefits. 

Certain  benefits  that  are  generally  not 
health  coverage  are  excepted  in  all 
circumstances.  These  benefits  are  coverage 
only  for  accident  (including  accidental  death 
and  dismemberment),  disability  income 
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insurance,  liability  insurance  (including 
general  liability  insurance  and  automobile 
liability  insuraiKe).  coverage  issued  as  a 
supplement  to  liability  insurance,  workers' 
compensation  or  similar  insurance, 
automobile  medical  payment  insurance, 
credit-only  insurance  (for  example,  inortgage 
insurance),  and  coverage  for  on-site  medical 
clinics. 

(Xher  benefits  that  generally  are  health 
coverage  are  excepted  if  certain  conditions 
arc  met.  Specifically,  limited  scope  dental 
benefits,  limited  scope  vision  benefits,  and 
long-term  care  benefits  are  excepted  if  they 
are  provided  under  a  separate  policy, 
certificate,  or  contract  of  insurance,  or  are 
otherwise  not  an  integral  part  of  the  group 
health  plan.  For  more  information  on  these 
limited  excepted  benefits,  see  the 
Department  of  Labor's  regulations  at  29 
CFR  2590.732(bK3). 

In  addition,  noncoordinated  benefits  may 
be  excepted  benefits.  The  term 
"noncoordinated  benefits"  refers  to  coverage 
for  a  specified  disease  or  illness  (such  as 
cancer-only  coverage)  or  hospital  indemnity 
or  other  fixed  dollar  indemnity  insurance 
(such  as  insurance  that  pays  $IO(Vday  for  a 
hospital  stay  as  its  only  insurance  benefit),  if 
three  conditions  are  met.  First,  the  benefits 
must  be  provided  under  a  separate  policy, 
certificate,  or  contract  of  insurance.  Second, 
there  can  be  no  coordination  between  the 
provision  of  these  benefits  and  another 
exclusion  of  benefits  under  a  group  health 
plan  maintained  by  the  same  plan  sponsor. 
Third,  benefits  must  be  paid  without  regard 
to  whether  benefits  are  provided  with  respect 
to  the  same  event  under  a  group  health  plan 
maintained  by  the  same  plan  sponsor.  For 
more  information  on  these  noncoordinated 
excepted  benefits,  see  the  Depanment  of 
Labor's  regulations  at  29  CFR 
2590.701. 732(bK4) 

Finally,  supplemental  benefits  may  be 
excepted  benefits  if  certain  conditions  are 
met.  Speafically.  the  benefits  are  excepted 
only  if  they  are  provided  under  a  separate 
policy,  certificate  or  contract  of  insurance. 
and  the  benefits  are  medicare  supplemental 
(commonly  known  as  "Medigap"  or 
"MedSupp")  policies.  CHAM  PUS 
supplements,  or  supplements  to  certain 
employer  group  health  plans.  Such 
supplemental  coverage  cannot  duplicate 
primary  coverage  and  must  be  specifically 
designed  to  fill  gaps  in  primary  coverage, 
coinsurance,  or  deductibles.  Note  thai 
retiree  coverage  under  a  group  health  plan 
thai  coordinates  with  Medicare  may  serve  a 
supplemental  function  similar  to  that  of  a 
Medigap  policy.  However,  such  employer- 
provided  retiree  "wrap  around "  benefits  are 
not  excepted  benefits  (because  they  are 
expressly  excluded  from  the  definition  of  a 


Medicare  supplemental  policy  in  section 
1 882(gKl)  of  the  Social  Security  Act).  For 
more  information  on  supplemental  excepted 
benefits,  see  the  Depanment  of  Labor's 
regulations  at  29  CFR  2590.732(b)(5). 

"Group  Health  Plan" 
In  general,  a  group  health  plan  means  an 
employee  welfare  benefit  plan  to  the  extent 
that  the  plan  provides  benefits  for  medical 
care  to  employees  or  their  dependents  (as 
defined  under  the  terms  of  the  plan)  directly 
or  through  insurance,  reimbursement,  or 
otherwise.  See  ERISA  section  733(a). 

"Health  Insurance  Issuer"  or  "Issuer" 
The  term  "health  insurance  issuer"  or 
"issuer"  is  defined,  in  pertinent  part,  in 
§  2590  701-2  of  the  Department's 
regulations  as  "an  insurance  company, 
insurance  service,  or  insurance  organization 
(including  an  HMO)  that  is  required  to  be 
licensed  to  engage  in  the  business  of 
insurance  in  a  State  and  that  is  subject  to 
State  law  which  regulates  insurance  .... 
Such  term  does  not  include  a  group  health 
plan." 

"Multiple  Employer  Welfare  Arrangement" 
or  "MEW A" 

In  general,  a  multiple  employer  welfare 
arrangement  (MEWA)  is  an  employee 
welfare  benefit  plan  or  other  arrangement 
that  IS  established  or  maintained  for  the 
purpose  of  offering  or  providing  medical 
benefits  to  the  employees  of  two  or  more 
employers  (including  one  or  more  self- 
employed  individuals),  or  to  their 
beneficiaries,  except  that  the  term  does  not 
include  any  such  plan  or  other  arrangement 
that  is  established  or  maintained  under  or 
pursuant  to  one  or  more  agreements  that  the 
Secretary  finds  to  be  collective  bargaining 
agreements,  by  a  rural  electric  cooperative, 
or  by  a  rural  telephone  dboperative 
association   See  ERISA  section  3(40). 

(Note:  Many  States  regulate  entities  as 
MEW  As  using  their  own.  State  definition  of 
the  term.  Whether  or  not  an  entity  meets  a 
State's  definition  of  a  MEWA  for  purposes 
of  regulation  under  State  law  Is  a  matter  of 
State  law.)  .  r- 

For  more  information  on  MEWAs,  visit 
the  Pension  and  Welfare  Benefits 
Administration's  (PWBA's)  website  at 
www.dol.gov/dol/pwba  or  call  the  PWBA 
loll  free  publications  hotline  at  1-800-998- 
7542  and  ask  for  the  booklet  entitled, 
"MEWAs:  Multiple  Employer  Welfare 
Arrangements  Under  the  Employee 
Retirement  Income  Security  Act:  A  Guide  to 
Federal  and  State  Regulation." 

For  information  on  State  MEWA 
regulation,  contact  your  State  Insurance 
Commissioner's  Office. 


"Originated" 

For  purposes  of  this  report,  a  MEWA  or 
ECE  is  "originated"  each  time  any  of  the 
following  events  occur: 

(1)  The  MEWA  or  ECE  first  begins 
offering  or  providing  coverage  for  medical 
care  to  the  employees  of  two  or  more 
employers  (including  one  or  more  self- 
employed  individuals); 

(2)  The  MEWA  or  ECE  begins  offering  or 
providing  such  coverage  after  any  merger  of 
MEWAs  or  ECEs  (unless  all  MEWAs  or 
ECEs  involved  in  the  merger  were  last 
originated  at  least  three  years  prior  to  the 
merger);  or 

(3)  The  number  of  employees  to  which  the 
MEWA  or  ECE  offers  or  provides  coverage 
for  medical  care  is  at  least  SO  percent  greater 
than  the  number  of  such  employees  on  the 
last  day  of  the  previous  calendar  year  (unless 
such  increase  is  due  tQ  a  merger  with  another 
MEWA  or  ECE  under  which  all  MEWAs 
and  ECEs  that  participate  in  the  merger  were 
last  onginated  at  least  three  years  prior  to  the 
merger). 

Therefore,  a  MEWA  or  ECE  may  be 
originated  more  than  once. 

"Plan  Number"  or  "PN" 
A  PN  is  a  three-digit  number  assigned  to  a 
plan  or  other  entity  by  an  employer  or  plan 
administrator.  For  plans  or  other  entities 
providing  welfare  benefits,  the  first  plan 
number  should  be  number  501  and 
additional  plans  should  be  numbered 
consecutively. 

"Sponsor" 

For  purposes  of  this  report  the  "sponsor" 

means: 

(1)  If  the  MEWA  or  ECE  is  a  group  health 
plan,  the  sponsor  is  the  "plan  sponsor." 
which  is  defined  in  ERISA  section  3(16)(B) 
as  (i)  the  employer  in  the  case  of  an 
employee  benefit  plan  established  or 
maintained  by  a  single  employer,  (ii)  the 
employee  organization  in  the  case  of  a  plan 
established  or  maintained  by  an  employee 
organization,  or  (iii)  in  the  case  of  a  plan 
established  or  maintained  by  two  or  more 
employers  or  jointly  by  one  or  more 
employers  and  one  or  more  employee 
organizations,  the  association,  committee, 
joint  board  of  trustees,  or  other  similar  group 
of  representatives  of  the  parties  who 
establish  or  maintain  the  plan;  or    (2)  If  the 
MEWA  or  ECE  is  not  a  group  health  plan, 
the  sponsor  is  the  entity  that  establishes  or 
maintains  the  MEWA  or  ECE. 
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1.2  Who  Must  File 

General  Rules 

The  administrator  or  a  multiple  employer 
welfare  arrangement  (MEWA)  generally 
must  file  this  repwrt  for  every  calendar  year, 
or  portion  thereof,  that  the  MEWA  offers  or 
provides  benefits  for  medical  care  to  the 
employees  of  two  or  more  employers 
(including  one  or  more  self-employed 
individuals).  The  administrator  of  an  entity 
claiming  exception  (ECE)  must  file  the 
report  if  the  ECE  was  last  originated  at  any 
time  within  three  years  before  the  annual 
filing  due  date.  (See  the  definition  of 
"originated"  in  Section  1 . 1  and  the 
discussion  of  when  to  file  in  Section  1.3.) 
(Caution:  An  ECE  may  be  "originated" 
more  than  once.  Each  time  an  ECE  is 
"originated."  more  filings  are  triggered.) 

Exception 

Irrespective  of  the  general  rules  (described 
above),  in  no  event  is  reporting  required  by 
the  administrator  of  a  MEWA  or  ECE  if  the 
MEWA  or  ECE  is  licensed  or  authorized  to 
operate  as  a  health  insurance  issuer  in  every 
State  in  which  it  offers  or  provides  coverage 
for  medical  care  to  employees  (or  to  their 
beneficiaries). 

Additional  Guidance 

(1)  In  response  to  comments,  and  consistent 
with  the  question-and-answer  guidaiKX 
published  in  April  and  June  of  20(X).  no 
penalties  will  be  assessed  against  the 
administralor  of  a  MEWA  or  ECE  if  the 
MEWA  or  ECE  meets  any  of  the  following 
conditions  - 

(i)  it  provides  coverage  that  consists 
solely  of  excepted  benefits  (defined  above), 
wrhich  are  not  subjea  to  Pan  7  of  ERISA, 
(iiowever.  if  the  MEWA  or  ECE  provides 
coverage  that  consists  both  of  excepted 
benefits  and  other  benefits  for  medical  care 
that  are  not  excepted  benefits,  the 
administralor  of  the  MEWA  or  ECE  is 
required  to  file  the  Form  M-l .) 

(ii)  It  is  an  employee  welfare  benefit  plan 
that  is  not  subject  to  ERISA,  including  a 
governmental  plan,  church  plan,  or  plan 
maintained  only  for  the  purpose  of 
complying  with  workers'  compensation 
lavtrs.  within  lite  meaning  of  sectiofis  4(bK  I ). 
4(bX2).  or  4(bK3)  of  ERISA,  respectively. 

(iii)  It  provides  coverage  only  through 
employee  welfare  benefit  plans  that  are  not 
covered  by  ERISA,  including  governmental 
plans,  church  plans,  and  plans  maintained 
only  for  the  purpose  of  complying  with 
workers'  compensation  laws,  within  the 
meaning  of  sections  4(bX  I ).  4(bX2).  and 
4<bX3)  of  ERISA,  respectively. 


(2)  In  addition,  in  response  to  comments, 
and  consistent  with  the  question-and-answer 
guidance  published  in  April  and  June  of 
2000.  no  penalties  will  be  assessed  against 
the  administrator  of  an  entity  that  would  not 
constitute  a  MEWA  or  ECE  but  for  the 
following  circumstances: 

(i)  It  provides  coverage  to  the  employees 
of  two  or  more  trades  or  businesses  that 
share  a  common  control  interest  of  at  least 
2S  percent  at  any  time  during  the  plan  year, 
applying  pnnciples  similar  to  the  principles 
applied  under  section  414  of  the  Internal 
Revenue  Code. 

(ii)  It  is  created  by  a  change  in  control  of 
businesses  (such  as  a  merger  or  acquisition) 
that  is  for  a  bona  fide  business  purpose  (that 
is.  for  a  purpose  other  than  avoiding  Form 
M-I  filing)  and  is  temporary  in  nature  (that 
is.  it  does  not  extend  beyond  the  end  of  the 
plan  year  following  the  year  in  which  the 
change  in  control  occurs). 

(iii)  It  is  a  group  health  plan  that  covers  a 
very  sntall  number  of  participants  who  are 
not  employees  (or  former  employees)  of  the 
plan  sponsor,  such  as  non-employee 
members  of  the  board  of  directors  or 
independent  contractors.  The  number  of 
non-employee  participants  covered  by  the 
plan  is  very  small  if  it  does  not  exceed  one 
percent  of  the  total  number  of  participants, 
determined  as  of  the  last  day  of  the  year  to 
be  reported  (or.  in  the  case  of  a  90-day 
origination  report,  determined  as  of  the  60* 
day  following  the  origination  date). 

Good  Faith  Determinations  Regarding 
Whether  an  Entity  is  an  ECE 
Accordingly,  subject  to  the  exceptions 
described  ^ve.  the  administrator  of  a 
MEWA  is  required  to  file  annually.  By 
contrast,  the  administrator  of  an  ECE  is 
required  to  file  for  three  years  following  an 
origination. 

Whether  or  not  an  entity  is  a  MEWA  or 
ECE  is  determined  by  the  administrator 
acting  in  good  faith.  Therefore,  if  an 
administrator  makes  a  good  faith 
determination  at  the  time  of  the  filing  that 
the  entity  is  maintained  pursuant  to  one  or 
more  collective  bargaining  agreenwnts,  then 
the  entity  is  an  ECE.  Moreover,  if  the 
administrator  makes  a  fiirther  good  faith 
determination  at  the  time  of  the  filing  that 
the  ECE  is  not  required  to  file  because  its 
most  recent  origination  was  more  than  three 
years  ago.  then  a  filing  is  not  required.  Even 
if  the  entity  is  later  determined  to  be  a 
MEWA.  filings  are  not  required  prior  to  the 
determination  that  the  entity  is  a  MEWA  if 
at  the  time  the  filings  were  due.  the 
administrator  made  a  good  faith 
determination  thai  the  entity  was  an  ECE 
Hov)«ver.  filings  are  required  for  years  after 
the  determination  that  the  entity  is  a  MEWA 


In  contrast,  while  an  administrator's  good 
faith  determination  that  an  entity  is  an  ECE 
may  eliminate  the  requirement  that  the 
administrator  of  the  entity  file  under  this 
section  for  more  than  three  years  after  the 
entity's  ongmaiion  date,  the  administrator's 
deiemunation  does  not  affect  the 
applicability  of  Stale  law  to  the  entity. 
Accordingly,  incorrectly  claiming  the 
exception  may  eliminate  the  need  to  file 
under  this  section,  if  the  claiming  of  the 
exception  is  done  in  good  faith.  However, 
the  claiming  of  the  exception  for  ECEs 
under  this  filing  requirement  docs  not 
prevent  the  application  of  State  law  to  an 
entity  thai  is  later  determined  to  be  a 
MEWA   This  IS  because  the  filing,  or  the 
failure  to  file,  under  this  section  does  not  in 
any  way  affect  the  application  of  State  law  to 
a  MEWA 

13  When  to  File 

General  Rule 

The  administrator  of  a  MEWA  or  ECE  thai 
IS  required  to  file  must  file  the  Form  M- 1  no 
later  than  March  I  following  any  calendar 
year  for  which  a  filing  is  required  (unless 
March  I  is  a  Saturday.  Sunday,  or  federal 
holiday,  in  which  case  the  form  must  be  filed 
no  later  than  the  following  business  day). 

90-Dav  Origination  Retwrt 
In  general,  an  expedited  filing  is  also 
required  after  a  MEWA  or  ECE  is 
ongiiuued.  To  satisfy  this  requirement,  the 
administrator  must  complete  and  file  the 
Form  M- 1  within  90  days  of  the  date  the 
MEWA  or  ECE  is  originated  (unless  the  last 
day  of  the  90-day  period  is  a  Saturday. 
Sunday,  or  federal  holiday,  in  which  case  the 
form  must  be  filed  no  later  than  the 
follounng  business  day). 

Exception  to  the  90-Dav  Onglnation  Reix>n 

Requirement 

No  90-Day  Origination  Report  is  required  if 

the  entity  was  onginated  in  Octobier. 

November,  or  December. 

Extensions 

A  one-time  extension  of  time  to  file  will 
automatically  be  granted  if  the  adnunistrator 
of  the  MEWA  or  ECE  requesu  an  extension. 
To  request  an  extension,  the  administralor 
must:  ( I )  complete  Parts  I  and  II  of  the 
Form  M-l  (and  check  Box  B(3)  in  Part  I): 
(2)  sign.  date,  and  type  the  administrator's 
name  at  the  end  of  the  form;  and  (3)  file  this 
request  for  extension  no  later  than  the 
normal  due  date  for  the  report.  In  such  a 
case,  the  administrator  will  have  an 
additional  60  days  to  file  a  completed  Form 
M- 1 .  A  copy  of  this  request  for  extension 
must  be  attached  to  the  completed  Form  M- 1 
when  filed. 
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1.4  Where  to  File 

Completed  copies  of  the  Form  M- 1  should 
be  sent  (o: 

Public  Documents  Room.  Pension  and 

Welfare  Benefits  Administration 
Room  N- IS  1 3.  US  Department  of  Labor 
200  Constitution  Avenue.  N.W. 
Washington.  DC  20210 

1.5  Penalties  I 

ERISA  provides  for  the  assessment  or 
imposition  of  a  penalty  for  failure  to  file  a 
report  failure  lo  file  a  completed  report,  and 
late  filings.  In  the  event  of  no  filing,  an 
incomplete  filing,  or  a  late  filing,  a  penalty 
may  apply  ofup  to  $1,000  a  day  for  each  day 
that  the  administivor  oflheMEWAorECE 
fails  or  refuses  to  file  a  complete  report.  In 
addition,  certain  other  penalties  may  apply. 


SECTION  2 


2.1  Year  to  be  Reported 

General  Rule 

The  administraior  of  a  MEWA  or  ECE  that 
is  required  to  file  should  complete  the  form 
using  the  previous  calendar  year's 
ififormMion.  (Thtis.  for  eumpic,  for  a  filing 
that  is  due  by  March  1.2002.  calendar  year 
2001  informatico  should  be  used.) 

Fiscal  Year  Encecdon 
The  administrator  of  a  MEWA  or  ECE  thai 
is  reqohed  to  file  may  repon  using  fiscal 
year  informMion  if  dte  administraior  of  dte 
MEWA  or  ECE  has  ai  least  six  continuous 
HMNKhs  of  fiscal  year  infocmaiioii  to  leport. 
(Thus,  for  example,  for  a  filing  that  is  due  by 
March  1. 2002.  fiscal  year  2001  information 
may  be  used  if  the  adnwmstrMor  has  M  least 
six  continuous  raoMhs  of  fiscai  year  2001 
infofranion  to  report.)  In  this  case,  die 
adnmislrator  should  check  Box  A(2>  in  Part 
I  and  specify  dte  fiscal  year. 


2J  TlKM-D^r( 

When  a  MEWA  or  ECE  b  originaled.  a  90- 
DMy  OrigiMtian  Repon  is  generally 
required.  (See  Section  1.3  on  When  to  Rle). 
When  filing  a  90-Day  OrigiRaiion  Repon. 
the  adniaistnur  is  required  to  complcic  the 
Fonn  M- 1  using  inforaitfion  based  on  at 
least  tt  ooKinuous  dqrs  of  operaiian  by  the 
MEWAorBCE. 

Remember,  there  is  an  exception  to  the  90- 
Day  ^igmation  Repon  feqtureraent.  No 
90-D^r  Originaboa  Repon  is  required  if  die 
entity  was  originaied  in  October.  November, 
or  December. 


23  SipaliireaiidDMe 

The  adnanisuaior  must  sign  and  dale  the 
repon.  The  sigiuiure  must  be  original. 
The  name  of  the  individual  who  signed  as 
die  administrafor  must  be  typed  or  printed 
dearly  on  die  line  under  the  signature  line. 


2.4  Attaching  Additional  Pages 

If  more  space  is  needed  to  complete  any 
item  on  the  Form  M- 1 .  additional  pages  may 
be  attached.  Additional  pages  must  be  the 
same  size  as  this  form  (iW  \  11")  and 
should  include  the  name  of  the  MEWA  or 
ECE.  the  Item  number,  and  the  word 
"Attachment"  in  the  upper  right  comer.  In 
addition,  the  attachment  for  any  item  should 
be  in  a  format  similar  to  that  item  on  the 
foniL 

2.5  Amended  Report 

To  correct  errors  and/or  omissions  on  a 
previously  filed  Form  M-l.  submit  a 
completed  Form  Ml  with  Pan  I.  Box  B(2) 
checked  and  an  original  signature.  When 
filing  an  amended  repon.  answer  all 
questions  and  circle  the  ameixied  line 
nunnbers. 

SECTION  3 


"Yes/No"  questions  must  be 
marked  "Yes"  or  "No."  but  not  boUi.  "N/A" 
is  not  an  acceptable  response  unless 
expressly  permitied  in  the  instructions  to 
diatline. 

3.1  Line-By-Liae  instmctimis 

Pan  I  -  Repon  Identification  Information 
Complete  either  Item  A  or  Item  B.  as 
applicable. 


I  Rcparts:  Ifthis  is  an  annual 
repon.  check  either  box  A(l)orbox  A(2). 

BaaACl):  Check  diis  box  if  calendar  year 
information  is  being  used  to  complete  tins 
report  (See  Section  2. 1  on  Year  lo  be 
Reported.) 

B«kA(2>:  Check  diis  box  if  fiscal  year 
infoinnlion  is  being  used  to  complcic  Ms 
repon.  Also  specify  the  fiscal  year.  (For 
example,  if  fiscai  year  2001  information  is 
being  used  instead  of  calendar  year  2001 
information,  specify  the  dale  die  fiscal  year 
begins  and  ends.)  (Sec  Section  2- 1  on  Year 
to  be  Repotted.) 


Special  FyMgs:  Iftfiisisaspecial  filinf. 
check  eidier  box  B(  I ).  box  B<2).  or  box 
B(3). 

Baa  Kl):  Check  this  box  if  dm  filing  is  a 
90-Day  Origination  Repon.  (Sec 
Section  1.2  on  Who  Must  File.  Section  1.3 
on  When  lo  File,  and  Section  2.2  on  90-l>a3r 
Originatioo  Repons.) 

■ox  B(2):  Oieck  diis  box  if  dm  fiUng  is 
an  Amended  Repon.  (See  Sectioo  2.5  an 
Amended  Reports.) 

Baa  90y.  Check  dns  box  if  die 
administraior  of  die  MEWA  or  BCE  is 
requesting  an  extension.  (See  Section  1.3 
on  When  to  File.) 


Pan  II  -  MEWA  or  ECE  Identification 
Information 

Items  la  through  Id:  Enter  the  name  and 
address  of  the  MEWA  or  ECE.  the  telephone 
number  of  the  MEWA  or  ECE,  and  any 
employer  identification  number  (EIN)  and 
plan  number  (PN)  used  by  the  MEWA  or 
ECE  in  reporting  to  the  Depanment  of  Labor 
or  the  Internal  Revenue  Service.  If  the 
MEWA  or  ECE  does  not  have  any  EINs 
associated  with  it  leave  Item  Ic  blank.  If  the 
MEWA  or  ECE  does  not  have  any  PNs 
associated  with  it.  leave  Item  Id  blank.  In 
answering  these  questions,  list  only  EINs  and 
PNs  used  by  the  MEWA  or  ECE  itself  and 
not  those  used  by  group  health  plans  or 
employers  that  purchase  coverage  through 
the  MEWA  or  ECE  For  more  information 
on  EINsor  PNs.  see  Section  I.I  on 
Definitions. 

itcflis  2a  thrao^  2c:  Enter  die  name  and 
address  of  die  administraior  of  die  MEWA  or 
ECE.  die  telephone  number  of  die 
adiranistrator,  and  the  EIN  used  by  the 
administrator  in  reporting  to  the  DepaitmeM 
of  Labor  or  the  Internal  Revenue  Service. 
For  diis  purpose,  use  tmly  an  EIN  associated 
with  the  administraior  as  a  separate  emity. 
Do  not  use  any  EIN  associated  with  die 
MEWA  or  ECE  itself.  For  more  information 
on  the  defmition  of  "adaaaistraior,"  and  on 
EINs  or  PNs.  see  Section  1. 1  on  Definitions. 


i3athrnanh3c:  Enter  die  name  and 
address  of  die  entity  sponsoring  die  MEWA 
or  BCE.  die  telephone  nundier  of  die 
sponsor,  and  any  EIN  used  by  the  sponsor  in 
reporting  to  die  DepaitmeM  of  Labor  or  die 
Internal  Revenue  Service.  For  this  piupoie. 
use  only  an  EIN  assadaled  widi  ihe  sponsor. 
Do  not  use  any  QN  anociaied  widi  die 
MEWAorECEMaeifl  For  more  infenmion 
onihe  definiMi  of '^sponsor.'*  and  on  EINs 
or  PNs.  see  Section  I.I  on  DefinitioM.  If 
there  is  no  such  eatily.  leave  hem  3  Wank 
and  skip  to  bem  4. 

Pan  HI  -  ReaisirMion  InformaiioH 

Ilcai4:  Enter  die  date  dK  MEWA  or  BCE 
was  most  leoeMly 'originaied.*  For  this 
purpose,  see  Ae  definition  of  "originaled**  in 
Section  1.1. 

HcmStCompleiediechart.  Ifdier^onita 
90-Dqr  Otigyolion  Repoit.  oorapkle  this 
item  wHh  iafemiion  dial  is  current  as  of  die 
60^  day  following  die  oiiginalion  dae. 
Odierwise.  compleie  dns  item  widi 
infoniMlioa  dnt  is  caireat  as  of  die  last  d^ 
ofdieyeartoberepoftBd.  (Sec  Sectioo  2. 1 
on  Year  to  be  Rcponed.)  When  compleiing 
die  chst.  oonpleie  item  Sa  firs.  Tlien  for 
each  row.  con^iiete  hem  Sb  dwough  Item  Sg 
■s  it  applies  to  die  State  listed  in  hem  Sa. 
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Item  5a.  Enter  all  States  in  which  the 
MEWA  or  ECE  provides  benefiu  for 
medical  coverage.  For  this  purpose,  list  the 
State(s)  where  the  employers  (of  the 
employees  receiving  coverage)  are 
domiciled.  In  answering  this  question,  a 
"State"  includes  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa. 
Guam,  Wake  Island,  and  the  Nonhem 
Mariana  Islands.  Enter  one  State  per  row. 

Item  5b.  For  each  State  listed  in  item  5a. 
specify  whether  the  MEWA  or  ECE  is 
licensed  or  otherwise  authorized  to  operate 
as  a  health  insurance  issuer  in  the  Sl^  listed 
in  that  row.  (For  a  definition  of  the  term 
"health  insurance  issuer."  see  Section  I.I.) 
For  more  information  on  whether  an  entity 
that  is  a  licensed  or  registered  MEWA  in  a 
State  meets  the  definition  of  a  health 
insurance  issuer  in  that  State,  contact  the 
Stale  Insurance  Commissioner's  Office. 

ItemSc.  For  each  "yes"  answer  in  Item 
Sb.  enter  the  National  Association  of 
Insurance  Commissioners  (NAIC)  number. 

Item5d  For  each  "no"  answer  in  hem  Sb. 
specify  whether  the  MEWA  or  BCE  is  fuUy- 
insuied  through  one  or  more  health 
insurance  issuers  in  each  State. 

hemSe.  For  each  "yes"  answer  in  hem 
Sd.  enter  the  name  of  die  insurer,  and  its 
NAIC  number  (if  available).  IfAereismore 
than  one  insurer,  enter  til  insurers,  and  their 
NAIC  numbers  (if  ^ipticible). 

hfSf.  te  each  Swe  listed  in  hen  Sa. 
spediy  whether  *e  MEWA  or  ECE  hat 
pu/chawd  any  sio|Mocs  cowerafe.  For  this 
puipoie.  stofMoss  oovenge  indodes  aay 
covenge  defined  by  die  Stale  as  nap-Iocs 
cw>enige.  For  diis  purpoK.  stop-iocs 
oovense  also  iaciiides  aay  fknacial 
reinbuneaeni  inMniaieM  that  is  idaied  to 
Kabiiily  fiw  the  payaKfll  of  iKallh  ctaMB  by 
temffiWAorBCE,! 


For  CKh  "yes"  answer  ia  hem  Sf. 
r  te  name  of  the  stop-loas  inswer.  aad 
ittNAICMiiBber(ifavaaable).  if  there  is 
aiore  than  one  aop-hiac  innRr.  eater  ail 
sop-Iocs  iaaueis.  and  their  NAIC  mnben 
(ifappiicabie). 

ttemt:  or teSuiet  identified  in  bean  Sa. 
ideaiify  aU  Sues  ia  wMdi  tfte  MEW  A  or 
BCE  oondacled  20  percent  or  more  of  its 
t(baifidOQ  liic  nunserof 

oeivhig  ooveofe  lor  nBdical 
rte  MEWA  or  BCE). 
For  exaogple.  consider  a  klEW  A  dial  ofien 
or  provides  ODvoafe  10  te  empioyeet  of  six 
ciaploycis.  Two  employers  are  locfledia 
Si«e  X  Md  70  partidpMs  ia  te  MEWA 
Rocivc  ooven^  ttmn^fi  rtme  two 
uupwyers.  i  twee  cnpnyers  are  tocamm 
Sate  Y  and  30  pa(ticip«ls  in  te  MEWA 


receive  coverage  through  these  three 
employers.  Finally,  one  employer  is  located 
in  State  Z  and  2(X)  participants  in  the 
MEWA  receive  coverage  through  this 
employer.  In  this  example,  the  administrator 
of  the  MEWA  should  specify  State  X  and 
State  Z  under  Item  6  because  the  MEWA 
conducts  23^/)%  of  its  business  m  State  X 
aOrJOO  =  23'/S%)  SM)  66%»  of  its 
business  in  State  Z  (20(^300  -  66%%) 
However,  te  administiMor  should  not 
specify  State  Y  because  the  MEWA 
conducts  only  10%  of  its  business  in  State  Y 
(30r-300  =  10%). 

If  te  report  is  a  90-Day  Originatioa 
Itepoit.  complete  this  item  with  information 
diat  is  current  as  of  te  60^  day  following 
te  origination  dale.  Odterwise.  compleie 
this  item  widi  information  that  is  cuneni  as 
of  te  last  day  of  te  year  to  be  reported. 
(§Sg  Section  2. 1  on  Year  to  be  Reported) 

itcai?:  Idenbfy  te  total  number  of 
paiticipanu  covered  under  te  MEWA  or 
ECE.  For  more  informalioa  on  determining 
te  number  of  panidpanis.  see  te 
Departnem  of  Labor's  regulatians  at  29 
CFR2SI0.3-3(d). 

if  te  repon  is  a  90-Day  Origination 
Iteport.  complete  this  item  with  information 
that  is  curreiM  as  of  te  60^  day  foHowing 
te  origination  date.  Odierwtse.  compieie 
this  item  with  information  dtM  is  curreiH  as 
of  te  last  day  of  te  year  to  be  repofted. 
(Sa  Section  2. 1  on  Year  10  be  Reported.) 

PanlV-telbrBMiioBfarCowplianoewidi 
PanTof  ERISA 

EUSA:  On  A^utt2l.  l996.teHeM) 
Insaranoe  noitabAly  and  Aoooanubiliiy  Act 
eri996(HiPAA)wascnadcd.  On 
September  26. 1996.  bodi  te  Meat^  Heahh 
Parity  Act  of  1996  (IkmPA)  Md  te 
NeiMorai'  and  Modws*  Heahh  Pimcttioa 
Act  of  1996  (Newborat' Act)  we 
On  October  21.  I99t.  te  Womeas  I 
and  Cancer  Rigfaa  Act  of  1991  (WHCKA) 
All  of  te  fbrefoiag  taws 
I  Pan  7  of  SribUde  B  of  rme  I  (Pm 
7)  of  ERISA  wi*  aew  veqaifeHrais  lor 
gRN^>  hetddi  plans.  With  icspeci  to  mott  of 


100  af 

Sabiide  K  of  te  kMowl  Revcaae  Cade 
(Cbde)  and  Tide  XXVn  ofte  PaUac  HetWi 
Scnrioe  Act  (PHS  Act).  Iteie  provisians 
fenerany  are  siniianiivcly  ideaiical. 
The  Ptpcnaitau  of  Labor,  te  Treasury, 
id  llumta  Setvices  fint  ismed 
ifindi 
HIPAA'si 

reaewabiliiy  provisions  on  April  1, 1997 
(puMithed  m  te  Federal  Register  on 


April  8.  1997.  62  FR  16893).  Two 
clarifications  ofte  HIPAA  regulations  were 
published  in  te  Federal  Register  on 
December  29.  1997  at  62  FR  67687 
Regulations  implementing  the  MHPA 
provisions  were  published  in  the  Federal 
Register  on  December  22.  1997  at  62  FR 
66931    Also,  regulations  implementing  te 
substantive  provisions  ofte  Newborns'  Act 
were  published  in  te  Federal  Register  on 
September^  1998^63  FR  48372  and  on 
October  27,  1998  at  63  FR  57545 
Moreover,  te  notice  requirements  with 
respect  to  group  health  plans  thai  provide 
coverage  for  maternity  or  newborn  infant 
coverage  are  descnbed  in  te  Department's 
summary  plan  description  contctu 
regulations  tl  (  2520  l02-3(u).  63  FR  48372 
(Sepienter9.  1998)    Finally,  te 
Department  of  Labor  has  published  two  seu 
of  informal,  question-and-answer  guidance 
onWHCRA.  These  seu  of  question-and- 
answer  guidance  are  available  on  te 
Department's  website  at 
www^M  gov/dol/pwba  and  from  te 
Pension  and  Wdfwe  Beitefhs 
Admimstratioa's  toll-free  publications 
hodineai  1-800-998-7542. 


General  hrfifrtiia  Ktgm^i^  te 

^ppntibllMjafpMl?;  bigeaeral,te 
forgoing  provisiORS  apply  lo  group  heahh 
plans  and  healdi  insurance  issuers  in 
conaectioo  with  a  group  heahh  plaa. 

Many  MEWAs  and  BCEs  are  groap  heahh 
ptans  or  heahh  insurance  istaets.  However, 
even  if  a  MEWA  or  BCE  is  neither  a  graap 
heahh  plan  nor  a  heahh  insurance  issuer,  if 
te  MEWA  or  ECE  offers  or  provides 
bcMiai  for  medical  care  through  oaeor 
heihh  plans,  te  co«er«(e  is 
1 10  comply  widi  Pan  7  of  ERISA 
I  te  MEWA  or  BCE  is  reqaired  to 
:  hen  SadaoMgh  tern  9d. 


uiitiei  laws 


Siaielaws 


Par  Mate  IrftrMndan,  To  obiaia  copies 
of  te  Deprntaot  of  Labors  haoUei. 
*^^iesiions  and  Answers:  Recent  Chanpes 
in  HeaMi  Care  Law."  which  iachidet 
iafofiBitianon  mPAA.  MIVA.  te 
NewboiBs' Act.  and  WHCRA.  yoa  may  can 
te  Pencioa  aad  WelfMC  Benefits 
Admiaisuiiiuas  (PWBA's)  loU-fiee 
pubKcation  hodine  at  I  -800-998-7541  Ihis 
booklet  it  also  avaiUMe  on  te  bMcmet  at: 
www.dol.fBvMaVpwba.  If  you  have  any 
additional  questions  concerning  Part  7  of 
ERISA.  yoH  may  call  te  PWBA  office 
nearest  you  or  te  PWBA  technical 
ihodiae  at  202-219-8776. 
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Items  8a  and  8b:  With  respect  to  Item  8a. 
check  '"yes"  or  "no"  as  applicable.  For  this 
purpose,  do  not  include  any  audit  that  does 
not  result  in  required  corrective  action.  If 
you  answer  "yes"  under  Item  8a,  identify,  in 
Item  8b.  any  such  litigation  or  enforcement 
proceeding.  | 

Item  9a:  The  portability  requirements  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA)  added 
sections  701.  702.  and  703  of  ERISA 
General  Applicabiiilv.  In  general,  you 
should  answer  "yes"  or  "no"  to  this  question 
if  you  are  the  administrator  of  a  MEWA  or 
ECE  that  is  a  group  health  plan  or  if  you  are 
providing  benefits  for  medical  care  to 
employees  through  one  or  more  group  health 
plans.  1 

ExcetXions.  You  may  answer  "N/A"  if 
either  of  the  following  paragraphs  apply: 

(1)  The  MEWA  or  ECE  is  a  small  health 
plan  (as  described  in  section  732(a)  of 
ERISA  and  §  2S90.732(a>of  the 
Depanmem's  regulations). 

(2)  The  MEWA  or  ECE  offers  coverage 
only  to  small  group  health  plans  (as 
described  in  section  732(a)  of  ERISA  and 
§  2590.732(a)  of  the  Department's 
regulations). 

Worksheet.  For  purposes  of  determining  if 
a  MEWA  or  ECE  is  in  compliance  vinth 
these  provisions.  Worksheet  A  may  be 
helpful.  j 

Item  9b:  The  Mental  Health  Parity  Act  of 
1996  (MHPA)  added  section  712  of  ERISA 
It  includes  a  "sunset"  provision  providing 
that  the  law  will  cease  to  apply  to  benefits 
for  services  furnished  on  or  after  September 
30.  2001 .  This  sunset  provision  may  be 
eliminated  or  changed  by  future  legislation. 

General  Ar>plicabilitv.  In  general,  you 
should  answer  "yes"  or  "no"  to  this  question 
if  you  are  the  administrator  of  a  MEWA  or 
ECE  that  IS  a  group  health  plan  or  if  you  are 
providing  benefits  for  medical  care  to 
employees  through  one  or  more  group  health 
plans. 


Exceptions.  You  may  answer  "N/A"  if  any 
of  the  following  paragraphs  apply: 

(1)  The  MEWA  or  ECE  is  a  small  group 
health  plan  (as  described  in  section  732(a)  of 
ERISA  and  §  2590.732(a)  of  the 
Department's  regulations). 

(2)  The  MEWA  or  ECE  offers  coverage 
only  to  small  group  health  plans  (as 
described  in  section  732(a)  of  ERISA  and 
§  2590.732(a)  of  the  Department's 
regulations). 

(3)  The  MEWA  or  ECE  does  not  provide 
both  medical/surgical  benefits  and  mental 
health  benefits. 

(4)  The  MEWA  or  ECE  offers  or 
provides  coverage  only  to  small  employers 
(as  described  in  the  small  employer 
exemption  contained  in  section  7 1 2(c)(  I )  of 
ERISA  and  §  2590  712(e)  of  the 
Department's  regulations). 

(5)  The  coverage  has  satisfied  the 
requirements  for  the  increased  cost 
exemption  (described  in  section  7l2(cK2)  of 
ERISA  and  §  2590.712(0  of  the 
Department's  regulations). 

Worksheet.  For  purposes  of  determining  if 
a  MEWA  or  ECE  is  in  compliance  with 
these  provisions.  Worksheet  B  may  be 
helpful. 

item  9c:  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996  (Newborns' 
Act)  added  section  71 1  of  ERISA. 

General  Applicability.  In  general,  you 
should  answer  "yes"  or  "no"  to  this  question 
if  you  are  the  administrator  of  a  MEWA  or 
ECE  that  is  a  group  health  plan  or  if  you  are 
providing  benefits  for  medical  care  to 
employees  through  one  or  more  group  health 
plans. 

ExcetXions.  You  may  answer  "N/A"  if 
either  of  the  following  paragraphs  apply: 

(I)  The  MEWA  or  ECE  docs  not  provide 
benefits  for  hospital  lengths  of  slay  in 
connection  With  childbirth. 


(2)  The  MEWA  or  ECE  is  subject  to  State 
law  regulating  such  coverage,  instead  of  the 
federal  Newborns'  Act  requirements,  in  all 
States  Identified  in  Item  5a,  in  accordance 
with  section  71 1(0  of  ERISA  and 
§  2590.71 1(e)  of  the  Department's 
regulations. 

Worksheet.  For  purposes  of  determining  if 
a  MEWA  or  ECE  is  in  compliance  with 
these  provisions.  Worksheet  C  inay  be 
helpful. 

Itcm9ii:  The  Women's  Health  and  Cancer 
Rights  Act  of  1998  (WHCRA)  added  section 
713  of  ERISA. 

General  Applicability.  In  general,  you 
should  answer  "yes"  or  "no"  to  this  question 
if  you  are  the  administrator  of  a  MEWA  or 
ECE  that  is  a  group  health  plan  or  if  you  are 
providing  benefits  for  medical  care  to 
employees  through  one  or  more  group  health 
plans. 

ExcetXions.  You  may  answer  "N/A"  if  any 
of  the  following  paragraphs  apply: 

(1)  The  MEWA  or  ECE  is  a  small  health 
plan  (as  described  in  section  732(a)  of 
ERISA  and  §  2590.732(a)  of  the 
Department's  regulations). 

(2)  The  MEWA  or  ECE  offers  coverage 
only  to  small  group  health  plans  (as 
described  in  section  732(a)  of  ERISA  and 
§  2590.732(a)  of  the  Department's 
regulations). 

(3)  The  MEWA  or  ECE  does  not  provide 
medical/surgical  benefits  with  respect  to  a 
mastectomy. 

Worksheet.  For  purposes  of  determining  if 
a  MEWA  or  ECE  is  in  compliance  v^th 
these  provisions.  Worksheet  D  may  be 
helpful. 

3.2  Voluntary  Woriotacets 

Voluntary  worksheets,  which  may  be  used  to 
help  assess  an  entity's  compliance  with  Part 
7  of  ERISA,  are  included  on  the  following 
pages  of  these  instructions.  These 
worksheets  may  also  be  helpful  in  answering 
items  9a  through  9d  of  the  Form  M-l. 
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Worksheet  A 
(Form  M-1) 


Determining  Compliance  witii  the  HIPAA 

Provisions  in  Part  7  of  Subtitle  B  of  Title  I  of 

ERISA 

Do  NOT  nie  this  worksheet 


Depanmenl  of  Labor 

Pension  and  Welfare  Bcneflls 

Adnunismtion 


This  worksheet  may  be  used  to  help  assess  an  entity's  comphance  with  the  HIPAA  provisions  of  Part  7  of  Subtitle  B  of  Title  I  (Pan  7)  of  the 
Employee  Retirement  Income  Security  Act  of  1974.  as  amended  (ERISA).  However,  it  is  not  a  complete  descnption  of  all  the  provisions  and  is 
not  a  substitute  for  a  comprehensive  compliance  review.  Use  of  this  worksheet  is  voluntary,  and  it  should  not  be  filed  with  your  Form  M- 1 . 


If  you  answer  "No"  to  any  of  the  questions  bdow,  you  sitould  review  your  entity's  operations  because  the  entity  may  not  be  in  full 
compliance  with  the  HIPAA  provisions  in  Part  7  of  ERISA.  If  you  need  help  answering  these  questions  or  want  additional  guidance,  you 
should  contact  the  U.S.  Department  of  Labor's  Pension  and  Welfare  BeneTiU  Administration  (PWBA)  office  in  your  region  or  consult 
with  legal  counsel  or  a  professional  employee  benefits  adviser. 


(I )      Does  the  coverage  provided  by  the  MEWA  or  ECE  issue  complete  cettificaies  of  creditable  coverage  automatically  to  individuals  who  lose 
coverage  under  the  MEWA  or  ECE  and  to  individuals  upon  request? ►    D  Yes  O  No 

•  Section  701(e)  of  ERISA  and  §  2590.701-5  of  the  Department's  regulations  require  group  health  plans  and  group  health  insurance 
issuers  to  issue,  free  of  charge,  ceitificates  of  creditable  coverage  automatically  to  individuals  who  lose  coverage  and  to  any 
individual  upon  request. 

•  To  be  complete,  the  ceitificate  must  include:  the  date,  the  name  of  the  plan,  the  participant  and/or  beneficiary's  name  and 
identification  information,  the  plan  administrators  contact  information  (name,  address,  and  telephone  number,  a  telephone  nunnber 
to  call  for  further  information  (if  different  than  the  plan  administrator's  number)),  and  the  individual's  creditable  coverage 
information,  as  descnbed  below.  (••TIP:  Don't  forget  dependent  information.) 

•  With  respect  to  an  individual's  creditable  coverage  information,  the  certificate  injsi  reflect  either  -  ( I )  that  an  individual  has  at  least 
18  months  of  creditable  coverage;  or  (2)  the  date  any  waiting  period  (or  afTiliation  penod)  began  and  the  date  creditable  coverage 
began.  In  addition,  the  certificate  must  reflect  either  -  ( I )  the  date  creditable  coverage  ended;  or  (2)  that  coverage  is  continuing. 
(••TIP:  Don't  forget  waiting  period  information.) 

•  For  a  certificate  issued  automatically  upon  loss  of  coverage,  the  certificate  should  reflect  the  last  continuous  penod  of  coverage    For 
a  certificate  issued  upon  request,  the  certificate  should  reflect  each  period  of  continuous  coverage  that  the  individual  had  in  the  24 
months  prior  to  the  date  of  request  (up  to  18  months  of  creditable  coverage). 

•  Most  health  coverage  is  creditable  coverage.  However,  coverage  consisting  solely  of  excepted  benefits  is  not  creditable  coverage 
Examples  of  benefits  that  njay  be  excepted  benefits  include  limited-scope  dental  benefits,  limited-scope  vision  benefits,  hospital 
indenviity  benefits,  and  Medicare  supplemental  benefits. 

•  If  you  have  a  question  about  whether  health  coverage  offered  by  a  MEWA  or  ECE  is  creditable  coverage  or  is  coverage  consisting 
solely  of  excepted  benefits,  contact  the  PWBA  office  nearest  you  or  call  the  PWBA  Division  of  Technical  Assistance  and  Inquines 
at  202-219-8776.  This  is  not  a  toll-free  number. 


(2)     Does  the  coverage  provided  by  the  MEWA  or  ECE  make  available  a  procedure  for  individuals  to  request  and  receive 


certificates? 


>•    n  Yes  a  No 


Section  2590.701 -5(a)(4Kii)  of  the  Department's  regulations  requires  group  health  plans  and  group  health  insurance  issuers  to 
establish  a  procedure  for  individuals  to  request  and  receive  certificates. 


(3)      If  the  coverage  provided  by  the  MEWA  or  ECE  imposes  a  preexisting  condition  exclusion  penod.  are  notices  provided  informing 

individuals  of  the  exclusion,  the  terms  of  the  exclusion,  and  the  nght  of  individuals  to  denwnstrate  creditable  coverage  to  reduce  the  penod 
of  the  exclusion?   >■    o  Yes  D  No  n  N^A 

•        Section  2590  70l-3(c)  of  the  Department's  regulations  requires  that  a  group  health  plan,  and  a  group  health  insurance  issuer,  may 
not  impose  a  preexisting  condition  exclusion  with  respect  to  a  participant  or  a  dependent  of  the  participant  before  notifying  the 
participant,  in  writing,  of  the  existence  and  terms  of  any  preexisting  condition  exclusion  under  the  plan  and  of  the  rights  of 
individuals  to  demonstrate  creditable  coverage. 

Question  # .?  is  continued  on  the  next  page 
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*»T1P:  Check  for  '•hidden"  preexisting  condition  exclusion  periods.  Coverage  or  exclusion  provisions  (hat  limit  benefits  based  on 
the  fact  that  a  condition  was  present  before  an  individual's  effective  dale  of  coverage  are  preexisting  condition  exclusions  and  must 
either  be  elim]n<«ed.  or  must  comply  with  HIPAA's  limitations  on  preexisting  condition  exclusion  periods,  including  this  general 
notice  provision,  the  individual  notice  provision  described  in  Question  #4,  and  HIPAA's  other  limits  on  preexisting  condition 
exclusion  periods,  described  in  Question  #5. 

The  description  of  the  rights  of  individuals  to  demonstrate  creditable  coverage  includes  a  description  of  the  right  of  the  individual  to 
request  a  certificate  from  a  prior  plan  or  issuer,  if  necessary,  and  a  statement  that  the  cuirent  plan  or  issuer  will  assist  in  obtaining  a 
cenificate  from  any  prior  plan  or  issuer,  if  necessary. 


(4) 


If  the  coverage  provided  by  the  MEWA  or  ECE  imposes  a  preexisting  condition  exclusion  period,  are  letters  of  determination  and 
notification  of  creditable  coverage  provided  vMthin  a  reasonable  time  after  the  receipt  of  individuals'  creditable  coverage 
information?    , >   a  Yes  Q  No  □ 


N/A 


Section  2590.701  -5(d)  of  the  Departments  regulations  stales  that,  within  a  reasonable  time  following  receipt  of  evidence  of 
creditable  coverage,  a  plan  or  issuer  seeking  to  impose  a  preexisting  condition  exclusion  with  respect  to  an  individual  is  required  to 
disclose  to  the  individual,  in  writing,  its  determination  of  any  preexisting  condition  exclusion  period  thai  applies  to  the  individual, 
and  the  basis  for  such  determination,  including  the  source  and  substance  of  any  information  on  which  the  plan  or  issuer  relied. 

In  addition,  the  plan  or  issuer  is  required  to  provide  the  individual  with  a  written  explanation  of  any  appeal  procedures  established 
by  the  plan  or  issuer,  and  with  a  reasonable  opportunity  to  submit  additional  evidence  of  creditable  coverage. 


(5)     If  the  coverage  provided  by  the  MEWA  or  ECE  imposes  a  preexisting  condition  exclusion,  does  it  comport  with  HIPAA's  other  limitations 
on  preexisting  condition  exclusions? ^    ^  Yes  O  No  CI  N/A 

•  **T1P:  Again,  check  for  liidden"  preexisting  condition  exclusion  periods.  Coverage  or  exclusion  provisions  that  limit  benefits 
based  on  the  fact  that  a  condition  was  present  before  an  individual's  effective  date  of  coverage  are  preexisting  condition  exclusions 
and  must  either  be  eliminated,  or  must  comply  with  HIPAA's  limitations  on  preexisting  condition  exclusion  periods. 

•  Section  70l(aKI)  of  ERISA  and  §  2590.70l-3(aKIKi)  of  the  Department's  regulations  provide  that  a  plan  or  issuer  may  impose  a 
preexisting  condition  exclusion  period  only  if  it  relates  to  a  condition  for  which  medical  advice,  diagnosis,  care,  or  treatment  was 
recommended  or  received  within  the  6-month  period  ending  on  the  individual's  enrollment  date  in  the  plan  or  coverage.  (Therefore, 
genetic  information  is  not  treated  as  a  preexisting  condition  in  the  absence  of  a  diagnosis  of  the  condition  related  to  such 
information  )  (In  addition,  for  health  insurance  issuers.  State  law  may  prescribe  a  shorter  penod  than  the  6-month  period  that 
generally  applies.) 

•  The  enrollment  4ate.  for  purposes  of  the  HIPAA  limitations  on  preexisting  condition  exclusion  periods,  is  the  first  day  of  coverage 
or.  if  there  is  a  waxing  period,  the  firsi  day  of  the  waiting  period.  (**TIP:  If  the  MEWA  or  ECE  imposes  a  waiting  period,  ensure 
that  the  6-inonth  look-back  period  ends  on  the  first  day  of  the  waiting  period,  not  the  first  day  of  coverage.) 

•  Section  70l(aH2)  of  ERISA  and  section  §  2590.701 -3(aK  I  )(ii)  of  the  Department's  regulations  provide  thai  any  preexisting 
condition  exclusion  period  is  limited  to  12  months  (18  months  for  late  enrollees)  after  an  individual's  enrollment  date  in  the  plan  or 
coverage    (For  health  insurance  issuers.  Stale  law  may  prescribe  a  shorter  period.)  (••TIP:  If  the  MEWA  or  ECE  imposes  a 
waiting  period,  ensure  that  the  12-month  (or  18-month  for  late  enrollees)  maximum  preexisting  condition  exclusion  period  begins  on 
the  fir«  day  of  tbe  waiting  period,  not  the  first  day  of  coverage.) 

•  Section  701  (aK3)  of  ERISA  and  §  2590.701 -3(aKlKiii)  of  the  Department's  regulations  provide  that  any  preexisting  condition 
exclusion  penod  is  reduced  by  the  number  of  days  of  an  individual's  creditable  coverage  prior  to  his  or  her  enrollment  date. 

•  When  determining  the  number  of  days  of  creditable  coverage,  ihe  plan  or  issuer  is  not  required  to  take  into  account  any  days  thai 
occur  prior  to  a  significant  break  in  coverage.  The  federal  law  defines  a  significant  break  in  coverage  as  a  break  of  63  days  or  mote. 
However.  State  law  applicable  to  health  insurance  coverage  offered  or  provided  by  health  insurance  issuers  may  provide  for  a  longer 
period 

•  In  any  case,  secbon  701(d)  of  ERISA  and  }  2590.70l-3(b)  provide  thai  a  group  health  plan,  and  a  group  health  insuraiKe  issuer, 
may  not  impose  any  preexisting  condition  exclusion  period  with  regard  to  a  child  who  enrolls  in  a  group  heath  plan  within  30  days 
of  birth,  adoption,  or  placement  for  adoption  and  who  does  not  incur  a  subsequent  significant  break  in  coverage.  In  addition,  a 
group  health  plan,  and  a  group  health  insuraiKe  issuer,  may  not  impose  a  preexisting  condition  exclusion  relating  to  pregnancy.  (For 
health  insurance  issuers.  Stale  law  may  fiirther  restrict  the  extent  to  which  a  preexisting  condition  exclusion  may  be  imposed.) 
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(6)      Does  ihe  coverage  provided  by  the  MEWA  or  ECE  provide  notices  of  special  enrollment  rights  to  employees  who  are  eligible  to  enroll  in 
the  plan  or  coverage? ►    D  Yes  □  No 

•  Section  2590.701-6(0  of  the  Departments  regulations  requires  that,  on  or  before  the  tinw  an  employee  is  offered  the  opponuniiy  to 
enroll  in  a  group  health  plan  or  coverage,  the  plan  or  issuer  provide  the  employee  with  a  descnption  of  the  plan's  special  enrollment 
niles. 

•  For  this  purpose,  the  plan  may  use  the  following  model  description  of  special  enrollment  rules: 

If  you  are  declining  enrollment  for  yourself  or  your  dependents  (including  your  spouse)  because  of  other  health  insurance 
coverage,  you  may  in  the  future  be  able  to  enroll  yourself  or  your  dependents  in  this  plan,  provided  that  you  request 
enrollment  within  30  days  after  your  other  coverage  ends   In  addition,  if  you  have  a  new  dependent  as  a  result  of  marriage, 
biith.  adoption,  or  placement  for  adoption,  you  may  be  able  to  enroll  yourself  and  your  dependents,  provided  that  you  request 
enrollment  within  30  days  after  the  marriage,  birth,  adoption,  or  placement  for  adofXion 


(7)  Does  the  coverage  provided  by  the  MEWA  or  ECE  provide  special  enrollment  rights  to  individuals  v»rho  lose  other  coverage  and  to 
individuals  who  acquire  a  new  dependent,  if  they  request  enrollment  within  30  days  of  the  loss  of  coverage,  mamage.  biith.  adoption,  or 
placement  for  adoption?    ►    D  Yes  □  No 

•  Section  701(0  of  ERISA  and  S  2S90.70I-6  of  the  Department's  regulations  require  group  health  plans,  and  group  health  insurance 
issuers,  if  certain  conditions  are  met,  to  permit  an  employee  who  is  eligible,  but  not  enrolled,  for  coverage  under  the  terms  of  the 
plan  (or  a  dependent  of  such  an  employee  if  the  dependent  is  eligible,  but  not  enrolled,  for  coverage  under  such  terms)  to  enroll  for 
coverage  under  the  terms  of  the  plan  if  the  individual  either  -  ( I )  has  a  new  dependent  through  mamage.  birth,  adoption,  or 
placement  for  adoption;  or  (2)  loses  eligibility  for  other  group  health  plan  or  health  insurance  coverage  or  employer  contributions 
towards  the  other  coverage  termiitate. 

•  **T1P:  Ensure  that  the  MEWA  or  ECE  provides  special  enrollment  to  all  individuals  who  qualify.  Among  others.  dii»  includes 
individuals  who  lose  eligibility  for  individual  market  coverage,  individuals  who  voluntarily  terminate  employment  and  lose  group 
health  plan  coverage  (even  if  they  are  eligible  for  COBRA  continuation  coverage),  individuals  who  oihaust  COBRA,  children  who 
"age  out"  of  eligibility  under  another  parent's  group  health  plan,  individuals  vvho  move  out  of  a  group  health  plan's  HMO  service 
area,  and  individuals  whose  employers  cease  contributing  towards  their  group  health  plan  coverage  (even  if  coverage  does  not 
cease). 

•  For  individuals  who  special  enroll  after  marriage  or  loss  of  other  coverage,  coverage  must  be  made  effective  no  later  than  on  the  first 
day  of  the  first  calendar  month  following  the  date  the  completed  request  for  enrollment  is  received.  For  individuals  who  speaal 
enroll  after  birth,  adoption,  or  placement  for  adoption,  coverage  must  be  made  effective  no  later  than  the  dale  of  such  birth, 
adoption,  or  placement  for  adoption.  (»*TIP:  Ensure  that  effective  dates  of  coverage  for  special  enrollees  are  correct. ) 

•  For  State  laws  applicable  to  health  insurance  issuers  that  may  provide  individuals  with  additional  special  enrollment  nghts,  check 
with  an  attorney  or  the  Insurance  Commissioner's  Office  in  your  Stale. 

(8)  Does  the  coverage  provided  by  the  MEWA  or  ECE  provide  rules  for  eligibility  (including  continued  eligibility)  thai  comply  with  the 
nondiscrimination  requirements  that  prohibit  discrimination  against  any  individual  or  a  dependent  based  on  any  health 

factor? >>    a  Yes  O  No 

•  Section  702(a)  of  ERISA  and  §  2590. 702(a)  of  the  Department's  regulations  provide  that  a  group  health  plan,  and  a  group  health 
insurance  issuer,  may  not  establish  rules  for  eligibility  (including  continued  eligibility,  rules  defining  any  applicable  wailing  periods, 
and  rules  relating  to  late  and  special  enrollmem)  of  any  individual  to  enroll  under  the  terms  of  the  plan  based  on  a  health  factor 

•  The  health  Actors  are:  health  status,  medical  condition  (including  both  physical  and  mental  illnesses),  claims  experience,  receipt  of 
health  care,  medical  history,  genetic  information,  evidence  of  insurability  (including  conditions  arising  out  of  acts  of  domestic 
violence),  and  disability. 

•  However,  nothing  requires  a  plan  or  issuer  to  provide  particular,  benefits  other  than  those  provided  under  the  terms  of  the  plan  or 
coverage.  In  addition,  nothing  preveiiu  a  plan  or  issuer  from  establishing  limitations  or  restrictions  on  the  amount,  level,  extent,  or 
nature  of  benefits  or  coverage  for  similarly  situated  individuals  enrolled  in  the  plan  or  coverage. 

•  **'riP:  Ensure  that  the  plan  does  not  require  individuals  to  present  evidence  of  insurability  in  order  to  enroll  in  the  plan,  even  at 
late  enrollinenL 

Qitemon  9  8  is  ctmiiHued  on  the  next  page. 
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•  **TIP:  On  January  8.  2001.  the  Depanment  published  interim  final  regulations,  which  provide  more  comprehensive  guidance  on 
these  nondiscrimination  provisions   New  guidance  in  these  regulations  is  generally  applicable  for  plan  years  beginning  on  or  after 
July  1 .  2001 .  Because  of  the  delayed  applicability  date,  the  new  guidance  is  not  addressed  in  this  worksheet.  However.  Frequently 
Asked  Questions  and  Answers  are  available  on  the  Internet  at:  htip://www.dol  eov/dol/pwha  or  by  calling  the  PWBA  toll-free 
publication  hotline  at  1-800-998-7542. 

(9)  Does  the  coverage  provided  by  the  MEWA  or  ECE  comply  with  the  nondiscrimination  requirements  that  prohibit  requiring  any  individual 
(as  a  condition  of  enrollment  or  continued  enrollment)  to  pay  a  premium  or  contribution  that  is  greater  than  the  premium  or  contribution 
for  a  similarly  situated  individual  enrolled  in  the  plan  on  the  basis  of  any  health  factor?  ►    O  Yes  O  No 

•  Section  702(b)  of  ERISA  and  §  2S90. 702(b)  of  the  Department's  regulations  provide  that  a  group  health  plan,  and  a  group  health 
insurance  issuer,  may  not  require  any  individual  (as  a  condition  of  enrollment  or  continued  enrollment  under  the  plan)  to  pay  a 
premium  or  contribution  that  is  greater  than  the  premium  or  contribution  for  a  similarly  situated  individual  enrolled  in  the  plan  on 
the  basis  of  any  health  factor  (defined  above). 

•  However,  nothing  restricts  the  amount  that  an  employer  may  be  charged  for  coverage  under  a  group  health  plan  and  nothing  prevents 
a  plan  or  issuer  from  establishing  premium  discounts  or  rebates  or  modifying  applicable  copayments  or  deductibles  in  return  for 
adherence  to  bona  fide  wellness  programs. 

•  **T1P:  On  January  8.  2001.  the  Department  published  interim  final  regulations,  which  provide  more  comprehensive  guidance  on 
these  nondiscrimination  provisions.  New  guidance  in  these  regulations  is  generally  applicable  for  plan  years  beginning  on  or  after 
July  1.  2001.  Because  of  the  delayed  applicability  date,  the  new  guidance  is  not  addressed  in  this  worksheet.  However.  Frequently 
Asked  Questions  and  Answers  are  available  on  the  Internet  at:  hitn://ww\v.dol.eov/dol/pwha  or  by  calling  the  PWBA  toll-free 
publication  hotline  at  1-800-998-7S42. 

(10)  If  the  entity  is  a  group  health  plan  which  is  a  multiemployer  plan  or  a  MEWA.  does  it  comply  with  the  guaranteed  renewability 
requirements,  which  generally  prohibit  it  from  denying  an  employer  whose  employees  are  covered  under  a  group  health  plan  continued 
access  to  the  same  or  different  coverage  under  the  terms  of  the  plan?    ►    D  Yes  D  No  O  N/A 

•  Section  703  of  ERISA  provides  that  a  group  health  plan  that  is  a  multiemployer  plan  or  a  MEWA  may  not  deny  an  employer  whose 
employees  are  covered  under  the  plan  continued  access  to  the  same  or  different  coverage  under  the  terms  of  the  plan,  other  than:  for 
nonpayment  of  contributions;  for  fraud  or  other  intentional  misrepresentation  of  material  fact  by  the  employer:  for  noncompliance 
with  material  (4an  provisions;  because  the  plan  is  ceasing  to  offer  any  coverage  in  a  geographic  area;  in  the  case  of  a  plan  that  offers 
benefits  through  a  network  plan,  because  there  is  no  longer  any  individual  enrolled  through  the  employer  who  lives,  resides,  or 
works  in  the  service  area  of  the  network  plan  and  the  plan  acts  without  regard  to  the  claims  experience  of  the  employer  or  any  health 
factor  in  relation  to  those  individuals  or  their  dependents;  and  for  failure  to  meet  the  terms  of  an  applicable  collective  bargaining 
agreement,  to  renew  a  collective  bargaining  or  other  agreement  requiring  or  authorizing  contributions  to  the  plan,  or  to  employ 
employees  covered  by  such  an  agreement. 

•  For  other  laws  applicable  to  health  insurance  issuers  that  may  provide  additional  guaranteed  renewability  requirements,  check  with 
an  attorney  or  the  Insurance  Commissioner's  Office  in  your  Stale. 
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Worksheet  B 
(Form  M-1) 


Determining  Compliance  with  the  Mental 

Health  Parity  Act  (MHPA)  Provisions  in  Part 

7  of  Subtitle  B  of  TlUe  I  of  ERISA 

Do  NOT  file  this  worksheet 


Dcpanment  of  Labor 

Pension  and  Welfare  Betieflts 

Administration 


This  worksheet  may  be  used  to  help  assess  an  entity's  compliance  with  the  MHPA  provisions  of  Pan  7  of  Subtitle  B  of  Title  I  (Pan  7)  of  the 
Employee  Retirement  liKome  Security  Act  of  1974,  as  amended  (ERISA).  However,  it  is  not  a  complete  description  of  all  the  provisions  and  is 
not  a  substitute  for  a  comprehensive  compliance  review.  Use  of  this  worksheet  is  voluntary,  and  it  should  not  be  filed  with  your  Form  M- 1 . 

If  you  answer  "No"  to  the  question  bdow,  you  should  review  your  entity's  operations  because  the  entity  may  not  be  in  full  compliance 
with  the  MHPA  provisions  in  Part  7  of  ERISA.  If  you  need  help  answering  this  question  or  want  additional  guidance,  you  should  contact 
the  U.S.  Department  of  Labor's  Pension  and  Welfare  Benefits  Administration  (PWBA)  office  in  your  region  or  consult  with  legal  counsel 
or  a  professioaal  employee  benefits  adviser. 

**  Note:  Under  MHPA.  there  is  a  "sunset"  provision  providing  that  the  law  will  cease  to  apply  to  benefits  for  services  furnished  on  or  after 
September  30.  2001.  This  provision  may  be  eliminated  or  changed  by  future  legislation. 

Q.       If  the  MEWA  or  ECE  offers  or  provides  coverage  for  t>oth  mental  health  benefits  and  medical/surgical  t>enefits.  does  the  coverage  comply 
with  the  requirements  of  the  MHPA  provisions,  which  are  contained  in  section  712  of  ERISA? ^    D  Yes  O  No  O  N/A 

•  Section  712  of  ERISA  and  §  2S90  7l2of  the  Depanment's  regulations  generally  provide  forpanty  in  the  application  of  aggregate 
lifetime  dollar  limits  and  in  the  application  of  annual  dollar  limits  between  benefits  for  medical  and  surgical  care  and  benefits  for 
mental  health  coverage. 

•  These  provisions  do  not  require  a  group  health  plan  or  group  health  insurance  coverage  to  provide  any  mental  healtli  coverage. 
Further.  MHPA  does  not  apply  to  benefits  for  treatment  of  substance  abuse  or  chemical  dependency 

•  There  are  also  exemptions  for  small  employers  and  certain  plans  or  coverage  with  increased  costs. 

•  Finally.  MHPA  does  not  apply  to  benefits  for  services  furnished  on  or  afier  September  30.  2001 . 

•  To  find  out  more  about  these  provisions,  you  can  call  the  PWBA  toll-free  publication  hotline  at  I  -800-998-7542  and  request  a  copy 
of  "Recent  Changes  in  Health  Care  Law."  This  information  can  also  be  downloaded  from  the  PWBA  website  at: 
www.dol.gov/dol/pwba.  If  you  have  questions,  you  can  call  the  PWBA  office  nearest  you  or  call  the  PWBA  Division  of  Technical 
Assistance  and  Inquiries  at  202-219-8776. 
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Worksheet  C 
(Form  M-1) 


Determining  Compliance  with  the  Newborns* 

and  Mothers'  Health  Protection  Act 

(Newborns'  Act)  Provisions  in  Part  7  of 

Subtitle  B  of  Title  I  of  ERISA 

Do  NOT  file  this  worksheet. 


Dqnnment  of  Labor 

Pension  and  Welfare  BeneHts 

Administration 


This  worksheet  may  be  used  to  help  assess  an  entity's  comphance  with  the  Newborns'  Act  provisions  of  Part  7  of  Subtitle  B  of  Title  I  (Part  7)  of 
the  Employee  Retirement  Income  Security  Act  of  1974,  as  amended  (ERISA).  However,  it  is  not  a  complete  description  of  all  the  provisions  and 
is  not  a  substitute  for  a  comprehensive  compliance  review.  Use  of  this  worksheet  is  voluntary,  and  it  should  not  be  filed  with  your  Form  M- 1 . 

If  you  aiKwcr  "No"  to  either  of  the  questions  below,  you  should  review  your  entity's  operations  because  the  entity  may  not  be  in  full 
compliance  with  the  Newborns'  Act  provisions  in  Part  7  of  ERTSA.  If  you  need  help  answering  these  questions  or  want  additional 
guidance,  you  should  contact  the  t'.S.  Department  of  Labor's  Pension  and  Welfare  Benefits  Administration  (PWBA)  ofTice  in  your  region 
or  consult  with  legal  counsel  or  a  professional  employee  benefits  adviser. 

( I )      If  the  MEWA  or  ECE  offers  or  provides  benefits  for  hospital  stays  in  connection  with  childbirth  and  is  subject  to  the  Newborns'  Act.  does 
the  coverage  comply  with  the  Newborns'  Act's  substantive  requirements,  which  are  contained  in  section  71 1  of 

ERISA''   ^    D  Yes  □  ^4o  □  N/A 

•  Section  7 1 1  of  ERISA  and  §  2S90.7 1 1  of  the  Department's  regulations  generally  provide  that  a  group  health  plan,  and  a  group 
health  insurance  issuer,  that  offers  benefiu  for  hospital  lengths  of  stay  in  connection  with  childbirth  may  not  restrict  benefits  for  any 
hospital  length  of  stay  in  connection  with  childbirth  for  the  mother  or  her  newborn  child,  following  a  vaginal  delivery  to  less  than 
4S  hours,  and  following  a  cesarean  section  to  less  than  %  hours,  unless  the  attending  provider,  in  consultation  with  the  mother, 
decides  to  discharge  earlier. 

•  In  addition,  such  a  plan  or  issuer  may  not  require  that  the  provider  obtain  authorization  from  the  plan  or  issuer  for  prescribing  any 
length  of  hospital  stay  up  to  48  hours  following  a  vaginal  delivery  and  up  to  96  hours  following  a  cesarean  section.  Nor  may  such  a 
plan  or  issuer  penalize  an  attending  provider  for  providing  care  in  a  manner  consistent  with  this  law  or  provide  incentives  to  an 
attending  provider  to  provide  care  in  a  manner  that  is  inconsistent  with  this  law.  Nor  may  such  a  plan  or  issuer  deny  the  mother  or  ' 
newborn  eligibility  or  continued  eligibility,  or  provide  incentives  to  mothers  to  encourage  them  to  accept  less  than  the  minimum 
length  of  stay  required.  Nor  may  such  a  plan  or  issuer  restnct  benefits  for  any  portion  of  a  period  within  a  hospital  length  of  stay 
required  by  this  law  in  a  manner  that  is  less  favorable  than  the  benefits  provided  for  any  preceding  portion  of  the  stay. 

•  •*T1P:  Check  whether  the  federal  Newborns'  Act's  requirements  in  section  7 1 1  of  ERISA  apply,  or  whether  the  coverage  is 
instead  subject  to  State  law  regulating  such  coverage.  For  this  purpose,  the  following  information  is  helpful: 

(A)  Self-insured  coverage:  The  federal  Newborns'  Act's  requirements  in  section  71 1  of  ERISA  apply  to  self-insured  benefits 
offered  in  connection  with  childbirth. 

(B)  Insured  coverage   On  the  other  hand.  State  law  (rather  than  federal  law)  applies  to  health  insurance  coverage  offered  in 
connection  with  childbirth  if  the  Stale  law  meets  certain  cntena  specified  in  ERISA  section  7 1 1(0    Based  on  a  preliminaiy 
review  of  State  laws  as  of  January  1 .  200 1 .  State  law  rather  than  federal  law  applies  to  health  insurance  coverage  offered  in 
connection  with  childbirth  in  all  States  and  other  US.  jurisdictions  except: 

Wisconsin.  Puerto  Rico,  the  Virgin  Islands.  American  Samoa,  Wake  Island,  and  the  Northern  Mariana  Islands. 

Therefore,  the  federal  Newborns'  Act  provisions  appear  to  apply  to  health  insurance  coverage  in  these  States  and  jurisdictions. 
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(2)     If  the  MEWA  or  ECE  offers  or  provides  benefits  in  connection  with  childbirth,  are  the  disclosure  requiremenu  under  the  Newborns'  Act 
««'«'■'«•■    >•    O  Yes  □  No  D  N/A 

•  Section  2520. 102-3(u)  of  the  Departments  regulations  requires  all  poup  health  plans  providing  nuuemity  benefits  to  include  a 
statement  in  their  summary  plan  descriptions  advising  individuals  of  the  Newborns'  Act's  requirements   (Note:  Parallel  disclosure 
requirements  are  contained  in  section  71 1(d)  of  ERISA,  if  applicable  (see  discussion  of  federal  Newborns'  Act  applicability  above 
under  Question  1).) 

•  For  this  purpose,  a  MEWA  or  ECE  that  is  subject  to  the  Newborns'  Acts  disclosure  requiiemenis  through  ERISA  may  use  the 
following  sample  language: 

Group  health  plans  and  health  insurance  issuers  generally  may  not,  under  Federal  law.  restrict  benefits  for  any  hospital  length  of 
Slay  in  connection  with  childbirth  for  the  mother  or  newborn  child  to  less  than  48  hours  following  a  vaginal  delivery,  or  less  than 
96  hours  following  a  cesarean  section.  However.  Federal  law  generally  docs  not  prohibit  the  mother  s  or  newborn  s  attending 
provider,  after  consulting  with  the  mother,  from  discharging  the  mother  or  her  newborn  cariier  than  48  hours  (or  96  hours  as 
applicable).  In  any  case,  plans  and  issuers  may  not,  under  Federal  law.  require  thai  a  provider  obtain  authonzMKNi  from  the  pin 
or  the  issuer  for  prescribing  a  length  of  suy  not  in  excess  of  48  hours  (or  96  hours). 

•  A  similar  disclosure  requirement  applies  to  nonfederal  governmental  plans.  For  mandated  Iwgw^  required  to  be  used  with  respect 
to  such  plans,  jee  4S  CFR  §  146.  I30(dx2)  (pubbshed  in  the  Federal  Rcgiitcr  «  63  FR  S7S6I  on  October  27.  1998) 
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Worksheet 


i 


(Form  M-1) 


Determining  Compliance  with  the  Women's 

Health  and  Cancer  Rights  Act  (WHCRA) 

Provisions  in  Part  7  of  Subtitle  B  of  Title  I  of 

ERISA 

Do  NOT  file  this  worksheet. 


Depanment  of  Labor 

Pension  and  Welfare  BeneHts 

Administration 


Thts  worksheet  may  be  used  to  help  assess  an  entitys  coinpliance  with  the  WHCRA  provisions  of  Pan  7  of  Subtitle  B  of  Title  I  (Part  7)  of  the 
Employee  Retirement  Income  Security  Act  of  1974.  as  amended  (ERISA)    However,  it  is  not  a  complete  description  of  all  the  provisions  and  is 
not  a  substitute  for  a  comprehensive  compliance  review    Use  of  this  worksheet  is  voluntary,  and  it  should  not  be  filed  with  your  Fonp  M- 1 


If  you  answer  "No"  to  either  of  the  questions  below,  you  should  review  your  entity's  operations  because  the  entity  may  not  be  in  full 
compiiance  with  the  WIICRA  provisions  in  Part  7  of  ERISA.  If  you  need  help  answering  these  questions  or  want  additional  guidance, 
you  should  contact  the  U.S.  Department  of  Labor's  Pension  and  Welfare  Benefits  Administration  (PWBA)  office  in  your  region  or 
consult  with  legal  counsel  or  a  professional  employee  benefits  adviser. 


( I )      If  the  MEWA  or  ECE  offers  or  provides  mastectomy  coverage,  does  the  coverage  comply  with  WHCRAs  substantive  requirements, 
which  are  contained  in  section  713  of  ERISA?     >•    □  Yes  □  No  Q 


^4/A 


Section  7 1 3  of  ERISA  generally  provides  that  a  group  health  plan,  and  a  group  health  insurance  issuer,  that  offers  mastectomy 
coverage  must  also  provide  coverage  for  reconstructive  surgery  in  a  manner  determined  in  consultation  with  the  attending  physician 
and  the  patient   Coverage  includes  all  stages  of  reconstruction  of  the  breast  on  which  the  mastectomy  was  performed,  surgery  and 
reconstruction  of  the  other  breast  to  produce  a  symmetncal  appearance,  and  prostheses  and  treatment  of  physical  complications  of 
the  mastectomy,  including  lymphedemas. 

In  addition,  a  plan  or  issuer  may  not  deny  a  patient  eligibility,  or  continued  eligibility,  to  enroll  or  to  renew  coverage  under  the 
terms  of  the  plan,  solely  for  the  purpose  of  avoiding  the  requirements  of  WHCRA.  Nor  may  a  plan  or  issuer  penalize  or  otherwise 
reduce  or  limit  the  reimbursement  of  an  attending  provider,  or  provide  incentives  (monetary  or  otherwise)  to  an  attending  provider, 
to  induce  such  provider  to  furnish  care  to  an  individual  participant  or  beneficiary  in  a  manner  inconsistent  with  WHCRA. 

Plans  and  issuers  may  impose  deductibles  or  coinsurance  requirements  for  reconstructive  surgery,  prostheses,  and  treatment  of 
physical  complications  in  connection  with  a  mastectomy,  but  only  if  the  deductibles  and  coinsurance  are  consistent  with  those 
established  for  other  benefits  under  the  plan  or  coverage. 

State  law  protections  may  apply  to  certain  health  insurance  coverage  if  the  State  law  was  in  effect  on  October  21,  1998  (the  date  of 
enactment  of  WHCRA)  and  the  State  law  requires  at  least  the  coverage  for  reconstructive  breast  surgery  that  is  required  by 
WHCRA 


(2)     If  the  MEWA  or  ECE  offers  or  provides  mastectomy  coverage,  are  the  disclosure  requirements  under  WHCRA 
satisfied?   I ■■ ^ 


□  Yes  □  No  a  NUA 


Section  7 1 3(b)  of  ERISA  establishes  a  one-time  notice  requirement  under  which  group  health  plans,  and  their  health  insurance 
issuers,  must  (umish  a  written  description  of  the  benefits  that  WHCRA  requires.  This  notice  is  required  to  be  furnished  as  pan  of 
the  first  general  mailing  made  after  October  2 1 .  1998  by  group  health  plans,  and  their  health  insurance  issuers,  or  in  any  yearly 
information  packet  sent  out  regarding  the  plan,  but.  in  any  event,  the  one-time  notice  is  required  to  be  furnished  not  later  than 
January  1.  1999 

Section  713(a)  of  ERISA  establishes  a  disclosure  requirement  under  which  group  health  plans,  and  their  health  insurance  issuers, 
must  again  descnbe  the  benefits  required  under  WHCRA.  but  the  notice  is  to  be  provided  to  participants  upon  enrollment  in  the 
plan  and  annually  thereafter. 

The  enrollment  notice  must  describe  the  benefits  that  WHCRA  requires  the  group  health  plan,  and  iu  insurance  companies  or 
HMOs,  to  cover.  If  the  following  information  is  provided,  then  the  group  health  plan  is  in  compliance  with  this  requirement.  The 
enrollment  notice  indicates  that,  in  the  case  of  a  participant  or  beneficiary  who  is  receiving  benefits  in  connection  with  a 
mastectomy,  coverage  will  be  provided  in  a  manner  determined  in  consultation  with  the  attending  physician  and  the  patient,  for  all 
stages  of  reconstruction  of  the  breast  on  which  the  mastectomy  was  performed,  surgery  and  reconstruction  of  the  other  breast  to 
produce  a  symmetrical  appearance,  and  prostheses  and  treatment  of  physical  complications  of  Jk  mastectomy,  including 
lymphedema.  Additionally,  the  enrollment  notice  describes  any  deductibles  and  coinsurance  limitations  applicable  to  such 
coverage.  Under  WHCRA.  coverage  of  breast  reconstruction  benefits  may  be  subject  only  to  deductibles  and  coinsurance 
limitations  consistent  with  those  established  for  other  benefits  under  the  plan  or  coverage. 

.  Question  02  is  continued  on  the  next  page. 
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WHCRA's  annual  notice  must  include:  ( I )  information  on  the  availability  of  benents  for  the  treatment  of  mastectomy-related 
services,  including  reconstructive  surgery,  prosthesis,  and  lymphedema  under  the  plan:  and  (2)  information  (telephone  number,  web 
address,  etc.)  on  how  to  obtain  a  detailed  description  of  the  mastectomy-related  benefits  available  under  the  plan  The  following 
examples  illustrate  how  the  annual  notice  requirement  may  be  satisfied: 

(A)  An  entity  distributes  the  enrollment  notice  to  panicipants  on  an  annual  basis.  "^ 

(B)  An  entity  annually  distributes  the  following  model  notice  informing  panicipants:  "Did  you  know  that  your  plan,  as  required  by 
the  Women's  Health  and  Cancer  Rights  Act  of  1998.  provides  benefits  for  mastectomy-related  services  including  reconstruction  and 
surgery  to  achieve  symmetry  between  the  breasts,  prostheses,  and  complications  resulting  from  a  mastectomy  (including 
lymphedema)?  Call  your  Plan  Administrator  (insert  phone  number)  for  more  information." 

(C)  In  October  of  every  year,  an  entity  delivers  to  each  participant  (including  those  on  COBRA)  an  issue  of  a  periodical  benefits 
newsletter  with  the  following  statement  in  a  prominent  place  on  the  front  page:  "IMPORTANT  NOTICE  ABOUT  YOUR  RIGHTS 
UNDER  YOUR  GROUP  HEALTH  PLAN:  October  is  National  Breast  Cancer  Awareness  Month    Your  plan.  \ot  ideniif\  plan  by 
name],  provides  benefits  for  mastectomy-related  services  including  reconstruction  and  surgery  to  achieve  symmetry  between  the 
breasts,  prostheses,  and  complications  resulting  from  a  mastectomy  (including  lymphedema)    Keep  this  notice  for  your  records  and 
call  your  Plan  Administrator  for  more  information  " 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  19, 
2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Research 
Service 

Freedom  of  Information  Act; 
Implementation;  published 
11-19-01 

AGRICULTURE 

DEPARTMENT 

Cooperative  State  Research, 

Education,  and  Extension 

Service 

Freedom  of  Information  Act; 

Implementation;  putHished 

11-19-01 
AGRICULTURE 
DEPARTMENT 
Economic  Research  Service 
Freedom  of  Information  Act; 

implementation;  published 

11-19-01 

AGRICULTURE 
DEPARTMENT 
National  Agrlcultunil 
Statistics  Service 

Freedom  of  Information  Act; 
Implementation;  published 
11-19-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Rshery  management 
council  operations; 
published  11-19-01 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
nsnewable  Energy  Office 

Consumer  products;  energy 
consen/ation  program: 
Energy  conservation 
standards- 
Electric  refrigerators; 
piMished  11-19-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Montana;  correction; 
published  11-19^)1 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


Sethoxydim 
Correction;  published  12- 
19-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Patapsco  River,  Baltimore, 

MD;  firewori(S  display; 

published  11-19-01 
Virginia  Beach,  VA; 

firewort(s  display; 

published  11-19-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale;  published  4- 

16-01 
Boeing;  published  11-14-01 
Rolls-Royce  Corp.; 

published  12-4-01 

VETERANS  EMPLOYMENT 
AND  TRAINING  SERVICE 

Annual  report  from  Federal 
contractors;  published  12- 
19-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marlceting 
Service 

Voluntary  Federal  seed  testing 
and  certification  services 
arKi  preliminary  test  reports; 
fees;  comments  due  by  12- 
24-01;  published  10-23-01 
[FR  01-26592] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Citrus  canker  comnwnts 

due  by  12-27-01; 

published  11-27-01  [FR 

01-294731 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
martagentent 
Atlantic  highly  migratory 
species- 
Quotas  and  trade 
RKXiitoring;  comments 
due  by  12-24-01; 
published  11-15-01  (FR 
01-28646] 
Northeastern  United  States 
fisheries- 
Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  12- 


28-01;  published  12-13- 
01  [FR  01-30828] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
West  Virginia;  comments 

due  by  12-27-01; 

published  11-27-01  [FR 

01-29471] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
auttiorizations: 
Utah;  comrT>ents  due  by  12- 
26-01;  published  11-26-01 
[FR  01-28852] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  12- 
26-01;  published  11-26-01 
[FR  01-28851] 
Radioactive  waste  disposal: 
Transuranic  radioactive 
waste  characterization 
program  documents  for 
disposal  at  Waste 
Isolation  Pilot  Plant— 
Hanford  Site,  WA; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29454] 
Savannah  River  Site,  SO; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29455] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
sutjstances  contingency 
plan— 

Natioral  priorities  list 
update;  comments  due 
by  12-28-01:  published 
11-28-01  [FR  01-29469] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  continger)cy 
plan- 
National  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29470] 

FEDERAL 

COMMUNICATIONS 

COMMISSiON 

Radio  statiorts;  table  of 
assigrwnents: 
Kentucky  and  Virginia; 

comments  due  by  12-24- 

01;  published  11-21-01 

[FR  01-29087] 
North  Carolina  and  South 

Carolina;  comments  due 


by  12-26-01;  published 
11-20-00  [FR  00-29626] 
Television  broadcasting: 
Cable  television  systems — 
Horizontal  and  vertical 
ownership  limits  and 
broadcast  and  MDS 
attribution  rules: 
comments  due  t)y  12- 
26-01;  published  10-11- 
01  [FR  01-25479] 

FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Supplementary  capital 
elements  (tier  2  capital); 
deferred  tax  assets 
(Regulations  H  and  Y): 
comments  due  by  12-27- 
01;  published  11-27-01 
[FR  01-29331] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medk:aid  Services 

Medicare  and  Medicaid: 
Fire  safety  standards  for 
certain  health  care 
facilities;  comments  due 
by  12-26-01;  published 
10-26-01  [FR  01-25422] 
Medicare: 
Medk»kj  upper  payment 
limit  for  non-State 
govemment-owrted  or 
operated  hospitals; 
nr)odificatk>n;  comnf>ents 
due  by  12-24-01; 
published  11-23-01  [FR 
01-29327] 
Supplementary  rT>edkal 
insurance  premium 
surcharge  agreemterrts; 
comments  due  by  12-26- 
01;  published  10-26-01 
[FR  01-27120) 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMEtfT 

Mortgage  and  k>an  ir^surance 
programs: 

Single  family  mortgage 
insurance — 

Section  203<k)  cortsuttant 
placement  and  removal 
procedures;  comments 
due  by  12-24-01; 
published  10-24-01  [FR 
01-26709] 

mTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Er)dangered  and  threatened 
species: 
Criteal  habitat 
desigrtatkxts — 
Kneetartd  Prairie  penny- 
cress;  comments  due 
by  12-24-01;  published 
10-24-01  [FR  01-26711] 
Souttiwestem  WashingtorV 
Columt)ia  River  coastal 


IV 


Federal  Register /Vol.  66,  No.  244  /  Wednesday,  December  19,  2001 /Reader  Aids 


cutthroat  trout;  comments 
due  by  12-24-01: 
publistied  11-23-01  [FR 
01-29218] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Illinois:  comments  due  by 
12-27-01;  published  11- 
27-01  [FR  01-29452] 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Records,  reports,  and  exports 
of  listed  chemicals: 
Gamn)a-butyroiactor>e: 
threshold  establishment; 
comments  due  by  12-24- 
01;  published  10-24-01 
[FR  01-26741] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Grant  and  Cooperative 
Agreement  HandtxxA; 
cooperative  agreements  with 
cooperative  firms;  policy 
clarification,  process 
improvements,  etc.; 
comments  due  by  12-28-01; 
published  10-29-01  [FR  01- 
26622] 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Environment,  public  health, 
and  safety;  comments  due 
by  12-29-01;  published 
11-9-01  [FR  01-28154] 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemal(ing  petitions: 
Leyse,  Robert  H.;  comments 
due  by  12-26-01; 
published  10-12-01  [FR 
01-25672] 
Nuclear  Energy  Institute; 
comments  due  by  12-26- 
01;  published  10-11-01 
[FR  01-25565] 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Offshore  supply  vessels: 


Altemative  compliance 
program;  incorporation; 
comments  due  by  12-24- 
01;  published  10-23-01 
[FR  01-26563] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AinMorthiness  directives: 
Airbus;  comments  due  by 
12-24-01;  published  11- 
23-01  [FR  01-29194] 
BAE  Systems  (Operations) 
Ltd.;  comments  due  by 
12-24-01;  published  11- 
23-01  [FR  01-29196] 
Bell;  comments  due  by  12- 
28-01;  published  10-29-01 
[FR  01-26966] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Dassault;  comments  due  by 
12-26-01;  published  11- 
26-01  [FR  01-29342] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Enstrom  l-lelicopter  Corp.; 
comments  due  by  12-28- 
01;  published  10-29-01 
[FR  01-26965] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Honeywell;  comments  due 
by  12-28-01;  published 
10-29-01  [FR  01-26968] 
Short  Brothers;  comments 
due  by  12-24-01; 
published  11-23-01  [FR 
01-29195] 
Airworthiness  standards: 
Special  conditions- 
Boeing  747-200/-300 
series  airplanes; 
comments  due  by  12- 
24-01;  published  11-7- 
01  [FR  01-27986] 


Applications,  hearings, 
determinations,  etc.: 
BAE  Systems  (Operations) 
Ltd.;  comments  due  by 
12-28-01;  published  11- 
28-01  [FR  01-29599] 
Class  E  airspace;  comments 
due  by  12-24-01;  published 
11-7-01  [FR  01-27990] 
Jet  routes;  comments  due  by 
12-24-01;  published  11-7-01 
[FR  01-28001] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 

operations: 

Highway  bridge  replacement 
and  rehabilitation  program; 
comments  due  by  12-26- 
01;  published  9-26-01  [FR 
01-24091] 

National  bridge  inspection 
standards;  comments  due 
by  12-26-01;  published  9- 
26-01  [FR  01-24092] 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Universal  adjudication  rules 
applicable  to  benefit 
claims;  decisions  finality; 
comments  due  by  12-24- 
01;  published  10-23-01 
[FR  01-26558] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  iiOpM 
www.  nara.gov/fedreg/ 
ptawcurr.html. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ttie  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  226 

RIN  0584-AB81 

Clilld  and  Adult  Care  Food  Program 
and  Infant  Meal  Patterns;  Correction 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Correcting  amendments. 

summary:  This  docimient  contains  a 
correction  to  the  infant  meal  pattern 
tables  that  appear  in  the  current  edition 
of  the  Code  of  Federal  Regulations  that 
appear  imder  7  CFR  parts  210  and  226. 
This  error  first  appeared  in  an  interim 
rule  published  in  the  Federal  Register 
on  November  15, 1999  (64  FR  61770). 
This  docimient  also  contains  corrections 
to  the  meal  pattern  tables  for  suppers 
and  supplemental  foods  that  appear  in 
7  CFR  part  226.  The  errors  first 
appeared  in  a  final  rule  published  in  the 
Federal  Register  on  March  9,  2000  (65 
FR  12429). 

EFFECTIVE  DATE:  December  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Rothstein,  3101  Park  Center 
Drive,  Room  640,  Alexandria,  Virginia 
22302: or (703)  305-2590;  or 
CNDINTERNET&fns.usda.gav. 

SUPPLEMENTARY  INFORMATION: 


Need  for  Correction 

The  regulatory  text  in 
§§210.10(o)(2)(iii)(B)  and  226.20(b)(4) 
indicates  that  servings  of  cottage  cheese, 
cheese  food,  and  cheese  spread  in  the 
lunch  pattern  for  infants  are  measured 
in  ounces.  In  an  interim  rule  published 
in  the  Federal  Register  on  November  15, 
1999  (64  FR  61770),  the  infant  meal 
pattern  tables  that  appear  in 
§§210.10(o)(2)  and  226.20(b)(4) 
incorrectly  refer  to  tablespoons  instead 
of  ounces.  This  document  corrects  the 
tables  to  indicate  that  a  serving  of 
cottage  cheese,  cheese  food,  or  cheese 
spread  is  to  be  measured  in  oimces. 

In  a  final  rule  published  in  the 
Federal  Register  on  March  9.  2000  (65 
FR  12429),  the  meal  pattern  table  in 
§  226.20(c)(3)  contained  incorrect 
information  for  the  fluid  milk 
requirement  for  adult  participants 
receiving  suppers  under  the  Child  and 
Adult  Care  Food  Program.  The  meal 
pattern  table  in  §  226.20(c)(4)  contained 
incorrect  amounts  of  meat  and  meat 
alternates  that  may  be  offered  as  part  of 
a  reimbursable  snack.  This  document 
corrects  these  errors. 

List  of  Subjects 

7  CFR  Part  210 

Children,  Commodity  School 
Program,  Food  assistance  programs, 
Grants  programs-social  programs. 
National  School  Lunch  Program,     . 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  226 

Accounting,  Aged,  Day  care,  Food 
assistance  programs.  Grant  programs. 
Grant  programs-health,  Indians, 
Individuals  with  disabiUties,  Infants 
and  children,  Intergovenmiental 
relations,  Loan  programs,  Reporting  and 
recordkeeping  requirements.  Surplus 
agricultural  commodities. 


Accordingly,  7  CFR  parts  210  and  226 
are  corrected  by  the  following 
amendments  : 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1751-1760.  1779. 

2.  In  §  210.10,  amend  the  Lunch 
Pattern  for  Infants  table  in  paragraph 
(o)(2)  by  removing  the  word 
"tablespoons"  before  the  words  "of 
cottage  cheese"  in  column  4  and  adding 
the  word  "ounces"  in  its  place. 

PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  226  continues  to  read  as  follows: 

Authority:  Sections  9,  11. 14, 16  and  17. 
National  School  Lunch  Act,  as  amended  (42 
U.S.C.  1758.  1759a,  l762a,  1765  and  1766). 

2.  In  §226.20: 

a.  Amend  the  Child  Care  Infant  Meal 
Pattern  table  in  paragraph  (b)(4)  by 
removing  the  word  "Tbsp."  before  the 
words  "Cottage  cheese"  in  column  4 
and  adding  the  word  "ounces"  in  its 
place; 

b.  Amend  the  table  in  paragraph  (c)(3) 
by  removing  the  words  "1  cup."  from 
the  first  line  of  column  5  and  adding  the 
word  "None."  in  its  place: 

c.  Amend  the  table  in  paragraph  (c)(4) 
by  revising  the  entries  for  "Lean  meat  or 
poultry  or  fish"  or",  "Alternate  protein 
products''  or",  and  "Cheese  or"  under 
the  "Meat  and  Meat  Alternates"  heading 
to  read  as  follows: 

f  226,20    RaquirwiMnts  for  m— Is. 

•        *        *        •        • 

(c)*  *  • 
(4)*   *   • 
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Food  components  ^ 


Age  1  and  2  Age  3  through  5       Age  6  through  12  ^      Adult  participants 


Meat  and  Meat  Alternates: 

Lean  meat  or  poultry  or  fish  s  or V2  ounce  Va  ounce  1  ounce 1  ounce 

Alternate  protein  products  ^  or Vz  ounce  Vz  ounce  1  ounce 1  ounce 

Cheese  or 1 Vz  ounce  Vz  ounce  1  ounce 1  ounce 


^  For  purposes  of  the  requirements  outlined  in  this  subsection,  a  cup  means  a  standard  measuring  cup. 

2  Children  age  12  and  up  may  be  served  adult  size  portions  based  on  the  greater  food  needs  of  older  boys  and  girts,  but  shall  be  served  not 


less  than  the  minimum  quantities  specified  in  this  section  for  children  age  6  up  to  12. 

•  •  *  •  • 

^  Edible  portions  must  t>e  served. 

'  Must  meet  the  requirements  in  Appendix  A  of  this  part. 


Dated:  December  7.  2001. 
George  A.  Braley, 

Acting  Administrator.  Food  and  Nutrition 

Senice. 

IFR  Doc.  01-31161  Filed  12-19-C|1;  8:45  ami 

BtUJNG  CODE  3410-30-U  [ 

\ 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Parts  71  and  85 
[Docket  No.  98-02S-2] 
RIN  0579-AB28 

Interstate  Movement  of  Swine  Within  a 
Production  System 


AGENCY:  Animal  and  Plant  HeWth 

Inspection  Service,  USDA. 

ACTION:  Final  rule. j 

SUMMARY:  We  are  amending  the 
regulations  to  establish  an  alternative  to 
the  current  requirements  for  moving 
swine  interstate.  Under  this  alternative, 
persons  may  move  swine  interstate 
without  meeting  individual  swine 
identification  and  certain  other 
rtquirements  if  they  move  the  swine 
within  a  single  swine  production 
system,  and  if  each  swine  production 
system  signs  an  agreement  with  the 
Animal  and  Plant  Health  Inspection 
Service  and  involved  State  governments 
to  monitor  the  health  of  animals  moving 
within  the  swine  production  system  and 
to  facilitate  traceback  of  these  animals  if 
necessary.  This  action  will  facilitate  the 
interstate  movement  of  swine  while 
continuing  to  provide  protection  against 
the  interstate  spread  of  swine  diseases. 
This  action  will  affect  persons  engaged 
in  swine  production  who  regularly 
move  swine  interstate  in  their  business 
operations. 

EFFECTIVE  DATE:  January  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Tait,  Senior  Staff  Veterinarian, 


National  Animal  Health  Programs,  VS. 

APHIS,  4700  River  Road  Unit  43, 

Riverdale,  MD  20737-1231:  (301)  734- 

4916. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  subchapter  C  of 
chapter  I,  title  9,  Code  of  Federal 
Regulations,  govern  the  interstate 
movement  of  animals  to  prevent  the 
dissemination  of  livestock  and  poultry 
diseases  in  the  United  States.  Parts  71 
and  85  (referred  to  below  as  the 
regulations)  are  included  in  subchapter 
C.  Part  71  relates  to  the  interstate 
movement  of  animals,  poultry,  and 
animal  products,  and  includes  animal 
identification  requirements  for  swine 
moving  interstate.  Part  85  imposes 
requirements  to  control  the  spread  of 
pseudorabies  and  includes  certificate 
and  other  requirements  for  the  interstate 
movement  of  swine. 

On  September  21,  2000,  we  published 
in  the  Federal  Register  (65  FR  57106- 
57113,  Docket  No.  98-023-1)  a  proposal 
to  amend  the  regulations  by  establishing 
an  alternative  to  the  current 
requirements  for  moving  swine 
interstate. 

With  some  exceptions,  parts  71  and 
85  require  swine  moving  interstate  \o  be 
individually  identified.  As  we 
explained  in  our  September  2000 
proposed  rule,  these  regulations  were 
written  when  swine  (other  than  valued 
breeding  stock)  were  generally  moved 
interstate  only  when  a  change  in 
ownership  occurred,  usually  when  they 
were  shipped  to  slaughter.  However, 
today  swine  move  interstate  while  they 
are  raised  for  slaughter  or  breeding 
under  a  swine  production  system,  and 
while  they  remain  under  the  control  of 
a  single  owner  or  group  of  contractually 
related  owners. 

In  order  to  better  accommodate  this 
new  model  of  swine  production,  we 
proposed  alternative  requirements.  As 
proposed,  producers  could  move  swine 


interstate  under  our  alternative 
procedures  if  they  meet  the  following 
requirements: 

•  The  producers  have  a  written  swine 
production  health  plan  (SPHP)  signed 
by  the  producer{s),  the  accredited 
veterinarian(s)  for  the  premises,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  and  the  States  in 
which  the  producers  in  the  swine 
production  system  have  premises. 

•  One  or  more  accredited 
veterinarians  identified  in  the  SPHP 
will  regularly  visit  each  premises  in  the 
swine  production  system  to  inspect  and 
test  swine  and  will  continually  monitor 
the  health  of  the  swine  in  the  swine 
production  system.  Swine  may  only  be 
moved  interstate  if  they  have  been 
found  free  from  signs  of  any 
communicable  disease  during  the  most 
recent  inspection  of  the  premises  by  the 
swine  production  system  accredited 
veterinarian(s). 

•  The  SPHP  describes  a  records 
system  maintained  by  the  producers  to 
document  the  health  status  of  the  swine. 

•  Prior  to  each  interstate  movement  of 
swine  between  premises  within  a  swine 
production  system,  an  interstate  swine 
movement  report  must  be  sent  to 
APHIS,  the  accredited  veterinarian  for 
the  premises,  and  the  sending  and 
receiving  States.  That  report  must 
document  the  number,  type,  and  health 
status  of  the  swine  being  moved.  Each 
of  these  requirements  was  discussed  in 
detail  in  our  proposal. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
November  20,  2000.  We  receiveid  nine 
comments  by  that  date.  They  were  from 
representatives  of  State  governments, 
veterinarians,  and  pork  producers  and 
pork  producer  organizations.  They  are 
discussed  below  by  topic. 
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Contractual  Versus  Ownership 
Relationships  in  Swine  Production 
Systems 

One  commenter  addressed  proposed 
§  71.19(h)(1).  which  states  that  "swine 
may  be  moved  interstate  only  to  another 
premises  owned  and  operated  by  the 
same  swine  production  system."  This 
commenter  stated  that  this  language 
should  be  broad  enough  to  allow 
movements  where  one  producer  does 
not  necessarily  own  and  operate  both 
sites,  but  there  is  a  contractual 
relationship  between  two  producers, 
which  could  include  a  change  in 
ownership  of  the  animals. 

We  agree,  and  have  changed  the 
language  in  §  71.19(h)(1)  to  read  "swine 
may  be  moved  interstate  only  to  another 
premises  identified  in  a  valid  swine 
production  health  plan  for  the  swine 
production  system."  This  language  is 
also  more  consistent  with  the  definition 
of  swine  production  system,  which 
reads  "A  swine  production  enterprise 
that  consists  of  multiple  sites  of 
production,  e.g.,  sow  herds,  nursery 
herds,  and  growing  or  finishing  herds, 
that  are  connected  by  ownership  or 
contractual  relationships,  between 
which  swine  move  while  remaining 
under  the  control  of  a  single  owner  or 
a  group  of  contractually  connected 
owners." 

Certificates 

One  commenter  noted  that  the 
preamble  of  the  proposed  rule  referred 
to  a  "health  certificate,"  and  stated  that 
"a  more  accurate  term  is  'certificate  of 
veterinary  inspection'  because  the 
Federal  or  accredited  veterinarian  is  not 
certifying  the  health  status  of  the 
animals,  but  instead  is  certifying  that 
animals  were  inspected  and  foimd  to 
comply  with  the  statements  contained 
in  the  certificate." 

We  are  not  making  any  change  to  the 
regulatory  text  of  the  rule  in  response  to 
this  comment,  although  we  have 
changed  the  preamble  of  this  final  rule 
so  that  it  no  longer  refers  to  "health 
certificates."  We  agree  that  the  preamble 
of  the  proposed  rule  incorrectly  referred 
to  certificates  as  "health  certificates,"  a 
term  that  is  not  used  anywhere  in  the 
regulations  we  are  amending.  Part  85 
defines  the  term  "certificate,"  and  we 
believe  this  definition  is  consistent  with 
the  concerns  of  the  commenter.  We  are 
not  changing  the  defined  term  from 
"certificate"  to  "certificate  of  veterinary 
inspection"  because  that  could  cause 
even  more  confusion.  Statements  in 
certificates  are  not  limited  to  facts  that 
could  be  disclosed  directly  by 
veterinary  inspection,  but  also  include 
such  items  as  the  identities  of  the 


consignor  and  consignee,  the  purpose  of 
the  movement,  and  the  points  of  origin 
and  destination. 

APHIS  Participation 

Several  commenters  stated  that 
APHIS  need  not  sign  SPHP's  or  be 
notified  if  an  SPHP  is  cancelled,  and 
should  not  be  empowered  to  cancel  an 
SPHP.  We  are  not  making  any  changes 
based  on  these  comments. 

APHIS  is  ultimately  responsible  for 
ensuring  that  swine  diseases  are  not 
spread  interstate.  We  need  to  ensure 
that  individual  SPHP's  meet  our 
requirements.  We  also  need  to  be  aware 
of  possible  and  actual  interstate 
movements.  With  this  information,  we 
can  monitor  the  effectiveness  of  the 
program  and  be  prepared  to  take  action 
if  it  appears  there  is  a  disease  risk. 
Requiring  that  we  sign  each  SPHP  and 
be  notified  if  an  SPHP  is  cancelled  is 
minimally  burdensome  and  effectively 
and  unobtrusively  keeps  us  informed. 

We  also  believe  it  is  necessary  that  we 
have  the  authority  to  cancel  an  SPHP  to 
respond  to  changing  circumstances.  For 
example,  as  explained  in  our  proposal, 
we  would  cancel  an  SPHP  if 
participants  persistently  violated  the 
terms  of  the  agreement  or  our 
regulations. 

Who  Must  Sign  an  SPHP  and  Be 
Inspected? 

Some  commenters  stated  that  not  all 
participants  in  a  swine  production 
system  are  involved  in  sending  or 
receiving  swine  interstate,  yet  the 
proposed  rule  would  require  all 
participants  to  sign  the  SPHP.  In 
addition,  the  proposed  rule  would 
require  all  participating  premises  and 
swine  to  be  inspected  by  an  accredited 
veterinarian.  They  suggested  that  only 
participants  who  are  actually  involved 
in  moving  swine  interstate  be  required 
to  sign  the  SPHP,  and  that  only 
premises  and  swine  that  participate  in 
interstate  movement  should  be  subject 
to  veterinary  inspection  under  the 
SPHP.  We  agree  and  have  made  those 
changes  in  this  final  rule.  Specifically, 
the  definition  of  swine  production 
health  plan  in  §  71.1  would  now  state 
that  the  SPHP  must  be  signed  by  "an 
official  of  each  swine  production  system 
identified  in  the  plan,"  and  that  the 
plan  must  provide  for  inspection  of  "all 
premises  that  are  part  of  the  swine 
production  system  and  that  receive  or 
send  swine  in  interstate  commerce." 
Note  that  while  these  changes  narrow 
the  coverage  of  the  SPHP,  they  do  not 
reduce  our  overall  authority  to  inspect 
any  swine  moving  in  interstate 
commerce  at  any  time,  or  to  take 
enforcement  action  against  any  person 


who  moves  swine  interstate  in  violation 
of  our  regulations,  whether  or  not  that 
person  is  a  signatorj'  to  an  SPHP. 

Regular  and  Routine  Shipments 

Some  commenters  suggested  that  we 
change  the  proposed  definition  of  swine 
production  system  to  add  a  requirement 
that  this  term  include  only  businesses 
that  regularly  and  routinely  move  swine 
between  their  premises.  We  are  not 
making  any  changes  based  on  this 
comment  for  several  reasons.  First,  the 
commenters  did  not  indicate  what  they 
meant  by  "regularly  and  routinely." 
Second,  although  we  understand  that 
producers  might  not  want  to  take 
advantage  of  our  proposed  alternative 
identification  system  if  they  participate 
in  few  or  infrequent  interstate  swine 
shipments,  we  believe  that  is  a  decision 
best  made  by  producers.  The  number 
and  regularity  of  shipments  is  irrelevant 
to  the  purpose  of  our  proposed  program, 
which  is  to  offer  producers  an 
alternative  identification  system  that  is 
less  burdensome. 

Recordkeeping  and  Access  to  Records 

Several  commenters  addressed  our 
proposed  recordkeeping  requirements  or 
requirements  concerning  access  to 
records. 

Some  commenters  objected  to  our 
proposed  requirement  in  the  definition 
of  swine  production  health  plan  in 
§  71.1  that  the  SPHP  "describe  the 
recordkeeping  system  of  the  swine 
production  system."  We  are  not  making 
any  changes  based  on  this  comment.  We 
believe  this  is  a  reasonable  requirement. 
If  a  description  is  included  in  the  SPHP, 
we  can  tell  at  the  time  we  review  the 
SPHP  whether  the  recordkeeping  system 
is  adequate  to  allow  us  to  trace  the 
movements  of  animals. 

Commenters  also  objected  to  our 
proposed  requirement  in  §  71.19(h)(6) 
that  participants  maintain  records 
adequate  to  "trace  any  animal  on  the 
premises  back  to  its  earlier  premises  and 
its  herd  of  origin."  We  agree  that  such 
extensive  records  are  unnecessary  and 
are  removing  the  phrase  "and  its  herd 
of  origin"  &t>m  §  71.19(h)(6).  Records 
that  identify  the  earlier  premises  are 
adequate,  because  if  we  need  to  trace  an 
animal  farther  back,  we  can  use  records 
maintained  by  previous  owners. 

Commenters  also  stated  that  APHIS 
and  State  representatives  should  have 
access  to  records  only  "for  cause."  "For 
cause"  implies  that  there  has  been  a 
violation  of  the  regulations. 

However,  in  most  cases,  we  need  to 
examine  records  simply  to  ensure  that 
the  program  is  working  properly.  Under 
§  71.19(h)(7),  participants  must  allow 
access  to  records  "upon  request."  In 
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most  cases  this  means  participants  will 
receive  advance  notice.  We  believe  this 
is  fair  to  participants,  while  giving 
APHIS  and  State  officials  adequate 
access. 

Preemption 

In  accordance  with  Executive  Order 
12988,  we  included  a  statement  in  our 
proposed  rule  giving  notice  that  any 
State  and  local  laws  and  regulations  in 
conflict  with  the  proposed  provisions 
would  be  preempted  if  the  proposal  is 
adopted.  A  number  of  commenters 
stated  that  including  such  a  statement  in 
the  rulemaking  was  harmful  to  State- 
Federal  cooperative  efforts.  Other 
commenters  expressed  concern  that  the 
statement  meant  that  a  State  could  not 
require  any  conditions  for  movement  of 
animals  into  the  State  over  and  above 
the  Federal  requirements.  Two 
comments  from  States  specifically 
questioned  whether  Federal  preemption 
would  preclude  States  from  requiring 
that  persons  moving  swine  into  their 
States  must  first  obtain  an  "import 
permit"  from  the  State,  authorizing 
movement  of  the  animals  and 
documenting  that  Federal  and  State 
movement  requirements  are  met  prior  to 
movement  of  the  animals. 

Under  Executive  Order  12988.  a 
Federal  agency  that  proposes  a 
regulation  is  required,  among  other 
things,  to  specify  in  clear  language  the 
preemptive  effect  it  believes  will  be 
given  to  its  regulations.  The  presence  or 
absence  of  the  statement  does  not 
change  the  legal  effect  of  the  regulation, 
and,  therefore,  should  not  be  harmful  to 
State-Federal  cooperation.  The  actual 
effect  of  the  regulation  on  the  specific 
questions  presented  would  have  to  be 
determined  in  an  appropriate  legal 
proceeding. 

In  the  case  of  State-issued  "import 
permits."  commenters  stated  that  they 
are  needed  for  several  reasons: 

•  To  assign  a  permit  number  that  is 
associated  with  each  movement  of 
animals  and  that  can  be  tracked  in  State 
records  systems; 

•  To  document  that  movements 
comply  with  State  as  well  as  Federal 
requirements; 

•  To  give  States  a  means  to  respond 
quickly  to  new  or  reemerging  animal 
health  concerns  by  denying  a  permit  to 
stop  movement  of  problematic  animals: 
and 

•  To  ensure  that  receiving  States  have 
timely  notice  of  animals  moving  into 
their  State. 

We  believe  that  the  procedures  in  this 
rule,  especially  use  of  the  swine 
production  health  plan,  allow  States  to 
retain  all  these  capabilities  without 
issuing  separate  permits  for  each 


movement  of  animals.  It  is  already 
common  State  practice  to  issue  long- 
term  permits  for  swine  movements 
within  a  State,  and  to  allow  multiple 
groups  of  animals  to  move  at  different 
times  under  the  same  permit.  In  this 
regard,  the  SPHP  serves  the  same 
function  for  interstates  movements  as 
such  a  State  permit. 

States  currently  can  respond  to 
animal  health  concerns  by  denying  or 
canceling  a  permit  to  stop  intrastate 
movements  of  animals.  Under  this  rule. 
States  may  achieve  the  same  effect  by 
withdrawing  from  a  SPHP.  However, 
animals  already  in  transit  are  a  special 
problem  even  under  systems  where 
States  issue  individual  permits. 

With  regard  to  ensuring  that  States 
have  timely  notice  of  animal 
movements,  we  do  not  believe  that  the 
individual  permit  system  accomplishes 
this  any  better  than  the  interstate  swine 
movement  report  employed  by  this  rule. 

Interstate  Swine  Movement  Report 
(ISMR) 

Commenters  raised  two  issues 
concerning  the  proposed  ISMR.  One 
was  whether  the  form  and  transmissions 
could  be  electronic:  the  other  was 
whether  the  forms  could  be  transmitted 
less  frequently  than  proposed.  In 
§  71.19(h)(4),  our  proposal  stated  that 
both  we  and  State  authorities  must  be 
notified  prior  to  each  interstate 
movement  of  swine. 

We  have  no  objections  to  SPHP 
participants  using  electronic  forms  and 
transmitting  them  electronically.  In  fact, 
we  encourage  this.  If  SPHP  participants 
want  to  communicate  electronically, 
they  should  provide  for  that  in  their 
agreement.  This  will  ensure  that  all 
participants  are  prepared  to  send  and 
receive  ISMR's  electronically.  We  have 
cimended  the  definition  of  interstate 
swine  movement  report  in  §  71.1  in  this 
final  rule  to  clarify  that  electronic  forms 
and  transmission  are  acceptable  for 
notification  prior  to  each  interstate 
movement  of  swine. 

As  noted  above,  our  proposal  stated 
that  APHIS  must  receive  an  ISMR  prior 
to  each  interstate  movement  of  swine. 
Commenters  are  correct  that  this  could 
result  in  many  notices  on  a  daily  basis 
for  large  production  systems.  We  agree 
that  this  many  notices  is  unnecessary, 
especially  as  many  States  routinely 
forward  this  information  to  us. 
Therefore,  in  this  final  rule  we  have 
removed  the  requirement  for  an  ISMR 
prior  to  each  interstate  movement  from 
§  71.19(h)(4).  However,  it  is  necessary 
for  us  to  be  generally  informed  of  the 
number  and  locations  of  animals 
moving  interstate.  We  need  this 
information  so  we  can  monitor  the 


success  of  the  program  and  compliance 
with  our  regulations.  Therefore,  we  have 
added  to  §  71.19(h)(8)  of  this  final  rule 
a  requirement  that  swine  production 
systems  send  us  a  written,  monthly 
summary  of  interstate  swine  movements 
under  the  SPHP. 

Pseudorabies  Status  of  Swine 

Commenters  suggested  that  it  is 
unnecessary  that  each  ISMR  specifically 
include  the  pseudorabies  status  of  swine 
moving  interstate  under  an  SPHP 
because  pseudorabies  will  be  eradicated 
from  the  U.S.  swine  population  in  the 
next  few  months.  Commenters 
suggested  that  the  ISMR  instead  include 
the  health  status  of  the  swine  for 
diseases  of  regulatory  importance.  These 
diseases,  which  would  include 
pseudorabies  until  that  disease  is 
eradicated,  would  have  to  be  specified 
in  the  SPHP.  We  agree  with  this 
suggestion  and  have  made  this  change 
in  the  definition  of  interstate  swine 
movement  report  in  §  71.1  of  this  final 
rule. 

Inspections 

The  definition  of  swine  production 
health  plan  in  §  71.1  of  our  proposal 
provided  that  swine  premises  be 
inspected  by  an  accredited  veterinarian 
at  least  once  every  30  days.  Some 
commenters  requested  that  we  reduce 
the  frequency.  We  are  not  making  any 
change  based  on  these  comments. 
Reducing  the  frequency  would  put 
accredited  veterinarians  in  violation  of 
our  accreditation  standards  in  9  CFR 
161.3(a).  Under  these  standards, 
accredited  veterinarians  must  complete 
certificates  of  inspection  based  on 
veterinary  inspection.  An  accredited 
veterinarian  may  not  issue  any 
certificate  or  other  document  "which 
reflects  the  results  of  any  inspection, 
test,  [etc.]"  unless  he  or  she  has 
personally  inspected  the  animal  not 
more  than  10  days  prior  to  issuing  the 
certificate  or  other  document.  Following 
the  initial  and  subsequent  inspections  of 
a  herd  or  flock  that  is  in  a  regular  health 
maintenance  program,  an  accredited  . 
veterinarian  may  issue  any  certificate  or 
other  document  if  not  more  than  30 
days  have  passed  since  he  or  she 
personally  inspected  the  animal. 

Commingling  Swine 

Commenters  objected  to  the  proposed 
requirement  in  §  71.19  that  "receiving 
premises  must  not  commingle  swine 
received  from  different  premises  in  a 
manner  that  prevents  identification  of 
the  premises  that  sent  the  swine  or 
groups  of  swine."  The  conunenters 
interpreted  this  to  mean  that  we 
proposed  to  prohibit  all  commingling. 
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This  is  incorrect.  We  are  only 
prohibiting  commingling  if  it  is  done  in 
a  way  that  makes  it  impossible  for  us  to 
identify  the  source  of  individual  swine. 
We  believe  the  proposed  regulations  are 
clear,  and  we  are  not  making  any 
changes  based  on  this  comment. 

Size  of  Participating  Swine  Production 
Systems 

One  commenter  noted  that  while  the 
proposal  provided  that  swine  producers 
of  any  size  could  use  the  proposed 
alternative  procedures,  the  bulk  of  the 
proposal's  discussion  emphasized 
benefits  for  the  largest  producers.  This 
commenter  stated  that  it  is  important  to 
point  out  that  the  usefulness  of  the 
proposed  system  for  identification  and 
movement  is  not  related  to  the  size  of 
the  operation,  rather  it  is  related  to  the 
producer's  production  scheme.  We 
agree,  and  have  revised  the  economic 
analysis  in  this  proposed  rule  to  point 
out  diat  the  new  procedures  can  benefit 
any  producer  who  uses  a  multi-State 
approach  to  swine  production. 

Complexity  of  the  Proposed  System 

One  commenter  stated  that  the 
proposed  system  has  grown  too 
complex,  and  involves  more  persons  in 
swine  movement  than  is  necessary. 

We  have  made.no  change  based  on 
this  comment.  The  changes  are  all  based 
on  the  need  to  ensure  that  the  system 
operates  effectively  and  contains 
sufficient  safeguards  to  prevent  the 
spread  of  communicable  diseases.  We 
believe  that  the  detailed  requirements 
for  agreements  and  recordkeeping  will 
enhance  enforcement  and  monitoring  of 
the  system. 

Therefore,  for  the  reasons  given  in  the 
proposed  nile  and  in  this  dociunent,  we 
are  adopting  the  proposed  rule  as  a  final 
rule  with  the  changes  discussed  in  this 
docimient. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  The 
economic  analysis  prepared  for  this  rule 
is  set  out  below.  It  includes  both  a  cost- 
benefit  analysis  as  reqtiired  by 
Executive  Chder  12866  and  an  analysis 
of  the  economic  effects  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act. 

This  rule  will  offer  an  alternative  to 
the  current  requirements  for  moving 


certain  swine  interstate.'  Und^r  the 
rule,  producers  within  a  single 
production  system  (e.g.,  owners  of  sow 
farms,  nurseries,  and  growing  or 
finishing  operations)  could  move  swine 
interstate  without  meeting  the  current 
identification  and  certification 
requirements  if  an  official  of  the  swine 
production  system  signs  a  swine  health 
production  plan  with  APHIS  and  the 
sending  and  receiving  States,  and  if 
each  premises:  (1)  Has  an  accredited 
veterinarian  visit  the  individual 
premises  at  least  once  every  30  days  to 
assess  and  document  the  general  health 
of  the  animals:  (2)  maintains  a 
recordkeeping  system  adequate  to 
enable  APHIS  or  State  inspectors  to 
trace  an  animal  back  to  its  earlier 
premises;  and  (3)  notifies  the  accredited 
veterinarian  and  State  regulatory 
officials  in  the  States  of  origin  and 
destination  when  swine  are  ready  to  be 
moved  interstate.  The  rule  will  not 
mandate  a  specific  type  of 
recordkeeping  system;  those  in  the 
production  system  will  be  free  to  choose 
their  own  system  of  records,  as  long  as 
APHIS  determines  that  the  system  meets 
the  requirements  of  §  71.19(h)(6)  and 
effectively  dociunents  animal  health 
and  allows  for  animal  traceback.  The 
formal  written  agreement  will  have  to  be 
approved  and  signed  by  the  producers 
moving  swine  interstate  imder  the 
system,  APHIS,  and  the  relevant  States. 

The  primary  economic  benefits  to 
producers  will  be  that  they  avoid  the 
costs  of  individually  identifying  animals 
and  obtaining  a  certificate  for  each 
shipment.  Recordkeeping  costs  under 
the  ciirrent  requirements  and  under  this 
alternative  should  be  comparable, 
although  some  different  records  (copies 
of  SPHP's  and  ISMR's)  would  be 
maintained  imder  this  final  rule. 

The  rule  will  benefit  U.S.  swine 
producers  who  move  their  animals 
interstate  within  a  single  production 
system.  Currently,  such  systems  are 
used  by  most  of  the  largest  producers, 
although  many  medium  and  small 
producers  also  employ  multi-State 
production.  Producers  who  already 
move  their  animals  interstate  during 
production  will  be  able  to  realize  the 
benefits  of  this  rule  with  little  or  no 
additional  cost,  since  many  have  most 
of  the  major  elements  of  the  new 
recordkeeping  system  (i.e.,  records 
indicating  the  source  and  disposition  of 
swine  and  identifying  which  swine  are 
grouped  together)  already  in  place. 


As  an  example  of  the  potential  cost 
savings  for  producers  from  not  having  to 
individually  identify  animals,  we 
estimate  that  the  material  cost  for  each 
identification  eartag  is  about  5  cents  and 
that  it  takes  1  person  1  hour  to  attach 
about  250  eartags.  For  a  large  producer 
who  moves  1  million  swine  interstate 
each  year  with  an  eartag,  the  annual 
savings  if  the  producer  no  longer  uses 
eartags  would  be  about  $50,000  in 
materials  and  about  $40,000  in  labor 
(assuming  a  labor  rate  of  $10/hr.). 
Certificates  are  typically  issued  on  a 
per-shipment  basis,  with  one  certificate 
issued  for  all  swine  in  a  truckload.  For 
a  producer  who  moves  1  million  swine 
interstate  each  year,  the  annual  cost  of 
obtaining  certificates  is  about  $140,000 
(assuming  250  swine  per  shipment  and 
a  veterinarian  fee  of  $35  per  shipment).- 
Under  the  rule,  individual  identification 
and  certificates  will  be  replaced  by  the 
records  kept  in  accordance  with  the 
regulations  and  the  ISMR's  issued  for 
interstate  movements  attesting  that  the 
swine  were  found  healthy  by  an 
accredited  veterinarian  within  the  30 
days  preceding  the  interstate  movement. 

The  requirement  in  the  regulations 
that  an  accredited  veterinarian  must 
visit  the  premises  at  least  once  every  30 
days  to  assess  the  general  health  of  the 
animals  should  not  constitute  an 
additional  burden  for  producers,  since 
most  are  already  visited  by  a 
veterinarian  on  that  basis  as  part  of  a 
regular  health  maintenance  program. 

As  indicated  above,  this  rule  will 
eliminate  the  need  for  producers  to 
obtain  certificates  from  accredited 
veterinarians  on  an  individual  shipment 
basis.  This  is  not  expected  to  have  a 
negative  impact  on  the  accredited 
veterinarian's  income  because  most 
accredited  veterinarians  generate  little 
or  no  income  fix>m  issuing  certificates, 
charging  either  a  nominal  fee  or  no  fee 
at  all,  especially  when  they  are  dealing 
with  producers  for  whom  they  provide 
services  on  a  regular,  routine  basis.  This 
change  should  allow  them  to  make  more 
productive  use  of  their  time  by  allowing 
them  to  schedule  regular  health 
maintenance  visits  to  a  facility,  rather 
than  visiting  when  called,  possibly  at 
inconvenient  times,  to  issue  certificates 
just  prior  to  movement.  This  change 
should  also  give  producers  more 


<  The  rule  will  not  apply  to  swine  moving  in 
slaughter  channels:  those  animals  will  have  to 
continue  to  meet  the  current  requirements  for 
individual  identification  and  certification,  as 
applicable. 


2  Producers,  especially  the  larger  ones,  typically 
obtain  certificates  from  accredited  veterinarians 
who  are  unaffiliated  with  APHIS  or  the  Stale 
agricultural  agencies.  The  veterinarian  fee  of  S.15  is 
an  estimate  based  on  telephone  consultation  with 
several  accredited  veterinarians;  such  fees  c:an  var>' 
depending  on  individual  circumstances.  In  some 
cases,  veterinarians  charge  no  fee  for  issuing  a 
certificate,  especially  when  they  are  dealing  with 
producers  for  whom  they  provide  ser\iccs  on  a 
regular,  routine  basis. 
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flexibility  in  scheduling  movements  of 
swine.  i 

Effects  on  Small  Entities        I 

The  rule  will  primarily  benefit  U.S. 
swine  producers  who  move  their 
animals  interstate  within  a  single 
production  system.  Currently,  such 
systems  are  used  primarily  by  the 
producers  who  do  not  appear  to  be 
small  in  size  by  U.S.  Small  Business 
Administration  (SBA)  criteria.  The  SBA 
considers  a  hog  farm  or  feedlot  small  if 
its  aiuiual  receipts  are  SO. 5  million  or 
less.  We  estimate  that,  of  the  114.380 
hog  and  pig  operations  in  the  United 
States,  no  more  than  about  4  percent  (or 
4,575)  currently  participate  in  multi- 
State  production  systems  and,  of  those 
that  do  participate,  most  rank  among  the 
industry's  largest  producers. '  Census 
data  from  the  National  Agricultural 
Statistics  Service  (NASS)  indicate  that, 
in  1997.  the  per-farm  average  value  of 
pigs  and  hogs  sold  for  the  top  4  percent 
of  U.S.  farms  was  in  excess  of  $0.5 
million.-*  NASS'  data  suggest,  therefore, 
that  many  of  the  producers  that 
currently  participate  in  interstate 
production  systems  are  not  small  by 
SBA  standards. 

The  rule  may  encourage  more  small 
producer  participation  in  the  future, 
since  it  will  provide  them  with  an 
economic  incentive  to  network  together 
into  one  production  system.  For  some 
small  producers,  especially  those 
operating  on  thin  profit  margins,  this 
opportunity  to  reduce  costs  via 
production  networks  could  make  the 
difference  between  economic  viability 
and  insolvency.  At  this  time,  however, 
there  is  no  basis  to  conclude  that  the 
number  of  small  producers  who  might 
form  networks  in  the  future  will  be 
substantial. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Execu tive  Order  12372  ; 

I    - 
This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


'Source;  Agricultural  Statistics.  1999.  The  hog 
and  pig  operation  count  is  as  of  December  1 .  1998. 

■•See  1997  Census  of  Agriculture,  vol.  1.  Part  51.. 
United  States.  \s  used  here,  the  word  "top"  refers 
to  those  farms  with  the  highest  number  of  animals 
sold. 


Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
lustice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
requires  that  Agencies  assess  the 
federalism  implications  of  their  policies 
that  have  federalism  implications,  i.e., 
agency  statements  and  actions  that  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  final  rule 
does  not  have  substantial  direct  effects 
in  these  areas,  and  therefore  does  not 
require  assessment  of  federalism 
implications  under  Executive  Order 
13132. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.],  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0161. 

In  this  final  rule  we  have  reduced  the 
information  collection  and 
recordkeeping  requirements  contained 
in  the  proposed  rule.  We  have  added 
provisions  to  allow  participants  to 
maintain  and  submit  Interstate  Swine 
Movement  Reports  electronically,  rather 
than  by  paper  copy.  We  have  also 
removed  the  requirement  that  producers 
submit  an  ISMR  prior  to  each  interstate 
movement,  and  have  substituted  a  less 
burdensome  requirement  that  swine 
production  systems  send  us  a  written, 
monthly  summary  of  interstate  swine 
movements  under  the  SPHP. 

List  of  Subjects 

9  CFR  Part  71 

Animal  diseases,  Livestock,  Poultry 
and  poultry  products.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

9  CFR  Part  85 

Animal  diseases.  Livestock, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
parts  71  and  85  as  follows: 


PART  71-OENERAL  PROVISIONS 

1.  The  authority  citation  for  part  71    - 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114a,  114a- 
1.  113-117.  120-126.  134b.  and  134f:7CFR 
2.22,  2.80,  and  371.4. 

2.  In  §  71.1,  definitions  of  interstate 
swine  movement  report,  swine 
production  health  plan,  swine 
production  system,  swine  production 
system  accredited  veterinarian  are 
added  in  alphabetical  order  to  read  as 
follows: 

§71.1     Definitions. 

***** 

Interstate  swine  movement  report.  A 
paper  or  electronic  document  signed  by 
a  producer  moving  swine  giving  notice 
that  a  group  of  animals  is  being  moved 
across  State  lines  in  a  swine  production 
system.  This  document  must  contain  the 
name  of  the  swine  production  system; 
the  name,  location,  and  premises 
identification  number  of  the  premises 
from  which  the  swine  are  to  be  moved; 
the  name,  location,  and  premises 
identification  number  of  the  premises  to 
which  the  swine  are  to  be  moved;  the 
date  of  movement;  and  the  number,  age, 
and  type  of  swine  to  be  moved.  This 
document  must  also  contain  a 
description  of  any  individual  or  group 
identification  associated  with  the  swine, 
the  name  of  the  swine  production 
system  accredited  veterinarian(s).  the 
health  status  of  the  herd  from  which  the 
swine  are  to  be  moved,  including  any 
disease  of  regulatory  concern  to  APHIS 
or  to  the  States  involved,  and  an 
accurate  statement  that  swine  on  the 
premises  from  which  the  swine  are  to  be 
moved  have  been  inspected  by  the 
swine  production  system  accredited 
veterinarian(s)  within  30  days  prior  to 
the  interstate  movement  and  consistent 
with  the  dates  specified  by  the 
premises'  swine  production  health  plan 
and  found  free  from  signs  of 
communicable  disease. 
*        •        *        *        * 

Swine  production  health  plan.  A 
written  agreement  developed  for  a 
swine  production  system  designed  to 
maintain  the  health  of  the  swine  and 
detect  signs  of  communicable  disease. 

The  plan  must  identify  all  premises 
that  are  part  of  the  swine  production 
system  and  that  receive  or  send  swine 
in  interstate  commerce  and  must 
provide  for  regular  inspections  of  all 
identified  premises  and  swine  on  the 
premises,  at  intervals  no  greater  than  30 
days,  by  the  swine  production  system 
accredited  veterinarian(s].  The  plan 
must  also  describe  the  recordkeeping 
system  of  the  swine  production  system. 
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The  plan  will  not  be  valid  unless  it  is 
signed  by  an  official  of  each  swine 
production  system  identified  in  the 
plan,  the  swine  production  system 
accredited  veterinarian(s),  an  APHIS 
representative,  and  the  State  animal' 
health  official  from  each  State  in  which 
the  swine  production  system  has 
premises.  In  the  plan,  the  swine 
production  system  must  acknowledge 
that  it  has  been  informed  of  and  has 
notified  the  managers  of  all  its  premises 
listed  in  the  plan  that  any  failure  of  the 
participants  in  the  swine  production 
system  to  abide  by  the  provisions  of  the 
plan  and  the  applicable  provisions  of 
this  part  and  part  85  of  this  chapter 
constitutes  a  basis  for  the  cancellation  of 
the  swine  production  health  plan,  as 
well  as  other  administrative  or  criminal 
sanctions,  as  appropriate. 

Swine  production  system.  A  swine 
production  enterprise  that  consists  of 
multiple  sites  of  production;  i.e.,  sow 
herds,  niusery  herds,  and  growing  or 
finishing  herds,  but  not  including 
slaughter  plants  or  livestock  markets, 
that  are  connected  by  ownership  or 
contractual  relationships,  between 
which  swine  move  while  remaining 
under  the  control  of  a  single  owner  or 
a  group  of  contractually  connected 
owners. 

Swine  production  system  accredited 
veterinarian.  An  accredited  veterinarian 
who  is  named  in  a  swine  production 
health  plan  for  a  premises  within  a 
swine  production  system  and  who 
performs  inspection  of  such  premises 
and  animals  and  other  duties  related  to 
the  movement  of  swine  in  a  swine 
production  system. 
•        *        *        •        * 

3.  Section  71.19  is  amended  as 
follows: 

a.  In  paragraph  (a)(1),  introductory    . 
text,  by  removing  the  words  "paragraph 
(c)"  and  adding  in  their  place  the  words 
"paragraphs  (c)  and  (h)". 

b.  By  adding  new  paragraphs  (h)  and 
(i). 

}71.19    Mentifleation  of  swine  in  inlarstate 


(h)  Swine  moving  interstate  within  a 
swine  production  system.  Swine  moving 
within  a  swine  production  system  to 
other  than  slaughter  or  a  livestock 
market  are  not  required  to  be 
individually  identified  when  moved  in 
interstate  commerce  under  the  following 
conditions: 

(1)  The  swine  may  be  moved 
interstate  only  to  another  premises 
identified  in  a  valid  swine  production 
health  plan  for  that  swine  production 
system. 


(2)  The  swine  production  system  must 
operate  under  a  valid  swine  production 
health  plan,  in  which  both  the  sending 
and  receiving  States  have  agreed  to 
cdlow  the  movement. 

(3)  The  swine  must  have  been  found 
free  from  signs  of  any  communicable 
disease  during  the  most  recent 
inspection  of  the  premises  by  the  swine 
production  system  accredited 
veterinarian(s)  within  30  days  prior  to 
movement. 

(4)  Prior  to  the  movement  of  any 
swine,  the  producer{s)  moving  swine 
must  deliver  the  required  interstate 
swine  movement  report  to  the  following 
individuals  identified  in  the  swine 
production  health  plan: 

(i)  The  swine  production  system 
accredited  veterinarian  for  the  premises 
from  which  the  swine  are  to  be  moved, 
and 

(ii)  The  State  animal  health  officials 
for  the  sending  and  receiving  States,  and 
any  other  State  employees  designated  by 
the  State  animal  health  officials. 

(5)  The  receiving  premises  must  not 
commingle  swine  received  from 
different  premises  in  a  manner  that 
prevents  identification  of  the  premises 
that  sent  the  swine  or  groups  of  swine. 
This  may  be  achieved  by  use  of 
permanent  premises  or  individual 
identification  marks  on  animals,  by 
keeping  groups  of  animals  received  from 
one  premises  physically  separate  from 
animals  received  &x>m  other  premises, 
or  by  any  other  effective  means. 

(6)  Each  premises  must  maintain,  for 
3  years  after  their  date  of  creation, 
records  that  will  allow  an  APHIS 
representative  or  State  animal  health 
official  to  trace  any  animal  on  the 
premises  back  to  its  previous  premises, 
and  must  maintain  copies  of  each  swine 
production  health  plan  signed  by  the 
producer,  all  interstate  swine  movement 
reports  issued  by  the  producer,  and  all 
reports  the  swine  production  system 
accredited  veterinarian(s)  issue 
documenting  the  health  status  of  the 
swine  on  the  premises. 

(7)  Each  premises  must  allow  APHIS 
representatives  and  State  animal  health 
officials  access  to  the  premises  upon 
request  to  inspect  animals  and  review 
records. 

(8)  Once  a  month,  each  swine 
production  system  must  send  APHIS  a 
written  summary  based  on  the  interstate 
swine  movement  report  data  that  shows 
how  many  animals  were  moved  in  the 
past  month,  the  premises  from  which 
they  were  moved,  and  the  premises  to 
which  they  were  moved. 

(i)  Cancellation  of  and  withdrawal 
from  a  swine  production  health  plan. 
The  following  proced»u«s  apply  to 


cancellation  of,  or  withdrawal  from,  a 
swine  production  health  plan: 

(1)  A  State  animal  health  official  may 
cancel  his  or  her  State's  participation  in 
a  swine  production  health  plan  by 
giving  written  notice  to  all  swine 
producers,  APHIS  representatives, 
accredited  veterinarians,  and  other  State 
animal  health  officials  listed  in  the  plan. 
Withdrawal  shall  be  effective  upon  the 
date  specified  by  the  State  animal  health 
official  in  the  notice,  but  for  shipments 
in  transit,  withdrawal  shall  become 
effective  7  days  after  the  date  of  such 
notice.  Upon  withdrawal  of  a  State,  the 
swine  production  health  plan  may 
continue  to  operate  among  the  other 
States  and  parties  signatory  to  the  plan. 

(2)  A  swine  production  system  may 
withdraw  one  or  more  of  its  premises 
from  participation  in  the  plan  upon 
giving  written  notice  to  the 
Administrator,  the  accredited 
veterinarian(s),  all  swine  producers 
listed  in  the  plan,  and  State  animal 
health  officials  listed  in  the  plan. 
Withdrawal  shall  be  effective  upon  the 
date  specified  by  the  swine  production 
system  in  the  written  notice,  but  for 
shipments  in  transit,  withdrawal  shall 
become  effective  7  days  after  the  date  of 
such  notice. 

(3)  The  Administrator  may  cancel  a 
swine  production  health  plan  by  giving 
written  notice  to  all  swine  producefs. 
accredited  veterinarians,  and  State 
animal  health  officials  listed  in  the  plan. 
The  Administrator  shall  cancel  a  swine 
production  health  plan  after 
determining  that  swine  movements 
within  the  swine  production  system 
have  occurred  that  were  not  in 
compliance  with  the  swine  production 
health  plan  or  with  other  requirements 
of  this  chapter.  Before  a  swine  health 
production  plan  is  canceled,  an  APHIS 
representative  will  inform  a 
representative  of  the  swine  production 
system  of  the  reasons  for  the  proposed 
cancellation.  The  swine  production 
system  may  appeal  the  proposed 
cancellation  in  writing  to  the 
Administrator  within  10  days  after 
being  informed  of  the  reasons  for  the 
proposed  cancellation.  The  appeal  must 
include  all  of  the  facts  and  reasons  upon 
which  the  swine  production  system 
relies  to  show  that  the  reasons  for  the 
proposed  cancellation  are  incorrect  or 
do  not  support  the  cancellation.  The 
Administrator  will  grant  or  deny  the 
appeal  in  writing  as  promptly  as 
circumstances  permit,  stating  the  reason 
for  his  or  her  decision.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hearing 
will  be  held  to  resolve  the  conflict. 
Rules  of  practice  concerning  the  hearing 
will  be  adopted  by  the  Administrator. 
However,  cancellation  of  the  disputed 
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swine  production  health  plan  shall 
become  effective  pending  final 
determination  in  the  proceeding  if  the 
Administrator  determines  that  such 
action  is  necessary  to  protect  the 
public's  health,  interest,  or  safety.  Such 
cancellation  shall  become  effective 
upon  oral  or  written  notification, 
whichever  is  earlier,  to  the  swine 
production  system  representative.  In  the 
event  of  oral  notification,  written 
confirmation  shall  be  given  as  promptly 
as  circumstances  allow.  This 
cancellation  shall  continue  in  effect 
pending  the  completion  of  the 
proceeding,  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Administrator.  j 

PART  8S-PSEUD0RABIES 

4.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 115. 117, 
120.  121.  123-126,  134b,  and  134f;  7  CFR 
2.22.  2.80.  and  371.4. 


§85.7    [Amended] 


5.  Section  85.7  is  amended  as  follows: 

a.  In  paragraph  (b)(3)(i),  by  removing 
the  phrase  "The  swine"  and  adding  in 
its  place  the  phrase  "Unless  the  swine 
are  moving  interstate  in  a  swine 
production  system  in  compliance  with 
§  71.19(h)  of  this  chapter,  the  swine". 

b.  In  paragraph  (b){3)(ii),  by  removing 
the  phrase  "The  swine  are  accompanied 
by  a  certificate"  and  adding  in  its  place 
the  phrase  "Unless  the  swine  are 
moving  interstate  in  a  swine  production 
system  in  compliance  with  §  71.19(h)  of 
this  chapter,  the  swine  are  accompanied 
by  a  certificate". 

c.  In  paragraph  (c)(1),  by  removing  the 
phrase  "The  swine  are  accompanied  by 
a  certificate"  and  adding  in  its  place  the 
phrase  "Unless  the  swine  are  moving 
interstate  in  a  swine  production  system 
in  compliance  with  §  71.19(h)  of  this 
chapter,  the  swine  are  accompanied  by 
a  certificate". 

6.  Section  85.8  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(3)  and  adding  in  its  place 
";  or";  and  by  adding  a  new  paragraph 
(a)(4)  to  read  as.  follows:  { 

S  85.8    Interstate  movement  of  swine  from 
a  qualified  negative  gene-altered  vaccinated 


(a)  *  •  *  j 

(4)  The  swine  are  moved  interstate  in 
a  swine  production  system  in 
compliance  with  §  71.19(h)  of  this 
chapter. 


Done  in  Washington,  DC,  this  14th  day  of 
December  2001. 

Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 

[FR  Doc.  01-31355  Filed  12-19-01;  8:45  am] 

BILUNG  CODE  3410-34-U 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Regulation  Z;  Oocltet  No.  R-1090] 

Truth  in  Lending 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  is  adopting 
amendments  to  the  provisions  of 
Regulation  Z  (Truth  in  Lending)  that 
implement  the  Home  Ownership  and 
Equity  Protection  Act  (HOEPA).  HOEPA 
was  enacted  in  1994,  in  response  to 
evidence  of  abusive  lending  practices  in 
the  home-equity  lending  market. 
HOEPA  imposes  additional  disclosure 
requirements  and  substantive 
limitations  (for  example,  restricting 
short-term  balloon  notes)  on  home- 
equity  loans  bearing  rates  or  fees  above 
a  certain  percentage  or  amount.  The 
Board's  amendments  to  Regulation  Z 
broaden  the  scope  of  mortgage  loans 
subject  to  HOEPA  by  adjusting  the  price 
triggers  used  to  determine  coverage 
under  the  act.  The  rate-based  trigger  is 
lowered  by  two  percentage  points  for 
first-lien  mortgage  loans,  with  no 
change  for  subordinate-lien  loems.  The 
fee-based  trigger  is  revised  to  include 
the  cost  of  optional  credit  insurance  and 
similar  debt  protection  products  paid  at 
closing.  The  amendments  restrict 
certain  acts  and  practices  in  connection 
with  home-secured  loans.  For  example, 
creditors  may  not  engage  in  repeated  . 
refinancings  of  their  HOEPA  loans  over 
a  short  time  period  when  the 
transactions  are  not  in  the  borrower's 
interest.  The  amendments  also 
strengthen  HOEPA's  prohibition  against 
extending  credit  without  regard  to 
consumers'  repayment  ability,  and 
enhance  disclosures  received  by 
consumers  before  closing  for  HOEPA- 
covered  loans. 

DATES:  The  rule  is  effective  December 
20,  2001;  compliance  is  mandatory  as  of 
October  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minh-Duc  T.  Le,  Attorney,  Daniel  G. 
Lonergan,  Counsel,  or  Jane  E.  Ahrens, 
Senior  Counsel,  Division  of  Consumer 
and  Community  Affairs,  at  (202)  452- 
3667  or  452-2412;  for  users  of 


Telecommunications  Device  for  the  Deaf 
("TDD")  only,  contact  (202)  263-4869. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Since  the  mid-1990s,  the  subprime 
mortgage  market  has  grown 
substantially,  providing  access  to  credit 
to  borrowers  with  less-than-perfect 
credit  histories  and  to  other  borrowers 
who  are  not  served  by  prime  lenders. 
With  this  increase  in  subprime  lending 
there  has  also  been  an  increase  in 
reports  of  "predatory  lending."  The 
term  "predatory  lending"  encompasses 
a  variety  of  practices.  In  general,  the 
term  is  used  to  refer  to  abusive  lending 
practices  involving  fraud,  deception,  or 
unfairness.  Some  abusive  practices  are 
clearly  unlawful,  but  others  involve 
loan  terms  that  are  legitimate  in  many 
instances  and  abusive  in  others,  and 
thus  are  difficult  to  regulate.  Loan  terms 
that  may  benefit  some  borrowers,  such 
as  balloon  payments,  may  harm  other 
borrowers,  particularly  if  they  are  not 
fully  aware  of  the  consequences.  The 
reports  of  predatory  lending  have 
generally  included  one  or  more  of  the 
following:  (1)  Making  unaffordable 
loans  based  on  the  borrower's  home 
equity  without  regard  to  the  borrower's 
ability  to  repay  the  obligation;  (2) 
inducing  a  borrower  to  refinance  a  loan 
repeatedly,  even  though  the  refinancing 
may  not  be  in  the  borrower's  interest, 
and  charging  high  points  and  fees  each 
time  the  loan  is  refinanced,  which 
decreases  the  consiuner's  equity  in  the 
home;  and  (3)  engaging  in  fraud  or 
deception  to  conceal  the  true  nature  of 
the  loan  obligation  from  an 
unsuspecting  or  unsophisticated 
borrower — for  example,  "packing"  loan^ 
with  credit  insinance  without  a 
consumer's  consent. 

A.  The  Home  Ownership  and  Equity 
Protection  Act 

In  response  to  anecdotal  evidence 
about  abusive  practices  involving  home- 
secured  loans  with  high  rates  or  high 
fees,  in  1994  the  Congress  enacted  the 
Home  Ownership  and  Equity  Protection 
Act  (HOEPA),  Pub.  L.  103-325. 108  Stat. 
2160,  as  an  amendment  to  the  Truth  in 
Lending  Act  (TILA),  15  U.S.C.  1601  et 
seq.  TILA  is  intended  to  promote  the 
informed  use  of  consumer  credit  by 
requiring  disclosures  about  its  terms 
and  cost.  TILA  requires  creditors  to 
disclose  the  cost  of  credit  as  a  dollar 
amount  (the  "finance  charge")  and  as  an 
annual  percentage  rate  (the  "APR"). 
Uniformity  in  creditors'  disclosures  is 
intended  to  assist  consumers  in 
comparison  shopping.  TILA  requires 
additional  disclosures  for  loans  secured 
by  a  consumer's  home  and  permits 


Federal  Register /Vol.  66,  No.  245  /  Thiirsday,  December  20,  2001 /Rules  and  Regulations       65605 


consumers  to  rescind  certain 
transactions  that  involve  their  principal 
dwelling.  TILA  is  implemented  by  the 
Board's  Regulation  Z,  12  CFR  part  226. 

HOEPA  identifies  a  class  of  high-cost 
mortgage  loans  through  rate  and  fee 
triggers,  and  it  provides  consumers 
entering  into  these  transactions  with 
special  protections.  HOEPA  applies  to 
closed-end  home-equity  loans 
(excluding  home-purchase  loans) 
bearing  rates  or  fees  above  a  specified 
percentage  or  amoimt.  A  loan  is  covered 
by  HOEPA  if  (1)  the  APR  exceeds  the 
rate  for  Treasury  securities  with  a 
comparable  maturity  by  more  than  10 
percentage  points,  or  (2)  the  points  and 
fees  paid  by  the  consumer  exceed  the 
greater  of  8  percent  of  the  loan  amount 
or  $400.  The  $400  figure  set  in  1994  is 
adjusted  annually  based  on  the 
Consumer  Price  Index.  The  dollar  figure 
for  2001  is  $465  and  for  2002  is  $480. 
66  FR  57849,  November  19,  2001. 

HOEPA  is  implemented  in  §  226.32  of 
the  Board's  Regulation  Z.  HOEPA  also 
amended  TILA  to  require  additional 
disclosures  for  reverse  mortgages  that 
are  contained  in  §  226.33  of  Regulation 
Z.  For  purposes  of  this  notice  of 
rulemaking,  however,  the  term 
"HOEPA-covered  loan"  or  "HOEPA 
loan"  refers  only  to  mortgages  covered 
by  §  226.32  that  meet  HOEPA's  rate  or 
fee-based  triggers. 

Creditors  offering  HOEPA-covered 
loans  must  give  consumers  an 
abbreviated  disclosure  statement  at  least 
three  business  days  before  the  loan  is 
closed,  in  addition  to  the  disclosures 
generally  required  by  TILA  before  or  at 
closing.  The  HOEPA  disclosure  informs 
consumers  that  they  are  not  obligated  to 
complete  the  transaction  and  could  lose 
their  home  if  they  take  the  loan  and  fail 
to  make  payments.  It  includes  a  few  key 
items  of  cost  information,  including  the 
APR.  In  loans  where  consumers  have 
three  business  days  after  closing  to 
rescind  the  loan,  the  HOEPA  disclosure 
thus  affords  consumers  a  minimum  of 
six  business  days  to  consider  accepting 
key  loan  terms  before  receiving  the  loan 
proceeds. 

HOEPA  restricts  certain  loan  terms  for 
high-cost  loans  because  they  are 
associated  with  abusive  lending 
practices.  These  terms  include  short- 
term  balloon  notes,  prepayment 
penalties,  non-amortizing  payment 
schedules,  and  higher  interest  rates 
upon  default.  Creditors  are  prohibited 
from  engaging  in  a  pattern  or  practice  of 
making  HOEPA  loans  based  on  the 
homeowner's  equity  without  regard  to 
the  borrower's  ability  to  repay  the  loan. 
Under  HOEPA,  assignees  are  generally 
subject  to  all  claims  and  defenses  with 
respect  to  a  HOEPA  loan  that  a 


consumer  could  assert  against  the 
creditor.  HOEPA  also  authorizes  the 
Board  to  prohibit  acts  or  practices  in 
connection  with  mortgage  lending 
under  defined  criteria. 

B.  Continued  Concerns  About  Predatory 
Lending  Practices 

Since  the  enactment  of  HOEPA  in 
1994,  the  volume  of  home-equity 
lending  has  increased  significantly  in 
the  subprime  mortgage  market.  Based  on 
data  reported  under  the  Home  Mortgage 
Disclosure  Act  (HMDA),  12  U.S.C.  2801 
et  seq.,  the  number  of  nonpurchase- 
money  loans  made  by  lenders  that  are 
identified  as  engaging  in  subprime 
lending  increased  about  five-fold — from 
138,000  in  1994  to  roughly  658,000  in 
2000.  While  such  lending  benefits 
consumers  by  making  credit  available,  it 
also  raises  concerns  that  the  increase  in 
the  number  of  subprime  loans  brings  a 
corresponding  increase  in  the  niunber  of 
predatory  loans. 

In  the  past  two  years,  various 
initiatives  to  address  predatory  lending 
have  been  undertaken.  The  Senate 
Banking  Committee  held  hearings  in 
July  2001  at  which  consumers  and 
representatives  of  industry  and 
consumer  groups  testified;  the  House 
Banking  Committee  held  hearings  in 
May  2000  at  which  the  banking 
regulators  and  others  testified;  and  bills 
have  been  introduced  to  address 
predatory  lending.  Several  states  and 
municipalities  have  enacted  or  are 
considering  legislation  or  regulations. 
The  Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Treasury  held  a  number  of  public 
forums  on  predatory  lending  and  issued 
a  report  in  June  2000.  The  report  makes 
recommendations  to  the  Congress 
regarding  legislative  action  and  to  the 
Board  urging  the  use  of  its  regulatory 
authority  to  address  predatory  lending 
practices.  Fannie  Mae  and  Freddie  Mac 
published  guidelines  last  year  to  avoid 
purchasing  loans  that  are  potentially 
predatory;  they  are  also  making  efforts 
to  develop  consiuners'  awareness  of 
their  credit  options. 

The  Board  nas  conferred  with  its 
Consumer  Advisory  Council  and  Board 
staff  have  met  with  other  industry 
representatives  and  consumer  advocates 
on  the  issue  of  predator)'  lending.  In 
2000,  the  Board  held  hearings  in 
Charlotte,  Boston,  Chicago,  and  San 
Francisco,  to  consider  approaches  the 
Board  might  take  in  exercising  its 
regulatory  authority  under  HOEPA.  The 
Board's  hearings  focused  on  expanding 
the  scope  of  mortgage  loans  covered  by 
HOEPA,  prohibiting  specific  acts  or 
practices,  improving  consumer 
disclosures,  and  educating  consumers. 


Transcripts  of  the  hearings  can  be 
accessed  on  the  Board's  Internet  web 
site  at  http://www.federalreserve.gov/ 
community. htm.  In  the  notices 
announcing  the  hearings,  the  Board  also 
solicited  written  comment  on  possible 
revisions  to  Regulation  Z's  HOEPA 
rules.  65  FR  45547,  July  24,  2000.  The 
Board  received  approximately  450 
comment  letters  in  response  to  the 
notices,  two-thirds  of  which  were  from 
consumers  generally  encouraging  Board 
action  to  curb  predatory  lending. 

C  The  Board's  Proposed  Rule  to  Amend 
Regulation  Z 

The  Board  published  a  proposed  rule 
to  amend  Regulation  Z  in  December 
2000.  65  FR  81438,  December  26,  2000. 
The  Board  proposed  to  broaden  the 
scope  of  mortgage  loans  subject  to 
HOEPA  by  adjusting  the  price  triggers 
used  to  determine  coverage  under  the 
act;  to  prohibit  certain  acts  and  practices 
in  connection  with  home-secured  loans 
covered  by  HOEPA;  to  require  increased 
scrutiny  on  creditors'  practices  to 
document  and  verify  income;  and  to 
enhance  disclosiu^s  received  by 
consumers  before  closing  for  HOEPA- 
covered  loans. 

The  Board  received  approximately 
200  letters  that  specifically  addressed 
the  proposed  revisions  and  represented 
the  views  of  the  mortgage  lending 
industry,  credit  insurance  industry, 
consumer  and  community  development 
groups,  and  government  agencies.  In 
addition,  the  Board  received 
approximately  1,100  identical  e-mail 
comment  letters  from  consumers 
generally  encouraging  the  Board  to  curb 
predatory  lending. 

Most  of  the  creditors  and  other 
commenters  involved  in  mortgage 
lending  opposed  making  more  loans 
subject  to  HOEPA.  They  believe  that  the 
coverage  of  more  loans  would  reduce 
competition  and  the  availability  of 
credit  in  the  range  of  rates  affected 
because  some  lenders,  as  a  matter  of 
policy,  will  not  make  HOEPA  loans. 
With  regard  to  the  new  rules  that  would 
apply  to  HOEPA  loans,  creditors  wanted 
more  flexibility  and  compliance 
guidance.  Consumer  representatives  and 
community  development  organizations 
generally  supported  the  proposal  as  a 
step  forward  in  addressing  the  problem 
of  predator)'  lending  but  beljpved 
additional  steps  are  needed  to  ensure 
consumers  are  protected. 

n.  Summary  of  Final  Rule 

With  some  exceptions,  the  Board  is 
adopting  the  revisions  substantially  as 
proposed  to  address  predator)'  lending 
and  unfair  practices  in  the  home-equity 
market.  The  revisions  are  adopted 
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pursuant  to  the  Board's  authorit>'  to 
adjust  the  APR  trigger  and  add 
additional  charges  to  the  points  and  fees 
trigger.  See  15  U.S.C.  1602(aa). 
Revisions  are  also  issued  pursuant  to 
the  Board's  authority  under  HOEPA  to 
prohibit  certain  acts  or  practices  (1) 
affecting  mortgage  loans  if  the  Board 
finds  the  act  or  practice  to  be  unfair, 
deceptive,  or  designed  to  evade  HOEPA, 
or  (2)  affecting  refinancings  if  the  Board 
finds  the  act  or  practice  to  be  associated 
with  abusive  lending  or  otherwise  not  in 
the  interest  of  the  borrower.  15  U.S.C. 
1639(1)(2).  Revisions  are  also  adopted 
pursuant  to  section  105(a)  of  TILA  to 
effectuate  the  purposes  of  TILA.  to 
prevent  circiunvention  or  evasion,  or  to 
facilitate  compliance.  15  U.S.C.  1604(a). 

The  amendments  (1)  extend  the  scope 
of  mortgage  loans  subject  to  HOEPA's 
protections.  (2)  restrict  certain  acts  or 
practices.  (3)  strengthen  HOEPA's 
prohibition  on  loans  based  on 
homeowners'  equity  without  regard  to 
repayment  ability,  and  (4)  enhance 
HOEPA  disclosures  received  by 
consumers  before  closing,  as  follows. 

The  final  rule  adjusts  the  APR  trigger 
for  first-lien  mortgage  loans,  from  10 
percentage  points  to  8  percentage  points 
above  the  rate  for  Treasury  securities 
having  a  comparable  maturity,  the 
maximum  amount  that  the  Board  may 
lower  the  trigger.  The  APR  trigger  for 
subordinate-lien  loans  remains  at  10 
percentage  points.  The  fee-based  trigger 
is  adjusted  to  include  amounts  paid  at 
closing  for  optional  credit  life,  accident, 
health,  or  loss-of-income  insurance,  and 
other  debt-protection  products  written 
in  connection  with  the  credit 
transaction. 

The  final  rule  also  addresses  some 
"loan  flipping"  within  the  first  year  of 
a  HOEPA  loan.  Except  in  limited 
circumstances,  a  creditor  that  has  made 
a  HOEPA  loan  to  a  borrower  is  generally 
prohibited  for  twelve  months  from 
refinancing  any  HOEPA  loan  made  to 
that  borrower  into  another  HOEPA  loan. 
Assignees  holding  or  servicing  a  HOEPA 
loan  are  subject  to  similar  restrictions. 

To  prevent  the  evasion  of  HOEPA, 
which  only  covers  closed-end  loans,  the 
final  rule  prohibits  a  creditor  from 
wrongfully  documenting  such  loans  as 
open-end  credit.  For  example,  a  high- 
cost  mortgage  may  not  be  structured  as 
a  home-secured  line  of  credit  if  there  is 
no  reasonable  expectation  that  repeat 
transactions  will  occur  under  a  reusable 
line  of  credit.  To  ensure  that  lenders  do 
not  accelerate  the  payment  of  HOEPA 
loans  without  cause,  the  final  rule 
prohibits  a  creditor  from  exercising 
"due-on-demand"  or  call  provisions  in 
a  HOEPA  loan,  unless  the  clause  is 
exercised  in  connection  with  a 


consumer's  default.  A  similar  rule 
applies  to  home-secured  lines  of  credit 
under  Regulation  Z. 

The  final  rule  seeks  to  strengthen 
HOEPA's  prohibition  on  making  loans 
based  on  homeowners'  equity  without 
regard  to  repayment  ability.  It  creates  a 
presumption  that  a  creditor  has  violated 
the  statutory  prohibition  on  engaging  in 
a  pattern  or  practice  of  making  HOEPA 
loans  without  regard  to  repayment 
ability  if  the  creditor  generally  does  not 
verify  and  document  consumers' 
repayment  ability. 

The  final  rule  revises  the  HOEPA 
disclosures  (given  three  days  before  loan 
closing)  for  refinancings,  to  alert 
consumers  to  the  total  amount 
borrowed,  which  may  be  substantially 
higher  than  the  loan  amount  requested 
due  to  the  financing  of  credit  insurance, 
points,  and  fees.  To  enhance  consumer 
awareness,  and  deter  insurance  packing, 
the  HOEPA  disclosure  must  specify 
whether  the  total  amount  borrowed 
includes  the  cost  of  optional  insurance. 

The  staff  commentary  to  Regulation  Z 
has  also  been  revised  to  provide 
guidance  on  the  new  rules  and  to  clarify 
existing  requirements.  Revisions  to  the 
regulation  and  the  staff  commentary  are 
discussed  in  detail  below  in  the  section- 
by-section  analysis. 

ni.  Section-by-Section  Analysis  of  Final 
Rule 

Subpart  A — General 

Section  226.1 — Authority.  Purpose. 
Coverage,  Organization,  Enforcement 
and  Liability 

Section  226.1(b)  on  the  purpose  of  the 
regulation  is  revised  as  proposed  to 
reflect  the  addition  of  prohibited  acts 
and  practices  in  connection  with  credit 
secured  by  a  consumer's  dwelling. 
Section  226.1(d)  on  the  organization  of 
the  regulation  is  revised  to  reflect  the 
restructuring  of  Subpart  E  (rules  for 
certain  home  mortgage  transactions). 

Subpart  C— Closed-end  Credit 

Section  226.23 — Right  of  Rescission 

23(a)    Consumer's  Right  to  Rescind 

The  proposed  amendment  to  footnote 
48  to  §  226.23(a)(3)  is  unnecessary  given 
the  organization  of  the  final  rule,  and 
thus  has  not  been  adopted. 

Subpart  E — Special  Rules  for  Certain 
Home  Mortgage  Transactions 

Section  226.31 — General  Rules 

31(c)    Timing  of  Disclosure 

31(c)(l)(i)    Change  in  Terms 

Section  226.31(c)(1)  requires  a  three- 
day  waiting  period  between  the  time  the 
consumer  is  furnished  with  disclosures 


required  under  §  226.32  and  the  time 
the  consumer  becomes  obligated  under 
the  loan.  If  the  creditor  changes  any 
terms  that  make  the  disclosures 
inaccurate,  new  disclosures  must  be 
given  and  another  three-day  waiting 
period  is  triggered. 

Comment  §226.31(c)(l)(i)-2  is  added, 
as  proposed,  to  clarify  redisclosure 
requirements  when,  after  a  consumer 
receives  a  HOEPA  disclosure  and  before 
consummation,  loan  terms  change  that 
make  the  disclosure  inaccurate.  The 
Board's  2000  hearings  revealed  that 
some  creditors  offer  credit  insurance 
and  other  optional  products  at  loan 
closing.  If  the  consumer  finances  the 
purchase  of  such  products  and  as  a 
result  the  monthly  payment  differs  from 
what  was  previously  disclosed  under 
§  226.32,  the  terms  of  the  extension  of 
credit  have  changed;  redisclosure  is 
required  and  a  new  three-day  waiting 
period  applies.  See  discussion  below 
concerning  §  226.32(c)(3)  on  when 
optional  items  may  be  included  in  the 
regular  payment  disclosure. 

Section  226.32 — Requirements  for 
Certain  Closed-end  Home  Mortgages 

32(a)    Coverage 

HOEPA  disclosures  and  restrictions 
cover  home-equity  loans  that  meet  one 
of  the  act  s  two  high-cost  triggers  a  rate 
trigger  and  a  points  and  fees  trigger. 
Under  the  final  rule,  both  triggers  are 
revised  to  cover  more  loans. 

APR  trigger — Currently,  a  loan  is 
covered  by  HOEPA  if  the  APR  exceeds 
by  more  than  ID  percentage  points  the 
rate  for  Treasury  securities  with  a 
comparable  maturity.  Section  103(aa)  of 
TILA  authorizes  the  Board  to  adjust  the 
APR  trigger  by  2  percentage  points  from 
the  current  standard  of  10  percentage 
points  upon  a  determination  that  the 
increase  or  decrease  is  consistent  vdth 
the  consumer  protections  against 
abusive  lending  contained  in  HOEPA 
and  is  warranted  by  the  need  for  credit. 

The  Board  had  proposed  to  reduce  the 
rate  trigger  from  10  to  8  percentage 
points  above  the  rate  for  Treasury 
securities  with  a  comparable  term  for^l 
loans,  the  maximum  adjustment  that  the 
Board  can  make.  With  this  change, 
based  on  recent  rates  for  Treasury 
securities,  home-equity  loans  with  a 
term  of  10  years  would  be  subject  to 
HOEPA  if  they  have  an  APR  of 
approximately  13  percent  or  higher. 

"The  Board  solicited  comment  on  an 
alternative  approach  that  would 
differentiate  between  first-  and 
subordinate-lien  loans  in  the 
application  of  the  APR  trigger.  Under 
the  two-tiered  alternative,  the  APR 
trigger  for  first-lien  mortgages  would  be 
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reduced  to  8  percentage  points:  the  APR 
trigger  for  subordinate-lien  loans  would 
remain  at  10  percentage  points.  The 
final  rule  adopts  the  two-tiered 
alternative  approach. 

HOEPA  provides  that  the  Board  may 
adjust  the  APR  trigger  after  consulting 
with  representatives  of  consumers  and 
lenders  and  determining  that  the 
increase  or  decrease  is  consistent  with 
the  purpose  of  consumer  protection  in 
HOEPA  and  is  warranted  by  the  need 
for  credit.  (The  Board  may  not  adjust  the 
trigger  more  frequently  than  once  ever}' 
two  years.)  Consistent  with  this 
mandate,  the  Board  has  held  public 
hearings,  considered  the  testimony  at 
other  hearings  held  by  government 
agencies  and  the  Congress,  analyzed 
comment  letters,  held  discussions  with 
community  groups  and  lenders, 
consulted  its  Consumer  Advisory 
Council,  and  reviewed  data  from 
various  studies  and  reports  on  the 
home-equity  lending  market. 

Most  of  the  information  the  Board 
received  about  predatory  lending  is 
anecdotal,  as  it  was  when  Congress 
passed  HOEPA  in  1994.  The  reports  of 
actual  cases  (including  additional 
Congressional  testimony  by  consumers) 
are,  however,  widespread  enough  to 
indicate  that  the  problem  warrants 
addressing.  Homeowners  in  certain 
communities — frequently  the  elderly, 
minorities,  and  women — continue  to  be 
targeted  with  offers  of  high-cost,  home- 
secured  credit  with  onerous  loan  terms. 
The  loans,  which  are  typically  offered 
by  nondepositor>'  institutions,  carry 
high  up-front  fees  and  may  be  based 
solely  on  the  equity  in  the  consumers' 
homes  without  regard  to  their  ability  to 
make  the  scheduled  payments.  When 
homeowners  have  trouble  repaying  the 
debt,  they  are  often  pressured  into 
refinancing  their  loans  into  new 
unaffordable,  high-fee  loans  that  rarely 
provide  economic  benefit  to  the 
consimiers.  These  refinancings  may 
occur  frequently.  The  loan  balances 
increase  primarily  due  to  fees  that  are 
ftnanced  resulting  in  reductions  in  the 
consumers'  equity  in  their  homes  and, 
in  some  cases,  foreclosure  may  occur. 
The  loan  transactions  also  may  involve 
fraud  and  other  deceptive  practices. 

Creditors  have  expressea  concern  that 
lowering  the  HOEPA  rate  trigger  would 
adversely  affect  credit  availability  for 
loans  in  the  range  of  rates  that  would  be 
covered  by  the  lowered  trigger.  Many 
creditors,  ranging  from  community 
banks  to  national  lenders,  have  stated 
that  they  do  not  offer  HOEPA  loans  due 
to  their  concerns  about  compliance 
buj'dens,  potential  liability,  reputational 
risk,  and  difficulty  in  selling  these  loans 
to  the  secondary  market.  Some  creditors 


believe  there  are  insufficient  data  about 
the  incidence  of  predatory  lending 
occurring  in  loans  immediately  below 
the  existing  HOEPA  triggers  to  support 
lowering  the  trigger. 

Anecdotal  evidence  suggests  that 
subprime  borrowers  with  rates  below 
the  current  HOEPA  triggers  also  have 
been  subject  to  abusive  lending 
practices.  There  are  no  precise  data, 
however,  on  the  number  of  subprime 
loans  in  the  market  as  a  whole  that 
would  be  affected  by  lowering  the 
HOEPA  rate  trigger.  The  precise  effect 
that  lowering  the  APR  trigger  will  have 
on  creditors'  business  strategies  is 
difTicult  to  predict.  It  seems  likely  that 
lenders  that  already  make  HOEPA  loans 
and  have  compliance  systems  in  place 
would  continue  making  them  under  a 
revised  APR  trigger.  Some  creditors  that 
choose  not  to  make  HOEPA  loans  may 
refrain  from  making  loans  in  the  range 
of  rates  that  would  be  covered  by  the 
lowered  threshold.  But  other  creditors 
may  fill  anyvoid  left  by  creditors  that 
do  not  make  HOEPA  loans,  either 
because  they  already  make  HOEPA 
loans  or  because  they  are  willing  to  do 
so  in  the  future.  And  others  may  have 
the  flexibility  to  avoid  HOEPA's 
coverage  by  lowering  rates  or  fees  for 
some  loans  at  the  margins,  consistent 
with  the  risk  involved.  Data  submitted 
by  a  trade  association  representing 
nondepository  institution  lenders 
suggest  that  there  is  an  active  market  for 
HOEPA  loans  under  the  current  APR 
trigger.  There  is  no  evidence  that  the 
impact  on  credit  availability  will  be 
significant  if  the  trigger  is  lowered. 
Accordingly,  the  Board  believes  that 
lowering  the  APR  trigger  to  expand 
HOEPA's  protections  to  more  loans  is 
consistent  with  consumers'  need  for 
credit,  and  therefore,  warranted. 

Moreover,  lowering  the  rate  trigger 
seeks  to  ensure  that  the  need  for  credit 
by  subprime  borrowers  will  be  fulfilled 
more  often  by  loans  that  are  subject  to 
HOEPA's  protections.  Borrowers  who 
have  less-than-perfect  credit  histories 
and  those  who  might  not  be  served  by 
prime  lenders  have  benefited  from  the 
substantial  growth  in  the  subprime 
market.  But  a  borrower  does  not  benefit 
bom  expanded  access  to  credit  if  the 
credit  is  offered  on  unfair  terms,  the 
repayment  costs  are  unaffordable,  or  the 
loan  involves  predatory  practices. 
Because  consumers  who  obtain 
subprime  mortgage  loans  have,  or 
perceive  they  have,  fewer  options  than 
other  borrowers,  they  may  be  more 
vulnerable  to  unscrupulous  lenders  or 
brokers. 

The  Board  has  also  determined  that 
lowering  the  rate  trigger  is  consistent 
with  the  consumer  protections  against 


abusive  lending  provided  by  HOEPA. 
The  Act's  purpose  is  to  protect  the  most 
vulnerable  consumers,  based  on  the  cost 
of  the  loans,  from  abusive  lending 
practices.  As  noted  above,  anecdotal 
evidence  suggests  that  subprime 
borrowers  with  loans  priced  below 
HOEPA's  current  APR  trigger  have  been 
subject  to  predator}'  practices,  such  as 
unaffordable  lending,  loan  flipping  and 
insurance  packing.  These  are  the  very 
types  of  abuses  that  HOEPA  was 
intended  to  prevent.  With  a  lowered 
trigger,  more  consumers  with  high-cost 
loans  will  receive  cost  disclosures  three 
days  before  closing  (instead  of  at 
closing)  and  will  be  protected  by 
HOEPA's  prohibitions  against  onerous 
loan  terms,  such  as  non-amortizing 
payment  schedules,  balloon  payments 
on  short-term  loans,  or  interest  rates  that 
increase  upon  default.  A  wider  range  of 
high-cost  loans  will  also  be  subject  to 
HOEPA's  rule  against  unaffordable 
lending,  and  to  HOEPA's  restrictions  on 
prepayment  penalties.  The  rules  being 
adopted  by  the  Board  to  address  loan 
flipping  will  also  apply  to  more  loans. 
Lastly,  more  high-cost  loans  will  be 
subject  to  the  HOEPA  rule  that  holds 
loan  purchasers  and  other  assignees 
liable  for  any  violation  of  law  by  the 
original  creditor  with  respect  to  the 
mortgage. 

Two-tiered  approach — Of  the  200 
commenters  on  the  proposal,  about  40 
discussed  the  two-tiered  trigger 
approach  and  were  about  evenly 
divided.  Creditors  and  some  consumer 
groups  favored  the  two-tiered  trigger 
approach.  Those  opposed  included 
commimity  groups,  some  creditors,  and 
others  that  generally  believe  that  there 
should.be  no  distinction  drawn  between 
first-lien  and  subordinate-lien  loans. 
Community  groups  believe  that  the 
maximum  number  of  subprime 
mortgage  loans  should  be  subject  to 
HOEPA's  protections.  Many  suggested 
that  the  two-tiered  approach  could  be 
helpful  if  both  triggers  were 
substantially  lower  than  what  the  Board 
is  authorized  to  adopt.  Some  creditors 
that  opposed  the  tiered-approach 
believe  that  the  Board  should  not  issue 
a  rule  that  might  encourage  the  making 
of  loans  that  would  place  creditors  in  a 
subordinate  lien  position.  One 
institution  noted  that  a  subordinate-lien 
loan  may  not  be  more  favorable  to  a 
consumer  if  it  results  in  a  combined 
monthly  payment  on  the  first  and 
second  mortgages  that  is  higher  than  the 
monthly  payment  on  a  consolidated 
first-lien  mortgage  loan.  Some 
commenters  believe  that  borrowers  with 
subordinate-lien  loans  face  similar  risks 
of  abusive  practices  as  with  first-lien 
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loans.  A  few  stated  that  the  tiered 
approach  would  add  unnecessary 
complexity  to  both  compliance  and 
enforcement  efforts. 

Data  are  not  available  on  the  number 
of  home-equity  loans  currently  subject 
to  HOEPA.  or  the  number  of  loans  that 
would  be  covered  if  the  APR  trigger 
were  lowered.  At  the  time  of  the 
proposal,  data  from  the  Mortgage 
Information  Corporation  (MIC) 
compiled  by  the  Office  of  Thrift 
Supervision  suggested  that  lowering  the 
APR  trigger  by  2  percentage  points 
could  expand  HOEPA's  coverage  from 
approximately  1  percent  to  5  percent  of 
subprime  mortgage  loans.  Further 
analysis  of  additional  MIC  data  suggests 
that  these  percentages  of  coverage  may 
be  typical  of  longer-term,  first-lien 
mortgages,  and  that  the  coverage 
percentages  are  higher  for  shorter-term 
and  subordinate-lien  loans. 

In  response  to  the  Board's  request  in 
the  proposal,  a  few  commenters 
provided  data  on  the  number  of  loans 
they  offered  in  recent  years  that  would 
have  been  affected  by  a  rate  trigger  of  8 
percentage  points  above  a  comparable 
Treasury-  security.  The  most  extensive 
data  were  submitted  by  a  trade 
association  representing  nondepository 
institution  lenders.  The  association 
collected  data  from  the  subprime 
lending  divisions  of  nine  member 
institutions.  The  number  of  loans 
surveyed  is  about  36  percent  of  the 
number  of  loans  of  subprime  lenders 
recorded  under  HMDA  during  the 
survey  period  (mid-year  1995  through 
mid-year  2000).  The  dollar  volume  for 
the  loans  surveyed  is  about  20  percent 
of  the  dollar  volume  of  loans  reported 
by  subprime  lenders  under  HMDA. 
Overall,  the  trade  association  data  show 
that  for  these  loans,  HOEPA's  existing 
APR  trigger  would  have  covered  about 
9  percent  of  the  first-lien  loans,  and  that 
lowering  the  APR  trigger  by  2 
percentage  points  would  have  resulted 
in  coverage  of  nearly  26  percent  of  the 
first-lien  loans  surveyed.  For 
subordinate-lien  loans,  about  47  percent 
of  the  surveyed  loans  would  have  been 
covered  by  HOEPA's  APR  trigger,  and 
the  data  suggest  that  lowering  the  APR 
trigger  by  2  percentage  points  would 
have  resulted  in  coverage  of  about  75 
percent  of  the  subordinate-lien  loans. 

Most  of  the  evidence  of  predatory 
lending  brought  to  the  Board's  attention 
to  date  has  involved  abuses  in 
connection  with  first-lien  mortgage 
loans.  When  a  consumer  seeks  a  loan  to 
consolidate  debts  or  finance  home 
repairs,  some  creditors  require 
consumers  to  borrow  additional  funds 
to  pay  off  the  existing  first  mortgage  as 
a  condition  of  providing  the  loan,  even 


though  the  existing  first  mortgage  may 
have  been  at  a  lower  rate.  This  ensures 
that  the  creditor  will  be  the  senior  lien- 
holder,  but  it  also  results  in  an  increase, 
perhaps  significant,  in  the  points  and 
fees  paid  for  the  new  loan  (since  the 
latter  are  calculated  on  a  much  larger 
loan  amount). 

The  Board's  final  rule  lowers  the  APR 
trigger  for  first  lien-mortgages  only. 
Subordinate-lien  loans  are  already 
covered  more  frequently  by  HOEPA 
because  the  rates  on  these  loans  are 
higher  than  first-lien  loans.  The  data  '^ 
suggests  that  coverage  under  the  current 
triggers  could  be  significant  for 
subordinate-lien  loans.  Moreover,  the 
evidence  of  abusive  practices  has 
pertained  primarily  to  first  lien 
mortgages.  Based  on  these  factors,  the 
Board  is  adjusting  the  APR  trigger  only 
for  first-lien  loans,  but  retains  the  ability 
to  lower  the  trigger  for  subordinate-lien 
loans  at  a  future  date. 

32fb)    Definition 

Points  and  fees  trigger — Currently, 
home-equity  loans  are  subject  to  HOEPA 
if  the  points  and  fees  payable  by  the 
consumer  at  or  before  loan  closing 
exceed  the  greater  of  8  percent  of  the 
total  loan  amount  or  S465.  (The  dollar 
trigger  is  $480  for  2002;  66  FR  57849, 
November  19,  2001.)  "Points  and  fees" 
include  all  finance  charges  except  for 
interest.  The  trigger  also  includes  some 
fees  that  are  not  finance  charges,  such 
as  closing  costs  paid  to  the  lender  or  an 
affiliated  third  party.  HOEPA  authorizes 
the  Board  to  add  "such  other  charges" 
to  the  points  and  fees  trigger  as  the 
Board  deems  appropriate. 

The  comment  letters  and  testimony  at 
the  hearings  raised  a  number  of 
concerns  about  single-premium  credit 
insurance,  such  as  excessive  costs,  high- 
pressure  sales  tactics,  consumers* 
confusion  as  to  the  voluntariness  of  the 
product,  and  "insurance  packing."  The 
term  "packing"  in  this  case  refers  to  the 
practice  of  automatically  including 
optional  insurance  in  the  loan  amount 
without  the  consumer's  request;  as  a 
result,  some  consiuners  may  perceive 
that  the  insurance  is  a  required  part  of 
the  loan,  and  others  may  not  be  aware 
that  insiuance  has  been  included. 

In  response  to  the  reported  abuses,  the 
Board  proposed  to  include  in  the  fee 
trigger  premiums  paid  at  closing  for 
optional  credit  life,  accident,  health,  or 
loss-of-income  insurance  and  other 
debt-protection  products;  such 
premiums  are  typically  financed. 
Premiimis  paid  for  required  credit 
insurance  policies  are  considered 
finance  charges  and  are  already 
included  in  the  points  and  fees  trigger. 


Many  commenters  expressed  views 
on  this  issue.  The  views  were  sharply 
divided.  In  general,  consumer 
representatives,  some  federal  agencies, 
state  law  enforcement  officials,  and 
some  others  supported  the  inclusion  of 
optional  credit  insurance  premiums  in 
HOEPA's  points  and  fees  trigger, 
although  they  would  have  preferred  an 
outright  ban  on  the  purchase  or 
financing  of  single-premium  products. 
Consumer  representatives  were 
generally  concerned  about  the  cost  of 
the  insurance,  its  voluntariness,  and  its 
contribution  to  equity  stripping.  They 
believe  that  borrowers  are  often 
unaware  that  insurance  has  been 
included  in  their  loan  balance  or  that 
borrowers  perceive  that  the  insurance  is 
required.  They  also  note  that  these 
problems  exist  notwithstanding  the  fact 
that  TILA  currently  requires  creditors  to 
disclose  before  consummation  that  the 
insurance  is  optional  in  order  to  exclude 
it  from  the  HOEPA  fee  trigger.  (If 
creditors  fail  to  disclose  that  the 
insurance  is  optional.  TILA  requires  that 
the  cost  be  treated  as  a  finance  charge, 
and  all  finance  charges  other  than 
interest  are  in  the  current  HOEPA  fee 
trigger.)  They  state  that  excessively  high 
premiums  contribute  to  the  problem  of 
equity  stripping.  They  also  note  that 
consumers  pay  interest  on  the  financed 
premium  for  the  entire  loan  term  even 
though  insurance  coverage  typically 
expires  much  earlier. 

Most  creditors  and  commenters 
representing  the  credit  insurance 
industry  strongly  opposed  the  inclusion 
of  optional  insurance  premiums  paid  at 
closing  in  the  points  and  fees  trigger. 
Some  creditors  questioned  the  Board's 
use  of  its  authority  under  HOEPA  to 
mandate  inclusion;  they  pointed  to 
legislative  history  that  discusses  the 
potential  inclusion  of  credit  insiuance 
premiums  if  there  is  evidence  that  credit 
insurance  premiums  are  being  used  to 
evade  HOEPA.  These  commenters 
believe  that  a  finding  of  evasion  is  a 
prerequisite  to  inclusion;  they  do  not 
believe  the  standard  has  been  met 
because  the  proposal  merely  noted  that 
the  change  might  prevent  such  evasions 
in  the  future.  'They  also  cited  an 
exchange  in  the  Congressional  Record 
between  two  Senators,  when  the 
Congress  was  considering  HOEPA 
legislation,  about  credit  insurance  being 
treated  consistently  with  other 
provisions  of  TILA.  Because  premiums 
for  optional  credit  insurance  are  not 
automatically  included  in  the 
calculation  of  TILA's  finance  charge  and 
APR,  these  commenters  believe  such 
premiums  should  not  be  included  in 
HOEPA's  points  and  fees  calculation. 
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The  commenters'  suggestion  that 
credit  insurance  premiiuns  can  only  be 
included  in  the  HOEPA  trigger  if  the 
Board  finds  that  creditors  are  using  the 
premiums  to  evade  HOEPA  is  directly 
contradicted  by  the  express  language  of 
the  statute,  which  states  that  the  Board 
need  only  make  a  finding  that  this 
action  is  "appropriate."  In  construing  a 
statute,  the  plain  meaning  of  the 
statutory  text  generally  governs.  When 
the  plain  meaning  of  the  statutory 
language  is  clear,  there  is  no  reason  to 
resort  to  legislative  history.  In  this  case, 
if  the  Congress  had  intended  to  make 
"evasions"  the  sole  standard  of 
"appropriateness"  for  including 
additional  charges  in  the  fee  trigger,  it 
would  have  done  so  expressly.  For 
example,  such  language  was  used  in 
section  129(1)(2)(A),  which  authorizes 
the  Board  to  prohibit  acts  and  practices 
that  the  Board  finds  to  be  "unfair, 
deceptive,  or  designed  to  evade"  the 
provisions  of  HOEPA. 

In  light  of  the  unambiguous  statutory 
text,  the  Board  believes  that  the 
legislative  history  cited  by  the 
commenters  is  not  dispositive,  and  that 
evasion  is  merely  one  example  of  when 
the  Board  might  find  that  inclusion  of 
additional  charges  is  "appropriate."  The 
Senate  floor  colloquy,  which  refers  to 
HOEPA  as  being  consistent  with  TILA's 
treatment  of  insurance  premiiuns, 
should  not  be  construed  as  guidance  on 
how  the  Board  might,  in  the  futiu«. 
adjust  HOEPA's  points  and  fees  trigger. 
It  merely  clarified  that  optional  credit 
insurance  premiums  were  not 
automatically  included  in  the  statutory 
points  and  fees  trigger,  as  would  have 
been  the  case  under  an  earlier  version 
of  the  legislation. 

Industry  commenters  opposed 
including  optional  credit  insurance 
premiums  in  HOEPA's  points  and  fees 
trigger  when,  for  purposes  of  TILA 
disclosures  generally,  the  premiums  are 
not  included  in  the  cost  of  the  credit. 
The  Board  believes  that  HOEPA's  points 
and  fees  trigger  is  not  intended  to  be  the 
equivalent  of  the  "cost  of  credit,"  as 
measured  by  TILA's  finance  charge  and 
APR.  hideed,  HOEPA  expressly 
includes  certain  charges  in  the  points 
and  fees  trigger  that  are  not  included  in 
the  finance  charge,  and  authorizes  the 
Board  to  include  others.  The  HOEPA 
points  and  fees  trigger  is  intended  to  be 
used  to  identify  transactions  with  high 
costs  where  consumers  may  be 
vulnerable  and  thus  need  the  benefit  of 
HOEPA's  special  protections. 

Creditors  also  asserted  that,  based  on 
typical  premium  rates,  most  mortgage 
loans  that  include  single-premium 
credit  insurance  would  be  considered 
high-cost  and  thus  would  be  covered 


under  HOEPA's  fee-based  trigger.  As  a 
result,  they  caution  that  lenders 
choosing  not  to  make  HOEPA  loans 
would  be  foreclosed  from  offering 
single-premium  credit  insurance 
products  to  their  loan  customers.  They 
asserted  that  the  financing  of  single- 
premium  insurance  provides  protection 
to  cash-poor  consumers  who  are 
underinsiu^d,  and  in  some  cases  offers 
less  costly  coverage  compared  with 
other  forms  of  insurance.  In  short,  these 
commenters  generally  support  the 
current  rule  that  does  not  include 
insurance  premiums  for  optional  credit 
insurance  in  the  points  and  fees  trigger. 
Alternatively,  they  recommend  a  rule 
that  allows  the  insurance  premiums  to 
be  excluded  based  on  the  consumers' 
ability  to  cancel  the  coverage  and  obtain 
a  full  refund,  where  consumers  are  also 
provided  with  adequate  information 
about  their  rights  to  do  so  after  the  loan 
closing. 

The  Board  believes  that  it  is 
appropriate  and  consistent  with  the 
purposes  of  HOEPA  to  include 
premiums  paid  by  consumers  at  or 
before  closing  for  credit  insurance  (and 
other  debt-protection  products)  in 
HOEPA's  points  and  fees  trigger.  The 
coverage  is  purchased  by  the  consumer 
in  connection  with  the  mortgage 
transaction,  and  the  creditor  or  the 
credit  account  is  the  beneficiary.  In 
addition,  creditors  receive  commissions 
which  may  be  significant  for  selling 
credit  insurance  (and  retain  the  fee 
assessed  for  debt-cancellation  coverage). 
This  oftentimes  represents  a  significant 
addition  to  the  cost  of  the  transaction  to 
the  borrower  and  an  increase  in  benefit 
to  the  creditor.  Moreover,  when 
financed  in  coiuection  with  a  subprime 
mortgage  loan,  as  is  typically  the  case, 
these  charges  can  represent  a  significant 
addition  to  the  loan  balance,  and  thus, 
to  the  cost  of  the  transaction  and  the 
size  of  the  lien  on  the  borrower's  home. 
For  example,  according  to  insurance 
industry  commenters,  the  typical  cost  of 
single-premium  credit  life  insurance  for 
an  individual  borrower  could  amount  to 
the  equivalent  of  several  points.  The 
total  cost  of  credit  insurance  in  a 
particular  mortgage  transaction, 
however,  also  depends  on  the  number  of 
borrowers  covered,  and  the  types  of 
coverage  purchased.  HOEPA  is 
specifically  designed  to  help  borrowers 
in  high-cost  mortgage  transactions  to 
understand  the  costs  of  the  transaction 
and  the  risk  that  they  may  lose  their 
homes  if  they  do  not  meet  the  full 
amoimt  of  their  obligation  under  the 
loan. 

Importantly,  anecdotal  evidence  has 
revealed  that  there  are  sometimes 
abuses  associated  with  the  sale  and 


financing  of  single-premium  credit 
insurance,  which  typically  occurs  in 
subprime  loans.  Some  consiuners  are 
not  aware  that  they  are  purchasing  the 
insurance,  some  may  believe  the 
insiuance  is  required,  and  some  may  not 
understand  that  the  term  of  insurance 
coverage  may  be  shorter  than  the  term 
of  the  loan.  These  abuses  and 
misunderstandings  can  be  addressed 
somewhat  by  applying  HOEPA's 
protections  and  remedies,  to  the  extent 
that  including  insurance  in  the  points 
and  fees  test  brings  these  loans  under 
HOEPA.  Moreover,  including  credit 
insiuance  premiums  in  HOEPA's  fee- 
based  trigger  prevents  unscrupulous 
creditors  from  evading  HOEPA  by 
packing  a  loan  with  such  products  in 
lieu  of  charging  other  fees  that  already 
are  included  under  the  ciurent  HOEPA 
trigger. 

One  likely  effect  of  this  adjustment  to 
the  trigger  is  that  significantly  more  of 
the  loans  that  include  single-premium 
insurance  will  be  covered  by  HOEPA's 
protections.  Data  from  a  trade 
association  of  nondepository  lenders 
indicate  that  lowering  the  APR  trigger 
for  first-lien  loans  by  2  percentage 
points  and  including  optional  credit 
insiuance  premiums  in  the  points  and 
fees  tests  would  increase  the  percentage 
of  first-lien  mortgage  loans  covered  by 
HOEPA.  from  26  to  38  percent,  for  the 
firms  surveyed.  With  a  lowered  APR 
trigger,  coverage  of  subordinate-lien 
mortgage  loans  would  increase  from  47 
to  61  percent  for  the  firms  surveyed. 

When  there  are  abuses  such  as 
coercive  or  deceptive  sales  practices, 
borrowers  will  benefit  from  HOEPA's 
rule  requiring  disclosures  three  days 
before  closing.  With  the  enhanced 
HOEPA  disclosure  of  the  amount 
borrowed,  these  consumers  will  receive 
advance  notice  about  the  additional 
amount  they  must  borrow  beyond  their 
original  loan  request  if  they  purchase 
the  insurance.  As  part  of  that  new 
disclosure,  under  the  final  rule, 
creditors  must  specify  whether  the 
amount  borrowed  includes  the  cost  of 
optional  insurance.  Moreover,  creditors 
and  assignees  will  be  subject  to 
HOEPA's  strict  liability  and  remedies 
when  there  are  violations  of  law 
concerning  the  mortgage.  See 
§  226.32(c)(5). 

As  commenters  noted,  some  creditors 
choose  not  to  make  loans  covered  by 
HOEPA,  and  if  these  creditors  have  been 
offering  single-premium  insurance,  they 
may  decide  to  cease  doing  so  in  order 
to  remain  outside  of  HOEPA's  coverage. 
To  the  extent  that  some  creditors  choose 
not  to  offer  single-premium  policies, 
they  can  make  credit  insurance 
available  through  other  vehicles  such  as 
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policies  that  assess  and  bill  monthly 
premiums  on  the  outstanding  loan 
balance. 

Industry  commenters  assert  that 
single-premium  policies  are  less  costly 
than  monthly  premium  insurance  and 
provide  greater  continuity  of  coverage 
because  a  borrower's  missed  payments 
on  the  monthly-pay  product  might 
result  in  cancellation  of  insurance. 
Single-premium  and  monthly-premium 
policies  have  relative  advantages  and 
disadvantages.  For  example,  a  five-year 
policy  with  a  financed  single-premium 
may  result  in  smaller  monthly  payments 
because  the  cost  is  spread  over  the  full 
loan  term,  which  may  be  ten  or  twenty 
years.  But  the  consumer  will  also  pay 
"points"  (and  interest  over  the  life  of 
the  loan)  on  the  additional  amount 
financed  for  the  coverage.  Premiums 
assessed  monthly,  based  on  the 
outstanding  loan  balance,  may  result  in 
a  higher  monthly  expense,  but  they  are 
not  financed  and  would  only  be  payable 
during  the  five  years  that  coverage  was 
in  force,  so  the  overall  cost  to  the 
consumer  could  be  lower.  Regardless  of 
the  relative  merits,  under  the  final  rule 
creditors  will  continue  to  have  the 
ability  to  decide  what  types  of  insurance 
products  they  will  make  available  to 
borrowers. 

The  final  rule  also  provides  guidance 
in  calculating  the  HOEPA  fees  trigger.  A 
mortgage  loan  is  covered  by  HOEPA  if 
the  "points  and  fees"  exceed  8  percent 
of  the  "total  loan  amount."  The  total 
loan  amount  is  based  on  the  "amount 
financed"  as  provided  in  §226.18(b]. 
Comment  32(a)(l)(ii}-l  of  the  staff 
commentary  to  Regulation  Z  discusses 
the  calculation  of  the  total  loan  amount. 
The  comment  is  revised,  as  proposed,  to 
illustrate  that  premiums  or  other 
charges  for  credit  life,  accident,  health, 
loss-of-income,  or  debt-cancellation 
coverage  that  are  financed  by  the 
creditor  must  be  deducted  from  the 
amount  financed  in  calculating  the  total 
loan  amount. 

Disclosure  alternatives — The  Board 
solicited  comment  on  whether  optional 
credit  insurance  premiums  should  be 
excluded  from  the  trigger  when 
consumers  have  a  right  to  cancel  the 
policy  and  when  disclosures  about  that 
right  are  provided  after  closing. 
Consumer  representatives  were  opposed 
to  the  approach,  expressing  doubt  that 
disclosures  would  be  effective.  Industry 
commenters  supported  the  exclusion  as 
a  reasonable  approach  to  address 
concerns  about  insurance  packing. 
Upon  further  analysis,  the  Board 
believes  that  post-closing  disclosures 
would  be  less  effective  than  the  HOEPA 
disclosures  and  remedies  in  deterring 
abusive  sales  practices  in  connection 


with  insurance.  Moreover,  reliance  on 
the  consumer's  exercise  of  their  right  to 
cancel  the  insurance  would  not  prevent 
abuses  but  would  unfairly  require 
borrowers  to  take  the  initiative  in 
remedying  them. 

32(c)    Disclosures 

Section  129(a)  of  TILA  requires 
creditors  offering  HOEPA  loans  to 
provide  abbreviated  disclosures  to 
consumers  at  least  three  days  before  the 
loan  is  closed,  in  addition  to  the 
disclosures  generally  required  by  TILA 
at  or  before  closing.  The  HOEPA 
disclosures  inform  consumers  that  they 
are  not  obligated  to  complete  the 
transaction  and  could  lose  their  home  if 
they  take  the  loan  and  fail  to  make 
payments.  The  HOEPA  disclosures  also 
include  a  few  key  cost  disclosures,  such 
as  the  APR  and  the  monthly  payment 
(including  the  maximum  payment  for 
variable-rate  loans  and  any  balloon 
payment).  Under  the  final  rule  these 
disclosures  have  been  enhanced 
somewhat  to  further  benefit  borrowers. 
Section  226, 32(c)  is  revised  to  provide, 
in  accordance  with  TILA  section  129(a), 
that  the  disclosures  must  be  in  a 
conspicuous  type  size. 

32(c)(3)    Regular  Payment:  Balloon 
Payment 

Section  226.32(c)(3)  requires  creditors 
to  disclose  to  consumers  the  amount  of 
the  regular  monthly  (or  other  periodic) 
payment,  including  any  balloon 
payment.  The  regulation  is  revised  to 
move  the  disclosure  requirement  for  the 
amount  of  the  balloon  payment  from  the 
commentary  to  the  regulation,  to  aid  in 
compliance.  Model  Sample  H-16, 
which  illustrates  the  disclosures 
required  under  §  226.32(c),  is  revised  to 
include  a  model  clause  on  balloon 
payments. 

Under  comment  32(c)(3)-l  of  the  staff 
commentary,  creditors  are  allowed  to 
include  voluntary  items  in  the  regular 
payment  disclosed  under  §226.32  only 
if  Uie  consumer  has  previously  agreed  to 
such  items.  The  comment  is  revised  for 
clarity  as  proposed. 

Testimony  at  the  Board's  2000  public 
hearings  and  other  comments  received 
suggest  that  some  HOEPA  disclosures 
provided  in  advance  of  closing  include 
insurance  premiums  in  the  monthly 
payment,  even  though  consumers  may 
not  agree  to  purchase  optional  insurance 
until  closing.  Consequently,  the  Board 
solicited  comment  on  whether 
consumers  should  be  required  to  request 
or  affirmatively  agree  to  purchase 
optional  items  in  writing,  to  aid  in 
enforcing  the  rule. 

Some  commenters  supported  having  a 
rule  where  consumers  would  separately 


agree  to  purchase  optional  products. 
These  commenters  thought  the  rule 
would  be  useful  in  preventing 
"packing."  Other  commenters, 
representing  both  consumer  and 
industr>'  interests,  opposed  such  an 
approach.  The  consumer  representatives 
preferred  creditors  to  have  the  duty  t6 
ensure  "voluntariness."  Industry 
representatives  expressed  a  variety  of 
concerns.  Some  believed  that  such  a 
rule  would  be  burdensome  to  creditors 
and  borrowers  alike,  necessitating 
additional  visits  to  sign  the  document  at 
least  three  days  before  closing.  They 
believed  a  separate  affirmation  to  be 
duplicative  and  unnecessary.  Others 
believed  the  rule  would  have  the 
unintended  effect  of  making  consumers 
feel  obligated,  and  ultimately  less  likely 
to  reverse  an  earlier  decision  prior  to  or 
at  closing. 

Having  carefully  considered 
commenters'  concerns  regarding 
burden,  and  the  effectiveness  of  a 
separate  written  agreement  to  purchase 
optional  products  to  reduce  "packing," 
the  Board  is  not  taking  further  action  to 
require  a  separate  written  agreement'at 
this  time.  To  address  insurance 
"packing,"  pursuant  to  its  authority 
under  section  129(1)(2)(B)  of  TILA,  the 
Board  has  instead  enhanced  the  final 
rule  to  require  that  the  disclosure  of  the 
amount  borrowed  in  mortgage 
refinancings  expressly  state  whether 
optional  credit  insurance  or  debt- 
cancellation  coverage  is  included  in  the 
amount  financed,  as  discussed  below. 

The  final  rule  for  disclosing  the 
"amount  borrowed"  includes  a  $100 
tolerance  for  minor  errors.  As  discussed 
below,  if  the  amount  borrowed  is 
inaccurate  by  any  amoimt,  the  regular 
payment  disclosure  will  be  inaccurate 
also.  To  be  meaningful  to  creditors,  any 
tolerance  for  the  amount  borrowed  must 
"pass  through"  to  the  regular  payment. 
Such  an  approach  is  consistent  with 
TILA's  rule  in  closed-end  transactions 
secured  by  real  property  or  a  dwelling, 
where  the  finance  charge  as  well  as 
other  disclosures  affected  by  the  finance 
charge  are  considered  accurate  within 
prescribed  limits.  Pursuant  to  its 
authority  under  section  129(1)(2)(B)  of 
TILA,  the  Board  is  providing  a  tolerance 
to  the  regular  payment  disclosure 
required  under  §  226.32(c)(3),  if  the 
payment  disclosed  is  based  on  an 
amount  borrowed  that  is  deemed 
accurate  and  disclosed  under 
§  226.32(c)(5). 

32(c)(5)    Amount  Borrowed 

Section  226.32(c)(5)  is  added  to 
require  disclosure  of  the  total  amount 
the  consumer  will  borrow,  as  reflected 
by  the  face  amount  of  the  note,  pursuant 
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to  the  Board's  authority  under  Section 
129(1)(2)(B)  of  TILA.  This  disclosure 
responds  to  concerns  by  consumers  and 
consumer  representatives  that 
consumers  sometimes  seek  a  modest 
loan  amount  such  as  for  medical  or 
home  improvement  costs,  only  to 
discover  at  closing  (or  after)  that  the 
note  amount  is  substantially  higher  due 
to  fees  and  insurance  premiums  that  are 
fmanced  along  with  the  requested  loan 
amount.  The  amount  borrowed 
disclosure  is  enhanced  in  the  ftnal  rule: 
when  the  loan  amount  includes 
premiums  or  other  charges  for  optional 
credit  insurance  or  debt-cancellation 
coverage,  the  disclosure  must  so  specify, 
to  address  insurance  "packing"  where 
consumers  may  not  be  aware  that 
insurance  coverage  has  been  added  to 
the  loan  balance.  Comment  32(c)(5)-l  to 
the  staff  commentary  provides  guidance 
regarding  terminology  for  debt- 
cancellation  coverage. 

Consumer  representatives  and  some 
industry  representatives  supported  "the 
proposal  as  aiding  consumers' 
understanding  that  additional  fees 
might  be  fmanced.  Other  industry 
representatives  opposed  the  proposal. 
Some  of  these  commenters  believed 
consumers  would  be  confused  by  an 
"amount  borrowed"  ini  addition  to 
TILA's  "amount  financed,"  which  does 
not  include  amounts  borrowed  to  cover 
loan  fees. 

Creditors  must  provide  updated 
HOEPA  disclosures  if,  after  giving  the 
disclosures  required  by  §  226.32(c)  to 
the  consumer  and  before 
consummation,  the  creditor  changes  any 
terms  that  make  the  disclosure 
inaccurate.  §  226.31(c)(1).  The  Board 
requested  comment  on  whether  it  would 
be  appropriate  to  provide  for  a  tolerance 
for  insignificant  changes  to  the  amount 
borrowed,  and  if  so,  what  would  be  a 
suitable  margin. 

Commenters  had  mixed  views  on  the 
desirability  for  a  tolerance.  Consumer 
groups  supported  either  no  tolerance  or 
a  very  small  tolerance  such  as  $100, 
consistent  with  the  existing  tolerance 
for  understated  finance  charges  in 
closed-end  transactions  seciired  by  real 
property  or  a  dwelling.  §  226.18(d)(1). 
Industry  commenters  wanted  a  much 
larger  tolerance  such  as  1  percent  of  the 
loan  amount  or  10  percent  of  the  regular 
payment. 

Pursuant  to  its  authority  under 
section  129(1)(2)(B)  of  TILA,  the  Board 
is  providing  a  tolerance  for  the 
disclosure  of  the  amount  borrowed. 
Under  the  final  rule,  the  amount 
borrowed  is  accurate  if  it  is  not  more 
than  $100  above  or  below  the  amoimt 
required  to  be  disclosed. 


Counseling 

The  Board  requested  comment  on 
whether  a  generic  disclosure  advising 
consumers  to  seek  independent  advice 
might  encourage  borrowers  to  seek 
credit  counseling.  Consistent  with  views 
expressed  in  cormection  with  the 
Board's  2000  hearings,  both  consumer 
and  creditor  commenters  acknowledged 
the  benefits  of  pre-loan  counseling  as  a 
means  to  counteract  predatory  lending. 
There  was  uniform  concern,  however, 
about  requiring  a  referral  to  counseling 
for  HOEPA  loans  because  the  actual 
availability  of  local  counselors  may  be 
uncertain.  Based  on  the  comments 
received  and  further  analysis,  the  Board 
is  not  adopting  a  generic  counseling 
disclosure  at  this  time. 

32(d)    Limitations 

32(d)(8)    Due-on-demand  Clause 

As  proposed,  §  226.32(d)(8)  is  added 
to  restrict  the  use  of  "due-on-demand" 
clauses  or  "call"  provisions  for  HOEPA 
loans,  unless  the  clause  is  exercised  in 
connection  with  a  consumer's  default. 
The  limitation  on  the  use  of  these 
provisions  in  HOEPA  loans  is  added 
pursuant  to  the  Board's  authority  under 
section  129(1)(2)(A)  to  prohibit  acts  that 
are  unfair  or  are  designed  to  evade 
HOEPA.  The  staff  commentary  to 
§  226.32(d)(8)  provides  guidance 
concerning  the  exercise  of  "due-on- 
demand"  clauses  when  a  consumer  fails 
to  meet  repayment  terms  or  impairs  the 
creditor's  security  for  the  loan. 

Commenters  generally  supported  the 
proposal.  A  few  commenters  suggested 
that  the  rule  was  not  needed  because 
they  believe  that  due-on-demand 
clauses  were  generally  not  being  used 
by  mortgage  lenders.  Some  industry 
commenters  asked  the  Board  to  limit  the 
rule's  applicability  to  the  first  five  years 
of  a  HOEPA  loan,  to  coincide  with 
HOEPA's  ban  on  balloon  payments.  One 
commenter  sought  clarification  that  the 
rule  limiting  "due-on  demand"  clauses 
would  not  affect  "due-on-sale"  clauses. 

The  final  rule  is  adopted  as  proposed. 
To  prevent  creditors  from  forcing 
consiuners  to  pay  additional  points  and 
fees  to  refinance  their  loans  or  face 
possible  foreclosure,  section  129(e)  of 
TILA  prohibits  the  use  of  balloon 
payments  for  HOEPA  loans  with  terms 
of  less  than  five  years.  Although  "due- 
on-demand"  and  "call"  provisions 
currently  do  not  appear  to  be  widely 
used  in  HOEPA  loans,  a  creditor  could 
potentially  force  the  consumer  to 
refinance  by  exercising  the  right  to  call 
the  loan  and  demanding  payment  of  the 
entire  outstanding  balance.  Restricting 
call  provisions  in  HOEPA  loans  is 
intended  to  ensure  that  lenders  do  not 


accelerate  the  payment  of  these  loans, 
without  cause,  at  any  time  during  the 
loan  term,  in  order  to  force  consumers 
to  refinance.  When  a  creditor  can 
unilaterally  terminate  the  loan  without 
cause,  the  consumer  may  be  subject  to 
unnecessary  refinancings,  excessive 
loan  fees,  higher  interest  rates,  or 
possible  foreclosure.  Consequently,  this 
rule  prevents  creditors  from  using  call 
provisions  in  a  manner  that  would 
cause  substantial  harm  to  HOEPA 
borrowers. 

Loans  covered  by  HOEPA  are  more 
likely  to  involve  borrowers  who  have 
less-than-perfect  credit  histories,  or  who 
might  not  be  served  by  prime  lenders. 
As  noted  earlier,  because  these 
consumers  either  have  or  perceive  they 
have  fewer  options  than  other 
borrowers,  they  may  be  more  vulnerable 
to  unscrupulous  lenders  or  brokers. 
Accordingly,  HOEPA  includes 
limitations  on  certain  loan  provisions  to 
protect  these  borrowers  from  onerous 
loan  terms.  The  Board  finds  that  it  is 
also  appropriate  to  protect  HOEPA 
borrowers  from  the  potentially  harsh 
effects  of  allowing  a  creditor  to  exercise 
a  "due-on-demand"  clause  at  any  time, 
unless  there  is  legitimate  cause. 

The  hearing  testimony  and  comments 
received  by  the  Board  failed  to  identify' 
any  benefits  to  using  "due-on-demand" 
clauses  in  HOEPA  loans,  other  than  in 
the  legitimate  cases  that  are  permitted 
under  the  Board's  rule.  The  rule  allows 
creditors  to  exercise  such  clauses  when 
the  creditor  is  faced  with  borrower 
misrepresentations  or  fraud,  the 
borrower  fails  to  meet  repayment  terms, 
or  a  borrower's  action  (or  failure  to  act) 
affects  the  creditor's  security  for  the 
loan.  The  rule  does  not  affect  creditors' 
use  of  "due-on-sale"  clauses. 

The  limitations  on  "due-on-demand" 
clauses  adopted  by  the  Board  for 
HOEPA  loans  are  similar  to  TILA's 
existing  limits  on  the  use  of  such 
clauses  for  home-equity  lines  of  credit 
(HELOCs).  See  TILA,  Section  127A;  12 
CFR  §  226.5b(f)(2).  The  rule  for  HELOCs 
is  contained  in  the  Home  Equity  Loan 
Consumer  Protection  Act  of  1988  (Pub. 
Law  No.  100-709,  102  Stat.  4725).  The 
1988  act  recognized  that  allowing 
creditors  to  unilaterally  terminate  a 
home-equity  line  (or  significantly 
change  loan  terms)  is  fundamentally 
unfair  when  the  consumer's  home  is  at 
stake.  Allowing  creditors"  unlimited 
discretion  to  call  the  loan  and  require 
immediate  repayment  is  similarly  unfair 
with  HOEPA  loans. 
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Section  226.34 — Prohibited  Acts  or 
Practices  in  Connection  with  Credit 
Secured  by  a  Consumer's  Dwelling 

Section  129(1)  ofTILA  authorizes  the 
Board  to  prohibit  acts  or  practices  to 
ciirb  abusive  lending  practices.  The  act 
provides  that  the  Board  shall  prohibit 
practices:  (1)  In  connection  with  all 
mortgage  loans  if  the  Board  finds  the 
practice  to  be  unfair,  deceptive,  or 
designed  to  evade  HOEPA:  and  (2)  in 
connection  with  refinancings  of 
mortgage  loans  if  the  Board  finds  that 
the  practice  is  associated  with  abusive 
lending  practices  or  otherwise  not  in  the 
interest  of  the  borrower.  The  Board  is 
exercising  this  authority  to  prohibit 
certain  acts  or  practices,  as  discussed 
below.  The  final  rule  is  intended  to  curb 
unfair  or  abusive  lending  practices 
without  unduly  interfering  with  the 
flow  of  credit,  creating  unnecessary 
creditor  biuden,  or  narrowing 
consumers'  options  in  legitimate 
transactions.  The  rule  prohibiting  "loan 
flipping"  has  been  modified  to  expand 
its  scope.  The  rule  protecting  low-rate 
loans  has  not  been  adopted  due  to 
concerns  about  the  compliance  burden 
on  the  home-equity  lending  market 
generally.  Other  provisions  have  been 
adopted  as  proposed. 

Tne  final  rule  creates  a  new  §  226.34, 
which  contains  prohibitions  against 
certain  acts  or  practices  in  connection 
with  credit  secured  by  a  consumer's 
dwelling.  This  section  includes  the 
rules  ciurently  contained  in  §  226.32(e). 

34(a)    Prohibited  Acts  or  Practices  for 
Loans  Subject  to  §226.32 

34(a)(1)    Home  Improvement  Contracts 

Section  226.32(e)(2)  regarding  home- 
improvement  contracts  is  renumbered 
as  §  226.34(a)(1)  without  substantive 
change.  Comment  32(e)(2)(i)-l  of  the 
staff  commentary  is  now  comment 
34(a)(l)(iH. 

34(a)(2)    Notice  to  Assignee 

Section  226.32  (e)(3)  regarding 
assignee  liability  for  claims  and 
defenses  that  consumers  may  have  in 
connection  with  HOEPA  loans  is 
renumbered  as  §226. 34(a)(2)  without 
substantive  change.  CommeBts  32(e)(3)- 
1  and  -2  are  now  comments  34(a)(2)-l 
and  -2  respectively. 

Comment  34(a)(2)-3  is  added  to 
darify  the  statutory  provision  on  the 
liability  of  purchasers  or  other  assignees 
of  HOEPA  loans,  as  proposed.  Section 
131  ofTILA  provides  that,  with  limited 
exceptions,  purchasers  or  other 
assignees  of  HOEPA  loans  are  subject  to 
all  claims  and  defenses  with  respect  to 
a  mortgage  that  the  consumer  could 
assert  against  the  creditor.  The  comment 


clarifies  that  the  phrase  "all  claims  and 
defenses"  is  not  limited  to  violations  of 
TILA  as  amended  by  HOEPA.  This 
interpretation  is  based  on  the  statutory 
text  and  is  supported  by  the  legislative 
history.  See  Conference  Report,  Joint 
Statement  of  Conference  Committee,  H. 
Rep.  No.  103-652,  at  22  (Aug.  2,  1994). 


34(a)(3) 
Period 


Refinancings  Within  One-year 


"Loan  flipping"  generally  refers  to  the 
practice  by  brokers  and  creditors  of 
frequently  refinancing  home-secured 
loans  to  generate  additional  fee  income 
even  though  the  refinancing  is  not  in  the 
borrower's  interest.  Loan  flipping  is 
among  the  more  flagrant  of  lending 
abuses.  Victims  tend  to  be  borrowers 
who  are  having  difficulty  repaying  a 
high-cost  loan:  they  are  targeted  with 
promises  to  refinance  the  loan  on  more 
affordable  terms.  The  refinancing 
typically  provides  little  benefit  to  the 
borrower,  as  the  loan  amount  increases 
mostly  to  cover  fees.  Often,  there  is 
minimal  or  no  reduction  in  the  interest 
rate.  The  monthly  payment  may 
increase,  making  the  loan  even  more 
unaffordable.  Sometimes  the  loan  is 
amortized  so  that  the  monthly  payment 
is  reduced,  but  the  loan  may  still  be 
unaffordable.  As  long  as  there  is 
sufficient  equity  to  support  the 
financing  of  additional  fees,  the 
consumer  may  be  targeted  repeatedly, 
resulting  in  equity  stripping. 

The  proposed  rule  prohibited  an 
originating  creditor  (or  assignee) 
holding  a  HOEPA  loan  from  refinancing 
that  loan  into  another  HOEPA  loan 
within  the  first  twelve  months  following 
origination,  unless  the  new  loan  was  "in 
the  borrower's  interest."  Pursuant  to  its 
authority  under  Section  129(1)(2)(A)  of 
TILA,  the  Board  is  adopting  a  final  rule 
to  address  "loan  flipping,"  as  discussed 
below. 

Consumer  representatives  generally 
supported  the  proposal,  but  they 
believed  the  rule  was  too  narrow  and 
that  all  creditors  and  brokers  should  be 
covered.  Federal  agencies,  commimity 
groups,  and  consumers  and  their 
representatives  believe  that  the 
prohibition  should  be  lengthened; 
suggestions  ranged  from  18  months  to  as 
long  as  four  years. 

Creditors'  comments  mainly  focused 
on  the  "interest  of  the  borrower"  test, 
oth  creditors  and  consimier 
representatives  sought  additional 
guidance  in  this  area.  Consumer 
representatives  viewed  the  standard  as 
too  lenient,  while  creditors  believed  that 
the  standard's  lack  of  certainty  would 
subject  them  to  litigation  risk.  Creditors 
also  expressed  concerns  about  the 
proposal's  coverage  of  affiliates  and 


sought  clarification  about  whether  an 
assignee  merely  servicing  HOEPA  loans 
is  covered  by  the  rule. 

The  Board  is  adopting  a  final  rule  that 
broadens  the  proposal's  coverage 
somewhat.  Under  the  final  rule,  within 
the  first  twelve  months  of  originating  a 
HOEPA  loan  to  a  borrower,  the  creditor 
is  prohibited  from  refinancing  that  loan 
(whether  or  not  the  creditor  still  holds 
the  loan)  or  another  HOEPA  loan  held 
by  that  borrower. 

The  proposal  was  narrowly  tailored  to 
curb  the  more  egregious  cases  of  loan 
flipping:  repeated  refinancing  by 
creditors  that  hold  HOEPA  loans  in 
portfolio.  Once  a  creditor  assigned  the 
loan,  the  assignee  would  have  been 
covered,  but  the  originating  creditor 
could  then  have  refinanced  the  HOEPA 
loan.  Thus,  the  proposed  rule  did  not 
cover  loan  originators  that  close  loans  in 
their  own  name  and  immediately  assign 
them  to  a  funding  party  or  sell  them  in 
the  secondary  market.  The  hearing 
testimony  and  comments  suggest  that 
some  of  these  originators  are  the  source 
of  imaffordable  loans  because  they  do 
not  have  a  vested  interest  in  the 
borrower's  ability  to  repay  the  loan. 
Once  they  are  no  longer  holding  a  loan, 
they  can  target  the  same  borrower  with 
an  offer  to  refinance  the  loan.  The  final 
rule  has  been  expanded  to  cover 
creditors  (including  brokers)  that 
originate  HOEPA  loans,  whether  or  not 
they  continue  to  hold  the  loan.  The  loan 
flipping  rule  may  deter  some 
imaffordable  lending  if  the  parties 
making,  holding,  or  servicing  the  loan 
are  not  permitted  to  refinance  the  loan 
within  the  first  year. 

Assignees  are  covered  by  the  rule 
because  in  some  instances  they  are  the 
"true  creditor"  funding  the  loan.  Even 
when  they  are  not  acting  as  the  true 
creditors,  assignees  of  HOEPA  loans  are 
subject  to  the  refinancing  restrictions  to 
ensure  that  loans  are  not  transferred  for 
the  purpose  of  evading  the  prohibition 
and  that  borrowers  are  not  pressiued 
into  frequent  refinancings  by  the  party 
holding  or  servicing  their  loans.  'Thus, 
the  rule  has  been  revised  to  clarify  that 
it  applies  to  assignees  that  are  servicing 
a  HOEPA  loan,  whether  or  not  they  own 
the  obligation.  Assignees  will  be  under 
the  same  restrictions  as  the  original 
creditor  while  holding  or  servicing  the 
loan.  Comment  34(a)(3)-2  of  the  staff 
commentary  is  added  to  provide 
examples  of  how  the  rule  is  applied  in 
specific  cases. 

Under  the  proposal,  the  regulatory 
prohibition  applicable  to  creditors 
would  have  applied  to  their  affiliates  in 
all  cases.  Industry  commenters  were 
concerned  about  the  compliance 
burden — particularly  for  creditors  with 
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broad  geographic  and  corporate 
structures.  The  final  rule  has  been 
narrowed  and  would  not  apply  in 
routine  cases  where  consiuners  seek  a 
refinancing  6*001  an  affiliate.  Under  the 
final  rule,  loans  made  by  an  affiliate  are 
prohibited  only  if  the  creditor  engages 
in  a  pattern  or  practice  of  arranging 
loans  with  an  affiliate  to  evade  the 
flipping  prohibition,  or  engages  in  other 
acts  or  practices  designed  to  evade  the 
rule.  The  final  rule  also  prohibits 
creditors  from  arranging  refinancings  of 
their  own  loans  with  imaffiliated 
creditors  to  evade  the  flipping 
prohibition. 

As  noted  above,  some  commenters 
believe  that  the  prohibition  should  be 
lengthened.  Although  a  longer  period 
might  further  limit  the  opportunity  for 
loan  flipping,  one  year  provides  an 
appropriate  balance  between  the  need  to 
address  the  clearest  cases  of  abusive 
refinancings  and  the  need  not  to  restrict 
the  free  flow  of  credit  in  legitimate 
transactions.  Thus,  the  final  rule  retains 
the  one-year  limitation,  as  proposed. 

Borrower's  interest — Under  the 
proposal,  creditors  are  permitted  to 
refinance  a  HOEPA  loan  within  the  one- 
year  period  when  "in  the  borrower's 
interest."  The  determination  of  whether 
or  not  a  benefit  exists  would  be  based 
on  the  totality  of  the  circumstances. 
Consumer  representatives  viewed  the 
standard  as  too  lenient.  They  asserted 
that  the  lack  of  specificity  or  examples 
under  the  proposal  would  lead  creditors 
to  liberally  construe  the  "borrower's 
interest"  standard  to  permit  any 
borrower  predicament  or  any  arguable 
"improvement"  in  term,  payment,  or 
rate,  as  sufficient  justification  for 
refinancing  within  the  first  year. 
Creditors,  conversely,  believed  that  the 
standard's  lack  of  certainty  would  lead 
to  litigation,  inconsistent  application, 
and  borrower  and  judicial  second- 
guessing  of  creditors.  This,  creditors 
argued,  could  ultimately  result  in  a 
hesitancy  by  creditors  to  extend 
refinance  credit  at  all  in  the  first  year  of 
origination  of  a  HOEPA  loan. 

Commenters  offered  many  suggestions 
for  more  specific  guidance,  asking  the 
Board  to  provide  that  lowering  the 
interest  rate  or  the  monthly  payment,  or 
eliminating  a  balloon  payment  or 
variable  rate  feature,  was  per  se,  "in  the 
borrower's  interest."  Although  a  list  of 
acceptable  loan  purposes  would  provide 
more  certainty,  it  is  difficult  to  identify 
circumstances  that  would  be 
imequivocally  in  the  borrower's  interest 
in  all  or  even  most  cases.  A  good  reason 
in  one  context  may  be  abusive  in  other 
circumstances.  For  example,  a 
homeowner's  equity  could  still  be 
stripped  through  repeated  refinancings 


that  carry  high  up-front  fees  even  if  they 
result  in  incrementally  lower  APRs. 

The  Board  believes  that  precisely 
defining  circumstances  that  are  "in  the 
borrower's  interest"  is  not  necessary, 
given  the  natme  of  the  loan  flipping 
prohibition.  The  prohibition  applies  for 
a  relatively  short  period,  and  is 
intended  as  a  strong  deterrent  for  the 
more  egregious  cases.  The  "borrower's 
interest"  exception  must  be  narrowly 
construed  to  preserve  the  effectiveness 
of  the  overall  prohibition.  Moreover,  the 
probability  that  a  legitimate  creditor 
would  refinance  its  own  HOEPA  loans 
within  twelve  months  is  typically  low. 

The  Board  recognizes  that  this 
approach  places  the  primary  burden  on 
the  creditor,  in  light  of  the  totality  of  the 
circumstances,  to  weigh  whether  the 
loan  is  in  the  borrower's  interest.  The 
standard  is  intended  to  give  legitimate 
creditors  some  flexibility  for 
extenuating  circimistances,  while 
creditors  that  rely  on  the  exception 
routinely  to  "flip"  HOEPA  loans  bear 
the  risk  that  a  court  will  find  that  they 
violated  HOEPA. 

Comment  34(a)(3)-l  of  the  staff 
commentary  has  been  expanded  to 
provide  additional  guidance  on  lenders' 
ability  to  make  loans  that  are  in  the 
borrower's  interest  notwithstanding  the 
loan-flipping  prohibition.  A  mere 
statement  by  the  borrower  that  "this 
loan  is  in  my  interest"  would  not  meet 
the  standard.  In  connection  with  a 
refinancing  that  provides  additional 
funds  to  the  borrower,  in  determining 
whether  a  refinancing  is  in  the 
borrower's  interest,  consideration 
should  be  given  to  whether  the  loan  fees 
and  charges  are  commensurate  with  the 
amount  of  new  funds  advanced,  and 
whether  the  real  estate-related  charges 
are  bona  fide  and  reasonable  in  amount 
(see  generally  §  226.4(c)(7)).  A 
refinancing  would  be  in  the  borrower's 
interest  if  needed  for  a  "bona  fide 
personal  financial  emergency";  this  is 
the  current  standard  for  certain 
consumer  waivers  under  TILA.  TTLA 
authorizes  the  Board  to  permit 
consumers  to  waive  the  three-day 
rescission  period  for  certain  home 
equity  loans  or  the  three-day  waiting 
period  before  closing  a  HOEPA  loan,  if 
necessary  for  homeowners  to  meet  a 
bona  fide  personal  financial  emergency. 
See  §  226.23(e)  and  §  226.31(c)(l)(iii). ' 
Comment  31(c)(l)(iii)-l  of  the  staff 
commentary  provides  that  the  iouninent 
sale  of  the  consumer's  home  at 
foreclosure  during  the  three-day  HOEPA 
waiting  period  is  an  example  of  a  bona 
fide  personal  financial  emergency. 

Limitations  on  refinancing  low-rate 
loans — The  December  proposal 
addressed  abuses  involving  the 


refinancing  of  low-rate  loans  originated 
through  mortgage  assistance  programs 
designed  to  give  low-or  moderate- 
income  borrowers  the  opportunity  for 
homeownership.  Some  of  these 
homeowners  who  have  unsecured  debts 
have  been  targeted  by  unscrupulous 
lenders  who  consolidate  the  debts  and 
replace  the  low-cost,  first-lien  mortgage 
with  a  substantially  higher  cost  loan. 
The  replacement  loans  cu-e  often 
unaffordable,  many  involve  "loan 
flipping,"  and  as  a  result,  homeowners 
have  lost  their  homes.  In  some  cases,  the 
low-rate  loan  is  replaced  even  though 
the  first-lien  holder  may  be  willing  to 
subordinate  its  security  interest. 

Under  the  proposal  creditors  would 
have  been  prohibited,  in  the  first  five 
years  of  a  zero  interest  rate  or  other  low- 
rate  loan,  from  replacing  that  loan  with 
any  higher-rate  loan  unless  the 
refinancing  was  in  the  interest  of  the 
borrower.  Based  on  the  comments 
received  and  after  consultation  with  the 
Consumer  Advisory  Council  and  further 
analysis,  the  Board  is  withdrawing  the 
proposed  provision  addressing  low-rate 
loans. 

Unlike  the  prohibition  against  loan 
flipping,  which  applies  only  to  HOEPA 
creditors,  the  prohibition  against 
refinancing  low-rate  loans,  as  proposed, 
would  have  applied  to  all  mortgage 
refinancing  transactions.  While 
borrowers  with  low-rate  mortgage  loans 
could  benefit  from  the  rule,  the  benefits 
appear  to  be  far  outweighed  by  the 
potential  compliance  burden  for  all 
home-equity  lenders.  Therefore,  the 
proposed  rule  is  being  withdrawn  at  this 
time  for  reconsideration.  The  Board  will 
consider  other  approaches  that 
appropriately  protect  borrowers  with 
low-rate  loans  in  order  to  deter  harmful 
refinancings  and  provide  adequate 
remedies  where  they  occur  without 
imposing  unnecessary  documentation 
requirements  on  the  market  as  a  whole. 

34(a)(4)    Repayment  Ability 

Under  section  129(h)  of  TILA,  a 
creditor  may  not  engage  in  a  pattern  or 
practice  of  making  HOEPA  loans  based 
on  the  equity  in  the  borrower's  home 
without  regard  to  the  consumer's 
repayment  ability,  taking  into  account 
the  consumer's  current  and  expected 
income,  current  obligations,  and 
employment  status.  As  proposed,  the 
final  rule,  formeriy  in  §  226.32(e)(1),  has 
been  moved  to  §  226.34(a)(4)  and 
revised  to  parallel  the  statutory 
language.  The  revision  is  a  clarification 
of  existing  law  and  is  not  a  new  rule. 

Currently,  compliance  with  the 
prohibition  against  unaffordable  lending 
is  difficult  to  enforce  because  creditors 
are  not  required  to  document  that  they 
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considered  the  consumer's  ability  to 
repay.  In  addition,  there  have  been 
reports  of  creditors  relying  on 
inaccurate  information  provided  by 
unscrupulous  loan  brokers.  To  aid  in 
solving  these  problems,  the  Board 
proposed  under  §  226.34(a)(4){ii)  to 
require  that  creditors  generally  verify 
and  document  consumers'  current  or 
expected  income,  current  obligations, 
and  employment  to  the  extent 
applicable.  If  a  creditor  engages  in  a 
pattern  or  practice  of  making  loans 
without  verifying  and  documenting 
consumers'  repayment  ability,  there 
would  be  a  presumption  that  the 
creditor  has  violated  the  rule.  The  Board 
adopts  the  rule  as  §  226.34(a)(4)  with 
minor  modifications. 

Determining  repayment  abilitv — 
Comment  34(a)(4)-l  of  the  staff' 
commentary,  formerly  comment 
32{e)(l)-l,  has  been  modified  in  light  of 
the  new  verification  and  documentation 
requirements  discussed  below.  The 
comment  has  also  been  modified  to 
more  closely  track  the  statute. 

The  reference  to  §  226.32(d)(7)  has 
been  deleted  as  unnecessary:  the 
sources  of  information  listed  in 
§  226.32(d)(7)  with  one  exception  are 
listed  in  comment  34(a}(4)-2  on 
verifying  and  documenting  repayment 
ability. 

Verification  and  documentation — The 
verification  and  documentation  rule 
requires  creditors  to  use  independent 
sources  to  ascertain  borrowers'  ability  to 
repay  loans  that  are  secured  by  their 
homes,  and  to  memorialize  and  retain 
this  information.  Proposed  comment 
34(a)(4)(ii)-l  provided  examples  of 
ways  to  verify  and  document  the 
income  and  obligations  of  consumers 
who  are  employed,  including  those  who 
are  self-employed.  The  final  comment, 
renumbered  34(a)(4)— 4.  adopts  the 
proposed  comment  with  modifications 
to  accommodate  creditworthy  borrowers 
not  employed  or  without  traditional 
financial  documents. 

Most  of  the  commenters  supported 
the  rule  and  comment.  Some 
commenters  from  industry  pointed  out 
that  verification  and  documentation  is 
basic  to  the  underwriting  process  and 
already  required  for  safety  and 
soundness  purposes.  Government 
entities  at  both  the  federal  and  state 
levels  noted  that  verification  and 
documentation  is  necessary  for 
enforcement  of  the  prohibition  against 
unaffordable  mortgage  lending.  A  few 
commenters  were  concerned  that  the 
rule  was  not  sufficiently  flexible  in 
allowing  creditors  to  make  loans  to 
creditworthy  borrowers  whose 
repayment  ability  may  not  be  based  on 
regular  employment  wages.  The  final 


comment  clarifies  that  creditors  can  rely 
on  any  reliable  source  that  provides  a 
reasonable  basis  for  believing  there  are 
sufficient  funds  to  support  repayment  of 
the  loan. 

Pattern  or  practice — Section  1 29(h)  of 
TILA  does  not  define  "pattern  or 
practice,"  nor  does  the  legislative 
history  provide  guidance  as  to  how  the 
phrase  should  be  applied.  The  Board 
proposed  interpretive  guidance  on  the 
"pattern  or  practice"  requirement.  The 
proposed  comment  provided  that 
determining  whether  a  pattern  or 
practice  exists  depends  on  the  totality  of 
the  circumstances.  The  proposal 
referenced  statutes  relevant  to  a  pattern 
or  practice  determination,  specifically, 
the  Truth  in  Lending  Act,  the  Equal 
Credit  Opportunity  Act,  the  Fair 
Housing  Act,  and  Title  VII  of  the  Civil 
Rights  Act  of  1964  (equal  employment 
opportunity). 

Those  that  commented  on  this  aspect 
of  the  proposal  generally  requested 
more  guidance  on  what  would 
constitute  a  "pattern  or  practice." 
Several  requested  that  the  Board  set  a 
specific  standard.  Industry  commenters 
generally  preferred  a  narrow  standard, 
while  representatives  of  consumer  and 
community  groups  sought  a  broader 
standard  that  would  be  less  onerous  for 
consumers.  Comment  34(a)(l)-2  as 
adopted  provides  additional  guidance 
on  the  "pattern  or  practice" 
requirement,  but  retains  the  totality  of 
the  circumstances  test.  The  comment 
provides  that  while  a  "pattern  or 
practice"  of  violations  is  not  established 
by  isolated,  random,  or  accidental  acts, 
it  can  be  established  without  the  use  of 
a  statistical  process.  The  comment  also 
notes  that  a  creditor  might  act  under  a 
lending  policy  (whether  written  or 
unwritten)  and  that  action  alone  could 
establish  that  there  is  a  pattern  or 
practice  of  violating  the  prohibition 
against  unaffordable  lending. 

Discounted  introductory  rates — 
Concern  was  raised  about  creditors 
determining  a  consumer's  repayment 
ability  based  on  low  introductory  rates 
offered  under  some  programs.  Proposed 
comment  34(a)(4)(i)-3  provided  that  in 
considering  consumers  repayment 
ability  in  transactions  where  the 
creditor  sets  a  temporary  introductory 
interest  rate  and  the  rate  is  later 
adjusted  (whether  fixed  or  later 
determined  by  an  index  or  formula)  the 
creditor  must  consider  increases  in  the 
consumer's  payments  assuming  the 
maximum  possible  increases  in  rates  in 
the  shortest  possible  time  frame.  The 
comment  was  not  intended  to  impose  a 
standard  for  evaluating  a  borrower's 
repayment  ability  that  is  more  stringent 
than  current  industry  practice.  While 


creditors  typically  do  not  evaluate  a 
borrower's  ability  to  repay  a  loan  based 
on  a  temporary  discounted  rate,  they 
also  do  not  evaluate  repayment  ability 
based  on  the  maximum  interest  rate  that 
may  be  charged  as  a  result  of  rate 
adjustments  on  the  loan.  Based  on  the 
comments  and  further  analysis,  the  final 
comment  treats  all  discoimted  and 
variable-rate  loans  the  same.  Comment 
34(a)(4)-3,  as  adopted,  requires 
creditors  to  consider  the  consumer's 
ability  to  repay  the  loan  assuming  the 
non-discounted  rate  for  fixed-rate  loans, 
or  the  fully-indexed  rate  for  variable  rate 
loans,  is  in  effect  at  consummation. 

34(b)    Prohibited  Acts  or  Practices  for 
Dwelling-Secured  Loans;  Open-end 
Credit 

HOEPA  covers  only  closed-end 
mortgage  loans.  In  the  December  notice, 
the  Board  proposed  a  prohibition 
against  structuring  a  home-secured  loan 
as  a  line  of  credit  to  evade  HOEPA's 
requirements,  if  the  credit  does  not  meet 
the  definition  of  open-end  credit  in 
§226.2(a)(20). 

Although  consimier  representatives 
supported  the  Board's  proposal,  they 
generally  believe  that  HOEPA  should 
cover  open-end  credit  carrying  rates  or 
fees  above  HOEPA's  price  triggers. 
Industry  commenters  believe  there  is 
little  evidence  that  creditors  are  using 
open-end  credit  to  evade  HOEPA. 
Moreover,  they  oppose  the  rule  as 
unnecessary  because  it  is  already  a 
violation  of  TILA  to  provide  disclosures 
for  an  open-end  credit  plan  if  the  legal 
obligation  does  not  meet  the  criteria  for 
open-end  credit. 

Pursuant  to  the  Board's  authority 
imder  section  129(1)(2)(A),  as  proposed. 
§  226.34(b)  explicitly  prohibits 
structiuing  a  mortgage  loan  as  an  open- 
end  credit  line  to  evade  HOEPA's 
requirements,  if  the  loan  does  not  meet 
the  TILA  definition  of  open-end  credit. 
This  prohibition  responds  to  cases 
reported  by  consiuner  advocates  at  the 
Board's  hearings  and  to  enforcement 
actions  brought  by  the  Federal  Trade 
Commission,  where  creditors  have 
documented  loans  as  open-end 
"revolving"  credit,  even  if  there  was  no 
real  expectation  of  repeat  transactions 
under  a  reusable  line  of  credit.  Although 
the  practice  would  currently  violate 
TILA,  the  new  rule  will  subject  creditors 
and  assignees  to  HOEPA's  stricter 
liability  rule  and  remedies  if  the  credit 
carries  rates  and  fees  that  exceed 
HOEPA's  price  triggers  for  closed-end 
loans. 

Where  a  loan  is  dociunented  as  open- 
end  credit  but  the  features  and  terms  or 
other  cirounstances  demonstrate  that  it 
does  not  meet  the  definition  of  open- 
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end  credit,  the  loan  is  subject  to  the 
rules  for  closed-end  credit,  including 
HOEPA  if  the  rate  or  fee  trigger  is  met. 
In  response  to  comments,  comment 
34(b)-l  provides  guidance  on  how  to 
apply  HOEPA  s  triggers  to  transactions 
structured  as  open-end  credit  in 
violation  of  §  226.34(b). 

Appendix  H  to  Part  226 — Closed-End 
Model  Forms  and  Clauses 

Model  Form  H-16 — Mortgage  Sample 
illustrates  the  disclosures  required  by 
§  226.32(c),  which  must  be  provided  to 
consumers  at  least  three  days  before 
becoming  obligated  on  a  mortgage 
transaction  subject  to  §  226.32.  Model 
Form  H-16  is  amended  to  illustrate  the 
additional  disclosures  required  for 
refinancings  under  §  226.32(c)(5).  A  new 
comment  App.  H-20  clariHes  that 
although  the  additional  disclosures  are 
required  for  refinancings  that  are  subject 
to  §  226.32,  creditors  may,  at  their 
option,  include  these  disclosures  for  any 
loan  subject  to  that  section.  The  Sample 
also  includes  an  illustration  for  loans 
with  balloon  payments.  Former 
comments  H-20  through  H-23  have 
been  renumbered  H-21  through  H-24, 
respectively. 

IV.  Regulatory  Flexibility  Analysis 

The  Regulator}'  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  federal 
agencies  either  to  provide  a  Final 
Regulatory  Flexibility  Analysis  with  a 
final  rule  or  to  certify  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Based  on  available  data,  the 
Board  is  unable  to  determine  at  this 
time  whether  the  final  rule  would  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  For  this 
reason,  the  Board  has  prepared  the 
following  Final  Regulatory  Flexibility 
Analysis. 

(1)  Statement  of  the  need  for  and 
objectives  of  the  final  rule — The  final 
rule  is  adopted  to  address  predatory 
lending  and  unfair  practices  in  home- 
equity  lending.  As  stated  more  fully 
above,  the  existing  regulations  are 
amended  to  broaden  the  scope  of 
mortgage  loans  subject  to  HOEPA  by 
adjusting  the  price  triggers  used  to 
determine  coverage  under  the  act  (both 
the  interest  rate  trigger  and  points  and 
fees  trigger).  Certain  acts  and  practices 
in  connection  with  home-secured  loans 
are  restricted.  For  example,  creditors 
may  not  engage  in  repeated  refinancings 
of  HOEPA  loans  over  a  short  time 
period  when  the  transactions  are  not  in 
the  borrower's  interest.  HOEPA's 
prohibition  against  extending  credit 
vtrithout  regard  to  consumers'  repayment 
ability  is  strengthened,  and  disclosures 


received  by  consimiers  before  closing 
for  HOEPA-covered  loans  are  also 
enhanced. 

(2)  Summary  of  public  comment  and 
statement  of  changes — Significant 
issues  raised  by  the  public  comments  in 
response  to  the  Board  s  proposal  and 
Initial  Regulatory  Flexibility  Analysis 
are  described  more  fully  in  the 
supplementary  material  provided  above. 

Section  103(f)  of  TILA  provides  that  a 
person  becomes  a  creditor  under  TILA 
if,  during  any  twelve-month  period,  the 
person  originates  more  than  one 
HOEPA-covered  loan,  or  one  or  more 
HOEPA-covered  loans  through  a 
mortgage  broker.  In  providing 
protections  to  consumers  whose 
principal  dwellings  secure  high-cost 
mortgage  loans.  HOEPA  did  not  create 
different  rules  for  large  and  small 
creditors.  Moreover,  HOEPA  sets  forth 
specific  limitations  on  the  Board's 
authority  to  exempt  mortgage  products 
or  categories  of  products  from  certain  of 
HOEPA's  requirements.  See  Section 
129(1)(1)  of  TILA.  Nevertheless,  the 
Board  has  analyzed  conunents  and  has 
sought  to  minimize  compliance  burden 
for  all  creditors  by  making 
modifications  to  the  proposal  in  the 
following  ways. 

•  Tiered  APR  trigger — The  final  rule 
retains  the  current  APR  trigger  for 
subordinate-lien  loans  at  10  percentage 
points  above  the  rate  for  Treasury 
securities  having  a  comparable  maturity. 
The  proposed  across-the-board 
reduction  of  the  APR  trigger  to  8 
percentage  points  for  all  loans 
encompassed  subordinate-lien  loans 
that  fall  between  the  8  and  10 
percentage  point  triggers.  The  final 
revision  to  the  APR  trigger  reduces  the 
impact  of  the  rule  on  creditors  that 
choose  not  to  extend  HOEPA-covered 
credit  generally,  and  on  those  that  make 
small,  short-term  home-equity  loans  in 
particular,  where  fixed  origination  costs 
may  significantly  impact  the  APR. 

•  Safe-harbor  for  refinancings  in  the 
"borrower's  interest" — The  final  rule 
provides  additional  guidance  on 
creditors  ability  to  refinance  a  HOEPA 
loan  into  another  HOEPA  loan  that  is  in 
the  borrower's  interest  notwithstanding 
the  one-year  general  prohibition  on  such 
refinancings.  Creditors  expressed 
concern  that  the  proposed 
determination  for  meeting  the 
standard — the  totality  of  the 
circumstances — was  too  subjective,  and 
that  as  a  result  creditors  would  refrain 
from  making  refinancings  during  the 
one-year  period  to  avoid  litigation  risk. 
In  addition  to  providing  additional 
guidance  on  refinancings  that  would  be 
in  the  borrower  s  interest,  the  final  rule 
permits  creditors  to  make  an  additional 


subordinate-lien  HOEPA  loan  that  is  not 
a  refinancing  to  the  same  borrower. 

•  Low-cost  loan  refinancing — The 
proposed  prohibition  against 
refinancing  certain  low-cost  loans  is 
withdrawn.  The  relatively  low  number 
of  borrowers  with  low-cost  mortgage 
loans  that  would  benefit  from  the  rule 
appeared  to  be  far  outweighed  by  the 
compliance  burden  for  all  home-equity 
lenders. 

•  Tolerance  for  amount  borrowed — 
The  final  rule,  as  proposed,  requires 
creditors  making  HOEPA-covered 
refinancings  to  include  the  face  amount 
of  the  note  ("amount  borrowed")  in  the 
HOEPA  disclosures  provided  at  least     . 
three  days  before  closing.  If  any  term  is 
changed  between  the  time  the  early 
HOEPA  disclosure  is  provided  to  the 
consumer  and  consummation,  and  the 
change  makes  the  disclosure  inaccurate, 
new  disclosures  must  be  provided  and 
another  three-day  waiting  period  begins. 
The  final  rule  contains  a  small  tolerance 
for  changes  in  the  amount  actually 
borrowed  of  SI 00  above  or  below  the 
amount  disclosed,  and  to  the  disclosed 
regular  payment  as  it  is  affected  by  the 
disclosed  amount  borrowed.  This 
reduces  redisclosure  duties  for  creditors 
making  insignificant  errors  and 
mitigates  the  economic  impact  of  the 
rule's  overall  compliance  burdens  and 
costs. 

(3)  Description  of  the  small  entities  to 
which  the  final  rule  would  apply — The 
number  of  lenders,  large  or  small,  likely 
to  be  affected  by  the  proposal  is 
imknown.  In  the  June  2001  Call  Report, 
4,547  small  banks  (assets  less  than  $100 
million)  had  first-lien  mortgage  credit 
outstanding,  and  3,477  small  banks  had 
junior-lien  mortgage  loans  outstanding. 
At  the  same  time  there  were  228  small 
thrifts  that  report  to  the  Office  of  Thrift 
Supervision  which  had  closed-end  first 
mortgage  credit  and/or  junior-lien  loans 
outstanding.  The  number  of  banks  or 
thrifts  active  in  subprime  lending  or 
HOEPA  loans  cannot  be  determined 
from  information  in  the  Call  Report. 

There  is  no  comprehensive  listing  of 
consumer  finance  companies,  but 
informal  industry  contacts  indicate  that 
there  may  be  about  2,000  such 
institutions  nationwide.  Most  of  these 
companies  are  small  entities,  but 
apparently  many,  perhaps  most,  of  the 
small  institutions  do  not  engage  in 
mortgage  lending,  preferring  to 
concentrate  on  unsecured  lending  and 
sales  finance.  An  unknown  number  of 
small  institutions  do  engage  in  mortgage 
lending,  but  there  is  no  comprehensive 
listing  of  these  institutions  or  estimate 
of  their  number. 

There  also  is  no  comprehensive 
listing  of  mortgage  banks  or  mortgage 
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brokers,  but  informal  discussions  with 
industry  sources  indicate  that  there  are 
more  than  1 ,2U0  mortgage  banking  firms 
with  annual  mortgage  originations  of 
less  than  SI 00  million  that  are  members 
of  a  national  trade  association.  Some  of 
these  companies  are  primarily  mortgage 
servicing  companies  and  generate  few  or 
no  new  mortgages,  but  there  is  also  an 
unknown  number  of  other  mortgage 
banks  that  do  not  belong  to  the 
association. 

The  effect  of  expanding  HOEPA 
coverage  on  small  entities  is  unknown. 
The  precise  effect  that  adjusting  the 
triggers  will  have  on  creditors'  business 
strategies  is  difhcult  to  predict.  As 
discussed  in  the  supplementary 
information  provided  above,  there  is  an 
active  market  for  HOEPA  loans  under 
the  current  triggers.  Some  creditors  that 
choose  not  to  make  HOEPA  loans  may 
withdraw  from  making  loans  in  the 
range  of  rates  that  would  be  covered  by 
the  lowered  threshold.  Others  creditors 
may  fill  any  void  left  by  creditors  that 
choose  not  to  make  HOEPA  loans.  And 
others  may  have  the  flexibility  to  avoid 
HOEPA  s  coverage  by  lowering  rates  or 
fees  for  some  loans  at  the  margins, 
consistent  with  the  risk  involved. 

(4)  Reporting,  recordkeeping,  and 
compliance  requirements — The  final 
amendments:  (1)  Extend  the  protections 
of  HOEPA  to  more  loans;  (2)  strengthen 
HOEPA's  prohibition  on  loans  based  on 
homeowners'  equity  without  regard  to 
repayment  ability;  (3)  improve 
disclosiu^s  received  by  consumers 
before  closing;  and  (4)  prohibit  certain 
acts  or  practices,  to  address  some  "loan 
flipping"  within  the  first  twelve  months 
of  a  HOEPA  loan  by  prohibiting  a 
refinancing  into  another  HOEPA  loan  to 
the  same  borrower  unless  the 
refinancing  is  in  the  borrower's  interest. 
HOEPA  applies  to  creditors  that  make 
more  than  one  HOEPA  loan  in  a  twelve- 
month period.  For  firms  engaged  in 
subprime  lending,  HOEPA's  existing 
scope  of  coverage,  its  prohibition  on 
loans  made  without  regard  to 
consumers'  repayment  ability,  and  its 
mandatory  pre-closing  disclosiues 
already  require  the  professional  skills 
needed  to  comply  with  HOEPA.  For 
some  creditors  (or  holders  or  servicers 
of  HOEPA  loans)  that  seek  to  refinance 
a  HOEPA  loan  with  the  same  borrower 
into  another  HOEPA  loan  during  a  one- 
year  period  after  origination,  some 
recordkeeping  adjustments  may  be 
necessary.  However,  the  Board  believes 
the  burden  will  not  be  significant,  since 
each  of  these  parties  has  records  that 
associate  the  borrower  and  the  loan  date 
for  purposes  of  the  one-year  prohibition. 
Also,  while  the  final  rule  imposes  a  new 
requirement  to  dociunent  and  verify 


consumers'  repayment  ability  for 
HOEPA  loans,  the  Board  believes  that 
creditors'  existing  consideration  of 
safety  and  soundness  issues  and  risk 
assessment  will  result  in  little 
additional  burden  to  comply  with  the 
new  requirements. 

Institutions  that  originate  subprime 
mortgages,  including  small  entities,  will 
have  to  become  aware  of  new 
definitions  that  expand  HOEPA 
coverage,  and  as  needed,  will  have  to 
comply  with  the  additional  disclosures 
and  other  consumer  protection 
provisions  that  apply  to  HOEPA  loans. 
To  comply  with  the  final  rule,  then, 
creditors  will  need,  among  other  things, 
to  prepare  disclosiu«  forms,  make 
various  operational  changes,  and  train 
staff.  Professional  skills  needed  to 
comply  with  the  final  rule  may  include 
clerical,  computer  systems,  personnel 
training,  as  well  as  legal  advice,  which 
will  require  internal  review  and  other 
actions  by  programmers  and  systems 
specialists,  employee  trainers,  attorneys, 
and  senior  managers.  Significantly, 
however,  these  skills  are  currendy 
required  to  comply  with  HOEPA's 
existing  rules  and  are  not  new  to 
creditors  both  large  and  small.  Creditors 
can  reasonably  be  expected  to  be  able  to 
rely  on  current  personnel  for  these 
specialized  skills  and  thus  not 
experience  undue  compliance  burden. 

(5)  Significant  alternatives  to  the  final 
rule — As  explained  above,  the  final  rule 
is  adopted  substantially  as  proposed  to 
address  predatory  lending  and  unfair 
practices  in  the  home-equity  market, 
and  contains  several  revisions  to  reflect 
suggestions  or  alternatives 
recommended  by  commenters. 
Specifically,  the  adoption  of  a  "tiered" 
APR  trigger,  the  inclusion  of  a  tolerance 
for  insignificant  errors  in  disclosing  the 
amount  borrowed,  the  additional 
guidance  for  meeting  the  "borrower's 
interest"  standard  under  the  refinancing 
restriction,  and  the  withdrawal  of  the 
"low-cost  loan"  refinancing  prohibition, 
all  reflect  an  effort  to  incorporate 
practical  measures  to  reduce 
compliance  burdens  for  creditors.  The 
supplementary  information  provided 
above  discusses  other  alternatives 
suggested  by  commenters.  The  rule's 
amendments  are  issued  pursuant  to  the 
Board's  authority  under  TILA  to  adjust 
the  scope  of  mortgage  loans  covered  by 
HOEPA,  to  prohibit  certain  acts  or 
practices  affecting  mortgage  loans  or 
refinancings,  to  effectuate  the  purposes 
of  TILA,  to  prevent  circumvention  or 
evasion,  or  to  facilitate  compliance.  The 
amendments  are  intended  to  target 
unfair  or  abusive  lending  practices 
without  luiduly  interfering  with  the 
flow  of  credit,  creating  unnecessary 


credit  burden,  or  narrowing  consumers' 
options  in  legitimate  credit  transactions. 
The  final  rule  contains  specific 
modifications  to  the  proposed  rule  that 
reduce  regulatory  burden. 

V.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to,  this  information  collection 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  is  7100-0199. 

The  collection  of  information  that  is 
revised  by  this  rulemaking  is  found  in 
12  CFR  part  226  and  in  Appendices  F. 
G,  H,  J,  K,  and  L.  This  information  is 
mandatory  (15  U.S.C;  1601  et  seq.)  to 
evidence  compliance  with  the 
requirements  of  Regulation  Z  and  the 
Truth  in  Lending  Act  (TILA).  The 
respondents/recordkeepers  are  all  types 
of  creditors,  among  which  are  small 
businesses.  Under  the  Paperwork 
Reduction  Act,  the  Federal  Reserve 
accounts  for  the  paperwork  burden 
associated  with  Regulation  Z  only  for 
state  member  banks,  their  subsidiaries, 
and  subsidiaries  of  bank  holding 
companies  (not  otherwise  regulated). 
Other  agencies  account  for  the 
paperwork  burden  on  their  respective 
constituencies  imder  this  regulation. 
Institutions  are  required  to  retain 
records  for  twenty-four  months. 

The  final  rule  broadens  HOEPA's 
coverage  (by  lowering  the  APR  trigger 
for  first-lien  loans  by  2  percentage 
points  and  adding  certain  costs  to  the 
fee-based  trigger)  and  revises  a 
disclosure  currently  required  by 
§  226.32  of  Regulation  Z.  The  revised 
disclosure  covers  refinancings  subject  to 
HOEPA  and  states  the  total  amount  of 
the  borrower's  obligation  and  whether 
optional  credit  insiuance  or  debt- 
cancellation  coverage  is  included  in  the 
amount  borrowed  (§  226.32(c)(5)). 
Model  Form  H-16  illustrates  this 
revised  disclosure.  The  burden  of 
revising  the  disclosing  should  be 
minimal  because  most  institutions  use 
software  that  automatically  generates 
model  forms  such  as  Model  Form  H-16. 
The  changes  to  the  triggers  also  should 
impose  minimal  burden  because  the 
changes  generally  will  require  only  a 
one-time  reprogramming  of  systems. 

With  respect  to  state  member  banks, 
it  is  estimated  that  there  are  976 
lespondent/recordkeepers  and  an 
average  frequency  of  136,294  responses 
per  respondent  each  year  for  Regidation 
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Z.  Therefore,  the  total  annual  burden 
under  the  regulation  for  all  state 
member  banks  is  estimated  to  be 
1,841,118  hours.  In  the  Federal 
Reserve's  April  2001  Paperwork 
Reduction  Act  submission  to  OMB 
addressing  the  electronic  disclosures 
interim  rule,  the  Federal  Reserve  stated 
its  belief  that  state  member  banks  do  not 
typically  offer  the  type  of  loans  that 
would  require  HOEPA  disclosures  and 
that  these  disclosures  had  a  neghgible 
effect  on  the  paperwork  burden  for  state 
member  banks.  Lowering  the  APR 
trigger  by  2  percentage  points  could, 
however,  result  in  higher  burden  for  the 
few  state  member  banks  that  choose  to 
make  these  loans.  Because  little 
information  is  available  about  the  actual 
number  of  loans  that  will  be  affected  by 
the  coverage  change  the  Federal  Reserve 
is  not  changing  its  ciurent  bfuden 
estimates  cited  above.  The  Federal 
Reserve  will,  however,  solicit  more 
burden  comments  and  re-estimate  the 
burden  associated  with  the  HOEPA 
requirements  in  Regulation  Z  in  the  next 
triennial  PRA  review  (during  the  foiuth 
quarter  2002).  The  Federal  Reserve  also 
estimates  the  one-time  cost  biu-den  for 
programming  systems  with  the  revised 
disclosures  and  updating  systems  with 
the  new  triggers  to  be  $135,000  per 
bank,  on  average. 

Because  the  records  are  maintained  at 
state  member  banks  and  the  notices  are 
not  provided  to  the  Federal  Reserve,  no 
issue  of  confidentiality  under  the 
Freedom  of  Information  Act  arises; 
however,  any  information  obtained  by 
the  Federal  Reserve  may  be  protected 
firom  disclosure  under  exemptions 
(b)(4),  (6),  and  (8)  of  the  Freedom  of 
toformation  Act  (5  U.S.C.  522  (b)(4),  (6) 
and  (8)).  The  disclosures  and 
information  about  error  allegations  are 
confidential  between  creditors  and  the 
customer. 

The  Federal  Reserve  has  a  continuing 
interest  in  the  public's  opinions  of  our 
collections  of  information.  At  any  time, 
comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  biuden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW.,     . 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction. 

List  of  Subiects  in  12  CFR  Part  226 

Advertising,  Federal  Reserve  System, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Truth  in  lending. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
Z,  12  CFR  part  226,  as  set  forth  below: 


PART  226— TRUTH  IN  LENDING 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  3806;  15  U.S.C.  1604 
and  1637(c)(5). 

Subpart  A— General^ 

2.  Section  226.1  is  amended  by: 

a.  Revising  paragraph  (b);  and 

b.  Revising  paragraph  (d)(5). 

§226.1    Authority,  purpose,  coverage, 
organization,  enforcement  and  liability. 

***** 

(b)  Purpose.  The  purpose  of  this 
regulation  is  to  promote  the  informed 
use  of  consumer  credit  by  requiring 
disclosures  about  its  terms  and  cost.  The 
regulation  also  gives  consumers  the 
ri^t  to  cancel  certain  credit 
transactions  that  involve  a  lien  on  a 
consumer's  principal  dwelling, 
regulates  certain  credit  card  practices, 
and  provides  a  means  for  fair  and  timely 
resolution  of  credit  billing  disputes.  The 
regulation  does  not  govern  charges  for 
consumer  credit.  The  regulation 
requires  a  maximum  interest  rate  to  be 
stated  in  variable-rate  contracts  secured 
by  the  consumer's  dwelling.  It  also 
imposes  limitations  on  home  equity 
plans  that  are  subject  to  the 
requirements  of  §  226.5b  and  mortgages 
that  are  subject  to  the  requirements  of 
§  226.32.  The  regulation  prohibits 
certain  acts  or  practices  in  connection 
with  credit  secured  by  a  consumer's 
principal  dwelling. 
***** 

(d)  Organization.  *  *  * 

(5)  Subpart  E  contains  special  rules 
for  mortgage  transactions.  Section 
226.32  requires  certain  disclosures  and 
provides  limitations  for  loans  that  have 
rates  and  fees  above  specified  amounts. 
Section  226.33  requires  disclosures, 
including  the  total  annual  loan  cost  rate, 
for  reverse  mortgage  transactions. 
Section  226.34  prohibits  specific  acts 
and  practices  in  connection  with 
mortgage  transactions. 


Subpart  E— Spaclal  Rulaa  for  Cartain 
Homa  Mortgaga  Tranaactkma 

3.  Section  226.32  is  amended  by: 

a.  Republishing  paragraph  (a)(1) 
introductory  text  and  revising  paragraph 
(a)(l)(i): 

b.  Republishing  paragraph  (b) 
introductory  text  and  revising  paragraph 
(b)(1); 

c.  Revising  paragraph  (c)  introductory 
text,  revising  paragraph  (c)(3),  and 
adding  paragraph  (c)(5); 


d.  Revising  paragraph  (d)  introductory 
text  and  adding  paragraph  (d)(8);  and 

e.  Removing  paragraph  (e). 

S  226.32    Requirements  for  certain  closed- 
end  home  ntortgages. 

(a)  Coverage.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  the 
requirements  of  this  section  apply  to  a 
consumer  credit  transaction  that  is 
secured  by  the  consumer's  principal 
dwelling,  and  in  which  either: 

(i)  The  annual  percentage  rate  at 
consummation  will  exceed  by  more 
than  8  percentage  points  for  first-lien 
loans,  or  by  more  than  10  percentage 
points  for  subordinate-lien  loans,  the 
yield  on  Treasury  securities  having 
comparable  periods  of  maturity  to  the 
loan  maturity  as  of  the  fifteenth  day  of 
the  month  immediately  preceding  the 
month  in  which  the  application  for  the 
extension  of  credit  is  received  by  the 
creditor;  or 
*        •        •        •        * 

(b)  Definitions.  For  purposes  of  this 
subpart,  the  following  definitions  apply: 

(1)  For  purposes  of  paragraph  (a){l)(ii) 
of  this  section,  points  and  fees  means: 

(i)  All  items  required  to  be  disclosed 
under  §  226.4(a)  and  226.4(b).  except 
interest  or  the  time-price  differential; 

(ii)  All  compensation  paid  to 
mortgage  brokers; 

(iii)  All  items  listed  in  §  226.4(c)(7) 
(other  than  amounts  held  for  future 
payment  of  taxes)  unless  the  charge  is 
reasonable,  the  creditor  receives  no 
direct  or  indirect  compensation  in 
connection  with  the  charge,  and  the 
charge  is  not  paid  to  an  affiliate  of  the 
creditor;  and 

(iv)  Premiums  or  other  charges  for 
credit  life,  accident,  health,  or  loss-of- 
income  insiuance,  or  debt-cancellation 
coverage  (whether  or  not  the  debt- 
cancellation  coverage  is  insurance 
under  applicable  law)  that  provides  for 
cancellation  of  all  or  part  of  the 
consumer's  liability  in  the  event  of  the 
loss  of  life,  health,  or  income  or  in  the 
case  of  accident,  ivritten  in  connection 
with  the  credit  transaction. 
***** 

(c)  Disclosures.  In  addition  to  other 
disclosures  required  by  this  part,  in  a 
mortgage  subject  to  this  section,  the 
creditor  shall  disclose  the  following  in 
conspicuous  type  size: 
***** 

(3)  Regular  payment;  balloon 
payment.  The  amount  of  the  regular 
monthly  (or  other  periodic)  payment 
and  the  amount  of  any  balloon  payment. 
The  regular  payment  disclosed  under 
this  paragraph  shall  be  treated  as 
accurate  if  it  is  based  on  an  amount 
borrowed  that  is  deemed  accurate  and  is 
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disclosed  under  paragraph  (c)(5)  of  this 
section. 

•        •        •        *        •         I 

(5)  Amount  borrowed.  For  a  mortgage 
refinancing,  the  total  amount  the 
consumer  will  borrow,  as  reflected  by 
the  face  amount  of  the  note;  and  where 
the  amount  borrowed  includes 
premiums  or  other  charges  for  optional 
credit  insurance  or  debt-cancellation 
coverage,  that  fact  shall  be  stated, 
grouped  together  with  the  disclosure  of 
the  amount  borrowed.  The  disclosure  of 
the  amount  borrowed  shall  be  treated  as 
accurate  if  it  is  not  more  than  $100 
above  or  below  the  amount  required  to 
be  disclosed. 

(d)  Limitations.  A  mortgage 
transaction  subject  to  this  section  shall 
not  include  the  following  terms: 


(8)  Due-on-demand  clause.  A  demand 
feature  that  permits  the  creditor  to 
terminate  the  loan  in  advance  of  the 
original  maturity  date  and  to  demand 
repayment  of  the  entire  outstanding 
balance,  except  in  the  following 
circumstances: 

(i)  There  is  fraud  or  material 
misrepresentation  by  the  consumer  in 
connection  with  the  loan; 

(ii)  The  consumer  fails  to  meet  the 
repayment  terms  of  the  agreement  for 
any  outstanding  balance;  or 

(iii)  There  is  any  action  or  inaction  by 
the  consumer  that  adversely  affects  the 
creditor's  security  for  the  loan,  or  any 
right  of  the  creditor  in  such  security. 

*        •        •        •        • 

4.  A  new  §  226.34  is  added  to  subpart 
E  to  read  as  follows: 


\> 


§  226.34    Prohibited  acts  or  practices  in 
connection  with  credit  secured  by  a 
consumer's  dwelling. 

(a)  Prohibited  acts  or  practices  for 
loans  subject  to  §226.32.  A  creditor 
extending  mortgage  credit  siibject  to 
§226.32  shall  not—  ' 

(1)  Home  improvement  contracts.  Pay 
a  contractor  under  a  home  improvement 
contract  from  the  proceeds  of  a  mortgage 
covered  by  §  226.32.  other  than: 

(i)  By  an  instrument  payable  to  the 
consumer  or  jointly  to  the  consumer  and 
the  contractor;  or 

(ii)  At  the  election  of  the  consumer, 
through  a  third-party  escrow  agent  in 
accordance  with  terms  established  in  a 
written  agreement  signed  by  the 
consumer,  the  creditor,  and  the 
contractor  prior  to  the  disbursement. 

(2)  Notice  to  assignee.  Sell  or 
otherwise  assign  a  mortgage  subject  to 
§  226.32  without  furnishing  the 
following  statement  to  the  purchaser  or 
assignee:  "Notice:  This  is  a  mortgage 
subject  to  special  rules  under  the  federal 
Truth  in  Lending  Act.  F*urchasers  or 
assignees  of  this  mortgage  could  be 
liable  for  all  claims  and  defenses  with 
respect  to  the  mortgage  that  the 
borrower  could  assert  against  the 
creditor." 

(3)  Refinancings  within  one-year 
period.  Within  one  year  of  having 
extended  credit  subject  to  §  226.32. 
refinance  any  loan  subject  to  §  226.32  to 
the  same  borrower  into  another  loan 
subject  to  §  226.32.  unless  the 
refinancing  is  in  the  borrower's  interest. 
An  assignee  holding  or  servicing  an 
extension  of  mortgage  credit  subject  to 

§  226.32.  shall  not,  for  the  remainder  of 
the  one-year  period  following  the  date 
of  origination  of  the  credit,  refinance 


any  loan  subject  to  §  226.32  to  the  same 
borrower  into  another  loan  subject  to 
§  226.32,  unless  the  refinancing  is  in  the 
borrower's  interest.  A  creditor  (or 
assignee)  is  prohibited  from  engaging  in 
acts  or  practices  to  evade  this  provision, 
including  a  pattern  or  practice  of 
arranging  for  the  refinancing  of  its  own 
loans  by  affiliated  or  unaffiliated 
creditors,  or  modifying  a  loan  agreement 
(whether  or  not  the  existing  loan  is 
satisfied  and  replaced  by  thenew  loan) 
and  charging  a  fee. 

(4)  Repayment  ability.  Engage  in  a 
pattern  or  practice  of  extending  credit 
subject  to  §  226.32  to  a  consumer  based 
on  the  consumer's  collateral  without 
regard  to  the  consumer's  repayment 
ability,  including  the  consumer's 
ciurent  and  expected  income,  current 
obligations,  and  employment.  There  is  a 
presumption  that  a  creditor  has  violated 
this  paragraph  (a)(4)  if  the  creditor 
engages  in  a  pattern  or  practice  of 
making  loans  subject  to  §  226.32 
without  verifying  and  documenting 
consiuners'  repayment  ability. 

(b)  Prohibited  acts  or  practices  for 
dwelling-secured  loans:  open-end  credit. 
In  connection  with  credit  secured  by  the 
consumer's  dwelling  that  does  not  meet 
the  definition  in  §  226.2(a)(20),  a 
creditor  shall  not  structure  a  home- 
seciured  loan  as  an  open-end  plan  to 
evade  the  requirements  of  §  226.32. 

5.  Appendix  H  to  Part  226  is  amended 
by  revising  Model  Form  H-16  to  read  as 
follows: 

Appendix  H  to  Part  226X— Closed-End 
Model  Forms  and  Clauses 

***** 

BILUNQ  COOE  6210-01-P 


Federal  Register /Vol.  66,  No.  245  /  Thursday,  December  20,  2001 /Rules  and  Regulations       65619 


H-16 — Morteage  Sample 

• 

You  are  not  required  to  complete  this  agreement  merely  because  you  have 
received  these  disclosures  or  have  signed  a  loan  application. 

If  you  obtain  this  loan,  the  lender  will  have  a  mortgage  on  your  home. 

YOU  COULD  LOSE  YOUR  HOME,  AND  ANY  MONEY  YOU  HAVE  PUT 
INTO  IT,  IF  YOU  DO  NOT  MEET  YOUR  OBLIGATIONS  UNDER  THE 
LOAN. 

You  are  borrowiriK  $              (optional  credit  insurance  is  I  is  not  Z  included 
in  this  amount). 

The  annual  percentage  rate  on  your  loan  will  be:                %. 

Your  regular   [frequency]    payment  will  be:       $            . 

[At  the  end  of  your  loan,  you  will  still  owe  us:  $  [balloon  amount].] 

[Your  interest  rate  may  increase.  Increases  in  the  interest  rate  could  increase  your 
payment.  The  highest  amount  your  payment  could  increase  is  to  S              .1 

- 

- 

BILUNQ  CODE  621»-01-C 
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6.  In  Supplement  I  to  Part  226,  the 
following  amendments  are  made: 

a.  Under  Section  226.31 — General 
Rules,  under  Pamgraph  31(c)(l)(il, 
paragraph  2.  is  added; 

b.  Under  Section  226.32— 
Requirements  for  Certain  Closed-End 
Home  Mortgages,  under  Paragraph 
32(a)(l)(ii),  paragraph  1.  introductory 
text  is  revised  and  l.iv.  is  added: 

c.  Under  Section  226.32— 
Requirements  for  Certain  Closed-End 
Home  Mortgages,  a  new  heading 
Paragraph  32(b)(l)(iv)  is  added  and  a 
new  paragraph  1.  is  added: 

d.  Under  Section  226.32— 
Requirements  for  Certain  Closed-End 


applies.  (See  comment  32(c)(3)-l  on 
when  optional  items  may  be  included  in 
the  regular  payment  disclosure.) 

***** 

Section  226.32 — Requirements  for 
Certain  Closed-End  Home  Mortgages 

32(a)  Coverage. 
***** 

Paragraph  32(a)(l)(ii). 

1.  Total  loan  amount.  For  purposes  of 
the  "points  and  fees"  test,  the  total  loan 
amount  is  calculated  by  taking  the 
amount  financed,  as  determined 
according  to  §  226.18(b),  and  deducting 
any  cost  listed  in  §226.32{b)(l)(iii)  and 


Home  Mortgages,  under  Paragraph  32(c)(3pJl^2'^^}l'}l::}^^^^ 


the  heading  is  revised,  paragraph  1.  is 
revised  and  paragraph  2.  is  removed: 
and  a  new  heading  Paragraph  32(c)(5)  is 
added  and  a  new  paragraph  1.  is  added. 

e.  Under  Section  226.32 — 
Requirements  for  Certain  Closed-End 
Home  Mortgages,  a  new  heading 
Paragraph  32(d)(8)  is  added;  a  new 
heading  Paragraph  32(d)(8)(ii)  is  added 
and  a  new  paragraph  1.  is  added:  and  a 
new  heading  Paragraph  32(d)(8)(iii]  is 
added  and  new  paragraphs  1.  and  2.  are 
added. 

f.  Under  Section  226.32— 
Requirements  for  Certain  Closed-End 
Home  Mortgages.  32(e)  Prohibited  Acts 
and  Practices  is  removed; 

g.  Under  subpart  E.  a  new  Section 
226.34— Prohibited  Acts  or  Practices  in 
Connection  with  Credit  Secured  by  a 
Consumer's  Dwelling;  Open-end  Credit 
is  added:  and 

h.  Under  Appendix  H — Closed-End 
Model  Forms  and  Clauses,  paragraphs 
20.  through  23.  are  redesignated  as 
paragraphs  21.  through  24.,  and  new 
paragraph  20.  is  added. 

The  additions  and  revisions  read  as 
follows: 

Supplement  I  to  Part  226  Official  Staff 
Interpretations 


Subpart  E— Special  Rules  for  Certain 
Home  Mortgage  Transactions 

Section  226.31 — General  Rules 

***** 

31(c)  Timing  of  disclosure. 

***** 

Paragraph  31(c)(l)(i)  Change  in  terms. 

***** 

2.  Sale  of  optional  products  at 
consummation.  If  the  consumer 
finances  the  purchase  of  optional 
products  such  as  credit  insurance  and  as 
a  result  the  monthly  payment  differs 
from  what  was  previously  disclosed 
under  §  226.32,  redisclosure  is  required 
and  a  new  three-day  waiting  period 


as  points  and  fees  under  §  226.32(b)(1) 
and  financed  by  the  creditor.  Some 
examples  follow,  each  using  a  $10,000 
amount  borrowed,  a  $300  appraisal  fee, 
and  $400  in  points.  A  $500  premium  for 
optional  credit  life  insurance  is  used  in 
one  example. 
***** 

iv.  If  the  consumer  finances  a  $300  fee 
for  a  creditor-conducted  appraisal  and  a 
$500  single  premium  for  optional  credit 
life  insurance,  and  pays  $400  in  points 
at  closing,  the  amount  financed  under 
§  226.18(b)  is  $10,400  ($10,000,  plus  the 
$300  appraisal  fee  that  is  paid  to  and 
financed  by  the  creditor,  plus  the  $500 
insurance  premium  that  is  financed  by 
the  creditor,  less  $400  in  prepaid 
finance  charges).  The  $300  appraisal  fee 
paid  to  the  creditor  is  added  to  other 
points  and  fees  under  §  226.32(b)(l)(iii), 
and  the  $500  insurance  premium  is 
added  under  226.32(b){l)(iv).  The  $300 
and  $500  costs  are  deducted  from  the 
amount  financed  ($10,400)  to  derive  a 
total  loan  amount  of  $9,600. 
***** 

32(b)  Definitions. 

***** 

Paragraph  32(b)(l)(iv). 

1.  Premium  amount.  In  determining 
"points  and  fees"  for  purposes  of  this 
section,  premiums  paid  at  or  t>efore 
closing  for  credit  insurance  are  included 
whether  they  are  paid  in  cash  or 
financed,  and  whether  the  amount 
represents  the  entire  premium  for  the 
coverage  or  an  initial  payment. 
***** 

32(c)  Disclosures. 

***** 

Paragraph  32(c)(3)  Regular  payment; 
balloon  payment. 

1 .  General.  The  regular  payment  is  the 
amoimt  due  from  the  borrower  at 
regular  intervals,  such  as  monthly, 
bimonthly,  quarterly,  or  annually.  There 
must  be  at  least  two  payments,  and  the 
payments  must  be  in  an  amount  and  at 
such  intervals  that  they  fully  amortize 


the  amount  owed.  In  disclosing  the 
regular  payment,  creditors  may  rely  on 
the  rules  set  forth  in  §  226.18(g); 
however,  the  amounts  for  voluntary 
items,  such  as  credit  life  insurance,  may 
be  included  in  the  regular  payment 
disclosure  only  if  the  consumer  has 
previously  agreed  to  the  amounts. 
***** 

Paragraph  32(c)(5)  Amount  borrowed. 

1 .  Optional  insurance;  debt- 
cancellation  coverage.  This  disclosure  is 
required  when  the  amount  borrowed  in 
a  refinancing  includes  premiums  or 
other  charges  for  credit  life,  accident, 
health,  or  loss-of-income  insurance,  or 
debt-cancellation  coverage  (whether  or 
not  the  debt-cancellation  coverage  is 
insurance  under  applicable  law)  that 
provides  for  cancellation  of  all  or  part 
of  the  consumer's  liability  in  the  event 
of  the  loss  of  life,  health,  or  income  or 
in  the  case  of  accident.  See  comment 
4(d)(3)-2  and  comment  app.  G  and  H- 
2  regarding  terminology  for  debt- 
cancellation  coverage. 

32(d)  Limitations. 

*        *        *        *        * 

32(d)(8)  Due-on-demand  clause. 

Paragraph  32(d)(8)(ii). 

1.  Failure  to  meet  repayment  terms.  A 
creditor  may  terminate  a  loan  and 
accelerate  the  balance  when  the 
consumer  fails  to  meet  the  repayment 
terms  provided  for  in  the  agreement;  a 
creditor  may  do  so,  however,  only  if  the 
consumer  actually  fails  to  make 
payments.  For  example,  a  creditor  may 
not  terminate  and  accelerate  if  the 
consumer,  in  error,  sends  a  payment  to 
the  wrong  location,  such  as  a  branch 
rather  than  the  main  office  of  the 
creditor.  If  a  consiuner  files  for  or  is 
placed  in  bankruptcy,  the  creditor  may 
terminate  and  accelerate  under  this 
provision  if  the  consumer  fails  to  meet 
the  repayment  terms  of  the  agreement. 
Section  226.32(d)(8)(ii)  does  not 
override  any  state  or  other  law  that 
requires  a  ^editor  to  notify  a  borrower 
of  a  right  to  cure,  or  otherwise  places  a 
duty  on  the  creditor  before  it  can 
terminate  a  loan  and  accelerate  the 
balance. 

Pamgraph  32(d)(8)(iii). 

1.  Impairment  of  security.  A  creditor 
may  terminate  a  loan  and  accelerate  the 
balance  if  the  consumer's  action  or 
inaction  adversely  affects  the  creditor's 
security  for  the  loan,  or  any  right  of  the 
creditor  in  that  security.  Action  or 
inaction  by  third  parties  does  not,  in 
itself,  permit  the  creditor  to  terminate 
and  accelerate. 

2.  Examples,  i.  A  creditor  may 
terminate  and  accelerate,  for  example, 
if: 
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A.  The  consumer  transfers  title  to  the 
property  or  sells  the  property  without 
the  permission  of  the  creditor. 

B.  The  consumer  fails  to  maintain 
required  insurance  on  the  dwelling. 

C.  The  consumer  fails  to  pay  taxes  on 
the  property. 

D.  The  consumer  permits  the  filing  of 
a  lien  senior  to  that  held  by  the  creditor. 

E.  The  sole  consumer  obligated  on  the 
credit  dies. 

F.  The  property  is  taken  through 
eminent  domain. 

G.  A  prior  lienholder  forecloses. 

ii.  By  contrast,  the  filing  of  a  judgment 
against  the  consumer  would  permit 
termination  and  acceleration  only  if  the 
amount  of  the  judgment  and  collateral 
subject  to  the  judgment  is  such  that  the 
creditor's  security  is  adversely  affected. 
If  the  consumer  conunits  waste  or 
otherwise  destructively  uses  or  fails  to 
maintain  the  property  such  that  the 
action  adversely  affects  the  security,  the 
loan  may  be  terminated  and  the  balance 
accelerated.  Illegal  use  of  the  property 
by  the  consumer  would  permit 
termination  and  acceleration  if  it 
subjects  the  property  to  seizure.  If  one 
of  two  consumers  obligated  on  a  loan 
dies,  the  creditor  may  terminate  the  loan 
and  accelerate  the  balance  if  the  seciuity 
is  adversely  affected.  If  the  consumer 
moves  out  of  the  dwelling  that  secures 
the  loan  and  that  action  adversely 
affects  the  security,  the  creditor  may 
terminate  a  loan  and  accelerate  the 
balance. 


Section  226.34 — Prohibited  Acts  or 
Practices  in  Connection  with  Credit 
Secured  by  a  Consumer  s  Dwelling; 
Open-end  Credit 

34(a)  Prohibited  acts  or  practices  for 
loans  subject  to  §226.32. 

Paragraph  34(a)(1)  Home- 
improvement  contracts. 

Paragraph  34(a)(l)(i). 

1.  Joint  payees.  If  a  creditor  pays  a 
contractor  with  an  instrument  jointly 
payable  to  the  contractor  and  the 
consiuner,  the  instnunent  must  name  as 
payee  each  consumer  who  is  primarily 
obligated  on  the  note. 

Paragraph  34(a)(2)  Notice  to  Assignee. 

1.  Siwsequent  sellers  or  assignors. 
Any  person,  whether  or  not  the  original 
creditor,  that  sells  or  assigns  a  mortgage 
subject  to  §  226.32  must  furnish  the 
notice  of  potential  liability  to  the 
purchaser  or  assignee. 

2.  Format.  While  the  notice  of 
potential  liability  need  not  be  in  any 
particular  format,  the  notice  must  be 
prominent.  Placing  it  on  the  face  of  the 
note,  such  as  with  a  stamp,  is  one  means 
of  satisfying  the  prominence 
requirement. 


3.  Assignee  liability.  Pursuant  to 
section  131(d)  of  the  act,  the  act's 
general  holder-in-due  course  protections 
do  not  apply  to  purchasers  and 
assignees  of  loans  covered  by  §  226.32. 
For  such  loans,  a  purchaser's  or  other 
assignee's  liability  for  all  claims  and 
defenses  that  the  consumer  could  assert 
against  the  creditor  is  not  limited  to 
violations  of  the  act. 

Paragraph  34(a)(3)  Refinancings 
within  one-year  period. 

1.  In  the  borrower's  interest.  The 
determination  of  whether  or  not  a 
refinancing  covered  by  §  226.34(a)(3)  is 
in  the  borrower's  interest  is  based  on  the 
totality  of  the  circumstances,  at  the  time 
the  credit  is  extended.  A  written 
statement  by  the  borrower  that  "this 
loan  is  in  my  interest"  alone  does  not 
meet  this  standard. 

i.  A  refinancing  would  be  in  the 
borrower's  interest  if  needed  to  meet  the 
borrower's  "bona  fide  personal  financial 
emergency"  (see  generally  §  226.23(e) 
and§226.31(c)(l){iii)). 

ii.  In  connection  with  a  refinancing 
that  provides  additional  funds  to  the 
borrower,  in  determining  whether  a  loan 
is  in  the  borrower's  interest 
consideration  should  be  given  to 
whetherthe  loan  fees  and  charges  are 
commensurate  with  the  amount  of  new 
funds  advanced,  and  whether  the  real 
estate-related  charges  are  bona  fide  and 
reasonable  in  amoimt  (see  generally 
§  226.4(c)(7)). 

2.  Application  of  the  one-year 
refinancing  prohibition  to  creditors  and 
assignees.  The  prohibition  in 

§  226.34(a)(3)  applies  where  an 
extension  of  credit  subject  to  §  226.32  is 
refinanced  into  another  loan  subject  to 
§  226.32.  The  prohibition  is  illustrated 
by  the  following  examples.  Assume  that 
Creditor  A  makes  a  loan  subject  to 
§  226.32  on  January  15,  2003,  secured  by 
a  first  lien;  tbis  loan  is  assigned  to 
Creditor  B  on  February  15,  2003: 
i.  Creditor  A  is  prohibited  from 
refinancing  the  January  2003  loan  (or 
any  other  loan  subject  to  §  226.32  to  the 
same  borrower)  into  a  loan  subject  to 
§226.32,  until  January  15.  2004. 
Creditor  B  is  restricted  until  January  15, 
2004,  or  such  date  prior  to  January  15, 
2004  that  Creditor  B  ceases  to  hold  or 
service  the  loan.  During  the  prohibition 
period,  Creditors  A  and  B  may  make  a 
subordinate  lien  loan  that  does  not 
refinance  a  loan  subject  to  §  226.32. 
Assume  that  on  April  1,  2003,  Creditor 
A  makes  but  does  not  assign  a  second- 
lien  loan  subject  to  §  226.32.  hi  that 
case,  Creditor  A  would  be  prohibited 
from  refinancing  either  the  iirst-lien  or 
second-lien  loans  (or  any  other  loans  to 
that  borrower  subject  to  §  226.32)  into 


another  loan  subject  to  §  226.32  until 
April  1.2004. 

ii.  The  loan  made  by  Creditor  A  on 
January  15,  2003  (and  assigned  to 
Creditor  B)  may  be  refinanced  by 
Creditor  C  at  any  time.  If  Creditor  C 
refinances  this  loan  on  March  1 ,  2003 
into  a  new  loan  subject  to  §  226.32, 
Creditor  A  is  prohibited  from 
refinancing  the  loan  made  by  Creditor  C 
(or  any  other  loan  subject  to  §  226.32  to 
the  same  borrower)  into  another  loan 
subject  to  §  226.32  until  January  15, 
2004.  Creditor  C  is  similarly  prohibited 
from  refinancing  any  loan  subject  to 
§  226.32  to  that  borrower  into  another 
until  March  1,  2004.  (The  limitations  of 
§  226.34(a)(3)  no  longer  apply  to 
Creditor  B  after  Creditor  C  refinanced 
the  January  2003  loan  and  Creditor  B 
ceased  to  hold  or  service  the  loan.) 

Paragraph  34(a)(4)  Repayment  ability. 

1 .  Income.  Any  expected  income  can 
be  considered  by  the  creditor,  except 
equity  income  that  would  be  realized 
from  collateral.  For  example,  a  creditor 
may  use  information  about  income  other 
than  regular  salar>'  or  wages  such  as 
gifts,  expected  retirement  payments,  or 
income  from  self-employment,  such  as 
housecleaning  or  childcare. 

2.  Pattern  or  practice  of  extending 
credit — repayment  ability.  Whether  a 
creditor  is  engaging  or  has  engaged  in  a 
pattern  or  practice  of  violations  of  this 
section  depends  on  the  totality  of  the 
circumstances  in  the  particular  case. 
While  a  pattern  or  practice  is  not 
established  by  isolated,  random,  or 
accidental  acts,  it  can  be  established 
without  the  use  of  a  statistical  process. 
In  addition,  a  creditor  might  act  imder 
a  lending  policy  (whether  written  or 
unwritten)  and  that  action  alone  could 
establish  a  pattern  or  practice  of  making 
loans  in  violation  of  this  section. 

3.  Discounted  introductory  rates.  In 
transactions  where  the  creditor  sets  an 
initial  interest  rate  to  be  adjusted  later 
(whether  fixed  or  to  be  determined  by 
an  index  or  formula),  in  determining 
repayment  ability  the  creditor  must 
consider  the  consumer's  ability  to  make 
loan  payments  based  on  the  non- 
discounted  or  fully-indexed  rate  at  the 
time  of  consummation. 

4.  Verifying  and  documenting  income 
and  obligations.  Creditors  may  verify 
and  document  a  consumer's  repayment 
abilify  in  various  ways.  A  creditor  may 
verify  and  document  a  consumer's 
income  and  current  obligations  through 
any  reliable  source  that  provides  the 
creditor  with  a  reasonable  basis  for 
believing  that  there  are  sufficient  funds 
to  support  the  loan.  Reliable  sources 
include,  but  are  not  limited  to,  a  credit 
report,  tax  retiuns,  pension  statements. 
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and  payment  records  for  employment 
income. 

Paragraph  34(b)  Prohibited  acts  or 
practices  for  dwelling-secured  loans; 
open-end  credit.  \ 

1.  Amount  of  credit  extended.  Where 
a  loan  is  documented  as  open-end  credit 
but  the  features  and  terms  or  other 
circumstances  demonstrate  that  it  does 
not  meet  the  definition  of  open-end 
credit,  the  loan  is  subject  to  the  rules  for 
closed-end  credit,  including  §  226.32  if 
the  rate  or  fee  trigger  is  met.  In  applying 
the  triggers  under  §  226.32,  the  "amount 
financed,"  including  the  "principal  loan 
amount"  must  be  determined.  In  making 
the  determination,  the  amount  of  credit 
that  would  have  been  extended  if  the 
loan  had  been  documented  as  a  closed- 
end  loan  is  a  factual  determination  to  be 
made  in  each  case.  Factors  to  be 
considered  include  the  amount  of 
money  the  consiuner  originally 
requested,  the  amount  of  the  first 
advance  or  the  highest  outstanding 
balance,  or  the  amount  of  the  credit  line. 
The  full  amoimt  of  the  credit  line  is 
considered  only  to  the  extent  that  it  is 
reasonable  to  expect  that  the  consumer 
might  use  the  full  amount  of  credit. 


Appendix  H— Closed-End  Model  Forms 
and  Qauses  I 


20.  Sample  H-16.  This  sample  illustrates 
the  disclosures  required  under  §  226.32(c). 
The  sample  illustrates  the  amount  borrowed 
and  the  disclosures  about  optional  insurance 
that  are  required  for  mortgage  reBnancings 
under  §  226.32(c)(5).  Creditors  may,  at  their 
option,  include  these  disclosures  for  all  loans 
subject  to  §226.32.  The  sample  also  includes 
disclosures  required  under  §  226.32(c)(3) 
when  the  legal  obligation  includes  a  balloon 
payment. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  14.  2001. 
Jennifer  |.  Johnson, 
Secretary  of  the  Board. 
IFR  Doc.  01-31264  Filed  12-19-01;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700,  701,  712,  715, 723, 
725,  and  790 

Definitions;  Organization  and 
Operation  of  Federal  Credit  Unions; 
Credit  Union  Service  Corporations; 
Supervisory  Committee  Audits  and 
Verifications;  Member  Business 
Loans;  Central  Liquidity  Facility; 
Description  of  NCUA 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  NCUA  is  issuing  a  final  rule 
to  amend  various  rules  to  make 
technical  corrections  and  add  and  revise 
certain  definitions.  The  Board  is  adding 
a  scope  section  and  definitions  of  "paid- 
in  and  unimpaired  capital  and  surplus" 
and  "unimpaired  capital  and  surplus" 
to  its  rule  containing  definitions.  The 
Board  also  is  removing  obsolete 
references  from  this  rule  and  updating 
the  rule  concerning  changes  in  officials 
of  newly  chartered  or  troubled  credit 
unions.  The  Board  is  correcting  a 
citation  in  the  supervisory  committee 
rule  and  making  clarifications  to  the 
credit  imion  service  organization 
(CUSO)  rule  and  the  member  business 
loan  rule.  In  addition,  the  Board  is 
updating  and  clarifying  the  definition 
for  "paid-in  and  imimpaired  capital  and 
surplus"  in  the  Central  Liquidity 
Facility  (CLF)  rule.  Finally,  the  Board  is 
changing  a  reference  in  Part  790  from 
the  "Office  of  Community  Development 
Credit  Unions"  to  the  "Office  of  Credit 
Union  Development." 
DATES:  This  rule  is  effective  January  22, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regina  Metz,  Staff  Attorney,  Division  of 
Operations,  Office  of  General  Coimsel, 
at  the  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428,  or 
telephone:  (703)  518-6561;  or  Herbert  S. 
Yolles,  Deputy  Director,  Office  of 
Examination  and  Insinance.  at  the  same 
address  or  telephone:  (703)  518-6360. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  21,  2001,  NCUA  issued  a 
proposed  rule  on  definitions  and 
technical  corrections.  66  FR  33211,  June 
21,  2001.  The  proposed  rule  resulted 
from  NCUA's  policy  of  continually 
reviewing  its  regulations  to  "update, 
clarify  and  simplify  existing  regulations 
and  eliminate  redundant  and 
uimecessary  provisions."  Interpretive 
Ridings  and  Policy  Statement  (IRPS)  87- 


2,  Developing  and  Reviewing 
Government  Regulations.  The  NCUA 
Board  is  issuing  the  final  rule 
unchanged  from  the  proposed  rule. 

The  proposed  rule  replaced  obsolete 
references  in  two  parts  of  NCUA's 
regulations  related  with  new  references 
to  prompt  corrective  action,  section  216 
of  the  Federal  Credit  Union  Act.  12  CFR 
700.1,  701.14.  In  the  definitions  part  of 
the  regulations,  the  proposed  rule  added 
a  scope  section  and  definitions  for 
"paid-in  and  unimpaired  capital  and 
surplus"  and  "unimpaired  capital  and 
surplus."  12  CFR  part  700.  The 
proposed  rule  conformed  definitions  of 
paid-in  and  unimpaired  capital  and 
surplus  in  the  CUSO  and  CLF  rules  to 
the  proposed  definitions  in  the 
definitions  part.  12  CFR  712.2(d);  12 
CFR  725.2(o).  The  proposed  rule  also 
corrected  a  citation  in  the  supervisory 
committee  audit  rule  and  clarified  the 
member  business  loan  rule  by  changing 
a  reference  from  "federally  insured 
credit  unions"  to  "federally  insured 
state-chartered  credit  imions."  12  CFR 
715.2(1),  723.4.  The  proposed  rule  also 
updated  NCUA's  regulations  by 
changing  a  reference  in  Part  790  from 
the  "Office  of  Community  Development 
Credit  Unions"  to  the  office's  new 
name,  the  "Office  of  Credit  Union 
Development."  The  NCUA  Board  is 
adopting  all  the  proposed  changes  in  the 
final  rule. 

Summary  of  Comments 

The  NCUA  Board  requested  comment 
on  all  aspects  of  the  proposed  rule  and 
received  three  comment  letters:  One. 
bom  a  national  trade  association,  one 
from  a  state  trade  association,  and  one 
from  a  federal  credit  union  (FCU).  The 
two  trade  associations  supported  the 
proposal  without  qualification.  The  FCU 
offered  a  substantive  comment  regarding 
the  definition  of  "paid-in  and 
unimpaired  capital  and  surplus," 
discussed  below.  NCUA  received  no 
comment  on  the  other  provisions  in  the 
proposed  rule.  This  preamble  does  not 
repeat  discussions  firom  the  proposal  for 
those  provisions  and  the  NCUA  Board 
has  adopted  them  as  proposed. 

"Paid-in  and  Unimpaired  Capital  and 
Surplus"  and  "Unimpaired  Capital  and 
Surplus" 

To  improve  the  clarity  of  NCUA's 
regulations,  the  Board  proposed  to 
include  definitions  for  "paid-in  and 
unimpaired  capital  and  surplus"  and 
"unimpaired  capital  and  surplus"  in  the 
general  definitions  part  of  the 
regulations.  The  proposed  rule  defined 
"unimpaired  capital  and  surplus"  as 
meaning  the  same  as  "paid-in  and 
unimpaired  capital  and  surplus"  and 
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cross-referenced  its  definition.  The 
proposed  definition  for  "paid-in  and 
unimpaired  capital  andsurplus"  was  a 
refined  statement  of  the  definitions 
currently  in  the  FCU  ByUws,  but  did 
not  change  the  meaning  of  those 
definitions  or  the  agency's  long-standing 
interpretation. 

The  proposed  definition  for  paid-in 
and  unimpaired  capital  and  siuplus  was 
shares  plus  post-closing,  undivided 
earnings.  The  preamble  to  the  proposed 
rule  stated  that  the  term  "post-closing" 
was  simpler  terminology  that  a  credit 
union  person,  an  examiner,  and  an 
accounting  professional  would 
understand  to  encompass  the  closing  of 
the  books  and  posting  of  all  relevant  and 
required  period  losses  to  undivided 
earnings.  Post-closing  undivided 
earnings  incorporates  and  means  the 
same  as  the  language  in  the  Bylaw 
provisions  that  define  surplus  ("after  all 
losses  have  been  provided  for  and  net 
earnings  or  net  losses  have  been  added 
thereto  or  deducted  therefrom")  and 
define  unimpaired  capital  ("less  any 
losses  that  may  have  been  incurred  for 
which  there  is  no  reserve  or  which  have 
not  been  charged  against  undivided 
earnings").  The  proposed  definition 
further  clarified  the  meaning  of  paid-in 
and  unimpaired  capital  and  surplus  by 
including  the  statement  that:  "This  does 
not  include  regular  reserves  or  special 
reserves  required  by  law,  regulation  or 
special  agreement  between  the  credit 
union  and  its  regulator  or  share 
insurer." 

Amendment  to  Defiiution  of  "Paid-in 
and  Unimpaired  Capital  and  Surplus" 
in  the  CLF  Rule 

As  stated  in  the  proposed  rule,  the 
CLF  is  a  mixed-ownership  government 
corporation  created  to  improve  the 
general  financial  stability  of  credit 
unions  by  meeting  their  liquidity  needs. 
12  CFR  725.1.  Both  state-chartered  and 
federally-chartered  credit  unions  may 
become  members.  12  CFR  725.3.  The 
Board  proposed  to  revise  the  ciurent 
definition  in  the  CLF  rule  for  paid-in 
and  unimpaired  capital  and  surplus. 
The  current  CLF  rule  combines  the 
definition  for  paid-in  and  imimpaired 
capital  in  the  FCU  Bylaws  with  the 
definition  of  surplus  in  the  FCU  Bylaws 
and  is  substantively  identical  to  those 
provisions.  12  CFR  725.2(o).  The  ciurent 
definition  includes  deposits  because 
some  state-chartered  credit  unions  are 
authorized  to  accept  deposits. 

The  proposed  rule  defined  paid-in 
and  imimpaired  capital  and  siuplus  in 
the  CLF  rule  as  shares  and  deposits  plus 
post-closing,  undivided  earnings.  The 
proposed  definition  further  stated  that 
the  term  does  not  include  regular 


reserves  or  special  reserves  required  by 
law,  regulation  or  special  agreement 
between  the  credit  union  and  its 
regulator  or  share  insurer. 

Comments  on  the  Definitions  of  "Paid- 
in  and  Unimpaired  Capital  and 
Surplus" 

One  commenter  expressed  the  view 
that  the  NCUA  should  simplify  the 
general  definition  of  "paid-in  and 
unimpaired  capital  and  surplus"  to 
"shares  and  deposits  plus 
unappropriated  earnings,"  in  order  to 
include  Uie  concept  of  "unrealized  gains 
or  losses  on  investments"  as  part  of 
"unappropriated  earnings."  The  Board 
disagrees.  The  Board's  view  is  that 
"unappropriated  earnings"  are 
equivalent  to  "undivided  earnings,"  and 
neither  term  includes  unrealized  gains 
or  losses  on  investments,  since  these 
amounts  are  not  yet  earned  or  realized. 
Thus,  the  final  rule  uses  the  term 
"undivided  earnings." 

Regarding  the  commenter's  suggestion 
that  the  general  definition  include 
deposits,  for  the  reasons  stated  in  the 
proposed  rule,  only  the  CLF  definition 
of  "paid-in  and  unimpaired  capital  and 
surplus"  includes  deposits.  The  general 
definition  does  not  include  them  in  the 
final  rule. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  rule  may  have  on  a  substantial 
number  of  small  entities  (primarily 
those  under  one  million  dollars  in 
assets).  The  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions,  and  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
rule  would  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles. 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  final  rule  would  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
govenunent  and  the  states,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
final  rule  will  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277.  112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  concurred  with  NCUA's  opinion 
that  the  final  rule  does  not  constitute  a 
major  rule,  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden. 
NCUA  requested  comments  on  whether 
its  proposed  rule  was  understandable 
and  minimally  intrusive,  but  received 
no  comments  in  response  to  this 
request. 

List  of  Subiects 

12  CFR  Part  700 

Credit  unions.  E)efinitions. 
12  CFR  Part  701 

Credit  unions. 
12  CFR  Part  712 

Credit  unions,  Credit  union  service 
organizations. 

12  CFR  Part  715 

Audits.  Credit  unions.  Supervisory 
committees. 

12  CFR  Part  723 

Credit.  Credit  unions. 
12  CFR  Part  725 

Credit  unions.  Liquidity. 
12  CFR  Part  790 

Credit  unions. 
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By  the  National  Credit  Union 
Administration  Board  on  December  13,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  the  NCUA  amends  12 
CFR  parts  700,  701.  715.  723,  725.  and 
790  as  follows: 

PART  700-OEnNmONS 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752. 1757(6),  1766. 

2.  Redesignate  ciurent  §  700.1  as 

§  700.2  and  add  a  new  §  700.1  to  read 
as  follows: 

f  700.1    Scope.  I 

The  definitions  in  §  700.2  apply  to 
terms  used  in  this  chapter.  Many 
additional  definitions  appear  in  the 
parts  where  the  terms  are  used. 

3.  In  newly  redesignated  §  700.2: 

A.  Remove  paragraphs  (h)  and  (j); 

B.  Redesignate  paragraphs  (e).  (f),  (g). 
and  (i).  as  paragraphs  (g),  (h),  (i).  and  (e) 
respectively;  and 

C.  Add  new  paragraphs  ({)  and  (j),  to 
read  as  follows: 


1700^    Definitions. 


(f)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  plus  post- 
closing,  imdivided  earnings.  Tbds  does 
not  include  regular  reserves  or  special 
reserves  required  by  law,  regulation  or 
special  agreement  between  the  credit 
union  and  its  regulator  or  share  insurer. 
"Paid-in  and  unimpaired  capital  and 
surplus"  for  purposes  of  the  Central 
Liquidity  Facility  is  defined  in 
§  725.2(o)  of  this  chapter. 
*        •        •        •        • 

(j)  Unimpaired  capital  and  surplus 
means  the  same  as  "paid-in  and 
unimpaired  capital  and  siuplus."  as 
defined  in  paragraph  (f)  of  this  section. 


PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

4.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755. 1756, 
1757. 1759. 1761a.  1761b.  1766, 1767, 1782. 
1784. 1787.  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq., 
42  U.S.C.  1861  and  42  U.S.C.  3601-3610. 
Section  701.35  is  also  authorized  by  42 
U.S.C.  4311-4312. 

5.  In  §  701.14,  revise  paragraphs 
(bM3)(ii)  and  (b)(4)(ii)  to  read  as  follows: 


§  701 .1 4    Cluinge  in  official  or  senior 
executive  officer  in  credit  unions  that  are 
newly  chartered  or  are  in  troubled 
condition. 


(b)  *  *  * 

(3)*    *    * 

(ii)  Has  been  granted  assistance  as 
outlined  under  sections  208  or  216  of 
the  Federal  Credit  Union  Act. 

(4)*   *   * 

(ii)  Has  been  granted  assistance  as 
outlined  under  sections  208  or  216  of 
the  Federal  Credit  Union  Act. 


PART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS  (CUSOs) 

6.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1756, 1757(5)(d)  and 
(7)(I),  1766,  1782.  1784.  1785,  and  1786. 

7.  Amend  §  712.2  by  revising 
paragraph  (d)  to  read  as  follows: 

§  71 2.2    How  much  can  an  FCU  invest  in  or 
loan  to  CUSOs,  and  what  parties  nuiy 
participate? 

***** 

(d)  Measurement  for  calculating 
regulatory  limitation.  For  purposes  of 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  plus  post- 
closing,  undivided  earnings  (this  does 
not  include  regular  reserves  or  special 
reserves  required  by  law,  regulation  or 
special  agreement  between  the  credit 
union  and  its  regulator  or  share  insurer); 
and 

(2)  Total  investments  in  and  total 
loans  to  CUSOs  will  be  measured 
consistent  with  GAAP. 


PART  71&-SUPERVIS0RY 
COMMITTEE  AUDITS  AND 
VERIFICATIONS 

8.  Revise  the  authority  citation  for 
part  715  to  read  as  follows: 

Authority:  12  U.S.C.  1761(b),  1761d, 
1782(a)(6). 

9.  Amend  §  715.2(1)  by  revising  the 
first  sentence  to  read  as  follows: 

1715.2    Definitions  used  in  this  part 

***** 

(1)  Supervisory  committee  refers  to  a 
supervisory  conunittee  as  defined  in 
Section  111(b)  of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1761(b).  *  *  * 


PART  723— MEMBER  BUSINESS 
LOANS 

10.  The  authority  citation  for  part  723 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1756, 1757. 1757A, 
1766,  1785,  1789. 

11.  Amend  §  723.4  by  revising  the 
second  sentence  to  read  as  follows: 

§723.4    What  are  the  other  applicable 
regulations? 

*  *  *  Except  as  required  by  part  741  of 
this  chapter,  federally  insured  state- 
chartered  credit  unions  are  not  required 
to  comply  with  the  provisions  of 
§  701.21(a)  through  (g)  of  this  chapter. 

PART  725— NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
UQUIDTTY  FACILITY 

12.  The  authority  citation  for  part  725 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  1 795-1 795f. 

13.  Amend  §  725.2  by  revising 
paragraph  (o)  to  read  as  follows: 

i  725,2    DefinHions. 

***** 

(o)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  and  deposits 
plus  post-closing,  undivided  earnings. 
This  does  not  include  regular  reserves 
or  special  reserves  required  by  law, 
regulation  or  special  agreement  between 
the  credit  luiion  and  its  regulator  or 
share  insurer. 


PART  790-DESCRIPTlON  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 

14.  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766. 1789. 1795f. 

15.  Amend  §  790.2(b){13)  by  revisii^ 
the  heading  to  read  as  follows: 

S790,2    Central  and  regional  offlce 
organization. 


(b)*  *  * 

(13)  Office  of  Credit  Union 
Development.  *  *  * 

***** 

[FH  Doc.  01-31286  Filed  12-19-01;  8:45  am] 
BSJJNQ  COOe  7S3S-01-U 
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NATIONAL  CREDTT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  arxl  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  NCUA  Board  is  amending 
its  chartering  and  field  of  membership 
maniidl  to  make  two  changes  to  ease 
regulatory  burden  on  community 
charters  and  to  update  the  requirements 
for  a  credit  union  to  add  an  underserved 
area  to  its  charter.  First,  an  existing 
commimity  charter  need  not  document 
in  writing  how  it  plans  on  serving  the 
entire  community.  Second,  the  Board  is 
updating  the  definition  of  an  investment 
area  because  of  the  release  of  new 
census  data  and  updated  Community 
Development  Financial  Institution  Fund 
standards.  These  amendments  will  help 
reduce  the  costs  for  community  charters 
and  make  it  easier  for  credit  unions  to 
serve  underserved  areas. 
DATES:  Effective  Date:  This  rule  is 
effective  December  20,  2001.  Comment 
Date:  Comments  must  be  received  on  for 
before  February  19,  2002. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand  deliver  conmients 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Or, 
you  may  fax  comments  to  (703)  518- 
6319,  or  e-mail  comments  to 
regcomments@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  MFORMATION  CONTACT:  J. 
Leonard  Skiles,  Chairman,  Field  of 
Membership  Task  Force,  at  the  above 
address  or  telephone:  (703)  518-6320  or 
Michael  J.  McKenna,  Senior  Staff 
Attorney,  Division  of  Operations,  Office 
of  General  Counsel,  at  the  above  address 
or  telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

NCUA's  chartering  and  field  of 
membership  policy  is  set  out  in 
Interpretive  Ruling  and  Policy 
Statement  99-1,  Chartering  and  Field  of 
Membership  Policy  (IRPS  99-1),  as 
amended  by  IRPS  00-01  and  IRPS  01- 
01.  The  poUcy  is  incorporated  by 
reference  in  NCUA's  r^ulations  at  12 
CFR  701.1.  It  is  also  published  as 
NCUA's  Chartering  and  Field  of 
Membership  Manual  (Chartering 
Manual),  which  is  the  document  most 
interested  parties  use  and  to  which 


references  in  the  following  discussion 
are  made. 

Community  Charters 

Last  year,  the  NCUA  Board  required 
an  existing  community  charter  to 
address,  in  either  its  marketing  or 
business  plan  or  other  appropriate 
separate  documentation,  how  it  plans 
on  serving  the  entire  community, 
including  how  the  credit  union  will 
market  to  the  commimity  and  what 
products  and  services  the  credit  union 
will  offer  to  assist  imderserved  members 
in  the  community.  Some  in  the  credit 
union  community  refer  to  this  as  the 
community  action  plan  requirement  or 
as  CAP,  though  the  final  rule  does  not 
use  that  term.  The  NCUA  Board  stated 
in  the  preamble  to  the  final  rule  that 
"existing  credit  unions  will  have  until 
December  31,  2001  to  have  a  plan  in 
place  addressing  how  the  credit  union 
will  serve  the  entire  community."  65  FR 
64512,  64518  (October  27,  2000).  The 
Board  implemented  this  rule  even  while 
recognizing  that  there  was  no  tangible 
evidence  that  credit  unions  were  not 
planning  on  serving  their  entire 
community.  In  fact,  the  NCUA  Board 
stated  that,  based  "on  the  comments  of 
community  credit  luiions  and  the 
submissions  some  of  them  provided, 
many  community  credit  unions  already 
have  adopted  plans  and  offer  products 
and  services  designed  to  serve  the  entire 
community."  65  FR  64512,  64517 
(October  27,  2000). 

The  NCUA  Board  notes  that,  while  it 
certainly  has  the  legal  authority  to 
impose  this  regulatory  requirement,  it 
has  continued  to  review  the  necessity  of 
imposing  it  on  a  specific  type  of  federal 
credit  union  charter.  The  NCUA  Board, 
after  discussing  this  issue  further  with 
agency  staff  and  the  credit  imion 
community,  has  decided  to  repeal  this 
regulatory  requirement.  This  Board  has 
determined  that  requiring  only  certain 
credit  unions  to  adopt  specific  written 
policies  addressing  service  to  the  entire 
community,  where  there  is  no  evidence 
credit  unions  are  not  attempting  to  serve 
their  entire  commiuiities,  is  not  a 
reasonable  regulatory  practice, 
particularly  when  this  regulatory 
requirement  raises  little,  if  any,  safety 
and  soundness  concerns. 

This  Board  believes  that  a  regulation 
that  does  not  address  a  substantiated 
concern  or  a  potential  problem  is 
unnecessary.  In  this  case,  absent 
evidence  that  community  charters  are 
not  marketing  their  services  to  their 
entire  communities,  removing  the 
regulatory  requirement  is  prudent. 


Underserved  Areas 

The  addition  of  underserved  areas,  as 
defined  in  Chapter  3  of  the  Chartering 
Manual,  to  the  field  of  membership  of 
operating  credit  unions  is  a  continuing 
priority  of  the  NCUA  Board.  Three 
criteria  must  be  met  before  an 
underserved  area  can  be  added  to  any 
federal  credit  union's  field  of 
membership.  First,  the  area  must  be  a 
local  community.  Second,  the  area  must 
also  be  classified  as  an  investment  area 
as  defined  in  section  103(16)  of  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994,  12 
U.S.C.  4703(16).  Third,  the  credit  union 
adding  the  underserved  area  must 
establish  and  maintain  an  office  or 
facility  in  the  local  community. 

Last  year,  the  NCUA  Board  made  it 
less  burdensome  for  federal  credit 
unions  to  add  underserved  areas.  65  FR 
64512  (October  27,  2000).  The  NCUA 
Board  modified  its  policy  by  stating  that 
a  credit  union  would  not  have  to 
demonstrate  common  interests  or 
interaction  for  a  local  community  if  the 
underserved  area  to  be  served  is  (1)  in 
a  recognized  political  jurisdiction,  i.e.,  a 
county  or  its  political  equivalent  or  any 
contiguous  political  subdivisions 
contained  therein,  and  if  the  population 
of  the  requested  well-defined  area  does 
not  exceed  300,000.  or  (2)  in  multiple 
contiguous  political  jurisdictions,  i.e.,  a 
county  or  its  political  equivalent  or  any 
political  subdivisions  contained  therein 
and  if  the  population  of  the  requested 
well-defined  area  does  not  exceed 
200,000.  The  NCUA  Board  also  stated 
thai  it  presumed  that  an  underserved 
area  for  purposes  of  the  investment  area 
criteria  woiild  have  significant  unmet 
needs  for  loans  or  equity  investment  if 
the  area  met  the  poverty,  median  family 
income,  unemployment,  distressed 
housing,  or  population  loss  criteria  set 
forth  in  the  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994.  Because  of  these  changes  and 
greater  interest  by  the  credit  union 
community,  the  number  of  underserved 
areas  added  to  federal  credit  union's 
field  of  membership  increased  from  50 
in  2000  to  231  as  of  November  30,  2001. 

The  NCUA  Board  is  continuing  to 
update  this  section  of  the  Chartering 
Manual  to  encourage  further 
development  of  credit  unions  in 
underserved  areas  and  thereby  improve 
financial  services  to  those  most  in  need. 
The  primary  reason  for  this  update  is 
the  release  of  the  2000  census. 

The  Chartering  Manual  provides 
examples  of  what  an  investment  area  is 
for  the  purpose  of  adding  an 
underserved  area.  The  Federal  Credit 
Union  Act  defines  an  underserved  area 
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as  a  local  community,  neighborhood,  or 
rural  district  that  is  an  "investment 
area'  as  defined  in  section  103(16)  of 
the  Community  Development  Banking 
and  Financial  Institutions  Act  of  1994. 
The  1994  law  permits  the  Community 
Development  Financial  Institutions 
Fund  of  the  United  States  Department  of 
the  Treasury-  (CDFI  Fund)  to  further 
define  investment  areas.  With  the 
release  of  the  2000  census  as  well  as 
further  expansion  of  an  investment  area 
by  CDFI,  the  Board  is  updating  the 
definition  of  an  investment  area  in 
Chapter  3  of  the  Chartering  Manual. 
These  changes  will  make  the  Chartering 
Manual  consistent  with  the  data  in  the 
2000  census  as  well  as  the  modifications 
promulgated  by  the  CDFI  Fund.  These 
amendments  will  ultimately  make  it 
easier  for  credit  unions  to  add 
underserved  areas  and  thus  serve  more 
members  of  modest  means. 

Interim  Final  Rule 

Since  issuance  of  the  community 
service  plan  requirement,  the  credit 
union  community  has  continued  to 
debate  its  necessity  and  benefits.  The 
Board  notes  that  previous  comment  was 
overwhelmingly  against  this  type  of 
provision  and  wishes  to  consider  further 
comment.  The  NCUA  Board  is  issuing 
this  amendment  to  its  chartering 
regulation  as  an  interim  final  rule 
because  it  removes  a  burdensome 
regulation  and  merely  updates  the 
agencies  definition  of  an  investment 
area  for  the  piupose  of  adding 
underserved  areas.  The  Board  believes 
that  both  these  actions  are  necessary 
and  in  the  public  interest  because  of  the 
recent  and  sudden  increase  in  credit 
union  asset  growth  and  the  current 
uncertainty  in  the  national  economy. 
Furthermore,  the  Board  believes  the 
amendments  further  the  pubUc  interest 
in  removing  a  potentially  costly  and 
uimecessary  regulatory  burden  and 
promotes  the  efficient  use  of  agency 
resources  and  staff.  Accordingly,  for 
good  cause,  the  Board  finds  that, 
pursuant  to  5  U.S.C.  553(b)(3)(B),  notice 
and  public  procedures  are 
impracticable,  uimecessary.  and 
contrary  to  the  public  interest:  and, 
pursuant  to  5  U.S.C.  553(d)(3).  the  rule 
shall  be  effective  immediately  and 
without  30  days  advance  notice  of 
publication.  Although  the  rule  is  being 
issued  as  an  interim  final  rule  and  is 
effective  immediately,  the  NCUA  Board 
encourages  interested  parties  to  submit 
comment  on  whether  the  community 
service  plan  requirement  should  be 
deleted  from  the  Chartering  Manual  and 
the  definition  of  investment  area  for  the 
purpose  of  adding  underserved  areas 


should  be  finalized  in  the  Chartering 
Manual. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions  and,  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
this  interim  final  rule  does  not  increase, 
and  will  in  fact  reduce,  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  and  regulations  of  the 
Office  of  Management  and  Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for  its 
determination  of  whether  this  is  a  major 
rule. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  final  rule 
only  applies  to  federal  credit  unions.  It 
will  not  have  substantial  direct  effect  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Agency  Regulatory  Goal 

NCUA's  goal  is  clear,  understandable 
regidations  that  impose  a  minimal 
regulatory  burden.  We  request  your 
comments  on  whether  the  proposed 
amendments  are  understandable  and 


minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subjects  in  12  CFR  Part  701 

Credit,  Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  December  13,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDft 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757,  1759,  1761a,  1761b,  1766,  1767,  1782, 
1784.1787,1789. 

Section  701.6  is  also  authorized  by  15 
U.S.C.  3717.  Section  701.31  is  also 
authorized  by  15  U.S.C.  1601  et  seq.,  42 
U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  12  U.S.C. 
4311-4312. 

2.  Section  701.1  is  revised  to  read  as 
follows: 

§  701 .1    Federal  credit  union  chartering, 
field  of  membership  modifications,  and 
conversions. 

National  Credit  Union  Administration 
policies  concerning  chartering,  field  of 
membership  modifications,  and 
conversions  are  set  forth  in  Interpretive 
Ruling  and  Policy  Statement  99-1, 
Chartering  and  Field  of  Membership 
Policy  (IRPS  99-1),  as  amended  by  IRPS 
00-1,  IRPS  01-1  and  IRPS  01-3.  Copies 
may  be  obtained  by  contacting  NCUA  at 
the  address  found  in  §  792.2(g)(1)  of  this 
chapter.  The  combined  IRPS  are 
incorporated  into  this  section. 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3133-0015.) 

Note:  The  text  of  the  Interpretive  Ruling 
and  Policy  Statement  (IRPS  99-1)  does  not. 
and  the  following  amendments  will  not, 
appear  in  the  Code  of  Federal  Regulations. 

3.  In  IRPS  99-1.  Chapter  2,  Section 
V.A.2  is  revised  to  read  as  follows: 

In  addition  to  the  documentation 
requirements  set  forth  in  Chapter  1  to  charter 
a  credit  union,  a  community  credit  union 
applicant  must  provide  additional 
documentation  addressing  the  proposed  area 
to  be  served  and  community  service  policies. 

A  community  credit  union  is  unique  in 
that  it  must  meet  the  statutory  requirements 
that  the  proposed  community  area  is  (1)  well- 
defined,  and  (2)  a  local  community, 
neighborhood,  or  rural  district. 

"Well-defined"  means  the  proposed  area 
has  specific  geographic  boundaries. 
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Geographic  boundaries  may  include  a  city, 
township,  county  (or  its  political  equivalent), 
or  clearly  identifiable  neighborhood. 
Although  congressional  districts  or  other 
political  boundaries  which  are  subject  to 
occasional  change,  and  state  boundaries  are 
well-defined  areas,  they  do  not  meet  the 
second  requirement  that  the  proposed  area  be 
a  local  community,  neighborhood,  or  rural 
district. 

The  meaning  of  local  community, 
neighborhood,  or  rural  district  includes  a 
variety  of  factors.  Most  prominent  is  the 
requirement  that  the  residents  of  the 
proposed  community  area  interact  or  have 
common  interests.  In  determining  interaction 
and/or  common  interests,  a  number  of  factors 
become  relevant.  For  example,  the  existence 
of  a  single  major  trade  area,  shared 
governmental  or  civic  facilities,  or  area 
newspaper  is  significant  evidence  of 
community  interaction  and/or  common 
interests.  Conversely,  numerous  trade  areas, 
multiple  taxing  authorities,  and  multiple 
political  jurisdictions,  tend  to  diminish  the 
characteristics  of  a  local  area. 

Population  and  geographic  size  are  also 
significant  factors  in  determining  whether 
the  area  is  local  in  nature.  A  large  population 
in  a  small  geographic  area  or  a  small 
population  in  a  large  geographic  area  may 
meet  NCUA  community  chartering 
requirements.  For  example,  an  ethnic 
neighborhood,  a  rural  area,  a  city,  and  a 
county  with  300,000  or  less  residents  Mrill 
generally  have  sufficient  interaction  and/or 
common  interests  to  meet  community  charter 
requirements.  While  this  may  most  often  be 
true,  it  does  not  preclude  community 
charters  consisting  of  multiple  counties  or 
local  areas  with  populations  of  any  size  from 
meeting  community  charter  requirements. 

Ck)nversely:  a  larger  population  in  a  large 
geographic  area  may  not  meet  NCUA 
community  chartering  requirements.  It  is 
more  difficult  for  a  major  metropolitan  city, 
a  densely  populated  county,  or  an  area 
covering  multiple  counties  with  significant 
population  to  have  sufficient  interaction  and/ 
or  common  interests,  and  to  therefore 
demonstrate  that  these  areas  meet  the 
requirement  of  being  "local."  In  such  cases, 
documentation  supporting  the  interaction 
and/or  common  interests  will  be  greater  than 
the  evidence  necessary  for  a  smaller  and  less 
densely  populated  area. 

In  most  cases,  the  "well-defined  local 
community,  neighborhood,  or  rural  district" 
requirement  will  be  met  if  (1)  the  area  to  be 
served  is  in  a  recognized  single  political 
jurisdiction,  i.e.,  a  county  or  its  political 
equivalent  or  any  contiguous  political 
subdivisions  contained  therein,  and  if  the 
population  of  the  requested  well-defined  area 
does  not  exceed  300,000,  or  (2)  the  area  to 
be  served  is  in  multiple  contiguous  political 
jurisdictions,  i.e.  a  county  or  its  political 
equivalent  or  any  political  subdivisions 
contained  therein  and  if  the  population  of  the 
requested  well-defined  area  does  not  exceed 
200,000.  If  the  proposed  area  meets  either  of 
these  criteria,  the  credit  union  must  only 
submit  a  letter  describing  how  the  area  meets 
the  standards  for  community  interaction  or 
common  interests. 

If  NCUA  does  not  find  sufficient  evidence 
of  commimity  interaction  or  common 


interests,  more  detailed  documentation  will 
be  necessary  to  support  that  the  proposed 
area  is  a  well-defined  community.  The  ^redil 
union  must  also  provide  evidence  of  the 
political  jurisdiction(s)  and  population. 
Evidence  of  the  political  jurisdiction(s) 
should  include  maps  designating  the  area  lo 
be  served.  One  map  must  be  a  regional  or 
state  map  with  the  proposed  community 
outlined.  The  other  map  must  outline  the 
proposed  community  and  the  identifying 
geographic  characteristics  of  the  surrounding 
areas. 

If  the  area  to  be  served  does  not  meet  the 
political  jurisdiction(s)  and  population 
requirements  of  the  preceding  paragraph,  or 
if  required  by  NCUA,  the  application  must 
include  documentation  to  supftort  that  it  is 
a  well-defined  local  community, 
neighborhood,  or  rural  district.  It  is  the 
applicant's  responsibility  to  demonstrate  the 
relevance  of  the  documentation  provided  in 
support  of  the  application.  This  must  be 
provided  in  a  narrative  summary.  The 
narrative  summary  must  explain  how  the 
documentation  demonstrates  interaction  or 
common  interests.  For  example,  simply 
listing  newspapers  and  organizations  in  the 
area  is  not  sufficient  to  demonstrate  that  the 
area  is  a  local  community,  neighborhood,  or 
rural  district. 

Examples  of  acceptable  documentation 
may  include: 

•  The  defined  political  jurisdictions; 

•  Major  trade  areas  (shopping  patterns  and 
traffic  flows): 

•  Shared/common  focilities  (for  example, 
educational,  medical,  police  and  fire 
protection,  school  district,  water,  etc.); 

•  Organizations  and  clubs  within  the 
community  area; 

•  Newspapers  or  other  periodicals 
published  for  and  about  the  area; 

•  Maps  designating  the  area  to  be  served. 
One  map  must  be  a  regional  or  state  map 
with  the  proposed  community  outlined.  The 
other  map  must  outline  the  proposed 
community  and  the  identifying  geographic 
characteristics  of  the  surrounding  areas; 

•  Other  docimientation  that  demonstrates 
that  the  area  is  a  community  where 
individuals  have  common  interests  or 
interact. 

An  applicant  need  not  submit  a  narrative 
summary  or  documentation  to  suppori  a 
proposed  community  charter,  amendment  or 
conversion  as  a  well-defined  local 
community,  neighborhood,  or  rural  district  if 
the  NCUA  has  previously  determined  that 
the  same  exact  geographic  area  meets  that 
requirement  in  connection  with 
consideration  of  a  prior  application. 
Applicants  may  contact  the  appropriate 
regional  office  to  find  out  if  the  area  they  are 
interested  in  has  already  been  determined  to 
meet  the  community  requirements.  If  the  area 
is  the  same  as  a  previously  approved  area,  an 
applicant  need  only  include  a  statement  to 
that  effect  in  the  application.  Applicants  may 
be  required  to  submit  their  own  summary 
and  documentation  regarding  the  community 
requirements  if  NCUA  has  reason  to  believe 
that  prior  submissions  are  not  sufficient  or 
are  no  longer  accurate. 

A  community  credit  union  is  frequently 
more  susceptible  to  competition  from  other 


local  financial  institutions  and  generally  does 
not  have  substantial  support  from  any  single 
sponsoring  company  or  association.  As  a 
result,  a  community  credit  union  will  often 
encounter  financial  and  operational  factors 
that  differ  from  an  occupational  or 
associational  charter.  Its  diverse  membership 
may  require  special  marketing  programs 
targeted  to  different  segments  of  the 
community.  For  example,  the  lack  of  payroll 
deduction  creates  special  challenges  in  the 
development  of  savings  promotional 
programs  and  in  the  collection  of  loans. 

Accordingly,  it  is  essential  for  the 
proposed  community  credit  union  to  develop 
a  detailed  and  practical  business  and 
marketing  plan  to  serve  the  entire  community 
for  at  least  the  first  two  years  of  operation. 
The  proposed  credit  union  must  not  only 
address  the  documentation  requirements  set 
forth  in  Chapter  1,  but  also  focus  on  the 
accomplishment  of  the  unique  financial  and 
operational  factors  of  a  community  charter. 

Community  credit  unions  will  be  expected 
to  regularly  review  and  to  follow,  to  the 
fullest  extent  economically  possible,  the 
marketing  and  business  plan  submitted  with 
their  application. 

4.  In  IRPS  99-1,  Chapter  3,  Section  III 
is  revised  to  read  as  follows: 

All  federal  credit  unions  may  include  in 
their  fields  of  membership,  without  regard  to 
location,  communities  satisfying  the 
definition  for  serving  underserved  areas  in 
the  Federal  Credit  Union  Act.  More  than  one 
federal  credit  union  can  serve  the  same 
underserved  area.  The  Federal  Credit  Union 
Act  defines  an  underserved  area  as  a  local 
community,  neighborhood,  or  rural  district 
that  is  an  "investment  area"  as  defined  in 
Section  103(16)  of  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994. 

The  "well-defined  local  community, 
neighborhood,  or  rural  district"  requirement 
will  be  met  if  (1)  the  area  to  be  served  is  in 
a  recognized  single  political  jurisdiction,  i.e., 
a  county  or  its  political  equivalent  or  any 
contiguous  political  subdivisions  contained 
therein,  and  if  the  population  of  the 
requested  well-defined  area  does  not  exceed 
300,000  or  (2)  the  area  to  be  served  is  in 
multiple  contiguous  political  jurisdictions, 
i.e.,  a  county  or  its  political  equivalent  or  any 
political  subdivisions  contained  therein  and 
if  the  population  of  the  requested  weli- 
definml  area  does  not  exceed  200,000.  If  the 
proposed  area  meets  either  of  these  criteria 
and  meets  the  definition  of  an  investment 
area  that  is  underserved,  then  it  is  presumed 
to  be  a  local  community,  neighborhood,  or 
rural  district. 

An  investment  area  includes  any  of  the 
following  (as  reported  in  the  most  recently 
completed  decennial  census): 

•  An  area  encompassed  or  located  in  an 
Empowerment  Zone  or  Enterprise 
Community  designated  under  section  1391  or 
the  Internal  Revenue  Code  of  1996  (26  U.S.C. 
1391); 

•  An  area  where  the  percentage  of  the 
population  living  in  poverty  is  at  least  20 
percent; 

•  An  area  in  a  Metropolitan  Area  where 
the  median  family  income  is  at  or  below  80 
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percent  of  the  Metropolitan  Area  median 
family  income  or  the  national  Metropolitan 
Area  median  family  income,  whichever  is 
greater; 

•  An  area  outside  of  a  Metropolitan  Area, 
where  the  median  family  income  is  at  or 
below  80  percent  of  the  statewide  non- 
Metropolitan  Area  median  family  income  or 
the  national  non-Metropolitan  Area  median 
fomily  income,  whichever  is  greater; 

•  An  area  where  the  unemployment  rate  is 
at  least  1.5  times  the  national  average; 

•  An  area  where  the  percentage  of 
occupied  distressed  housing  (as  indicated  by 
lack  of  complete  plumbing  and  occupancy  of 
more  than  one  person  per  room)  is  at  least 
20  percent: 

•  An  area  located  oatside  of  a 
Metropolitan  Area  with  a  county  population 
loss  between  the  most  recent  decennial 
census  and  the  previous  decennial  census  of 
at  least  10  percent: 

•  An  area  located  outside  of  a 
Metropolitan  Area  with  a  county  net 
migration  loss  (out-migration  minus  in- 
migration)  over  the  Bve-year  period 
preceding  the  most  recent  decennial  census 
of  at  least  5  percent; 

•  An  area  meeting  the  criteria  for 
economic  distress  that  may  be  established  by 
the  Community  Development  Financial 
Institutions  Fund  (CDFI)  of  the  United  States 
Department  of  the  Treasury. 

In  addition,  the  local  community, 
neighborhood,  or  rural  district  roust  be 
underserved.  based  on  data  considered  by  the 
NCUA  Board  and  the  Federal  banking 
agencies. 

Once  an  underserved  area  has  been  added 
to  a  federal  credit  union's  fleld  of 
membership,  the  credit  union  must  establish 
and  maintain  an  office  or  facility  in  the 
community  within  two  years.  A  service 
facility  is  defined  as  a  place  where  shares  are 
accepted  for  members'  accounts,  loan 
applications  are  accepted  and  loans  are 
disbursed.  This  definition  includes  a  credit 
union  owned  branch,  a  shared  branch,  a 
mobile  branch,  an  office  operated  on  a 
regularly  scheduled  weekly  basis,  or  a  credit 
union  owned  electronic  facility  that  meets,  at 
a  minimum,  these  requirements.  This 
deflnition  does  not  include  an  ATM. 

If  a  credit  union  has  a  preexisting  office 
within  close  proximity  to  the  underserved 
area,  then  it  will  not  be  required  to  maintain 
an  office  or  facility  within  the  underserved 
area.  Close  proximity  will  be  determined  on 
a  case-by-case  basis,  but  the  office  must  be 
readily  accessible  to  the  residents  and  the 
distance  from  the  underserved  area  will  not 
be  an  impediment  to  a  majority  of  the 
residents  to  transact  credit  union  business. 

The  federal  credit  union  adding  the 
underserved  community  must  document  that 
the  community  meets  the  definition  for 
serving  underserved  areas  in  the  Federal 
Credit  Union  Act.  The  charter  type  of  a 
federal  credit  union  adding  such  a 
community  will  not  change  and  therefore  the 
credit  union  will  not  be  able  to  receive  the 
benefits  afforded  to  low-income  designated 
credit  unions,  such  as  expanded  use  of  non 
member  deposits  and  access  to  the 
Community  Development  Revolving  Loan 
Program  for  Credit  Unions. 


A  federal  credit  union  that  desires  to 
include  an  underserved  community  in  its 
field  of  membership  must  first  develop  a 
business  plan  specifying  how  it  will  serve  the 
community.  The  business  plan,  at  a 
minimum,  must  identify  the  credit  and 
depository  needs  of  the  conmiunity  and 
detail  how  the  credit  union  plans  to  serve 
those  needs.  The  credit  union  will  be 
expected  to  regularly  review  the  business 
plan,  to  determine  if  the  community  is  being 
adequately  served.  The  regional  director  may 
require  periodic  service  status  reports  from  a 
credit  union  about  the  underserved  area  to 
ensure  that  the  needs  of  the  underserved  area 
are  being  met  as  well  as  requiring  such 
reports  before  NCUA  allows  a  federal  credit 
union  to  add  an  additional  underserved  area. 

[FR  Doc.  01-31290  Filed  12-19-01;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  The  NCUA  Board  is  amending 
its  rule  limiting  compensation  to 
officials.  The  amendment  changes  the 
definition  of  the  term  "compensation" 
to  exclude  the  reimbiusement  or 
payment  of  business-related  travel  costs 
for  an  official  to  be  accompanied  by  a 
guest. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  M.  Salva,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Cotuisel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  Virginia  22314-3428,  or 
telephone  (703)  518-6540. 
SUPPt^MENTARY  INFORMATION: 

Background 

NCUA  published  a  proposal  to  amend 
its  regulation  covering  travel 
reimbursements  for  guests 
accompanying  Federal  Credit  Union 
(FCU)  officials  on  business.  66  FR 
40641,  August  3,  2001.  Diuing  the  sixty- 
day  comment  period,  NCUA  received 
thirty-seven  comment  letters.  After 
carefully  considering  the  comments, 
NCUA  is  publishing  this  final  rule, 
which  is  identical  to  the  proposal. 

The  Federal  Credit  Union  Act  (the 
FCU  Act)  and  NCUA  regulations 
provide  that  only  one  board  officer  of  aa 
FCU  may  be  compensated  as  such  and 
that  no  other  official  may  receive 
compensation  for  serving  as  a  board  or 


committee  member.  12  U.S.C.  1761(c), 
1761a;  12  CFR  701.33.  NCUA  has 
defined  compensation  to  exclude 
reasonable  and  proper  expense 
reimbursement  for  costs  incurred  by 
FCU  officials  in  carrying  out  the 
responsibilities  of  the  positions  to 
which  they  were  appointed  or  elected. 

Section  701.33  ciurently  permits 
reimbiu^ement  of  a  board  official  and 
one  immediate  family  member  for  travel 
expenses  incurred  in  performing  board 
duties  if  the  payment  is  necessary  and 
appropriate  as  determined  by  the  FCU 
board  and  is  made  in  accordance  with 
written  board  policies  and  procedures. 
12  CFR  701.33(b)(2)(i). 

To  give  FCUs  additional  flexibility 
regarding  the  reimbursement  of 
reasonable  and  proper  expenses,  NCUA 
has  determined  to  amend 
§  701.33(b){2)(i)  to  use  the  term  "guest" 
rather  than  "immediate  family 
member."  All  other  provisions  of  the 
regulation  remain  unchanged.  Travel 
and  reimbiusement  policies  must  still 
provide  for  payment  of  only  those  costs 
that  are  reasonable  in  relation  to  the 
FCUs  resources  and  financial  condition. 
NCUA  cautions  FCUs  that  this  proposal 
has  no  effect  on  Internal  Revenue 
Service  (IRS)  regulations  regarding  the 
reporting  and  taxing  of  any  payments  or 
reimbursements.  FCUs  should  consult 
their  tax  advisors  or  attorneys 
concerning  IRS  requirements  related  to 
their  travel  reimbursement  policies. 

Comments 

NCUA  received  thirty-seven  conunent 
letters.  Seventeen  letters  were  from 
natxual  person  credit  imions  and  two 
were  &t>m  corporate  credit  unions.  Two 
were  from  credit  tmion  trade 
associations.  Eight  were  from  state 
credit  imion  leagues  and  eight  were 
from  credit  union  officials  or  other 
individuals. 

Twenty-seven  of  the  commenters 
strongly  support  the  proposal  and 
applaud  the  agency  efforts  to  minimize 
government  intrusion  and  maximize 
flexibility. 

Four  commenters  opposed  it,  pointing 
to  possible  increases  in  costs  to 
members  and  concerns  of  its  effect  on 
family  imity.  The  NCUA  Board  expects 
that  any  increase  in  costs  to  members 
will  be  minor  and  will  support  the 
business  of  the  credit  union. 
Furthermore,  any  FCU  that  adopts  a 
new  policy  must  still  limit  its  travel 
expenditiu^s  to  amounts  that  are 
reasonable  in  relation  to  its  resources 
and  financial  condition.  Of  course,  the 
amended  rule  does  not  require  FCUs  to 
change  their  ciurent  travel  expense 
reimbiu-sement  or  payment  policies.  The 
NCUA  Board  deterapned  to  amend  the 
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regulation  to  allow  FCUs  greater 
flexibility  to  accommodate  the  needs  of 
officials  whose  duties  include  business- 
related  travel.  Under  the  ciuxent 
regulation,  FCUs  may  not  pay  or 
reimbiu'se  the  cost  of  travel  for  an 
official's  grandson  to  accompany  her  to 
an  FCU-sponsored  program,  or  for  an 
official  whose  mobility  is  impaired  to  be 
accompanied  by  an  aide,  even  if  the 
FCU  thought  it  necessary  or  appropriate. 
With  this  amendment,  the  FCU  will 
have  the  discretion  to  adopt  policies 
that  provide  for  the  reimbursement  or 
payment  of  such  travel  costs.  Again,  the 
amendment  does  not  require  FCUs  to  do 
so. 

Five  commenters,  while  generally 
supportive,  suggested  that  the  proposal 
did  not  go  far  enough  in  expanding 
credit  union  authority.  These 
commenters  believe  that  it  is 
unnecessary  for  NCUA  to  have  a 
regulation  concerning  such 
reimbiu-sements  or  payments.  They 
suggest  that  NCUA  rescind  the 
regulation  so  that  FCUs  can  establish 
reimbiusement  policies  that  fit  their 
individual  needs.  They  argue  that  such 
policies  would  be  subject  to  scrutiny  in 
the  examination  process  and  would 
therefore  pose  no  risk  to  safety'  and 
soundness.  Two  commenters  also  stated 
that  NCUA  should  not  have  a  regulation 
on  travel  reimbursement,  but  should 
rely  on  the  examination  process  to 
ensure  that  FCUs  have  reasonable  and 
appropriate  policies.  The  NCUA  Board 
believes  that  it  is  appropriate  for  the 
agency  to  maintain  a  regidation  in  this 
area.  There  is  a  tension  between  the 
need  of  FCUs  to  attract  competent  and 
dedicated  officials  and  the  prohibition 
in  the  FCU  Act  against  compensating  all 
but  one  of  them.  FCUs  regularly 
question  NCUA  about  the  permissibility 
of  new  types  of  reimbursements.  These 
new  ideas  for  reimbursements  to 
officials  frequently  fall  beyond  the 
limits  of  the  FCU  Act.  This  regulation 
provides  FCUs  with  NCUA's 
interpretation  of  the  FCU  Act  by  clearly 
stating  what  types  of  travel 
reimbursements  NCUA  has  foimd  to  be 
consistent  with  the  law. 

Regulatory  Proixdures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  rule  may  have  on  a 
substantial  number  of  small  entities 
(primarily  those  under  one  million 
dollars  in  assets).  This  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  credit 


unions,  and  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this 
regulation  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  rule  will 
apply  only  to  all  federal  credit  unions. 
It  will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  NCUA  has 
determined  that  the  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  this  is  not  a 
major  rule  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements,  Travel  and 
transportation  expenses,  Travel 
restrictions. 

By  the  National  Credit  Union 
Administration  Board  on  December  13,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Credit  Union 
Administration  amends  12  CFR  part  701 
as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756. 
1757. 1759. 1761a,  1761b,  1766, 1767. 1782, 
1784. 1787.  and  1789. 

SecUon  701.6  is  also  authorized  by  31 
U.S.C.  3717. 

Section  701.31  is  also  authorized  by  15 
U.S.C.  1601  et  seq..  42  U.S.C.  1861  and  42 
U.S.C.  3601-3610. 


Section  701.35  is  also  authorized  bv  42 
U.S.C.  4311-4312. 

2.  Revise  the  last  sentence  of 
paragraph  (b)(2)(i)  of  §  701.33  to  read  as 
follows: 

§701.33    Reimbursement,  insurance,  and 
indemnification  of  officials  and  employees. 

*  •         •        •         * 

(b)*   *   * 

(2)*   *   * 

(i)  *   *   *  Such  payments  may  include 
the  payment  of  travel  costs  for  officials 
and  one  guest  per  official: 

•  •        •        •        * 

[FR  Doc.  01-31288  Filed  12-19-01:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2001-SW-51-AD;  Amendment 
39-12559;  AD  2001-25-06] 

RIN  2120-AA64 

Alrworthinaaa  DIrectivea;  Sikoraky 
Aircraft  Corporation  Modal  S-76B  and 
S-76C  Halteoptara 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Sikorsky  Aircraft  Corporation  (Sikorsky) 
Model  S-76B  and  S-76C  helicopters. 
This  action  requires  modif\'ing  the 
electrical  power  distribution  system  to 
change  the  source  of  the  28  volts 
supplied  to  No6.  1  and  2  attitude  and 
heading  reference  (AHRS)  WARN 
circuits.  This  amendment  is  prompted 
by  a  ground  test  simulating  loss  of  the 
essential  bus  by  pulling  both  bus  tie 
circuit  breakers  and  switching  off  both 
batteries.  As  a  result  of  this  action,  both 
autopilots  went  off-line.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  an  AHRS  fail  signal  to  both 
autopilots  due  to  a  failure  of  the 
essential  bus,  loss  of  autopilot 
functions,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  January  4.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  liegister  as  of  January  4. 
2002. 

Comments  for  inclusion  in  the  Rules 
'  Docket  must  be  received  on  or  before 
February  19,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA).  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
51-AD,  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  hom  Sikorsky 
Aircraft  Corporation,  Attn:  Manager, 
Commercial  Tech  Support,  6900  Main 
Street,  Stratford.  Connecticut  06614, 
phone  (203)  386-3001,  fax  (203)  386- 
5983.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  Hecht,  Aviation  Safety 
Engineer,  Boston  Aircraft  Certification 
Office,  12  New  En^and  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7159.  fax  (781)  238-7199. 

SUPPt.EMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  for 
Sikorsky  Model  S-76B  and  S-76C 
helicopters.  This  action  requires 
modifying  the  electrical  power 
distribution  system  by  changing  the 
source  of  the  28  volts  electrical  power 
supplied  to  Nos.  1  and  2  AHRS  WARN 
circuits.  This  amendment  is  prompted 
by  ground  testing  of  a  Sikorsky  Model 
S-76B  helicopter  which  simulated  loss 
of  the  essential  bus  by  pulling  both  bus 
tie  circuit  breakers  and  switching  off 
both  batteries.  As  a  result  of  this  action, 
both  autopilots  went  off-line.  This 
condition,  if  not  corrected,  could  result 
in  an  unintended  AHRS  fail  signal  to 
both  autopilots  due  to  failure  of  the 
essential  bus,  loss  of  autopilot 
functions,  and  subsequent  loss  of 
control  of  the  helicopter. 

The  FAA  has  reviewed  Sikorsky  Alert 
Service  Bulletin  No.  76-34-7A  (320A), 
Revision  A,  dated  September  17,  2001 
(ASB).  The  ASB  describes  procedures 
for  modifying  the  electrical  power 
distribution  system  to  prevent  an  AHRS 
fail  signal  to  the  autopilots  by  changing 
the  source  of  the  28  volts  supplied  to 
Nos.  1  and  2  AHRS  WARN  circuits.  The 
essential  bus  currently  supplies  both 
Nos.  1  and  2  AHRS  WARN  circuits.  If 
this  essential  bus  failed,  the  AHRS 
WARN  circiiits  would  generate  an 
AHRS  fail  signal  which  would  cause 
both  autopilots  to  go  off-line.  The 
modification  specified  in  the  ASB 
changes  the  28  volt  electrical  power 
source  to  the  AHRS  WARN  circuits  so 
that  one  of  the  two  autopilots  will 


remain  on-line  after  an  essential  bus 
failure. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Sikorsky  Model  S76- 
B  and  S-76C  helicopters  of  this  same 
type  design.  Therefore,  this  AD  is  being 
issued  to  prevent  an  AHRS  fail  signal  to 
both  autopilots,  loss  of  autopilot 
functions,  and  subsequent  loss  of 
control  of  the  helicopter.  This  AD 
requires  modifying  the  AHRS  WARN 
circuits  so  that  one  of  the  two  autopilots 
will  remain  on-line  should  the  essential 
bus  fail.  The  actions  must  be 
accomplished  in  accordance  with  the 
ASB  described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  controllability  of  the 
helicopter.  Therefore,  modifying  the 
AHRS  is  required  within  30  days  and 
this  AD  must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  20  of  the 
helicopters  affected  by  this  AD  are  on 
the  U.S.  register,  that  it  will  take 
approximately  5  work  hours  to  install 
the  modification  kit.  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
The  manufacturer  states  in  the  ASB  that 
the  required  modification  kit  will  be 
provided  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$6000. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-SW-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  luider 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fitim  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sttblects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority.  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-25-06    Sikorsky  Aircraft  Corporation: 

Amendment  39-12559.  Docket  No. 

2001-SW-51-AD. 
Applicability:  Model  S-76B  helicopters, 
serial  numbers  (S/N)  760430,  760441  through 
760445,  760448  through  760452,  760454, 
760455,  760458,  760462.  and  760465,  and 
Model  S-76C  helicopters,  S/N  760420, 
760436,  760438,  760440,  760453,  760456, 
760457.  760459,  760460,  760461  760463, 
760464.  760466  through  760487,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  t)een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  30  days  after 
the  effective  date  of  this  AD,  unless 
accomplished  previously. 

To  prevent  an  attitude  and  heading 
reference  (AHRS)  fail  signal  to  both 
autopilots  due  to  a  failure  of  the  essential 
bus,  loss  of  both  autopilot  functions,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Modify  Nos.  1  and  2  AHRS  WARN 
circuits  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
3.  A.  through  3.D,  of  Sikorsky  Aircraft 
Corporation  Alert  Service  Bulletin  No.  76- 
34-7A  (320A),  Revision  A,  dated  September 
17,2001. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  fit>m  the  Boston  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions,  paragraphs  3. A.  through  3.D.,  of 
Sikorsky  Aircraft  Corporation  Alert  Service 


Bulletin  No.  76-34-7A  (320A),  Revision  A, 
dated  September  17,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Sikorsky  Aircraft  Corporation,  Attn:  Manager, 
Commercial  Tech  Support,  6900  Main  Street, 
Stratford,  Connecticut  06614,  phone  (203) 
386-3001,  fax  (203)  386-5983.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
lanuary  4,  2002. 

Issued  in  Fort  Worth,  Texas,  on  November 
29,  2001. 

David  A.  Do«raey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  01-31039  Filed  12-19-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

15  CFR  Parts  4, 4a  and  4b 
[Docket  No.  990723201-120a-02] 
mN:  0605-AA14 

Public  Information,  Freedom  of 
Information  aiMj  Privacy 

AGENCY:  Department  of  Commerce. 
ACTKMC  Final  rule. 

summary:  This  document  sets  forth 
revisions  of  Department  of  Commerce 
(Department)  regulations  regarding  the 
Freedom  of  Information  Act  (FOIA), 
Privacy  Act  (PA),'  and  declassification 
and  public  availability  of  national 
security  information.  The  revisions 
implement  the  Electronic  Freedom  of 
Information  Act  (EFOIA)  Amendments 
of  1996  and  Executive  Chtier  12958, 
include  an  updated  duplication  fee,  and 
streamhne,  clarify,  and  update  the 
regulations. 

DATES:  Effective  December  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  W.  McCready,  202-482-8044. 
SUPPLEMENTARY  INFORMATION:  On  May 
31,  2000,  the  Department  published  a 
proposed  rule  (65  FR  34606)  to  revise  its 
existing  FOIA  and  PA  regulations,  and 
to  add  new  provisions  to  implement  the 
Electronic  Freedom  of  Information  Act 
(EFOIA)  Amendments  of  1996  (Pub.  L. 
104-231).  Interested  persons  were 


■  The  Department  intends  to  comprehensively 
update  its  Privacy  Act  systems  of  records,  and 
related  provisions  in  its  PA  regulations,  in  a  future 
Notice  of  Proposed  Rulemaking. 


invited  to  submit  written  comments  on 
the  proposed  rule.  The  Department 
received  one  set  of  comments.  After  due 
consideration  of  the  comments,  the 
Department  has  adopted  several  of  the 
modifications  the  commenter 
recommended,  and  has  made  numerous 
other  minor  revisions  to  its  proposed 
rule  for  clarity.  The  Department  is  also 
increasing  the  duplication  charge  from 
the  $.15  announced  in  the  proposed  rule 
(the  current  charge  is  $.07)  to  $.16  per 
page,  to  reflect  an  increase  in  copying 
costs  since  the  issuance  of  the  proposed 
rule. 

Discussion  of  Comments 

The  comments  received  were 
submitted  by  Public  Citizen  and  the 
Freedom  of  Information  Clearinghouse, 
and  are  addressed  below. 

(1)  The  commenter  recommended 
deleting  from  §  4.2(b)  ^  the  highlighted 
phrase  in  the  statement:  "Components 
shall  also  make  public  inspection 
facility  records  created  by  the 
Department  on  or  after  November  1 , 
1996  available  electronically  through 
the  Department's  "FOIA  Home  Page'  link 
found  at  the  Department's  World  Wide 
Web  site."  The  recommended  change  is 
more  consistent  with  the  FOIA  than  is 
the  proposed  language  above,  and  thus 
the  Department  has  deleted  the 
highlighted  phrase. 

(2)  "rhe  commenter  recommended 
changing  the  cut-off  date  in  §  4.5(a)  for 
determining  records  responsive  to  a 
request  from  the  date  the  request  is 
received  to  the  date  that  processing  of 
the  request  begins.  Many  of  the  requests 
the  Department  receives  require  a  search 
to  be  conducted  in  more  than  one  of  its 
components.  Implementing  the 
commenter's  recommendation  could 
create  confusion  about  such  requests 
involving  multiple  components,  because 
each  component  could  begin  processing 
the  request  on  a  different  date,  and  thus 
have  a  different  cut-off  date.  Further,  the 
Department's  cut-off  date  is  consistent 
with  the  Supreme  Court's  requirement 
that  for  records  to  be  "agency  records" 
subject  to  the  FOIA,  the  agency  must  be 
in  control  of  them  at  the  time  the  FOIA 
request  is  made.  Department  of  Justice 
v.  Tax  Analysts.  492  U.S.  136, 145 
(1989).  Implementing  the  commenter's 
recommendation  could  also  create 
uncertainty  with  regard  to  determining 
what  records  are  responsive  to  the 
request,  and  preventing  their 
inadvertent  disposition  between  the 
time  the  request  is  received  and 
processing  begins.  That  is,  components 
could  be  placed  in  a  situation  in  which 


^  Section  4.2(b)  in  the  proposed  rule  is  §4.2|c)  in 
the  final  rule  set  forth  lielovv. 
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they  would  not  be  authorized  to 
determine  what  records  are  responsive 
to  a  request  until  processing,  including 
search,  begins,  even  though  records  in 
the  component's  control  when  the 
request  is  received  would  still  be 
potentially  subject  to  the  request. 

(3)  The  commenter  recommended  that 
in  §  4.5(b)  the  E)epartment  clarify  the 
meaning  of  "primary  interest,"  and  state 
that  records  will  be  referred  only  when 
referral  is  necessary  because  the 
originating  agency  has  a  substantial 
interest  in  the  record,  and  the  referral  is 
not  likely  to  substantially  delay  the 
release  or  otherwise  place  unreasonable 
burdens  on  the  requester. 

The  Department  has  decided  not  to 
modify  the  definition  of  "primary 
interest,"  but  will  clarify  its  meaning  by 
moving  the  sentence  "Ordinarily,  the 
agency  that  originated  a  record  will  be 
presumed  to  have  the  primary  interest 
in  it."  from  the  end  of  §  4.5(b)  to 
immediately  after  the  first  sentence  in 
§  4.5(b),  where  the  phrase  "primary 
interest"  first  appears.  Defining 
"primary  interest"  more  specifically  to 
cover  possible  future  rare  instances 
when  the  agency  that  originated  a 
dociunent  would  not  have  the  primary 
interest  in  it  would  require  lengthy 
explanations  of  limited  usefulness. 

The  Department  also  will  not  amend 
its  regiilations  to  state  that  records  will 
be  referred  only  when  referral  is 
necessary  because  the  originating 
agency  has  a  substantial  interest  in  the 
record,  and  when  the  referral  is  not 
likely  to  substantially  delay  the  release 
or  otherwise  place  unreasonable 
burdens  on  the  requester.  In  the  vast 
majority  of  cases,  the  agency  that 
originated  a  record  has  the  primary,  or 
principal,  interest  in  it,  and  is  in  the 
best  position  to  determine  whether  to 
release  it.  In  those  rare  instances  when 
the  originating  agency  does  not  have  the 
primary  interest  in  it,  the  IDepartment's 
regulations  would  not  require  referral  to 
that  agency.  Revising  the  Department's 
regulations,  as  the  commenter  suggests, 
to  require  Department  officials  to  make 
case-by-case  determinations  on  whether 
a  referral  would  be  likely  to 
substantially  delay  a  release  or 
otherwise  place  unreasonable  burdens 
on  the  requester,  would  require  those 
officials  to  make  difficult  and  inherently 
subjective  decisions,  and  thus  is 
administratively  unworkable. 

(4)  The  commenter  objected  to  a 
sentence  in  §  4.6(c)(3)  that  refusal  to 
reasonably  modify  the  scope  of  a  request 
or  arrange  an  alternate  time  frame  may 
affect  a  requester's  ability  to  obtain 
judicial  review.  The  sentence  is 
misleading  and  the  Department  has 
deleted  it. 


(5)  The  commenter  objected  to  the 
scope  of  the  grounds  upon  which 
§  4.9(b)  would  require  business 
submitters  to  assert  any  objections  to 
disclosure  by  the  Department  of  records 
submitted  by  them.  The  Department  had 
proposed  that  "the  statement  [from  the 
business  submitter]  must  specify  all 
groimds  for  withholding  any  portion  of 
the  information  under  any  exemption  of 
the  FOLA."  The  conunenter 
recommended  that  the  regulation 
require  submitters  to  specify  only  the 
grounds  for  withholding  their  records 
under  exemptions  (b)(4)  and  (b)(6), 
which  protect  the  individual  interests  of 
the  submitter,  but  not  to  require  them  to 
assert  exemptions  intended  to  protect 
Government  interests.  The  Department 
agrees  in  part  with  the  comment,  and 
has  deleted  the  requirement  that  the 
statement  specify  all  groimds  for 
withholding  information  under  any 
FOIA  exemption.  The  Department  has, 
however,  decided  to  require  submitters 
to  specify  only  groimds  for  withholding 
under  exemption  (b)(4),  and  not  also 
under  exemption  (b)(6),  because  the 
Department  does  not  routinely  notify 
persons  about  whom  the  Department 
possesses  information  potentially 
subject  to  exemption  (b)(6).  Thus, 
requiring  business  submitters  to  object 
to  disclosure  of  potential  (b)(6) 
information  without  requiring  other 
persons  about  whom  the  Department 
possesses  similar  (b)(6)  information  to 
do  so  would  be  unfair. 

Other  Considerations 

It  has  been  determined  that  this  rule 
is  significant  under  Executive  Order 
12866. 

This  rule  does  not  contain  a 
"collection  of  information"  as  defined 
by  the  Paperwork  Reduction  Act. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Chief  Counsel  for  Regulation  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Under  the  FOIA,  agencies  may  recover 
only  the  direct  costs  of  searching  for, 
reviewing,  and  duplicating  the  records 
processed  for  requesters,  llius,  the  fees 
the  Department  assesses  are  ordinarily 
nominal.  Further,  the  number  of  "small 
entities"  that  make  FOIA  requests  is 
relatively  small  compared  to  the  number 
of  individuals  who  make  such  requests. 


List  of  Subiects 

15  CFR  Part  4 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy,  Public  information. 

15  CFR  Part  4a 

Administrative  practice  and 
procedure.  Classified  information. 

15  CFR  Part  4b 

Privacy. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Commerce 
amends  15  CFR  as  set  forth  below: 

1.  Revise  Part  4  to  read  as  follows: 

PART  4— DISCLOSURE  OF 
GOVERNMENT  INFORMATION 

Subpart  A— Freedom  of  Information  Act 

Sec. 

4.1  General. 

4.2  Public  reference  facilities. 

4.3  Records  under  the  FOIA. 

4.4  Requirements  for  making  requests. 

4.5  Responsibility  for  responding  to 
requests. 

4.6  Time  limits  and  expedited  processing. 

4.7  Responses  to  requests. 

4.8  Classified  information. 

4.9  Business  Information. 

4.10  Appeals  from  initial  determinations  or 
untimely  delays. 

4.11  Fees. 

Subpart  B— Privacy  Act 

4.21  Purpose  and  scope. 

4.22  Definitions. 

4.23  Procedures  for  making  inquiries. 

4.24  Procedures  for  making  requests  for 
records. 

4.25  Disclosure  of  requested  records  to 
individuals. 

4.26  Special  procedures:  Medical  records. 

4.27  Procedures  for  making  requests  for 
correction  or  amendment. 

4.28  Agency  review  of  requests  for 
correction  or  amendment. 

4.29  Appeal  of  initial  adverse  agency 
determination  on  correction  or 
amendment. 

4.30  Disclosure  of  record  to  person  other 
than  the  individual  to  whom  it  pertains. 

4.31  Fees. 

4.32  Penalties.  • 

4.33  General  exemptions. 

4.34  Specific  exemptions. 
Appendix  A  to  Part  4 — Freedom  of 

Information  Public  Inspection  Facilities, 
and  Addresses  for  Requests  for  Records 
Under  the  Freedom  of  Information  Act  and 
Privacy  Act,  and  Requests  for  Correction  or 
Amendment  Under  the  Privacy  Act. 

Appendix  B  to  Part  4 — Officials  Authorized 
to  Deny  Requests  for  Records  Under  the 
Freedom  of  Information  Act,  and  Requests 
for  Records  and  Requests  for  Correction  or 
Amendment  Under  the  Privacy  Act. 

Appendix  C  to  Part  4 — Systems  of  Records 
Noticed  by  Other  Federal  Agencies  and 
Applicable  to  Records  of  the  Department, 
and  Applicability  of  this  Part  Thereto. 
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Authority:  5  U.S.C.  301;  5  U.S.C.  552;  5 
U.S.C.  552a;  5  U.S.C.  553;  31  U.S.C.  3717;  44 
U.S.C.  3101;  Reorganization  Plan  No.  5  of 
1950. 


Subpart  A- 
Act 


freedom  of  Information 


§4.1    Ganeral. 

(a)  The  information  in  this  part  is 
furnished  for  the  guidance  of  the  public 
and  in  compliance  with  the 
requirements  of  the  Freedom  of 
Information  Act  (FOIA),  as  amended  (5 
U.S.C.  552).  This  part  sets  forth  the 
procedures  the  Department  of 
Commerce  (Department)  and  its 
components  follow  to  make  publicly 
available  the  materials  and  indices 
specified  in  5  U.S.C.  552(a)(2)  and 
records  requested  under  5  U.S.C. 
552(a)(3).  Information  routinely 
provided  to  the  public  as  part  of  a 
regidar  Department  activity  (for 
example,  press  releases  issued  by  the 
Office  of  Public  A&irs)  may  be 
provided  to  the  public  without 
following  this  part. 

(b)  As  used  in  this  subpart, 
component  means  any  office,  division, 
bureau  or  other  unit  of  the  Department 
listed  in  Appendix  A  to  this  part  (except 
that  a  regional  office  of  a  larger  office  or 
other  unit  does  not  constitute  a  separate 
component). 

%  4 J    Public  refsi'Micc  facilitiM. 

(a)  The  Department  maintains  public 
reference  facilities  (listed  in  Appendix 
A  to  this  part)  that  contain  the  records 
the  FOIA  requires  to  be  made  regularly 
available  for  public  inspection  and 
copying;  furnishes  information;  receives 
and  processes  requests  for  records  under 
the  FOIA;  and  otherwise  assists  the 
public  concerning  Department 
operations  under  the  FOIA. 

(b)  Each  component  of  the 
Department  shall  determine  which  of  its 
records  are  required  to  be  made 
available  for  public  inspection  and 
copying,  and  make  those  records 
available  either  in  its  own  public 
reference  facility  or  in  the  Department's 
Central  Reference  and  Records 
Inspection  Facility.  Each  component 
shall  maintain  and  make  available  for 
public  inspection  and  copying  a  current 
subject-matter  index  of  its  public 
inspection  facility  records.  Each  index 
shall  be  updated  regularly,  at  least 
quarterly,  with  respect  to  newly 
included  records.  In  accordance  with  S 
U.S.C.  552(a)(2),  the  Department  has 
determined  that  it  is  unnecessary  and 
impracticable  to  publish  quarterly  or 
more  frequently  and  distribute  copies  of 
the  index  and  supplements  thereto. 

(c)  Each  component  shall  make  public 
inspection  facility  records  created  on  or 


after  November  1, 1996  available 
electronically  through  the  Department's 
"FOIA  Home  Page"  link  found  at  the 
Department's  World  Wide  Web  site 
[http://www.doc.gov).  Information 
available  at  the  site  shall  include: 

(1)  Each  component's  index  of  its 
public  inspection  facility  records,  which 
indicates  which  records  are  available 
electronically;  and 

(2)  The  general  index  referred  to  in 
paragraph  (d)(3)  of  this  section. 

(d)  The  Department  shall  maintain 
and  make  available  for  public 
inspection  and  copying: 

(1)  A  aurent  index  providing 
identifying  information  for  the  public  as 
to  any  matter  that  is  issued,  adopted,  or 
promulgated  after  July  4,  1997,  and  that 
is  retained  as  a  record  and  is  required 
to  be  made  available  or  published. 
Copies  of  the  index  are  available  upon 
request  after  payment  of  the  direct  cost 
of  duplication; 

(2)  Copies  of  records  that  have  been 
released  and  that  the  component  that 
maintains  them  determines,  because  of 
their  subject  matter,  have  become  or  are 
likely  to  become  the  subject  of 
subsequent  requests  for  substantially  the 
same  records; 

(3)  A  general  index  of  the  records 
described  in  paragraph  (d)(2)  of  this 
section; 

(4)  Final  opinions  and  orders, 
including  concurring  and  dissenting 
opinions  made  in  the  adjudication  of 
cases; 

(5)  Those  statements  of  policy  and 
interpretations  that  have  been  adopted 
by  a  component  and  are  not  published 
in  the  Federal  Register,  and 

(6)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

%4J3    RMords  under  the  FOIA. 

(a)  Records  under  the  FOLA  include 
all  Government  records,  regardless  of 
format,  medium  or  physical 
characteristics,  and  include  electronic 
records  and  information,  audiotapes, 
videotapes,  and  photographs. 

(b)  Under  the  FOIA,  the  Department 
has  no  obligation  to  create,  compile,  or 
obtain  from  outside  the  Department  a 
record  to  satisfy  a  request.  In  complying 
with  a  request  for  electronic  data, 
whether  the  Department  creates  or 
compiles  records  (as  by  imdertaking 
significant  programming  work)  or 
merely  extracts  them  from  an  existing 
database  may  be  unclear.  The 
Department  shall  in  any  case  imdertake 
reasonable  efforts  to  search  for  the 
information  in  electronic  format. 

(c)  Department  officials  may,  upon 
request,  create  and  provide  new  records 
pursuant  to  user  fee  statutes,  such  as  the 


first  paragraph  of  15  U.S.C.  1525,  or  in 
accordance  with  authority  otherwise 
provided  by  law.  Such  creation  and 
provision  of  records  is  outside  the  scope 
of  the  FOIA. 

(d)  Components  shall  preserve  all 
correspondence  pertaining  to  the 
requests  they  receive  under  this  subpart, 
as  well  as  copies  of  all  requested 
records,  until  disposition  or  destruction 
is  authorized  by  "Title  44  of  the  United 
States  Code  or  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule  14.  Components  shall 
not  dispose  of  records  while  they  are  the 
subject  of  a  pending  request,  apfteal,  or 
lawsuit  under  the  FOIA. 

§  4.4    llM|uireinenii  for  makinQ  rM^uects. 

(a)  A  request  for  records  of  the 
Department  which  are  not  customarily 
made  available  to  the  public  as  pari  of 
the  Department's  regular  informational 
services  must  be  in  writing  (and  may  be 
sent  by  mail,  facsimile,  or  E-mail),  and 
shall  be  processed  under  the  FOIA, 
regardless  whether  the  FOIA  is 
mentioned  in  the  request.  Requests 
should  be  mailed  to  the  Department 
component  identified  in  Appendix  A  to 
this  part  that  maintains  those  records,  or 
may  be  sent  by  facsimile  or  E-mail  to  the 
numbers  or  addresses,  respectively, 
listed  at  the  Department's  "FOIA  Home 
Page"  link  found  at  the  Department's 
Worid  Wide  Web  site  [http:// 
www.doc.gov).^  If  the  proper  component 
caimot  be  determined,  the  request 
should  be  sent  to  the  central  facility 
identified  in  Appendix  A  to  this  part. 
The  central  facility  will  forward  the 
request  to  the  component(s)  it  believes 
most  likely  to  have  the  requested 
records.  For  the  quickest  handling,  the 
request  (and  envelope,  if  the  request  is 
mailed)  should  be  marked  "Freedom  of 
Information  Act  Request." 

(b)  For  requests  for  records  about 
oneself,  §4.24  contains  additional 
requirements.  For  requests  for  records 
about  another  individual,  either  a 
written  authorization  signed  by  the 
individual  permitting  disclosure  of  his 
or  her  records  to  the  requester  or  proof 
that  the  individual  is  deceased  (for 
example,  a  copy  of  a  death  certificate  or 
an  obituary)  facilitates  processing  the 
reauest. 

ic)  The  records  requested  must  be 
described  in  enough  detail  to  enable 
Department  personnel  to  locate  them 
with  a  reasonable  amount  of  effort.  If 


>  The  United  States  Patent  and  Trademark  Office 
(USPTO).  which  is  established  as  an  agency  of  the 
United  States  within  the  Department  of  Commerce, 
operates  under  its  own  FOIA  regulations  at  37  CFR 
part  102,  subpart  A.  Accordingly,  requests  for 
USPTO  records  should  be  sent  directly  to  the 
USPTO. 
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possible,  a  request  should  include 
speciflc  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record,  and  the  name  and  location 
of  the  office  where  the  record  is  located. 
Also,  if  records  about  a  court  case  are 
sought,  the  title  of  the  case,  the  court  in 
which  the  case  was  Bled,  and  the  nature 
of  the  case  should  be  included.  If 
known,  any  file  designations  or 
descriptions  of  the  requested  records 
should  be  included.  In  general,  the  more 
specifically  the  request  describes  the 
records  sought,  the  greater  the 
likelihood  that  the  Department  will  be 
able  to  locate  those  records.  If  a 
component  determines  that  a  request 
does  not  reasonably  describe  records,  it 
shall  inform  the  requester  what 
additional  information  is  needed  or  how 
the  request  is  otherwise  insufficient,  to 
enable  the  requester  to  modify  the 
request  to  meet  the  requirements  of  this 
section. 

§  4.5    Responsibility  for  responding  to 
requests. 

(a)  In  general.  Except  as  stated  in 
paragraph  (b)  of  this  section,  the  proper 
component  of  the  Department  to 
respond  to  a  request  for  records  is  the 
component  that  first  receives  the  request 
and  has  responsive  records,  or  the 
component  to  which  the  Departmental 
Freedom  of  Information  Officer  assigns 
lead  responsibility  for  responding  to  the 
request.  Records  responsive  to  a  request 
shall  include  only  those  records  within 
the  Department's  possession  and  control 
as  of  the  date  the  proper  component 
receives  the  request. 

(b)  Consultations  and  referrals.  If  a 
component  receives  a  request  for  a 
record  in  its  possession  in  which 
another  Federal  agency  subject  to  the 
FOIA  has  the  primary  interest,  the 
component  shall  refer  the  record  to  that 
agency  for  direct  response  to  the 
requester.  Ordinarily,  the  agency  that 
originated  a  record  will  be  presumed  to 
have  the  primary  interest  in  it.  A 
component  shall  consult  with  another 
Federal  agency  before  responding  to  a 
requester  if  the  component  receives  a 
request  for  a  record  in  which  another 
Federal  agency  subject  to  the  FOIA  has 
a  significant  interest,  but  not  the 
primary  interest;  or  another  Federal 
agency  not  subject  to  the  FOIA  has  the 
primary  interest  or  a  significant  interest 
(see  §  4.8  for  additional  information 
about  referrals  of  classified 
information). 

(c)  Notice  of  referral.  Whenever  a 
component  refers  a  document  to  another 
Federal  agency  for  direct  response  to  the 
requester,  it  ordinarily  shall  notify  the 
requester  in  writing  of  the  referral  and 


inform  the  requester  of  the  name  of  the 
agency  to  which  the  document  was 
referred. 

(d)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  referrals  shall  be 
handled  in  chronological  order,  based 
on  when  the  FOIA  request  was  received 
by  the  first  Federal  agency. 

(e)  Agreements  regarding 
consultations  and  referrals.  Components 
may  make  agreements  with  other 
Federal  agencies  to  eliminate  the  need 
for  consultations  or  referrals  for 
particular  types  of  records. 

§4.6    Time  limits  and  expedited 
processing. 

(a)  In  general.  Components  ordinarily 
shall  respond  to  requests  according  to 
their  order  of  receipt. 

(b)  Initial  response  and  appeal. 
Subject  to  paragraph  (c)(1)  of  this 
section,  an  initial  response  shall  be 
made  within  20  working  days  (i.e., 
excluding  Saturdays,  Sundays,  and  legal 
public  holidays)  of  the  receipt  of  a 
request  for  a  record  under  this  part  by 
the  proper  component  identified  in 
accordance  with  §  4.5(a),  and  an  appeal 
shall  be  decided  within  20  working  days 
of  its  receipt  by  the  Office  of  the  General 
Counsel. 

(c)  Unusual  circumstances.  (1)  In 
unusual  circumstances  as  specified  in 
paragraph  (c)(2)  of  this  section,  an 
official  listed  in  Appendix  B  to  this  part 
may  extend  the  time  limits  in  paragraph 
(b)  of  this  section  by  notifying  the 
requester  in  writing  as  soon  as 
practicable  of  the  unusual 
circumstances  and  of  the  date  by  which 
processing  of  the  request  is  expected  to 
be  completed.  If  the  extension  is  for 
more  than  ten  working  days,  the 
component  shall  provide  the  requester 
an  opportunity  either  to  modify  the 
request  so  that  it  may  be  processed 
within  the  applicable  time  limit,  or  to 
arrange  an  alternative  time  frame  for 
processing  the  request  or  a  modified 
request. 

(2)  As  used  in  this  section,  unusual 
circumstances  means,  but  only  to  the 
extent  reasonably  necessary  to  properly 
process  the  particular  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments 
separate  from  the  office  processing  the 
request; 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  that  are  the  subject  of  a 
single  request;  or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  component  or 


Federal  agency  having  a  substantial 
interest  in  the  determination  of  the 
request. 

(3)  If  a  component  reasonably  believes 
that  multiple  requests  submitted  by  a 
requester,  or  by  a  group  of  requesters 
acting  in  concert,  constitute  a  single 
request  that  would  otherwise  involve 
unusual  circumstances,  and  the  requests 
involve  clearly  related  matters,  the 
component  may  aggregate  them. 
Multiple  requests  involving  unrelated 
matters  will  not  be  aggregated. 

(d)  Multitrack  processing.  (1)  A 
component  may  use  two  or  more 
processing  tracks  by  distinguishing 
between  simple  and  more  complex 
requests  based  on  the  number  of  pages 
involved,  or  some  other  measure  of  the 
amount  of  work  and/or  time  needed  to 
process  the  request,  and  whether  the 
request  qualifies  for  expedited 
processing  as  described  in  paragraph  (e) 
of  this  section. 

(2)  A  component  using  multitrack 
processing  may  provide  requesters  in  its 
slower  track(s)  with  an  opportunity  to 
limit  the  scope  of  their  requests  in  order 
to  qualify  for  faster  processing,  A 
component  doing  so  shall  contact  the 
requester  by  telephone.  E-mail,  or  letter, 
whichever  is  most  efficient  in  each  case. 

(e)  Expedited  processing.  (1)  Requests 
and  appeals  shall  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  it  is  determined  that  they 
involve: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  inmiinent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  The  loss  of  substantial  due  process 
rights; 

(iii)  A  matter  of  widespread  and 
exceptional  media  interest  involving 
questions  about  the  Govenunent's 
integrity  which  affect  public  confidence; 
or 

(iv)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  Federal 
Govenunent  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 
For  a  prompt  determination,  a  request 
for  expedited  processing  should  be  sent 
to  the  component  listed  in  Appendix  A 
to  this  part  that  maintains  the  records 
reauested. 

(3)  A  requester  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  For 
example,  a  requester  within  the  category 
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described  in  paragraph  (e)(l){iv)  of  this 
section,  if  not  a  full-time  member  of  the 
news  media,  must  establish  that  he  or 
she  is  a  person  whose  main  professional 
activity  or  occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requester 
within  the  category  described  in 
paragraph  (e)(l)(iv)  of  this  section  must 
also  establish  a  particular  urgency  to 
inform  the  public  about  the  Government 
activity  involved  in  the  request,  beyond 
the  public's  right  to  know  about 
Government  activity  generally. 

(4)  Within  ten  calendar  days  of  its 
receipt  of  a  request  for  expedited 
processing,  the  proper  component  shall 
decide  whether  to  grant  it  and  shall 
notify  the  requester  of  the  decision. 
Solely  for  piuposes  of  calculating  the 
foregoing  time  limit,  any  request  for 
expedited  processing  shall  always  be 
considered  received  on  the  actual  date 
of  receipt  by  the  proper  component.  If 
a  request  for  expedited  processing  is 
granted,  the  request  shall  be  given 
priority  and  processed  as  soon  as 
practicable,  subject  to  §  4.1  l(i).  If  a 
request  for  expedited  processing  is 
denied,  any  appeal  of  that  decision  shall 
be  acted  on  expeditiously. 


§  4.7    R«spon8W  to  raquMts. 

(a)  Grants  of  requests.  If  a  component 
makes  a  determination  to  grant  a  request 
in  whole  or  in  part,  it  shall  notify  the 
requester  in  writing.  The  component 
shall  inform  the  requester  in  the  notice 
of  any  fee  to  be  charged  under  §  4.11 
and  disclose  records  to  the  requester 
promptly  upon  payment  of  any 
appUcable  fee.  Records  disclosed  in  part 
shall  be  marked  or  annotated  to  show 
the  applicable  FOIA  exemption(s)  and 
the  amount  of  information  deleted, 
imless  doing  so  woidd  harm  an  interest 
protected  by  an  applicable  exemption. 
The  location  of  the  information  deleted 
shall  also  be  indicated  on  the  record,  if 
feasible. 

(b)  Adverse  determinations  of 
requests.  If  a  component  makes  an 
adverse  determination  regarding  a 
request,  it  shall  notify  the  requester  of 
that  determination  in  writing.  An 
adverse  determination  is  a  denial  of  a 
request  in  any  respect,  namely:  a 
determination  to  withhold  any 
requested  record  in  whole  or  in  part;  a 
determination  that  a  requested  record 
does  not  exist  or  cannot  be  located;  a 
determination  that  a  record  is  not 
readily  reproducible  in  the  form  or 
format  sought  by  the  requester;  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to  the 
FOLA  (except  that  a  determination 
under  §4.11(j)  that  records  are  to  be 
made  available  under  a  fee  statute  other 


than  the  FOIA  is  not  an  adverse 
determination);  a  determination  against 
the  requester  on  any  disputed  fee 
matter,  including  a  denial  of  a  request 
for  a  reduction  or  waiver  of  fees;  or  a 
denial  of  a  request  for  expedited 
processing.  Each  denial  letter  shall  be 
signed  by  an  official  listed  in  Appendix 
B  to  this  part,  and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  denying  official; 

(2)  A  brief  statement  of  the  reason(s) 
for  the  denial,  including  applicable 
FOIA  exemption{s); 

(3)  An  estimate  of  the  volume  of 
records  or  information  withheld,  in 
number  of  pages  or  some  other 
reasonable  form  of  estimation.  This 
estimate  need  not  be  provided  if  the 
volume  is  otherwise  indicated  through 
deletions  on  records  disclosed  in  part, 
or  if  providing  an  estimate  would  harm 
an  interest  protected  by  an  applicable 
FOIA  exemption;  and 

(4)  A  statement  that  the  denial  may  be 
appealed,  and  a  list  of  the  requirements 
for  filing  an  appeal  under  §  4.10(b). 

§4.S    ClassifiMl  Information. 

In  processing  a  request  for 
information  classified  under  Executive 
Order  12958  or  any  other  executive 
order  concerning  the  classification  of 
records,  the  information  shall  be 
reviewed  to  determine  whether  it 
should  remain  classified.  Ordinarily  the 
component  or  other  Federal  agency  that 
classified  the  information  should 
conduct  the  revieiw,  except  that  if  a 
record  contains  information  that  has 
been  derivatively  classified  by  a 
component  because  it  contains 
information  classified  by  another 
component  or  agency,  the  component 
shall  refer  the  responsibility  for 
responding  to  the  request  to  the 
component  or  agency  that  classified  the 
underlying  information.  Information 
determined  to  no  longer  require 
classification  shall  not  be  withheld  on 
the  basis  of  FOIA  exemption  (b)(1)  (5 
U.S.C.  552(b)(1)),  but  should  be 
reviewed  to  assess  whether  any  other 
FOLA  exemptions  should  be  invoked. 
Appeals  involving  classified 
information  shall  be  processed  in 
accordance  with  §  4.10(c). 

S4.9    BusinoM  InfofrMtlon. 

(a)  In  general.  Business  information 
obtained  by  the  Department  from  a 
submitter  will  be  disclosed  under  the 
FOLA  only  under  this  section. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Business  information  means 
commercial  or  financial  information, 
obtained  by  the  Department  bom  a 
submitter,  which  may  be  protected  frt>m 


disclosure  under  FOLA  exemption  (b)(4) 
(5  U.'S.C.  552(b)(4)). 

(2)  Submitter  means  any  person  or 
entity  outside  the  Federal  Government 
from  which  the  Department  obtains 
business  information,  directly  or 
indirectly.  The  term  includes 
corporations;  state,  local  and  tribal 
governments;  and  foreign  governments. 

(c)  Designation  of  business 
information.  A  submitter  of  business 
information  should  designate  by 
appropriate  markings,  either  at  the  time 
of  submission  or  at  a  reasonable  time 
thereafter,  any  portions  of  its 
submission  that  it  considers  protected 
from  disclosure  under  FOIA  exemption 
(b)(4).  These  designations  will  expire 
ten  years  after  the  date  of  the 
submission  unless  the  submitter 
requests,  and  provides  justification  for. 
a  longer  period. 

(d)  Notice  to  submitters.  A  component 
shall  provide  a  submitter  with  prompt 
written  notice  of  a  FOLA  request  or 
administrative  appeal  that  seeks  its 
business  information  whenever  required 
under  paragraph  (e)  of  this  section, 
except  as  provided  in  paragraph  (h)  of 
this  section,  in  order  to  give  the 
submitter  an  opportunity  under 
paragraph  (f)  of  this  section  to  object  to 
disclosure  of  any  specified  portion  of 
that  information.  Such  written  notice 
shall  be  sent  via  certified  mail,  retiun 
receipt  requested,  or  similar  means.  The 
notice  shall  either  describe  the  business 
information  requested  or  include  copies 
of  the  requested  records  containing  the 
information.  If  notification  of  a  large 
niunber  of  submitters  is  required, 
notification  may  be  made  by  posting  or 
publishing  the  notice  in  a  place 
reasonably  likely  to  accomplish 
notification. 

(e)  When  notice  is  required.  Notice 
shall  be  given  to  the  submitter 
whenever 

(1)  The  submitter  has  designated  the 
information  in  good  faith  as  protected 
from  disclosure  under  FOLA  exemption 
(b)(4);  or 

(2)  The  component  has  reason  to 
beUeve  that  the  information  may  be 
protected  from  disclosiu^  under  FOLA 
exemption  (b)(4). 

(f)  Opportunity  to  object  to  disclosure. 
A  component  shall  allow  a  submitter 
seven  working  days  (i.e.,  excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  from  the  date  of  receipt  of  the 
written  notice  described  in  paragraph 
(d)  of  this  section  to  provide  the 
component  with  a  statement  of  any 
objection  to  disclosure.  The  statement 
must  identify  any  portions  of  the 
information  the  submitter  requests  to  be 
withheld  imder  FOLA  exemption  (b)(4). 
and  describe  how  each  qualifies  for 
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protection  under  the  exemption:  that  is, 
why  the  information  is  a  trade  secret,  or 
commercial  or  financial  information 
that  is  privileged  or  confidential.  If  a 
submitter  fails  to  respond  to  the  notice 
within  the  time  specified,  the  submitter 
will  be  considered  to  have  no  objection 
to  disclosure  of  the  information, 
information  a  submitter  provides  under 
this  paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(g)  Notice  of  intent  to  disclose.  A 
component  shall  consider  a  submitter's 
objections  and  specific  grounds  under 
the  FOIA  for  nondisclosure  in  deciding 
whether  to  disclose  business 
information.  If  a  component  decides  to 
disclose  business  information  over  a 
submitter's  objection,  the  component 
shall  give  the  submitter  written  notice 
via  certified  mail,  return  receipt 
requested,  or  similar  means,  which  shall 
include: 

(1)  A  statement  of  reason(s]  why  the 
submitter's  objections  to  disclosure 
were  not  sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  statement  that  the  component 
intends  to  disclose  the  information 
seven  working  days  from  the  date  the 
submitter  receives  the  notice. 

(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  paragraphs 
(d)  and  (g)  of  this  section  shall  not  apply 
if: 

(1)  The  component  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  has  been  lawfully 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  statute  (other  than  the 
FOIA)  or  by  a  regulation  issued  in 
accordance  with  Executive  Order  12600; 
or 

(4)  The  designation  made  by  the 
submitter  under  paragraph  (c)  of  this 
section  appears  obviously  frivolous,  in 
which  case  the  component  shall  provide 
the  submitter  written  notice  of  any  final 
decision  to  disclose  the  information 
seven  working  days  from  the  date  the 
submitter  receives  the  notice. 

(i)  Notice  to  submitter  of  FOIA 
lawsuit.  Whenever  a  requester  files  a 
lawsuit  seeking  to  compel  the  disclosure 
of  business  information,  the  component 
shall  promptly  notify  the  submitter. 

(j)  Corresponding  notice  to  requester 
Whenever  a  component  provides  a 
submitter  with  notice  and  an 
opportunity  to  object  to  disclosure 
under  paragraph  (d)  of  this  section,  the 
component  shall  also  notify  the 
requester.  Whenever  a  submitter  files  a 
lawsuit  seeking  to  prevent  the 
disclosure  of  business  information,  the 
component  shall  notify  the  requester. 


§  4.10    Appeals  from  initial  detenninations 
or  untimely  delays. 

(a)  If  a  request  for  records  is  initially 
denied  in  whole  or  in  part,  or  has  not 
been  timely  determined,  or  if  a  requester 
receives  an  adverse  initial 
determination  regarding  any  other 
matter  under  this  subpart  (as  described 
in  §  4.7(b)),  the  requester  may  file  a 
written  appeal,  which  must  be  received 
by  the  Office  of  General  Counsel  within 
thirty  calendar  days  of  the  date  of  the 
written  denial  or,  if  there  has  been  no 
determination,  may  be  submitted 
anytime  after  the  due  date,  including 
the  last  extension  under  §  4.6(c),  of  the 
determination. 

(b)  Appeals  shall  be  decided  by  the 
Assistant  General  Counsel  for 
Administration  (AGC-Admin),  except 
that  appeeds  from  requests  initially 
denied  by  the  AGC-Admin  shall  be 
decided  by  the  General  Counsel. 
Appeals  should  be  addressed  to  the 
AGC-Admin,  or  the  General  Counsel  if 
the  records  were  initially  denied  by  the 
AGC-Admin.  The  address  of  both  is: 
U.S.  Department  of  Conunerce,  Office  of 
General  Counsel,  Room  5875, 14th 
Street  and  Constitution  Avenue  NW, 
Washington,  DC  20230.  Both  the  letter 
and  the  appeal  envelope  should  be 
clearly  marked  "Freedom  of  Information 
Appeal".  The  appeal  must  include  a 
copy  of  the  original  request,  the  initial 
denial,  if  any,  and  a  statement  of  the 
reasons  why  the  records  requested 
should  be  made  available  and  why  the 
initial  denial,  if  any,  was  in  error.  No 
opportunity  for  personal  appearance, 
oral  argument  or  hearing  on  appeal  is 
provided. 

(c)  Upon  receipt  of  an  appeal 
involving  records  initially  denied  on  the 
basis  of  FOIA  exemption  (b)(1),  the 
records  shall  be  forwarded  to  the 
Deputy  Assistant  Secretary  for  Security 
(DAS)  for  a  declassification  review.  The 
DAS  may  overrule  previous 
classification  determinations  in  whole 
or  in  part  if  continued  protection  in  the 
interest  of  national  security  is  no  longer 
required,  or  no  longer  required  at  the 
same  level.  The  DAS  shall  advise  the 
AGC-Admin,  or  the  General  Counsel,  as 
appropriate,  of  his  or  her  decision. 

(d)  If  an  appeal  is  granted,  the  person 
who  filed  the  appeal  shall  be 
immediately  notified  and  copies  of  the 
releasable  documents  shall  be  made 
available  promptly  thereafter  upon 
receipt  of  appropriate  fees  determined 
in  accordance  with  §4.11. 

(e)  If  no  determination  on  an  appeal 
has  been  sent  to  the  requester  within  the 
twenty  working  day  period  specified  in 
§  4.6(b)  or  the  last  extension  thereof,  the 
requester  is  deemed  to  have  exhausted 
all  administrative  remedies  with  respect 


to  the  request,  giving  rise  to  a  right  of 
judicial  review  under  5  U.S.C. 
552(a)(6)(C).  If  the  requester  initiates  a 
court  action  against  the  Department 
based  on  the  provision  in  this 
paragraph,  the  administrative  appeal 
process  may  continue. 

(f)  The  determination  on  an  appeal 
shall  be  in  writing  and,  when  it  denies 
records  in  whole  or  in  part,  the  letter  to 
the  requester  shall  include: 

(1)  A  brief  explanation  of  the  basis  for 
the  denial,  including  a  list  of  the 
applicable  FOIA  exemptions  and  a 
description  of  how  they  apply; 

(2)  A  statement  that  the  oecision  is 
final  for  the  Department; 

(3)  Notification  that  judicial  review  of 
the  denial  is  available  in  the  district 
court  of  the  United  States  in  the  district 
in  which  the  requester  resides,  or  has 
his  or  her  principal  place  of  business,  or 
in  which  the  agency  records  are  located, 
or  in  the  District  of  Columbia;  and 

(4)  The  name  and  title  or  position  of 
the  official  responsible  for  denying  the 
appeal. 


§4.11 

(a)  In  general.  Components  shall 
charge  for  processing  requests  under  the 
FOIA  in  accordance  with  paragraph  (c) 
of  this  section,  except  when  fees  are 
limited  under  paragraph  (d)  of  this 
section  or  when  a  waiver  or  reduction 
of  fees  is  granted  under  paragraph  (k)  of 
this  section.  A  component  shall  collect 
all  applicable  fees  before  sending  copies 
of  requested  records  to  a  requester. 
Requesters  must  pay  fees  by  check  or 
money  order  made  payable  to  the 
Treasury  of  the  United  States. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  his  or  her 
commercial,  trade,  or  profit  interests, 
which  can  include  furthering  those 
interests  through  litigation.  Components 
shall  determine,  whenever  reasonably 
possible,  the  use  to  which  a  requester 
will  put  the  requested  records.  If  it 
appears  that  the  requester  will  put  the 
records  to  a  commercial  use,  or  if  a 
component  has  reasonable  cause  to 
doubt  a  requester's  asserted  non- 
commercied  use,  the  component  shall 
provide  the  requester  a  reasonable 
opportunity  to  submit  further 
clarification. 

(2)  Direct  costs  means  those  expenses 
a  component  incurs  in  providing  a 
particular  service.  Such  expenses  would 
include,  for  example,  the  labor  costs  of 
the  employee  performing  the  service 
(the  basic  rate  of  pay  for  the  employee, 
plus  16  percent  of  that  rate  to  cover 
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benefits).  Not  included  in  direct  costs 
are  overhead  expenses  such  as  the  costs 
of  space,  heating,  or  lighting  of  the 
facility  in  which  the  service  is 
performed. 

(3)  Duplication  means  the  making  of 
a  copy  of  a  record,  or  of  the  information 
contained  in  it,  necessary  to  respond  to 
a  FOIA  request.  Copies  may  take  the 
form  of  paper,  microform,  audiovisual 
materials,  or  electronic  records  (for 
example,  magnetic  tape  or  disk),  among 
others.  A  component  shall  honor  a 
requester's  specified  preference  of  form 
or  format  of  disclosure  if  the  component 
can  reproduce  the  record  in  the 
requested  form  or  format  with 
reasonable  effort. 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  imdergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education,  that  operates  a 
program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  is 
made  imder  the  auspices  of  a  qualifying 
institution,  and  that  the  records  are 
sought  to  further  scholarly  research 
rather  than  for  a  commercial  use. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(b)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 


conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  by  and  is  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  sought  to  further 
scientific  research  rather  than  for  a 
conunercial  use. 

(6)  Representative  of  the  news  media, 
or  news  media  requester  means  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  only  if 
they  can  qualify  as  disseminators  of 
"news")  that  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  For  "freelance" 
ioiunalists  to  be  regarded  as  working  for 
a  news  organization,  they  must 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization.  A 
publication  contract  would  be  the 
clearest  proof,  but  components  shall 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination.  To  be  in  this  category,  a 
requester  must  not  be  seeking  the 
requested  records  for  a  commercial  use. 
However,  a  request  for  records 
supporting  the  news-dissemination 


function  of  the  requester  shall  not  be 
considered  to  be  for  a  commercial  use. 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  processing  any  record 
for  disclosure,  for  example,  redacting  it 
and  marking  any  applicable  exemptions. 
Review  costs  are  recoverable  even  if  a 
record  ultimately  is  not  disclosed. 
Review  time  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page-by-page  or  line-by-line 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format.  Components  shall 
ensure  that  searches  are  done  in  the 
most  efficient  and  least  expensive 
manner  reasonably  possible. 

(c)  Fees.  In  responding  to  FOIA 
requests,  components  shall  charge  the 
fees  summarized  in  chart  form  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  and  explained  in  paragraphs 
(c)(3)  through  (c)(5)  of  this  section, 
unless  a  waiver  or  reduction  of  fees  has 
been  granted  under  paragraph  (k)  of  this 
section. 

(1)  The  four  categories  and  chargeable 
fees  are: 


Category 


Chargeat>le  fees 


(i)  Commercial  Use  Requesters  

(ii)  Educational  and  Non-commercial  Scientific  Institution  Requesters 

(iii)  Representatives  of  the  News  Media  

(iv)  All  Other  Requesters 


Search,  Review,  and  Duplication. 
CXjpiication  (exdudirtg  \he  cost  of  the  first  100  pages). 
Duplication  (excluding  tt>e  cost  of  the  first  100  pages). 
Search  and  Duplication  (excluding  ttie  cost  of  ttie  first  2  hours  of 
search  and  100  pages). 


(2)  Unifonn  fee  schedule. 


Service 

(i)  Manual  search 

(ii)  Computerized  search  

(iii)  Duplication  of  records: 

(A)  Paper  copy  reproduction  

(B)  Other  reproduction  (e.g.,  computer  disk  or  printout,  microfilm, 
microficfie,  or  microform). 

(iv)  Review  of  records  (including  redaction)  


Rate 


Actual  salary  rate  of  employee  involved,  plus  16  percent  of  salary  rate 
Actual  direct  cost,  including  operator  tin)e. 

$.16  per  page 

Actual  direct  cost,  including  operator  tinr>e. 

Actual  salary  rate  of  employee  corxjucting  review,  plus  16  percent  of 
salary  rate. 


(3)  Search,  (i)  Search  fees  shall  be 
charged  for  all  requests— other  than 
requests  made  by  educational 
institutions,  noncommercial  scientific 
institutions,  or  representatives  of  the 
news  media — subject  to  the  limitations 


of  paragraph  (d)  of  this  section. 
Components  shall  charge  for  time  spent 
searching  even  if  they  do  not  locate  any 
responsive  records  or  if  they  withhold 
any  records  located  as  entirely  exempt 
bom  disclosure.  Search  fees  shall  be  the 


direct  costs  of  conducting  the  search  by 
the  involved  employees. 

(ii)  For  computer  searches  of  records, 
requesters  will  be  charged  the  direct 
costs  of  conducting  the  search,  although 
certain  requesters  (as  provided  in 
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paragraph  (d)(1)  of  this  section)  will  be_ 
charged  no  search  fee  and  certain  other 
requesters  (as  provided  in  paragraph 
(d)(3)  of  this  section)  are  entitled  to  the 
cost  equivalent  of  two  hours  of  manual 
search  time  without  charge. 

(4)  Duplication.  Duplication  fees  shall 
be  charged  to  all  requesters,  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record  (no  more  than  one  copy  of  which 
need  be  supplied),  the  fee  shall  be  $.16 
cents  per  page.  For  copies  produced  by 
computer,  such  as  tapes  or  printouts, 
components  shall  charge  the  direct 
costs,  including  operator  time,  of 
producing  the  copy.  For  other  forms  of 
duplication,  components  shall  charge 
the  direct  costs  of  that  duplication. 

(5)  Review.  Review  fees  shall  be 
charged  to  requesters  who  make  a 
commercial  use  request.  Review  fees 
shall  be  charged  only  for  the  initial 
record  review,  in  which  a  component 
determines  whether  an  exemption 
applies  to  a  particular  record  at  the 
initial  request  level.  No  charge  shall  be 
imposed  for  review  at  the  administrative 
appeal  level  for  an  exemption  already 
applied.  However,  records  withheld 
under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine 
whether  any  other  exemption  not 
previously  considered  applies,  and  the 
costs  of  that  review  are  chargeable. 
Review  fees  shall  be  the  direct  costs  of 
conducting  the  review  by  the  involved 
employees. 

(d)  Limitations  on  charging  fees. 

(1)  No  search  fee  shall  be  charged  for 
requests  from  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media. 

(2)  No  search  fee  or  review  fee  shall 
be  charged  for  a  quarter-hour  period 
unless  more  than  half  of  that  period  is 
required  for  search  or  review. 

(3)  Except  for  requesters  seeking 
records  for  a  commercial  use, 
components  shall  provide  without 
charge: 

(i)  The  first  100  pages  of  duplication 
(or  the  cost  equivalent);  and 

(ii)  The  first  two  hours  of  search  (or 
the  cost  equivalent). 

(4)  If  a  total  fee  calculated  under 
paragraph  (c)  of  this  section  is  $20.00  or 
less  for  any  request,  no  fee  shall  be 
charged.  If  such  total  fee  is  more  than 
$20.00,  the  full  amount  of  such  fee  shall 
be  charged. 

(5)  The  provisions  of  paragraphs  (d) 
(3)  and  (4)  of  this  section  work  together. 
This  means  that  for  requesters  other 
than  those  seeking  records  for  a 
commercial  use,  no  fee  shall  be  charged 
unless  the  cost  of  search  in  excess  of 
two  hours  plus  the  cost  of  duplication 


in  excess  of  100  pages  totals  more  than 
$20.00. 

(e)  Notice  of  anticipated  fees  over 
$20.00.  If  a  component  determines  or 
estimates  that  the  total  fee  to  be  charged 
under  this  section  will  be  more  than 
$20.00,  the  component  shall  notify  the 
requester  of  the  actual  or  estimated  fee, 
unless  the  requester  has  stated  in 
writing  a  willingness  to  pay  a  fee  as 
high  as  that  anticipated.  If  only  a 
portion  of  the  fee  can  be  estimated 
readily,  the  component  shall  advise  the 
requester  that  the  estimated  fee  may  be 
only  a  portion  of  the  total  fee.  If  the 
component  has  notified  a  requester  that 
the  actual  or  estimated  fee  is  more  than 
$20.00,  the  component  shall  not 
consider  the  request  received  for 
purposes  of  calculating  the  time  limit  in 
§  4.6(b)  to  respond  to  a  request,  or 
process  it  furtiier,  until  the  requester 
agrees  to  pay  the  anticipated  total  fee. 
Any  agreement  to  pay  should  be 
memorialized  in  writing.  A  notice  under 
this  paragraph  shall  offer  the  requester 
an  opportunity  to  contact  Departmental 
personnel  to  discuss  modifying  the 
request  to  meet  the  requester's  needs  at 
a  lower  cost. 

(f)  Charges  for  other  services.  Apart 
from  the  other  provisions  of  this  section, 
if  a  component  decides,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  special  services,  the 
component  shall  charge  the  direct  cost 
of  providing  them.  Such  services  could 
include  certifying  that  records  are  true 
copies  or  sending  records  by  other  than 
ordinary  mail. 

(g)  Cnarging  interest.  Components 
shall  charge  interest  on  any  impaid  bill 
starting  on  the  31st  calendar  day 
following  the  date  of  billing  the 
requester.  Interest  charges  shall  be 
assessed  at  the  rate  provided  in  31 
U.S.C.  3717  and  accrue  from  the  date  of 
the  billing  imtil  the  component  receives 
pajrment.  Components  shall  take  all 
steps  authorized  by  the  Debt  Collection 
Act  of  1982,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996,  to 
effect  payment,  including  of^t, 
disclosure  to  consumer  reporting 
agencies,  and  use  of  collection  agencies. 

(h)  Aggregating  requests.  If  a 
component  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
together  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  avoiding  fees,  the  component 
may  aggregate  those  requests  and  charge 
accordingly.  Among  the  factors  a 
component  shall  consider  in  deciding 
whether  to  aggregate  are  the  closeness  in 
time  between  the  component's  receipt  of 
the  requests,  and  the  relatedness  of  the 
matters  about  which  the  requests  are 
made.  A  component  may  generally 


presume  that  multiple  requests  that 
involve  related  matters  made  by  the 
same  requester  or  a  closely  related 
group  of  requesters  within  a  30  calendar 
day  period  have  been  made  in  order  to 
avoid  fees.  If  requests  are  separated  by 
a  longer  period,  a  component  shall 
aggregate  them  only  if  a  solid  basis 
exists  for  determining  that  aggregation  is 
warranted  under  all  the  circumstances 
involved.  Multiple  requests  involving 
unrelated  matters  shall  not  be 
ag^^gated.' 

(i)  Advance  payments.  (1)  For 
requests  other  than  those  described  in 
paragraphs  (i)(2)  and  (3)  of  this  section, 
a  component  shall  not  require  the 
requester  to  make  an  advance  payment: 
a  payment  made  before  work  is  begun 
or  continued  on  a  request.  Payment 
owed  for  work  already  completed  (i.e., 
a  payment  before  copies  are  sent  to  a 
requester)  is  not  an  advance  payment. 

(2)  If  a  component  determines  or 
estimates  that  a  total  fee  to  be  charged 
imder  this  section  will  be  more  than 
$250.00,  the  component  shall  not 
consider  the  request  received  for 
purposes  of  calculating  the  time  limit  in 
§  4.6(b)  to  respond  to  a  request,  or 
process  it  furUier,  until  it  receives 
payment  from  the  requester  of  the  entire 
anticipated  fee. 

(3)  Lf  a  requester  has  previously  failed 
to  pay  a  properly  charged  FOIA  fee  to 
any  component  or  other  Federal  agency 
within  30  calendar  days  of  the  date  of 
billing,  a  component  shall  require  the 
requester  to  pay  the  full  amount  due, 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 
amount  of  any  anticipated  fee,  before 
the  component  begins  to  process  a  new 
request  or  continues  to  process  a 
pending  request  bom  that  requester.  For 
purposes  of  calculating  the  time  limit  in 
§  4.6(b)  to  respond  to  a  request,  the 
component  shall  not  consider  the 
request  received  until  it  receives  full 
payment  of  all  applicable  fees  and 
interest  in  this  paragraph. 

(4)  Upon  the  completion  of  processing 
of  a  request,  if  a  specific  fee  is 
determined  to  be  payable  and 
appropriate  notice  has  been  given  to  the 
requester,  a  component  shall  make 
records  available  to  the  requester  only 
upon  receipt  of  full  payment  of  the  fee. 

(j)  Other  statutes  specifically 
providing  for  fees.  The  fee  schedule  of 
this  section  does  not  apply  to  fees 
charged  imder  any  statute  (except  for 
the  FOIA)  that  specifically  requires  an 
agency  to  set  and  collect  fees  for 
particular  types  of  records.  If  records 
responsive  to  requests  are  maintained 
for  distribution  by  agencies  operating 
such  statutorily  based  fee  schedule 
programs,  components  shall  inform 
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requesters  bow  to  obtain  records  from 
tbose  sources.  Provision  of  such  records 
is  not  bandied  luider  the  FOIA. 

(k)  Requirements  for  waiver  or 
reduction  of  fees.  (1)  Records  responsive 
to  a  request  will  be  furnished  without 
charge,  or  at  a  charge  reduced  below  - 
that  established  under  paragraph  (c)  of 
this  section,  if  the  requester  asks  for 
such  a  waiver  in  writing  and  the 
responsible  component  determines, 
after  consideration  of  information 
provided  by  the  requester,  that  the 
requester  has  demonstrated  that: 

(i)  Disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  imderstanding  of 
the  operations  or  activities  of  the 
Government;  and 

(ii)  Disclosure  of  the  information  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(2)  To  determine  whether  the  first  fee 
waiver  requirement  is  met,  components 
shall  consider  the  following  factors: 

(i)  The  subject  of  the  request:  whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  Government.  The  subject  of  the 
requested  records  must  concern 
identifiable  operations  or  activities  of 
the  Federal  Government,  with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  Government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  records  must 
be  meaningfully  informative  about 
Government  operations  or  activities  in 
order  to  be  "likely  to  contribute"  to  an 
increased  public  understanding  of  those 
operations  or  activities.  The  disclosure 
of  information  that  already  is  in  the 
public  domain,  in  either  a  duplicative  or 
a  substantially  identical  form,  would 
not  be  likely  to  contribute  to  such 
understanding. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
whether  disclosure  of  the  requested 
information  will  contribute  to  the 
understanding  of  a  reasonably  broad 
audience  of  persons  interested  in  the 
subject,  as  opposed  to  the  individual 
understanding  of  the  requester.  A 
requester's  exp«lise  in  die  subject  area 
and  ability  and  intention  to  effectively 
convey  information  to  the  public  shall 
be  considered.  It  shall  be  presumed  that 
a  representative  of  the  news  media 
satisfies  this  consideration.  Merely 
providing  information  to  media  sources 
is  insufficient  to  satisfy  this 
consideration. 


(iv)  The  significance  of  the 
contribution  to  public  understanding: 
whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  Government 
operations  or  activities.  The  public's 
imderstanding  of  the  subject  in  question 
prior  to  the  disclosure  must  be 
significantly  enhanced  by  the 
disclosure. 

(3)  To  determine  whether  the  second 
fee  waiver  requirement  (i.e.,  that 
disclosure  is  not  primarily  in  the 
commercial  interest  of  the  requester)  is 
met,  components  shall  consider  the 
following  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure.  Components  shall  consider 
any  commercial  interest  of  the  requester 
(with  reference  to  the  definition  of 
"conunercial  use  request"  in  paragraph 
(b)(1)  of  this  section),  or  of  any  person 
on  whose  behalf  the  requester  may  be 
acting,  that  would  be  fiuthered  by  the 
requested  disclosure.  Requesters  shall 
be  given  an  opportunity  to  provide 
explanatory  information  regarding  this 
consideration. 

(ii)  The  primary  interest  in  disclosure: 
whether  any  identified  commercial 
interest  of  the  requester  is  sufficiently 
great,  in  comparison  with  the  public 
interest  in  disclosure,  that  disclosine  is 
"primarily  in  the  commercial  interest  of 
the  requester."  A  fee  waiver  or 
reduction  is  justified  if  the  public 
interest  standard  (paragraph  (k)(l)(i)  of 
this  section)  is  satisfied  and  the  public 
interest  is  greater  than  any  identified 
commercial  interest  in  disclosure. 
Components  ordinarily  shall  presume 
that  if  a  news  media  requester  has 
satisfied  the  public  interest  standard, 
the  public  interest  is  the  primary 
interest  served  by  disclosure  to  that 
requester.  Disclosure  to  data  brokers  or 
others  who  merely  compile  and  market 
Govenunent  information  for  direct 
economic  return  shall  not  be  presumed 
to  primarily  serve  the  public  interest. 

(4)  If  only  some  of  the  records  to  be 
released  satisfy  the  requirements  for  a 
fee  waiver,  a  waiver  shall  be  granted  for 
those  records. 

(5)  Requests  for  the  waiver  or 
reduction  of  fees  should  address  the 
factors  listed  in  paragraphs  (k)(2)  and  (3) 
of  this  section,  insofar  as  they  apply  to 
each  request. 

Subpart  B— Privacy  Act 

§  4^1    PurpoM  and  •cope. 

(a)  This  subpart  establishes  policies 
and  procedures  for  implementing  the 
Privacy  Act  of  1974.  as  amended  (5 


U.S.C.  552a).  The  main  objectives  of  the 
subpart  are  to  facilitate  full  exercise  of 
rights  conferred  on  individuals  under 
the  Act,  and  to  protect  the  privacy  of 
individuals  on  whom  the  Department 
maintains  records  in  systems  of  records 
under  the  Act. 

(b)  The  Department  shall  act  promptly 
and  in  accordance  with  the  Act  upon 
receipt  of  any  inquiry,  request  or  appeal 
from  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent 
residence  into  the  United  States, 
regardless  of  the  individual's  age. 
Fiirther,  the  Department  shall  maintain 
only  such  information  on  individuals  as 
is  relevant  and  necessary  to  the 
performance  of  its  lawful  functions; 
maintain  that  information  with  such 
acciuBcy,  relevancy,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  in  determinations 
made  by  the  Department  about  the 
individual;  obtain  information  from  the 
individual  to  the  extent  practicable;  and 
take  every  reasonable  step  to  protect 
that  information  from  unwarranted 
disclosure.  The  Department  shall 
maintain  no  record  describing  how  an 
individual  exercises  rights  guaranteed 
by  the  First  Amendment  unless 
expressly  authorized  to  do  so  by  statute 
or  by  the  individual  about  whom  the 
record  is  maintained,  or  unless  to  do  so 
is  pertinent  to  and  within  the  scope  of 
an  authorized  law  enforcement  activity. 
An  individual's  name  and  address  shall 
not  be  sold  or  rented  by  the  Department 
imless  such  action  is  specifically 
authorized  by  law. 

(c)  This  suopart  applies  to  all 
components  of  the  Department. 
Components  may  promulgate 
supplementary  orders  and  rules  not 
inconsistent  with  this  subpart. 

(d)  The  Assistant  Secretary  for 
Administration  is  delegated 
responsibility  for  maintaining  this 

'Subpart,  for  issuing  such  orders  and 
directives  internal  to  the  Department  as 
are  necessary  for  full  compliance  with 
the  Act,  and  for  publishing  all  required 
notices  concerning  systems  of  records. 

(e)  Matters  outside  the  scope  of  this 
subpart  include: 

(1)  Requests  for  records  that  do  not 
pertain  to  the  requester,  or  to  the 
individual  about  whom  the  request  is 
made  if  the  requester  is  the  parent  or 
guardian  of  the  individual; 

(2)  Requests  involving  information 
pertaining  to  an  individual  that  is  in  a 
record  or  file  but  not  within  the  scope 
of  a  system  of  records  notice  published 
in  the  Federal  Register: 

(3)  Requests  to  correct  a  record  if  a 
grievance  procedure  is  available  to  the 
individued  either  by  regulation  or 
through  a  provision  in  a  collective 
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bargaining  agreement  with  the 
Department  or  a  component  of  the 
Department,  and  the  individual  has 
initiated,  or  expressed  in  writing  the 
intention  of  initiating,  such  a  grievance 
procedure;  and 

(4)  Requests  for  employee-employer 
services  and  counseling  that  were 
routinely  granted  prior  to  enactment  of 
the  Act,  including,  but  not  limited  to, 
test  calculations  of  retirement  benefits, 
explanations  of  health  and  life 
insurance  programs,  and  explanations  of 
tax  withholding  options. 

(0  Any  request  for  records  that 
pertains  to  the  requester,  or  to  the 
individual  about  whom  the  request  is 
made  if  the  requester  is  the  parent  or 
guardian  of  the  individual,  shall  be 
processed  under  the  Act  and  this 
subpart  and  under  the  Freedom  of 
Information  Act  and  the  Department's 
implementing  regulations  at  subpart  A 
of  this  part,  regardless  whether  the  Act 
or  the  Freedom  of  Information  Act  is 
mentioned  in  the  request. 

}4.22    Dafinitions. 

(a)  All  terms  used  in  this  subpart 
which  are  defined  in  5  U.S.C.  552a  shall 
have  the  same  meaning  herein. 

(b)  As  used  in  this  subpart: 

(1)  Act  means  the  "Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a)". 

(2)  Appeal  means  a  request  by  an 
individual  to  review  and  reverse  an 
initial  denial  of  a  request  from  that 
individual  for  correction  or  amendment. 

(3)  Component  means  any  office, 
division,  bureau  or  other  unit  of  the 
Department  listed  in  Appendix  A  to  this 
part  (except  that  a  regional  office  of  a 
larger  office  or  other  unit  does  Dot 
constitute  a  separate  component). 

(4)  Department  means  the  Department 
of  Commerce. 

(5)  Inquiry  means  either  a  request  for 
general  information  regarding  the  Act 
and  this  subpart  or  a  request  hom  an 
individual  (or  that  individual's  parent 
or  guardian)  that  the  Department 
determine  whether  it  has  any  record  in 
a  system  of  records  that  pertains  to  that 
individual. 

(6)  Person  means  any  human  being 
and  also  shall  include,  but  is  not  limited 
to,  corporations,  associations, 
partnerships,  trustees,  receivers, 
personal  representatives,  and  public  or 
private  organizations. 

(7)  Privacy  Officer  means  those 
officials,  identified  in  Appendix  B  to 
this  part,  who  are  authorized  to  receive 
and  act  upon  inquiries,  requests  for 
access,  and  requests  for  correction  or 
amendment. 

(8)  Request  for  access  means  a  request 
from  an  individual  or  an  individual's 
parent  or  guardian  to  see  a  record 


pertaining  to  that  individual  in  a 
particular  system  of  records. 

(9)  Request  for  correction  or 
amendment  means  a  request  from  an 
individual  or  an  individual's  parent  or 
guardian  that  the  Department  change 
(by  correction,  amendment,  addition  or 
deletion)  a  particular  record  pertaining 
to  that  individual  in  a  system  of  records. 

S  4.23    Proc«dur«s  for  making  inquiries. 

(a)  Any  individual,  regardless  of  age, 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  into  the  United 
States  may  submit  an  inquiry  to  the 
Department.  The  inquiry  should  be 
made  either  in  person  or  by  mail 
addressed  to  the  appropriate  component 
identified  in  Appendix  A  to  this  part  or 
to  the  official  identified  in  the 
notification  procedures  paragraph  of  the 
systems  of  records  notice  published  in 
the  Federal  Register.^  If  an  individual 
believes  the  Department  maintains  a 
record  pertaining  to  him  or  her  but  does 
not  know  which  system  of  records 
might  contain  such  a  record  and/or 
which  component  of  the  Department 
maintains  the  system  of  records, 
assistance  in  person  or  by  mail  will  be 
provided  at  the  first  address  listed  in 
Appendix  A  to  this  part. 

(b)  Inquiries  submitted  by  mail  should 
include  the  words  "PRIVACY  ACT 
INQUIRY"  in  capital  letters  at  the  top  of 
the  letter  and  on  the  face  of  the 
envelope.  If  the  inquiry  is  for  general 
information  regarding  the  Act  and  this 
subpart,  no  particular  information  is 
required.  The  Department  reserves  the 
right  to  require  compliance  with  the 
identification  procediues  appearing  at 

§  4.24(d).  If  the  inquiry  is  a  request  that 
the  Department  determine  whether  it 
has  a  record  pertaining  to  the 
individual,  the  following  information 
should  be  submitted: 
>     (1)  Name  of  individual  whose  record 
is  sought; 

(2)  Statement  that  individual  whose 
record  is  sought  is  either  a  U.S.  citizen 
or  an  afien  lawfully  admitted  for 
permanent  residence; 

(3)  Identifying  data  that  will  help 
locate  the  record  (for  example,  maiden 
name,  occupational  license  number, 
period  or  place  of  employment,  etc.); 

(4)  Record  sought,  by  dfescription  and 
by  record  system  name,  if  known; 

(5)  Action  requested  (that  is,  sending 
information  on  how  to  exercise  rights 


^  The  United  States  Patent  and  Trademark  Office 
(USPTO),  which  is  established  as  an  agency  of  the 
United  States  within  the  Department  of  Commerce, 
operates  under  its  own  PA  regulations  at  37  CFR 
part  102,  subpart  B.  Accordingly,  requests 
concerning  records  maintained  by  the  USPTO 
should  be  sent  directly  to  the  USPTO. 


under  the  Act;  determining  whether 
requested  record  exists;  gaining  access 
to  requested  record;  or  obtaining  copy  of 
requested  record); 

(6)  Copy  of  court  guardianship  order 
or  minor's  birth  certificate,  as  provided 
in  §  4.24(d)(3),  but  only  if  requester  is 
guardian  or  parent  of  individual  whose 
record  is  sought; 

(7)  Requester's  name  (printed), 
signatiue,  address,  and  (optional) 
telephone  number; 

(8)  Date;  and, 

(9)  Certification  of  request  by  notary 
or  other  official,  but  only  if 

(i)  Request  is  for  notification  that 
requested  record  exists,  for  access  to 
requested  record,  or  for  copy  of 
requested  record; 

(ii)  Record  is  not  available  to  any 
person  under  5  U.S.C.  552;  and 

(iii)  Requester  does  not  appear  before 
an  employee  of  the  Department  for 
verification  of  identity. 

(c)  Any  inquiry  which  is  not 
addressed  as  specified  in  paragraph  (a) 
of  this  section  or  which  is  not  marked 
as  specified  in  paragraph  (b)  of  this 
section  will  be  so  addressed  and  marked 
by  Department  personnel  and  forwarded 
immediately  to  the  responsible  Privacy 
Officer.  An  inquiry  wUch  is  not 
properly  addressed  by  the  individual 
will  not  be  deemed  to  have  been 
"received"  for  purposes  of  measiuing 
the  time  period  for  response  imtil  actual 
receipt  by  the  Privacy  Officer.  In  each 
instance  when  an  inquiry  so  forwarded 
is  received,  the  Privacy  Officer  shall 
notify  the  individual  that  his  or  her 
inquiry  was  improperly  addressed  and 
the  date  the  inquiry  was  received  at  the 
proper  address. 

(a)(1)  Each  inquiry  received  shall  be 
acted  upon  promptly  by  the  responsible 
Privacy  Officer.  Every  effort  will  be 
made  to  respond  within  ten  working 
days  (i.e.,  excluding  Saturdays,  Sundays 
and  legal  public  holidays)  of  the  date  of 
receipt  at  the  proper  address.  If  a 
response  cannot  be  made  within  ten 
working  days,  the  Privacy  Officer  shall 
send  an  ackiowledgment  during  that 
period  providing  information  on  the 
status  of  the  inquiry  and  asking  for  such 
further  information  as  may  be  necessary 
to  process  the  inqiiiry.  The  first 
correspondence  sent  by  the  Privacy 
Officer  to  the  requester  shall  contain  the 
Department's  control  number  assigned 
to  the  request,  as  well  as  a  statement 
that  the  requester  should  use  that 
number  in  ail  future  contacts  with  the 
Department.  The  Department  shall  use 
that  control  number  in  all  subsequent 
correspondence. 

(2)  It  the  Privacy  Officer  fails  to  send    ^ 
an  acknowledgment  within  ten  working 
days,  as  provided  in  paragraph  (d)(1)  of 
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this  section,  the  requester  may  ask  the 
Assistant  General  Counsel  for 
Administration  to  take  corrective  action. 
No  failure  of  a  Privacy  Officer  to  send 
an  acknowledgment  shall  confer 
administrative  finality  for  piuposes  of 
judicial  review. 

(e)  An  individual  shall  not  be 
required  to  state  a  reason  for  or 
otherwise  justify  his  or  her  inouiry. 

(f)  Special  note  should  be  taken  that 
certain  agencies  are  responsible  for 
publishing  notices  of  systems  of  records 
having  Government-wide  application  to 
other  agencies,  including  the 
Department.  The  agencies  known  to  be 
publishing  these  general  notices  and  the 
types  of  records  covered  therein  appear 
in  Appendix  C  to  this  part.  These 
general  notices  do  not  identify  the 
Privacy  Officers  in  the  Department  to 
whom  inquiries  should  be  presented  or 
mailed.  The  provisions  of  this  section, 
and  particularly  paragraph  (a)  of  this 
section,  should  be  followed  in  making 
inquiries  with  respect  to  such  records. 
Such  records  in  the  Department  are 
subject  to  the  provisions  of  this  part  to 
the  extent  indicated  in  Appendix  C  to 
this  part.  The  exemptions,  if  any, 
determined  by  the  agency  publishing  a 
general  notics  shall  be  invoked  and 
applied  by  the  Department  after 
consultation,  as  necessary,  with  that 
other  agency. 

§4^4    ProcMlurM  for  making  requests  for 


(a)  Any  individual,  regardless  of  age, 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  into  the  United 
States  may  submit  a  request  to  the 
Department  for  access  to  records.  The 
request  should  be  made  either  in  person 
or  by  mail  addressed  to  the  appropriate 
office  listed  in  Appendix  A  to  this  part. 

(b)  Requests  submitted  by  mail  should 
include  the  words  "PRIVACY  ACT 
REQUEST"  in  capital  letters  at  the  top 
of  the  letter  and  on  the  face  of  the 
envelope.  Any  request  which  is  not 
addressed  as  specified  in  paragraph  (a) 
of  this  section  or  which  is  not  marked 
as  specified  in  this  paragraph  will  be  so 
addressed  and  maiiced  by  Department 
personnel  and  forwarded  immediately 
to  the  responsible  Privacy  Officer.  A 
request  which  is  not  properly  addressed 
by  the  individual  will  not  be  deemed  to 
have  been  "received"  for  purposes  of 
measuring  time  periods  for  response 
until  actual  receipt  by  the  Privacy 
Officer.  In  each  instance  when  a  request 
so  forwarded  is  received,  the  Privacy 
Officer  shall  notify  the  individual  that 
his  or  her  request  was  improperly 
addressed  and  the  date  the  request  was 
received  at  the  proper  address. 


(c)  If  the  request  follows  an  inquiry 
under  §4.23  in  connection  with  which 
the  individual's  identity  was  established 
by  the  Department,  the  individual  need 
only  indicate  the  record  to  which  access 
is  sought,  provide  the  Department 
control  number  assigned  to  the  request, 
and  sign  and  date  the  request.  If  the 
request  is  not  preceded  by  an  inquiry 
under  §  4.23,  the  procedures  of  this 
section  should  be  followed. 

(d)  The  requirements  for 
identification  of  individuals  seeking 
access  to  records  are: 

(1)  //I  person.  Each  individual  making 
a  request  in  person  shall  be  required  to 
present  satisfactory  proof  of  identity. 
The  means  of  proof,  in  the  order  of 
preference  and  priority,  are: 

(i)  A  document  bearing  the 
individual's  photograph  (for  example, 
driver's  license,  passport  or  military  or 
civilian  identification  card); 

(ii)  A  document,  preferably  issued  for 
participation  in  a  Federally-sponsored 
program,  bearing  the  individual's 
signature  (for  example,  unemployment 
insurance  book,  employer's 
identification  card,  national  credit  card, 
and  professional,  craft  or  union 
membership  card);  and, 

(iii)  A  document  bearing  neither  the 
photograph  nor  the  signature  of  the 
individual,  preferably  issued  for 
participation  in  a  Federally-sponsored 
program  (for  example,  Medicaid  card).  If 
the  individual  can  provide  no  suitable 
documentation  of  identity,  the 
Department  will  require  a  signed 
statement  asserting  the  individual's 
identity  and  stipulating  that  the 
individual  understands  the  penalty 
provision  of  5  U.S.C.  552a(i)(3)  recited 
in  §  4.32(a).  In  order  to  avoid  any 
unwarranted  disclosure  of  an 
individual's  records,  the  Department 
reserves  the  right  to  determine  the 
adequacy  of  proof  of  identity  ofiiered  by 
any  individual,  particularly  if  the 
request  involves  a  sensitive  record. 

12)  Not  in  person.  If  the  individual 
making  a  request  does  not  appear  in 
person  before  a  Privacy  Officer  or  other 
employee  authorized  to  determine 
identity,  a  certification  of  a  notary 
public  or  equivalent  officer  empowered 
to  administer  oaths  must  accompany  the 
request  under  the  circvunstances 
prescribed  in  §  4.23(b)(9).  The 
certification  in  or  attached  to  the  letter 
must  be  substantially  in  accordance 
with  the  following  text: 


City  of 


County  of 


.ss  (Name 


of  individual),  who  afRxed  (his)  (her) 
signature  below  in  my  presence,  came  before 
me,  a  (title),  in  and  for  the  aforesaid  County 

and  State,  this day  of .  20_.  and 

established  (his)  (her)  identity  to  my 
satisbctioD. 


My  commission  expires . 

(Signature)  -  — 

(3)  Parents  of  minors  and  legal 
guardians.  An  individual  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  individual  to  whom  a  record 
pertains  shall  establish  his  or  her 
personal  identity  in  the  same  manner 
prescribed  in  either  paragraph  (d)(1)  or 
(d)(2)  of  this  section.  In  addition,  such 
other  individual  shall  establish  his  or 
her  identity  in  the  representative 
capacity  of  parent  or  legal  guardian.  In 
the  case  of  the  parent  of  a  minori  the 
proof  of  identity  shall  be  a  certified  or 
authenticated  copy  of  the  minor's  birth 
certificate.  In  the  case  of  a  legal 
guardian  of  an  individual  who  has  been 
declared  incompetent  due  to  physical  or 
mental  incapacity  or  age  by  a  court  of 
competent  jxuisdiction,  the  proof  of 
identity  shall  be  a  certified  or 
authenticated  copy  of  the  court's  order. 
For  piuposes  of  the  Act,  a  parent  or 
legal  guardian  may  represent  only  a 
living  individual,  not  a  decedent.  A 
parent  or  legal  guardian  may  be 
accompanied  dining  personal  access  to 
a  record  by  another  individual, 
provided  the  provisions  of  §  4.25(f)  are 
satisfied. 

(e)  If  the  provisions  of  this  subpart  are 
alleged  to  impede  an  individual  in 
exercising  his  or  her  right  to  access,  the 
Department  will  consider,  from  an 
individual  making  a  request,  alternative 
suggestions  regarding  proof  of  identity 
and  access  to  records. 

(f)  An  individual  shall  not  be  required 
to  state  a  reason  for  or  otherwise  justify 
his  or  her  request  for  access  to  a  record. 

S4.25    Disclosure  of  rsqusstsd  rscords  to 
in«Uviduais. 

(a)(1)  The  responsible  Privacy  Officer 
shall  act  promptly  upon  each  request. 
Every  effort  will  be  made  to  respond 
within  ten  working  days  (i.e.,  excluding 
Saturdays,  Sundays  and  legal  public 
holidays)  of  the  date  of  receipt.  If  a 
response  cannot  be  made  within  ten 
working  days  due  to  unusual 
circumstances,  the  Privacy  Officer  shall 
send  an  acknowledgment  during  that 
period  providing  information  on  the 
status  of  the  request  and  asking  for  any 
further  information  that  may  be 
necessary  to  process  the  request. 
"Unusual  circumstances"  shall  include 
circumstances  in  which: 

(i)  A  search  for  and  collection  of 
requested  records  &t)m  inactive  storage, 
field  faciUties  or  other  establishments  is 
required; 

(ii)  A  voluminous  amount  of  data  is 
involved; 

(iii)  Information  on  other  individuals 
must  be  separated  or  expunged  from  the 
particular  record;  or 
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(iv)  Consultations  with  other  agencies 
having  a  substantial  interest  in  the 
determination  of  the  request  are 
necessary. 

(2)  If  the  Privacy  Officer  fails  to  send 
an  acknowledgment  within  ten  working 
days,  as  provided  in  paragraph  (a)(1)  of 
this  section,  the  requester  may  ask  the 
Assistant  General  Counsel  for 
Administration  to  take  corrective  action. 
No  failure  of  a  Privacy  Officer  to  send 
an  acknowledgment  shall  confer 
administrative  finality  for  purposes  of 
judicial  review. 

(b)  Grant  of  access:  (1)  Notification. 
An  individual  shall  be  granted  access  to 
a  record  pertaining  to  him  or  her,  unless 
the  provisions  of  paragraph  (g)(1)  of  this 
section  apply.  The  Privacy  Officer  shall 
notify  the  individual  of  a  determination 
to  grant  access,  and  provide  the 
following  information: 

(i)  The  methods  of  access,  as  set  forth 
in  paragraph  (b)(2)  of  this  section; 

(ii)  The  place  at  which  the  record  may 
be  inspected; 

(iii)  The  earliest  date  on  which  the 
record  may  be  inspected  and  the  period 
of  time  that  the  records  will  remain 
available  for  inspection.  In  no  event 
shall  the  earliest  date  be  later  than  thirty 
calendar  days  from  the  date  of 
notification; 

(iv)  The  estimated  date  by  which  a 
copy  of  the  record  will  be  mailed  and 
the  fee  estimate  pursuant  to  §  4.31.  In  no 
event  shall  the  estimated  date  be  later 
than  thirty  calendar  days  hom  the  date 
of  notification; 

(v)  The  fact  that  the  individual,  if  he 
or  she  wishes,  may  be  accompanied  by 
another  individual  during  personal 
access,  subject  to  the  procedmes  set 
forth  in  paragraph  (f)  of  this  section; 
and, 

(vi)  Any  additional  prerequisites  for 
granting  access  to  a  specific  record. 

(2)  Methods  of  access.  The  following 
methods  of  access  to  records  by  an 
individual  may  be  available  depending 
on  the  circumstances  of  a  given 
situation: 

(i)  Inspection  in  person  may  be  had  in 
the  office  specified  by  the  Privacy 
Officer  granting  access,  during  the  hours 
indicated  in  Appendix  A  to  this  part; 

(ii)  Transfer  of  records  to  a  Federal 
facility  more  convenient  to  the 
individual  may  be  arranged,  but  only  if 
the  Privacy  Officer  determines  that  a 
suitable  facility  is  available,  that  the 
individual's  access  can  be  properly 
supervised  at  that  facility,  and  that 
transmittal  of  the  records  to  that  facility 
will  not  unduly  interfere  with 
operations  of  the  Department  or  involve 
unreasonable  costs,  in  terms  of  both 
money  and  manpower,  and. 


(iii)  Copies  may  be  mailed  at  the 
request  of  the  individual,  subject  to  - 
payment  of  the  fees  prescribed  in  §4.31. 
The  Department,  at  its  own  initiative, 
may  elect  to  provide  a  copy  by  mail,  in 
which  case  no  fee  will  be  charged  the 
individual. 

(c)  Access  to  medical  records  is 
governed  by  the  provisions  of  §  4.26. 

(d)  The  Department  shall  supply  such 
other  information  and  assistance  at  the 
time  of  access  as  to  make  the  record 
intelligible  to  the  individual. 

(e)  Tne  Department  reserves  the  right 
to  limit  access  to  copies  and  abstracts  of 
original  records,  rather  than  the  original 
records.  This  election  would  be 
appropriate,  for  example,  when  the 
record  is  in  an  automated  data  medium 
such  as  tape  or  disc,  when  the  record 
contains  information  on  other 
individuals,  and  when  deletion  of 
information  is  permissible  under 
exemptions  (for  example,  5  U.S.C. 
552a(k)(2)).  In  no  event  shall  original 
records  of  the  Department  be  made 
available  to  the  individual  except  under 
the  immediate  supervision  of  the 
Privacy  Officer  or  his  or  her  designee. 

(f)  Any  individual  who  requests 
access  to  a  record  pertaining  to  that 
individual  may  be  accompanied  by 
another  individual  of  his  or  her  choice. 
"Accompanied"  includes  discussing  the 
record  in  the  presence  of  the  other 
individual.  The  individual  to  whom  the 
record  pertains  shall  authorize  the 
presence  of  the  other  individual  in 
writing.  The  authorization  shall  include 
the  name  of  the  other  individual,  a 
specific  description  of  the  record  to 
which  access  is  sought,  the  Department 
control  number  assigned  to  the  request, 
the  date,  and  the  signature  of  the 
individual  to  whom  the  record  pertains. 
The  other  individual  shall  sign  the 
authorization  in  the  presence  of  the 
Privacy  Officer.  An  individual  shall  not 
be  required  to  state  a  reason  or 
otherwise  justify  his  or  her  decision  to 
be  accompanied  by  another  individual 
during  personal  access  to  a  record. 

(g)  Initial  denial  of  access:  (1) 
Grounds.  Access  by  an  individual  to  a 
record  that  pertains  to  that  individual 
will  be  denied  only  upon  a 
determination  by  the  Privacy  Officer 
that: 

(i)  The  record  is  exempt  under  §  4.33 
or  4.34,  or  exempt  by  determination  of 
another  agency  publishing  notice  of  the 
system  of  records,  as  described  in 
§  4.23(f); 

(ii)  The  record  is  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding; 

(iii).The  provisions  of  §4.26 
pertaining  to  medical  records 
temporarily  have  been  invoked:  or, 


(iv)  The  individual  unreasonably  has 
failed  to  comply  with  the  procediu-al 
requirements  of  this  part. 

(2)  Notification.  The  Privacy  Officer 
shall  give  notice  of  denial  of  access  to 
records  to  the  individual  in  writing,  and 
the  notice  shall  include  the  following 
information: 

(i)  The  Privacy  Officer's  name  and 
title  or  position; 

(ii)  The  date  of  the  denial; 

(iii)  The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
section  of  the  Act  and  this  part; 

(iv)  The  individual's  opportunities,  if 
any,  for  further  administrative 
consideration,  including  the  identity 
and  address  of  the  responsible  official. 
If  no  further  administrative 
consideration  within  the  Department  is 
available,  the  notice  shall  state  that  the 
denial  is  administratively  final;  and, 

(v)  If  stated  to  be  administratively 
final  within  the  Department,  the 
individual's  right  to  judicial  review 
provided  under  5  U.S.C.552a(g)(l),  as 
limited  by  5  U.S.C.  552a(g)(5). 

(3)  Administrative  review.  If  a  Privacy 
Officer  issues  an  initial  denial  of  a 
request,  the  individual's  opportunities 
for  further  consideration  shall  be  as 
follows: 

(i)  As  to  denial  under  para^ph 
(g)(l)(i)  of  this  section,  two 
opportunities  for  further  consideration 
are  available  in  the  alternative: 

(A)  If  the  individual  contests  the 
application  of  an  exemption  to  the 
records,  the  review  procedures  in 
§4.25(B)(3)(ii)  shall  apply;  or. 

(B)  If  the  individual  challenges  the 
validity  of  the  exemption  itself,  the 
individual  must  file  a  petition  for  the 
issuance,  amendment,  or  repeal  of  a  rule 
under  5  U.S.C.  553(e).  If  the  exemption 
was  determined  by  the  Department, 
such  petition  shall  be  filed  with  the 
Assistant  Secretary  for  Administration. 
If  the  exemption  was  determined  by 
another  agency  (as  described  in 

§  4.23(f)),  the  Department  will  provide 
the  individual  with  the  name  and 
address  of  the  other  agency  and  any 
relief  sought  by  the  individual  shall  be 
that  provided  by  the  regulations  of  the 
other  agency.  Within  the  Department, 
no  such  denial  is  administratively  final 
until  such  a  petition  has  been  filed  by 
the  individual  and  disposed  of  on  the 
merits  by  the  Assistant  Secretary  for 
Administration. 

(ii)  As  to  denial  under  paragraphs 
(g)(l)(ii)  of  this  section,  (g)(l)(iv)  of  this 
section  or  (to  the  limited  extent 
provided  in  paragraph  (g)(3)(i)(A)  of  this 
section)  paragraph  (g)(l)(i)  of  this 
section,  the  individual  may  file  for 
review  with  the  Assistant  General 
Counsel  for  Administration,  as 
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indicated  in  the  Privacy  Officer's  initial 
denial  notification.  The  individual  and 
the  Department  shall  follow  the 
procedures  in  §4.28  to  the  maximum 
extent  practicable. 

(iii)  As  to  denial  under  paragraph 
(g)(l)(iii)  of  this  section,  no  further 
administrative  consideration  within  the 
Department  is  available  because  the 
denial  is  not  administratively  final  until 
expiration  of  the  time  period  indicated 
in  §4. 26(a). 

(h)  If  a  request  is  partially  granted  and 
partially  denied,  the  Privacy  Officer 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  records  within 
the  grant  and  the  records  within  the 
denial. 

§4.26    Special  procedures:  Medical 
records. 

(a)  No  response  to  any  request  for 
access  to  medical  records  from  an 
individual  will  be  issued  bythe  Privacy 
Officer  for  a  period  of  seven  working 
days  (i.e.,  excluding  Saturdays,  Sundays 
and  legal  public  holidays)  from  the  date 
of  receipt. 

(b)  For  every  request  from  an 
individual  for  access  to  medical  records, 
the  Privacy  Officer  shall: 

(1)  Inform  the  individual  of  the 
waiting  period  prescribed  in  paragraph 
(a)  of  this  section;  * 

(2)  Seek  from  the  individual  the  name 
and  address  of  the  individual's 
physician  and/or  psychologist; 

(3)  Seek  from  the  individual  written 
consent  for  the  Department  to  consult 
the  individual's  physician  and/or 
psychologist,  if  the  Department  believes 
such  consultation  is  advisable; 

(4)  Seek  written  consent  from  the 
individual  for  the  Department  to 
provide  the  medical  records  to  the 
individual's  physician  or  psychologist, 
if  the  Department  believes  access  to  the 
record  by  the  individual  is  best  effected 
under  the  guidance  of  the  individual's 
physician  or  psychologist;  and, 

(5)  Forward  the  individual's  medical 
record  to  the  Department's  medical 
officer  for  review  and  a  determination 
on  whether  consultation  with  or 
transmittal  of  the  medical  records  to  the 
individual's  physician  or  psychologist  is 
warranted.  If  consultation  with  or 
transmittal  of  such  records  to  the 
individual's  physician  or  psychologist  is 
determined  to  be  warranted,  the 
Department's  medical  officer  shall  so 
consult  or  transmit  Whether  or  not  such 
a  consultation  or  transmittal  occurs,  the 
Department's  medical  officer  shall 
provide  instruction  to  the  Privacy 
Officer  regarding  the  conditions  of 
access  by  the  individual  to  his  or  her 
medical  records. 


(c)  If  an  individual  refuses  in  writing 
to  give  the  names  and  consents  set  forth 
in  paragraphs  (c)(2)  through  {c)(4)  of  this, 
section,  the  Department  shall  give  the 
individual  access  to  said  records  by 
means  of  a  copy,  provided  without  cost 
to  the  requester,  sent  registered  mail, 
return  receipt  requested. 

§  4.27    Procedures  for  making  requests  for 
correction  or  amendment. 

(a)  Any  individual,  regardless  of  age. 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  into  the  United 
States  may  submit  a  request  for 
correction  or  amendment  to  the 
Department.  The  request  should  be 
made  either  in  person  or  by  mail 
addressed  to  the  Privacy  Officer  who 
processed  the  individual's  request  for 
access  to  the  record,  and  to  whom  is 
delegated  authority  to  make  initial 
determinations  on  requests  for 
correction  or  amendment.  The  offices  of 
Privacy  Officers  are  open  to  the  public 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays). 

(b)  Requests  submitted  by  mail  should 
include  the  words  "PRIVACY  ACT 
REQUEST"  in  capital  letters  at  the  top 
of  the  letter  and  on  the  face  of  the 
envelope.  Any  request  that  is  not 
addressed  as  specified  in  paragraph  (a) 
of  this  section  or  that  is  not  marked  as 
specified  in  this  paragraph  will  be  so 
addressed  and  marked  by  Department 
personnel  and  forwarded  inunediately 
to  the  responsible  Privacy  Officer.  A 
request  that  is  not  properly  addressed 
by  the  individual  will  not  be  deemed  to 
have  been  "received"  for  purposes  of 
measuring  the  time  period  for  response 
until  actual  receipt  by  the  Privacy 
Officer.  In  each  instance  when  a  request 
so  forwarded  is  received,  the  Privacy 
Officer  shall  notify  the  individual  that 
his  or  her  request  was  improperly 
addressed  and  the  date  the  request  was 
received  at  the  proper  address. 

(c)  Since  the  request,  in  all  cases,  will 
foUow  a  request  for  access  under  §  4.25, 
the  individual's  identity  will  be 
established  by  his  or  her  signature  on 
the  request  and  use  of  the  Department 
control  number  assigned  to  the  request. 

(d)  A  request  for  correction  or 
amendment  should  include  the 
following: 

(1)  Specific  identification  of  the 
record  sought  to  be  corrected  or 
amended  (for  example,  description, 
title,  date,  paragraph,  sentence,  line  and 
words); 

(2)  The  specific  wording  to  be  deleted, 
if  any: 


(3)  The  specific  wording  to  be 
inserted  or  added,  if  any,  and  the  exact 
place  at  which  it  is  to  be  inserted  or 
added; and, 

(4)  A  statement  of  the  basis  for  the 
requested  correction  or  amendment, 
with  all  available  supporting  documents 
and  materials  that  substantiate  the 
statement.  The  statement  should 
identify'  the  criterion  of  the  Act  being 
invoked,  that  is.  whether  the 
information  in  the  record  is 
unnecessary,  inaccurate,  irrelevant, 
untimely  or  incomplete. 

§  4.28    Agency  review  of  requests  for 
correction  or  amendnwnt. 

(a)(l)(i)  Not  later  than  ten  working 
days  (i.e..  excluding  Saturdays,  Sundays 
and  legal  public  holidays)  afier  receipt 
of  a  request  to  correct  or  amend  a 
record,  the  Privacy  Officer  shall  send  an 
acknowledgment  providing  an  estimate 
of  time  within  which  action  will  be 
taken  on  the  request  and  asking  for  such 
further  information  as  may  be  necessary 
to  process  the  request.  The  estimate  of 
time  may  take  into  account  unusual 
circumstances  as  described  in  §  4.25(a). 
No  acknowledgment  will  be  sent  if  the 
request  can  be  reviewed,  processed  and 
the  individual  notified  of  the  results  of 
review  (either  compliance  or  denial) 
within  the  ten  working  days.  Requests 
filed  in  person  will  be  acknowledged  in 
writing  at  the  time  submitted. 

(ii)  If  the  Privacy  Officer  fails  to  send 
the  acknowledgment  within  ten  working 
days,  as  provided  in  paragraph  (a)(l)(i) 
of  this  section,  the  requester  may  ask  the 
Assistant  General  Counsel  for 
Administration  to  take  corrective  action. 
No  failure  of  a  Privacy  Officer  to  send 
an  acknowledgment  shall  confer 
administrative  finality  for  purposes  of 
judicial  review. 

(2)  Promptly  after  acknowledging 
receipt  of  a  request,  or  after  receiving 
such  further  information  as  might  have 
been  requested,  or  after  arriving  at  a 
decision  within  the  ten  working  days, 
the  Privacy  Officer  shall  either: 

(i)  Make  the  requested  correction  or 
amendment  and  advise  the  individual 
in  writing  of  such  action,  providing 
either  a  copy  of  the  corrected  or 
amended  record  or,  in  cases  in  which  a 
copy  cannot  be  provided  (for  example, 
erasure  of  information  from  a  record 
maintained  only  in  magnetically- 
recorded  computer  files),  a  statement  as 
to  the  means  by  which  the  correction  or 
amendment  was  effected;  or, 

(ii)  Inform  the  individual  in  writing 
that  his  or  her  request  is  denied  and 
provide  the  following  information: 

(A)  The  Privacy  Officer's  name  and 
title  orposition; 

(B)  Tbe  date  of  the  denial: 
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(C)  The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
sections  of  the  Act  and  this  subpart: 
and, 

(D)  The  procedures  for  appeal  of  the 
denial  as  set  forth  in  §  4.29,  including 
the  address  of  the  Assistant  General 
Counsel  for  Administration. 

(3)  The  term  promptly  in  this  section 
means  within  thirty  working  days  (i.e., 
excluding  Saturdays,  Sundays  and  legal 
public  holidays).  If  the  Privacy  Officer 
cannot  make  the  determination  within 
thirty  working  days,  the  individual  will 
be  advised  in  writing  of  the  reason  for 
the  delay  and  of  the  estimated  date  by 
which  the  determination  will  be  made. 

(b)  Whenever  an  individual's  record  is 
corrected  or  amended  pursuant  to  a 
request  from  that  individual,  the  Privacy 
Officer  shall  notify  all  persons  and 
agencies  to  which  the  corrected  or 
amended  portion  of  the  record  had  been 
disclosed  prior  to  its  correction  or 
amendment,  if  an  accounting  of  such 
disclosure  required  by  the  Act  was 
made.  The  notification  shall  require  a 
recipient  agency  maintaining  the  record 
to  acknowledge  receipt  of  the 
notification,  to  correct  or  amend  the 
record,  and  to  apprise-any  agency  or 
person  to  which  it  had  disclosed  the 
record  of  the  substance  of  the  correction 
or  amendment. 

(c)  The  following  criteria  will  be 
considered  by  the  Privacy  Officer  in 
reviewing  a  request  for  correction  or 
amendment: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the 
information  to  be  corrected  or  amended: 

(3)  The  relevance  and  necessity  of  the 
information  in  terms  of  the  purpose  for 
which  it  was  collected: 

(4)  The  timeliness  and  currency  of  the 
information  in  light  of  the  purpose  for 
which  it  was  collected;         { 

(5)  The  completeness  of  the 
information  in  terms  of  the  purpose  for 
which  it  was  collected; 

(6)  The  degree  of  risk  that  denial  of 
the  request  could  unfairly  result  in 
determinations  adverse  to  the 
individual; 

(7)  The  character  of  the  record  sought 
to  be  corrected  or  amended:  and, 

(8)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  individual. 

(d)  The  Department  will  not 
undertake  to  gather  evidence  for  the 
individual,  but  does  reserve  the  right  to 
verify  the  evidence  the  individual 
submits. 

(e)  Correction  or  amendment  of  a 
record  requested  by  an  individual  will 


be  denied  only  upon  a  determination  by 
the  Privacy  Officer  that: 

(1)  The  individual  has  failed  to 
establish,  by  a  preponderance  of  the 
evidence,  the  propriety  of  the  correction 
or  amendment  in  light  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section; 

(2)  The  record  sought  to  be  corrected 
or  amended  is  part  of  the  official  record 
in  a  terminated  judicial,  quasi-judicial 
or  quasi-legislative  proceeding  to  which 
the  individual  was  a  party  or 
participant: 

(3)  Tne  information  in  the  record 
sought  to  be  corrected  or  amended,  or 
the  record  sought  to  be  corrected  or 
amended,  is  the  subject  of  a  pending 
judicial,  quasi-judicial  or  quasi- 
legislative  proceeding  to  which  the 
individual  is  a  party  or  participant; 

(4)  The  correction  or  amendment 
would  violate  a  duly  enacted  statute  or 
promulgated  regulation:  or, 

(5)  The  individual  unreasonably  has 
failed  to  comply  with  the  procedural 
requirements  of  this  part. 

(f)  If  a  request  is  partially  granted  and 
partially  denied,  the  Privacy  Officer 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  records  within 
the  grant  and  the  records  within  the 
denial. 

§  4.29    Appeal  of  initial  adverse  agency 
determination  on  correction  or  amendment 

(a)  If  a  request  for  correction  or 
amendment  is  denied  initially  under 
§  4.28,  the  individual  may  submit  a 
written  appeal  within  thirty  working 
days  (i.e.,  excluding  Satiudays,  Sundays 
and  legal  public  holidays)  of  the  date  of 
the  initial  denial.  If  an  appeal  is 
submitted  by  mail,  the  postmark  is 
conclusive  as  to  timeliness. 

(b)  An  appeal  should  be  addressed  to 
the  Assistant  General  Counsel  for 
Administration,  U.S.  Department  of 
Commerce,  Room  5875, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  An  appeal  should  include  the 
words  "PRIVACY  APPEAL"  in  capital 
letters  at  the  top  of  the  letter  and  on  the 
face  of  the  envelope.  An  appeal  not 
addressed  and  marked  as  provided 
herein  will  be  so  marked  by  Department 
personnel  when  it  is  so  identified,  and 
will  be  forwarded  immediately  to  the 
Assistant  General  Counsel  for 
Administration.  An  appeal  which  is  not 
properly  addressed  by  the  individual 
will  not  be  deemed  to  have  been 
"received"  for  purposes  of  measuring 
the  time  periods  in  this  section  imtil 
actual  receipt  by  the  Assistant  General 
Counsel  for  Administration.  In  each 
instance  when  an  appeal  so  forwarded 
is  received,  the  Assistant  General 
Counsel  for  Administration  shall  notify 
the  individual  that  his  or  her  appeal  was 


improperly  addressed  and  the  date  on 
which  the  appeal  was  received  at  the 
proper  address. 

(c)  The  individual's  appeal  shall  be 
signed  by  the  individual,  and  shall 
include  a  statement  of  the  reasons  why 
the  initial  denial  is  believed  to  be  in 
error,  and  the  Department's  control 
number  assigned  to  the  request.  The 
Privacy  Officer  who  issued  the  initial 
denial  shall  furnish  to  the  Assistant 
General  Counsel  for  Administration  the 
record  the  individual  requests  to  be 
corrected  or  amended,  and  all 
correspondence  between  the  Privacy 
Officer  and  the  requester.  Although  the 
foregoing  normally  will  comprise  the 
entire  record  on  appeal,  the  Assistant 
General  Counsel  for  Administration  may 
seek  any  additional  information 
necessary  to  ensure  that  the  final 
determination  is  fair  and  equitable  and, 
in  such  instances,  disclose  the 
additional  information  to  the  individual 
to  the  greatest  extent  possible,  and 
provide  an  opportunity  for  comment 
thereon. 

(d)  No  personal  appearance  or  hearing 
on  appeal  will  be  allowed. 

(e)  'The  Assistant  General  Counsel  for 
Administration  shall  act  upon  the 
appeal  and  issue  a  final  determination 
in  writing  not  later  than  thirty  working 
days  (i.e^excluding  Satiutlays,  Simdays 
and  legal  public  holidays)  from  the  date 
on  which  the  appeal  is  received,  except 
that  the  Assistant  General  Counsel  for 
Administration  may  extend  the  thirty 
days  upon  deciding  that  a  fair  and 
equitable  review  cannot  be  made  within 
that  period,  but  only  if  the  individual  is 
advised  in  writing  of  the  reason  for  the 
extension  and  the  estimated  date  by 
which  a  final  determination  will  issue. 
The  estimated  date  should  not  be  later 
than  the  sixtieth  working  day  after 
receipt  of  the  appeal  unless  unusual 
circumstances,  as  described  in  §  4.25(a), 
are  met. 

(f)  If  the  appeal  is  determined  in  favor 
of  the  individual,  the  final 
determination  shall  include  the  specific 
corrections  or  amendments  to  be  made 
and  a  copy  thereof  shall  be  transmitted 
promptly  to  the  individual  and  to  the 
Privacy  Officer  who  issued  the  irutial 
denial.  Upon  receipt  of  such  final 
determination,  the  Privacy  Officer  shall 
promptly  take  the  actions  set  forth  in 
§4.28(a)(2)(i)and(b>. 

(g)  If  the  appeal  is  denied,  the  final 
determination  shall  be  transmitted 
promptly  to  the  individual  and  state  the 
reasons  for  the  denial.  The  notice  of 
final  determination  also  shall  inform  the 
individual  that: 

(1)  The  individual  has  a  right  under 
the  Act  to  file  with  the  Assistant 
General  Counsel  for  Administration  a 
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concise  statement  of  reasons  for 
disagreeing  with  the  final 
determination.  The  statement  ordinarily 
should  not  exceed  one  page  and  the 
Department  reserves  the  right  to  reject 
an  excessively  lengthy  statement.  It 
should  provide  the  Department  control 
number  assigned  to  the  request,  indicate 
the  date  of  the  final  determination  and 
be  signed  by  the  individual.  The 
Assistant  General  Ck)unsel  for 
Administration  shall  acknowledge 
receipt  of  such  statement  and  inform  the 
individual  of  the  date  on  which  it  was 
received; 

(2)  Any  such  disagreement  statement 
submitted  by  the  individual  would  be 
noted  in  the  disputed  record,  and  filed 
with  it; 

(3)  The  piuposes  and  uses  to  which 
the  statement  would  be  put  are  those 
applicable  to  the  record  in  which  it  is 
noted,  and  that  a  copy  of  the  statement 
would  be  provided  to  persons  and 
agencies  to  which  the  record  is 
disclosed  subsequent  to  the  date  of 
receipt  of  such  statement; 

(4]  The  Department  would  append  to 
any  such  disagreement  statement  a  copy 
of  the  final  determination  or  summary 
thereof,  which  also  would  be  provided 
to  persons  and  agencies  to  which  the 
disagreement  statement  is  disclosed; 
and 

(5)  The  individual  has  a  right  to 
judicial  review  of  the  final 
determination  under  5  U.S.C. 
552a(g)(l){A),  as  limited  by  5  U.S.C. 
552a(g)(5). 

(h)  In  making  the  final  determination, 
the  Assistant  General  Counsel  for 
Administration  shall  employ  the  criteria 
set  forth  in  §  4.28(c)  and  shall  deny  an 
appeal  only  on  the  grounds  set  forth  in 
§  4.28(e). 

(i)  rf  an  appeal  is  partially  granted  and 
partially  denied,  the  Assistant  General 
Counsel  for  Administration  shall  follow 
the  appropriate  procedures  of  this 
section  as  to  the  records  within  the 
grant  and  the  records  within  the  denial. 

(j)  Although  a  copy  of  the  final 
determination  or  a  summary  thereof  will 
be  treated  as  part  of  the  individual's 
record  for  purposes  of  disclosiue  in 
instances  where  the  individual  has  filed 
a  disagreement  statement,  it  will  not  be 
subject  to  correction  or  amendment  by 
the  individual. 

(k)  The  provisions  of  paragraphs  (g)(1) 
through  (g)(3)  of  this  section  satisfy  the 
requirements  of  5  U.S.C.  552a(e)(3). 

}4^    Disclosure  of  record  to  person 
than  tlw  indlviduai  to  wtMm  It  psitains. 

(a)  The  Department  may  disclose  a 
record  pertaining  to  an  individual  to  a 
person  other  than  the  individual  to 


whom  it  pertains  only  in  the  following 
instances: 

(1)  Upon  written  request  by  the 
individual,  including  authorization 

"under  §4.25(0: 

(2)  With  the  prior  written  consent  of 
the  individual; 

(3)  To  a  parent  or  legal  guardian 
under  5  U.S.C.  552a(h); 

(4)  When  required  by  the  Act  and  not 
covered  explicitly  by  the  provisions  of 
5  U.S.C.  552a(b);  and 

(5)  When  permitted  under  5  U.S.C. 
552a(b)(l)  through  (12),  as  follows:^  ( 

(i)  To  those  officers  and  employees  of 
the  agency  that  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

(ii)  Required  under  5  U.S.C.  552; 

(iii)  For  a  routine  use  as  defined  in  5 
U.S.C.  552a(a)(7); 

(iv)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  siuvey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  U.S.  Code; 

(v)  To  a  requester  who  has  provided 
the  agency  with  advance  adequate 
written  assiirance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(vi)  To  the  National  Archives  and 
Records  Administration  as  a  record  that 
has  sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Archivist  of  the 
United  States,  or  the  designee  of  the 
Archivist,  to  determine  whether  the 
record  has  such  value; 

(vii)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  agency 
which  maintains  the  record,  specifying 
the  particular  portion  desired  and  die 
law  enforcement  activity  for  which  the 
record  is  sought; 

(viii)  To  a  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an 
individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 


(x)  To  the  Comptroller  General,  or  any 
of  his  or  her  authorized  representatives, 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

(xi)  Piu-suant  to  the  order  of  a  court 
of  competent  jurisdiction;  or 

(xii)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C.  3711(e). 

(b)  The  situations  referred  to  in 
paragraph  (a)(4)  of  this  section  include 
the  following: 

(1)  5  U.S.C.  552a(c)(4)  requires 
dissemination  of  a  corrected  or 
amended  record  or  notation  of  a 
disagreement  statement  by  the 
Department  in  certain  circumstances; 

(2)  5  U.S.C.  552a(d)  requires 
disclosure  of  records  to  the  individual 
to  whom  they  pertain,  upon  request; 
and 

(3)  5  U.S.C.  552a(g)  authorizes  civil 
action  by  an  individual  and  requires 
disclosure  by  the  Department  to  the 
court. 

(c)  The  Privacy  Officer  shall  make  an 
accounting  of  each  disclosure  by  him  of 
any  record  contained  in  a  system  of 
records  in  accordance  with  5  U.S.C. 
552a(c){l)  and  (2).  Except  for  a 
disclosure  made  under  5  U.S.C. 
552a(b)(7),  the  Privacy  Officer  shall 
make  such  accoxmting  available  to  any 
individual,  insofar  as  it  pertains  to  that 
individual,  upon  any  request  submitted 
in  accordance  with  §  4.24.  The  Privacy 
Officer  shall  make  reasonable  efforts  to 
notify  any  individual  when  any  record 
in  a  system  of  records  is  disclosed  to 
any  person  under  compulsory  legal 
process,  promptly  upon  being  informed 
that  such  process  has  become  a  matter 
of  public  record. 


'  S  U.S.C.  552b(b)(4)  has  no  application  within 
the  Department. 


§4.31 

(a)  The  only  fee  to  be  charged  to  an 
individual  under  this  part  is  for 
duplication  of  records  at  the  request  of 
the  individual.  Components  shall  charge 
a  fee  for  duplication  of  records  under 
the  Act  in  the  same  way  in  which  they 
charge  a  duplication  fee  under  §  4.11, 
except  as  provided  in  this  section. 
Accordingly,  no  fee  shall  be  charged  or 
collected  for:  search,  retrieval,  or  review 
of  records;  copying  at  the  initiative  of 
the  Department  without  a  request  from 
the  individual;  transportation  of 
records;  or  first-class  postage. 

(b)  The  Department  shall  provide  an 
individual  one  copy  of  each  record 
corrected  or  amended  pursuant  to  the 
individual's  request  without  charge  as 
evidence  of  the  correction  or 
amendment. 

(c)  As  required  by  the  United  States 
Office  of  Personnel  Management  in  its 
pubhshed  regulations  implementing  the 
Act,  the  Department  shall  charge  no  fee 
for  a  single  copy  of  a  personnel  record 
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covered  by  that  agency's  Government- 
wide  published  notice  of  systems  of 
records. 

f4.32    Penalties.  ' 

(a)  The  Act  provides,  in  pertinent 
part: 

Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000.  (5  U.S.C. 
552a{i)(3)). 

(b)  A  person  who  falsely  or 
fraudulently  attempts  to  obtain  records 
under  the  Act  also  may  be  subject  to 
prosecution  under  such  other  criminal 
statutes  as  18  U.S.C.  494,  495  and  1001. 

§4.33    General  exemptions. 

(a)  Individuals  may  not  have  access  to 
records  maintained  by  the  Department 
but  which  were  provided  by  another 
agency  which  has  determined  by 
regulation  that  such  information  is 
subject  to  general  exemption  under  5 
U.S.C.  552a(j).  If  such  exempt  records 
are  within  a  request  for  access,  the 
Department  will  advise  the  individual 
of  their  existence  and  of  the  name  and 
address  of  the  source  agency.  For  any 
further  information  concerning  the 
record  and  the  exemption,  the 
individual  must  contact  that  source 
agency. 

(b)  The  general  exemptions 
determined  to  be  necessary  and  proper 
with  respect  to  systems  of  records 
maintained  by  the  Department, 
including  the  parts  of  each  system  to  be 
exempted,  the  provisions  of  the  Act 
from  which  they  are  exempted,  and  the 
justification  for  the  exemption,  are  as 
follows: 

(J)  Individuals  identified  in  Export 
Transactions— COMMERCE/ITA-1 . 
Pursuant  to  5  U.S.C.  552a(j)(2),  these 
records  are  hereby  determined  to  be 
exempt  from  all  provisions  of  the  Act, 
except  5  U.S.C.  552a(b),  (c)(1)  and  (2), 
(e)(4)  (A)  through  (F).  (e)  (6).  (7),  (9). 
(10),  and  (11),  and  (i).  These  exemptions 
are  necessary  to  ensiu«  the  proper 
functioning  of  the  law  enforcement 
activity,  to  protect  confidential  sources 
of  information,  to  fulfill  promises  of 
confidentiality,  to  maintain  the  integrity 
of  the  law  enforcement  process,  to  avoid 
premature  disclosure  of  the  knowledge 
of  criminal  activity  and  the  evidentiary 
bases  of  possible  enforcement  actions,  to 
prevent  interference  with  law 
enforcement  proceedings,  to  avoid 
disclosure  of  investigative  techniques, 
and  to  avoid  endangering  law 
enforcement  personnel.  Section  12(c)  of 
the  Export  Administration  Act  of  1979, 
as  amended,  also  protects  this 
information  bom  disclosura 


(2)  Fisheries  Law  Enforcement  Case 
Files— COMMERCE/NOAA-5.  Pursuant 
to  5  U.S.C.  552a{j)(2),  these  records  are 
hereby  determined  to  be  exempt  from 
all  provisions  of  the  Act,  except  5  U.S.C. 
552a  (b),  (c)  (1)  and  (2),  (e)  (4)  (A) 
through  (F),  (e)  (6),  (7),  (9),  (10),  and 
(11),  and  (i).  These  exemptions  are 
necessary  to  ensure  the  proper 
functioning  of  the  law  enforcement 
activity,  to  protect  confidential  sources 
of  information,  to  fulfill  promises  of 
confidentiality,  to  prevent  interference 
with  law  enforcement  proceedings,  to 
avoid  the  disclosure  of  investigative 
techniques,  to  avoid  the  endangering  of 
law  enforcement  personnel,  to  avoid 
prematiu^  disclosure  of  the  knowledge 
of  criminal  activity  and  the  evidentiary 
bases  of  possible  enforcement  actions, 
and  to  maintain  the  integrity  of  the  law 
enforcement  process. 

(3)  Investigative  and  Inspection 
Records— COMMERCE/DEPT-1 2. 
Pursuant  to  5  U.S.C.  552a(j)(2),  these 
records  are  hereby  determined  to  be 
exempt  from  all  provisions  of  the  Act, 
except  5  U.S.C.  552a  (b),  (c)  (1)  and  (2), 
(e)(4)  (A)  through  (F).  (e)  (6).  (7).  (9). 
(10),  and  (11),  and  (i).  These  exemptions 
are  necessary  to  ensure  the  proper 
operation  of  the  law  enforcement 
activity,  to  protect  confidential  sources 
of  information,  to  fulfill  promises  of 
confidentiality,  to  prevent  interference 
with  law  enforcement  proceeding^,  to 
avoid  the  disclosure  of  investigative 
techniques,  to  avoid  the  endangering  of 
law  enforcement  personnel,  to  avoid 
premature  disclosure  of  the  knowledge 
of  criminal  activity  and  the  evidentiary 
bases  of  possible  enforcement  actions, 
and  to  maintain  the  integrity  of  the  law 
enforcement  process. 

S4.34    Specific  exemptions. 

(a)(1)  Certain  systems  of  records 
under  the  Act  that  are  maintained  by  the 
Department  may  occasionally  contain 
material  subject  to  5  U.S.C.  552a(k)(l), 
relating  to  national  defense  and  foreign 
policy  materials.  The  systems  of  records 
published  in  the  Federal  Register  by  the 
Department  that  are  within  ^s 
exemption  are: 

COMMERCE/ITA-1,  COMMERCE/TTA- 
2.  COMMERCE/ITA-3,  COMMERCE/ 
NOAA-11,  COMMERCE/PAT-TM-4, 
COMMERCE/DEPT-1 2,  COMMERCE/ 
DEPT-13,  and  COMMERCE/DEPT-14. 
(2)  The  Department  hereby  asserts  a 
claim  to  exemption  of  such  materials 
wherever  they  might  appear  in  such 
systems  of  records,  or  any  systems  of 
records,  at  present  or  in  the  future.  The 
materials  would  be  exempt  from  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1).  (e)(4)  (G). 
(H),  and  (I),  and  (f),  because  the 


materials  are  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
the  national  defense  and  foreign  policy. 

(b)  The  specific  exemptions 
*  determined  to  be  necessary  and  proper 
with  respect  to  systems  of  records 
maintained  by  the  Department, 
including  the  parts  of  each  system  to  be 
exempted,  the  provisions  of  the  Act 
from  which  they  are  exempted,  and  the 
justification  for  th6  exemption,  are  as 
follows: 

(1)  Exempt  under  5  U.S.C.  552a(k)(l). 
The  systems  of  records  exempt 
hereunder  appear  in  paragraph  (a)  of 
this  section.  The  claims  for  exemption 
of  COMMERCE/DEPT-12,  COMMERCE/ 
ITA-1,  and  COMMERCE/NO AA-11 
imder  this  paragraph  are  subject  to  the 
condition  that  the  general  exemption 
claimed  in  §  4.33(b)(3)  is  held  to  be 
invalid. 

(2)(i)  Exempt  under  5  U.S.C. 
552a(k)(2).  The  systems  of  records 
exempt  (some  oidy  conditionally),  the 
sections  of  the  Act  from  which 
exempted,  and  the  reasons  therefor  are 
as  follows: 

(A)  Individuals  identified  in  Export 
Administration  compliance  proceedings 
or  mvestigations— COMMERCE/ITA-1. 
but  only  on  condition  that  the  general 
exemption  claimed  in  §  4.33(b)(1)  is 
held  to  be  invalid; 

(B)  Individuals  involved  in  export 
transactions— COMMERCE/ITA-2; 

(C)  Fisheries  Law  Enforcement  Case 
Files— COMMERCE/NOAA-11.  but  only 
on  condition  that  the  general  exemption 
claimed  in  § 4.33(b)(2)  is  held  to  be 
invalid; 

(D)  Investigative  and  Inspection 
Records— COMMERCE/DEPT-12,  but 
only  on  condition  that  the  general 
exemption  claimed  in  §  4.33(b)(3)  is 
held  to  be  invalid; 

(E)  Investigative  Records — Persons 
Within  the  Investigative  Jurisdiction  of 
the  Department— COMMERCE/DEPT- 
13; 

(F)  Litigation,  Claims  and 
Administrative  Proceeding  Records — 
COMMERCE/DEPT-14;  and 

(ii)  The  foregoing  are  exempted  from 
5  U.S.C.  552a  (c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f).  The  reasons  for 
asserting  the  exemption  are  to  prevent 
subjects  of  investigation  from  frustrating 
the  investigatory  process;  to  ensure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities;  to  prevent 
disclosure  of  investigative  techniques; 
to  maintain  the  ability  to  obtain 
necessary  information;  to  fulfill 
commitments  made  to  sources  to  protect 
their  identities  and  the  confidentiality 
of  information;  and  to  avoid 
endangering  these  sources  and  law 
enforcement  personnel.  Special  note  is 
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taken  that  the  proviso  clause  in  this 
exemption  imports  due  process  and 
procedural  protections  for  the 
individual.  The  existence  and  general 
character  of  the  information  exempted 
shall  be  made  known  to  the  individual 
to  whom  it  pertains. 

{3)(i)  Exempt  under  5  U.S.C.  552a(k) 
(4).  The  systems  of  records  exempt,  the 
sections  of  the  Act  from  which 
exempted,  and  the  reasons  therefor  are 
as  follows: 

(A)  Agriculture  Census  Records  for 
1974  and  1978— COMMERCE/CENSUS- 
1; 

(B)  Individual  and  Household 
Statistical  Surveys  and  Special  Census 
Studies  Records—  COMMERCE/ 
CENSUS-3; 

(C)  Minority-Owned  Business 
Enterprises  Survey  Records — 
COMMERCE/CENSUS-4; 

(D)  Population  and  Housing  Census 
Records  of  the  1960  and  Subsequent 
Censuses— COMMERCE/  CENSUS-5; 

(E)  Population  Census  Personal 
Service  Records  for  1900  and  All 
Subsequent  Decennial  Censuses — 
COMMERCE/CENSUS-6;  and 

(F)  Special  Censuses  of  Population 
Conducted  for  State  and  Local 
Government— COMMERCE/CENSUS-7. 

(G)  Statistical  Administrative  Records 
System— COMMERCE/CENSUS-8. 

(ii)  The  foregoing  are  exempted  from 
5  U.S.C.  552a(c)(a),  (d),  (e)(1),  (e)(4)(G) 
(H),  and  (I),  and  (f).  The  reasons  for 
asserting  the  exemption  are  to  comply 
with  the  prescription  of  Title  13  of  the 
United  States  Code,  especially  sections 
8  and  9  relating  to  prohibitions  against 
disclosure,  and  to  avoid  needless 
consideration  of  these  records  whose 
sole  statistical  use  comports  fully  with 
a  basic  purpose  of  the  Act.  namely,  that 
no  adverse  determinations  are  made 
from  these  records  as  to  any  identifiable 
individual. 

(4)(i)  Exempt  under  5  U.S.C. 
552a(k)(5).  The  systems  of  records 
exempt  (some  only  conditionally),  the 
sections  of  the  Act  from  which 
exempted,  and  the  reasons  therefor  are 
as  follows: 

(A)  Applications  to  U.S.  Merchant 
Marine  Academy  (USMMA) — 
COMMERCE/MA-1 ; 

(B)  USMMA  Midshipman  Medical 
Files— COMMERCE/MA-17; 

(C)  USMMA  Midshipman  Persormel 
Files— COMMERCE/MA-18; 

(D)  USMMA  Non-Appropriated  fund 
Employees— COMMERCE/MA-1 9; 

(E)  Applicants  for  the  NOAA  Corps — 
COMMERCE/NOAA-4; 

(F)  Commissioned  Officer  Official 
Personnel  Folders— COMMERCE/ 
NOAA-7; 


(G)  Conflict  of  Interest  Records, 
Appointed  Officials— COMMERCE/ 
DEPT-3; 

(H)  Investigative  and  Inspection 
Records— COMMERCE/DEPT-1 2,  but 
only  on  condition  that  the  general 
exemption  claimed  in  §  4.33(b)(3)  is 
held  to  be  invalid; 

(I)  Investigative  Records — Persons 
Within  the  Investigative  Jiuisdiction  of 
the  Department— COMMERCE/DEPT- 
13:  and 

(J)  Litigation,  Claims,  and 
Administrative  Proceeding  Records — 
COMMERCE/DEPT-14. 

(ii)  The  foregoing  are  exempted  from 
5  U.S.C.  552a  (c)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H),  and  (I),  and  (f).  The  reasons  for 
asserting  the  exemption  are  to  maintain 
the  ability  to  obtain  candid  and 
necessary  information,  to  fulBll 
commitments  made  to  sources  to  protect 
the  confidentiality  of  information,  to 
avoid  endangering  these  sources  and, 
ultimately,  to  facilitate  proper  selection 
or  continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 
Special  note  is  made  of  the  limitation  on 
the  extent  to  which  this  exemption  may 
be  asserted.  The  existence  and  general 
character  of  the  information  exempted 
will  be  made  known  to  the  individual 
to  whom  it  pertains. 

(c)  At  the  present  time,  the 
Department  claims  no  exemption  under 
5  U.S.C.  552a(k)  (3).  (6)  and  (7). 

Appendix  A  to  Part  4 — Freedom  of 
Inifbnnation  Public  Inspection  Facilities,  and 
Addresses  for  Requests  for  Records  Under 
the  Freedom  oflnfbrmation  Act  and  Privacy 
Act,  and  Requests  for  Correction  or 
Amendment  Under  the  Privacy  Act 

Each  address  listed  below  is  the  respective 
component's  mailing  address  for  receipt  and 
processing  of  requests  for  records  under  the 
Freedom  of  Information  Act  and  Privacy  Act, 
for  requests  for  correction  or  amendment 
under  the  Privacy  Act  and.  unless  otherwise 
noted,  its  public  inspection  facility  for 
records  available  to  the  public  under  the 
Freedom  of  Information  Act.  Requests  should 
be  addressed  to  the  component  the  requester 
knows  or  has  reason  to  believe  has 
possession  of,  control  over,  or  primary 
concern  with  the  records  sought.  Otherwise, 
requests  should  be  addressed  to  the  Central 
Reference  and  Records  Inspection  Facility. 
The  telephone  number  for  each  component  is 
included  after  its  address.  Public  inspection 
facilities  are  open  to  the  public  Monday 
through  Friday  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  between 
9  a.m.  and  4  p.m.  local  time  of  the  facility 
at  issue.  Certain  public  inspection  facility 
records  of  components  are  also  available 
electronically  through  the  Departments 
"FOIA  Home  Page"  link  found  at  the 
Department's  World  Wide  Web  site  [http:// 
www.doc.gov]].  as  described  in  §  4.2(b).  The 
Departmental  Freedom  of  Information  Officer 
is  authorized  to  revise  this  appendix  to 


reflect  changes  in  the  information  contained 
in  it.  .\ny  such  revisions  shall  be  posted  at 
the  Department's  "FOIA  Home  Page"  link 
found  at  the  Department's  World  Wide  Web 
site  [http://www.doc.gov]. 

(1)  Department  of  Commerce  Freedom  of 
Information  Central  Reference  and  Records 
Inspection  Facility,  U.S.  Department  of 
Commerce.  Room  6022. 14th  and 
Constitution  Avenue,  NW,  Washington.  DC 
20230;  (202)  482-4115.  This  facility  serves 
the  Office  of  the  Secretary,  all  other 
components  of  the  Department  not  identiTied 
below,  and  those  components  identifled 
below  that  do  not  have  separate  public 
inspection  facilities. 

(2)  Bureau  of  the  Census,  Policy  Office, 
U.S.  Department  of  Commerce.  Federal 
Building  3,  Room  2430,  Suitland,  Maryland 
20233;  (301)  457-2520.  This  agency 
maintains  a  separate  public  inspection 
facility  in  Room  2455.  Federal  Building  3. 
Suitland.  Maryland  20233. 

(3)  Bureau  of  Economic  Analysis/ 
Economics  and  Statistics  Administration. 
Office  of  the  Under  Secretary  for  Economic 
Affairs.  Department  of  Commerce,  Room 
4836,  14th  and  Constitution  Avenue.  NW. 
Washington,  DC  20230;  (202)  482-3308.  This 
component  does  not  maintain  a  separate 
public  inspection  facility. 

(4)  Bureau  of  Export  Administration.  Office 
of  Administration,  U.S.  Department  of 
Commerce,  Room  6883,  14th  and 
Constitution  Avenue,  NW,  Washington.  DC 
20230;  (202)  482-0500.  This  component  does 
not  maintain  a  separate  public  inspection 
facility. 

(5)  Economic  Development 
Administration,  Office  of  the  Chief  Ciounsel. 
U.S.  Department  of  Commerce,  Room  7005, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  (202)  482-4687. 
Regional  EDA  offices  (none  of  the  following 
regional  EDA  offices  maintains  a  separate 
public  inspection  facility): 

(i)  Philadelphia  Regional  Office.  EDA.  U.S. 
Department  of  Commerce,  Curtis  Center. 
Suite  140  South,  Independence  Square  West, 
Philadelphia,  Pennsylvania  f9106;  (215) 
597-7896. 

(ii)  Atlanta  Regional  Office,  EDA.  U.S. 
Department  of  Commerce.  401  West 
Peachtree  Street,  NW,  Suite  1820,  Atlanta. 
GA  30308;  (404)  730-3006. 

(iii)  Denver  Regional  Office,  EDA.  U.S. 
Department  of  Commerce,  Room  670,  1244 
Speer  Boulevard,  Denver.  Colorado  80204; 
(303)  844-4716. 

(iv)  Chicago  Regional  Office.  EDA.  U.S. 
Department  of  Commerce.  Ill  North  Canal 
Street,  Suite  855.  Chicago.  IL  60606;  (312) 
353-8580. 

(v)  Seattle  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Jackson  Federal 
Building,  Room  1856,  915  Second  Avenue, 
Seattle  WA  98174;  (206)  220-7701. 

(vi)  Austin  Regional  Office.  EDA,  U.S. 
Department  of  Commerce.  327  Congress 
Avenue.  Suite  200.  Austin,  Texas  78701; 
(512)  381-«169. 

(6)  International  Trade  Administration. 
Office  of  Organization  and  Management 
Support,  U.S.  Department  of  Commerce, 
Room  4001,  14th  and  Constitution  Avenue, 
NW.  Washington.  DC  20230;  (202)  482-3032. 
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(7)  Minority  Business  Development 
Agency,  Data  Resources  Division.  U.S. 
Department  of  Commerce,  Room  5084, 14th 
and  Constitution  Avenue,  NW,  Washington, 
DC  20230;  (202)  482-2025.  This  agency  does 
not  maintain  a  separate  public  inspection 
facility. 

(8)  National  Institute  of  Standards  and 
Technology,  Management  and  Organization 
Division.  Administration  Building,  Room 
A525, 100  Bureau  Drive,  Gaithersburg. 
Maryland  20899;  (301)  975-4054.  This 
agency  maintains  a  separate  public 
inspection  facility  in  Room  E-106, 
Administration  Building.  Gaithersburg, 
Maryland. 

(9)  National  Oceanic  and  Atmospheric 
Administration.  Public  Reference  Facility 
(OFAx2)  1315  East  West  Highway  (SSMC3), 
Room  10730,  Silver  Spring.  Maryland  20910; 
(301)  713-3540. 

(10)  National  Technical  Information 
Service,  Office  of  Administration,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161: 
(703)  605-6449.  This  agency  does  not 
maintain  a  separate  public  inspection 
facility. 

(11)  National  Telecommunications  and 
Information  Administration,  Office  of  the 
Chief  Counsel.  U.S.  Department  of 
Commerce,  Room  4713, 14th  and 
Constitution  Avenue,  NW,  Washington,  DC 
20230:  (202)  482-1816.  This  component  does 
not  maintain  a  separate  public  inspection 
facility. 

(12)  Office  of  Inspector  General,  Counsel  to 
the  Inspector  General,  U.S.  Department  of 
Commerce.  Room  7892, 14th  and 
Constitution  Avenue,  NW,  Washington,  DC 
20230;  (202)  482-5992.  This  component  does 
not  maintain  a  separate  public  inspection 
facility. 

(13)  Technology  Administration,  Office  of 
the  Under  Secretary,  U.S.  Department  of 
Commerce,  Room  4835, 14th  and 
Constitution  Avenue,  NW,  Washington,  DC 
20230;  (202)  482-1984.  This  component  does 
not  maintain  a  separate  public  inspection 
facility. 

Appendix  B  to  Part  4 —  Officials  Authorized 
to  Dray  Requests  for  Records  Under  the 
Freedom  of  Information  Act,  and  Requests 
for  Records  and  Requests  for  Correction  or 
Amendment  Under  the  Privacy  Act 

The  officials  of  the  Department  listed 
below  and  their  superiors  have 
authority,  with  respect  to  the  records  for 
which  each  is  responsible,  to  deny 
requests  for  records  under  the  FOIA.^ 
and  requests  for  records  and  requests  for 
correction  or  amendment  imder  the  PA. 
In  addition,  the  Departmental  Freedom 
of  hiformation  Officer  and  the  Freedom 
of  Information  Officer  for  the  Office  of 
the  Secretary  have  the  foregoing  FOIA 
and  PA  denial  authority  for  all  records 
of  the  Department,  and  the 
Departmental  Freedom  of  Information 
officer  is  authorized  to  assign  that 


'  The  foregoing  officials  have  sole  aathority  under 
§  4.7(b)  to  deny  requests  for  records  in  any  resp^t. 
including,  for  example,  denying  requests  for 
reduction  or  waiver  of  fees. 


authority,  on  a  case-by-case  basis  only, 
to  any  of  the  officials  listed  below,  if  the 
records  responsive  to  a  request  include 
records  for  which  more  than  one  official 
listed  below  is  responsible.  The 
Departmental  Freedom  of  Information 
Officer  is  authorized  to  revise  this 
appendix  to  reflect  changes  in 
designation  of  denial  officials.  Any  such 
revisions  shall  be  posted  at  the 
Department's  "FOIA  Home  Page"  link 
found  at  the  Department's  World  Wide 
Web  site  (http://www.doc.gov). 

Office  of  the  Secretary 

Office  of  the  Secretary:  Executive  Secretary; 

Freedom  of  Information  Officer 
Office  of  Business  Liaison:  Director 
Office  of  Public  Affairs:  Director;  Deputy 

Director;  Press  Secretary;  Deputy  Press 

Secretary 
Assistant  Secretary  for  Legislative  and 

Intergovernmental  Affairs;  Deputy 

Assistant  Secretary  for  Legislative  and 

Intergovernmental  Affairs 
Office  of  the  Inspector  General:  Counsel  to 

the  Inspector  General:  Deputy  Counsel  to 

the  Insp)ector  General 
Office  of  the  General  Counsel:  Deputy 

General  Counsel;  Assistant  General 

Counsel  for  Administration 
Office  of  Executive  Support:  Director 

Assistant  Secretary  for  Administration 

Office  of  Civil  Rights:  Director 

Office  of  Budget:  Director 

Office  of  Management  and  Organization: 

Director 
Office  of  Chief  Information  Officer:  Director 
Office  of  Executive  Budgeting  and  Assistance 

Management:  Director 
Office  of  Executive  Assistance  Management: 

Director;  Grants  Officer 
Departmental  Freedom  of  Information 

Officer. 

Office  of  Financial  Management:  Director 

Office  of  Human  Resources  Management: 
Director;  Deputy  Director. 
Office  of  Administrative  Services:  Director 
Office  of  Security:  Director,  Deputy  Director 
Office  of  Acquisition  Management:  Director 
Office  of  Acquisition  Services:  Director 
office  of  Small  and  Disadvantaged  Business 

Utilization:  Director 

Bureau  of  Export  Administration 

Under  Secretary 
Deputy  Under  Secretary 
Director,  Office  of  Administration 
Director,  Office  of  Planning,  Evaluation  and 

Management 
Assistant  Secretary  for  Export  Admihistration 
Deputy  Assistant  Secretary  for  Export 

Administration 
Director,  Office  of  Strategic  Industries  and 

Economic  Security 
Director,  Office  of  Nonproliferation  Controls 

and  Treaty  Compliance 
Director,  Office  of  Strategic  Trade  and 

Foreign  Policy  Controls 
Director,  Office  of  Exporter  Services 
Assistant  Secretary  for  Exf>ort  Enforcement 
Deputy  Assistant  Secretary  for  Export 

Enforcement 
Director.  Office  of  Export  Enforcement 


Director,  Office  of  Enforcement  Analysis 
Director,  Office  of  Antiboycott  Compliance 

Economics  and  Statistics  Administration 

Office  of  Administration:  Director 
Bureau  of  Economic  Analysis:  Director 
Bureau  of  the  Census:  Chief,  Policy  Office 

Economic  Development  Administration 

Freedom  of  Information  Officer 
international  Trade  Administrdtion 

Under  Secretary  for  International  Trade 
Deputy  Under  Secretary  for  International 

Trade 
Counselor  to  the  Department 
Director,  Trade  Promotion  Coordinating 

Committee  Secretariat 
Director.  Office  of  Public  Affairs 
Director,  Office  of  Legislative  and 

Intergovernmental  Affairs 

Administration 

Chief  Financial  Officer  and  Director  of 

Administration 
Director,  Office  of  Organization  and 

Management  Support 
Director,  Office  of  Human  Resources 

Management 
Director,  Office  of  Information  Resources 

Management 
ITA  Freedom  of  Information  Officer 

Import  Administration 

Assistant  Secretary  for  Import 

Administration 
Deputy  Assistant  Secretary  for  Antidumping 

and  Countervailing  Duty  Enforcement  I 
Deputy  Assistant  Secretary  for  Antidumping 

and  Countervailing  Duty  Enforcement  Q 
Deputy  Assistant  Secretary  for  Antidumping 

and  Countervailing  Duty  Enforcement  QI 
Director  for  Policy  and  Analysis 
Director,  Office  of  Policy 
Director,  Office  of  Accounting 
Director.  Central  Records  Unit 
Director.  Foreign  Trade  Zones  Staff 
Director.  Statutory  Import  Programs  Staff 
Director.  Office  of  Antidumping 

Countervailing  Duty  Enforcement  I 
Director.  Office  of  Antidumping 

Countervailing  Duty  Enforcement  11 
Director.  Office  of  Antidumping 

Countervailing  Duty  Enforcement  III 
Director,  Office  of  Antidumping 

Countervailing  Duty  Enforcement  IV 
Director,  Office  of  Antidumping 

Countervailing  Duty  Enforcement  V 
Director.  Office  of  Antidumping 

Countervailing  Duty  Enforcement  VI 
Director.  Office  of  Antidumping 

Countervailing  Duty  Enforcement  VII 
Director,  Office  of  Antidumping 

Countervailing  Duty  Eiiforcement  Vm 
Director,  Office  of  Antidumping 

Countervailing  Duty  Enforcement  IX 

Market  Access  and  Compliance 

Assistant  Secretary  for  Market  Access  and 

Compliance 
Deputy  Assistant  Secretary  for  Agreements 

Compliance 
Deputy  Assistant  Secretary  for  the  Middle 

East  and  North  Africa 
Deputy  Assistant  Secretary  for  Europe 
Deputy  Assistant  Secretary  for  the  Western 

Hemisphere 
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Deputy  Assistant  Secretary  for  Asia  and  the 

Pacific 
Deputy  Assistant  Secretary  for  Africa 
Director,  Office  of  Policy  Coordination 
Director,  Office  of  Multilateral  Affairs 
Director,  Trade  Compliance  Center 
Director,  Office  of  the  Middle  East  and  North 

Africa 
Director.  Office  of  European  Union  and 

Regional  Affairs 
Director,  Office  of  Eastern  Europe,  Russia  and 

Independent  States 
Director,  Office  of  Latin  America  and  the 

Caribbean 
Director.  Office  of  NAFTA  and  Inter- 
American  Affairs 
Director,  Office  of  China  Economic  Area 
Director,  Office  of  the  Pacific  Basin 
Director,  Office  of  South  Asia  and  Oceania 
Director,  Office  of  Japan 
Director,  Office  of  Africa 

Trade  Development 

Assistant  Secretary  for  Trade  Development 
Deputy  Assistant  Secretary  for 

Transportation  and  Technology  Industries 
Deputy  Assistant  Secretary  for  Textiles, 

Apparel  and  Consumer  Goods  Industries 
Deputy  Assistant  Secretary  for  Service 

Industries  and  Finance 
Deputy  Assistant  Secretary  for  Basic 

Industries 
Deputy  Assistant  Secretary  for  Information 

Technology  Industries 
Deputy  Assistant  Secretary  for 

Environmental  Technologies  Industries 
Deputy  Assistant  Secretary  for  Tourism 

Industries 
Director,  Office  of  Export  Promotion 

Coordination 
Director,  Trade  Information  Center 
Director.  Office  of  Trade  and  Economic 

Analysis 
Director,  Advocacy  Center 
Director,  Office  of  Planning,  Coordination 

and  Resource  Management 
Director,  Office  of  Aerospace 
Director,  Office  of  Automotive  Affairs 
Director,  Office  of  Microelectronics,  Medical 
-  Equipment  and  Instrumentation 
Director,  Office  of  Textiles  and  Apparel 
Director,  Office  of  Consumer  Goods 
Director,  Office  of  Environmental 

Technologies 


I  of  Finance 

!  of  Service  Industries 

I  of  Metals,  Materials  and 


!  of  Electronic  Commerce 
!  of  Information  Technologies 
!  of  Telecommunications 


Director,  Office  of  Export  trading  Company 

Affairs 
Director,  Office  i 
Director.  Office  i 
Director,  Office  ( 

Chemicals 
Director,  Office  of  Energy,  Infrastructure  and 

Machinery 
Director,  Office  ( 
Director,  Office  ( 
Director,  Office  i 

Technologies 

U.S.  and  Foreign  Commercial  Service 

Assistant  Secretary  and  Director  General 

Deputy  Director  General 

Deputy  Assistant  Secretary  for  International 

Operations 
Deputy  Assistant  Secretary  for  Export 

Promotion  Services 
Deputy  Assistant  Secretary  for  Domestic 

Operations 
Director,  Office  of  Information  Systems 
Director,  Office  of  Planning 
Director,  Office  of  Foreign  Service  Human 

Resources 
Director  for  Europe 
Director  for  Western  Hemisphere 
Director  for  East  Asia  and  the  Pacific 
Director,  Multilateral  Development  Bank 

Operations 
Director,  Office  of  Public/Private  Initiatives 
Director,  Office  of  Export  Information  and 

Marketing  Services 
Director,  Office  of  Operations 

Minority  Business  Development 
Administration 

Freedom  of  Information  Officer 

National  Oceanic  and  Atmospheric 
Administration 

Under  Secretary 

Assistant  Secretary 

Director,  Office  of  Public  and  Constituent 

Afbirs 
Director,  Office  of  Marine  and  Aviation 

Operations 
General  Counsel 
Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 
Assistant  Administrator  for  Fisheries 
Assistant  Administrator  for  Weather  Services 
Assistant  Administrator  for  Satellite  and 

Information  Services 


Assistant  Administrator  for  Oceanic  and 

Atmospheric  Research 
Office  of  Finance  and  Administration:  Chief 

Financial  Officer/Chief  Administrative 

Officer 
Director,  Acquisition  and  Grants  Office 
Director,  Systems  Acquisition  Office. 
Director,  Human  Resources  Management 

Office 
Director,  Office  of  Finance 
Director,  Budget  Office 
Director,  Facilities  Office 
Director.  Information  Systems  Management 

Office 
Director.  Eastern  Administrative  Support 

Center 
Director,  Central  Administrative  Support 

Center 
Director,  Mountain  Administrative  Support 

Center 
Director,  Western  Administrative  Support 

Center 
Freedom  of  Information  Officer 

National  Teleconununications  and 
Information  Administration 

Deputy  Assistant  Secretary 
Chief  Counsel 
Deputy  Chief  Counsel 

Technology  Administration 

Under  Secretary  for  Technology 
Deputy  Under  Secretary  for  Technology 
Assistant  Secretary  for  Technology  Policy 
Chief  Counsel 
Deputy  Chief  Counsel 
Senior  Counsel  for  Internet  Technology 
National  Institute  of  Standards  and 
Technology:  Director  for  Administration 
and  Chief  Financial  Officer;  Chief, 
Management  and  Organization  Division: 
NIST  Counsel. 
National  Technical  Information  Service: 
Director;  Deputy  Director;  Chief  Financial 
Officer/ Associate  Director  for  Finance  and 
Administration. 

Appendix  C  to  Part  4 — Sjrstems  of 
Records  Noticed  by  Other  Federal 
Agendes  and  Applicable  to  Records  of 
the  Department  and  Applicability  of 
this  Part  Thereto 


Category  of  records 

Other  Federal  Agency 

Federal  Personnel  Records 

Office  of  Personnel  Management.^ 
Department  of  Labor  ^ 

Federal  Employee  Compensation  Act  Program  Program 

Equal  Employment  Opportunity  Appeal  Complaints 

Equal  Emptoyment  Opportunity  Commission.^ 
Merit  Systems  Protection  Board.'* 

Formal  Complaints/Appeals  of  Adverse  Personnel  Actions 

^  The  provisions  of  this  part  do  not  apply  to  these  records  covered  t>y  notices  of  systems  of  records  published  by  the  Office  of  Personnel  Man- 
agement for  aU  agencies.  The  regulations  of  OPM  ak)ne  apply. 

^The  provisions  of  this  part  apply  only  initially  to  these  records  covered  by  notices  of  systems  of  records  published  by  the  US.  Department  of 
Labor  for  all  agencies.  The  regulations  of  that  Department  attach  at  the  point  of  any  denial  for  access  or  for  conection  or  amendment. 

3The  proviSKXis  of  this  part  do  not  apply  to  ttiese  records  covered  by  notices  of  systems  of  records  published  by  the  Equal  Emptoyment  Op- 
portunity Commission  for  all  agencies,  the  regulations  of  the  Commission  alone  apply. 

*The  provisions  of  this  part  do  not  apply  to  these  records  covered  by  notices  of  sterns  of  reconls  published  by  the  Merit  Systems  Protection 
Board  for  all  agencies.  The  regulations  of  the  Board  alone  apply. 
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2.  Part  2  is  revised  to  read  as  follows: 

PART  4a— CLASSIRCATION, 
DECLASSIFICATION,  AND  PUBLIC 
AVAILABILITY  OF  NATIONAL 
SECURITY  INFORMATION 

Sec. 

4a.1       General. 

4a.2       Deputy  Assistant  Secretary  for 

Security. 
4a. 3      Classification  levels.       I 
4a.4      Classification  authority. ' 
4a. 3      Duration  of  classification. 
4a. 6      General. 
4a. 7      Mandatory  review  for 

declassification. 
4a. 8      Access  to  classified  information  by 

individuals  outside  the  Government. 

Authority:  E.O.  12958:  47  FR  14874.  April 
6.  1982:  47  FR  15557.  April  12. 1982. 

S4a.1    Gwwral. 

Executive  Order  12958  provides  the 
only  basis  for  classifying  information 
within  the  Department  of  Commerce 
(Department),  except  as  provided  in  the 
Atomic  Energy  Act  of  1954,  as  amended. 
The  Department's  policy  is  to  make 
information  concerning  its  activities 
available  to  the  public,  consistent  with 
the  need  to  protect  the  national  defense 
and  foreign  relations  of  the  United 
States.  Accordingly,  security 
classification  shall  be  applied  only  to 
protect  the  national  security. 

§  4a.2    Deputy  Assistant  Secretary  for 
Security. 


The  Deputy  Assistant  Secretary  for 
Security  (DAS)  is  responsible  for 
implementing  E.O.  12958  and  this  part. 

§4a.3    Classification  levels. 

Information  may  be  classified  as 
national  security  information  by  a 
designated  original  classifier  of  the 
Department  if  it  is  determined  that  the 
information  concerns  one  or  more  of  the 
categories  described  in  §  1.5  of  E.O. 
12958.  The  levels  established  by  E.O. 
12958  (Top  Secret,  Secret,  and 
Confidential)  are  the  only  terms  that 
may  be  applied  to  national  security 
information.  Except  as  provided  by 
statute,  no  other  terms  shall  be  used 
within  the  Department  for  the  three 
classification  levels. 

S4a.4    Classification  auttiority. 

Authority  to  originally  classify 
information  as  Secret  or  Confidential 
may  be  exercised  only  by  the  Secretary 
of  Commerce  and  by  officials  to  whom 
such  authority  is  specifically  delegated. 
No  official  of  the  Department  is 
authorized  to  originally  classify 
information  as  Top  Secret. 


§  4a.5    Duration  of  classification. 

(a)  Information  shall  remain  classified 
no  longer  than  ten  years  fit»m  the  date 
of  its  original  classification,  except  as 
provided  in  §  1.6(d)  of  E.O.  12958. 
Under  E.O.  12958,  information  may  be 
exempted  from  declassification  within 
ten  years  if  the  unauthorized  disclosure 
of  such  information  could  reasonably  be 
expected  to  cause  damage  to  the 
national  security  for  more  than  ten  years 
and  meets  one  of  the  eight  criteria  listed 
in  §  1.6(d). 

(b)  Department  of  Commerce 
originally  classified  information  marked 
for  an  indefinite  duration  of 
classification  under  predecessor  orders 
to  E.O.  12958  shall  be  declassified  after 
twenty  years.  Classified  information 
contained  in  archive  records  determined 
to  have  permanent  historical  value 
under  Title  44  of  the  United  States  Code 
shall  be  automatically  declassified  no 
longer  than  25  years  from  the  date  of  its 
original  classification,  except  as 
provided  in  §  3.4(d)  of  E.O.  12958. 

§4a.6    General. 

National  security  information  over 
which  the  Department  exercises  final 
classification  jurisdiction  shall  be 
declassified  or  downgraded  as  soon  as 
national  security  considerations  permit. 
If  information  is  declassified,  it  may 
continue  to  be  exempt  fi-om  public 
disclosure  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 
applicable  law. 

§4a.7    Mandatory  review  for 
declassification. 

(a)  Requests.  Classified  information 
under  the  jurisdiction  of  the  Department 
is  subject  to  review  for  declassification 
upon  receipt  of  a  written  request  that 
describes  the  information  with 
sufficient  specificity  to  locate  it  with  a 
reasonable  amount  of  effort.  Requests 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  for  Security,  U.S. 
Department  of  Commerce,  Room  1069, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

(b)  Exemptions.  The  following  are 
exempt  from  mandatory  review  for- 
declassification: 

(1)  Information  that  has  been 
reviewed  for  declassification  within  the 
past  two  years; 

(2)  Information  that  is  the  subject  of 
pending  litigation; 

(3)  Information  originated  by  the 
incumbent  President,  the  incumbent 
President's  White  House  Staff, 
committees,  commissions,  or  boards 
appointed  by  the  incumbent  President, 
or  other  entities  within  the  Executive 
Office  of  the  President  that  solely  advise 
and  assist  the  incumbent  President;  and 


(4)  Information  specifically  exempt 
from  such  review  by  law. 

(c)  Processing  requirements.  (1)  The 
DAS  shall  acknowledge  receipt  of  the 
request  directly  to  the  requester.  If  a 
request  does  not  adequately  describe  the 
information  sought  in  accordance  with 
paragraph  (a)  of  this  section,  the 
requester  shall  be  notified  that  unless 
additional  information  is  provided,  no 
further  action  will  be  taken.  The  request 
shall  be  forwarded  to  the  component 
that  originated  the  information  or  that 
has  primary  interest  in  the  subject 
matter.  The  component  assigned  action 
shall  review  the  information  in 
accordance  with  §4a.7(c)(2)  through  (4) 
within  twenty  working  days. 

(2)  The  component  assigned  action 
shall  determine  whether,  under  the 
declassification  provisions  of  the  U.S. 
Department  of  Commerce  Security 
Manual,  the  entire  docimient  or  portions 
thereof  may  be  declassified. 
Declassification  of  the  information  shall 
be  accomplished  by  a  designated 
declassification  authority.  Upon 
declassification  the  information  shall  be 
remarked.  If  the  information  is  not 
partially  or  entirely  declassified,  the 
reviewing  official  shall  provide  the 
reasons  for  denial  by  citing  the 
applicable  provisions  of  E.O.  12958.  If 
the  classification  is  a  derivative  decision 
based  on  classified  source  material  of 
another  Federal  agency,  the  component 
shall  provide  the  information  to  the 
originator  for  review. 

(3)  If  information  is  declassified,  the 
component  shall  also  determine 
whether  it  is  releasable  under  the 
Freedom  of  Information  Act.  If  the 
information  is  not  releasable,  the 
component  shall  advise  the  DAS  that 
the  information  has  been  declassified 
but  that  it  is  exempt  from  disclosure, 
citing  the  appropriate  exemption  of  the 
Freedom  of  hiformation  Act. 

(4)  If  the  request  for  declassification  is 
denied  in  whole  or  in  part,  the  requester 
shall  be  notified  of  the  right  to  appeal 
the  determination  within  sixty  calendar 
days  and  of  the  procedures  fw  such  an 
appeal.  If  declassified  information 
remains  exempt  from  disclosure  under 
the  Freedom  of  Information  AA,  the 
requester  shall  be  advised  of  the 
appellate  procedures  under  that  law. 

(d)  Fees.  If  the  request  requires 
services  for  which  fees  are  chargeable, 
the  component  assigned  action  shall 
calculate  the  anticipated  fees  to  be 
charged,  and  may  be  required  to 
ascertain  the  requester's  willingness  to 
pay  the  allowable  charges  as  a 
precondition  to  taking  further  action  on 
the  request,  in  accordance  with  §4.11  of 
the  Department  of  Commerce  Freedom 
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of  Information  Act  rules  and  §4.31  of 
the  Department's  Privacy  Act  rules. 

(e)  Right  of  appeal.  (1)  A  requester 
may  appeal  to  the  DAS  when 
information  requested  under  this 
section  is  not  completely  declassified 
and  released  after  expiration  of  the 
applicable  time  limits.  Within  thirty 
working  days  (i.e.,  excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  of 
receipt  of  a  written  appeal: 

(i)  The  DAS  shall  determine  whether 
continued  classification  of  the  requested 
information  is  required  in  whole  or  in 
part; 

(ii)  If  information  is  declassified, 
determine  whether  it  is  releasable  under 
the  Freedom  of  Information  Act;  and 

^iii)  Notify  the  requester  of  his  or  her 
determination,  making  available  any 
information  determined  to  be  releasable. 
If  continued  classification  is  required 
under  the  provisions  of  the  Department 
of  Commerce  National  Security  Manual, 
the  DAS  shall  notiiy  the  requester  of  his 
or  her  determination,  including  the 
reasons  for  denial  based  on  applicable 
provisions  of  E.O.  12958,  and  of  the 
right  of  final  appeal  to  the  Interagency 
Security  Classification  Appeals  Panel. 

(2)  During  the  declassification  review 
of  information  under  appeal  the  DAS 
may  overrule  previous  determinations 
in  whole  or  in  part  if  continued 
protection  in  the  interest  of  national 
security  is  no  longer  required.  If  the 
DAS  determines  that  the  information  no 
longer  requires  classification,  it  shall  be 
declassified  and,  unless  it  is  otherwise 
exempt  firom  disclosure  under  the 
Freedom  of  Information  Act,  released  to 
the  requester.  The  DAS  shall  advise  the 
original  reviewing  component  of  his  or 
her  decision. 

§  4a.8    Access  to  classified  infonnation  by 
individuals  outsida  ttia  Govemment 

(a)  Industrial,  Educational,  and 
Gommercial  Entities.  Certain  bidders, 
contractors,  grantees,  educational, 
scientific,  or  industrial  organizations 
may  receive  classified  information 
under  the  procedures  prescribed  by  the 
National  Industrial  Security  Program 
Operating  Manual. 

(b)  Access  by  historical  researchers 
and  former  Presidential  appointees.  An 
individual  engaged  in  historical 
research  projects  or  who  has  previously 
occupied  a  policy-making  position  to 
which  he  or  she  was  appointed  by  the 
President  may  be  authorized  access  to 
classified  infonnation  for  a  limited 
period,  provided  that  the  head  of  the 
component  with  jurisdiction  over  the 
infonnation: 

(1)  Determines  in  writing  that: 
(i)  Access  is  consistent  with  national 
security; 


(ii)  The  individual  has  a  compelling 
need  for  access;  and 

(iii)  The  Department's  best  interest  is 
served  by  providing  access; 

(2)  Obtams  in  writing  from  the 
individual: 

(i)  Consent  to  a  review  by  the 
Department  of  any  resultant  notes  and 
manuscripts  for  the  purpose  of 
determining  that  no  classified 
information  is  contained  in  them;  and 

(ii)  Agreement  to  safeguard  classified 
information  in  accordance  with 
applicable  reouitements;  and 

(iii)  A  detailed  description  of  the 
individual's  research; 

(3)  Ensures  that  custody  of  classified 
information  is  maintained  at  a 
Department  facility; 

(4)  Limits  access  granted  to  former 
Presidential  appointees  to  items  that  the 
individual  originated,  reviewed,  signed, 
or  received  while  serving  as  a 
Presidential  appointee;  and 

(5)  Receives  from  the  DAS: 
(i)  A  determination  that  the 

individual  is  trustworthy;  and 

(ii)  Approval  to  grant  access  to  the 
individual. 

(c)  An  individual  seeking  access 
should  describe  the  information  with 
sufficient  specificity  to  locate  and 
compile  it  with  a  reasonable  amount  of 
efi^ort.  If  the  access  requested  by  a 
historical  researcher  or  former 
Presidential  appointee  requires  services 
for  which  fees  are  chargeable,  the 
responsible  component  shall  notify  the 
individual  in  advance. 

(d)  This  section  applies  only  to 
classified  infonnation  originated  by  the 
Department,  or  to  information  in  the 
sole  custody  of  the  Department. 
Otherwise,  the  individual  shall  be 
referred  to  the  classifying  agency. 

PART  4b— [REMOVED] 

3.  Remove  Part  4b. 
Dated:  December  6,  2001. 
Robert  F.  Kugelman, 

Director,  Office  of  Executive  Budgeting  and 
Assistance  Management. 
(FR  Doc.  01-31131  Filed  12-19-01;  8:45  am) 
BnjJNG  CODE  3S1ft-aW-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Anny 

32  CFR  Part  619 

Program  for  Qualifying  DOO  Freight 
Motor  Carriers,  Exempt  Surface  Freight 
Forwardera,  Shippers  Agents,  and 
Freight  Brokers 

agency:  Headquarters  Military  Trafiic 
Management  Command  (MTMC),  DoD. 


ACTION:  Final  rule. 


SUMMARY:  This  action  removes  32  CFR 
Part  619  published  in  the  Federal 
Register  Aug  20,  1993  (58  FR  44405, 
amended  at  61  FR  49060,  Sept.  18. 
1996).  The  rule  is  being  removed  to 
allow  for  publication  in  MTMC  rules 
publication.  This  rule  is  now  obsolete 
and  no  longer  applies  to  or  governs  the 
qualifications  of  carriers  to  do  business 
with  MTMC  or  with  the  Department  of 
Defense. 

DATES:  Effective  December  20,  2001. 

ADDRESSES:  Headquarters  Military 
Traffic  Management  Command,  ATTN: 
MTOP-MRM  (Mr.  Rick  Wirtz.  TMS)  200 
Stovall  Street,  Alexandria,  VA  22332. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Wirtz,  (703)  428-2382 

SUPPLEMENTARY  INFORMATION:  The 
Commander,  MTMC,  is  the  proponent  of 
this  rule  and,  acting  with  the  advice  of 
his  acquisition,  operations  and  legal 
staffs,  had  concluded  that  it  is  obsolete. 
Due  to  changes  in  the  laws  governing 
interstate  commerce,  including  a 
transition  of  much  of  our  procurement 
from  nonFAR  to  FAR  contract 
procedures,  there  is  no  longer  any 
necessity  for  this  rule.  Under  FAR 
contracting  the  contracting  Officer  has 
the  responsibility  for  making 
determinations  as  to  whether  a  carrier 
bidder  is  a  responsible  bidder  who  is 
qualified  to  do  business  with  the  DoD 
under  the  contract  in  issue. 

This  rule  has  been  replaced  with  a 
simpler  program,  which  meets  the 
requirements  of  the  current  Interstate 
Commerce  Act  and  the  requirements  of 
our  current  transportation  needs.  The 
current  procedures  for  carriers  to  follow 
in  order  to  qualify  for  doing  business 
with  MTMC  are  published  on  the 
MTMC  Home  Page.  The  carrier  industry 
has  been  properly  notified  of  this 
change  and  is  currently  following  the 
new  procedures  to  the  satisfaction  of  all 
parties.  The  new  program  for  qualifying 
carriers  is  not  a  "Rule",  as  that  term  is 
used  in  rulemaking  proceedings  under 
the  Administrative  Procediues  Act  and 
thus  does  not  require  publication  in  the 
Code  of  Federal  Regulations  or  in  the 
Federal  Register.  We  understand  that 
the  volume  of  the  CFR  that  contains  49 
CFR  Part  619  is  due  to  be  reprinted 
soon.  Therefore,  it  would  be  helpful  in 
avoiding  confusion  with  the  public  if  32 
CFR  Part  619  is  removed. 

List  of  Subjects  in  32  CFR  Part  619 

Program  for  Qualifying  DOD  Freight 
Motor  Carriers,  Exempt  Surface  Freight 
Forwarders,  Shippers  Agents,  and 
Freight  Brokers. 
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PART  619— [REMOVED] 

Accordingly,  for  reasons  stated  in  the 
preamble,  under  the  authority:  49  U.S.C. 
5101-5127,  31132,  31136,  and  31142,  32 
CFR  Part  619,  Progmm  for  Qualifying 
DOD  Freight  Motor  Carriers,  Exempt 
Surface  Freight  Forwarders,  Shippers 
Agents,  and  Freight  Brokers,  is  removed 
in  its  entirety.  j 

Ms.  Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc.  01-31357  Filed  12-19-01;  8:45  am) 

MLUNGCOOe  3710-Oe-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1202 
RIN  309S-AA99 

Privacy  Act;  Implementation 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Final  rule. 

summary:  NARA  is  rewriting  our 
Privacy  Act  regulations  to  update  the 
procedures  for  making  a  Privacy  Act 
request,  and  to  reflect  the  President's 
memorandum  of  June  1,  1998,  Plain 
Language  in  Government  Writing.  This 
rule  will  affect  individuals  and  entities 
seeking  access  or  disclosure  of 
information  contained  in  NARA  Privacy 
Act  systems  of  records  and  subject 
individuals  covered  by  a  NARA  Privacy 
Act  system. 

EFFECTIVE  DATE:  January  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  telephone  niunber  301- 
713-7360,  ext.  226,  or  fax  number  301- 
713-7270. 
SUPPLEMENTARY  INFORMATION: 

NARA  published  a  notice  of  proposed 
rulemaking  in  the  Jime  5,  2001  Federal 
Register  (66  FR  30134)  for  a  60-day 
comment  period.  No  comments  were 
received.  However,  we  have  determined 
that  one  of  the  Privacy  Act  systems  cited 
in  §§  1202.92  and  1202.94,  General  Law 
Files,  should  not  be  exempt  under  5 
U.S.C.  552a(k)(2)  and  (k)(5)  of  the 
Privacy  Act.  We  have  therefore  removed 
references  to  this  system  of  records.  In 
addition,  minor  editorial  corrections  to 
legal  citations  have  been  made. 

This  final  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities  because  it  only  affects 
individuals  and  entities  seeking  access 
or  disclosure  of  information  contained 
in  NARA  Privacy  Act  systems  of 
records.  This  rule  does  not  have  any 
federalism  implications.  This  rule  is  not 
a  major  rule. 

List  of  Subiects  in  36  CFR  Part  1202 

Privacy. 

For  the  reason  set  forth  in  the 
preamble,  part  1202  of  title  36,  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows: 

PART  1202— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

Subpart  A — General  Information  About  the 
Privacy  Act 

Sec. 

1202.1  What  does  this  part  cover? 

1202.2  What  this  part  does  not  cover. 
1202.4  Definitions. 

1202.6    Whom  should  I  contact  for  Privacy 

Act  matters  at  NARA? 
1202.8     How  does  NARA  handle  records 

that  are  in  Government-wide  Privacy  Act 

systems? 
1202.10    Does  NARA  handle  access  to  and 

disclosure  of  records  of  dehinct  agencies 

in  the  custody  of  NARA? 

Subpart  B — Collecting  Information 

1202.18    How  does  NARA  collect 

information  about  individuals? 
1202.20    What  advisory  information  does 

NARA  provide  before  collecting 

information  from  me? 
1202.22    Will  NARA  need  my  Social 

Security  Number? 
1202.24    Will  NARA  ever  request 

information  about  me  from  someone 

else? 
1202.26    Who  will  make  sure  that  my  record 

is  accurate? 
1202.28    What  rules  do  NARA  employees 

follow  in  managing  personal 

information? 
1202.30    How  does  NARA  safeguard  its 

systems  of  records? 

Subpart  C— ItKlivldual  Access  to  necords 

1202.40    How  can  I  gain  access  to  NARA 

records  about  myself? 
1202.42     How  are  requests  for  access  to 

medical  records  handled? 
1202.44    How  long  will  it  take  for  NARA  to 

process  my  request? 
1202.46    In  what  ways  will  NARA  provide 

access? 
1202.48    Will  I  have  to  pay  for  copies  of 

records? 
1202.50    Does  NARA  require  prepayment  of 

fees? 
1202.52     How  do  I  pay? 
1202.54    On  what  grounds  can  NARA  deny 

my  Privacy  Act  request? 
1202.56    How  do  I  appeal  a  denial  of  my 

Privacy  Act  request? 
1202.58    How  are  appeals  processed? 


Sut>part  D — Disclosure  of  Records 

1202.60    When  does  NARA  disclose  a  record 

in  a  Privacy  Act  system  of  records? 
1202.62     What  are  the  procedures  for 

disclosure  of  records  to  a  third  party? 
1202.64    How  do  I  appeal  a  denial  of 

disclosure? 
1202.66    How  does  NARA  keep  account  of 

disclosures? 

Subpart  E — Request  to  Amend  Records 

1202.70     Whom  should  I  contact  at  NARA  to 

amend  records  about  myself? 
1202.72    How  does  NARA  handle  requests 

to  amend  records? 
1202.74     How  will  I  know  if  NARA 

approved  my  amendment  request? 
1202.76    Can  NARA  deny  my  request  for 

amendment? 
1202.78    How  do  I  accept  an  alternative 

amendment? 
1 202^80    How  do  I  appeal  the  denial  of  a 

request  to  amend  a  record? 
1202.82     How  do  I  file  a  Statement  of 

Disagreement? 
1202.84    Can  I  seek  judicial  review? 

Subpart  F— Exemptions 

1202.90    What  NARA  systems  of  records  are 
exempt  from  release  under  the  National 
Security  Exemption  of  the  Privacy  Act? 

1202.92    What  NAlRA  systems  of  records  are 
exempt  from  release  under  the  Law 
Enforcement  Exemption  of  the  Privacy 
Act? 

1202.94     What  NARA  systems  of  records  are 
exempt  from  release  under  the 
Investigatory  Information  Material 
Exemption  of  the  Privacy  Act? 

Authority:  5  U.S.C.  552a;  44  U.S.C. 
2104(a). 

Subpart  A— General  Information  About 
the  Privaqf  Act 

§1202.1    What  does  titis  pert  cover? 

(a)  This  part  covers  requests  under  the 
Privacy  Act  (5  U.S.C.  552a)  for  NARA 
operational  records  and  records  of 
defunct  agencies  stored  in  NARA  record 
centers. 

(b)  This  part  explains  how  NARA 
collects,  uses  and  maintains  records 
about  you  that  are  filed  by  your  name 
or  other  personal  identifiers  and  which 
are  contained  in  a  "system  of  records" 
as  defined  by  5  U.S.C.  552a(a)(5). 

(c)  This  part  describes  the  procedures 
to  gain  access  to  and  contest  the 
contents  of  your  records,  and  the 
conditions  under  which  NARA 
discloses  such  records  to  others. 

11202^    Whet  this  pert  doee  not  cover. 

This  part  does  not  cover: 

(a)  Records  that  have  been  transferred 
into  the  National  Archives  of  the  United 
States  for  permanent  preservation. 
Archival  records  that  are  contained  in 
systems  of  records  that  become  part  of 
the  National  AiY:hives  of  the  United 
States  are  exempt  from  most  provisions 
of  the  Privacy  Act  (see  5  U.S.C. 
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552a(l](2)  and  (1)(3)).  See  subchapter  C 
of  this  chapter  for  rules  governing 
access  to  these  type  records. 

(b)  Records  of  other  agencies  that  are 
stored  in  NARA  record  centers  on  behalf 
of  that  agency  are  governed  by  the 
Privacy  Act  rules  of  the  transferring 
agency.  Send  your  request  for  those 
records  directly  to  those  agencies. 

(c)  Personnel  and  medical  records 
held  by  the  National  Personnel  Records 
Center  (NPRC)  on  behalf  of  the 
Department  of  Defense  and  the  OfRce  of 
Personnel  Management.  Privacy  Act 
requests  for  these  records  should  come 
to  the  NPRC. 

§1202.4    Definitions. 
For  the  purposes  of  this  part,  the  term: 

(a)  Access  means  a  transfer  of  a 
record,  a  copy  of  a  record,  or  the 
information  in  a  record  to  the  subject 
individual,  or  the  review  of  a  record  by 
the  subject  individual. 

(b)  Agency  means  any  executive 
department,  military  department. 
Government  corporation.  Government- 
controlled  corporation,  or  other 
establishment  in  the  executive  branch  of 
the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agency. 

(c)  Defunct  agency  means  an  agency 
that  has  ceased  to  exist,  and  has  no 
successor  in  function. 

(d)  Defunct  agency  records  means  the 
records  in  a  Privacy  Act  system  of  a 
defunct  agency  that  are  stored  in  a 
NARA  records  center. 

(e)  Disclosure  means  a  transfer  by  any 
means  of  a  record,  a  copy  of  a  record, 
or  the  information  contained  in  a  record 
to  a  recipient  other  than  the  subject    ■ 
individual,  or  the  review  of  a  record  by 
someone  other  than  the  subject 
individual. 

(f)  Individual  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(g)  Maintain  includes  maintain, 
collect,  use,  or  disseminate. 

(h)  NARA  Privacy  Act  Appeal  Official 
means  the  Deputy  Archivist  of  the 
United  States  for  appeals  of  denials  of 
access  to  or  amendment  of  records 
maintained  in  a  system  of  records, 
except  where  the  system  manager  is  the 
Inspector  General;  then  the  term  means 
the  Archivist  of  the  United  States. 

(i)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to, 
his  or  her  education,  financial 
transactions,  medical  history  and 
criminal  or  employment  history,  and 
that  contains  his  or  her  name  or  an 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 


individual,  such  as  a  fingerprint, 
voiceprint,  or  photograph.  For  piuposes 
of  this  part,  "record"  does  not  mean 
archival  records  that  have  been 
transferred  to  the  National  Archives  of 
the  United  States. 

(j)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of  that 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
it  was  collected. 

(k)  Solicitation  means  a  request  by  a 
NARA  employee  or  contractor  that  an 
individual  provide  information  about 
himself  or  herself. 

(1)  Statistical  record  means  a  record  in 
a  system  of  records  maintained  for 
statistical  research  or  reporting  piuposes 
only  and  not  used  in  whole  or  in  part 
in  making  any  determination  about  an 
identifiable  individual,  except  as 
provided  by  13  U.S.C.  8. 

(m)  Subject  individual  means  the 
individual  named  or  discussed  in  a 
record  or  the  individual  to  whom  a 
record  otherwise  pertains. 

(n)  System  manager  means  the  NARA 
employee  who  is  responsible  for  the 
maintenance  of  a  system  of  records  and 
for  the  collection,  use,  and 
dissemination  of  information  in  that 
system  of  records. 

(o)  System  of  records  means  a  group 
of  records  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifier  assigned  to  that 
individual. 

§1202.6    Whom  should  I  contact  for 
Privacy  Act  matters  at  NARA? 

Contact  the  NARA  Privacy  Act 
Officer,  National  Archives  and  Records 
Administration  (NGC),  Room  3110,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001,  for  guidance  in  making  a  Privacy 
Act  request,  or  if  you  need  assistance 
with  an  existing  request.  The  Privacy 
Act  Officer  will  refer  you  to  the 
responsible  system  manager.  Details 
about  what  to  include  in  yoiu  Privacy 
Act  request  are  discussed  in  Subpart  C 
of  this  part. 

§1202.8    How  does  NARA  handle  rMords 
that  are  in  Government-wide  Privacy  Act 
systems? 

Records  in  the  custody  of  NARA  in  a 
Government-wide  Privacy  Act  system 
are  the  primary  responsibility  of  another 
agency,  e.g.,  the  Office  of  Personnel 
Management  (OPM)  or  the  Office  of 
Government  Ethics  (OGE).  These 
records  are  governed  by  the  regulations 
established  by  that  agency  pivsuant  to 
the  Privacy  Act.  NARA  provides  access 
using  that  agency's  regulations. 


§1202.10    Does  NARA  handle  access  to 
and  disclosurs  of  rscords  of  defunct 
agencies  in  the  custody  of  NARA? 

Yes,  records  of  defunct  agencies  in  the 
custody  of  NARA  at  a  NARA  record 
center  are  covered  by  the  provisions  of 
this  part. 

Subpart  B— Collacting  Infonmrtlon 

§1202.18    How  does  NARA  collect 
information  about  individuals? 

Any  information  that  is  used  in 
making  a  determination  about  your 
rights,  benefits,  or  privileges  under 
NARA  programs  is  collected  directly 
from  you — the  subject  individual —  to 
the  greatest  extent  possible. 

§1202^  What  advisory  information  does 
NARA  provids  tMfore  collecting  information 
from  me? 

(a)  Before  collecting  information  from 
you,  NARA  will  advise  you  of: 

(1)  The  authority  for  collecting  the 
information  and  whether  providing  the 
information  is  mandatory  or  voluntary: 

(2)  The  purpose  for  which  the 
information  will  be  used; 

(3)  The  routine  uses  of  the 
information;  and 

(4)  The  effect  on  you,  if  any,  of  not 
providing  the  information. 

(b)  NARA  ensures  that  forms  used  to 
record  the  information  that  you  provide 
are  in  compliance  with  the  Privacy  Act 
and  this  part. 

§1202.22    Will  NARA  need  my  Social 
Security  Number? 

(a)  Before  a  NARA  employee  or  NARA 
contractor  asks  you  to  provide  your 
social  security  number  (SSN),  he  or  she 
will  ensure  that  the  disclosure  is 
required  by  Federal  law  or  under  a 
Federal  law  or  regulation  adopted  before 
Januarv  1,  1975. 

(b)  li  you  are  asked  to  provide  your 
SSN,  the  NARA  employee  or  contractor 
must  first  inform  you: 

(1)  Whether  the  disclosure  is 
mandatory  or  voluntary; 

(2)  The  statute  or  authority  under 
which  your  SSN  is  solicited;  and 

(3)  How  your  SSN  will  be  used. 

§1202^4    Will  NARA  ever  request 
information  about  me  from  someone  else? 

NARA  will  make  every  effort  to  gather 
information  from  you  directly.  When 
NARA  solicits  information  about  you 
from  someone  else,  NARA  will  explain 
to  that  person  the  purpose  for  which  the 
information  will  be  used. 

§1202^    Who  will  nwke  sure  tfiat  my 
record  is  accurate? 

The  system  manager  ensures  that  all 
records  used  by  NARA  to  make  a 
determination  about  any  individual  are 
maintained  with  such  accuracy, 
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relevancy,  timeliness,  and  completeness 
as  is  reasonably  possible  to  ensure 
fairness  to  you. 

11202.28    Wtiat  rules  do  NARA  employees 
follow  in  managing  personal  information? 

All  NARA  employees  and  contractors 
involved  in  the  design,  development, 
operation  or  maintenance  of  any  system 
of  records  must  review  the  provisions  of 
the  Privacy  Act  and  the  regulations  in 
this  part.  NARA  employees  and 
contractors  must  conduct  themselves  in 
accordance  with  the  rules  of  conduct 
concerning  the  protection  of  nonpublic 
information  in  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch.  5  CFR  2635.703. 

S  1202.30    How  does  NARA  safeguard  its 
systems  of  records? 

(a)  The  system  manager  ensures  that 
appropriate  administrative,  technical, 
and  physical  safeguards  are  established 
to  ensure  the  security  and 
confidentiality  of  records.  In  order  to 
protect  against  any  threats  or  hazards  to 
their  security  or  loss  of  integrity,  paper 
records  are  maintained  in  areas 
accessible  only  to  authorized  NARA 
personnel.  Electronic  records  are 
protected  in  accordance  with  the 
Computer  Security  Act,  OMB  Circular 
A-11  requiring  privacy  analysis  in 
reporting  to  OMB,  and  are  accessed  via 
passwords  from  terminals  located  in 
attended  offices.  After  hours,  buildings 
have  secmity  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

(b)  The  system  manager,  at  his/her 
discretion,  may  designate  additional 
safeguards  similar  to  or  greater  than 
those  described  in  paragraph  (a)  of  this 
section  for  unusually  sensitive  records. 

(c)  The  system  manager  only  permits 
access  to  and  use  of  automated  or 
manual  personnel  records  to  persons 
whose  official  duties  require  such 
access,  or  to  you  or  to  a  refvesentative 
designated  by  you. 

Subpart  C— Individual  Acoess  to 
Racoftte 


}  1202.40    How  can  I  gain  access  to  NARA 
records  about  myself? 

(a)  If  you  wish  to  request  access  to 
information  about  yourself  contained  in 
a  NARA  Privacy  Act  system  of  records, 
you  must  notify  the  NARA  Privacy  Act 
Officer,  National  Archives  and  Records 
Administration,  Rm.  3110,  8601 
Adelphi  Rd.,  College  Park,  MD  20740- 
6001 .  If  you  wish  to  allow  another 
person  to  review  or  obtain  a  copy  of 
your  record,  you  must  provide 
authorization  for  that  person  to  obtain 
access  as  part  of  your  request. 


(b)  Yoin  request  must  be  in  writing 
and  the  letter  and  the  envelope  must  be 
marked  "Privacy  Act  Request."  Your 
request  letter  must  contain: 

(1)  The  complete  name  and 
identifying  niunber  of  the  NARA  system 
as  published  in  the  Federal  Register; 

(2)  A  brief  description  of  the  nature, 
time,  place,  and  circumstances  of  your 
association  with  NARA; 

(3)  Any  other  information/which  you 
believe,  would  help  NARA  to  determine 
whether  the  information  about  you  is 
included  in  the  system  of  records; 

(4)  If  you  are  authorizing  another 
individual  to  have  access  to  your 
records,  the  name  of  that  person;  and 

(5)  A  Privacy  Act  certification  of 
identity.  When  you  make  a  request  for 
access  to  records  about  yourself,  you 
must  verify  your  identity.  You  must  sign 
your  request  and  your  signature  must 
either  be  notarized  or  submitted  by  you 
under  28  U.S.C.  1746,  a  law  that  permits 
statements  to  be  made  under  penalty  of 
perjury  as  a  substitute  for  notarization. 
While  no  specific  form  is  required,  you 
may  obtain  a  Certification  of  Identity 
form  for  this  purpose  firom  the  NARA 
Privacy  Act  Officer.  The  following 
information  is  required: 

(i)  Your  full  name; 

(ii)  An  acknowledgment  that  you 
understand  the  criminal  penalty  in  the 
Privacy  Act  for  requesting  or  obtaining 
access  to  records  under  false  pretenses 
(5  U.S.C.  552a(i)(3));  and 
"(iii)  A  declaration  that  your  statement 
is  true  and  correct  under  penalty  of 
perjury  (18  U.S.C.  1001). 

(c)  The  procedure  for  accessing  an 
accounting  of  disclosure  is  identical  to 
the  procedure  for  access  to  a  record  as 
set  forth  in  this  section. 

§  1 202.42    How  are  requests  for  access  to 
medical  records  handled? 

When  NARA  receives  a  request  for 
access  to  medical  records,  if  NARA 
believes  that  disclosure  of  medical  and/ 
or  psychological  information  directly  to 
you  could  have  an  adverse  effect  on 
you,  you  may  be  asked  to  designate  in 
writing  a  physician  or  mental  health 
professional  to  whom  you  would  like 
the  records  to  be  disclosed,  and 
disclosure  that  otherwise  would  be 
made  to  you  will  instead  be  made  to  the 
designated  physician  or  mental  health 
professional. 

§1202.44    How  long  will  It  take  for  NARA  to 
process  my  request? 

(a)  NARA  will  acknowledge  your 
request  within  10  workdays  of  its 
receipt  by  NARA  and  if  possible,  will 
make  the  records  available  to  you  at  that 
time.  If  NARA  cannot  make  the  records 
immediately  available,  the 


acknowledgment  will  indicate  when  the 
system  manager  will  make  the  records 
available. 

(b)  If  NARA  anticipates  more  than  a 
10  workday  delay  in  making  a  record 
you  requested  available,  NARA  also  will 
explain  In  the  acknowledgment  specific 
reasons  for  the  delay. 

(c)  If  yoxiT  request  for  access  does  not 
contain  sufficient  information  to  permit 
the  system  manager  to  locate  the 
records,  NARA  will  request  additional 
information  from  you.  NARA  will  have 
10  workdays  following  receipt  of  the 
additional  information  in  which  to 
make  the  records  available  or  to 
acknowledge  receipt  of  the  request  and 
to  indicate  when  the  records  will  be 
available. 


§1202.46 
access? 


In  what  ways  wilt  NARA  provide 


(a)  At  your  request,  NARA  will 
provide  you,  or  a  person  authorized  by 
you,  a  copy  of  the  records  by  mail  or  by 
making  the  records  available  in  person 
during  normal  business  hours  at  the 
NARA  facility  where  the  records  are 
located.  If  you  are  seeking  access  in 
person,  the  system  manager  will  permit 
you  to  examine  the  original  record,  will 
provide  you  with  a  copy  of  the  records, 
or  both. 

(b)  When  obtaining  access  to  the 
records  in  person  at  a  NARA  facility, 
you  must  provide  proof  of  identification 
either  by  producing  at  least  one  piece  of 
identification  bearing  a  name  or 
signature  and  either  a  photograph  or 
physical  description  (e.g.,  a  driver's 
license  or  employee  identification  card) 
or  by  signing  the  Certification  of 
Identity  form  described  in  §  1204.40 
(b)(5).  NARA  reserves  the  right  to  ask 
you  to  produce  additional  pieces  of 
identification  to  assure  NAJIA  of  your 
identity.  You  will  also  be  asked  to  sign 
an  acknowledgement  that  you  have  been 
given  access. 


§1202.48 
records? 


Will  I  have  to  pay  for  copies  of 


Yes.  However  NARA  will  waive  fees 
for  the  first  100  pages  copied  or  when 
the  cost  to  collect  the  fee  will  exceed  the 
amoimt  collected.  When  a  fee  is 
charged,  the  charge  per  copy  is  $0.20 
per  page  if  NARA  makes  the  copy  or 
$0.15  per  page  if  you  make  the  copy  on 
a  NARA  self-service  copier.  Fees  for 
other  reproduction  processes  are 
computed  upon  request. 

§1202.50    Does  NARA  raquira  piapaymant 
of  fees? 

If  the  system  manager  determines  that 
the  estimated  total  fee  is  likely  to  exceed 
$250,  NARA  will  notify  you  that  the 
estimated  fee  must  be  prepaid  before 
you  can  have  copies  of  the  records.  If 
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the  final  fee  is  less  than  the  amount  you 
prepaid,  NARA  will  reftind  the 
difference. 

§1202.52    How  do  I  pay? 

You  must  pay  by  check  or  money 
order.  Make  your  check  or  money  order 
payable  to  the  National  Archives  and 
Records  Administration  and  send  it  to 
the  NARA  Privacy  Act  Officer,  Room 
3110,  8601  Adelphi  Road,  College  Park, 
MD  20740-6001. 

§1202.54    On  what  grounds  can  NARA 
deny  my  Privacy  Act  request? 

(a)  NARA  can  deny  your  Privacy  Act 
request  for  records  if  the  records  are 
maintained  in  an  exempt  systems  of 
records  are  described  in  subpart  F  of 
this  part. 

(b)  A  system  manager  may  deny  your 
request  for  access  to  your  records  only 
if: 

(1)  NARA  has  published  rules  in  the 
Federal  Register  exempting  the 
pertinent  system  of  records  from  the 
access  requirement;  and 

(2)  The  record  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (FOLA). 

(c)  Upon  receipt  of  a  request  for 
access  to  a  record  which  is  contained 
within  an  exempt  system  of  records, 
NARA  will: 

(1)  Review  the  record  to  determine 
whether  all  or  part  of  the  record  must 
be  released  to  you  in  accordance  with 
§  1202.40,  notwithstanding  the 
inclusion  of  the  record  within  an 
exempt  system  of  records;  and 

(2)  Provide  access  to  the  record  (or 
part  of  the  record,  if  it  is  not  fully 
releasable)  in  accordance  with  §  1202.46 
or  notify  you  that  the  request  has  been 
denied  in  whole  or  in  part. 

(d)  If  your  request  is  denied  in  whole 
or  in  part,  NARA's  notice  will  include 
a  statement  specifying  the  applicable 
Privacy  Act  and  FOLA  exemptions  and 
advising  you  of  the  right  to  appeal  the 
decision  as  explained  in  §  1202.56. 


§1202.56    How  do  I  appeal  a  denial  of  my 
Privacy  Act  request? 

(a)  If  you  are  denied  access  in  whole 
or  in  part  to  records  pertaining  to 
yourself,  you  may  file  with  NARA  an 
appeal  of  that  denial.  Your  appeal  letter 
must  be  post  marked  no  later  than  35 
calendar  days  after  the  date  of  the  denial 
letter  from  NARA. 

(1)  Address  appeals  involving  denial 
of  access  to  Office  of  Inspector  General 
records  to  NARA  Privacy  Act  Appeal 
Official  (N).  National  Archives  and 
Records  Administration,  Room  4200, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001. 

(2)  Address  all  other  appeals  to  the 
NARA  Privacy  Act  Appeal  Official  (ND), 


National  Archives  and  Records 
Administration,  Room  4200,  8601 
Adelphi  Road,  College  Park.  MD  20740- 
6001. 

(b)  All  appeals  of  denial  of  access  to 
the  NARA  Privacy  Act  Appeal  Official 
must  be  in  writing.  Mark  both  the 
envelope  and  the  appeal  "Privacy  Act  " 
Access  Appeal." 

§  1 202.58    How  are  appeals  processed? 

(a)  Upon  receipt  of  your  appeal,  the 
NARA  Privacy  Act  Appeal  Official  will 
consult  with  the  system  manager,  legal 
counsel,  and  such  other  officials  as  may 
be  appropriate.  If  the  NARA  Privacy  Act 
Appeal  Official  determines  that  the 
records  you  requested  are  not  exempt 
from  release,  NARA  grants  you  access 
and  so  notifies  you. 

(b)  If  the  NARA  Privacy  Act  Appeal 
Official  determines  that  your  appeal 
must  be  rejected,  NARA  will 
immediately  notify  you  in  writing  of 
that  determination.  This  decision  is 
final  and  cannot  be  appealed  further 
within  NARA.  NARA's  notification  to 
you  will  include: 

(1)  The  reason  for  the  rejection  of  the 
appeal;  and 

(2)  Notice  of  your  right  to  seek 
judicial  review  of  NARA's  final 
determination,  as  described  in  36  CFR 
1202.84. 

(c)  NARA  will  make  its  final 
determination  no  later  than  30 
workdays  from  the  date  on  which 
NARA  receives  your  appeal.  NARA  may 
extend  this  time  limit  by  notifying  you 
in  writing  before  the  expiration  of  the  30 
workdays.  This  notification  will  include 
an  explanation  of  the  reasons  for  the 
time  extension. 

Subpart  D— Disclosure  of  Records 

§1202.60    When  does  NARA  disclose  a 
record  in  a  Privacy  Act  system  of  rscords? 

NARA  will  not  disclose  any  records 
in  a  Privacy  Act  system  of  records  to 
any  person  or  to  another  agency  without 
the  express  written  consent  of  the 
subject  individual  unless  the  disclosure 
is: 

(a)  To  NARA  employees  who  have  a 
need  for  the  information  in  the  official 
performance  of  their  duties; 

(b)  Required  by  the  provisions  of  the 
Freedom  of  Information  Act,  as 
amended; 

(c)  For  a  routine  use  that  has  been 
published  in  a  notice  in  the  Federal 
Register. 

(d)  To  the  Bureau  of  Census  for 
purposes  of  plaiming  or  carrying  out  a 
census  or  siuvey  or  related  activity 
pursuant  to  title  13  U.S.C; 

(e)  To  a  person  who  has  provided 
NARA  with  advance  adequate  written 


assurance  as  specified  in  §  1202.62(a) 
that  the  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record. 
(Personal  identifying  information  is 
deleted  from  the  record  released  for 
statistical  purposes.  The  system 
manager  ensures  that  the  identity  of  the 
individual  cannot  reasonably  be 
deduced  by  combining  various 
statistical  records.) 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government  or  for 
evaluation  by  the  Archivist  or  the 
designee  of  the  Archivist  to  determine 
whether  the  record  has  such  value; 

(g)  To  another  agency  or  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by 
law.  and  if  the  head  of  the  agency  or  his 
or  her  other  designated  representative 
has  made  a  written  request  to  NARA 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  or 
safety  of  an  individual,  and  not 
necessarily  the  individual  to  whom  the 
record  pertains.  A  disclosure  of  this 
natiu^  is  followed  by  a  notification  to 
the  last  knovtm  address  of  the  subject 
individual; 

(i)  To  either  House  of  Congress  or  to 
a  conunittee  or  subcommittee  (joint  or  of 
either  House),  in  the  course  of  the 
performance  of  official  legislative 
activities; 

(j)  To  the  Comptroller  General  or  any 
of  his  authorized  representatives  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office: 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(I)  To  a  consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711(e). 

§1202.62    What  are  the  procedures  for 
disclosure  of  recoids  to  a  third  party? 

(a)  To  obtain  access  to  records  about 

a  person  other  than  yourself,  address  the 
request  to  the  NARA  Privacy  Act 
Officer,  National  Archives  and  Records 
Administration,  Room  3110,  8601 
Adelphi  Rd.,  College  Park,  MD  20740- 
6001.  If  you  are  requesting  access  for 
statistical  research  as  described  in 
§  1202.60(e),  you  must  submit  a  written 
statement  that  includes  as  a  minimum: 

(1)  A  statement  of  the  purpose  for 
requesting  the  records;  and 

(2)  Certification  that  the  records  will 
be  used  only  for  statistical  purposes. 

(b)  NARA  will  acknowledge  your 
request  within  10  workdays  and  will 
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make  a  decision  within  30  workdays, 
unless  NARA  notifies  you  that  the  time 
limit  must  be  extended  for  good  cause. 

(c)  Upon  receipt  of  your  request, 
NARA  will  verify  your  right  to  obtain 
access  to  dociunents  pursuant  to 

§  1202.60.  Upon  verification,  the  system 
manager  will  make  the  requested 
records  available  to  you. 

(d)  If  NARA  determines  that  the 
disclosure  is  not  permitted  under 
§1202.60,  the  system  manager  will  deny 
your  request  in  writing.  NARA  will 
inform  you  of  the  right  to  submit  a 
request  for  review  of  the  denial  and  a 
final  determination  to  the  appropriate 
NARA  Privacy  Act  Appeal  Officer. 

§  1 202.64    How  do  I  appeal  a  denial  of 
disclosure? 

(a)  Your  request  for  a  review  of  the 
denial  of  disclosure  to  records 
maintained  by  the  Office  of  the 
Inspector  General  must  be  addressed  to 
the  NARA  Privacy  Act  Appeal  Officer 
(N),  National  Archives  and  Records 
Administration.  Room  4200,  8601 
Adelphi  Rd.,  College  Park.  MD  20740- 
6001. 

(b)  Requests  for  a  review  of  a  denial 
of  disclosure  to  all  other  NARA  records 
must  be  addressed  to  the  NARA  Privacy 
Act  Appeal  Officer  (ND).  National 
Archives  and  Records  Administration, 
Room  4200,  8601  Adelphi  Rd.,  College 
Park.  MD  20740-6001. 

§  1 202.66    How  does  NARA  keep  account 
of  disclosures? 

(a)  Except  for  disclosures  made  to 
NARA  employees  in  the  course  of  the 
performance  of  their  duties  or  when 
required  bv  the  Freedom  of  Information 
Act  (see  §  i202.60{a)  and  (b)),  NARA 
keeps  an  accurate  accounting  of  each 
disclosure  and  retains  it  for  5  years  after 
the  disclosure  or  for  the  life  of  the 
record,  whichever  is  longer.  The 
accoimting  includes  the:     i 

(1)  Date  of  disclosure;     | 

(2)  Natiu^,  and  purpose  of  each 
disclosure:  and 

(3)  Name  and  address  of  the  person  or 
agency  to  which  the  disclosure  is  made. 

(b)  The  system  manager  also 
maintains  with  the  accounting  of 
disclosures: 

(1)  A  full  statement  of  the  justification 
for  the  disclosures; 

(2)  All  documentation  surrounding 
disclosure  of  a  record  for  statistical  or 
law  enforcement  purposes;  and 

(3)  Evidence  of  written  consent  by  the 
subject  individual  to  a  disclosure,  if 
applicable. 

(c)  Except  for  the  accounting  of 
disclosures  made  for  a  law  enforcement 
activity  (see  §  1202.60(g))  or  of 
disclosures  made  fi'om  exempt  systems 


(see  subpart  F  of  this  part),  the 
accounting  of  disclosures  will  be  made 
available  to  the  subject  individual  upon 
request.  Procedures  for  requesting 
access  to  the  accounting  of  disclosures 
are  in  subpart  C. 

Subpart  E — Request  To  AmeiKl 
Records 

§  1 202.70    Whom  should  I  contact  at  NARA 
to  amend  records  about  myself? 

If  you  believe  that  a  record  that  NARA 
maintains  about  you  is  not  accurate, 
timely,  relevant  or  complete,  you  may 
request  that  the  record  be  amended. 
Write  to  the  NARA  Privacy  Act  Officer, 
Room  3110,  8601  Adelphi  Rd,  College 
Park,  MD  20470-6001.  Employees  of 
NARA  who  desire  to  amend  their 
personnel  records  should  write  to  the 
Director,  Human  Resources  Services 
Division.  You  should  include  as  much 
information,  documentation,  or  other 
evidence  as  needed  to  support  your 
request  to  amend  the  pertinent  record. 
Mark  both  the  envelop  and  the  letter 
with  the  phrase  "Privacy  Act — Request 
To  Amend  Record." 

§  1 202.72    How  does  NARA  handle 
requests  to  amend  records? 

(a)  NARA  will  acknowledge  receipt  of 
a  request  to  amend  a  record  within  10 
workdays.  If  possible,  the 
acknowledgment  will  include  the 
system  manager's  determination  either 
to  amend  the  record  or  to  deny  your 
request  to  amend  as  provided  in 
§1202.76. 

(b)  When  reviewing  a  record  in 
response  to  your  request  to  amend,  the 
system  manager  will  assess  the 
accuracy,  relevance,  timeliness,  and 
completeness  of  the  existing  record  in 
light  of  your  proposed  amendment  to 
determine  if  your  request  to  amend  is 
justified.  If  you  request  the  deletion  of 
information,  the  system  manager  also 
will  review  your  request  and  the 
existing  record  to  determine  whether 
the  information  is  relevant  and 
necessary  to  accomplish  NARA's 
purpose,  as  required  by  law  or 
Executive  order.  • 

§1202.74    How  will  I  know  if  NARA 
approved  my  amendment  request? 

If  NARA  approves  your  eunendment 
request,  the  system  manager  will 
promptly  make  the  necessary 
amendment  to  the  record  and  will  send 
a  copy  of  the  amended  record  to  you. 
NARA  will  also  advise  all  previous 
recipients  of  the  record,  using  the 
accounting  of  disclosures,  that  an 
amendment  has  been  made  and  give  the 
substance  of  the  amendment.  Where 
practicable,  NARA  will  also  send  a  copy 


of  the  amended  record  to  previous 
recipients. 

§  1 202.76    Can  NARA  deny  my  request  for 
amendment? 

If  the  system  manager  denies  your 
request  to  amend  or  determines  that  the 
record  should  be  amended  in  a  maimer 
other  than  that  requested  by  you.  NARA 
will  advise  you  in  writing  of  the 
decision.  The  denial  letter  will  state: 

(a)  The  reasons  for  the  denial  of  your 
amendment  request; 

(b)  Proposed  alternative  amendments, 
if  appropriate; 

(c)  Your  right  to  appeal  the  denial; 
and 

(d)  The  procedures  for  appealing  the 
denial. 

§1202.78    How  do  I  accept  an  altemativ* 
amendment? 

If  your  request  to  amend  a  record  is 
denied  and  NARA  suggested  alternative 
amendments,  and  you  agree  to  those 
alternative  amendments,  you  must 
notify  the  Privacy  Act  Officer  who  will 
then  make  the  necessary  amendments  in 
accordance  with  §  1202.74. 

§  1 202.80    How  do  I  appeal  the  denial  of  a 
request  to  amend  a  record? 

(a)  If  you  disagree  with  a  denial  of 
your  request  to  amend  a  record,  you  can 
file  an  appeal  of  that  denial. 

(1)  Address  your  appeal  of  the  denial 
to  amend  records  signed  by  a  system 
manager  other  than  the  Inspector 
General,  to  the  NARA  Privacy  Act 
Appeal  Official  (ND),  Room  3110,  8601 
Adelphi  Road,  College  Park.  MD, 
20740-6001. 

(2)  Address  the  appeal  of  the  denial 
to  amend  records  signed  by  the 
Inspector  General  to  the  NARA  Privacy 
Act  Appeal  Official  (N).  Room  3110. 
8601  Adelphi  Road,  College  Park,  MD. 
20740-6001. 

(3)  For  current  NARA  employees  if 
the  denial  to  amend  concerns  a  record 
maintained  in  the  employee's  Official 
Personnel  Folder  or  in  another 
Government-wide  system  maintained  by 
NARA  on  behalf  of  another  agency, 
NARA  will  provide  the  employee  with 
name  and  address  of  the  appropriate 
appeal  official  in  that  agency. 

(b)  Appeals  to  NARA  must  be  in 
writing  and  must  be  postmarked  no  later 
than  35  calendar  days  from  the  date  of 
the  NARA  denial  of  a  request  to  amend. 
Your  appeal  letter  and  envelope  must  be 
marked  "Privacy  Act — Appeal". 

(c)  Upon  receipt  of  an  appeal,  the 
NARA  Privacy  Act  Appeal  Official  will 
consult  with  the  system  manager,  legal 
coimsel,  and  such  other  officials  as  may 
be  appropriate.  If  the  appeal  official 
determines  that  the  record  should  be 
amended,  he  or  she  will  instruct  the 
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system  manager  to  amend  the  record  in 
accordance  with  §  1202.74  and  will 
notify  you  of  that  action. 

(d)  If.  after  consulting  with  officials 
specified  in  paragraph  (c)  of  this 
section,  the  NARA  Privacy  Act  Appeal 
Official  determines  that  your  appeal 
should  be  rejected,  the  NARA  Privacy 
Act  Appeal  Official  will  notify  you  in 
writing  of  that  determination.  This 
notice  serves  as  NARA's  final 
determination  on  yoiu  request  to  amend 
a  record.  The  letter  to  you  will  include: 

(1)  The  reason  for  the  rejection  of  your 
appeal; 

(2)  Proposed  alternative  amendments, 
if  appropriate,  which  you  may  accept 
(see  36  CFR  1202.78  for  the  procedure); 

(3)  Notice  of  your  right  to  file  a 
Statement  of  Disagreement  for 
distribution  in  accordance  with 
§1202.82;  and 

(4)  Notice  of  your  right  to  seek 
judicial  review  of  the  NARA  final 
determination,  as  provided  in  §  1202.84. 

(e)  The  NARA  final  determination 
will  be  made  no  later  than  30  workdays 
hom  the  date  on  which  the  appeal  is 
received  by  the  NARA  Privacy  Act 
Appeal  Official.  In  extraordinary 
circumstances,  the  NARA  Privacy  Act 
Appeal  Official  may  extend  this  time 
limit  by  notifying  you  in  writing  before 
the  expiration  of  the  30  workdays.  The 
notification  will  include  a  justification 
for  the  extension  of  time. 

§1202.82    How  do  I  file  a  Statement  of 
Disagraement? 

If  you  receive  a  NARA  final 
determination  denying  your  request  to 
amend  a  record,  you  may  file  a 
Statement  of  Disagreement  with  the 
appropriate  system  manager.  The 
Statement  of  Disagreement  must  include 
an  explanation  of  why  you  believe  the 
record  to  be  inaccurate,  irrelevant, 
untimely,  or  incomplete.  The  system 
manager  will  maintain  your  Statement 
of  Disagreement  in  conjunction  with  the 
pertinent  record.  The  System  Manager 
will  send  a  copy  of  the  Statement  of 
Disagreement  to  any  person  or  agency  to 
whom  the  record  has  been  disclosed, 
only  if  the  disclosure  was  subject  to  the 
accounting  requirements  of  §  1202.60. 


f1202J4    Canli 

Yes,  within  2  years  of  receipt  of  a 
NARA  final  determination  as  provided 
in  §  1202.54  or  §  1202.80.  you  may  seek 
judicial  review  of  that  determination. 
You  may  file  a  civil  action  in  the 
Federal  District  Court: 

(a)  In  which  you  reside  or  have  a 
principal  place  of  business; 

(b)  In  which  the  NARA  records  are 
located;  or 

(c)  In  the  District  of  Coliunbia. 


Subpart  F— Exemptions 

§1202.90  What  NARA  tystams  of  records 
are  exempt  from  release  under  ttte  National 
Security  Exemption  of  tt>e  Privacy  Act? 

(a)  The  Investigative  Case  Files  of  the 
Inspector  General  (NARA-23)  and  the 
Personnel  Security  Case  Files  (NARA- 
24)  systems  of  records  are  eligible  for 
exemption  under  5  U.S.C.  552a(k)(l) 
because  the  records  in  these  systems: 

(1)  Contain  information  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and 

(2)  Are  in  fact  properly  classified 
pursuant  to  such  Executive  Order. 

(b)  The  systems  described  in 
paragraph  (a)  are  exempt  from  5  U.S.C. 
552a  (c)(3),  (d).  (e)(1).  and  (e)(4)(G)  and 
(H).  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
accounting  for  each  disclosure  could 
result  in  the  release  of  properly 
classified  information  which  would 
compromise  the  national  defense  or 
disrupt  foreign  policy. 

(2)  From  the  access  and  amendment 
provisions  of  subsection  (d)  because 
access  to  the  records  in  these  systems  of 
records  could  result  in  the  release  of 
properly  classified  information  which 
would  compromise  the  national  defense 
or  disrupt  foreign  policy.  Amendment  of 
either  of  these  series  of  records  would 
interfere  with  ongoing  investigations 
and  law  enforcement  or  national 
security  activities  and  impose  an 
impossible  administrative  burden  by 
requiring  investigations  to  be 
continuously  reinvestigated. 

(3)  From  subsection  (e)(1)  because 
verification  of  the  accuracy  of  all 
information  to  the  records  could  result 
in  the  release  of  properly  classified 
information  which  would  compromise 
the  national  defense  or  disrupt  foreign 
policy. 

(4)  From  subsection  (e)(4)(G)  and  (H) 
because  these  systems  are  exempt  frt)m 
the  access  and  amendment  provisions  of 
subsection  (d),  pursuant  to  subsection 
(k)(l)  of  the  Privacy  Act. 

§1202^    What  NARA  syetwns  of  reconte 
are  exemptfroin  ralaaae  under  the  Law 
Enforcament  Exemptlon^Uhe  Privacy  Act? 

(a)  The  Investigative  Files  of  the 
Inspector  General  (NARA-23)  system  of 
records  is  eligible  for  exemption  under 
5  U.S.C.  552a(k)(2)  because  this  record 
system  contains  investigatory  material 
of  actiial,  potential  or  alleged  criminal, 
civil  or  administrative  violations, 
compiled  for  law  enforcement  purposes 
other  than  within  the  scope  of 


subsection  (j)(2)  of  5  USC  552a.  If  you 
are  denied  any  right,  privilege  or  benefit 
that  you  would  otherwise  be  entitled  by 
Federal  law.  or  for  which  you  would 
otherwise  be  eligible,  as  a  result  of  the 
record.  NARA  will  make  the  record 
available  to  you.  except  for  any 
information  in  the  record  that  would 
disclose  the  identity  of  a  confidential 
source  as  described  in  5  U.S.C. 
552a(k)(2). 

(b)  The  system  described  in  paragraph 
(a)  of  this  section  is  exempt  from  5 
U.S.C.  552a  {c)(3).  (d).  (e)(1)  and  (e)(4) 
(G)  and  (H),  and  (0.  Exemptions  from 
the  particular  subsections  are  justified 
for  the  following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  disclosure  accounting  could 
alert  the  subject  of  an  investigation 
about  the  alleged  violations,  to  the 
existence  of  the  investigation  and  to  the 
fact  that  they  are  being  investigated  by 
the  Office  of  Inspector  General  (OIG)  or 
another  agency.  Release  of  such 
information  could  provide  significant 
information  concerning  the  nature  of  the 
investigation,  resulting  in  the  tampering 
or  destruction  of  evidence,  influencing 
of  witnesses,  danger  to  individuals 
involved,  and  other  activities  that  could 
impede  or  compromise  the 
investigation. 

(2)  From  the  access  and  amendment 
provisions  of  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal,  civil,  or 
administrative  violation,  of  the 
existence  of  that  investigation:  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his/her 
activities;  of  the  identity  of  confidential 
sources,  witnesses,  and  l&w  enforcement 
personnel:  and  of  information  that  may 
enable  the  subject  to  avoid  detection  or 
apprehension.  These  factors  would 
present  a  serious  impediment  to 
effective  law  enforcement  where  they 
prevent  the  successful  completion  of  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources,  witnesses, 
and  law  enforcement  personnel,  andyor 
lead  to  the  improper  influencing  of 
witnesses,  the  destruction  of  evidence, 
or  the  fabrication  of  testimony.  In 
addition,  granting  access  to  such 
information  could  disclose  seciurity- 
sensitive  or  confidential  business 
information  or  information  that  would 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  third  parties. 
The  amendment  of  these  records  could 
allow  the  subject  to  avoid  detection  or 
apprehension  and  interfere  with 
ongoing  investigations  and  law 
enforcement  activities. 


Lr' 
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(3)  From  subsection  (e)(1)  because  the 
application  of  this  provision  could 
impair  investigations  and  interfere  with 
the  law  enforcement  responsibilities  of 
the  OIG  or  another  agency  for  the 
following  reasons: 

(i)  It  is  not  possible  to  detect 
relevance  or  need  for  specific 
information  in  the  early  stages  of  an 
investigation,  case  or  matter.  After  the 
information  is  evaluated,  relevance  and 
necessity  may  be  established. 

(ii)  During  an  investigation,  the  OIG 
may  obtain  information  about  other 
actual  or  potential  criminal,  civil  or 
administrative  violations,  including 
those  outside  the  scope  of  its 
jurisdiction.  The  OIG  should  retain  this 
information,  as  it  may  aid  in 
establishing  patterns  of  inappropriate 
activity,  and  can  provide  valuable  leads 
for  Federal  and  other  law  enforcement 
agencies. 

(iii)  In  interviewing  individuals  or 
obtaining  other  forms  of  evidence 
during  an  investigation,  information 
may  be  supplied  to  an  investigator, 
which  relates  to  matters  incidental  to 
the  primary  purpose  of  the  investigation 
but  which  may  relate  also  to  matters 
under  the  investigative  jurisdiction  of 
another  agency.  Such  information 
cannot  readily  be  segregated. 

(iv)  From  subsection  (e)(4)(G)  and  (H) 
because  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d),  pursuant  to  subsection 
(k)(2)  of  the  Privacy  Act. 

(v)  From  subsection  (f)  because  this 
system  is  exempt  from  the  access  and 
amendment  provisions  of  subsection 
(d).  pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act. 

11202.94    Whirt  NARA  systems  of  records 
are  exempt  from  release  under  the 
Investigatory  Information  Material 
exemption  of  the  Privacy  Act? 

(a)  The  Personnel  Security  Case  Files 
(NARA-24)  system  of  records  is  eligible 
for  exemption  under  5  U.S.C.  552a(k)(5) 
because  it  contains  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  federal  employment  or 
access  to  classified  information.  The 
only  information  exempt  under  this 
provision  is  that  which  would  disclose 
the  identity  of  a  confidential  source 
described  in  5  U.S.C.  552a(k)(2). 

(b)  The  system  of  records  described  in 
paragraph  (a)  of  this  section  is  exempt 
from  5  U.S.C.  552a(d)(l).  Exemption 
from  the  particular  subsection  is 
justified  as  access  to  records  in  the 
system  would  reveal  the  identity(ies)  of 
the  source{s)  of  information  collected  in 
the  course  of  a  background 
investigation. 


Dated:  December  14,  2001. 
John  W.  Cariin, 

Archivist  of  the  United  States. 

|FR  Doc.  01-31340  Filed  12-19-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  223 

[Docket  No.  011214299—1299—01; 
I.D.121001B] 

RIN  0648-AP75 

Sea  Turtle  Conservation;  Slirimp 
Trawling  Requirements 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temporary  rule;  request  for 

comments. 

summary:  NMFS  is  imposing,  for  a  30- 
day  period,  an  additional  restriction  on 
shrimp  trawlers  that  £u«  required  to 
have  a  turtle  excluder  device  (TED) 
installed  in  each  net  rigged  for  fishing, 
and  that  are  operating  in  Atlantic 
offshore  waters  out  to  10  nautical  miles 
(nm)(18.3  km)  from  the  coast  of  Florida 
between  28°N.  latitude  and  the  Georgia- 
Florida  border.  During  this  30-day 
period  shrimp  vessels  operating  in  this 
area  must  use  a  TED  with  an  escape 
opening  large  enough  to  exclude 
leatherback  turtles,  as  specified  in  the 
regulations.  The  use  of  such  TEDs  by 
shrimp  trawlers  has  previously  been 
required  under  similar  circumstances. 
This  action  is  necessary  to  prevent 
mortality  of  endangered  leatherback  sea 
turtles  incidentally  captured  in  shrimp 
trawls,  and  is  prompted  by  recent 
strandings  of  such  turtles. 
DATES:  This  action  is  effective  from 
December  14,  2001  through  January  14. 
2002.  Comments  on  this  action  are 
requested,  and  must  be  received  by 
January  14,  2002. 

ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  Phil  Williams. 
Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway.  Silver  Spring, 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore.  727-570-5312,  or 
Barbara  A.  Schroeder,  301-713-1401. 
For  assistance  in  modifying  TED  escape 
openings  to  exclude  leatherback  sea 
turtles,  fishermen  may  contact  gear 
specialists  at  the  NMFS,  Pascagoula,  MS 


laboratory  by  phone  228-762-4591  or 
by  fax  228-769-8699. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  tiutles  that  occin  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  [Lepidocbelys  kempii), 
leatherback  [Dermochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggerhead 
[Ckiretta  caretta)  and  green  (Chehnia 
mydas)  turtles  are  listed  as  threatened, 
except  for  populations  of  green  tiulles 
in  Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 

The  incidental  take  of  sea  turtles  as  a 
result  of  shrimp  trawling  activities  has 
been  documented  in  the  Gulf  of  Mexico 
and  in  the  Atlantic  Ocean.  Under  the    . 
ESA  and  its  implementing  regulations, 
taking  sea  tiutles  is  prohibited,  subject 
to  exceptions  identified  in  50  CFR 
223.206.  Existing  sea  turtle  conservation 
regulations  (50  CFR  part  223,  subpart  B) 
require  most  shrimp  trawlers  operating 
in  the  Gulf  and  Atlantic  areas  to  have  a 
NMFS-approved  TED  installed  in  each 
net  rigged  for  fishing,  year-round. 

The  regulations  provide  a  mechanism 
to  implement  further  restrictions  of 
fishing  activities,  if  necessary,  to  avoid 
takings  of  sea  turtles  that  would  (1) 
likely  jeopardize  the  continued 
existence  of  listed  species  or  (2)  that 
would  violate  the  terms  and  conditions 
of  an  incidental  take  statement  or 
incidental  take  permit.  Upon  a 
determination  that  incidental  takings  of 
sea  turtles  diuing  fishing  activities  are 
likely  to  trigger  either  scenario, 
additional  restrictions  may  be  imposed  - 
to  conserve  listed  species  and  to  avoid 
such  takings.  Restrictions  may  be 
effective  for  a  period  of  up  to  30  days 
and  may  be  renewed  for  additional 
periods  of  up  to  30  days  each  (50  CFR 
223.206(d)(4)). 

Leatherback  Sea  Turtles 

Leatherback  sea  turtles  are  the  largest 
species  of  sea  turtle.  They  weigh 
between  600  and  1,300  pounds  (272  and 
590  kg)  and  have  carapaces  5  to  6  ft  (1.5 
to  1.8  m)  in  length.  Leatherbacks  are 
widely  distributed  and  can  range  from 
the  tropics  to  extreme  northern  and 
southern  latitudes  during  their  feeding 
and  reproductive  migrations.  They  nest 
in  small  but  significant  numbers  on  U.S. 
beaches  and  are  primarily  seen  in 
coastal  waters  of  the  southeast  U.S. 
during  their  northern  springtime 
migration,  especially  when  high 
abundances  of  jellyfish  occur  nearshore. 
However,  they  can  be  found  in  U.S. 
waters  throu^out  the  year. 
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Because  of  their  size,  leatherbacks  are 
not  likely  to  escape  from  trawls,  even 
when  the  trawls  are  equipped  with 
approved  TEDs,  unless  the  size  of  the 
opening  is  sufficient  to  allow  escape. 
The  sea  tiulle  conservation  regulations 
specify  a  minimum  TED  opening  size  in 
the  Atlantic  of  35  inches  (89  cm) 
horizontally  and  12  inches  (30.5  cm) 
vertically.  When  the  regulations 
requiring  TEDs  in  shrimp  trawls  year- 
round  were  adopted  (57  FR  57348, 
December  4,  1992),  NMFS  recognized 
that  the  then-existing  TEDs  would  not 
protect  leatherbacks,  and  the  biological 
opinion  (BO)  on  the  regulations 
concluded  that  leatherback  mortality 
would  remain  a  problem  that  must  be 
addressed  to  avoid  jeopardizing  the 
recovery  of  this  species.  Consequently, 
the  August  19.  1992,  BO's  incidental ' 
take  statement  required  that  the 
episodic  take  of  leatherback  turtles  by 
shrimp  trawlers  diuing  periods  of  high 
jellyfish  abundance  must  be  eliminated. 
This  could  be  accomplished  by 
temporary  area  closures,  by  requiring  an 
increase  in  the  size  of  TED  openings  to 
allow  leatherbacks  to  escape  at  times 
when  their  abundance  is  high,  by 
limiting  tow  times,  or  by  implementing 
some  other  protective  measure.  To 
address  this  problem,  the  1992  sea  txulle 
conservation  regulations  included  the 
provisions  of  50  CFR  223.206(d)(4),  to 
provide  "a  mechanism  to  prevent  sea 
tiutle  mortalities... when  existing 
restrictions  on  the  shrimp  fishery  are 
found  to  be  ineffective  (57  FR  18453)." 

Recent  Events 

NMFS  has  been  notified  by  the 
Florida  Fish  and  Wildlife  Conservation 
Commission  (FWCC)  that 
extraordinarily  high  numbers  of 
endangered  leatherback  sea  turtles 
stranded  along  northeast  Florida 
beaches  in  November  and  early 
December  2001.  From  November  4  to 
December  10,  2001,  a  total  of  15 
leatherback  tiirtles  and  2  turtles 
reported  as  leatherbacks,  but  not  yet 
verified  by  FWCC,  washed  ashore 
between  St.  Johns  and  Brevard  coimties 
in  shrimp  zones  28  and  29.  During 
aerial  surveys  conducted  for  right 
whales,  up  to  10  leatherback  ti^es  per 
flight  were  seen  diuing  two  flights;  one 
of  these  turtles  was  dead.  By 
comparison,  the  total  annual  number  of 
leatherback  strandings  statewide  has 
averaged  24  over  the  past  10  years,  and 
has  averaged  only  14  per  year  in  zones 
28-30.  Considering  the  rarity  of 
leatherbacks — an  average  of  only  45-50 
females  nest  in  Florida  each  year — and 
the  fact  that  strandings  are  only  a 
minimum  estimate  of  actual  mortality, 
these  strandings  represent  a  serious 


impact  to  the  recovery  and  survival  of 
the  local  population. 

The  late  fall  and  early  winter  is 
traditionally  a  major  shrimping  season 
along  northeast  Florida.  During  this 
period,  shrimp  leave  the  estuaries  to  the 
north  and  migrate  southward  along  the 
coast  as  waters  cool.  Shrimp  fishing 
along  the  coast  is  currently  active. 
Trawlers  have  been  reported  in  the  same 
areas  as  the  leatherback  strandings.  The 
minimum  size  for  TED  openings 
specified  in  the  sea  turtle  conservation 
regulations  is  not  large  enough  to 
release  leatherback  turtles.  Shrimp 
trawling  with  TEDs  with  openings  that 
are  not  large  enough  to  release 
leatherbacks  is  likely  to  lead  to 
additional  takes  that  would  violate  the 
terms  and  conditions  of  the  incidental 
take  permit.  NMFS  and  state  personnel 
will  continue  to  investigate  factors  other 
than  shrimping  that  may  contribute  to 
leatherback  sea  turtle  mortality  in 
Florida,  including  other  fisheries  and 
environmental  factors. 

Restrictions  on  Fishing  by  Shrimp 
Trawlers 

Pursuant  to  50  CFR  223.206(d)(4).  the 
exemption  for  incidental  taking  of  sea 
turtles  in  50  CFR  223.206(d)  does  not 
authorize  incidental  takings  during 
fishing  activities  if  the  takings  would 
violate  the  restrictions,  terms  or 
conditions  of  an  incidental  take 
statement  (ITS)  or  incidental  take 
permit,  or  if  the  taking  would  jeopardize 
the  continued  existence  of  a  species 
listed  under  the  ESA.  The  August  19, 
1992,  biological  opinion  includes  a 
condition  under  the  ITS  that^epecifies 
that  NMFS  must  eliminate  the  episodic 
take  of  leatherback  tiulles  by  shrimp 
trawlers  through  area  closiues, 
requirements  for  large  TED  opening 
sizes,  limitations  on  tow  times,  or  some 
other  protective  measure.  Failure  by 
NMFS  to  take  action  to  address  the 
mortality  seen  in  northeast  Florida  over 
the  past  month  would  likely  violate  the 
ITS.  As  a  result,  NMFS  is  requiring  that 
fishing  by  shrimp  trawlers  in  all 
Atlantic  offshore  waters  within  10  nm 
(18.5  km)  seaward  of  the  COLREGS 
demarcation  line,  boimded  on  the  south 
by  28''N.  lat.  and  on  the  north  by 
30''42'45.6'T>J.  lat.  (the  Georgia-Florida 
border),  must  be  done  with  a  net  that  is 
rigged  for  fishing  with  a  TED  installed 
that  has  an  escape  op>ening  large  enough 
to  exclude  leatherback  turtles,  meeting 
the  specifications  at  50  CFR 
223.207(a)(7)(ii)(B)(])  and  (2)  or 
223.207(c)(l)(iv)(B).  These  regulations 
specify  modifications  that  can  be  made 
to  either  single-grid  hard  TEDs  or  Parker 
soft  TEDs  to  allow  leatherbacks  to 
escape.  This  restriction  is  effective  from 


December  14,  2001  through  11:59  p.m. 
(16cal  time)  January  14,  2002. 

This  restriction  nas  been  announced 
on  the  NOAA  weather  channel,  in 
newspapers,  and  other  media. 

Additional  Conservation  Measures 

The  AA  may  withdraw  or  modify  a 
determination  concerning  unauthorized 
takings  or  any  restriction  on  shrimping 
activities  if  the  AA  determines  that  such 
action  is  warranted.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  action,  will  be  published  in 
the  Federal  Register  pursuant  to  50  CFR 
223.206(d)(4). 

NMFS  will  continue  to  monitor  sea 
turtle  strandings  to  gauge  the 
effectiveness  of  these  conservation 
measures. 

Qassification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  has  determined  that  this 
action  is  necessary  to  respond  to  an 
emergency  situation  to  provide  adequate 
protection  for  endangered  leatherback 
sea  turtles  pursuant  to  the  ESA  and 
other  applicable  law. 

Pursuant  to  5  U.S.C.  553(b)(B).  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  It  would  be 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  comment  because 
providing  notice  and  comment  would 
prevent  the  agency  from  implementing 
this  action  in  a  timely  manner  to  protect 
identified  large  congregations  of 
endangered  leatherback  sea  turtles  that 
are  ciurently  present  in  areas  where 
substantial  fishing  effort  is  occurring. 
Fiuthermore,  the  AA  finds  good  cause 
also  under  5  U.S.C.  553(d)(3)  not  to 
delay  the  effective  date  of  this 
temporary  rule  for  30  days.  Such  delay 
would  also  prevent  the  agency  bt>m 
implementing  this  action  in  a  timely 
manner  to  protect  endangered 
leatherback  sea  turtles  for  the  same 
reason.  Accordingly,  the  AA  is  making 
the  rule  effective  December  14,  2001 
through  January  14,  2002.  Also  as 
stated,  this  restriction  has  been 
annoiuced  on  the  NOAA  weather 
channel,  in  newspa{>ers,  and  other 
media. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  notification  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

The  AA  prepared  an  Environmental 
Assessment  (£A)  for  the  final  rule  (57 
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FR  57348.  December  4, 1992)  requiring 
TED  use  in  shrimp  trawls  and  creating 
the  regulatory  framework  for  the 
issuance  of  notifications  such  as  this. 
Copies  of  the  EA  are  available  (see 
ADDRESSES). 

Dated:  December  14.  2001. 
WilUam  T.  Hogarth. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-3127.5  Filed  12-14-01;  4:34  am) 

8HJJNG  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Dociwt  No.  001121328-1066-03;  1.0. 
121401 B] 

Fisheries  of  the  Northeastern  United 
States;  Summer  Fiounder  Fishery; 
Commerciai  Quota  Harvested  for 
Rhode  Island 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure;  commercial  quota 

harvested  for  Rhode  Island. 

summary:  NMFS  announces  that  the 
simimer  flounder  commercial  quota 
available  to  the  State  of  Rhode  Island 
has  been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  permit  for 
the  simimer  flounder  fishery  may  not 
land  summer  flounder  in  Rhode  Island 
for  the  remainder  of  calendar  year  2001 , 
unless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
governing  the  summer  flounder  fishery 


require  publication  of  this  notification 
to  advise  the  State  of  Rhode  Island  that 
the  quota  has  been  harvested  and  to 
advise  vessel  permit  holders  and  dealer 
permit  holders  that  no  commercial 
quota  is  available  for  landing  summer 
flounder  in  Rhode  Island. 
DATES:  Effective  from  0001  hours. 
December  20,  2001  through  2400  hours. 
December  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones.  Fishery  Policy  Analyst.  (978) 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  on  a  percentage  basis 
among  the  coastal  states  fi"om  North 
Carolina  through  Maine.  The  process  to 
set  the  annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §648.100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  2001  calendar 
year  was  set  equal  to  10.747,535  lb 
(4.875.000  kg){66  FR  16151.  March  23. 
2001).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  Rhode 
Island  is  15.68298  percent,  or  1.685.534 
lb  (764,545  kg).  This  allocation  was 
adjusted  due  to  an  underage  in  2000,  as 
provided  in  §648.100  (e)(4),  for  a  final 
allocation  of  1,733,817  lb  (786,446  kg). 

Section  648.101  (b)  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  NMFS  then 
publishes  notification  in  the  Federal 
Register  advising  a  state  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that,  effective  upon  a  specific  date,  the 


state's  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  summer  flounder 
in  that  state.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  State  of  Rhode 
Island  has  attained  its  quota  for  2001. 

The  regulations  at  §  648.4  (b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  0001 
hours,  December  20,  2001,  further 
landings  of  summer  flounder  in  Rhode 
Island  by  vessels  holding  summer 
flounder  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remainder 
of  the  2001  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer  and  is  announced  in 
the  Federal  Register.  Effective  0001 
hours,  December  20,  2001,  federally 
permitted  dealers  are  also  notified  that 
they  may  not  purchase  summer  flounder 
from  federally  permitted  vessels  that 
land  in  Rhode  Island  for  the  remainder 
of  the  calendar  year,  or  until  additional 
quota  becomes  available  through  a 
transfer. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  14,  2001. 
Ricliard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-31383  Filed  12-17-01;  2:44  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Fire  Protection 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Availability  of  draft  rule 

wording. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  making  available 
the  draft  wording  of  a  possible 
amendment  to  its  regulations.  The  NRC 
has  initiated  this  rulemaking  to  amend 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50.48.  "Fire 
protection,"  to  endorse  the  National  Fire 
Protection  Association  (NFPA)  Standard 
805,  "Performance-Based  Standard  for 
Fire  Protection  for  Light  Water  Reactor 
Electric  Generating  Plants  2001 
Edition,"  with  exceptions,  as  a 
voluntary'  alternative  fire  protection 
requirement  for  holders  of  operating 
nuclear  power  plant  licenses.  In  support 
of  this  rulemaking  effort,  the  NRC  is 
seeking  public  comment  on  the  draft 
rule  language. 

DATES:  Comments  should  be  submitted 
within  45  days  from  the  date  of  this 
notice.  Any  comments  received  after 
this  date  may  not  be  considered  during 
drafting  of  the  proposed  rule.  Because  of 
scheduling  considerations  in  preparing 
a  proposed  rule,  the  NRC  staff  requests 
that  stakeholders  provide  their 
comments  at  their  earliest  convenience 
before  the  end  of  the  comment  period, 
if  practicable. 

ADDRESSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  Mail  Stop  0-16C1 
or  deliver  written  comments  to  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  Web 
site  through  the  NRC's  home  page  at 
http://ruleforum.Unl.gov.  This  site 


provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  web  site,  contact  Ms.  Carol 
Gallagher  at  (301)  415-5905  or  by  e-mail 
to  cag@nrc.gov.  Copies  of  any  comments 
received  and  certain  documents  related 
to  this  rulemaking  may  be  examined  at 
the  NRC  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  The  NRC  maintains  an 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  These  documents 
may  be  accessed  through  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209.  301-415-4737 
or  by  e-mail  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  E.  Whitney,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555-0001.  telephone  (301) 415-3081, 
e-mail:  lewl@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The  NRC's 
existing  fire  protection  requirements  are 
derived  fhjm  General  Design  Criterion  3. 
"Fire  protection."  of  Appendix  A  to  10 
CFR  part  50, 10  CFR  50.48,  "Fire 
protection,"  and  for  plants  operating 
before  January  1,  1979,  certain 
provisions  of  Appendix  R  to  10  CFR 
part  50,  "Fire  Protection  Program  for 
Nuclear  Power  Facilities  Operating  Prior 
to  January  1, 1979."  Exemptions 
approved  by  the  staff  may  apply  for 
individual  licensees. 

The  current  (10  CFR  50.48)  fire 
protection  requirements  were  developed 
before  the  staff  or  industry  had  the 
benefit  of  probabilistic  risk  assessments 
(PRAs)  for  fires  and  before  there  was  a 
significant  body  of  operating 
experience.  These  deterministic  fire 
protection  requirements  have  been 
described  by  industry  representatives 
and  some  members  of  the  public  as 
"prescriptive"  and  an  "unnecessary 
regulatory  burden."  In  the  late  1990s, 
the  Commission  provided  the  NRC  staff 
with  guidelines  to  identify  and  assess 
performance-based  approaches  to 
regulation  (see  SECY-00-0191,  and  a 


Commission  White  Paper,  "Risk- 
Informed  and  Performance-Based 
Regulation,"  issued  as  a  Staff 
Requirements  Memorandum  (SRM)  to 
SECY-98-144).  This  guidance  was  in 
addition  to  the  risk-related  guidance  in 
the  NRC's  Probabilistic  Risk  Assessment 
Policy  Statement  and  Regulatory  Guide 
1.174.  "An  Approach  for  Using  PRA  in 
Risk-Informed  Decisions  on  Plant- 
Specific  Changes  to  the  Licensing 
Basis." 

On  January  13,  2001.  the  National  Fire 
Protection  Association  Standards 
Council  issued  NFPA  805.  2001  Edition, 
as  a  performance-based  American 
National  Standard  for  light  water 
nuclear  power  plants.  As  stated  in 
Section  1.1  of  the  standard.  "This 
standard  specifies  the  minimum  fire 
protection  requirements  for  existing 
light  water  nuclear  power  plants  during 
all  phases  of  plant  operation,  including 
shutdown,  degraded  conditions,  and 
decommissioning."  The  U.S.  Nuclear 
Regulatory  Commission  staff 
cooperatively  participated  in  the 
development  of  NFPA  805.  In  the 
opinion  of  the  NRC  staff,  with  certain 
exceptions  noted  in  Sections  (c)(2)  of 
the  proposed  rule  revision,  NFPA  805 
could  serve  as  a  risk-informed, 
performance-based,  voluntary 
alternative  to  the  fire  protection 
requirements  of  10  CFR  50.48(b)  and  (f). 
Therefore,  the  staff  requested  (in  SECY- 
00-009)  and  received  Commission 
approval  for  proceeding  with  a 
rulemaking  to  permit  reactor  licensees 
to  adopt  NFPA  805,  as  excepted,  as  a 
voluntary  alternative  fire  protection 
licensing  basis  for  the  requirements  of 
10  CFR  50.48(b)  and  (0-  However, 
licensees  which  choose  not  to  change 
their  fire  protection  licensing  basis 
would  continue  to  be  subject  to  the 
requirements  of  10  CFR  50.48(b)  and  (0 
as  before. 

ALTERNATIVE  CONSENSUS  STANDARDS: 

This  draft  rule  revision  is  consistent 
with  the  requirements  of  the  National 
Technology  Advancement  and  Transfer 
Act  of  1995.  as  the  rule  revision  would 
endorse  an  industry  consensus 
standard,  NFPA  805,  with  exceptions. 
The  NRC  is  seeking  public  comment  on 
the  proposed  rule  revision  language. 
The  NRC  is  also  seeking  public 
comment  regarding  whether  there  are 
consensus  standards  other  than  NFPA 
805  that  could  be  considered  as 
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voluntary  alternatives  to  current  fire 
protection  regulations. 

This  draft  rule  language  is  I 
preliminary  and  may  be  incomplete  in 
one  or  more  respects.  This  draft  rule 
langu^e  has  been  released  to  inform 
stakeholders  of  the  current  status  of  the 
contemplated  10  CFR  50.48  rule  change 
and  to  provide  stakeholders  with  an 
opportunity  to  comment  on  a  draft 
version.  Comments  received  prior  to 
publishing  the  proposed  rule  revision 
will  be  considered  in  the  development 
of  the  proposed  rule  revision.  As 
appropriate,  the  Statements  of 
Consideration  for  the  proposed  rule  will 
briefly  discuss  substantive  changes 
made  to  the  rule  language  as  a  result  of 
comments  received.  Comments  may  be 
provided  through  the  rulemaking  Web 
site  at  http://ruleforum.llnl.gov  or  by 
mail  as  indicated  under  the  ADDRESSES 
heading.  The  NRC  may  post  updates 
periodically  on  the  rulemaking  web  site 
that  may  be  of  interest  to  stakeholders. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  December  2001. 

For  the  Nuclear  Regulaton'  Commission. 
John  N.  Hannon, 

Chinf,  Plant  Systems  Branch.  Division  of 
Systems  Safety  and  Analysis.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  01-31217  Filed  12-19-01:  8:45  am) 
BILLING  CODE  7590-01-^ 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 


Organization  and  Operations  of 
Fadarai  Credit  Unions 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  NCUA  proposes  to  amend  its 
rule  that  permits  a  federal  credit  union 
to  provide  reasonable  retirement 
benefits  to  its  employees  and  officers. 
The  amendments  clarify  the  scope  of  the 
rule. 

DATES:  Comments  must  be  received  on 
or  before  February  19,  2002. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Dxike  Street,  Alexandria,  Virginia 
22314-3428.  You  are  encouraged  to  fax 
comments  to  (703)  518-6319  or  e-mail 
comments  to  regcomments@ncua.gov 
instead  of  mailing  or  hand-delivering 
them.  Whatever  method  you  choose, 
please  send  comments  by  one  method 
only. 


FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Kressman,  Staff  Attorney,  Office 
of  General  Coimsel,  at  the  above  address 
or  telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  Section 
701.19(a)  states  that  a  federal  credit 
union  (FCU)  may  provide  reasonable 
retirement  benefits  for  it  employees  and 
officers.  12  CFR  701.19(a).  NCUA 
wishes  to  clarify  that  the  scope  of 
§  701.19(a)  is  not  limited  only  to 
retirement  benefits,  but  is  more  broadly 
applicable  to  other  employee  benefit 
plans. 

As  competition  to  attract  and  retain 
highly  qualified  employees  has 
increased  and  the  employee  benefits 
marketplace  has  become  more 
sophisticated,  FCUs  are  increasingly 
providing  more  diverse  and  less 
traditional  forms  of  employee  benefits 
including,  for  example,  deferred 
compensation  plans  and  stock  option 
plans.  As  a  result,  FCUs  need  flexibility 
to  use  safe,  reasonable  and  efficient 
methods  to  fund  their  employee  benefit 
obligations.  In  addition  to  providing  this 
flexibility,  the  proposed  rule  updates 
the  regulatory  language  to  reflect  current 
employee  benefits  terminology 
including  renaming  the  rule  "Benefits 
for  Employees  of  Federal  Credit 
Unions." 

An  FCU  investing  on  its  own  behalf 
is  subject  to  the  investment  provisions 
of  the  Federal  Credit  Union  Act  (Act) 
and  NCUA  regulations.  12  U.S.C. 
1757(7),  (8),  (15);  12  CFR  part  703.  In 
legal  opinion  letters,  the  NCUA's  Office 
of  General  Counsel  has  stated  that  these 
investment  provisions  do  not  apply 
when  an  FCU  is  acting  under  its 
authority  to  provide  and  fund 
retirement  or  other  employee  benefits. 
12  U.S.C.  176lb(12);  12  CFR  701.19. 
NCUA's  long-standing  position  is  that 
an  FCU  may  piuchase  an  otherwise 
impermissible  investment  to  fund  an 
employee  benefit  obligation  as  long  as 
there  is  a  direct  connection  between  the 
investment  and  the  employee  benefit 
obligation  it  serves  to  fund.  In  that 
context,  NCUA  has  also  stated  that  once 
the  obligation  ceases  to  exist,  the  FCU 
must  divest  itself  of  the  impermissible 
investment. 

For  example,  an  FCU  is  generally  not 
permitted  to  purchase  equity 
investments  when  investing  for  its  own 
account.  An  FCU  that  is  obligated  under 
an  employee  benefit  plan  to  provide  an 
employee  with  100  shares  of  XYZ 
Corporation  stock  on  a  specific  date, 
however,  may  purchase  and  hold  100 
shares  of  that  stock  for  that  purpose.  It 
may  not,  however,  purchase  100  shares 
of  ABC  Corporation  stock.  In  that 
instance,  there  would  not  be  a  sufficient 


connection  between  the  investment  and 
the  obligation  to  be  funded. 

NCUA  is  aware  that  it  is  not 
uncommon  for  for-profit  corporations  to 
provide  employee  benefits  that  contain 
investment  options  the  employee  may 
exercise  after  he  or  she  has  separated  or 
retired  from  the  employer.  For  example, 
an  employer  may  grant  an  employee  the 
option  to  purchase  a  fixed  number  of 
shares  in  a  mutual  fund  for  a  fixed  price 
on  a  specific  date  after  the  employee 
separates  or  retires  from  the  employer. 

These  post-separation  or  post- 
retirement  options  would  require  a 
prudent  FCU  to  buy  and  hold  shares  in 
that  mutual  fund  to  fund  the  potential 
obligation  it  faces  after  its  employee  has 
separated  or  retired.  In  legal  opinion 
letters,  the  NCUA's  Office  of  General 
Counsel  has  also  taken  the  position  that 
an  FCU  may  hold  an  impermissible 
investment  to  fund  an  ongoing 
employee  benefit  obligation  after  the 
employee  separates  or  retires  provided 
the  investment  option  period  is 
reasonable.  Upon  the  exercise  or 
expiration  of  the  option,  the  FCU  must 
divest  itself  of  the  impermissible 
investment.  The  proposed  regulation 
incorporates  the  positions  taken  by  the 
Office  of  General  Counsel  in  these  legal 
opinion  letters. 

An  FCU  must  comply  with  safety  and 
soundness  standards  by  ensuring  that 
the  kind  and  value  of  employee  benefits 
it  offers  are  reasonable  given  its  size  and 
financial  condition.  Furthermore,  an 
FCU's  authority  to  offer  and  fund  an 
employee  benefit  plan  does  not 
guarantee  the  permissibility  of  the  plan 
under  other  laws,  such  as  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
or  the  Internal  Revenue  Code.  29  U.S.C. 
1001;  26  U.S.C.  1. 

Additionally,  FCUs  with  assets  over 
$10  million  are  reminded  that  they  are 
required  to  account  for  their  employee 
benefit  plans  in  accordance  with   - 
generally  accepted  accounting 
principles  (GAAP).  FCUs  with  assets 
under  $10  million  are  not  required  to 
follow  GAAP,  but  are  encouraged  to  do 
so  in  this  context.  All  FCUs  are 
encouraged  to  seek  the  advice  of  an 
independent  accountant  if  they  have 
questions  regarding  the  pro[>er 
accounting  for  these  benefit  plans. 

Finally.  §  701.19(b)  provides  that  an 
FCU  acting  as  a  fiduciary,  as  defined  in 
ERISA,  must  obtain  appropriate  liability 
coverage  as  provided  in  410(b)  of 
ERISA.  NCUA  wishes  to  clarify  that 
410(b)  of  ERISA  describes  certain  kinds 
of  insurance  coverage  and  permits 
certain  parties  to  purchase  that 
insurance,  but  does  not  require  any 
party  to  purchase  insurance.  29  U.S.C. 
1110. 
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Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  rule  may  have  on  a 
substantial  number  of  small  credit 
unions  (those  under  one  million  dollars 
in  assets).  The  proptosed  rule  only 
clarifies  that  credit  unions  have 
additional  options  and  flexibility  to 
manage  their  employee  benefit 
obligations  without  imposing  any 
regulatory  burden.  The  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions,  and  therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  rule  would  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  The  proposed  rule  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  connection  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposed  rule  does 
not  constitute  a  policy  that  has 
federalism  implications  for  piuposes  of 
the  executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999— Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  would  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  imderstandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive. 


List  of  Subjects  in  12  CFR  Part  701 

Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  December  13,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755. 1756. 
1757.  1759.  1761a,  1761b.  1766.  1767.  1782. 
1784.  1787.  1789.  Section  701.6  is  also 
authorized  by  15  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.; 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.C.  4311- 
4312. 

2.  Revise  §  701.19  to  read  as  follows: 

f  701.19    Benefits  for  employMs  of  Federal 
credit  unions. 

(a)  General  authority.  A  federal  credit 
union  may  provide  employee  benefits, 
including  retirement  benefits,  to  its 
employees  and  officers  who  are 
compensated  in  conformance  with  the 
Act  and  the  bylaws,  individually  or 
collectively  with  other  credit  unions. 
The  kind  and  value  of  these  benefits 
must  be  reasonable  given  the  federal 
credit  union's  size  and  financial 
condition.  Where  a  federal  credit  union 
is  the  benefit  plan  trustee  or  custodian, 
the  plan  must  be  authorized  and 
maintained  in  accordance  with  the 
provisions  of  part  724  of  this  chapter. 
Where  the  benefit  plan  trustee  or 
custodian  is  a  party  other  than  a  federal 
credit  union,  the  benefit  plan  must  be 
maintained  in  accordance  with 
appUcable  laws  governing  employee 
benefit  plans,  including  any  applicable 
rules  and  regulations  issued  by  the 
Secretary  of  Labor,  the  Secretary  of  the 
Treasiury,  or  any  other  federal  or  state 
authority  exercising  jurisdiction  over 
the  plan. 

(b)  Investments.  A  federal  credit 
union  investing  to  fund  an  employee 
benefit  plan  obligation  is  not  subject  to 
the  investment  provisions  of  the  Act 
and  part  703  of  this  chapter  and  may 
purchase  an  investment  that  would 
otherwise  be  impermissible  if: 

(1)  The  investment  is  directly  related 
to  the  federal  credit  union's  obligation 
or  potential  obligation  under  the 
employee  benefit  plan;  and 

(2)  "nie  federal  credit  imion  holds  the 
investment  only  for  as  king  as  it  has  an 
actual  or  potential  obligation  under  the 
employee  benefit  plan. 

(c)  Liability  insurance.  No  federal 
credit  imion  may  occupy  the  position  of 


a  fiduciary,  as  defined  in  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  rules  and  regulations  issued  by 
the  Secretary  of  Labor,  unless  it  has 
obtained  appropriate  liability  insurance 
as  described  and  permitted  by  section 
410(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatiofi  Administration 

14  CFR  Part  39 

[DodcM  No.  2001-CE-17-AD] 

RIN  2120-AA64 

Alrworthinasa  Directives;  Fairchiid 
Aircraft  Incorporated  SA226  and  SA227 
Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  period. 

SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD)  that  would  apply  to 
certain  Fairchild  Aircraft  Incorporated 
(Fairchild  Aircraft)  SA226  and  SA227 
series  airplanes  equipped  with 
Skidmore-Wilheim  Manufacturing  Co. 
(Skidmore-Wilheim)  (formerly 
Hydromotive)  Model  Vl-15-1000  brake 
master  cylinders.  The  earlier  NPRM 
would  have  required  you  replace  these 
brake  master  cylinders  with  new  or 
overhauled  units  of  the  same  design. 
The  earlier  NPRM  resulted  from  reports 
of  dragging  brakes  during  taxi 
operations.  Additional  airplane  models 
have  been  identified  on  which  the 
unsafe  condition  exists  or  could 
develop.  Since  these  actions  impose  an 
additional  burden  over  that  proposed  in 
the  NPRM.  we  are  reopening  the 
comment  period  to  allow  the  public  the 
chance  to  comment  on  these  additional 
actions. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  February  22,  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2001-CE-17-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
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Fairchild  Aircraft  Incorporated,  P.O. 
Box  790490,  San  Antonio.  Texas  78279- 
0490;  telephone:  (210)  824-9421; 
facsimile:  (210)  820-8609.  You  may  also 
view  this  information  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Werner  Koch.  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193-0150:  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
proposed  rule  in  the  Rules  Docket.  We 
will  file  a  report  in  the  Rules  Docket 
that  summarizes  each  contact  we  have 
with  tbe  public  that  concerns  the 
substantive  parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-17- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you.  | 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  FAA  received  several  reports  of 
dragging  brakes  on  Fairchild  SA226 
series  airplanes  when  the  brake  pedals 
were  operated  during  taxi  operations. 
After  troubleshooting  by  maintenance 
personnel,  the  problem  was  traced  to 


the  master  brake  cylinder.  Disassembly 
of  the  malfunctioning  master  cylinders 
revealed  broken  check  valve  spring 
washers  that,  together  with  the  action  of 
the  shuttle  valve,  prevented  the  release 
of  brake  pressure  when  the  brake  pedal 
was  released  after  a  brake  application. 
Based  on  observed  failures,  FAA  has 
determined  that  the  brake  master 
cylinders  should  be  replaced  at  intervals 
of  15.000  hours  time-in-service. 

What  Are  the  Consequences  if  the 
Condition  is  Not  Corrected? 

This  condition,  if  not  detected  or 
corrected,  could  cause  dragging  brakes, 
which  can  result  in  overheated  brakes 
and  cause  an  in-flight  wheelwell  fire  if 
the  dragging  takes  place  during  takeoff 
and  the  gear  is  later  retracted. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Fairchild 
Aircraft  SA226  series  airplanes 
equipped  with  Skidmore-Wilheim 
Model  Vl-1 5-1 000  brake  master 
cylinders.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
August  21.  2001  (66  FR  43814).  The 
NPRM  proposed  to  require  you  to 
replace  these  brake  master  cylinders 
with  new  or  overhauled  units  of  the 
same  design. 

You  would  have  to  accomplish  the 
proposed  actions  in  accordance  with  the 
applicable  maintenance  manual  or 
service  bulletin. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  The  following  presents 
the  comments  received  on  the  proposal 
and  FAA's  response  to  each  comment: 

Comment  Issue  No.  1 :  Expand  tbe 
applicability. 

What  Is  the  Commenter's  Concern? 

The  NPRM  indicates  that  only  series 
SA226  aircraft  are  affected  by  this  AD. 
However,  the  commenter  indicates  that 
some  SA  227  series  airplanes  are  also 
affected  and  the  unsafe  condition 
referenced  in  the  NPRM  exists  or  could 
also  develop  on  those  SA227  series 
airplanes. 

What  Is  FAA 's  Response  to  the  Concern? 

The  commenter  correctly  identified 
additional  applicable  SA227  aircraft 
models.  The  FAA  will  include  the 
additional  applicable  models  in  the 
proposed  rule.  Because  this  change 
increases  the  burden  upon  the  public, 


we  are  reopening  the  comment  period 
for  this  action. 

Comment  Issue  No.  2:  Change  the 
manufacturer's  reference. 

What  Is  the  Commenter's  Concern? 

The  commenter  requests  that  all 
references  in  the  NPRM  to  Fairchild 
Aircraft,  Inc.  be  changed  to  Fairchild 
Aircraft  Incorporated. 

What  Is  FAA 's  Response  to  the  Concern? 

The  company  name  Fairchild  Aircraft 
Incorporated  is  correct  on  the  type 
certificates.  The  name  Fairchild  Aircraft 
Incorporated  will  be  used  in  the  NPRM. 

The  FAA's  Determination 

What  Has  FAA  Decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Fairchild  SA226  and  SA227 
series  airplanes  of  the  same  type 
design  equipped  with  Skidmore- 
Wilheim  Model  Vl-1 5-1 000  brake 
master  cylinders; 
—The  NPRM  should  be  expanded  to 

include  these  actions;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

The  Supplemental  NPRM 

How  Will  the  Changes  to  the  NPRM 
Impact  the  Public? 

Proposing  that  the  NPRM  apply  to 
certain  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes  equipped  with 
Skidmore-Wilheim  Model  Vl-1 5-1 000 
brake  master  cylinders  presents  actions 
that  go  beyond  the  scope  of  what  was 
already  proposed.  Therefore,  we  are 
issuing  a  supplemental  NPRM  and 
reopening  the  comment  period  to  allow 
the  public  additional  time  to  comment 
on  the  proposed  AD. 

What  Are  the  Provisions  of  the 
Supplemental  NPRM? 

The  proposed  AD  would  require  you 
to  replace  or  overhaul  the  brake  master 
cylinders.  Procedures  are  in  the 
applicable  Fairchild  service  bulletin. 

Cost  Impact 

How  Many  Airplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  140  airplanes  in  the  U.S.  registry. 

What  Would  be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to  do 
any  necessary  replacements: 
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Labor  cost 


8  hours  X  $60  for  each  hour  =  $480 


New  or  overhauled  parts  cost  (4  parts  for  '    Total  cost 


each  aircraft  required 


4  parts  X  $200  =  $800.00 


per  airplane 


Total  cost  on  U.S.  operators 


$1,280  I  140  airplanes  x  $1,280  =  $179,200. 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  signiHcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Foirchild  AircraA  Incorporated:  Docket  No. 
2001-CE-17-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 


models  and  serial  numbers  that  are 
certificated  in  any  categorv: 


Mo6e\ 

1 

Senal  Nos. 

SA226-AT  

■  ■ 
Ai. 

SA226-T  



AM 

SA226-T(B)  

AM.. 

SA226-TC 

All. 

SA227-AC.  SA227- 
SA227-TT 

-AT. 

and 

420  through 
583. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  anv  of  the 
above  airplanes  must  comply  witti  this  AD. 

(c)  What  problem  doos  this  AD  address? 
The  actions  spet.ified  by  this  AD  are  intended 
to  corret.t  and  prevent  future  malfunctioning 
brake  master  cylinders.  Malfunctioning  brake 
master  cylinders  could  cause  driigging 
brakes,  which  can  result  in  overheated  brakes 
and  a  wheeiwell  fire  if  the  dragging  takes 
place  during  takeoff  and  the  gear  is  later 
retracted. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  do  the  following,  unless 
already  done: 


Actxxis 


Replace  ttie  Skidmore-Wilheim  Manufacturing 
Co.  Model  VI -15-1 000  brake  master  cyl- 
inders with  new  or  overtiauled  Model  V1-15- 
1000  brake  master  cylinders  or  FAA-ap- 
proved  equivalent  part  numtwrs. 


CompliarKe 


Procedures 


Upon  ttie  accumulation  of  200  hours  time  in 
servk»  (TIS)  after  the  effective  date  of  this 
AD  or  15,000  hours  total  TIS  on  the  af- 
fected brake  master  cylir>ders,  whk:hever 
occurs  later.  Later  replacement  intervals 
shall  be  at  15,000  hours  TIS 


For  SA226  series  airplanes,  do  this  action  fol- 
k>wing  the  procedures  in  the  applicable 
maintenance  manual.  Overtiaul  ttie  brake 
master  cylinders  foNowing  the  procedures  in 
FairchiM  Servk:e  Bulletin  SB  226-32-069 
issued  October  24.  2001 

For  SA227  senes  airplanes,  do  this  action  fol- 
k>wing  the  procedures  in  ttie  applicable 
maintenance  manual  Overtiaul  ttie  brake 
master  cylinders  foflowing  the  procedures  in 
FairchiW  Service  Bulletin  SB  227-32-045, 
issued  October  24,  2001 


(e)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Fort  Worth  Airplane 
Certification  Office  (ACO),  approves  your 
alternative.  Send  your  request  throu^  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Fort  Worth  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AO, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 


that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effiect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  ConXaci  Werner  Koch. 
Aerospace  Engineer,  FAA,  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 


telephone:  (817)  222-5133;  facsimile:  (817) 
222-5960. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Fairchild  Aircraft  Incorporated.  P.O.  Box 
790490,  San  Antonio,  Texas  78279-0490. 
You  may  view  these  documents  at  FAA. 


Federal  Register  /  Vol.  66.  No.  245  /  Thursday,  December  20,  2001  /  Proposed  Rules 


Central  Region.  Office  of  the  Regional 
Counsel.  901  Locust.  Room  506,  Kansas  City. 
Missouri  64106.  j 

Issued  in  Kansas  City.  Missoutii,  on 
December  11.  2001. 
Michael  Gallagher, 
Manager.  Small  Airplane  Directc 
Certification  Senice. 
|FR  Doc.  01-31298  Filed  12-19-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39  I 

[Docket  No.  98-CE-57-AD]        I 
RIN2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  150, 172, 175, 180, 
182, 185, 206, 210,  and  336  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule:  Withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  certain 
Cessna  Aircraft  Company  (Cessna)  150. 
172, 175,  180,  182.  185.  206,  210,  and 
336  series  airplanes.  The  proposed  AD 
would  have  affected  those  airplanes 
equipped  with  0513166  series  plastic 
control  wheels.  The  proposed  AD  would 
have  required  you  to  repetitively  inspect 
these  wheels  for  cracks,  conduct  a  pull 
test  on  these  wheels,  and  replace  any 
control  wheels  that  are  cracked  or  that 
do  not  pass  the  pull  test.  Replacement 
of  the  control  wheels  would  have  been 
with  ones  that  were  FAA-approved  and 
were  not  0513166  series  plastic  control 
wheels.  After  evaluating  all  the 
comments  received  on  the  proposal,  we 
have  determined  that  the  cracldng  or 
failure  of  the  control  wheel  is  not  a 
safety  hazard  and  that  a  special 
airworthiness  information  bulletin 
would  be  more  appropriate.  There  have 
been  only  foiu-  service  difficulty  reports 
made  in  the  FAA  database;  however, 
there  were  neither  associated  accidents 
nor  incidents.  Most  of  the  affected 
airplanes  have  dual  control  wheels  with 
each  wheel  having  two  handles  for 
redundancy,  which  would  provide  an 
alternative  means  to  control  the  airplane 
should  actual  failure  occur.  For  these 
reasons,  we  are  withdrawing  the  NPRM. 
ADDRESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 


98-CE-57-AD,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Eual 
Conditt,  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road,  Room  100,  Wichita. 
Kansas  67209:  telephone:  (316)  946- 
4102:  facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Action  Has  FAA  Taken  to  Date? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  have  applied  to  certain  Cessna 
Aircraft  Company  (Cessna)  150,  172. 
175.  180.  182.  185.  206.  210.  and  336 
series  airplanes.  The  proposal  was 
published  in  the  Federal  Register  as  an 
NPRM  on  December  29,  2000  (65  FR 
82954).  The  comment  period  was 
extended  from  February  2,  2001,  to 
April  4,  2001  on  January  22,  2001  (66 
FR  6499).  The  proposed  rule  would 
have  required  you  to: 
— Repetitively  inspect  and  pull  test  the 

0513166  series  control  wheels;  and 
— Replace  any  control  wheels  that  fail 

the  inspection  or  pull  test. 

Was  the  Public  Invited  to  Comment? 

The  FAA  invited  interested  persons  to 
participate  in  the  making  of  this 
amendinent.  The  comments,  in  most 
part,  reflect  the  public's  desire  to  have 
FAA  withdraw  the  proposal  and  instead 
issue  a  special  airworthiness 
information  bulletin  or  general  aviation 
alert.  The  reason  for  this  is  because 
there  are  only  four  service  difficulty 
reports  of  control  wheel  cracks  in  the 
FAA  database  and  most  of  the  affected 
airplanes  have  dual  control  wheels  with 
each  wheel  having  two  handles  for 
redundancy,  which  would  provide  an 
alternative  means  to  control  the  airplane 
should  actual  failure  occur. 

The  FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  re-evaluating  all  information 

related  to  this  subject,  we  have 

determined  that: 

— The  unsafe  condition  is  appropriately 
addressed  through  a  special 
airworthiness  bulletin  (No.  CE-01- 
41); 

— Because  there  are  only  four  service 
difficulty  reports  of  control  wheel 
cracks  in  the  FAA  database  regarding 
this  subject  on  the  affected  airplanes, 
there  is  no  need  for  the  NPRM,  Docket 
No.  98-CE-57-AD;  and 


—We  should  withdraw  the  NPRM. 

Withdrawal  of  this  action  does  not 
prevent  us  ft-om  taking  or  commit  us  to 
any  future  action. 

Regulatory  Impact 

Does  This  Proposed  AD  Withdrawal 
Involve  a  Significant  Rule  or  Regulatory 
Action? 

Since  this  action  only  withdraws  a 
proposed  AD.  it  is  not  an  AD  and, 
therefore,  is  not  covered  under 
Executive  Order  12866.  the  Regulatory 
Flexibility  Act.or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly.  FAA  withdraws  the 
notice  of  proposed  rulemaking,  Docket 
No.  98-CE-57-AD,  published  in  the 
Federal  Register  on  December  29,  2000 
(65  FR  82954)  with  the  comment  period 
extended  from  February  2,  2001,  to 
April  4,  2001  on  January  22.  2001  (66 
FR  6499). 

Issued  in  Kansas  City,  Missouri,  on 
December  11,2001. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
jFR  Doc.  01-31299  Filed  12-19-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

IS  CFR  Parts  738  and  742 

[Docket  No.  011019257-1257-01] 
PIN  0694-AC48 

Removal  of  Licensing  Exemption  for 
Exports  and  Reexports  of  Missile 
Technology-Controlled  Items  Destined 
to  Canada 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
existing  license  exemption  contained 
within  the  Export  Administration 
Regulations  (EAR)  for  the  export  of 
missile  technology  (MT)-controlled 
items  to  Canada,  because  of  the 
recommendations  contained  in  the 
Government  Accounting  Office  Report 
entitled:  "Export  Controls:  Regulatory 


Federal  Register  /  Vol.  66,  No.  245  /  Thursday,  December  20,  2001  /  Proposed  Rules 


65667 


Change  Needed  to  Comply  with  Missile 
Technology  Licensing  Requirements" 
(GA-01-530).  BXA  is  seeking  comments 
on  how  removing  the  existing  licensing 
exemption  for  MT-controlled  exports  to 
Canada  would  affect  industry  and  more 
specifically  the  exporting  community. 
DATES:  Comments  must  be  received  by 
February  19,  2002. 

ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to  Sharron  Cook, 
Regulatory  Policy  Division,  Office  of 
Exporter  Services.  Bureau  of  Export 
Administration,  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  NW,  PO  Box  273,  Room  2705. 
Washington,  DC  20230;  E-Mailed  to: 
scook@bxa.doc.gov,  or  faxed  to  202- 
482-3355. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Goldman,  Director,  Office  of 
Nonproliferation  Controls  and  Treaty 
Compliemce,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4188.  Copies  of  the  referenced  GAO 
Report  are  available  at  the  GAO  website: 
http://www.gao.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Government  Accoimting  Office 
(GAO)  Report  entitled:  "Export 
Controls:  Regulatory  Change  Needed  to 
Comply  with  Missile  Technology 
Licensing  Requirements"  (GA-01-530), 
recommended  that  the  Department  of 
Commerce  amend  .the  Export 
Administration  Regulations  (EAR)  to 
require  a  license  for  the  export  of  dual- 
use  items  controlled  pursuant  to  the 
Missile  Technology  Control  Regime 
(MTCR)  to  Canada"  The  GAO  based  its 
recommendation  on  a  provision  in  the 
National  Defense  Authorization  Act 
(NDAA)  for  Fiscal  Year  (FY)  1991, 
which  amended  the  Export 
Administration  Act  (EAA)  of  1979  to 
require  a  license  for  any  export  of  dual- 
use  Missile  Technology  Control  Regime 
(MTCR)  controlled  goods  or  technology 
to  any  coimtry.  In  1991,  the  Department 
of  Commerce  implemented  the  NDAA 
requirements  in  EAR  by  controlling 
MTCR  Annex  items  on  the  Commerce 
Control  List  (CCL)  under  a  new 
designated  reason  for  control,  "missile 
technology  (MT)"  and  generally 
requiring  a  license  for  the  export  or 
reexport  of  these  items  and 
technologies.  Many  of  these  items  were 
already  on  the  CCL  and  controlled 
under  foreign  policy  or  national  security 
reasons.  However,  the  Department  of 
Commerce  did  not  revise  the  EAR's 
existing  license  exemption  for  exports  to 
Canada  to  require  licenses  for  MT- 
controlled  items  to  Canada.  The  license 
exemption  for  Canada  existedin  the 


EAR  many  years  prior  to  the  enactment 
of  the  MT  provisions  of  the  EAA.  Since 
the  Hyde  Park  Declaration  of  1941,  the 
United  States  has  authorized  nearly  all 
dual-use  goods  intended  for 
consumption  in  Canada  to  be  exported 
withouta  license,  although  any  reexport 
of  U.S. -origin  items  controlled  for  MT 
concerns  h'om  Canada  would  require  a 
license  from  the  U.S.  Government.  The 
Department  of  Commerce  is  interested 
in  evaluating  the  impact  on  U.S. 
exporters  of  removing  the  existing 
licensing  exemption  for  MT-controlled 
exports  to  Canada. 

The  current  missile  technology  (MT) 
controls  maintained  by  the  Bureau  of 
Export  Administration  (BXA)  are  set 
forth  in  the  Export  Administration 
Regulations  (EAR),  parts  742  (CCL 
Based  Controls)  and  744  (End-User  and 
End-Use  Based  Controls).  A  regulatory 
implementation  would  entail  adding  an 
"X"  in  the  row  for  Canada  under  the 
column  from  "MT  1"  in  the  "Missile 
Tech"  column  of  Supplement  No.  1  to 
part  738,  Commerce  Country  Chart.  In 
addition,  section  742.5  of  the  EAR 
would  be  revised  to  remove  the  phrase 
"except  Canada"  in  the  third  sentence 
of  paragraph  (a)(1). 

To  ensiu^  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  for  the  next  60 
days  on  the  removal  of  the  existing 
licensing  exemption  for  the  export  of 
MT-controlled  goods  and  technologies 
to  Canada.  BXA  is  particularly 
interested  in  the  experience  of 
individual  exporters  with  the  licensing 
exemption  for  MT-controlled  exports  to 
Canada,  with  emphasis  on  economic 
impact  and  specific  business 
circumstances.  BXA  is  also  interested  in 
industry  information  relating  to  the 
following: 

1 .  Information  on  the  effect  of  a 
licensing  requirement  for  the  export  of 
MT-controlled  items  (commodities, 
software,  and  technology)  to  Canada  on 
sales  of  U.^  products  and  market-share. 

2.  Informeition  on  joint-ventures  or 
U.S.  industry  owned  facilities  in  Canada 
that  would  be  affected  by  the  removal  of 
a  licensing  exemption  for  the  export  of 
MT-controlled  items  to  Canada. 

3.  Information  on  controls  maintained 
by  U.S.  trade  partners  (i.e.,  to  what 
extent  do  other  MTCR  Partners  have 
similar  exemptions  for  the  export  of 
MT-controlled  goods  and  technology  to 
other  countries)? 

4.  Additional  suggestions  for  revisions 
to  the  Canadian  licensing  exemption 
policy. 

5.  Data  or  other  information  as  to  the 
effect  of  a  Canadian  licensing 
requirement  on  overall  trade,  either  for 


individual  firms  or  for  individual 
industrial  sectors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  it  at  the  earliest 
possible  time. 

The  period  for  submission  of 
comments  will  close  Februarj'  19,  2002. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any* 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  persons  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  The  Department  requires 
comments  be  submitted  in  written  form, 
which  will  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Bureau  of  Export  Administration,  Office 
of  Administration,  U.S.  Department  of 
Commerce,  Room  6883,  14th  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230;  (202)  482-0637.  This 
component  does  not  maintain  a  separate 
public  inspection  facility.  Requesters 
should  first  view  BXA's  FOIA  website 
(which  can  be  reached  through  http:// 
www.bxa.doc.gov/foia).  If  the  records 
sought  caimot  be  located  at  this  site,  or 
if  the  requester  does  not  have  access  to 
a  computer,  please  call  the  phone 
number  above  for  assistance. 

List  of  Subjects  in  15  CFR  Parts  738  and 
742 

Exports,  Foreign  trade. 

Dated:  December  14.  2001. 

Junes  |.  lochum, 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  01-31322  Filed  12-19-01;  8:45  ami 
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POSTAL  SERVICE 
39  CFR  Part  111 


Domestic  Mail  Manual  Changes  for 
Bedloaded  Bundles  of  Periodicals 

AGENCY:  Postal  Service.  1 

ACTION:  Proposed  rule. 

summary:  The  Postal  Service  is  seeking 
comments  on  a  proposal  to  delete  the 
standards  in  the  Domestic  Mail  Manual 
(DMM)  that  allow  bundles  (more  than 
one  package  strapped  together)  of 
Periodicals  flat-size  mail  to  be 
bedloaded  instead  of  placed  in  a  sack  or 
on  a  pallet. 

DATES:  Comments  must  be  received  on 
or  before  January  22.  2002. 
ADDRESSES:  Send  written  comments  to 
the  Manager.  Mail  Preparation  and 
Standards,  U.S.  Postal  Service,  1735 
North  Lynn  Street,  Room  3025. 
Arlington  VA  22209-6038.  Written 
comments  may  be  submitted  via  fax  to 
(703)  292-4058  or  via  email  to 
aeramerth@email.usps.gov  (please  use 
"Fed  Reg  Bedloaded  Bundles"  as  the 
subject  line  of  the  message).  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emmerth  at  (703)  292-3641. 
SUPPLEMENTARY  INFORMATION:  Current 
DMM  M210.5.0  and  M220.5.0  allow 
authorized  mailers  to  place  packages  of 
Presorted  rate  and  carrier  route  rate 
Periodicals  flats  directly  into  a  truck  or 
trailer  if  the  packages  are  secured 
together  into  bundles  containing  a 
minimum  of  20  pounds  of  mail  (instead 
of  sacking  or  palletizing  those 
packages).  Such  preparation  requires 
Postal  Service  authorization  from 
Business  Mailer  Support  (BMS).  It 
should  be  noted  that  DMM  M820  does 
not  include  any  provisions  for 
bedloading  bundles  of  automation  rate 
flats.  The  records  of  the  Postal  Service 
indicate  that  there  are  no  mailers  who 
are  preparing  bedloaded  bundles  in  this 
manner.  Because  of  this,  and  because 
bedloaded  bundles  are  generally  not 
cost-efficient  for  the  Postal  Service  to 
handle  and  process,  the  Postal  Service 
is  proposing  to  delete  the  options  to 
prepare  Periodicals  Hats  as  bedloaded 
bundles. 

If  this  proposal  is  adopted,  then  all 
Periodicals  flats  must  be  prepared  in 
sacks  or  on  pallets. 

This  change  does  not  apply  to  mailers 
who  transport  packages  of  Periodicals  to 
destination  delivery  units  under 
exceptional  dispatch. 


Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  tKe 
DMM.  incorporated  by  reference  into 
the  Code  of  Federal  Regulations  (see  39 
CFR  part  111). 

List  of  Subiects  in  39  CFR  Part  111 

Postal  Service. 
PART1 11— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a}:  39  U.S.C.  101. 
401.  403,  404,  414,  3001-3011,  3201-3219, 
3403-3406,  3621,  3626.  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

M    Mail  Preparation  and  Sortation 

MOOO    General  Preparation  Standards 
MOlO    Mailpieces 
MOl  1    Basic  Standards 
1.0    Terms  and  Conditions 


1.3    Preparation  Instructions 

[Delete  item  z,  which  defines  a 
"bundle."  Renumber  items  aa  through 
ac  as  items  z  through  ab.  respectively.] 

***** 

MOl  3    Optional  Endorsement  Lines 

1.0  Use 

1.1  Basic  Standards 

(Revise  1.1  by  deleting  the  entry  for 
SCF.I 
***** 

M200    Periodicals  (Nonautomation) 

M210    Presorted  Rates 

***** 

[Delete  section  5.0,  Bedloaded 
Bundles  (Flat-Size  Pieces).  Renumber 
section  6.0  as  5.0.) 

***** 

M220    Carrier  Rou  te  Rates 

***** 

[Delete  section  5.0.  Bedloaded 
Bundles  (Flat-Size  Pieces).  Renumber 
section  6.0  as  5.0.) 

***** 


An  appropriate  amendment  to  39  CFR 
111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

[FR  Doc.  01-31386  Filed  12-19-01;  8:45  ami 

BILUNG  CODE  7710-12-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  rto.  FEM A-0-751 8] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  aimual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief.  Hazards 
Study  Branch.  Federal  Insurance  and 
Mitigation  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472. 
(202)  646-3461,  or  (email) 
matt.miller@feina.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  commimity  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  fldbdplain  management  criteria 
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required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 


Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance  and 
Mitigation  Administration,  certifies  that 
this  proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  vmder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 


Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of 
flooding 


Location 


#Oeptti  in  feet  atx)ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Comnrfunities  affected 


OHK) 

Gallia  County  (Unincorporated  Areas) 


Ofiio  River 


•561 


•573 


•560 


•572 


Unincorporated  Areas  of  Gallia  County.  Village 

of  Crown  City. 
City  of  Gallipolis.  Village  of  Cheshire 


Approximately    1.7   miles   upstream   of  county 

boundary. 
Approximately  3.2  miles  downstream  of  county 

t>oundary. 

City  of  Gallipolis 

Maps  available  for  inspection  at  the  Gallipolis  City  Building.  518  Second  Avenue,  Gallipolis,  Ohio 

Send  comments  to  Mr.  E.  V.  Clark,  Jr.,  Gallipolis  City  Manager,  518  2nd  Avenue,  Gallipolis,  Ohio  45631. 

Village  of  Crovvn  City 

Maps  available  for  inspection  at  the  Crown  City  Village  Hall,  156  Charles  Street,  Crown  City,  Ohio 

Send  comments  to  The  Honorable  Sam  Johnson,  Mayor  of  the  Village  of  Crown  City,  P.O.  Box  316,  Crown  City,  Ohio  45623. 

Village  of  Cheshire 

Maps  available  for  inspection  at  the  Cheshire  Village  Office,  1828  Eastern  Avenue,  Gallipolis,  Ohio 

Send  comments  to  The  Honorable  H.  Thomas  Reese,  Mayor  of  the  Village  of  Cheshire,  P.O.  Box  276,  Cheshire,  Ohio  45620. 

Gallia  County  (Unincorporated  Areas) 

Maps  available  for  inspection  at  the  Gallia  County  Offices,  18  Locust  Street,  Gallipolis,  Ohio. 

Send  comments  to  Mr.  Skip  Meadows,  President  of  the  Gallia  County  Board  of  Commissioners,  18  Locust  Street,  Gallipolis,  Ohio  45631. 


Meigs  County  (Unincorporated  Areas) 


Ohio  River .. 


Little  Lead- 
ing Creek. 

Kerr  Run  .... 


Unnamed 
Tributary 
to  Kerr 
Run. 


Approximately  2  miles  upstream  of  ttie  down- 
stream county  boundary. 
At  ttie  upstream  county  boundary 

Approximately  0.8  mile  upstream  of  ttie  Village 
of  Rutland  corporate  limits. 

Approximately  0.9  mile  upstream  of  ttie  Village 
of  Rutland  corporate  limits. 

Just  upstream  of  the  Village  of  Pomeroy  cor- 
porate limits. 

Approximately  250  feet  upstream  of  tfie  Village 
of  Pomeroy  corporate  limits. 

Just  upstream  of  ttie  Village  of  Pomeroy  cor- 
porate limits. 

Approximately  50  feet  upstream  of  ttie  Village  of 
Pomeroy  corporate  limits. 


None 


•575 

•576 

•603 

•60? 

None 

♦578 

None 

•578 

None 

•579 

None 

•579 

l^one 

•579 

•579 


Village  of  Middleporl.  Village  of  Pomeroy,  Village 

of  Racine. 
Village  of  Syracuse,  and  unincorporated  areas  of 

Meigs  County 
Unincorporated  areas  of  Meigs  County. 


Unincorporated  areas  of  Meigs  County. 


Unincorporated  areas  of  Meigs  County. 
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Source  of 
flooding 


Location 


#Deptfi  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Communities  affected 


Unnamed        Approximately  750  feet  of  ttie  confluence  with  None  *582 

Tributary  Wolf  Run. 

to  Wolf  I  j 

Run.  ' 

Approximately  950  feet  upstream  of  ttie  con-  None  *582 

fluence  with  Wolf  Run. 
Rose  Creek     Approximately  0  8  mile  upstream  of  the  con-  None  *580 

j      fluence  with  Ohio  River 

!  Approximately  1.1  miles  upstream  of  confluence  None  *580 

with  the  Ohio  River. 
Johns  Run       Approximately  200  feet  downstream  of  Stale  None  *587 

Route  338. 
I  Approximately  0.7  mile  upstream  of  State  Route  None  'SS? 

338. 

Groundhog      Just  upstream  of  Slate  Route  338  None  *593 

Creek.  I^ong 

Approximately  1.7  miles  upstream  of  State  Route  None  *593 

338 

Sugarcamp      Just  upstream  of  State  Route  124  None  *601 

Run. 

Approximately  0.8  mile  upstream  of  State  Route  None  *601 

124. 
Indian  Run     :  Just  upstream  of  State  Route  124  None  '602 

Approximately  0.9  mile  upstream  of  State  Route  None  •  '602 

124 
Meigs  County  (Unincorporated  Areas) 
Maps  available  for  inspection  at  the  Meigs  County  Courthouse,  100  East  Second  Street.  Pomeroy  Ohio 
Send  comments  to  Mr.  Jeff  Thorton.  President  of  the  Meigs  County  Board  of  Commissioners,  Meigs  County  Courthouse  100  East  Second 

I  Street,  Pomeroy,  Ohio  45769. 

Village  of  Middleport  { 

Maps  available  for  inspection  at  the  Middleport  Village  Hall,  237  Race  Street,  Middleport,  Ohio 

Send  comments  to  The  Honorable  Sandy  lannarelli.  Mayor  of  the  Village  of  Middleport,  237  Race  Street,  Middleport,  Ohio  45760 

Village  of  Pomeroy 

Maps  available  for  inspection  at  the  Pomeroy  Village  Hall.  320  East  Main  Street,  Pomeroy  Ohio 

Send  comments  to  The  Honorable  John  Blaettnar,  Mayor  of  the  Village  of  Pomeroy.  320  East  Main  Street,  Pomeroy  Ohio  45769 

Village  of  Racina 

Maps  available  for  inspection  at  the  Racine  Village  Hall,  405  Main  Street,  Racine,  Ohkj. 

Send  comments  to  The  Honorable  J.  Scott  Hill.  Mayor  of  the  Village  of  Racine.  P.O.  Box  375,  Racine,  Ohk)  45771 

Village  of  Syracuse 

Maps  available  for  inspection  at  the  Syracuse  Village  Hall.  2581  Third  Street.  Syracuse  Ohio 

S^^ments  to  The  Honorable  Larry  Lavender.  Mayor  of  the  Village  of  Syracuse,  2581  Third  Street,  P  O.  Box  266.  Syracuse.  Ohk) 


I 


Unincorporated  areas  of  Meigs  County. 

Unincorporated  areas  of  Meigs  County. 
Unincorporated  areas  of  Meigs  County. 
Unincorporated  areas  of  Meigs  County. 
Unincorporated  areas  of  Meigs  County. 
Unincorporated  areas  of  Meigs  County. 


VIRGINIA 

Southampton  County  (Unincorporated  Areas) 


Blackwater 
River. 


Nottoway 
River. 


At  the  confluence  with  Chowan  River 


Approximately   6.700   feet   upstream   of   State 

Route  620  (Broadwater  Road). 
At  ttie  confluence  with  Chowan  River 


•11 


None 


•11 


•14 


•36 


•14 


Approximately  2.400  feet  upstream  of  Norfolk  *26  ^27 

Franklin  &  Danville  Railroad. 
Southampton  County  (Unincorporated  Areas) 

Maps  available  for  inspectron  at  the  Southampton  County  Administrator's  Offrce  26022  Ad- 
ministration Center  Drive.  Courtland,  Virginia. 

Send  comments  to  Mr  Mrchael  W.  Johnson,  Southampton  County  Administrator  26022 
Administratkxi  Center  Drive.  Cgurtland,  Virginia  23837. 

Town  of  Courtland  j 

Maps  available  for  inspectkjn  at  the  Courtland  Town  Offtee.  22219  Meherrin  Road 
Courtland.  Virginia. 

Send  comments  to  The  Honorable  Lewis  H.  Davis,  Sr..  Mayor  of  the  Town  of  Courtland 
P.O.  Box  39.  Courtland,  Virginia  23837. 


Southampton  County  (Unincorporated  Areas). 


Southampton   County   (Unincorporated   Areas): 
Courtland  (Town). 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  December  11,  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  01-31372  Filed  12-19-01:  8:45  am) 

BILU»<G  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-0-7516] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  {1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each    • 
community.  The  respective  addresses 
are  listed  in  the  following  table. 


FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller.  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (email) 
matt.miller@fema  .gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973,   - 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental, 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance  and 


Mitigation  Administration,  certifies  that 
this  proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  bv  the  Flood  Disaster 
J»rotection'Act  of  1973.  42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibilit>'  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.{    4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

S67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/town/county 

Source  of  flooding 

1 

Location 

#Oepth  in  feet  atx>ve 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Florida 

Franklin  County 
(Unincorporated 
Areas). 

Apalachicola  Bay 

St.  Georoe  Sound  

Approximately    2.6    miles    soutfwast   of 
West  Pass. 

Approximately   4.1    miles   souttiwest   of 
Government  Cut  In  St.  George  Island. 

Just  east  of  St  George  Island  Bndge 

Shoreline  of  St.  George  Island  at  (and  in- 
clude) Marsh  Island. 

Approximately    2.6    miles    southeast    of 
West  Pass 

Approximately  1.5  miles  southeast  of  the 
confluence  of  Big  Claires  Creek  with 
Ochkx:konee  Bay. 

Approximately   1,000  feet  north  of  the 
intersection  of  State  Route  370  and 
West  Hartx>r  Road. 

•7 

•7 

•9 
•15 

•7 

•2J 

•15 

•8 

•10 
•10 

Gulf  of  Mexico  

Alligator  Hartx>r  

•12 

•8 

•23 

•16 
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State 


City/town/county 


Source  of  flooding 


Location 


r 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


•18 


Approximately  900  feet  east  of  Peninsula 
I  I  Point. 

Maps  available  for  inspection  at  tfie  Planning  and  Engineering  Department,  33  Commerce  Street,  Apalactiicola,  Florida. 
Send  comments  to  Mr.  Tim  Turner.  Director  of  the  Franklin  County  Emergency  Management  Agency,  33  Commerce  Street  Apalachicola 
Florida  32320. 


17 


Florida  . .: ;  Minneola  (City), 

Lake  County. 


Plum  Lake  |  Entire  shoreline  within  county 


Ponding  Area  535-1 
Ponding  Area  535-2 
Little  Grassy  Lake  ... 


Approximately  0.55  mile  northeast  of  the 
intersection  of  Perl  Street  and  Galena 
Avenue. 

'  Grassy  Lake  Entire  shoreline  within  county 

Maps  available  for  inspection  at  the  Minneola  City  Hall.  302  West  Pearl  Street,  Minneola,  Florida. 

Send  comnients  to  The  Honorable  Glenn  A.  Irby,  Mayor  of  the  City  of  Minneola.  P.O.  Box  678,  Minneola,  Florida  34755. 


•84 

None 
None 
None 


None 


None 
None 
None 
None 


Illinois Elbum  (Village)  Blackberry  Creek  j  At  the  confluence  of  Blackberry  Creek 

Kane  County  '     Tributary  D. 

i  Approximately    1.050   feet   upstream   of 

Hughes  Road. 
Blackljerry  Creek  Tributary    Approximately  600  feet  upstream  of  con- 
D.  tluence  with  Blackberry  Creek. 

Approximately  2,550  feet  downstream  of 
Kestinger  Road.  I 

Maps  available  for  inspection  at  the  Elbum  Village  Hall,  301  East  North  Street,  Elbum,  Illinois. 
Send  comments  to  Mr.  James  Willey,  President  of  the  Village  of  Elbum  Board  of  Trustees,  301  East  North  Street,  Elbum,  Illinois  60119. 

IHinoe  .1... ^  Elgin  (City).  Kane 

j     County. 


Maps  available  for  inspection  at  City  of  Elgin  Public  Works  Department,  Engineering  Division,  150  Dexter  Court,  Elgin,  Illinois. 
Send  comnf)ents  to  Ms.  Joyce  Parker.  Elgin  City  Manager,  150  Dexter  Court,  Elgin,  Illinois  60120. 


Illinois 


Gilberts  (Village). 
Kane  County. 


Tyler  Creek 


Just  upstream  of  Big  Timber  Road 


Approximately  200  feet  downstream  of 
McComack  Road. 

Maps  availabte  for  inspection  at  the  Gilijerts  Village  Hall,  86  Railroad  Street,  Gilberts,  Illinois. 
Send  comments  to  Mr.  Mike  Isitoro,  Gilberts  Village  President,  86  Railroad  Street,  Gilberts,  Illinois  60136. 


None 
None 


IHinois 


Kane  County  (Unin- 
corporated 
Areas). 


Blackberry  Creek  Tributary 
F. 


Main  Street  Ditch 


Tyler  Creek 


Pingree  Creek  . 
Mastadon  Lake 
Sandy  Creek  .... 


•87 

•100 
•99 

•90 


•85 


•741 
•747 
•742 
•799 


^  Creek 

At  Randall  Road  

•821 
None 

•826 

Approximately  325  feet  upstream  of  Ran- 
dall Road. 

•826 

Creek 

Approximately  500  feet  upstream  of  con- 
fluence with  Fox  River. 

•716 

•715 

Approximately   120  feet  downstream  of 
Soo  Line  Railroad. 

None 

•839 

•867 
•886 


Approximately  0.6  mile  upstream  of  con- 

•704 

•703 

fluence  with  Blackberry  Creek  Tributary 

^ 

Approximately  250  feet  downstream  of 

•728 

•727 

Bliss  Road. 

At  confluence  with  Blackberry  Creek  Trib- 

None 

•707 

utary  F. 

Approximately  130  feet  upstream  of  Main 

None 

•709 

Street. 

Approximately  375  feet  downstream  of 

•791 

•793 

Eagle  Road  East. 

Approximately  200  feet  upstream  of  Illi- 

None 

•898 

nois  Route  72. 

At  confluerx^e  with  Tyfer  Creek  

None 

•893 

Approximately  325  feet  upstream  of  U.S. 

None 

•906 

Route  20. 

Approximately  300  feet  southeast  of  the 

None 

•662 

intersectkjn    of    Parker    Avenue    and 

Hinman  Street. 

Approximately  130  feet  downstream  of 

•820 

•821 

Randall  Road. 

Just  downstream  of  U.S.  Route  20  

None 

•889 
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State 


Cityrtown/county 


Source  of  flooding 


Indian  Creek 


Indian  Creek  TritHJtary  B 

Soutti  Tributary 

Welch  Creek 


Location 


#Oepth  in  feet  above 

ground.  'Elevation  in  teet 

(NGVD) 


Existing 


Modified 


None 


Weteh  Creek  Tributary  1 


Blackberry  Creek  Tributary 
H. 

Selmarten  Creek 


Approximately  0.41  mile  upstream  of 
Wood  Street 

At  downstream  side  of  East-West  Tollway 

Approximately  0.61  mile  upstream  of  con- 
fluence with  Indian  Creek. 

Approximately  0.86  mile  upstream  of  con- 
fluence with  Indian  Creek 

At  confluence  with  Indian  Creek 

Approximately  680  feet  upstream  of  con- 
fluefx:e  with  Indian  Creek. 

Approximately  1,110  feet  downstream  of 
Fay's  Lane. 

Just  upstream  of  Buriington  Nortt>em 
Railroad. 

Just  upstream  of  Aurora  Muniapal  Airport 

Approximately  2,600  feet  upstream  of  Au- 
rora Municipal  Airport. 

Approximately  750  feet  southwest  of 
Lake  View  Court  and  Lake  View  Drive 
intersection 

At  confluence  with  Indian  Creek 

At  county  boundary 

Maps  available  for  inspection  at  the  Kane  County  Water  Resources  Department,  Kane  County  Government  Center  Building  "A,"  719  Batavia 

Avenue.  Geneva,  Illinois 
Send  comments  to  Mr.  Mchael  W.  McCoy.  Chainnan  of  the  Kane  County  Board  of  Commissioners,  719  Batavia  Avenue,  Geneva.  Illinois 
60134. 


None 
None 

None 

None 
None 

None 

Nor>e 

Norte 
None 

None 


•715 
•718 


•676 


•717 
•716 

•716 

•684 
•688 

•680 

*ea2 

•693 
•694 

•670 


•716 
•720 


Illinois 


Uly  Lake  (Village), 
Kane  County. 


Person  Creek 


Approximately   100  feet  downstream  of 

Great  Westem  Trail  Railroad 
Just  downstream  of  Route  64  


None 
None 


•862 
•872 


Maps  available  for  inspection  at  the  Lily  Lake  Village  Hall,  43W680  Empire  Road,  St.  Charies,  Illinois. 
Send  comments  to  Mr.  Glenn  Bork,  Lily  Lake  Village  President,  44W508  I.C.  Trail,  Uly  Uke,  Illinois  60151. 


Illinois 


Montgomery  (Vil- 
lage), Kane 
County. 


I  Blackberry  Creek  Tributary 
G. 


Blackberry  Creek 


Approximately  550  feet  downstream  of 

Jericho  Road. 
Approximately  0.4  mile  downstream  of 

Jericho  Road 
At  Jericho  Road  

Maps  available  for  inspection  at  the  Montgomery  Village  Clerk's  Office,  1300  South  Broadway,  Montgomery,  Illinois. 

Send  comments  to  Ms.  Marilyn  Mehelini,  Montgomery  Village  President,  1300  Soutfj  Broadway.  Montgonwry,  Illinois  60538 


Approximately  2.050  feet  downstream  of 
Aucutt  Road. 


None 


None 


•661 

•666 
•664 

•  £££ 


Illinois 


Pingree  Grove  (Vil- 
lage). Kane 
County. 


Pingree  Creek 


Approximately    1,000   feet   upstream   of 
Highland  Avenue. 

Approximately  800  feet  upstream  of  Soo 
Line  Railroad. 


None 


•901 


•902 


Maps  available  for  inspectk)n  at  the  Pingree  Grove  Village  Hall,  14N042  Reinking  Road,  Hampshire,  Illinois 

Send  comments  to  Mr.  Vem  Wester,  President  of  the  Village  of  Pingree  Grove  Board,  14N042  Reinking  Road,  Hampshire,  Illinois  60140. 


Illinois 


Sugar  Grove  (Vil- 
lage). Kane 
County. 


Blackbeny  Creek 


Approximately    1,050   feet   upstream   of 
Densmore  Road. 

Approximately    1,800  feet   upstream   of 

Bliss  Road. 
At  confluence  with  Blackbeny  Creek  


Blackberry  Creek  Tributary 

E. 

■  At  Menkes  Road  

Maps  available  for  inspection  at  the  Sugar  Grove  Village  Offk»,  10  Munnipal  Drive,  Sugar  Grove,  Illinois. 

Send  comments  to  Mr.  P.  Sean  Michels,  Sugar  Grove  Village  President,  10  Munrcipal  Drive.  Sugar  Grove,  Illinois  60554. 


t^one 

None 
None 

None 


•678 

•690 
•680 
•680 


Massachusetts 

Maiden  (City),  Mid- 
dlesex County. 

Town  Line  Brook  

Approximately  1.000  feet  downstream  of 
corporate  limits. 

None 

•9 

Approximately  500  feet  upstream  of  Lynn 

*8 

•9 

Street 
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State 


Cily/town/county 


Source  of  flooding 


Linden  Brook 


#Oeptti  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


None 


Approximately  250  feet  downstream  of 
corporate  limits. 

'  On  downstream  side  of  Beach  Street  None 

Maps  available  for  inspection  at  tfie  Maiden  Engineering  Office,  Maiden  City  Hall,  200  Pleasant  Street,  Maiden.  Massacfiusetts. 

Send  comments  t6  Tfie  Honorable  Richard  C.  Howard,  Mayor  of  the  City  of  Maiden,  Maiden  City  Hall,  200  Pleasant  Street,  Maiden,  Massa 
chusetts  02148. 


•9 


Massachusetts Revere  (City),  Suf-      Town  Line  Brook 

I     folk  County. 


Linden  Brook 


None 


None 


Approximately  100  feet  east  of  intersec- 
tion of  Washington  Avenue  and  Squire 
Road. 
Approximately  180  feet  south  of  the  inter- 
section of  Lynn  Street  and  Adamski 
'  '      Memorial  Highway 

Maps  available  for  inspection  at  the  Revere  Planning  Otfrce,  281  Broadway,  Revere,  Massachusetts. 
Send  comments  to  The  Honorable  Thomas  Ambrosino,  Mayor  of  the  City  of  Revere,  City  Hall,  281  Broadway,  Revere,  Massachusetts  02151 


•9 


•9 


None 


New  Hampshire        ^  Errol  (Town),  Coos      Akers  Pond Entire  shoreline  within  community 

County.  I  I  I 

Maps  available  for  inspectwn  at  the  Errol  Town  Office  Building,  33  Main  Street,  En-ol,  New  Hampshire. 

Send  comments  to  Mr.  Larry  S.  Enman,  Chairman  of  the  Town  of  En-ol  Board  of  Selectmen,  P.O.  Box  100,  En-ol,  New  Hampshire  03579 


•1,231 


New  Hampshire i  Nashua  (City), 

Hillsborough 
County. 


Nashua  River 


Bartemus  Brook  . 
Lyfe  Reed  Brook 


At  the  downstream  side  of  B&M  Railroad 
bridge. 


Approximately    0.75    mile    upstream    of 
State  Route  111. 

At  confluence  with  Nashua  River *167  *165 

At  upstream  corporate  limits ~  *168  *168 

At  confluence  with  Nashua  River *169  *167 

Approximately    0.75    mile    upstream    of  *169  *167 

State  Route  11. 
Maps  available  for  inspectton  at  the  Nashua  City  Hall,  229  Main  Street,  Nashua,  New  Hampshire. 

Send  comments  to  The  Honorable  Bernard  A.  Streeter,  Mayor  of  the  City  of  Nashua.  City  Hall,  229  Main  Street,  Nashua,  New  Hampshire 
03061-2019. 


•115 


•177 


•114 


•176 


New  York j  Coming  (City), 

Steuben  County 


Post  Creek 


•923 
None 


Approximately  0.52  mile  upstream  of  the 

confluence  with  Chemung  River. 
Approximately  1 .55  miles  upstream  of  the 
confluence  with  Chemung  River. 
Maps  available  for  inspection  at  Coming  Code  Enforcement  Office,  7  Nasser  Civic  Center,  Coming,  New  York. 
Send  comments  to  The  Honorable  Alan  Lewis.  Sr.,  Mayor  of  the  City  of  Coming,  7  Nasser  Civic  Center,  Coming,  New  York  14830 


•924 
•958 


New  York Hamilton  (Village), 

Madison  County. 


Canal  Tributary 

Payne  Brook 

Payne  Brook  Tributary 


At  confluence  with  Payne  Brook  Tributary 


At  the  upstream  corporate  limits  f^one  *1,116 

Approximately  1,360  feet  downstream  of  None  *  1,1 01 
College  Street. 

At  upstream  corporate  limits None  *1,125 

At  the  confluence  with  Payne  Brook  None  *1,104 

Approximately  80  feet  upstream  of  Eaton  None  •I.1 19 
Street. 

Maps  available  for  inspection  at  the  Hamilton  Village  Hall,  3  Broad  Street,  Hamilton,  New  York. 
Send  comments  to  The  Honorable  Charlie  Getchonis,  Mayor  of  the  Village  of  Hamilton,  3  Broad  Street,  Hamilton,  New  York  13346-0119. 


None 


•1,11( 


New  York 


Lisle  (Town), 
Broome  County. 


Dudley  Creek 


Approximately  650  feet  downstream  of 
Owen  Hill  Road. 

At  Popple  Hill  Road  

At  the  confluence  with  Dudley  Creek 

At  Hunts  Comers  Road  

Approximately  3.12  miles  downstream  of 
Main  Street. 

A  point  approximately   1.19  miles  up- 
stream of  Main  Street. 

Maps  available  for  inspectkxi  at  the  Lisle  Town  Office,  9234  NYS  Route  79,  Lisle,  New  York. 
Send  comments  to  Mr.  James  C.  Dunham,  Lisle  Town  Supervisor.  P.O.  Box  98,  Lisle,  New  York  13797. 


Culver  Creek 

Tioughnioga  River 


None 

None 
None 
None 
None 

None 


•1,044 

•1.097 

•1,075 

•1,106 

•979 

•1.003 


New  York Lockport  (Town),         Eighteen  Mile  Creek 


Niagara  County. 


At  downstream  corporate  limits 


None 


•356 
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State 

City/town/county 

Source  of  flooding 

Location 

#Oepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing      j     Modified 

East  Tributary  to  Eighteen 
Mite  Creek. 

West  Tributary  to  Eighteen 
Mile  Creek. 

East  Branch  to  Eighteen 
Mile  Creek. 

Gulf  Branch  

Gulf  Tributary  

Approximately    130    feet    upstream    of 

Stone  Road. 
At  downstream  coroorate  limits    

None 

None 

None 

None 

None 
None 

None 

None 
None 

None 
None 

*S90 

•S90 
•605 
•617 

365 
•360 

Approximately  1  mile  upstream  of  State 

Route  104. 
At  confluence  with  Eighteen  Mile  Creek  .. 

At  Lockport  town  line  

•363 
•3S9 
•384 

At  downstream  corporate  limits 

•357 

Approximately  1 ,500  feet  upstream  of  up- 
stream corporate  limits. 

At  Niagara  Street 

Just    downstream    of    Upper    Mountain 
Road. 

At  confluence  with  Gulf  Branch  

•375 

•472 
•564 

•497 

Tonawanda  Creek  

Oonr)er  Creek  

Approximately   2.250   feet   upstream   of 

confluence  with  Gulf  Branch. 
Approximately  1  mile  upstream  of  Rapids 

Road. 
At  uDstream  coroorate  limits 

•514 
•591 
•591 

At  the  downstream  corporate  limits 

Approximately    1.660    feet    upsteam   of 
Hamm  Road. 

•606 

•618 

Maps  available  for  inspectk>n  at  the  Lockport  Town  Hall.  6560  Dysing 
Send  comments  to  Mr.  John  Austin,  Lockport  Town  Supervisor,  Town 


Road,  Lockport,  New  York. 

Hall,  6560  Dysinger  Road,  Lockport,  New  York  14094. 


Ohk) 


Portsmouth  (City), 
Scioto  County. 


Scioto  River 


Ohio  River 


From  approximately  0.80  mile  upstream 

of  U.S.  Route  52. 

At  the  downstream  corporate  limit  r. 

Approximately   1.0  mile  downstream  of 

CSX  Transportation. 

Maps  available  for  inspection  at  the  Portsmouth  Municipal  Building,  728  2nd  Street,  Portsn>outh.  Ohio. 

Send  comments  to  The  Honorable  Gregory  A.  Bauer,  Mayor  of  the  City  of  Portsmouth,  728  2nd  Street,  Portsmouth,  Ohio  45662 


•536 


•537 
•537 


•535 

•538 

•538 


Ohio 


Rarden  (Village), 
Scioto  County. 


Rarden  Creek 


At  Norfolk  Southem  Railway 


At  the  upstream  corporate  limits 

Maps  available  for  inspection  at  the  Rarden  City  Hall,  1400  Main  Street,  Rarden,  Ohio 

Send  comments  to  The  Honorable  Anna  J.  Gardner,  Mayor  of  the  Village  of  Rarden.  P.O.  Box  8,  Rarden,  Ohio  45671 . 


Nor>e 
None 


•615 
•615 


Ohio 


Scioto  County 
(Unicorporated 
Areas). 


Ohio  River 


Approximately  1.270  feet  downstream  of 
the  confluence  of  Spencer  Creek 


•530 


•536 


Approximately  4.2  miles  downstream  of 
CSX  Transportation. 

Maps  available  for  inspectkxi  at  the  Scioto  County  Courthouse,  602  7th  Street,  Room  1 ,  Portsmouth.  Ohio. 

Send  comments  to  Mr.  Vem  Riffe  III,  Chairman  of  the  Scioto  County  Board  of  Commissioners.  602  7th  Street.  Room  1.  Portsmouth, 
45662. 


•531 
•537 

Ohio 


Vermortt 


HardwKk  (Town/ 
Village),  Cal- 
edonia County. 


Lamoille  River  Divergence 


Approximately  460  feet  upstream  of  tf>e 
confluence  with  Lamoille  River. 


•793 


•805 


At  the  divergence  from  Lamoille  River  ... 
Maps  available  for  inspectkxi  at  the  Hardwick  Town  Hall,  20  Church  Street,  Hardwick,  Vermont. 
Send  comments  to  Mr.  Daniel  P.  HHI,  Hardwwk  TownA/illage  Manager,  P.O.  Box  523,  20  Church  Street,  Hardwk*,  Vermont  05843 


•794 


•804 


Wi^/ywsin 

Bay  City  (Village), 
Pierce  County. 

Mississ^jpi  River  (Lake 
Pepin). 

Entire  shoreline  within  communitv 

•681 

•682 

Bay  City  Creek  

Approximately  520  feet  downstream  of 
CSX  Transportatkxi. 

•682 

•683 

Approximately    900    feet    upstream    of 

•691 

•890 

Great  River  Road. 
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State 


City/towffi/county 


Source  of  flooding 


Location 


#Oepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  Inspection  at  Bay  City  Village  Hall,  W6371  Main  Street,  Bay  City,  Wisconsin. 

Send  comments  to  Mr.  James  Turvavitte,  Bay  City  Village  President,  P.O.  Box  9,  Bay  City,  Wisconsin  54723. 


Wisconsin 


Chippewa  Falls 
(City),  Chippawa 
County. 


Duncan  Creek 


Upstream  side  of  Bridge  Street 


•828 


•899 


•827 


•898 


Approximately    0.72    mile    upstream    of 
Glen  Loch  Dam. 
Maps  available  for  inspection  at  the  Chippewa  Falls  City  Hall,  30  West  Central  Street,  Chippewa  Falls,  Wisconsin. 

Send  comments  to  The  Honorable  Virginia  O.  Smith,  Mayor  of  the  City  of  Chippewa  Falls,  30  West  Central  Street,  Chippewa  Falls  Wisconsin 
54729. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  •Flood  Insurance") 

Dated:  December  11,  2001. 

Robert  F.  Shea. 

Acting  Administrator.  Federal  Insurance  and 
Mitigation  Administration.         i 
(FR  Doc.  01-31.371  Filed  12-19foi;  8:45  am] 
BILUNG  CODE  671S-04-P 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  235 

(DFARS  Case  2001-0002] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Research  and 
Development  Streamlined  Contracting 
Procedures;  Correction 

AGENCY:  Department  of  Defense  (DoD). 

ACnON:  Correction. 

\ 

SUMMARY:  DoD  is  issuing  a  correction  to 
the  preamble  to  the  proposed  rule 
published  at  66  FR  63348-63349. 
December  6,  2001,  pertaining  to 
streamlined  research  and  development 
contracting.  | 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Angelena  Moy.  Defense  Acquisition 
Regulations  Council,  OUSD 
(AT&L)DP(DAR).  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-1302; 
facsimile  (703)  602-0350. 

Correction 

In  the  issue  of  Thursday,  December  6, 
2001,  on  page  63349,  in  the  first 
column,  the  second  sentence  of  the 
Background  section  is  corrected  to  read 
as  follows:  "The  standard  format  is 
available  on  the  research  and 
development  streamlined  solicitation 


(RDSS)  website  at  http:// 
www.rdss.osd.mil. " 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

|FR  Doc.  01-31354  Filed  12-1<M)1;  8:45  am) 

BILUNG  COOE  S00O~O4-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  223  and  224 

[Docket  No.  011212298-1298-01;  I.D.  No. 
113001A;] 

Listing  Endangered  and  Threatened 
Wildlife  and  Plants  and  Designating 
Critical  Habitat;  90-Day  Finding  for  a 
Petition  to  List  Atlantic  White  marlin 

{Tetrapturus  albidus) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  petition  finding; 
request  for  information  and  comments. 

SUMMARY:  NMFS  announces  the  90-day 
finding  for  a  petition  to  list  Atlantic 
white  marlin  [Tetrapturus  albidus)  as 
threatened  or  endangered  throughout  its 
known  range  and  to  designate  critical 
habitat  under  the  Endangered  Species 
Act  (ESA).  NMFS  finds  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
NMFS  will  conduct  a  status  review  of 
Atlantic  white  marlin  to  determine  if 
the  petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  comments  pertaining  to 
this  species  and  potential  critical  habitat 
from  any  interested  party.  NMFS  also 


seeks  suggestions  from  the  public  for 
peer  reviewers  to  take  part  in  the  peer 
review  process  for  the  Atlantic  white 
marlin  status  review. 
DATES:  Comments  and  information 
related  to  this  petition  finding  must  be 
received  by  February  19,  2002. 
ADDRESSES:  Requests  for  copies  of  the 
petition,  and  information  and  comments 
on  this  finding  should  be  submitted  to 
Georgia  Cranmore,  Assistant  Regional 
Administrator  for  Protected  Resources, 
National  Marine  Fisheries  Service, 
Southeast  Regional  Office,  9721 
Executive  Center  Drive  North,  St. 
Peterburg,  FL  33702-2432.  The  petition, 
finding  and  supporting  data  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Lee,  NMFS  Southeast  Region. 
(727)  570-5312;  or  David  O'Brien, 
NMFS,  Office  of  Protected  Resoiuces, 
(301) 713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  (b)(3)(A)  of  the  ESA  (16 
U.S.C.  1531  et  seq.)  requires  that  NMFS 
make  a  finding  as  to  whether  a  petition 
to  list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
NMFS'  ESA  implementing  regulations 
(50  CFR  424.14)  define  "substantial 
information"  as  the  amount  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  warrainted.  In  determining  whether 
substantial  information  exists  for  a 
petition  to  list  a  species,  NMFS  takes 
into  account  several  factors,  including 
information  submitted  with,  and 
referenced  in,  the  petition  and  all  other 
information  readily  available  in  NMFS' 
files.  To  the  maximum  extent 
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practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  NMFS  finds  that  a  petition 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted,  section  4  (b)(3)(A)  of  the 
ESA  requires  the  Secretary  of  Commerce 
(Secretary)  to  conduct  a  status  review  of 
the  species.  Section  4  (b)(3)(B)  requires . 
the  Secretary  to  make  a  finding  as  to 
whether  or  not  the  petitioned  action  is 
warranted  within  1  year  of  the  receipt 
of  the  petition. 

Analysis  of  Petition 

On  September  4,  2001.  NMFS 
received  a  petition  from  the  Biodiversity 
Legal  Foundation  and  James  R. 
Chambers  requesting  NMFS  to  list  the 
Atlantic  white  marlin  (Tetrapturus 
albidus)  as  threatened  or  endangered 
throughout  its  range,  and  to  designate 
critical  habitat  under  the  ESA.  The 
petition  contained  a  detailed 
description  of  the  species,  including  the 
present  legal  status;  taxonomy  and 
physical  appearance;  ecological  and 
fisheries  importance;  distribution; 
physical  and  biological  characteristics 
of  its  habitat  and  ecosystem 
relationships;  population  status  and 
trends;  and  factors  contributing  to  the 
population's  decline.  Potential  threats 
identified  in  the  petition  include:  (1) 
overutilization  for  commercial 
purposes;  (2)  inadequacy  of  existing 
regulatory  mechanisms;  (3)  predation; 
and  (4)  other  natural  or  man-made 
factors  affecting  the  species'  continued 
existence.  The  petitioners  also  included 
information  regarding  how  the  species 
would  benefit  from  being  listed  under 
the  ESA,  cited  references  and  provided 
appendices  in  support  of  the  petition. 

Under  the  ESA,  a  listing 
determination  can  address  a  species, 
subspecies,  or  a  distinct  population 
segment  (DPS)  of  a  species  (16  U.S.C. 
1532  (16)).  The  petitioners  requested 
that  NMFS  list  Atlantic  white  marlin 
throughout  its  entire  range.  They  are 
found  in  warm  waters  throughout 
tropical  and  temperate  portions  of  the 
Atlantic  Ocean  and  its  adjacent  seas 
(Caribbean,  Mediterranean  and  Gulf  of 
Mexico).  A  highly  migratory  pelagic 
species,  they  are  foimd  predominantly 
in  the  open  ocean  over  deep  water,  near 
the  surface  in  the  vicinity  of  major 
ocean  currents  where  their  prey  is 
concentrated.  Their  food  resources 
include  small  fishes  and  invertebrates 
such  as  squid  that  can  be  swallowed 
whole. 

The  petitioners  provided  a  detailed 
narrative  justification  for  their 
petitioned  action,  describing  past  and 


present  numbers  and  distribution  of 
Atlantic  white  marlin.  Information 
regarding  its  status  was  provided  for  the 
entire  range  of  the  species.  The  petition 
was  accompanied  by  appropriate 
supporting  documentation,  including 
the  most  recent  stock  assessment  for  this 
species  (SCRS/00/23). 

In  1997,  the  Atlantic  white  marlin 
was  listed  as  overfished  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.).  In  April  1999, 
NMFS  published  Amendment  1  to  the 
Atlantic  Billfish  Fishery  Management 
Plan,  which  included  rebuilding 
programs  and  measures  to  reduce 
bycatch  and  bycatch  mortality  for 
Atlantic  billfish,  including  white 
marlin.  The  International  Commission 
for  the  Conservation  of  Atlantic  Tunas 
(ICCAT),  responsible  for  management  of 
tunas  and  tuna-like  fishes  of  the 
Atlantic  Ocean  also  considers  the 
Atlantic  white  marlin  to  be  overfished. 
Several  binding  recommendations  have 
been  adopted  by  ICCAT  over  the  last 
few  years  to  reduce  landings  and 
improve  data  and  monitoring.  The  most 
recent  recommendation  in  November 
2000  included  a  two-phase  rebuilding 
plan  involving  further  landing 
reductions  and  the  development  of  more 
rebuilding  measures  after  the  next  stock 
assessments  in  2002. 

The  petitioners  assert  that  existing 
protection  for  Atlantic  white  marlin  at 
both  the  national  and  international  level 
is  inadequate  to  conserve  the  species  or 
prevent  its  slide  to  extinction.  The 
population's  decline  has  been 
documented  thoroughly  by  ICCAT's 
scientific  advisors,  the  Standing 
Committee  for  Research  and  Statistics 
(SCRS).  According  to  the  petitioners,  the 
primary  cause  of  the  Atlantic  white 
marlin  decline  is  due  to  bycatch  in  the 
international  swordfish  and  tuna 
fisheries.  The  most  recent  stock 
assessment  conducted  in  July  of  2000 
{SCRS/00/23)  indicates  that  by  the  end 
of  1999:  (1)  the  total  Atlantic  stock 
biomass  had  declined  to  less  than  15 
percent  of  its  maximum  sustainable 
yield  level;  (2)  fishing  mortality  was 
estimated  to  be  at  least  seven  times 
higher  than  the  sustainable  level;  (3) 
overfishing  has  taken  place  for  over 
three  decades;  and  (4)  the  stock  is  less 
productive  than  previously  estimated, 
with  a  maximum  sustainable  yield 
smaller  than  1 ,300  metric  tons.  The 
population's  abimdance  was  last  at  its 
long-term  sustainable  level  in  1980. 
Reduction  in  prey  species  availability 
may  also  be  a  threat  to  the  species,  with 
two  of  its  important  prey  species, 
Atlantic  bluefish  and  squid,  listed  as 


overfished  under  the  Magnuson-Stevens 
Act  (16  U.S.C.  1801  et  seq.]. 

Petition  Finding 

Based  on  the  above  information  and 
the  criteria  specified  in  50  CFR  424.14 
(b)(2),  NMFS  finds  that  the  petitioner 
presents  substantial  scientific  and 
commercial  information  indicating  that 
a  listing  of  Atlantic  white  marlin  may  be 
warranted.  Under  section  4  (b)(3)(A)  of 
the  ESA,  this  finding  requires  that 
NMFS  commence  a  status  review  on 
Atlantic  white  marlin.  NMFS  is  now 
initiating  this  review.  Within  one  year 
of  the  receipt  of  the  petition  (by 
September  3,  2002),  a  finding  will  be 
made  as  to  whether  listing  the  Atlantic 
population  of  the  white  marlin  as 
threatened  or  endangered  is  warranted, 
as  required  by  section  4  (b)(3)(B)  of  the 
ESA.  If  warranted,  NMFS  will  publish  a 
proposed  rule  and  take  public  comment 
before  developing  and  publishing  a  final 
rule. 

Listing  Factors  and  Basis  for 
Determination 

Under  section  4  (a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
threatened  or  endangered  for  any  one  of 
the  following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  habitat  or  range;  (2)  over- 
utilization  for  commercial,  recreational, 
scientific,  or  educational  purposes;  (3) 
disease  or  predation;  (4)  inadequacy  of 
existing  regulatory  mechanisms;  or  (5) 
other  natural  or  manmade  factors 
affecting  its  continued  existence.  Listing 
determinations  are  made  solely  on  the 
basis  of  the  best  scientific  and 
commercial  data  available,  after 
conducting  a  review  of  the  status  of  the 
species  and  taking  into  account  efforts 
made  by  any  state  or  foreign  nation  to 
protect  such  species. 

Information  Solicited 

To  ensure  that  the  status  review  is 
completed  in  a  timely  manner  and 
based  on  the  best  available  scientific 
and  commercial  data,  NMFS  is 
soliciting  information  and  comments  on 
whether  the  Atlantic  white  marlin  is 
endangered  or  threatened  based  on  the 
above  listing  criteria.  Specifically, 
NMFS  is  soliciting  information  in  the 
following  areas:  (1)  Historical  and 
current  abundance  of  Atlantic  white 
marlin;  (2)  current  spatial  distribution; 
(3)  population  status  and  trends:  (4) 
information  on  any  current  or  planned 
activities  that  may  adversely  impact 
Atlantic  white  marlin,  especially  related 
to  the  five  listing  factors  identified 
above;  and  (4)  ongoing  efforts  to  protect 
Atlantic  white  marlin  and  their  habitat. 
NMFS  requests  that  all  data, 


65678  Federal  Register /Vol.  66.  No.  245  /  Thursday,  December  20,  2001  /  Proposed  Rules 


information,  and  comments  be 
accompanied  by:  (1)  supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications;  and  (2)  the 
submitter's  name,  address,  and  any 
association,  institution,  or  business  that 
the  person  represents. 

Critical  Habitat  | 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  the  Atlantic  white  marlin. 
Areas  that  include  the  physical  and 
biological  features  essential  to  the 
recover}'  of  the  species  should  be 
identified.  Areas  outside  the  present 
range  should  also  be  identified  if  such 
areas  are  essential  to  the  recovery  of  the 
species.  Essential  features  include,  but 
are  not  limited  to:  (1)  space  for 
individual  growth  and  for  normal 
behavior:  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements:  (3)  cover  or 
shelter;  (4)  sites  for  reproduction  and 


development  of  offspring;  and  (5) 
habitats  that  are  protected  from 
distiubance  or  are  representative  of  the 
historical,  geographical,  and  ecological 
distributions  of  the  species  (50  CFR 
424.12  (b)). 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  requests 
information  describing  (1)  the  activities 
that  affect  the  area  or  that  could  be 
affected  by  the  designation,  and  (2)  the 
economic  costs  and  benefits  of 
management  measures  likely  to  result 
from  the  designation.  NMFS  is  required 
to  consider  the  probable  economic  and 
other  impacts  on  proposed  or  ongoing 
activities  in  making  a  final  critical 
habitat  designation(50  CFR  424.19). 

Peer  Review 

On  July  1, 1994.  NMFS,  jointly  with 
the  U.S.  Fish  and  Wildlife  Service, 
published  a  series  of  policies  regarding 
listings  under  the  ESA,  including  a 
policy  for  peer  review  of  scientific  data 
(59  FR  34270).  The  intent  of  the  peer 


review  policy  is  to  ensure  that  listings 
are  based  on  the  best  scientific  and 
commercial  data  available.  NMFS  is 
soliciting  the  names  of  recognized 
experts  in  the  field  that  could  take  part 
in  the  peer  review  process  for  this  status 
review.  Independent  peer  reviewers  will 
be  selected  from  the  academic  and 
scientific  community,  tribal  and  other 
Native  American  groups.  Federal  and 
state  agencies,  the  private  sector,  and 
public  interest  groups. 

References  Cited 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[Docket  No.  01-082-1] 

Declaration  of  Emergency  Because  of 
Infectious  Salmon  Anemia 

Infectious  salmon  anemia  (ISA)  is  a 
foreign  animal  disease  of  Atlantic 
salmon  caused  by  an  orthomv'xovirus. 
While  this  virus  appears  to  only  cause 
disease  in  Atlantic  salmon,  both  wild 
and  fanned,  sea  nm  brown  trout, 
rainbow  trout,  and  other  wild  fish  such 
as  herring  may  act  as  carriers  or 
reservoirs  of  the  virus.  Since  its  first 
isolation  in  Norway  in  1984,  it  has  also 
been  foimd  in  Canada  and  Scotland.  ISA 
may  also  be  called  hemorrhagic  kidney 
syndrome  (HKS)  in  Atlantic  salmon. 
The  first  case  of  ISA  in  the  United  States 
was  confirmed  on  February  15,  2001.  As 
of  June  25,  2001,  eight  cases  have  been 
confirmed  in  Maine. 

Clinical  signs  of  ISA  generally  appear 
within  2  to  4  weeks  after  infection  and 
include  lethargy,  swelling  and 
hemorrhaging  of  the  kidneys  and  other 
organs,  protruding  eyes,  pale  gills, 
darkening  of  the  posterior  gut,  and 
swelling  of  the  spleen.  Mortality  is 
highly  variable  and  can  range  fi-om  3 
percent  to  over  50  percent  over  one 
production  cycle,  depending  on  a 
number  of  factors. 

Transmission  occurs  by  direct 
contact,  through  parts  fi'om  infected  fish 
(mucus,  blood,  viscera,  trimmings, 
feces),  contact  with  equipment 
contaminated  with  parts  from  infected 
fish,  people  who  handled  infected  fish, 
and  sea  lice.  Salmon  pens  within  3 
miles  of  infected  farms  or  processing 
plants  handling  infected  fish  without 
adequate  waste  treatment  have  up  to  13 
times  greater  risk  of  becoming  infected 
with  ISA. 

The  State  of  Maine  has  taken  steps  to 
prevent  further  spread  of  ISA;  however, 
the  State  lacks  siifficient  funding  and 
personnel  to  effectively  control  this 


disease,  which  poses  a  potentially 
serious  threat  to  animal  health  and  the 
U.S.  economy.  Therefore,  State  officials 
have  asked  the  United  States 
Department  of  Agriculture  (USDA)  to 
assist  with  epidemiology,  surveillance, 
and  indemnification  programs.  Our  goal 
is  to  control  and  contain  the  disease 
through  rapid  detection  and 
depopulation  of  salmon  that  have  been 
infected  with  or  exposed  to  ISA. 

We  believe  the  virus  can  be  controlled 
and  contained  within  high-risk  zones 
through  surveillance,  vaccination,  and 
best  management  practices.  Control  of 
ISA  requires  depopulation  of  all  pens 
holding  infected  fish,  but  the  risk  of  loss 
of  stock  without  indemnification  makes 
it  less  likely  that  farmers  will  report 
outbreaks,  and  currently,  farmers  are 
under  no  obligation  to  report  the 
occiurence  of  fish  disease  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  USDA.  Indemnification 
is  necessary  to  provide  an  incentive  for 
farmers  to  report  diseased  fish  and  to  . 
continue  testing. 

Vaccination  appears  to  be  a 
potentially  effective  means  of 
controlling  ISA.  If  vaccines  now  being 
tested  prove  to  be  efficacious,  restocking 
affected  zones  with  vaccinated  smolts 
could  reduce  the  incidence  and  spread 
of  ISA.  APHIS  could  be  instrumental  in 
vaccine  development  and  providing 
permits  for  vaccine  distribution. 

Successful  control  of  ISA  also 
requires  extensive  surveillance.  Current 
surveillance  in  the  high-risk  zones  of 
Maine's  Cobscook  and  Passamaquoddy 
Bays  has  been  limited  to  once  per 
month  because  of  that  State's  budgetary 
and  personnel  considerations. 
Elsewhere,  surveillance  has  been 
limited  to  a  quarterly  basis.  To  control 
ISA,  it  is  vital  that  all  sites,  both  high- 
and  low-risk,  undergo  monthly 
surveillance. 

Canada  has  been  seriously  affected  by 
ISA.  Fish  farmers  in  that  country  have 
lost  $70  million  (in  U.S.  dollars)  as  a 
result  of  the  virus,  and  Canada's  Federal 
and  Provincial  governments  have 
contributed  over  $29.5  million  (in  U.S. 
dollars)  to  compensate  salmon  farmers. 
As  a  result  of  a  comprehensive  ISA 
program  that  includes  indemnification, 
Canada  has  reduced  the  incidence  of 
ISA  iroxn  18  infected  sites  in  1998  to  4 
infected  sites  in  2001. 

In  addition  to  posing  a  significant 
worldwide  risk  to  the  economic 


viability  and  sustain9bility  of  salmon 
aquaculture,  ISA  poses  a  specific  threat 
to  the  United  States.  Salmon  production 
in  Maine  exceeds  36.2  million  pounds 
annually,  with  a  value  of  $101  million. 
Outbresjts  of  ISA  in  Maine  have  already 
cost  that  State's  salmonid  industry' 
approximately  $11  million  due  to  the 
depopulation  of  infected  or  exposed 
salmon.  This  loss  is  greater  when  capital 
expenditures  such  as  labor  costs  and 
equipment  are  considered. 

These  lost  revenues  have  more 
significant  effects.  Resulting  budgetan* 
effects  have  compromised  efforts  by  the 
State  of  Maine  and  by  the  salmonid 
industr)'  to  control  ISA.  Additionally, 
the  devastating  effects  of  the  virus  reach 
the  economies  of  other  States  and  have 
serious  ramifications  for  international 
trade.  For  example,  when  ISA  emerged 
in  Maine.  Chile  and  the  European  Union 
prohibited  the  importation  of  trout  and 
salmon  eggs  from  the  States  of 
Washington.  Maine,  and  Idaho.  The 
resulting  trade  loss  is  estimated  at  $2 
million  for  2001. 

Therefore,  in  order  to  address  the  ISA 
threat  to  the  U.S.  salmonid  industr\'. 
APHIS  has  determined  that  additional 
funds  are  needed  for  an  ISA  control 
program.  In  addition  to  the  payment  of 
indenmity,  these  fimds  will  be  used  for 
program  activities  such  as  depopulation 
and  disposal,  clean-up  and  disinfection, 
establishment  of  surveillance  programs, 
epidemiology  and  diagnostic  support, 
and  training  for  producers  and 
veterinarians.  These  activities  will 
reduce  the  spread  of  ISA  and  should 
save  the  Federal  Government  and 
salmonid  industry'  from  having  to  deal 
with  a  more  costly  and  widespread 
problem  in  tlie  future. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  as  amended  (7  U.S.C.  147b),  I 
declare  that  there  is  an  emergency  that 
threatens  the  livestock  industry-  of  this 
country  and  hereby  authorize  the 
transfer  and  use  of  such  funds  as  may 
be  necessary  from  appropriations  or 
other  funds  available  to  the  agencies  or 
corporations  of  the  United  States 
Department  of  Agriculture  to  establish 
an  ISA  control  program  in  the  United 
States. 


65680 


Federal  Register /Vol.  66,  No.  245  /  Thursday,  December  20,  2001 /Notices 


EFFECTIVE  DATE:  This  declaration  of 
emergency  shall  become  effeptive 
December  13,  2001. 

Ann  M.  Veneman. 

Secivtan'  of  Agriculture. 

[FR  Doc.  ()l-:n365  Filed  12-19h01:  8:45  am) 

BILLIMS  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Hood/Willamette  Resource  Advisory 
Committee  (RAC);  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Meeting. 


SUMMARY:  The  Hood/Willamette 
Resource  Advisor>'  Committee  (RAC) 
will  meet  on  Thursday  and  Friday, 
January  24-25,  2001.  the  meeting  is 
scheduled  to  begin  at  9:30  a.m.  on 
Thursday  and  8  a.m.  on  Friday,  and  will 
conclude  at  approximately  5  p.m.  on 
Thursday  and  12  p.m.  on  Friday.  The 
meeting  will  be  held  at  the  Linn  County 
Fair  and  Expo  Center:  3700  Knox  Butte 
Road:  Albany.  Oregon;  (541)  926^314. 
The  tentative  agenda  includes:  (1) 
Training  on  Federal  Advisory 
Committee  Act  regulations:  (2) 
Orientation  on  operation,  roles,  and 
responsibilities  of  the  RAC:  (3)  Project 
submission  and  approval  process:  (4) 
Public  Forum;  (5)  Training  on 
collaboration;  (6)  Election  of  RAC 
chair{}erson.  I 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  3:30  p.m.  on 
Thursday.  Time  allotted  for  individual 
presentations  will  be  limited  to  3-4 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  for  the  Public  Forum.  Written 
comments  may  be  submitted  prior  to  the 
January  24th  meeting  by  sending  them 
to  Designated  Federal  Official  Donna 
Short  at  the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Donna  Short;  Sweet  Home 
Ranger  District;  3225  Highway  20; 
Sweet  Home,  Oregon  97386;  541)367- 
9220. 

Dated:  December  14.  2001. 
Y.  Robert  Iwamolo, 
Acting  Forest  Supervisor. 
(FR  Doc.  01-31324  Filed  12-19-01;  8:45  am] 
BNJJNG  COOe  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Madera  and  Fresno  County  Resource 
Advisory  Committees;  Meeting 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  Resource  Advisory 
Committee  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  and  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Public 
Law  106-393)  the  Sierra  National 
Forest's  Resource  Advisory  Committees 
(RAC)  for  Madera  and  Fresno  Counties 
will  meet  on  January  12,  2002.  The 
Madera  Resource  Advisor\'  Committee 
will  meet  at  the  Mariposa/Minarets 
Ranger  Station  in  North  Fork,  CA.  The 
Fresno  County  Resource  Advisory 
Committee  will  meet  at  the  Pineridge/ 
Kings  River  Ranger  Station  in  Prather, 
CA.  The  purpose  of  the  meetings  is  to 
provide  an  overview  of  Resource 
Advisory  Committee  roles  and 
responsibilities  and  to  determine  how 
the  RAC  will  conduct  business  for 
future  meetings. 

DATES:  Both  the  Madera  and  the  Fresno 
meetings  will  be  held  on  January  12, 
2002.  The  meetings  willbe  held  from  8 
a.m.  To  4  p.m. 

ADDRESSES:  The  Madera  County  RAC 
meeting  will  be  held  at  the  Mariposa/ 
Minarets  Ranger  Station,  57003  Road 
225,  North  Fork  CA.  The  Fresno  County 
RAC  meeting  will  be  held  at  the 
Pineridge/Kings  River  Ranger  Station, 
29688  Auberry  Road,  Prather  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Exline,  USDA,  Sierra  National  Forest, 
1600  Tollhouse  Road,  Clovis,  CA  93611 
(559)  297-0706  ext.  4804  e-MAIL 
skexline@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Roles 
and  responsibility  of  Advisory 
Committee;  (2)  Flow  of  work;  (3)  Project 
process,  submission  forms  and 
deadlines;  (4)  Election  of  RAC 
chairperson;  (5)  Public  comment.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  December  14,  2001. 
James  L.  Boynton, 

Forest  Supervisor. 

[FR  Doc.  01-31323  Filed  12-19-01;  8:45  am] 

BtLLING  COK  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  121 401 D] 

Proposed  Information  Collection; 
Comment  Request;  Alaska  Region 
Logbook  Family  of  Forms 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  19. 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  bitemet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Patsy.  A.  Bearden,  F/ 
AKR2,  P.O.  Box  21668,  Juneau,  AK 
99802-1668  (telephone  907-586-7008). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

NMFS  manages  the  U.S.  groimdfish 
fisheries  of  the  Exclusive  Economic 
Zone  (EEZ)  off  Alaska  under  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMPs).  The  North  Pacific 
Fishery  Management  Council  prepared 
the  FMPs  piu^uant  to  the  Magnuson- 
Stevens  Act.  RegiUations  implementing 
the  FMPs  are  at  50  CFR  part  679. 

The  recordkeeping  and  reporting 
requirements  at  50  CFR  part  679.5  form 
the  basis  for  this  collection  of 
information.  The  National  Marine 
Fisheries  Service  (NMFS)  Alaska  Region 
requests  information  £rom  participating 
groundfish  fishermen  which,  upon 
receipt,  results  in  an  increasingly  more 
efficient  and  accurate  database.  The 
collection  is  necessary  for  the 
management  and  monitoring  of  the 
groundfish  fisheries  of  the  EEZ  off 
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Alaska  for  purposes  of  conservation  of 
the  fisheries. 

n.  Method  of  Collection 

Daily  logbooks  and  paper  forms  are 
required  from  participants,  and  methods 
of  submittal  include  paper  logbooks, 
facsimile  transmission  of  paper  forms, 
and  electronic  reporting.  The  specific 
types  of  reporting  required  are 
identiHed  below  in  the  section  for 
"Estimated  Time  Per  Response." 

m.  Data 

OMB  Number.  0648-0213. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
1,033. 

Estimated  Time  Per  Response:  35 
minutes  for  Weekly  Cumulative 
Mothership  ADF&G  Fish  Tickets;  14 
minutes  for  U.S.  Vessel  Activity  Report; 
18  minutes  for  Catcher  Vessel  trawl  gear 
daily  fishing  logbook  (DEL);  28  minutes 
for  Catcher  Vessel  longline  and  pot  gear 
DEL;  30  minutes  for  Catcher/processor 
trawl  gear  daily  cumulative  production 
logbook  (DCPL);  41  minutes  for  Catcher/ 
processor  longline  and  pot  gear  DCPL; 
31  minutes  for  Shoreside  processor 
DCPL;  31  minutes  for  Mothership  DCPL; 
8  minutes  for  Shoreside  Processor 
Check-in/Check-out  Report;  7  minutes 
for  Mothership  or  Catcher/processor 
Check-in/Check-out  Report;  11  minutes 
for  Product  transfer  report;  17  minutes 
for  Weekly  Production  Report;  1 1 
minutes  for  Daily  Production  Report; 
estimated  time  to  electronically  submit 
the  weekly  production  report  (5  min./ 
report);  5  minutes  to  electronically 
submit  the  check-in/check-out  report; 
23  minutes  for  buying  station  report. 

Estimated  Total  Annual  Burden 
Hours:  45,086. 

Estimated  Total  Annual  Cost  to 
Public:  $215,786. 

IV.  Request  for  Conunents 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hoius  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  December  13.  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-31396  Filed  12-19-^1;  8:45  ami 
BIUING  COOE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Mississippi  River  DWersion 
Near  Benny's  Bay,  Ecosystem 
Restoration  Analysis,  Mississippi  Rhwr 
Delta.  LA 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  Estimates  show  that 
approximately  30  square  miles  of 
coastal  wetlands  convert  to  open  water 
in  Louisiana  each  year.  The  causes  of 
the  wetland  loss  are  varied  and 
complex,  depending  upon  wetland 
location  and  type.  Wetland  loss  has 
been  attributed  to  the  loss  of  freshwater, 
nutrient,  and  sediment  input  from  the 
Mississippi  River  due  the  construction 
of  flood  protection  levees,  salt  water 
intrusion,  oil  and  gas  access  canals, 
navigation  channels,  subsidence,  and 
sea  level  rise.  The  loss  of  wetlands  has 
serious  negative  impacts  to  fish  and 
wildlife  populations,  hurricane 
protection,  and  the  economy  of 
Louisiana  and  the  nation.  Many  believe 
that  reestablishment  of  freshwater, 
nutrient,  and  sediment  flows  from  the 
Mississippi  River  into  degraded 
wetlands  would  restore  and  sustain 
coastal  wetland  ^osystem  structure  and 
function  that  have  been  lost. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Questions  concerning  the  EIS  should  be 
addressed  to  Mr.  Michael  Salyer  at  (504) 
862-2037.  Mr.  Salyer  may  also  be 
reached  at  fax  number  (504)  862-2572 
or  by  e-mail  at  michael.r. salyer® 
mvn02.usace.army.mil.  Mr.  Salyer's 
address  is  U.S.  Army  Corps  of 
Engineers,  PM-RS.  P.O.  Box  60267, 
New  Orleans,  Louisiana  70160-0267. 
SUPPt^MENTARY  INFORMATKM: 

1.  Authority.  The  U.S.  Army  Corps  of 
Engineers,  New  Orleans  District,  at  the 


direction  of  the  Louisiana  Coastal 
Wetlands  Conservation  and  Restoration 
Task  Force,  is  initiating  this  study  under 
the  authority  of  the  Coastal  Wetlands 
Planning,  Protection  and  Restoration 
Act,  Pub.  L.  101-646.  This  act  includes 
funds  for  the  planning  of  measures  for 
the  creation,  restoration,  protection  and 
enhancement  of  coastal  wetlands. 

2.  Proposed  Action.  The  proposed 
action  would  restore,  enhance,  and 
sustain  the  coastal  wetlands  ecosystem 
east  of  the  Mississippi  River  in 
Mississippi  River  Delta,  Louisiana.  This 
ecosystem  is  located  in  Region  2, 
Mississippi  River  Delta,  Plaquemines 
Parish.  The  diversion  inlet  would  be 
located  on  the  east  bank  of  the 
Mississippi  River  at  Mile  7.5  above 
Head  of  Passes.  This  action  would  likely 
utilize  the  nutrients,  freshwater,  and 
sediment  of  the  Mississippi  River  for 
this  restoration.  This  proposed  action  is 
intended  to  reestablish  ecosystem 
functions.  This  proposed  action  would 
restore  the  wetland  acreage  and 
biodiversity  of  the  Mississippi  River 
Delta.  Environmental  analysis  would  be 
used  to  determine  the  most  practical 
plan,  which  would  provide  for  the 
greatest  overall  public  benefit.  The 
recommended  plan  would  restore 
degraded  wetlands  with  the  least 
adverse  impacts  to  stakeholder  interests. 

3.  Alternatives.  Alternatives 
recommended  for  consideration 
presently  include  the  construction  of  a 
river  diversion  structure  in  the  vicinity 
of  Benny's  Bay.  dedicated  dredging  to 
construct  wetlands,  the  construction  of 
outfall  management  structures,  and 
combinations  of  the  above.  Various 
capacities  for  the  diversion  structure 
would  be  investigated.  Various 
increments  of  dedicated  dredging  and 
increments  of  long-term  diversion 
amounts  would  also  be  investigated. 

4.  Scoping.  Scoping  is  the  process  for 
determining  the  scope  of  alternatives 
and  significant  issues  to  be  addressed  in 
the  EIS.  For  this  analysis,  a  letter  will 
be  sent  to  all  parties  believed  to  have  an 
interest  in  the  analysis,  requesting  their 
input  on  alternatives  and  issues  to  be 
evaluated.  The  letter  will  also  notify 
interested  parties  of  public  scoping 
meetings  that  will  be  held  in  the  local 
area.  Notices  will  also  be  sent  to  local 
news  media.  All  interested  parties  are 
invited  to  comment  at  this  time,  and 
anyone  interested  in  this  study  should 
request  to  be  included  in  the  study 
mailing  list. 

A  public  scoping  meeting  will  be  held 
in  the  early  part  of  2002.  The  meeting 
will  be  held  in  Plaquemines  parish. 
Louisiana.  Additional  meetings  could  be 
held,  depending  upon  interest  and  if  it 
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is  determined  that  further  public 
coordination  is  warranted. 

5.  Significant  Issues.  The  tentative  list 
of  resources  and  issues  to  be  evaluated 
in  the  EIS  includes  tidal  wetlands 
(marshes  and  swamps),  aquatic 
resources,  commercial  and  recreational 
fisheries,  wildlife  resources,  essential 
fish  habitat,  water  quality,  air  quality, 
threatened  and  endangered  species, 
recreation  resources,  and  cultural 
resources.  Socioeconomic  items  to  be 
evaluated  in  the  EIS  include  navigation, 
flood  protection,  business  and  industrial 
activity,  employment,  land  use, 
property  values,  public/community 
facilities  and  services,  tax  revenues, 
population,  community  and  regional 
growth,  transportation,  housing, 
community  cohesion,  and  noise. 

6.  Environmental  Consultation  and 
Review.  The  U.S.  Fish  and  Wildhfe 
Service  (USFWS)  will  be  assisting  in  the 
documentation  of  existing  conditions 
and  assessment  of  effects  of  project 
alternatives  through  Fish  and  Wildlife 
Coordination  Act  consultation 
procedures.  The  USFWS  will  also 
provide  a  Fish  and  Wildlife 
Coordination  Act  report.  Consultation 
will  also  be  accomplished  with  the 
USFWS  and  the  National  Marine 
Fisheries  Service  (NMFS)  concerning 
threatened  and  endangered  species  and 
their  critical  habitat.  The  NMFS  will  be 
consulted  on  the  effects  of  this  proposed 
action  on  Essential  Fish  Habitat.  The 
draft  EIS  or  a  notice  of  its  availability 
will  be  distributed  to  all  interested 
agencies,  organizations,  and 
individuals. 

7.  Estimated  Date  of  Availability. 
Funding  levels  will  dictate  the  date 
when  the  draft  EIS  is  available.  The 
earliest  that  the  draft  EIS  is  expected  to 
be  available  is  summer  of  2002. 

Dated:  December  11,  2001. 
N4ichael  R.  Burt,  j 

Lieutenant  Colonel,  U.S.  Army.  Acting  District 
Engineer. 

[FR  Doc.  01-31358  Filed  12-1»-01:  8:45  ami 
MLLING  CODE  371»-M-P 


DEPARTMENT  OF  ENERGY 

OfflM  of  Scienc«;  Continuation  of 
Solicitation  for  the  Offica  of  Science 
Financiai  Asaiatance  Program— Notice 
02-01 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Annual  notice  of  continuation 
of  availability  of  grants  and  cooperative 
agreements. 

SUMMARY:  The  Office  of  Science  of  the 
Department  of  Energy  hereby  announces 
its  continuing  interest  in  receiving  grant 


applications  for  support  of  work  in  the 
following  program  areas:  Basic  Energy 
Sciences.  High  Energy  Physics.  Nuclear 
Physics.  Advanced  Scientific 
Computing,  Fusion  Energy  Sciences, 
Biological  and  Environmental  Research, 
and  Energy  Research  Analyses.  On 
September  3,  1992,  (57  FR  40582),  DOE 
published  in  the  Federal  Register  the 
Office  of  Energy  Research  Financial 
Assistance  Program  (now  called  the 
Office  of  Science  Financial  Assistance 
Program),  10  CFR  part  605,  Final  Rule, 
which  contained  a  solicitation  for  this 
program.  Information  about  submission 
of  applications,  eligibility,  limitations, 
evaluation  and  selection  processes  and 
other  policies  and  procedures  are 
specified  in  10  CFR  part  605. 

DATES:  Applications  may  be  submitted 
at  any  time  in  response  to  this  Notice  of 
Availability. 

ADDRESSES:  Applications  must  be  sent 
to:  Director,  Grants  and  Contracts 
Division,  Office  of  Science,  SC-64,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290.  When  preparing 
applications,  applicants  should  use  the 
Office  of  Science  Financial  Assistance 
Program  Application  Guide  and  Forms 
located  on  the  World  Wide  Web  at 
http://www.science.doe.gov/production/ 
grants/grants. html.  Applicants  without 
Internet  access  may  call  301-903-5212 
for  information. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  annually  and 
remains  in  effect  until  it  is  succeeded  by 
another  issuance  by  the  Office  of 
Science,  usually  published  after  the 
beginning  of  the  fiscal  year.  This  annual 
Notice  02-01  succeeds  Notice  01-01, 
which  was  published  December  7,  2000. 

It  is  anticipated  that  approximately 
$400  million  will  be  available  for  grant 
and  cooperative  agreement  awards  in 
FY  2002.  The  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  an  application.  DOE 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  Notice. 

The  following  program  descriptions 
are  offered  to  provide  more  in-depth 
information  on  scientific  and  technical 
areas  of  interest  to  the  Office  of  Science: 

1.  Basic  Energy  Sciences 

The  Basic  Energy  Sciences  (BES) 
program  supports  fundamental  research 
in  the  natural  sciences  and  engineering 
leading  to  new  and  improved  energy 
technologies  and  to  understanding  and 
mitigating  the  environmental  impacts  of 


energy  technologies.  The  science  areas 
and  their  objectives  are  as  follows: 

(a)  Materials  Sciences 

The  objective  of  this  program  is  to 
increase  the  understanding  of 
phenomena  and  properties  important  to 
materials  behavior  that  will  contribute 
to  meeting  the  needs  of  present  and 
future  energy  technologies.  It  is 
comprised  of  the  subfields  metallurgy, 
ceramics,  condensed  matter  physics, 
materials  chemistry,  and  related 
disciplines  where  the  emphasis  is  on 
the  science  of  materials. 

Program  Contact:  (301)  903-3427. 

(b)  Chemical  Sciences 

The  objective  of  this  program  is  to 
expand,  through  support  of  basic 
research,  knowledge  of  various  areas  of 
chemistry,  chemical  engineering  and 
atomic  molecular  and  optical  physics 
with  a  goal  of  contributing  to  new  or 
improved  processes  for  developing  and 
using  domestic  energy  resources  in  an 
efficient  and  environmentally  sound 
manner.  Disciplinary  areas  where 
research  is  supported  include  atomic 
molecular  and  optical  physics;  physical, 
inorganic  and  organic  chemistry; 
chemical  physics;  photochemistry; 
radiation  chemistry;  analytical 
chemistry;  separations  science;  actinide 
chemist^;  and  chemical  engineering 
sciences.  Program  Contact:  (301)  903- 
5804. 

(c)  Engineering  Research 

This  program's  objectives  are:  (1)  To 
extend  the  body  of  knowledge 
underlying  current  engineering  practice 
in  order  to  open  new  ways  for 
enhancing  energy  savings  and 
production,  prolonging  useful 
equipment  life,  and  reducing  costs 
while  maintaining  output  performance, 
and  environmental  quality;  and  (2)  to 
broaden  the  technical  and  conceptual 
base  for  solving  future  engineering 
problems  in  the  energy  technologies. 
Program  Contact:  (301)  903-3427. 

(d)  Geosciences 

The  goal  of  this  program  is  to  develop 
a  quantitative  and  predictive 
understanding  of  geologic  processes 
related  to  energy  and  environmental 
quality.  The  program  emphasizes  cross- 
cutting  basic  research  that  will  improve 
understanding  of  reactive  geochemical 
transport  and  other  subsurface  processes 
and  properties  and  how  to  image  them 
using  techniques  ranging  from  electrons, 
x-rays  or  neutrons  to  electromagnetic 
and  seismic  waves.  Applications  of  this 
fundamental  understanding  might 
include  transport  of  contaminant  fluids, 
hydrocarbons,  sequestered  C02  or 
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performance  prediction  for  repository 
sites.  The  emphasis  is  on  the 
disciplinary  areas  of  geochemistry, 
geophysics,  geomechanics,  and 
hydrogeology  with  a  focus  on  the  upper 
levels  of  the  earth's  crust.  Particular 
emphasis  is  on  processes  taking  place  at 
the  atomic  and  molecular  scale.  Specific 
topical  areas  receiving  emphasis 
include:  high  resolution  geophysical 
imaging;  rock  physics,  physics  of  fluid 
transport,  and  fundamental  properties 
and  interactions  of  rocks,  minerals,  and 
fluids. 
Program  Contact:  (301)  903-4061. 

(e)  Energy  Biosciences 

The  primary  objective  of  this  program 
is  to  generate  an  imderstanding  of 
fundamental  biological  mechanisms  in 
plants  and  microorganisms  that  will 
support  future  technological 
developments  related  to  DOE's  mission. 
The  research  serves  to  provide  the  basic 
information  foundation  for 
environmentally  responsible  production 
and  conversion  of  renewable  resources 
for  fuels,  chemicals,  and  the 
conservation  of  energy.  This  program 
has  special  requirements  for  the 
submission  of  preapplications,  when  to 
submit,  and  the  length  of  the 
applications.  Applicants  are  encouraged 
to  contact  the  program  regarding  these 
requirements. 

Program  Contact:  (301)-^03-2873. 

2.  High  Energy  and  Nuclear  Physics 

This  program  supports  about  90%  of 
the  U.S.  efforts  in  high  energy  and 
nuclear  physics.  The  objectives  of  these 
programs  are  indicated  below: 


(a)  High  Energy  Physics 

The  primary  objectives  of  this 
program  are  to  understand  the  ultimate 
structure  of  matter  in  terms  of  the 
properties  and  interrelations  of  its  basic 
constituents,  and  to  imderstand  the 
nature  and  relationships  among  the 
fundamental  forces,  of  nature.  The 
research  foils  into  three  broad 
categories:  Experimental  research, 
theoretical  research,  and  technology 
R&D  in  support  of  the  high  energy 
physics  program. 

Program  Contact:  (301)-903-3624. 

(b)  Nuclear  Physics  (Including  Nuclear 
Data  Program) 

The  primary  objectives  of  this 
program  are  an  understanding  of  the 
interactions  and  structures  of  atomic 
nuclei  and  nuclear  matter  at  the  most 
elementary  level  possible,  and  an 
understanding  of  the  fundamental  forces 
of  nature  as  manifested  in  nuclear 
matter. 

Program  Contact:  (301}-903-3613. 


3.  Advanced  Scientific  Computing 
Research 

This  program  fosters  and  supports 
fundamental  research  in  advanced 
computing  research  (applied 
mathematics,  computer  science  and 
networking),  and  operates 
supercomputer,  networking,  and  related 
facilities  to  enable  the  analysis, 
modeling,  simulation,  and  prediction  of 
complex  phenomena  important  to  the 
Department  of  Energy. 

Mathematical,  Information,  and 
Computational  Sciences 

This  subprogram  supports  a  spectrum 
of  fundamental  research  in  applied 
mathematical  sciences,  computer 
science,  and  networking  from  basic 
through  prototype  development.  Results 
of  these  efforts  are  used  to  form 
partnerships  with  users  in  scientific 
disciplines  to  validate  the  usefulness  of 
the  ideas  and  to  develop  them  into 
tools.  Testbeds  on  important 
applications  for  DOE  are  supported  by 
this  subprogram.  Areas  of  particular 
focus  are: 

Applied  Mathematics:  Research  on 
the  underlying  mathematical 
understanding  and  numerical 
algorithms  to  enable  effective 
description  and  prediction  of  physical 
systems  such  as  fluids,  magnetized 
plasmas,  or  protein  molecules.  This 
includes,  for  example,  methods  for 
solving  large  systems  of  partial 
differential  equations  on  paiallel 
computers,  techniques  for  choosing 
optimal  values  for  parameters  in  large 
systems  with  hundreds  to  hundreds  of 
thousands  of  parameters,  improving  our 
understanding  of  fluid  turbulence,  and  ' 
developing  techniques  for  reliably 
estimating  the  errors  in  simulations  of 
complex  physical  phenomena. 

Computer  Science:  Research  in 
computer  science  to  enable  large' 
scientific  applications  through  advances 
in  massively  parallel  computing  such  as 
very  lightweight  operating  systems  for 
parallel  computers,  distributed 
computing  such  as  development  of  the 
Parallel  Virtual  Machine  (PVM)  software 
package  which  has  become  an  industry 
standard,  and  large  scale  data 
management  and  visualization.  The 
development  of  new  computer  and 
computational  science  techniques  will 
allow  scientists  to  use  the  most 
advanced  computers  without  being 
overwhelmed  by  the  complexity  of 
rewriting  their  codes  every  18  months. 

Networking:  Research  in  high 
performance  networks  and  information 
surety  required  to  support  high 
performance  applications — protocols  for 
high  performance  networks,  methods  for 


measuring  the  performance  of  high 
performance  networks,  and  software  to 
enable  high  speed  connections  between 
high  performance  computers  and 
networks.  The  development  of  high 
speed  communications  and 
collaboration  technologies  will  allow 
scientists  to  view,  compare,  and 
integrate  data  from  multiple  sources 
remotely. 
Program  Contact:  (301)-903-5800. 

4.  Fusion  Energy  Sciences 

The  mission  of  the  Fusion  Energy 
Sciences  program  is  to  advance  plasma 
science,  fusion  science,  and  fusion 
technology — the  knowledge  base  needed 
for  an  economically  and 
environmentally  attractive  fusion  energy 
source.  The  Office  of  Fusion  Energy 
Sciences  (OFES)  supports  basic  and 
applied  research,  encourages  technical 
connectivity  with  the  broader  U.S. 
science  community,  and  uses 
international  collaboration  Xo 
accomplish  this  mission. 


(a)  Research  Division 

This  Division  seeks  to  develop  the 
physics  knowledge  base  needed  to 
advance  the  Fusion  Energy  Sciences 
program  toward  its  goals.  Research  into 
physics  issues  associated  with  medium 
to  large-scale  confinement  devices  is 
essential  to  studying  conditions  relevant 
to  the  production  of  fusion  energy. 
Experiments  on  this  scale  of  devices  are 
used  to  explore  the  limits  of  specific 
confinement  concepts,  as  well  as  study 
associated  physical  phenomena. 
Specific  areas  of  interest  include:  (1) 
Reducing  plasma  energy  and  particle 
transport  at  high  densities  and 
temperatures,  (2)  understanding  the 
physical  laws  governing  confinement  of 
high  pressure  plasmas,  (3)  investigatiiig 
plasma  wave  interactions,  and  (4) 
studying  and  controlling  impurity 
particle  transport  and  exhaust  in 
plasmas. 

Research  is  also  carried  out  in  the 
following  areas:  (1)  Basic  plasma 
science  research  directed  at  furthering 
the  understanding  of  fundamental 
processes  in  plasmas;  (2)  theoretical 
research  to  provide  the  understanding  of 
fusion  plasmas  necessary  for 
interpreting  results  ftt)m  present 
experiments,  planning  future 
experiments,  and  designing  future 
confinement  devices;  (3)  critical  data  on 
plasma  properties,  atomic  physics  and 
new  diagnostic  techniques  for  support 
of  confinement  experiments;  (4) 
supporting  research  on  innovative 
confinement  concepts;  and  (5)  research 
on  issues  that  support  the  development 
of  Inertial  Fusion  Energy,  for  which 
target  development  is  carried  out  by  the 
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Office  of  Defense  Programs  in  the 
Department  of  Energy's  National 
Nuclear  Security  Agency. 
Program  Contact:  (301)  903-4095. 

(b)  Facilities  and  Enabling  Technologies 
Division 

This  Division  is  responsible  for 
overseeing  the  facility  operations  and. 
enabling  research  and  development 
activity  budgets  within  the  OFES.  Grant 
program  opportunities  are  in  the 
enabling  research  and  development 
activity.  (Grants  for  scientific  use  of  the 
facilities  operated/maintained  by  this 
Division  should  be  addressed  to  the 
Research  Division.)  The  enabling 
technologies  program  supports  the 
advancement  of  fusion  science  in  the 
nearer-term  by  carrying  out  research  on 
technological  topics  that:  (1)  Enable 
domestic  experiments  to  achieve  their 
full  performance  potential  and  scientific 
research  goals;  (2)  permit  scientific 
exploitation  of  the  performance  gains 
being  sought  from  physics  concept 
improvements;  (3)  allow  the  U.S.  to 
enter  into  international  collaborations 
gaining  access  to  experimental 
conditions  notavailable  domestically; 
and  (4)  e.xplore  the  science  underlying 
these  technological  advances. 

The  enabling  technologies  program 
supports  pursuit  of  fusion  energy 
science  for  the  longer-term  by 
conducting  research  aimed  at  innovative 
technologies,  designs  and  materials  to 
point  toward  an  attractive  fusion  energy 
vision  and  affordable  pathways  for 
optimized  fusion  development. 

Program  Contact:  (301)  903-3068. 

5.  Biological  and  Environmental 
Research  Program  i 

For  over  50  years  the  Biological  and 
Environmental  Research  (BER)  Program 
has  been  investing  to  advance 
environmental  and  biomedical 
knowledge  connected  to  energy.  The 
BER  program  provides  fundamental 
science  to  underpin  the  business  thrusts 
of  the  Department's  strategic  plan. 
Through  its  support  of  peer-reviewed 
research  at  national  laboratories, 
universities,  and  private  institutions, 
the  program  develops  the  knowledge 
.  needed  (1)  To  identify,  understand,  and 
anticipate  the  long-term  health  and 
environmental  consequences  of  energy 
production,  development,  and  use,  and 
(2)  to  develop  biology  based  solutions 
that  address  DOE  and  National  needs. 

(a)  Life  Sciences  Research 

Research  is  focused  on  using  DOE's 
unique  resources  and  facilities  to 
develop  fundamental  biological 
information  and  advanced  technologies 
to  understand  and  mitigate  potential 


health  effects  of  energy  development, 
energy  use,  and  waste  cleanup,  and  that 
will  underpin  biotechnology  based 
solutions  to  energy  challenges.  The 
objectives  are:  (1)  To  create  and  apply  * 
new  technologies  and  resources  in  DNA 
sequencing,  comparative  genomics,  and 
bioinformatics  to  characterize  the 
human  genome;  (2)  to  develop  and 
support  DOE  national  user  facilities  for 
use  in  fundamental  structural  biology; 
(3)  to  use  model  organisms  to 
understand  human  genome 
organization,  human  gene  function  and 
control,  and  the  functional  relationships 
between  human  genes  and  proteins;  (4) 
to  characterize  and  exploit  the  genomes 
and  diversity  of  microbes  with  potential 
relevance  for  energy,  bioremediation,  or 
global  climate;  (5)  to  understand  and 
characterize  the  risks  to  human  health 
from  exposures  to  low  levels  of 
radiation;  and  (6)  to  anticipate  and 
address  ethical,  legal,  and  social      • 
implications  arising  from  genome 
research. 
Program  Contact:  (301)  903-5468. 

(b)  Medical  Applications  and 
Measurement  Science 

The  research  is  designed  to  develop 
beneficial  applications  of  nuclear  and 
other  energy-related  technologies  for 
medical  diagnosis  and  treatment.  The 
research  is  directed  at  discovering  ijew 
applications  of  radiotracer  agents  for 
medical  research  as  well  as  for  clinical 
diagnosis  and  therapy.  A  major 
emphasis  is  placed  on  application  of  the 
latest  concepts  and  developments  in 
genomics,  structural  biology, 
computational  biology,  and 
instrumentation.  Much  of  the  research 
seeks  breakthroughs  in  noninvasive 
imaging  technologies  such  as  positron 
emission  tomography. 

The  measurement  science  activities 
focus  on  research  in  the  basic  science  of 
chemistry,  physics  and  engineering  as 
applied  to  bioengineering. 

Program  Contact:  (301)  903-3213. 

(c)  Environmental  Remediation 

The  research  is  primarily  focused  on 
the  fundamental  biological,  chemical, 
geological,  and  physical  processes  that 
must  be  understood  for  the  development 
and  advancement  of  new,  effective,  and 
efficient  processes  for  the  remediation 
and  restoration  of  the  Nation's  nuclear 
weapons  production  sites.  Priorities  of 
this  research  are  bioremediation  and 
operation  of  the  William  R.  Wiley 
Environmental  Molecular  Sciences 
Laboratory  (EMSL).  Bioremediation 
activities  are  centered  on  the  Natursd 
and  Accelerated  Bioremediation 
Research  (NABIR)  program,  which 
provides  the  fundamental  science  to 


serve  as  the  basis  for  development  of 
cost-effective  bioremediation  and  long- 
term  stewardship  of  radionuclides  and 
metals  in  the  subsurface  at  DOE  sites. 
Program  Contact:  (301)  903-3281. 

(d)  Environmental  Processes 

The  program  seeks  to  understand  the 
basic  physical,  chemical,  and  biological 
processes  of  the  Earth's  atmosphere, 
land,  and  oceans  and  how  these 
processes  may  be  affected  by  energy 
production  and  use.  The  research  is 
designed  to  provide  data  that  will 
enable  an  objective  assessment  of  the 
potential  for  and  the  consequences  of 
human-induced  climate  change  at  global 
and  regional  scales.  It  also  provides  data 
to  enable  assessments  of  mitigation 
options  to  prevent  such  a  change.  The 
program  is  comprehensive  with  an  • 
emphasis  on  understanding  and 
simulating  the  radiation  balance  from 
the  surface  of  the  Earth  to  the  top  of  the 
atmosphere  (including  the  effect  of 
clouds,  water  vapor,  trace  gases,  and 
aerosols),  on  enhancing  the  quantitative 
models  necessary  to  predict  possible 
climate  change  at  global  and  regional 
scales,  and  on  understanding  ecological 
effects  of  climate  change. 

The  Climate  Change  Technology 
(CCT)  research  seeks  the  understanding 
necessary  to  exploit  the  biosphere's 
natural  carbon  cycling  processes  to 
enhance  the  sequestration  of  carbon 
dioxide  in  terrestrial  systems  and  the 
ocean,  and  to  understand  its  potential 
environmental  implications.  The  CCT 
includes  research  that  can  lead  to  the 
development  of  approaches  to  reduce  or 
overcome  the  environmental  and 
biological  factors  or  processes  that  limit 
the  sequestration  of  carbon  in  these 
systems  to  enhance  the  net 
sequestration  of  carbon.  The  research 
includes  studies  on  terrestrial  and  ocean 
carbon  sequestration  and  disposal, 
including  research  to  modify  the  carbon 
sequestration  capacity  and  rate  by 
marine  and  terrestrial  organisms  and  to 
understand  the  potential  environmental 
implications  of  designed  enhancements 
of  carbon  sequestration  by  terrestrial 
systems,  and  impacts  of  purposeful  CO2 
injection  in  oceans. 

Program  Contact:  (301)  903-3281. 

6.  Energy  Research  Analyses 

This  program  supports  energy 
research  analyses  of  the  Department's 
basic  and  applied  research  activities. 
Specific  objectives  include  assessments 
to  identify  any  duplication  or  gaps  in 
scientific  research  activities,  and 
impartial  and  independent  evaluations 
of  scientific  and  technical  research 
efforts.  Consistent  with  these  overall 
objectives,  this  program  conducts 
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numerous  research  studies  to  assess 
directions  in  science  and  to  identify  and 
assess  new  and  improved  approaches  to 
science  management. 
Program  Contact:  (202)  586-9942. 

7.  Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR) 

The  objective  of  the  EPSCoR  program 
is  to  enhance  the  capabilities  of  EPSCoR 
states  to  conduct  nationally  competitive 
energy-related  research  and  to  develop 
science  and  engineering  manpower  to 
meet  current  and  future  needs  in 
energy-related  fields.  This  program 
addresses  basic  research  needs  across  all 
of  the  Department  of  Energy  research 
interests.  Research  supported  by  the 
EPSCoR  program  is  concerned  with  the 
same  broad  research  areas  addressed  by 
the  Office  of  Science  programs  that  are 
described  in  this  notice.  The  EPSCoR 
program  is  restricted  to  applications, 
which  originate  in  twenty-one  states 
(Alabama,  Alaska,  Arkansas,  Hawaii, 
Idaho,  Kansas,  Kentucky,  Louisiana, 
Maine,  Mississippi,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Carolina,  South 
Dakota,  Vermont,  West^irginia,  and 
Wyoming)  and  the  corrunonwealth  of 
Puerto  Rico.  It  is  anticipated  that  only 
a  limited  number  of  new  competitive 
research  grants  will  be  awarded  under 
this  program  subject  to  the  availability 
of  funds. 

Program  Contact:  (301)  903-3427. 

Issued  in  Washington,  DC  on:  December 
10,  2001. 
John  Rodney  Claric, 

Associate  Director  of  Science  for  Resource 
Management. 
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DEPARTMENT  OF  ENERGY 

Environmental  Managamant  SHa- 
Spacific  Adviaory  Board,  Nevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSA6),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Wednesday,  January  9,  2002, 
6:00  p.m.-9:00  p.m. 
ADDRESSES:  Grant  Sawyer  ^tate  Office 
Building,  555  East  Washington  Avenue, 
Room  4401,  Las  Vegas,  Nevada. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513,  phone: 
702-295-0197.  fax:  702-295-5300. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory  , 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  1.  Focus  on  the 
results  of  the  recent  peer  review 
conducted  on  the  Nevada  Test  Site 
Underground  Test  Area  project  strategy. 
Members  of  the  Peer  Review  Team  will 
be  at  the  meeting  to  discuss  their 
approach  to  the  review  and  will  be 
available  to  address  question  related  to 
the  technical  report. 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washington.  DC.  on  December  17, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  01-31348  Filed  12-19-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Envlrorwnantal  Management  Site- 
Specific  Advlaoiy  Board,  Femald; 
Open  MeethiQ 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Femald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Saturday.  January  12,  2002.  8:30 
a.m.-12:00p.m. 

ADDRESSES:  Public  Environmental 
Information  Center  10995  Hamilton- 
Cleves  Highway,  Harrison,  OH. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Sarno,  Phoenix  Envirormiental. 
6186  Old  Franconia  Road.  Alexandria. 
VA  22310.  at  (703)  971-0030  or  (513) 
648-6478,  or  e-mail; 
djsarno@theperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda: 
8:30  a.m..  Call  to  Order 
8:30-8:45  a.m..  Chair'«  Remarks  and  Ex 

Officio  Announcements 
8:45-9:45  a.m..  Current  Remediation 

Issues,  Silos.  Efficiency  Efforts 
9:45-10:00  a.m..  Break 
10:00-11:15  a.m..  Budget  and  Priority 

Issues  for  FY  20e6  Plaxming 
11:15-11:45  a.m..  Update  and  Planning 

for  Public  Records  Feasibility  Study 
11:45-12:00  p.m..  Public  Comments 
12:00  p.m..  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer.  Gary 
Stegner.  Public  Affairs  Office.  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  DC.  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
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Minutes  will  also  be  available  by 
writing  to  the  Fernald  Citizens' 
Advisory  Board,  %  Phoenix 
Environmental  Corporation,  MS-76, 
Post  Office  Box  538704.  Cincinnati,  OH 
43253-8704,  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington.  DC.  on  December  14, 
2001.  I 

Rachel  Samuel,  ' 

Deputy  Advisorv  Committee  Management 
Officer. 

|FR  Doc.  01-31349  Filed  12-19-01:  8:45  am) 
BHJJNG  C006  64SO-01-P 


DEPARTMEffT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 


Objective  Merit  Review  of 
Discretionary  Financial  Assistance 
Applications 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  objective  merit  review 
procedure. 

summary:  This  Notice  establishes  the 
procedure  followed  by  program  and 
regional  support  offices  under  the 
purview  of  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  in  conducting  the  objective  merit 
review  of  discretionary  financial 
assistance  applications. 
DATES:  Effective  date:  December  20, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
LaTonya  Poole,  Office  of  Energy 
Efficiency  and  Renewable  Energy.  EE- 
3.2,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121,  (202)  586- 
3835. 

SUPPt£MENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

n.  Applicability  of  Notice 

III.  Distinction  between  Solicited  and 

Unsolicited  Proposals 

IV.  Objective  Merit  Review  Procedure 

V.  Deviations 

VI.  EERE  Selection  Process 

I.  Introduction 

The  Department  of  Energy  (DOE) 
today  ^ves  notice  of  the  procedure  for 
the  objective  merit  review  of 
discretionary  financial  assistance  in  the 
Office  of  Energy  Efficiency  and 
Renewable  Energy  (EERE).  Financial 
assistance  is  provided,  in  the  form  of  a 
grant  or  cooperative  agreement,  when 
the  principal  purpose  of  the  transaction 
is  the  transfer  of  money  or  property  to 
accomplish  a  public  purpose  of  support 
or  stimulation  as  authorized  by  Federal 


statute.  Discretionary  financial 
assistance  is  Hnancial  assistance 
provided  under  a  Federal  statute  which 
authorizes  DOE  to  select  the  recipient 
and  the  project  to  be  supported  and  to 
determine  the  amount  to  be  awarded. 
This  differs  from  a  procurement,  which 
refers  to  instruments  used  when  the 
principal  purpose  of  the  transaction  is 
the  acquisition  of  supplies  or  services 
for  the  direct  benefit  of  the  Govermnent. 
The  procedure  implements  the  objective 
merit  review  provisions  of  the  DOE 
Financial  Assistance  Rules  in  (10  Code 
of  Federal  Regulations  (CFR)  600.13). 

II.  Applicability  of  Notice 

The  procedure  covers  the  evaluation 
of  all  discretionary  financial  assistance 
applications  within  the  programs  of  the 
DOE  Office  of  Energy  Efficiency  and 
Renewable  Energy  and  applies  to  both 
solicited  and  unsolicited  applications. 

in.  Distinction  Between  Solicited  and 
Unsolicited  Proposals 

Solicited  proposals  are  direct 
responses  by  interested  organizations  or 
individuals  to  published  requests  issued 
by  DOE  for  the  submission  of 
applications  for  discretionary  financial 
assistance  awards.  Solicited  proposals 
are  awarded  on  a  competitive  basis 
using  the  criteria  set  forth  in  10  CFR 
600.8.  When  a  proposal  is  submitted 
solely  on  the  proposer's  initiative  and 
the  idea,  method  or  approach  which 
would  not  be  eligible  for  assistance 
under  a  recent,  current,  or  planned 
solicitation,  and  if,  as  determined  by 
DOE,  a  competitive  solicitation  would 
not  be  appropriate,  the  proposal  is 
considered  an  unsolicited  proposal. 
Unsolicited  proposals  are  awarded  on  a 
noncompetitive  basis  using  the  criteria 
set  forth  in  10  CFR  600.6  (c).  The  two 
types  of  proposals  are  treated 
differently,  as  described  in  paragraph 
IV.  (c),  below. 

IV.  Objective  Merit  Review  Procedure 

(a)  Definition  and  Purpose.  Merit 
review  is  the  process  of  evaluating 
applications  for  discretionary  financial 
assistance  using  established  criteria. 
The  review  is  thorough,  consistent  and 
independent  and  is  completed  by        * 
individuals  knowledgeable  in  the  field 
of  endeavor  for  which  support  is 
requested.  The  purpose  of  the  review  is 
to  provide  advice  on  the  technical  and 
cost-related  merits  of  applications  to  the 
Selection  Official  with  decision-making 
authority  over  the  award  of 
discretionary  financial  assistance. 

(b)  Basic  Review  Standards.  (1)  Initial 
Review.  All  discretionary  financial 
assistance  applications  received  by 
EERE  will  be  assigned  to  the  respective 


EERE  program  official  who  will  initially 
review  the  document(s)  for  conformance 
with  the  technical  and  administrative 
requirements  stated  in  the  program  rule, 
notice  or  solicitation.  Applicants  not 
meeting  the  technical  and 
administrative  requirements  of  the 
program  rule,  notice  or  solicitation  will 
be  considered  non-responsive.  Non- 
responsive  applications  will  not  receive 
further  consideration  for  financial 
assistance.  Non-responsive  applicants 
will  be  notified  in  writing.  (2) 
Evaluation.  Solicited  applications 
which  pass  the  initial  review  will  be 
evaluated  in  accordance  with  stated 
evaluation  criteria  set  forth  in  the 
program  rule,  notice  or  solicitation. 
Those  applications  not  meeting  the 
evaluation  criteria  of  the  program  rule, 
notice  or  solicitation  may  be  returned  to 
the  sender  to  be  corrected,  modified  or 
supplemented  by  the  sender.  Those 
applications  judged  to  be  so  inadequate 
that  an  evaluation  is  not  warranted  will 
not  receive  further  consideration  for 
financial  assistance  and  may  be 
returned  to  the  sender.  Unsolicited 
proposals  will  be  reviewed  to  determine 
whether  program^policy  factors  would 
encovirage  fiulher  review  of  the 
proposal. 

(c)  Criteria  for  Merit  Review. 
Applications  which  pass  the  initial 
review  and  meet  the  evaluation  criteria 
set  forth  in  the  program  rule,  notice  or 
solicitation  are  subjected  to  an  objective 
merit  review  for  discretionary  financial 
assistance.  The  criteria  used  for  the 
evaluation  of  solicited  applications 
must  be  clearly  stated  in  ihe  solicitation 
along  with  the  relative  importance  given 
to  each  criterion.  The  criteria,  and  other 
mandatory  information  specified  in  10 
CFR  600.8,  must  be  in  the  solicitation. 

If  an  imsolicited  proposal  is  initially 
favorably  evaluated  against  program 
policy  factors,  it  should  be  considered 
for  an  objective  merit  review  for 
discretionary  financial  assistance. 
Eligibility  requirements  for  the  award  of 
unsolicited  proposals  are  set  forth  in  10 
CFR  600.6  (c). 

(d)  The  Merit  Review  Committee.  (1) 
The  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
(ASEE)  has  the  ultimate  responsibility 
for  appointments  to  a  merit  review 
committee  (the  Committee).  The  ASEE 
may  delegate  the  appointment  authority 
and  decision-making  authority 
(Selection  Official  fimction)  to  Deputy 
Assistant  Secretaries  (DAS),  Office 
Directors  and  Regional  Support  Office 
Directors. 

(2)  The  Committee,  whether  a 
standing  committee  or  other  review 
committee,  will  consist  of  three  or  more 
professionally  and  technically  qualified 
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persons.  The  committee  members  may 
be  a  mixtvire  of  Federal  and  Non-federal 
experts.  Non-federal  members  will  be 
selected  on  the  basis  of  their 
professional  qualifications  and 
expertise. 

(3)  Members  of  the  merit  review 
committee  should  exclude  anyone  who, 
on  behalf  of  the  Federal  Government, 
performs  any  of  the  following  functions: 

(i)  Providing  substantial  technical 
assistance  to  the  applicant; 

(ii)  Approving/disapproving  or  having 
any  decision-making  role  regarding  the 
application; 

(iii)  Serving  as  the  Contracting  Officer 
(CO)  or  performing  business 
management  functions  for  the  project; 

(iv)  Auditing  the  recipient  for  the 
project; 

(v)  Exercising  line  authority  over 
anyone  ineligible  to  serve  as  a  reviewer 
because  of  the  above  limitations. 

(4)  The  Selection  Official  must 
appoint  one  member  of  the  merit  review 
committee  to  serve  as  chairperson.  The 
chairperson  is  responsible  for: 

(i)  Obtaining  signed  certificates  of 
confidentiality  from  all  committee 
members; 

(ii)  Preparing  the  vmtten  siunmary  of 
the  evaluation  and  recommendations  for 
the  Selection  Official  for  the  applicant's 
file;  and 

(iii)  Performing  the  merit  review 
duties  of  a  regular  committee  member. 

(5)  The  nature  of  EERE's  program 
solicitations  will  dictate  the  feasibility 
of  using  standing  or  ad  hoc  committees. 
When  solicitations  are  generally  being 
issued  to  meet  specific  program 
objectives  with  time  or  subject 
limitations,  EERE  program  offices  will 
use  ad  hoc  committees.  Ad  hoc 
committees  are  also  appropriate  imder 
the  following  circumstances: 

(i)  For  small  numbers  of  applications 
received  intermittently; 

(ii)  For  programs  of  short  duration, 
usually  under  one  year; 

(iii)  To  supplement  review  by 
standing  committees  when  the  volimie 
of  applications  is  usually  large,  and  for 
applications  with  special  review 
requirements. 

(6)  The  regular  use  of  ad  hoc 
committees  does  not  preclude  the  use  of 
standing  committees  under  the 
following  circumstances: 

(i)  When  required  by  legislation, 
(ii)  When  a  sufficient  number  of 
applications  on  a  specific  topic  are 
received  regularly  and  there  is  a 
sufficient  number  of  qualified  experts 
willing  to  serve  on  the  committee  for  a 
prolonged  tenure;  and 

(iii)  When  the  legislative  authority  for 
the  particular  program  involved  extends 
for  more  than  one  year. 


(7)  Field  readers  may  be  used  as  an 
adjunct  to  a  review  committee.  Field 
readers  must  be  fully  briefed  by  the 
designated  Contract  Officer's 
Representative  so  as  to  understand  the 
process,  including  the  review  criteria, 
the  weight  given  each  criterion,  and  the 
fact  that  any  criteria  not  specified  in  the 
solicitation  are  not  to  be  used  to 
evaluate  the  applications.  Field  readers 
must  sign  a  certificate  of  confidentiality, 
as  provided  in  10  CFR  600.13(d).  Field 
readers  should  follow,  as  closely  as 
possible,  the  procedures  that  would 
have  been  used  by  a  standing 
committee. 

(e)  Conflict  of  Interest.  Members  of  the 
review  committee  must  act  in  a  manner 
consistent  with  10  CFR  1010.101. 
Reviewers  who  do  not  meet  these 
requirements  shall  not  review,  discuss, 
or  make  recommendations  concerning 
the  application.  Review  committee 
members  with  a  conflict  of  interest  shall 
also  absent  themselves  from  all 
meetings  in  which  the  application  in 
question  is  discussed. 

(f)  Authorized  Uses  of  Information. 
The  review  committee  must  act  in  a 
manner  consistent  with  10  CFR  600.15 
when  dealing  with  applications 
containing  trade  secrets,  privileged, 
confidential  commercial,  and/or 
financial  information,  imless  the 
information  is  unrestricted  information 
available  from  other  sources. 

(g)  Authority  Beyond  Evcduation.  The 
Selection  Official  may  decide  not  to 
accept  a  proposal  that  receives  a 
favorable  recommendation  from  the 
merit  review  committee  due  to  policy 
program  factors.  The  explanation  for  the 
decision  not  to  accept  a 
recommendation  from  the  merit  review 
committee  must  be  documented  in 
writing  for  the  applicant's  file  and  must 
be  prepared  and  signed  by  the  ASEE  or 
his/her  designee. 

(h)  Written  Evaluation  Sunimary. 
Upon  request,  applicants  are  to  be 
furnished  a  written  summary  of  the 
evaluation  of  their  application. 

V.  Deviations 

If  an  EERE  program  office  wants  to 
deviate  from  these  procedures  for  merit 
review  of  an  application  or  a  class  of 
applications,  but  will  still  follow  the 
rules  of  10  CFR  600.13.  that  office  must 
obtain  written  permission  from  the 
ASEE.  Permission  to  use  procedures 
which  deviate  from  10  CFR  600  must  be 
requested  in  writing  to  the  responsible 
DOE  Contracting  Officer  in  accordance 
with  10  CFR  600.4.  The  Head  of 
Contracting  Activity  has  the  authority  to 
approve  such  procedures  for  a  single 
case  deviation,  while  the  DAS  for 
Prociuement  and  Assistance 


Management  has  the  authority  to 
approve  a  class  deviation.  A  deviation 
may  be  authorized  only  upon  written 
determination  that  the  deviation  is 
necessary  for  any  of  the  reasons  set  forth 
in  10  CFR  600.4(b). 

VI.  EERE  Selection  Process 

Selection  of  applications  for 
discretionary  financial  assistance  will 
be  based  on  the  Selection  Officials' 
acceptance  of  the  merit  review 
committees'  recommendations  and  the 
findings  of  a  separate  programmatic 
review  of  program  policy  factors 
relevant  to  EERE's  mission. 

Issued  in  Washington,  DC.        ■; 

David  K.  Gannan, 

Assistant  Secretary.  Energy  Efficiency  and 

Renewable  Energy. 

|FR  Doc.  01-31350  Filed  12-19-^1:  8:45  am] 

BIUJNQ  COM  64Sfr-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-9-000] 

Consumers  Energy  Company;  Notice 
of  Petition  for  Rate  Approval 

December  14.  2001. 

Take  notice  that  on  November  30, 
2001,  Consumers  Energy  Company 
(Consumers)  filed,  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
an  initial  interruptible  transportation 
service  rate  on  Consumers  system  of 
$0.01065  per  Dth.  and  an  interruptible 
transportation  service  rate  of  S0.01357 
per  Erth  following  Commission  approval 
in  Docket  No.  CP02-22-O00  of  the  roll- 
in  of  the  facilities  of  Michigan  Gas 
Storage  Company  to  Consumers' 
facilities.  These  rates  will  be  applicable 
to  the  transportation  of  natural  gas 
under  Section  311(a)(2)  of  the  Natiual 
Gas  Policy  Act  of  1978  (NGPA). 

Pursuant  to  section  284.123(b)(2)(ii). 
if  the  Commission  does  not  act  vyithin 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amoimt  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  December  31,  2001.  This  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31313  Filed  12-ip-Ol;  8:45  am] 

BHJJNO  COM  8717-01-^ 

DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commlsaion 

[Doclwt  No*.  RPOO-407-002  and  RPOO-619- 
003] 

High  Island  Offshore  System,  LLC, 
Notice  Compliance  niing 

December  14,  2001. 

Take  notice  that  December  7,  2001, 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  tariff  sheets  listed  on  Appendix  A  to 
the  filing,  with  an  effective  date  of 
January  7,  2002. 

HIOS  states  that  the  filing  is  being 
made  in  compliance  with  the 
Commission's  November  8.  2001,  Order 
in  the  above-referenced  proceeding, 
which  relates  to  compliance  with  the 
Commission's  Order  No.  637. 

HIOS  states  that  copies  of  the  filing 
has  been  mailed  to  each  of  the  parties 
who  have  intervened  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witb  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dodket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31316  Filed  12-19-01;  8:45  am] 

BIUJNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  PR02-»-000] 

Hill-Lake  Gas  Storage,  LP.;  Notice  of 
Petition  for  Rate  Approval 

December  14.  2001. 

Take  notice  that  on  November  30, 
2001,  Hill-Lake  Gas  Storage,  L.P.  (Hill- 
Lake)  tendered  for  filing  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable,  market-based  rates  for  firm 
and  interruptible  storage  services 
performed  under  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  rates  for  the  individual 
storage  services  will  be  negotiated 
between  Hill-Lake  and  various  shippers. 
Hill-Lake  does  not  propose  to  have 
established  any  maximum  or  minimum 
rate  for  any  generic  service. 

Hill-Lake  states  that  it  operates  as  an 
intrastate  natural  gas  pipeline  company 
within  the  meaning  of  Section  2(16)  of 
the  NGPA  in  the  State  of  Texas.  Hill- 
Lake  owns  storage  facilities  in  the  State 
of  Texas,  which  are  the  subject  of  this 
petition  and  which  are  located  in 
Eastland  County,  Texas  (Storage 
Facility).  Hill-Lake  indicates  that  it  will 
provide  the  proposed  storage  services 
using  the  excess  natural  gas  storage 
capacity  of  its  Storage  Facility. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 


institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  December  31,  2001.  This  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketf"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conmiission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31312  Filed  12-19-01;  8:45  am] 

BILLING  CODE  S717-01-# 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-51 8-024] 

PGAE  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Negotiated  Rate 

December  14,  2001. 

Take  notice  that  on  December  3,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A,  Seventeenth  Revised 
Sheet  No.  7,  Eighth  Revised  Sheet  No. 
7A,  Third  Revised  Sheet  No.  7B,  and 
Fifth  Revised  Sheet  No.  7C,  with  an 
effective  date  of  December  1,  2001. 

GTN  states  that  these  sheets  are  being 
filed  to  reflect  the  implementation  of 
two  negotiated  rate  agreements  and  to 
remove  negotiated  rate  agreements  that 
have  expired.  GTN  notes  that  the 
capacity  sold  under  these  negotiated 
rates  contracts  was  posted  as  available 
on  GTN's  website,  and  that  the  shippers 
executing  the  negotiated  rate  contracts 
have  affinnatively  acknowledged  that 
they  had  the  option  to  acquire  the 
capacity  at  GTN's  maximum  recourse 
rate.  GTN  further  indicates  that  a  copy 
of  this  filing  has  been  served  on  GTN's 
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jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  * 

Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicadly 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31315  Filed  12-19-01:  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-69-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Tariff  Filing 

December  14.  2001. 

Take  notice  that  on  November  30, 
2001,  PG&E  Gas  Transmission, 
Northwest  Corporation  (GTN)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-A,  Thirty- 
fifth  Revised  Sheet  No.  4,  Nineteenth 
Revised  Sheet  No.  4A  and  Fourteenth 
Revised  Sheet  No.  6C,  with  an  effective 
date  of  January  1,  2002. 

GTN  states  that  these  tariff  sheets 
establish  GTN's  Gas  Research  Institute 
(GRI)  surcharge  for  calendar  year  2002. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r. 

Acting  Secretary. 

|FR  Doc.  01-31317  Filed  12-19-01;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-1 00-000] 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Compliance 
Rling 

December  14.2001. 

Take  notice  that  on  November  30, 
2001,  PG&E  Gas  Transmission, 
Northwest  Corporation  (GTN)  tendered 
for  filing  workpapers  supporting  the 
restatement  of  its  fuel  and  line  loss 
surcharge. 

GTN  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  Paragraph  37  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  "Adjustment  for  Fuel, 
Line  Loss  and  Other  Unaccounted  For 
Gas  Percentages."  These  workpapers 
reflect  that  GTN's  fuel  and  line  loss 
surcharge  percentage  will  remain  at 
0.0000%  per  Dth  per  pipeline-mile  for 
the  six-month  period  b^inning  )anuary 
.1,  2002.  Also  included,  as  required  by 
Paragraph  37,  are  workpapers  showing 
the  derivation  of  the  current  fuel  and 
line  loss  percentage  in  effect  for  each 
month  of  the  six-month  period  from 
May,  2001  through  October,  2001. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 


jurisdictional  customers  and  interested 
state  regulator}'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  19,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketf"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretar\: 

(FR  Doc;.  01-31318  Filed  12-19-01;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-28-00e] 

Wyoming  Interstate  Company,  Ltd; 
Notice  of  Negotiated  Rate 

December  14,  2001. 

Take  notice  that  on  December  10, 
2001,  Wyoming  Interstate  Company.  Ltd 
(WIG)  tendered  for  filing  to  its  FERC  Gas 
■Tariff  Second,  Revised  Volume  No.  2, 
the  following  tariff  sheet,  to  become 
effective  January  9.  2002: 
Third  Revised  Sheet  No.  1 

WIC  states  that  the  tendered  tariff 
sheet  and  related  transportation  service 
agreements  are  being  filed  to  implement 
negotiated  rate  transactions  related  to 
the  Medicine  Bow  facilities  and  for 
acceptance  as  non-conforming 
agreements,  if  applicable.  The 
transportation  service  agreements  are 
proposed  to  become  effective  December 
1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
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888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  Hling  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

(FR  Doc.  01-31314  Filed  12-1»-01;  8:45  am] 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-132»-001,  el  al.] 

American  Electric  Power  Service 
Corporation,  et  ai.;  Electric  Rate  and 
CoriMrate  Regulation  Filings 

December  13.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl -1328-001]     ' 

Take  notice  that  on  Deceitiber  6.  2001, 
American  Electric  Power  Service 
Corporation  (AEPSC),  on  behalf  of  AEP 
operating  companies,  submitted  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  non- 
redacted,  confidential  copy  and  a 
redacted,  non-confidential  copy  of  a 
long-term  power  purchase  agreement 
with  Public  Utility  District  No.  1  of 
Snohomish  County. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Electric  Generation  LLC 

[Docket  No.  ER02-456-OOO1 

Take  notice  that  on  November  30, 
2001,  Electric  Generation  LLC 


(Applicant)  submitted  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  pursuant  to  section  205 
of  the  Federal  Power  Act,  and  part  35 
of  the  Commission's  regulations,  an 
application  for  acceptance  of  a  power 
sales  agreement  and  interim  code  of 
conduct  and  grant  of  various  waivers. 
The  application  is  being  submitted  in 
connection  with  the  reorganization  of 
Pacific  Gas  and  Electric  Company. 

A  copy  of  the  application  was  served 
upon  the  California  Public  Utilities 
Commission. 

Comment  date:  January  30,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Transmission  Company 
LLC 

(Docket  No.  ER02-483-O001 

Take  notice  that  on  December  5,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Badger  Power  Marketing 
Authority.  ATCLLC  requests  an  effective 
date  of  June  25,  2001. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-484-000i 

Take  notice  that  on  December  3,  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
and  the  Midwest  ISO  Transmission 
Owners  jointly  submitted  for  filing 
revisions  to  the  Midwest  ISO  Open 
Access  Transmission  Tariff  (OATT)  to 
implement  a  Regional  Through  and  Out 
Rate  surcharge  (RTOR  Adder)  and 
revisions  to  the  Midwest  ISO  Agreement 
to  implement  the  revenue  distribution 
for  the  RTOR  Adder  revenues  and 
revenues  from  the  Super-Regional  Rate 
Adjustment  (SRA).  The  Midwest  ISO 
and  the  Midwest  ISO  Transmission 
Owners  propose  that  the  RTOR  Adder 
and  RTOR  Adder  revenue  distribution 
become  effective  on  February  1,  2002, 
the  beginning  of  the  billing  month  at 
least  60  days  after  the  filing.  The 
Midwest  ISO  and  Midwest  ISO 
Transmission  Owners  propose  that  the 
SRA  revenue  distribution  take  effect  on 
the  date  the  SRA  charges  take  efifect. 

The  Midwest  ISO  seeks  waiver  of  the 
Commission's  regulations,  18  CFR 
385.2010  (2001),  with  respect  to  service 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  The  Midwest  ISO 
has  electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members.  Member 


representatives  of  Transmission  Owners 
and  Non-Transmission  Ovkoiers,  the 
Midwest  ISO  Advisor}'  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  date:  December  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02^85-000| 

Take  notice  that  on  December  3.  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
and  the  participating  Midwest  ISO 
Transmission  Owners  jointly  submitted 
for  filing  revisions  to  the  Midwest  ISO 
Open  Access  Transmission  Tariff 
(OATT)  requesting  a  higher  rate  of 
return  on  common  equity  and  amending 
Attachment  N  (Recovery  of  Costs 
Associated  with  New  Facilities)  to 
implement  specific  return  on  equity  and 
accelerated  depreciation  incentives.  The 
Midwest  ISO  and  the  participating 
Midwest  ISO  Transmission  Owners 
propose  that  the  filing  become  effective 
on  February  1,  2001,  60  days  from  the 
date  of  filing. 

The  Midwest  ISO  seeks  waiver  of  the 
Commission's  regulations,  18  CFR 
385.2010  (2001),  with  respect  to  service 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  The  Midwest  ISO 
has  electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

(Docket  No.  ER02-486-O00J 

Take  notice  that  on  December  4,  2001, 
New  England  Power  Company  (NEP) 
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tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Second  Revised  Service 
Agreement  No.  17  for  Network 
Integration  Service  under  NEP's  Open 
Access  Transmission  Tariff,  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  9  between  NEP  and  Rowley 
Municipal  Light  Plant  (Service 
Agreement).  This  Service  Agreement  is 
a  fully  executed  version  of  the  First 
Revised  Service  Agreement  No.  1 7  that 
was  filed  unexecuted  on  August  8,  2001 
in  Docket  No.  EROl-28702-000.  No 
other  changes  have  been  made  to  the 
Service  Agreement  and  the  terms 
remain  the  same  as  filed  on  August  8, 
2001. 

NEP  states  that  this  filing  has  been 
served  upon  Rowley  Mimicipal  Light 
Plant  and  the  Department  of 
Telecommunications  and  Energy  of  the 
Commonwealth  of  Massalchusetts. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

[Docket  No.  ER02-487-OO01 

Take  notice  that  on  December  5,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Network 
Agreement  with  Pinnacle  West  Capital 
Corporation  Marketing  and  Trading 
'(Pinnacle)  under  APS'  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Pinnacle  and  the  Arizona 
Corporation  Commission. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Midwest  Independent  Tran«nission 
System 

(Docket  No.  ER02-488-0001 

Take  notice  that  on  December  5,  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Operating  Protocols  for 
Existing  Generators  (Operating 
Protocols),  which  establish  the 
obligations  of  the  Midwest  ISO  and  of 
owners  or  operators  of  j9xisting 
generators  (Generators).  The  Midwest 
ISO  submits  that  the  Operating 
protocols  are  necessary  for  the  reliable 
operation  of  the  facilities  under  the 
control  of  the  Midwest  ISO  and  that  the 
Operating  Protocols  describe  the 
direction  that  the  Midwest  ISO  may 
provide  Generators. 

Midwest  ISO  also  seeks  waiver  of  the 
Commission's  regulations  (18  CFR 
385.2010)  with  respect  to  service  on  all 
parties  on  the  official  service  list  in  this 


proceeding.  The  Midwest  ISO  has 
electronically  served  a  copy  of  this 
filing,  with  attachments  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  we  well  as  all  state 
commissions  with  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  paper 
copies  to  any  interested  parties  upon 
requests. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-489-000J 

Take  notice  that  on  December  5,  2001, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (the  Midwest  ISO) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  revised  pages  to  its  Open 
Access  Transmission  Tariff  (OATT), 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  which  implement  a  cost  recovery 
mechanism  for  review  and  preparation 
of  alternative  credit  support 
docimientation. 

The  Midwest  ISO  also  seeks  waiver  of 
the  Commission's  regulations,  18  CFR 
385.2010  (2000)  with  respect  to  service 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  The  Midwest  ISO 
has  electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Website  at  www.midwestiso.org 
under  the  heading  "FERC  Filings"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  date:  December  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Sendee  Company 

(Docket  No.  ER02-49(M)00l 

Take  notice  that  on  December  6,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Service 


Agreement  to  provide  Firm  Point-to- 
Point  Transmission  Service  to  Ak  Chin 
Electric  Utility  Authority  (AkChin) 
under  APS'  Open  Access  Transmission 
Tariff. 

A  copy  of  this  filing  has  been  served 
on  Ak  Chin  and  the  Arizona 
Corporation  Commission. 

Comment  date:  December  27.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

IDocket  No.  ER02-492-OO01 

Take  notice  that  on  December  7,  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Service  Agreements 
for  Short-Term  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
with  Calpine  Energy  Services,  L.P. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  of 
FPC. 

FPC  is  requesting  an  effective  date  of 
August  1,  2001  for  the  Service 
Agreements. 

A  copy  of  the  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Public  Service  Company 

[Docket  No.  ER02-493-000] 

Take  notice  that  on  December  7,  2001. 
Arizona  Public  Service  Company 
tendered  for  filing  a  Service  Agreement 
under  the  Western  Systems  Power  Pool 
Agreement  for  service  to  the  Department 
of  Energy,  Bonneville  Power 
Administration. 

A  copy  of  this  filing  has  been  served 
on  Department  of  Energy,  Bonneville 
Power  Administration  and  the  Arizona 
Corporation  Commission. 

Comment  date:  December  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Arizona  Public  Service  Company 

[Docket  No.  ER02-494-OOO1 

Take  notice  that  on  December  7,  2001, 
Arizona  F*ublic  Service  Company  (APS) 
tendered  for  filing  an  Interconnection 
and  Operating  Agreement  with  Pinnacle 
West  Energy  under  APS'  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Pinnacle  West  Energy  and  the 
Arizona  Corporation  Commission. 

Comment  date:  December  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Alliant  Energy  Corporate  Services 
Inc.  I 

[Docket  No.  ER02^95-000l     ' 

Take  notice  that  on  December  7,  2001, 
Alliant  Energy  Corporate  Services  Inc. 
(ALTM)  tendered  for  filing  a  signed 
Service  Agreement  under  ALTM's 
Market  Based  Wholesale  Power  Sales 
Tariff  (MR-1)  between  itself  and  The 
City  of  Springfield,  Illinois,  City  Water, 
Light  and  Power. 

ALTM  respectfully  requests  an 
effective  date  of  December  6,  2001. 

Comwent  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Arizona  Public  Service  Company 

(Docket  No.  ER02-499-0001 

Take  notice  that  on  December  6,  2001. 
Arizona  Public  Service  Company  (APS) 
effective  January  31,  2002,  Service 
Agreement  No.  198  under  FERC  Electric 
Tariff,  Tenth  Revised  Voliune  No.  2, 
effective  date  October  9,  2001  and  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  by  Arizona 
Public  Service  Company  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Ak  Chin  Electric 
Utility  Authority  and  the  Arizona 
Corporation  Commission. 

Goaiment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Deseret  Generation  &  Transmission 
Co-operative  j 

[Docket  No.  ER02-50O-O001 

Take  notice  that  on  December  6,  2001, 
Deseret  Generation  &  Transmission  Co- 
operative tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Wholesale  Power 
Agreement  For  Large  Industrial  Loads 
(Implementing  Deseret  Rate  Schedule 
ML-COGl)  between  Deseret  Generation 
fit  Transmission  Co-operative  and  Moon 
Lake  Electric  Association,  Inc.  The 
proposed  change  would  result  in  a  rate 
decrease  and  is  being  made  by 
agreement  of  the  parties  and  pursuant  to 
the  provisions  of  First  Revised  Service 
Agreement  No.  5  imder  FERC  Electric 
Tariff,  Original  Volume  1,  which  is 
already  on  file  with  the  Commission. 

Copies  of  this  filing  have  been  served 
upon  Deseret's  member  cooperatives. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Great  Northern  Paper,  Inc. 

[Docket  No.  ER02-501-O0O1 

On  December  6,  2001,  Great  Northern 
Paper,  Inc.  located  at  filed  with  the 
Federal  Energy  Regulatory  Commission 


(Commission)  an  application  for  market- 
based  rate  authorization  to  sell  energy, 
capacity  and  specified  ancillary 
services,  waivers  and  exemptions  and  a 
request  for  an  effective  date  of  January 
15,  2002  for  its  market-based  rate 
authorization. 

Great  Norther  Paper,  Inc.  is  a 
Delaware  corporation  that  owns  and 
operates  two  therrao  electric  plants 
located  at  or  near  Millinocket,  Maine, 
with  a  total  nameplate  capacity  of 
approximately  150  megawatts,  and  is 
seeking  market-based  rate  authorization, 
waivers  and  exemptions,  and  a  request 
for  an  effective  date  of  January  15,  2002 
for  its  market-based  rate  authorization 
in  order  to  sell  the  output  of  the 
facilities  to  wholesale  purchasers. 

Comment  date:  December  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Michigan  Electric  Transmission 
Company 

[Docket  No.  ER02-502-0001 

Take  notice  that  on  December  7,  2001, 
Michigan  Electric  Transmission 
Company  (METC)  tendered  for  filing  a 
revised  Service  Agreement  with 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Customer)  for  Network  Integration 
Transmission  Service  (designated  First 
Revised  Service  Agreement  No.  8  under 
METC  FERC  Electric  Tariff  No.  1).  The 
Revised  Service  Agreement  reflects  the 
terms  of  Amendment  No.  1  to  the 
original  Service  Agreement  which  deals 
with  the  addition  of  direct  assignment 
facilities  and  the  resulting  adjustment  in 
the  Facilities  Usage  Fee  from  $733  to 
$888  per  month. 

METC  requests  a  November  1, 1998 
effective  date. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Nine  Mile  Point  Nuclear  Station, 
LLC 

[Docket  No.  ER02-503-O0O] 

Take  notice  that  on  December  7,  2001, 
Nine  Mile  Point  Nuclear  Station,  LLC 
(Nine  Mile  LLC)  submitted  for  filing  five 
revised  service  agreements  under  Nine 
Mile  LLC's  market-based  rate  tariff 
(Service  Agreement  Nos.  1  through  5 
imder  FERC  Electric  Tariff,  Original 
Volimie  No.  1)  reflecting  the  assignment 
of  such  service  agreements  by 
Constellation  Nuclear,  LLC  to  its 
subsidiary.  Nine  Mile  LLC. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER02-504-0001 

Take  notice  that  on  December  7,  2001, 
The  Dayton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  The  Dayton  Power  &  Light 
Company  (Energy  Services)  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
The  Dayton  Power  &  Light  Company 
(Energy  Services)  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Bluegrass  Generation  Company, 
L.L.C. 

[Docket  No.  ER02-506-000| 

Take  notice  that  on  December  7,  2001, 
Bluegrass  Generation  Company,  L.L.C. 
(Bluegrass)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  pursuant  to  rule  205, 18 
CFR  385.205,  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Tariff  No.  1. 

Bluegrass  intends  to  sell  electric 
power  at  wholesale  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  The  Bluegrass 
tariff  provides  for  the  sale  of  electric 
energy  and  capacity  at  agreed  prices. 

Bluegrass  seeks  an  effective  date  of 
December  8,  2001  for  its  tariff. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cambridge  Electric  Light  Company,. 
Central  Maine  Power  Company,  "Hie 
Connecticut  Light  and  Power  Company, 
New  England  Power  Company,  Public 
Service  Company  of  New  Hampshire, 
and  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER02-505-O00) 

Take  notice  that  on  December  7,  2001, 
Cambridge  Electric  Light  Company, 
Central  Maine  Power  Company.  The 
Connecticut  Light  and  Power  Company, 
New  England  Power  Company,  Public 
Service  Company  of  New  Hampshire, 
and  Western  Massachusetts  Electric 
Company  (the  Sponsors)  submitted 
notice  of  cancellations,  effective 
February  28,  2002,  for  power  contracts 
between  the  Sponsors  and  Boylston 
Municipal  Light  Department,  Braintree 
Electric  Light  Department.  City  of 
Chicopee  Municipal  Lighting  Plant, 
Danvers  Electric  Division,  Georgetown 
Municipal  Light  Department,  Hingham 
Municipal  Light  Plant,  City  of  Holyoke 
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Gas  &  Electric  Department,  Hudson 
Light  and  Power  Department,  Hull 
Municipal  Lighting  Plant,  Ipswich 
Municipal  Light  Department, 
Marblehead  Municipal  Light 
Department,  Middleborough  Gas  and 
Electric  Department,  Middleton 
Municipal  Light  Department,  North 
Attleborough  Electric  Department, 
Paxton  Municipal  Light  Department, 
Peabody  Municipal  Light  Plant, 
Shrewsbury 's  Electric  Light  Plant, 
Sterling  Municipal  Light  Department, 
Taunton  Mimicipal  Lighting  Plant, 
Wakefield  Municipal  Light  Department, 
West  Boylston  Municipal  Lighting 
Plant,  Westfield  Gas  &  Electric  Light 
Department,  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative. 
The  contracts  to  be  canceled  are 
Cambridge  Electric  Light  Company,  Rate 
Schedule  FERC  No.22;  Central  Maine 
Power  Company,  Rate  Schedule  FERC 
No.  46,  The  Connecticut  Light  and 
Power  Company,  Rate  Schedule  FERC 
No.  72,  New  England  Power  Company, 
Rate  Schedule  FERC  No.  237,  Public 
Service  Company  of  New  Hampshire, 
Rate  Schedule  FERC  No.  63,  and 
Montaup  Electric  Company,  Rate 
Schedule  FERC  No.  25. 

Notices  of  the  proposed  cancellations 
have  been  served  on  the  appropriate 
state  regulatory  agencies  and  all  affected 
customers. 

Comment  date:  December  28.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  TPS  McAdams,  LLC 

[Docket  No.  ER02-507-0001 

Take  notice  that  on  December  7,  2001, 
TPS  McAdams,  LLC  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  authorization  to  sell 
energy,  capacity  and  ancillary  services 
at  market-based  rates  pursuant  to 
section  205  of  the  Federal  Power  Act. 

A  copy  of  this  filing  has  been  served 
on  the  Florida  I*ublic  Service 
Commission. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Tampa  Electric  Company 

(Docket  No.  ER02-508-0001 

Take  notice  that  on  December  7,  2001, 
Tampa  Electric  Company  (TEC) 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  an 
executed  Interconnection  and  Operating 
Agreement  between  TEC  and  CPV 
Pierce,  Ltd.  as  a  service  agreement 
under  TEC's  open  access  transmission 
tariff. 


Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Entergy  Services,  Inc. 

IDocket  No.  ER02-509-0001 

Take  notice  that  on  December  7,  2001, 
Entergy  Services.  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  a  unilaterally  executed 
Interconnection  and  Operating 
Agreement  with  Shell  Chemical  LP, 
acting  as  agent  for  Shell  Oil  Company 
(Shell),  and  a  Generator  Imbalance 
Agreement  with  Shell. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  TPS  Dell,  LLC 

(Docket  No.  ER02-51O-O0O1 

Take  notice  that  on  December  7,  2001, 
TPS  Dell,  LLC  tendered  for  filing  an 
application  for  authorization  to  sell 
energy,  capacity  and  ancillary  services 
at  market-based  rates  pursuant  to 
section  205  of  the  Federal  Power  Act. 

A  copy  of  this  filing  has  been  served 
on  the  Florida  Public  Service 
Commission. 

Comment  date:  December  28,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  SXieei,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  niles  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 
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BtLUNG  COOC  6717-01-r 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Dockat  No.  ELOO-73-002,  et  al.] 

New  England  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Rlings 

December  14.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Company 

(Docket  No.  ELOO-73-002] 

Take  notice  that  on  December  7,  2001. 
New  England  Power  Company  (NEP) 
tendered  for  filing  with  the  Federal 
Energy  Regulator>'  Commission 
(Commission)  a  Refund  Report  along 
with  sup^brting  documents.  The 
refunds  were  made  in  compliance  with 
a  November  7.  2001  Commission  order 
issued  in  the  above-referenced 
proceeding. 

NEP  states  that  copies  of  the  Refund 
Report  have  been  served  on  the  persons 
listed  on  the  official  service  list  for  this 
proceeding  and  the  Massachusetts 
Department  of  Telecommunications  and 
Energy. 

Comment  date:  January  8,  2002.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  NRG  Power  Maiiwting  Inc. 

[Docket  No.  ER97-4281-0121 

Take  notice  that  on  December  11, 
2001,  NRG  Power  Marketing  Inc.. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  updated  market  power 
study  in  compliance  with  the 
Commission's  Order  in  NRG  Power 
Marketing,  Inc.  Docket  No.  ER97-4281- 
001. 

Comment  date:  January  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arizona  Public  Service  Company 

[Docket  No.  ER01-«63-006| 

Take  notice  that  on  December  10, 
2001,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Compliance  to 
Commission's  Order  on  Compliance 
Filing  in  Docket  No.  EROl-463-005. 
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A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Energy  South  Bay,  LLC 

(Docket  No.  ERO2-239-002| 

Take  notice  that  on  December  11, 
2001.  Duke  Energy  South  Bay.  L.L.C. 
(DESB)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  Substitute  Third  Revised 
Sheet  No.  8  to  DESB's  FERC  Electric 
Rate  Schedule  No.  2.  DESB  States  that 
this  Substitute  sheet  is  being  filed  to 
correct  omissions  fi-om  their  November 
1,  2001  filing  in  this  proceeding. 
Specifically  these  corrections  are  to 
Schedule  A,  sections  12  and  13  of  its 
Reliability  Must  Run  Service  Agreement 
(RMR  Agreement)  with  the  California 
Independent  System  Operator  (CAISO). 

DESB  requests  an  effective  date  of 
January  1,  2002,  for  these  revisions. 

Copies  of  the  filing  have  been  served 
upon  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  date:  January  2,  20D2,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duke  Energy  Oakland,  LLC 

[Docket  No.  ER02-240-001| 

Take  notice  that  on  December  11, 
2001,  Duke  Energ\'  Oakland.  L.L,C. 
(DEO)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  First  Revised  Sheet  No. 
136  and  Substitute  Fifth  Revised  Sheet 
No.  140  to  DEOs  FERC  Electric  Rate 
Schedule  No.  2.  DEO  States  that  these 
sheets  are  being  filed  to  correct 
omissions  firom  their  November  1,  2001 
filing  in  this  proceeding.  Specifically 
these  corrections  are  to  Schedule  A. 
Section  13  and  Schedule  B,  Table  B-2 
of  its  Reliability  Must  Run  Service 
Agreement  (RMR  Agreement)  with  the 
Califomia  Independei.t  System  Operator 
(CAISO). 

DEO  requests  an  effective  date  of 
January  1,  2002,  for  these  revisions. 

Copies  of  the  filing  have  been  served 
upon  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  date:  January  2,  2002.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice,       | 

6.  Western  Resources,  Inc.  ' 

(Docket  No.  ER02-379-O011 

Take  notice  that  on  December  10. 
2001.  Western  Resources.  Inc..  (WR) 
amended  its  filing  to  cancel  Market 
Based  Rate  Tariff  Agreement  with  the 


Allegheny  Energy  Service  Corporation, 
American  Electric  Power  Service  Corp., 
Arizona  Public  Service  Company,  Coral 
Power,  L.L.C,  Engage  Energy  US,  L.P., 
Otter  Tail  Power  Company,  Rainbow 
Energy  Marketing  Corporation,  and  The 
Board  of  Mimicipal  Utilities  of  Sikeston, 
Missouri. 

WR  requests  an  effective  date  of 
December  10,  2001. 

Notice  of  the  proposed  termination 
has  been  served  upon  the  above 
mentioned  corporations  and  utilities 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ER02^54-00ll        '-  ' 

Take  notice  that  on  December  10, 
2001 ,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  Nos.  364-367  under 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Conmiission  in 
Docket  No.  ER96-58-000.  Service 
Agreement  Nos.  364-367  are  designated 
to  comply  with  Order  614.  The 
proposed  effective  date  for  the  Service 
Agreements  is  December  1 ,  2001 . 

Copies  of  the  filing  have  been 
provided  to  the  customer. 

Comment  date:  December  31.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER02-511-0001 

Take  notice  that  on  December  10. 
2001 .  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power] 
tendered  for  filing  an  executed 
Generator  Interconnection  and 
Operating  Agreement  (Interconnection 
Agreement)  with  Southeastern  Public 
Service  Authority  of  Virginia  (SPSA). 
The  Interconnection  Agreement  sets 
forth  the  terms  and  conditions 
governing  the  interconnection  between 
SPSA's  generating  facility  (Generating 
Facility)  and  Dominion  Virginia  Power's 
transmission  system.  Copies  of  the  filing 
were  served  upon  SPSA  and  the 
Virginia  State  Corporation  Commission. 

Dominion  Virginia  Power  requests 
that  the  Commission  waive  its  notice  of 


filing  requirements  and  accept  this 
filing  to  make  the  Interconnection 
Agreement  effective  on  December  11, 
2001,  the  day  after  the  date  of  filing. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  American  Transmission  Systems, 
Incorporated 

(Docket  No.  ER02-5 12-000] 

Take  notice  that  on  December  10, 
2001,  American  Transmission  Systems. 
Incorporated  filed  an  Agreement  for 
construction  of  a  new  34.5  kV  delivery 
point  with  The  Village  of  Woodville. 
The  Agreement  provides  for  the  "^ 
addition  of  a  new  34.5  kV  distribution 
delivery  point.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  Copies  of  this  filing  have 
been  served  on  Woodville.  American 
Municipal  Power-Ohio.  Inc..  and  the 
Public  Utility  Commission  of  Ohio. 

Comment  date:  December  31.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Transmission  Systems, 
Inc. 

(Docket  No.  ER02-513-O001 

Take  notice  that  on  December  10, 
2001.  American  Transmission  Systems, 
Inc.  filed  a  Service  Agreement  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  Dominion 
Nuclear  Marketing  II,  Inc.,  the 
Transmission  Customer.  Services  are 
being  provided  under  the  American 
Transmission  Systems,  Inc.  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER99-264  7-000.  The  proposed  effective 
date  under  the  Service  Agreement  is 
December  6.  2001  for  the  above 
mentioned  Service  Agreement  in  this 
filing. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Transmission  Sjrslems, 
Inc. 

[Docket  No.  ER02-514-OO0I 

Take  notice  that  on  December  10, 
2001,  American  Transmission  Systems, 
Inc.  filed  a  Service  Agreement  to 
provide  Firm  Point-to-Point 
Transmission  Service  for  Dominion 
Nuclear  Marketing  II,  Inc,  the 
Transmission  Customer.  Services  are 
being  provided  under  the  American 
Transmission  Systems,  Inc.  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER99-2647-000.  The  proposed  effective 
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date  under  the  Service  Agreement  is 
December  6,  2001  for  the  above 
mentioned  Service  Agreement  in  this 
fiUng. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Resources,  Inc. 

[Docket  No.  ERO2-515-O001 

Take  notice  that  on  December  10, 
2001,  Western  Resources,  hic.  (WR) 
tendered  for  filing  a  Service  Agreement 
between  WR  and  Calpine  Energy 
Services,  L.P.  (Calpine).  WR  states  that 
the  purpose  of  this  agreement  is  to 
permit  Calpine  to  take  service  under 
WR's  Market  Based  Power  Sales  Tariff 
on  file  with  the  Commission.  This 
agreement  is  proposed  to  be  effective 
November  15,  2001. 

Copies  of  the  filing  were  served  upon 
Calpine  and  the  Kansas  Corporation 
Commission. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Powrer) 

(Docket  No.  ER02-5 16-000) 

Take  notice  that  on  December  10, 
2001,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Schedule  13,  Retail  Transmission 
Service — Virginia  to  its  Pro  Forma  Open 
Access  Transmission  Tariff  (OATT). 
Updated  customer  lists  and 
miscellaneous  changes  to  the  OATT 
were  also  filed.  Allegheny  Power  has 
requested  an  effective  date  for  Schedule 
13  and  the  other  changes  proposed  in 
the  filing  of  January  1,  2002. 

Copies  of  the  fiUng  have  been 
provided  to  Allegheny  Power's 
jurisdictional  customers,  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission  and  the  iVest 
Virginia  Public  Service  Commission. 

Comment  date:  December  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER02-518-0001 

Take  notice  that  on  December  11, 
2001,  Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 


for  filing  executed  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  and  Non-Firm  Point-to-Point 
Transmission  Service  with  H.Q.  Energy 
Services  (U.S.)  Inc.  imder  Central 
Vermont's  FERC  Electric  Tariff,  First 
Revised  Volume  No.  7.  Copies  of  the 
filing  were  served  upon  the  above- 
mentioned  company  and  the  Vermont 
Public  Service  Board. 

Central  Vermont  requests  that  the 
Service  Agreements  become  effective  on 
December  7,  2001,  the  date  service 
commenced. 

Comment  date:  January  2.  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


for  Firm  Point-to-Point  Transmission 
Service  (Service  Agreement)  with  NRG 
Power  Marketing  Inc.  (NRG)  under  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT).  Copies  of 
this  filing  were  served  on  Split  Rock 
and  NRG. 

ComEd  requests  an  effective  date  of 
November  12,  2001,  for  the  Amended 
Service  Agreement  with  Split  Rock  and 
an  effective  date  of  November  12,  2001 
for  the  Service  Agreement  with  NRG, 
and  accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  Ianuar\-  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Commonwealth  Edison  Company         18-  Illinois  Power  Company 


[Docket  No.  ER02-519-000] 

Take  notice  that  on  December  1 1 , 
2001  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  Service 
Agreement  for  Network  Integration 
Transmission  Service  (NSA)  between 
ComEd  and  Nicor  Energy,  L.L.C.  (Nicor). 
This  agreement  govern  ComEd's 
provision  of  network  service  to  serve 
retail  load  under  the  terras  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effective  date  of 
December  1,  2001,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
Nicor. 

Comment  date:  January  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southwest  Power  Pool,  Inc. 

[Docket  No.  ER02-521-O00| 

Take  notice  that  on  December  11. 
2001.  Southwest  Power  pool.  Inc.  (SPP) 
submitted  for  filing  one  executed 
service  agreement  for  Firm  Point-to- 
Point  Transmission  Service  with 
Western  Resources  Generation  Services 
(WRGS). 

SPP  requests  an  effective  date  of 
January  1,  2002  for  this  service 
agreement.  A  copy  of  this  filing  was 
served  on  WRGS. 

Comment  date:  January  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Commonwealth  Edison  Company 

(Docket  No.  ER02-522-OO0] 

Take  notice  that  on  December  11, 
2001  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
amended  Form  of  Service  Agreement  for 
Firm  Point-to-Point  Transmission 
Service  (Amended  Service  Agreement) 
with  Split  Rock  Energy,  LLC  (Split 
Rock)  and  a  Form  of  Service  Agreement 


[[)ocket  No.  ER02-523-0O01 

Take  notice  that  on  December  1 1 , 
2001,  Illinois  Power  Company  (Illinois 
Power),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
nine  (9)  Firm  Long-Term  Point-To-Point 
Transmission  Service  Agreements 
entered  into  with  Dyneg>'  Power 
Marketing,  Inc.  (DPM),  an  affiliate  of 
Illinois  Power. 

Illinois  Power  requests  an  effective 
date  of  Januarv'  1 ,  2002  for  the 
agreements  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
Illinois  Power  states  that  a  copy  of  this 
filing  has  been  sent  to  DPM. 

Comment  date:  January  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Progress  Energy  Inc.  on  behalf  of 
Carolina  Power  &  Light  Company 

(Docket  No.  ER02-524-000) 

Take  notice  that  on  December  1 1 , 
2001,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer.  Western 
Resources,  Inc.  Service  to  this  eligible 
buyer  will  be  in  accordance  with  the 
terms  and  conditions  of  CP&L's  Market- 
Based  Rates  Tariff,  FERC  Electric  Tariff 
No.  5. 

CP&L  requests  an  effective  date  of 
December  1,  2001  for  this  Sen'ice 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  )anuar>'  2,  2002,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street,  NE..  Washington,  DC 
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20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  | 

Acting  Secretary. 

(FR  Doc.  01-31308  Filed  12-19-01;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 


[Docket  No*.  CPOO-232-000  and  CPOO-232- 
001]  j 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Availability  of  tfie  Final 
Environmental  Impact  Statement  for 
the  Proposed  Eastcliester  Project 

December  14.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  natural  gas  pipeline  facilities 
proposed  by  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  in  the  above 
referenced  docket. 

The  FEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
staff  concludes  that  approval  of  the 
proposed  project,  with  the  mitigation 
measiu^s  recommended  in  the  DEIS, 
would  have  limited  adverse 
environmental  impact. 

The  FEIS  addresses  the  potential 
environmental  effects  of  the  project 
proposed  by  Iroquois  to  convey  natiual 
gas  from  Northport,  Long  Idand,  to  the 
Bronx,  New  York  and  evaluates 
alternatives  to  the  proposed  project.  The 
pipeline  would  be  constructed  across 


Long  Island  Sound  and  be  comprised  of 
the  following  facilities: 

32.8  miles  of  24-inch  diameter  pipe; 

Pipeline  maintenance  facilities 
constructed  in  Northport  and  the  Bronx; 

Gas  meter,  regulator,  heater,  and 
mainline  valve  at  the  terminus  in  the 
Bronx; 

Two  new  compressor  stations  along 
the  existing  Iroquois  pipeline; 

Additions  and  modifications  to  three 
existing  compressor  stations;  and 

Work  space  and  access  roads  to 
construct,  operate,  and  maintain  the 
above  facilities. 

The  purpose  of  the  proposed  facilities 
would  be  to  provide  natural  gas  for 
electric  generation  and  to  serve 
residential,  industrial,  and  commercial 
customers  in  New  York  City.  The 
proposed  project  would  serve: 

Consolidated  Edison  Energy,  Inc. 
(Dth/day) — 30,000  dekatherms  per  day 

Keyspan  Ravenswood,  Inc. — 60,000 
Dth/day 

Chion  Power  Holdings,  Inc. — 60,000 
Dth/day 

Miriant  New  York  Management,  Inc — 
60,000  Dth/day 

Virginia  Power  Energy  Marketing, 
hic— 20,000  Dth/day. 

Consultation 

The  draft  environmental  impact 
statement  (DEIS)  was  issued  on  Aiigust 
2,  2001  and  distributed  to  the  U.S.  Fish 
and  Wildlife  Service  (USFWS)  and  to 
the  National  Marine  Fisheries  Service 
(NMFS)  as  our  biological  assessment 
imder  the  Endangered  Species  Act 
(ESA).  Written  conourence  that  the 
project,  with  the  recommendations 
proposed  by  staff,  would  not  likely 
affect  listed  species  or  critical  habitat 
are  anticipated  from  both  FWS  and 
NMFS. 

Pursuant  to  section  305(b)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
federal  agencies  are  required  to  consult 
with  the  NMFS  on  any  action  that  may 
result  in  adverse  effects  to  essential  fish 
habitat  (EFH).  Our  DEIS,  containing  an 
EFH  assessment,  was  provided  to 
NMFS.  No  Conservation 
Recommendations  have  been  received 
from  NMFS. 

Availability 

The  FEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  pubUc  inspection  at:  Federal  Energy 
Regtdatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  FEIS  have  been  mailed 
to  federal,  state  and  local  agencies, 
public  interest  groups,  individuals  who 


have  requested  the  FEIS,  newspapers, 
and  parties  to  this  proceeding.  It  has 
also  been  distributed  to  the  commentors 
and  libraries  listed  in  Appendix  A  of  the 
FEIS.  Those  individuals  who  filed  form 
letters  were  sent  copies  of  this  cover 
letter  and  the  executive  summary. 

On  October  11,  2001,  the  Commission 
issued  a  policy  statement  in  Docket  No. 
PL02-1,  regarding  previously  public 
documents.  The  Commission  advised 
the  public  that  documents  that  were 
previously  available  through  the  Public 
Reference  Room,  the  Internet,  and  RIMS 
were  no  longer  to  be  considered  public, 
and  that  anyone  wishing  to  obtain  these 
documents  were  to  file  a  request  under 
the  Freedom  of  Information  Act  (FOIA). 
Several  figures  in  the  FEIS  are  subject  to 
the  new  Commission  policy  including: 
Figiires  2.13.1,  2.13.2,  and  B-3  throu^ 
B-12.  Accordingly,  these  figures  are  not 
included  in  the  public  version  of  the 
FEIS.  Anyone  wishing  to  obtain  these 
documents  should  file  a  request  under 
the  Freedom  of  Information  Act  (FOIA) 
and  the  Commission's  regulations  at  18 
CFR  388.108.  Further  guidance  may  be 
obtained  at  the  FERC  Internet  website 
{www.ferc.gov). 

In  accordance  with  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  NEPA,  no 
agency  decision  on  a  proposed  action 
may  be  made  until  30  days  after  the 
Environmental  Protection  Agency 
publishes  a  notice  of  availability  of  an 
FEIS.  However,  the  CEQ  regulations 
provide  an  exception  to  this  rule  when 
an  agency  decision  is  subject  to  a  formal 
internal  appeal  process  that  allows 
agencies  or  the  public  to  make  their 
views  known.  In  such  cases,  the  agency 
decision  may  be  made  at  the  same  time 
the  notice  of  the  FEIS  is  published, 
allowing  both  periods  to  run 
concurrently.  The  Commission  decision 
for  this  proposed  action  is  subject  to  a 
30-day  rehearing  period. 

Additional  information  about  the 
proposed  project  is  available  frt)m  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  [www.ferc.gov)  using 
the  "RIMS"  link,  select  "Docket  #"  from 
the  RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  text  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  I'Docket  *"  from  the 
QPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  OPS,  the 
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CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31309  Filed  12-19-01;  8:45  am] 

BILLING  CbOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-31-000] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  intent  To  Prepare  an 
Environmental  Assessment  and 
Request  for  Comments 

December  14.  2001. 

On  November  20,  2001.  Iroquois  Gas 
Transmission  System.  L.P.,  (Iroquois) 
Bled  an  application  to  construct  and  to 
operate  a  new  compressor  station  at 
Brookfield,  Connecticut.  Iroquois' 
application  was  filed  with  the 
Commission  imder  Section  7  of  the 
Natiual  Gas  Act  and  Part  157  of  the 
Commission's  regulations.  The 
application  was  noticed  on  November 
29,  2001.  On  December  5.  2001, 
Commission  staff  conducted  a  site  visit 
and  met  with  niunerous  Brookfield 
property  owners.  Based  on  review  of  the 
application,  the  site  visit,  and  comments 
received  diu-ing  the  site  visit,  we  have 
decided  to  prepare  an  environmental 
assessment  (EA)  to  evaluate  the 
environmental  impacts  of  the  proposed 
project.  Comments  received  in  response 
to  this  notice  will  be  used  in  a  scoping 
process  to  identify  the  issues  to  be 
evaluated  in  the  EA.  The  Commission 
will  consider  the  EA  prior  to  taking  any 
final  action  on  the  application. 

Summary  of  the  Proposed  Proiect 

Iroquois  requests  authorization  to 
construct  and  to  operate  a  compressor 
station  near  an  existing  meter  station  on 
High  Meadow  Road,  in  the  county  of 
Fairfield,  in  Brookfield  ,  Connecticut. 
Iroquois  has  an  option  to  purchase  a  65 
acre  parcel  bounded  by  High  Meadow 
Road,  an  existing  meter  station, 
residential  property.  Whisconier  Middle 
School,  railroad  tracks,  and  a  pond.  On 
that  parcel,  Iroquois  would  install  or 
construct: 

•  a  new  10,000  horsepower 
compressor; 

•  a  turbo-compressor  building  and  3 
additional  control/monitoring/ 
maintenance  buildings; 

•  a  500-foot  long  access  road; 

•  security  fence; 

•  water  well;  and  septic  system. 
All  proposed  construction  would 

occur  either  on  the  65-acre  parcel 


described  above  or  on  the  existing  3.3 
acre  meter  station,  owned  by  Iroquois. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires 
Commission  staff  to  discover  and 
address  concerns  the  public  may  have 
about  proposals.  This  is  called 
"scoping".  The  main  goal  of  the  scoping 
process  is  to  focus  the  analysis  in  the 
EA  on  the  important  environmental 
issues.  By  this  Notice  of  Intent,  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  to  be 
addressed  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  to  encourage 
them  to  comment  on  their  areas  of 
concern. 

We  have  already  identified  several 
issues  that  we  think  deser\'c  attention 
based  on  our  preliminary  review.  This 
list  may  change  based  on  receipt  of 
additional  information  and  comments. 

•  Any  potential  threat  of  operation  of 
the  compressor  station  to  life,  health, 
and  property  at  Whisconier  Middle 
School  and  adjoining  properties. 

•  Noise  from  compressor  operation 
and  system  blow  downs. 

•  Visual  compatibility  of  existing  and 
proposed  structiu^s  with  local 
architecture  and  visual  setting. 

•  Visual  screening  of  existing  and 
proposed  facilities. 

•  Degradation  of  local  air  quality  and 
the  potential  for  formation  of  a  steam 
plume  from  the  cooling  vents. 

•  Design  constraints  that  limit  the 
potential  location  of  alternative  sites. 

•  Impacts  of  construction  and 
operation  to  property  values  in  the 
adjoining  community. 

By  this  notice,  Iroquois  is  encouraged 
to  provide  any  additional  information 
regarding  the  above  issues  to 
supplement  its  application  by  the  close 
of  the  comment  period  described  in  the 
public  participation  section. 

The  EA  wilt  also  evaluate  possible 
alternatives  to  the  proposed  project  and 
make  recommendations  on  how  to 
lessen  or  avoid  impacts.  An 
independent  analysis  of  issues  will  be 
in  the  EA.  Depending  on  the  comments 
received  during  the  scoping  process,  the 
EA  may  be  published  and  mailed  to 
federal,  state,  and  local  agencies,  public 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 


the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  section  that  follows. 

Public  Participation 

Your  comments  are  requested.  To 
ensure  that  yoiu*  comments  are 
addressed  in  the  EA.  we  request  that 
you  file  your  environmental  comments 
with  the  Commission  as  directed  below: 

•  Send  an  original  and  two  copies  of 
your  letter  to  Linwood  Watson,  Jr.. 
Acting  Secretary,  Federal  Energy 
Regulatorv  Commission.  888  First 
Street,  NE.  Room  lA  Washington.  DC 
20426. 

•  Label  one  copy  for  the  attention  of 
GHG. 

•  Reference  Docket  No.  CP02-3 1-000 
in  the  cover  letter. 

•  Mail  your  comments  so  that  they 
are  received  on  or  before  January  18. 
2002. 

Comments  may  also  be  filed 
electronicallv  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(1)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  under  the  "efiling"  link 
and  the  link  to  the  User's  Guide. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  a  party  to  the  proceeding  known 
as  an  "intervenor".  Interveners  have  the 
right  to  receive  copies  of  material  filed 
with  the  Commission  and  any  case- 
related  issuances  by  the  Commission. 
Further,  an  intervenor  also  has  the  right 
to  request  rehearing  on  the 
Commission's  decision.  An  intervenor 
has  certain  responsibilities  including, 
providing  14  copies  of  its  filings  to  the 
Secretary  of  the  Commission  and  must 
send  a  copy  of  its  filings  to  the  applicant 
and  all  other  parties  that  intervened  in 
the  proceeding  (Commission's  service 
list).  If  you  want  to  become  an 
intervenor.  you  must  file  a  motion  to 
intervene  according  to  Rule  214  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  385.214).  Requests  to 
intervene  may  also  be  filed 
electronically. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  to  be  an  intervenor  to  have 
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your  environmental  comments 
considered. 

Additional  Information 

Additional  information  about  the 
proposed  project  may  be  available  from 
the  Commission's  Office  of  External 
Affairs  at  (202)  208-1088.  Copies  of  the 
application  and  any  case-specific  filings 
or  issuances  are  available  on  the  FERC 
website  (www.ferc.gov)  at  the  RIMS  '  or 
CIPS2  links,  using  Docket  No.  CP02-31. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-31310  Filed  12-19t-01:  8:45  am) 

BILIJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Silr 


Notice  of  Application  for  Surrender  of 
Exemption  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

December  14.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Surrender  of 
Exemption. 

b.  Project  No.:  7662-016. 

c.  Date  Filed:  April  6,  2001. 

d.  Applicant:  Reading  Area  Water 
Authority  (RAWA  or  Authority). 

e.  Name  and  Description  of  Project: 
The  existing  Ontelaunee  Hydroelectric 
Project  consists  of:  (1)  a  550-foot-long 
and  56-foot-high  concrete  gravity  ogee 
spillway,  Ontelaunee  Dam,  and 
adjoining  3. 200- foot-long  earth 
embankment;  (2)  1,350-acre  Ontelaunee 
Lake  with  a  normal  water  elevation  of 
304  feet  (City  of  Reading  Datum)  and  a 
storage  capacity  of  11,600  acre-feet;  (3) 

a  110-foot-long  and  4-foot-diameter  steel 
penstock  ,  a  90-foot-long  and  6-foot- 
diameter  penstock,  and  a  7, 920- foot- 
long  and  6.75-foot-diameter  concrete 
tunnel;  (4)  a  reinforced  concrete 
powerhouse,  located  at  the  spillway  toe 
adjacent  to  the  right  abutment,  with  no 
installed  capacity;  (5)  a  300-foot-long 
tailrace  channel;  (6)  a  generating  unit 
with  an  installed  capacity  of  37  kW 
located  within  the  exemptee's 
Maidencreek  filter  plant;  and  (7)  other 
appurtenances. 

The  Commission's  Division  of  Dam 
Safety  and  Inspections  (D2SI)  has 
determined  that  there  are  no 
outstanding  dam  safety  issues  or  any 
outstanding  compliance  issues 


■  For  assistance  call  (202)  208-2222. 
»  For  assistance  call  (202)  208-2474. 


involving  dam  safety  matters  pending 
before  the  Commission  at  the  subject 
project.  Consequently,  D2SI  concludes 
that  it  does  not  have  any  dam  safety 
related  requirements.  After  the  issuance 
of  any  Commission  order  approving  the 
proposed  surrender,  the  State  of 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of 
Waterways  Engineering,  Division  of 
Dam  Safety  would  be  responsible  for 
regulating  the  project. 

RAWAi^roposes:  (1)  to  decommission 
the  40-kilowatt  unit  within  its 
Maidencreek  Filter  Plant;  (2)  to  avoid 
entrainment  of  fish  into  the  municipal 
water  system  by  continuing  to  maintain 
and  inspect  annually  the  existing  fish 
net  at  the  intake;  (3)  to  provide 
recreational  opportunities  by  continuing 
to  maintain  the  Authority's  two  existing 
picnic  areas,  which  provide,  in  total, 
parking  for  approximately  75  vehicles, 
15  large  tables,  and  12  cooking  grills; 
and  (4)  to  maintain  the  project's  current 
conservation  releases  (minimum  flows) 
from  Ontelaunee  Dam  to  Maiden  Creek. 
These  releases  are  provided  as  follows: 
51  cubic  feet  per  second  (cfs)  if  the  level 
of  the  reservoir  is  greater  than  302  feet; 
36  cfs  if  the  reservoir  level  is  between 
300  and  30^  feet;  and  27  cfs  if  the  level 
of  the  reservoir  is  under  300  feet.  To 
ensure  proper  maintenance  of  these 
conservation  releases,  the  Authority 
intends  to  install  accurate  measuring 
and  recording  devices. 

f.  Location:  The  project  is  located  on 
Lake  Ontelaunee  and  Maiden  Creek  in 
Berks  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant's  Contact:  Mr.  Anthony 
J.  Consentino,  Executive  Director, 
Reading  Area  Water  Authority,  815 
Washington  Street,  Reading,  PA  19601; 
Telephone  (610)  655-6253. 

i.  FERC  Contact:  James  Haimes  at 
(202)  219-2780;  or  e-mail  at 
james.haimes@ferc.fed.us  j.  Deadline  for 
filing  comments  and  or  motions:  30 
days  from  the  issuance  date  of  this 
notice. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  the 
intervener  also  must  serve  a  copy  of  the 
document  on  that  resource  agency. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number  (P- 
7662-016)  on  any  comments  or  motions 
filed. 

k.  Description  of  Proposed  Action: 
•RAWA  proposes  to  decommission  its 
entire  exempted  project,  and  to  cease 
power  production  at  its  Maidencreek 
Filter  Plant,  located  1.5  miles 
downstream  from  Lake  Ontelaunee. 

1.  Locations  of  the  Application :  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room,  . 
located  at  888  First  Street  NE,  Room  2A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h,  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  for  the 
Ontelaunee  Hydroelectric  Project,  No. 
7662,  should  so  indicate  by  writing  to 
the  Secretary  of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and  . 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Comnaission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  subject 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  project  name  and 
number.  "Ontelaunee  Hydroelectric 
Project  Surrender  of  Exemption.  No. 
7662-016".  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Conunission.  888 
First  Street.  NE,  Washington,  DC  20426. 
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A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  the  representative 
of  the  RAWA  specified  in  item  h,  above, 
p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  subject  application  for 
siurender  of  exemption.  If  an  agency 
does  not  Hie  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's  representative 
listed  in  item  h,  above. 

Linwood  A.  Watson,  |r., 

Acting  Secretary: 

[FR  Doc.  01-31311  Filed  12-19-01;  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 
Western  Area  Power  Administration 

LxM  Banos-Gates  Transmission  Project 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Record  of  decision. 

summary:  The  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  has  decided 
to  construct  the  Los  Banos-Gates 
Transmission  Project  (Project)  through  a 
public/private  partnership.  Electric 
power  transmission  constraints  along 
this  path  have  contributed  to  blackouts 
in  California.  The  Project  will  relieve 
these  constraints. 

This  Record  of  Decision  (ROD)  is 
based  on  the  information,  analysis,  and 
public  comment  received  on  the  Final 
Environmental  Impact  Statement  (EIS) 
for  the  California-Oregon  Transmission 
Project  (DOE/EIS-0128, 1988)  (Final 
EIS),  its  associated  Draft  EIS,  and  the 
Supplement  Analysis  (SA)  for  the 
Project  (DOE/EIS-0128-SA-Ol,  August 
24,  2001).  Based  on  the  findings  on  the 
SA,  Western  has  determined  that  further 
National  Environmental  Policy  Act 
(NEPA)  dociimentation  is  not  reouired. 

The  Project,  also  knovm  as  Path  15, 
consists  of  approximately  84  miles  of 
new  500-kilovolt  (kV)  transmission  line 
in  California's  western  San  Joaquin 
Valley,  starting  at  the  existing  Los  Banos 
Substation  near  Los  Banos  in  Merced 
Coimty  and  extending  generally  south 
southeastward  to  the  existing  Gates 
Substation  near  Coalinga  in  Fresno 
Coimty.  The  Project  will  also  require 
modifications  to  some  existing  high- 
voltage  transmission  equipment. 

Copies  of  the  pertinent  volumes  of  the 
Draft  EIS  (DOE/EIS-0128, 1986)  and  the 
SA  can  be  reviewed  on  Western's  Web 
site  http://www.wapa.gov/SN/ 
path  1  Slinks  or  obtained  by  calling  toll 


free  (866)  290-9686.  A  Mitigation 
Action  Plan  (MAP)  will  be  developed 
and  when  completed,  will  be  available 
on  the  Web  site  or  by  calling  the  same 
toll  free  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  R.  Boyko,  The  Project  Manager, 
Sierra  Nevada  Customer  Service  Region, 
Western  Area  Power  Administration, 
114  Parkshore  Drive,  Folsom,  CA  95630, 
telephone  (866)  290-9686,  E-mail 
Pathl5@wapa.gov.  For  information 
about  the  Department  of  Energy  NEPA 
process,  contact  Ms.  Carol  M. 
Borgstrom,  Director,  NEPA  Policy  and 
Compliance,  EH-42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  telephone 
(202) 586-4600  or  (800) 472-2756. 
SUPPtfMENTARY  INFORMATION:  Title  III  of 
the  Energy  and  Water  Development 
Appropriations  Act  for  Fiscal  Year  1985 
(Pub.  L  98-380)  authorized  the 
Secretary  of  Energy  (Secretary),  through 
Western,  to  construct  or  participate  in 
the  construction  of  additional  facilities 
as  the  Secretary  deems  necessary  to 
allow  mutually  beneficial  power  sales 
between  the  Pacific  Northwest  and 
California.  In  1985,  a  group  of  California 
public  and  private  utilities  and  Western 
developed  a  Memorandum  of 
Understanding  (MOU)  that  provided  a 
framework  for  the  proposed 
development  of  the  California-Oregon 
Transmission  Project  (COTP)  and  the 
Los  Banos-Gates  Transmission  Project. 
The  Final  EIS  for  the  California-Oregon 
Transmission  Project  and  the  Los  Banos- 
Gates  Transmission  Project  (DOE/EIS- 
0128,  1988)  (Final  EIS)  was  issued  in 
1988.  A  ROD  for  construction  of  the 
COTP  was  issued  in  1988  (53  FR  17749, 
May  18, 1988),  and  the  COTP  was  built 
and  placed  into  service  in  1993.  The 
Project  was  not  built  at  that  time 
because,  as  stated  in  the  COTP  ROD, 
Pacific  Gas  and  Electric  Company 
(PG&E)  could  meet  its  obligations  in  the 
MOU  without  construction  of  the 
Project.  Now,  due  to  the  need  for 
additional  operational  flexibility  and 
capacity  between  Northern  and 
Southern  California,  and  with 
increasing  energy  demands  in  Northern 
California,  the  Project  has  been 
reconsidered. 

In  May  2001,  Secretary  of  Energy 
Spencer  Abraham  directed  Western  to 
take  the  first  steps,  including  the 
preparation  of  environmental  studies, 
toward  developing  the  Project.  This 
directive  was  issued  based  on  a 
recommendation  in  the  National  Energy 
PoUcy,  issued  on  May  17,  2001  [http:/ 
/www.  whitehouse.gov/energy).  Western 
issued  a  Request  for  Statements  of 
Interest  in  the  Federal  Register  on  June 


13,  2001,  to  solicit  interest  from  parties 
to  help  finance,  construct,  and  co-own 
the  system  additions.  Thirteen 
statements  of  interest  were  received  by 
the  deadline  established  in  the  Federal 
Register  notice  and  evaluated.  The 
Secretary  announced  on  October  18, 
2001,  that  Western  would  enter  into  a 
MOU  with  qualified  private  and  public 
parties  to  finance,  construct,  and  co- 
own  the  system  additions.  These 
companies  are  Kinder  Morgan  Power 
Company.  PG&E,  PG&E  National  Energy 
Group,  Inc..  Transmission  Agency  of 
Northern  California,  Trans-Elect, 
Western's  Sierra  Nevada  Region 
Marketing  function,  and  the  Williams 
Energy  Marketing  and  Trading 
Company. 

Western  and  PG&E  have  been 
exploring  the  construction  of  the  Project 
under  separate  processes.  At  the  request 
of  the  California  Public  Utilities 
Commission  (CPUC),  PG&E  submitted  a 
conditional  Certificate  of  Public 
Convenience  and  Necessity  (CPCN) 
appUcation  to  construct  the  Project  on 
April  13,  2001.  The  CPCN  process 
examines  the  environmental  impacts  of 
the  the  Project  under  the  California 
Enviroiunental  Quality  Act  and  will 
determine  if  it  is  economically  feasible 
for  PG&E  ratepayers  to  pay  for  the 
construction,  operation,  and 
maintenance  of  the  Project.  The  Draft 
Supplemental  Environmental  Impact 
Report  (SEIR)  was  released  on  October 
5,  2001.  A  final  decision  is  expected  by 
the  CPUC  in  March  2002. 

Since  the  Final  EIS  was  prepared  back 
in  1988,  Western  chose  to  prepare  an  SA 
for  the  Project  (DOE/EIS-0128-SA-Ol. 
August  24,  2001)  to  determine  whether 
a  supplemental  EIS  was  required.  The 
piupose  of  the  SA  was  to  determine  if 
there  are  any  substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns  or  if  there  are 
significant  new  circumstances  or 
information  relevant  to  environmental  . 
concerns  and  bearing  on  the  proposed 
action  or  its  impacts  (10  CFR 
1021.314(c)  and  40  CFR  1502.9  (c)(l)(i) 
and  (ii)).  The  SA  was  based  on  a  review 
of  the  Draft  and  Final  EIS  environmental 
analysis  and  supporting  documents,  and 
an  update  of  the  information  using 
current  data  available  for  the  Project,  the 
Project  area,  and  its  resources. 

The  SA  did  not  identify  any 
significant  new  circumstances  or 
irdormation  relevant  to  enviroiunental 
concerns  identified  in  the  Final  EIS. 
Based  on  the  findings  of  the  SA. 
Western  has  determined  that  further 
NEPA  documentation  is  not  required 
before  making  a  decision  on  the  Project. 
Full  implementation  of  this  ROD  is 
contingent  upon:  (1)  Completion  of 
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Endangered  Species  Act  Section  7 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  (2)  completion  of 
National  Historic  Preservation  Act 
Section  106  consultation  with  the 
California  Historic  Preservation  Office, 
and  (3)  consultation  with  Native 
American  tribes. 

Completion  of  these  processes  may 
result  in  additional  conditions  or 
restrictions  on  the  Project,  and/or 
additional  binding  mitigation  measures. 
Once  the  Section  106  and  Section  7 
processes  and  Native  American 
consultations  are  completed.  Western 
will  issue  an  amended  ROD  if  it  changes 
its  selected  alternative  or  makes 
additional  mitigation  commitments  as  a 
result  of  the  above  processes.  This  ROD 
has  been  prepared  under  the  Coimcil  on 
Environmental  Quality  regulations  for 
hnplementing  NEPA  (40  CFR  parts 
1500-1508)  and  DOE  Procedures  for 
hnplementing  NEPA  (10  CPU  part  1021). 

Western  has  adopted  the  mitigation 
measures  for  the  Project  identified  in 
the  Final  EIS  and  the  SA,  and  will 
prepare  a  MAP  that  will  ensure  that  the 
measures  are  integrated  into  the  Project. 
The  MAP  will  also  include  additional 
mitigation  required  after  the  completion 
of  consultations  with  Federal,  State,  and 
local  agencies  and  will  be  made 
available  to  the  public  when  issued.  It 
may  also  include  specific  mitigation 
measures  as  agreed  upon  with 
landowners.  In  addition.  Western  will 
coordinate  with  the  appropriate  Federal, 
State,  and  local  land  management  and 
resource  agencies  on  any  unforeseen 
site-specific  mitigation  requirements 
identified  during  the  Project 
construction  phase. 

Selected  and  Enviromnentatty 
Preferred  Alternative 

The  EIS  analyzed  two  alternative 
corridors  for  the  Project,  the  East  and 
the  West.  The  West  corridor  was 
identified  as  being  environmentally 
preferred.  The  Supplement  Analysis 
reconfirmed  that  the  West  corridor  is 
still  environmentally  preferred.  Western 
selected  the  West  corridor  as  its 
preferred  alternative,  and  a  detailed 
description  of  the  Project  follows. 

Los  Banos-Gates  500-kV  Transmission 
Line  (new)  I 

Construct  approximately  84  miles  of 
single-circuit,  overhead  500-kV 
transmission  line  from  Los  Banos 
Substation,  near  Los  Banos  and  three 
miles  south  of  Santa  Nella  Village  in 
Merced  County  generally  south 
southeastward  to  Gates  Substation,  12 
miles  east  of  Coalinga  in  Fresno  County. 
The  West  corridor  lies  between 
Interstate  5  and  the  foothills  of  the 


Coastal  Mountains  in  the  western  San 
Joaquin  Valley.  The  corridor  can  be 
generally  described  as  non-cultivated 
and  non-irrigated  hilly  land  used 
primarily  for  livestock  grazing.  Only  a 
small  amount  of  agricultural  land 
(approximately  15  percent)  is  crossed  by 
the  corridor.  Vegetation  within  the 
corridor  is  nearly  all  grassland  or  shrub. 
Other  than  the  Los  Banos  Reservoir  and 
intermittent  streams,  no  surface  water  is 
crossed.  The  corridor,  which  comes  near 
oil  fields,  will  cross  California  Highway 
198  about  10  miles  northeast  of  Coalinga 
and  Interstate  5  about  8  miles  east  of 
Coalinga.  The  corridor  roughly  parallels 
two  existing  PG&E  500-kV  transmission 
lines  that  are  a  portion  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie. 
The  transmission  line  will  be  installed 
on  self-supporting  square  or  rectangular 
lattice  steel  structures  that  will  vary  in 
height  from  approximately  100  to  160 
feet.  An  average  of  only  five  structures 
per  mile  will  be  necessary,  supporting 
bundled  or  triple  conductors. 

Contracts  for  the  new  right-of-way 
(ROW)  within  the  corridor  will  be 
negotiated  with  individual  landowners. 
A  new  200-foot  ROW  or  easement  will 
be  needed  for  construction,  operation, 
and  maintenance  of  the  new  84-mile 
transmission  line.  New  15-30  foot- wide 
access  road  easements  will  also  be 
needed  for  construction  and  permanent 
access  to  the  transmission  line 
structures  for  maintenance  purposes. 
Additional  temporary  construction 
ecisements  will  be  needed  for 
construction  sites  such  as  staging  areas 
and  conductor  pulling  sites. 

Connected  Actions 

The  Final  EIS  discussed  additional 
system  modifications  that  will  be 
needed  to  incorporate  the  Project  into 
the  integrated  power  system.  As  these 
system  components  belong  to  others. 
Western  will  not  be  making  decisions 
about  conducting  this  work,  but  these 
actions  will  have  to  be  closely 
coordinated  with  the  construction  of  the 
Los  Banos-Gates  Transmission  Line. 
This  additional  work  is  not  related  to 
the  selection  of  a  corridor  for  the  Los 
Banos-Gates  Transmission  Line.  These 
connected  actions  include  the 
following: 

Los  Banos  Substation 

Modify  the  existing  PG&E  Los  Banos 
500-kV  Substation  by  adding  a  new  bay, 
two  new  circuit  breakers,  shunt 
capacitors,  miscellaneous  electrical 
equipment,  and  possibly  a  new 
capacitor  bank.  Construction  will  be 
within  the  existing  boundaries  of  the 
substation. 


Gates  Substation 

Modify  the  existing  PG&E  Gates  500- 
kV  Substation  by  adding  a  neW  bay,  two 
new  circuit  breakers,  new  series 
capacitor  bank,  shimt  capacitors,  and 
miscellaneous  electrical  equipment. 
Construction  will  be  within  the  existing 
boimdaries  of  the  substation. 

Midway  Substation 

Modify  the  existing  PG&E  Midway 
500-kV  Substation,  located  in  Kern 
Coimty,  by  adding  new  shunt 
capacitors,  and  miscellaneous  electrical 
equipment.  Construction  will  be  within 
the  existing  boimdaries  of  the 
substation. 

Los  Banos-Midway  No.  2  500-kV 
Transmission  Line 

Realign  the  existing  PG&E  Los  Banos- 
Midway  500-kV  No.  2  Transmission 
Line  to  loop  into  the  Gates  Substation. 
This  realignment  of  7,000  feet  of 
existing  line  will  result  in  the  removal 
of  seven  towers  and  the  construction  of 
six  towers  adjacent  to  the  existing  Los 
Banos-Midway  500-kV  No.  1 
Transmission  Line.  The  reaUgnment 
will  be  done  within  PG&E's  existing 
right-of-way. 

Gates-Arco-Midway  230-kV 
Transmission  Line 

Reconductor/reconfigure  24.4  miles  of 
the  existing  PG&E  70-mile  transmission 
lines  between  Gates  Substation  and 
Midway  Substation,  which  presently 
consists  of  one  230-kV  and  one  115-kV 
transmission  line.  The  115-kV 
transmission  line  could  be  reconfigured 
to  a  230-kV  line  to  establish  two  230-kV 
circuits  between  these  substations.  The 
reconductoring  will  be  done  by  bucket 
truck  within  PG&E's  existing  right-of- 
way  on  existing  access  roads. 

Mitigation 

The  mitigation  measures  adopted  are 
listed  in  the  Draft  EIS  issued  in  1986 
and  the  SA.  They  are  too  extensive  to 
be  listed  here  in  their  entirety,  but  can 
be  reviewed  on  the  web  site  provided 
above,  or  obtained  from  the  contact 
given  above.  In  general,  many  mitigation 
measures  take  the  form  of  avoidance 
through  careful  siting  of  the  Project 
centerline  and  individual  structures  and 
access  roads.  Some  mitigation  measures 
identify  specific  potential  impacts  and 
provide  strategies  for  minimizing  or 
eliminating  the  potential  for  impact. 
Others  commit  to  coordination  with 
resource  agencies  or  landowners  to  site 
structiires  and  access  roads  away  from 
sensitive  resources.  Construction 
activities  will  be  excluded  from  some 
sensitive  resource  locations  to  prevent 
any  disturbance. 
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^  Another  set  of  specific  mitigation 
measures  address  construction  practices 
designed  to  minimize  potential  impacts. 
These  measures  detail  culvert 
installation,  wetting  of  disturbed  areas 
for  dust  abatement,  re-seeding,  soil 
compaction,  debris  removal,  and  similar 
topics.  A  final  set  of  measures  addresses 
potential  long-term  impacts  like  closing 
access  roads  and  correcting  any  radio  or 
television  interference  problems. 

These  mitigation  measures  will  be 
incorporated  into  the  Project  through  a 
MAP  that  Western  will  develop  prior  to 
construction.  Western  will  prepare  the 
MAP  during  the  project  design  phase  so 
as  to  include  engineering  designs  and 
construction  plans.  It  will  be  developed 
through  additional  consultation  with 
Federal,  State,  Tribal,  and  local 
agencies.  Western  will  utilize  best 
construction  practices  and  applicable 
industry  standards. 

Implementation  of  the  MAP  will  be 
assured  through  several  measures.  First, 
Western  will  ensure  that  the  applicable 
mitigation  measures  are  included  in  all 
construction  contracts.  The  construction 
inspectors  will  verify  that  mitigation 
measures  are  implemented  and 
inspectors  will  have  the  authority  to 
enforce  the  measiu«s  by  redirecting 
activities  of  the  construction  contractor 
to  the  extent  necessary  to  meet  the 
mitigation  requirements  included  in  the 
construction  specifications.  Second, 
Western  will  monitor  the 
implementation  of  the  mitigation 
measiues.  Third,  cooperating  and 
responsible  Federal.  State.  Tribal,  and 
local  agencies  may  also  monitor  the 
implementation  of  the  mitigation 
measures  under  their  jurisdiction. 
Details  of  the  coordination  and 
reporting  mechanisms  for  this 
monitoring  will  be  included  in  the 
MAP.  When  completed,  the  MAP  will 
be  available  on  Western's  web  site  or  by 
calling  the  toll  ficee  number  provided 
above. 

Ahematives  Considered  But  Not 
Selected 

1.  No  Action 

Selection  of  the  no-action  alternative 
would  mean  that  the  Project  woidd  not 
be  constructed.  The  no-action 
alternative  woidd  have  fewer 
environmental  impacts  than  the  selected 
alternative  in  the  short  term.  By  not 
constructing  the  Project,  the  short-term 
impacts  would  be  continued  congestion 
on  Path  15.  which  could  lead  to 
additional  blackouts  in  Northern 
California.  The  State  of  California  has 
licensed  several  peaking  generation 
plants  that  would  operate  to  help  meet 
the  electrical  demands  in  Northern' 


California.  Longer-term  impacts  of  not 
constructing  the  F*roject  include 
primarily  air  quality  impacts  from 
operating  these  peaking  plants  once 
built,  and  direct  impacts  to  other 
resoiuces  such  as  vegetation,  wildlife, 
visual,  or  archaeological  due  to  the 
construction  of  these  plants.  Selecting 
the  no-action  alternative  would  mean 
that  1 ,500  MW  of  generation  resources 
and  associated  transmission  facilities 
would  need  to  be  constructed  in 
Northern  California  to  meet  electrical 
load,  resulting  in  negative 
environmental  impacts. 

The  no-action  alternative  was  not 
selected  because  it  does  not  meet  the 
recommendations  in  the  National 
Energy  Policy  and  the  directive  from  the 
Secretary  to  reUeve  the  transmission 
bottleneck  on  Path  15  and  may  impact 
California's  ability  to  meet  growing 
electrical  demands  in  Northern 
California. 

2.  Transmission  Alternatives 

Selection  of  the  West  corridor  for  the 
Project  was  part  of  a  systematic  siting 
process  that  began  in  1985.  The  process 
reduced  a  large  geographic  study  area  to 
alternative  transmission  corridors  (2  to 
5  miles  wide]  to  alternative  routes 
within  these  corridors  (approximately 
1 .500  feet  wide)  to  a  preferred  route 
made  up  of  selected  route  segments. 
Because  the  SA  focused  on  verifying     . 
and  updating  existing  information  at  the 
project  level,  this  ROD  discusses 
corridors,  but  it  is  important  to  note  that 
the  original  work  to  develop  the  overall 
impact  levels  for  the  two  corridors 
involved  collecting  data  at  a  much  finer 
detail.  The  process  included  public 
woiicshops,  agency  coordination,  and 
field  studies  over  a  12-month  period. 
The  primary  objective  in  refining  the 
alternatives  was  to  avoid,  to  the  extent 
possible,  environmental  and  land  use 
impacts  and  constraints  during  the 
planning  phases  of  the  Protect. 

The  Final  EIS  considered  East  and 
West  corridors  for  the  Project.  The  West 
corridor  runs  to  the  west  of  Interstate  5 
and  is  primarily  in  grazing  lands,  with 
about  15  percent  of  the  corridor  crossing 
irrigated  cropland  or  orchards.  While 
approximately  3  percent  of  the  West 
corridor  has  been  converted  to 
agriculture  and  crops  since  1988,  the 
predominant  land  uses  remain  the  same 
as  when  the  Final  EIS  was  issued. 

The  East  corridor  runs  to  the  east  of 
Interstate  5  and  parallel  to  PC&E's 
existing  230-kV  transmission  line  for  68 
miles.  The  Final  EIS  identifies  greater 
than  84  percent  of  the  East  corridor  as 
crossing  irrigated  cropland,  which  is  of 
high  economic  value  to  the  region.  This 
intensively  managed  cropland  is  less 


valuable  as  wildlife  habitat  since  it 
supports  far  less  natiu^  vegetation  than 
is  found  further  west. 

The  West  corridor  was  selected  over 
the  East  corridor  because  crossing 
imdeveloped  grazing  lands  would  have 
less  impact  than  crossing  agricultural 
lands.  The  potential  impact  on  the 
farming  community  is  reduced  by 
minimizing  the  disruption  to  existing 
agricultural  practices,  including  loss  of 
productive  land,  aerial  seeding  and 
spraying,  field  irrigation,  and  soil 
cultivation  and  preparation. 
Additionally,  there  are  reduced  visual 
impacts  to  residents  and  travelers  on 
Interstate  5  as  compared  with  the  more 
populated  East  corridor.  The  CPUC 
examined  the  same  corridors,  and 
identified  the  West  corridor  as  the 
environmentally  superior  alternative  in 
their  SEIR. 

None  of  the  alternatives  are  expected 
to  result  in  substantial  impacts  to  earth 
resources,  water  resources  and  fisheries, 
socioeconomics,  or  corona,  electric 
field,  and  safety  considerations. 

Western  examined  environmental 
justice  concerns  and  found  that  impacts 
are  not  disproportional  to  any  minority 
or  low-income  populations. 

Economic  impacts  would  be  greatest 
where  the  most  agriculture  is  affected. 
Locating  the  Project  in  the  East  corridor 
would  lead  to  loss  of  productive 
farmland,  restricted  agricultural 
development  in  the  ROW.  and 
interference  with  agricultiual  practices. 
In  the  West  corridor,  development  may 
also,  be  somewhat  restricted  in  the  areas 
between  the  transmission  line  and  the 
existing  Intertie  lines.  There  is 
significantly  less  agricultural  land 
located  in  the  West  corridor. 

Surveys  have  found  threatened  and 
endangered  vegetation  and  wildlife  in 
the  study  area.  Because  there  is  less 
development  in  the  West  corridor,  more 
of  these  species  are  expected  in  the 
West  corridor  than  in  the  East  corridor. 
The  West  corridor  has,  in  general,  a 
more  diverse  collection  of  vegetation. 
However,  the  Final  EIS  and  the  SA  have 
found  that  most  impacts  can  be  avoided 
with  careful  placement  of  structiu^s  and 
access  roads,  and  further  reduced  by 
mitigation  measures.  Up  to  153  acres  of 
vegetation  are  subject  to  disruption  in 
building  the  Project  in  either  corridor. 
Wildlife  may  be  temporarily  displaced 
during  active  construction,  but  will 
return  to  the  corridor  area  once 
construction  activities  cease.  An  average 
of  only  five  structiuvs  per  mile  helps  to 
minimize  long-term  impacts. 

Cultural  resources  have  been 
identified  in  both  corridors;  however, 
field  inventories  have  not  been 
conducted  to  identify  specific  cultural 
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resources  that  could  potentially  be 
impacted  by  construction  of  the  Project. 
These  intensive  surveys  are  undertaken 
once  the  initial  centerline  location  is 
determined,  and  can  lead  to  adjustments 
in  the  centerline  to  avoid  potential 
impacts.  More  cultural  sites  have  been 
identified  in  the  West  corridor  because 
of  its  more  varied  topography  and 
undeveloped  nature.  Western's 
Programmatic  Agreement  is  under 
review  with  the  California  Office  of 
Historic  Preservation  and  other  affected 
parties.  The  Agreement  will  address 
inventory  strategies,  consultation, 
eligibility  and  effect,  and  treatment 
plans,  and  will  be  referenced  in  the 
MAP. 

Transmission  structures  located  in 
either  the  East  and  West  corridors 
would  be  visible  from  Interstate  5; 
however,  they  would  be  more  visible  in 
the  East  corridor.  Structures  in  the  West 
corridor  would  be  more  visible  from 
recreation  areas  in  the  foothills  and  at 
reser\'oirs. 

Transmission  line  construction  in 
either  corridor  could  affect  roadways 
during  construction  by  causing 
congested  traffic  or  by  damaging  road 
surfaces. 

Construction  of  the  Project  in  either 
corridor  would  require  similar 
commitments  of  conductor  wile, 
structure  steel,  concrete,  and  energy 
resources.  Locating  the  transmission 
line  at  least  2,000  feet  away  from 
PG&Es  two  500-kV  Intertie  lines  is 
preferred  since  it  increases  power 
system  reliability  by  reducing  the 
possibility  of  a  single  event  loss  of  all 
three  lines  (fire,  aircraft  crash, 
earthquake,  etc.).  This  separation  of 
these  important  large  transmission  lines 
is  consistent  with  standard  utility 
industry  practice  and  Western  Systems 
Coordinating  Council  and  North 
American  Electric  Reliability  Council 
criteria  and  guidelines. 


Public  Comment  Summary 

Western  issued  newsletters  in  June 
and  August  2001  and  conducted  two 
public  workshops  on  the  Project  on 
August  27  and  28.  2001.  The 
landowners  attending  the  public 
workshops  voiced  concerns  over  land 
values,  future  land  use  restrictions,  and 
agricultural  impacts  to  operations  and 
productivity.  Written  comments  were 
received  from  several  landowners  and 
the  CPUC  during  the  public  review 
period. 

In  their  written  comments, 
landowners  expressed  concerns  about 
locating  the  transmission  line  on  their 
property  and  their  desire  to  reduce 
impacts  to  their  land  and  farming 
operations.  Other  concerns  included 


potential  impacts  on  the  economic 
development  of  a  proposed  housing 
development  near  the  Los  Banos 
Substation,  San  Joaquin  kit  fox  habitat 
and  mitigation  areas  being  evaluated 
within  the  Western  corridor,  established 
habitat  areas,  and  electromagnetic 
fields.  Western  will  work  with 
landowners  to  address  their  concerns 
during  the  transmission  line  siting  and 
land  acquisition  processes. 

Comments  from  the  CPUC  centered 
on  including  additional  information 
from  its  environmental  analysis.  The 
CPUC's  major  comments  included 
impacts  to  air  quality,  endangered 
species,  water  quality,  increases  in 
agricultural  and  other  land  uses,  visual 
resources,  seismic  activity, 
socioeconomics,  cultural  resources,  and 
mitigation  measures.  Western  will  also 
work  with  the  CPUC.  PG&E,  and  other 
Federal,  State,  and  local  agencies  to 
assure  that  potential  impacts  are 
minimized. 

Comments  received  and  Western's 
specific  responses  are  available  on 
Western's  web  site  or  by  calling  the  toll 
free  number. 

Dated:  December  7,  2001. 
Michael  S.  Hacskaylo, 
Administrator. 

[FR  Doc.  01-31346  Filed  12-19-01;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Havre-RainlMw  Transmission  Line 
Rebuild  Project 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  floodplain/wetlands 

involvement. 

summary:  The  Western  Area  Power 
Administration  (Western)  intends  to 
rebuild  the  Havre- Rainbow  161  kilovolt 
(kV)  Transmission  Line  in  central 
Montana.  This  will  initially  require 
replacement  of  structures.  Eventually, 
conductors  will  be  replaced  and 
overhead  groundwires  and  fiber  optic 
cable  may  be  added.  The  line  lies  north 
and  west  of  the  Missouri  River  and 
crosses  the  Marias  and  Teton  Rivers 
near  Loma,  Montana,  and  the  Big  Sandy 
Creek  near  Big  Sandy,  Montana. 

In  accordance  with  the  U.S. 
Department  of  Energy  (DOE) 
Floodplain/Wetland  Review 
Requirements  (10  CFR  part  1022), 
Western  will  prepare  a  floodplain 
assessment  and  will  perform  the 
proposed  actions  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 


within  the  affected  floodplain.  The 
floodplain  assessment  will  be  included 
in  the  Environmental  Assessment  being 
prepared  by  Western,  in  accordance 
with  the  provisions  of  the  DOE  National 
Environmental  Policy  Act  Implementing 
Procedures  (10  CFR  part  1021). 

DATES:  Comments  on  the  proposed 
floodplain  action  are  due  to  the  address 
below  no  later  than  January  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  should  be  addressed  to  Mr. 
Theodore  Anderson,  Environmental 
Specialist,  Upper  Great  Plains  Customer 
Service  Region,  Western  Area  Power 
Administration.  P.O.  Box  35800, 
Billings,  Montana  59107-5800,  e-mail 
tanderso@ivapa.gov.  For  further 
information  on  DOE  Floodplain/ 
Wetlands  Environmental  Review 
Requirements,  contact  Ms.  Carol  M. 
Borgstrom,  Director,  NEPA  Policy  and 
Compliance,  EH-42,  U.S.  Department  of 
-Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  telephone 
(202) 586-4600  or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  The 

existing  Havre-Rainbow  Transmission 
Line  is  approximately  103  miles  long 
and  approximately  60  years  old.  The 
action  will  entail  the  removal  of  the 
existing  structures  and  reinstalling  the 
new  structures.  At  some  time  in  the 
future  Western  may  reconductor  the  line 
to  230-kV  and  install  overhead 
groundwires  and  fiber  optic  cable.  Most 
ground  disturbances  will  take  place 
where  the  structures  are  replaced,  at  the 
splice  points,  and  at  pulling  sites  of  the 
possible  future  installation  of 
conductor,  overhead  groundwire,  and 
fiber  optic  cable.  Access  roads  for  the 
line  exist  and  may  need  to  be  improved. 
There  may  also  be  a  need  for  additional 
access  trails  or  roads  to  individual 
structure  locations.  The  work  will  take 
place  over  a  10-year  period  by  an  in- 
house  workforce. 

The  line  crosses  the  Marias  and  Teton 
Rivers,  at  their  confluence  with  the 
Missouri  River  near  Loma,  Montana, 
and  Big  Sandy  Creek  near  Big  Sandy, 
Montana.  The  line  will  affect  lands 
mostly  in  private  ownership  (grazing 
and  cultivated  lands),  but  will  also  cross 
Indian  allotted  lands  on  the  Rocky  Boys 
Indian  Reservation.  There  may  also  be 
lands  managed  by  the  Bureau  of  Land 
Management  and  lands  belonging  to  the 
State  of  Montana  along  the  route. 

Issued:  December  12,  2001. 
Micliael  S.  Hacsluiylo, 
Administrator. 

(FR  Doc.  01-31352  Filed  12-19-01: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
Western  Area  Power  Administration 
Energy  Imbalance  Service 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  proposed  rate. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
revision  to  the  current  rate  schedule  for 
Energy  Imbalance  Service  for  the 
Western  Area  Colorado  Missouri  control 
area  (WACM). 

The  Department  of  Energy  (DOE) 
Deputy  Secretary  approved  rates  for 
Transmission  and  Ancillary  Services, 
including  Energy  Imbalance  Service,  on 
March  23, 1998  (Rate  Order  No.  WAPA- 
80,  published  in  the  Federal  Register  on 
April  6,  1998).  The  Federal  Energy 
Regulatory  Commission  (FERC) 
confirmed  and  approved  the  rate 
schedule  on  July  21. 1998,  under  FERC 
Docket  No.  EF9'8-5181-000.  Rate     ■ 
Schedule  L-AS4,  the  rate  schedule  for 
Energy  Imbalance  Service,  was 
contained  within  Rate  Order  No. 
WAPA-80  and  became  effective  on 
April  1, 1998,  for  the  period  ending 
March  31,  2003. 

The  proposed  rate  is  a  revision  to  L- 
AS4  and  provides  sufficient  revenue  to 
pay  annual  costs  incurred  in  WACM's 
management  of  control  area  resources 
and  obligations.  The  proposed  rate  is 
scheduled  to  go  into  effect  on  April  1 , 
2002,  and  will  remain  in  effect  through 
March  31,  2003.  This  Federal  Register 
notice  begins  the  formal  process  for  the 
proposed  rate. 

DATES:  The  consultation  and  comment 
period  begins  with  the  publication  of 
this  notice  and  ends  on  January  31, 
2002.  An  informal  public  information 
meeting  will  be  held  on  January  15, 
2002.  No  public  comment  forum  will  be 
held. 

ADDRESSES:  If  you  wish  to  submit 
comments,  please  do  so  in  writing  and 
address  them  to:  Mr.  Joel  K.  Bladow, 
Regional  Manager,  Rocky  Moimtain 
Customer  Service  Region,  Western  Area 
Power  Administration,  5555  East 
Crossroads  Boulevard,  Loveland,  CO 
80538-8986.  Western  must  receive 
written  comments  by  January  31,  2002, 
to  be  assured  consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  T.  Payton,  Rates  Manager,  Rocky 
Mountain  Customer  Service  Region, 
Western  Area  Power  Administration, 
5555  East  Crossroads  Boulevard, 
Loveland,  CO  80538-8986,  telephone 
(970)  461-7442,  e-mail 
dpayton@wapa.gov. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  rate  is  needed  to  adequately 
recover  the  cost  of  energy  purchased 
when  entities  conducting  business 
within  WACM  are  unable  to  match  their 
resources  and  obligations  accurately. 

The  current  rate  schedule  L-AS4 
provides  for  the  ability  to  charge  100 
mills  per  kilowatt-hour  for  under 
deliveries  occurring  more  than  five 
times  per  month  outside  of  a  bandwidth 
of  ±1.5%.  Within  the  bandwidth,  the 
customer  returns  energ>'  to  Western.  For 
over  deliveries,  the  current  rate 
schedule  provides  for  the  Transmission 
Customer  to  be  credited  up  to  50 
percent  of  the  regional  average  monthly 
price  for  non-firm  purchases. 

WACM  has  experienced  a  great  deal 
of  price  volatility  over  the  last  year, 
with  prices  ranging  from  a  high  of  $575 
per  megawatt  (MW)  on-peak  to  a  low  of 
$22  per  MW  on-peak.  WACM,  as  a 
control  area  operator,  has  final 
responsibility  for  balancing  resoiurces 
against  obligations.  As  such,  in  times  of 
deficit  energy,  WACM  is  required  to 
purchase  energy  to  keep  the  control  area 
in  balance.  The  existing  100-mill  charge 
is  inadequate  to  repay  the  costs  of 
balancing  energy  in  a  high-cost  market. 
At  other  times,  it  may  be  excessive.  This 
proposed  pass-through  cost 
methodology  will  result  in  an  equitable 
recovery  of  expenses. 
*  Any  change  to  Energy  Imbalance 
Service  will  be  as  set  forth  in  a  revision 
to  this  schedule  pursuant  to  applicable 
Federal  laws,  regulations,  and  policies 
and  made  part  of  the  applicable  service 
agreement. 

Formula  Rate 

Western  provides  Energy  Imbalance 
Service  when  there  is  a  difference 
between  a  customer's  resources  and 
obligations.  Energy  Imbalance  is 
calculated  as  resources  minus 
obligations  (adjusted  for  losses)  for  any 
combination  of  scheduled  transfers/ 
transactions  located  within  WACM  over 
each  hour.  Resources  are  defined  as  the 
quantity  of  actual  generation  plus 
scheduled  resources,  imports,  or 
receipts.  Obligations  are  defined  as  the 
quantity  of  actual  deliveries  plus 
scheduled  obligations,  exports  or 
deliveries  plus  losses  not  accounted  for 
separately.  Some  deviation  from  zero  is 
expected,  and  a  bandwidth  is 
established  to  accommodate  reasonable 
variations  from  an  exact  match  of 
obligations  and  resources.  Deviation 
beyond  that  bandwidth  is  not 
considered  to  be  prudent  utility 
practice. 

WACM  will  establish  a  bandwidth  of 
±4  percent  (8  percent  bandwidth),  with 
a  minimum  deviation  of  2  megawatts 


(MW)  to  be  applied  hourly  to  any  energy 
imbalance  that  occurs  as  a  result  of  a 
difference  in  the  customers'  resources 
and  obligations.  WACM  has  proposed 
this  increase  in  tbe  bandwidth  because 
the  original  rate  schedule's  bandwidth 
of  ±1.5  percent  was  not  reasonable  with 
regard  to  current  industry 
instrumentation  accuracy,  which  is 
approximately  1  percent.  WACM 
proposes  to  increase  the  bandwidth  to 
±4  percent  to  accommodate  a  wider 
range  of  customers'  imbalances  in  a 
non-punitive  manner,  while  still 
recovering  WACM's  expenses  to  balance 
energy.  Four  percent  was  determined  to 
be  the  maximum  capacity  risk  that 
WACM  was  willing  to  consider.  With  an 
estimated  average  control  area  load  of 
2,900  MW.  the  selection  of  a  4  percent 
bandwidth  creates  a  capacity  risk  of  116 
MW  for  WACM.  The  2  MW  minimum 
deviation  accommodates  a  situation 
where  entities  with  smaller  loads  are 
not  harmed  by  the  industry  standard  of 
scheduling  in  whole  megawatts. 

All  Energy  Imbalance  Service 
provided,  both  inside  and  outside  the 
bandwidth,  will  be  handled  through 
financial  settlement,  accounted  for 
•  hourly,  at  the  end  of  each  month. 

Within  the  established  bandwidth, 
charges  for  under  deliveries  or 
compensation  for  over  deliveries  will  be 
aggregated  and  distributed  to  customers 
on  a  pass-through  cost  basis.  The  intent 
is  to  keep  the  control  area  whole  within 
this  range.  Prices  inside  the  bandwidth 
will  be  based  on  WACM's  weighted 
average  of  nonfirm  purchases  and  sales. 

Outside  the  bandwidth,  WACM  will 
provide  disincentives  for  those 
exceeding  the  established  limits.  These 
disincentives  will  be  in  the  form  of 
higher  charges  for  under  deliveries  and 
lower  compensation  for  over  deliveries. 
Prices  outside  the  bandwidth  will  be 
based  on  WACM's  marginal  nonfirm 
purchases  or  sales. 

Within  the  Bandwidth 

Within  the  bandwidth,  the  gross 
energ)'  imbalance  for  each  applicable 
entity  within  WACM  shall  be  totaled 
and  netted  to  determine  an  aggregate 
energy  imbalance  for  WACM.  The  sign 
of  the  net  amount  will  determine  which 
of  the  following  pricing  mechanisms 
will  apply: 

For  excursions  by  individual 
customers  during  hours  of  WACM  net 
over-delivery,  WACM  will  provide  the 
customer  with  a  financial  charge  for  , 
under  deliveries  or  credit  for  over 
deliveries,  as  applicable,  equal  to  100 
percent  of  the  weighted  average  of 
nonfirm  Loveland  Area  Projects  (LAP) 
energy  sale  prices  for  that  hour  made  by 
Western's  Energy  Management  and 
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Marketing  Office  (EMMO)  in  Montrose. 
If  during  the  hour  in  question,  there  are 
no  LAP  sales  by  EMMO,  WACM  will 
use  the  daily  on-or  off-peak  weighted 
average  nonfirm  energy  LAP  sale  prices. 
If  there  were  no  LAP  sales  made  by 
EMMO  during  the  day  in  question,  then 
the  Palo  Verde  nonfirm  index  will  be 
used  for  on-  and  off-peak  hours. 

For  excursions  by  individual 
customers  during  hours  of  WACM  net 
under-delivery.  for  each  hour,  WACM 
will  provide  the  customer  with  a 
financial  charge  for  under  deliveries  or 
credit  for  over  deliveries,  as  applicable, 
equal  to  100  percent  of  the  weighted 
average  of  nonfirm  energy  LAP  purchase 
prices  for  that  hour  made  by  EMMO.  If 
during  the  hour  in  question,  there  are  no 
LAP  purchases  by  EMMO.  WACM  will 
use  the  daily  on-or  off-peak  weighted 
average  of  nonfirm  LAP  purchase  prices. 
If  there  were  no  LAP  purchases  made  by 
EMMO  during  the  day  in  question,  then 
the  Palo  Verde  nonfirm  index  will  be 
used  for  on-  and  off-peak  hours. 

Transmission  expenses  incurred  in 
the  sale  or  purchase  of  balancing  energy 
will  be  factored  in  the  sale  and  purchase 
prices. 

Outside  the  Band%vidth  ' 

Outside  the  bandwidth,  aggregated 
WACM  energy  imbalance  will  not  be 
taken  into  account.  Each  entity  within 
WACM  will  be  charged  or  credited 
independently  for  energy  imbalance 
service  taken. 

For  positive  excursions  (over 
deliveries)  outside  the  bandwidth, 
WACM  will  credit  the  customer  for  90 
percent  of  the  weighted  average  of  the 
lowest  marginal  nonfirm  energy  LAP 
sale  prices  for  that  hour  made  by 
EMMO.  if  during  the  hour  in  question, 
there  are  no  LAP  sales,  WACM  will  use 
90  percent  of  the  weighted  average  of 
the  lowest  marginal  nonfirm  energy  LAP 
sale  prices  for  the  day.  If  there  were  no 
LAP  sales  made  by  EMMO  during  the 
day  in  question,  WACM  will  use  90 
percent  of  the  Palo  Verde  nonfirm  index 
for  on-  and  off-peak  hours. 

For  negative  excursions  (under 
deliveries)  outside  the  bandwidth, 
WACM  will  charge  the  customer  110 
percent  of  the  weighted  average  of  the 


highest  marginal  nonfirm  energy  LAP 
purchase  prices  for  that  hour  made  by 
EMMO.  If  during  the  hour  in  question, 
there  are  no  LAP  piu-chases,  WACM  will 
use  110  percent  of  the  weighted  average 
of  the  highest  marginal  nonfirm  LAP 
purchase  prices  for  the  day.  If  there 
were  no  LAP  purchases  made  by  EMMO 
during  the  day  in  question,  WACM  will 
use  110  percent  of  the  Palo  Verde 
nonfirm  index  for  on-  and  off-peak 
hours. 

Transmission  expenses  incurred  in 
the  sale  or  purchase  of  balancing  energy 
will  be  factored  in  the  sale  and  purchase 
prices. 

WACM  reserves  the  right  to  offer  no 
financial  credit  during  periods  when 
control  area  operations  are 
compromised  by  over-delivery;  e.g., 
during  periods  of  high  water  or  other 
operating  constraints. 

WACM  will  keep  hourly  records  of 
Energy  Imbalance  Service  amounts  by 
customer  and  will  produce  a  monthly 
report  showing  such  amounts. 

In  the  case  of  a  generator  imbalance 
where  the  generator  is  jointly  owned, 
the  charges/credits  for  Energy  Imbalance 
Service  will  be  assigned  to  the  operating 
agent  of  the  generator,  unless  WACM 
has  been  provided  with  a  signed 
agreement  from  the  generator  owners 
designating  a  specific  methodology  used 
to  allocate  among  owners  and  entitlees, 
the  amount  of  aggregate  energy 
imbalance  due  to  the  generator(s). 
Western  reserves  the  right  to  refuse  a 
designation  that  does  not  provide  for  the 
full  and  accurate  recovery  of  all  energy 
imbalance  existing  among  owners/ 
entitlees. 

Physical  Resource  Loss 

Western  recognizes  that  the  loss  of  a 
physical  resource/generator,  by  virtue  of 
an  uncontrollable  event  (forced  outage), 
can  represent  a  significant  percentage  of 
an  entity's  resource,  and  may  result  in 
an  out-of-bandwidth  condition.  Western 
proposes  to  lessen  the  impact  of  such 
instances  by  widening  the  bandwidth  an 
additional  amount  to  accommodate  the 
amount  of  time  required  for  an 
emergency  response.  This  would  be 
equivalent  to  the  entity's  resource  loss 
in  MW,  divided  by  8.  The  divisor  of  8 

Table  1 


is  justified  by  the  15-minute  response 
requirement,  divided  in  half.  The  period 
immediately  preceding  the  resource  loss 
should  have  production  on-schedule 
and  the  period  after  the  loss  should 
have  the  group  response  on-schedule. 

The  15-minute  period  immediately 
following  the  trip  would  begin  with  an 
out-of-balance  condition  in  the  amoimt    . 
of  the  entity's  schedule/allocation  from 
the  off-line  unit  and  end  with  a 
balanced  condition  due  to  the  group 
response.  Thus,  the  amoimt  of 
imbalance  in  the  15-minute  period 
would  be  one-half  of  the  energy  in  that 
period,  for  a  total  of  one-eighth  of  the 
schedule  from  the  tripped  unit  for  that 
hour.  The  standard  bandwidth  would  be 
extended  by  that  one-eighth  amount  for 
either  the  hour  of  the  trip  ot  the  hour 
of  the  trip  and  the  next  hour,  depending 
on  whether  or  not  the  15-minute  period 
rested  entirely  within  an  hour  or 
overlapped  into  the  following  hour. 

Western  would  also  apply  this 
expanded  bandwidth  to  those  cases 
where  there  is  the  loss  of  a  resource 
(either  internal  to  or  scheduled  into 
WACM)  by  virtue  of  an  uncontrollable 
event,  which  is  replaced  for  1  or  2  hours 
by  a  coordinated  response  from  a 
Western-recognized  reserve-sharing 
group. 

Western  would  provide  a  similarly 
expanded  bandwidth  of  1  to  2  hours  for 
those  members  of  a  bona  fide  reserve- 
sharing  group  whose  calculation  of 
energy  imbalance  is  pushed  out  of 
balance  by  virtue  of  a  response  to 
another  member's  loss  of  a  unit  during 
a  reserve  group  activation.  In  this  case, 
the  expanded  bandwidth  would  be  the 
supplying  members'  response  level  for 
the  trip,  divided  by  8.  Again,  the  divisor 
of  8  is  justified  by  the  15-minute 
response  requirement,  divided  in  half. 

Sample  Calculations 

Within  the  Bandwidth 

Within  the  bandwidth,  credits  and 
charges  will  be  based  on  the  weighted 
average  of  all  nonfirm  energy  sales  or 
purchases  made  within  the  hour  or  day, 
as  depicted  in  Table  1 : 


Credits  for  Over  Delivenes:  Weighted  Average  Nonfirm  Sale  Price 

(WANSP) 


Charges  for  UrKJer  Deliveries:  Weighted  Average  Nonfirm  Purchase 
Price  (WANPP) 


Scenario:  Aggregate  over  delivery 
Sale  #1  25  MW  @  $200  ($5,000) 
Sale  #2  25  MW  e  $100  ($2,500) 
Sale  #3  25  MW  @  $  43  ($1 .075) 
Sale  #4  25  MW  @  $  25  ($  625) 

Calculation: 

($5.000^$2,500+S1.07&f-S625)  =  $9,200 


Scenario:  Aggregate  under  delivery 

Purchase  #1  100  MW  @  $200  ($20,000) 
Purchase  jK2  50  MW  9  $100  ($5,000) 
Purchase  #3  100  MW  @  $  65  ($6,500) 
Purchase  #4  50  MW  @  $  35  ($1 .750) 
Calculation: 
($20,000-f$5,00a*-$6.50at-$1.750)  =  $33,250 
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Table  1— Continued 


Credits  for  Over  Deliveries:  Weighted  Average  Nonfirm  Sale  Price 

(WANSPf 


Charges  for  Urxler  Deliveries:  Weighted  Average  Nonfirm  Purchase 
Price  (WANPP) 


$9,200/100  MW  =  $92 
WANSP:  $92/MW 

Or  Palo  Verde  posted  rate,  if  no  sales  (Applicable  transmission 
cost  deducted) 


$33,250/300  MW  =  $1 10.83 
WANPP:  $11 0.83/»^W 

Or  Palo  Verde  posted  rate,  if  no  purchases  (Applicat)<e  trans- 
mission cost  added) 


Outside  the  Bandwidth 

Reference  is  made  above  to  the 
weighted  average  of  the  lowest  and 
highest  marginal  nonfirm  sale  and 


purchase  price(s)  for  the  hour  or  day 
that  a  sale  or  purchase  is  made  by 
ENfMO.  These  prices  will  apply  only  to 
imbalances  outside  the  bandwidth.  The 

Table  2 


weighted  average  of  the  lowest  and 
highest  marginal  nonfirm  energy  sale 
and  purchase  prices  will  be  derived  as 
depicted  in  Table  2: 


Credits  for  Over  Deliveries:  Weighted  Average  Lowest  Marginal  Nonfirm 
Sale  Price  (WALMNSP) 


Charges  for  Under  Deliveries:  Weighted  Average  Highest  Margir»l 
Nonfirm  Purchase  Price  (WAHMNPP) 


Scenario:  Customer  surplus  35  MW 

Sale  #1  25  MW  @  $25  ($625) 

Sale  #2  25  MW  @  $43  ($1,075) 

Sale  #3  25  MW  d  $100  ($2,500) 

Sale  #4  25  MW  e  $200  ($5,000) 
Calculation  keys  off  of  surplus  of  35  MW: 

($625)+(10  MW  X  $43)  =  $1 ,055 

$1 ,055/ 35  MW  =  $30.14 

WALMNSP:  $30.14/MW  x  90  percent  =  $27.13/MW 

Or  Pak)  Verde  posted  rate,  if  no  sales  (Applicable  transmission 
cost  deducted) 


Scenario:  Customer  defk:it  175  MW 

Purchase  #1  100  MW  9  $200  ($20,000) 

Purchase  #2  50  MW  ©  $100  ($5,000) 

Purchase  #3  100  MW  9  $65  ($6,500) 

Purchase  #4  50  MW  9  $35  ($1 .750) 
Cak^latkm  keys  off  deficit  of  175  MW: 

($20,000)-»-($5,000)-K25  MW  x  $65)  =  $26,625 

$26,625  i  175  MW  =  $152.14 

WAHMNPP:  $152.14/MW  x  110  percent  =  $167.36/MW 

Or  Pak)  Verde  posted  rate,  if  no  purchases  (Applicable  trans- 
ntisskxi  cost  added) 


Procedural  Requirements 

The  proposed  rate  will  result  in  a 
minor  rate  adjustment  as  defined  at  10 
CFR  903.2.  A  minor  rate  adjustment  is 
one  that  will  not  increase  annual 
revenue  of  the  power  system  by  more 
than  1  percent.  The  proposed  rate  will 
accomplish  a  pass-through  of  costs 
innured  to  purchase  energy  to  balance 
the  control  area,  resulting  in  only 
incidental  changes  in  net  revenue.  An 
informal  public  information  meeting 
will  be  held  on  January  15,  2002,  at  the 
Rocky  Mountain  Customer  Service 
Region  Ofiice.  No  public  comment 
forum  will  be  held.  The  comment 
period  wiU  end  on  January  31,  2002.  All 
comments  must  be  sent  to  the  address 
listed  in  the  Addresses  section.  Western 
will  review  written  comments  received 
during  the  comment  period  and  will 
recommend  that  the  proposed  rate  or  a 
revised  proposed  rate  be  approved  on  an 
interim  basis  by  the  DOE  Deputy 
Secretary. 

The  proposed  rate  for  Energy 
Imbalance  Service  is  being  established 
pursuant  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352: 
the  Reclamation  Act  of  1902,  ch.  1093, 
32  Stat.  388,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939,  43, 
U.S.C.  485h(c);  and  other  acts 


specifically  applicable  to  the  projects 
involved. 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10, 1993  (58  FR  59716),  the 
Secretary  of  DOE  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  Western's 
Administrator;  and  (2)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  FERC.  In 
Delegation  Order  No.  0204-172, 
effective  November  24, 1999,  the 
Secretary  of  Energy  delegated  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effisct  on  an  interim  basis 
to  the  Deputy  Secretary.  Existing  DOE 
procedures  for  public  participation  in 
power  rate  adjustments  are  found  at  10 
CFR  part  903. 

Availability  of  Information 

Comments,  letters,  memorandums,  or 
other  docimients  made  or  kept  by 
Western  in  developing  the  proposed  rate 
will  be  made  available  for  inspection 
and  copying  at  the  Rocky  Moimtain 
Customer  Service  Region,  located  at 
5555  East  Crossroads  Boulevard, 
Loveland,  CO  80538-8986. 


Regulatory  Procedural  Requirements 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantia]  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  Western  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis  since  it  is 
a  rulemaking  of  particular  applicability 
involving  rates  or  services  applicable  to 
public  property. 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321,  et  seq.);   ■ 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508): 
and  DOE  NEPA  Regulations  (10  CFR 
part  1021),  Western  determined  that  this 
action  is  categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866:  accordingly,  no 
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clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  has  determined  that  this  rule 
is  exempt  horn  Congressional 
notification  requirements  under  5  U.S.C. 
801  because  the  action  is  a  rulemaking 
of  particular  applicability  relating  to 
rates  or  services  and  involves  matters  of 
procedure. 

Dated:  December  5,  2001. 
Michael  S.  Hacskaylo. 
Administrator. 
|FR  Doc.  01-31347  Filed  12-ia-Ol:  8:45  ami 
nUJNG  CO06  6450-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7120-4]  j 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Servicing  of  Motor 
Vehicle  Air  Conditioners 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  renewal  of  the  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Servicing  of  Motor  Vehicle  Air 
Conditioners,  OMB  Control  Number 
2060-0247.  EPA  Number  1617.04, 
which  will  expire  on  Mav  31.  2002. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below.  | 

DATES:  Comments  must  be  submitted  on 
or  before  February  19,  2002. 

ADDRESSES:  Global  Programs  Division, 
(6205-1).  1200  Pennsylvania  Avenue, 
N\V.,  Washington.  DC  20460.  To  obtain 
a  copy  of  the  ICR.  free  of  charge,  you 
mav  contact  the  Stratospheric  Ozone 
Hotline  at  1/800-296-1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Smagin  202-564-9126  202-564- 
2156  smagin.nancy.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  that 
service  motor  vehicle  air  conditioners. 
Entities  that  service  motor  vehicle  air 
conditioners  must  .send  a  one-time 
rccover>7recycle  equipment  certification 
to  EPA.  New  technical  colleges  seeking 


EPA  authorization  to  certify  technicians 
to  service  motor  vehicle  air 
conditioners.  Additional  laboratories, 
although  highly  unlikely,  seeking  to 
become  EPA  certified  to  test  reft-igerant, 
which  has  been  reclaimed  to  the 
industry  standard. 

Title:  "Servicing  of  Motor  Vehicle  Air 
Conditioners" 

OMB  Control  No.:  2060-0247;  EPA 
ICR  No.  1617.04.  expiring  on  May  31. 
2002. 

Abstract:  Section  609(d)(3}-{4)  of  the 
Act  requires  that  all  entities  that  service 
motor  vehicle  air  conditioners  acquire 
approved  refrigerant  recycling 
equipment.  Proposed  automotive 
technician  certification  programs  are 
required  to  be  approved  by  EPA  in 
section  609(b}(4}.  Under  section 
609(b){2J(A),  independent  laboratories 
must  seek  EPA  approval  to  assure  that 
they  meet  an  industry  accepted  standard 
of  quality.  Owners  may  show  that  they 
possess  substantially  identical 
equipment  as  addressed  in  section 
609(b)(2)(B).  and  obtain  certification 
from  EPA.  The  recordkeeping 
requirements  for  motor  vehicle 
recycling  programs  are  derived  from 
section  114  of  the  Act.  Responses 
collected  or  recorded  are  required  to 
ensure  that  EPA  standards  are  met.  and 
are  consistent  with  the  least  stringent  of 
the  Society  of  Automotive  Engineers 
(SAE)  J  standards. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 


Burden  Statement:  The  estimated 
annual  burden  associated  with 
recordkeeping  is  5,320  hours,  and  the 
total  annual  costs  are  estimated  at 
$266,000.  The  estimated  annual 
reporting  burden  is  estimated  at  3,562 
hours,  and  the  total  annual  costs  are 
estimated  at  $178,100.  The  total  annual 
public  burden  of  capital/start-up  and 
total  burden  hours  is  8,882,  and  the 
summary  total  of  all  capital/start-up 
costs  and  total  aimual  costs  is  $444,100. 

Dated:  December  12.  2001. 
Paul  Stolpman, 

Director.  Office  of  Atmospheric  Programs. 
|FR  Doc.  01-31345  Filed  12-19-01;  8:45  am] 
aUING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7120-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Renewal;  Federal  Plan 
Recordkeeping  and  Reporting 
Requirements  for  Large  Municipal 
Waste  Combustors  Constructed  on  or 
Before  September  20, 1994  (Subpart 
FFF) 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval;  Federal  Plan  Recordkeeping 
and  Reporting  Requirements  for  Large 
Municipal  Waste  Combustors 
Constructed  on  or  Before  September  20, 
1994  (subpart  FFF),  ICR  Number, 
1847.02,  OMB  Control  Number,  2060- 
0390,  expiration  date.  December  31, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January'  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1847. 20. For  technical  questions 
about  the  ICR  contact  Carolyn  Young, 
202-564-7062,  Office  of  Compliance, 
young.carolyn@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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Title:  Federal  Plan  Recordkeeping  and 
Reporting  Requirements  for  Large 
Municipal  Waste  Combustors 
Constructed  on  or  before  September  20, 
1994  (subpart  FFF);  0MB  Control 
Number  2060-0390.  EPA  ICR  Number 
1847.02,  expiration  date  December  31, 
2001.  This  is  a  renewal  notice. 

Abstract:  This  information  collection 
is  required  as  a  result  of  a  Federal  plan 
to  implement  and  enforce  the  Clean  Air 
Act  (CAA)  emission  guidelines  (40  CFR 
part  60,  subpart  Cb)  for  large  municipal 
waste  combustors  (MWC's)  that  were 
promulgated  under  the  authority  of 
CAA  sections  111  and  129.  The 
emission  guidelines  are  not  federally 
enforceable.  Under  the  CAA  section 
129(b)(2),  States  were  required  to  submit 
State  plans  to  the  Environmental 
Protection  Agency  (EPA)  for  approval  by 
December  19,  1996  that  implement  and 
enforce  the  guidelines.  Section  129(b)(3) 
requires  EPA  to  promulgate  a  Federal 
plan  to  implement  and  enforce  the 
guidelines  in  those  States  that  have  not 
submitted  an  approvable  plan  to  EPA  by 
December  19, 1997.  Reporting  and 
recordkeeping  requirements  would 
apply  to  MWC  units  with  capacities  to 
combust  greater  than  250  tons  per  dav 
(tpd)  (large  MWC's).  The  EPA  Regional 
Offices  will  collect  the  required 
information  (after  promulgation  of  the 
MWC  Federal  plan)  to  ensure  that  the 
subpart  FFF  Federal  plan  is  being 
implemented  and  enforced  for  affected 
facilities  in  States  that  have  not 
submitted  an  approvable  State  plan  by 
December  19, 1997. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regiilations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  Respondents  are  owners  or  operators 
of  municipal  waste  combustors  with  a 
capacity  to  combust  greater  than  250 
tons  per  day  located  in  States  that  do 
not  have  EPA-approved  State  plans.  All 
respondents  must  submit  notification  of 
five  increments  of  progress  and 
emission  rates.  The  information  will  be 
used  to  ensure  that  the  MWC  Federal 
plan  requirements  are  being  achieved  on 
a  continuous  basis.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  August  17,  2001.  A 


comment  was  received  from  Mark 
Strohfus,  Great  River  Energy,  17845  E. 
Hwy  10,  PO  Box  800  Elk  River.  MN 
55330-0800. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3.218  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  Municipal  Waste 
Combustors  (MWC). 

Estimated  Number  of  Respondents: 
56. 

Frequency  of  Response:  one-time, 
quarterly,  semi-annual  and  annual. 

Estimated  Total  Annual  Hour  Burden: 
58.915  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  &■  Maintenance  Cost 
Burden;  $3,218. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.1847.02  and 
OMB  Control  No.  2060-0390  in  any 
correspondence. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1847.02  and 
OMB  Control  No.  2060-0390  in  any 
correspondence. 

Dated:  December  12,  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  01-31343  Filed  12-19-01:  8:45  am] 
BHXMG  CODE  esm-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7120-6] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Application  for  Reference  and 
Equivalent  Method  Determination 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Application  for  Reference  and 
Equivalent  Method  Determination.  OMB 
Control  Number  2080-0005,  expiration 
date  December  31 .  2001 .  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  22.  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0559.07  and  OMB  Control 
No.  2080-0005,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street.  NW.. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901.  by 
e-mail  at  auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  ind  refer  to  EPA  ICR 
No.  0559.07.  For  technical  questions 
about  the  ICR.  contact  Elizabeth  T. 
Hunike  on  919-541-3737:  facsimile 
number:  919-541-1153;  e-mail: 
Hunike.Elizabeth@epa.gov. 

SUPPI^MENTARY  INFORMATION: 

Title:  Application  for  Reference  and 
Equivalent  Method  Determination.  OMB 
Control  Number  2080-0005.  EPA  ICR 
No.  0559.07.  expiring  December  31. 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  State  air  monitoring 
agencies  are  required  to  use  EPA- 
designated  reference  or  equivalent 
methods  in  their  air  monitoring 
networks  to  determine  compliance  with 
the  national  ambient  air  quality 
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standards  (NAAQS).  A  manufacturer  or 
seller  of  an  air  monitoring  method  (more 
specihcally.  an  air  monitoring  sampler 
or  analyzer  that  is  the  basis  of  the 
method)  which  seeks  EPA  designation 
of  the  method  must  carry  out  prescribed 
tests  of  the  method.  The  test  results 
along  with  other  information  must  then 
be  submitted  to  the  EPA  in  the  form  of 
an  application  for  a  reference  or 
equivalent  method  determination  in 
accordance  with  40  CFR  part  53.  The 
EPA  uses  this  information  to  determine 
whether  the  particular  method  should 
be  designated  as  either  a  reference  or 
equivalent  method.  After  designation  of 
a  method,  the  applicant  must  also 
maintain  records  of  the  names  and 
mailing  addresses  of  all  ultimate 
purchasers  of  all  analyzers  or  samplers 
sold  as  designated  methods  under  the 
method  designation.  Following 
designation  of  a  method  for  PM2  5.  the 
applicant  must  also  maintain  its 
manufacturing  facility  as  a  ISO  0991- 
registered  facility  and  annually  submit  a 
checklist  signed  by  an  ISO-certified 
auditor  to  verify  adherence  to  specific 
quality  assurance  requirements  in  the 
manufacture  of  the  samplers  Or 
analyzers  sold  as  part  of  a  designated 
method. 

Responses  to  the  collection  of 
information  are  volimtary  but  are 
required  to  obtain  the  benefit  of  EPA- 
designation  of  a  method  or  product  as 
a  reference  or  equivalent  method  (40 
CFR  part  53).  Submission  of  information 
that  is  claimed  by  the  applicant  to  be 
confidential  business  information  may 
be  necessary  to  make  a  reference  or 
equivalent  method  determination.  The 
confidentiality  of  any  submitted 
information  identified  as  such  will  be 
protected  in  full  accordance  with  40 
CFR  53.15  and  all  applicable  provisions 
of40CFRpart2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  Jime 
25,  2001  (66  FR  33681);  no  ccHnments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  be  860  hours  per  response. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 


needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Business  or  other  for-profit,  Federal 
Government,  or  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents:  5. 

Frequency  of  Response:  As  needed. 

Estimated  Total  Annual  Hour  Burden: 
4,718. 

Estimated  Total  Annualized  Capital, 
0&-M  and  Cost  Burden:  $89,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  0559.07  and 
OMB  Control  No.  2080-0005  in  any 
correspondence. 

Dated:  December  12.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  01-31344  Filed  12-19-01;  8:45  am] 

BILUNG  CODE  6560-50-P 


FEDERAL  ELECTION  COMMISSION 

[Notice  2001-19] 

Voluntary  Standards  for  Computerizad 
Voting  Systems 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  with  request  for 
conmients. 

summary:  The  Federal  Election 
Commission  (the  "FEC")  requests 
comments  on  the  second  draft  of  the 
revisions  to  the  1990  national  voluntary 
performance  standards  for  computerized 
voting  systems  and  the  first  draft  of  the 
revisions  to  the  1990  national  test 
standards.  Please  note  that  these  drafts 
do  not  represent  a  final  decision  by  the 
Commission.  The  FEC  will  publish  a 
Federal  Register  notice  when  both 
volumes  of  the  final  revised  standards 
are  issued.  Note  also  that  the  text  of  the 
final  docmnents  will  not  become  part  of 
the  Code  of  Federal  Regiilations  because 
they  are  intended  only  as  guidelines  for 


states  and  voting  system  vendors.  States 
may  mandate  the  specifications  and 
procedures  through  their  own  statutes, 
regulations,  or  adjministrative  rules. 
Voting  system  vendors  may  voluntcirily 
adhere  to  the  standards  to  ensure  the 
reliability,  accuracy,  and  integrity  of 
their  products.  Further  information  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  that  follows. 
DATES:  Comments  must  be  received  on 
or  before  February  1,  2002. 
ADDRESSES:  Copies  of  the  draft  revised 
performance  and  test  standards  may  be 
found  on  the  Federal  Election 
Commission's  Web  site  at  www.fec.gov/ 
elections.html,  or  may  be  requested  by 
contacting  the  Office  of  Election 
Administration,  Federal  Election 
Commission,  999  E.  Street,  NW., 
Washington,  DC  20463.  They  may  also 
be  requested  in  person  at  the  Office  of 
Election  Administration,  800  N.  Capital 
St.,  NW.,  Washington,  DC,  Suite  600. 

All  comments  should  be  addressed  to 
Ms.  Penelope  Bonsall,  Director,  Office  of 
Election  Administration,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Because  no  anonymous 
submissions  will  be  considered,  all 
submissions  must  include  the 
commenter's  full  name,  postal  mail 
address,  and  electronic  mail  address  if 
submitted  by  e-mail.  Written  comments 
should  be  sent  to  the  Office  of  Election 
Administration,  Federal  Election 
Commission,  999  E.  Street,  NW., 
Washington,  DC  20463.  Faxed 
comments  should  be  sent  to  (202)  219- 
8500,  although  it  is  advisable  to  send  a 
printed  copy  to  ensure  legibility. 
Comments  can  be  submitted 
electronically  to  vss@fec.gov.  It  is 
suggested  that  electronic  comments  that 
are  submitted  as  attachments  use 
Microsoft  Word  and  that  all  comments 
avoid  the  use  of  special  characters  or 
encryption.  Comments  can  be  submitted 
through  the  close  of  business  on 
February  1,  2002 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Penelope  Bonsall,  Director,  Office  of 
Election  Administration,  999  E.  Street, 
NW.,  Washington.  DC  20463; 
Telephone:  (202)  694-1095;  Toll  free 
(800)  424-9530,  extension  1095. 
SUPPt^MENTARY  INFORMATION:  In  1990, 
the  FEC  and  its  Office  of  Election 
Administration  promulgated  standards 
for  computerized  election  equipment 
pursuant  to  its  responsibilities  imder  2 
U.S.C  438(a)(10).  which  requires  the 
FEC  to  "serve  as  a  national 
clearinghouse  for  the  compilation  and 
review  of  procedures  with  respect  to  the 
administration  of  Federal  elections." 
The  resiUting  product  is  the  Voting 
System  Standards  (the  "Standards"). 
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Although  voluntary,  the  Standards  have 
been  adopted  in  38  states  in  whole  or  in 
part  and  are  used  to  design  systems  and 
prociue  equipment  to  meet  the  needs  of 
diverse  jurisdictions  serving  a  wide 
variety  of  voting  populations  and 
election  formats. 

The  Standards  are  designed  to 
provide  technical  specifications  and 
documentation  requirements  to  vendors 
that  intend  to  sell  systems  in  the  states 
that  require  compliance  with  the 
Standards.  In  order  to  show  compliance, 
a  vendor  must  submit  its  system  for 
qualification  testing.  The  qualification 
testing  is  done  through  an  Independent 
Testing  Authority  ("ITA")  that  has  been 
certified  by  the  National  Association  of 
State  Election  Directors  ("NASED"). 
Once  a  system  has  completed  the  ITA 
process,  it  receives  a  NASED  Qualified 
identification  number.  In  order  to 
maintain  its  status  as  a  NASED  qualified 
system,  the  hardware  and  software  must 
be  identical  to  the  hardware  and 
software  tested  by  the  ITA. 

The  Standards  are  designed  to  guide 
development  of  computerized  voting 
systems.  To  this  extent,  the  only  voting 
systems  that  are  addressed  in  the 
Standards  are  electronic  DRE  systems 
and  paper-based  systems  that  utilize 
electronic  technology  to  count  ballots. 
The  Standards  do  not  address  lever 
machines  systems,  as  there  are  currently 
no  manufacturers  that  design  systems 
using  such  machines. 

Periodic  revisions  to  the  Standards 
are  necessary  to  reflect  the  development 
of  emerging  technology  in  voting 
systems  and  design  innovations. 
Increasingly,  voting  system  vendors  are 
designing  systems  that  use  electronic 
and  telecommunications  components 
not  addressed  in  the  original  standards. 
As  a  result,  proposed  revisions  have 
been  developed  by  the  FEC  that  reflect 
the  technologies  contemplated  by  the 
voting  system  industry.  Also,  the 
Standards  acknowledge  the  impact  of 
the  Americans  with  Disabilities  Act  and 
provide  specifications  so  that  voting 
system  vendors  can  design  systems  that 
allow  a  voter  with  a  disability  to 
exercise  his  or  her  democratically 
protected  ridht  to  vote. 

Additionally,  the  revised  Standards 
mcorporate  a  broadened  understanding 
of  what  constitutes  a  voting  system  by 
including  not  just  the  machine  used  by 
voters  to  cast  ballots,  but  also  certain 
components  of  the  Election 
Management  System  (EMS),  the 
telecommunications  system  (where 
applicable),  and  the  ballot  counting 
system.  The  revised  Standards  augment 
the  requirements  for  the  EMS, 
addressing  preparation  of  the  ballot, 
election-specific  coding  of  software,  and 


vote  consolidation  and  reporting 
processes.  The  Standards  do  not  provide 
guidance  to  computerized  election 
database  systems  that  are  not  part  of  the 
voting  system  itself.  Such  systems 
include  voter  registration  databases  and 
other  consolidated  databases  used  by 
election  officials.  The  FEC's  Office  of 
Election  Administration  has  produced 
other  dociunents,  available  upon 
request,  that  can  assist  election  officials 
and  other  interested  parties  in 
developing  and  maintaining  such 
systems. 

The  FEC  recognizes  that  human 
interface  considerations  are  an  integral 
part  of  developing  an  accurate,  reliable 
voting  system.  The  FEC  has  allocated 
funds  to  investigate  human  factors 
issues  and  is  developing  specifications 
that  can  be  used  in  conjimction  with 
both  the  Standards  and  other  FEC 
operational  and  management  guidelines 
to  ensure  that  human  factors 
considerations  are  given  an  important 
place  in  the  development  and 
procurement  of  voting  systems. 

The  1990  Standards  were  released  as 
a  single  volume.  However,  the  new 
Standards  are  divided  into  two  volumes, 
both  included  in  this  release.  Volume  I 
provides  functional  and  technical 
requirements  for  a  number  of  system 
types  and  configiuations.  Volume  II 
provides  testing  specifications  for  the 
requirements  of  Volume  I. 

On  July  10,  2001,  the  Commission 
published  a  Federal  Register  notice 
requesting  conunents  on  the  first  draft  of 
Volume  I  of  the  revised  Standards.  66 
FR  35978.  Public  comment  was 
significant  in  both  volume  and  content. 
Over  350  comments  from  over  40 
conunentators  provided  ideas  and 
approaches  to  die  Standards  that  greatly 
enhance  their  use  by  vendors,  election 
officials,  and  voters.  Because  of  this 
feedback,  substantive  changes  were 
made  to  Volume  I  and  a  second  draft  of 
this  document  is  being  released  for 
additional  pubhc  comment.  Although 
many  of  the  comments  on  Volume  I 
were  helpful  in  devising  the  content  of 
Volume  n,  this  will  be  the  first 
opportunity  for  the  pubfic  to  comment 
on  its  specific  content. 

The  documents  released  with  this 
notice  include  an  Overview  document. 
Volume  I  of  the  Standards  (containing 
nine  sections  and  three  appendices), 
and  Volume  11  of  the  Standards 
(containing  seven  sections  and  four 
appendices).  The  overview  dociunent 
explains  in  detail  the  history  of  the 
Standards  project,  provides  a 
description  of  hinv  the  Standards  fit  into 
the  election  vending  process,  and  gives 
an  explanation  of  the  reasoning  behind 
the  inclusions  and  exclusions  of  various 


systems,  requirements,  and  test 
methods.  Volume  I  of  the  Standards 
contains  functional  requirements 
(Section  2)  that  outline  system 
benchmarks.  The  Standards  also 
anticipate  an  increased  demand  for 
equipment  that  meets  the  needs  of 
people  with  disabilities.  In  order  to 
address  these  needs,  the  FEC  consulted 
with  the  Access  Board,  the  federal 
agency  that  developed  access  guidelines 
for  federal  information  technology,  to 
produce  specific  requirements  to  help 
guide  vendors  in  the  development  of 
systems  that  increase  accessibility  to 
voters  with  disabilities  (Section  2.6). 

The  Standards  provide  specific 
requirements  for  system  software 
(Section  3)  and  hardware  (Section  4). 
Additionally,  the  Standards  anticipate 
that  voting  systems  will  move 
increasingly  towards  the  use  of 
telecommunications  to  cast  ballots, 
consolidate  vote  data,  and  report  results. 
As  such,  two  sections  of  Volume  I  of  the 
Standards  outUne  requirements  to  guide 
selection  of  proper  telecommunications 
equipment  (Section  5)  and  ensure  that 
the  introduction  of  telecommunications 
equipment  does  not  compromise  the 
security  and  secrecy  demanded  by  the 
election  process  (Section  6).  Section  6 
also  addresses  security  and  secrecy 
requirements  for  a  voting  system's 
software,  hardware,  and  administrative 
procedures  (as  specified  by  the  vendor). 

Volume  1  of  the  Standards  aUo 
provides  information  on  quality 
assurance  (Section  7)  and  configuration 
management  issues  (Section  8).  These 
sections  are  tailored  towards  the  unique 
needs  of  the  election  system  industry, 
and  are  designed  to  provide  guidance  in 
sound  management  practices  without 
posing  an  undue  burden  on  small 
companies  that  have  traditionally 
formed  the  backbone  of  the  election 
system  industry. 

Section  9  of  Volume  I  of  the 
Standards  provides  an  introduction  and 
overview  to  the  testing  process 
necessary  for  a  system  to  be  qualified. 
The  testing  processes  and  specifications 
themselves  are  found  in  the  body  of 
Volume  n. 

Ultimately,  the  Standards  are  only  a 
component  of  the  necessary  steps  to 
ensure  reliable,  accurate,  and  secure 
elections.  A  qualified  system  has  passed 
certain  benchmarks  for  accuracy  and 
reliability,  but  this  is  not  sufficient  to 
ensure  overall  system  reliability  unless 
jurisdictions  who  purchase  the  system 
use  sound  procurement  and 
management  practices  to  ensure  that  the 
system's  security,  accuracy,  and 
reliability  are  protected  during  the 
election  cycle  itself.  Because  such 
practices  are  related  to  the  actions  of 
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voting  officials  rather  than  vendors,  they 
are  clearly  outside  the  scope  of  the 
Standards.  However,  the  Standards 
mandate  a  significant  amount  of 
disclosure  from  vendors  in  order  to 
provide  a  clear  understanding  to 
election  officials  of  how  the  system  can 
be  optimally  operated. 

The  FEC  invites  all  interested  parties 
to  submit  comments.  It  is  req\iested  that 
each  commenter  indicate  if  he  or  she  is 
willing  to  appear  before  the 
Commission.  The  FEC  asks  that,  where 
appropriate,  submitted  comments 
reference  the  specific  sections  of  the 
Standards  that  are  germane  to  the 
submitted  comment.  Additionally,  the 
FEC  requests  that  comments  regarding 
specific  content  be  accompanied  by 
specific  suggestions  for  alterations  to 
language  or  technical  specifications,  so 
that  the  Commission  may  consider 
changes  that  best  reflect  the  intent  of  the 
commenter.  Comments  suggesting  the 
use  of  alternate  industry  standards 
should  provide  the  standard  industry 
reference.  i 

Dated:  December  14.  2001. 
Kari  Sandstrom, 
Commissioner,  Federal  Election  Commission. 
(FR  Doc.  01-31293  Filed  12-19-01;  8:45  am) 
BHJJNG  CODE  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1399-DR1 

Alabama;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  Notice. j 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama,  (FEMA-1399-DR), 
dated  December  7,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  December  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Alabama  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  7,  2001: 

Blount.  Butler,  Cherokee,  Dale.  Etowah. 
Fayette,  Lamar.  St.  Clair,  and  Winston 


Counties  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83. .537, 
Community  Disaster  Loans:  83.338,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  AUbaugh, 

Director. 

[FR  Doc.  01-31374  Filed  12-19-01;  8:45  am] 

BILLING  CODE  6nS-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1396-OR] 

Puerto  Rico;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Puerto  Rico,  (FEMA- 
1396-DR).  dated  November  28,  2001, 
and  related  determinations. 

EFFECTIVE  DATE:  December  12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Puerto  Rico  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
November  28,  2001: 

Aguas  Buenas.  Orocovis,  and  Vega  Alta 
Municipalities  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Plre  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  CKsaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-31373  Filed  12-19-01;  8:45  ami 

BILUNG  COOE  6718-(n-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
Ucense  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  been  filed 
with  the  Federal  Maritime  Commission 
an  application  for  license  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington.  DC  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicant: 

LOA  Infl  (USA)  Transport  Co.,  Inc., 
dba  LOA  Container  Line,  721  Brea 
Canyon  Road,  Suite  3,  Walnut,  CA 
91789,  Officer:  Charster  Lou, 
President  (Qualifying  Individual). 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicant: 

Orion  Logistics  Inc.,  9688 
Fontainebleau  Blvd.,  i509,  Miami, 
FL  33172,  Officer:  Jose  Alejandro 
Carbonell,  President  (Qualifying 
Individual). 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicant: 

Sunjin  Shipping  (U.S.A.),  Inc.,  145-63 
226th  Street,  Springfield  Gardens, 
NY  11413.  Officers:  Key  Y.  Chung. 
President  (Qualifying  Individual), 
Soon  Kim,  Secretary. 

Dated:  December  14, 2001. 
Bryant  L.  VanBralde, 
Secretary. 

[FR  Doc.  01-31291  Filed  12-19-^1;  8:45  am) 
BHJJNQ  COOE  6730-01-P 
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FEDERAL  TRADE  COMMISSION 

[File  No.  Oil  0247] 

Konlnklijke  Ahold  N.V.  and  Bruno's 
Supermarkets,  Inc.;  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  7,  2002. 
ADDRESSES:  Conmients  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H.  600 
Pennsylvania  Avenue,  NfW,  Washington, 
DC  20580.  Comments  filed  in  electronic 
form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Huber,  Bureau  of  Competition, 
600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580,  (202)  326-3331. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Conunission  Act,  38  Stat.  721,  15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  §  12.34.  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  December  7,  2001),  on 
the  World  Wide  Web,  at  "http:// 
www.ftc.gov/os/2001/12/index.htm."  A 
paper  copy  can  be  obtained  firom  the 
FTC  Public  Reference  Room,  Room  130- 
H,  600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580,  either  in  person 
or  by  calUng  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  NW, 


Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  dociunent  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  the  Draft  Complaint  and 
Proposed  Decision  Order  To  Aid  Public 
Comment 

/.  Introduction 

The  Federal  Trade  Commission 
("Commission)  has  accepted  for  public 
comment  from  Koninklijke  Ahold  NV, 
("Ahold"),  and  Bruno's  Supermarkets 
Inc.,  ("Bruno's")  (collectively  "the 
Proposed  Respondents")  an  Agreement 
Containing  Consent  Orders  ("the 
proposed  consent  order").  The  Proposed 
Respondents  have  also  reviewed  a  draft 
complaint  contemplated  by  the 
Commission.  The  proposed  consent 
order  is  designed  to  remedy  likely 
anticompetitive  effects  arising  firom 
Ahold's  proposed  acquisition  of  all  of 
the  outstanding  voting  stock  of  Brimo's. 

//.  Description  of  the  Parties  and  the 
Proposed  Acquisition 

Ahold  is  a  global  food  service  and 
food  retailer  headquartered  in  the 
Netherlands.  The  company  operates  or 
services  approximately  8,500  stores  in 
the  United  States,  Europe,  Latin 
America  and  Asia  and  had  sales  of  over 
$49  billion  in  2000.  In  the  United  States, 
Ahold,  through  its  U.S.  subsidiary 
Ahold  U.S.A.,  Inc.,  operates  over  1,300 
retail  food  stores,  including 
supermarkets  under  the  Giant,  Stop  & 
Shop,  Tops  and  BI-LO  trade  names.  In 
the  southeastern  United  States,  Ahold 
owns  and  operates  294  BI-LO 
supermarkets  as  well  as  a  nimiber  of 
Golden  Gallon  convenience  stores. 

Bruno's,  headquartered  in 
Birmingham,  is  the  largest  supermarket 
chain  in  the  state  of  Alabama.  With 
aimual  sales  in  2000  of  over  $1.5  billion, 
Bruno's  operates  169  supermarkets  in 
Alabama  (123),  Georgia  (25),  Florida 
(16)  and  Mississippi  (2)  as  well  as  13 
liquor  stores  and  two  gas  stations. 
Bruno's  operates  supermarkets  under 
the  trade  names  Bruno's  Fine  Foods, 
Food  World,  FoodMax,  Food  Fair  and 
Fresh  Value.  — 


On  September  4.  2001,  Ahold  and 
Bruno's  signed  an  agreement  whereby 
Ahold  will  purchase  all  of  the 
outstanding  voting  securities  of  Bruno's 
through  the  merger  of  New  Bronco 
Acquisition  Corp.,  an  indirect  wholly- 
owned  subsidiary  of  Ahold,  with  and 
into  Bruno's  Supermarkets.  Bruno's 
Supermarkets  will  continue  as  the 
surviving  corporation.  The  value  of  the 
transaction  is  approximately  $500 
million. 

///.  The  Draft  Complaint 

The  draft  complaint  alleges  that  the 
relevant  line  of  commerce  (i.e.,  the 
product  market)  is  the  retail  sale  of  food 
and  grocery  items  in  supermarkets. 
Supermarkets  provide  a  distinct  set  of 
products  and  services  for  consumers 
who  desire  one-stop  shopping  for  food 
and  grocery  products.  Supermarkets 
carry  a  full  line  and  wide  selection  of 
both  food  and  nonfood  products 
(typically  more  than  10.000  different 
stock-keeping  units  ("SKUs")),  as  well 
as  an  extensive  inventory  of  those  SKUs 
in  a  variety  of  brand  names  and  sizes. 
In  order  to  accommodate  the  large 
number  of  nonfood  products  necessary 
for  one-stop  shopping,  supermariiets  are 
large  stores  that  typically  have  at  least 
10,000  square  feet  of  selling  space. 

Supermarkets  compete  primarily  with 
other  supermarkets  that  provide  one- 
stop  shopping  for  food  and  grocery 
products.  Supermarkets  base  their  food 
and  grocery  prices  primarily  on  the 
prices  of  food  and  grocery  products  sold 
at  nearby  supermarkets.  Most 
consumers  shopping  for  food  and 
grocery  products  at  supermarkets  are 
not  likely  to  shop  elsewhere  in  response 
to  a  small  price  increase  by 
supermarkets. 

Retail  stores  other  than  supermarkets 
that  sell  food  and  grocery  products, 
such  as  neighborhood  "mom  &  pop" 
grocery  stores,  limited  assortment 
stores,  convenience  stores,  specialty 
food  stores  [e.g.,  seafood  markets, 
bakeries,  etc.),  club  stores,  military 
commissaries,  and  mass  merchants,  do 
not  effectively  constrain  prices  at 
supermarkets.  The  retail  format  and 
variety  of  items  sold  at  these  other 
stores  are  significantly  different  from 
that  of  supermarkets.  None  of  these 
other  retailers  offer  a  sufficient  quantity 
and  variety  of  products  to  enable 
consumers  to  one-stop  shop  for  food 
and  grocery  products. 

The  draft  complaint  alleges  that  the 
relevant  sections  of  the  country  (i.e.,  the 
geographic  markets)  in  which  to  analyze 
the  acquisition  are  the  areas  in  or  near 
the  towns  of  Milledgeville  and 
Sandersville,  Georgia.  Ahold  and 
Bruno's  are  direct  competitors  in  both  of 
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the  relevant  markets.  The  draft 
complaint  alleges  that  the  post-merger 
markets  would  each  be  highly 
concentrated,  whether  measured  by  the 
Herfindahl-Hirschman  Index 
(commonly  referred  to  as  "HHI")  or 
four-firm  concentration  ratios.  The 
acquisition  would  substantially  increase 
concentration  in  each  market.  The  post- 
acquisition  HHI  in  each  of  the 
geographic  markets  would  be  above 
5400. 

The  draft  complaint  further  alleges 
that  entry  would  not  be  timely,  likely, 
or  sufficient  to  prevent  anticompetitive 
effects  in  the  relevant  geographic 
markets. 

The  draft  complaint  also  alleges  that 
Ahold's  acquisition  of  all  of  the 
outstanding  voting  securities  of  Bruno's, 
if  consummated,  may  substantially 
lessen  competition  in  the  relevant  line 
of  commerce  in  the  relevant  markets  in 
violation  of  Section  7  of  the  Clayton 
Act.  as  amended,  15  U.S.C.  18,  and 
section  5  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
45.  by  eliminating  direct  competition 
between  supermarkets  owned  or 
controlled  by  Ahold  and  supermarkets 
owned  and  controlled  by  Bruno's:  by 
increasing  the  likelihood  that  Ahold 
will  unilaterally  exercise  market  power: 
and  by  increasing  the  likelihood  of.  or 
facilitating,  collusion  or  coordinated 
interaction  among  the  remaining 
supermarket  firms.  Each  of  these  effects 
increases  the  likelihood  that  the  prices 
of  food,  groceries  or  services  will 
increase,  and  that  the  quality  and 
selection  of  food,  groceries  or  services 
will  decrease,  in  the  geographic  markets 
alleged  in  the  complaint. 

/v.  The  Terms  of  the  Agreement 
Containing  Consent  Orders 

The  Agreement  Containing  Consent 
Orders  ("proposed  consent  order")  will 
remedy  the  Commission's  competitive 
concerns  about  the  proposed 
acquisition.  Under  the  terms  of  the 
proposed  consent  order.  Ahold  must 
divest  two  BI-LO  supermarkets,  one  in 
Milledgeville  and  one  in  Sandersville, 
Georgia.  In  each  community.  Ahold 
owns  only  one  supermarket.  Both  of  the 
divestitures  are  to  experienced  up-front 
buyers  who  would  be  new  entrants  in 
the  relevant  geographic  markets  and 
who  the  Commission  has  pre-evaluated 
for  competitive  and  financial  viability. 
The  Commission's  evaluation  process 
consisted  of  analyzing  the  financial 
condition  of  the  proposed  acquirers  and 
the  locations  of  their  current 
supermarkets  to  ensure  that  divestitures 
to  them  would  not  increase 
concentration  or  decrease  competition 
in  the  relevant  markets  and  to  determine 


that  these  purchasers  are  well  qualified 
to  operate  the  divested  stores. 

In  Milledgeville,  Ahold  will  sell  its 
BI-LO  to  The  Kroger  Co.  ("Kroger"), 
which  is  headquartered  in  Cincinnati, 
Ohio.  Kroger  operates  supermarkets  in 
southeastern  Georgia  and  throughout 
the  United  States.  Ahold  will  sell  its  BI- 
LO  in  Sandersville  to  Winn-Dixie 
Stores.  Inc.  ("Wiim-Dixie"), 
headquartered  in  Jacksonville,  Florida. 
Winn-Dixie  also  operates  supermarkets 
in  southeastern  Georgia  and  throughout 
the  U.S. 

Paragraph  II.  A.  of  the  proposed 
consent  order  requires  that  the 
divestitures  must  occur  no  later  than  10 
business  days  after  the  merger  is 
consummated.  However,  if  Ahold 
consummates  the  divestitures  to  Kroger 
and  Winn-Dixie  during  the  public 
comment  period,  and  if.  at  Oie  time  the 
Commission  decides  to  make  the  order 
final,  the  Commission  notifies  Ahold 
that  Kroger  or  Winn-Dixie  is  not  an 
acceptable  acquirer  or  that  the  asset 
purchase  agreement  with  Kroger  or 
Wiim-Dixie  is  not  an  acceptable  manner 
of  divestiture,  then  Ahold  must 
immediately  rescind  the  transaction  in 
question  and  divest  those  assets  to 
another  buyer  within  three  months  of 
the  date  the  order  becomes  final.  At  that 
time.  Ahold  must  divest  those  assets 
only  to  an  acquirer  that  receives  the 
prior  approval  of  the  Commission  and 
only  in  a  manner  that  receives  the  prior 
approval  of  the  Commission.  In  the 
event  that  any  Commission-approved 
buyer  is  unable  to  take  or  keep 
possession  of  any  of  the  supermarkets 
identified  for  divestiture  the 
Commission  may  appoint  a  trustee  with 
the  power  to  divest  any  assets  that  have 
not  been  divested  to  satisfy  the 
requirements  of  the  proposed  consent 
order. 

The  proposed  consent  order  also 
enables  the  Commission  to  appoint  a 
trustee  to  divest  any  supermarkets  or 
sites  identified  in  the  order  that  Ahold 
has  not  divested  to  satisfy  the 
requirements  of  the  proposed  consent 
order.  In  addition,  the  proposed  order 
enables  the  Commission  to  seek  civil 
penalties  against  Ahold  for  non- 
compliance with  the  proposed  consent 
order. 

The  proposed  consent  also  requires 
Proposed  Respondents  to  maintain  the 
viability,  marketability  and 
competitiveness  of  the  supermarkets 
identified  for  divestitures.  Among  other 
requirements  related  to  maintaining 
operations  at  these  supermarkets,  the 
proposed  consent  order  also  specifically 
requires  the  Proposed  Respondents  to: 
(1)  Maintain  the  viability, 
competitiveness  and  marketability  of 


the  assets  to  be  divested;  (2)  not  cause 
the  wasting  or  deterioration  of  the  assets 
to  be  divested;  (3)  not  sell,  transfer, 
encumber,  or  otherwise  impair  their 
marketability  or  viability;  (4)  maintain 
the  supermarkets  consistent  with  past 
practices;  (5)  use  best  efforts  to  preserve 
existing  relationships  with  suppliers, 
customers,  and  employees;  and  (6)  keep 
the  supermarkets  open  for  business  and 
maintain  the  inventory  at  levels 
consistent  with  past  practices. 

The  proposed  consent  order  also 
prohibits  Ahold  from  acquiring,  without 
providing  the  Commission  with  prior 
notice,  any  supermarkets,  or  any  interest 
in  any  supermarkets,  located  in  the 
counties  that  include  Milledgeville  and 
Sandersville.  Georgia  for  ten  years. 
These  are  the  areas  from  which  the 
supermarkets  to  be  divested  draw 
customers.  The  provisions  regarding 
prior  notice  are  consistent  with  the 
terms  used  in  prior  Orders.  The 
proposed  consent  order  does  not. 
however,  restrict  the  Proposed 
Respondents  from  constructing  new 
supermarkets  in  the  above  areas;  nor 
does  it  restrict  the  Proposed 
Respondents  from  leasing  facilities  not 
operated  as  supermarkets  within  the 
previous  six  months. 

The  proposed  consent  also  prohibits 
Ahold,  for  a  period  often  years,  bom 
entering  into  or  enforcing  any  agreement 
that  restricts  the  ability  of  any  person 
acquiring  any  location  used  as  a 
supermarket,  or  interest  in  any  location 
used  as  a  supermarket  on  or  after 
January  1 .  2001 .  to  operate  a 
supermarket  at  that  site  if  that  site  was 
formerly  owned  or  operated  by  Ahold  or 
Bruno's  in  any  of  the  above  areas.  In 
addition,  the  Proposed  Respondents  are 
prohibited  from  removing  fixtiu«s  or 
equipment  from  a  store  or  property 
owrned  or  leased  by  Ahold  or  Bruno's  in 
Sandersville  or  Milledgeville.  Georgia, 
that  is  no  longer  operated  as  a 
supermarket,  except  (1)  prior  to  a  sale, 
sublease,  assignment,  or  change  in 
occupancy  or  (2)  to  relocate  such 
fixtiires  or  equipment  in  the  ordinary 
course  of  business  to  any  other 
supermarket  owned  or  operated  by  the 
Proposed  Respondents. 

The  Proposed  Respondents  are 
required  to  file  compliance  reports  with 
the  Commission,  the  first  of  which  is 
due  vdthin  thirty  days  of  the  date  on 
which  Proposed  Respondents  signed  the 
proposed  consent,  and  every  thirty  days 
thereafter  until  the  divestitures  are 
completed,  and  annually  for  ten  years. 

V.  Opportunity  for  Public  Comment 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  30  days 
for  receipt  of  comments  by  interested 
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persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  proposed  consent 
order  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  the 
proposed  consent  order  final. 

By  accepting  the  proposed  consent 
order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  tlids  analysis  is  to  invite  public 
comment  on  the  proposed  consent 
order,  including  the  proposed  sale  of 
supermarkets  to  Kroger  and  Winn-Dixie, 
in  order  to  aid  the  Commission  in  its 
determination  of  whether  to  make  the 
proposed  consent  order  final.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  proposed 
consent  order  nor  is  it  intended  to 
modify  the  terms  of  the  proposed 
consent  order  in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

(FR  Doc.  01-31338  Filed  12-19-01;  8:45  am] 
BHJJNQ  CODE  C7S0-«1-P 


FEDERAL  TRADE  COMMISSION 

[File  No.  Oil  0083] 

Nectte  Holding*,  Inc.  and  RaMon 
Purina  Co.;  Analysis  To  AM  PuMIc 
Comment 

AGBICY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  11,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Qffice 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement&ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  MPORMATION  CONTACT: 
Phillip  L.  Broyles,  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 


NW.,  Washington,  DC  20580,  (202)  326- 
2805. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice.  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  bom  the  FTC 
Home  Page  (for  December  11,  2001),  on 
the  World  Wide  Web,  at  bttp:// 
www.ftc.gov/os/2001/12/index.htm.  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  130- 
H,  600  Pennsylvania  Avenue,  NW., 
Washington,  CXD  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  E>C  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  dociunent  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCn  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analyiis  of  Propoaed  Consent  Order  To 
Aid  Pnblic  Commeiit 

/.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  issued  a  complaint 
("Complaint")  alleging  that  the 
proposed  merger  of  Nestle  Holdings, 
Inc.  ("Nestle"),  and  Ralston  Purina 
Company  ("Ralston")  (collectively 
"Proposed  Respondents")  would  violate 
section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18,  and  section  5  of 
the  Federal  Trade'Commission  Act,  as 
amended,  15  U.S.C.  45,  and  has  entered 
into  an  agreement  containing  consent 
orders  ("Agreement  Containing  Consent 


Orders")  pursuant  to  which 
Respondents  agree  to  be  bound  by  a 
proposed  consent  order  that  requires 
divestiture  of  certain  assets  ("Proposed 
Consent  Order")  and  an  order  that 
requires  Proposed  Respondents  to 
maintain  certain  assets  pending 
divestiture  ("Asset  Maintenance 
Order").  The  Proposed  Order  remedies 
the  likely  anticompetitive  effects  arising 
from  Proposed  Respondents'  proposed 
merger,  as  alleged  in  the  Complaint.  The 
Asset  Maintenance  Order  preserves 
competition  pending  divestiture. 

n.  Description  of  the  Parties  and  the 
Tmnsaction 

Nestle  Holdings,  Inc.,  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware.  This  subsidiary  of 
Nestle  S.A.  is  the  U.S.  corporation  that 
will  be  purchasing  all  of  the  outstanding 
Ralston  shares.  Nestle  SA,  the  largest 
food  corporation  in  the  world, 
manufactures,  distributes,  and  sells 
dairy  products,  soluble  coffee,  roast  and 
ground  coffee,  mineral  water,  beverages, 
breakfast  cereals,  cofiee  creamers,  infant 
foods  and  dietetic  products,  culinary 
products  (seasonings,  canned  foods, 
pasta,  sauces,  etc.),  fitizen  foods,  ice 
cream,  refrigerated  products  (e.g., 
yogurt,  desserts,  pasta,  sauces), 
chocolate,  food  services, 
ophthalmological  products,  cosmetics, 
and  pet  foods.  Nestle  sells  its  pet  food 
products  in  the  U.S.  through  its  Friskies 
division,  including  Alpo,  Come  "N  Get 
It,  Mighty  Dog,  Friskies,  Fancy  Feast, 
Jim  Dandy,  and  Chefs  Blend.  Nestle  had 
worldwide  sales  of  approximately  81.4 
billion  Swiss  francs  and  United  States 
sales  of  approximately  $7.8  billion  for 
all  products  in  2000. 

Ralston  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Missouri.  Ralston  is  the  world's  leading 
producer  of  dry  dog  and  dry  and  soft- 
moist  cat  foods.  The  brands  that  Ralston 
manufecturers,  distributes,  and  sells 
include  Dog  Chow,  Puppy  Chow,  Cat 
Chow,  Kitten  Chow,  Purina  Special 
Care,  Meow  Mix,  Purina  O.N.E.,  Purina 
Pro  Plan.  Fit  &  Trim,  Clinical  Nutrition 
Management,  Alley  Cat,  Deli-Cat, 
Thrive,  Tender  Vittles,  Happy  Cat, 
Chuck  Wagon  Stampede,  and  Main 
Stay.  Ralston  had  worldwide  sales  of 
approximately  $3  billion  and  United 
States  sales  of  approximately  $2.36 
billion  for  all  products  for  fiscal  year 
2000. 

Pursuant  to  a  merger  agreement  dated 
January  15,  2001,  Nestle  agreed  to 
purchase  all  of  Ralston's  outstanding 
shares  of  common  stock  in  a  transaction 
valued  at  $  10.3  billion.  Nestle  intends 
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to  call  the  merged  entity  Nestle  Purina 
Pet  Care.  I 

in.  The  Complaint 

The  complaint  alleges  that  the  market 
in  which  to  analyze  the  competitive 
effects  of  the  proposed  transaction  is  the 
sale  of  dry  cat  food  in  the  United  States. 
Wet  and  dry  cat  foods  constitute 
separate  product  markets.  Wet  cat  food 
differs  from  dry  cat  food  in  production, 
ingredients,  appearance,  packaging, 
aroma,  price,  and  convenience. 
Ralston's  share  of  the  dry  cat  food 
market  across  all  channels  of 
distribution  is  approximately  34%. 
Nestle  has  a  market  share  of 
approximately  11%  of  the  dry  cat  food 
market  across  all  channels  of 
distribution.  The  dry  cat  food  market  in 
the  United  States  is  moderately 
concentrated.  The  merger  of  Nestle  and 
Ralston  would  substantially  increase 
concentration  in  this  market,  raising  the 
HHI  level  to  more  than  2400.  an 
increase  of  more  than  750  points.  Entry 
would  not  be  timely,  likely,  or  sufficient 
to  prevent  anti-competitive  effects  in  the 
relevant  market. 

The  Complaint  alleges  that  the  merger 
of  Nestle  and  Ralston  would 
substantially  lessen  competition  in  the 
dry  cat  food  market  in  violation  of 
section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18,  and  section  5  of 
the  Federal  Trade  Commission  Act.  as 
amended,  15  U.S.C.  45.  in  the  following 
ways,  among  others:  (a)  By  eliminating 
direct  competition  in  the  sale  of  dry  cat 
food  between  Nestle  and  Ralston;  and 
(b)  by  increasing  the  likelihood  that  the 
combination  of  Nestle  and  Ralston  will 
unilaterally  exercise  market  power;  each 
of  which  increases  the  likelihood  that 
prices  will  be  higher  with  the 
acquisition  than  they  would  be  absent 
the  acquisition. 

The  Proposed  Consent  Order  requires 
Proposed  Respondents  to  divest  the 
Meow  Mix  and  Alley  Cat  brands  of  dry 
cat  food  to  an  up-front  buyer.  J.W. 
Childs  Equity  Partners  II,  L.P. 
("Childs"),  no  later  than  20  days  after 
the  Commission  accepts  the  Proposed 
Consent  Agreement  for  public  comment 
or  January  31,  2002.  whichever  is  later, 
to  remedy  the  Commission's  concerns. 
Childs  is  a  Boston-based  investment 
firm  founded  in  1995.  Structured  as  a 
limited  partnership,  Childs  has  total 
committed  capital  of  S982  million.  The 
Commission  is  satisfied  that  Childs' 
acquisition  of  the  divested  assets  will 
restore  the  competition  lost  as  a  result 
of  the  proposed  merger  of  Nestle  and 
Ralston.  Childs  has  a  past  history  of 
successfully  developing  the  business  of 
consumer  products  companies.  The 
designated  CEO  of  Uie  businesses  that 


will  produce  and  sell  the  brands  to  be 
divested  has  expertise  in  manufacturing 
dry  pet  foods.  Childs  also  owns  the 
Hartz  Mountain  Corporation  ("Hartz").  a 
leading  manufacturer  and  distributor  of 
pet  supplies  in  the  United  States.  Hartz 
sells  its  pet  supplies  and  treats  in  the 
same  retail  outlets  as  the  brands  to  be 
divested. 

IV.  Terms  of  the  Proposed  Order 

The  Proposed  Order  resolves  the 
Commission's  antitrust  concerns  with 
the  merger  as  discussed  below. 

A.  Divestiture  Provisions 

Paragraph  II.A.  of  the  Proposed  Order 
requires  Proposed  Respondents  to  divest 
to  Childs  all  of  Proposed  Respondents' 
rights,  titles,  and  interests  in  and  to  all 
assets  relating  to  the  Meow  Mix  and 
Alley  Cat  brands.  The  Meow  Mix  brand 
includes  the  original  Meow  Mix  product 
and  Meow  Mix  Seafood  Middles. 
Specifically,  Proposed  Respondents 
must  divest  all  interests  in  the  research, 
development,  manufacture,  distribution, 
marketing,  and  sales  of  the  Meow  Mix 
and  Alley  Cat  brands  of  dry  cat  food 
products  anywhere  in  the  United  States 
and  Canada.  Proposed  Respondents  also 
must  divest  any  and  all  trademarks, 
service  marks,  trademark  and  service 
mark  registrations,  and  pending 
trademark  and  service  mark 
registrations  that  relate  exclusively  to 
the  Meow  Mix  or  Alley  Cat  brand  of  dry 
cat  food  products  outside  of  the  United 
States  and  Canada.  Proposed 
Respondents  must  further  divest  all 
inventories  and  supplies  held  by,  or 
under  their  control;  all  intellectual 
property  owned  by  or  licensed  to 
Proposed  Respondents;  copies  of  all 
customer  lists  and  supplier  lists;  all 
rights  of  Proposed  Respondents  under 
any  contract;  all  governmental 
approvals,  consents,  licenses,  permits, 
waivers,  or  other  authorizations  held  by 
Proposed  Respondents,  to  the  extent 
transferable;  all  rights  of  Proposed 
Respondents  under  any  warranty  and 
guarantee,  express  or  implied;  and 
copies  of  all  relevant  portions  of  books, 
records,  and  files  held  by,  or  under  the 
control  of.  Proposed  Respondents. 

Paragraph  II.C.  further  provides  that  if 
the  Commission  determines  that  Childs 
is  not  an  acceptable  purchaser  of  the 
assets  to  be  divested.  Proposed 
Respondents  shall  immediately 
terminate  or  rescind  the  sale  of  the 
assets  to  be  divested  to  Childs  and 
divest  these  assets  at  no  minimum  price 
to  another  purchaser  that  receives  the 
prior  approval  of  the  Commission  no 
later  than  180  days  from  the  date  that 
this  Proposed  Order  becomes  final. 


Paragraph  II.D.  of  the  Proposed  Order 
requires  that  Proposed  Respondents 
grant  a  patent  license  to  Childs  for  the 
coating  applied  to  Meow  Mix  products. 
The  license  covers  current  Meow  Mix 
products  as  well  as  any  pet  product 
Childs  chooses  to  manufacture  in  the 
future.  Paragraph  II.F.  of  the  Proposed 
Older  requires  Proposed  Respondents  to 
provide  Childs  with  a  supply  of  Meow 
Mix  and  Alley  Cat  products  for  a  period 
of  up  to  two  years  from  the  date  of  the 
divestiture.  Paragraph  II.G.  requires 
Proposed  Respondents  to  provide 
technical  assistance  to  Childs,  as 
needed,  for  a  period  of  up  to  two  years 
from  the  date  of  divestiture,  which 
includes  expert  advice,  assistance,  and 
training  relating  to  the  manufactiue  of 
the  Meow  Mix  and  Alley  Cat  brands. 

Paragraph  VI  of  the  Proposed  Order 
requires  Childs,  for  a  period  of  5  years, 
to  obtain  the  Commission's  approval 
before  selling  all  or  substantially  all  of 
the  United  States  assets  acquired  in  the 
divestiture.  The  Commission  does  not 
routinely  require  acquirers  of  divested 
assets  to  obtain  approval  before 
subsequent  sales.  In  cases,  however, 
where  the  proposed  acquirer's  current 
plans  indicate  that  there  is  a  high 
probability  that  the  assets  will  be  resold, 
possibly  within  two-five  years,  it  is 
appropriate  for  the  Commission  to 
include  such  a  provision.  C.f.,  e.g.,  the 
Commission's  final  order  in  Albertson's, 
Inc.,  Docket  No.  C-3986. 

B.  Monitor  Trustee  Provisions 

Paragraph  IV  of  the  Proposed  Order 
appoints  a  Monitor  Trustee  to  monitor 
compliance  with  the  terms  of  the  Order. 
The  Proposed  Consent  Order  provides 
the  Monitor  Trustee  with  the  power  and 
authority  to  monitor  the  Proposed 
Respondents'  compliance  with  the 
terms  of  the  Proposed  Consent  Order, 
and  full  and  complete  access  to 
personnel,  books,  records,  documents, 
and  facilities  of  the  Proposed 
Respondents  to  fulfill  that 
responsibility.  In  addition,  the  Monitor 
Trustee  may  request  any  other  relevant 
information  that  relates  to  the  Proposed 
Respondents'  obligations  under  the 
Proposed  Consent  Order.  The  Proposed 
Consent  Order  precludes  Proposed 
Respondents  frt>m  taking  any  action  to 
interfere  with  or  impede  the  Monitor 
Trustee's  ability  to  perform  his  or  her 
responsibilities  or  to  monitor 
compliance  with  the  Proposed  Consent 
Order. 

The  Monitor  Trustee  may  hire  such 
consultants,  accountants,  attorneys,  and 
other  assistants  as  are  reasonably 
necessary  to  carry  out  the  Monitor 
Trustee's  duties  and  responsibilities. 
The  Proposed  Consent  Order  requires 
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the  Proposed  Respondents  to  bear  the 
cost  and  expense  of  hiring  these 
assistants. 

C.  Other  Terms 

Paragraphs  V  and  VIl-X  of  the 
Proposed  Consent  Order  detail  certain 
general  provisions.  Paragraph  V 
authorizes  the  Commission  appoint  a 
divestiture  trustee  in  the  event  Nestle 
fails  to  divest  the  assets  as  required  by 
the  Proposed  Consent  Order.  Paragraph 
VII  requires  Respondents  to  provide  a 
copy  of  the  Proposed  Consent  Order  to 
each  of  their  officers,  employees,  and 
agents  with  managerial  responsibilities 
for  any  obligation  under  the  Proposed 
Order.  Paragraph  VIII  requires  Proposed 
Respondents  to  provide  the  Commission 
with  periodic  reports  of  compliance 
with  the  Proposed  Consent  Order. 
Paragraph  IX  provides  for  notification  to 
the  Commission  in  the  event  of  any 
changes  in  the  corporate  Proposed 
Respondents.  Paragraph  X  requires 
Proposed  Respondents  to  grant  access  to 
any  authorized  Commission 
representative  for  the  purpose  of 
determining  or  securing  compliance 
with  the  Proposed  Consent  Ch-der. 
Paragraph  XI  terminates  the  Proposed 
Consent  Order  after  ten  years  from  the 
date  the  Proposed  Consent  Order 
becomes  final. 

V.  Opportunity  for  Public  Comment 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  The  Commission  has 
also  issued  its  Complaint  in  this  matter 
as  well  as  the  Asset  Maintenance  Order. 
Comments  received  during  this  thirty 
day  comment  period  will  become  part  of 
the  public  record.  After  thirty  days,  the 
Commission  will  again  review  the 
Proposed  Consent  Order  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  firom  the 
Proposed  Consent  Order  or  make  final 
the  agreement's  Proposed  Consent 
Order. 

By  accepting  the  Proposed  Consent 
Order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  invite  public 
comment  on  the  Proposed  Consent 
Agreement,  to  aid  the  Commission  in  its 
determination  of  whether  it  should 
make  final  the  Proposed  Order 
contained  in  the  agreement.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  Proposed 
Order,  nor  is  it  intended  to  modify  the 
terms  of  the  Proposed  Order  in  any  way. 


By  direction  of  the  Commission, 
Chairman  Muris  recused. 

Donald  S.  Clark. 

Secretan'. 

Statement  of  Commissioner  Sheila  F. 
Anthony 

Yesterday,  the  Conunission  accepted 
for  public  comment  a  proposed  consent 
agreement  in  this  case.  The  evidence 
developed  during  the  Commission's 
investigation  unequivocally 
demonstrates  that,  absent  the  proposed 
relief,  the  acquisition  by  Nestle  of 
Ralston  would  violate  the  antitrust  laws 
and  likely  would  result  in  harm  to 
consumers  of  dry  cat  food.  The  parties 
have  agreed  to  divest  Ralston's  Meow 
Mix  and  Alley  Cat  brands  to  J.W.  Childs, 
a  private  equity  investment  firm.  While 
I  have  concurred  in  the  Commission's 
decision,  I  write  separately  to  express 
my  concerns  about  some  aspects  of  the 
divestiture  proposal. 

The  assets  to  be  divested  consist  of 
two  proven  cat  food  brands  and  little 
else.  Standing  alone,  these  brands  do 
not  constitute  a  complete,  ongoing 
business.  Rather,  J.W.  Childs  will  have 
to  create  a  new  competitor  largely  from 
whole  cloth.  In  order  to  turn  the 
divested  assets  into  a  viable  business 
entity,  J.W.  Childs  will  need  to  develop, 
among  other  things,  its  own  research 
and  development  program, 
manufacturing  facilities,  distribution 
system,  and  sales  and  marketing 
operations.  Such  a  prospect  is  daunting 
even  when  the  purchaser  is  a 
participant  in  the  same  or  a  closely 
related  business — which  is  why 
divestitures  of  stand-alone  businesses 
present  the  most  successful  formula  for 
restoring  competition.* 

The  risk  to  consumers  is  further 
heightened  where,  as  here,  the  proptosed 
purchaser  is  a  financial  buyer.  When 
compared  to  dedicated  industry 
participants,  investment  firms  may  have 
quite  different  incentives  and  goals  in 
operating  a  business.  For  example,  a 
financial  buyer's  business  plan  often 
involves  selling  the  acquired  business 
within  a  relatively  short  period  of  time. 

In  the  end,  I  am  convinced  that  this 
is  a  rather  unique  situation  and  that 
consumers  will  be  adequately  protected 
by  the  proposed  relief.  Manufacturing 
and  distribution  in  this  industry 
segment  is  routinely  and  economically 
contracted  out  through  "co-packing" 
arrangements.  Moreover,  this  particular 
financial  buyer,  J.W.  Childs,  is 
financially  strong,  has  a  proven  track 
record  of  good  management  and  growth 
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of  acquired  firms,  and  has  some 
experience  in  the  pet  industry  with  its 
Hartz  Mountain  line  of  pet  care 
products.  These  factors  have  led  me  to 
conclude  that  J.W.  Childs  is  very  likely 
to  restore  lost  competition  and  preserve 
choices  for  dry  cat  food  consumers. 

I  wish  to  make  it  clear,  however,  that 
I  remain  skeptical  of  divestiture  plans 
that  require  a  purchaser  to  take  brands 
alone,  then  build  a  competitive 
company  from  scratch.  In  addition.  I 
will  closely  examine  divestiture 
proposals  where  the  buyer  is  a  financial 
company.  In  most  cases.  I  would  prefer 
to  see  divested  assets  go  to  a  company 
with  a  stronger  likelihood  of  operating 
the  business  for  the  long  term. 

Concurring  Statement  of  Commissioner 
Mozelle  W.  Thompson 

The  Conunission  today  has  voted  to 
accept  a  Consent  Order  that  remedies 
competitive  concerns  in  the  dry  cat  food 
market  stemming  from  Nestle  S.A."s 
("Nestle")  proposed  acquisition  of 
Ralston  Purina  Co.  ("Ralston"). 
Pursuant  to  the  proposed  Consent 
Agreement  and  Order,  Ralston  would 
divest  its  top-selling  Meow  Mix  brand 
and  its  Alley  Cat  brand  to  investment 
firm  J.W.  Childs  Ekjuity  Partners  II,  L.P. 
("Childs"),  owners  of  the  Hartz 
Mountain  line  of  specialty  pet  care 
products.  For  me,  this  decision  was 
difficult  because  the  continued 
competitiveness  of  these  brands  is  so 
important  to  consumers. 

As  always,  the  key  issue  facing  the 
Commission  in  its  analysis  of  the 
proposed  remedy  is  whether  or  not  the 
remedy  will  restore  competition  that 
would  be  lost  as  a  result  of  the  proposed 
merger.  This  is  at  its  essence  a  factual 
inquiry,  involving  consideration  of  a 
multitude  of  factors,  including  the 
extent  of  the  prospective  buyer's 
industry  know-how,  its  financial 
viability,  its  futvu«  marketing  plans,  and 
its  capacity  to  research,  develop,  and 
make  innovations  to  the  relevant 
products. 

Our  analysis  here  was  made  all  the 
more  difficult  in  that  we  were  presented 
with  a  buyer  that  does  not  have  a  record 
of  experience  in  the  market  in  question, 
therefore,  historical  indicia  of  market 
competitiveness  were  not  available  for 
the  Commission's  review.  As  such,  the 
Commission  undertook  an 
extraordinarily  rigorous  analysis  of 
Childs  and  its  ability  to  be  competitive 
with  the  assets  in  question.  Ultimately, 
my  primary  reservation  was  not  about 
Childs'  ability  to  be  competitive  in  the 
dry  cat  food  marketplace,  but  rather  that 
Childs,  as  a  financial  buyer,  might  in  the 
near  term  re-sell  the  assets  in  question 
to  a  buyer  who  will  operate  the  business 


poorly  or  not  at  all,  thus  defeating  the 
purpose  of  the  Commission's  Order. 

Tnese  concerns  are  addressed  in 
Section  VI  of  the  proposed  Order,  which 
provides  that  Childs'  will  not  sell  the 
acquired  assets  within  five  years  of  the 
date  of  the  Order  without  prior  approval 
of  the  Commission.  While  generally  I 
am  cautious  about  including  lengthy 
oversight  provisions  in  such  orders,  it  is 
appropriate  in  this  case  because  these 
provisions  ensure  that  in  the  event  of  a 
resale  by  Childs.  the  Commission  will 
be  able  to  assure  that  the  prospective 
buyer  is  committed  to  enhancing  the 
assets  in  question,  thus  maintaining  the 
integrity  of  the  Commission's  Order. 

Concurring  Statement  of  Commissioner 
Orson  Swindle 

The  Commission  has  accepted  for 
public  comment  a  consent  agreement  to 
resolve  complaint  allegations  that  the 
effect  of  Nestle  S.A."s  ("Nestle") 
acquisition  of  Ralston  Purina  Co. 
("Ralston")  may  be  to  substantially 
lessen  competition  in  the  market  for  the 
sale  of  dry  cat  food  in  the  United  States. 
To  remedy  these  compwtitive  concerns, 
the  merging  parties  have  entered  into  a 
consent  agreement  under  which  Ralston 
would  divest  its  Meow  Mix  and  Alley 
Cat  brands  to  J.W.  Childs  Equity 
Partners  II.  L.P.  ("J.W.  Childs").  an 
investment  firm  that  owns  the  Hartz  line 
of  pet  care  products.  Because  the 
divestiture  to  J.W.  Childs  is  likely  to 
replace  the  competition  in  the  market 
for  dry  cat  food  that  otherwise  would 
have  been  lost  due  to  the  Nestle/Ralston 
merger.  I  have  voted  to  accept  the 
consent  agreement  for  public  comment. 

One  provision  in  the  proposed 
consent  agreement  is  unusual  and  may 
raise  concerns,  however.  Paragraph  VI 
of  the  Proposed  Consent  Order  requires 
J.W.  Childs,  for  a  period  of  five  years, 
to  obtain  Commission  approval  before 
selling  all  or  substantially  all  of  the 
assets  acquired  in  the  divestiture.  The 
Analysis  to  Aid  Public  Comment 
explains  that  the  Commission  does  not 
routinely  impose  such  prior  approval 
requirements,  but  it  is  appropriate  to  do 
so  "where  the  proposed  acquirer's 
current  plans  indicate  that  there  is  a 
high  probability  that  the  assets  will  be 
resold,  possibly  within  2-5  years."  The 
purpose  of  the  prior  approval 
requirement  is  to  make  certain  that 
whoever  buys  the  resold  assets  from 
J.W.  Childs  would  be  a  sufficient 
competitor  to  remedy  the  lessening  of 
competition  from  the  Nestle/Ralston 
transaction  alleged  in  the  complaint. 
See  Paragraph  VI.F.  of  the  Proposed 
Consent  Order. 

I  agree  that  J.W.  Childs  warranted  a 
hard  look  as  a  prospective  buyer 


because  it  might  resell  the  divested 
assets  in  the  near  future.  It  is  possible 
that  this  close  scrutiny  would  go  for 
naught  if  J.W.  Childs  were  promptly  to 
resell  the  assets  to  a  less  qualified  buyer. 
On  the  other  hand,  this  risk  is  always 
present — even  had  the  assets  remained 
in  Ralston's  hands.  I  think  that  our 
approval  of  J.W.  Childs  as  the  buyer 
means  that  we  have  determined  that,  in 
spite  of  any  possible  resale  plans,  the 
company  will  develop  and  employ  the 
assets  as  vigorously  as  Ralston  would 
have  done.  Once  we  have  made  this 
determination.  I  question  the  need  for 
imposing  a  prior  approval  requirement 
on  J.W.  Childs  that  we  would  not  have 
imposed  on  a  buyer  that  was  less  likely 
to  resell  the  assets. 

I  also  think  that  the  prior  approval 
requirement  may  require  that  the 
Commission  make  a  difficult 
determination.  For  example,  assume 
that  J.W.  Childs  seeks  prior  approval  to 
resell  the  assets  four  years  after  the 
Nestle/Ralston  merger  has  been 
consimmiated.  The  Commission 
presumably  will  have  to  determine 
whether  the  prospective  buyer  of  the 
resold  assets  will  compete  as  effectively 
as  Ralston  would  have  competed  in  the 
absence  of  the  Nestle/Ralston  merger. 
Given  the  passage  of  four  years  since  the 
merger  and  the  dynamic  natvire  of 
markets,  it  may  be  difficult  for  the 
Commission  to  make  this  determination 
with  a  high  degree  of  confidence. 

I  welcome  public  comments  on  the 
prior  approval  provision  included  in 
Paragraph  VI  of  the  Proposed  Consent 
Order,  including  any  suggestions  for 
distinguishing  between  situations  where 
the  additional  relief  may  be  justified 
and  those  where  it  is  not. 

[FR  Doc.  01-31339  Filed  12-19-01;  8:45  am] 

BNJJNG  CODE  6750-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

Secretary'a  Advisory  Commitlae  on 
Regulatory  Reform;  Notice  of  Meeting 


ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  of  a 
meeting  by  the  Department  of  Health 
and  Human  Services  (HHS)  Secretary's 
Advisory  Committee  on  Regiilatory 
Reform.  As  governed  by  the  Federal 
Advisory  Committee  Act  in  accordance 
with  section  10(a)(2),  the  Secretary's 
Advisory  Committee  on  Regulatory 
Reform  is  seeking  guidance  for  the 
Department's  efforts  to  streamline 


regulatory  requirements.  The  Advisory 
Committee  will  advise  and  make 
recommendations  for  changes  that 
would  be  beneficial  in  four  broad  areas: 
health  care  delivery,  health  systems 
operations,  biomedical  and  health 
research,  and  the  development  of 
pharmaceuticals  and  other  products. 

All  meetings  and  hearings  of  the 
Committee  are  open  to  the  general 
public.  During  each  meeting,  invited 
witnesses  will  address  how  regulations 
affect  health-related  issues.  Meeting 
agendas  will  also  allow  time  for  public 
comment.  Additional  information  on 
each  meeting's  agenda  and  list  of 
participating  witnesses  will  be  posted 
on  the  Committee's  Web  site  prior  to  the 
meetings  (http:// 
www.regreform.hhs.gov). 

DATES:  The  first  meeting  of  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform  will  be  held  on 
Monday,  January  7,  2002,  from  9  a.m.  to 
5:30  p.m.  and  on  Tuesday,  January  8, 
2002,  from  8  a.m.  to  1  p.m. 
ADDRESSES:  The  Secretary's  Advisory 
Committee  on  Regulatory  Reform  will 
meet  on  Monday,  January  7,  in  the  Ross 
Auditorium  at  Providence  Hospital, 
1150  Vamum  Street  NE.,  Washington, 
DC  20017.  On  Tuesday,  January  8,  the 
Committee  will  meet  in  Room  800  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Schmidt,  Executive  Coordinator, 
Secretary's  Advisory  Committee  on 
Regulatory  Reform,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  200  Independence  Avenue, 
SW.,  Room  801,  Washington,  DC  20201. 
(202)  401-5182. 
SUPPI.EMENTARY  INFORMATION: 
Providence  Hospital  and  the  Hubert  H. 
Humphrey  Building  are  in  compliance 
with  the  Americans  with  Disabilities 
Act.  Anyone  planning  to  attend  the 
meeting  who  requires  special  disability- 
related  arrangements  such  as  sign- 
language  interpretation  should  provide 
notice  of  their  need  by  Friday, 
December  31,  2001.  Please  make  any 
request  to  Michael  Starkweather  " 
phone:  301-628-3141;  fox:  301-628- 
3101;  email:  mstaikweathei®s-3.com. 

On  June  8,  2001,  HHS  Secretary 
Thompson  annoimced  a  Department- 
wide  initiative  to  reduce  regulatory 
burdens  in  health  care,  to  improve 
patient  care,  and  to  respond  to  the 
concerns  of  health  care  providers  and 
industry.  State  and  local  Governments, 
and  ini&vidual  Americans  who  are 
affected  by  HHS  rules.  As  part  of  this 
initiative,  the  Department  is  establishing 
the  Secretary's  Advisory  Committee  on 
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Regulatory  Reform  to  provide  findings 
and  recommendations  regarding 
potential  regulatory  changes.  These 
changes  would  enable  HHS  to  reduce 
burdens  and  costs  associated  with 
departmental  regulations  and 
paperwork,  while  at  the  same  time 
maintaining  or  enhancing  the 
effectiveness,  efficiency,  impact,  and 
access  of  HHS  programs. 

Dated:  December  1 3 .  2001 . 
Dr.  William  F.  Raub, 

Deputy  Assistant  Secretary  for  Planning  and 

Evaluation. 

(FR  Doc.  01-31319  Filed  12-19-01;  8:45  am) 

BttXMG  CODE  41S1-(I6-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Infonnation  Coiisetlon 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Child  Care  and  Development 
Fund  Tribal  Plan  (Form  ACF-118-A). 

OA«B  No.  .0970-01 98. 

Description:  The  Child  Care  and 
Development  fund  (CCDF)  Tribal  Plan 
serves  as  the  agreement  between  the 
applicant  (Indian  Tribes,  tribal  consortia 
and  tribal  organizations)  and  the  Federal 

Annual  Burden  Estimates 


government  that  describes  how  tribal 
applicants  will  operate  CCDF  Block 
Grant  programs.  The  Tribal  Plan 
provides  assurances  that  the  CCDF 
funds  will  be  administered  in 
conformance  with  legislative 
requirements,  federal  regulations  at  45 
CFR  parts  98  and  99  and  other 
applicable  instructions  or  guidelines 
issued  by  the  Administration  for 
Children  and  Families  (ACF).  Tribes 
must  submit  a  new  CCDF  Tribal  plan 
every  two  years  in  accordance  with  45 
CFR  98.17. 

Respondents:  Tribal  CCDF  Programs 
(262  in  total). 


Instrument 

Number  of  re- 
spondents 

Numt>er  of  re- 
sponses per 

response      |         ^^ 

CCDF  Tribal  Plan 

262 
262 

1 
1 

17.5 
1.5 

4.,sa5 

393 

CCDF  Tribal  Plan  Amendments 

Estimated  Total  Annual  Burden 
Hours:  4,978. 

Note:  CCDF  Tribal  Flans  are  submitted 
biannually.  This  collection  burden  has  been 
calculated  to  reflect  an  annual  burden. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
infonnation  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  December  14,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-31376  Filed  12-19-01:  8:45  am) 
■UJNQ  COOC  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  Childrsn  and 
Families 

[Program  AnnouncenMnt  No.  OCS  02-03] 


Fiscal  Y( 
Pi  aval 
Funds 


2002  Family  VIolanoa 
and  Oenricoe  Dlicistlonary 
Availability  of  Funds 
tor  Appllcationa 


AGENCY:  Office  of  Community  Services 
(OCS).  ACF,  DHHS. 
ACTION:  Notice:  correction. 

SUMMARY:  This  notice  corrects  the 
announcement  of  Family  Violence 
Prevention  and  Service  Program. 
Availability  of  Funds  and  Request  for 


Applications  published  on  December 
13.  2001  (66  FR  64437). 

FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade.  SW.,  Washington 
DC  20447.  Telephone  William  Riley, 
(202)  401-5529.  James  Gray.  (202)  401- 
5705.  Sunni  Knight.  (202)  401-5319  or 
Shena  Williams,  (202)  205-5932. 

Correction 

In  the  Federal  Register  issued 
December  13,  2001  (66  FR  64437).  make 
the  following  correction.  On  page 
64444,  in  the  second  column,  under 
Lists  of  Attachments,  please  add  the 
following  language: 

"Attachment  F-l-SF  424  Application 
for  Federal  Assistance" 

"Attachment  F-2-SF  424  Budget 
Information — Non-Construction 
Programs" 

Also,  please  add  the  attachments. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.592,  Family  Violence  Prevention 
and  Services) 

Dated:  December  13,  2001. 
Robert  Mo«, 
Deputy  Director. 
BKXJNQ  COOC  41M-01-M 
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APPLICATION  FOR 

Attachment  F-1,  Page  1 

OMBApproraINo  094»0043 

FEDERAL  ASSISTANCE 

2.0ATESUBMnTED 

Applicmt  IdwuiAsr 

SSSL^ 

Pi^appecaaon^ 
n  Non^enstnidian 

3.  DATE  RECEIVED  BY  STATE 

Stat*  Applintion  Idsntfier 

4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 

rSQWM  lOMVWwf 

S.  MfUCAMr  MRMWATION 

LagtfMMne: 

Oryarazalional  Unit: 

Aittess  (gnf9  aiy.  county.  Start,  an6zip  coat): 

\ 

Nama  and  telaphone  number  ol  person  to  be  contacted  on  mailers  mvolmd 
INS  application  IgNO  »tta  coOt) 

C  EMPLOYER  1 
1        - 

OENTIFICATION  NUMBER  (EIN): 

7.  TYPE  OF  APPLICANT:  (t«m  appnpfiate  letitr  m  box) 
A.  Sute                   H  Independent  School  Oist. 

1      1      i      1      1      1 

•.TYPeOFAPPUCATK»fc 

It  R««isian,  eniar  apprepnata  lennts)  m  box(es)                             1 

A  Increase  Award         8  Decrease  Award       C  Increase  Duration 
0.  Decrease  Duiation    Ottter^jpecriy/- 

8  County 
C  Municipal 
0.  Townslip 
E  intersute 

F.  Intermunidpal 

G.  Special  Distnci 

1.  sute  Controlled  tnstituticn  ot  Higher  Learning 

J.  Private  University 

K.  Indian  Trfte 

L.  Individuai 

M.  Profit  Organization 

N  Other  (Soecifv) 

9.  NAME  OF  FEDERAL  AGENCY: 

ta  CATALOG  Of  FEDERAL  Of 

>MESTIC  ASSISTANCE  NUMBER: 

1 1 .  DESCRIPTIVE  TITLE  Of  APPUCANTS  PROJECT: 

TITLE: 

1    -M   1 

12.  AREAS  AFFECTED  BY  PROJECT rC/r«5.  Cowrtms.  States,  etc) 

13.  PROPOSED  PROJECT 

14.  CONGRESSIONAL  OlSTRKTrS  OF: 

SlaitOate 

ErwtngDaie 

a.AppKcant 

b  Protect 

15.  ESTIMATED  FUNDING: 

16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATICWAPPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCFSS  FOR  REVIEW  ON: 

DATE 

b  No.   a  PROGRAM  IS  NOT  COVERED  BY  E.G.  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

a.Ftdtnl 

C                                                                         M 

b.AppicaM 

cStait 

■ 

d.  Local 

s                                         u 

e.OSwr 

.                                                                m 

• 

1.  PfOQfSRi  Inconw 

«                                                                • 

17.  IS  THE  APPLICANT  DELMQUENT  ON  ANY  FEDERAL  DEBT? 
Dves    H*YM.*aMaclian«jiplanaUon.                      Qno 

9  TOTAL 

ia  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  SEUEF,  ALL  DATA  M  TMS  APPUCATIOWPREAPPUCATION  ARE  TRUE  AND  CORRECT.  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHOROEO  BY  THE  GOVERNRIG  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WNX  COMPLY  WITH  TNC 
ATTACHED  ASSURANCES  F  THE  ASSISTANCE  IS  AWARDED. 

a.  Type  Nam*  o(  Autfionzad  RaprMcntsliv* 

b.TiM 

c.  Telephone  rAimbef 

d.  Signaiure  ol  Auitanzed  Rapresenuuve 

e  Dale  Signed 

Previous  E*tion 
Auihonzed  tor  L 

Usable 
ocal  Reproductw 

n 

Standard  Form  424  (Rev  7-97) 
Prescribed  by  OMB  Cimiw  A-102 
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Attachment  F-1,  Page  2 

Instructions  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
Comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 


4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
an  additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation  or 
contingent  liability  form  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  programs 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Districl(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  flrst  fundingA)udget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  ofTicial  representative 
must  be  on  file  in  the  applicant's  office 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A       ^ 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0044).  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  now  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C,  and  D  should  provide  the 
budget  for  the  flrst  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  lin^ 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 


sheet  is  used,  the  flrst  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  {{]. 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  total  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-j — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6) — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  amounts  on  lines 
6i  and  6j.  For  all  applications  for  new  grants 
and  continuation  grants  the  total  amount  in 
column  (5),  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11  Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 


in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  total  of  Columns  (b),  (c), 
and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(3).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisions,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

[FR  Doc.  01-31375  Filed  12-19-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock«tNo.01N-0301] 

Agency  information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Customer/ 
Partner  Service  Surveys 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  January  22, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Stuart 
Shapiro,  Desk  Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 

JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has'submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Customer^artner  Service  Sunrejrs 
(OMB  Control  No.  0910-0360)— 
Extension 

Under  section  903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393),  FDA  is  authorized  to  conduct 
research  and  public  information 
programs  about  regidated  products  and 
responsibilities  of  the  agency.  Executive 
Order  12862,  entitled  "Setting  Customer 
Service  Standards,"  directs  Federal 
agencies  that  "provide  significant 
services  directly  to  the  public"  to 
"survey  customers  to  determine  the 
kind  and  quality  of  services  they  want 
and  their  level  of  satisfaction  with 
existing  services."  FDA  is  seeking  OMB 
clearance  to  conduct  a  series  of  surveys 
to  implement  Executive  Order  12862. 
Participation  in  the  surveys  is 
voluntary.  This  request  covers 


customer/partner  service  surveys  of 
regulated  entities,  such  as:  Food 
processors;  cosmetic,  drug,  biologic  and 
medical  device  manufacturers: 
consumers;  and  health  professionals. 
The  request  also  covers  "partner"  (State 
and  local  governments)  customer 
service  surveys.  FDA  will  use  the 
information  from  these  surveys  to 
identify  strengths  and  weaknesses  in 
service  to  customers/ partners  and  to 
make  improvements.  The  surveys  will 
measure  timeliness,  appropriateness 
and  accuracy  of  information,  courtesy. 
and  problem  resolution  in  the  context  of 
individual  programs.  FDA  projects  25 
customer/ partner  service  surveys  per 
year,  with  a  sample  of  between  50  and 
6,000  customers  each,  requiring  an 
average  of  18  minutes  for  review/ 
completion  per  survey.  Some  of  these 
siuveys  will  be  repeats  of  earlier 
surveys,  for  purposes  of  monitoring 
customer/  partner  service  and 
developing  long-term  data. 

In  the  Federal  Register  of  July  25, 
2001  (66  FR  38711),  FDA  pubUshed  a 
60-day  notice  requesting  public 
comment  on  the  information  collection 
provisions.  No  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Type  of  Survey 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

Mail/telephone/fax/wet>- 
based 

20,000 

1 

20,000 

.30 

6.000 

*  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  this  collection  of  information. 


Dated:  December  13,  2001. 
Margaret  M .  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-31335  Filed  12-19-01;  8:45  am] 

BUMQ  CODE  4ia»-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoctotNo.OID-0514] 

Madical  Davleaa;  QuManca  on 
I  ahalinn  of  Ranroeaaaad  SInaia  Uaa 
Davleaa;  Raquaat  for  Commanta  and 
Information 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing  an 
opportunity  for  interested  persons  to 


submit  comments  and  suggestions  on 
the  contents  of  a  guidance  document 
that  FDA  is  considering  drafting  on  the 
labeling  of  reprocessed  single  use 
devices  (SUDs)  with  respect  to  the  name 
of  the  original  equipment  manufacturer 
(OEM)  and  the  remanufacturer  (i.e., 
reprocessor).  FDA  is  publishing  this 
notice  in  order  to  gather  informed 
comment  before  drafting  the  guidance. 

DATES:  Submit  written  or  electronic 
comments  or  suggestions  by  March  20, 
2002. 

ADDRESSES:  Submit  written  comments 
and  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lairy  Spears,  Center  for  Devices  and 
Radiological  Health  (HFZ-300),  Food 
and  Drug  Administration,  2094  Gaither 


Rd..  RockvUle,  MD  20850,  301-594- 
4692. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  a  citizen  petition,  dated  March  22, 
2001 ,  the  Association  of  Disposable 
Device  Manufactiu^rs  (ADDM) 
requested  that  FDA:  (1)  Require 
reprocessors  of  SUDs  (hereinafter 
referred  to  as  reprocessed  devices)  to 
remove  the  OEM  trademark  from  the 
devices  and  any  references  to  the  OEM 
in  the  label  of  devices;  (2)  take  actions 
to  identify  and  enforce  this  requirement; 
and  (3)  refuse  to  approve  premarket 
submissions  unless  the  applicant 
represents  that  the  device  will  meet  this 
requirement. 

On  September  17,  2001.  FDA  issued 
a  response  to  this  petition.  FDA  denied 
the  petition  because  FDA  believed  that 
misleading  implications  from 
representations  concerning  the  OEM 
may  be  remedied  by  the  disclosure  of 
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additional  facts  about  the       | 
remanufacturer.  Specifically.  FDA 
stated: 

FDA,  however,  does  believe  that 
representations  concerning  the  OEM  may  be 
misleading  unless  the  reprocessor  of  a  single 
use  device  provides  additional  information 
that  would  indicate  that  the  reprocessor  is 
the  manufacturer  responsible  for  product 
problems.  As  you  note  in  your  petition, 
hospitals  and  other  user  facilities  must  alert 
FDA  or  the  manufacturer  whenever  there  is 
information  that  "reasonably  suggests  that  a 
device  has  or  may  have  caused  or  contributed 
to  the  death  ...  (or)  serious  injury  to  a  patient 
..."  21  CFR  803.30(a).  Moreover,  the  user  or 
FDA  may  need  to  know  the  identity  of  the 
manufacturer,  not  only  for  the  purposes  of 
reporting  adverse  events  to  FDA.  but  to 
assure  that  the  responsible  manufacturer  or 
FDA  can  investigate  the  problem  to 
determine  if  additional  steps  should  be 
taken,  including  distribution  of  safety 
information  to  the  users,  or  product  recalls. 
Accordingly,  FDA  believes  that  when  a 
reprocessed  product's  labeling  makes 
representations  that  suggest  the  OEM  should 
be  notified  of  product  problems,  additional 
information  that  provides  the  correct  identity 
of  the  reprocessor  as  the  remanufacturer  who 
is  responsible  for  adverse  event  reporting, 
recalls,  or  other  corrective  actions,  is 
"material"  information  within  the  meaning 
of  section  201(n)  of  the  Act  because  such 
information  is  necessary  to  enable  FDA's 
postmarket  reporting  procedures  under 
section  519  of  the  Act  to  function  effectively. 

In  the  response  to  the  petition,  FDA 
also  said  that  it  would  publish  a 
guidance  document  that  will 
recommend  more  specific  language  and 
direction  to  regulated  industry  on  this 
matter.  Before  it  develops  this  guidance 
document.  FDA  is  inviting  interested 
persons  to  submit  comments  and 
suggestions  on  the  contents  of  such  a 
guidance. 

The  ADDM  petition  and  FDA's 
response  are  available  fi-om  the  Dockets 
Management  Branch  (address  above). 
Please  reference  Docket  No.  OlP-0148. 

n.  Comments  ! 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
or  suggestions  regarding  this  issue  by 
March  20.  2002.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  November  28,  2001. 
Linda  S.  Kahan,  | 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 

|FR  Doc.  01-31334  Filed  12-19-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Submission  of  Information  Collection 
to  tfte  Office  of  IManagement  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior.  " 

ACTION:  Notice  of  renewal  of  a  current 
approved  information  collection. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  that  the  Bureau  of 
Indian  Affairs  is  submitting  an 
information  collection  request  to  the 
Office  of  Management  and  Budget  for 
clearance  and  extension.  The 
information  collection  request  for  the 
Indian  Child  Welfare  Act  Annual  Report 
is  cleared  under  0MB  Control  Number 
1076-0131  through  December  31.  2001. 
DATES:  Submit  comments  on  or  before 
January  22.  2002. 

ADDRESSES:  Written  comments  should 
be  sent  directly  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer  for  the 
Department  of  Interior.  Room  10102, 
725  17th  Street  NW,  Washington,  DC 
20503. 

Send  a  copy  of  your  comments  to 
Larry  Blair,  Bureau  of  Indian  Affairs, 
Branch  of  Tribal  Government,  Division 
of  Social  Services,  1849  C  Street  NW 
(MS-4660-MIB).  Washington.  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  persons  may  obtain  copies  of 

the  information  collection  requests 

without  charge  by  contacting  Mr.  Larry 

Blair,  (202)  208-2479  (this  is  not  a  toll 

free  number).  Facsimile  number  (202) 

208-2648. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Department  has  issued 
regulations  prescribing  procedures  by 
which  an  Indian  tribe  may  receive 
funding  to  provide  ICWA  services. 
Funding  is  authorized  by  the  Indian 
Child  Welfare  Act.  Public  Law  95-608. 
92  Stat.  3069,  25  U.S.C.  1918. 

A  Federal  Register  notice  soliciting 
comments  from  interested  parties  to 
renew  this  information  collection  was 
published  on  October  2,  2001  (66  FR 
50201).  No  comments  were  received. 
Upon  review  of  ICWA  program 
information  previously  collected,  we 
realized  that  a  change  was  needed  to 
more  accurately  reflect  the  public 
burden.  Therefore,  we  are  submitting 
this  information  collection  for  revision 


and  renewal.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

II.  Request  for  Comments 

The  Department  invites  comments  on: 

(1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Biu-eau,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  Bureau's 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and, 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  collection 
techniques  or  forms  of  information 
technology. 

m.  Data 

Title  of  the  Information  Collection: 
ICWA  of  1978. 

OMB:  1076-0131;  Expiration  date: 
December  31,  2001. 

Type  of  Review:  Revision  and  renewal 
of  a  current  approved  information 
collection. 

Summary  of  Collection  of 
In/ormafion:  The  collection  of 
information  will  ensure  that  the 
provisions  of  Public  Law  95-608  are 
met. 

Affected  Entities:  Federally 
recognized  tribes  who  receive  grant 
funding  to  provide  ICWA  services. 

Frequency  of  Response:  Quarterly. 

Estimated  Number  of  Annual 
Responses:  One  annual  and  four 
quarterly  reports  (the  fourth  quarter 
report  is  also  the  annual  report). 

Estimated  Time  Per  Response:  One- 
half  hour  for  each  of  4  reports  from  536 
grantees. 

Estimated  Total  Annual  Burden 
Hours:  1,072  hours. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8,1. 

Dated:  December  11,  2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  01-31336  Filed  12-19-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Child  Welfare  Act;  Receipt  of 
Designated  Tritiai  Agents  for  Service 
of  Notice 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  the  current  list  of 
Designated  Tribal  Agents  for  service  of 
notice,  including  the  listings  of 
designated  tribal  agents  received  by  the 
Secretary  of  the  Interior  prior  to  the  date 
of  this  publication. 

The  regulations  implementing  the 
Indian  Child  Welfare  Act  provide  that 
Indian  tribes  may  designate  an  agent 
other  than  the  tribal  chairman  for 
service  of  notice  proceedings  under  the 
Act,  25  CFR  23.12.  The  Secretary  of  the 
Interior  shall  publish  in  the  Federal 
Register  on  an  annual  basis  the  names 
and  addresses  of  the  designated  agents. 
FOR  FURTHER  INFORMATION  CONTACT:  Chet 
Eagleman,  Indian  Child  Welfare 
Specialist,  Bureau  of  Indian  Affairs, 
Division  of  Social  Services,  1849  C 
Street,  NW.,  MS-4660-MIB, 
Washington,  DC  20240:  Phone:  (202) 
208-7776. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  Departmental 
Manual  8.1. 

Dated:  December  11,  2001. 
Neal  A.  McCaleb, 

Assislant  Secretary — Indian  Affairs. 

Indian  Child  Welfare  Designated 
Agents 

Alaska  Region 

Niles  Cesar,  Regional  Director,  Alaska 
Regional  Office,  P.O.  Box  25520,  709  W. 
9th,  3rd  Floor,  Federal  Building,  Juneau, 
AK  99802-5520;  Phone:  (800)  645-8397; 
Fax:  (907)  586-7252. 

Gloria  Kate  Gorman,  M.S.W.,  Social 
Services  Director,  P.O.  Box  25520,  709 
W.  9th,  3rd  Floor,  Federal  Building, 
Jxmeau,  AK  99802-5520;  Phone:  (800) 
645-8397  Ext.  2;  Fax:  (907)  586-7057; 
Email:  gloriagonnan@bia.gov. 

A 

Native  Village  of  Afognak,  Sharon 
Olson,  P.O.  Box  968,  Kodiak,  AK  99615; 
Phone:  (907)  486-6357;  Fax:  (907)  486- 
6529. 

Agdaagux  Tribe  of  King  Cove,  Grace 
Smith,  Aleutian/Pribilof  Islands  Assoc., 
201  E.  3rd  Ave.,  Anchorage,  AK  99501; 
Phone:  (907)  222-4237/2700;  Fax:  (907) 
279-4351. 


Native  Village  of  Akhiok,  Melissa 
Borton,  Kodiak  Area  Native  Association. 
3449  E.  Rezanof  Drive,  Kodiak,  AK 
99615;  Phone:  (907)  486-9800;  Fax: 
(907) 486-9886. 

Native  Community  of  Akiachak,  Fritz 
George,  P.O.  Box  51070,  Akiachak,  AK 
99551-0070;  Phone:  (907)  825-4626; 
Fax:  (907)  825-4029. 

Akiak  Native  Community,  Debra  M. 
Jackson  or  Ivan  M.  Ivan,  P.O.  Box  52127, 
Akiak,  AK  99552;  Phone:  (907)  765- 
7118;  Fax:  (907)  765-7120. 

Native  Village  of  Akutan,  Grace 
Smith,  Aleutian/Pribilof  Islands 
Association,  201  E.  3rd  Ave., 
Anchorage,  AK  99501;  Phone:  (907) 
222-4237/2700;  Fax:  (907)  279-4351. 

Native  Village  of  Alakanuk,  Agnes 
Phillip,  P.O.  Box  149,  Alakanuk  AK, 
99554-0103;  Phone:  (907)  238-3704; 
Fax:  (907)  238-3429  also  Joan  Dewey. 
ICWA  Social  Worker,  Association  of 
Village  Council  Presidents,  P.O.  Box 
219,  Bethel,  AK  99559;  Phone:  (907) 
543-7367;  Fax:  (907)  543-7319. 

Alatna  Village,  Harding  Sam,  Chief, 
P.O.  Box  70,  Allakaket,  AK  99720; 
Phone:  (907)  968-2304;  Fax:  (907)  968- 
2305  and  Director  of  Social  Services, 
Tanana  Chiefs  Conference,  Inc.,  122 
First  Avenue,  Suite  600,  Fairbanks,  AK 
99701;  Phone:  (907)  452-8251;  Fax: 
(907)459-3883/3851. 

Native  Village  of  Aleknagik,  Tribal 
President.  P.O.  Box  115,  Aleknagik,  AK 
99555,  Phone:  (907)  842-2080;  Fax: 
(907)  842-2081  and  Lou  Johnson,  Social 
Services  Director,  Bristol  Bay  Native 
Association,  P.O.  Box  310,  Dillingham, 
AK  99576:  Phone:  (907)  842-4139;  Fax: 
(907)842-4106. 

Native  Village  of  Algaaciq  (St. 
Mary's),  Esther  Tyson,  P.O.  Box  48,  St. 
Mary's,  AK  99658-0048;  Phone:  (907) 
438-2335;  Fax:  (907)  438-2227  and  Joan 
Dewey,  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Allakaket  Village,  Director  of  Social 
Services,  Tanana  Chiefs  Conference, 
Lie,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Native  Village  of  Ambler,  ICWA 
Coordinator,  Box  47,  Ambler,  AK 
99786-0047;  Phone:  (907)  445-2180; 
Fax:(907)445-2181. 

Village  of  Anaktuvuk  Pass,  Sharon 
Thompson,  Arctic  Slope  Native  Assoc., 
Social  Services,  P.O.  Box  1232,  Barrow, 
AK  99723;  Phone:  (907)  852-2762;  Fax: 
(907) 852-2105. 

,  Yupiit  of  Andreafski,  Elizabeth  M. 
Joe,  P.O.  Box  88,  St.  Mary's,  AK  99658- 
0088;  Phone:  (907)  438-2572;  Fax:  (907) 
438-2512. 


Angoon  Community  Association. 
Marlene  Zuboff.  P.O.  Box  190.  Angoon. 
AK  99820;  Phone:  (907)  788-3411:  Fax: 
(907) 788-3412. 

Native  Village  of  Aniak.  Ruth  Birkv. 
Box  349.  Aniak,  AK  99557;  Phone:  (907) 
675-4349;  Fax (907) 675-4513. 

Native  Village  of  Anvik,  Director  of 
Social  Services,  Tanana  Chiefs 
Conference.  Inc.,  122  First  Avenue. 
Suite  600,  Fairbanks,  AK  99701;  Phone: 
(907)  452-8251;  Fax:  (907)  459-3883/ 
3851. 

Native  Village  of  Arctic  Village,  (See 
Native  Village  of  Venetie  Tribal 
Government). 

Asa'Carsarmiut  Tribe  (formerly  Mt. 
Village),  Mel  Lawrence,  P.O.  Box  32249. 
Mountain  Village,  AK  99632-2249; 
Phone:  (907)  591-2814:  Fax:  (907)  591- 
2811. 

Native  Village  of  Atka,  Grace  Smith. 
Aleutian/Pribilof  Islands  Assoc,  201  E. 
3rd  Avenue.  Anchorage,  AK  99501 ; 
Phone:  (907)  222-4237:  Fax:  (907)  279- 
4351. 

Atmautluak  Traditional  Council. 
Josephine  Frye.  P.O.  Box  6568. 
Atmautluak.  AK  99559;  Phone:  (907) 
553-5610;  Fax:  (907)  553-5216. 

Native  Village  of  Atqasuk  Village. 
Sharon  Thompson.  Arctic  Slope  Native 
Assoc,  Social  Services.  P.O.  Box  1232. 
Barrow,  AK  99723;  Phone:  (907)  852- 
2762;  Fax:  (907)  852-2105. 

B 

Native  Village  of  Barrow.  ICWA 
Program,  P.O.  Box  1130.  Barrow.  AK 
99723;  Phone:  (907)  852-8906/4411; 
Fax:  (907)  852-8844. 

Native  Village  of  Beaver  Village, 
Director  of  Social  Services.  Tanana 
Chiefs  Conference,  Inc.,  122  First 
Avenue,  Suite  600,  Fairbanks,  AK 
99701;  Phone  (907)  452-8251;  Fax:  (907) 
452-3883/3851. 

Native  Village  of  Belkosfski,  Grace 
Smith,  Aleutian/Pribilof  Islands  Assoc, 
201  E.  3rd  Avenue,  Anchorage,  AK 
99501;  Phone:  (907)  222-4237;  Fax: 
(907)  279-4351. 

Bethel  Village,  (See  Orutsararmuit). 

Village  of  Bill  Moore's  Slough,  Nancy 
Andrews,  P.O.  Box  20288,  Kotlik,  AK 
99620;  Phone:  (907)  899-4236;  Fax: 
(907)899-4461. 

Village  of  Birch  Creek,  Director  of 
Social  Services,  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Suite  600,  Fairbanks.  AK  99701:  Phone: 
(907)  452-8251:  Fax:  (907)  459-3883/ 
3851. 

Native  Village  of  Brevig  Mission,  Dick 
Kugzruk.  President.  P.O.  Box  85039. 
Brevig  Mission,  AK  99785;  Phone:  (907) 
642-4301;  Fax:  (907)  642-2099. 

Native  Village  of  Buckland,  Flora 
Dorcas  Swan,  ICWA  Coordinator,  P.O. 
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Box  67,  Buckland,  AK  99727-0067: 
Phone:  (907)  494-2169;  Fax:  (907)  494- 
2217. 


Native  Village  of  Cantwell,  Angel 
Craig,  Copper  River  Native  Assoc.,  P.O. 
Box  H,  Copper  Center,  AK  99573; 
Phone:  (907)  822-5241  x  243;  Fax:  (907) 
822-8801. 

Chalkyitsik  Village  Council,  Director 
of  Social  Services,  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Suite  600.  Fairbanks,  AK  99701;  Phone: 
(907)  452-8251;  Fax:  (907)  459-3883/ 
3851. 

Chefomak  Traditional  Council, 
Edward  Kmegak.  P.O.  Box  110, 
Chefomak.  AK  99561-0110;  (907)  867- 
8808;  Fax:  (907)  867-8711  and  Joan 
Dewey,  ICWA  Social  Worker, 
Association  of  Village  Coimcil 
Presidents.  P.O.  Box  219.  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Native  Village  of  Chenega,  Michael 
Vigil.  P.O.  Box  8079,  Chenega  Bay.  AK 
99574;  Phone:  (907)  573-5132  and  Paula 
Pinder.  Chugachmiut.  Inc..  4201  Tudor 
Centre  Drive,  Suite  210,  Anchorage,  AK 
99508;  Phone:  (907)  562-4155;  Fax: 
(907) 563-2891. 

Native  Village  of  Chevak  (AKA 
Kashunamiut  Tribe).  Esther  Friday. 
ICWA  Worker,  P.O.  Box  140,  Chevak, 
AK  99563-0140;  Phone:  (907)  858-7252; 
Fax:  (907)  858-7812. 

Native  Village  of  Chickaloon,  Delia  R. 
Conunander,  P.O.  Box  1105, 
Chickaloon,  AK  99674-1105;  Phone: 
(907)  745-0707;  Fax:  (907)  745-7154. 

Native  Village  of  Chignik,  Tribal 
President.  P.O.  Box  11.  Chignik  Bay.  AK 
99564;  Phone:  (07)  749-2245;  Fax:  (907) 
749-2423  and  Lou  Johnson,  Bristol  Bay 
Native  Association,  Social  Services.  P.O. 
Box  310,  Dillingham,  AK  99576;  Phone: 
(907)  842-4139;  Fax:  (907)  842-4106. 

Native  Village  of  Chignik  Lagoon. 
Tribal  President,  P.O.  Box  57.  Chignik 
Lagoon.  AK  99565.  Phone:  (907)  840- 
2281;  Fax:  (907)  840-2217  and  Lou 
Johnson,  Bristol  Bay  Native  Association, 
Social  Services,  P.O.  Box  310, 
Dillingham,  AK  99576;  Phone:  (907) 
842-4139;  Fax:  (907)  842-4106. 

Chignik  Lake  Village,  Tribal 
President.  P.O.  Box  33.  Chignik  Lake, 
AK  99548;  Phone:  (907)  845-2212;  Fax: 
(907)  845-2217  and  Lou  Johnson, 
Bristol  Bay  Native  Association.  Social 
Services,  P.O.  Box  310,  Dillingham,  AK 
99576;  Phone:  (907)  842-4139;  Fax: 
(907)  842-4106. 

Chilkat  Indian  Village  (Klukwan), 
Denise  Kahklen  or  Anna  Stevens,  P.O. 
Box  210,  Haines,  AK  99827-0210; 
Phone:  (907)  767-5517;  Fax:  (907)  767- 
5408. 


Chilkoot  Indian  Association  (Haines), 
Jan  Hill,  P.O.  Box  490.  Haines  AK 
99827;  Phone:  (907)  776-2323;  Fax: 
(907) 776-2365. 

Chinik  Eskimo  Community  (Golovin). 
Sherri  Lewis-Amaktoolik,  Tribal  Family 
Coordinator,  P.O.  Box  62020,  Golovin, 
AK  99762;  Phone:  (907)  779-2214/2238; 
Fax:  (907) 779-2829. 

Native  Village  of  Chistochina,  Lotha 
Wolf,  P.O.  Box  241,  Gakona,  AK  99586- 
0241;  Phone:  (907)  822-3503;  Fax:  (907) 
822-5179. 

Native  Village  of  Chitina,  Arleen 
Leonard,  Social  Services,  P.O.  Box  31, 
Chitina,  AK  99566-0031;  Phone:  (907) 
823-2215;  Fax:  (907)  823-2233. 

Native  Village  of  Chuathbaluk.  Sophie 
B.  Alexie.  ICWA  Coordinator,  P.O.  Box 
CHU,  Chuathbaluk.  AK  99557;  Phone: 
(907)  467-4323;  Fax:  (907)  467-4113. 

Native  Village  of  Chuloonawick,  Stan 
Jimmy,  Box  126.  Emmonak,  AK  99581; 
Phone:  (907)  94»-1345;  Fax:  (907)  949- 
1346. 

Circle  Native  Community,  Director  of 
Social  Services.  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Suite  600,  Fairbanks,  AK  99701;  Phone: 
(907)  452-8251;  Fax:  (907)  459-3883/ 
459-3851. 

Village  of  Clarks  Point,  Betty  Gardiner 
Wassily.  P.O.  Box  70,  Clarks  Point,  AK 
99569;  Phone:  (907)  236-1286;  Fax: 
(907)  236-1449  and  Lou  Johnson. 
Bristol  Bay  Native  Association,  Social 
Services.  P.O.  Box  310.  Dillingham,  AK 
99576;  Phone:  (907)  842-4139;  Fax: 
(907) 842-4106. 

Native  Village  of  Council,  President, 
P.O.  Box  2050,  Nome,  AK  99762;  Phone: 
(907)  443-7649;  Fax:  (907)  443-5965. 

Craig  Community  Association,  Family 
Caseworker,  P.O.  Box  828,  Craig  AK 
99921;  Phone:  (907)  826-3948;  Fax: 
(907) 826-5526. 

Village  of  Crooked  Creek,  Bedusha 
Thomas,  P.O.  Box  69.  Crooked  Creek. 
AK  99575;  Phone:  (907)  432-2261;  Fax: 
(907)  432-2247  and  Joan  Dewey.  ICWA 
Social  Worker.  Association  of  Village 
Presidents.  P.O.  Box  219.  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Curyung  Tribal  Coimcil  (formerly, 
Native  Village  of  Dillingham),  Anna 
Mae  Miller  or  Chris  Itumulria,  Tribal 
Children  Service  Worker,  P.O.  Box  216, 
Dillingham,  AK  99576;  Phone:  (907) 
842-2384/4508;  Fax:  (907)  842-4510 
and  Lou  Johnson,  Bristol  Bay  Native 
Association,  Social  Services,  P.O.  Box 
310,  Dillingham,  AK  99576;  Phone: 
(907)  842-4139;  Fax:  (907)  842-4106. 


Native  Village  of  Deering,  Roberta 
Moto,  ICWA  Coordinator,  P.O.  89, 


Deering,  AK  99736-0089;  Phone:  (907) 
363-2138;  Fax:  (907)  363-2195. 

Dillingham.  (See  Curyung). 

Native  Village  of  Diomede,  Charles 
Menadelook.  P.O.  Box  7079,  Diomede, 
AK  99762;  Phone:  (907)  686-2202;  Fax: 
(907) 686-2255. 

Village  of  Dot  Lake,  William  Miller, 
P.O.  Box  2279,  Dot  Lake,  AK  99737- 
2275;  Phone:  (907)  882-2695;  Fax:  (907) 
882-5558. 

Douglas  Indian  Association,  Jocelyn 
K.  Marks,  Human  Services  Director,  P.O. 
Box  240541,  Douglas,  AK  99824;  Phone: 
(907)  364-2916;  Fax:  (907)  364-2917. 


Native  Village  of  Eagle,  Joann  Beck, 
P.O.  Box  159,  Eagle.  AK  99738;  Phone: 
(907)  547-2281;  Fax:  (907)  547-2318. 

Native  Village  of  Eek.  Maryann  Hawk, 
P.O.  Box  63,  Eek,  AK  99578-0063; 
Phone:  (907)  536-5572;  Fax:  (907)  536- 
5711  and  Joan  Dewey,  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents.  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Egegik  Village,  Tribal  President,  P.O. 
Box  29,  Egegik,  AK  99579;  Phone:  (907) 
233-2211;  Fax:  (907)  233-2312  and  Lou 
Johnson,  Bristol  Bay  Native  Assoc., 
Social  Services,  P.O.  Box  310, 
Dillingham.  AK  99576;  Phone:  (907) 
842-4139;  Fax:  (907)  842-4106. 

Native  Village  of  Eklutna,  Mary 
Paniyak,  26339  Eklutna  Village  Rd., 
Chugiak.  AK  99567;  Phone:  (907)  688- 
6020;  Fax:  (907)  688-6021. 

Native  Village  of  Ekuk,  Tribal 
President,  300  Main  St.  Dillingham,  AK 
99576;  Phone:  (907)  842-3842;  Fax: 
(907)  842-3843  and  Lou  Johnson, 
Bristol  Bay  Native  Assoc,  Social 
Services,  P.O.  Box  310,  Dillingham,  AK 
99576;  Phone:  (907)  842-4139;  Fax: 
(907) 842-4106. 

Ekwok  Village.  Tribal  President,  P.O. 
Box  70,  Ekwok.  AK  99580;  Phone:  (907) 
464-3336;  Fax:  (907)  464-3378  and  Lou 
Johnson,  Bristol  Bay  Native  Association, 
Social  Services,  P.O.  Box  310, 
Dillingham,  AK  99576;  Phone:  (907) 
842-4139;  Fax:  (907)  842-4106. 

Native  Village  of  Elim,  Frederick 
Murray,  P.O.  Box  39070.  Elim,  AK 
99739;  Phone:  (907)  890-3737;  Fax: 
(907)  890-3738. 

Emmonak  Village,  Priscilla  Kameroff, 
ICWA  Coordinator,  P.O.  Box  126, 
Emmonak,  AK  99581-0126;  Phone: 
(907)  949-1820;  Fax:  (907)  949-1384. 

Evansville  Village,  Director  of  Social 
Services,  Tanana  Chiefs  Conference, 
Inc.,  122  First  Avenue.,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Native  Village  of  Eyak  (Cordova), 
Wendi  Smith.  P.O.  Box  1388,  Cordova, 
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AK  99574;  Phone:  (907)  424-7738;  Fax: 
(907)  424-7739. 


Native  Village  of  False  Pass,  Grace 
Smith,  Aleutian/Pribilof  Islands,  201  E. 
3rd  Avenue,  Anchorage,  AK  99501; 
Phone:  (907)  222-4237;  Fax:  (907)  279- 
4351. 

Native  Village  of  Fort  Yiikon,  Director 
of  Social  Services,  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Suite  600,  Fairbanks.  AK  99701;  Phone: 
(907)  452-8251;  Fax:  (907)  452-3883/ 
3851. 


Native  Village  of  Gakona,  Angel  Craig, 
Social  Services,  Copper  River  Native 
Assoc.,  P.O.  Box  H,  Copper  Center,  AK 
99573;  (907)  822-5241  x243;  Fax:  (907) 
822-8801. 

Galena  Village  (Louden),  Ragine  Ahla, 
Tribal  Administrator,  P.O.  Box  244, 
Galena,  AK  99741;  Phone:  (907)  656- 
1711;  Fax:  (907)  656-1716. 

Native  Village  of  Gambell,  Charlene 
Apangalook,  ICWA  Coordinator,  P.O. 
Box  90,  Gambell,  AK  99742;  Phone: 
(907)  985-5346:  Fax:  (907)  985-5014. 

Native  Village  of  Georgetown,  Glenn 
Fredericks,  President,  1400  Virginia  Ct., 
Anchorage.  AK  99501;  Phone:  (907) 
274-2195;  Fax:  (907)  274-2196. 

Native  Village  of  Goodnews  Bay, 
Karen  Martin,  P.O.  Box  138,  Goodnews 
Bay.  AK  99589-0050;  Phone:  (907)  967- 
8050;  Fax:  (907)  967-8051  and  Joan 
Dewey,  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219.  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Organized  Village  of  Grayling, 
Director  of  Social  Services,  Tanana 
Chiefs  Conference,  Inc.,  122  First 
Avenue,  Suite  600,  Fairbanks,  AK 
99701;  Phone:  (907)  452-8251;  Fax: 
(907)  459-3883/3851. 

Gulkana  Village,  LaMonica  Claw,  P.O. 
Box  254,  Gakona,  AK  99586-0254; 
Phone:  (907)  822-3746;  Fax:  (907)  822- 
3976. 

H 

Native  Village  of  Hamilton,  Henrietta 
Teeluk,  P.O.  Box  20248,  Kotlik.  AK 
99620;  Phone:  (907)  899-4252;  Fax: 
(907)  899-4202  and  Joan  Dewey,  ICWA 
Social  Worker.  Association  of  Village 
Council  Presidents  P.O.  Box  219.  Bethel, 
AK  99559;  Phone:  (907)  543-7367  Fax: 
(907)  543-7319. 

Healy  Lake  Village,  Director  of  Social 
Services,  Tanana  dbiefs  Conference, 
Inc.,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Holy  Cross  Village,  Debbie  Turner. 
P.O.  Box  191.  Holy  Cross.  AK  99602; 


Phone:  (907)  476-7169;  Fax:  (907)  476- 
7169/7132  and  Directs  of  Social 
Services,  Tanana  Chiefs  Conference. 
Inc.,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Hoonah  Indian  Association,  Leona 
Santiago,  Director,  Human  Services, 
P.O.  Box  602,  Hoonah,  AK  99829-0602; 
Phone:  (907)  945-3545;  Fax:  (907)  945- 
3703. 

Native  Village  of  Hooper  Bay,  Ruth 
Pingayak,  P.O.  Box  62,  Hooper  Bay,  AK 
99620  Phone:  (907)  758-7918;  Fax:  (907) 
758-4606  and  Joan  Dewey,  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Hughes  Village,  Director  of  Social 
Services,  Tanana  Chiefs  Conference, 
Inc.,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Huslia  Village,  Jack  Wholecheese, 
First  Chief,  P.O.  Box  70,  Huslia,  AK 
99746;  Phone:  (907)  829-2202;  Fax: 
(907)  829-2214  and  Director  of  Social 
Services,  Tanana  Chiefs  Conference, 
Inc.,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Hydaburg  Cooperative  Association, 
Human  Services  Director,  P.O.  Box  206, 
Hydaburg  AK  99922-0305;  Phone:  (907) 
285-3666;  Fax:  (907)  285-3470. 

I 

Igiugig  Village,  Bemadette  Andrew, 
P.O.  Box  4008,  Igiugig,  AK  99613; 
Phone:  (907)  533-3211;  Fax:  (907)  533- 
3217. 

Village  of  Iliamna,  Gerald  Anelon, 
Tribal  Administrator  or  Martha  Anelon. 
Social  Services  P.O.  Box  286,  lUamna, 
AK  99606-0286;  Phone:  (907)  571-1246; 
Fax:  (907)  571-1256. 

Inupiat  Conunimity  of  Arctic  Slope, 
Tribal  President,  P.O.  Box  1232,  Barrow, 
AK  99723-1232;  Phone:  (907)  852-4227; 
Fax:  (907)  852-4246. 

Iqurmuit  Traditional  Coimcil  (Russian 
Mission),  Darcy  Kameroff.  P.O.  Box  09. 
Russian  Mission.  AK  99657-0009; 
Phone:  (907)  584-5511;  Fax:  (907)  584- 
5593. 

Ivanoff  Bay  Village,  Tribal  President, 
P.O.  Box  KIB,  Ivanof  Bay  AK,  99695; 
Phone:  (907)  669-2200;  Fax:  (907)  669- 
2207  and  Lou  Johnson,  Bristol  Bay 
Native  Association,  Social  Services,  P.O. 
Box  310,  Dillingham,  AK  99576;  Phone: 
(907)  842-4139;  Fax:  (907)  842-4106. 


Kaguyak  Village,  ICWA  Coordinator, 
1400  West  Benson  Blvd.  Suite  350. 
Anchorage.  AK  99503;  Phone:  (907) 
561-0604;  Fax:  (907)  561-0608. 


Organized  Village  of  Kake,  Anne 
Jackson  or  Carrie  Davis,  P.O.  Box  316. 
Kake.  AK  99830-0316;  Phone:  (907) 
785-6471;  Fax:  (907)  785-4902. 

Kaktovik  Village,  Sharon  Thompson, 
Arctic  Slope  Native  Association,  Social 
Services,  P.O.  Box  1232.  Barrow,  AK 
99723;  Phone:  (907)  852-2762;  Fax: 
(907) 852-2105. 

Native  Village  of  Kalskag,  (AKA 
Upper  Kalskag),  Bemice  Hetherington. 
P.O.  Box  50,  Upper  Kalskag,  AK  99607; 
Phone:  (907)  471-2418;  Fax:  (907)  471- 
2207. 

Native  Village  of  Lower  Kalskag,  Flora 
Howard.  P.O.  Box  27,  Lower  Kalskag, 
AK  99626;  Phone:  (907)  471-2412;  Fax: 
(907)  471-2378  and  Joan  Dewey,  ICWA 
Social  Worker,  Association  of  Village 
Council  Presidents,  P.O.  Box  219, 
Bethel,  AK  99559;  Phone:  (907)  543- 
7367;  Fax:  (907)  543-7319. 

Native  Village  of  Kaltag,  Abigail 
Ambrose,  P.O.  Box  129,  Kaltag.  AK 
99748;  Phone:  (907)  534-2224;  Fax: 
(907) 534-2299. 

Native  Village  of  Kanatak,  Tribal 
President,  P.O.  Box  875910,  Wasilla,  AK 
99687;  Phone:  (907)  376-7271;  Fax: 
(907)  376-7203  and  Lou  Johnson, 
Bristol  Bay  Native  Association,  Social 
Services,  P.O.  Box  310,  Dillingham,  AK 
99576;  Phone:  (907)  842-4139;  Fax: 
(907)  842-4106. 

Native  Village  of  Karluk.  Alicia  Lyn 
Reft,  P.O.  Box  22,  Karluk.  AK  99603- 
0000;  Phone:  (907)  241-2218;  Fax:  (907) 
421-2208. 

Organized  Village  of  Kasaan,  Richard 
Peterson,  President,  P.O.  Box  KXA- 
Kasaan,  Ketchikan,  AK  99950-0340; 
Phone:  (907)  542-2230;  Fax:  (907)  542- 
3006. 

Kashunamiut  Tribe,  (See  Chevak). 

Native  Village  of  Kasigluk.  Glinka 
Nicholas,  ICWA  Program,  P.O.  Box  19. 
Kasigluk,  AK  99609;  Phone:  (907)  477- 
6405;  Fax:  (907)  477-6212. 

Kenaitze  Indian  Tribe,  Rita  Smagge, 
Executive  Director,  and  Linda  Perry, 
ICWA  Program  Director,  P.O.  Box  988, 
Kenai,  AK  99611-0988;  Phone:  (907) 
283-3633/6423;  Fax:  (907)  283-3052/ 
7088. 

Ketchikan  Indian  Corporation,  Debbie 
Fredericksen,  M.S.W.,  2960  Tongass 
Avenue,  5th  Floor,  Ketchikan,  AK 
99901;  Phone:  (907)  225-4061;  Fax: 
(907) 247-4061. 

Native  Village  of  Kiana,  Charles 
Curtis,  President,  P.O.  Box  69,  Kiana. 
AK  99749-0069;  Phone:  (907)  475-2109; 
Fax:  (907)  475-2180. 

King  Cove.  (See  Agdaagux).     . 

King  Island  Native  Community.  Renee 
L.  CarUsle.  ICWA  Coordinator,  P.O.  Box 
992,  Nome,  AK  99762;  Phone:  (907) 
443-5494;  Fax:  (907)  443-3620. 
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King  Salmon,  Tribal  President.  P.O. 
Box  68,  King  Salmon,  AK  99613;  Phone: 
(907)  246-3553;  Fax:  (9*07)  246-3449 
and  Lou  Johnson.  Bristol  Bay  Native 
Association,  Social  Services,  P.O.  Box 
310  Dillingham,  AK  99576;  Phone:  (907) 
842-4139:  Fax:  (907)  842-4106. 

Kipnuk  Traditional  Council,  Dendra 
Martin,  ICWA  Coordinator.  P.O.  Box  57, 
Kipnuk.  AK  99614-0057;  Phone:  (907) 
896-5515;  Fax:  (907)  896-5240. 

Kivalina  IRA  Council.  Colleen  Swan- 
Koenig,  P.O.  Box  50051.  Kivalina.  AK 
99750-5005;  Phone:  (907)  645-2153; 
Fax:  (907) 645-2193/2250. 

Klawock  Cooperative  Association. 
Family  Caseworker,  Box  173.  Klawock. 
AK  99925;  Phone:  (907)  755-2326;  Fax: 
(907)  755-2647. 

Native  Village  of  Kluti-Kaah  (Copper 
Center).  Carl  Pete.  President.  P.O.  Box 
68.  Copper  Center.  AK  99573-0068; 
Phone:  (907)  822-5541;  Fax:  (907)  822- 
5130. 

Knik  Tribe,  Carol  M.  Theodore.  P.O. 
Box  871565.  Wasilla.  AK  99687-1565; 
Phone:  (907)  373-7991;  Fax:  (907)  373- 
2161. 

Kobuk  Traditional  Council.  Shavne 
Schaeffer.  P.O.  Box  51039.  Kobuk.' AK 
99751-0039:  Phone:  (907)  948-2255; 
Fax:  (907) 948-2123. 

Kodiak  Tribal  Council.  (See  Shoonaq 
Tribe  of  Kodiak). 

Kokhanok  Tribe,  Roy  Andrews, 
President,  P.O.  Box  1007,  Kokhanok.  AK 
99606;  Phone:  (907)  282-2203;  Fax: 
(907)  282-2264  and  Lou  Johnson, 
Bristol  Bay  Native  Association.  Social 
Services.  P.O.  Box  310.  Dillingham.  AK 
99559;  Phone:  (907)  842-4139;  Fax: 
(907)  842-4106. 

New  Koliganek  Village  Council, 
Tribal  President,  P.O.  Box  5057, 
Koliganek  AK  99576;  Phone:  (907)  596- 
3434;  Fax:  (907)  596-3462  and  Lou 
Johnson,  Bristol  Bay  Native  Association, 
Social  Services,  P.O.  Box  310. 
Dillingham,  AK  99559;  Phone:  (907) 
842-4139;  Fax:  (907)  842-4106. 

Native  Village  of  Kongiganak, 
Marjorie  Strauss,  ICWA  Program,  P.O. 
Box  5092.  Kongiganak.  AK  99559-5092; 
Phone;  (907)  557-5311;  Fax:  (907)  557- 
5348  and  Joan  Dewey,  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents.  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Association  of  Village  Council 
Presidents.  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Village  of  Kotlik,  Martina  Jack,  P.O. 
Box  20268,  Kotlik,  AK  99620;  Phone: 
(907)  899-4459;  Fax:  (907)  899-4459/ 
4790  and  Joan  Dewey.  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents,  P.O.  Box  219.  Bethel,  AK 


99559;  Phone;  (907)  543-7367;  Fax: 
(907)  543-7319. 

Kotzebue  IRA.  Ruth  Nanouk,  P.O.  Box 
296.  Kotzebue,  AK  99752-0296;  Phone: 
(907)  442-3467;  Fax:  (907)  442-2162. 

Native  Village  of  Koyuk,  Leo  M. 
Charles  Sr. ,  Tribal  Family  Coordinator, 
P.O.  Box  53030.  Koyuk.  AK  99753; 
Phone:  (907)  963-2215;  Fax:  (907)  963- 
2353. 

Koyukuk  Native  Village,  Director  of 
Social  Services.  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Suite  600,  Fairbanks,  AK  99701;  Phone: 
(907)  452-8251;  Fax:  (907)  459-3883/ 
3851. 

Organized  Village  of  Kwethluk, 
Chariton  A.  Epchook,  P.O.  Box  97, 
Kwethluk,  AK  99621-0097;  Phone: 
(907)  757-6023/6043/6053;  Fax;  (907) 
757-6073. 

Native  Village  of  Kwigillingok, 
Andrew  Beaver.  P.O.  Box  54, 
Kwigillingok,  AK  99622-0049;  Phone: 
(907)  588-8705;  Fax:  (907)  588-8228. 

Native  Village  of  Kwinhagak,  (A.K.A. 
Quinkagak).  President,  P.O.  Box  149. 
Quinhagak,  AK  99655-0149;  Phone: 
(907)  556-8165;  Fax:  (907)  556-8166. 


Native  Village  of  Larsen  Bay,  Valen 
Norell.  P.O.  Box  35.  Larsen  Bay.  AK 
99624-0125;  Phone:  (907)  847-2276; 
Fax:  (907) 847-2307. 

Lesnoi  Village  (A.K.A,  Woodv  Island), 
Andv  Teuber  Jr..  P.O.  Box  9009,  Kodiak, 
AK  99615;  Phone:  (907)  486-2821;  Fax: 
(907) 486-2738. 

Levelock  Village,  Tribal  President, 
P.O.  Box  70,  Levelock,  AK  99625; 
Phone:  (907)  287-3030;  Fax:  (907)  287- 
3032  and  Lou  Johnson,  Bristol  Bay 
Native  Association.  Social  Services,  P.O. 
Box  310.  Dillingham.  AK  99576;  Phone: 
(907)  842-4139;  Fax:  (907)  842-4106. 

Lime  Village,  Lisa  Gusty,  ICWA 
Program.  P.O.  Box  LVD.  McGrath.  AK 
99627;  Phone:  (907)  526-5237;  Fax: 
(907) 526-5235. 

Louden,  (See  Galena). 

M 

Manley  Hot  Springs  Village.  Elizabeth 
M.  Woods,  P.O.  Box  105,  Manley  Hot 
Springs,  AK  99756;  Phone:  (907)  672- 
3177;  Fax:  (907)  672-3200. 

Manokotak  Village,  Tribal  President, 
P.O.  Box  169  Manokotak.  AK  99628; 
Phone:  (907)  289-2067;  Fax:  (907)  289- 
1235  and  Lou  Johnson,  Bristol  Bay 
Native  Association.  Social  Services,  P.O. 
Box  310.  Dillingham.  AK  99576;  Phone: 
(907)  842^139;  Fax:  (907)  842-4106. 

Marshall  Traditional  Council,  Family 
Services  Director,  Box  110,  Marshall, 
AK  99585;  Phone:  (907)  679-6302/6128; 
Fax:  (907)  679-6187. 

Native  Village  of  Mary's  Igloo,  Dolly 
Kugzruk,  P.O.  Box  630.  Teller.  AK 


99778;  Phone:  (907)  642-2185;  Fax: 
(907) 642-3000. 

McGrath  Native  Village,  Director  of 
Social  Services,  Tanana  Chiefs 
Conference,  Inc.,  122  First  Avenue, 
Suite  600,  Fairbanks,  AK  99701;  Phone: 
(907)  452-8251:  Fax:  (907)  452-3883/ 
3851. 

Mekoryuk  IRA  Council,  Lillian 
Shavings,  ICWA  Director,  P.O.  Box  66, 
Mekoryuk.  AK  99630;  Phone:  (907)  827- 
8827;  Fax:  (907)  827-8133. 

Mentasta  Tribal  Coimcil,  Lotha  Wolf 
or  Kathryn  Martin,  P.O.  Box  6019, 
Mentasta,  AK  99780;  Phone:  (907)  291- 
2328;  Fax:  (907)  291-2305. 

Metlakatla  Indian  Community,  Karen 
D.  Thompson,  Social  Services  Director, 
P.O.  Box  8,  Metlakatla.  AK  99926; 
Phone:  (907)  886-6914;  Fax:  (907)  886- 
6913. 

Native  Village  of  Minto,  Tanana 
Chiefs  Conference,  Inc.,  Director  Human 
Services.  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Mountain  Village,  (See 
Asa'Carsarmiut  Tribe). 

N 

Naknek  Native  Village.  Wendy 
Hansen  or  Tanya  Hansen,  Box  106. 
Naknek,  AK  99633;  Phone:  (907)  246- 
4210;  Fax:  (907)  246-3563. 

Native  Village  of  Nanwalek,  Priscilla 
Evans.  ICWA  Program,  P.O.  Box  8028, 
Nanwalek,  AK  99603-6628;  Phone: 
(907)  281-2327;  Fax:  (907)  281-2252. 

Native  Village  of  Napaimute.  Mark 
Leary,  Box  1301,  Bethel.  AK  99559; 
Phone:  (907)  543-2887;  Fax:  (907)  543- 
2892  and  Joan  Dewey,  ICWA  Social 
Worker.  Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Native  Village  of  Napakiak.  Freda 
Andrew.  P.O.  Box  34013.  Napakiak,  AK 
99634:  Phone:  (907)  589-2815;  Fax: 
(907)  589-2815/2136  and  Joan  Dewey, 
ICWA  Social  Worker.  Association  of 
Village  Council  Presidents.  P.O.  Box 
219.  Bethel.  AK  99559;  Phone:  (907) 
543-7367;  Fax:  (907)  543-7319. 

Native  Village  of  Napaskiak,  Ina  Evan, 
P.O.  Box  6009,  Napaskiak,  AK  99559; 
Phone:  (907)  737-7821;  Fax:  (907)  737- 
7845  and  Joan  Dewey,  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents,  P.O.  Box  219.  Bethel,  AK 
99559:  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Native  Village  of  Nelson  Lagoon, 
Justine  Gundersen  or  Nanette  Johnson, 
P.O.  Box  13,  Nelson  Lagoon,  AK  99571; 
Phone:  (907)  989-2204;  Fax:  (907)  989- 
2233. 

Nenana  Native  Village,  Laurel  Moses, 
ICWA  Program,  P.O.  Box  356,  Nenana, 
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AK  99760;  Phone:  (907)  832-5461;  Fax: 
(907)  832-1077. 

New  Stuyahok  Village,  Wassillie 
Andrew,  Village  Administrator,  P.O. 
Box  49.  New  Stuyahok,  AK  99636; 
Phone:  (907)  693-3173;  Fax:  (907)  693- 
3179. 

Newhalen  Village,  Gladys  Askoak, 
Social  Services,  P.O.  Box  207, 
Newhalen,  AK  99606-0207;  Phone: 
(907)  571-1410;  Fax:  (907)  571-1537. 

Newtek  Village,  Molly  Kassauili,  P.O. 
Box  5545,  Newtok,  AK  99559-5545; 
Phone:  (907)  237-2314;  Fax:  (907)  237- 
2428. 

Native  Village  of  Nightmute,  Janet 
Lawrence,  P.O.  Box  90021,  Nightmute, 
AK  99690;  Phone:  (907)  647-6386;  Fax: 
(907) 647-6387. 

Native  Village  of  Nikolai,  (Edenzo), 
Peter  A.  Tony,  P.O.  Box  9105,  Nikolai, 
AK  99691;  Phone:  (907)  293-2310;  Fax: 
(907) 293-2481. 

Native  Village  of  Nikolski,  Grace 
Smith,  Aleutian/Pribilof  Islands 
Association,  201  E.  3rd  Avenue, 
Anchorage,  AK  99501;  Phone:  (907) 
222-4237;  Fax:  (907)  279-4351. 

Ninilchik  Traditional  Coimcil,  Susan 
Welsh-Smith  or  Jeffrey  Smith,  ICWA/ 
Social  Service  Coordinator,  P.O.  Box 
39070,  Ninilchik,  AK  99639;  Phone: 
(907)  567-3313;  Fax:  (907)  567-3308. 

Native  Village  of  Noatak,  Sarah  R. 
Penn,  ICWA  Program,  P.O.  Box  89. 
Noatak,  AK  99761-0089;  Phone:  (907) 
485-2176/2173;  Fax:  (907)  485-2137. 

Nome  Eskimo  Community,  Denise 
Barengo  or  Lorlie  Shield,  P.O.  Box  1090, 
Nome,  AK  99762-1090;  Phone:  (907) 
443-2246;  Fax:  (907)  443-3539. 

Nondalton  Village,  Susan  Bobby  or 
Brenda  Trefon,  Social  Services,  P.O.  Box 
49,  Nondalton,  AK  99640-0049;  Phone: 
(907)  294-2220;  Fax:  (907)  294-2234. 

Noorvik  Native  Community,  Nellie 
Ballot,  ICWA  Coordinator,  P.O.  Box  131, 
Noorvik,  AK  99763;  Phone:  (907)  636- 
2258/2144;  Fax:  (907)  636-2268. 

Northway  Village,  Daisy  Northway  or 
Crystalena  Sam,  P.O.  Box  516, 
Northway,  AK  99764;  Phone:  (907)  778- 
2311;  Fax:  (907)  778-2220. 

Native  Village  of  Nuiqsut,  Sharon 
Thompson,  Arctic  Slope  Native 
Association,  Social  Services,  P.O.  Box 
1232,  Barrow,  AK  99723;  Phone:  (907) 
852-2762;  Fax:  (907)  852-2105. 

Nulato  Village,  Kathleen  Sam,  P.O. 
Box  65049,  Nulato,  AK  99765;  Phone: 
(907)  898-2329;  Fax:  (907)  898-2207. 

Nunakauyarmiut  Tribe  (formerly, 
Toksook  Bay),  Pauline  Asuluk,  P.O.  Box 
37048;  Toksook  Bay,  AK  99637-0108; 
Phone:  (907)  427-7914;  Fax:  (907)  427- 
7206. 

Nimam  Iqua,  (See  Sheldon  Point). 

Native  Village  of  Nunapitchuk,  Moses 
Tobeluk,  P.O.  Box  104,  Nunapitchuk, 


AK  99641-0130;  Phone:  (907)  527- 
5731/5705;  Fax:  (907)  527-5711  and 
Joan  Dewey,  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

O 

Village  of  Ohogamiut,  Nick  Isaac,  P.O. 
Box  49.  Marshall,  AK  99585.  Phone: 
(907)  679-6517;  Fax:  (907)  679-6516. 

Old  Harbor  Tribal  Council,  Lisa  Ann 
Christiansen.  P.O.  Box  62.  Old  Harbor. 
AK  99643-0062;  Phone:  (907)  286-2215; 
Fax:  (907)  286-2277. 

Native  Village  of  Orutsararmuit, 
(A.K.A.  Bethel).  ICWA,  Program.  P.O. 
Box  927.  Bethel.  AK  99559-0927; 
Phone:  (907)  543-2608;  Fax:  (907)  543- 
2639. 

Oscarville  Traditional  Village,  Jimmy 
Larsen.  Jr.,  ICWA  Program,  P.O.  Box 
6129,  Oscarville,  AK  99559;  Phone: 
(907)  737-7099;  Fax:  (907)  737-7428 
and  Joan  Dewey,  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Ouzinkie  Tribal  Council,  Sharon 
Boskofsky,  ICWA  Program,  P.O.  Box 
130,  Ouzinkie,  AK  99644-0130;  Phone: 
(907)  680-2259/2359;  Fax:  (907)  680- 
2214. 


Native  Village  of  Paimiut,  Rebecca 
Napoleon,  P.O.  Box  209,  Hooper  Bay, 
AK  99604;  Phone:  (907)  758-4002;  Fax: 
(907)  758-4024  and  Joan  Dewey,  ICWA 
Social  Worker,  Association  of  Village 
Coimcil  Presidents,  P.O.  Box  219, 
Bethel,  AK  99559;  Phone:  (907)  543- 
7367;  Fax:  (907)  543-7319. 

Pauloff  Harbor  Village.  Grace  Smith, 
Aleutian/Pribilof  Islands  Association, 
201  E.  3rd  Avenue,  Anchorage,  AK 
99501;  Phone:  (907)  222-4237;  Fax: 
(907) 279-4351. 

Pedro  Bay  Village,  Kevin  Jensen,  P.O. 
Box  47020,  Pedro  Bay,  AK  99647-7020; 
Phone:  (907)  850-2225;  Fax:  (907)  850- 
2221. 

Native  Village  of  Perryville,  Bemice 
O'Domin,  ICWA  Program,  P.O.  Box  101, 
Perryville.  AK  99648-0101;  Phone: 
(907)  853-2242;  Fax:  (907)  853-2229 
and  Lou  Johnson,  Bristol  Bay  Native 
Association,  Social  Services,  P.O.  Box 
310,  Dillingham.  AK  99576;  Phone: 
(907)  842-4139;  Fax:  (907)  842-4106. 

Petersburg  Ipdian  Association.  Family 
Caseworker.  Box  1418,  Petersburg,  AK 
99833:  Phone:  (907)  772-4080;  Fax: 
(907) 772-3637. 

Native  Village  of  Pilot  Point,  Tribal 
President,  P.O.  Box  449,  PUot  Point,  AK 
99659;  Phone:  (907)  797-2208;  Fax: 


(907)  797-2258  and  Lou  Johnson, 
Bristol  Bay  Native  Association,  Social 
Services.  P.O.  Box  310,  Dillingham.  AK 
99576:  Phone:  (907)  842^139:  Fax: 
(907)  842-4106. 

Pilot  Station  Traditional  Village, 
Magdalene  Myers.  ICWA  Program,  P.O. 
Box  5119,  Pilot  Station.  AK  99650- 
5119;  Phone:  (907)  549-3550;  Fax  (907) 
549-3551  and  Joan  Dewey.  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Native  Village  of  Pitka's  Point,  Carol 
Alstrom.  P.O.  Box  127.  St.  Mary's,  AK 
99658;  Phone:  (907)  438-2551  ;'Fax: 
(907)  438-2569  and  Joan  Dewey,  ICWA 
Social  Worker,  Association  of  Village 
Coimcil  Presidents,  P.O.  Box  219. 
Bethel.  AK  99559:  Phone:  (907)  543- 
7367:  Fax:  (907)  543-7319. 

Platinum  Traditional  Village.  Helen 
Kilbuck,  P.O.  Box  8.  Platinum,  AK 
99651;  Phone:  (907)  979-8610:  Fax: 
(907)979-8178. 

Native  Village  of  Point  Hope,  Mae  R. 
Hank,  P.O.  Box  109.  Point  Hope,  AK 
99766:  Phone:  (907)  368-2330;  Fax: 
(907) 368-2332. 

Native  Village  of  Point  Lay.  Amos 
Agnasavga.  Box  59031.  Pt.  Lay.  AK 
99757;  Phone:  (907)  833-2575;  and 
Sharon  Thompson,  Arctic  Slope  Native 
Association,  Social  Services.  P.O.  Box 
1232,  Barrow,  AK  99723;  Phone:  (907) 
852-2762;  Fax:  (907)  852-2105. 

Port  Graham  Village  Council,  Elenore 
McMullen,  Chief  or  Mary  Malchoff, 
Tribal  ICWA  Worker.  P.O.  Box  5510, 
Port  Graham.  AK  99603;  Phone:  (907) 
284-2227;  Fax:  (907)  284-2222. 

Native  Village  of  Port  Heiden,  Toni 
Lind,  Tribal  Children  Service  Worker, 
P.O.  Box  49007.  Port  Heiden,  AK  99549; 
Phone:  (907)  837-2296:  Fax:  (907)  837- 
2297. 

Native  Village  of  Port  Lions,  Tribal 
Council.  P.O.  Box  69.  Port  Lions.  AK 
99550-0069;  Phone:  (907)  454-2234; 
Fax:  (907)  454-2434. 

Portage  Creek  Village,  Tribal 
President.  P.O.  Box  PCA  Portage  Creek. 
AK.99576;  Phone:  (907)  842-2564;  Fax: 
(907)  842-2564  and  Lou  Johnson. 
Bristol  Bay  Native  Association,  Social 
Services  P.O.  Box  310,  Dillingham.  AK 
99576;  Phone:  (907)  842-4139;  Fax: 
(907)  842-4106. 


Qagan  Tayagungin  Tribe  of  Sand 
Point  Village.  Grace  Smith,  Aleutian/ 
Pribilof  Islands  Association,  201  E.  3rd. 
Avenue,  Anchorage,  AK  99501;  Phone: 
(907)  222-4237;  Fax:  (907)  279-4351. 

Qawalangin  Tribe  of  Unalaska,  Grace 
Smith,  Aleutian/Pribilof  Islands 
Association,  201  E.  3rd  Avenue, 
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Anchorage,  AK  99501;  Phone:  (907) 
222-4237:  Fax:  (907)  279-4351. 
Quinhagal(.  (See  Kwinhagak). 


Rampart  Village,  Tanana  Chiefs 
Conference,  Inc.,  Director  Human 
Services,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251  Ext.  3229;  Fax:  (907)  459-3851. 

Red  Devil  Traditional  Coiwcil, 
Theodore  E.  Gordon,  Sr.,  Tribal 
Administrator,  P.O.  Box  91,  Red  Devil, 
AK  99656;  Phone:  (907)  447-3223;  Fax: 
(907)  447-3224  and  Joan  Dewey,  ICWA 
Social  Worker,  Association  of  Village 
Council  Presidents,  P.O.  Box  219, 
Bethel,  AK  99559;  Phone:  (907)  543- 
7367;  Fax:  (907)  543-7319. 

Ruby  Tribal  Coimcil.  Director  of 
Social  Services,  Tanana  Chiefs 
Conference  Inc.,  122  First  Avenue,  Suite 
600,  Fairbanks,  AK  99701;  Phone:  (907) 
452-8251;  Fax:  (907)  459-3883/3851. 

Russian  Mission,  (See  Iqurmuit). 


Native  Village  of  Salamatoff,  Rita 
Smagge,  Kenaitze  Indian  Tribe.  P.O.  Box 
988.  Kenai.  AK  99611;  Phone:  (907) 
283-3633;  Fax:  (907)  283-3052. 

Native  Village  of  Savoonga,  Fritz 
Waghiyi.  President  or  Sanc^ 
Gologergen,  ICWA  Worker,  P.O.  Box  34, 
Savoonga,  AK  99769;  Phone:  (907)  984- 
6211;  Fax:  (907)  984-6027. 

Organized  Village  of  Saxman,  Family 
Caseworker.  Route  2,  Box  2,  Ketchikan, 
AK  99901;  Phone:  (907)  225-2518;  Fax: 
(907) 247-2912. 

Native  Village  of  Scammon  Bay, 
Thelma  Kaganak.  P.O.  Box  54. 
Scammon  Bay,  AK  99662-0126;  Phone: 
(907)  558-5078;  Fax:  (907)  558-5352 
and  Joan  Dewey.  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219.  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Native  Village  of  Selawik,  Roger 
Clark.  General  Manager,  P.O.  Box  59, 
Selawik.  AK  99770-0059;  Phone:  (907) 
484-2165;  Fax:  (907)  484-2226  or  2110. 

Seldovia  Village  Tribe.  Lillian 
Elvsaas.  P.O.  Drawer  L.  Seldovia.  AK 
99663;  Phone:  (907)  234-7898;  Fax: 
(907)  234-7637. 

Shageluk  Native  Village,  Director  of 
Social  Services.  Tanana  Chiefs 
Conference.  Inc..l22  First  Avenue,  Suite 
600.  Fairbanks.  AK  99701;  Phone:  (907) 
452-8251;  Fax:  (907)  459-3883/3851. 

Native  Village  of  Shaktoolik,  Priscilla 
Savetilik,  P.O.  Box  100,  Shaktoolik,  AK 
99771;  Phone:  (907)  955-2444;  Fax: 
(907) 955-2443. 

Native  Village  of  Sheldon  Point.  (AKA 
Nunam  Iqua),  James  O'Malley  or  Zita 
Chikigak.  P.O.  Box  27.  Sheldon  Point. 


AK  99666;  Phone:  (907)  498-4184/4186; 
Fax:  (907)  498-4185  and  Joan  Dewey, 
ICWA  Social  Worker.  Association  of 
Village  Coimcil  Presidents,  P.O.  Box 
219,  Bethel,  AK  99559;  Phone:  (907) 
543-7367;  Fax:  (907)  543-7319. 

Native  Village  of  Shishmaref,  Karla 
Nayokpuk,  P.O.  Box  72110,  Shishmaref, 
AK  99772;  Phone:  (907)  649-3078;  Fax: 
(907)  649-2278. 

Shoonaq  Tribe  of  Kodiak,  Leonard 
Heitman  and/or  Leona  Haakanson- 
Crow,  713  East  Rezanof  Drive,  #  B, 
Kodiak  AK  99615;  Phone:  (907)  486- 
4449;  Fax:  (907)  486-3361. 

Native  Village  of  Shungnak,  Lizzie 
Cleveland,  P.O.  Box  64,  Shungnak,  AK 
99773;  Phone:  (907)  437-2163;  Fax: 
(907)  437-2183. 

Sitka  Tribe  of  Alaska,  Pat  Alexander, 
456  Katlian  St,  Sitka,  AK  99835;  Phone: 
(907)  747-2669;  Fax:  (907)  747-3918. 

Skagua  (Skagway)  Village,  Indian 
Child  Welfare  Coordinator,  Central 
Council  and  Tlingit  and  Haida  Indian 
Tribes  of  Alaska,  320  W.  Willoughby, 
Suite  300,  Juneau,  AK  99801;  Phone: 
(907)  463-7163;  Fax:  (907)  463-7343. 

Village  of  Sleetmute.  Sophie  Gregory, 
P.O.  Box  34,  Sleetmute,  AK  99668; 
Phone:  (907)  449-4205;  Fax:  (907)  449- 
4203  and  Joan  Dewey,  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 

Village  of  Solomon,  Wally  Johnson, 
ICWA  Coordinator,  P.O.  Box  2053, 
Nome,  AK  99762,  Phone:  (907)  443- 
4985;  Fax:  (907)  443-5189. 

South  Naknek  Village,  Robert 
Hodgdon  Jr.,  ICWA  Program.  P.O.  Box 
70029,  South  Naknek,  AK  99670;  Phone: 
(907)  246-8614;  Fax:  (907)  246-8613 
and  Lou  Johnson,  Bristol  Bay  Native 
Association,  Social  Services,  P.O.  Box 
310  Dillingham,  AK  99576;  Phone:  (907) 
842-4139;  Fax:  (907)  842-4106. 

St.  George  Island,  Grace  Smith, 
Aleutian/Pribilof  Islands  Association, 
201  E.  3rd  Avenue,  Anchorage,  AK 
99501;  Phone:  (907)  222-4237;  Fax: 
(907) 279-4351. 

St.  Mary's,  (See  Algaaciq). 

Native  Village  of  St.  Michael,  IRA 
Village  Coimcil  President,  P.O.  Box  58, 
St.  Michael,  AK  99659;  Phone:  (907) 
923-2546;  Fax:  (907)  923-2474. 

St.  Paul  Island,  Grace  Smith, 
Aleutian/Pribilof  Islands  Association, 
201  E.  3rd  Avenue,  Anchorage,  AK 
99501;  Phone:  (907)  222-4237;  Fax: 
(907) 279-4351. 

Stebbins  Community  Association. 
Sarah  Steve.  ICWA  Coordinator.  P.O. 
Box  2,  Stebbins,  AK  99671;  Phone:  (907) 
934-3561;  Fax:  (907)  934-3560. 

Native  Village  of  Stevens,  Director  of 
Social  Services,  Tanana  Chiefs 


Conference,  Inc.,  122  First  Avenue, 
Suite  600,  Fairbanks,  AK  99701;  Phone: 
(907)  452-8251;  Fax:  (907)  459-3883/ 
3851. 

Village  of  Stony  River,  Mary  Macar, 
ICWA  Program,  P.O.  Box  SRV,  Stony 
River.  AK  99557;  Phone:  (907)  537- 
3235;  Fax:  (907)  537-3236;  and  Joan 
Dewey,  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907)  543-7319. 


Takotna  Village,  Jan  Newton,  Tribal 
Administrator,  General  Delivery, 
Takotna,  AK  99675;  Phone:  (907)  298- 
2212;  Fax:  (907)  298-2314. 

Native  Village  of  Tanacross,  Jerry 
Isaac,  P.O.  Box  76009,  Tanacross,  AK 
99776;  Phone:  (907)  883-5024;  Fax: 
(907)  883-4497. 

Native  Village  of  Tanana,  Carla  K. 
Bonney.  P.O.  Box  130,  Tanana,  AK 
99777;  Phone:  (907)  366-7154/7170; 
Fax:  (907) 366-7229. 

Native  Village  of  Tatitlek,  Tribal 
President,  P.O.  Box  171,  Tatitlek.  AK 
99677;  Phone:  (907)  325-2311;  Fax: 
(907)  325-2298. 

Native  Village  of  Tazlina,  Angel  Craig. 
Social  Services,  Copper  River  Native 
Assoc..  P.O.  Box  H,  Copper  Center,  AK 
99573;  Phone:  (907)  822-5241  x  243; 
Fax:  (907)  822-8801. 

Telida  Village,  Director  of  Social 
Services,  Tanana  Chiefs  Conference, 
Inc.,  122  First  Avenue,  Suite  600, 
Fairbanks,  AK  99701;  Phone:  (907)  452- 
8251;  Fax:  (907)  459-3883/3851. 

Native  Village  of  Teller,  Dolly 
Kugznik,  Family  Services.  P.O.  Box  630, 
Teller,  AK  99778-0567;  Phone:  (907) 
642-2185;  Fax:  (907)  642-3000. 

Native  Village  of  Tetlin.  Nettie  J. 
Warbelow.  Box  93  Tok.  AK  99780; 
Phone:  (907)  883-3676;  Fax:  (907)  883- 
3034. 

Central  Council  Tlingit  &  Haida 
Indian  Tribes  of  Alaska.  Indian  Child 
Welfare  Coordinator,  320  W. 
Willoughby  Avenue,  Suite  300,  Juneau 
AK  99801;  Phone:  (907)  463-7163;  Fax: 
(907)463-7313. 

Traditional  Village  of  Togiak,  Tribal 
President,  P.O.  Box  310,  Togiak,  AK 
99678;  Phone:  (907)  493-5503;  Fax: 
(907)  493-5005  and  Lou  Johnson, 
Bristol  Bay  Native  Association,  Social 
Services,  P.O.  Box  310,  Dillingham.  AK 
99576:  Phone:  (907)  842-4139;  Fax: 
(907)  842-4106. 

Toksook  Bay,  (See  Nunakauyarmiut 
Tribe). 

Tuluksak  Native  Community,  Lorena 
Napoka,  P.O.  Box  95,  Tuluksak,  AK 
99679-0095;  Phone:  (907)  695-6902; 
Fax:  (907)  695-6932. 
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Native  Village  of  Tununak,  Felix 
Albert,  Chairman,  P.O.  Box  11, 
Tununak,  AK  99681-0077;  Phone:  (907) 
652-6527;  Fax:  (907)  652-6011. 

Tuntutuliak  Traditional  Coimcil, 
Henry  Lupie,  P.O.  Box  WTL, 
Tuntutuliak,  AK  99680;  Phone:  (907) 
256-2128;  Fax:  (907)  256-2080  and  Joan 
Dewey,  ICWA  Social  Worker, 
Association  of  Village  Council 
Presidents,  P.O.  Box  219,  Bethel.  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Twin  Hills  Village  Council,  Tribal 
President,  P.O.  Box  TWA,  Twin  Hills, 
AK  99576;  Phone:  (907)  525-4821;  Fax: 
(907)  525-4822  and  Lou  Johnson, 
Bristol  Bay  Native  Association,  Social 
Services,  P.O.  Box  310,  Dillingham,  AK 
99576;  Phone:  (907)  842-4139;  Fax: 
(907)  842-4106. 

The  NaUve  Village  of  Tyonek,  ICWA 
Program,  P.O.  Box  82069,  Tyonek,  AK 
99682-0009;  Phone:  (907)  583-2203; 
Fax:  (907)  583-2442/2203. 

U 

Ugashik  Village,  Roy  S.  Matsuno  and 
Jorene  Volkheimer,  206  E.  Fireweed, 
#204,  Anchorage,  AK  99503;  Phone: 
(907)  338-7611;  Fax:  (907)  338-7659 
and  Lou  Johnson,  Bristol  Bay  Native 
Association,  Social  Services,  P.O.  Box 
310  DilUngham,  AK  99576;  Phone:  (907) 
842-4139;  Fax:  (907)  842-4106. 

Umkumiut  Native  Village,  John 
George,  P.O.  Box  90062,  Nightmute,  AK 
99690  and  Joan  Dewey,  ICWA  Social 
Worker,  Association  of  Village  Council 
Presidents,  P.O.  Box  219.  Bethel,  AK 
99559;  Phone:  (907)  543-7367;  Fax: 
(907) 543-7319. 

Native  Village  of  Unalakleet,  Alice 
Fuerstenau.  P.O.  Box  357.  Unalakleet. 
AK  99684;  Phone:  907-624-3526;  Fax: 
(907) 624-5104. 

Unalaska.  (See  Qawalangin  Tribe  of 
Unalaska). 

Native  Village  of  Unga,  Grace  Smith, 
Aleutian/PribUof  Islands  Association, 
Social  Services.  201  E.  3rd  Avenue. 
Anchorage,  AK  99501;  Phone:  (907) 
222-4237;  Fax:  (907)  279-4351. 

Native  Village  of  Upper  Kalskag.  (See 
Kalskag). 


Native  Village  of  Venetie  Tribal 
Government,  Donna  M.  Erick.  Tribal 
Administrator,  P.O.  Box  81080,  Venetie 
AK  99781-0119;  Phone:  (907)  849- 
8165/8378;  Fax:  (907)  849-8097. 

W 

Village  of  Wainwright,  Sharon 
Thompson,  Arctic  Slope  Native 
Association,  Social  Services.  P.O.  Box 
1232,  BaiTOW,  AK  99723;  Phone:  (907) 
852-2782;  Fax:  (907)  852-2105. 


Native  Village  of  Wales,  Joanne  Keyes, 
P.O.  Box  549,  Wales.  AK  99783;  Phone: 
(907)  664-2185;  Fax:  (907)  664-3062. 

Native  Village  of  White  Mountain, 
Joleen  M.  Fagundes.  ICWA  Coordinator, 
P.O.  Box  84082,  White  Moimtain,  AK 
99784;  Phone:  (907)  638-3651;  Fax: 
(907) 638-3652. 

Wrangell  Cooperative  Association, 
Elizabeth  Newman,  Family  Counselor, 
Box  1198,  Wrangell,  AK  99929;  Phone: 
(907)  874-3482;  Fax:  (907)  874-2982. 


Yakutat  Tlingit  Tribe,  Ramona 
Anderstrom,  Family  Service  Director, 
P.O.  Box  418,  Yakutat,  AK  99689; 
Phone:  (907)  784-3375;  Fax:  (907)  784- 
3664. 

Eastern  Oklahoma  Region 

Regional  Director  (Vacant),  101  North 
5th  Street,  Muskogee.  OK  74401;  Phone: 
(918)  687-2507;  Fax:  (918)  687-2321. 

Lafonda  Mathews,  Regional  Social 
Worker,  Federal  Courthouse  Bldg.,  101 
North  5th  Street,  Muskogee.  OK  74401; 
Phone:  (918)  687-2507;  Fax:  (918)  687- 
2321. 


Alabama — Quassarte  Tribal  Town, 
Tarpie  Yargee,  Chief.  P.O.  Box  187, 
Wetumka.  OK  74883;  Phone:  (405)  452- 
3987. 


Cherokee  Nation  of  Oklahoma, 
Chadwick  Smith.  Principal  Chief,  P.O. 
Box  948,  Tahlequah,  OK  74465;  Phone: 
(918)45&-0671. 

The  Chickasaw  Nation,  Bill 
Anoatubby,  Governor,  Department  of 
Family  Advocacy,  P.O.  Box  1548,  Ada, 
OK  74821;  Phone:  (580)  436-2603. 

Choctaw  Nation  of  Oklahoma, 
Gregory  E.  Pyle,  Chief,  P.O.  Drawer 
1210,  Durant,  OK  74702-1210;  Phone: 
(580) 924-8280. 


Delaware  Tribe  of  Indians,  220  NW 
Virginia  Ave.,  Bartlesville,  OK  74003; 
Phone:  (918)  336-5272. 


Eastern  Shawnee  Tribe  of  Oklahoma, 
Charles  D.  Enyart,  Chief,  P.O.  Box  350, 
Seneca,  MO  64865;  Phone:  (918)  666- 
2435. 


Kialegee  Tribal  Town,  Lowell  Wesley, 
Town  King,  P.O.  Box  332,  Wetumka,  OK 
74883;  Phone:  (918)  452-3262. 

M 

Miami  Tribe  of  Oklahoma,  Floyd 
Leonard,  Chief,  P.O.  Box  1326,  Miami, 
OK  74355;  Phone:  (918)  542-1445. 


Modoc  Tribe  of  Oklahoma.  Bill  Gene 
Follis,  Chief,  515  G  Southeast.  Miami, 
OK  74354;  Phone:  (918)  542-1190. 

The  Muscogee  (Creek)  Nation,  R. 
Perry  Beaver,  Principal  Chief,  P.O.  Box 
580,'OkmuIgee,  OK  74447;  Phone:  (918) 
756-8700. 

O 

Osage  Tribe,  Charles  O.  Tillman.  Jr. 
Principal  Chief,  P.O.  Box  779, 
Pawhuska.  OK  74056:  Phone:  (918)  287- 
1085. 

Ottawa  Tribe  of  Oklahoma,  Charles 
Todd.  Chief,  P.O.  Box  110,  Miami,  OK 
74335;  Phone:  (918)  540-1536. 


Peoria  Tribe  of  Oklahoma.  John  P. 
Froman,  Chief,  P.O.  Box  1527,  Miami, 
OK  74355;  Phone:  (918)  540-2535. 


Quagaw  Tribe  of  Oklahoma,  Tamara 
Summerfield,  Chairperson,  P.O.  Box 
765.  Quapaw,  OK  74363;  Phone:  (918) 
542-1853. 


Seminole  Nation  of  Oklahoma, 
Principal  Chief,  P.O.  Box  1498, 
Wewoka.  OK  74884;  Phone:  (405)  257- 
6287. 

Seneca-Cayuga  Tribe  of  Oklahoma. 
Principal  Chief.  P.O.  Box  1498,  Miami, 
OK  74355;  Phone:  (918)  542-6609. 


Thlopthlocco  Tribal  Town,  Grace 
Bunner.  Town  King,  Indian  Child 
Welfare  Program,  P.O.  Box  188, 
Okemah,  OK  74859;  Phone:  (918)  623- 
2620. 

U 

United  Keetoowah  Band  of  Cherokee 
Indians,  Dallas  Proctor,  Chief,  P.O.  Box 
189,  Parkhill,  OK  74451;  Phone:  (918) 
431-1818. 

W 

Wyandotte  Tribe  of  Oklahoma, 
Leaford  Bearskin,  Chief,  P.O.  Box  250, 
Wyandotte,  OK  74370;  Phone:  (918) 
678-2297/2298. 

Eastern  Region 

Franklin  Keel,  Regional  Director,  711 
Stewarts  Ferry  Pike,  Nashville,  TN 
37214-2634;  Phone:  (615)  467-1700; 
Fax:(615)467-1701. 

Marge  Eagleman,  Regional  Social 
Worker,  711  Stewarts  Ferry  Pike, 
Nashville,  TN  37214-2634;  Phone:  (615) 
467-1578;  Fax:  (615)  467-1579. 


Aroostook  Band  of  Micmac  Indians, 
President,  7  Northern  Road,  Presque 
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Isle.  Maine  04769;  Phone:  (207)  764- 
1972;  Fax:  (207)  764-7667. 


Catawba  Indian  Nation  of  South 
Carolina,  Social  Worker.  P.O.  Box  188, 
Catawba.  South  Carolina  29704;  Phone: 
(803)  366-4792;  Fax:  (803)  366-9150. 

Cayuga  Nation  of  New  York,  Child 
Welfare  Worker.  P.O.  Box  11,  Versailles. 
New  York  14168;  Phone:  (716)  532- 
4847;  Fax:  (716)  532-5417. 

Chitimacha  Tribe  of  Louisiana. 
Human  Services  Director,  P.O.  Box  661. 
Charenton,  Louisiana  70523;  Phone: 
(337)  923-7215;  Fax:  (337)  923-7001. 

Coushatta  Tribe  of  Louisiana,  Social 
Services  Director.  P.O.  Box  790.  Elton. 
Louisiana  70532;  Phone:  (337)  584- 
1435;  Fax:  (377)  584-1474. 


Eastern  Band  of  Cherokee  Indians, 
Family  Support  Services,  Qualla  Road, 
P.O.  Box  507,  Cherokee,  North  Carolina 
28719;  Phone:  (828)  497-9101;  Fax: 
(828) 497-3140. 

H  I 

Houlton  Band  of  Maliseet  Indians. 
Tribal  Chief,  Route  3,  Box  450,  Houlton, 
Maine  04730;  Phone:  (207)  532-4273; 
Fax:  (201) 532-4273. 

M 

Mashantucket  Pequot  Tribal  Nation. 
Chairman,  P.O.  Box  3060, 
Mashantucket,  Connecticut  06339; 
Phone:  (860)  396-6500;  Fax:  (860)  396- 
3191. 

Miccosukee  Tribe,  Chairman,  P.O. 
Box  440021,  Tamiami  Station,  Miami. 
Florida  33144;  Phone:  (305)  223-8380; 
Fax:  (305) 223-1811. 

Mississippi  Band  of  Choctaw  Indians. 
Social  Services  Director,  P.O.  Box 
6010— Choctaw  Brand  Philadelphia, 
Mississippi  39350;  Phone:  (601)  650- 
1741;  Fax:  (601)  656-8817.   i 

N 

Narragansett  Indian  Tribe,  Chief 
Sachem,  P.O.  Box  268,  Charlestown, 
Rhode  Island  02813;  Phone:  (401)  364- 
1100.  Fax:  (401)  364-1104. 

O 

Oneida  Indian  Nation.  Member 
Affairs  Office.  P.O.  Box  1,  Vernon.  New 
York  13476;  Phone:  (315)  829-3090; 
Fax:(315)829-3141. 

Onondaga  Nation  of  New  York. 
Council  of  Chiefs.  P.O.  Box  85,  Nedrow. 
New  York  13120;  Phone:  (315)  469- 
1875;  Fax:  (315)  492^822. 


Passamaquoddy  Tribe  of  Maine. 
Governor.  Indian  Township 


Reservation,  P.O.  Box  301,  Princeton, 
Maine  04668;  Phone:  (207)  796-2301; 
Fax:  (207)  796-5256. 

Passamaquoddy  Tribe  of  Maine, 
Governor,  Pleasant  Point  Reservation, 
P.O.  Box  343.  Perry,  Maine  04667; 
Phone:  (207)  853-2600;  Fax:  (207)  853- 
6039. 

Penobscot  Indian  Nation  of  Maine, 
Human  Service  Director,  6  River  Road, 
Indian  Island,  Maine  04468;  Phone: 
(207)  827-7776,  Ext.  7492;  Fax:  (207) 
827-2937. 

Poarch  Band  of  Creek  Indians,  Social 
Services  Department,  5811  Jack  Springs 
Road.  Atmore,  Alabama  36502;  Phone: 
(334)  368-9136;  Fax:  (334)  368-0820. 


Saint  Regis  Band  of  Mohawk  Indians. 
ICWA  Program  Coordinator.  412  State, 
Route  37,  Hogansburg,  New  York  13655; 
Phone:  (518)  358-4516;  Fax:  (518)  358-* 
9258. 

Seminole  Tribe  of  Florida  Family 
Services  Program,  3006  Josie  Billie 
Avenue,  Hollywood,  Florida  33024; 
Phone:  (954)  964-6338;  Fdx  (954)  964- 
6338. 

Seneca  Nation  of  New  York,  Clerk, 
Genevieve  Plummer  Building,  Box  231, 
Salamenca,  New  York  14779;  Phone: 
(716)  945-1790;  Fax:  (716)  954-1565. 


Tonawanda  Band  of  Senecas,  Chief, 
7027  Meadville  Road,  Basom,  New  York 
14013;  Phone:  (716)  542^244;  Fax: 
(716) 524-4244. 

Tunica-Biloxi  Indian  Tribe  of 
Louisiana,  Social  Service  Director,  P.O. 
Box  1589,  Marksville,  Louisiana  71351; 
Phone:  (318)  253-5100;  Fax:  (318)  253- 
9791. 

Tuscarora  Nation  of  New  York,  Chief, 
2006  Mount  Hope  Road,  Lewistown, 
New  York  14092;  Phone:  (716)  297- 
0598,  Ext.  2602;  Fax:  (716)  297-1562. 

W 

Wampanoag  Indians.  Human  Services 
Program  Coordinator.  Gay  Head  20 
Black  Brook  Road.  Aquinnah,  Maine 
02535;  Phone:  (508)  645-9265;  Fax: 
(508) 645-2755. 

Great  Plains  Region 

Cora  L.  Jones.  Regional  Director.  115 
4th  Avenue.  S.E.,  Aberdeen,  SD  57401; 
Phone:  (605)  22&-7351:  Fax:  (605)  226- 
7627. 

Peggy  Davis.  Social  Worker,  115  4th 
Avenue,  S.E.,  Aberdeen,  SD  57401; 
Phone:  (605)  226-7351;  Fax:  (605)  226- 
7627. 


Cheyenne  River  Sioux  Tribe,  Richard 
Pritzkau,  ICWA  Director,  Cheyenne 


River  Sioux  Tribe,  P.O.  Box  747,  Eagle 
Butte,  SD  57625;  Phone:  (605)  964- 
6460;  Fax:  (605)  964-6463. 

Crow  Creek  Sioux  Tribe,  Pattie  Ross, 
ICWA  Director,  Crow  Creek  Sioux  Tribe, 
P.O.  Box  50,  Fort  Thompson,  SD  57339; 
Phone:  (605)  245-2322;  Fax:  (605)  245- 
2844. 


Flandreau  Santee  Sioux  Tribe,  Jack 
Thompson,  ICWA  Administrator, 
Flandreau  Santee  Sioux  Tribal  Social 
Services,  P.O.  Box  283,  Flandreau,  SD 
57028;  Phone:  (605)  997-5055;  Fax: 
(605)  997-5426. 


Lower  Brule  Sioux  Tribe,  Greg  Miller, 
ICWA  Director,  Lower  Brule  Sioux 
Tribe,  P.O.  Box  244,  Lower  Brule,  SD 
57548;  Phone:  (605)  473-5584;  Fax: 
(605) 473-9268. 

0 

Oglala  Sioux  Tribe,  Floyd  White  Eye, 
ICWA  Administrator,  Oglala  Sioux 
Tribe-ONTRAC,  P.O.  Box  148,  Pine 
Ridge,  SD  57770;  Phone:  (605)  856- 
5270;  Fax:  (605)  856-5168. 

Omaha  Tribe  of  Nebraska,  Loretta 
Marr,  ICWA  Director,  Omaha  Tribe  of 
Nebraska,  Child  Protection  Services, 
P.O.  Box  429,  Macy,  NE  68039;  Phone: 
(402)  837-5261;  Fax:  (402)  837-5262. 


Ponca  Tribe  of  Nebraska,  Alpha  Marie 
Goombi,  ICWA  Specialist,  ICWA 
Program,  Ponca  Tribe  of  Nebraska,  1001 
Avenue  H,  Carter  Lake,  lA  51510; 
Phone:  (712)  347-6781;  Fax:  (712)  347- 
6792;  ICWA  Cell:  (402)  841-9716; 
Email:  ptonicwa@yahoo.com. 


Rosebud  Sioux  Tribe,  Carol 
Buchanan.  ICWA  Specialist,  BIA- 
Rosebud  Agency,  P.O.  Box  500, 
Rosebud,  SD  57570;  Phone:  (605)  856- 
2375;  Fax:  (605)  856-5192. 


Santee  Sioux  Tribe  of  Nebraska, 
Martha  Thomas,  ICWA  Specialist. 
Santee  Sioux  Tribe  of  Nebraska,  Dakota 
Tiwahe  Social  Services  Program,  Route 
2.  Box  5191,  Niobara,  NE  68760;  Phone: 
(402)  857-2342;  Fax:  (402)  857-2361. 

Sisseton-Wahpeton  Sioux  Tribe, 
Evelyn  Pilcher,  ICWA  Director,  P.O.  Box 
509,  Agency  Village,  SD  67262;  Phone: 
(605)  698-3992;  Fax:  (605)  698-3999. 

Spirit  Lake  (formerly  Devils  Lake) 
Sioux  Tribe,  Frank  Myrick,  ICWA 
Director,  Spirit  Lake  Tribal  Social 
Services,  P.O.  Box  356,  Fort  Totten.  ND 
58335;  Phone:  (701)  766-4855;  Fax: 
(701)  766-4273. 
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Standing  Rock  Sioux  Tribe,  Tara 
Weber,  ICWA  Specialist,  Standing  Rock 
Sioux  Tribe,  Child  Welfare/Social 
Services,  P.O.  Box  640,  Fort  Yates,  ND 
58538;  Phone:  (701)  854-3431;  Fax: 
(701)  854-2119. 


Three  Affiliated  Tribes,  Jolyn  Foote, 
ICWA  Specialist,  Three  Affiliated 
Tribes,  404  Frontage  Drive,  New  Town, 
ND  58763;  Phone:  (701)  627-4781;  Fax: 
(701) 627-4225. 

Turtle  Mountain  Band  of  Chippewa 
Indians,  Marilyn  Poitra,  ICWA 
Coordinator,  Turtle  Mt.  Band  of 
Chippewa  Indians,  Child  Welfare  and 
Family  Services,  P.O.  Box  900,  Belcourt, 
ND  58316;  Phone:  (701)  477-5688;  Fax: 
(701) 477-5797. 

W 

Winnebago  Tribe  of  Nebraska,  Celeste 
Honomichl,  ICWA  Specialist, 
Winnebago  Tribe  of  Nebraska,  Child  and 
Family  Services.  P.O.  Box  723, 
Winnebago,  NE  68071;  Phone:  (402) 
878-2379:  Fax:  (402)  878-2228. 


Yankton  Sioux  Tribe,  Molette 
Chalmers,  ICWA  Specialist,  BIA- 
Yankton  Agency,  P.O.  Box  557,  Wagner, 
SD  57380;  Phone:  (605)  384-3651;  Fax: 
(605)  384-3876. 

Southwest  Region 

Rob  Baracker,  Regional  Director,  P.O. 
Box  26567  (87125),  615  First  Street, 
NW,  Albuquerque.  NM  87102;  Phone: 
(505)  346-7105;  Fax:  (505)  346-7530. 

Joseph  Naranjo,  Regional  Social 
Worker.  P.O.  Box  26567  (87125),  615 
First  Street,  NW,  Albuquerque,  NM 
87102;  Phone:  (505)  346-7105;  Fax: 
(505) 346-7530. 


Pueblo  of  Acoma,  Cindy  Sanchez, 
ICWA  Program,  Pueblo  of  Acoma,  P.O. 
Box  436,  Acoma,  NM  87034;  Phone: 
(505)  552-5154/5155;  Fax:  (505)  552- 
9463. 


Pueblo  of  Cochiti,  Melissa  Bowanie, 
ICWA  Outreach  Worker,  Pueblo  of 
Cochiti,  P.O.  Box  70,  Cochiti,  NM 
87072;  or  Richard  Pecos,  Lt.  Governor/ 
Tribal  Administrator;  Phone:  (505)  46'>- 
2244;  Fax:  (550)  465-1135. 


"  Pueblo  of  Isleta,  Evelyn  Ankerpont, 
ICWA  Program,  Pueblo  of  Isleta,  P.O. 
Box  1270,  Isleta,  NM  87022;  Phone: 
(505)  869-0422:  Fax:  (505)  869-4236. 


J 

Pueblo  of  Jemez,  Henrietta  Gachupin, 
Social  Services  Program,  P.O.  Box  100, 
Jemez  Pueblo,  NM  87024:  Phone:  (505) 
834-7117;  Fax:  (505)  834-7103. 

Jicarilla  Apache  Nation,  Patricia  (Pat) 
Sema,  Ehrector  of  Mental  Health  & 
Social  Services  Program  or  Steven 
Stone,  Child  Protection  Services, 
Jicarilla  Apache  Nation,  P.O.  Box  546, 
Dulce,  NM  87528;  Phone:  (505)  759- 
3162;  Fax:  (505)  759-3588. 


Pueblo  of  Lagima,  Social  Services 
Director,  P.O.  Box  194,  Laguna,  NM 
87026;  Phone:  (505)  552-9712/9713; 
Fax:  (505) 552-6484. 

M 

Mescalero  Apache  Tribe,  Tribal 
Census  Clerk,  Mescalero  Apache  Tribe, 
P.O.  Box  227,  Mescalero,  NM  88340; 
Phone:  (505)  464-4494  Ext.  209:  Fax: 
(505) 464-9191. 

N 

Pueblo  of  Nambe,  Naomi  Talachy, 
ICWA  Coordinator,  Pueblo  of  Nambe, 
Route  1,  Box  117-BB,  Nambe  Pueblo, 
NM  87501;  Phone:  (505)  455-2036;  Fax: 
(505) 455-2038. 


Pueblo  of  Picuris,  Debra  Shemayme, 
ICWA  Coordinator,  Pueblo  of  Picuris, 
P.O.  Box  127,  Penasco,  NM  87553; 
Phone:  (505)  587-1003/2519;  Fax:  (505) 
587-1071. 

Pueblo  of  Pojoaque,  Carmen  Chavez- 
Lujan.  ICWA  Coordinator.  Pueblo  of 
Pojoaque.  Route  11,  Box  71,  Santa  Fe, 
NM  87501;  Phone:  (505)  455-0935/ 
1014:  Fax:  (505)  455-3363. 


Ramah  Navajo  School  Board,  Inc, 
Betty  Nez,  Director  of  Social  Services, 
P.O.  Box  250,  Pine  Hill,  NM  87357; 
Phone:  (505)  775-3221;  Fax:  (505)  775- 
3520. 


Pueblo  of  San  Felipe,  Jeanette 
Trancosa,  Social  Services  Program, 
Pueblo  of  San  Felipe,  P.O.  Box  4339, 
San  Felipe  Pueblo,  NM  87004;  Phone: 
(505)  867-9740;  Fax:  (505)  867-6166. 

Pueblo  of  San  Ildefonso,  Pauline  Cata, 
ICWA  Coordinator,  Pueblo  of  San 
Ildefonso,  Route  5,  Box  315-A,  Santa 
Fe,  NM  87501;  Phone:  (505)  455-2273: 
Fax:(505)455-7351. 

Pueblo  of  San  Juan,  Jackie  Calabaza, 
ICWA  Coordinator,  Pueblo  of  San  Juan, 
P.O.  Box  1099,  San  Juan  Pueblo,  NM 
87566:  Phone:  (505)  852-4400;  Fax: 
(505)  852-4820. 


Pueblo  of  Sandia,  Marianna  Kennedy; 
Pueblo  of  Sandia.  P.O.  Box  6008 
Bernalillo,  NM  87004;  Phone:  (505) 
771-5133;  Fax:  (505)  867-4997. 

Pueblo  of  Santa  Ana,  Virginia  Ross, 
ICWA  Program.  Pueblo  of  Santa  Ana.  2 
Dove  Road,  Bernalillo.  NM  87004; 
Phone:  (505)  867-3301;  Fax:  (505)  867- 
3395. 

Pueblo  of  Santa  Clara,  Fidel  Naranjo. 
Social  Services  Program.  Pueblo  of 
Santa  Clara,  P.O.  Box  580.  Espanola, 
NM  87532:  Phone:  (505)  753-0419/ 
0313;  Fax:  (505)  753-0420. 

Pueblo  of  Santo  Domingo.  Doris 
Bailon,  Director  of  Social  Services,  P.O. 
Box  99,  Santo  Domingo  Pueblo,  NM 
87052;  Phone:  (505)  465-0630;  Fax: 
(505) 465-2688. 

Southern  Ute  Indian  Tribe.  Dedra 
Millich,  Director  of  Social  Services,  P.O. 
Box  737.  Ignacio,  CO  81137;  Phone: 
(970)  563-0209:  Fax:  (970)  563-0334. 


Pueblo  of  Taos,  Carter  King,  Social 
Services  Director,  or  Linda  Lavorgna, 
ICWA  Coordinator.  Pueblo  of  Taos,  P.O. 
Box  1846,  Taos,  NM  87571;  Phone:  (505) 
758-7824;  Fax:  (505)  758-3346. 

Pueblo  of  Tesuque,  Rita  Jojola- 
Dorame,  ICWA  Coordinator,  Pueblo  of 
Tesuque,  Route  5,  Box  360-T,  Santa  Fe, 
NM  87501;  Phone:  (505)  983-2667;  Fax: 
(505)  982-2331. 

U 

Ute  Mountain  Ute  Tribe  (Colorado  & 
Utah).  Social  Services  Director,  P.O.  Box 
309,  Towaoc,  CO  81334;  Phone:  (970) 
564-5307/5310;  Fax:  (970)  564-5300. 


Ysleta  del  Sur  Pueblo,  Ignacio  Rios  Jr., 
Social  Services  Administrator,  P.O.  Box 
17579-Ysleta  Station,  El  Paso,  TX  79917; 
Phone:  (915)  859-7913  Ext.  151;  Fax: 
(915) 859-4252. 

Z 

Pueblo  of  Zia,  Gail  Salas.  ICWA 
Program,  Pueblo  of  Zia.  135  Capital 
Square  Drive,  Zia  Pueblo,  NM  8703; 
Phone  (505) 867-3304;  Fax (505)  867- 
3308. 

Pueblo  of  Zuni.  Rebecca  Quam,  Social 
Services  Program,  P.O.  Box  339.  Zuni, 
NM  87327:  Phone:  (505)  782-2171:  Fax: 
(505)  782-5077. 

Southern  Plains  Region 

Dan  Deerinwater,  Regional  Director, 
11/2  mile  North  Highway  281,  P.O.  Box 
368,  Anadarko.  OK  73005;  Phone:  (405) 
247-6673  Ext.  314;  Fax:  (405)  247-5611. 

WCD  Office  Complex,  Retha 
Murdock,  Regional  Social  Worker.  P.O. 
Box  368,  Anadarko,  Oklahoma  73005; 
Phone:  (405)  247-6673  Ext.  257;  Fax: 
(405) 247-2895. 
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Absentee-Shawnee  Tribe  of  Oklahoma 
Indians.  Governor,  2025  S.  Gordon 
Cooper  Drive,  Shawnee,  Oklahoma 
74801;  Phone:  (405)  275-4030. 

Alabama-Coushatta  Tribe  of  Texas, 
Chairperson,  Route  3.  Box  640, 
Livingston,  Texas  77351;  Phone:  (409) 
563-4391. 

Apache  Tribe  of  Oklahoma, 
Chairperson,  P.O.  Box  1220,  Anadarko, 
Oklahoma  73005;  Phone:  (405)  247- 
9493. 


Caddo  Indian  Tribe  of  Oklahoma, 
Chairperson,  P.O.  Box  487.  Binger, 
Oklahoma  73009;  Phone:  (405)  656- 
2344. 

Cheyenne-Arapaho  Tribes  of 
Oklahoma.  Chairperson,  P.O.  Box  38, 
Concho,  Oklahoma  73022;  Phone:  (405) 
262-0345. 

Citizen  Potawatomi  Nation, 
Chairperson,  1901  S.  Gordon  Cooper 
Drive,  Shawnee,  Oklahoma  74801: 
Phone:(405)275-3121. 

Comanche  Indian  Tribe  of  Oklahoma, 
Chairperson,  HC  32,  Box  1720,  Lawton, 
Oklahoma  73502;  Phone:  (580)  492- 
4988. 


Delaware  Tribe  of  Western  Oklahoma, 
President,  P.O.  Box  825,  Anadarko, 
Oklahoma  73005;  Phone:  (405)  247- 
2448. 


Fort  Sill  Apache  Tribe  of  Oklahoma, 
Chairperson,  Route  2,  Box  121.  Apache, 
Oklahoma  73006;  Phone:  (580)  588- 
2298. 

I 

Iowa  Tribe  of  Kansas,  Chairperson, 
2340  330th  Street,  White  Cloud,  Kansas 
66094;  Phone:  (785)  595-3258. 

Iowa  Tribe  of  Oklahoma,  Chairperson, 
Route  1,  Box  721,  Perkins,  Oklahoma 
74059;  Phone:  (405)  547-2402. 


Kaw  Nation,  Chairperson,  Drawer  50, 
Kaw  City.  Oklahoma  74641:  Phone: 
(580) 269-2552. 

Kickapoo  Traditional  Tribe  of  Texas, 
Chairperson,  HC  1,  Box  9700,  Eagle 
Pass,  Texas  78852;  Phone:  (830)  773- 
2105.  I 

Kickapoo  Tribe  of  Indians  of  The 
Kickapoo  Reservation  in  Kansas, 
Chairperson,  P.O.  Box  271,  Horton, 
Kansas  66439;  Phone:  (785)  486-2131. 

Kickapoo  Tribe  of  Oklahoma, 
Chairperson,  P.O.  Box  70,  McLoud, 
Oklahoma  74851;  Phone:  (405)  964- 
2075. 

Kiowa  Indian  Tribe  of  Oklahoma, 
Chairperson,  P.O.  Box  369.  Carnegie, 


Oklahoma  73015;  Phone:  (580)  654- 
2300. 

O 

Otoe-Missouria  Tribe  of  Oklahoma, 
Chairperson,  8151  Highway  177,  Red 
Rock,  Oklahoma  74651;  Phone:  (580) 
723-4466. 


Pawnee  Indian  Tribe  of  Oklahoma. 
President,  P.O.  Box  470,  Pawnee, 
Oklahoma  74058;  Phone:  (918)  762- 
3621. 

Ponca  Tribe  of  Indians  of  Oklahoma, 
Chairperson,  20  White  Eagle  Drive, 
Ponca  City,  Oklahoma  74601;  Phone: 
(580) 762-8104. 

Prairie  Band  of  Potawatomi  Indians  of 
Kansas,  Chairperson,  16281  Q.  Road, 
Mayetta,  Kansas  66509;  Phone:  (785) 
966-2255. 


Sac  and  Fox  of  Missouri  in  Kansas, 
Chairman,  305  N.  Main  Reserve,  Kansas 
66434;  Phone:  (785)  742-7471. 

Sac  and  Fox  Nation  of  Oklahoma, 
Principal  Chief,  Route  2,  Box  246, 
Stroud,  Oklahoma  74079;  Phone:  (918) 
968-3526. 

Tonkawa  Tribe  of  Oklahoma, 
President,  P.O.  Box  70,  Tonkawa, 
Oklahoma  74653;  Phone:  (580)  628- 
2561. 

Wichita  and  Affiliated  Tribes  of 
Oklahoma,  Indian  Child  Welfare, 
Coordinator.  P.O.  Box  729,  Anadarko, 
Oklahoma,  73005;  Phone:  (405)  247- 
2425. 

Rocky  Mountain  Region 

Keith  Beartusk,  Regional  Director,  316 
North  26th  Street.  Billings,  Montana 
59101;  Phone:  (406)  247-7943;  Fax: 
(406) 247-7976. 

Louise  Reyes,  Regional  Social  Worker, 
316  North  26th  Street.  Billings,  Montana 
59101;  Phone:  (406)  247-7943;  Fax: 
(406) 247-7976. 


Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Reservation  of  Montana, 
Chairman,  P.O.  Box,  1027,  Poplar, 
Montana  59255;  (406)  768-5155;  Fax: 
(406) 768-5478. 

B 

Blackfeet  Tribe  of  Montana,  Indian 
Child  Welfare  Act  (ICWA)  Coordinator, 
P.O.  Box  588,  Browning,  Montana 
59417;  Phone:  (406)  338-7806;  Fax: 
(406) 338-7726. 


Chippewa  Cree  Tribe  of  the  Rocky 
Boys  Reservation  of  Montana,  Tribal 
Chairman,  Rural  Route  1,  P.O.  Box  544, 


Box  Elder,  Montana  59521;  Phone:  (406) 
395-4478;  Fax:  (406)  395-4497. 

Crow  Tribe  of  the  Crow  Reservation  of 
Montana,  Director  of  Tribal  Social 
Services,  P.O.  Box  159,  Crow  Agency. 
Montana  59022;  Phone:  (406)  638-3932/ 
5;  Fax:  (406)  638-3957. 


Eastern  Shoshone  Tribe  of  the  Wind 
River  Reservation,  Chairman,  P.O.  Box 
217,  Fort  Washakie,  Wyoming  82514; 
Phone:  (307)  332-3040;  Fax:  (307)  332- 
4557. 


Gros  Ventre  and  Assiniboine  Tribe  of 
Fort  Belknap  Community  Council, 
President,  Rural  Route  1,  Box  66, 
Harlem,  Montana  59526;  Phone:  (406) 
353-2205;  Fax:  (406)  353-2797. 

N 

Northern  Arapaho  Tribe  of  the  Wind 
River  Reservation,  Chairman,  P.O.  Box 
217,  Fort  Washakie,  Wyoming  82514; 
Phone:  (406)  332-6120;  Fax:  (307)  332- 
3055. 

Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Reservation, 
Director,  Tribal  Social  Services,  P.O. 
Box  128,  Lame  Deer,  Montana  59043; 
Phone:  (406)  477-8321;  Fax:  (406)  477- 
8333. 

Midwest  Region 

Larry  Morrin,  Regional  Director,  One 
Federal  Drive,  Room  550.  Fort  Snelling, 
MN  55111-4007;  Phone:  (612)  713- 
4400;  Fax  (612) 713-4439. 

Rosalie  Clark,  Regional  Social  Worker, 
One  Federal  Drive,  Room  550,  Fort 
Snelling,  MN  55111-4007;  Phone:  (612) 
713-4400,  extension  1071;  Fax  (612) 
713-4439. 

B 

Bad  River  Band  of  Lake  Superior 
Chippewa  Indians  of  Wisconsin, 
Catherine  Blanchard,  ICWA 
Coordinator,  P.O.  Box  39,  Odanah,  WI 
54861;  Phone:  (715)  682-7111. 

Bay  Mills  Indian  Community  of 
Michigan,  Cheryl  Baragwanath,  ICWA 
Worker,  Route  1,  Box  313,  Brimley,  MI 
49715;  Phone:  (906)  248-3241. 

Boise  Fort  Reservation  Business 
Committee,  Yvonne  King,  ICWA 
Director,  P.O.  Box  16,  Nett  Lake,  MN 
55772;  Phone:  (218)  757-3295. 


Fond  du  Lac  Reservation  Business 
Committee,  Julia  Jaakola,  Social 
Services  Coordinator,  105  University 
Road,  Cloquet,  MN  55720;  Phone:  (218) 
879-4953. 
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Forest  County  Potawatomi  Community 
of  Wisconsin,  Karen  Ackley,  ICWA 
Coordinator,  P.O.  Box  340,  Crandon,  WI 
54520;  Phone:  (715)  478-2903. 


Grand  Portage  Reservation  Business 
Committee,  Jan  Gwuett.  P.O.  Box  428, 
Grand  Portage,  MN  55605;  Phone:  (218) 
475-2277  or  2279. 

Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians  of  Michigan,  Derek 
Baily,  Deputy  Manager,  2605  NW 
Bayshore  Drive,  Suttons  Bay,  MI  49682; 
Phone:  (231)  272-3538. 

H 

Hannahville  Indian  Community  of 
Michigan,  Faye  Mroczkowski,  ICWA 
Worker,  N14911  Hannahville  Bl  Road, 
Wilson,  MI  49896-9728;  Phone:  (906) 
466-2932. 

Ho-Chunk  Nation,  ICWA  Coordinator, 
P.O.  Box  667,  Black  River  Falls,  WI 
54615;  Phone:  (715)  284-9343. 

Huron  Potawatomi,  Inc.,  Laura  Spurr, 
Chairperson,  2221—12  Mile  Road, 
Fulton,  MI  49052;  Phone:  (616)  729- 
5151. 


Keweenaw  Bay  Indian  Community  of 
The  L"  Anse  Reservation  of  Michigan, 
Kimberly  Fish,  TSS  Director.  107 
Beartown  Road,  Baraga,  MI  49908; 
Phone:  (906)  353-6660. 


Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin,  Linda  Hollen.  Tribal  Social 
Services  Director,  Route  2,  Box  2700, 
Hayward.  WI  54843;  Phone:  (715)  634- 
8934. 

Lac  du  Flambeau  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin,  Lauren  Kohen,  ICWA 
Director,  P.O.  Box  67,  Lac  du  Flambeau, 
WI  54538;  Phone:  (715)  588-3303. 

Lac  Vieux  Desert  Band  of  Lake 
Superior  Chippewa  Indians  of 
Michigan,  Robert  White,  ICWA 
Coordinator,  P.O.  Box  249— Choate 
Road,  Watersmeet,  MI  49969;  Phone: 
(906) 358-4940. 

Leech  Lake  Reservation  Business 
Committee,  Lillian  Reese.  TSS  Director, 
Route  3,  Box  100,  Cass  Lake,  MN  56633; 
Phone:  (218)  335-8200. 

Litde  River  Band  of  Ottawa  Indians, 
Inc.,  Delsey  Teado,  ICWA  Specialist, 
310  Ninth  Streeth,  Manistee.  MI  49660; 
Phone:  (213)  398-6609. 

Little  Traverse  Bay  Band  of  Odawa 
Indians.  Inc.,  Catherine  Backus  TSS 
Director.  P.O.  Box  246,  1345  US  31  N.. 
Petoskey.  MI  49770;  Phone:  (231)  439- 
3809. 

Lower  Sioux  Indian  Community  of 
Minnesota,  Angle  Okeefe.  TSS  Director. 


Rural  Route  1,  Box  308,  Morton,  MN 
56270;  Phone:  (507)  697-9108. 

M 

Match-E-B-Nash-She-Wish  Band  of 
Potawatomi  Indians  of  Michigan,  ICWA 
Coordinator,  P.O.  Box  218.  Dorr,  MI 
49323;  Phone:  (616)  681-8830. 

Menominee  Indian  Tribe  of 
Wisconsin,  Mary  Husby,  Social  Services 
Director,  P.O.  Box  910.  Keshena,  WI 
54135-0910;  Phone:  (715)  799-5100. 

Mille  Lacs  Reservation  Business 
Committee,  ICWA  Coordinator,  HCR  67, 
Box  194,  Onamia,  MN  56350;  Phone: 
(320)532-4181. 

Minnesota  Chippewa  Tribe  of 
Minnesota,  Adrienne  Adkins,  Human 
Services  Director,  P.O.  Box  217,  Cass 
Lake,  MN  56633;  Phone:  (218)  335- 
8581. 

O 

Oneida  Tribe  of  Indians  of  Wisconsin, 
ICWA  Program,  P.O.  Box  365,  Oneida, 
WI  54155;  Phone:  (920)  869-2214. 


Pokagon  Band  of  Potawatomi  Indians 
of  Michigan,  Bill  Holmes,  TSS  Director, 
714  North  Front  Street,  Dowagiac,  MI 
49047;  Phone:  (616)  782-8998. 

Prairie  Island  Indian  Community  of 
Minnesota,  Audrey  Kohnen,  President, 
1158  Island  Boulevard,  Welch,  MN 
55089-9540;  Phone:  (612)  385-2554. 


Red  Cliff  Band  of  Lake  Superior 
Chippewa  Indians  of  Wisconsin,  Kim 
Gordon,  TSS  Director.  P.O.  Box  529. 
Bayfield.  WI  54814;  Phone:  (715)  779- 
3700. 


Director.  P.O.  Box  287.  Hertel,  WI 
54845:  Phone:  (715)  349-2195. 

Stockbridge-Munsee  Community  of 
Wisconsin,  ICWA  Coordinator,  N8476 
Mo  He  Con  Nuck  Road,  Bowler,  WI 
54416;  Phone:  (715)  793-4111. 

U 

Upper  Sioux  Community  of 
Minnesota,  Carrie  Ross,  ICWA  Director. 
P.O.  Box  418,  Granite  Falls,  MN  56241; 
Phone:  (612)  564-2360. 

W 

White  Earth  Reservation  Business 
Committee,  Jeri  Jasken,  ICWA 
Coordinator,  P.O.  Box  418,  White  Earth. 
MN  56591;  Phone:  (218)  983-3285. 

Navajo  Region 

Vivian  Yazza,  Regional  Director,  301 
West  Hill  Street,  Gallup,  New  Mexico 
87301;  Phone:  (505)  863-8215;  Fax: 
(505) 863-8342. 

Marie  Eastman,  Grant  Officer's 
Representative  (GOR),  P.O.  Box  1060. 
Gallup.  New  Mexico  87305;  Phone: 
(505)  863-8213:  Fax:  (505)  863-8292. 

Navajo  Nation,  Navajo  Children  & 
Family  Services,  Selena  Curley,  Acting 
Director,  P.O.  Box  1926,  Window  Rock. 
Arizona  86515;  Phone:  (520)  871-6832; 
Fax:  (520) 871-7667. 

Western  Region 

Wayne  Nordwall,  Regional  Director, 
400  North  5th  Street  (85004).  P.O.  Box 
10,  Phoenix,  AZ  85001;  Phone:  (602) 
379-6600. 

Evelvn  S.  Roanhorse,  Regional  Social 
Worker,  400  North  5th  Street  (85004). 
P.O.  Box  10.  Phoenix,  AZ  85001;  Phone: 
(602)  379-6785. 


Sac  &  Fox  Tribe  of  the  Mississippi  in 
Iowa,  Sandra  Morrison,  ICWA  Director, 
3137  F  Avenue  Tama.  lA  52339;  Phone: 
(515) 484-4678. 

Saginaw  Chippewa  Indians  of  MI, 
Kim  Kequom,  TSS  Director.  7070  East 
Broadway  Road.  Mt.  Pleasant.  MI  48858; 
Phone:  (517)  772-5700. 

Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians  of  Michigan.  ICWA  Coordinator, 
523  Ashmun  Street,  Sault  Ste.  Marie.  MI 
49783;  Phone:  (906)  632-5210. 

Shakopee  Mdewakanton  Sioux 
Commimity  of  Minnesota.  Kim 
Goetzinger,  Social  Services  Director. 
2330  Sioux  Trail  NW.  Prior  Lake.  MN 
55372;  Phone:  (612)  445-8900. 

Sokaogon  Chippewa  (Mole  Lake) 
Community  of  Wisconsin.  Angie  Bocek, 
ICWA  Coordinator,  Route  1,  Box  625, 
Crandon,  WI  54520;  Phone:  (715)  478- 
2604. 

St.  Croix  Chippewa  Indians  of 
Wisconsin,  LuAnn  Kolumbus,  ICWA 


Ak  Chin  Indian  Community  Council, 
Chairperson,  42507  West  Peters  &  Nail. 
Maricopa.  Arizona  85239;  Phone:  (520) 
568-2227. 

B 

Battle  Mountain  Band  Council. 
Chairman,  37  Mountain  View  Drive,  #C, 
Battle  Mountain,  Nevada  89820;  Phone: 
(775) 635-2004. 


Chemehuevi  Indian  Tribe  of 
California,  Chairperson,  P.O.  Box  1976, 
Havasu  Lake,  California  92363;  Phone: 
(760) 858-4301. 

Cocopah  Tribe  of  Arizona, 
Chairperson,  County  15th  Avenue  G. 
Somerton.  Arizona  85350;  Phone:  (928) 
627-2102. 

Colorado  River  Tribal  Council. 
Chairman.  Route  1,  Box  23-B,  Parker, 
Arizona  85344;  Phone:  (928)  669-9211. 

Goshute  Business  Council  (Nevada 
and  Utah).  Chairman.  P.O.  Box  6104, 
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Ibapah,  Utah  84034;  Phone:  (435)  234- 
1138. 


Duckwater  Shoshone  Tribal  Council. 
Chairman,  P.O.  Box  140068  Duckwater, 
Nevada  89314;  Phone:  (775)  863-0227. 


Elko  Band  Council,  Chairperson,  511 
Sunset  Street,  Elko,  Nevada  89801; 
Phone:  (775)  738-8889. 

Ely  Shoshone  Tribal  Council, 
Chairman.  16  Shoshone  Circle,  Ely, 
Nevada  89301;  Phone:  (775)  289-3013. 


Fort  Mojave  Tribe,  Attention:  Social 
Services  Director.  500  Merriman 
Avenue.  Needles.  California  92363; 
Phone:  (760)  629-3745. 

Fort  McDermitt  Tribal  Council, 
Chairman,  P.O.  Box  457,  McDermitt, 
Nevada  89421;  Phone:  (775)  532-8259. 

Fort  McDowell  Yavapai  Tribe, 
Attention:  ICWA  Coordinator,  P.O.  Box 
17779.  Fountain  Hills,  Arizona  85268; 
Phone:  (480)  837-5076. 


Gila  River  Pima-Maricopa  Indian 
Community.  Attention:  Drake  Lewis. 
Tribal  Social  Service  Director,  P.O.  Box 
97,  Sacaton.  Arizona  85247;  Phone: 
(520)  562-3711,  Ext.  233. 

H 

Havasupai  Tribe  of  Arizona, 
Attention:  ICWA  Director.  P.O.  Box  10. 
Supai,  Arizona  86435;  Phone:  (928) 
448-2731. 

Hopi  Tribe  of  Arizona,  Attention: 
Director  of  Social  Services,  P.O.  Box  68. 
Second  Mesa,  Arizona  86043;  Phone: 
(928) 737-2667. 

Hualapai  Tribe  of  Arizona,  Attention: 
Director,  Department  of  Health,  P.O. 
Box  179,  960  Rodeo  Way,  Peach 
Springs,  Arizona  86434;  Phone:  (928) 
769-2207. 


Kaibab  Band  of  Paiute  Indians, 
Attention:  Director,  Social  Services 
Program,  HC65  Box  2,  Pipe  Springs, 
Arizona  86022;  Phone:  (928)  643-6010. 


Las  Vegas  Tribal  Council, 
Chairperson,  One  Paiute  Drive,  Las 
Vegas,  Nevada  89106;  Phone:  (702)  386- 
3926. 

Lovelock  Tribal  Council.  Chairman, 
P.O.  Box  878,  Lovelock,  Nevada  89419; 
Phone:  (775)  273-7861. 

M 

Moapa  Band  of  the  Paiute  Indians, 
Moapa  Business  Coimcil,  Chairman, 


P.O.  Box  340,  Moapa,  Nevada  89025- 
0340;  Phone:  (702)  865-2787. 


Paiute  Indian  Tribe  of  Utah, 
Chairperson,  400  North  Paiute  Drive, 
Cedar  City,  Utah  84720-2613;  Phone: 
(435)586-1112. 

Fallon  Business  Council,  Chairperson, 
8955  Mission  Road,  Fallon,  Nevada 
89406;  Phone:  (775)  423-6075. 

Pascua  Yaqui  Tribe  of  Arizona, 
Chairman,  7474  S.  Camino  De  Oeste, 
Tucson,  Arizona  85746;  Phone:  (520) 
883-5000. 

Pyramid  Lake  Paiute  Tribal  Council, 
Chairman,  P.O.  Box  256,  Nixon,  Nevada 
89424;  Phone:  (775)  574-1000. 

Q 

Quechan  Tribal  Council,  President, 
P.O.  Box  1899,  Yuma,  Arizona  85366; 
Phone:  (760)  522-0213. 


Reno-Sparks  Indian  Colony, 
Attention:  Director  of  Social  Services, 
98  Colony  Road,  Reno.  Nevada  89502; 
Phone:  (775)  329-5071. 


Salt  River  Pima-Maricopa  Indian 
Community,  Attention:  Social  Services 
or  Juvenile  Tribal  Court,  10005  East 
Osbom  Road,  Scottsdale,  Arizona 
85256;  Phone:  (480)  850-8470. 

San  Juan  Southern  Paiute  Tribe, 
Attention:  Social  Services  Program,  P.O. 
Box  2656,  Tuba  City,  Arizona  86045; 
Phone:  (928)  283-5303. 

San  Carlos  Apache  Tribe,  Attention: 
Terry  Ross,  Director  of  Tribal  Social 
Services,  P.O.  Box  0,  San  Carlos, 
Arizona  85550;  Phone:  (928)  475-2313/ 
2314. 

Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation  (Nevada),  Chairman, 
P.O.  Box  219,  Owyhee,  Nevada  89832; 
Phone:  (208)  759-3100. 

Skull  Valley  Band  of  Goshute  Indians, 
Attention:  ICWA  Program  Office, 
Metropohtan  Plaza,  Suite  110,  2480  S. 
Main  Street,  Salt  Lake  City,  Utah  84115; 
Phone:  (801)  474-0535. 

South  Fork  Band  Council,  Chairman, 
HC  30,  P.O.  Box  B-13— Lee,  Spring 
Creek,  Nevada  89815;  Phone:  (775)  744- 
4273. 

Simmiit  Lake  Paiute  Tribe, 
Chairperson,  655  Anderson  Street, 
Winnemucca,  Nevada  89445;  Phone: 
(775)  623-5151. 


Te-Moak  Tribe  of  Western  Shoshone 
Indians,  Chairman,  525  Sunset  Street, 
Elko,  Nevada  89801;  Phone:  (775)  738- 
9251. 

Tohono  O'odham  Nation,  Attorney 
General,  P.O.  Box  1202,  Sells,  Arizona 


85634;  Phone:  (520)  383-2221  Ext.  472- 
475. 

Tonto  Apache  Tribe,  Attention:  ICWA 
Director,  Tonto  Reservation  #30, 
Payson,  Arizona  85541;  Phone:  (928) 
474-5000. 

U 

Ute  Indian  Tribe  of  the  Uintah  &■ 
Ouray  Reservation  (Utah),  Attention: 
ICWA  Worker.  P.O.  Box  190,  Fort 
Duchesne.  UT  84026;  Phone:  (475)  722- 
3689. 

W 

Walker  River  Paiute  Tribe,  Chairman, 
P.O.  Box  220,  Schurz,  Nevada  89427; 
Phone:  (775)  773-2306. 

Washoe  Tribe  of  Nevada  and 
California  (Carson  Colony,  Dresslerville, 
Woodfords,  Stewart,  and  Washoe 
Community  Councils),  Chairman,  919 
Hwy.  395  South,  Gardnerville,  Nevada 
89410;  Phone:  (775)  883-1446. 

Wells  Indian  Colony  Band  Coimcil, 
Chairman.  P.O.  Box  809,  Wells,  Nevada 
89835;  Phone:  (775)  752-3045. 

White  Mountain  Apache  Tribe, 
Attention:  Cynthia  B.  Ethelbah,  Child 
Welfare  Director,  P.O.  Box  1870, 
Whiteriver,  Arizona  85941;  Phone:  (928) 
338-4164. 

Winnemucca  Indian  Colony  of 
Nevada,  Chairman,  P.O.  Box  1370, 
Winnemucca,  Nevada  89446;  Phone: 
(775) 623-1888. 


Yavapai- Apache  Community  Council. 
Chairman,  P.O.  Box  1188,  Camp  Verde, 
Arizona  86322;  Phone:  (928)  567-3649. 

Yavapai-Prescott  Tribe,  Attention: 
Social  Services  Director.  530  East 
Merritt  Street,  Prescott,  Arizona  86301- 
2038;  Phone:  (928)  445-0867. 

Yerington  Paiute  Tribal  Council, 
Attention:  ICWA  Director.  171  Campbell 
Lane,  Yerington,  Nevada  89447;  Phone: 
(775) 463-5929. 

Yomba  Shoshone  Tribe,  Chairman, 
HC  61.  Box  6275,  Austin,  Nevada  89310; 
Phone:  (775)  964-2463. 

Northwest  Region 

Stanley  Speaks.  Regional  Director, 
911  NE  11th  Avenue.  Portland.  OR 
97232;  Phone:  (503)  231-6702;  Fax: 
(503)  231-2201. 

Stella  Charles,  Regional  Social 
Worker.  911  NE  11th  Avenue.  Portland. 
OR  97232;  Phone:  (503)  231-6785;  Fax: 
(503) 231-6731. 

B 

Bums  Paiute  Tribe.  Lucinda  George 
and  Phyllis  Harrington.  H.C.  71. 100 
Pasigo  Street.  Bums.  OR  97720;  (541) 
573-7312,  Ext.  221. 
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Chehalis  Business  Coimcil,  Margert 
Tebo,  ICWA.  P.O.  Box  536.  Oakville. 
WA  98568-9616;  Phone:  (360)  273- 
5911;  Fax:  (360)  273-5914. 

H 

Hoh  Tribal  Business  Committee,  Ruth 
King,  2464  Lower  Hoh  Road,  Forks,  WA 
98331;  Phone:  (360)  374-6582;  Fax: 
(360)  374-6549. 

J 

Jamestown  Skallam  Tribal  Ck)uncil, 
Liz  Mueller.  1033  Old  Blyn  Hwy, 
Sequim,  WA  98382;  Phone:  (360)  683- 
1109;  Fax:  (360)  681-4649. 

K 

Kalispel  Tribe  of  Indians,  Deana 
Nomee,  ICWA,  P.O.  Box  39.  USK,  WA 
99180;  Phone:  (509)  445-1147;  Fax: 
(509)  445-1705. 


Lower  Elwha  Tribal  Community 
Council.  Jan  Lopez,  2851  Lower  Elwha 
Road.  Port  Angeles,  WA  98363-9518; 
Phone:  (360)  452-8471;  Fax:  (360)  452- 
3428. 

Lummi  Tribe  of  the  Liunmi 
Reservation,  Kim  Goes  Behind,  ICWA, 
1790  Bayon  Road.  Bellingham.  WA 
98225;  Phone:  (360)  738-3959;  Fax: 
(360)  671-3840. 

M 

Muckleshoot  Indian  Tribe.  Donna 
Starr.  ICWA;  39015  172nd  Avenue.  SE. 
Auburn,  WA  98092;  Phone:  (253)  939- 
3311;  Fax:  (253)  939-5311. 

N 

Nez  Perce  Tribe,  Shirley  Bisbee, 
ICWA,  P.O.  Box  365,  Lapwai,  ID  83540; 
Phone:  (208)  843-2463;  Fax:  (202)  843- 
7137. 

Nisqually  Indian  Community,  Jim 
Phonias,  ICWA4820  She-Nah-Num 
Drive,  SE.  Olympia.  WA  98513;  Phone: 
(360)  45&-5221;  Fax:  (360)  407-0318. 
.  Nooksack  Indian  Tribe  of  Washington, 
Bobbie  HUlaire,  ICWA,  P.O.  Box  648, 
Everson,  WA  98247;  Phone:  (360)  592- 
5176;  Fax:  (360)  996-2304. 


Port  Gamble  Indian  Community. 
Vickie  Doyle.  ICWA.  31912  Uttle 
Boston  Road.  NE.  Kingston.  WA  98346; 
Phone:  (360)  297-7623;  Fax:  (360)  297- 
4452. 

Puyallup  Tribe.  Sandy  Reyes.  ICWA, 
2002  East  28th  Street,  Tacoma,  WA 
98404;  Phone:  (253)  573-7827;  Fax: 
(253) 272-9514. 


Quileute  Tribal  Council,  Margret 
Ward,  P.O.  Box  279,  LaPush,  WA 


98350-0279;  Phone:  (360)  374-4325; 
Fax:  (360) 374-6311. 

Quinault  Indian  Nation  Business 
Committee,  Clara  Hall,  P.O.  Box  189, 
Taholah,  WA  98587-0189;  Phone:  (360) 
273-8211  Ext  240;  Fax  (360)  267-6778. 


Samish  Indian  Tribe  of  Washington, 
Chairman,  P.O.  Box  217,  Anacortes,  WA 
98221;  Phone:  (360)  293-6404;  Fax: 
(360) 299-0790. 

Sauk-Suiattle  Indian  Tribe  of 
Washington.  Dana  Trailer.  ICWA,  5318 
Chief  Brown  Lane,  Darrington,  WA 
98241;  Phone:  (360)  436-1900;  Fax: 
(360) 436-0242. 

Shoalwater  Bay  Tribal  Coimcil, 
Lorrain  Anderson  (Liwac),  P.O.  Box  130, 
Tokeland,  WA  98590-0130;  Phone: 
(360)  267-6766;  Fax:  (360)  267-6778. 

Shoshone  Baimock  Tribes,  ICWA,  Ft. 
Hall  Business  Council,  C/O  Tribal 
Attorney,  P.O.  Box  306.  Ft.  Hall,  ID 
83203. 

Skokomish  Tribal  Council.  Stacy 
Miller,  N.  80  Tribal  Center  Road, 
Shelton,  WA  98584-9748;  Phone:  (360) 
426-7788;  Fax:  (360)  877-6585. 

Spokane  Tribe  of  Indians,  Pauline 
Ford,  ICWA,  P.O.  Box  540,  Wellpinit, 
WA  99040;  Phone:  (509)  258-7502;  Fax: 
(509)  258-7029. 

Squaxin  Island  Tribal  Coimcil,  Linda 
Charette,  SE  70  Squaxin  Lane,  Shelton, 
WA  98584-9200;  Phone:  (360)  427- 
9006;  Fax:  (360)  427-1957. 

Stillaguamish  Tribe  of  Washington, 
Gary  Ramey,  ICWA,  P.O.  Box  277, 
Arlington,  WA  98223-0277;  Phone: 
(360)  652-7362;  Fax:  (360)  435-7689. 

Suquamish  Indian  Tribe  of  the  Port 
Madison  Reservation,  Ed  Bamhart, 
ICWA.  P.O.  Box  498  Suquamish,  WA 
98392;  Phone:  (360)  598-3311;  (Fax): 
598-4414. 

Swinomish  Indians,  Tracy  Parker, 
ICWA,  P.O.  Box  817.  UConner,  WA 
98256;  Phone:  (360)  466-3163. 


Tulalip  Tribe.  Inda  Jones,  ICWA,  6700 
Totem  Beach  Road,  Marysville,  WA 
98271;  Phone:  (360)  651-3284;  Fax: 
(360) 651-3290. 

U 

Upper  Skagit  Indian  Tribe  of 
Washington,  Michelle  Anderson- 
Kamato.  ICWA,  2284  Community  Plaza 
Way.  Sedro  Woolley,  WA  98284;  Phone: 
(360)  856-4200;  Fax:  (360)  856-3537. 

W 

Warm  Springs  Tribal  Court,  Warm 
Springs  Reservation,  Chief  Judge  Lola 
Sohappy,  P.O.  Box  850,  Warm  Springs, 
OR  97761:  Phone:  (541)  553-3454. 


Pacific  Region 

Ronald  Jaeger.  Regional  Director,  BIA. 
Federal  Building,  2800  Cottage  Way. 
Sacramento.  CA  95825;  Phone:  (916) 
978-6000;  Fax:  (916)  978-6055. 

Kevin  Sanders,  Regional  Social 
Worker,  BIA-Federal  Building.  2800 
Cottage  Way,  Sacramento,  CA  95825; 
Phone:  (916)  978-6048;  Fax:  (916)  978- 
6055. 


Agua  Caliente  Band  of  Cahuilla 
Indians,  Executive  Director,  Indian 
Child  &  Family  Services.  P.O.  Box  2269. 
Temecula.  CA  92390;  Phone:  (909)  676- 
8832. 

Altiuas  Rancheria,  Chairperson.  P.O. 
Box  340.  Alturas.  CA  96101;  Phone: 
(530)233-5571. 

Auburn  Rancheria,  President,  United 
Auburn  Indian  Community.  661 
Newcastle  Road,  Suite  1.  Newcastle,  CA 
95658;  Phone:  (916)  663-3720. 

Augustine  Band  of  Mission  Indians, 
Chairperson,  P.O.  Box  846,  Coachella. 
CA  92236;  Phone:  (760)  369-7171. 

B 

Barona  Band  of  Mission  Indians, 
Program  Director,  Indian  Child  Social 
Services  Department,  Southern  Indian 
Health  Council,  Inc..  P.O.  Box  2128. 
Alpine,  CA  91903;  Phone:  (619)  445- 
1188. 

Bear  River  Band  of  Rohnerville 
Rancheria,  Chairperson,  32  Bear  River 
Drive,  Loleta,  CA  95551;  Phone:  (707) 
773-1900;  Fax  (707)  733-1972. 

Benton  Paiute  Reservation,  Margaret 
Romero,  Family  Services  Coordinator, 
Toiyabe  Indian  Health  Project,  52  Tusu 
Lane,  Bishop,  CA  93514;  Phone:  (760) 
873-6394. 

Berry  Creek  Rancheria,  Ben  Jimenez, 
ICWA  Director.  5  Tyme  Way.  Oroville. 
CA  95966;  Phone:  (530)  534-3859. 

Big  Lagoon  Rancheria,  Pamela  Kostos. 
Director,  Two  Feathers  Native  American 
Family  Services,  2355  Central  Avenue 
Suite  C,  McKinleyville,  CA  95519; 
Phone:  (707)  839-1933;  Fax:  (707)  839- 
1726. 

Big  Pine  Reservation,  Margaret 
Romero,  Family  Services  Coordinator, 
Toiyabe  Health  Project,  52  Tusu  Lane, 
Bishop.  CA  93514;  Phone:  (760)  873- 
6394;  Fax:  (760)  873-3254. 

Big  Sandy  Rancheria.  Wylena  Jeff, 
ICWA  Coordinator,  P.O.  Box  337, 
Auberry,  CA  93602;  Phone:  (559)  855- 
4003;  Fax:  (559)  855-4129. 

Big  Valley  Rancheria,  Chairperson, 
2726  Mission  Rancheria  Road.  Lakeport. 
CA  95453;  Phone:  (707)  263-3924;  Fax: 
(707) 263-3977. 

Bishop  Reservation,  Margaret  Romero, 
Family  Services  Coordinator,  Toiyabe 
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Health  Project.  52  Tu  Su  Lane,  Bishop. 
CA  93514;  Phone:  (760)  873-6394. 

Blue  Lake  Rancheria.  Chairperson. 
P.O.  Box  428,  Blue  Lake.  CA  95525; 
Phone:  (707)  668-5101. 

Bridgeport  Indian  Colony.  Margaret 
Romero,  Family  Services  Coordinator, 
Toiyabe  Health  Project.  52  Tu  Su  Lane, 
Bishop,  CA  93514;  Phone:  (760)  873- 
6394. 

Buena  Vista  Rancheria,  Donnamarie 
Potts,  Chairperson,  4650  Coalmine 
Road.  lone.  CA  95640;  Phone:  (209) 
274-6512.  I 


Cabazon  Band  of  Mission  Indians, 
Christina  Lambert,  ICWA  Rep.,  84-245 
Indio  Springs  Drive,  Indio.  CA  92201; 
Phone:  (760)  342-2593. 

California  Valley  Miwok  Tribe  aka 
Sheep  Ranch  Rancheria.  Chairperson. 
1055  Winter  Court.  Tracy,  CA  95376; 
Phone:  (209)  834-0197. 

Cahuilla  Band  of  Mission  Indians, 
Executive  Director,  Indian  Child  & 
Family  Services.  P.O.  Box  2269, 
Temecula.  CA  92590;  Phone:  (909)  676- 
8832. 

Campo  Band  of  Mission  Indians, 
Chairperson,  36190  Church  Road,  Suite 
1,  Campo,  CA  91906:  Phone:  (619)  478^ 
9046. 

Cedarville  Rancheria.  Chairperson, 
ICWA  Director.  200  S.  Howard  Street, 
Alturas,  CA  96101;  Phone:  (530)  233- 
3969;  Fax:  (530)  233-4776. 

Chicken  Ranch  Rancheria. 
Chairperson,  P.O.  Box  1159.  Jamestown, 
CA  95327;  Phone:  (209)  984-4806;  Fax: 
(209) 984-5606. 

Cloverdale  Rancheria,  Marcellena 
Becerra,  ICWA  Advocate,  555  S. 
Cloverdale  Blvd.  Suite  1,  Cloverdale,  CA 
95425;  Phone:  (707)  894-5775;  Fax: 
(707)  894-5727. 

Cold  Springs  Rancheria,  Chairperson. 
P.O.  Box  209,  Tollhouse,  CA  93667; 
Phone:  (559)  855-5043;  Fax:  (559)  855- 
4445. 

Colusa  Rancheria,  Michele  Mitchum, 
ICWA  Coordinator.  50  Wintun  Road, 
Suite  D,  Colusa,  CA  95932;  Phone:  (530) 
458-8231. 

Cortina  Rancheria,  Chairperson,  P.O. 
Box  1630,  Williams,  CA  95987;  Phone: 
(530) 473-3274. 

Coyote  Valley  Reservation,  Lorraine 
Laiwa,  ICWA  Coordinator,  Indian  Child 
Preservation  Program,  684  S.  Orchard 
Ave.,  Ukiah,  CA  95482;  Phone:  (707) 
463-2644. 

Cuyapaipe  Band  of  Mission  Indians. 
Tribal  Administrator.  P.O.  Box  2250, 
Alpine.  CA  91903-2250;  Phone:  (619) 
445-6315. 


Dry  Creek  Rancheria.  Liz  DeRouen, 
Chairperson,  498  Moore  Lane  Suite  ff, 


Healdsburg.  CA  95448;  Phone:  (707) 
431-2388. 


Elem  Indian  Colony.  Chairperson. 
P.O.  Box  1003.  Clearlake  Oaks.  CA 
95423;  Phone:  (707)  998-1570. 

Elk  Valley  Rancheria.  Chairperson. 
P.O.  Box  1042.  Crescent  City.  CA  95531; 
Phone:  (707)  464-4680. 

Enterprise  Rancheria.  Harvey  Angle, 
Chairperson.  1940  Feather  River  Blvd. 
Suite  B.  Oroville,  CA  95965;  Phone: 
(530)  532-9214;  Fax:  (530)  532-1768. 


Fort  Bidwell  Reservation, 
Chairperson,  P.O.  Box  129,  Fort 
Bidwell,  CA  96112;  Phone:  (530)  279- 
6310;  Fax:  (530)  279-2621. 

Fort  Inde[>endence  Reservation, 
Margaret  Romero.  Family  Services 
Coordinator.  Toiyabe  Health  Project.  52 
Tu  Su  Lane.  Bishop.  CA  93514;  Phone: 
(760) 873-6394. 


Graton  Rancheria,  Chairperson,  P.O. 
Box  481,  Novato,  CA  94948;  Phone: 
(707) 763-6143. 

Greenville  Rancheria.  Dr.  Marshall 
Gouze.  Executive  Director.  Greenville 
Health  Clinic,  P.O.  Box  279,  Greenville, 
CA  95947;  Phone:  (530)  284-7990;  Fax: 
(530) 284-6612. 

Grindstone  Rancheria,  Gretchen 
Murray,  Tribal  Administrator.  P.O.  Box 
63.  Elk  Creek.  CA  95939;  Phone:  (530) 
968-5365. 

Guidiville  Rancheria.  Chairperson. 
P.O.  Box  339.  Talmage.  CA  95481; 
Phone:  (707)  462-3682;  Fax:  (707)  462- 
9183 

H 

Hoopa  Valley  Tribe.  Director.  Social 
Services.  ICWA  Program,  P.O.  Box  1267, 
Hoopa.  CA  95546;  Phone:  (530)  625- 
4236. 

Hopland  Reservation,  Lorraine  Laiwa. 
ICWA  Coordinator,  Indian  Child 
Preservation  Program,  684  S.  Orchard 
Ave.,  Ukiah,  CA  95482;  Phone:  (707) 
463-2644. 

I 

Inaja  &  Cosmit  Band  of  Mission 
Indians,  ICWA  Coordinator,  Hiunan 
Service  Department,  Indian  Health 
Council,  Inc.,  P.O.  Box  406.  Pauma 
Valley.  CA  92061;  Phone:  (760)  749- 
1410. 

lone  Band  of  Miwok  Indians, 
Chairperson,  P.O.  Box  1190.  lone,  CA 
95640;  Phone:  (209)  274-6753;  Fax: 
(209)  274-6636. 

I 

Jackson  Rancheria,  ICWA  Manager, 
Tuolumne  Indian  Child  &  Family 


Services,  P.O.  Box  615.  Tuolumne,  CA 
95379;  Phone:  (209)  223-1935;  Fax: 
(209) 223-5366. 

Jamul  Indian  Village,  Program 
Director,  Indian  Child  Social  Service 
Department.  Southern  Indian  Health 
Council,  P.O.  Box  2128,  Alpine,  CA 
91903;  Phone:  (619)  445-1188. 


Karuk  Tribe  of  California.  Director. 
Social  Services.  ICWA  Social  Worker. 
1519  S.  Oregon  Street.  Yreka.  CA  96097; 
Phone:  (530)  493-5305  or  (530)  842- 
9228. 


La  Jolla  Band  of  Luiseno  Indians, 
ICWA  Coordinator,  Hiunan  Service 
Department.  Indian  Health  Council. 
Inc..  P.O.  Box  406,  Pauma  Valley,  CA 
92061;  Phone:  (760)  74^1410. 

La  Posta  Band  of  Mission  Indians. 
Program  Director,  Indian  Child  Social 
Services  Department,  Southern  Indian 
Health  Council,  P.O.  Box  2128,  Alpine, 
CA  91903-2128:  Phone:  (619)  445-1188. 

Laytonville  Rancheria,  Deborah 
Sanders,  ICWA  Director,  P.O.  Box  1239, 
Laytonville.  CA  95454;  Phone:  (707) 
984-6197. 

Lone  Pine  Reservation,  Margaret 
Romero.  Family  Services  Coordinator. 
Toiyabe  Indian  Health  Project.  52  Tu  Su 
Lane.  Bishop.  CA  93514;  Phone:  (760) 
873-6394. 

Lower  Lake  Rancheria.  Chairperson, 
1083  Vine  Street  #137.  Healdsburg.  CA 
95448;  Phone:  (707)  431-1908. 

Los  Coyotes  Band  of  Mission  Indians. 
ICWA  Coordinator,  Human  Services 
Department,  Indian  Health  Coimcil. 
Inc.,  P.O.  Box  406,  Pauma  Valley,  CA 
92061;  Phone:  (760)  749-1410. 

Lytton  Rancheria,  Margie  Mejia. 
Chairperson,  1250  Coddingtown  Center, 
Suite  1,  Santa  Rosa.  CA  95401-3515; 
Phone:  (707)  575-5917;  Fax:  (707)  575- 
6974. 

M 

Manchester-Point  Arena  Rancheria, 
Lorraine  Laiwa,  ICWA  Coordinator. 
Indian  Child  Preservation  Program,  684 
S.  Orchard  Avenue,  Ukiah,  CA  95482; 
Phone:  (707)  463-2644. 

Manzanita  Band  of  Mission  Indians, 
Chairperson,  P.O.  Box  1302,  Boulevard, 
CA  91905;  Phone:  (619)  766-4930. 

Mechoopda  Indian  Tribe  of  the  Chico 
Rancheria.  Cindy  Phillips,  Tribal 
Administrator,  1907-F  Mangrove 
Avenue,  Chico,  CA  95926;  Phone:  (530) 
899-8922;  Fax:  (530)  899-8517. 

Mesa  Grande  Band  of  Mission 
Indians,  ICWA  Coordinator,  Human 
Services  Department,  Indian  Health 
Council,  Inc.,  P.O.  Box  460,  Pauma 
Valley,  CA  92061;  Phone:  (760)  749- 
1410. 
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Middletown  Rancheria,  Chairperson, 
P.O.  Box  1035.  Middletown.  CA  95461; 
Phone:(707)987-3670. 

Mooretown  Rancheria.  Francine 
Mckinley.  ICWA  Coordinator,  1  Alverda 
Drive,  Oroville,  CA  95966;  Phone:  (530) 
533-3625;  Fax:  (530)  533-3680. 

Morongo  Band  of  Mission  Indians. 
ICWA  Representative,  11581  Potrero 
Road,  Banning,  CA  92220;  Phone:  (909) 
849-4697. 

N 

North  Fork  Rancheria,  Delores 
Roberts,  Chairperson,  P.O.  Box  929, 
North  Fork,  CA  93643;  Phone:  (559) 
877-2461;  Fax:  (559)  877-2467. 


Pala  Band  of  Mission  Indians,  Robert 
Smith,  Chairperson,  P.O.  Box  50.  Pala. 
CA  92059;  Phone:  (760)  742-3784. 

Paskenta  Band  of  Nomlaki  Indians. 
Everett  Freeman,  Chair,  P.O.  Box  398, 
Orland.  CA  95963;  Phone:  (530)  865- 
3119;  Fax:  (530)  865-2345. 

Pauma  &  Yuima  Band  of  Mission 
Indians,  ICWA  Coordinator,  Human 
Services  Department,  Indian  Health 
Council,  Inc.,  P.O.  Box  406,  Pauma 
Valley,  CA  92061;  Phone:  (760)  749- 
1410. 

Pechanga  Band  of  Mission  Indians, 
Mark  Macarro,  Spokesman,  P.O.  Box 
1477,  Temecula,  CA  92593;  Phone:  (909) 
676-2768. 

Picayune  Rancheria  of  Chukchansi 
Indians,  Chairperson,  46575  Road  417, 
Coarsegold,  CA  93614;  Phone:  (559) 
683-6633. 

Pinoleville  Reservation,  Chairperson, 
367  North  State  Street,  Suite  204,  Ukiah, 
CA  95482;  Phone:  (707)  463-1454. 

Pit  River  Reservation,  ICWA  Director, 
37014  Main  Street,  Bumey,  CA  96013; 
Phone:  (530)  335-5421  or  866-335- 
5530;  Fax:  (530)  335-3966. 

Potter  Valley  Rancheria,  Chairperson, 
Tribal  Council,  417  D  Talmage  Road, 
Ukiah,  CA  95482;  Phone:  (707)  468- 
7494. 


Quartz  Valley  Indian  Reservation, 
ICWA  Director.  P.O.  Box  24,  Fort  Jones, 
CA  96032;  Phone:  (530)  468-5937;  Fax: 
(530)  468-2491. 


Ramona  Band  of  Mission  Indians, 
Executive  Director,  Indian  Child  & 
Family  Services,  P.O.  Box  2269, 
Temecula,  CA  92590;  Phone:  (909)  676- 
8832. 

.  Redding  Rancheria,  Robin  Bailey- 
Boyle,  Director,  Social  Services,  2000 
Rancheria  Road.  Redding,  CA  96001- 
5528:  Phone:  (530)  225-8979. 

Redwood  Valley  Reservation,  Mary 
Navarez,  ICWA  Coordinator,  3250  Road 


1,  Redwood  Valley,  CA  95470;  Phone: 
(707)  485-0361;  Fax:  (707)  485-5726. 

Resighini  Rancheria,  Chairperson. 
P.O.  Box  529.  Klamath,  CA  95548; 
Phone:  (707)  482-2431;  Fax:  (707)  482- 
3425. 

Rincon  Band  of  Mission  Indians, 
ICWA  Coordinator.  Human  Services 
Department.  Indian  Health  Coimcil,  P.O. 
Box  406,  Pauma  Valley,  CA  92061; 
Phone:  (760)  749-1410. 

Robinson  Rancheria,  Chairperson, 
1545  E.  Highway  20,  Nice,  CA  95464; 
Phone:  (707)  275-0527. 

Round  Valley  Reservation, 
Chairperson,  P.O.  Box  448,  Covelo,  CA 
95428;  Phone:  (707)  983-6126;  Fax: 
(707) 983-6128. 

Rumsey  Rancheria,  Paula  Lorenzo, 
Chairperson,  P.O.  Box  18,  Brooks,  CA 
95606;  Phone:  (530)  796-3400. 


San  Manuel  Band  of  Mission  Indians, 
Chairperson.  P.O.  Box  266,  Patton,  CA 
92369;  Phone:  (909)  864-8933. 

San  Pasqual  Band  of  Diegueno 
Indians,  ICWA  Coordinator,  Human 
Services  Department,  Indian  Health 
Coimcil,  Inc.,  P.O.  Box  406,  Pauma 
Valley,  CA  92061;  Phone:  (760)  749- 
1410. 

Santa  Rosa  Band  of  Mission  Indians, 
ICWA  RepresenUtive,  P.O.  Box  390611, 
Anza,  CA  92539;  Phone:  (909)  763- 
5140. 

Santa  Rosa  Rancheria,  Susan  Weese, 
ICWA  Coordinator,  P.O.  Box  8. 
Lemoore,  CA  93245-0008;  Phone:  (209) 
924-1278. 

Santa  Ynez  Band  of  Mission  Indians, 
ICWA  Coordinator,  P.O.  Box  909,  Santa 
Ynez,  CA  93460;  Phone:  (805)  688- 
7070. 

Santa  Ysabel  Band  of  Mission  Indians. 
ICWA  Coordinator,  Human  Services 
Department,  Indian  Health  Council, 
Inc.,  P.O.  Box  406,  Pauma  Valley,  CA 
92061;  Phone:  (760)  749-1410. 

Scotts  Valley  Rancheria,  Chairperson, 
149  N  Main  Street,  Suite  200.  Lakeport. 
CA  95453;  (707)  263^771;  Fax:  (707) 
263-4773. 

Sherwood  Valley  Rancheria, 
Chairperson,  190  Sherwood  Hill  Drive, 
Willits,  CA  95490;  Phone:  (707)  459- 
9690;  Fax:  (707)  459-6936. 

Shingle  Springs  Rancheria, 
Chairperson,  P.O.  Box  1340,  Shingle 
Springs,  CA  95682;  Phone:  (530)  676- 
8010. 

Smith  River  Rancheria,  Elvira 
Rodriquez,  ICWA  Director,  250  N  Indian 
Road,  Smith  River,  CA  95567-9525; 
Phone:  (707)  487-9255;  Fax:  (707)  487- 
0930. 

Soboba  Band  of  Luiseno  Indians, 
Project  Manager,  P.O.  Box  487,  San 
Jacinto,  CA  92581;  Phone:  (909)  654- 
2765. 


Stewarts  Point  Rancheria,  Liz 
DeRouen,  Indian  Child  and  Family 
Preservation  Program,  1420  C. 
Cuemville  Road,  Suite  4,  Santa  Rosa, 
CA  95401;  Phone:  (707)  591-0580  Ext. 
203;  Fax:  (707)  591-0583. 

Susanville  Indian  Rancheria, 
Chairperson,  ICWA  Director,  P.O. 
Drawer  U,  Susanville,  CA  96130;  Phone: 
(530) 251-5205. 

Sycuan  Band  of  Mission  Indians, 
Program  Director,  Indian  Child  Social 
Services  Department,  Southern  Indian 
Health  Council,  P.O.  Box  2128.  Alpine. 
CA  91903-2128;  Phone:  (619)  445-1188. 


Table  Bluff  Reservation.  Elsie 
McLaughlin-Feliz,  Director,  Social 
Services,  1000  Wiyot  Drive,  Loleta,  CA 
95551;  Phone:  (707)  733-5055;  Fax: 
(707)  733-5601. 

Table  Mountain  Rancheria, 
Chairperson,  P.O.  Box  410.  Friant,  CA 
93626-0410:  Phone:  (559)  822-2587; 
Fax:  (559) 822-2693. 

Timbi-sha  Shoshone  Tribe,  Margaret 
Romero,  Family  Services  Coordinator, 
Toiyabe  Indian  Health  Project,  52  Tu  Su 
Lane,  Bishop,  CA  93514;  Phone:  (760) 
786-2374. 

Torres-Martinez  Desert  Cahuilla 
Indians,  ICWA  Representative.  P.O.  Box 
1160,  Thermal,  CA  92274;  Phone:  (760) 
397-0300. 

Trinidad  Rancheria.  Chairperson,  P.O. 
Box  630,  Trinidad,  CA  95570;  Phone: 
(707)  677-0211;  Fax:  (707)  677-3921. 

Tule  River  Reservation,  Louise 
Cornell,  ICWA  Director,  P.O.  Box  589, 
Porterville,  CA  93258:  Phone:  (559) 
781-4271. 

Tuolumne  Rancheria,  Chairperson, 
P.O.  Box  699.  Tuolumne,  CA  95379; 
Phone:  (209)  928-3475. 

Twenty-Nine  Palms  Band  of  Mission 
Indians,  Executive  Director,  Indian 
Child  k  Family  Services,  P.O.  Box  2269. 
Temecula,  CA  92590;  Phone:  (909)  676- 
8832. 

U 

Upper  Lake  Rancheria.  Chairperson, 
P.O.  Box  516,  Upper  Lake,  CA  95485; 
Phone:  (707)  275-0737. 


Viejas  (Baron  Long)  Band  of  Mission 
Indians,  Program  Director,  Indian  Child 
Social  Services  E)epartment,  Southern 
Indian  Health  Council,  P.O.  Box  2128, 
Alpine,  CA  91903-2128;  Phone:  (619) 
445-1188.  V 


Yurok  Tribe,  Director.  Social  Services, 
ICWA  Coordinator,  1034  Sixth  Street, 
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Eureka,  CA  95501:  Phone:  (707)  444- 
0433;  Fax:  (707)  444-0437. 

|FR  Doc.  01-31337  Filed  12-19-01;  8:45  am) 

BNJJNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 
Indian  Gaming;  Notice 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

summary:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA).  Pub.  L.  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the 'Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  between  the 
Pueblo  of  Taos  and  the  State  of  New 
Mexico,  which  was  executed  on  October 
22, 2001.  I 

DATES:  This  action  is  effective  upon  date 
of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Office  of 
Indian  Gaming  Management.  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-4066. 

Dated:  December  11.  2001. 
Neal  A.  McCaleb. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  01-31292  Filed  12-19-01;  8:45  ami 
BHXMO  COM  4310-03-M 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigatkwi  No.  701-TA-427 
(Preliminary)] 

nim  and  Talavlalon  Productkma  From 


AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  December  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 


205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPt.EMENTARY  INFORMATION:  On 
December  4,  2001,  the  Commission 
established  a  schedule  for  the  conduct 
of  the  preliminary  phase  of  the  subject 
investigation  (Federal  Register  66  FR 
64057.  December  11,  2001). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
initiation  in  the  investigation  to  January 
14,  2002  (December  14.  2001,  Commerce 
memorandum).  The  Commission, 
therefore,  is  revising  its  schedule  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  Persons 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federtd  Register;  parties  wishing  to 
participate  in  the  conference  should 
contact  Diane  Mazur  (202-205-3184) 
not  later  than  January  14,  2002.  to 
arrange  for  their  appearance;  the 
conference  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  "on  January  18, 
2002;  and  the  deadline  for  filing 
postconference  briefs  is  January  24. 
2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consvdt  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  December  17.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-31384  Filed  12-19-01;  8:45  am] 
BIUJNOCOOC  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Gray  Portland  Cement  and  Cement 
Clinker  From  Mexico;  Diamissal  of 
Request  for  Institution  of  a  Section 
751(b)  Review  Investigation 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Dismissal  of  a  request  to 
institute  a  section  751(b)  investigation 
concerning  the  Commission's 
affirmative  determination  in 
investigation  No.  731-TA-451  (Final): 
Gray  Portland  Cement  and  Cement 
Clinker  fi'om  Mexico. 

SUMMARY:  The  Commission  determines,^ 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  (the  Act)  2  and  Commission 
rule  207.45,3  that  the  subject  request 
does  not  show  changed  circumstances 
sufficient  to  warrant  institution  of  an 
investigation  to  review  the 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-451 
(Final):  Gray  Portland  Cement  and 
Cement  Clinker  from  Mexico.  Gray 
Portland  cement  is  classifiable  under 
subheading  2523.29.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  and  cement  clinker 
is  classifiable  under  HTS  subheading 
2523.10.00."  Pursuant  to  Commission 
rule  201.4(b),  the  Commission 
determined  that  there  was  good  cause  to 
extend  the  deadline  for  this 
determination  as  set  forth  in 
Commission  rule  207.45(c). 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180)  or  Robert 
Carpenter  (202-205-3172).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  matter  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 


'  Commissioner  Bragg  did  not  participate  in  the 
deliberations  in  this  request. 

2 19  U.S.C.  1675(b). 

'  19  CFR  207.45. 

*  Gray  portland  cement  has  also  been  entered 
under  HTS  subheading  2523.90.00  as  "other 
hydraulic  cements." 
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Background  Information 

On  September  19,  2001,  the 
Commission  received  a  request  to 
review  its  affirmative  determination 
concerning  gray  portland  cement  and 
cement  clinker  from  Mexico  (the 
request),  in  light  of  changed 
circumstances  pursuant  to  section 
751(b)  of  the  Act.s  The  request  was  filed 
by  counsel  on  behalf  of  CEMEX,  S.  A.  de 
C.V.  (CEMEX),  a  manufactiu«r  of 
cement  in  Mexico.  Gray  portland 
cement  is  a  hydraulic  cement  and  the 
primary  component  of  concrete.  Clinker, 
an  intermediate  material  produced 
when  manufactuiing  cement,  has  no  use 
other  than  that  of  being  groimd  into 
finished  cement.- 

Pursuant  to  section  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,^  the  Commission  published 
a  notice  in  the  Federal  Register  on 
October  10.  2001,^  requesting  comments 
as  to  whether  the  alleged  changed 
circumstances  warranted  the  institution 
of  a  review  investigation.  The 
Commission  received  comments  in 
support  of  the  request  from  (1)  counsel 
on  behalf  of  Cementos  Apasco,  S.A.  de 
C.V.  and  (2)  counsel  on  behalf  of  GCC 
Cemento,  S.A.  de  C.V.  and  its  U.S. 
affiliate,  Rio  Grande  Portland  Cement 
Corp.,  which  both  imported  cement 
from  Mexico  during  the  original 
investigation  and  produce  cement  in 
Mexico.  Additional  comments  in 
support  of  a  changed  circumstances 
review  were  also  received  from  a 
number  of  community  officials  and 
cement  customers,  including:  (1) 
Kenneth  A.  Mayfield,  Dallas  Coimty 
Commissioner,  Dallas,  TX:  (2)  Elizdseth 
G.  Flores,  Mayor.  City  of  Laredo,  TX;  (3) 
Robert  J.  Schlegel.  Pavestone  Co.;  (4) 
The  Honorable  Robert  Eckles,  County 
Judge,  Harris  County,  TX;  (5)  Robert 
Cutter,  CEMEX  USA:  (6)  Richard  D. 
Steinke,  Port  of  Long  Beach.  CA;  (7) 
Cameron  Klein.  Oldcastle  APG  West;  (8) 
David  A.  Schwab,  Schwab  Ready  Mix, 
Inc.;  and  (9)  Gerald  M.  Howard. 
National  Association  of  Home  Builders. 
In  addition.  Senator  John  McCain 
forwarded  a  letter  to  the  Commission 
from  Robert  Cutter,  CEMEX,  who 
supports  the  initiation  of  a  changed 
cinnimstances  review.  Letters  in  support 
of  the  initiation  of  a  changed 
circumstances  review  were  also 
received  from  a  number  of  members  of 
Congress.  Comments  received  in 
opposition  to  the  request  were  filed  by 
counsel  on  behalf  of  the  Committee  for 
Fairly  Traded  Mexican  Cement 


(Committee);  the  International 
Brotherhood  of  Boilermakers,  Iron  Ship 
■Builders,  Blacksmiths,  Forgers  & 
Helpers;  the  Paper,  Allied-Industrial, 
Chemical  &  Energy  Workers 
International  Union;  and  the 
International  Union  of  Operating 
Engineers  (collectively,  the  domestic 
industry).  The  22  members  of  the 
Committee  have  28  cement  plants 
located^in  the  Southern  Tier  region;  the 
3  labor  unions  identified  above 
represent  workers  at  17  plants  operated 
by  13  companies  in  the  Southern  Tier. 

Analysis 

In  considering  whether  to  institute  a 
review  investigation  under  section 
751(b),  the  Commission  will  not 
institute  such  an  investigation  unless  it 
is  persuaded  there  is  sufficient 
information  demonstrating: 

(1)  That  there  have  been  significant 
changed  circumstances  from  those  in 
existence  at  the  time  of  the  original 
investigation; 

(2)  Tnat  those  changed  cinmmstances 
are  not  the  natural  and  direct  result  of 
the  imposition  of  the  antidumping  and/ 
or  coimtervailing  duty  order,  and 

(3)  That  the  changed  circumstances, 
allegedly  indicating  that  revocation  of 
the  order  would  not  be  likely  to  lead  to 
continuation  or  reciirrence  of  material 
injury  to  the  domestic  industry,  warrant 
full  investigation.^ 

After  consideration  of  the  request  for 
review  and  the  response  to  the  notice 
inviting  comments,  the  Commission  has 
determined,  pursuant  to  section  751(b) 
of  the  Act  and  Commission  rule  207.45, 
that  the  information  available  to  the 
Commission  does  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  an  investigation  to  review 
the  Conunission's  affirmative 
determination  in  investigation  No.  731- 
TA-451  (Final):  Gray  Portland  Cement 
and  Cement  Clinker  from  Mexico. 

The  alleged  changed  circumstance 
consists  of  CEMEX's  acquisition  of  U.S. 
cement  producer.  Southdown,  Inc. 
CEMEX  alleges  that  the  acquisition, 
which  was  finalized  on  November  16, 
2000,  "eliminates  any  perceived 
incentive  for  CEMEX  to  import  cement 
frtjm  Mexico  into  the  Southern  Tier  in 
quantities  or  at  prices  that  would  cause 
material  injury  to  all  or  almost  all 
Southern  Tier  cement  producers  in  the 
reasonably  foreseeable  future." 


The  information  available,  including 
the  request  and  the  comments  received 
in  response  to  the  notice,  does  not 
persuade  us  that  an  investigation  is 
warranted.  In  particular: 

The  decision  to  undertake  a  review  is 
"a  threshold  question,  *  *   •[which) 
may  be  made  only  when  it  reasonably 
appears  that  positive  evidence  adduced 
by  the  petitioner  together  with  other 
evidence  gathered  by  the  Commission 
leads  the  ITC  to  believe  that  there  are 
changed  circumstances  sufficient  to 
warrant  review."  ^  CEMEX's  allegation 
that  the  acquisition  is  a  sufficient 
change  focuses  on  the  amount  invested 
in  the  acquisition  and  the  argument  that 
"their  economic  self-interest  precludes 
them  from  harming  the  Southern  Tier 
industry  and  markets."  CEMEX, 
however,  has  not  provided  evidence 
that  the  acquisition  has  changed  the 
effect  of  the  subject  imports  on  the 
Southern  Tier  regional  industry.'"  The 
increase  in  regional  market  share 
resulting  from  CEMEX's  acquisition 
alone  does  not  demonstrate  a  change 
without  evidence  of  an  actual  change  in 
imports  or  ability  to  supply  imports, 
prices,  or  competitive  conditions  in  the 
industry."  CEMEX  has  not  presented 
adequate  and  specific  facts,  such  as  the 
volume  and  value  of  imports  from 
Mexico  since  the  acquisition,  that 
would  provide  support  for  its  claims 
and  allegations  that  the  acquisition 
prevents  it  from  engaging  "in  import 
practices  that  undermine  the  pricing 
structure  of  its  Southern  Tier  (and  U.S.) 
markets." 

CEMEX  has  not  met  its  burden  of 
persuading  the  Commission  that  the 
acquisition  has  affected  the  quantity  of 
Mexican  imports.  Moreover,  the 
information  available  to  the 
Commission  is  clearly  inconsistent  with 
CEMEX's  claims.  U.S.  imports  of  cement 
fittm  Mexico  have  not  fallen  or  even 
remained  steady,  but  have  instead 
increased  since  CEMEX's  acquisition  of 
Southdown  in  November  2000.  The 
volume  of  imports  of  Mexican  cement 
was  29.2  percent  higher  for  the  January- 
September  2001  period  compared  with 
the  same  period  in  2000.  Moreover,  the 
unit  values  of  imports  of  cement  from 
Mexico  have  declined  since  the 
acquisition.  Neither  the  increases  in 
volume  nor  declines  in  value  of  imports 


» 19  U.S.C.  1675(b). 
■  19  CFR  207.45(b). 
766FR  51685. 


■  See  Heavy  Forged  Handtools  from  the  People 's 
Republic  of  China,  62  FR  36305  (July  7,  1997); 
Certain  Cold-Rolled  Carbon  Steel  Plate  Products 
from  Germany  and  the  Netherlands.  61  FR  17319 
(April  19. 1996):  s«e  generally,  A.  Hiish.  Inc.  v. 
United  States.  737  F.  Supp.  1186  (OT  1990);  Avesta 
AB  V.  United  States,  724  F.  Supp.  974  (0X1989), 
afTd  914  F.2d  233  (Fed.  Cir.  1990);  and  Avesta  AB 
V.  United  States,  689  F.  Supp.  1173  (C3T  1968). 


•AvesU.  689  F.  Supp  at  1181  (OT  1988):  A 
Hirsh.  Inc.  v.  United  States.  729  F.  Supp.  1360. 
1363  (Crr  1990).  afTd  following  remand.  737  F. 
Supp.  at  1188(0371990). 

«>  CEMEX  made  similar  arguments  in  the  five- 
year  review  completed  in  October  2000  regarding 
its  single  domestic  operation  and  the  Commission 
rejected  it  on  the  basis  that  it  was  not  supported  by 
the  evidence.  USITC  Pub.  3361  at  39,  n.234.  and  41. 

>>  See  Avesta.  689  F.  Supp.  at  1181-1183;  Avesta. 
724  F.  Supp.  at  978-980. 
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of  Mexican  cement  provide  evidence  of 
a  change  in  importing  strategy  by 
CEMEX  resulting  from  the  acquisition 
that  would  warrant  a  full  review  to 
consider  the  issue  of  revocation.  In  not 
presenting  adequate  facts  to 
demonstrate  a  sufficient  change  in 
circumstances,  CEMEX  has  not  met  its 
burden  at  the  initial  stage.  ^^ 

Finally,  CEMEX  raises  a  number  of 
arguments  that  address  the  merits  of 
whether  the  order  should  be  revoked 
and  are  "of  little  consequence  as  an 
isolated  feet  in  terms  of  whether  the 
review  is  warranted."" 

In  order  to  obtain  a  review,  a 
requester  "must  present  facts  which 
when  weighed  against  the  other  facts 
presented,  would  convince  a  reasonable 
decision-maker  that  a  full  investigation 
is  necessary  to  establish  whether  or  not 
changed  circumstances  have  obviated 
the  need  for  the  order  in  its  present 
form."^*  CEMEX  has  made  various 
allegations  but  provided  virtually  no 
evidence,  and  certainly  not  adequate 
fiicts,  to  support  its  claim  that  the 
acquisition  of  Southdown  is  a  changed 
circumstance  sufficient  to  warrant 
review  of  the  order.  Moreover,  the 
available  Commerce  import  data 
provide  clear  and  convincing  contrary 
evidence  that  imports  of  cement  from 
Mexico  have  increased,  and  their  value 
has  declined,  since  the  acquisition. 
Finally,  CEMEX  has  not  made  it  clear 
why  the  Commission  should  not  find 
that  a  shift  of  production  to  the  U.S. 
market  would  be  anything  other  than 
the  natural  consequence  of  the 
outstanding  antidumping  duty  order. 

In  light  of  the  above  analysis,  the 
Commission  determines  that  institution 
of  a  review  investigation  under  section 
751(b)  of  the  Act  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-451 
(Final):  Gray  Portland  Cement  and 
Cement  Clinker  from  Mexico,  is  not 
warranted. 

Issued:  December  17,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koshnke, 
Secretary. 

(FR  Doc.  01-31385  Filed  12-19-01;  8:45  am] 
I  COM  7w>  oa  y 


"See  HMi.  737  F.  Supp.  at  1188. 

"Hinh.  737  F.  Supp.  at  1188  ("improved  health 
of  the  domestic  indus^  and  avoidance  of  an 
injured  condition  is  the  hoped-for  outcome  of  an 
unbiir  trade  order  •   •   •  (and]  is  of  little 
consequence  as  an  isolated  fact  in  terms  of  whether 
review  is  warranted."). 

'«Hif»h,  729  F.  Supp.  at  1363  (CIT  1990).  citing. 
AvesU.  689  F.  Supp.  at  1181  (C3T  1968). 


INTERNATIONAL  TRADE 
COMMISSION 

Forum  on  Issues  Relating  to  Electronic 
Filing  and  Mainteruince  of  Documents 

agency:  United  States  International 
Trade  Commission. 

ACTKM:  Notice  to  assess  public  interest 
in  the  agency's  holding  a  forum. 

SUMMARY:  The  United  States 
International  Trade  Commission  wishes 
to  ascertain  the  extent  to  which 
members  of  the  public  would  be 
interested  in  attending  and  making 
statements  at  a  forum  on  issues  relating 
to  electronic  filing  and  maintenance  of 
documents.  If  such  a  forum  were  to  be 
held,  it  would  provide  members  of  the 
public  with  the  opportunity  to  provide 
input  that  the  Commission  can  use  to 
develop  effective  processes  for 
electronic  dociunent  filing  and 
maintenance.  The  Commission 
anticipates  that  any  such  forum,  if  held, 
likely  would  be  held  in  January  2002. 
AOORGSSES:  A  person  wishing  to  appear 
at  the  forum  and  make  a  statement 
should  file  a  request  to  do  so  directed 
to  the  Secretary  to  the  Commission.  A 
request  to  appear  should  indicate  the 
following  information:  (1)  The  name  of 
the  person  desiring  to  make  a  statement; 
(2)  the  organization  or  organizations 
represented  by  that  person,  if  any;  (3) 
contact  information  (address,  telephone, 
and  e-mail);  and  (4)  information  on  the 
specific  focus  or  interest  of  the  person 
(or  his  or  her  organization)  and  any 
questions  or  issues  the  person  would 
like  to  raise.  A  request  may  be  sent  by 
e-mail  to  "dockets@usitc.gov, "  or  by 
mail  or  hand  delivery  to  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  The  deadline  for 
receipt  of  requests  is  Friday,  December 
28, 2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Bardos,  Esq.  (202-205-3102),  Office 
of  the  General  Counsel,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (at  URL 
httpj/www.  usitc.gov). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  contemplating  holding  a 
forum  on  issues  relating  to  electronic 


filing  and  maintenance  of  documents, 
and  wishes  to  ascertain  the  extent  of 
public  interest  in  appearing  at  such  a 
forum. 

In  1996,  the  Commission  established 
the  Electronic  Document  Imaging 
System  (EDIS),  which  stores  and 
provides  access  to  docket  records  in 
agency  investigations.  The  Commission 
now  is  contemplating  replacing  EDIS 
with  a  new  document  management 
system  that  would  provide  better 
functionality.  In  particular,  the 
Commission  is  seeking  as  part  of  the 
new  system  the  capability  to  accept 
documents  electronically. 

The  Commission's  Rules  of  Practice 
and  Procedure  currently  provide  for  the 
filing  of  documents  with  the  agency  in 
paper  form.  Consistent  with  the 
Government  Paperwork  Elimination  Act 
(GPEA)  (Div.  C,  Tide  XVU,  Public  Law 
105-277),  the  Commission  is 
considering  permitting  parties  and  other 
persons  to  file  some  documents  with  the 
agency  electronically.  The  Commission 
contemplates  obtaining  the  capability 
to,  inter  alia:  (1)  Permit  a  person  to 
make  a  filing  by  uploading  it 
electronically  to  a  Commission  Web 
site;  (2)  provide  security  to  protect 
confidential  business  and  business 
proprietary  information  from 
unauthorized  disclosure;  (3)  verify  the 
identity  of  the  submitter  through  a 
password,  electronic  signature,  or  other 
security  system;  (4)  acknowledge  receipt 
of  the  submission  by  an  electronic 
message  to  establish  when  filing 
occurred;  and  (S)  alert  in-house  users  of 
new  submissions.  A  new  Commission 
document  management  system  might 
also  permit  faster  searches  for  and 
retrieval  of  documents  in  the 
Commission's  docket  files  than 
currently  permitted  by  EDIS. 

The  Commission  held  a  public  forum 
on  Jime  20,  2001,  to  solicit  public  views 
on  (1)  what  features  of  an  electronic 
system  might  be  helpful  to  users,  (2) 
what  technical  difficulties  might  arise  in 
connection  Mrith  such  a  system,  and  (3) 
how  the  agency  might  implement  such 
a  system.  The  agency  has  taken  into 
accoimt  the  views  expressed  at  the 
forum,  as  well  as  those  expressed  in 
written  comments,  in  its  planning  for 
the  new  system. 

Now  that  the  Commission  has  done 
further  work  on  defining  how  the 
agency  may  implement  such  a  system, 
the  agency  is  considering  holding 
another  forum  to  solicit  further  input 
from  the  public  on  issues  relating  to 
electronic  document  filing  and 
maintenance.  Before  scheduling  such  a 
forum,  the  Commission  wishes  to  gauge 
the  level  of  public  interest  in  attending 
such  an  event 
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Any  person  may  attend  the  forum  and 
make  a  statement  concerning  the  issues 
listed  above.  A  person  wishing  to  do  so 
must  file  a  request  with  the  Secretary. 
Once  all  requests  have  been  received, 
the  Commission  will  decide  on  whether 
to  hold  the  forum.  The  Commission  will 
inform  each  person  whose  request  to 
appear  has  been  granted  of  the  date, 
time,  location,  and  agenda  of  the  forum. 

By  order  of  the  Commission. 

Issued:  December  17.  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-31449  Filed  12-19-01;  8:45  am] 
BHJJNG  CODE  702e-(»-P 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearings  of  the  Judicial  Conference 
Advisory  Committees  on  Rules  of 
Banioiiptcy  and  Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 

United  States,  Advisory  Committees  on 

Rules  of  Bankruptcy  and  Criminal 

Procedure. 

ACTION:  Notice  of  cancellation  of  open 

hearings. 

SUMMARY:  The  following  public  hearings 
have  been  canceled: 

•  Bankruptcy  Rules  in  Washington. 
DC  on  January  4,  2002;  and 

•  Criminal  Rules  in  Atlanta,  Georgia 
on  January  7,  2002. 

(Original  notice  of  hearings  appeared  in 
the  Federal  Register  of  August  29,  2001 
(66  FR  45693)). 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544.  telephone  (202)  502-1820. 

Dated:  December  13.  2001. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
(FR  Doc.  01-31277  Filed  12-19-01;  8:45  am] 
BNJJNG  COOC  2210-6S-4I 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Supplement  to 
ttw  Consent  Decree  Pursuant  to  ttie 
SafeDrlnidngWMarAcI 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Supplement  to  the  Consent  Decree  in 
United  States  and  State  of  New  York,  et 
al.  V.  City  of  New  York,  et  al..  Civil 
Action  No.  CV  97-2154  (Gershon  J.) 
(Gold,  M.J.),  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  on  December  12, 


2001.  In  this  action,  the  United  States 
and  the  State  of  New  York  sought  to 
court  order  requiring  the  City  of  New 
Yoik  to  come  into  compliance  with  the 
Safe  Drinking  Water  Act,  42  U.S.C.  300f. 
et  seq.,  and  the  Surface  Water  Treatment 
Rule,  a  National  Primary  Drinking  Water 
Regulation,  by  installing  filtration 
treatment  for  its  Croton  water  supply 
system. 

On  November  24, 1998,  the  Court 
entered  a  Consent  Decree  in  this  action 
which  required  the  City,  among  other 
obligations,  to  select  a  site  for,  design, 
and  contruct  the  filtration  plant.  The 
City  selected  a  site  for  the  plant  at  the 
Mosholu  Golf  Course  in  Van  Cortlandt 
Park  in  the  Bronx.  However,  on 
February  8,  2001,  the  New  York  State 
Court  of  Appeals  held  that  the  City 
could  not  construct  the  plant  at  the 
Mosholu  Golf  Course  Site  without  first 
obtaining  approve  from  the  New  York 
State  Legislatiu^.  The  City  has  sought, 
but  to  date  has  not  obtained,  legislative 
approve  to  construct  the  plant  at  the 
Mosholu  Golf  Course  Site,  though  the 
City  represents  that  it  is  continuing  to 
seek  such  approval. 

In  view  of  the  lack  of  legislative 
approval  for  the  Mosholu  Golf  Coivse 
Site,  the  Parties  negotiated  a 
Supplement  to  the  Consent  Decree, 
wUch,  among  other  things,  requires  the 
City  to  select  a  new  site  and  modifies 
the  deadlines  for  construction  of  the 
filtration  plant.  The  City  has  identified 
two  alternative  sites  for  construction  of 
the  filtration  plant,  a  site  in  the  Town 
of  Mount  Pleasant  in  Westchester 
Country,  denominated  the  Eastview 
Site,  and  a  site  adjacent  to  the  Harlem 
River  in  Bronx  Coimty,  denominated  the 
Harlem  River  Site.  However,  the  City 
wishes  to  conduct  additional  study 
regarding  these  sites  prior  to  selecting  a 
preferred  site  for  the  plant.  Accordingly, 
the  Supplement  tot  he  Consent  Decree 
provides  that  the  City  will  conduct 
some  initial  study  and  design  work 
relating  to  the  Eastview  Site  and  the 
Harlem  River  Site  and  will  identify  its 
preferred  Site  in  a  draft  environmental 
impact  statement  to  be  submitted  on 
April  30,  2003.  The  City  is  to  select  one 
of  these  two  sites  or,  if  legislative 
approval  for  the  Mosholu  Golf  Course 
Site  is  obtained  by  April  15,  2003  and 
other  requirements  are  met,  the  City 
may  instead  reselect  the  Mosholu  Golf 
Course  Site. 

The  Supplement  to  the  Consent 
Decree  provides  that,  if  the  Eastview 
Site  is  selected,  the  City  is  to  complete 
construction  of  the  plant  by  March  31, 
2010,  with  full  operation  to  commence 
no  later  than  September  30,  2010,  and, 
if  the  Harlem  River  Site  is  selected,  the 
City  is  to  complete  construction  of  the 


plant  by  April  30.  2011,  with  full 
operation  to  commence  by  October  31. 
2011.  The  Supplement  also  provides 
that,  if  the  United  States,  State,  or  the 
City  determines  during  the  course  of 
implementation  of  the  Supplement  that 
the  City  cannot  complete  the  plant  at 
the  selected  site  within  the  schedule  set 
forth  in  the  Supplement  or  within  a 
reasonable  time  period  agreed  to  by  the 
parties,  the  City  shall  construct  the 
plant  at  the  alternate  site. 

The  Supplement  to  the  Consent 
Decree  also  provides  for  a  supplemental 
Interim  Measure.  This  Interim  Measure 
requires  the  City  to  implement  a  project 
to  improve,  enhance  and/or  secure  the 
Croton  Water  Supply  System  and/ or  the 
Croton  Watershed.  The  City  is  to  submit 
a  proposal  to  the  United  States  and  the 
State  for  such  a  project  by  September 
30,  2002,  and  to  implement  the 
approved  project  between  May  31,  2003 
and  May  31,  2006,  at  a  cost  of 
$2,000,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Supplement  to  the  Consent  Decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  c/o  Deborah  B.  Zwany,  Assistant 
U.S.  Attorney,  Eastern  District  of  New 
York,  One  Pierrepont  Plaza,  14th  Floor, 
Brooklyn,  New  York  11201,  and  should 
refer  to  United  States  and  State  of  New 
York  V.  aty  of  New  York,  D.J.  Ref.  90- 
5-1-1-4429.  A  copy  of  the  comments 
should  also  be  sent  to  Chief. 
Enviroiunental  Enforcement  Section, 
U.S.  Department  of  Justice,  P.O.  Box 
7611,  Washington.  DC  20044. 

The  proposed  Supplement  to  the 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney  for 
the  Eastern  District  of  New  York,  One 
Pierrepont  Plaza,  14th  Floor.  Brooklyn, 
New  York  11201,  and  at  the  Region  11 
office  of  the  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10007.  A  copy  of  the  proposed 
Supplement  to  the  Consent  Decree  may 
also  be  obtained  by  faxing  a  request  to 
Tonia  Fleetwood.  Department  of  Justice 
Consent  Decree  Library,  fax  no.  (202) 
353-0296.  There  is  a  charge  for  the  copy 
(25  cent  per  page  reproduction  cost). 
When  requesting  a  copy,  please  mail  a 
check  payable  to  the  "Consent  Decree 
Library",  in  the  amount  of  $15.00.  to: 
Consent  Decree  Literary.  U.S. 
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Department  of  Justice,  P.O.  Box  7611, 
Washington.  DC  20044.         i 

Karen  S.  Dworidn,  ' 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environmental  &  Natural  Resources 

Division. 

[FR  Doc.  01-31278  Filed  12-1&-01:  8:45  am| 

■LLWO  CODE  4410-1S.4I 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 

i;  Notice  of  Application 


Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  September  4,  2001, 
Cedarburg  Pharmaceuticals,  LLC,  870 
Badger  Circle,  Grafton,  Wisconsin 
53024,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Tetrahydrocannat)inols  (7370) 

Oxycodone  

Hydroniorphone(91S0)  

Hydrocodone  (9193) 


Sctiedule 


The  firm  will  manufacture  these 
controlled  substances  for  another  firm. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 


Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  February 
19,  2002. 

Dated:  November  26,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

|FR  Doc.  01-31279  Filed  12-19-01;  8:45  am] 

BNXING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SutMtances;  Notice  of  Registration 

By  Notice  dated  August  20,  2001,  and 
published  in  the  Federal  Register  on 
August  28,  2001,  (66  FR  45340), 
Cedarburg  Pharmaceuticals  LLC,  870 
Badger  Circle,  Grafton,  Wisconsin 
53024,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  tetrahydrocannabinols 
(7370),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

The  firm  will  manufactiu^ 
tetrahydrocannabinols  for  another  firm. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Cedarburg 
Pharmaceuticals,  LLC  to  manufacture 
tetrahydrocannabinols  is  consistent 
with  the  public  interest  at  this  time. 


DEA  has  investigated  the  company  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufactiuer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  November  20,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  01-31282  Filed  12-19-01;  8:45  am] 

BILLING  CODE  4410-00-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlied 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  17,  2001, 
Cerilliant  Corporation,  14050  Summit 
Drive  #121,  P.O.  Box  201088,  Austin, 
Texas  78708-0189,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
bulk  manufacturer'of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235) 

Methcathinooe  (1237) i 

N-Ethy»amphetamine  (1475) 1 

N,  N-Dlmettiylamphetamlne  (1480) 

Amincrex  (1585)  

4-Mettiylaminorex  (cis  isomef)  (1590) 

Gamma  hydroxytxjtync  add  (2010)  

Melhaqualone  (2565)  

AJpha-Ettiyttryptamine  (7249) 

Lysergic  acid  diettiylamide  (7315) 

Tetrahydrocannat)irK>is  (7370) 

Mescaline  (7381) 

3,  4,  5-Trimethoxyamphetamine  (7390) 

4-Bromo-2,  S-dimetfwxyaptietamine  (7391) 

A-Btomo-2,  5-difTiettK)xphenettiylamine  (7392) 

4-MetfTyl-2,  S-dimetfwxyamphetamine  (7395) 

2,  5-Dimelhoxyamphetamine  (7396) 

2,  5-DimelfK)xy-4-ettiytamphetamie  (7399) 

3,  4-Methy1enedioxyamphetamine  (7400) 

5-Mettioxy-3,  4-methytenedioxyamphetamine  (7401) 
N-Hydroxy-3,  4-mettiylenedioxyamphetamine  (7402) 

3,  4-Methylenedioxy-N-ettiylamphetamine  (7404)  

3,  4-Mett)ytenedk>xymettiamphetamine  (7405) 

4-Melhoxyafnphetamif>e  (7411) 


■..^. 


Schedule 
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Drug 


Schedule 


Bufotenine  (7433) 

Diethyltryptamine  (7434)  .. 
Dimethyltryptamine  (7435) 

Psilocybin  (7437) 

Psilocyn  (7438) 


Acetyldihydrocodeine  (9051) 

Benzylmorphine  (9052)  

Codeine-N-oxide  (9053)  

Dihydromorphine  (9145) 

Heroin  (9200) 


Hydromorphinol(9301) 

Methyldihydromorphine  (9304) 

Morphone-N-oxide  (9307)  

Normorphine  (9313) 

Pholcodine  (9314)  

Acetylmethadol  (9601) 

Allyprodine  (9602)  

Alphacelylmethadol  except  Levo-Alphacetylmettiadol  (9603) 

Alphameprodine  (9604)  

Alphamethadol  (9605)  

Betacetylmethadol  (9607) 

Betameprodine  (9608) 

Betamethadol  (9609) 

Betaprodine  (9611) 

Hydromorphinol  (9627) 

Noracymethadol  (9633) 

Nortevorphanol  (9634) 

Normethadone  (9635)  

Trimeperidir)e  (9646)  

Phenomorphan  (9647) 

Para-Fluorofentanyl  (9812) 

3-Methylfentanyi  (9813) 

Alpha-methylfentanyl  (9814) 

Acetyl-alpha-methyifentanyl  (9815) 

Beta-hydroxyfentanyl  (9830)  

Beta-hydroxy-3-methyifentanyl  (9831)  

Alpha-Methytthiofentianyl  (9832) 

3-Methylttiiofentanyi  (9833)  

Thiofentanyl  (9835) 

Amphetamine  (1 100) 

Methamphetamine  (1 105)  

Phenmetrazine  (1631) 

Methylphenidate  (1724) 

Amot)art)ital  (2125) 

Pentobarbital  (2270) 

Secobarbital  (2315)  

Ghjtethimide  (2550) 

r4abilone  (7379) 

I-Phenytcydohexylamine  (7460) 

Phencydtdine  (7471) 

I-Piperidinocydohexanecarbonitrile  (8603)  

Alphaprodine  (9010)  

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodeine  (9220)  

Oxycodone  (9143) 

Hydromorphone  (9150)  

Diphenoxylate  (9170)  

Benzoylecgonine  (9180) 

Ethyknorphine  (9190)  

Hydrocodone  (9193) 

Levomethorphan  (9210)  

Levorphanol  (9200)  

Isomethadone  (9226)  

Meperidine  (9230) 

Methadone  (9250)  

Methadone-intermediate  (9254) 

Dextropropoxyphene.  bulk  (non-dosage  forms)  (9273)  

Morphine  (9300)  

Thebalne  (9333)  

Levo^Uphacetylmethadol  (9648)  

Oxymorphone  (9652) 

Noroxymorphone  (9668) 

Raoemethorphane  (9732) 
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Drug 


Alfentanil  (9737) 
Sufentanil  (9740) 
Fentanyl  (9801)  . 


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  make  deuterated  and  non- 
deuterated  drug  reference  standards 
which  will  be  distributed  to  analjrtical 
and  forensic  laboratories  for  drug  testing 
programs. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistance  Administrator, 


Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  February 
19,  2002. 

Dated:  November  16.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  01-31280  Filed  12-19-01;  8:45  am) 

BILIJNG  COOE  4410-09-11 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  March  29.  2001,  and 
published  in  the  Federal  Register  on 

April  6,  2001,  (66  FR  18310),  Isotec  fac, 
3858  Benner  Road,  Miamisburg,  Ohio 
45342,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufactiu^r  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235) , 

Methcathinone  (1237) j 

N-Ettiylamphetamine  (1475) 

N.N-Dimettiylamphetamine  (1460) 

Aminorex  (1585)  I. 

Methaqualone  (2565)  1 „ 

Lysergic  acid  diethylamide  (731 5)i 7. 

Tetrahydrocannabtfjots  (7370)  ....i 

Mescaline  (7361)  J 

2,5-Dimethoxyamphetamine  (7396)  

3,4-Methylenedioxyamphetamine  (7400)  

3,4-Methylenedioxy-N-ethylamphetamine(7404) 
3,4-Methylenedioxymethamphetamine  (7405)  .... 

4-Methoxyamphetamine  (7411) 

Psilocybin  (7437)  ^ 

Psilocyn  (7436) I 


N-Ethyl-1-phenytcydohexyteimine  (7455) 

Dihydromorphine  (9145) 

Normorphine  (9313)  I 

Acetylmethadol  (9601) I 

Alphacetylmethadol  Except  Levo-Alphacetytmethadol  (9603) 

Nomiethadone  (9635)  

3-Methylfentanyl  (9813) I "^'^^'^^'Z 

Amphetamine  (1100) 

Methamphetamine  (1105)  

Methylphenidate  (1724) 

Amobart)rtal  (2125) 

Pentobartjftai  (2270) 

Secot)art>ital  (2315)  

1-Phenylcyclohexytamine  (7460) 

Phencyclidine  (7471) 

Phenylacetone  (8501)  '. 

1-PipehdirK)cyclohexanecart)onitrile  (8603) 
Codeine  (9050) 


Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromofphone  (9150)  

Benzoylecgonine  (9180) 

Ethylmcrphine  (9190)  

Hydrocodone  (9193) 

Isomethadone  (9226)  

Meperidine  (9230)  

Methadone  (9250)  

Methadone  intemi>ediate  (9254) 
Dextropropoxyphene.  bulk  (non-dOsage  fomrw)  (9273) 

Morphine  (9300)  

Thebaine  (9333)  

Levo-AJphacetylnwthadol  (9648) 


Schedule 
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Drug 


Oxymorphone  (9652) 
Fentanyl(9801)  


Sc^edule 


The  firm  plans  to  manufactiire  small 
quantities  of  the  listed  controlled 
substances  to  produce  standards  for 
analytical  laboratories. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Isotec,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  the  company  on  a  regular 
Isasis  to  ensure  that  its  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  November  15,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  01-31281  Filed  12-19-01;  8:45  ami 
BILLING  COM  4410-0»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Report  on  Currant  Recordkeeping 
Practices  in  the  FMtoral  Government; 
Request  for  Comment 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of  report; 
request  for  comment. 

SUMMARY:  NARA  is  seeking  public 
comment  on  the  Report  on  Current 
Recordkeeping  Practices  within  the 
Federal  Government.  The  report  is  an 
analysis  of  two  significant  data 
collections  that  were  conducted  by 
NARA  and  SRA  International,  Inc. 
(SRA)  to  assess  the  state  of 
recordkeeping  and  records  use  in  the 
Federal  Government.  This  is  an 


important  step  in  NARA's  efforts  to 
review  and,  if  necessary,  revise  records 
management  policies  and  guidance  to  fit 
the  changing  office  environment. 

The  report  is  available  electronically 
at  http://www.nara.gov/records/ 
rmi.html.  For  a  paper  copy  of  the  report, 
contact  the  person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

DATES:  Comments  must  be  received  by 
January  31,  2002. 

ADDRESSES:  Please  send  comments  to 
cominents®nara.gov,  or  fax  them  to 
301-713-7270,  or  mail  them  to  NARA 
(NPOL),  8601  Adelphi  Rd.  Rm.  4100, 
College  Park,  MD  20740-6001 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Cummings  at  301-713-7360 
x238. 

SUPPLEMENTARY  MFOMIATION:  NARA  has 
undertaken  three  initiatives  to 
document  the  current  recordkeeping 
and  records  use  environment  in  Federal 
agencies,  to  use  that  information  to 
analyze  NARA's  records  management 
policies,  and  to  redesign,  if  necessary, 
the  scheduling  and  appraisal  process. 
This  report  is  the  result  of  the  first 
initiative. 

SRA  used  individual  interviews, 
focus  groups,  and  an  Internet  survey  to 
find  out  how  agency  officials  and  staff 
viewed  records  management  and  what 
they  perceived  its  role  to  be  in  today's 
modem  office.  More  than  40  Federal 
agencies  participated  in  the  interviews 
and  focus  groups,  and  more  than  475 
individuals  replied  to  the  Internet 
survey.  Additionally,  using  a  process 
called  Records  Systems  Analyses,  or 
RSAs,  NARA  teams  examined  selected 
business  processes  in  Federal  agencies 
to  determine  how  records  are  actually 
being  created  and  managed.  The  report 
identifies  patterns  in  records 
management,  suggests  situational 
models  to  explain  those  patterns,  and 
identifies  points  where  NARA  could 
effectively  intervene  to  improve  records 
management. 

Dated:  December  14.  2001. 
Nancy  Allard, 
Federal  Register  Liaison. 
[FR  Doc.  01-31341  Filed  12-19-01;  8:45  ami 
BILLING  CODE  7S1S-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Community  Development  Revolving 
Losn  Progrsm  for  Credit  Unions 

AGENCY:  National  Credit  Union 

Administration. 

ACTION:  Notice  of  application  period. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  will  accept 
applications  for  participation  in  the 
Community  Development  Revolving 
Loan  Fund's  Loan  Program  throughout 
calendar  year  2002,  subject  to 
availability  of  funds.  Application 
procedures  for  qualified  low-income 
credit  unions  are  in  NCUA  Rules  and 
Regulations. 

ADDRESSES:  Applications  for 
participation  may  be  obtained  from  and 
should  be  submitted  to:  NCUA,  Office  of 
Credit  Union  Development,  1775  Duke 
Street,  Alexandria,  VA  22314-3428. 
DATES:  Applications  may  be  submitted 
throughout  calendar  year  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Credit  Union  Development  at 
the  above  address  or  telephone  (703) 
518-6610. 

SUPPLEMENTARY  INFORMATION:  Part  705  of 
the  NCUA  rules  and  regulations 
implements  the  Community 
Development  Revolving  Loan  Program 
for  Credit  Unions.  The  purpose  of  the 
Program  is  to  assist  officially  designated 
"low-income"  credit  unions  in 
providing  basic  financial  services  to 
residents  in  their  communities  that 
result  in  increased  income,  ownership 
and  employment.  The  Program  makes 
available  low  interest  loans  in  amounts 
up  to  $300,000  in  the  aggregate  to 
qualified  participating  "low-income" 
credit  unions.  Program  participation  is 
limited  to  existing  credit  unions  with  an 
official  "low-income"  designation. 
Student  credit  unions  are  not  eligible  to 
participate  in  this  program. 

This  notice  is  piiblished  pursuant  to 
section  705.9  of  the  NCUA  rules  and 
regulations  that  states  NCUA  will 
provide  notice  in  the  Federal  Register 
when  funds  in  the  program  are 
available. 

By  the  National  Credit  Union 
Administration  Board  on  December  13,  2001. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  01-31289  Filed  12-19-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activitiee:  Propoeed  Collection; 
Comment  Reqiieat 

AGENCY:  National  Science  Foundation. 
action:  Notice. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  clearance  of  this  collection.  In 
accordance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  are  providing 
opportunity  for  public  comment  on  this 
section.  After  obtaining  and  considering 
public  comment,  NSF  will  prepare  the 
submission  requesting  0MB  clearance 
of  this  collection  for  no  longer  than  3 
years. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  techuology; 
and  (d)  ways  to  minimize  the  biu-den  of 
the  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
received  by  February  19,  2002,  to  be 
assured  of  consideration.  Comments 
received  after  that  date  would  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foimdation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  splunpto@nsf.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton  on  (703)  292-7556  or 
send  e-mail  to  spIunpto@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  brformation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI^MENTARY  INFORMATION: 

Title  of  Collection:  The  Evaluation  of 
the  Preparing  Future  Faculty  (PFF) 
Program. 

OMB  Control  No.:  3145-0183. 

Expiration  Date  of  Approval:  May  31, 
2002. 


Abstract:  This  document  has  been 
prepared  to  support  the  clearance  of 
data  collection  instruments  to  be  used 
in  the  evaluation  of  the  Preparing 
Future  Faculty  (PFF)  Program,  fimded 
since  1993  by  The  PEW  Charitable 
Trust,  the  National  Science  Foundation, 
and  an  anonymous  donor.  PFF  is 
designed  to  change  the  culture  of 
graduate  education  in  order  to  produce 
faculty  for  colleges  and  universities  who 
are  fully  prepared  for  teaching  and 
service  responsibilities  as  well  as  the 
research  role. 

Data  will  be  collected  using  Web- 
based  surveys  and  conducting 
institutional  site  visits  for  six  selected 
case  studies.  Titles  of  the  survey 
instruments  and  interview  protocol  for 
the  PFF  Evaluation  are  as  follows: 

•  PFF  Partner  Faculty  Survey 

•  PFF  Graduate  Faculty  Survey 

•  PFF  Participant  Survey  (Graduate 
Students) 

•  PFF  Site  Visit  Protocol  (for  case 
studies) 

NSF  will  use  this  collection  to 
evaluate  the  impact  and  effectiveness  of 
the  Preparing  Future  Faculty  Program 
on  graduate  education  and  the 
development  of  future  professors. 

Expected  Respondents:  The  expected 
respondents  are  project  directors,  deans, 
and  graduate  student  participants  at  PFF 
grantee  institutions  as  well  as  faculty 
associated  directly  with  the  PFF 
program  at  both  graduate  institutions 
and  partner  institutions. 

Burden  on  the  Public:  The  remaining 
elements  for  this  collection  represent 
734  burden  hours  for  a  maximum  of 
3840  participants  over  two  years, 
assiuning  an  80-100%  response  rate. 
The  burden  on  the  public  is  negligible; 
the  study  is  limited  to  project 
participants  that  have  directly  received 
funding  from  or  otherwise  have 
benefited  from  participation  in  the  PFF 
program. 

Dated:  December  14,  2001. 
Suzanne  H.  Plimpton, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  01-31283  Filed  12-19-01;  8:45  am] 
BNJJNG  CODE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activtties:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  clearance  of  this  collection.  In 
accordance  with  the  requirement  of 


section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  are  providing 
opportunity  for  public  comment  on  this 
action.  After  obtaining  and  considering 
public  comment,  NSF  will  prepare  the 
submission  requesting  OMB  clearance 
of  this  collection  for  no  longer  than  3 
years. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  ways  to  minimize  the  biu'den  of 
the  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
received  by  February  19,  2002,  to  be 
assured  of  consideration.  Comments 
received  after  that  date  would  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  ArUngton,  VA  22230,  or  by  e-mail 
to  splimpto@nsf.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton  on  (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPf^MENTARY  INFORMATION:  Title  of 
Collection:  The  Evaluation  of  the 
Preparing  Future  Faculty  (PFF)  Program. 

OMB  Control  No.:  3145-0183. 

Expiration  Date  of  Approval:  May  31, 
2002. 

Abstmct:  This  document  has  been 
prepared  to  support  the  clearance  of 
data  collection  instruments  to  be  used 
in  the  evaluation  of  the  Preparing 
Future  Faculty  (PFF)  Program,  funded 
since  1993  by  The  PEW  Charitable 
Trust,  the  National  Science  Foundation, 
and  an  anonymous  donor.  PFF  is 
designed  to  change  the  cultiue  of 
graduate  education  in  order  to  produce 
faculty  for  colleges  and  imiversities  who 
are  fully  prepared  for  teaching  and 
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service  responsibilities  as  well  as  the 
research  role. 

Data  will  be  collected  using  Web- 
based  surveys  and  conducting 
institutional  site  visits  for  six  selected 
case  studies.  Titles  of  the  survey 
instruments  and  interview  protocol  for 
the  PFF  Evaluation  are  as  follows: 

•  PFF  Partner  Faculty  Survey. 

•  PFF  Graduate  Faculty  Survey. 

•  PFF  Participant  Survey  (Graduate 
Students) 

•  PFF  Site  Visit  Protocol  (for  case 
studies). 

NSF  will  use  this  collection  to 
evaluate  the  impact  and  effectiveness  of 
the  Preparing  Future  Faculty  Program 
on  graduate  education  and  the 
development  of  future  professors. 

Expected  Respondents:  The  expected 
respondents  are  project  directors,  deans, 
and  graduate  student  participants  at  PFF 
grantee  institutions  as  well  as  faculty 
associated  directly  with  the  PFF 
program  at  both  graduate  institutions 
and  partner  institutions. 

Burden  on  the  Public:  The  remaining 
elements  for  this  collection  represent 
734  burden  hours  for  a  maximimi  of 
3840  participants  over  two  years, 
assimiing  an  80-100%  response  rate. 
The  burden  on  the  public  is  neligible; 
the  study  is  limited  to  project 
participants  that  have  directly  received 
funding  from  or  otherwise  have 
benefited  from  participation  in  the  PFF 
program. 

Dated:  December  14,  2001. 
Suzanne  H.  Plimpton, 
NSF  Reports  Clearance  Officer. 
(FR  Doc.  01-31284  Filed  12-19-01;  8:45  am] 
BNJJNG  CODE  7SS»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doelwt  No.  50-219] 

Amergen  Energy  Company,  LLC; 
NotiM  of  ConsidanMlon  of  Issuanc*  of 
Anwndmont  to  Fodllty  Oporating 
UcMiM,  PropoMd  No  Signiflcwit 
Hazards  ConaldaraUon  Daterminatlon, 
and  Opportunity  lor  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  AmeiGen  Energy  Company, 
LLC  (the  licensee)  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
located  in  Ocean  County,  New  Jersey. 

The  proposed  license  amendment 
request  is  to  revise  Technical 
Specification  (TS)  3.5.A.5.b  to  change 
the  number  of  allowed  inoperable 
suppression  chamber  to  diywell 


vacuimi  breakers  from  two  to  five.  This 
change  decreases  the  required  number 
of  operable  vacuum  breakers  for 
opening  from  twelve  to  nine. 

Before  Issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  reduces  the  number 
of  vacuum  breakers  required  to  be  operable 
from  twelve  to  nine,  allows  continued 
operation  for  72  hours  with  one  required 
vacuum  breaker  inoperable,  and  allows  a 
vacuum  breaker  to  remain  operable  with  one 
position  alarm  circuit  inoperable.  The 
proposed  change  does  not  increase  the 
probability  of  an  accident.  The  number  of 
vacuum  breakers  required  to  be  operable  is 
not  assumed  to  be  an  accident  initator  of  any 
analyzed  event. 

(...]  The  change  does  not  allow  continuous 
operation  with  only  eight  vacuum  breakers 
operable.  Therefore,  the  consequences  of  an 
accident  are  not  increased.  This  change  does 
not  alter  assumptions  relative  to  the 
mitigation  of  an  accident  or  transient  event. 
The  position  alarm  circuits  only  provide 
indication  of  valve  position  prior  to  an  event 
and  do  not  perform  any  accident  mitigation 
functions.  Additional  surveillance  of  an 
operable  vacuum  breaker  with  an  inoperable 
position  alarm  circuit  will  provide  adequate 
assurance  of  vacuum  breaker  status  and 
operability  of  the  remaining  redundant 
position  alarm  circuit. 

Therefore,  this  change  does  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  reduces  the  number 
of  vacuum  breakers  required  to  be  operable 
from  twelve  to  nine,  allows  continued 


operation  for  72  hours  with  one  required 
vacuum  breaker  inoperable,  and  allows  a 
vacuum  breaker  to  remain  operable  with  one 
position  alarm  circuit  inoperable.  This 
change  will  not  physically  alter  the  plant 
since  [because]  no  new  or  different  type  of 
equipment  will  be  installed.  The  change  in 
analytical  methods  used  to  establish  the 
proposed  Tet:hnical  Specification  limits  for 
normal  plant  operation  preserves  the  current 
safety  analysis  assumptions  and  acceptable 
criteria.  The  proposed  72  hour  allowed 
outage  time  for  a  required  operable  vacuum 
breaker  is  consistent  with  NRC  Standard 
Technical  SpeciHcations.  NUREG-1433,  and 
is  considered  acceptable  due  to  the  low 
probability  of  an  event  in  which  the 
remaining  vacuum  breaker  capability  would 
not  be  adequate  assuming  a  single  failure  to 
open.  Additional  surveillance  of  an  operable 
vacuum  breaker  with  an  inoperable  position 
alarm  circuit  will  provide  adequate  assurance 
of  vacuum  breaker  status  and  operability  of 
the  remaining  redundant  position  alarm 
circuit. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

This  proposed  change  reduces  the  number 
of  vacuum  breakers  required  to  be  operable 
^m  twelve  to  nine,  allows  continued 
operation  for  72  hours  with  one  required 
vacuum  breaker  inoperable,  and  allows  a 
vacuum  breaker  to  remain  operable  with  one 
position  alarm  circuit  ino{>erable.  Reducing 
the  number  of  required  vacuum  breakers 
from  twelve  to  nine  is  consistent  with  the 
analysis  that  shows  eight  vacuum  breakers 
are  sufficient  to  maintain  containment 
differential  pressures  and  downcomer  water 
column  height  below  acceptable  limits. 
Therefore,  the  margin  of  safety  is  not 
affected.  The  safety  analysis  assumptions  and 
acceptance  criteria  are  maintained.  In 
addition,  with  one  required  vacuum  breaker 
inoperable  for  72  hours,  the  margin  of  safety 
is  not  significantly  reduced  considering  the 
remaining  vacuum  breakers  are  still  available 
and  sufficient  to  mitigate  an  event,  and  the 
low  probability  of  an  accident  occurring 
during  this  time  period  requiring  vacuum 
breaker  operation.  Additional  surveillance  of 
an  operable  vacuum  breaker  with  an 
inoperable  position  alarm  circuit  will 
provide  adequate  assurance  of  vacuum 
breaker  status  and  operability  of  the 
remaining  redundant  position  alarm  circuit. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  bas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  throe 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
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determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opporttmity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  22,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rodnrille,  Maryland,  or 


electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  docimient,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209,  301-415-4737,  or 
by  e-mail  to  pdr@nrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  resi}ect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  Mdll  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiiective, 
notvtrithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
shoiild  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869,  attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
shoiild  be  granted  based  upon  a 
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balancing  of  the  foctors  specified  in  10 
CFR  2.714(a)(lHiHv)  and  2.714(d). 

Further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  19,  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Docimients  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC  Public 
Docimient  Room  Reference  staff  by 
telephone  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdi^lnrc.gov. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Helen  N.  Fastis, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-31333  Filed  12-19-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  03000001] 

Mrtllnckrodt.  Inc.;  NoUm  of 
ConsMwstlon  of  Rw|UMt  tor 
Tompofvy  Exomptton 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  consideration  of 

request  for  temporary  exemption. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (Commission)  is 
considering  the  issuance  of  a  temporary 
exemption  from  the  requirement  to 
perform  an  emergency  preparedness 
(EP)  exercise  every  2  years  for 
Mallinckrodt,  Inc.  The  request  for 
temporary  exemption  is  necessary 
because  the  licensee  had  to  postpone 
the  required  scheduled  EP  exercise  due 
to  the  terrorist  attacks  on  the  United 
States,  lack  of  availabihty  of  State  and 
local  agencies,  and  the  current 
heightened  alert  status  of  the  plant 
Mallinckrodt  expects  to  conduct  the  EP 
exercise  by  July  30,  2002.  The  NRC  has 
prepared  an  environmental  assessment 
with  a  finding  of  no  significant  impact 
on  the  request 

FOR  FURTMER  ■ffOnMATION  CONTACT: 
Kevin  G.  Null,  Smiior  Health  Physicist. 


Nuclear  Materials  Licensing  Branch, 
Division  of  Nuclear  Materids  Safety. 
U.S.  Nuclear  Regiilatory  Commission, 
Region  m,  Lisle,  Illinois.  Telephone: 
(630)  829-9854,  e-mail  kgadnrc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  considering  the  issuance 
of  a  temporary  exemption  from  the 
requirement  to  perform  an  emergency 
preparedness  exercise  every  2  years, 
pursuant  to  10  CFR  part  30,  for 
Mallinckrodt,  Inc.,  located  in  Maryland 
Heights,  Missouri.  The  facility  is 
authorized  to  use  byproduct  material  for 
research  and  development, 
manufacturing,  processing,  and 
packaging  of  radiopharmaceuticals  and/ 
or  radiochemicals. 

Mallinckrodt  was  scheduled  to 
conduct  an  EP  exercise  on  September 
11,  2001.  This  exercise  was  postponed 
because  of  the  terrorist  attacks  on  the 
United  States  that  occurred  on 
September  11.  Because  of  the  ongoing 
high  alert  status  of  the  plant  and  the 
need  to  coordinate  with  several  offsite 
agencies  and  groups,  the  exercise  will 
not  be  performed  this  calendar  year. 
Mallinckrodt  expects  to  conduct  the 
exercise  no  later  than  July  30,  2002. 

The  last  EP  exercise  conducted  at  the 
Mallinckrodt  faciUty  was  held  on 
September  9. 1999.  Mallinckrodt's 
Emergency  Plan,  in  accordance  with  10 
CFR  30.32(i)(3)(xii),  requires  that  plant 
personnel  plan  and  conduct  biennial  EP 
exercises.  Because  the  next  exercise  will 
not  be  conducted  during  calendar  year 
2001,  the  licensee  has  requested  a 
temporary  exemption  from  the 
requirement  to  conduct  biennial  EP 
exercises.  The  NRC  staff  has  prepared 
an  environmental  assessment  of  the 
proposed  action  and  reached  a  finding 
of  no  significant  impact. 

EnTiromnental  AsAssment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
temporary  relief  from  the  requirement 
pursuant  to  10  CFR  30.32(i)(3)(xii)  to 
perform  a  biennial  EP  exercise  diuing 
calendar  year  2001.  The  proposed  action 
would  allow  Mallinckrodt  to  conduct 
their  2001  biennial  exercise  as  late  as 
July  30,  2002.  The  proposed  action  is  in 
accordance  with  Mallinckrodt's  request 
for  exemption  dated  November  26. 
2001. 

Need  for  the  Proposed  Action 

Due  to  the  heightened  state  of  security 
alert  that  the  plant  is  under  and  the 
imavailability  of  State  and  local 
agencies  to  participate,  Mallinckrodt  has 
determined  that  it  would  not  be  prudent 
to  hold  the  2001  biennial  EP  exercise 
during  calendar  year  2001.  Allowing  the 


delay  would  avoid  overlap  with  the 
current  state  of  high  alert  and  allow 
fuller  participation  by  other  agencies 
and  groups. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not 
materially  affect  the  emergency 
response  capabilities  of  the 
Mallinckrodt  facility.  The  last  exercise 
was  conducted  on  September  9, 1999. 
Direct  observation  of  the  exercise  by 
NRC  inspectors  noted  deficiencies  that 
did  not  require  immediate  corrective 
action.  On  November  17,  1999, 
Mallinckrodt  identified  an  inadvertent 
release  of  xenon-133,  declared  an  alert 
and  implemented  their  Emergency  Plan 
(EP).  NRC  conducted  a  speciad 
inspection  to  review  the  circumstances 
of  the  event  and  the  effectiveness  of 
Malinckrodt's  implementation  of  their 
EP.  With  the  exception  of  1  violation 
that  was  identified,  NRC  review  of  real 
time  activation  of  the  EP  indicated  that 
Mallinckrodt  has  addressed  the  issues 
identified  during  the  September  9,  1999 
exercise.  In  addition,  NRC  license 
reviews  and  inspections  conducted 
since  November  17, 1999.  have  not 
identified  a  decline  in  the  effectiveness 
of  Mallinckrodt's  emergency  response 
capability.  The  postponement  should 
have  no  impact  on  the  effectiveness  of 
Mallinckrodt's  emergency  response 
capability.  The  proposed  action  will  not 
increase  the  probability  or  consequences 
of  accidents;  no  changes  are  being  made 
in  the  amounts  or  types  of  any  effluents 
that  could  be  released  offsite,  and  there 
is  no  increase  in  individual  or 
ounulative  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  efiluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  discernible 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  lesser  impact  need  not  be 
evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  proposed  action  would  result  in  no 
change  in  environmental  impacts  but 
would  result  in  hardship  to 
Mallinckrodt,  and  perhaps  other 
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participants.  The  environmental 
impacts  of  the  proposed  action  and  the 
alternative  action  are  similar. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  any  resources  beyond  those 
already  necessary  to  conduct  the  EP 
exercise  during  2001,  and  would  merely 
delay  the  exercise. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consulted  with  the 
following  officials  regarding  the 
environmental  impact  of  the  proposed 
action:  William  Brandes,  Chair,  Local 
Emergency  Planning  Committee,  St. 
Louis.  Missouri;  Nick  Granani,  Deputy 
Director,  Office  of  Emergency 
Management,  Chesterfield,  Missouri; 
Keith  Henke,  State  Emergency 
Management  Agency,  Jefferson  City, 
Missouri;  Charles  Hooper,  Missouri 
Department  of  Health,  Jefferson  City, 
Missouri:  and  Tom  Lange,  Sr.  Planner, 
Office  of  the  Director,  Missouri 
Department  of  Natural  Resources.  No 
objections  were  received,    j 

Finding  of  No  Significant  Impact 

Based  on  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  affect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

List  of  Preparers 

This  document  was  prepared  by 
Kevin  G.  Null,  Senior  Health  Physicist, 
Nuclear  Materials  Licensing  Branch, 
Division  of  Nuclear  Materials  Safety, 
U.S.  Nuclear  Regulatory  Conunission, 
Region  ID,  Lisle,  Illinois.  Mr.  Null  is  the 
Licensing  Project  Manager  for  the 
Nuclear  Materials  License  issued  to 
Mallinckrodt,  Inc.  i 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Mallinckrodt 
letter  dated  November  26,  2001, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  Site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  13th  day 
of  December,  2001. 


For  the  Nuclear  Regulatory  Commission. 
lohn  W.  Hickey, 

Chief.  Materials  Safety  and  Inspection 
Branch,  Division  of  Industnai  and  Medical 
Suclear  Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

|FR  Doc.  01-31332  Filed  12-19;-01;  8:4a  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

Exelon  Generation  Company,  LLC, 
Dresden  Nuclear  Power  Station,  Units 
2  and  3;  Environmental  Assessment 
and  Finding  of  No  Significant  impact 
Related  to  a  Proposed  License 
Amendment  to  increase  the  Maximum 
Thermal  Power  Level 

The  U.  S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  Licenses  Nos.  DPR-19  and 
DPR-25,  issued  to  Exelon  for  the 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  2  and  3  (DNPS),  located 
on  the  Illinois  River  in  Gnmdy  Coimty, 
Illinois.  Therefore,  as  required  by  10 
CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow 
Exelon,  the  operator  of  DNPS,  to 
increase  its  electrical  generating 
capacity  at  DNPS  by  raising  the 
maximum  reactor  core  power  level  from 
2527  MWt  to  2957  MWt.  This  change  is 
approximately  17  percent  above  the 
current  licensed  maximum  power  level 
for  DNPS.  The  change  is  considered  an 
extended  power  uprate  (EPU)  because  it 
would  raise  the  reactor  core  power  level 
more  than  7  percent  above  the  original 
licensed  maximum  power  level.  DNPS 
has  not  submitted  a  previous  power 
uprate  application.  A  power  uprate 
increases  the  heat  output  of  the  reactor 
to  support  increased  turbine  inlet  steam 
flow  requirements  and  increases  the 
heat  dissipated  by  the  condenser  to 
support  increased  turbine  exhaust  steam 
flow  requirements. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  dated  December  27,  2000, 
and  supplemental  information  dated 
February  12,  April  6  and  13,  May  3, 18, 
and  29,  Jtme  5,  7,  and  15,  July  6  and  23, 
August  7,  8.  9, 13  (two  letters),  14  (two 
letters),  29,  and  31  (two  letters), 
September  5  (two  letters),  14, 19,  25,  26, 
and  27  (two  letters),  November  2, 16,. 


and  30,  and  December  10,  2001.  The 
original  amendment  request  was 
submitted  by  Commonwealth  Edison 
Company  (ComEd),  the  former  licensee. 
ComEd  subsequently  transferred  the 
licenses  to  Exelon  Generation  Company, 
LLC  (Exelon,  the  licensee).  By  letter 
dated  February  7,  2001,  Exelon 
informed  the  NRC  that  it  assumed 
responsibility  for  all  pending  NRC 
actions  that  were  requested  by  ComEd. 

The  Need  for  the  Proposed  Action 

Exelon  evaluated  its  resource  needs 
for  the  period  2000-2014  and  forecast  a 
28-percent  increase  in  electrical  demand 
by  2014  within  its  Illinois  service  area. 
The  proposed  EPU  would  provide 
approximately  0.66  percent  additional 
generating  capacity  per  unit  at  DNPS. 
Exelon  stated  that  in  order  to  stay 
competitive,  it  must  be  able  to  fulfill  not 
only  customer  power  demands,  but  it 
also  must  sell  power  to  other  providers. 
In  Illinois,  approximately  40  gas  turbine 
plants  of  various  sizes  are  proposed  to 
be  built.  The  proposed  additional 
generating  capacity  at  DNPS  would 
eliminate  the  need  to  build 
approximately  two  100-MWe  gas 
turbines. 

Environmental  Impacts  of  the  Proposed 
Action 

At  the  time  of  the  issuance  of  the 
operating  licenses  for  DNPS,  the  NRC 
staff  noted  that  any  activity  authorized 
by  the  licenses  would  be  encompassed 
by  the  overall  action  evaluated  in  the 
Final  Environmental  Statement  (FES) 
for  the  operation  of  DNPS,  which  was 
issued  in  November  1973.  The  original 
operating  licenses  for  DNPS  allowed  a 
maximum  reactor  power  level  of  2527 
MWt.  On  December  27,  2000,  Exelon 
submitted  a  supplement  to  its 
Environmental  Report  supporting  the 
proposed  EPU  and  provided  a  summary 
of  its  conclusions  concerning  the 
environmental  impacts  of  the  EPU  at 
DNPS.  Based  on  the  staffs  independent 
analyses  and  the  evaluation  performed 
by  the  licensee,  the  staff  concludes  that 
the  environmental  impacts  of  the  EPU 
are  bounded  by  the  environmental 
impacts  previously  evaluated  in  the 
FES,  because  the  EPU  would  involve  no 
extensive  changes  to  plant  systems  that 
directly  or  indirectly  interface  with  the 
environment.  Additionally,  no  changes 
to  any  State  permit  limits  would  be 
necessary,  lliis  environmental 
assessment  first  discusses  the  non- 
radiological  and  then  the  radiological 
environmental  impacts  of  the  proposed 
EPU  at  DNPS.    . 
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Non-Radiological  Impacts  at  DNPS 

The  following  is  the  NRC  staffs 
evaluation  of  the  non-radiological 
environmental  impacts  of  the  proposed 
EPU  on  land  use,  water  use,  waste 
discharges,  terrestrial  and  aquatic  biota, 
transmission  facilities,  and  social  and 
economic  conditions  at  DNPS. 

Land  Use  Impacts 

The  proposed  EPU  at  DNPS  would 
result  in  some  modifications  to  current 
land  use  at  DNPS,  due  to  the  proposed 
addition  of  6-8  new  cooling  tower  cells. 
The  proposed  addition  of  new 
mechanical  draft  cooling  tower  cells  to 
the  existing  48  cells  would  handle  the 
additional  heat  load  resulting  irom  the 
EPU.  The  additional  cooling  tower  cells 
would  require  approximately  0.5  acres 
of  land  for  siting.  Access  roads  and  pipe 
bridge  installations,  necessary  to 
support  the  proposed  cooling  tower 
cells,  might  cause  additional  land 
disturbances;  however,  the  new  cells 
would  be  in  an  area  that  has  been 
previously  disturbed.  The  construction 
impacts  would  be  temporary.  Due  to  the 
small  area  (0.5  acres)  disturbed,  and  the 
fact  that  the  area  has  been  previously 
disturbed,  impacts  to  terrestrial  biota 
will  be  minimal.  Based  on  a  previous 
archeological  and  history  survey,  the 
licensee  has  determined  that  the 
proposed  cooling  tower  cells  would  not 
disturb  lands  with  historic  or 
archaeological  significance.  There 
would  be  minor  changes  to  visual  and 
aesthetic  resources;  however,  the 
proposed  cooling  tower  cells  would  not 
be  visible  from  any  major  highway  or 
block  the  view  of  any  historic  site  or 
picture  scape.  The  cooling  tower  cells 
would  be  built  in  accordance  with  the 
appropriate  safety  standards  and  any 
deviation  from  the  standards  would  be 
evaluated  in  the  staffs  safety  evaluation 
report. 

Apart  frtim  the  proposed  change 
detailed  above,  the  licensee  indicated 
that  it  has  no  plans  to  construct  new 
facilities  or  alter  the  land  aroimd 
existing  facilities,  including  buildings, 
access  roads,  parking  facilities,  laydown 
areas,  or  onsite  transoiission  and 
distribution  equipment,  including 
power  line  rights-of-way,  in  conjunction 
with  the  uprate  or  operation  after 
uprate.  The  EPU  would  not  significantly 
affect  the  storage  of  materials,  including 
chemicals,  fuels,  and  other  materials 
stored  above  or  under  the  ground. 
Therefore,  the  staffs  conclusions  in  the 
FES  on  land  use  would  remain  valid 
imder  the  proposed  EPU  conditions. 


Water  Use  Impacts 

The  steam  produced  by  the  DNPS 
turbines  is  condensed  in  the 
condensers,  demineralized,  and 
pimiped  back  to  the  reactor  vessel. 
Cooling  water  used  in  the  condensers  is 
pumped  from  the  Kankakee  and  Des 
Plaines  Rivers  and  does  not  come  in 
contact  with  the  steam  from  the 
turbines.  The  original  design  called  for 
a  once-through  cooling  water  system  in 
which  all  the  heated  water  used  in  the 
condensers  was  returned  to  the  Illinois 
River  downstream  of  the  intake.  A 
number  of  configuration  changes  have 
been  made  in  the  cooling  system  at 
DNPS  since  the  original  design.  These 
include  the  construction  of  a  cooling 
pond  and  associated  cooling  canals, 
installation  of  spray  modules  in  the 
cooling  canals,  installation  of  temporary 
mechanical  draft  cooUng  towers,  and 
the  construction  of  mechanical  draft 
cooling  towers. 

DNPS  operates  in  the  indirect  open- 
cycle  mode  from  June  15  through 
September  30.  In  this  operating  mode,  a 
maximum  of  940,000  gallons  per  minute 
(gpm)  may  be  withdrawn  from  the 
Kankakee  and  Des  Plaines  Rivers  for 
condenser  cooling  water.  After  the  water 
circulates  through  the  condensers,  the 
water  is  discharged  into  a  2-mile-long 
cooling  canal,  cailed  the  hot  canal.  As 
water  travels  through  the  hot  canal,  it 
may  be  withdrawn  and  circulated 
through  a  bank  of  36  mechanical  draft 
cooling  tower  cells  and  then  discharged 
back  into  the  hot  canal  at  a  lower 
temperature.  The  cooling  towers 
operate,  as  needed,  to  maintain  water 
temperatures  within  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  limits  and  have  a 
maximum  water  withdrawal  capacity  of 
630,000  gpm.  From  the  hot  canal,  a  lift 
station  pumps  the  water  into  a  1-275- 
acre  cooling  pond.  The  cooling  pond 
consists  of  5  areas  through  whidi  the 
water  is  circulated  for  approximately  2.5 
days.  After  circulating  through  the 
cooling  pond,  the  water  is  discharged 
via  a  spillway  into  another  2-mile-long 
canal,  called  the  cold  canal.  The  water 
may  then  be  circulated  through  a  bank 
of  12  mechanical  draft  cooling  tower 
cells  at  a  maximum  rate  of 
approximately  213,000  gpm,  as  needed, 
to  maintain  water  temperatiue  within 
the  NPDES  permit  limits.  The  water  is 
returned  to  the  cold  canal  at  a  lower 
temperature  and  is  then  discharged  into 
the  Illinois  River. 

DNPS  normally  operates  in  the 
closed-cycle  mode  from  October  1  to 
June  14.  Typically,  the  mechanical  draft 
cooling  tower  cells  are  utilized  during 
this  period.  Water  is  drawn  into  the 


intake  structure,  circulated  through  the 
condensers  for  Units  2  and  3.  passed 
through  the  hot  canal,  the  cooling  pond, 
the  cold  canal,  and  is  then  routed  back 
to  the  intake  structure  via  the  flow 
regulating  station  gates.  A  small  amount 
of  condenser  cooling  water  (70,000  gpm) 
is  withdrawn  from  the  Kankakee  and 
Des  Plaines  Rivers  to  make  up 
evaporative  and  seepage  losses  in  the 
cooling  pond.  Additionally, 
approximately  50,000  gpm  of  the 
cooling  water  is  permitted  to  be 
discharged  into  the  Illinois  River  to 
prevent  an  increase  in  the  dissolved 
solids  concentrations  in  the  cooling 
pond. 

DNPS  has  approval  from  the  Grimdy 
County  Emergency  Management  Agency 
to  operate  a  de-icing  project  on  the 
Kankakee  River  using  heated  water  from 
the  DNPS  cooling  pond.  Heated  water 
from  the  cooling  pond  is  transported 
through  a  permanent  pipe  by  siphon  to 
the  Kankakee  River,  where  it  is  used  to 
prevent  river  ice  from  damaging  docks 
and  other  structures. 

The  staff  evaluated  surface  water  use 
and  groundwater  use  as  environmental 
impacts  of  water  usage  at  DNPS.  The 
licensee  stated  that  the  surface  water 
intake  amounts  would  not  be  changed 
by  the  proposed  EPU.  The  licensee  also 
stated  that  it  would  not  seek  to  change 
permit  requirements  for  thermal  or  flow 
limits  or  conditions  for  the  proposed 
EPU.  Therefore,  the  staff's  conclusions 
in  the  FES  on  water  use  would  remain 
valid  under  the  proposed  EPU 
conditions. 

Groundwater  is  withdrawn  from  two 
wells  at  DNPS  and  is  used  for  domestic 
and  industrial  purposes.  Groundwater  is 
not  used  for  condenser  cooling.  The 
proposed  EPU  would  not  affect  the 
groundwater  use  at  DNPS;  therefore,  the 
staff's  conclusions  in  the  FES  on 
groundwater  would  remain  valid  under 
the  proposed  EPU  conditions. 

Discharge  Impacts 

The  staff  evaluated  environmental 
impacts  such  as  cooling  tower 
emissions,  drift,  icing,  fog,  noise, 
chemical  and  wastewater  discharge, 
cold  shock  to  an  aquatic  biota,  and  air    . 
emissions. 

Cooling  Tower  Emission.  Drift.  Icing. 
Fog,  and  Noise 

Enviroimiental  impacts  such  as  air 
quality,  fogging,  icing,  cooling  tower 
drift,  and  noise  could  result  from  the 
increased  heat  load  on  the  cooling 
towers  under  the  EPU  conditions.  The 
FES  did  not  include  a  discussion  of 
cooling  towers,  but  did  discuss  98  spray 
modules,  which  are  no  longer  operated, 
in  the  cooling  canal.  The  staff 
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concluded  in  the  FES  that  the  operation 
of  the  DNPS  cooling  system  was  not 
harmful  to  the  surrounding 
environment.  No  substantial  changes 
from  the  conditions  reported  in  the  FES 
are  anticipated. 

The  cooling  tower  cells  are  regulated 
by  the  Illinois  Environmental  Protection 
Agency  (lEPA)  through  a  Federally 
Enforceable  State  Operating  Permit 
(FESOP).  The  cooling  towers  emit 
particulate  matter  with  a  diameter  of  10 
microns  or  less  (PMm)  in  the  form  of 
drift  with  river  water  sediment 
entrained  in  the  droplets.  The  existing 
48  cooling  tower  cells  have  a  potential 
to  emit  67.2  tons  of  PMio  per  year.  Eight 
additional  cooling  tower  cells  could 
potentially  emit  an  additional  11.2  tons 
of  PMio  per  year,  resulting  in  a  total 
discharge  of  78.4  tons  of  PMio  per  year. 
DNPS  is  in  an  attainment  area  for  PMio 
in  which  the  major  source  threshold  is 
100  tons  per  year.  The  total  emissions 
from  DNPS  under  the  EPU  conditions 
would  be  below  the  major  threshold  for 
PMio.  Emissions  from  all  other  sources 
governed  by  the  FESOP  are  expected  to 
remain  the  same. 

The  licensee  stated  that  removal  of 
the  98  spray  modules  mitigated  some 
icing  effects  and  that  the  cooling  tower 
cells  currently  in  operation  at  DNPS 
were  sited  in  their  present  locations  to 
reduce  potential  fogging  impacts  on 
local  roads.  The  cooling  towers 
minimize  drift  and  maximize  efficiency 
by  limiting  the  loss  of  water  droplets 
from  the  cells  to  not  more  tban  0.008 
percent  of  the  circulating  water  flow, 
corresponding  to  a  drift  factor  of 
0.00008.  Fog  typically  forms  in  the  cold 
season  when  the  cooling  tower  cells  are 
not  likely  to  be  in  operation.  The 
proposed  EPU  would  increase  the 
temperature  of  the  water  in  the  hot 
canal  by  approximately  4.2  degrees 
Fahrenheit  {°F).  The  proposed 
temperature  increase  would  not  cause 
an  observable  increase  in  the  intensity 
of  fog,  but  because  the  EPU  increases 
the  temperature  differential  between  the 
cooling  water  and  ambient  air.  fog  may 
form  at  slightly  higher  ambient  air 
temperatures.  However,  the  impacts 
from  fogging,  icing,  and  cooling  tower 
drift  from  the  proposed  EPU  would  be 
bounded  by  the  conclusions  of  the  FES. 

As  stated  previously,  the  cooling 
system  discussed  in  the  FES  did  not 
have  cooling  towers  cells,  but  the  FES 
did  include  an  analysis  of  elevated 
noise  levels  fr^m  the  presently  inactive 
98  spray  modules.  Operation  of  the  new 
cooling  tower  cells  under  the  proposed 
EPU  conditions  and  the  potential 
extended  operation  of  the  existing 
cooling  towers  would  result  in 
intermittent  increases  in  noise  levels 


during  periods  of  high  ambient  air 
temperatures.  The  licensee  stated  that 
noise  from  the  cooling  tower  operations 
would  be  in  compliance  with  the 
applicable  noise  requirements.  The  EPU 
would  not  be  expected  to  significantly 
raise  the  noise  levels  above  the  levels 
assumed  in  the  FES;  therefore,  the  staffs 
conclusions  in  the  FES  on  noise  impacts 
would  remain  valid  imder  the  EPU 
conditions. 

Surface  Water  and  Wastewater 
Discharge 

Surface  water  and  wastewater 
discharge  is  regulated  by  the  State  of 
Illinois.  The  NPDES  permit  for  DNPS 
covers  the  following  discharges: 

1 .  Unit  1  housing  service  water 
(inactive) 

2.  Unit  1  intake  screen  backwash 
(inactive) 

3.  Cooling  pond  blowdown 

4.  Unit  2  and  3  intake  screen  backwash 

5.  Wastewater  treatment  system  effluent 

6.  Radiological  waste  treatment  system 
effluent 

7.  Demineralizer  regenerant  waste 

8.  Northwest  material  access  runoff 

9.  Sewage  treatment  plant  effluent 

10.  Cooling  pond  discharge 

1 1 .  Southeast  area  runoff 

12.  Northeast  area  runoff 

All  of  the  discharges  are  into  the 
Illinois  River  except  for  the  sewage 
treatment  plant  effluent,  cooling  pond 
discharge.  Southeast  area  runoff,  and 
Northeast  area  runoff,  which  discharge 
to  the  Kankakee  River.  As  stated 
previously,  DNPS  must  operate  in 
closed-cycle  mode  from  October  1  to 
June  15  and  may  operate  in  indirect 
open-cycle  mode  from  June  15  through 
September  30.  During  the  indirect  open- 
cycle  operation,  the  NPDES  permit 
limits  the  temperature  of  the  discharges 
not  to  exceed  90  °F  more  than  10 
percent  of  the  time  and  is  not  permitted 
to  exceed  93  °F.  DNPS  may  also  operate 
in  accordance  with  the  DNPS  Variable 
Blowdown  Plan,  as  governed  by  the 
original  July  6,  1977,  Thermal 
Compliance  Plan  calculations,  from 
June  1  to  June  15.  as  deemed  necessary 
by  management.  Under  the  DNPS 
Variable  Blowdown  Plan,  cooling  water 
from  the  condenser  must  be  circulated 
through  the  cooling  system  before  being 
discharged  into  the  Illinois  River.  DNPS 
is  allowed  to  discharge  augmented 
blowdown  at  rates  between  111  cubic 
feet  per  second  (cfs)  and  1115  cfs. 
Discharge  flow  rates  are  varied  to 
prevent  power  deratings,  which  can  be 
caused  by  heated  cooling  water 
recirculating  to  the  condensers. 
Operation  of  the  cooling  towers  is 
implicitly  covered  by  the  thermal 


requirements  of  Special  Condition  4  of 
the  NPDES  permit. 

Special  Condition  7  of  the  NPDES 
permit  states  that  DNPS  has  complied 
with  35  Illinois  Administrative  Code, 
Subpart  B,  "General  Use  Water  Quality 
Standards,"  Section  302.211(f), 
"Temperature,"  and  Section  316(a)  of 
the  Clean  Water  Act  in  demonstrating 
that  the  thermal  discharge  from  the 
station  has  not  caused,  cannot  cause, 
and  cannot  be  reasonably  expected  to 
cause,  significant  ecological  damage  to 
the  receiving  water.  The  special 
condition  further  states  that  no 
additional  monitoring  or  modification  is 
required  for  re-issuance  of  the  NPDES 
permit. 

DNPS  monitors  wastewater  streams, 
as  required  by  the  NPDES  permit,  and 
only  uses  approved  chemicals  for 
conditioning  water  to  prevent  scaling, 
corrosion,  and  biofouling.  The  current 
NPDES  permit  limits  discharge  of 
chlorine  to  the  receiving  waters.  The 
licensee  may  also  use  a  dispersant  to 
limit  fouling  of  the  cooling  tower  fill. 
Exelon  is  not  seeking  to  change  the 
NPDES  permit  requirements  for  thermal 
or  flow  conditions,  flow  rates,  water 
sources,  or  for  chemical  or  thermal 
discharges,  and  would  be  subject  to 
existing  NPDES  requirements.  Instead, 
additional  cooling  tower  cells  would  be 
installed  to  assure  compliance  with 
current  thermal  limits  without  derating 
the  units  diiring  the  summer.  The  use  of 
chemicals  and  their  subsequent 
discharge  to  the  environment  would  not 
be  expected  to  change  significantly  as  a 
result  of  the  proposed  EPU. 
Furthermore,  discharges  into  receiving 
waters  from  plant  operation  will  be  in 
compliance  with  NPDES  permit 
requirements. 

Cold  Shock 

Cold  shock  to  aquatic  biota  occurs 
when  the  warm  water  discharge  from  a 
plant  abruptly  stops  because  of  an 
unplanned  shutdown,  resulting  in  a 
temperature  drop  of  the  river  water  and 
a  possible  adverse  impact  on  aquatic 
biota.  The  probability  of  an  unplanned 
shutdown  is  independent  of  the  EPU. 
The  FES  stated  that  cold  kill  (cold 
shock)  of  fish  is  not  expected  from  the 
shutdown  of  DNPS  during  the  winter 
because  of  the  large  heat  sink  in  the 
cooling  lake.  Additionally,  the  licensee 
is  not  proposing  to  change  permit  levels 
to  river  water.  Therefore,  the  risk  of  an 
aquatic  biota  being  killed  by  cold  shock 
would  be  bounded  by  the  conclusions 
in  the  FES. 

Terrestrial  Biota  Impacts 

A  study  performed  during  the  first 
years  of  indirect  open-cycle  operation 
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found  no  adverse  impacts  on  waterfowl 
or  wildlife.  The  FES  stated  that  the 
DNPS  cooling  pond  provides  additional 
foraging  and  resting  area  for  waterfowl 
and  provides  nesting  grounds  in  an  area 
of  the  State  where  natural  lakes  are  less 
abundant.  Implementation  of  the 
proposed  EPU  would  not  alter  these 
conditions. 

The  licensee  stated  that  no  known 
threatened  or  endangered  species  live 
within  the  construction  area  of  the 
proposed  cooling  tower  cells.  The 
species,  Mead's  milkweed  (Asciepias 
meadii),  lakeside  daisy  (Hymenopsis 
herbacea),  leafy  prairie  clover  (Dalea 
foliosa),  eastern  prairie  fringed  orchid 
(Platanthaera  leucophaea),  Hines 
emerald  dragonfly  (Somatochlora 
hineema),  bald  eagle  (Haliaeetus 
leucocephalus),  and  Indiana  bat  (Myotis 
sodalis)  are  Federally-listed  as 
threatened  or  endangered  species  and 
have  been  identified  in  Grundy  and  Will 
counties.  The  operation  of  the  current 
48  mechanical  draft  cooling  towers  have 
had  no  observed  detrimental  impact  on 
the  terrestrial  community.  The  licensee 
'  stated  that  the  additional  6-8  cooling 
tower  cells  would  not  be  expected  to 
iinpact  this  resource. 

Therefore,  the  staff's  conclusions  in 
the  FES  on  terrestrial  ecology,  including 
endangered  and  threatened  plant  or 
animal  species,  remain  valid  under  the 
proposed  EPU  conditions. 

Aquatic  Biota  Impacts 

The  ecology  of  the  area  siurounding 
the  DNPS  cooling  pond  and  the  intake 
and  discharge  structiues  has  been 
studied  extensively  since  the  late  1960s. 
Studies  of  the  lower  trophic  levels 
(phytoplankton,  zooplankton, 
periphyton,  and  benthic  invertebrates), 
and  the  fish  community,  indicated  that 
operation  of  the  DNPS  has  not  had  a 
measurable  detrimental  impact  on  the 
ecology  of  the  Illinois  River  system. 
Siuveys  of  the  fish  community  in  the 
vicinity  of  the  DNPS  have  been 
conducted  annually  since  1971.  These 
studies  have  monitored  the  fish 
population  near  the  confluence  of  the 
Kankakee  and  Des  Plaines  Rivers  and  in 
the  waters  directly  behind  the  Dresden 
Island  Lock  and  Dam,  called  the 
Dresden  Island  Pool.  The  Dresden 
Island  Pool  area  includes  sampling 
stations  near  the  intake  and  discharge 
areas  of  DNPS.  These  studies  have 
concluded  that  the  fish  community  in 
the  area  of  DNPS  has  improved  since 
the  study  began.  The  number  of  species 
collected  by  the  various  collection 
methods  increased  from  the  1970s 
through  the  early  to  mid-1980s  and 
leveled  off  in  the  early  1990s.  The 
increase  in  species  numbers  that 


occiured  during  the  1980s  was 
primarily  the  result  of  improvements  in 
water  quality  due  to  the  implementation 
of  the  Clean  Water  Act,  most  notably, 
the  removal  of  sewage  discharge  from 
the  city  of  Chicago. 

The  licensee  conducted  impingement 
sampling  at  the  traveling  intake  screens 
at  DNPS  from  1977  to  1987.  The  study 
concluded  that  the  number  of  fish 
impinged  at  DNPS  was  low  and  that  the 
fish  in  the  adjacent  river  system  were 
not  being  adversely  impacted  by  DNPS 
operations.  In  April  1987,  the  Illinois 
Department  of  Conservation  agreed  to 
eliminate  impingement  sampling  from 
the  DNPS  Aquatic  Monitoring  Program. 
No  Federally-listed  fish  or  aquatic  plant 
species  has  been  collected  in  the 
vicinity  of  DNPS.  However,  three 
Illinois  endangered  or  threatened  listed 
species,  the  pallid  shiner  (Notwpis 
amnis],  the  greater  redhorse 
[Moxostoma  valenciennesi).  and  the 
river  redhorse  [Moxostoma  carinatum), 
have  been  collected  near  DNPS.  The 
pallid  shiner  has  only  been  collected 
downstream  of  Dresden  Island  Lock  and 
Dam  and  both  redhorse  species  prefer  a 
more  complex  channel  substrate  than  is 
found  near  DNPS. 

The  licensee  submitted  information 
on  the  DNPS  intake  structure  to  the 
lEPA  pursuant  to  section  316(b)  of  the 
Clean  Water  Act.  lEPA  determined  that 
additional  monitoring  was  not  required, 
but  further  monitoring  might  be 
necessary  at  the  time  of  any 
modification  or  re-issuance  of  the 
NPDES  permit.  Impacts  on  an  aquatic 
biota  from  the  proposed  EPU  conditions 
are  not  expected  to  change  because 
implementation  of  the  EPU  would  not 
alter  the  intake  structure  or  significantly 
change  intake  flows  at  DNPS.  Therefore, 
the  staff's  conclusions  in  the  FES  about 
impingement  and  entrapment,  along 
with  aquatic  threatened  and  endangered 
species,  would  remain  bounding. 

Transmission  Facility  Impacts 

Environmental  impacts,  such  as  the 
installation  of  transmission  line 
equipment,  or  exposure  to 
electromagnetic  fields  and  shock,  could 
result  from  a  major  modification  to 
transmission  line  fecilities.  The  licensee 
stated  that  there  would  be  no  change  in 
operating  transmission  voltages,  onsite 
transmission  equipment,  or  power  line 
rights-of-way  to  support  the  proposed 
EPU  conditions.  No  new  equipment  or 
modification  would  be  necessary  for  the 
ofbite  power  system  to  maintain  grid 
stability.  However,  an  increase  in  onsite 
power  would  be  required  to  support  the 
6-8  new  cooling  tower  cells  and  other 
new  equipment  associated  with  the 
EPU.  Power  to  service  these  additional 


energy  needs  would  come  from  DNPS's 
existing  power  supplies.  Therefore,  no 
significant  environmental  impacts  from 
changes  in  the  transmission  design  and 
equipment  are  expected,  and  the 
conclusions  in  the  FES  would  remain 
valid. 

The  electromagnetic  field  (EMF) 
created  by  transmission  of  electricity 
would  increase  linearly  as  a  function  of 
power;  however,  exposiu«  to  EMFs  from 
the  offsite  transmission  system  would 
not  be  expected  to  increase  significantly 
and  any  such  increase  would  not  be 
expected  to  change  the  stafTs 
conclusion  in  the  FES  that  there  are  no 
significant  biological  effects  attributable 
to  EMFs  from  high-voltage  transmission 
lines. 

No  changes  in  transmission  facilities 
would  be  needed  for  the  EPU.  DNPS 
transmission  lines  are  designed  and 
constructed  in  accordance  with  the 
applicable  shock  prevention  provisions 
of  the  National  Electric  Safety  Code. 
Therefore,  the  expected  slight  increase 
in  current,  attributable  to  the  proposed 
EPU,  is  not  expected  to  change  the 
staff's  conclusion  in  the  FES  that 
adequate  protection  is  provided  against 
hazards  fiom  electrical  shock. 

Social  and  Economic  Impacts 

The  staff  reviewed  information 
provided  by  the  licensee  regarding 
socioeconomic  impacts,  including 
possible  impacts  on  the  DNPS 
workforce  and  the  local  economy.  DNPS 
employs  more  than  800  people  and  is  a 
major  contributor  to  the  local  tax  base. 
DNPS  personnel  also  contribute  to  the 
tax  base  by  paying  sales  and  property 
taxes.  The  proposed  EPU  would  not 
significantly  affect  the  size  of  the  DNPS 
workforce  and  would  have  no  material 
effect  upon  the  labor  force  required  for 
futiire  outages.  Plant  modifications 
needed  to  implement  the  EPU  would 
cost  approximately  $26  million.  Local 
taxing  authorities  would  collect  more 
property  taxes  and  local  and  national 
businesses  would  receive  additional 
revenue  from  EPU-related  activities.  The 
increased  direct  revenue  from  the  EPU 
would  be  a  one-time  benefit.  The 
increase  would  not  be  sustained  once 
the  modifications  are  completed.  It  is 
expected  that  improving  the  economic 
performance  of  DNPS  through  lower 
total  bus  bar  costs  per  kilowatt-hour 
would  enhance  the  value  of  DNPS  as  a 
generating  asset  and  reduce  the 
likelihood  of  early  plant  retirement. 
Early  plant  retirement  could  have  a 
possible  negative  impact  upon  the  local 
economy  and  surrounding  communities 
by  reducing  public  services, 
employment,  income,  business 
revenues,  and  property  values.  These 
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reductions  could  be  mitigated  by 
decommissioning  activities  in  the  short 
term.  The  staff  expects  that  the 
conclusions  in  the  FES  regarding  social 
and  economic  impacts  are  expected  to 
remain  valid  under  the  EPU  conditions. 
The  staff  also  considered  the  potential 
for  direct  physical  impacts  of  the 
proposed  EPU,  such  as  vibration  and 
dust  from  construction  activities.  The 
construction  of  the  &-8  cooling  tower 
cells  may  temporarily  produce  dust, 
vibration,  noise,  and  vehicle  exhaust. 
However,  the  licensee  stated  that 
construction  traffic  will  not  be  routed 
through  residential  areas  and  no 
blasting  will  occur.  In  the  year  2000,  36 
cooling  tower  cells  were  constructed  in 
the  same  general  area  in  which  the  6- 


8  new  cooling  tower  cells  are  proposed 
to  be  located.  The  licensee  stated  that 
residents  did  not  express  concerns 
about  construction  noise.  The  distance 
between  the  proposed  location  of  the  6- 
8  new  cooling  tower  cells  and  the 
nearest  residence  is  at  least  1000  feet. 
Other  than  the  construction  of  the 
proposed  6-8  cooling  tower  cells,  the 
EPU  would  involve  only  limited 
changes  in  station  operation  and  a  few 
modifications  to  the  station  facility. 
These  limited  modifications  would  be 
accomplished  without  physical  changes 
to  transmission  corridors,  or  other 
offsite  facilities,  and  without  significant 
changes  to  access  roads  or  additional 
project-related  transportation  of  goods 
or  materials.  Therefore,  no  significant 


construction  disturbances  causing  noise, 
odors,  vehicle  exhaust,  dust,  vibration, 
or  shock  from  blasting  are  anticipated, 
and  the  conclusions  in  the  FES  would 
remain  valid. 

Summary 

In  summary,  the  proposed  EPU  at 
DNPS  would  not  result  in  a  significant 
change  in  non-radiological  impacts  on 
land  use,  water  use,  waste  discharges, 
terrestrial  and  aquatic  biota, 
transmission  facilities,  or  social  and 
economic  factors,  and  would  not  have 
other  non-radiological  environmental 
impacts  from  those  evaluated  in  the 
FES.  Table  1  summarizes  the  non- 
radiological  environmental  effects  of  the 
EPU  at  DNPS. 


Table  1  .—Summary  of  Non-Radiological  Environmental  Impacts  of  the  EPU  at  DNPS 


Impacts 


Impacts  of  the  EPU  at  DNPS 


Land  Use  Impacts 


Water  Use  Impacts 

Waste  Discharge  Impacts 


Terrestrial  Biota  Impacts 


Aquatic  Biota  Impacts 


Trarismission  Facilities  Impacts 


Social  and  Economic  Impacts 


Construction  of  6-8  additional  cooling  tower  cells  on  0.5  acre  on  previously  disturbed 
land.  Minor  aesthetic  changes.  No  changes  to  lands  with  historic  or  archeotogical  sig- 
nificance. 

No  changes  to  the  intake  of  surface  water  or  groundwater  use. 

No  significant  increase  in  fog  formation;  however,  fog  may  form  at  higher  air  tempera- 
tures. Air  emission  of  PMio  would  increase,  but  would  remain  within  the  regulatory  lim- 
its. No  significant  change  to  icing  or  cooling  tower  drift.  Noise  levels  may  increase  due 
to  operation  of  the  6-8  new  cooling  tower  cells,  but  would  be  within  regulatory  limits. 
No  ctianges  to  ttie  hydrodynamics  of  the  condenser  cooling  water  system  intake  or 
discharge  amounts.  No  changes  to  permit  requirements  for  thermal  or  ftow  limits  or 
conditions.  No  ctianges  to  flow  rates,  water  sources,  and  thermal  discharges.  The  risk 
of  cold  shock  to  aquatic  biota  would  not  increase. 

Small  numt)ers  of  wildlife  would  be  displaced  by  the  construction  of  the  cooling  tower 
cells.  No  federally-listed  threatened  or  endangered  species  are  known  to  exist  within 
the  area  of  constructkxi. 

No  change  to  intake  or  outfall  structures  or  flows;  therefore,  no  change  in  aquatk:  impact 
biota  woukj  be  expected.  No  federally-listed  threatened  or  endangered  species  have 
been  collected  in  the  area  of  surface  water  intake  or  discharge. 

No  change  in  operating  transmissk>n  voltages,  onsite  transmisskm  equipment,  or  power 
line  rights-of-way.  Slight  increase  in  onsite  power  to  support  ttie  6-8  cooling  tower 
cells  woukJ  come  from  existing  power  supplies.  EMF  woukJ  increase  linearly  with  the 
EPU;  however,  no  change  in  exposure  rate  woukJ  be  expected. 

No  significant  change  in  size  of  DNPS  workforce.  The  constnjction  of  the  6-8  cooling 
tower  cells  may  temporarily  produce  dust,  vibration,  noise,  and  vehicle  exhaust;  how- 
ever, it  is  not  expected  to  be  signifnant.  No  shock  from  blasting  is  expected. 


Radiological  Impacts  at  DNPS 

The  staff  evaluated  radiological 
environmental  impacts  on  waste 
streams,  dose,  accident  analyses,  and 
fuel  cycle  and  transportation  factors. 
The  following  is  a  general  description  of 
the  waste  treatment  streams  at  DNPS 
and  an  evaluation  of  the  environmental 
impacts. 

Radioactive  Waste  Stream  Impacts 

DNPS  uses  waste  treatment  systems 
designed  to  collect,  process,  and  dispose 
of  radioactive  gaseous,  liquid,  and  solid 
waste  in  accordance  with  the 
requirements  of  10  CFR  part  20  and 
Appendix  I  to  part  50.  These  radioactive 
waste  treatment  systems  are  discussed 
in  the  FES.  The  proposed  EPU  would 


not  affect  the  environmental  monitoring 
of  these  waste  streams  or  the 
radiological  monitoring  requirements 
contained  in  licensing  basis  documents. 
The  proposed  EPU  would  not  result  in 
changes  in  operation  or  design  of 
equipment  in  the  gaseous,  liquid,  or 
solid  waste  systems.  The  proposed  EPU 
would  not  introduce  new  or  different 
radiological  release  pathways  and 
would  not  increase  the  probability  of  an 
operator  error  or  equipment  malfunction 
that  would  result  in  an  uncontrolled 
radioactive  release.  The  staff  evaluated 
specific  effects  of  the  proposed  EPU  on 
changes  in  the  gaseous,  liquid,  and  solid 
waste  streams  as  a  radiological 
environmental  impact  of  the  proposed 
EPU. 


Gaseous  Radioactive  Waste 

Diuing  normal  operation,  the  gaseous 
effluent  systems  control  the  release  of 
gaseous  radioactive  effluents  to  the  site 
environs,  including  small  quantities  of 
activated  gases  and  noble  gases,  so  that 
routine  offsite  releases  are  below  the 
limits  of  10  CFR  part  20  and  Appendix 
I  to  part  50  (10  CFR  part  20  includes  the 
requirements  of  40  CFR  part  190).  The 
major  sources  of  gaseous  radioactive 
wastes  at  DNPS  are  the  condenser  air 
ejector  effluent  and  the  steam  packing 
exhaust  system  effluent.  Based  on  the 
conservative  assumption  of  a  non- 
negligible  amount  of  fuel  leakage  due  to 
defects,  the  licensee  stated  that 
radioactive  release  volume  would 
increase  proportionally  with  the  17 
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percent  EPU  conditions.  The  current 
and  expected  fuel  defect  rate  is 
extremely  small  and  the  expected 
radionuclide  gaseous  effluents  under 
the  EPU  conditions  would  be  within 
Appendix  I  limits.  Therefore,  the 
conclusions  in  the  FES  will  continue  to 
apply  under  the  EPU  conditions. 

The  Ucensee  does  not  expect 
increases  in  gaseous  waste  £rom  new 
fuel  designs.  The  licensee  stated  that  its 
contract  with  General  Electric  contains 
a  warranty  section  that  requires  General 
Electric  to  meet  a  specified  level  of  fuel 
performance.  This  level  is  at  least  as 
stringent  as  that  imposed  on  current  fuel 
designs. 

Liquid  Radioactive  Waste 

The  liquid  radwaste  system  is 
designed  to  process,  and  recycle,  to  the 
extent  practicable,  the  liquid  waste 
collected  so  that  annual  radiation  doses 
to  individuals  are  maintained  below  the 
guidelines  in  10  CFR  part  20  and  10 
CFR  part  50,  Appendix  I.  Liquid 
radioactive  wastes  at  DNPS  include 
liquids  from  the  reactor  process  systems 
and  liquids  that  have  become 
contaminated  with  process  system 
liquids.  Increases  in  flow  rate  through 
the  condensate  demineralizer  and 
increases  of  fission  products  and 
activated  corrosion  products  are 
expected  imder  the  EPU  conditions. 
This  would  result  in  additional 
backwashes  of  condensate 
demineraUzers  and  reactor  water 
cleanup  filter  demineralizers.  These 
additional  backwashes  would  be 
processed  through  the  liquid  radioactive 
waste  treatment  system  and  are 
expected  to  be  suitable  for  reuse. 
Therefore,  liquid  effluent  release 
volumes  are  not  expected  to  increase 
significantly  as  a  result  of  the  EPU.  No 
changes  in  the  liquid  radioactive  waste 
treatment  system  are  proposed.  Average 
treatment  efficiency  would  not  change; 
however,  radioactivity  levels  of  liquid 
effluent  releases  may  increase  linearly 
with  the  17  percent  EPU.  These  liquid 
effluents  bom  DNPS  would  be  within 
the  regulatory  limits  of  10  CFR  part  50, 
Appendix  I. 

Based  on  information  submitted  by 
the  licensee,  the  staff  concludes  that  no 
significant  dose  increase  in  the  liquid 
pathway  would  result  fiom  the 
proposed  EPU.  Therefore,  the 
conclusions  in  the  FES  woidd  remain 
valid  under  the  EPU  conditions. 

Solid  Radioactive  Waste 

Solid  radioactive  wastes  include 
solids  recovered  firom  the  reactor 
process  system,  solids  in  contact  with 
the  reactor  process  system  liquids  or 
gases,  and  solids  used  in  the  reactor 


process  system  operation.  The  largest 
volume  of  solid  radioactive  waste  at 
DNPS  is  low-level  radioactive  waste 
(LLRW).  Sources  of  LLRW  at  DNPS 
include  resins,  filter  sludge,  dry  active 
waste,  metals,  and  oils.  The  annual 
burial  volume  of  LLRW  generated  in 
1998  was  208.40  cubic  meters.  In  1999, 
the  burial  volume  decreased  to  98.44 
cubic  meters,  and  the  projected  burial 
volume  of  LLRW  for  2000  is 
approximately  144  cubic  meters.  A  one- 
time increase  in  the  burial  volume  of 
LLRW  would  be  associated  with  the 
EPU.  The  voliune  of  resin  is  expected  to 
increase  by  as  much  as  17  percent  imder 
the  EPU  conditions  because  of  the 
increased  amoimt  of  iron  removed  by 
the  condensate  system  from  the 
increased  feedwater  flow.  Adding  the  17 
percent  increase  in  resin  volume  to  the 
projected  year  2000  LLRW  burial 
volimie  rate  results  in  a  156-cubic-meter 
post-EPU  LLRW  burial  volume  per  year 
(an  increase  of  approximately  8 
percent),  which  would  be  boimded  by 
the  FES. 

The  number  of  fuel  assemblies  would 
increase  in  any  given  core  load  with  the 
proposed  EPU,  reducing  the  storage 
space  in  the  spent  fuel  pool.  At  current 
off-load  rates,  four  dry  storage  casks 
would  be  filled  during  each  refueling 
outage  and  a  fifth  dry  storage  cask 
would  be  partially  filled.  DNPS  plans  to 
fill  the  fifth  cask  using  the  inventory  of 
assemblies  from  the  spent  fuel  pool.  At 
the  EPU  conditions,  each  refueling 
outage  would  also  fill  four  casks  and 
partially  fill  a  fifth.  Fewer  assemblies 
from  the  spent  fuel  pool  would  be 
needed  to  complete  the  fifth  dry  storage 
cask.  The  net  effect  of  the  EPU  would 
be  to  increase  the  nimiber  of  dry  storage 
casks  needed  by  three  to  four  every  5 
years. 

In  siunmary,  the  solid  radioactive 
waste  burial  volume  is  estimated  to 
increase  by  approximately  8  percent,  the 
volimie  of  radioactive  liquid  release 
would  not  be  expected  to  increase,  and 
the  voliune  of  gaseous  radioactive 
effluent  releases  would  be  expected  to 
increase  up  to  17  percent  as  a  result  of 
the  proposed  EPU.  The  level  of 
radioactivity  of  the  liquid  effluent 
releases  would  also  be  expected  to 
increase  up  to  17  percent.  The  proposed 
EPU  is  not  expected  to  have  a 
significant  impact  on  the  volume  or 
activity  of  radioactive  solid  wastes  at 
DNPS. 

Dose  Impacts 

The  staff  evaluated  in-plant  and 
offsite  radiation  as  part  of  its  review  of 
environmental  impacts  of  the  proposed 
EPU. 


In-Plant  Radiation 

Radiation  levels  and  associated  doses 
are  controlled  by  the  as  low  as 
reasonably  achievable  (ALARA) 
program,  as  required  by  10  CFR  part  20. 
The  DNPS  ALARA  program  manages 
exposure  by  minimizing  the  time 
personnel  spend  in  radiation  areas, 
maximizing  the  distance  between 
personnel  and  radiation  areas,  and 
maximizing  shielding  to  minimize 
radiation  levels  in  routinely  occupied 
plant  areas  and  in  the  vicinity  of  plant 
equipment  requiring  attention.  Exelon 
has  determined  that  the  current 
shielding  designs  are  adequate  for  any 
dose  increase  that  may  occur  due  to  the 
proposed  EPU.  Normal  operation 
radiation  levels  would  increase  by  no 
more  than  the  percentage  increase  of  the 
EPU.  Many  aspects  of  the  plant  were 
originally  designed  for  higher-than- 
expected  radiation  sources.  The  increase 
in  radiation  level  would  not  affect 
radiation  zoning  or  shielding  in  the 
various  areas  of  the  plant  because  it  is 
offset  by  conservatism  in  the  original 
design,  source  term  assumptions,  and 
analytical  techniques.  The  licensee 
states  that  no  new  dose  reduction 
programs  would  be  implemented  and 
the  ALARA  program  would  continue  in 
its  current  form. 

A  potential  source  of  increased 
occupational  radiation  is  the  projected 
increase  in  moisture  carryover  from  the 
reactor  vessel  steam  dryer/ separator  to 
the  main  steam  lines.  To  reduce 
moistiu«  content  under  the  EPU 
conditions,  modifications  to  the  steam 
dryer/separator  would  be  required.  The 
modifications  are  expected  to  result  in 
a  negligible  increase  in  occupational 
exposure. 

On  the  basis  of  the  above  information, 
the  staff  concludes  that  the  expected  in- 
plant  radiation  dose  at  DNPS  following 
the  proposed  EPU  would  be  boimded  by 
the  dose  estimates  in  the  FES. 

Offsite  Dose 

The  slight  increase  in  normaf 
operational  gaseous  activity  levels 
under  the  EPU  would  not  affect  the 
large  margin  to  the  o^ite  dose  limits 
established  by  10  CFR  part  20.  Offsite 
dose  from  radioactive  effluents  are 
reported  in  the  Annual  Radiological 
Environmental  Operating  Reports.  For 
the  period  from  1995  to  1999.  the 
average  annual  whole  body  dose  was 
4.25E-3  millirem  and  the  average 
annual  dose  to  the  critical  organ  was 
6.16E-3  millirem.  The  highest 
percentage  of  10  CFR  part  50,  Appendix 
I,  regulatory  limits  for  maximum  dose 
resulting  from  liquid  releases  to  an  adult 
for  the  5  year  period  occurred  in  1999 
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and  was  0.07  percent  of  the  critical 
organ  dose  limit.  For  the  period  from 
1995  to  1999,  the  average  dose  was  0.02 
percent  of  the  10  CFR  part  50,  Appendix 
I,  regulatory  limits.  No  significant 
change  in  the  volume  of  water  treated 
and  released  is  expected.  The  offsite 
dose  from  liquid  effluents  is  projected  to 
increase  proportionally  with  the  EPU 
due  to  an  increase  in  the  concentration 
of  fission  products  and  activation 
products  in  the  reactor  coolant.  The 
licensee  states  that  ofisite  dose  would 
remain  below  the  10  CFR  50,  Appendix 
I,  regulatory  limits. 

Dose  to  individuals  from  gaseous 
releases  are  also  reported  in  the  Annual 
Radiological  Environmental  Report.  The 
average  annual  total  body  dose  during 
the  period  from  1995  to  1999  was  2.9E- 
3  millirem  and  the  average  annual  dose 
to  the  critical  organ  was  2.23E-2 
millirem.  The  highest  percentage  of  10 
CFR  part  50,  appendix  I,  regulatory 
limits  for  maximum  dose  resulting  from 
airborne  releases  to  an  adult  during  the 
period  from  1995  to  1999  occurred  in 
1995  and  was  0.14  percent  of  the  critical 
organ  dose  limit.  For  the  period  from 
1995  to  1999,  the  average  dose  was  0.09 
percent  of  the  10  CFR  part  50,  Appendix 
I  regulatory  limits.  Conservatively 
assuming  a  non-negligible  amount  of 
fuel  leakage  due  to  defects,  gaseous 
effluents  will  increase  proportionally  to 
the  17  percent  EPU;  however,  offsite 
dose  will  remain  well  below  10  CFR 
part  50,  appendix  I,  regulatory  limits. 

The  calculated  offsite  dose  resulting 
from  direct  radiation  due  to  radiation 
levels  in  plant  components,  such  as  sky 
shine,  will  increase  up  to  1 7  percent 
because  the  Offsite  Dose  Calculation 
Manual  conservatively  adjusts  offsite 
dose  to  power  generation  level.  Because 
sky  shine  is  the  dominant  contributor  to 
total  offsite  dose,  the  calculated  total 
offsite  dose,  based  on  calculations  from 
the  Offsite  Dose  Calculation  Manual, 
will  increase  up  to  1 7  percent.  Actual 
offsite  dose  from  sky  shine  is  not 
expected  to  increase  significantly 
because  the  decreased  transit  time  is 
expected  to  result  in  a  minimal  change 
in  concentration  through  reduced  decay 
time  and  because  expected  activity 
concentration  in  the  steam  will  remain 
constant  due  to  the  dilution  effect  of  a 
19  percent  increase  in  steaming  rate. 
The  expected  dose  at  the  EPU 
conditions  will  remain  below  the  limits 


of  10  CFR  part  50,  appendix  1, 10  CFR 
part  20,  and  40  CFR  part  190  standards. 

The  EPU  would  not  create  new  or 
different  sources  of  offsite  dose  from 
DNPS  operation,  and  radiation  levels 
under  the  proposed  EPU  conditions 
would  be  within  the  regulatory  limits. 
The  staff  concludes  that  the  estimated 
offsite  doses  under  the  EPU  conditions 
would  meet  the  design  objectives 
specified  by  10  CFR  part  50,  Appendix 
I,  and  be  within  the  limits  of  10  CFR 
part  20. 

Accident  Analysis  Impacts 

The  staff  reviewed  the  assumptions, 
inputs,  and  methods  used  by  Exelon  to 
assess  the  radiological  impacts  of  the 
proposed  EPU  at  DNPS.  In  doing  this 
review,  the  staff  relied  upon  information 
placed  on  the  docket  by  Exelon,  staff 
experience  in  doing  similar  reviews, 
and  the  staff-accepted  ELTRl  and 
ELTR2  topical  reports.  The  staff  finds 
that  Exelon  used  analysis  methods  and 
assumptions  consistent  with  the 
conservative  guidance  of  ELTRl  and 
ELTR2.  The  staff  compared  the  doses 
estimated  by  Exelon  to  the  applicable 
criteria.  The  staff  finds,  with  reasonable 
assurance,  that  the  licensee's  estimates 
of  the  EAB,  LPZ,  and  control  room 
doses  will  continue  to  comply  with  10 
CFR  part  100  and  10  CFR  part  50, 
Appendix  A,  GDC-19,  as  clarified  in 
NUREG-0800  Sections  6.4  and  15. 
Therefore,  DNPS  operation  at  the 
proposed  EPU  rated  thermal  power  is 
acceptable  with  regard  to  the 
radiological  consequences  of  postulated 
design  basis  accidents. 

Fue7  Cycle  and  Transportation  Impacts 

The  enviroimiental  impact  of  the 
uranium  fuel  cycle  has  been  generically 
evaluated  by  the  staff  for  a  1000  MWe 
reference  reactor  and  is  described  by 
Table  S-3  of  10  CFR  51.51.  The  DNPS 
reactors  are  912  MWe  and  Table  S-3 
reasonably  bounds  the  environmental 
impacts  of  the  uranium  fuel  cycle  for 
each  DNPS  reactor.  The  radiological 
effects  presented  in  Table  S-3  are  small 
and  would  not  be  expected  to  change 
due  to  the  implementation  of  the  EPU. 

The  environmental  impacts  of  the 
transportation  of  nuclear  fuel  and 
wastes  are  described  in  Table  S-4  of  ID 
CFR  51.52.  The  table  lists  heat  and 
weight  per  irradiated  fuel  cask  in 
transit,  traffic  density,  and  individual 
and  ciunulative  dose  to  workers  and  the 
general  population  under  normal 


circiunstances.  The  regulations  require 
that  environmental  reports  contain 
either  (a)  a  statement  that  the  reactor 
meets  specified  criteria,  in  which  case 
its  environmental  effects  would  be 
bounded  by  Table  S-4;  or  (b)  further 
analysis  of  the  enviroiunental  effects  of 
transportation  of  fuel  and  waste  to  and 
from  the  reactor  site. 

The  NRC  published  an  environmental 
assessment  and  finding  of  no  significant 
impact  (65  FR  56604)  regarding  an 
increase  in  fuel  enrichment  at  DNPS 
firom  4  to  5  weight  percent  uranium-235 
and  an  increase  in  bumup  to  60,000 
megawatt-days  per  metric  ton  of 
uranium.  The  staff  concluded  that  the 
extended  bumup  would  slightly  change 
the  mix  of  radionuclides  that  might  be 
released  in  the  event  of  an  accident; 
however,  no  significant  adverse 
environmental  impacts  were  expected. 
An  NRC  assessment  (53  FR  30355,  dated 
August  11, 1988,  as  corrected  by  53  FR 
32322,  dated  August  24, 1988)  evaluated 
the  applicability  of  Tables  S-3  and  S- 
4  to  higher  bumup  cycles  and 
concluded  that  there  would  be  no 
significant  change  in  environmental 
impacts  for  fuel  cycles  with  uranium 
enrichments  up  to  5  weight  percent 
uranium-235  and  bumups  less  than 
60,000  megawatt-days  per  metric  ton  of 
uranium  (MWd/MTU)  from  the 
parameters  evaluated  in  Tables  S-3  and 
S-4.  Because  the  fuel  enrichment  for  the 
EPU  would  not  exceed  5  weight  percent 
uranium-235  and  the  rod  average 
discharge  exposure  would  not  exceed 
60,000  MWd/MTU,  the  environmental 
impacts  of  the  proposed  EPU  at  DNPS 
would  remain  bounded  by  these 
conclusions  and  would  not  be 
significant. 

Summary 

The  proposed  EPU  would  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  would  not 
introduce  new  radiological  release 
pathways,  would  not  result  in  a 
significant  increase  in  occupational  or 
public  radiation  exposures,  and  would 
not  result  in  significant  additional  fuel 
cycle  enviroimiental  impacts. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action.  Table  2 
siunmarizes  the  radiological 
enviroimiental  impacts  of  the  EPU  at    - 
DNPS. 
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Table  2.— Summary  of  Radiological  Environmental  Impacts  of  the  EPU  at  DNPS 


Impacts 

Impacts  of  the  EPU  at  DNPS 

Radiological  Waste  Stream  Impacts  

The  gaseous  radioactive  release  volume  would  increase  proportionally  with  the  power  in- 
crease. The  liquid  radioactive  release  volume  is  not  expected  to  increase;  however, 
activity  levels  would  increase  proportionally  with  the  power  increase  Solid  radioactive 
waste  will  increase  approximately  8  percent  Releases  would  be  within  regulatory  lim- 
its. 

In-plant  radiation  levels  would  increase  by  17  percent  and  dose  would  be  maintained 
ALARA.  Offsite  dose  from  liquid  and  gaseous  effluents  may  increase  up  to  17  percent. 
Calculated  dose  from  sky  shine  will  increase  up  to  17  percent.  In-plant  and  offsite 
dose  would  rentain  within  the  regulatory  limits. 

No  significant  increase  in  probability  or  consequences  of  accident 

No  significant  increase.  Impacts  would  remain  within  the  conclusions  of  Table  S-3  and 
S-4of  10CFRPart51. 

Dose  Impacts 

Accident  Analysis  Impacts 

Fuel  Cycle  and  Transportation  Impacts  

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  "the  no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts;  however,  in  the 
DNPS  vicinity  other  generating  facilities 
using  nuclear  or  other  alternative  energy 
soiut:es,  such  as  coal  or  gas,  would  be 
built  in  order  to  supply  generating 
capacity  and  power  needs.  Construction 
and  operation  of  a  coal  plant  would 
create  impacts  to  air  quality,  land  use 
and  waste  management.  Construction 
and  operation  of  a  gas  plant  would  also 
impact  air  quality  and  land  use. 
Implementation  of  the  EPU  would  have 
less  of  an  impact  on  the  environment 
than  the  construction  and  operation  of 
a  new  generating  facility  and  does  not 
involve  new  environmental  impacts  that 
are  significantly  different  from  those 
presented  in  the  FES.  Therefore,  the 
staff  concludes  that  increasing  D^4PS 
capacity  is  an  acceptable  option  for 
increasing  power  supply.  Fiuthermore, 
unlike  fossil  fuel  plants,  DNPS  does  not 
routinely  emit  sulfur  dioxide,  nitrogen 
oxides,  carbon  dioxide,  or  other 
atmospheric  pollutants  that  contribute 
to  greenhouse  gases  or  acid  rain. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  than  those  not 
previously  considered  in  the  DNPS  FES, 
dated  1973. 

Agencies  and  Persons  Coiisulted 

In  accordance  with  its  stated  policy, 
on  November  9,  2001,  prior  to  issuance 
of  this  environmental  assessment,  the 
staff  consulted  with  the  Illinois  State 
official,  Frank  Niziolek.  of  the  Illinois 
Department  of  Nuclear  Safety,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  December  27,  2000,  as 
supplemented  by  letters  dated  February 
12,  April  6  and  13,  May  3, 18.  and  29, 
June  5.  7,  and  15.  July  6  and  23,  August 
7,  8,  9, 13  (two  letters).  14  (two  letters). 
29.  and  31  (two  letters),  September  5 
(two  letters),  14,  19,  25,  26.  and  27  (two 
letters),  November  2. 16.  and  30.  and 
December  10.  2001.  Docimients  maybe 
examined  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  you  do 
not  have  access  to  ADAMS  or  if  there 
are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  or 
301-415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission 
Anthony  J.  Meadiola, 

Chief,  Section  2,  Project  Directorate  HI, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  01-31330  Filed  12-19-01;  8:45  am) 
BNJJNQ  COM  7MO-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Nos.  50-254  and  50-265] 

Ex«lon  Generation  Company,  LLC, 
Quad  CItiee  Nuclear  Power  Station, 
Units  1  and  2;  Environmental 
Asaeesment  and  Finding  of  No 
Significant  Impact  Related  to  a 
Propoaed  Ucenae  Amendment  To 
Increase  the  Maximum  Thermal  Power 
Level 

The  NRC  is  considering  issuance  of  an 
amendment  to  Facility  Operating 
Licenses  Nos.  DPR-29  and  DPR-30. 
issued  to  Exelon  for  the  operation  of 
QCNPS.  Units  1  and  2,  located  on  the 
Mississippi  River  in  Rock  Island 
Coimty.  Illinois.  Therefore,  as  required 
by  10  CFR  51.21.  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow 
Exelon.  the  operator  of  QCNPS.  to 
increase  its  electrical  generating 
capacity  at  QCNPS  by  raising  the 
maximum  reactor  core  power  level  from 
2511  MWt  to  2957  MWt.  This  change  is 
approximately  17.8  percent  above  the 
current  maximum  licensed  power  level 
for  QCNPS.  The  change  is  considered  an 
extended  power  uprate  (EPU)  because  it 
would  raise  the  reactor  core  power  level 
more  than  7  percent  above  the  original 
licensed  maximum  power  level.  QCNPS 
has  not  submitted  a  previous  power 
uprate  application.  A  power  uprate 
increases  the  heat  output  of  the  reactor 
to  support  increased  turbine  inlet  steam 
flow  requirements  and  increases  the 
heat  dissipated  by  the  condenser  to 
support  increased  turbine  exhaust  steam 
flow  requirements. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  dated  December  27.  2000, 
and  supplemental  information  dated 
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February  12,  Marcli  20,  April  6  and  13, 
May  3, 18,  and  29.  June  5,  7,  and  15, 
July  6  and  23,  August  7,  8,  9, 13  (two 
letters),  14  (two  letters),  29,  and  31  (two 
letters).  September  5, 19,  25,  and  27 
(two  letters),  October  17,  November  2 
(two  letters),  16,  and  30,  and  December 
10,  2001.  The  original  amendment 
request  was  submitted  by 
Commonwealth  Edison  Company 
(ComEd),  the  former  licensee.  ComEd 
subsequently  transferred  the  licenses  to 
Exelon.  By  letter  dated  February'  7, 
2001,  Exelon  informed  the  NRC  that  it 
assumed  responsibility  for  all  pending 
NRC  actions  that  were  requested  by 
ComEd. 

The  Need  for  the  Proposed  Action 

Exelon  evaluated  its  resource  needs 
for  the  period  2000-2014  and  forecast  a 
28-percent  increase  in  electrical  demand 
by  2014  within  its  Illinois  service  area. 
The  proposed  EPU  would  provide 
approximately  0.76  percent  additional 
generating  capacity  per  unit  at  QCNPS. 
Exelon  stated  that  in  order  to  stay 
competitive,  it  must  be  able  to  fulfill  not 
only  customer  power  demands,  but  it 
also  must  sell  power  to  other  providers. 
In  Illinois,  approximately  40  gas  turbine 
plants  of  various  sizes  are  proposed  to 
be  built.  The  proposed  additional 
generating  capacity  at  QCNPS  would 
eliminate  the  need  to  build 
approximately  two  100  MWe  gas 
turbines. 

Environmental  Impacts  of  the  Proposed 
Action 

At  the  time  of  the  issuance  of  the 
operating  licenses  for  QCNPS,  the  NRC 
staff  noted  that  any  activity  authorized 
by  the  licenses  would  be  encompassed 
by  the  overall  action  evaluated  in  the 
Final  Environmental  Statement  (FES) 
'  for  the  operation  of  QCNPS,  which  was 
issued  in  September  1972.  The  original 
operating  licenses  for  QCNPS  allowed  a 
maximum  reactor  power  level  of 
251lMWt.  On  December  27,  2000, 
Exelon  submitted  a  supplement  to  its 
Enviroiunental  Report  supporting  the 
proposed  EPU  and  provided  a  summary 
of  its  conclusions  concerning  the 
environmental  impacts  of  the  EPU  at 
QCNPS.  Based  on  the  staff's 
independent  analyses  and  the 
evaluation  performed  by  the  licensee, 
the  staff  concludes  that  the 
environmental  impacts  of  the  EPU  are 
boimded  by  the  environmental  impacts 
previously  evaluated  in  the  FES, 
because  the  EPU  would  involve  no 
extensive  changes  to  plant  systems  that 
directly  or  indirectly  interface  with  the 
environment.  This  environmental 
assessment  first  discusses  the  non- 
radiological  and  then  the  radiological 


environmental  impacts  of  the  proposed 
EPU  at  QCNPS. 

Non-Radiological  Impacts  at  QCNPS 

The  following  is  the  NRC  staffs 
evaluation  of  the  non-radiological 
environmental  impacts  on  land  use, 
water  use,  waste  discharge,  terrestrial 
and  aquatic  biota,  transmission 
facilities,  and  social  and  economic 
conditions  at  QCNPS.  . 

Land  Use  Impacts 

The  licensee  has  no  plans  to  construct 
any  new  facilities  or  alter  the  land 
aroimd  existing  facilities,  including 
buildings,  access  roads,  parking 
facilities,  laydown  areas,  or  onsite 
transmission  and  distribution 
equipment,  including  power  line  rights- 
of-way,  in  conjunction  with  the  uprate 
or  operation  after  the  EPU.  The  EPU 
would  not  significantly  affect  the 
storage  of  materials,  including 
chemicals,  fuels,  and  other  materials 
stored  above  or  under  ground. 
Therefore,  the  FES  conclusions  on  the 
impacts  on  land  use  would  be  valid 
under  the  EPU  conditions. 

Water  Use  Impacts 

The  steam  produced  by  the  QCNPS 
turbines  is  condensed  in  the 
condensers,  demineralized,  and 
pumped  back  to  the  reactor  vessel. 
Approximately  2094  cubic  feet  per 
second  (cfs)  of  cooling  water  used  in  the 
condensers  is  pumped  from  the 
Mississippi  River  and  does  not  come  in 
contact  with  the  steam  from  the 
turbines.  The  original  design  called  for 
a  once-through  cooling  water  system  in 
which  the  heated  water  used  in  the 
condensers  was  combined  with  other 
water  discharges  and  returned  to  the 
river  downstream  of  the  intake.  Under 
this  system,  the  FES  stated  that  full 
power  operation  of  both  generating 
units  at  a  total  of  5022  MWt  will  cause 
a  23  °F  temperature  rise  in  2270  cfs 
(2100  cfs  through  the  condensers  and 
1 70  cfs  through  the  service  water)  of 
Mississippi  River  water,  the  maximum 
flow  through  QCNPS.  The  cooling 
system  has  had  several  configurations 
due  to  concerns  over  thermal  effects  on 
the  river  biota.  The  original  design 
called  for  open-cycle  discharge  of 
heated  effluent  along  a  straight  wing 
dam  into  the  deeper,  higher  velocity 
portion  of  the  river.  This  system  was 
replaced  with  a  diffuser  system 
consisting  of  2  diffuser  pipes  laid  across 
the  bottom  of  the  main  river  channel 
with  regularly  spaced  jets  that  directed 
heated  water  into  the  river.  A  closed- 
cycle  condenser  cooling  system  was 
installed  next,  which  included  a  spray 
canal  with  blow-down  directed  into  a 


third  diffuser  pipe  in  the  river.  The 
spray  canal  was  less  efficient  than 
anticipated  and  partial  open-cycle 
operation  of  the  condenser  cooling 
system  was  implemented  next.  Finally, 
an  extensive  study  concluded  that 
QCNPS  could  operate  at  full  load  in  the 
open-cycle  mode  while  meeting 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
limits  under  most  river  flow  conditions. 
QCNPS  presently  operates  in  this  open- 
cycle  mode. 

Cooling  water  is  withdrawn  from  the 
Mississippi  River  through  a  canal  that  is 
perpendicular  to  the  river  flow.  The 
'canal  is  235  feet  long,  180  feet  wide,  and 
12  feet  deep.  Intake  velocity  at  the 
mouth  of  the  canal  is  about  one  foot  per 
second.  A  floating  boom  extending  to  a 
depth  of  33  inches  covers  the  mouth  of 
the  canal  to  deflect  floating  material. 

Beyond  the  boom  is  a  series  of  vertical 
metal  bars  spaced  2.5  inches  apart  (trash 
racks)  that  screen  large  pieces  of  debris 
from  the  intake.  Travel  screens  with  a  % 
inch  mesh  further  protect  the  circulating 
water  pumps. 

The  staff  evaluated  surface  water  use 
and  groundwater  use  as  environmental 
impacts  of  water  usage  at  QCNPS. 
Current  flow  conditions,  based  on 
equipment  capacity  constraints  and 
operating  history,  is  2192  cfs.  The 
licensee  stated  that  the  EPU  would  not 
change  the  hydrodynamics  of  the 
condenser  cooling  and  that  surface 
water  withdrawal  rates  or  the  maximum 
flow  of  river  water  through  QCNPS 
would  not  be  affected  by  the  proposed 
EPU.  Therefore,  the  conclusions  in  the 
FES  regarding  surface  water  use  are 
expected  to  remain  valid. 

Groundwater  is  drawn  from  five  wells 
at  QCNPS  and  is  used  for  domestic 
purposes,  for  raising  fish  in  the  former 
spray  canals,  and  for  a  variety  of  other 
industrial  applications.  Groundwater  is 
not  used  for  condenser  cooling.  The 
licensee  stated  that  the  proposed  EPU 
would  not  involve  an  increase  in  the 
consumptive  use  of  groundwater.  The 
EPU  would  not  impact  the  well  water 
system  flow  path  and  does  not  require 
any  additional  cooling  capacity  from  the 
groundwater  in  order  to  shed  heat  loads. 
Therefore,  the  staffs  conclusions  in  the 
FES  relative  to  groundwater  use  would 
remain  valid  for  the  proposed  EPU. 

Waste  Discharge  Impacts 

The  staff  considered  chemical 
discharges  to  surfiace  water  and  sanitary 
sewer  systems,  cold  shock  to  an  aquatic 
biota,  and  air  emission,  as  waste 
discharge  impacts. 
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Surface  Water  and  Sanitary  Sewer 
System  Discharges: 

QCNPS  operates  under  a  NPDES 
permit  issued  by  the  State  of  Illinois 
which  covers  discharges  to  the  open- 
cycle  diffusers,  wastewater  treatment 
system,  sanitary  waste  treatment  plant, 
and  radwaste  treatment  system 
blowdown.  Special  Condition  6  of  the 
NPDES  permit  gives  thermal  limitations 
at  the  downstream  boundary  of  the 
mixing  zone,  including  a  maximimi 
temperature  rise  above  natuiral 
temperature  of  5  °F  and  maximiun 
temperature  limits  for  each  month  of  the 
year.  The  permit  also  requires  that  the 
mixing  zone  not  exceed  26  acres  of  the 
Mississippi  River.  To  demonstrate 
compliance  at  low  river  flow  conditions 
while  operating  under  the  open-cycle 
mode  (the  present  mode  of  operation),  a 
temperature  monitoring  curve  was 
developed  that  allows  calculations  of 
permissible  plant  load  as  a  function  of 
river  water.  The  temperattue  monitoring 
curve  was  modified  in  1990,  based  on 
measurements  taken  during  the  drought 
years  of  1988  and  1989.  Based  on  this 
temperature  monitoring  curve.  Special 
Condition  6  of  the  NPDES  permit  states 
that  compliance  is  demonstrated  when 
river  flows  are  greater  than  16,000  cfs 
and  ambient  river  temperature  is  5  °F  or 
more  below  the  maximum  monthly 
limit.  For  river  flows  between  11,000  cfs 
and  16,000  cfs.  compliance  is 
demonstrated  by  either  adjusting  plant 
load  based  on  the  correlation  in  the 
temperature  monitoring  curve,  or  by 
actual  monitoring  of  river  temperatiues 
at  the  downstream  boundary  of  the 
mixing  zone.  At  river  flows  less  than  11, 
000  cfs,  the  permit  requires  temperature 
monitoring  at  the  downstream  boundary 
of  the  mixing  zone.  The  licensee 
proposes  to  modify  the  temperature 
monitoring  curve  to  account  for  the 
increase  in  temperature  of  the 
discharged  river  water  resulting  from 
the  EPU  condition.  Under  EPU 
conditions,  the  maximimi  condenser- 
water  temperature  rise  will  be  28  "?;  5 
°F  higher  than  the  current  total 
maximum  (condenser  and  service  water) 
temperature  rise  of  23  °F.  The  revised 
temperature  monitoring  curve  would 
raise  the  minimum  river  flows  required 
for  demonstrating  compliance  using 
river  temperatxu«  monitoring  at  the 
downstream  boundary  of  the  mixing 
zone  or  adjusting  plant  load  in 
accordance  with  the  temperature 
monitoring  curve  correlation.  The  flow 
at  which  the  actual  river  temperattue 
monitoring  must  be  performeid  or  plant 
load  adjustment  must  be  made  increases 
bom  16.000  c£b  to  21.100  cfis  under  the 
proposed  revised  temperature 


monitoring  curve.  The  licensee 
discussed  the  proposed  monitoring 
curve  change  on  July  28,  2000,  wiUi  the 
Illinois  Environmental  Protection 
Agency  (lEPA).  A  second  meeting  was 
held  on  December  15,  2000.  The 
licensee  made  a  formal  request  to  revise 
the  NPDES  permit  by  letter  dated  March 
14,  2001.  Subsequent  discussions 
between  the  licensee  and  the  staff 
occurred  on  March  29,  2001,  and 
October  17,  2001.  The  licensee  stated 
that  the  lEPA  would  consult  with  and 
obtain  the  Iowa  Department  of  Natural 
Resources  (IDNR)  concurrence  before 
issuing  a  permit  revision,  in  accordance 
with  40  CFR  123.10.  "Public  notice  of 
permit  actions  and  public  comment 
period."  The  licensee  stated  that  the 
lEPA  issued  the  draft  NPDES  permit 
revision  on  October  15,  2001,  for  a  30- 
day  public  comment  period.  Full 
implementation  of  the  EPU  will  not  be 
accomplished  imtil  the  lEPA  and  IDNR 
have  given  their  concurrence  to  change 
the  monitoring  ciirve.  Contingent  on  the 
concurrence  of  the  lEPA  and  IDNR,  it  is 
the  staffs  conclusion  that  the  FES 
would  remain  bounding  under  the  EPU 
conditions. 

QCNPS  monitors  wastewater  streams 
as  required  by  the  NPDES  permit,  and 
only  uses  approved  chemicals  for 
conditioning  water  to  prevent  scaling, 
corrosion,  and  biofouling.  Because  an 
increase  in  the  design  capacity  to 
withdraw  water  from  the  Mississippi 
River  is  not  proposed  for  the  EPU,  the 
licensee  stated  that  the  current  practices 
would  not  be  altered. 

Cold  Shock 

Cold  shock  to  aquatic  biota  results  ^ 
when  the  warm  water  discharge  frt>m  a 
plant  abruptly  stops  due  to  an 
implanned  shutdown,  resulting  in  a 
river  water  temperature  drop  and  the 
death  of  aquatic  biota.  The  increased 
temperatiu«  of  the  QCNPS  discharge  is 
not  expected  to  create  cold  shock  to 
aquatic  biota  because  of  the  extended 
period  of  time  required  to  remove  heat 
frt>m  the  reactor  and  the  rapid  heat 
dissipation  in  the  mixing  zone  from  the 
diffuser's  outfall.  The  probability  of  an 
unplanned  shutdown  is  independent  of 
power  uprate.  Therefore,  the  risk  of  fish 
being  kiUed  by  cold  shock  would 
continue  to  be  bounded  by  the  FES. 

Air  Emiarioiu 

Other  waste  sources  at  QCNPS 
include  emissions  from  the  plant 
heating  boiler  and  diesel  generators. 
Effluents  from  these  pathways  are 
controlled  as  required  by  the  Clean  Air 
Act.  The  EPU  does  not  have  a 
significant  impact  on  the  quality  or 
quantity  of  effluents  from  these  sources. 


and  operation  under  power  uprate 
conditions  would  not  reduce  the  margin 
to  the  limits  established  by  the 
regulations.  Therefore,  the  conclusions 
in  the  FES  would  .remain  valid. 

Terrestrial  Biota  Impacts 

A  relatively  small  number  of 
threatened  and  endangered  terrestrial 
species  have  been  recorded  in  Rock 
Island  County,  Illinois,  and  across  the 
river  in  Muscatine  and  Scott  counties, 
Iowa.  The  western  prairie  fringed  orchid 
[Platanthem  pmceclara),  eastern  prairie 
fringed  orchid  [Platanthaem 
leucophaea),  Indiana  bat  (Myotis 
sodalis),  and  bald  eagle  [Haliaeetus 
leucocepbalus)  are  Federally-listed 
threatened  or  endangered  terrestrial 
species  and  were  identified  in  1999  in 
either  Rock  Island,  Muscatine,  or  Scott 
coimties.  The  proposed  EPU  would  not 
disturb  the  habitat  of  these  species  and 
would  not  affect  their  distribution.  The 
FES  sUted  that  the  operation  of  QCNPS 
is  not  expected  to  have  any  further 
adverse  effect  on  the  terrestrial  flora  or 
fatma,  except  to  the  extent  that  traffic  on 
access  roads  and  human  activities 
related  to  station  operation  may  force 
some  wildlife  away  from  the  heavily 
used  areas.  Implementation  of  the  EPIJ 
would  not  alter  these  conditions. 

Therefore,  the  conclusions  reached  by 
the  staff  in  the  FES  relative  to  impact  on 
terrestrial  ecology,  including 
endangered  and  threatened  plant  and 
animal  species,  remain  valid  for  the 
proposed  EPU. 

Aquatic  Biota  Impacts 

The  staff  evaluated  the  impingement, 
entrapment,  and  the  rise  in  water 
discharge  temperature  on  aquatic  biota. 
The  Mississippi  River  is  a  large  and 
productive  ecosystem.  Effects  on  river 
biota,  such  as  the  phytoplankton, 
zooplankton,  [>eriphyton,  benthic 
invertebrate,  gizzard  shad,  freshwater 
drum,  emerald  shiner,  river  shiner,  carp, 
bluegill,  fish  eggs,  and  larvae,  from 
QCNPS  have  been  investigated  by  the 
licensee.  Local  effects  on  lower  trophic 
levels  were  apparent  from  these  studies, 
but  overall  population  levels  in  the 
vicinity  of  the  QCNPS  were  not 
adversely  affected.  Effects  on  the 
abundance  of  fish  eggs  and  larvae  by 
QCNPS  operation  have  been  minimal. 
No  verifiable  effects  on  the  fish  biota 
from  QCNPS  operation  have  been 
found.  Exelon,  along  with  Southern 
Illinois  University,  carries  out  a  stocking 
program.  Fish,  such  as  walleye  and 
hybrid  striped  bass,  are  raised  in 
QCNPS's  inactive  cooling  canal  and 
then  released  to  the  Mississippi  River. 
Increases  in  the  populations  of  these 
species  have  been  found  in  the  vicinity 
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of  QCNPS  due  to  the  river  stocking 
program.  Additionally,  freshwater 
drum,  channel  catfish,  flathead  catfish, 
and  white  bass  have  also  increased  in 
abimdance,  while  white  and  black 
crappie  (backwater  fish)  have  decreased 
in  abundance  as  sedimentation 
associated  with  maintenance  of  the 
navigation  channel  has  degraded 
backwater  area  and  sloughs. 

The  EPU  would  cause  temperature  in 
the  condenser  cooling  system  to  be 
higher  than  those  associated  with 
previous  studies  of  thermal  effects.  The 
EPU  would  raise  river  water 
temperature  in  the  condenser  cooling 
system  to  a  maximum  of  28  °F  above 
ambient,  rather  than  the  current 
maximum  of  23  °F.  The  higher 
temperatiire  is  expected  to  cause  a 
higher  mortality  rate  for  organisms 
entrained  in  the  system.  The 
entrainment  of  fish  eggs  and  larvae  may 
affect  more  species,  with  the  possible 
exception  of  fish  that  spawn  early  in  the 
year.  The  fish  egg  and  larva  entrainment 
rate,  which  historically  is  0.5  to  1 
percent  of  the  total  drifting  by  QCNPS, 
would  not  change  because  water 
withdrawals  would  remain  the  same. 
The  overall  effect  of  an  increase  in 
entrained  plankton  mortality  would  not 
be  significant  for  the  local  populations 
involved. 

Higher  effluent  temperatures  at  the 
EPU  conditions  may  also  have  an 
increased  effect  on  non-motile  biota  in 
the  discharge  mixing  zone.  Drifting  fish 
eggs  and  larvae  mortality  may  increase 
in  the  mixing  zone  because  fish  eggs 
and  larvae  are  more  likely  to  succumb 
to  upper  lethal  temperatures  as  opposed 
to  a  particular  temperatiue  increase. 
This  is  only  expected  to  affect  species 
that  spawn  late,  after  the  peak  period  of 
larval  drift,  when  ambient  river 
temperatures  are  high  and  river  flow 
may  be  lower.  Fish  eggs  and  larvae 
losses  at  low  river  flows  are  expected  to 
be  fairly  small  in  total,  and  based  on  an 
approximate  low  river  flow  return 
frequency  of  once  in  10  years,  it  is 
expected  that  these  losses  would  not 
negatively  affect  recruitment  to  the  fish 
community  of  Pool  14,  which  is  the 
body  of  water  directly  behind  Lock  14 
on  the  Mississippi  River. 

A  preliminary  study  of  Federally- 
listed  aquatic  threatened  and 
endangered  species  in  the  vicinity  of 
QCNPS  (within  32  kilometers) 
performed  in  1996  by  the  Pacific 
Northwest  National  Laboratory  listed 
the  fanshell  [cypmgenia  stegaria), 
Higgin's  eye  pearly  mussel  [lampsUis 
higginsi),  and  fot  pocketbook  (potamilus 
capax).  The  Federally-endangered  clams 
are  not  expected  to  be  exposed  to  the 
high  temperatures  associated  %vith  the 


uprate  because  its  preferred  habitat  does 
not  include  the  main  channel  of  the 
Mississippi  River  at  this  location.  Some 
alteration  in  the  timing  of  life  cycles 
stages  of  other  mussel  species  could 
occur.  Adult  and  juvenile  fish  would  be 
expected  to  avoid  the  increased 
temperature  in  the  mixing  zone  and  not 
be  harmed.  The  FES  notes  the  existence 
of  the  paddlefish  [polyodon  spatbula); 
however,  the  paddlefish  has  not  been 
collected  near  QCNPS  recently. 

Eight  fish  species  listed  by  the  States 
of  Illinois  and  Iowa  have  been  collected 
in  the  general  vicinity  of  the  diffusers. 
Of  these,  the  grass  pickerel  (Esox 
americanus)  and  the  western  sand 
darter  [Ammocrypta  clam)  are  the  most 
ft^quently  collected.  Grass  pickerel  is 
the  only  Illinois  State-listed  species  in 
Pool  14  that  may  have  a  sustainable 
population.  Individuals  collected  from 
other  species  appear  only  as  transient  in 
Pool  14.  The  grass  pickerel  is  mainly 
taken  in  littoral  and  backwater  areas  and 
it  is  not  expected  to  be  in  the  main 
channel  where  elevated  temperatures 
would  occur.  The  western  sand  darter  is 
occasionally  collected  in  the  main 
channel  (10  specimens  over  a  25  year 
period)  and  could  be  exposed  to  high 
temperatures  in  the  mixing  zone  area. 
Other  than  the  pearly  mussel  and  the 
fish  mentioned  above,  no  rare  species 
are  expected  to  occur  in  the  vicinity  of 
QCNPS. 

Fish  may  become  impinged  on  the 
intake  structures  protecting  the 
condenser  cooling  water  pumps  because 
of  water  velocities  leading  into  the 
structures  and  the  diminished  physical 
condition  of  the  fish.  Impingement  has 
not  had  a  deleterious  effect  on  fish 
populations  in  the  vicinity  of  QCNPS 
because  sampling  indicated  that 
impingement  affects  mostly  dead  and 
moribund  fish.  There  is  no  change  in 
cooling  water  flow  proposed  for  the 
EPU.  Therefore,  no  differences  in 
impingement  rates  are  expected. 

Based  on  the  above,  the  staff  expects 
that  the  conclusions  in  the  FES  about 
aquatic  biota,  including  impingement 
and  entrainment,  and  threatened  and 
endangered  species,  would  remain 
bounding  under  the  proposed  EPU 
conditions. 

Transmission  Facility  Impacts 

Environmental  impacts,  such  as  the 
installation  of  transmission  line 
equipment,  or  exposure  to 
electromagnetic  fields  and  shock,  could 
result  from  a  major  modification  to 
transmission  line  facilities.  The  licensee 
stated  that  there  would  be  no  change  in 
operating  transmission  voltages,  onsite 
transmission  equipment,  or  power  line 
rights-of-way  to  support  the  proposed 


EPU  conditions.  No  new  equipment  or 
modification  would  be  necessary  for  the 
offsite  power  system  to  maintain  grid 
stability.  However,  an  increase  in  onsite 
power  would  be  required  to  support 
new  equipment  associated  with  the 
EPU.  Power  to  service  these  additional 
energy  needs  would  come  from  QCNPS" 
existing  power  supplies.  Therefore,  no 
significant  environmental  impacts  from 
changes  in  the  transmission  design  and 
equipment  are  expected,  and  the 
conclusions  in  the  FES  would  remain 
valid. 

The  electromagnetic  field  (EMF) 
created  by  the  transmission  of  electricity 
would  increase  linearly  as  a  function  of 
power.  However,  exposure  to  EMFs 
from  the  offsite  transmission  system 
would  not  be  expected  to  increase 
significantly  and  any  such  increase 
would  not  be  expected  to  change  the 
staffs  conclusions  in  the  FES  that  there 
are  no  significant  biological  effects 
attributable  to  EMFs  bom  high-voltage    . 
transmission  lines. 

No  changes  in  transmission  facilities 
would  be  needed  for  the  EPU.  QCNPS 
transmission  lines  are  designed  and 
constructed  in  accordance  with  the 
applicable  shock  prevention  provisions 
of  the  National  Electric  Safety  Code. 
Therefore,  the  expected  slight  increase 
in  current,  attributable  to  the  proposed 
EPU,  is  not  expected  to  change  the 
staffs  conclusion  in  the  FES  that 
adequate  protection  is  provided  against 
hazards  firom  electrical  shock. 

Social  and  Economic  Impacts 

The  staff  has  reviewed  information 
provided  by  the  licensee  regarding 
socioeconomic  impacts,  including 
possible  impacts  to  the  QCNPS 
workforce  and  local  economy.  QCNPS 
employs  more  than  800  people  and  is  a 
major  contributor  to  the  local  tax  base. 
QCNPS  personnel  also  contribute  to  the 
tax  base  by  payment  of  sales  and 
property  tax.  The  proposed  EPU  would 
not  significantly  affect  the  size  of  the 
QCNPS  workforce  and  would  have  no 
material  effect  upon  the  labor  force 
required  for  future  outages.  Because  the 
plant  modifications  needed  to 
implement  the  EPU  would  be  minor, 
any  increase  in  sales  tax  and  additional 
revenues  to  local  and  national  business 
would  be  negligible  relative  to  the  large 
tax  revenues  generated  by  QCNPS.  It  is 
expected  that  improving  the  economic 
performance  of  QCNPS  through  lower 
total  bus  bar  costs  per  kilowatt-hour 
would  enhance  the  value  of  QCNPS  as 
a  generating  asset  and  reduce  the 
likelihood  of  early  plant  retirement. 
Early  plant  retirement  could  have  a 
possible  negative  impact  upon  the  local 
economy  and  the  surrounding 
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communities  by  reducing  public 
services,  employment,  income,  business 
revenues,  and  property  values.  These 
reductions  could  be  mitigated  by 
decommissioning  activities  in  the  short 
term.  The  staff  expects  that  the 
conclusions  in  the  FES  regarding  social 
and  economic  impacts  are  expected  to 
remain  valid  imder  the  EPU  conditions. 
The  staff  also  considered  the  potential 
for  direct  physical  impacts  of  the 
proposed  EPU,  such  as  vibration  and 
dust  from  construction  activities.  The 
proposed  EPU  would  be  accomplished 
primarily  by  changes  in  station 


operation  and  a  few  modifications  to  the 
station  facility.  These  limited 
modifications  can  be  accomplished 
without  physical  changes  to 
transmission  corridors,  access  roads, 
other  offsite  facilities,  or  additional 
projects  related  to  the  transportation  of 
goods  or  materials.  Therefore,  no 
significant  additional  construction 
disturbances  causing  noise,  odors, 
vehicle  exhaust,  dust,  vibration,  or 
shock  from  blasting  are  expected,  and 
the  conclusions  in  the  FES  would 
remain  valid. 


Summary 

In  summary,  the  proposed  EPU  at 
QCNPS  would  not  result  in  a  significant 
change  in  non-radiological  impacts,  on 
land  use,  water  use.  waste  discharges, 
terrestrial  and  aquatic  biota, 
transmission  facilities,  or 
socioeconomic  factors,  and  would  not 
have  other  non-radiological 
environmental  impacts  from  those 
evaluated  in  the  FES.  Table  1 
summarizes  the  non-radiological 
environmental  impacts  of  the  EPU  at 
QCNPS. 


Table  1.— Summary  of  Non-radiological  Environmental  Impacts  of  the  EPU  at  CXJNPS 


Impacts 

Impacts  of  the  EPU  at  QCNPS 

Land  Use  Impacts 

Water  Use  Imoacts 

No  significant  changes  to  land  use  or  constnjction  of  any  new  facilities  that  would  impact  land 
use  are  needed. 

Waste  Discharge  Impacts  

the  EPU. 

Temperature  monitoring  curve  would  be  adjusted  to  retted  higher  river  flow  conditions  wtwre 
physical  measurement  or  load  managernent  occurs.  Change  to  the  hydrodynamics  of  the 
cooling  system  would  not  be  significant.  Equipment  modifications  or  changes  in  operation  in 
air  emissions  are  insignificant  and  would  not  reduce  the  margin  to  the  limits  estat>lished  in 
the  regulations.  The  risk  of  cold  shock  to  aquatic  biota  wouM  not  increase. 

Federally-listed  threatened  or  endangered  species  are  known  to  exist  within  the  land  area,  txjt 
no  land  area  disturbance  is  needed. 

No  changes  to  intake  or  outfaN  structures  or  fkws;  no  significant  impingement  or  entrainment 
impacts  on  aquatK  bkAa  wouM  be  expected  Rise  in  river  water  temperature  coukj  affect 
fish  lan/ae  and  eggs,  t)ut  impacts  would  be  insignificant.  No  Federally-listed  threatened  or 
endangered  species  wouM  be  significantly  affected. 

No  change  in  operating  transmisskm  voltages,  onsite  transmission  equipment  or  power  tine 
nghts-of-way.  Slight  increase  in  onsite  power  wouW  be  required  to  support  the  additkxuJ 
EPU  equipment  which  wouW  come  ft^om  existing  power  supplies  EMF  wouW  irxaBase  lin- 
early with  the  EPU;  however,  no  signifcant  change  in  exposure  rate  would  be  expected. 

No  significant  change  in  size  of  QCNPS  workforce.  No  significani  disturbances  from  noise, 
odor,  veheie  exhaust,  dust,  vibratk>n,  or  shock  wouM  be  antkapated. 

Terrestrial  Biota  Impacts 

Aquatic  Biota  Impacts  

Transmission  Facilities  Impacts  

Social  and  Ecortomic  Impacts 

Radiological  Impacts  at  QCNPS 

The  staff  evaluated  radiological 
environmental  impacts  on  waste 
streams,  dose,  accident  analyses,  and 
fuel  cycle  and  transportation  factors. 
The  following  is  a  general  description  of 
the  waste  treatment  streams  at  QCNPS 
and  an  evaluation  of  the  environmental 
impacts. 

Radioactive  Waste  Stream  Impacts 

QCNPS  uses  waste  treatment  systems 
designed  to  collect,  process,  and  dispose 
of  radioactive  gaseous,  liquid,  and  solid 
waste  in  accordance  with  the 
requirements  of  10  CFR  Pari. 20  and 
Appendix  I  to  Part  50.  These  radioactive 
waste  treatment  systems  are  discussed 
in  the  FES.  The  proposed  EPU  would 
not  affect  the  environmental  monitoring 
of  these  waste  streams  or  the 
radiological  monitoring  requirements 
contained  in  licensing  basis  documents. 
The  proposed  EPU  would  not  result  in 
changes  in  operation  or  design  of 
equipment  in  the  gaseous,  liquid,  or 
solid  waste  systems.  The  proposed  EPU 


would  not  introduce  new  or  different 
radiological  release  pathways  and 
would  not  increase  the  probability  of  an 
operator  error  or  equipment  malfunction 
that  would  result  in  an  imcontrolled 
radioactive  release.  The  staff  evaluated 
specific  effects  of  the  proposed  EPU  on 
changes  in  the  gaseous,  liquid,  and  solid 
waste  streams  as  a  radiological 
environmental  impact  to  the  proposed 
EPU. 

Gaseous  Radioactive  Waste 

Diuing  normal  operation,  the  gaseous 
effluent  systems  control  the  release  of 
gaseous  radioactive  effluents  to  the  site 
environs,  including  small  quantities  of 
activation  gases  and  noble  gases,  so  that 
routine  of^ite  releases  are  below  the 
limits  of  10  CFR  pari  20  and  Appendix 
I  to  Pari  50  (10  CFR  pari  20  includes  the 
requirements  of  40  CFR  pari  190).  The 
major  sources  of  gaseous  radioactive 
wastes  at  QCNPS  are  the  condenser  air 
ejector  effluent  and  the  steam  packing 
exhaust  system  effluent.  Based  on  the 
conservative  assumption  of  a  non- 
negligible  amoimt  of  fuel  leakage  due  to 


defects,  the  licensee  stated  that 
radioactive  release  volumes  would 
increase  proportionally  with  the  EPU 
conditions.  The  current  and  expected 
fuel  defect  rate  is  extremely  small  and 
the  expected  radioactive  gaseous 
effluents  under  the  EPU  conditions 
would  be  within  the  Appendix  1  limits. 
Therefore,  the  conclusions  in  the  FES 
will  continue  to  apply  under  the  EPU 
conditions. 

The  licensee  does  not  expect 
increases  in  gaseous  waste  from  new 
fuel  designs.  The  licensee's  contract 
with  General  Electric  contains  a 
warranty  section  that  requires  General 
Electric  to  meet  a  specified  level  of  fuel 
p>erfbrmance.  This  level  is  at  least  as 
stringent  as  that  imposed  on  current  fuel 
designs. 

Liquid  Radioactive  Waste 

The  liquid  radwaste  system  is 
designed  to  process  and  recycle,  to  the 
extent  practicable,  the  liquid  waste 
collected  so  that  annual  radiation  doses 
to  individuals  are  maintained  below  the 
guidelines  in  10  CFR  pari  20  and  10 
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CFR  part  50,  Appendix  I.  Liquid 
radioactive  wastes  at  QCNPS  include 
liquids  from  the  reactor  process  systems 
and  liquids  that  have  become 
contaminated  with  process  system 
liquids.  Increases  in  flow  rate  through 
the  condensate  demineralizer  and 
increase  of  fission  products  and 
activated  corrosion  products  are 
expected  under  the  EPU  conditions. 
This  would  result  in  additional 
backwashes  of  condensate  | 
demineralizers  and  reactor  water 
cleanup  filter  demineralizers.  These 
additional  backwashes  would  be 
processed  through  the  liquid  radioactive 
waste  treatment  system  and  are 
expected  to  be  suitable  for  reuse. 
Therefore,  liquid  effluent  release 
volumes  are  not  expected  to  increase 
significantly  as  a  result  of  the  EPU.  No 
changes  in  the  liquid  radioactive  waste 
treatment  system  are  proposed.  Average 
treatment  efficiency  would  not  change; 
however  radioactivity  level  of  liquid 
effluent  releases  may  increase  with  the 
EPU.  These  liquid  effluents  from 
QCNPS  would  be  within  the  regulatory 
limits  of  10  CFR  part  50.  Appendix  I. 
Based  on  information  submitted  by 
the  licensee,  the  staff  concludes  that  no 
significant  dose  increase  in  the  liquid 
pathway  would  result  from  the 
proposed  EPU.  Therefore,  the 
conclusions  in  the  FES  would  remain 
valid  under  the  EPU  conditions. 

Solid  Radioactive  Waste  Impacts 

Solid  radioactive  wastes  include 
solids  recovered  from  the  reactor 
process  system,  solids  in  ccntact  with 
the  reactor  process  system  liquids  or 
gases,  and  solids  used  in  the  reactor 
process  system  operation.  The  largest 
volume  of  solid  radioactive  waste  at 
QCNPS  is  low-level  radioactive  waste 
(LLRW).  Sources  of  LLRW  at  QCNPS 
include  resins,  filter  sludge,  dry  active 
waste,  metals,  and  oils.  The  annual 
burial  volume  of  LLRW  generated  in 
1998  was  228.61  cubic  meters.  In  1999, 
the  burial  volume  decreased  to  82.93 
cubic  meters,  and  the  projected  burial 
volume  of  LLRW  for  2000  is 
approximately  140  cubic  meters.  A  one- 
time increase  in  the  burial  volume  of 
LLRW  would  be  associated  with  the 
EPU.  The  volume  of  resin  is  expected  to 
increase  by  as  much  as  18  percent  under 
the  EPU  conditions,  because  of  the 
increased  amount  in  iron  removed  by 
the  condensate  system  from  the 
increased  feedwater  flow.  Adding  the  18 
percent  increase  in  the  resin  volume  to 
the  projected  year  2000  LLRW  burial 
volume  results  in  a  1 54-cubic-meter 
EPU  LLRW  burial  volume  per  year  (an 
increase  in  approximately  10  percent), 
which  would  be  boimded  by  the  FES. 


The  number  of  fuel  assemblies  would 
increase  in  any  given  core  load  with  the 
proposed  EPU,  reducing  the  storage 
space  in  the  spent  fuel  pool.  At  current 
off-load  rates,  four  dry  storage  casks 
would  be  filled  during  each  refueling 
outage  and  a  fifth  dry  storage  cask 
would  be  partially  filled.  QCNPS  plans 
to  fill  the  fifth  cask  using  the  inventory 
of  assemblies  from  the  spent  fuel  pool. 
At  the  EPU  conditions,  each  refueling 
outage  would  also  fill  four  casks  and 
partially  fill  a  fifth.  Fewer  assemblies 
from  the  spent  fuel  pool  would  be 
needed  to  fill  the  fifth  dry  storage  cask. 
The  net  effect  of  the  EPU  would  be  to 
increase  the  number  of  dry  storage  casks 
needed  by  three  to  four  every  5  years. 

Summary 

In  summary',  the  solid  radioactive 
waste  burial  volume  is  estimated  to 
increase  by  approximately  10  percent, 
the  volume  of  liquid  radioactive  releases 
would  not  be  expected  to  increase,  and 
the  volume  of  gaseous  radioactive 
effluents  would  be  expected  to  increase 
up  to  18  percent  as  a  result  of  the 
proposed  EPU.  The  level  of  radioactivity 
of  the  liquid  effluent  releases  would 
also  increase  up  to  18-percent.  The 
proposed  EPU  is  not  expected  to  have 
a  significant  impact  on  the  volume  or 
activity  of  radioactive  solid  wastes  at 
QCNPS. 

Dose  Impacts 

The  staff  evaluated  in-plant  and 
offsite  radiation  as  part  of  its  review  of 
environmental  impacts  of  the  proposed 
EPU. 

In-Plant  Radiation 

Radiation  levels  and  associated  doses 
are  controlled  by  the  as  low  as 
reasonably  achievable  (ALARA) 
program,  as  required  by  10  CFR  Part  20. 
The  QCNPS  ALARA  program  manages 
exposure  by  minimizing  the  time 
personnel  spend  in  radiation  areas, 
maximizing  the  distance  between 
personnel  and  radiation  areas,  and 
maximizing  shielding  to  minimize 
radiation  levels  in  routinely  occupied 
plant  areas  and  in  the  vicinity  of  plant 
equipment  requiring  attention.  Exelon 
has  determined  that  the  current 
shielding  designs  are  adequate  for  any 
dose  increase  that  may  occur  due  to  the 
proposed  EPU.  Normal  operation 
radiation  levels  would  increase  by  no 
more  than  the  percentage  increase  of  the 
EPU.  Many  aspects  of  the  plant  were 
originally  designed  for  higher-than- 
expected  radiation  sources.  The  increase 
in  radiation  level  does  not  affect 
radiation  zoning  or  shielding  in  the 
various  areas  of  the  plant  because  it  is 
offset  by  conservatism  in  the  original 


design,  source  terms  assumptions,  and 
analytical  techniques.  The  licensee 
states  that  no  new  dose  reduction 
programs  would  be  implemented  and 
the  ALARA  program  would  continue  in 
its  current  form. 

A  potential  source  of  increased 
occupational  radiation  is  the  projected 
increase  in  moisture  carryover  from  the 
reactor  vessel  steam  dryer/separator  to 
the  main  steam  lines.  To  reduce 
moisture  content  under  the  EPU 
conditions,  modifications  to  the  steam 
dryer/separator  would  be  required.  The 
modifications  are  expected  to  result  in 
a  negligible  increase  in  occupational 
exposure. 

On  the  basis  of  the  above  information, 
the  staff  concludes  that  the  occupational 
(in-plant)  dose  for  QCNPS  following  the 
proposed  EPU  would  be  bounded  by  the 
dose  estimates  in  the  FES. 

Offsite  Dose 

The  slight  increase  in  normal 
operational  gaseous  activity  levels 
under  the  EPU  would  not  affect  the 
large  margin  to  the  offsite  dose  limits 
established  by  10  CFR  part  20.  Offsite 
dose  from  radioactive  effluents  are 
reported  in  the  Annual  Radiological 
Environmental  Operating  Reports.  For 
the  period  from  1995  to  1999,  the 
average  annual  whole  body  dose  was 
5.23E-4  millirem  and  the  average 
annual  dose  to  the  critical  organ  was 
8.17E-4  millirem.  The  highest 
percentage  of  10  CFR  part  50,  Appendix 
I,  regulator}'  limits  for  maximum  dose 
resulting  from  liquid  releases  to  an  adult 
for  the  5  year  period  occurred  in  1998 
and  was  0.005  percent  of  the  critical 
organ  dose  limit.  For  the  1995-1999 
period,  the  average  dose  was  0.003 
percent  of  the  10  CFR  part  50,  Appendix 
I,  regulatory  limits.  No  significant 
change  in  the  volume  of  water  treated 
and  released  is  expected.  The  offsite 
dose  frtim  liquid  effluents  is  projected  to 
increase  proportionally  with  the  EPU 
due  to  an  increase  in  the  concentration 
of  fission  products  and  activation 
products  in  the  reactor  coolant.  The 
licensee  states  that  offsite  dose  would 
remain  below  the  10  CFR  50,  Appendix 
I,  regulatory  limits. 

Dose  to  individuals  &t>m  gaseous 
releases  are  also  reported  in  the  Aimual 
Radiological  Environmental  Report.  The 
average  annual  total  body  dose  during 
the  period  of  1995  to  1999  was  7.08E- 
4  millirem  and  the  average  annual  dose 
to  the  critical  organ  was  3.9E-2 
millirem.  The  highest  percentage  of  10 
CFR  part  50,  Appendix  I,  regulatory 
limits  for  maximum  dose  resulting  from 
airborne  releases  to  an  adult  during  the 
period  of  1995  to  1999  occurred  in  1997 
and  was  0.23  percent  of  the  critical 
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organ  dose  limit.  From  the  period  of 
1995  to  1999,  the  average  dose  was  0.16 
percent  of  the  Appendix  I  regulatory 
limits.  Conservatively  assuming  a  non- 
negligible  amount  of  fuel  leakage  due  to 
defects,  gaseous  effluents  will  increase 
proportionally  to  the  EPU.  However, 
offsite  dose  will  remain  well  below  10 
CFR  part  50,  Appendix  I,  regulatory 
limits. 

The  calculated  offsite  dose  resulting 
from  direct  radiation  due  to  radiation 
levels  in  plant  components,  such  as  sky 
shine,  will  increase  up  to  18  percent 
because  the  Ofiisite  Dose  Calculation 
Manual  conservatively  adjusts  offsite 
dose  to  power  generation  level.  Because 
sky  shine  is  the  dominant  contributor  to 
total  offsite  dose,  the  calculated  total 
offsite  dose,  based  on  calculations  from 
the  Offsite  Dose  Calculation  Manual, 
will  increase  up  to  18  percent.  Actual 
offsite  dose  &t>m  sky  shine  is  not 
expected  to  increase  significantly 
because  the  decreased  transit  time  is 
expected  to  result  in  a  minimal  change 
in  concentration  through  reduced  decay 
time  and  because  expected  activity 
concentration  in  the  steam  will  remain 
constant  due  to  the  dilution  effect  of  a 
19  percent  increase  in  steaming  rate. 
The  expected  dose  at  the  EPU 
conditions  would  remain  below  the 
limits  of  10  CFR  part  50,  Appendix  1, 10 
CFR  part  20,  and  40  CFR  part  190 
standards. 

The  EPU  would  not  create  new  or 
different  sources  of  an  offsite  dose  bom 
QCNPS  operation,  and  radiation  levels 
under  the  proposed  EPU  conditions 
would  be  within  the  regulatory  limits. 
The  staff  concludes  that  the  estimated 
offsite  doses  imder  the  EPU  conditions 
would  meet  the  design  objectives 
specified  by  10  CFR  part  50,  Appendix 
I,  and  be  within  the  limits  of  10  CFR 
part  20. 

Accident  Analysis  Impacts 

The  staff  reviewed  the  assimiptions, 
inputs,  and  methods  used  by  Exelon  to 
assess  the  radiological  impacts  of  the 


proposed  EPU  at  QCNPS.  In  doing  this 
review,  the  staff  relied  upon  information 
placed  on  the  docket  by  Exelon,  staff 
experience  in  doing  similar  reviews, 
and  the  staff-accepted  licensing  topical 
reports  NEDC-32424P-A  (Proprietary), 
"Generic  Guidelines  for  General  Electric 
Boiling  Water  Reactor  (BWR)  Extended 
EPU,"  February  1999  (known  as 
ELTRl),  and  NEDC-32523P-A 
(Proprietary),  "Generic  Evaluation  of 
General  Electric  Boiling  Water  Reactor 
Extended  EPU, '  February  2000  (known 
as  ELTR2).  The  staff  finds  that  Exelon 
used  analysis  methods  and  assiunptions 
consistent  with  the  conservative 
guidance  of  ELTRl  and  ELTR2.  The  staff 
compared  the  doses  estimated  by  Exelon 
to  the  applicable  criteria.  The  staff  finds, 
with  reasonable  assurance,  that  the 
licensee's  estimates  of  the  exclusion 
area  boundary  (EAB),  low-population 
zone  (LPZ),  and  control  room  doses  will 
continue  to  comply  with  10  CFR  part 
100  and  10  CFR  part  50,  Appendix  A. 
GDG-19,  as  clarified  in  NUREG-0800, 
Sections  6.4  and  15.  Therefore,  QCNPS 
operation  at  the  proposed  EPU  rated 
thermal  power  is  acceptable  with  regard 
to  the  radiological  consequences  of 
postulated  design  basis  accidents. 

Fue7  Cycle  and  Transportation  Impacts 

The  environmental  impact  of  the 
uranium  fuel  cycle  has  been  generically 
evaluated  by  the  staff  for  a  1000  MWe 
reference  reactor  and  is  described  in 
Table  S-3  of  10  CFR  51.51.  The  QCNPS 
reactors  are  proposed  to  operate  at  912 
MWe  after  the  implementation  of  the 
EPU  and  Table  S-3  reasonably  bounds 
the  environmental  impacts  of  the 
uranium  fuel  cycle  for  each  QCNPS 
reactor.  The  radiological  effects 
presented  in  Table  S-3  are  small  and 
would  not  be  expected  to  change  due  to 
the  implementation  of  the  EPU. 

The  environmental  impacts  of  the 
transportation  of  nuclear  fuel  and 
wastes  are  described  by  Table  S-4  of  10 
CFR  51.52.  The  table  lists  heat  and 
weight  per  irradiated  fuel  cask  in 


transit,  traffic  density,  and  individual 
and  cumulative  dose  to  workers  and  the 
general  population  under  normal 
circumstances.  The  regulations  require 
that  environmental  reports  contain 
either  (a)  a  statement  that  the  reactor 
meets  specified  criteria,  in  which  case 
its  environmental  effects  would  be 
bounded  by  Table  S-4;  or  (b)  further 
analysis  of  the  environmental  effects  of 
transportation  of  fuel  and  waste  to  and 
fit)m  the  reactor  site. 

An  NRC  assessment  (53  FR  30355, 
dated  August  11, 1988,  as  corrected  by 
53  FR  32322,  dated  August  24, 1988) 
evaluated  the  applicability  of  Tables  S- 
3  and  S-4  to  higher  burnup  cycles  and 
concluded  that  there  would  be  no 
significant  change  in  environmental 
impacts  for  fuel  cycles  with  uranium 
enrichments  up  to  5  weight  percent 
uranium-235  and  bumups  less  than 
60,000  megawatt-day  per  metric  ton  of 
uranium  (MWd/MTU)  from  the 
parameters  evaluated  in  Tables  S-3  and 
S-4.  Because  the  fuel  enrichment  for  the 
EPU  would  not  exceed  5  weight  percent 
uranium-235  and  the  rod  average 
discharge  exposure  would  not  exceed 
60,000  MWd/MTU,  the  environmental 
impacts  of  the  proposed  EPU  at  QCNPS 
would  remain  bounded  by  these 
conclusions  and  would  not  be 
significant. 

Summary 

The  proposed  EPU  would  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  would  not 
introduce  new  radiological  release 
pathways,  would  not  result  in  a 
significant  increase  in  occupational  or 
public  radiation  exposures,  and  would 
not  result  in  significant  additional  fuel 
cycle  environmental  impacts. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
enviroiunental  impacts  associated  with 
the  proposed  action.  Table  2 
summarizes  the  radiological 
environmental  impacts  of  the  EPU  at 
QCNPS. 


Table  2.— Summary  of  Radkx-CXSical  Environmental  Impacts  of  the  EPU  at  QCNPS 


Impacts 


Impacts  o(  ttie  EPU  at  QCNPS 


Radiological  Waste  Stream  Impacts 


Dose  Impacts 


Accident  Analysis  Impacts 


The  gaseous  radioactive  release  volume  would  Increase  proportionally 
witti  the  power  increase.  The  liquid  radioactive  release  volume  is  not 
expected  to  increase;  however,  activity  levels  would  increase  propor- 
tionatly  with  the  power  increase.  Solid  radioactive  waste  will  increase 
approximately  8  percent.  Releases  would  be  within  regulatory  limits 

In-plant  radiation  levels  would  increase  by  18  percent  and  dose  would 
be  maintained  ALARA.  Offstte  dose  from  liquid  and  gaseous 
effluents  may  increase  up  to  16  percent.  Calculated  dose  from  sky 
shine  will  increase  up  to  18  percent.  In-plant  and  offsite  dose  would 
remain  within  the  regulatory  Hmits. 

No  significant  increase  in  prot>at>ility  or  consequences  of  accident. 
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Table  2.— Summary  of  Radiological  Environmental  Impacts  of  the  EPU  at  QCNPS— Continued 


lifipacts 

Impacts  of  the  EPU  at  QCNPS 

Fuel  Cvcle  and  Transoortation  Imoacts  

No  significant  increase.  Impacts  would  remain  with  the  conclusions  of 

Table  S-3  and  S-4  of  10  CFR  Part  51. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  "the  no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts  in  the  QCNPS 
vicinity:  however,  other  generating 
facilities  using  nuclear  or  other 
alternative  energy  sources,  such  as  coal 
or  gas,  would  be  built  in  order  to  supply 
generating  capacity  and  power  needs. 
Construction  and  operation  of  a  coal 
plant  would  create  impacts  to  air 
quality,  land  use  and  waste 
management.  Construction  and 
operation  of  a  gas  plant  would  also 
impact  air  quality  and  land  use. 
Implementation  of  the  EPU  would  have 
less  of  an  impact  on  the  environment 
than  the  construction  and  operatio°n  of 
a  new  generating  facility  and  does  not 
involve  new  environmental  impacts  that 
are  signiflcantly  different  from  those 
presented  in  the  FES.  Therefore,  the 
staff  concludes  that  increasing  QCNPS 
capacity  is  an  acceptable  option  for 
increasing  power  supply.  Furthermore, 
unlike  fossil  fuel  plants,  QCNPS  does 
not  routinely  emit  sulfur  dioxide, 
nitrogen  oxides,  carbon  dioxide,  or 
other  atmospheric  pollutants  that 
contribute  to  greenhouse  gases  or  acid 
rain. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  than  those 
previously  considered  in  the  QCNPS 
FES,  dated  1972.  j 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  9,  2001,  prior  to  issuance 
of  this  environmental  assessment,  the 
staff  consulted  with  the  Illinois  State 
ofBcial,  Frank  Niziolek,  of  the  Illinois 
Department  of  Nuclear  Safety,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 


environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  December  27,  2000,  as 
supplemented  by  letters  dated  February 
12,  March  20,  April  6  and  13,  May  3,  18. 
and  29,  June  5,  7,  and  15,  July  6  and  23, 
August  7.  8,  9,  13  (two  letters),  14  (two 
letters),  29,  and  31  (two  letters), 
September  5,  19,  25,  and  27  (two 
letters),  October  17,  November  2  (two 
letters),  16,  and  30,  and  December  10, 
2001 .  Documents  may  be  examined  and/ 
or  copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  at  One  White  Flint 
North,  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room).  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  dociunents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209.  or  301-415-4737, 
or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission 
Anthony  I.  Mendiola, 
Chief.  Section  2,  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  01-31331  Filed  12-19-01;  8:45  am] 

BILUNG  COOE  7W0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Thermal-Hydraulic  Ptienomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  January  16-18,  2002,  Room 
T-2B3, 11545  Rockville  Pike,  Rockville, 
Maryland. 

Portions  of  the  meeting  may  be  closed 
to  public  attendance  to  discuss  GE 
Nuclear  Energy  and  Framatome  ANP 
Richland  proprietary  information  per  5 
U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 


Wednesday,  fanuary  16,  2002 — 1  p.m. 
until  the  conclusion  of  business 

Thursday  and  Friday,  fanuary  17-18, 
2002 — 8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  will  begin  review 
of:  (1)  The  GE  Nuclear  Energy  Licensing 
Topical  Report  NEDC-33004P. 
"Constant  Pressure  Power  Uprate", 
Revision  2.  and  (2)  the  Framatome  ANP 
Richland  S-RELAP5  realistic  thermal-   . 
hydraulic  code  version  and  its 
application  to  large-break  LOCA 
analyses.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  diuing  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  GE  Nuclear 
Energy,  Framatome  ANP  Richland,  the 
NRC  staff,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer,  Mr.  Paul  A.  Boehnert 
(telephone  301-415-8065)  between  7:30 
a.m.  and  5:00  p.m.  (EST).  Persons 
plaiming  to  attend  this  meeting  are 


Federal  Register /Vol.  66,  No.  245 /Thursday,  December  20,  2001 /Notices 


65767 


urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  December  14,  2001. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support. 
[FR  Doc.  01-31329  Filed  12-19-01;  8:45  am] 
WLUNO  CODE  7S9O-01-P 


U.S.  COMMISSION  ON  OCEAN  POUCY 

Public  Meeting 

agency:  U.S.  Commission  on  Ocean 
Policy. 

action:  Notice. 

SUMMARY:  The  U.S.  Commission  on 
Ocean  Policy  will  hold  its  first  regional 
meeting,  the  Commission's  third  public 
meeting,  to  hear  and  discuss  issues  of 
concern  to  the  Southeastern  Region  of 
the  United  States,  covering  the  coastal 
area  from  Delaware  to  Georgia. 

DATES:  Meetings  will  be  held  Tuesday 
and  Wednesday,  January  15  and  16, 
2002  from  9  a.m.  to  5  p.m.,  both  days. 

ADDRESSES:  The  meeting  location  is  the 
Physician's  Auditorium,  College  of 
Charleston,  66  George  Street, 
Charleston.  SC.  29424. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Schaff.  U.S.  Commission  on 
Ocean  Policy.  1120  20th  Street.  NW, 
Washington.  DC,  20036.  202-418-3442. 
tschaff@nsf.gov. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  being  held  pursuant  to 
requirements  under  the  Oceans  Act  of 
2000  (Public  Law  106-256,  section 
3(e)(1)(E)).  The  agenda  will  include 
presentations  by  invited  speakers 
representing  local  and  regional 
government  agencies  and  non- 
governmental organizations,  comments 
from  the  public  and  any  required 
administrative  discussions  and 
executive  sessions.  Invited  speakers  and 
members  of  the  public  are  requested  to 
submit  their  statements  for  the  record 
electronically  by  January  10,  2002  to  the 
meeting  Point  of  Contact.  Additional 
meeting  information,  including  a  draft 
agenda,  will  be  posted  as  available  on 
the  Commission's  web  site  at  http:// 
www.  oceancommission  .gov. 

Dated:  December  14.  2001. 
Admiral  James  D.  Watkins  USN  (ret.) 

Chairman,  U.S.  Commission  on  Ocean  Policy. 
[FR  Doc.  01-31325  Filed  12-19-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-45154;  Hie  No.  SR-EMCC- 
2001-04] 

Self-Regulatory  Organizations; 
Emerging  Markets  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to 
Liability  of  Affiliated  Entities 

December  14,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.'  notice 
is  hereby  given  that  on  October  29. 
2001 ,  the  Emerging  Markets  Clearing 
CorporaUon  ("EMCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  EMCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

EMCC  proposes  to  amend  its  rules  in 
order  to  limit  its  liability  with  respect  to 
affiliated  entities.  Specifically,  EMCC 
proposes  to  add  a  section  to  its  rules 
that  states  that,  except  as  otherwise 
provided  by  written  agreement  between 
EMCC  and  such  other  entity.  (1)  EMCC 
shall  not  be  liable  for  any  obligations  of 
such  other  entit>'  and  its  clearing  fund 
and  other  assets  shall  not  be  available  to 
such  other  entity  and  (2)  such  other 
entity  shall  not  be  liable  for  any 
obligati()ns  of  EMCC  and  any  assets  of 
such  other  entity  shall  not  be  available 
to  EMCC. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  the  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. ^ 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  addresses 
liability  issues  that  may  arise  after  the 
completion  of  the  integration  of  EMCC,^ 
the  Government  Securities  Clearing 
Corporation  ("GSCC  "),  and  the  MBS 
Clearing  Corporation  ("MBSCC")'*  with 
The  Depository  Trust  and  Clearing 
Corporation  ("DTCC").  For  purposes  of 
this  notice.  DTCC,  GSCC,  MBSCC, 
EMCC,  The  Depository  Trust  Company 
("DTC").  and  National  Securities 
Clearing  Corporation  ("NSCC")  are 
collectively  referred  to  as  the  "Synergy 
Companies."^ 

An  important  aspect  of  the  integration 
plan  is  to  insulate  EMCC,  its  members, 
and  its  clearing  fund  from  the  risks  and 
obligations  that  may  arise  from  the 
activities  of  the  other  Synergy 
Companies.*^  The  proposed  rule  change 
will  specifically  add  a  new  EMCC  Rule 
9  Section  1  rules  that  states  that  EMCC 
will  not  be  liable  for  the  obligations  of 
any  other  entity  or  member  of  any  other 
entity  and  that  such  other  entity  or 
member  of  such  other  entity  shall  not  be 
liable  for  any  obligations  of  EMCC. 

EMCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 


'  15  U.S.C.  78s(b)(l). 

^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  EMCC. 


^  Pursuant  to  a  separate  plan  for  the  intpj^ratlon 
of  EMCC  with  DTCC;.  it  is  contemplated  thai  EM(X: 
will  became  an  operating  subsidiar.-  of  DT(X;  at  the 
same  time  that  CS(XJ  and  MB.StX^  become  operatin); 
subsidiaries  of  UTCCi.  Howrver.  the  transaction 
involving  CSCX)  and  MBS(X;  is  not  contingent  on 
the  transaction  involving  EMCT  and  vice  versa. 
Securities  Exchange  Act  Release  No,  44987  (Oct.  25. 
2001).  66  FR  55218  (Nov.  1,2001).  NSa:  and  DTC 
are  currently  wholly-owned  subsidiaries  of  UTIXI. 

'  Because  of  the  current  functional  integration  of 
operations  of  CSGC  and  MBSCC.  the  integration  of 
GSCC  with  DTCC  is  contingent  upon  the  successful 
integration  of  MBSCC  with  DTCX:  and  vice  versa. 
Securities  Exchange  Act  Release  Nos.  44989  ((Jet. 
25,  2001).  66  FR  55220  (Nov   1.  2001)  and  4498H 
(Oct.  25.  2001).  66  FR  55222  (Nov.  1,  2001). 

^  After  the  completion  of  the  integration,  EMCC. 
MBSCC.  and  GSCC  shall  each  be  subsidiaries  of 
DTCC,  and  a  single  group  of  individuals  shall  serve 
as  directors  of  each  of  the  .Synergy  Companies. 
Following  the  integration.  EMCC  will  continue  to 
exist  as  a  separate  registered  clearing  agencv. 
EMCC's  retained  earnings  existing  at  the  time  of  (or 
as  of  the  end  of  the  last  full  calendar  month 
preceding)  the  integration  of  EMCC  with  DTCC  will, 
as  a  matter  of  DTCC  policy,  be  dedicated  to 
supporting  the  business  of  EMCC.  EMCC  will  be 
managed  and  operated  so  as  to  be  appropriatelv 
capitalized  for  its  activities  as  a  clearing  agencv. 

^Similarly,  the  integration  plan  attempts  to 
insulate  GSSC  and  MBSCC  from  the  risks  of 
EMCC's  business.  Securities  Exchange  Act  Release 
Nos.  45155  (Dec.  14.  2001)  (SR-G.S(X>2001-14): 
45153  (Dec.  14.  2001)  (SR-MBSCC-2001-04)  Sw 
also  Securities  Exchange  Act  Re)ease  Nos.  42013 
(Oct.  15,  1999).  64  FR  57168  (Oct.  22,  1999)  (SR- 
DTC-99-11)  and  42014  (Oct.  15.  1999).  64  FR 
57171  (Oct.  22,  1999)  (SR-NSCC-99-07)  (DTC  an 
NSOC  have  adopted  rules  similar  to  this  proposed 
rule  as  part  of  their  1999  integration  with  EITCC.) 
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requirements  of  section  1 7A  of  the  Act '' 
and  the  rules  and  regulations 
thereunder  applicable  to  EMCC  because 
is  promotes  the  safeguarding  of 
seciuities  and  funds  in  EMCC's  custody 
or  control  or  for  which  it  is  responsible. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  or  impose  any  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  , 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  change  and  Timing  for 
Commission  Action  | 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  IX:  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statement  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  the  age  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 


inspection  and  copying  at  EMCC's 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-EMCC-2001-04  and 
should  be  submitted  by  January  4,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-31.361  Filed  12-19-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^5155;  File  No.  SR-CSCC- 
2001-14] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to 
Liability  of  Affiliated  Entities 

December  14,  2001. 

Pursuemt  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, ^  notice 
is  hereby  given  that  on  October  11, 
2001 ,  the  Government  Securities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  GSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

GSCC  proposes  to  amend  its  rules  in 
order  to  limit  its  liability  with  respect  to 
affiliated  entities.  Specifically,  GSCC 
proposes  to  add  a  section  to  its  rules 
that  states  that,  except  as  otherwise 
provided  by  written  agreement  between 
GSCC  and  such  other  entity,  (1)  GSCC 
shall  not  be  liable  for  any  obligations  of 
such  other  entity  and  its  clearing  fund 
and  other  assets  shall  not  be  available  to 
such  other  entity  and  (2)  such  other 
entity  shall  not  be  liable  for  any 
obligations  of  GSCC  and  any  assets  of 
such  other  entity  shall  not  be  available 
to  GSCC. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  the  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  addresses 
liability  issues  that  may  arise  after  the 
completion  of  the  integration  of  GSCC, 
MBS  Clearing  Corporation  ("MBSCC"),^ 
and  Emerging  Markets  Clearing 
Corporation  ("EMCC")  ^  with  The 
Depository  Trust  and  Clearing 
Corporation  ("DTCC").  For  purposes  of 
this  notice.  DTCC,  GSCC,  MBSCC, 
EMCC,  The  Depository  Trust  Company 
("DTC"),  and  National  Securities 
Clearing  Corporation  ("NSCC")  ^  are 
collectively  referred  to  as  the  "Sjrnergy 
Companies."** 

An  important  aspect  of  the  integration 
plan  is  to  insulate  GSCC,  its  members, 
and  its  clearing  fund  from  the  risks  and 
obligations  that  may  arise  fi'om  the 
activities  of  the  other  Synergy 
Companies.^  The  proposed  rule  change 
will  specifically  add  a  section  2  to  Rule 


'  15  U.S.C.  78q-l. 


•  17  CFR  200.30-3(a)(12) 
'  15  U.S.C.  78s(b)(l). 


2  The  Commission  has  modifled  the  text  of  the 
summaries  prepared  by  GSCC. 

'  Because  of  the  current  functional  integration  of 
operations  of  GSCC  and  MBSCC.  the  integration  of 
GSCC  with  DTCC  is  contingent  upon  the  successful 
integration  of  MBSCC  with  DTCC  and  vice  versa. 
Securities  Exchange  Act  Release  Nos.  44989  (Oct. 
25.  2001).  66  FR  55220  (Nov.  1,  2001)  and  44988 
(Oct.  25.  2001).  66  FR  55222  (Nov.  1.  2001). 

-*  Pursuant  to  a  separate  plan  for  the  integration 
of  EMCC  with  DTCC,  it  is  contemplated  that  EMCC 
will  become  an  operating  subsidiar>'  of  DTCC  at  the 
same  time  that  GSCC  and  MBSCC  become  operating 
subsidiaries  of  DTCC.  However,  the  transaction 
involving  GSCC  and  MBSCC  is  not  contingent  on 
the  transaction  involving  EMCC  and  vice  versa. 

'^  DTC  and  NSCC  are  wholly-owned  subsidiaries 
of  DTCC. 

"After  the  completion  of  the  integration,  GSCC. 
MBSCC.  and  EMCC  shall  each  be  a  wholly-owned 
subsidiary  of  DTCC,  and  a  single  group  of 
individuals  shall  serve  as  directors  of  each  of  the 
Synergy  Companies.  Following  the  integration, 
GSCC  will  continue  to  exist  as  a  separate  registered 
clearing  agency.  The  retained  earnings  of  GSCC 
existing  at  the  time  of  (or  as  of  the  end  of  the  last 
full  calendar  month  preceding)  the  integration  of 
GSCC  with  DTCC  will,  as  a  matter  of  DTCC  policy, 
be  dedicated  to  supporting  the  business  of  GSCC. 
GSCC  will  be  managed  and  operated  so  as  to  be 
appropriately  capitalized  for  its  activities  as  a 
clearing  agency. 

^  Similarly,  the  integration  plan  attempts  to 
insulate  MBSCC  and  EMCC  from  the  risks  of 
GSCC's  business.  Securities  Exchange  Act  Release 
Nos.  45153  (Dec.  14,  2001)  (SR-MBSCC-2001-04): 
45154  (Dec.  14,  2001)  (SR-EMCC-2001-04).  See 
also  Securities  Exchange  Act  Release  Nos.  42013 
(Oct.  15, 1999),  64  FR  57168  (Oct.  22,  1999)  (SR- 
DTC-99-11)  and  42014  (Oct.  15.  1999),  64  FR 
57171  (Oct.  22, 1999)  (SR-NSCC-99-07)  (DTC  and 
NSOC  have  adopted  rules  similar  to  this  proposed 
rule  as  part  of  their  1999  integration  with  DTGC.) 


Federal  Register /Vol.  66,  No.  245 /Thursday,  December  20.  2001 /Notices 


65769 


39  that  states  that  GSCC  will  not  be 
liable  for  the  obligations  of  any  other 
entity  or  member  of  any  other  entity  and 
that  such  other  entity  or  member  of  such 
other  entity  shall  not  be  liable  for  any 
obligations  of  GSCX:. 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act  * 
and  the  rules  and  regulations 
thereunder  applicable  to  GSCC  because 
is  promotes  the  safeguarding  of 
securities  and  funds  in  GSCC's  custody 
or  control  or  for  which  it  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  or  impose  any  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received. 

m.  Date  of  ECRBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
ConuiuasiGn  Action 

Within  the  thirty-five  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
nile  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioo  of  Coniments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commiuiications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  GSCC's 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-GSCC-2001-14  and 
should  be  submitted  by  January  4,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-31359  Filed  12-19-01;  8:45  ami 
■LUNG  CODE  Ml  0-01-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Reloaae  No.  34-^45153;  Rle  No.  SR- 
••BSCC-2001-04] 

Self  negulrtofy  Orjanlitlona;  MBS 
i«Msnn9  sAxporwaoni  wuuce  a*  rmng 
of  Propo— d  Rute  Change  fltirtlng  to 
Liability  of  AfRllatod  EntltiM 

December  14,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^  notice 
is  hereby  given  that  on  October  11. 
2001,  the  MBS  Securities  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  D,  and 
ni  below,  which  Items  have  been 
prepared  by  MBSCC.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  SolMtance  of 
the  Propoaed  Role  Change 

MBSCC  proposes  to  amend  its  rules  in 
order  to  limit  its  liability  with  respect  to 
affiliated  entities.  Specifically,  MBSCC 
proposes  to  add  a  section  to  its  rules 
that  states  that,  except  as  otherwise 
provided  by  written  agreement  between 
MBSCC  and  such  other  entities,  (1) 
MBSCC  shall  not  be  liable  for  any 
obligations  of  such  other  entity  and  its 
clearing  fund  and  other  assets  shall  not 
be  available  to  such  other  entity  and  (2) 
such  other  entity  shall  not  be  liable  for 
any  obligations  of  MBSCC  and  any 


assets  of  such  other  entity  shall  not  be 
available  to  MBSCC. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  the  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
siunmaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  addresses 
liability  issues  that  may  arise  after  the 
completion  of  the  integration  of  MBSCC, 
the  Government  Securities  Clearing 
Corporation  C'GSCC'l.s  and  the 
Emerging  Markets  Clearing  Corporation 
("EMCC")  *  with  The  Depository  Trust 
and  Clearing  Corporation  ("DTCC").  For 
purposes  of  this  notice,  DTCC,  GSCC, 
MBSCC.  EMCC,  The  Depository  Trust 
Company  ("DTC"),  and  National 
Securities  Clearing  Corporation 
("NSCC")  5  are  collectively  referred  to  as 
the  "Synergy  Companies."^ 


•15U.S.C.  78q-l. 


0 17  CTR  200.3O-3(a)(12). 
•15  U.S.C  7Bs(b)(1). 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCXI. 

'  Because  of  the  current  functional  integration  of 
operations  of  GSOC  and  MBSOC.  the  integration  of 
CSC£  with  OTXX  is  contingent  upon  the  successful 
integration  of  MBSCXi:  with  DTCC  and  vice  versa. 
Securities  Exchange  Act  Release  Nos  44989  (Oct. 
25.  2001).  66  FR  S5220  (Nov.  1.  2001):  and  44988 
(Oct.  25.  2001).  66  FH  55222  (Nov.  1.  2001). 

*  Pursuant  to  a  separate  plan  for  the  integration 
of  EMCC  with  DTCC,  it  is  contemplated  that  EMOC 
will  become  an  operating  subsidiary-  of  DTCOC  at 
the  same  time  that  GSCC  and  MBSCC  become 
operating  subsidiaries  of  DTCC.  However,  the 
transaction  involving  GSCC  and  MBSCC  is  not 
contingent  on  the  transaction  involving  EMOC  and 
vice  versa. 

'  DTC  and  NSCC  are  whollv-owned  subsidiaries 
of  DTCC. 

'After  the  completion  of  the  integration.  GSCC. 
MBSCC,  and  EMCC  shall  each  be  a  wholly-owned 
subsidiary  of  DTCC,  and  a  single  group  of 
individuals  shall  serve  as  directors  of  each  of  the 
Synergy  Companies.  Following  the  integration. 
MBSCC  will  continue  to  exist  as  a  separate 
registered  clearing  agency.  The  retained  earnings  of 
MBSCC  existing  at  the  time  of  (or  as  of  the  end  of 
the  last  full  calendar  month  preceding)  the 
integration  of  MBSOC  with  DTOC  will,  as  a  matter 
of  DTOC:  policy,  be  dedicated  to  supporting  the 
business  of  MBSCC.  MBSCC  will  be  managi.-d  and 
operated  so  as  to  be  appropriately  capitalized  for  its 
activities  as  a  clearing  agency. 
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An  important  aspect  of  the  integration 
plan  is  to  insulate  MBSCC,  its 
participants,  its  limited  purpose 
participants,  its  Electronic  Profile 
Network  users,  and  its  participants  fund 
from  the  risks  and  obligations  that  may 
arise  from  the  activities  of  the  other 
SNTiergy  Companies."  The  proposed  rule 
change  will  specifically  add  a  new  Rule 
15  to  Section  V  of  MBSCC's  rules  that 
states  that  MBSCC  will  not  be  liable  for 
the  obligations  of  any  other  entity  or 
member  of  any  other  entity  and  that 
such  other  entity  or  member  of  such 
other  entity  shall  not  be  liable  for  any 
obligations  of  MBSCC.  i 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act " 
and  the  rules  and  regulations 
thereunder  applicable  to  MBSCC 
because  it  promotes  the  safeguarding  of 
securities  and  funds  in  MBSCC's 
custody  or  control  or  for  which  it  is 
responsible.  j 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  or  impose  any  burden  on 
competition.. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  i 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 


'  Similarly,  the  integration  plan  attempts  to 
insulate  GSSC  and  EMCC  from  the  risks  of 
MBS(X's  business.  Securities  Exchange  Act  Release 
Nos.  45155  (Dec.  14.  2001)  (SR-GSa:-2001-14); 
45154  (Dec.  14.  2001)  (SR-EMCC-20O1-O4).  See 
also  Securities  Exchange  Act  Release  Nos.  4201 3 
(Oct.  15.  1999).  64  FR  5716«  (Oct.  22.  1999)(SR- 
DTC-99-11)  and  42014  (Oct.  15.  1999).  64  FR 
57171  (Oct.  22,  1999)  (SR-NSCC-9»-07)  (DTC  and 
NSCC  have  adu^teJ  r,ile!>  siiuiiar  to  this  pruposed 
rule  as  part  of  their  1999  integration  with  OTCC.) 

»15U.S.C.78q-l. 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  irom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  MBSCC's 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-MBSCC-2001-04 
and  should  be  submitted  by  January  4, 
2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 
Jonathan  G.  Katz. 
Secretary: 

(PR  Doc.  01-31360  Filed  12-19-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45152;  File  No.  SR-OCC- 
2001-16] 

Self-Regulatory  Organizations;  Tfw 
Options  Clearing  Corporation;  Notice 
of  HIing  of  a  Proposed  Rule  Change 
Relating  to  Clearing  Certain 
Commodity  Futures  and  Options 
Thereon 

December  12,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  24,  2001,  The  Options  Clearing 
Corporation  ("OCC")  filed  v«th  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  hems  I,  II,  and 


III  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
OCC's  by-laws  and  rules  to  provide  for 
the  clearance  and  settlement  of 
transactions  in  commodity  futures  on 
broad-based  stock  indexes  and  options 
on  such  futures,  both  of  which  are 
subject  to  the  exclusive  jurisdiction  of 
the  Commodity  Futures  Trading 
Commission  ("CFTC"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Introduction 

The  proposed  rules  would  provide  for 
the  clearance  and  settlement  of  futures 
on  broad-based  stock  indexes  and 
options  on  such  futures  under  the  same 
basic  rules  and  procedures  currently 
applicable  to  the  clearance  and 
settlement  of  other  OCC-cleared 
contracts,  including  options  and 
security  futures.  Because  such  contracts 
are  within  the  exclusive  jurisdiction  of 
the  CFTC,  OCC  submitted  to  the  CFTC 
on  October  9.  2001,  an  application  for 
registration  as  a  derivatives  clearing 
organization  ("DCO")  under  section 
5b(c)  of  the  Commodity  Exchange  Act 
("CEA")  and  part  39  of  the  CFTC's 
regulations.  The  CFTC  granted  OCC's 
application  for  registration  on  December 
10,  2001. 

Commodity  futures  would  be  cleared 
pursuant  to  the  same  basic  OCC  rules 
and  procedures  recently  approved  by 
the  Commission  for  the  clearance  of 


9  17  CFR  200.30-3(a)(12). 
■  IS  U.S.C.  78s(b)(l). 


^  The  Commission  tias  modified  parts  of  these 
statements. 
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security  futures.^  There  is  not 
significant  difference  between  the 
mechanics  of  the  clearance  and 
settlement  of  a  future  on  a  narrow-based 
stock  index  (a  secvirity  future)  and  a 
future  on  a  broad-based  stock  index. 
Accordingly,  many  of  the  changes 
proposed  in  this  filing  merely  expand 
the  provisions  applicable  to  security 
futures  to  include  commodity  futures. 
Likewise,  futures  options  are 
substantially  similar  in  most  respects  to 
other  options  cleared  by  OCC.  Thus,  for 
example,  procedures  governing 
premiimi  payments  and  exercise  are  the 
same.  Accordingly,  OCC  is  proposing  to 
permit  futures  options  to  be  governed  by 
many  of  the  same  by-laws  and  rules 
applicable  to  other  options.  Where 
special  provisions  for  futures  options 
are  needed,  they  are  contained  primarily 
in  Article  XII  of  the  by-laws  and  Chapter 
Xni  of  the  Rules,  which  would  be 
amended  to  apply  to  commodity  futiires 
and  futures  options  as  well  as  security 
futures. 

2.  New  and  Amended  Definitions 

OCC  proposes  to  define  several 
additional  terms  applicable  to 
commodity  futures  and  futiues  options 
and  to  include  those  terms  in  Article  I 
of  the  by-laws  because  they  are  used 
throughout  the  by-laws  and  rules.  New 
futures  terms  would  be  adopted  and 
defined  tocorrespond as  closely  as 
possible  to  the  terminology  used  in  the 
existing  futures  markets  while  also 
being  consistent  with  terminology  in 
OCC's  rules.  Various  existing  security 
futures  definitions  are  proposed  to  be 
amended  to  apply  to  commodity  futures 
as  well  as  seciuity  futures.  The  new 
definitions  are  mostly  self-explanatory, 
but  the  following  are  a  few  terms  that 
are  of  particular  significance. 

The  term  "commodity  future"  would 
be  added  to  distinguish  these  produces 
from  security  futures  and  would  be 
defined  as  a  futures  contract  within  the 
exclusive  jurisdiction  of  the  CFTC  and 
traded  on  a  futiues  market.  The  term 
"future"  would  be  added  to  encompass 
both  secvurity  futures  and  commodity 
futures  where,  as  is  most  often  the  case, 
no  distinction  is  needed.  A  "futures 
market"  would  be  defined  to  mean  a 
contract  market  registered  as  such  under 
the  CEA.  OCC  does  not  currently 
propose  to  clear  commodity  futures 
products  traded  on  markets  other  than 
registered  contract  markets.  The 
definition  of  an  "option"  would  be 
amended  to  include  a  "futures  option" 


which  would  be  defined  as  an  option 
traded  on  a  futures  market  to  buy  or  sell 
a  commodity  futiu«s  contract.  The  term 
"cleared  contract"  would  be  added  to 
embrace  all  contracts  cleared  by  OCC 
including  securities  options,  security 
futures,  and  other  cleared  securities 
subject  to  the  jurisdiction  of  the 
Commission  as  well  as  commodity 
futures  and  futures  options  that  are  not 
seciuities.*  Proposed  changes  of  the 
definitions  of  "commencement  time" 
and  "series  marker"  are  discussed 
below. 

3.  Clearing  Member  Qualifications 

Section  1  of  Article  V  of  OCC's  by- 
laws is  proposed  to  be  amended  to 
permit  futures  commission  merchants 
("FCMs")  that  are  not  notice-registered 
as  broker-dealers  under  section 
15(b)(ll}(A)  of  the  Act  to  become 
clearing  members.  Interpretation  and 
Policy  .06  under  section  1  was  added  in 
SR-OCC-2001-07  to  provide  that  OCC 
may  give  expedited  review  and  may 
waive  certain  non-financial  criteria 
where  appropriate  in  order  to  admit 
affiliates  of  existing  clearing  members 
for  the  purpose  of  clearing  security 
futures.^  bCC  proposes  in  this  rule 
change  to  extend  the  same  consideration 
to  such  affiliates  that  become  clearing 
'members  for  the  purpose  of  clearing 
commodity  futures  and  futiires  options. 
As  stated  in  SR-OCC-2001-07.  OCC 
believes  that  it  is  appropriate  to  give 
special  consideration  to  such  affiliates 
to  the  extent  that  their  affiliation  with 
an  existing  clearing  member  provides 
access  to  competent  and  experienced 
personnel  able  to  assist  the  affiliate,  if 
necessary,  in  meeting  OCC's  operational 
requirements. 

OCC's  financial  requirements  would 
remain  substantially  the  same  for  all 
clearing  members  whether  regulated 
primarily  or  exclusively  as  broker- 
dealers  or  as  FCMs.  In  the  case  of  a 
clearing  member  regulated  primarily  or 
exclusively  as  an  FCM,  OCC  would 
permit  such  FCM  to  compute  its  net 
capital  in  accordance  with  the  CFTC's 
regulations.  OCC  Rules  301(c),  303(c), 
and  307  are  proposed  to  be  modified  to 


^  See  Securities  Exchange  Act  Release  Nos.  44434, 
dune  IS.  2001).  66  FR  33283  (File  No.  SR-OCC- 
2001-05)  and  44727,  (August  20.  2001),  66  FR 
45351  (File  No.  SR-OCC-2001-07). 


*  Although  the  present  rule  filing  provides  only 
for  the  clearing  of  futures  on  broad-based  indexes 
and  options  thereon,  the  terms  commodity  future 
and  futures  option  are  defined  more  broadly  to 
facilitate  the  clearance  by  OOC  of  transactions  in 
commodity  futures  and  futures  options  on  other 
underlying  interests  in  the  event  that  (X£ 
undertakes  to  clear  additional  CFTC-regulated 
products  in  the  future.  Of  course,  OCC  would  need 
to  further  amend  its  rules  to  set  forth  the  particular 
terms  of  any  such  additional  products  and  would 
need  to  file  a  proposed  rule  change  pursuant  to 
Section  19(b)  to  do  so. 

^  Securities  Exchange  Act  Release  No.  44727, 
(August  20,  2001),  66  FR  4535 1  (File  No.  SR-OCC- 
2001-07). 


provide  appropriate  references  to  CFTC 
regulations  governing  FCM  financial 
requirements  in  order,  as  nearly  as 
practicable,  to  provide  requirements 
that  are  parallel  to  those  applicable  to 
clearing  members  regulated  primarily  as 
broker-dealers. 

4.  Accoimts 

Article  VI,  section  3  is  proposed  to  be 
amended  to  clarify  that  commodity 
futures  and  futures  options  positions  of 
futures  customers  may  not  be  carried  in 
the  firm  account.  Additionally, 
Interpretation  and  Policy  .01  would  be 
added  to  require  a  clearing  member 
carrying  a  customer  account  pursuant  to 
Article  VI,  section  3(e)  (i.e.,  an  account 
holding  positions  of  securities 
customers)  to  be  fully  registered  as  a 
broker-dealer  and  to  require  a  clearing 
member  carrying  a  segregated  futures 
account  under  Article  VI,  section  3(f) 
(i.e.,  an  account  holding  positions  of 
futures  customers)  to  be  fully  registered 
as  an  FCM.  Whether  a  person  is  a 
futures  customer  or  a  securities 
customer  would  be  determined  by  (i) 
agreement  between  the  intermediary 
carrying  the  customer's  accoimt  and  the 
customer,  subject  to  the  provisions  of 
the  Act,  the  CEA,  and  regulations  under 
either  or  both  of  those  statutes  as 
applicable  to  the  particular  intermediary 
(broker-dealer,  FCM,  or  dual  registrant), 
(ii)  the  types  of  cleared  contracts 
involved  (securities,  security  futures,  or 
commodity  futures  products),  and  (iii) 
the  identity  of  the  person  whose 
account  is  carried  (including  the  nature 
of  any  affiliation  such  person  has  with 
the  intermediary).  Article  VI,  Section 
3(a)  would  be  modified  to  provide  that 
positions  in  commodity  futures  and 
futures  options  of  persons  who  are  not 
futures  customers  (and  whose  accounts 
are  therefore  proprietary  within  the 
meaning  of  CFTC  Regulation  1.3(y))  may 
be  carried  in  the  firm  account  regardless 
of  that  person's  status  under  the 
Commission's  hypothecation  rules  or 
Rule  15c3-3. 

5.  Amendments  to  Article  XII  of  the  By- 
Laws 

Article  XII  sets  out  the  basic 
provisions  for  security  futures, 
including  both  physically-settled  and 
cash-settled  security  futures.  The  article 
is  proposed  to  be  amended  to  apply  to 
commodity  futures  and  futures  options 
as  well.  The  major  change  would  be  the 
addition  of  subparagraph  (b)  to  section 
2,  which  would  provide  for  the 
settlement  of  exercised  futures  options. 
When  a  futures  option  is  exercised.  OCC 
would  (i)  in  the  case  of  a  call,  open  in 
the  account  from  which  the  call  was 
exercised  the  number  of  long  futures 
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contracts  equal  to  the  unit  of  trading  for 
the  option  and  (ii)  in  the  case  of  a  put, 
open  in  the  account  from  which  the  put 
was  exercised  the  number  of  short 
futures  contracts  and  open  in  the 
account  to  which  the  exercise  was 
assigned  the  number  of  long  futures 
contracts  equal  to  the  unit  of  trading  for 
the  contract.  Futures  contracts  that  are 
opened  in  settlement  of  the  exercise  of 
a  futures  option  contract  would  be 
deemed  to  have  been  optened  on  the  day 
of  exercise,  and  the  exerdse  price  for 
the  futures  option  would  be  the  contract 
price  for  the  futures  contract.  After  the 
futures  contract  is  opened,  the  buyer 
and  seller  would  have  the  same  rights 
and  obligations  as  the  holders  of  other 
futures  contracts. 

6.  Adjustments 

As  with  security  futures,  CX^C  will 
determine  adjustments  to  commodity 
futures  that  are  required  to  reflect 
certain  events  affecting  the  underlying 
index.  Futures  on  broad-based  stock 
indexes  would  be  subject  to  the  same 
adjustment  provisions  in  Article  XII. 
sections  3  and  4  of  the  by-laws  that  are 
applicable  to  narrow-based  stock  index 
futures.  These  adjustment  provisions  are 
patterned  after  similar  provisions  in 
section  3  of  Article  XVII  applicable  to 
index  options.  Paragraph  (b)  of  Article 
XII.  section  3  would  be  modified  in  this 
filing,  and  a  new  paragraph  (c)  would  be 
added  to  update  the  provisions  to 
conform  to  changes  in  the  adjustment 
provisions  applicable  to  index  options 
that  were  approved  by  the  Commission 
earlier  this  year.**  New  paragraph  (d)  of 
Article  XII,  section  3  would  be  added  in 
order  to  provide  for  appropriate 
adjustments  to  outstanding  futures 
options  when  the  imderlying  index 
future  is  adjusted.  In  that  case,  the 
futures  option  would  be  adjusted  to 
provide  for  delivery  of  the  adjusted 
future.  Where  appropriate,  the  exercise 
prices  and  the  number  of  outstanding 
options  might  be  adjusted.  Section  6  of 
Article  XII,  which  provides  that  the 
final  settlement  price  for  any  security 
futures  contract  at  maturity  is 
determined  by  a  method  approved  by 
the  market  listing  the  future  would  be 
made  applicable  to  both  security  futures 
and  commodity  futures.  Interpretation 
and  Policy  .01  would  be  added  to  make 
clear  that  any  such  method  of 
determining  final  settlement  prices  must 
be  consisted  with  applicable 
regulations.  This  interpretation  is 
proposed  in  light  of  the  rules  proposed 


by  the  Commission  and  the  CFTC,'^ 
which  propose  to  requires  that  final 
settlement  prices  for  security  futures 
ordinarily  must  be  based  on  opening 
prices  and  imposes  other  limits  not 
specifically  set  forth  in  Article  XII, 
section  6  of  OCC's  by-laws  as  approved 
by  the  Commission  in  SR-C)CC-2001- 
07. 

7.  Trade  Reporting  and  Matching 

Trade  reporting  and  matching  would 
occur  for  commodity  futures  in  the  same 
maimer  as  for  security  futures  and  for 
futures  options  in  generally  the  same 
manner  as  for  other  options.  As  in  the 
case  of  security  futures,  however,  OCC 
would  not  require  transactions  in 
commodity  futures  and  futures  options 
to  be  identified  as  opening  or  closing.  If 
a  market  elected  to  submit  trade 
information  without  identification  as  to 
whether  the  transaction  is  opening  or 
closing,  OCC  would  treat  all 
transactions  as  opening  transactions. 
Each  clearing  member  would  then 
submit  gross  position  adjustment 
information  at  the  end  of  the  day  to 
reduce  its  positions  to  reflect  the  actual 
open  interest  in  accounts  carried  by  the 
clearing  member.  These  procedures  are 
consistent  with  current  practice  on 
many  futures  exchanges.  As  in  the  case 
of  security  futures,  commodity  futures 
and  futures  options  might  include,  if  a 
futures  market  so  elected,  a  series 
marker  to  prevent  contracts  traded  on 
that  market  from  being  treated  as 
fungible  with  otherwise  identical 
futures  contracts  traded  on  other 
markets  cleared  by  OCC.  The  definition 
of  a  series  marker  in  Article  I  of  the  by- 
laws would  be  amended  to  make  clear 
that  a  series  marker  can  be  shared  by 
mutual  consent  among  more  than  one 
exchange  or  market.  As  a  result, 
contracts  might  be  fungible  when  traded 
on  any  market  within  the  group  but  not 
fungible  with  contracts  traded  on 
markets  outside  the  group.  This  is 
intended  as  a  clarification  of,  rather 
than  a  change  in,  the  existing  rule. 

Rule  401  would  also  be  amended  to 
provide  that  block  trades  and  other  non- 
competitively  executed  transactions,  in 
addition  to  exchange-for-physicals, 
would  be  identified  in  the  matched 
trade  report.  These  provisions  would 
apply  to  futures  options  as  well  as 
commodity  futures  and  security  futiues. 
As  defined  in  Article  I.  section  1,  the 
commencement  time  for  such  trades 
would  not  occur  until  OCC  has  received 
the  premium  or  initial  variation 
payment  on  the  transaction.  This 


*See  Securities  Exchange  Act  Release  No.  44184. 
(April  16.  2001).  66  FR  20342  (File  No.  SR-OCC- 
99-12).  approving  clianges  filed  in  SR-OCC-99-12. 


'  Securities  Exchange  Act  Release  No.  44743, 
(August  24.  2001).  66  FR  45904  (File  No.  S7-15- 
01). 


provision  would  allow  OCC  to  reject  the 
trade  if  the  clearing  member  fails  to 
meike  such  payment.  These  trades  are 
proposed  to  be  treated  differently- from 
other  trades  because  when  a  transaction 
is  effected  at  a  price  other  than  the 
current  market  price,  OCC's  loss  may  be 
greater  in  the  event  of  a  clearing 
member  default.  In  addition,  the 
regulations  of  the  CFTC  require  the 
identification  of  non-competitive 
trades.* 

8.  Margins 

OCC  Rule  602,  which  is  applicable  to 
narrow-based  index  futures,  index 
options,  and  other  non-equity  options, 
would  be  amended  to  include 
commodity  futures  and  futures  options 
in  the  calculation  of  the  margin  required 
for  each  accoimt  of  a  clearing  member. 
Margin  would  be  calculated  for  these 
new  products  in  exactly  the  same  way 
as  for  other  futures  and  options  subject 
to  OCC  rule  602. 

9.  Clearing  Fund  Contributions 

Broad-based  index  futures  and  futures 
options  thereon  would  be  covered  by 
the  same  clearing  fund  that  stands 
behind  all  options  and  security  futures 
cleared  by  OCC  Clearing  activity  in 
commodity  futures  and  futures  options 
would  be  taken  into  consideration  in 
calculating  the  amount  of  a  clearing 
member's  contribution  in  the  same  way 
that  activity  in  other  contracts  is 
considered.  OCC  rule  1001  would 
provide  that  affiliates  of  existing 
clearing  members  that  become  clearing 
members  of  OCC  solely  for  the  purpose 
of  clearing  transactions  in  broad-based 
index  futures  of  futures  options  need 
not  put  up  an  additional  $150,000 
minimum  clearing  fund  contribution. 
This  would  merely  expand  the  existing 
provision  applicable  to  clearing  member 
affiliates  that  become  clearing  members 
for  purposes  of  clearing  security  futures. 

10.  Discipline 

OCC  rule  1202,  regarding  appeal  from 
OCC-imposed  discipline,  woiild  be 
amended  to  provide  that  if  an  OCC 
disciplinary  proceeding  relates  solely  to 
the  clearing  member's  activities  as  an 
FCM,  OCC  must  notify  the  clearing 
member  in  writing  that  it  may  have  a 
right  to  appeal  under  section  8c  of  the 
CEA.  The  intent  of  this  proposed  rule 
change  would  be  to  subject  clearing 
member  disciplinary  proceedings  that . 
relate  to  violations  of  customer 
segregated  funds  rules  and  other 
violations  of  the  CEA  or  regulations 
thereunder  to  CFTC  review. 


•  17  CFR  1.38(b). 
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11.  Amendments  to  Chapter  XIII 

OCC  proposed  and  the  Commission 
approved  a  new  Chapter  Xin  of  its  rules 
to  govern  security  futures.^  With  the 
current  filing,  OCC  is  simply  proposing 
to  amend  Chapter  XIII  to  apply  to 
commodity  futures  and  futures  options 
as  well. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  1 7A  df  the  Act 
because  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  removes 
impediments  to  and  perfects  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and,  in  general,  protects  investors  and 
the  public  interest.  By  clearing 
commodity  futures  sind  futures  options 
under  the  same  basic  rules  applicable  to 
SEC-regulated  products.  OCC  believes 
that  its  commodity  clearing  activities 
will  be  consistent  with  the  prompt  and 
accurate  settlement  of  seciuities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Buriden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sucb  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


'Securities  Exchange  Act  Release  No.  44727, 
(August  20.  2001).  66  FR  45351  (File  No.  SR-CKX- 
2001-07). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  File  No.  SR-OCC-2001-16 
and  should  be  submitted  by  January  4, 
2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-31294  Filed  12-19-01:  8:45  am| 
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SMALL  BUSINESS  ADMIhNSTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
January  22,  2002.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPtES:  Request  for  clearance  (OMB  sa- 
il, supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 


ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. ' 
SUPPLEMENTARY  INFORMATION: 

Title:  Settlement  sheet. 

No:  1050. 

Frequency:  On  occasion. 

Description  of  Respondents:  SB  A 
Borrower's  to  complete  loan 
authorizations. 

Responses:  39,988. 

Annual  Burden:  29,991. 

laoqueline  White, 

Chief.  Administrative  Information  Branch. 
|FR  Doc.  01-31.162  Filed  12-19-01:  8:45  ami 
BILUNC  CO06  S02S-01-P 


'"17  CFR  20O.3O-3(a)(12). 


OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESErfTATIVE 

Determinations  Under  ti>e  African 
Growtfi  and  Opportunity  Act 

AQENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
Zambia  has  adopted  an  effective  visa 
system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Zambia  qualify-  for  the  textile  and 
apparel  benefits  provided  under  the 
AGOA. 

EFFECTIVE  DATE:  December  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Moore,  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportunity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  106-200)  (AGOA) 
provides  preferential  tariff  treatment  for 
imports  of  certain  textile  and  apparel 
products  of  beneficiary  sub-Saharan 
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African  countries.  The  textile  and 
apparel  trade  benefits  under  the  AGOA 
are  available  to  imports  of  eligible 
products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  coimtries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procediues 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  (Oct.  2,  2000), 
the  President  designated  Zambia  as  a 
"beneficiary  sub-Saharan  African 
coxmtry,"  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  designated  countries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  annoimce  any  such 
determination  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Based  on  actions  that  Zambia  has  taken, 
I  have  determined  that  Zambia  has 
satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Zambia"  in  alphabetical 
sequence  in  the  fist  of  countries.  The 
foregoing  modifications  to  the  HTS  are 
effective  with  respect  to  articles  entered, 
or  withdrawn  firom  warehouse  for 
consumption,  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff  treatment  under  the 
AGOA  for  entries  for  textile  and  apparel 
articles  should  ensure  that  those  entries 
meet  the  applicable  visa  requirements. 
See  Visa  Requirements  Under  the 
African  Growth  and  Opportunity  Act,  66 
FR  7837  (2001). 

Robert  B.  Zoeliick. 

United  States  Trade  Representative. 

[FR  Doc.  01-31370  Filed  12-19-01:  8:45  am] 

BIUMG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  the  S«cf«tary 

Aviation  Procaedlng*,  Agraemento 
nied  During  the  Week  Ending 
NovemlMr  30, 2001  j 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 


under  provisions  of  49  U.S.C.  412  and 
414.  Answers  may  be  filed  within  21 
days  after  the  filing  of  the  applications. 

Docket  Number:  OST-2001-11046 
Date  Filed:  November  26,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  EUR-SWP  0057  dated  16 

November  2001 
Europe-South  West  Pacific  Expedited 

Resolution  002c  r-1 
PTC23  EUR-SWP  0058  dated  23 

November  2001 
Europe-South  West  Pacific  Expedited 

Resolutions  r2-r7 
Intended  effective  dates:  15  December 
2001,1  January  2002 
Docket  Number:  OST-2001-1 1047 
Date  Filed:  November  26,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  ME-TC3  0129  dated  27 

November  2001 
Mail  Vote  183— Resolution  01  Oo 
TC23  Middle  East-South  East  Asia 

Special  Passenger 
Amending  Resolution 
Intended  effective  date:  1  December 
2001 
Docket  Number:  OST-2001-1 1053 
Date  Filed:  November  27,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  EUR-SWP  0059  dated  23 

November  2001 
TC23/TC123  Europe-South  West 

Pacific  Resolutions  rl-r21 
MINUTES— PTC23  EUR-SWP  0060 

dated  23  November  2001 
TABLES— PTC23  EUR-SWP  FARES 

0030  dated  27  November  2001 
Intended  effective  date:  1  April  2002 
Docket  Number:  OST-2001-1 1062 
Date  Filed:  November  28,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC2  EUR  0446  dated  23  November 

2001 
TC2  Within  Europe  Resolutions  rl-r34 
PTC2  EUR  0451  dated  27  November 

2001 
Technical  Correction  to  PTC2  EUR 

0446  dated  23  November  2001 
PTC2  EUR  0448  dated  27  November 

2001 
TC2  Within  Europe  Resolutions  r35- 

r37 
PTC2  EUR  0449  dated  27  November 

2001 
TC2  Within  Europe  Resolution  002kk 

r38 
PTC2  Europe-Description  of 

Agreements 
Effective  1  March,  1  April,  1  May 


2002 
MINUTES— PTC2  EUR  0445  dated  16 

November  2001 
TABLES— PTC2  EUR  FARES  0060 

dated  27  November  2001 
Intended  effective  dates:  1  March,  1 

April,  1  May  2002 

Docket  Number:  OST-2001-1 1078 
Date  Filed:  November  30,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  EUR-JK  0074  dated  9 

November  2001 
Europe- Japan/Korea  Resolutions  rl- 

r37 
MINUTES— PTC23  EUR-JK  0075 

dated  30  November  2001 
TABLES— PTC23  EUR-JK  FARES 

0034  dated  9  November  2001 
Intended  effective  date:  1  April  2002 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-31395  Filed  12-19-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  0) 
During  the  Week  Ending  November  30, 
2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  subpart  B 
(formerly  subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-1 1058. 
Date  Filed:  November  27,  2001. 
Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  December  18,  2001. 
Description: 

Application  of  Challenge  Air 
Luftverkehrs  GmbH,  pursuant  to  49 
U.S.C.  section  41302,  subpart  B, 
and  part  211,  requesting  a  foreign 
air  carrier  permit  to  provide  charter 
foreign  air  transportation  of 
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passengers  (and  their  accompanying 
baggage)  and  cargo,  as  follows:  (1) 
Between  any  point  or  points  in 
Germany  and  any  point  or  points  in 
the  United  States;  (2)  between  any 
point  or  points  in  the  United  States 
and  any  point  or  points  in  a  Third 
country  or  countries,  provided  that, 
except  with  respect  to  cargo 
charters,  such  service  constitutes  a 
part  of  a  continuous  operation,  with 
or  without  a  change  of  aircraft,  that 
includes  service  to  Germany  for  the 

^      purpose  of  carrying  local  traffic 
between  Germany  and  the  United 
States;  and,  (3)  on  other  charter 
flights  between  points  in  the  United 
States  and  points  in  third  countries 
in  accordance  with  the  provisions 
of  part  212. 

Docket  Number:  OST-2001-11079. 

Date  Filed:  November  30,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  21,  2001. 

Description: 

Application  of  Northwest  Airlines, 
~~      Inc.,  pursuant  to  49  U.S.C.  sections 
41108  and  41102  and  subpart  B, 
requesting  issuance  of  a  Certificate 
of  Public  Convenience  and 
Necessity  to  engine  in  scheduled 
foreign  air  transportation  of 
persons,  property  and  mail  between 
a  point  or  points  in  the  United 
States  via  intermediate  points  to  a 
point  or  points  in  Portugal  and 
beyond. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

IFR  Doc.  01-31394  Filed  12-19-01;  8:45  am) 

BKiJNG  CODE  4aiO-Ci-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD08-01-0471 

Lower  Mississippi  River  Watervirays 
Safety  Advisory  Committse;  Vacancies 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

summary:  The  Coast  Guard  seeks 
applications  for  membership  on  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee 
(LMRWSAC).  LMRWSAC  advises  and 
makes  recommendations  to  the  Coast 
Guard  on  matters  relating  to  the  transit 
of  vessels  and  products  to  and  firom 
ports  on  the  Lower  Mississippi  River. 
DATES:  Application  forms  should  be 
received  by  the  Coast  Guard  on  or  before 
February  1,  2002. 


ADDRESSES:  You  may  request  an 
application  form  by  writing  to  U.S. 
Coast  Guard,  Marine  Safety  Office  New 
Orleans,  1615  Poydras  Street,  New 
Orleans,  LA  70112-2711,  ATTN: 
Waterways  Management;  by  calling 
504-589-4222;  or  by  faxing  504-589- 
4241.  Send  your  application  in  written 
form  to  the  above  street  address.  This 
notice  and  the  application  form  are  also 
available  via  the  internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 

Ricardo  Alonso,  Committee 
Administrator  of  LMRWSAC,  telephone 
(504)  589-4252,  fax  (504)  589-4241. 
SUPPLEMENTARY  INFORMATION:  The  Lower 
Mississippi  River  Waterways  Safety 
Advisory  Committee  (LMRWSAC)  is  a 
Federal  advisory  committee  under  5 
U.S.C.  App.  2.  This  committee  provides 
local  expertise  on  communication, 
surveillance,  traffic  control,  anchorages, 
aids  to  navigation  and  other  related 
topics  dealing  with  navigational  safety 
on  the  Lower  Mississippi  River.  The 
committee  normally  meets  twice  a  year 
at  the  Hale  Boggs  Federal  Building,  501 
Magazine  Street,  New  Orleans. 
Louisiana. 

The  committee  consists  of  24 
members  who  have  particular  expertise, 
knowledge,  and  experience  regarding 
transportation,  equipment,  and 
techniques  that  are  used  to  ship  cargo 
and  navigate  vessels  on  the  Lower 
Mississippi  River  and  its  connecting 
navigable  waterways,  including  the  Gulf 
of  Mexico. 

Each  member  serves  a  term  of  two 
years.  Occasionally,  some  members  may 
serve  consecutive  terms.  All  members 
serve  at  their  own  expense  and  receive 
no  salary,  reimbursement  of  travel 
expenses,  or  other  compensation  from 
the  Federal  Government. 

Applications  are  sought  for  the 
following: 

(1)  Five  members  representing  River 

Port  Authorities  between  Baton 
Rouge,  Louisiana,  and  the  Head  of 
Passes  of  the  Lower  Mississippi 
River,  of  which  one  member  shall 
be  from  the  Port  of  St.  Bernard  and 
one  member  from  the  Port  of 
Plaquemines. 

(2)  Two  members  representing  vessel 

owners  or  ship  owners  domiciled  in 
the  State  of  Louisiana. 

(3)  Two  members  representing 

organizations  that  operate  harbor 
tugs  or  barge  fleets  in  the 
geographical  area  covered  by  the 
Committee. 

(4)  Two  members  representing 

companies  that  transport  cargo  or 
passengers  on  the  navigable 


waterways  in  the  geographical  area 
covered  by  the  Committee. 

(5)  Three  members  representing  State 

Commissioned  Pilot  organizations, 
with  one  member  each  representing 
the  New  Orleans/Baton  Rouge 
Steamship  Pilots  Association,  the 
Crescent  River  Port  Pilots 
Association,  and  the  Associated 
Branch  Pilots  Association. 

(6)  Two  at-large  members  who  utilize 

water  transportation  facilities 
located  in  the  geographical  area 
covered  by  the  Committee. 

(7)  Three  members  representing 

consumers,  shippers,  or  importers/ 
exporters  that  utilize  vessels  which 
utilize  the  navigable  waterways 
covered  by  the  Committee. 

(8)  Two  members  representing  those 

licensed  merchant  mariners,  other 
than  pilots,  who  perform  shipboard 
duties  on  those  vessels  which 
utilize  navigable  waterways  covered 
by  the  Committee. 

(9)  One  member  representing  an 

organization  that  ser\'es  in  a 
consulting  or  advisory  capacity  to 
the  maritime  industry. 

(10)  One  member  representing  an 
environmental  organization. 

(11)  One  member  representing  the 
general  public. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity-,  we  encourage 
qualified  women  and  members  of 
minority  groups  to  apply. 

If  you  are  selected  as  a  member  who 
represents  the  general  public,  we  will 
require  you  to  complete  a  Confidential 
Financial  Disclosure  Report  (OGE  Form 
450).  We  may  not  release  the  report  or 
the  information  in  it  to  the  public, 
except  under  an  order  issued  by  a 
Federal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  December  10.  2001. 
Roy  |.  Casto, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eight  Coast  Guard  District. 
|FR  Doc.  01-31392  Filed  12-19-01:  8:45  am) 
BHJJNQ  COOe  4810-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGOOa-01-046] 

Houston/Galveston  Navigation  Safety 
Advisory  Committse  Meetings 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
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(HOGANSAC)  and  its  working  groups 
will  meet  to  discuss  waterway 
improvements,  aids  to  navigation,  area 
projects  impacting  safety  on  the 
Houston  Ship  Channel,  and  various 
other  navigation  safety  matters  in  the 
Galveston  Bay  area.  All  meetmgs  will  be 
open  to  the  public. 

DATES:  The  next  meeting  of  HOGANSAC 
will  be  held  on  Thursday,  February  7, 
2002  firom  9  a.m.  to  approximately  12 
noon.  The  meeting  of  the  Committee's 
working  groups  will  be  held  on 
Thursday,  January  10,  2002  at  9  a.m.  to 
approximately  11  a.m.  The  meetings 
may  adjourn  early  if  all  business  is 
finished.  Members  of  the  public  may 
present  written  or  oral  statements  at 
either  meeting. 

ADDRESSES:  The  full  Committee  meeting 
will  be  held  at  the  Port  of  Houston 
Authority  Building,  111  East  Loop 
North,  Houston,  Texas  (713-670-2400). 
The  working  groups'  meeting  will  be 
held  at  the  offices  of  the  Galveston- 
Texas  aty  Pilots,  Pelican  Island, 
Galveston,  Texas  (409-740-3690). 
FOfl  FURTHER  INFORMATION  CONTACT: 
Captain  Kevin  Cook,  Executive  Director 
of  HOGANSAC,  telephone  (713)  671- 
5199;  Commander  Peter  Simons, 
Executive  Secretary  of  HOGANSAC. 
telephone  (713)  671-5164;  or  Lieutenant 
Junior  Grade  Kelly  Tobey,  assistant  to 
the  Executive  Secretary  of  HOGANSAC, 
telephone  (713)  671-5103,  e-mail 
katobey@vtshouston.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  the  Meetings 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  (HOGANSAC) 

The  tentative  agenda  includes  the 
following:  | 

(1)  Opening  remarks  by  the  Committee 

Sponsor  (RADM  Casto)  (or  the 
Committee  Sponsor's  . 
representative).  Executive  Director 
(CAPT  Cook)  and  Chairman  (Tim 
Leitzell). 

(2)  Approval  of  the  October  17,  2001 

minutes. 

(3)  Old  Business. 

(a)  Dredging  projects. 

(b)  Electronic  navigation. 

(c)  AtoN  Knockdown  Working  Group. 

(d)  Mooring  subcommittee  report. 

(e)  2002  Harbor  Safety  Conference 

plans. 

(f)  Texas  City  Container  Terminal 

update. 

(g)  Bolivar  Roads  anchorage  areas, 
(h)  Recreational  boating  education 

initiative. 

\ 


(4)  New  Business. 

(a)  State  of  the  Waterway. 

(b)  Bayport  Terminal  project. 

(c)  Swimmers  near  Lynchburg. 

(d)  Corps  of  Engineers  survey  data 

reporting. 

Working  Groups  Meeting. 

The  tentative  agenda  for  the  working 
committee  meeting  includes  the 
following: 

(1)  Presentation  by  each  working 
group  of  its  accomplishments  and  plans 
for  the  future. 

(2)  Review  and  discuss  the  work 
completed  by  each  working  group. 

Working  groups  have  been  formed  to 
examine  the  following  issues:  Dredging 
and  related  issues,  electronic  navigation 
systems,  AtoN  knockdowns,  impact  of 
passing  vessels  on  moored  ships, 
recreational  boater  education  issues, 
and  the  2002  Harbor  Safety  Conference. 
All  working  groups  may  not  necessarily 
report  out  at  this  session,  however, 
working  group  discussions  not  reported 
out  at  this  February  meeting  will  be 
addressed  at  a  future  HOGANSAC 
meeting.  Further,  all  working  group 
reports  may  not  necessarily  include 
discussions  on  all  issues  within  the 
particular  working  group's  area  of 
responsibility.  All  meetings  are  open  to 
the  public.  Please  note  that  the  meetings 
may  adjourn  early  if  all  business  is 
finished.  Members  of  the  public  may 
make  presentations,  oral  or  written,  at 
either  meeting. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive 
Director,  Executive  Secretary,  or 
assistant  to  the  Executive  Secretary. 

Dated:  December  10,  2001. 
Roy  J.  Casto, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

Eight  Coast  Guard  District. 

(PR  Doc.  01-31393  Filed  12-19-01;  8:45  am) 

BHJJNG  COOE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34100] 

RailAmerica,  Inc.— Control 
Exemption— ParkSlenra  Acquisition 
Corp.  and  ParlcSierra  Corp. 

RailAmerica,  Inc.  (RailAmerica),  a 
noncarrier  holding  company,  has  filed  a 
verified  notice  of  exemption  to  acquire 
control  of  ParkSierra  Corp.  (ParkSierra), 
a  Class  II  railroad,  and  to  continue  in 


control  of  ParkSierra  Acquisition  Corp. 
(Acquisition),  a  noncarrier,  upon 
Acquisition's  purchase  of  ParkSierra's 
stock.  Acquisition,  a  wholly  owned 
subsidiary  of  RailAmerica,  will  acquire 
100%  of  the  outstanding  stock  of 
ParkSierra. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  January  2, 
2002. 

On  September  18,  2001,  as  amended 
on  October  3,  2001,  RailAmerica  also 
filed  a  motion  for  protective  order  under 
CFR  1104.14,  and  a  protective  order  was 
granted.^ 

RailAmerica  states  that,  as  of  its  filing 
of  the  notice  of  exemption,  it  controls 
one  Class  II  and  23  Class  III  rail, 
common  carriers  operating  in  23  states. 

RailAmerica  also  states  that:  (i)  These 
railroads  do  not  connect  with  each 
other;  (ii)  the  acquisition  of  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  fi-om  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Because  the  transaction 
involves  two  Class  II  rail  carriers,  the 
transaction  will  be  made  subject  to  the 
labor  protection  conditions  described  in 
New  York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist,  360 1.C.C.  60  (1979). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34100,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  (1)  Gary  A. 
Laakso,  Esq.,  5300  Broken  Sound  Blvd. 
NW,  Second  Floor,  Boca  Raton,  FL 
33487,  and  (2)  Louis  E.  Gitomer,  Esq.. 
Ball  Janik  LLP,  1455  F  Street,  N.W.. 
Suite  225,  Washington.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 


'  See  RailAmerica.  Inc. — Control  Exemption — 
ParkSierra  Acquisition  Corp.  and  ParkSierra  Corp., 
STB  Finance  Docket  No.  34100  (STB  served  Oct.  1, 
2001.  and  Oct.  15.2001). 
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Decided:  December  13,  2001. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-31366  Filed  12-19-01;  8:45  am) 
BILUNG  CODE  491S-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportatkm  Board 

[STB  Docket  No.  AB-290  (Sub-No.  228X)] 

Norfolk  Southern  Railway  Company— 
AtMndonment  Exemption— In  Mingo 
County,  WV  and  Pike  County,  KY 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon  a 
0.95-mile  line  of  railroad  between 
milepost  MN-0.0  at  McCarr.  in  Mingo 
County,  WV,  and  milepost  MN-0.95  at 
Nampa,  in  Pike  County.  WV.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  25676  and  41501. 

NSR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic,  if 
there  is  any,  can  be  rerouted  over  other 
lines;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  lD502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  19.  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  31. 

2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  January  9. 

2002.  with:  Surface  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Unit.  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  NSR's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place. 
Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NSR  has  filed  an  en\ironmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  21.  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  20,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consimimation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  web  site  at 
••WWW.STB.DOT.GOV.  ' 

Decided:  December  14  ,  2001. 


By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-31367  Filed  12-19-01;  8:45  am] 
BHJJNO  COM  4«lS-0»-^ 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  01-93] 

RevocatkNi  of  Customs  Broker 
Licenses 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Customs  broker  license 
revocations. 

summary:  Pursuant  to  section  641  of  the 
Tariff  Act  of  1930  as  amended  (19  USC 
1641)  and  the  Customs  Regulations  (19 
CFR  111),  the  following  Customs  broker 
licenses  are  revoked.  Please  be  aware 
that  some  of  these  entities  may  continue 
to  provide  broker  services  under  another 
valid  brokerage  license. 


Name 


License 


Port 


Behring  International, 
Inc. 

Consolidated 
Fretghtways  Export- 
Import  Services,  Inc. 

Ingham  International,  Inc 

Ted  L  Rauch.  Inc  

Steeb  Manne  Services, 
Inc. 

Camilchael  International 
Services. 

Emery  Customs  Brokers 

Kuehne  &  Nagel.  Inc 

David  K.  LiniJemuth  Co., 
Inc 

Radix  Group  Inter- 
national. 


06434    Seattle 
07687    Seattle 


05252  Seattle 

06656  Seattle. 

05768  Seattle. 

09143  Seattle 

05614  Seattle. 

06558  Seattle 

07601  Seattle. 

07500  Seattle 


>  The  Board  will  grant  a  stay  if  an  informed 
decision  on  enviionniental  issues  (whether  raised 


by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofSenice  Rail  Unes.  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(25). 


Dated:  December  17.  2001. 
Booni  G.  Tischler, 

Assistant  Commissioner.  Office  of  Field 
Operations. 

|FR  Doc.  01-31387  Filed  12-19-01;  8:45  am) 
MLUNQ  COM  4U0-aa-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  01-92] 

Cancellatton  of  Customs  Broker 
Licenses 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Customs  Broker  License 
Cancellations. 
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summary:  Pursuant  to  section  641  of  the 
Tariff  Act  of  1930,  as  amended.  (19  USC 
1641)  and  the  Customs  Regulations  (19 
CFR  111,  Subpart  D),  the  following 
Customs  broker  licenses  are  cancelled. 
Because  previous  publication  of  these 
records  cannot  be  readily  verified,  the 
records  are  now  being  published  to 
ensure  Customs  compliance  with 
administrative  requirements. 


ACTION:  Cancellation  of  licenses. 


Name 

License  '      Port 

Harry  1.  Hoskins 

John  P.  Hausman 

Victor  D.  Harlow  

00193 
00194 
00200 

Seattle. 
Seattle. 
Seattle. 

Dated:  December  17.  2001. 
Bonni  G.  Tischler. 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  01-31388  Filed  12-19-01;  8:45  am] 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
rr.D.  01-90] 

Revocation  of  Customs  Broker  License 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Customs  broker  license 
revocation. 

SUMMARY:  Pursuant  to  section  641  of  the 
Tariff  Act  of  1930  as  amended  (19  USC 
1641)  and  the  Customs  Regulations  [19 
CFR  111.45(a)I.  the  following  Customs 
broker  license  is  revoked  by  operation  of 
law. 

Name:  The  Maritime  Company  for 

Navigation. 
License:  20115. 
Port:  Charlotte. 

Dated:  December  8.  2001. 

Boiuii  G.  Tischler. 

Assistant  Commissioner.  Office  of  Field 
Operations. 

[FR  Doc.  01-31390  Filed  12-19-01;  8:45  am) 

BILUNG  CODE  4820-02-P  1 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
rr.D.  01-91] 

Cancellation  of  Customs  Broker 
Licenses 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 


SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  19  CFR  111.53(g),  the 
following  individual  Customs  broker 
licenses  have  been  cancelled  due  to 
death  of  the  broker.  Because  previous 
publication  of  these  records  cannot  be 
readily  verified,  the  records  are  now 
being  published  to  ensure  Customs 
compliance  with  administrative 
requirements. 


Name 

License 

Port 
Name 

B.A.  McKenzie 

Alfred  J.  Stanocti 

Eugene  C.  Cameron  

James  A.  Bronson 

00182 
03407 
03518 
04116 

Seattle. 
Seattle. 
Seattle. 
Seattle. 

Dated:  December  17.  2001. 

Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 
Operations. 

(FR  Doc.  01-31389  Filed  12-19-01;  8:45  am] 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0091] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the- 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  22,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail  to: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0091." 


SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Medical 
Benefits.  VA  Form  lO-lOEZ. 
OMB  Control  Number:  2900-0091 . 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  establish 
a  system  of  records  on  veterans  applying 
and/or  enrolling  for  VA  medical  care 
benefits.  The  information  collected  is 
used  to  establish  basic  eligibility  for  VA 
benefits;  enroll  veterans  into  the  VA 
health  care  enrollment  system; 
determine  a  veteran's  marital  status, 
next-of-kin  and  emergency  contacts  for 
care  management  and  consent  purposes; 
establish  eligibility  for  cost  free  health 
care,  mileage  reimbursement  and 
prescription  co-payment  exemption  for 
certain  veterans;  identify  those  veterans 
who  have  third  party  health  insurance 
for  billing  purposes  to  recover  the  cost 
of  medical  care  furnished  to  veterans  for 
treatment  of  nonservice-connected 
conditions;  and  establish  an 
individual's  eligibility  for  other  health 
services,  including  but  not  limited  to 
nursing  home,  dental  and  domiciliary 
care. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  6,2001,  at  pages  46683- 
46684. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,613,750 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
3,485,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room.  10235, 
Washington,  DC  20503.  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0091"  in  any  correspondence. 

Dated:  December  6.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-31295  Filed  12-19-01;  8:45  am] 
BHJJNG  CODE  8320-01-P 
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Rates  for  Online  Customers;  Final  Rule 
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POSTAL  SERVICE 
39  CFR  Part  20 


Global  Express  Guaranteed: 
Discounted  Rates  for  Onlins 
Customers 

AGENCY:  Postal  Service. 
action:  Final  rule. 


summary:  The  Postal  Service  is  offering 
discounted  rates  for  online  customers 
who  purchase  Global  Express 
Guaranteed  tm  service.  The  discounted 
rates  are  based  on  minimum  shipping 
volumes  which  average  5  pieces  per 
week,  12  pieces  per  week,  and  20  pieces 
or  more  per  week.  The  Postal  Service  is 
also  offering  a  standard  Web  discount 
for  all  Global  Express  Guaranteed 
customers  who  prepare  and  pay  for  their 
shipments  online  but  do  not  qualify  for 
the  volume-based  discounts.  Interim 
implementing  regulations  were 
published  in  the  Federal  Register  on 
August  10.  2001.  66  PR  42112. 
DATES:  Effective  August  9,  2001. 
ADDRESSES:  Services  Office.  U.S.  Postal 
Service,  200  E  Mansell  CT,  Suite  300, 
Roswell,  GA  30076-4850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Hunt  (770)  360-1104. 
SUPPLEMENTARY  INFORMATION:  Global 
Express  Guaranteed  service  is  the  U.S. 
Postal  Service's  premium  international 
shipping  service.  It  is  an  expedited 
delivery  service  that  is  offered  as  a 
result  of  an  alliance  between  the  U.S. 
Postal  Service  and  DHL  Worldwide 
Express.  It  provides  date-certain 
delivery  service  from  designated  U.S. 
ZIP  Code  areas  to  locations  in  over  200 
destination  countries  and  territories. 
Global  Express  Guaranteed  consists  of 
two  mail  classifications:  Global  Express 
Guaranteed  Document  Service  and 
Global  Express  Guaranteed  Non- 
Document  Service.  Regulations  for 
Global  Express  Guaranteed  service  are 
set  forth  in  part  210  of  the  International 
Mail  Manual  (IMM)  and  the  G/o6ay 
Express  Guaranteed  Service  Guide. 

The  Postal  Service  is  offering  two 
types  of  discounted  rates  to  customers 
who  prepare  and  pay  for  their  Global 
Express  Guaranteed  shipments  online:  a 
standard  discount  and  a  volume-based 
discount  for  customers  who  ship 
minimum  volumes  on  a  weekly  basis. 
This  discount  rate  structure  is 
comparable  to  that  offered  by  other 
shippers  in  the  international  shipping 
marketplace. 

The  discounts  are  limited  to  Global 
Express  Guaranteed  shipments  prepared 
and  paid  for  online  because  the  Global 
Express  Guaranteed  online  application 
can  perform  the  necessary  activity  of 


automatically  tracking  customer  activity 
and  volume  for  use  in  calculating  rates. 
This  capability  is  not  currently  available 
at  the  retail  terminals  in  Post  Offices. 
There  is  also  a  cost  savings  for  the 
Postal  Service  when  customers  prepare 
and  pay  for  shipments  online.  Thus, 
these  discounts  will  not  apply  to  Global 
Express  Guaranteed  shipments  that  are    " 
paid  for  at  retail  acceptance  Post 
Offices. 

The  standard  and  volume-based 
online  discount  rates  will  be  applied 
automatically  via  the  Global  Express 
Guaranteed  Web  application.  The 
volume-based  discounts  will  be 
calculated  at  three  volume  levels:  5,  12, 
or  20  or  more  pieces  per  week,  and  will 
vary  depending  on  shipment 
destination.  For  those  online  customers 
shipping  fewer  than  5  pieces  per  week, 
a  standard  discount  of  5  percent  off  the 
non-discounted  rate  that  would 
otherwise  apply  to  the  shipment  will  be 
offered.  These  rates  are  reflected  in  the 
four  rate  schedules  in  IMM  216.36. 

The  volume  discounts  are  calculated 
as  follows: 

Week  one:  All  shipments  receive  the 
standard  Web  discount  of  5  percent  off 
the  published  price. 

Week  two:  The  discount  is  based  on 
how  much  volume  was  mailed  in  the 
first  week. 

Week  three:  The  discount  is  based  on 
the  average  volume  of  the  first  two 
weeks. 

Week  four:  The  discount  is  based  on 
the  average  volume  of  the  first  three 
weeks. 

This  continues  through  a  12-week 
cycle.  After  a  12-week  customer  history 
is  established,  the  discount  is  based  on 
the  average  volume  of  the  preceding  12 
weeks.  Comments  were  due  on  or  before 
September  10,  2001.  The  Postal  Service 
received  no  comments. 

The  Postal  Service  adopts  the 
following  discounted  rates  and  amends 
the  International  Mail  Manual  (IMM), 
which  is  incorporated  by  reference  into 
the  Code  of  Federal  Regulations.  See  39 
CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  Relations. 

PART  20— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404,407.408. 

2.  Chapter  2  of  the  International  Mail 
Manual  is  amended  as  follows  to 
provide  for  the  discounted  rates: 


2    Conditions  for  Mailing 

210    Global  Express  Guaranteed 

***** 

216    Postage 

*        *        *        *        * 

216.3    Discounted  Rates 

216.31  General 

Discounted  rates  apply  to  Global 
Express  Guaranteed  customers  who 
prepare  and  pay  for  Global  Express 
Guaranteed  shipments  online  using  the 
Web  application  located  at  http:// 
www.usps.com/gxg.  The  Global  Express 
Guaranteed  online  application  provides 
the  necessary  systems  for  trackkig  usage 
and  volume,  as  well  as  verifying  and 
protecting  revenue.  These  discounts  do 
not  apply  to  Global  Express  Guaranteed 
shipments  that  are  paid  for  at 
participating  Post  Offices  because  the 
necessary  volimie  tracking  capabilities 
are  not  available  at  retail  locations. 

216.32  Eligibility  for  Online  Discounts 

To  be  eligible  for  discounts  for 
purchasing  Global  Express  Guaranteed 
online,  customers  must  register  via  the 
Global  Express  Guaranteed  Web  site, 
http://www.usps.com/gxg.  Registration 
is  accomplished  by  selecting  the 
designated  icon  on  the  Global  Express 
Guaranteed  home  page  and  follov^ng 
the  accompanying  instructions.  This 
one-time  registration  will  establish  a 
shipping  record  and  a  customer  history 
for  purposes  of  calculating  the 
appropriate  discounts.  To  be  eligible  for 
online  discounts,  customers  must 
prepare  their  shipping  labels  and  pay 
for  their  shipments  online  using  a  credit 
card. 

216.33  Online  Discounts 

216.331  General 

Two  types  of  online  discounts  are 
offered:  standard  discounts  and  volume- 
based  discounts.  The  discount  applies 
only  to  the  postage  portion  of  the  Global 
Express  Guaranteed  rates.  It  does  not 
apply  to  any  other  service  charges  or 
additional  insurance  coverage  fees.  The 
discoimted  postage  rates  applicable  to 
Global  Express  Guaranteed  are  set  forth 
in  216.36  and  are  separate  and  distinct 
bom  the  postage  rates  set  forth  in  216.1 
and  216.2. 

216.332  Standard  Web  Discount 

A  standard  discount  schedule  will 
apply  to  all  Global  Express  Guaranteed 
items  prepared  and  paid  for  on  the  Web 
that  do  not  qualify  for  the  volume 
discount  schedule.  The  discount  is 
automatically  applied  to  each  shipment. 
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216.333  Volume  Discounts 

If  previous  volume  minimums  are 
met,  volume  discounts  will  apply  to 
registered  customers  who  prepare  and 
pay  for  shipments  online.  Volume  is 
calculated  on  a  weekly  basis,  with  a 
week  defined  as  Monday  through 
Sunday.  The  Web  application 
automatically  tracks  the  customer's 
daily  shipping  activity  and  applies  the 
appropriate  discount  based  on  delivery 
destination. 

21 6.334  Determination  of  Volume 
Discounts 

There  are  three  different  rate 
schedules  for  Global  Express 
Guaranteed  volume  discounts.  Each  rate 
schedule  reflects  different  rates  based 
on  previous  usage  averaging  5 
shipments  or  more  per  week,  12 
shipments  or  more  per  week,  and  20 
shipments  or  more  per  week. 

The  first  week  of  shipping,  all 
shipments  get  the  standard  online 
discount  of  5  percent  off  the  applicable 
non-discounted  rate.  The  second  week, 
the  discoimt  is  based  on  the  voliune 
shipped  the  first  week.  The  third  week, 
the  discount  is  based  on  the  average 
volume  of  the  first  2  weeks.  The  fourth 
week,  the  discount  is  based  on  the 
average  volume  of  the  first  3  weeks. 
This  continues  through  a  12-week  cycle. 
After  a  12-week  history  is  established, 
the  discount  is  always  based  on  the 
average  volume  of  the  preceding  12 
weeks. 

216.34     Online  Postage  Payment 

216.341     Credit  Card  Payment 

Customers  must  pay  postage  online 
using  a  credit  card.  The  following  credit 
cards  are  accepted  for  payment  online: 
American  Express,  Diner's  Club, 
Discover,  MasterCard,  and  Visa. 


216.342  Deposit  Within  24  Hours 

Customers  paying  postage  online 
must  deposit  their  shipment  via  any  of 
the  methods  outlined  in  216.35  wiUiin 
24  hours  of  the  time  when  the  label  is 
printed  or  the  transaction  will  be 
voided. 

216.343  Postage  Adjustments 

Use  of  the  online  service  is  subject  to 
subsequent  verification  of  the  shipment 
upon  acceptance  by  the  U.S.  Postal 
Service  to  verify  that  the  payment, 
weight,  and  time  of  entry  are  accurate. 
Registration  for  online  service 
constitutes  an  authorization  to  the  U.S. 
Postal  Service  to  make  adjustments  to 
the  initial  credit  charge  for  any  postage 
deficiencies  discovered  upon 
acceptance.  Adjustments  for  items  paid 
online  will  be  made  to  the  customer's 
credit  card  account. 

216.344  Notification 

An  e-mail  notification  will  be 
provided  to  each  customer  showing  the 
exact  postage  amount  applicable  for  the 
online  shipment,  as  well  as  the 
acceptance  time  and  date. 

216.35     Shipment  Preparation  and 
Deposit 

216.351  Preparation 

Customers  must  prepare  shipments 
following  the  shipping  preparation 
instructions  on  the  Global  Express 
Guaranteed  Web  site. 

216.352  Deposit 

The  following  choices  are  available 
for  depositing  Global  Express 
Guaranteed  shipments  prepared  online: 

a.  On-Call  and  scheduled  pickup 
services  are  available  for  an  added 
charge  of  $10.25  for  each  pickup  stop, 
regardless  of  the  number  of  pieces 
picked  up.  Only  one  pickup  fee  will  be 
charged  if  domestic  depress  Mail, 

216.36    Discounted  Rates 


International  Express  Mail,  domestic 
Priority  Mail.  International  Parcel  Post, 
and/or  domestic  Parcel  Post  is  picked 
up  at  the  same  time.  No  pickup  fee  will 
be  charged  when  Global  Express 
Guaranteed  is  picked  up  during  a 
delivery  stop  or  during  a  scheduled  stop 
made  to  collect  other  mail  not  subject  to 
a  pickup  fee.  Pickup  service  is  provided 
in  accordance  with  DMM  DOIO.  A 
complete  listing  of  participating  Global 
Express  Guaranteed  Post  Offices  is 
available  on  the  Web  site  at  http:// 
www.usps.com/gxg. 

b.  Customers  may  present  their  online 
shipments  at  the  retail  counter  of  any 
participating  Global  Express  Guaranteed 
Post  Office. 

c.  Customers  using  the  online  postage 
payment  option  may  drop  shipments  in 
collection  boxes  served  by  a 
participating  Global  Express  Guaranteed 
Post  Office. 

216.353    Acceptance  of  Online 
Shipments 

For  purposes  of  tracking  and 
computing  the  delivery  guarantee, 
postal  acceptance  of  a  Global  Express 
Guaranteed  item  prepared  online  occurs 
when  the  shipment  is  received  and 
scanned  at  a  participating  Global 
Express  Guaranteed  Post  Office. 
Collection  box  deposit  and  carrier 
pickup  do  not  constitute  Postal  Service 
acceptance  of  a  Global  Express 
Guaranteed  shipment.  Acceptance 
occurs  when  the  shipment  is  brought 
back  to  the  Post  Office  and  the 
acceptance  office  performs  a  retail 
system  scan  to  verif>'  the  weight  and 
dimensions  of  the  shipment.  The 
customer  will  receive  an  e-mail 
verification  of  the  acceptance  date,  time, 
and  weight,  as  well  as  a  verification  of 
the  amount  of  postage  applicable  for  the 
shipment. 


216.361     Document  Rates  With  Standard  Web  Discount 


Weight  not  over 
(lbs.) 

Rate 
group  1 

Rate 
group  2 

Rate 
group  3 

r 

Rate      ' 
group  4 

Rate 
group  5 

Rate 
group  6 

1 

Rate 
group  7 

f 

Rate 
groups 

0  5 

22.80 
31.35 
36.10 
38.00 
40.85 
43.70 
45.60 
48.45 
50.35 
52.25 
55.19 
57.00 
58.90 
61.75 
63.65 

23.75 
32.30 
38.00 
43.70 
47.50 
52.25 
55.10 
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61.75 
64.60 
66.50 
69.35 
72.20 
75.05 
76.95 
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68.40 
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76.00 
81.70 
86.45 
91.20 
96  90 
99.75 
103.55 
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63 

64 

65 

66 

67 

68 

69 

70 


0.5 

1  ... 

2  ... 

3  ... 

4  ... 

5  ... 

6  ... 

7  ... 

8  ... 

9  ... 

10  . 


^. 



i 

+ 

i 

4. 






f. 


Rate 
group  1 


65.55 
68.40 
70.30 
72.20 
75.05 
76.95 
78.85 
80.75 
82.65 
85.50 
87.40 
89.30 
91.20 
93.10 
95.00 
97.85 
99.75 
101.65 
103.55 
106.40 
108.30 
110.20 
112.10 
114.00 
115.90 
117.80 
119.70 
123.50 
125.40 
127.30 
130.15 
132.05 
133  95 
135  85 
138.70 
140.60 
144.40 
146.30 
148.20 
151.05 
152.00 
153.90 
154.85 
155.80 
157.70 
158.65 
160.55 
161.50 
162.45 
163.40 
164.35 
165.30 
166.25 
167.20 
168.15 
169.10 


Rate 
group  2 


79.80 
82.65 
84.55 
87.40 
90.25 
92.15 
95.00 
96.90 
99.75 
102.60 
104.50 
107.35 
109.25 
112.10 
114.00 
117.80 
120.65 
122.55 
124.45 
125.40 
127.30 
129.20 
131.10 
133.00 
134.90 
136.80 
138.70 
140.60 
142.50 
143.45 
145.35 
147.25 
148.20 
150.10 
152.00 
154.85 
156.75 
158.65 
160.55 
161.50 
163.40 
164.35 
166.25 
167.20 
169.10 
171.00 
171.95 
172.90 
174.80 
175.75 
177.65 
178.60 
180.50 
182.40 
183.35 
184.30 


Rate 
group  3 


100.70 

103.55 

107.35 

110.20 

114.00 

116.85 

119.70 

123.50 

126.35 

130.15 

133.00 

135.85 

139.65 

142.50 

145.35 

150.10 

153.90 

156.75 

160.55 

163.40 

166.25 

170.05 

172.90 

176.70 

179.55 

182.40 

186.20 

189.05 

192.85 

195.70 

199.50 

202.35 

205.20 

209.00 

211.85 

217.55 

220.40 

224.20 

227.05 

230.85 

233.70 

237.50 

240.35 

243.20 

247.00 

249.85 

253.65 

256.50 

260.30 

263.15 

266.95 

269.80 

272.65 

276.45 

279.30 

283.10 


Rate 
group  4 


123.50 

129.20 

133.95 

138.70 

143.45 

148.20 

152.95 

157.70 

162.45 

167.20 

171.95 

176.70 

180.50 

185.25 

190.00 

196.65 

201.40 

206.15 

210.90 

215.65 

220.40 

224.20 

228.95 

233.70 

238.45 

243.20 

247.95 

252.70 

257.45 

262.20 

266.00 

270.75 

275.50 

280.25 

285.00 

292.60 

297.35 

302.10 

306.85 

311.60 

316.35 

321.10 

325.85 

330.60 

335.35 

340.10 

344.85 

348.65 

353.40 

358.15 

362.90 

367.65 

372.40 

377.15 

381.90 

386.65 


Rate 
group  5 


203.30 

211.85 

219.45 

226.10 

233.70 

240.35 

247.00 

254.60 

261.25 

268.85 

275.50 

283.10 

289.75 

297.35 

304.00 

314.45 

321.10 

328.70 

335.35 

342.95 

350.55 

357.20 

364.80 

371.45 

378.10 

383.80 

390.45 

397.10 

403.75 

410.40 

417.05 

423.70 

429.40 

436.05 

442.70 

454.10 

460.75 

467.40 

474.05 

480.70 

487.35 

494.00 

500.65 

506.35 

513.00 

519.65 

526.30 

532.00 

539.60 

542.45 

552.90 

552.90 

563.35 

565.25 

573.80 

573.80 


Rate 
group  6 


114.95 

118.75 

122.55 

126.35 

130.15 

133.95 

136.80 

140.60 

144.40 

148.20 

152.00 

155.80 

159.60 

163.40 

167.20 

172.90 

176.70 

180.50 

184.30 

188.10 

191.90 

195.70 

199.50 

203.30 

207.10 

210.90 

214.70 

218.50 

222.30 

226.10 

229.90 

233.70 

237.50 

241.30 

245.10 

250.80 

250.80 

258.40 

262.20 

266.00 

268.85 

273.60 

276.45 

281.20 

284.05 

288.80 

291.65 

297.35 

299.25 

304.95 

306.85 

312.55 

314.45 

320.15 

322.05 

327.75 


Rate 
group  7 


130.15 

134.90 

139.65 

145.35 

151.05 

156.75 

162.45 

167.20 

171.95 

176.70 

181.45 

186.20 

190.95 

195.70 

200.45 

205.20 

209.95 

214.70 

219.45 

224.20 

228.95 

233.70 

238.45 

243.20 

247.95 

252.70 

257.45 

262.20 

266.95 

271.70 

276.45 

281.20 

285.95 

290.70 

295.45 

300.20 

304.95 

309.70 

314.45 

319.20 

323.95 

328.70 

333.45 

338.20 

342.95 

347.70 

352.45 

357.20 

361.95 

366.70 

371.45 

376.20 

380.95 

385.70 

390.45 

395.20 


Rate 
group  8 


216.362    Non-Document  Rates  With  Standard  Web  Discount 


Weight  not  over 
(lbs.) 


Rate 
group  1 


34.20 
38.95 
41.80 
44.65 
47.50 
49.40 
52.25 
54.15 
56.05 
58.90 


Rate 
group  2 


36.10 
42.75 
48.45 
52.25 
57.00 
59.85 
62.70 
67.45 
70.30 
73.15 


Rate 
group  3 


41.80 
48.45 
55.10 
61.75 
68.40 
73.15 
76.95 
81.70 
86.45 
90.25 


Rate 
group  4 


45.60 
52.25 
60.80 
67.45 
74.10 
80.75 
86.45 
93.10 
99.75 
105.45 


Rate 
group  5 


56.05 

68.40 

81.70 

95.00 

107.35 

119.70 

131.10 

142.50 

154.85 

168.15 


Rate 
group  6 


49.40 
57.00 
63.65 
69.35 
76.00 
80.75 
86.45 
91.20 
95.95 
101.65 


Rate 
group  7 


52.25 
55.10 
59.85 
66.50 
73.15 
79.80 
86.45 
93.10 
99.75 
106.40 


226.10 

236.55 

247.00 

257.45 

267.90 

278.35 

286.90 

295.45 

302.10 

308.75 

316.35 

323.00 

329.65 

337.25 

343.90 

354.35 

361.95 

368.60 

376.20 

382.85 

390.45 

397.10 

404.70 

411.35 

418.00 

425.60 

432.25 

439.85 

446.50 

454.10 

460.75 

467.40 

475.00 

481.65 

489.25 

501.60 

515.85 

515.85 

531.05 

531.05 

543.40 

543.40 

554.80 

554.80 

567.15 

567.15 

581.40 

581.40 

595.65 

595.65 

609.90 

609.90 

624.15 

624.15 

638.40 

638.40 


Rate 
group  8 


77.90 
91.20 
103.55 
114.00 
127.30 
138.70 
150.10 
161.50 
172.90 
180.50 
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Weight  not  over 
(lbs.) 


11  .. 

12  .. 

13  .. 

14  .. 

15  . 

16  . 

17  . 

18  . 

19  . 

20  . 

21  . 

22  . 

23  . 

24  . 

25  . 

26  . 

27  . 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 

37  . 

38  . 
39 

40  . 

41  . 

42  . 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Rate 
group  1 


Rate 
group  2 


60.80 

62.70 

65.55 

67.45 

69.35 

72.20 

74.10 

76.00 

78.85 

82.65 

84.55 

86.45 

88.35 

91.20 

93.10 

95.00 

96.90 

98.80 

100.70 

103.55 

105.45 

107.35 

109.25 

112.10 

114.00 

115.90 

117.80 

119.70 

121.60 

123.50 

125.40 

129.20 

131.10 

133.00 

135.85 

137.75 

139.65 

141.55 

143.45 

144.40 

148.20 

150.10 

152.00 

154.85 

155.80 

157.70 

158.65 

159.60 

161.50 

161.50 

163.40 

164.35 

165.30 

166.25 

167.20 

168.15 

168.10 

170.05 

171.00 

171.95 


Rate 
group  3 


76.00 

78.85 

81.70 

83.60 

66.45 

89.30 

92.15 

95.00 

97.85 

101.65 

104.50 

106.40 

109.25 

112.10 

114.00 

115.90 

116.85 

119.70 

121.60 

125.40 

128.25 

130.15 

132.05 

133.95 

135.85 

137.75 

139.65 

141.55 

143.45 

145.35 

147.25 

149.15 

151.05 

152.00 

153.90 

155.80 

156.75 

158.65 

160.55 

163.40 

165.30 

167.20 

169.10 

170.05 

171.95 

172.90 

174.80 

175.75 

177.65 

179.55 

183.35 

184.30 

186.20 

187.15 

189.05 

190.00 

191.90 

193.80 

194.75 

195.70 


Rate 
group  4 


95.00 
98.80 
101.65 
105.45 
108.30 
111.15 
114.95 
117.80 
121.60 
124.45 
127.30 
131.10 
133.95 
137.75 
140.60 
145.35 
149.15 
152.00 
154.85 
159.60 
163.40 
166.25 
170.05 
172.90 
175.75 
179.55 
182.40 
186.20 
189.05 
191.90 
195.70 
198.55 
202.35 
205.20 
209.00 
211.85 
214.70 
218.50 
221.35 
227.05 
229.90 
233.70 
236.55 
240.35 
243.20 
247.00 
249.85 
252.70 
256.50 
259.35 
263.15 
266.00 
269.80 
272.65 
276.45 
279.30 
282.15 
285.95 
288.80 
292.60 


Rate 
group  5 


110.20 

115.90 

120.65 

125.40 

130.15 

135.85 

140.60 

145.35 

150.10 

156.75 

161.50 

166.25 

171.00 

175.75 

180.50 

185.25 

189.05 

193.80 

198.55 

205.20 

209.95 

214.70 

219.45 

224.20 

228.95 

232.75 

237.50 

242.25 

247.00 

254.60 

259.35 

264.10 

268.85 

273.60 

280.25 

285.00 

289.75 

294.50 

299.25 

304.00 

308.75 

313.50 

318.25 

323.00 

327.75 

332.50 

337.25 

342.00 

346.75 

351.50 

356.25 

360.05 

364.80  I 

369.55 

374.30 

379.05 

383.80 

388  55 

393.30 

398.05 


Rate 
group  6 


Rate 
group  7 


Rate 
group  8 


177.65 

187.15 

196.65 

206.15 

217.55 

226.10 

233.70 

240.35 

247.95 

254.60 

261.25 

268.85 

275.50 

283.10 

289.75 

297.35 

304  00 

311.60 

318.25 

328.70 

335.35 

342.95 

349  60 

357.20 

364.80 

371.45 

379.05 

385.70 

392.35 

398.05 

404.70 

411.35 

418.00 

42465 

431.30 

437  95 

443.65 

450.30 

456.95 

468.35 

473.10  I 

479.75  ! 

486.40 

493.05  I 

499.70  ! 

506.35 

513.00  I 

518.70  ; 

525.35  I 

532.00 

538.65 

544.35 

551.95 

554.80 

565.25 

565.25 

575.70 

577.60 

586.15 

586.15 


106.40  1 

110.20 

114.00  i 

117.80  I 

124.45 

128.25 

132.05 

135.85 

139  65 

143.45 

146.30 

150.10 

153.90 

157  70 

161.50 

165.30 

169.10 

172.90 

176.70 

182.40 

188.20 

190.00 

193.80 

197.60 

201.40 

205  20 

209.00 

212.80 

216.60 

220  40 

224.20 

228.00 

231.80 

235.60 

239  40 

243  20 

247.00 

250  80 

254  60 

260  30 

262  20 

267  90 

271  70 

275.50 

278  35 

283.10 

285.95 

290.70 

293.55 

298  30 

301.15 

306.85 

30875 

314.45 

316.35 

322.05 

323.95 

329.65 

331.55 

337.25 


112.10  1 

116.85 

122.55  I 

127.30  1 

132.05 

136.80 

141.55  I 

147.25 

152  95 

158.65 

164  35 

169.10 

173.85 

178.60 

183.35 

188.10 

192.85 

197  60 

202.35 

207  10 

211.85 

216.60 

221.35 

226.10 

230  85 

235.60 

240.35 

245.10 

24965 

254  60 

259.35 

264  10  i 

268  85 

27360 

278  35 

28310 

287.85 

292.60 

297.35  I 

302.10  I 

306  85 

31160  I 

316.35 

321  10 

325.85 

330.60 

335.35  ! 

340.10  j 

344.85  I 

349.60 

354.35 

359.10 

363.85 

368  60 

373.35 

378.10 

382.85 

387  60 

392.35 

397.10 


195  70 
207.10 
21850 
228  95 
240  35 
250.80 
26125 
271.70 
282  15 
292  60 
301.15 
309  70 
31635 
323  00 
330  60 
337  25 
343  90 
351  50 
358  15 
368  60 
376  20 
382  85 
39045 
397  10 
409  45 
41610 
423  70 
430  35 
437  00 
444  60 
451 .25 
458  85 
465  50 
473  10 
47975 
481  65 
489  25 
495.90 
503.50 
515.85 
53010 
53010 
545  30 
545  30 
557  65 
557.65 
569.05 
569  05 
58140 
58140 
595  65 
595.65 
609  90 
609.90 
624.15 
624  15 
638  40 
638  40 
652  65 
652.65 


216.363    Document  Rates  With  5-Piece  Discount 

Weight  not  over 
(lbs.) 

Rate 
groupl 

Rate 
group  2 

Rate 
group3 

Rate 
group4 

Rate 
group5 

Rate 
gfOup6 

Rate 
g«oup7 

Rate 
group  8 

0  5              

20.48 
25.41 
29.26 
30.80 
33.11 
35.42 
36.96 

20.50 
24.80 
28.00 
32.20 
35.00 
38.50 
40.60 

23.06 
27.91 
31.74 
36.57 
4140 
46.23 
49.68 

23.40 
31.50 
36.40 
41.30 
46.20 
51.10 
56.00 

31.50 
36.40 
45.50 
55.30 
65.10 
74.20 
83.30 

27.10 
32.90 
38.50 
43.40 
47  60 
52.50 
56.00 

30.50 
34.50 
39.00 
45.00 
51.00 
56.25 
61.50 

45.50 

1 

52  50 

2   

62.30 

3       

70  70 

4                           

78  40 

5                       

86  80 

6  : : 

95.20 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37  . 
38 


47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Weight  not  over 
(lbs.) 


t: 


Rate 
group  1 


39  

40  I 

41  

42  

43  

44  

45  

46  

39.27 

40.81 

42.35 

44.66 

46.20 

47.74 

50.05 

51.59 

53.13 

55.44 

56.98 

58.52 

61.83 

63.37 

64.91 

66.45 

67.99 

70.30 

72.84 

74.38 

76.92 

78.46 

80.00 

82.31 

84.85 

86.39 

88.93 

91.24 

93.78 

95.32 

97.86 

99.40 

101.94 

103.48 

106.02 

109.10 

110.64 

112.18 

115.49 

117.03 

118.57 

121.11 

123.42 

125.96 

129.04 

130.58 

132.12 

134.43 

136.20 

137.74 

140.51 

142.28 

144.82 

146.59 

149.13 

150.90 

152.67 

154.44 

156.21 

157.98 

159.75 

161.52 

164.29 

166.06 


Rate 
group  2 


42.70 

45.50 

47.60 

49.00 

51.10 

53.20 

55.30 

56.70 

58.80 

60.90 

62.30 

64.40 

67.50 

68.90 

71.00 

72.40 

74.50 

76.60 

79.00 

81.10 

83.50 

85.60 

87.00 

89.80 

92.90 

94.30 

96.70 

97.40 

99.80 

101.20 

103.60 

105.00 

107.40 

108.80 

111.20 

112.60 

114.00 

114.70 

117.10 

118.50 

119.20 

121:60 

123.00 

126.10 

127.50 

129.90 

132.30 

134.00 

136.40 

138.10 

140.50 

142.20 

144.60 

147.00 

148.70 

150.40 

152.80 

154.50 

156.90 

158.60 

161.00 

163.40 

165.10 

166.80 


Rate 
group  3 


52.44 

55.20 

58.65 

61.41 

63.48 

66.24 

68.31 

71.07 

73.14 

75.21 

77.97 

80.04 

82.80 

85.87 

87.94 

90.70 

92.77 

95.53 

98.60 

100.67 

103.43 

105.50 

107.57 

111.02 

114.78 

116.85 

119.61 

121.68 

123.75 

127.51 

129.58 

132.34 

134.41 

136.48 

140.24 

142.31 

145.07 

148.14 

151.90 

154.97 

158.04 

161.80 

163.87 

168.01 

170.08 

172.84 

174.91 

177.67 

179.74 

182.50 

185.57 

188.64 

191.40 

194.47 

197.23 

199.30 

202.06 

206.13 

208.89 

210.96 

215.03 

217.79 

219.86 

222.62 


Rate 
group  4 


60.20 

65.10 

70.00 

72.80 

76.30 

80.50 

84.00 

87.50 

91.00 

95.20 

98.70 

102.20 

105.70 

109.20 

112.70 

116.20 

119.70 

123.20 

126.70 

130.20 

133.00 

136.50 

140.00 

144.90 

148.40 

151.90 

155.40 

158.90 

162.40 

165.20 

168.70 

172.20 

175.70 

179.20 

182.70 

186.20 

189.70 

193.20 

196.00 

199.50 

203.00 

206.50 

210.00 

215.60 

219.10 

222.60 

226.10 

229.60 

233.10 

236.60 

240.10 

243.60 

247.10 

250.60 

254.10 

256.90 

260.40 

263.90 

267.40 

270.90 

274.40 

277.90 

281.40 

284.90 


Rate 
group  5 


91.70 

100.10 

109.20 

115.50 

122.50 

129.50 

136.50 

143.50 

149.80 

156.10 

161.70 

166.60 

172.20 

177.10 

182.00 

187.60 

192.50 

198.10 

203.00 

208.60 

213.50 

219.10 

224.00 

231.70 

236.60 

242.20 

247.10 

252.70 

258.30 

263.20 

268.80 

273.70 

278.60 

282.80 

287.70 

292.60 

297.50 

302.40 

307.30 

312.20 

316.40 

321.30 

326.20 

334.60 

339.50 

344.40 

349.30 

354.20 

359.10 

364.00 

368.90 

373.10 

378.00 

382.90 

387.80 

392.00 

397.60 

399.70 

407.40 

407.40 

415.10 

416.50 

422.80 

422.80 


Rate 
group  6 


60.20 

63.70 

67.20 

71.40 

73.50 

76.30 

79.10 

81.90 

84.70 

87.50 

90.30 

93.10 

95.90 

98.70 

100.80 

103.60 

106.40 

109.20 

112.00 

114.80 

117.60 

120.40 

123.20 

127.40 

130.20 

133.00 

135.80 

138.60 

141.40 

144.20 

147.00 

149.80 

152.60 

155.40 

158.20 

161.00 

163.80 

166.60 

169.40 

172.20 

175.00 

177.80 

180.60 

184.80 

184.80 

190.40 

193.20 

196.00 

198.10 

201.60 

203.70 

207.20 

209.30 

212.80 

214.90 

219.10 

220.50 

224.70 

226.10 

230.30 

231.70 

235.90 

237.30 

241.50 


Rate 
group  7 


66.75 

72.00 

77.25 

82.50 

87.00 

91.50 

95.25 

99.00 

102.75 

106.50 

110.25 

114.75 

119.25 

123.75 

128.25 

132.00 

135.75 

139.50 

143.25 

147.00 

150.75 

154.50 

158.25 

162.00 

165.75 

169.50 

173.25 

177.00 

180.75 

184.50 

188.25 

192.00 

195.75 

199.50 

203.25 

207.00 

210.75 

214.50 

218.25 

222.00 

225.75 

229.50 

233.25 

237.00 

240.75 

244.50 

248.25 

252.00 

255.75 

259.50 

263.25 

267.00 

270.75 

274.50 

278.25 

282.00 

285.75 

289.50 

293.25 

297.00 

300.75 

304.50 

308.25 

312.00 


Rate 
group  8 


216.364    Non-Document  Rates  With  5-Piece  Discount 


103.60 

112.00 

120.40 

126.00 

133.70 

142.10 

150.50 

158.20 

166.60 

174.30 

182.00 

189.70 

197.40 

205.10 

211.40 

217.70 

222.60 

227.50 

233.10 

238.00 

242.90 

248.50 

253.40 

261.10 

266.70 

271.60 

277.20 

282.10 

287.70 

292.60 

298.20 

303.10 

308.00 

313.60 

318.50 

324.10 

329.00 

334.60 

339.50 

344.40 

350.00 

354.90 

360.50 

369.60 

380.10 

380.10 

391.30 

:»1.30 

400.40 

400.40 

408.80 

408.80 

417.90 

417.90 

428.40 

428.40 

438.90 

438.90 

449.40 

449.40 

459.90 

459.90 

470.40 

470.40 


Weiglit  rx>t  over 
(lbs.) 

Rate 
yioupl 

Rate 
group  2 

Rate 
group  3 

Rate 
group  4 

Rate 
group  5 

Rate 
group  6 

Rate 
group  7 

Rate 
group  8 

0.5  

46^30 
52.40 

40.40 
43.00 

1  1 

27.72 
31.57 

28.60 
31.50 

34.04 
36.66 

36.60 
39.50 

49^25 
51.50 

2 t "••" 

59.04 
69.12 
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Weight  not  over 
(lbs.) 

Rate 
group  1 

Rate 
group  2 

Rate 
group  3 

Rate 
group  4 

Rate 
group  5    ! 

Rate           Rale 
group  6        group  7 

Rate 
groups 

3                   

33.88 
36.19 
38.50 
40.04 
42.35 
43.89 
45.43 
47.74 
49.28 
50.82 
53.13 
54.67 
56.21 
58.52 
60.06 
61.60 
65.91 
68.99 
70.53 
74.07 
75.61 
78.92 

35.70 
38.50 
42.00 
44.10 
46.20 
49.70 
51.80 
53.90 
56.00 
58.10 
60.20 
61.60 
63.70 
65.80 
67.90 
70.00 
74.10 
76.90 
79.00 
82.40 
84.50 
87.60 

39.28 
42.90 
47.52 
50.82 
53.46 
56.76 
60.06 
62.70 
66.00 
68.64  1 
70.62  1 
73.26  \ 
75.24 
77.22 
79.86  1 
81.84  ' 
84.48 
88.46  1 
90.44 
95.08 
97.06, 
100.70  j 
102.68 
106.98 
109.62 
112.60 
114.58 
117.88 
120.52 
122.50 
127.14 
129.12 
131.10 
133.74 
135.72 
138.36 
140.34 
145.32 
147.96 
151.94 
154.58 
156.56 
159.20 
162.18 
164.16 
168.80 
170.78 
174.74 
176.72 
179.36 
183.34 
185.98 
187.96 
190.60 
193.58 
195.56 
198.20 
200.18 
204.82 
206.80 
209.44 
213.42 
216.06 
218.04 
220.02 
223.66 
225.64 
228.28 

44.80 
49.70 
54.60 
59.50 
63.70 
68.60 
73.50 
77.70 
81.20 

60.20 

70.00 

79.10 

88.20 

96.60 

105.00 

114.10 

123.90 

130.90 

46.90 
51.10 
56.00 
59.50 
63.70 
67.20 
70.70 
74.90 

55.25 
59.50 
62.75 
68.00 
71.25 
75.50 
78.75 
84.00 

7848 
86  40 
96  48 
105.12 
113  76 
122.40 
131  04 
136  80 
148.32 
156.96 
165  60 
173.52 
18216 
190  08 
198  00 
205  92 
21384 
221  76 
22824 
23472 
239  76 
244  80 
250  56 
255  60 
260  64 
266  40 
27144 
279  36 
285  12 
290  16 
295  92 
300  96 
31032 
31536 
321  12 
32616 
33120 
336  96 
342  00 
347  76 
352  80 
358  56 
363  60 
365  04 
370  80 
375.84 
38160 
390  96 
401  76 
40176 
i        413.28 
1        413.28 
1       42264 
1        42264 
431.28 

4           ;.... 

5    

6 

7                 

8  " 

9              

10  

11                    

78.40 

88.50 

12            

85.40  1        137.90 
88.90  !        144.90  1 

81 .20  1         92.25  1 
84.00           96.75 
86.80  I        100.50 
91.70  !        104.25  1 
94.50          10800 
97.30          111.75 

13               

14 

92.40 
95.90 
100.10 
103.60 
107.10 
110.60 
115.50 
119  00 
12250  ] 

126.00: 

129.50  1 

133.00, 

136.50 

139.30 

142.80 

146.30 

151.20 

154.70 

158.20 

161.70 

165.20 

168.70 

171.50 

175.00 

178.50 

182.00 

187.60 

191.10 

194.60 

198.10 

201.60 

206.50 

210.00 

213.50 

217.00 

220.50 

224.00 

227.50 

231.00 

234.50 

238.00 

241.50 

245.00 

248.50 

252.00 

255.50 

259.00 

262.50 

265.30 

268.80 

272.30 

275.80 

279.30 

282.80 

286.30 

289.80 

293.30 

151.90  ; 

160.30 ; 

166.60 
172.20 

i77.ro 

182.70 
187.60 
192.50 
198.10 
203.00 
208.60 

15           

16                    

17 

18                   

100.10  1 

102.90 

105.70 

116.25 
120.75 
125.25 

19             

20                              

21                   

107.80          129  75 
110.60          133.50 
113.40  :        137.25 
116.20          141.00 

22              

23       

24                         

25               

80.46  :         89.00 
83  00           91.40 

213.50          119.00          144  75 

26               

219.10          121.80 
224  00          124.60 
229.60          127.40 

14850 
152.25 
156.00 
159.75 
163.50 
167.25 
17100 
174.75 
178.50 
182.25 
186.00 
189.75 

27 

84.54 
87.08 

92.10 
95.20 

28       

29                 

88.62 

96.60 

234.50 
242.20 
247  10 
252.70 
257.60 
263.20 
268.80 
273.70 
279.30 
284.20 
289.10 
293.30 
298.20 
303.10 
306.00 
312.90 
317.80 
322.70 
326.90 
331.80 
336.70 

130.20 
134  40 
137.20 
140.00 
142.80 
145.60 
148.40 
151.20 
154.00 

30                        .  . 

90.93            99.40 

31              .     . 

92.47 
94.01 
97.55 
99.86 
101.40 
102.94 
104.48 
106.02 
107.56 
112.10 
113.64 
118.72 
120.26 
121.80 
124.11 
126.65 
128.19 
131.73 
133.27 
134.04 
137.12 
13866 
142.20 
144.51 
145.28 
146.82 
148.59 
.149.36 
150.90 
150.90 
154.44 
155.21 
155.98 
158.75 
159.52 
160.29 
161.06 
162.83 
163.60 
164.37 

101.50 

102.90 

106.30 

107.70 

109.10 

110.50 

111.90 

113.30 

114.70 

119.10 

120.50 

123.90 

125.30 

126.00 

127.40 

129.80 

130.50 

133.90 

135.30 

137.40 

138.80 

140.20 

143.60 

144.30 

145.70 

146.40 

148.80 

149.50 

150.90 

152.30 

157.10 

157.80 

159.20 

161.90 

163.30 

164  00 

165.40 

167.80 

168.50 

169.20 

32  „ 

33              

34 

35                     

36           

37                  

38    

156.80          193.50 
159.60          197.25 
162.40         201.00 
16520          204.75 
168.00  '       208.50 
170.80  1       212.25 
173.60         216.00 
176.40  1       219  75 

39               

40  

41                   

42 

43            

44        

45               

46             

179.20 
18200 
184  80 
187.60 

22350 
227.25 
231.00 
23475 
23850 
24225 
246.00 
249.75 

47                       

48 

49 

50       

345.10          191.80 

51                        

348.60 
353.50 
358.40 
363.30 

193.20 
197.40 
200.20 

52     -                 

53                       

54       

203  00          253.50 

55                          

368.20  !       205.10  !        257.25 
373 10  '       208  60  '        261.00 

56                     

57                       

378.00 
382.20 
387.10 
392.00 
{       396.90 

210.70 
214.20 
216.30 
219.80 

264.75 
268.50 
272.25 
276.00 

58    

!       43128 

59 

44064 

60 

440  64 

61               

221  90 

27975 

451.44 

62    

401.10 

226.10  ;        283.50 

451  44 

63             : 

406.70  !       227.50 
408.80  j       231.70 
416.50  !       233.10 
416.50  1       237.30 

287.25 
291.00 
294.75 
298  50 

46224 

64  

1        46224 

65                   

47304 

66                   

473.04 

67 

424.20          238.70  1        302.25 

483  84 

68           

425.60         242.90 
431.90  ;       244.30 
431.90         248.50 

306.00 
309.75 
313.50 

483  84 

69                  

494  64 

70 

494  64 
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216.365    Document  Rates  With  12-Piece  Discount 


0.5 

1  ... 

2  ... 

3  ... 

4  ... 

5  ... 

6  ... 

7  ... 

8  ... 

9  ... 

10  . 

11  . 

12  . 

13  . 

14  . 

15  . 

16  . 

17  . 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 


Weight  not  over 
(lbs.) 


70 


Rate 

group  1 


20.00 
24.75 
28.50 
30.00 
32.25 
34.50 
36.00 
38.25 
39.75 
41.25 
43.50 
45.00 
46.50 
48.75 
50.25 
51.75 
54.00 
55.50 
57.00 
60.25 
61.75 
63.25 
64.75 
66.25 
68.50 
71.00 
72.50 
75.00 
76.50 
78.00 
80.25 
82.75 
84.25 
86.75 
89.00 
91.50 
93.00 
95.50 
97.00 
99.50 
101.00 
103.50 
106.50 
108.00 
109.50 
112.75 
114.25 
115.75 
118.25 
120.50 
123.00 
126.00 
127.50 
129.00 
131.25 
133.00 
134.50 
137.25 
139.00 
141.50 
143.25 
145.75 
147.50 
149.25 
151.00 
152.75 
154.50 
156.25 
158.00 
160.75 
162.50 


Rate 
group  2 


20.00 
24.12 
27.20 
31.28 
34.00 
37.40 
39.44 
41.48 
44.20 
46.24 
47.60 
49.64 
51.68 
53.72 
55.08 
57.12 
59.16 
60.52 
62.56 
65.60 
66.96 
69.00 
70.36 
72.40 
74.44 
76.80 
78.84 
81.20 
83.24 
84.60 
87.32 
90.36 
91.72 
94.08 
94.76 
97.12 
98.48 
100.84 
102.20 
104.56 
105.92  ! 
108  28 
109.64 
111.00 
111.68 
114.04 
115.40 
116.08 
118.44 
119.80 
122.84 
124.20 
126.56 
128.92 
130.60 
132.96 
134.64 
137.00 
138.68 
141.04 
143.40 
145.08 
146.76 
149.12 
150.80 
153.16 
154.84 
157.20 
159.56 
161.24 
162.92 


Rate 
group  3 


22.44 
27.13 
30.82 
35.51 
40.20 
44.89 
48.24 
50.92 
53.60 
56.95 
59.63 
61.64 
64.32 
66.33 
69.01 
71.02 
73.03 
75.71 
77.72 
80.40 
83.41 
85.42 
88.10 
90.11 
92.79 
95.80 
97.81 
100.49 
102.50 
104.51 
107.86 
111.54 
113.55 
116.23 
118.24 
120.25 
123.93 
125.94 
128.62 
130.63 
132.64 
136.32 
138.33 
141.01 
144.02 
147.70 
150.71 
153.72 
157.40 
159.41 
163.43 
165.44 
168.12 
170.13 
172.81 
174.82 
177.50 
180.51 
183.52 
186.20 
189.21 
191.89 
193.90 
196.58 
200.59 
203.27 
205.28 
209.29 
211.97 
213.98 
216.66 


Rate 
group  4 


22.76 
30.60 
35.36 
40.12 
44.88 
49.64 
54.40 
58.48 
63.24 
68.00 
70.72 
74.12 
78.20 
81.60 
85.00 
88.40 
92.48 
95.88 
99.28 
102.68 
106.08 
109.48 
112.88 
116.28 
119.68 
123.08 
126.48 
129  20 
132.60 
136.00 
140.76 
144.16 
147.56 
150.96 
154.36 
157.76 
160.48 
163.88 
167.28 
170.68 
174.08 
177.48 
180.88 
184.28 
187.68 
190.40 
193.80 
197.20 
200.60 
204.00 
209.44 
212.84 
216.24 
219.64 
223.04 
226.44 
229.84 
233.24 
236.64 
240.04 
243.44 
246.84 
249.56 
252.96 
256.36 
259.76 
263.16 
266.56 
269.96 
273.36 
276.76 


Rate 
group  5 


30.60 
35.36 
44.20 
53.72 
63.24 
72.08 
80.92 
89.08 
97.24 
106.08 
112.20 
119.00 
125.80 
132.60 
139.40 
145.52 
151.64 
157.08 
161.84 
167.28 
172.04 
176.80 
182.24 
187.00 
192.44 
197.20 
202.64 
207.40 
212.84 
217.60 
225.08 
229.84 
235.28 
240.04 
245.48 
250.92 
255.68 
261.12 
265.88 
270.64 
274.72 
279.48 
284.24 
289.00 
293.76 
298.52 
303.28 
307.36 
312.12 
316.88 
325.04 
329.80 
334.56 
339.32 
344.08 
348.84 
353.60 
358.36 
362.44 
367.20 
371.96 
376.72 
380.80 
386.24 
388.28 
395.76 
395.76 
403.24 
404.60 
410.72 
410.72 


Rate 
group  6 


26.44 
31.96 
37.40 
42.16 
46.24 
51.00 
54.40 
58.48 
61.88 
65.28 
69.36 
71.40 
74.12 
76.84 
79.56 
82.28 
85.00 
87.72 
90.44 
93.16 
95.88 
97.92 
100.64 
103.36 
106.08 
108.80 
111.52 
114.24 
116.96 
119.68 
123.76 
126.48 
129.20 
131.92 
134.64 
137.36 
140.08 
142.80 
145.52 
148.24 
150.96 
153.68 
156.40 
159.12 
161.84 
164.56 
167.28 
170.00 
172.72 
175.44 
179.52 
179.52 
184.96 
187.68 
190.40 
192.44 
195.84 
197.88 
201.28 
203.32 
206.72 
208.76 
212.84 
214.20 
218.28 
219.64 
223.72 
225.08 
229.16 
230.52 
234.60 


Rate 
group  7 


29.48 
33.12 
37.44 
43.20 
48.96 
54.00 
59.04 
64.08 
69.12 
74.16 
79.20 
83.52 
87.84 
91.44 
95.04 
98.64 
102.24 
105.84 
110.16 
114.48 
118.80 
123.12 
126.72 
130.32 
133.92 
137.52 
141.12 
144.72 
148.32 
151.92 
155.52 
159.12 
162.72 
166.32 
169.92 
173.52 
177.12 
180.72 
184.32 
187.92 
191.52 
195.12 
198.72 
202.32 
205.92 
209.52 
213.12 
216.72 
220.32 
223.92 
227.52 
231.12 
234.72 
238.32 
241.92 
245.52 
249.12 
252.72 
256.32 
259.92 
263.52 
267.12 
270.72 
274.32 
277.92 
281.52 
285.12 
288.72 
292.32 
295.92 
299.52 


Rate 
group  8 


44.20 
51.00 
60.52 
68.68 
76.16 
84.32 
92.48 
100.64 
108.80 
116.96 
122.40 
129.88 
138.04 
146.20 
153.68 
161.84 
169.32 
176.80 
184.28 
191.76 
199.24 
205.36 
211.48 
216.24 
221.00 
226.44 
231.20 
235.96 
241.40 
246.16 
253.64 
259.08 
263.84 
269.28 
274.04 
279.48 
284.24 
289.68 
294.44 
299.20 
304.64 
309.40 
314.84 
319.60 
325.04 
329.80 
334.56 
340  00 
344.76 
350.20 
359.04 
369.24 
369.24 
380.12 
380.12 
388.96 
388.96 
397.12 
397.12 
405.96 
405.96 
416.16 
416.16 
426.36 
426.36 
436.56 
436.56 
446.76 
446.76 
456.96 
456.96 
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216.366    Non-Document  Rates  With  12-Piece  Discount 

Weight  not  over 
(lbs.) 

Rate 
group  1 

Rate 
group  2 

Rate 
group  3 

Rate 
group  4 

Rate 
groups 

Rate 
group  6 

Rate 
group  7 

Rate 
groups 

n  >> 

1 

27.00 

30.75 

33.00 

35.25 

37.50 

39.00 

41.25 

42.75 

44.25 

46.50 

48.00 

49.50 

51.75 

53.25 

54.75 

57.00 

58.50 

60.00 

64.25 

67.25 

68.75 

72.25 

73.75 

77.00 

78.50 

81.00 

82.50 

85.00 

86.50 

88.75 

90.25 

91.75 

95.25 

97.50 

99.00 

100.50 

102.00 

103.50 

105.00 

109.50 

111.00 

116.00 

117.50 

119.00 

121.25 

123.75 

125.25 

128.75 

130.25 

131.00 

134*00 

135.50 

139.00 

141.25 

142.00 

143.50 

145.25 

146.00 

147.50 

147.50 

151.00 

151.75 

152.50 

155.25 

156.00 

156.75 

157.50 

159.25 

160.00 

160.75 

27.46 
30.15 
34.17 
36.85 
40.20 
42.21 
44.22 
.    47.57 
49.58 
51.59 
53.60 
55.61 
57.62 
58.96 
60.97 
62.98 
64.99 
67.00 
71.01 
73.69 
75.70 
79.04 
81.05 
84.06 
85.40 
87.74 
88.41 
91.42 
92.76 
95.44 
97.45 
98.79 
102.13 
103.47 
104.81 
106.15 
107.49 
108.83 
110.17 
114.51 
115.85 
119.19 
120.53 
121.20 
122.54 
124.88 
125.55 
128.89 
130.23 
132.24 
133.58 
134.92 
138.26 
138.93 
140.27 
140.94 
143.28 
143.95 
145.29 
146.63 
151.31 
151.98 
153.32 
155.99 
157.33 
158.00 
159.34 
161.68 
162.35 
163.02 

33.16 
35.64 
38.12 
41.60 
46.08 
49.28 
51.84 
55.04 
58.24 
60.80 
64.00 
66.56 
68.48 
71.04 
72.96 
74.88 
77.44 
79.36 
81.92 
85.84 
87.76 
92.32 
94.24 
97.80 
99.72 
103.92 
106.48 
109.40 
111.32 
114.52 
117.08 
119.00 
123.56 
125.48 
127.40 
129.96 
131.88 
134.44 
136.36 
141.28 
143.84 
147.76 
150.32 
152.24 
154.80 
157.72 
159.64 
164.20 
166.12 
169.96 
171.88 
174.44 
178.36 
180.92 
182.84 
185.40 
188.32 
190.24 
192.80 
194.72 
199.28 
201.20 
203.76 
207.68 
210.24 
212.16 
214.08 
217.64 
219.56 
222.12 

34.20 
36.75 
41.60 
46.15 
50.70 
55.25 
59.15 
63.70 
68.25 
72.15 
75.40 
79.30 
82  55 
85.80 
89.05 
92.95 
96.20 
99.45 
102.70 
107.25 
110.50 
113.75 
117.00 
120.25 
123.50 
126.75 
129.35 
132.60 
135.85 
140.40 
143.65 
146.90 
150.15 
153.40 
156.65 
159.25 
.    162.50 
165.75 
169.00 
174.20 
177.45 
180.70 
183.95 
187.20 
191.75 
195.00 
198.25 
201.50 
204.75 
208.00 
211.25 
214.50 
217.75 
221.00 
224.25 
227.50 
230.75 
234.00 
237.25 
240.50 
243.75 
246.35 
249.60 
252.85 
256.10 
259.35 
262.60 
265.85 
269.10 
272.35 

43  35 
48.80 
55.90 
65.00 
73.45 
81.90 
89.70 
97.50 
105.95 
115.05 
121.55 
128.05 
134.55 
141.05 
148.85 
154.70 
159.90 
164.45 
169.65 
174.20 
178.75 
183.95 
188.50 
193.70 
198.25 
203.45 
208.00 
213.20 
217.75 
224.90 
229.45 
234.65 
239i20 
244.40 
249.60 
254.15 
259.35 
263.90 
268  45 
272.35 
276.90 
281.45 
286.00 
290.55 
295.10 
299.65 
303.55 
308.10 
312.65 
320.45 
323.70 
328.25 
332.80 
337.35 
341.90 
346.45 
351.00 
354.90 
359.45 
364.00 
368.55 
372.45 
377.65 
379.60 
386.75 
386.75 
393.90 
395.20 
401.05 
401.05 

37.28 

39.40 

42.88 

46.72 

51.20 

54.40 

58.24 

61.44 

64.64 

68.48 

71.68 

74.24 

76.80 

79.36 

83.84 

86.40 

88.96 

91.52 

94.08 

96.64 

98.56 

101.12 

103.68 

106.24 

108.80 

111.36 

113.92 

116.48 

119.04 

122.88 

125.44 

128.00 

130.56 

133.12 

135.68 

138.24 

140.80 

143.36 

145.92 

148.48 

151.04 

153.60 

156.16 

158.72 

161.28 

45.40 
47.44 
50.84 
54.60 
57.36 
62.12 
64  88 
68.64 
71.40 
76.16 
80.24 
83.64 
87.72 
91.12 
94.52 
97  92 
101.32 
105.40 
109.48 
113.56 
117.64 
121.04 
124  44 
127.84 
131.24 
134.64 
138.04 
141.44 
144.84 
148.24 
151.64 
155.04 
158.44 
161.84 
165.24 
168.64 
172.04 
175.44 
178.84 
182.24 
185.64 
189.04 
192.44 
195.84 
199.24 

55.76 
65.28 
74.12 
81.60 
91.12 
99.28 
107  44 
115.60 
123  76 
129.20 
140  06 
148.24 
156.40 
163  88 
172.04 
179  52 
187.00 
194  48 
201.96 
209.44 
215.56 
22168 
226  44 
23120 
236  64 
241.40 
246  16 
251  60 
256.36 
263  84 
269  28 
274.04 
279.48 
284.24 
293  08 
297  84 
303  28 
308  04 
31280 
318.24 
323.00 
328  44 
333.20 
338  64 
343.40 
344  76 
350  20 
354  96 
360.40 
369  24 
379.44 
37944 
390  32 
390.32 
39916 
399  16 
407  32 
407.32 
416.16 
416.16 
426  36 
426.36 
436  56 
436  56 
446.76 
446  76 
456.96 
456.96 
467  16 
467  16 

2                      '. 

3                   

4                  

5                

6  

7                         ..  „ 

8                       

9      

10      

11        

12          

13                  

14                         

15 

16      :... 

17    

18    

19             

20               

21                 

22                    

23            

24                    

26  

28 

30 

32                                 

34          

36                          

37 

38 

39  

40                       

41      

42        

43                     

44                       ^ 

45               

46                    

163.84  1       202.64 

47  ! 

166.40 
168.96 
171.52 
175.36 
176.64 
180.48 

206.04 
209.44 
212.84 
21624 
219.64 
223.04 

48 

49 

50            

51 

52                    

53  

18304  1       226.44 

54             

185.60 
187.52 
190.72 
192.64 
195.84 
197.76 

229.84 
233.24 
236.64 
240.04 
243.44 
246.84 

55 

56               

57  - 

58 

59      

60            ; 

200.96         250.24 
202.88         25364 
206.72  1       257  04 
208.00         26044 
211.84          263.84 

61      

62          

63                    

64  > ; 

65     

213.12 
216.96 
218.24 
222.08 
223.36 
227.20 

1       267.24 
270.64 
274.04 
277  44 
280.84 
284.24 

66    

67            

68                 

69  

70  
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0.5 

1  ... 

2  ... 

3  ... 

4  ... 

5  ... 

6  ... 

7  ... 

8  ... 

9  ... 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Weight  not  over 
(lbs.) 


Rate 
group  1 


r 


19.52 
24.09 
27.74 
29.20 
31.39 
33.58 
35.04 
37.23 
38.69 
40.15 
42.34 
43.80 
45.26 
47.45 
48.91 
50.37 
52.56 
54.02 
55.48 
58.67 
60.13 
61.59 
63.05 
64.51 
66.70 
69.16 
70.62 
73.08 
74.54 
76.00 
78.19 
80.65 
82.11 
84.57 
86.76 
89.22 
90.68 
93.14 
94.60 
97.06 
98.52 
100.98 
103.90 
105.36 
106.82 
110.01 
111.47 
112.93 
115.39 
117.58 
120.04 
122.96 
124.42 
125.88 
128.07 
129.80 
131.26 
133.99 
135.72 
138.18 
139.91 
142.37 
144.10 
145.83 
147.56 
149.29 
151.02 
152.75 
154.48 
157.21 
158.94 


Rate 
group  2 


19.25 

23.10 

26.00 

29.90 

32.50 

35.75 

37.70 

39.65 

42.25 

44.20 

45.50 

47.45 

49.40 

51.35 

52.65 

54.60 

56.55 

57.85 

59.80 

62.75 

64.05 

66.00 

67.30 

69.25 

71.20 

73.50 

75.45 

77.75 

79.70 

81.00 

83.60 

86.55 

87.85 

90.15 

90.80 

93.10 

94.40 

96.70 

98.00 

100.30 

101.60 

103.90 

105.20 

106.50 

107.15 

109.45 

110.75 

111.40 

113.70 

115.00 

117.95 

119.25 

121.55 

123.85 

125.50 

127.80 

129.45 

131.75 

133.40 

135.70 

138.00 

139.65 

141.30 

143.60 

145.25 

147.55 

149.20 

151.50 

153.80 

155.45 

157.10 


Rate 
group  3 


21.80 

26.35 

29.90 

34.45 

39.00 

43.55 

46.80 

49.40 

52.00 

55.25 

57.85 

59.80 

62.40 

64.35 

66.95 

68.90 

70.85 

73.45 

75.40 

78.00 

80.95 

82.90 

85.50 

87.45 

90.05 

93.00 

94.95 

97.55 

99.50 

101.45 

104.70 

108.30 

110.25 

112.85 

114.80 

116.75 

120.35 

122.30 

124.90 

126.85 

128.80 

132.40 

134.35 

136.95 

139.90 

143.50 

146.45 

149.40 

153.00 

154.95 

158.85 

160.80 

163.40 

165.35 

167.95 

169.90 

172.50 

175.45 

178.40 

181.00 

183.95 

186.55 

188.50 

191.10 

195.05 

197.65 

199.60 

203.55 

206.15 

208.10 

210.70 


Rate 
group  4 


21.80 

29.25 

33.80 

38.35 

42.90 

47.45 

52.00 

55.90 

60.45 

65.00 

67.60 

70.85 

74.75 

78.00 

81.25 

84.50 

88.40 

91.65 

94.90 

98.15 

101.40 

104.65 

107.90 

111.15 

114.40 

117.65 

120.90 

123.50 

126.75 

130.00 

134.55 

137.80 

141.05 

144.30 

147.55 

150.80 

153.40 

156.65 

159.90 

163.15 

166.40 

169.65 

172.90 

176.15 

179.40 

182.00 

185.25 

188.50 

191.75 

195.00 

200.20 

•21)3.45 

206.70 

209.95 

213.20 

216.45 

219.70 

222.95 

226.20 

229.45 

232.70 

235.95 

238.55 

241.80 

245.05 

248.30 

251.55 

254.80 

258.05 

261.30 

264.55 


Rate 
groups 


29.25 

33.80 

42.25 

51.35 

60.45 

68.90 

77.35 

85.15 

92.95 

101.40 

107.25 

113.75 

120.25 

126.75 

133.25 

139.10 

144.95 

150.15 

154.70 

159.90 

164.45 

169.00 

174.20 

178.75 

183.95 

188.50 

193.70 

198.25 

203.45 

208.00 

215.15 

219.70 

224.90 

229.45 

234.65 

239.85 

244.40 

249.60 

254.15 

258.70 

262.60 

267.15 

271.70 

276.25 

280.80 

285.35 

289.90 

293.80 

298.35 

302.90 

310.70 

315.25 

319.80 

324.35 

328.90 

333.45 

338.00 

342.55 

346.45 

351.00 

355.55 

360.10 

364.00 

369.20 

371.15 

378.30 

378.30 

385.45 

386.75 

392.60 

392.60 


Rate 
group  6 


25.45 

30.55 

35.75 

40.30 

44.20 

48.75 

52.00 

55.90 

59.15 

62.40 

66.30 

68.25 

70.85 

73.45 

76.05 

78.65 

81.25 

83.85 

86.45 

89.05 

91.65 

93.60 

96.20 

98.80 

101.40 

104.00 

106.60 

109.20 

111.80 

114.40 

118.30 

120.90 

123.50 

126.10 

128.70 

131.30 

133.90 

136.50 

139.10 

141.70 

144.30 

146.90 

149.50 

152.10 

154.70 

157.30 

159.90 

162.50 

165.10 

167.70 

171.60 

171.60 

176.80 

179.40 

182.00 

183.95 

187.20 

189.15 

192.40 

194.35 

197.60 

199.55 

203.45 

204.75 

208.65 

209.95 

213.85 

215.15 

219.05 

220.35 

224.25 


Rate 
group  7 


28.80 

32.20 

36.40 

42.00 

47.60 

52.50 

57.40 

62.30 

67.20 

72.10 

77.00 

81.20 

85.40 

88.90 

92.40 

95.90 

99.40 

102.90 

107.10 

111.30 

115.50 

119.70 

123.20 

126.70 

130.20 

133.70 

137.20 

140.70 

144.20 

147.70 

151.20 

154.70 

158.20 

161.70 

165.20 

168.70 

172.20 

175.70 

179.20 

182.70 

186.20 

189.70 

193.20 

196.70 

200.20 

203.70 

207.20 

210.70 

214.20 

217.70 

221.20 

224.70 

228.20 

231.70 

235.20 

238.70 

242.20 

245.70 

249.20 

252.70 

256.20 

259.70 

263.20 

266.70 

270.20 

273.70 

277.20 

280.70 

284.20 

287.70 

291.20 


Rate 
group  8 


42.25 

48.75 

57.85 

65.65 

72.80 

80.60 

88.40 

96.20 

104.00 

111.80 

117.00 

124.15 

131.95 

139.75 

146.90 

154.70 

161.85 

169.00 

176.15 

183.30 

190.45 

196.30 

202.15 

206.70 

211.25 

216.45 

221.00 

225.55 

230.75 

235.30 

242.45 

247.65 

252.20 

257.40 

261.95 

267.15 

271.70 

276.90 

281.45 

286.00 

291.20 

295.75 

300.95 

305.50 

310.70 

315.25 

319.80 

325.00 

329.55 

334.75 

343.20 

352.95 

352.95 

363.35 

363.35 

371.80 

371.80 

379.60 

379.60 

388.05 

388.05 

397.80 

397.80 

407.55 

407.55 

417.30 

417.x 

427.05 

427.05 

436.80 

436.80 
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Weight  not  over 
(lbs.) 

Rate 
group  1 

Rate 
group  2 

Rate 
group  3 

Rate 
group  4 

Bate 
group  5 

Rate 
group  6 

Rate      ! 
group  7 

Rate 
group  8 

n  *> 

1 

26.28 

29.93 

32.12 

34.31 

36.50 

37.96 

40.15 

41.61 

43.07 

45.26 

46.72 

48.18 

50.37 

51.83 

53.29 

55.48 

56.94 

58.40 

62.59 

65.51 

66.97 

70.43 

71.89 

75.08 

76.54 

79.00 

80.46 

82.92 

84.38 

86.57 

88.03 

89.49 

92.95 

95.14 

96.60 

98.06 

99.52 

100.98 

102.44 

106.90 

108.36 

113.28 

114.74 

116.20 

118.39 

120.85 

122.31 

125.77 

127.23 

127.96 

130.88 

132.34 

135.80 

137.99 

138.72 

140.18 

141.91 

142.64 

144.10 

144.10 

147.56 

148.29 

149.02 

151.75 

152.48 

153.21 

153.94 

155.67 

156.40 

157.13 

26.70 
29.25 
33.15 
35.75 
39.00 
40.95 
42.90 
46.15 
48.10 
50.05 
52.00 
53.95  1 
55.90 
57.20 
59.15 
61.10 
63.05 
65.00 
68.95 
71.55 
73.50 
76.80 
78.75 
81.70 
83.00 
85.30 
85.95 
88.90 
90.20 
92.80 
94.75 
96.05 
99.35 
100.65 
101.95 
103.25 
104.55 
105.85 
107.15 
111.45 
112.75 
116.05 
117.35 
118.00 
119.30 
121.60 
122.25 
125.55 
126.85 
128.80 
130.10 
131.40 
134.70 
135.35 
136.65 
137.30 
139.60 
140.25 
141.55 
142.85 
147.45 
148.10 
149.40 
152.05 
153.35 
154.00 
155.30 
157.60 
158.25 
158.90 

32.28 

34.62 

37.96 

40.30 

44.64 

47.74 

50.22 

53.32 

56.42 

58.90 

62.00 

64.48 

66.34 

68.82 

70.68 

72.54 

75.02 

76.88 

79.36 

83.22 

85.08 

89.56 

91.42 

94.90 

96.76 

100.86 

103.34 

106.20 

108.06 

111.16 

113.64 

115.50 

119.98 

121.84 

123.70 

126.18 

128.04 

130.52 

132.38 

137.24 

139.72 

143.58 

146.06 

147.92 

150.40 

153.26 

155.12 

159.60 

161.46 

165.18 

167.04 

169.52 

173.38 

175.86 

177.72 

180.20 

183.06 

184.92 

187.40 

189.26 

193.74 

195.60 

198.08 

201.94 

204.42 

206.28 

208.14 

211.62 

213.48 

215.96 

33.76 
34.10  ! 
39.68 
44.02 
48  36 
52.70 
56.42 
60.76 
65.10 
68.82 
71.92 
75.64 
78.74 
81.84 
84.94 
88.66 
91.76 
94.86 
97.96 
102.30 
105.40 
108.50 
111.60 
114.70 
117.80 
120  90 
123.38 
126.48 
129.58 
133.92 
137.02 
140.12 
143.22 
146.32 
149.42 
151.90 
155.00 
158.10 
161.20 
166.16 
169.26 
172.36 
175.46 
178.56 
182.90 
186.00 
189.10 
192.20 
195.30 
196.40 
201.50 
204.60 
207.70 
210.80 
213.90 
217.00 
220.10 
223.20 
226.30 
229.40 
232.50 
234.98 
238.06 
241.18 
244.28 
247.38 
250.48 
253.58 
256.68 
259.78 

41.58 
44  64 
53.32 
62.00 
70.06 
78.12 
85  56 
93.00  ; 
101.06 
109  74 
115.94  i 
122.14  1 
128.34 
134.54 
141.98 
147.56 
152.52 
156.86  ; 
161.82 
166.16 
170.50 
175.46 
179.80 
184.76 
189.10 
194.06 
198.40 
203.36 
207.70 
214.52 
218.86 
223.82 
228.16 
233.12 
238.08 
242.42 
247.38 
251.72 
256.06 
259.78 
264.12 
268  46 
272.80 
277.14 
281.48 
285.82 
289.54 
293.88 
298.22 
305.66 
306.76 
313.10 
317.44 
321.78 
326.12 
330.46 
334.80 
338.52 
342.86 
347.20 
351.54 
a'>5.26 
360.22 
362.06 
368.90 
368.90 
375.72 
376.96 
382.54 
382.54 

36.24 
38.20 
41.54 
45.26  1 
49.60 
52.70 
56.42 
59.52 
62  62 
66.34 
69.44  , 
71.92  1 
74.40 
76.88  i 
81.22 
83.70 
86.18 
88  66 
91.14 
93.62  ' 
95.48 
97.96 
100.44 
102.92 
105.40 
107.88 
110.36 
112.84 
115.32 
119.04 
121.52 
124.00 
126  48 
128  96 
131  44 
133.92 
136.40 
138.88 
141.36 
143.84 
146.32 
148.80 
151.28 
153.76 
156.24 
158.72 
161.20 
163.68 
166.16 
169.88 
171.12 
174.84 
177.32 
179.80 
181.66 
184.76 
186.62 
189  72 
191.58 
194.68 
196.54 
200.26 
201.50 
205.22 
206.46 
210.18 
211.42 
215.14 
216.38 
220.10 

43.75 
4570 
48.95 
52.50 
55.05 
59.60 
62.15 
6570 
68.25 
72.80 
7670 
79.95  1 
83.85 
87.10 
90  35 
93.60 
96.85 
100.75 
104.65 
108.55 
112.45 
115.70 
118.95 
122.20 
125.45 
128.70 
131.95 
135.20 
138.45 
141.70 
144.95 
148.20 
151.45 
154  70 
157.95 
161.20 
164.45 
167.70 
170.95 
174.20 
177.45 
180.70 
183.95 
187.20 
190.45 
193.70 
196.95 
200.20 
203.45 
206.70 
209.95 
213.20 
216.45 
219.70 
222  95 
226.20 
229.45 
232.70 
235.95 
239.20 
242  45 
245.70 
248  95 
252.20 
25545 
258  70 
261.95 
265.20 
268.45 
27170 

53.30 

2 

62.40 

3                         ; 

70.85 

4                

78.00 

5            

87  10 

6            

94  90 

7          

102.70 

8                      

110.50 

9                

118.30 

10  

123.50 

11          

133.90 

12            

141.70 

13           

149.50 

14        . .. 

156.65 

15              

164.45 

16                

171.60 

17                   

178.75 

18    

185  90 

19                           

193.05 

20                    

200.20 

21 

206.05 

22 

211.90 

23             

216.45 

22100 

25       

226.20 

230.75 

27                

235.30 

240.50 

29      

245.05 

252.20 

31                

257  40 

261.95 

33                             

267.15 

271.70 

35 

280.15 

284.70 

37                     

289  90 

294.45 

39    

299.00 

304.20 

41       

308  75 

31395 

43 

318.50 

323.70 

45            

328.25 

46  

47  

329.55 
334.75 
339.30 

49  

344.50 

352  95 

51     

362.70 

362.70 

53             

373.10 

373.10 

55            

381.55 

381.55 

57    

389  35 

389.35 

59  

397  80 

397  80 

61  

407.55 

407.55 

63 

417.30 

417.30 

65  , 

427.05 

427.05 

67        

436.80 

68  _.; 

69  

436  80 
446.55 

70  

446  55 
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Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-31168  Filed  12-19-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1,36,  and  53 

[FAR  Case  2000-608  (Extension  of 
Comment  Period)] 


action: 

period. 


Notice;  extension  of  comment 


RIN  9000-AJ15 

Fedral  Acquisition  Regulation;  New 
Consolidated  Form  for  Selection  of 
Architect-Engineer  Contractors 

AGENCIES:  Department  of  Defense  (DoD), 
General  iServices  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


SUMMARY:  On  October  19.  2001  66  FR 
53314,  the  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  (Councils) 
proposed  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  replace 
SF  254,  Architect-Engineer  and  Related 
Services  Questionnaire,  and  SF  255, 
Architect-Engineer  and  Related  Services 
Questionnaire  for  Specific  Projects,  with 
SF  330,  Architect-Engineer 
Qualifications.  This  notice  extends  the 
comment  period  for  the  proposed  rule  to 
January  8,  2002. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
January  8,  2002  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 


FAR  Secretariat  (MVP).  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.2000-608@gsa/gov 

Please  submit  comments  only  and  cite 
FAR  case  2000-608  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contract  Ms.  Cecelia  L.  Davis, 
Procurement  Analyst,  at  (202)  219- 
0202.  Please  cite  FAR  case  2000-608. 

Dated:  December  14.  2001. 
Gloria  M.  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 
[FR  Doc.  01-31304  Filed  12-19-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.902B] 


National  Assessment  of  Educational 
Progress  (NAEP),  Secondary  Analysis 
Program 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

Purpose  ofPmgram:  To  encourage  the 
preparation  of  reports  that  would  not 
otherwise  be  available  and  that  apply 
new  approaches  to  the  analysis  and 
reporting  of  the  NAEP  and  NAEP  High 
School  Transcript  Studies  data. 
Analyses  and  reports  prepared  under 
this  program  should  potentially  be 
useful  to  the  general  public,  parents, 
educators,  educational  researchers,  or 
policy  makers. 

For  FY  2002.  the  competition  for  new 
awards  focuses  on  projects  designed  to 
meet  the  priorities  we  describe  in  the 
PRIORITIES  section  of  this  application 
notice. 

Eligible  Applicants:  Public  or  private 
organizations  and  consortia  of 
organizations. 

Applications  Available:  December  21, 
2001. 

The  application  package  for  this 
competition  is  also  available  on  line  at: 
http://ed.gov/GmntApps/ 

Deadline  for  Transmittal  of 
Applications:  March  8.  2002. 

Estimated  Available  Funds:  $700,000. 

The  estimated  amount  of  funds 
available  for  new  awards  is  based  on  the 
Administration's  request  for  NAEP  for 
FY  2002.  The  actual  level  of  funding  for 
the  secondary  analysis  program,  if  any. 
depends  on  final  congressional  action. 
However,  we  are  inviting  applications  to 
allow  enough  time  to  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
if  Congress  appropriates  funds  for  this 
program. 

Estimated  Range  of  Awards: 
$15.000— $100,000. 

Estimated  Avemge  Size  of  Awards: 
$85,000. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $100,000  for  a  single  budget 
period  of  18  months. 

Estimated  Number  of  Awards:  6-8. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  18  months. 

Page  Limit:  The  application  narrative 
(Part  ni  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  III 


to  the  equivalent  of  no  more  than  60 
pages,  using  the  following  standards: 

•  A  page  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top, 
bottom,  and  both  sides. 

•  You  must  double  space  (no  more 
than  three  lines  per  vertical  inch)  all 
text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification:  Part  fV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  III. 

We  will  reject  your  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75  (except  for  those 
provisions  of  part  75  noted  in  34  CFR 
700.5(a)),  77,  80,  81,  82.  85,  86,  97,  98, 
and  99.  (b)  The  regulations  in  34  CFR 
part  700. 

Priorities 

Invitational  Priorities 

We  are  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  invitational  priorities  listed  in  this 
section  of  this  notice.  Under  34  CFR 
75.105(c)(1)  we  do  not  give  an 
application  that  meets  one  or  more  of 
the  priorities  a  competitive  or  absolute 
preference  over  other  applications. 

Invitational  Priority  1 — Projects  that 
use  NAEP  achievement  data  alone  or  in 
combination  with  other  data  sets  to 
assist  policy  makers  and  educators  who 
make  decisions  about  curriculum  and 
instruction. 

Invitational  Priority  2 — Projects 
designed  to  assist  States  in  analyzing, 
interpreting  and  reporting  their  State- 
level  NAEP  results. 

Invitational  Priority  3 — Projects  that 
include  the  development  of  analytic 
procedures  that  improve  precision  with 
which  NAEP  estimates  group  and 
subgroup  performance. 

Invitational  Priority  4 — Projects  that 
develop  improved  sampling  procedures 
for  national  or  State-level  NAEP. 


Invitational  Priority  5 — Projects  to 
analyze  and  report  data  using  statistical 
software  developed  by  the  project  to 
permit  more  advanced  analytic 
techniques  to  be  readily  applied  to 
NAEP  data. 

FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Alex  Sedlacek, 
U.S.  Department  of  Education,  1990  K 
Street,  NW.,  room  8007,  Washington, 
DC  20006.  Telephone:  (202)  502-7446 
or  via  Internet:  Alex.Sedlacek@ed.gov 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  APPLICATIONS  AND 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  program  person  listed  under  FOR 
APPUCATIONS  AND  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  jviwv.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  ofRcial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index. html 

Program  Authority:  20  U.S.C.  9010. 

Dated:  December  17,  2001. 

Grover  J.  Whitehurst, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc.  01-31363  Filed  12-1»-01;  8:45  am] 

BHJJNG  CODE  4000-01-U 


o    f=4 


Thursday, 
December  20,  2001 


Part  V 


Department  of 
Agriculture 


Forest  Service 


Forest  Transportation  System  Analysis; 
Roadless  Area  Protection;  Notice 


65796 


Federal  Register /Vol.  66,  No.  245  /  Thursday,  December  20,  2001 /Notices 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

RIN059fr-AB90 

Forest  Transportation  System 
Analysis;  Roadless  Area  Protection 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  interim  administrative 
directives,  request  for  comment. 

summary:  On  January  12.  2001. 
corollary  with  revisions  to  the  Forest 
Transportation  System  rules  at  36  CFR 
part  212.  the  Forest  Service  adopted  a 
revised  administrative  policy  to  guide 
transportation  planning,  analysis,  and 
management,  especially  road 
management  in  the  National  Forest 
System.  One  element  of  that  policy 
authorized  road  construction  and 
reconstruction  in  inventoried  roadless 
areas  and  contiguous  unroaded  areas 
only  if  the  Regional  Forester  determined 
that  the  project  met  a  compelling  need, 
a  roads  analysis  was  conducted,  and  an 
EIS  prepared.  The  interim  requirements 
were  to  remain  in  effect  until  each  unit 
completed  a  forest-scale  roads  analysis 
and  forest  plan  review,  amendment,  or 
revision.  Following  extensive  roads 
analysis  implementation  training  and 
field  review  of  the  entire  road 
management  policy,  new  Interim 
Directives  (ID's)  to  Forest  Service 
Manual  Chapters  1920  and  7710  have 
been  issued.  These  ID's  streamline, 
clarify,  and  consolidate,  with  related 
planning  direction,  the  inventoried 
roadless  area  interim  requirements.  The 
new  ID  to  FSM  7710  also  clarifies  the 
flexibility  of  line  officers  in  determining 
the  application  of  the  roads  analysis 
process.  The  intended  effect  is  to 
improve  the  agency's  ability  to 
implement  these  policies  consistently 
and  to  stabilize  roadless  area 
management.  Comments  are  invited  and 
will  be  considered  in  adoption  of  final 
revised  directives. 

DATES:  Interim  Directive  Nos.  1920- 
2001-1  and  7710-2001-3  were  effective 
December  14.  2001.  Comments  must  be 
submitted  in  writing  on  or  before 
February  19.  2002. 

ADDRESSES:  Written  comments 
concerning  these  Interim  Directives 
should  be  sent  to  USFS  CAT,  Attention: 
Road  Policy.  P.O.  Box  221150.  Salt  Lake 
City.  UT,  84122;  via  e-mail  to 
roads Jd@fs.fed.us;  or  via  facsimile  to 
USFS  CAT.  Attention:  Road  Policy,  at 
801-517-1021. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  action  should  be 
addressed  to  Mike  Ash,  Deputy  Director 
of  Engineering,  703-605-464^,  or  Heidi 


Valetkevitch,  Office  of  Communications, 
202-205-0914. 
SUPPLEMENTARY  INFORMATION: 
Contents 

•  Background 

•  Revisions  to  Road  Management  Directives 

•  Regulatory  Certifications 

•  Conclusion 

•  Revisions  to  Forest  Service  Road 

Mangement  Directives 

•  Inventoried  Roadless  Areas 

Background 

The  Forest  Service  Road  Management 
Strategy  adopted  January  12,  2001,  (66 
FR  3219)  consisted  of  revisions  to  the 
rules  governing  the  Forest 
Transportation  System  at  36  CFR  part 
212  and  revisions  of  the  agency's 
administrative  directives  on  the 
transportation  system  in  Forest  Service 
Manual  (FSM)  Chapter  7700  Zero  Code 
and  Chapter  7710,  transportation  atlas, 
records,  and  analysis.  The  rule  directs 
the  Responsible  Official  of  each 
National  Forest,  Grassland,  or  other  unit 
of  the  National  Forest  System  to  perform 
a  comprehensive  analysis  of  the  road 
system  within  the  unit  and  to  document 
the  overall  forest  transportation  system 
in  a  transportation  atlas. 

Issued  concurrently  with  the  final 
rule,  the  Forest  Service  administrative 
directives  to  FSM  Chapter  7710 
established  standards  for  creation  of  the 
road  atlas  and  for  determining  the  scope 
and  scale  of  roads  analyses  needed  to 
inform  road  management  decisions;  that 
is.  road  construction,  reconstruction,  or 
decommissioning.  Additionally,  the 
revision  of  Forest  Service  Manual 
Chapter  7710  included  interim 
requirements  that,  rather  than 
addressing  the  transportation  aUas, 
record,  or  analysis,  imposed  a 
significant  restriction  on  road 
construction  or  reconstruction  in 
inventoried  roadless  areas  and 
contiguous  unroaded  areas  until  a 
forest-scale  roads  analysis  was 
completed  and  incorporated  into  the 
Forest  plan. 

Upon  adoption  of  the  road 
management  rule  and  directives  in 
January  2001.  the  Forest  Service  began 
extensive  implementation  training  on 
application  of  the  science-based  roads 
analysis  process  mandated  by  FSM 
7712.1;  on  creating  the  road  aUas;  and 
on  complying  with  the  other  elements  of 
the  road  management  directives.  Since 
the  training  began,  many  Forest  Service 
transportation  managers  have  informed 
the  Chiefs  office  that  the  deadlines  for 
compliance  are  unworkable,  considering 
the  level  of  detail  and  the  variety  of 
information  required  and  the  amount  of 
training  necessary  before  the  analysis 
can  begin.  Moreover,  conducting  the 


newly  required  roads  analysis  has,  in 
some  cases,  conflicted  with  seasonal 
workload  demands,  especially  in  light 
of  the  need  for  restoration  work  after 
last  year's  devastating  fire  season. 
Additionally,  pursuant  to  a  late  January 
memorandum  from  the  President's  Chief 
of  Staff  to  cabinet  members,  the 
Secretary  of  Agricultiire  began  a  review 
of  the  roadless  area  rule,  also  adopted 
on  January  12,  2001,  and  the  Chief  of 
the  Forest  Service  undertook  a  review  of 
the  road  management  policy.  These 
reviews  have  led  the  agency  to  initiate 
several  Interim  Directives  (ID's). 

The  first  Interim  Directive  (ID  No. 
7710-2001-1,  issued  May  31,  2001) 
reflected  the  Chiefs  goal  of  encouraging 
and  relying  on  local  expertise  and 
authority  over  forest-level  issues  as 
much  as  possible.  As  adopted  January 

12,  2001,  Forest  Service  Manual  section 
7712.15,  paragraph  2a,  (FSM  7712.15, 
para.  2a,)  required,  with  some 
exceptions,  all  units  to  complete  a 
forest-scale  roads  analysis  by  January 

13.  2003.  Further,  under  paragraph  2b, 
of  this  section,  only  the  Chief  could 
approve  an  extension.  Recognizing  that 
Regional  Foresters  are  better  informed  of 
particular  management  challenges 
facing  individual  national  forests  and 
grasslands  and  their  annual  programs  of 
work.  ID  No.  7710-2001-1  (May  31, 
2001)  delegated  the  authority  to  extend 
the  deadline  for  completing  the  forest- 
scale  roads  analysis  to  Regional 
Foresters.  Secondly,  in  response  to  field 
concerns  about  the  impending  July  12 
deadline  by  which  all  road  management 
decisions  must  be  informed  by  a  roads 
analysis.  ID  No.  7710-2001-1  extended 
the  deadline  to  January  12,  2002.  Notice 
of  the  May  31  ID  was  published  in  the 
Federal  Register  on  August  24,  2001  (66 
FR  44590),  with  a  request  for  comment. 

The  Chief  announced  in  a  June  7, 
2001 ,  letter  the  importance  of  managing 
and  protecting  inventoried  roadless 
areas  as  an  important  component  of  the 
National  Forest  System  and  that  he 
woidd  reserve  the  authority  to  make 
decisions,  except  in  specific 
circimistances,  regarding  road 
management  activities  and  timber 
harvesting  in  those  areas.  Two  Interim 
Directives,  ID  No.  7710-2001-2  and  ID 
No.  2400-2001-3,  were  issued  on  July 
27.  2001,  to  implement  the  Chiefs 
announcement. 

In  a  letter  to  Regional  Foresters  dated 
June  12,  2001,  the  Deputy  Chief  for 
National  Forest  Systems,  noting  the 
Chiefs  Jime  7,  announcement,  asked 
Regional  Forestei^  and  Forest 
Supervisors  to  review  the  road 
management  policy  to  identify  any 
provisions  that  they  believe  should  be 
revised.  - 
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Responses  from  field  units  to  the 
Deputy  Chiefs  June  12  letter  included 
the  following  recommendations: 

1.  Retain  the  rule  revisions  at  36  CFR 
part  212  without  change,  as  there  are  no 
burdensome  or  confusing  provisions  in 
the  rule  and  FSM  Chapter  7700  Zero 
Code  or  this  directive; 

2.  Allow  for  decisions  to  be  made  as 
close  to  the  ground  as  practicable; 

3.  Clarify  the  local  manager's 
flexibility  and  discretion  to  conduct 
roads  analysis  for  proposed  actions 
(FSM  Chapter  7710);  and 

4.  Limit  the  scope  of  the  interim 
requirements  (FSM  7712.16)  to 
inventoried  roadless  areas,  because  of 
the  ambiguities  of  identifying  and 
mapping  contiguous  luiroaded  areas  as 
described  in  FSM  7712.16  and  because 
some  of  the  maps  of  inventoried 
roadless  areas  cover  some  contiguous 
unroaded  lands. 

hi  addition  to  these 
recommendations,  the  Forest  Service 
recognized  that  the  incremental 
issuance  of  directives  on  road 
management  and  roadless  areas  had 
caused  confusion  for  some  employees 
and  the  public  alike  and,  therefore,  that 
the  agency  needed  to  consolidate  earlier 
directives  in  a  way  that  clarified  intent. 

Revisions  to  Road  Management 
Directives 

The  review  of  the  road  management 
policy  has  resulted  in  the  issuance  of 
two  new  Interim  Directives — one  to 
FSM  Chapter  7710 — Transportation 
Atlas.  Records,  and  Analysis,  and 
another  to  FSM  Chapter  1920— Land 
and  Resource  Management  Planning. 
The  changes  related  to  the  interim 
requirements  are  explained  first, 
followed  by  identification  of  other 
changes  to  Chapter  7710. 

•  Interim  Requirements  (FSM 
7712.16-7712.16d).  When  Chapter  7710 
was  adopted  in  January  2001,  it 
included  a  new  section  7712.16  entitled 
"Interim  Requirements  for  Road 
Construction/Reconstruction  in 
Inventoried  Roadless  and  Contiguous 
Unroaded  Areas."  This  section  was 
based  on  a  similar  section,  entitled 
"Transition  Procedures,"  in  the 
proposed  policy  published  March  3, 
2000.  in  Part  III  of  the  Federal  Register 
(65  FR  11676-11693).  This  section  of 
the  proposed  policy  was  controversial 
and  was  substanti^y  revised  in  the 
final  directive,  both  to  strengthen 
restrictions  on  entering  these  areas  and 
to  clarify  the  agency's  intent. 

As  adopted,  January  12,  2001,  the 
interim  requirements  set  out  in  FSM 
7712.16-7712.16d  provided  the 
following: 


1.  Road  construction  or  reconstruction 
in  inventoried  roadless  areas  and 
contiguous  uiuoaded  areas  could  not  be 
authorized  imless  there  was  a 
compelling  need  for  the  activity;  an 
Environmental  Impact  Statement  was 
prepared;  a  science-based  roads  analysis 
was  conducted  on  the  proposal;  and  the 
Regional  Forester  served  as  the 
Responsible  Official. 

2.  Examples  of  compelling  needs  for 
roads  were  provided.  Additionally,  the 
Regional  Forester  for  the  Alaska  Region 
was  given  authority  to  determine  that 
meeting  market  demand  for  timber  from 
the  Tongass  National  Forest  constitutes 
a  compelling  need. 

3.  Environmental  mitigation  or 
restoration  activities  on  unclassified 
roads  were  appropriate  but  not 
reconstruction  and  maintenance  of 
unclassified  roads. 

4.  Certain  road  management  actions 
were  exempted  ht)m  the  interim 
requirements: 

a.  Roads  needed  for  public  health  and 
safety  in  cases  of  imminent  threat  of 
catastrophic  events  threatening  loss  of 
life  or  property; 

b.  Roads  needed  to  conduct  a 
response  action  under  the 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  or  to  conduct  a  natural 
resource  restoration  under  CERCLA,  the 
Clean  Water  Act,  or  Oil  Pollution  Act; 
and 

c.  Road  construction  needed  in 
conjunction  with  the  continuation, 
extension,  or  renewal  of  an  existing 
mineral  lease  or  issuance  of  a  new  lease 
upon  expiration  of  an  existing  lease. 

Based  on  the  internal  review  of  the 
road  management  direction  (FSM 
7712.16-7712.16d).  the  agency  has 
made  several  modifications  to  the 
interim  requirements. 

1.  Contiguous  Unroaded  Areas.  Given 
the  difficulty  of  identifying  contiguous 
unroaded  areas,  the  agency  has 
concluded  that  the  interim  requirements 
of  FSM  7712.16b  could  be  interpreted  as 
preventing  the  agency  from  undertaking 
any  road  management  activity  within 
proximity  of  an  inventoried  roadless 
area.  This  ambigiiity  would  lead  to 
confusion  and  inconsistencies  across 
the  agency.  Moreover,  the  protection  of 
unroaded  values  should  not  be 
determined  solely  on  the  basis  of 
acreage,  which  is  the  approach  adopted 
in  the  January  directive.  Instead,  the 
boundaries  of  unroaded  areas  should  be 
based  on  conditions  and  characteristics 
of  the  landscape  and  identified  within 
the  context  of  land  and  resource 
management  planning.  The  agency 
already  has  a  regulatory  requirement  to 
review  inventoried  roadless  areas 


dining  the  forest  plan  revision  process. 
At  that  time,  the  Responsible  Official 
determines  the  need  to  add  contiguous 
land  or  to  subtract  from  previously 
identified  inventoried  roadless  areas 
and  establishes  their  management 
direction.  For  all  these  reasons,  the 
agency  has  removed  "contiguous 
unroaded  areas"  from  the  interim 
requirements. 

2.  EIS  Requirement.  The  agency  also 
has  dropped  the  requirement  for  an 
Environmental  Impact  Statement  (EIS) 
for  road  management  activities 
proposed  in  inventoried  roadless  areas. 
The  National  Environmental  Plaiming 
Act  (NEPA)  rules  and  procedures 
established  by  the  Council  on 
Environmental  Quality  (CEQ)  govern  the 
level  of  analysis  required  when  the 
agency  considers  proposed  actions. 
Briefly,  under  the  Act  and  CEQ 
regulations,  it  is  the  nature  of  a 
proposed  action  that  determines  the 
environmental  analysis  and 
documentation  required.  A  blanket 
requirement  for  an  EIS  would  result  in 
needless  expenditures  of  public 
resources  in  those  cases  where  only 
minor  surface  disturbance  would  occur. 
In  fact,  in  the  course  of  the  agency's 
review  of  the  interim  requirements,  a 
number  of  forests  reported  situations 
where  a  new  road  or  road  reconstruction 
would  traverse  a  quarter  mile  or  less  of 
roadless  areas  and,  therefore,  require 
preparation  of  an  EIS.  even  though  the 
effects  would  be  so  minimal  as  to  be 
sufficiently  disclosed  in  an 
Environmental  Assessment.  Several  of 
these  situations  were  reported  to  be 
impeding  access  to  oil  and  gas  leasing 
or  other  mining  operations. 

Removal  of  the  EIS  requirement  does 
not  reduce  the  agency's  environmental 
analysis  and  disclosure  obligation.  The 
Forest  Service  has  a  directive  provision 
that  requires  preparation  of  an  EIS 
whenever  any  activity  would 
substantially  alter  the  character  of  an 
inventoried  roadless  area  (FSH  1909.15, 
sec.  20.6).  All  projects  remain  subject  to 
NEPA  requirements.  Involvement  by  the 
public.  States.  Tribes,  and  other 
interested  parties  will  continue  to  help 
identify  the  issues  to  be  addressed 
related  to  inventoried  roadless  areas, 
and  issues  associated  with  roadless 
values  will  continue  to  be  addressed 
through  roads  analysis  and  compliance 
with  regulations  and  procedures  of 
NEPA,  40  CFR  part  1500-1508.  and 
Forest  Service  Handbook  1909.15. 

3.  Relocation  of  Interim 
Requirements.  In  addition  to  the 
preceding  modifications,  the  agency  has 
concluded  that  the  interim  requirements 
should  be  removed  from  Chapter  7710 
because  the  primary  focus  of  Chapter 
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7710  is  on  transportation  records  and 
analysis,  not  protection  of  special  areas. 
Consequently,  the  modiHed  interim 
requirements  have  been  moved  to  a  new 
section  1925  in  the  planning  chapter  of 
the  Forest  Service  Manual  (FSM  Chapter 
1920)  to  provide  guidance  for 
addressing  road  management  activities 
until  land  management  plans  are 
amended  or  revised.  With  this  change. 
Chapter  7710  now  focuses  appropriately 
on  transportation  analysis  needed  to 
make  better  decisions  about  the  scope 
and  funding  of  the  transportation 
network  on  each  National  Forest, 
Grassland,  and  Prairie.  This  relocation 
of  the  interim  requirements  to  Chapter 
1920  remains  consistent  with  the 
agency's  intent  in  adopting  the  final 
road  management  directive  in  January 
2001.  As  explained  in  the  January 
Federal  Register  notice,  the  agency 
retained  the  transition  procedures  of  the 
proposed  policy  (renamed  "interim 
requirements"  in  the  final  directive)  to 
ensure  that  the  "values  associated  with 
inventoried  roadless  and  contiguous 
unroaded  areas  are  fully  considered 
within  the  context  of  forest  planning" 
(66  FR  3226,  Col.  3). 

Therefore,  simultaneously  with 
issuance  of  the  latest  ID  No.  7710-2001- 
3,  the  agency  has  issued  Interim 
Directive  No.  1920-2001-1  to 
consolidate  the  direction  on  inventoried 
roadless  areas.  This  ID  establishes  a 
policy  of  protecting  the  values  of  these 
areas  and  restricts  entry  for  road 
management  activities  or  timber  harvest 
until  a  forest  scale  roads  analysis  is 
incorporated  into  the  forest  plan.  ID  No. 
1920-2001-1  also  incorporates  the 
protections  for  roadless  areas 
announced  by  the  Chief  on  June  7,  2001, 
which  were  issued  in  ID  Nos.  7710- 
2001-2  and  2400-2001-3.  These 
previous  ID's  reserved  to  the  Chief  the 
authority  to  approve  certain  road 
management  activities  and  timber 
harvest  in  inventoried  roadless  areas. 

•  Scope  and  Scale  of  Roads  Analysis. 
The  other  substantive  revision  of  the 
road  management  policy  in  FSM 
Chapter  7710  is  to  clarify  the  local 
Responsible  Official's  discretion  and 
flexibility  to  conduct  roads  analysis. 
While  the  January  2001  directive 
provided  for  discretion,  many 
employees  did  not  interpret  the 
directive  as  allowing  much  flexibility. 
Therefore,  FSM  7712.13  has  been 
revised  to  make  clearer  the  use  of  roads 
analysis  at  each  of  the  various  scales 
and  the  actions  that  are  subject  to  roads 
analysis.  Also,  in  response  to  field 
employee  queries,  examples  of 
circumstances  where  roads  analysis  may 
not  be  necessary  have  been  added  to 
FSM  7712.13c.  These  include  temporary 


roads  for  short-term  access  or  a  minor 
extension  of  a  road  into  a  forest 
campground.  Additionally,  Exhibit  01  of 
FSM  7712.13  has  been  modified  to 
reflect  the  removal  of  the  interim 
requirements  from  FSM  Chapter  7710. 

Regulatory  Certifications 

Regulatory  Impact 

This  notice  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12866  on  Regulatory  Planning  and 
Review.  The  Office  of  Management  and 
Budget  (OMB)  has  reviewed  this  notice 
and  has  determined  it  constitutes  a 
significant  action  as  defined  by 
Executive  Order  12866.  ID  No.  7710- 
2001-3  provides  Service-wide  direction 
to  forest  and  regional  personnel  about 
analyzing,  planning  for,  and  managing 
the  forest  transportation  system.  ID  No. 
1920-2001-1  relocates  interim 
requirements  regarding  inventoried 
roadless  areas  from  FSM  7712  and  FSM 
2400  to  Chapter  1920. 

The  costs  and  benefits  of  these 
Interim  Directives  are  necessarily 
speculative.  These  directives  revise  a 
strategy  that  provides  guidance  for 
transportation  planning,  but  does  not 
dictate  land  management  decisions. 
Therefore,  the  agency  has  chosen  to 
perform  a  qualitative  analysis.  As  with 
the  effects  identified  in  the 
Environmental  Assessment,  the  costs 
and  benefits  associated  with  the 
revisions  made  by  the  Interim  Directives 
fall  within  the  range  of  the  Cost-Benefit 
Analysis  (Appendix  E)  prepared  for  the 
January  2001  policy.  With  the  changes 
made  by  the  Interim  Directives,  FS 
estimates  that  these  Interim  Directives 
will  have  an  overall  positive  economic 
benefit  compared  to  the  January  2001 
final  policy.  In  the  Environmental 
Assessment,  the  Cost-Benefit  Analysis 
(Appendix  E)  cited  a  reduction  in  direct 
and  total  jobs  as  well  as  timber  receipts 
as  a  result  of  the  decrease  in  timber 
harvest  and  mineral  exploration  and 
extraction  in  inventoried  roadless  areas 
and  contiguous  unroaded  areas  as 
negative  effects  of  the  January  2001 
policy.  The  costs  of  the  January  2001 
road  management  policy  were  based  on 
estimates  of  miles  of  road  to  be 
constructed  or  reconstructed  and  loss  of 
jobs  associated  with  reduced  timber 
harvest  in  inventoried  roadless  areas 
and  contiguous  unroaded  areas.  The 
Forest  Service  estimated  that  the 
eventual  implementation  of  the 
preferred  alternative/final  road 
management  strategy  on  all  National 
Forests  could  result  in  an  annual 
decrease  in  timber  harvesting  by  as 
much  as  170  million  board  feet,  a 
decrease  of  5  percent  from  current  levels 


if  no  roads  were  constructed  in  any 
inventoried  roadless  or  contiguous 
unroaded  areas  for  the  purpose  of 
serx'ing  timber  harvests.  This  represents 
a  value  of  1,039  direct  jobs  and  1,850 
total  jobs  nationwide.  However,  in  the 
January  EA.  it  was  pointed  out  that  this 
level  of  impact  was  highly  unlikely. 
Since  the  modified  road  management 
policy  removes  contiguous  unroaded 
areas  from  the  interim  requirements,  it 
will  be  even  more  unlikely  that  these 
levels  of  impacts  would  be  reached. 
Additionally,  dropping  the  mandatory 
requirement  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  all  road  management  activities 
proposed  in  inventoried  roadless  areas 
and  contiguous  unroaded  areas  will 
eliminate  needless  expenditures  of 
public  resources  in  those  cases  where  an 
EIS  would  not  be  appropriate. 

Under  the  new  Interim  Directives,  the 
values  and  characteristics  of  these 
contiguous  unroaded  areas  will  still  be 
considered  through  the  roads  analysis 
process,  NEPA  analysis,  and  forest 
planning  procedures.  Consequently,  the 
agency  believes  that  these  areas  will  not 
necessarily  be  at  greater  risk  of  road 
construction/reconstruction,  or  resource 
development  than  was  the  case  when 
they  were  subject  to  the  interim 
requirements  of  the  January  2001  policy. 
Implementation  of  the  final  road 
management  strategy  as  modified  by 
these  Interim  Directives  would  still 
result  in  additional  protection  of 
watersheds  and  air  resources;  wildlife; 
fish;  and  threatened,  endangered,  and 
sensitive  species.  It  would  also  still 
reduce  access  to  some  forest  resources 
and  the  economic  and  social  values 
associated  with  those  resources.  Thus, 
the  impacts  of  these  Directives  would 
fall  between  the  impacts  described  in 
the  January  2001  Environmental 
Assessment  and  accompanying  Cost- 
Benefit  Analysis.  However,  while 
necessarily  speculative,  the  Forest 
Service  estimates  the  economic  impacts 
under  these  Interim  Directives  will 
likely  be  less  severe  than  the  estimated 
impacts  associated  with  the  January 
2001  policy. 

These  Interim  Directives  also  have 
been  considered  in  light  of  the 
Regulatory  Flexibility  Act  (5  USC  601  et 
seq.).  No  direct  or  indirect  financial 
impact  on  small  businesses  or  other 
entities  has  been  identified.  Therefore,  it 
is  hereby  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Act. 

Unfunded  Mandates 

Pursuant  to  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  USC 
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1531-1538),  the  Department  has 
assessed  the  effects  of  these  Interim 
Directives  on  State,  local,  and  Tribal 
governments,  and  on  the  private  sector. 
These  directives  do  not  compel  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  Tribal  government, 
or  anyone  in  the  private  sector. 
Therefore,  a  statement  under  section 
202  of  the  Act  is  not  required. 

Federalism 

The  agency  has  considered  these 
Interim  Directives  imder  the 
requirements  of  Executive  Order  13132, 
Federalism,  and  Executive  Order  12875, 
Government  Partnerships.  The  agency 
has  made  a  preliminary  assessment  that 
the  Directives  conform  with  the 
federalism  principles  set  out  in  these 
Executive  Orders;  would  not  impose 
any  compliance  costs  on  the  States;  and 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Moreover, 
these  directives  address  transportation 
and  land  management  planning 
processes  on  National  Forests, 
Grasslands  or  other  imits  of  the  National 
Forest  System,  which  do  not  directly 
affect  the  States.  Based  on  comments 
received  on  these  directives,  the  agency 
will  consider  if  any  additional 
consultation  will  be  needed  with  State 
and  local  governments  prior  to  adopting 
final  directives. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

These  Interim  Directives  do  not  have 
Tribal  implications  as  defined  in 
Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  and,  therefore,  advance 
consultation  with  Tribes  is  not  required. 

Environmental  Impact 

Section  31.1(b)  of  Forest  Service 
Handbook  1909.15  (57  FR  43180, 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
impact  statement  "rules,  regulations,  or 
policies  to  establish  service-wide 
administrative  procedures,  program 
processes,  or  instructions."  The  Forest 
Service's  assessment  is  that  these  new 
Interim  Directives  to  the  Forest  Service 
Manual  fall  within  this  category  of 
exclusion.  However,  the  Forest  Service 
elected  to  prepare  an  Environmental 
Assessment  (EA)  in  association  with 
development  of  the  January  12,  2001, 
administrative  policy.  In  that  EA  (issued 
January  2001),  the  Forest  Service 
examined  the  potential  environmental 
impacts  associated  with  road  policy  in 


effect  prior  to  January  12,  2001,  (the  "no 
action"  alternative),  the  road 
management  strategy  as  originally 
proposed  in  March  2000,  and  the  final 
road  management  strategy  ultimately 
adopted  January  12,  2001.  These 
impacts  arose,  for  the  most  part,  from 
the  interim  requirements  associated 
with  inventoried  roadless  areas  and 
contiguous  unroaded  areas.  They 
included  both  potential  adverse  and 
beneficial  impacts  to  access  and  public 
safety;  fire,  insect,  and  disease 
management;  timber  harvesting  and 
mineral  resoiuce  development; 
recreational  and  non-recreational  land 
uses;  fish  and  wildlife;  wilderness 
values;  watershed  and  air;  and  social 
and  economic  effects. 

Overall,  the  Forest  Service  expected 
that,  under  the  final  road  management 
strategy  analyzed  in  the  EA,  more  miles 
of  roads  would  be  decommissioned  and 
reconstructed  than  under  the  "no- 
action"  alternative,  and  fewer  miles  of 
roads  would  be  constructed  than  under 
the  "no-action"  alternative.  Under  the 
latest  Interim  Directives  to  FSM 
Chapters  1920  and  7710,  more  miles  of 
roads  could  be  constructed  or  ' 
reconstructed  in  unroaded  areas 
contiguous  to  inventoried  roadless  areas 
than  expected  under  the  final  road 
management  strategy  adopted  in  January 
12,  2001,  but  there  will  still  be  less  than 
the  miles  of  roads  than  would  be 
constructed  or  reconstructed  under  the 
"no  action"  alternative. 

However,  given  the  difficulty  of 
identifying  contiguous  unroaded  areas, 
the  niunber  of  miles  of  road  cannot  be 
quantified.  As  a  consequence  of  using 
the  science-based  roads  analysis 
process,  implementation  of  the  final 
road  management  strateg\'  as  modified 
by  these  Interim  Directives  would  still 
result  in  additional  protection  of 
watersheds  and  air  resources;  wildlife; 
fish;  and  threatened,  endangered,  and 
sensitive  species.  It  would  also  reduce 
access  to  some  forest  resources  and  the 
economic  and  social  values  associated 
with  those  resources.  Thus,  the  impacts 
of  these  new  Interim  Directives  would 
fall  between  the  impacts  described  in 
the  January  EA  for  ihe  "no-action" 
alternative  and  those  described  for  the 
final  road  management  strat^y. 

Because  the  impacts  wouldiall  within 
the  impacts  described  in  the  January 
Road  Management  Strategy  E^A,  there  is 
no  need  to  modify  or  reissue  the  EA 
prior  to  issuing  these"  Interim  Directives. 
A  new  Finding  of  No  Significant  Impact 
(FONSI)  has  been  prepared  and  is 
available  on  the  Internet  at 
www.fs.fed.us/news/roads,  or  by  writing 
to  the  Director  of  Engineering  at  the 
address  shown  earlier  in  this  notice. 


Civil  Justice  Reform  Act 

The  Interim  Directives  were  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  The  Interim  Directives 
direct  the  work  of  Forest  Service 
employees  and  are  not  intended  to 
preempt  any  State  and  local  laws  and 
regulations  that  might  be  in  conflict  or 
that  would  impede  full  implementation 
of  these  Directives.  The  ID'S  would  not 
retroactively  affect  existing  permits, 
contracts,  or  other  instruments 
authorizing  the  occupancy  and  use  of 
National  Forest  System  lands  and  would 
not  require  the  institution  of 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
these  provisions. 

Controlling  Paperwork  Burdens  on  the 
Public 

The  Interim  Directive  does  not 
contain  any  record  keeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  and,  therefore,  impose  no 
paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  use  3501.  et  seq.)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

Energy  Effects 

The  effects  on  energy  supply  and 
distribution  resulting  from  these  Interim 
Directives  were  reviewed  under 
Executive  Order  13211  of  May  18.  It  was 
determined  that  removing  the 
mandatory  EIS  requirement  provisions 
in  FSM  7712.16  will  expedite  access  to 
oil  and  gas  leases  and  other  energy 
related  projects  in  a  few  cases. 
Otherwise,  no  other  effects  were 
identified.  Because  these  Directives  do 
not  significantly  affect  energy  supply, 
distribution,  or  use,  a  Statement  of 
Energy  Effects  is  not  required. 
Additionally,  these  Interim  Directives 
are  also  consistent  with  the  intent  of  the 
Executive  Order  13212  of  May  18.  2001. 
Actions  to  Expedite  Energy  Related 
Projects. 

Conclusion 

Following  the  issuance  of  the  road 
management  policy  and  the  roadless 
area  conservation  rule  on  January  12, 
2001,  the  Department  and  the  agency 
have  reviewed  those  documents  to 
determine  if  there  are  impediments  to 
implementation.  ID  No.  7710-2001-3 
represents  the  culmination  of  the 
agency's  internal  reviews  of  these 
practices.  With  this  action,  interim 
requirements  related  to  road 
construction  and  reconstruction  in 
inventoried  roadless  areas  are  separated 
from  the  roads  analysis  direction  and. 
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instead,  revised  and  relocated  to  a  new 
section  1925  in  FSM  Chapter  192(>— 
Land  and  Resource  Management 
Planning.  Additionally.  ID  No.  1920- 
2001-1  reflects  the  decision  to  remove 
"contiguous  unroaded  areas"  from  the 
scope  of  the  interim  requirements.  In  ID 
No.  7710-2001-3,  FSM  7710.13  is 
revised  to  clarify  the  line  officer's 
discretion  and  flexibility  to  determine 
the  scope  and  scale  of  roads  analysis 
needed  to  inform  road  management 
decisions.  The  May  31  Interim  Directive 
also  is  incorporated  into  this  new 
Interim  Directive. 

These  ID's  remove  implementation 
impediments  associated  with  the  road 
management  strategy  and  roadless  area 
conservation.  As  a  consequence,  the 
agency  can  fulfill  its  commitment  to 
improve  decisionmaking  associated 
with  road  construction,  reconstruction, 
and  decommissioning  and  its 
commitment  to  protect  and  conserve 
roadless  areas. 

Normally,  when  the  agency 
determines  that  public  notice  and 
opportunity  to  comment  are  necessary 
on  a  Forest  Service  Manual  revision,  the 
agency  publishes  a  proposed  revision 
with  a  minimum  60-day  comment 
period.  The  agency  then  considers  the 
comments,  makes  any  changes,  drafts 
and  publishes  a  final  Federal  Register 
notice  explaining  the  final  directive  and 
the  rationale  for  any  changes.  At  a 
minimum,  this  process  takes  6  months 
and  usually  takes  9-12  months.  Such  a 
delay  in  revising  the  road  management 
policy  would  perpetuate  uncertainty 
and  confusion  when  undertaking 
decisions  that  involve  road  management 
activities.  The  agency  could  also  incur 
environmental  analysis  costs  that  would 
be  disproportionate  to  the  potential 
effects  in  inventoried  roadless  areas  and 
delay  access  to  oil  and  gas  leases,  or 
other  mining  operations. 

Consequently,  the  agency  has  elected 
to  issue  Interim  Directives  and  to  make 
them  immediately  effective.  An  Interim 
Directive  expires  18  months  from 
issuance  and  may  be  reissued  only  once 
for  a  total  duration  of  36  months. 
Thereafter,  the  direction  must  be 
incorporated  into  an  amendment  or 
allowed  to  expire. 

In  the  meantime,  public  comment  is 
invited  and  will  be  considered  in 
adopting  a  final  policy.  The  agency  will 
consider  all  comments  received  in 
determining  a  final  policy.  Respondents 
should  note  that  greater  weight  is  given 
to  original  substantive  comments  than 
to  post  cards,  forms,  questionnaires,  or 
duplicated  letters  or  messages.  Only  the 
sections  of  FSM  7710  that  are  being 
revised  are  set  out  at  the  end  of  this 
notice  along  with  the  text  of  the  roadless 


area  Interim  Directive  No.  1920-2001-1. 
The  full  text  of  Chapter  7710  and  1920- 
2001-1  is  available  on  the  World  Wide 
Web  at  http://w\MA-.fs. fed. us. directives. 
Single  paper  copies  are  available  upon 
request  from  the  address  and  phone 
numbers  listed  earlier  in  this  notice  as 
well  as  from  the  nearest  National  Forest 
Office  or  Regional  Office,  the  location  of 
which  are  also  available  on  the 
headquarters  homepage  on  the  World 
Wide  Web  at  http://www.fs.fed.us. 

The  agency  recognizes  that  the 
issuance  of  five  Interim  Directives  on 
roadless  areas  and  road  management 
may  be  confusing  to  the  public.  Had  the 
agency  been  able  to  undertake  and 
complete  the  overview  of  the  road 
management  policy  before  issuing  the 
roadless  area  Interim  Directives,  the 
sequence  of  revision  to  agency  policy 
would  have  flowed  in  a  more 
understandable  manner.  However, 
roadless  litigation  on  the  roadless  area 
conservation  rule  required  the  agency 
and  the  Department  to  address  roadless 
areas  first. 

Charts  are  provided  at  the  end  of  this 
notice  to  assist  readers  in  tracking  the 
various  actions  and  modifications  of  the 
roadless  area  rule  and  the  road 
management  policy  since  January  12. 
2001.  The  first  chart  is  organized  by 
policy  or  rule;  the  second,  by  date,  in 
chronological  order. 

Comments  received  in  response  to 
Federal  Register  notices  of  earlier 
Interim  Directives  {ID  No.  7700-2001-1, 
ID  No.  7700-2001-2,  2400-2001-3)  will 
be  considered  along  with  comments 
received  on  the  Interim  Directives  that 
are  the  subject  of  this  notice. 

Dated:  October  .9.  2001. 
Sally  D.  Collins. 
Associate  Chief. 

Revisions  to  Forest  Service  Road 
Management  Directives 

Note:  The  Forest  Service  organizes  its 
directive  system  by  alphanumeric  codes  and 
subject  headings.  Only  those  sections  of  the 
Forest  Service  Manual  that  are  the  subject  of 
this  notice  are  set  forth  here.  Those  who  wish 
to  see  the  entire  document  in  which  the 
changes  are  being  incorporated  may  do  so  at 
www.fs.fed.us/news/roads.  In  the  directives 
that  follow,  Forest  Service  employees 
charged  with  decisionmaking  responsibilities 
concerning  the  National  Forest 
Transportation  System  are  referred  to  as 
Responsible  Officials  and  are  the  intended 
audience  of  these  administrative  directives. 

FSM  TITLE  7700— TRANSPORTATION 
SYSTEM 

Chapter  7710— Transportation  Atlas, 
Records,  and  Analjrsis 

Interim  Directive  No.  7710-2001-3. 
Effective  Date:  December  14,  2001. 


Duration:  18  months  from  effective 
date. 

Approved:  SALLY  D.  COLLINS, 
Associate  Chief. 

7710.42    Regional  Forester 

It  is  the  responsibility  of  the  Regional 
Forester  to: 

1.  Ensure  that  roads  analysis  is  3 
component  of  sub-basin,  multi-Forest, 
and  sub-regional  scale  assessments. 

2.  Develop  multi-year  regional 
schedules  of  proposed  transportation 
facility  projects  (FSM  1920). 

3.  Establish  policy  for  trajffic 
surveillance  and  classification  to  be 
used  in  transportation  analysis  (FSM 
7731.5). 

4.  Coordinate  State  and  Federal 
transportation  involvement  in  land  and 
resource  management  planning  to 
ensure  that  their  plans  are  included  in 
land  management  policy  development 
and  that  their  policy  development  has 
the  benefit  of  Forest  plans. 

5.  To  determine,  on  a  case-by-case 
basis,  whether  or  not  to  approve  a  Forest 
Supervisor  request  for  additional  time  to 
complete  a  forest-scale  roads  analysis. 

6.  Oversee  and  evaluate  the  use  of 
roads  analysis  process  within  the 
Region  (FSM  7712.1). 


771 2.1 3    Scope  and  Scale  of  Roads 
Analysis 

There  are  multiple  scales  at  which 
roads  analysis  may  be  conducted  to 
inform  road  management  decisions. 
Generally,  road  management  decisions 
should  be  informed  by  roads  analysis  at 
a  broad  scale.  Accordingly,  all  units  of 
the  National  Forest  System  must 
conduct  a  forest-scale  roads  analysis 
(FSM  7712.13b  and  FSM  7712.15). 

The  Responsible  Official  has  the 
discretion  and  duty  to  determine 
whether  or  not  a  roads  analysis  below 
the  forest-scale  is  needed  and  the  degree 
of  detail  that  is  appropriate  and 
practicable.  Guidance  on  selecting  the 
appropriate  scale  and  those  proposed 
actions  which  may  trigger  a  need  for  a 
roads  analysis  is  set  forth  in  FSM 
7712.13,  paragraphs  a-c. 


7712.13c    Roads  Analysis  at  the  WatarslMCI 
and  Projoct  Scale 

Roads  analysis  at  the  forest-scale  will 
generally  provide  the  context  for 
informing  road  management  decisions 
and  activities  at  the  watershed,  area, 
and  project  level.  Where  a  forest-scale 
roads  analysis  has  been  conducted,  the 
Responsible  Official  must  consider  the 
decision(s)  to  be  made  and  determine 
how  to  apply  the  results  of  the  forest- 
scale  roads  analysis  to  best  inform 
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management  decisions.  However,  it  is 
generally  expected  that  road  inventories 
and  road  condition  assessments  as 
identified  in  FSM  7712.14  would  be 
completed  at  the  watershed  or  project 
scale,  not  the  forest-scale. 

When  higher  scale  analyses  are  not 
available  to  inform  a  project  decision, 
the  Responsible  Official  must  consider 
the  decisions  to  be  made  (FSM  7712.13) 
and  the  potential  environmental  and 
access  effects  and  determine  whether  or 
not  additional  analysis  is  needed  at  the 
watershed  or  project  scale.  Roads 
analysis  below  the  forest-scale  is  not 
automatically  required,  but  may  be 
undertaken  at  the  discretion  of  the 
Responsible  Official.  When  the 
Responsible  Official  determines  that 
additional  analysis  is  not  needed  for  a 
project,  the  Responsible  Official  must 
document  the  basis  for  that  conclusion. 
Examples -where  roads  analysis  may  not 
be  necessary  include:  temporary  roads 
for  short-term  access;  or  a  minor 
extension  of  a  campground  road. 

When  proposed  road  management 
activities  (road  construction, 
reconstruction,  and  decommissioning) 
would  result  in  changes  in  access,  such 
as  changes  in  current- use.  traffic 
patterns,  and  road  standards,  or  where 
there  may  be  adverse  effects  on  soil  and 
water  resources,  ecological  processes,  or 
biological  communities,  those  decisions 
must  be  informed  by  roads  analysis 
(FSM  7712.1).  Site-specific  projects  may 
be  informed  by  a  watershed  roads 
analysis,  if  the  Responsible  Official 
determines  that  the  scope  and  scale  of 
issues  under  consideration  warrants 
such  use.  FSM  7712.13.  exhibit  01. 
provides  a  snapshot  of  the  scope  and 
scale  of  roads  analysis  and  its 
integration  into  planning  and 
decisioiunaking. 

When  needed,  the  outcomes  of  roads 
analysis  at  the  watershed  and  area-scale 
would  result,  at  a  minimum,  in  the 
following: 

1.  Identification  of  needed  and 
unneeded  roads. 

2.  Identification  of  road  associated 
environmental  and  public  safety  risks. 

3.  Identification  of  site-specinc 
priorities  and  opportunities  for  road 
improvements  and  decommissioning. 

4.  Identification  of  areas  of  special 
sensitivity,  unique  resource  values,  or 
both. 

5.  Any  other  specific  information  that 
may  be  needed  to  support  project-level 
decisions. 


7712.15    Deadlines  for  Completing  Roads 
Analyses 

1.  Analysis  Needed  to  Inform  Road 
Management  Decisions.  Section  7712.13 


identifies  proposed  road  management 
decisions  other  than  forest  plan 
revisions  or  amendments  that  require 
roads  analysis  and  provides  guidance  on 
the  scope  and  scale  of  various  levels  of 
analysis  that  might  inform  those 
decisions.  The  following  deadlines 
govern  the  application  of  roads  analysis 
to  the  proposed  road  management 
decisions  identified  in  sections  7712.13 
through  7712.13c: 

a.  Decisions  made  before  January  12, 
2002.  do  not  require  a  roads  analysis. 

b.  Decisions  made  after  January  12, 
2002.  must  be  informed  by  a  roads 
analysis,  except  as  provided  in  FSM 
7712.13c. 

2.  Forest-Scale  Roads  Analyses.  Every 
National  Forest  System  administrative 
unit  must  have  a  forest-scale  roads 
analysis  completed  by  January  13,  2003, 
except  as  follows: 

a.  Those  units  that  will  complete  a 
forest  plan  revision  or  amendment  by 
January  12.  2002,  do  not  need  to 
complete  a  forest-scale  roads  analysis 
(FSM  7712.1)  prior  to  adopting  the  plan 
revision  or  amendment.  However,  these 
units  are  still  required  to  complete  a 
forest-scale  roads  analysis  by  January 
13,  2003. 

b.  Those  units  that  have  begun 
revision  or  amendment  of  their  forest 
plans  but  will  not  adopt  a  final  revision 
or  final  amendment  by  January  12,  2002. 
must  complete  a  roads  analysis  prior  to 

-  adoption  of  the  final  plan  revision  or 
amendment. 

c.  Where  additional  time  is  needed  for 
completion  of  forest-scale  roads 
analysis,  a  Forest  Supervisor  may 
request  approval  from  the  Regional 
Forester  for  an  extension.  In  making 
such  a  request,  the  Forest  Supervisor 
must  provide  a  statement  of  the 
reason(s)  the  extension  is  needed. 

Inventoried  Roadless  Areas 

FSM  TITLE  1900— PLANNING 

Chapter  1920 — Land  and  Resource 
Management  Planning 

Interim  Directive  No.  1920-2001-1. 

Effective  Date:  December  14.  2001. 

Dumtion:  18  months  from  effective 
date. 

Appwved:  SALLY  D.  COLLINS. 
Associate  Chief. 

FSM  1925— Management  of  Inventoried 
Roadless  Areas 

1925.03    PoNcy 

Inventoried  roadless  areas  contain 
important  environmental  values  that 
warrant  protection.  Accordingly,  until  a 
forest-scale  roads  analysis  (FSM 
7712.13b)  is  completed  and 
incorporated  into  a  forest  plan, 
inventoried  roadless  areas  shall,  as  a 


general  rule,  be  managed  to  preserve 
their  roadless  characteristics.  However, 
where  a  line  officer  determines  that  an 
exception  may  be  warranted,  the 
decision  to  approve  a  road  management 
activity  or  timber  harvest  in  these  areas 
is  reserved  to  the  Chief  or  the  Regional 
Forester  as  provided  in  FSM  1925.04a 
and  1925.04b. 

1925.04    RMponsibility 

1925.04a    Chief 

The  Chief  reserves  the  following: 

1.  The  authority  to  approve  or 
disapprove  road  construction  or 
reconstruction  in  inventoried  roadless 
areas  (FSM  1925.05)  except  those 
decisions  delegated  to  the  Regional 
Foresters  at  FSM  1925.04b.  par^raph  1. 

This  reservation  remains  in  effect 
until  a  forest-scale  roads  analysis  is 
completed  and  incorporated  into  each 
forest  plan  (FSM  7712.13b).  When  an 
inventoried  roadless  area  road 
construction,  road  reconstruction,  or 
timber  harvest  decision  falls  under  the 
Chiefs  authority,  the  Chief,  for  purposes 
of  administrative  efficiency  and 
timeliness,  may  designate,  on  a  case-by- 
case  basis  by  official  memorandum,  the 
Associate  Chief,  a  Deputy  Chief,  or  an 
Associate  Deputy  Chief  to  serve  as  the 
Responsible  Official. 

2.  The  authority  to  approve  or 
disapprove  proposed  timber  harvest  in 
inventoried  roadless  areas,  except  for 
the  following: 

a.  The  timber  is  generally  small- 
diameter  material  and  the  removal  of 
timber  is  needed  for  one  of  the 
following  purposes: 

(1)  To  improve  habitat  for  listed  or 
proposed  threatened  and  endangered 
species,  or  for  sensitive  species  (FSM 
2670),  or 

(2)  To  maintain  or  restore  the 
desirable  characteristics  of  ecosystem 
composition  and  structure,  for  example, 
to  reduce  the  risk  of  uncharacteristic 
wildfire  effects. 

b.  The  cutting,  sale,  or  removal  of 
timber  is  incidental  to  the 
implementation  of  a  management 
activity  and  not  otherwise  prohibited 
under  the  land  and  resource 
man^ement  plan. 

c.  Tne  cutting,  sale,  or  removal  of 
timber  is  needed  and  appropriate  for 
personal  or  administrative  use  as 
provided  for  in  part  223  of  Title  36  of 
the  Code  of  Federal  Regulations  (36  CFR 
Part  223). 

d.  The  harvest  is  in  a  portion  of  an 
inventoried  roadless  area  where 
construction  of  a  classified  road  and 
subsequent  timber  harvest  have 
previously  taken  place,  and  the  roadless 
area  characteristics  have  been 
substantially  altered  by  those  activities. 
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This  reservation  appHes  until  revision 
of  a  land  and  resource  management  plan 
or  adoption  of  a  plan  amendment  that 
has  considered  the  protection  and 
management  of  inventoried  roadless 
areas  (FSM  1923).  If  a  Record  of 
Decision  for  a  Forest  Plan  revision  has 
been  issued  as  of  July  27,  2001,  the 
requirement  for  the  Chiefs  review  does 
not  apply.  By  official  memorandum,  the 
Chief  may  designate,  on  a  case-by-case 
basis,  the  Associate  Chief,  a  Deputy 
Chief,  or  an  Associate  Deputy  Chief  to 
serve  as  the  Responsible  Official. 

The  delegation  of  authority  to  approve 
or  disapprove  the  timber  harvest 
projects  described  in  preceding 
paragraphs  a  through  d;  remain 
unchanged  bv  this  Interim  Directive 
(FSM  2404.2).  j 

1925.04b    Regional  Forester 

It  is  the  responsibility  of  the  Regional 
Forester  to: 

1.  Serve  as  the  Responsible  Official 
for  any  of  the  follow^ing  decisions  on  a 
road  construction  or  reconstruction 
project  in  an  inventoried  roadless  area: 

a.  A  road  is  needed  to  protect  public 
health  and  safety  in  cases  of  an 
imminent  threat  of  flood,  fire,  or  other 
catastrophic  event,  that  without 


intervention  would  cause  the  loss  of  life 
or  property. 

b.  A  road  is  needed  to  conduct  a 
response  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  or  to  conduct  a  natural 
restoration  action  under  CERCLA, 
section  311  of  the  Clean  Water  Act,  or 
Oil  Pollution  Act. 

c.  Road  construction  is  needed  in 
conjunction  with  the  continuation, 
extension,  or  renewal  of  a  mineral  lease 
on  lands  that  are  under  lease  by  the 
Secretary  of  the  Interior  as  of  January 
12, 2001. 

d.  Road  access  is  needed  pursuant  to 
reserved  or  outstanding  rights  or  as 
provided  by  statute  or  treaty. 

e.  A  road  is  needed  for  critical 
resource  restoration  and  protection. 

f.  Road  realignment  is  needed  to 
prevent  resource  damage  by  an  existing 
road  that  is  deemed  essential  for  public 
or  private  access,  management,  or 
public  health  or  safety,  and  where  such 
damage  cannot  be  corrected  by 
maintenance. 

g.  A  road  is  needed  to  restore  wildlife 
habitat. 

2.  Review  and  determine  whether  to 
recommend  to  the  Chief  a  decision  for 


any  road  construction  or  reconstruction 
project  in  an  inventoried  roadless  area 
within  the  Chiefs  decision  authority 
{sec.  1925.04a.  para.  1). 

3.  For  road  construction, 
reconstruction,  and  timber  management 
projects  in  inventoried  roadless  areas 
where  it  has  been  determined  that  an 
environmental  impact  statement  EIS  is 
required,  review  and  agree  to  the 
purpose  and  need  statements  for  the 
notice  of  intent  to  prepare  an  (EIS). 

4.  Review  and  determine  whether  to 
recommend  to  the  Chief  a  decision  for 
any  timber  harvest  project  in 
inventoried  roadless  areas  within  the 
Chiefs  decision  authority  (sec. 
1925.04a,  para.  2). 

1925.05    Definitions 

Inventoried  Roadless  Areas.  Those 
areas  identified  in  a  set  of  inventoried 
roadless  area  maps,  contained  in  Forest 
Service  Roadless  Area  Conservation, 
Final  Environmental  Impact  Statement, 
Volume  2,  dated  November  2000,  which 
are  held  at  the  National  headquarters  of 
the  Forest  Service,  or  any  update, 
correction,  or  revision  of  those  itaaps. 
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FOREST  SERVICE  ROADLESS  AREA  CONSERVATION 
AND  ROAD  MANAGEMENT  POLICY  REVISION  - 
SEQUENTIAL  REFERENCE  CHART 


Date 


Document 


Action 


1/12/01 


1/12/01 


1/12/01 


2/5/01 


3/13/01 


5/30/01 


7/10/01 


7/27/01 


8/22/01 


8/24/01 


9/10/01 


Special  Areas:  Roadless  Area  Conservation;  Final  Rule 

(66  PR  3244) 


Published  in  Federal  Register 
and  Effective  Date 


Forest  Service  Transportation  System;  Prohibitions; 
Use  of  Motor  Vehicles  Off  Forest  Service  Roads;  Final 
Rule  (66  FR  3206) 


Published  in  Federal  Register 


Forest  Service  Transportation  System;  Final 
Administrative  Policy;  Directives  Nos.  7700  and  7710; 
Notice 


Published  in  Federal  Register 
and  Effective  Date 


Special  Areas:  Roadless  Area  Conservation;  Final  Rule 
(66  FR  3244)  60-Day  delay  of  effective  date;  from 
March  13,  2001  until  May  12,  2001.  (66  FR  8899) 


Published  in  Federal  Register 


Forest  Service  Transportation  System;  Prohibitions; 
Use  of  Motor  Vehicles  Off  Forest  Service  Roads;  Final 
Rule  (66  FR  3206) 


Original  Effective  Date 
(delayed  by  60  days,  66  FR 
3244) 


Forest  Service  Transportation  System 
Interim  Directive  No.  7710-2001-1 


Effective  Date 


Roadless  Area  Conservation  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR)  and  request  for  public 
comment  (66  FR  35918) 


Published  in  Federal  Register 


Roadless  Area  Conservation  Interim  Directives  No. 
7710-2001-2  and  2400-2001-3 


Effective  Date 


Roadless  Area  Conservation  Notice  of  Interim 
Directives  No.  7710-2001-2  and  2400-2001-3 
and  request  for  conmient 


Published  in  Federal  Register 


Forest  Service  Transportation  System 

Notice  of  Interim  Directive  No.  7710-2001-1  and 

request  for  comment  (66  FR  44590) 


Published  in  Federal  Register 


Roadless  Area  Conservation  Advanced  notice  of 
proposed  rulemaking  (ANPR);  request  for  public 
comment  (66  FR  35918) 


End  of  Comment  Period 


10/22/01 


Roadless  Area  Conservation  Interim  Directives  No. 
7710-2001-2  and  2400-2001-3  request  for  comment 


End  of  Comment  Period 


10/23/01 


Forest  Service  Transportation  System 

Road  Management  Policy  Interim  Directive  No.  7710- 

2001-1  request  for  comment  (66  FR  44590) 


End  of  Comment  Period 


[FR  Doc.  01-31276  Filed  12-19-01;  8:45  am) 
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Department  of  the 
Treasury 
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Development  Entities,  New  Markets  Tax 
Credit  Program;  Notice 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Guidance  for  Certification  of 
Community  Development  Entities,  New 
IMarfcets  Tax  Credit  Program 

agency:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Guidance  for  Certification  of 
Community  Development  Entities,  New 
Markets  Tax  Credit  Program. 

summary:  Title  I,  subtitle  C,  section  121 
of  the  Community  Renewal  Tax  Relief 
Act  of  2000  (the  Act),  as  enacted  by 
section  1(a)(7)  of  the  Consolidated 
Appropriations  Act,  2001  (Public  Law 
106-554,  December  21.  2000),  amended 
the  Internal  Revenue  Code  (IRC)  by 
adding  IRC  section  45D,  New  Markets 
Tax  Credit.  Section  45D  requires  the 
Secretary  of  the  Treasury  (Treasury)  to 
establish  a  program  that  will  provide  an 
incentive  to  investors  in  the  form  of  a 
tax  credit  over  seven  years,  which  is 
expected  to  stimulate  investment  in  new 
private  capital  that,  in  turn,  will 
facilitate  economic  and  community 
development  in  distressed  communities. 
Section  121(f)  of  the  Act,  among  other 
things,  requires  the  Secretary  to  issue 
guidance  on  how  entities  may  apply  to 
receive  allocations  of  New  Markets  Tax 
Credits  (NMTCs),  the  competitive 
procedure  through  which  such 
allocations  will  be  made,  and  the 
actions  that  will  be  taken  to  ensure  that 
proper  allocations  are  made  to 
appropriate  entities.  The  Secretary 
delegated  such  authority  to  the  Under 
Secretary  (Domestic  Finance),  who  in 
turn  delegated  such  authority  to  the 
Director  of  the  Community 
Development  Financial  Institutions 
Fund  (the  Fund). 

On  April  20,  2001,  the  Fund  issued 
guidance  (which  was  published  in  the 
Federal  Register  on  May  1,  2001  at  66 
FR  21846)  (the  General  Guidance)  that 
provided  general  information  on  how  an 
entity  may  apply  to  become  certified  as 
a  "qualified  community  development 
entity"  (CDE),  how  a  CDE  may  apply  to 
receive  an  allocation  of  NMTCs,  the 
competitive  procedure  through  which 
such  allocations  will  be  made,  and  the 
actions  that  will  be  taken  to  ensure  that 
proper  allocations  are  made  to 
appropriate  entities.  In  addition, 
through  the  General  Guidance,  the  Fund 
sought  written  comments  from  the 
public  as  to  certain  application  and 
allocation  issues. 

This  document  (i)  summarizes  written 
public  comments  submitted  to  the  Fund 


pursuant  to  the  General  Guidance, 
specifically  with  respect  to  the  Fund's 
certification  of  entities  as  CDEs,  and  (ii) 
provides,  in  accordance  with  IRC 
section  45D(c)(l)(C),  specific  guidance 
on  how  an  entity  may  apply  to  become 
certified  as  a  CDE.  Effective 
immediately,  this  Guidance  encourages 
entities  to  apply  for  CDE  certification. 
This  Guidance  does  not  solicit 
applications  for  allocations  of  NMTCs. 

As  provided  by  IRC  section  45D(i), 
Treasury  is  authorized  to  prescribe 
regulations  relating  to  the  NMTC 
Program.  Treasury  and  the  Internal 
Revenue  Service  (IRS)  will  promulgate 
regulations  related  to  tax  aspects  of  the 
NMTC  Program.  Following  the 
promulgation  of  said  IRS  regulations, 
the  Fund  will  publish  a  Notice  of 
Allocation  Availability  (NOAA)  that 
will  provide  additional,  specific 
guidance  on  how  a  CDE  may  apply  to 
receive  an  allocation  of  NMTCs,  the 
competitive  procedure  through  which 
such  allocations  will  be  made,  and  the 
actions  that  will  be  taken  to  ensure  that 
proper  allocations  are  made  to 
appropriate  entities.  As  part  of  the 
NOAA,  the  Fund  also  will  summarize 
written  comments  submitted  by  the 
public  with  respect  to  application  and 
allocation  issues  presented  in  the 
General  Guidance.  The  Fund  anticipates 
that,  pursuant  to  the  NOAA,  it  will 
allocate  to  CDEs  in  calendar  year  2002 
the  authority  to  issue  to  their  investors 
up  to  the  aggregate  amount  of  $2.5 
billion  in  equity  as  to  which  NMTCs 
may  be  claimed  (the  authority  will 
include  the  aggregated  amounts  of  $1 
billion  for  calendar  year  2001  and  $1.5 
billion  for  calendar  year  2002,  as 
permitted  under  IRC  sections  45D(f)(l) 
and  45D(f)(3)). 

DATES:  Effective  immediately,  the  Fimd 
will  accept  applications  from  entities 
seeking  to  be  certified  as  CDEs.  There  is 
no  deadline  for  the  submission  of  CDE 
Certification  Applications.  The  Fund 
will  review  CDE  Certification 
Applications  on  an  ongoing  basis. 
However,  for  an  Applicant  CDE  that  also 
expects  to  submit  a  NMTC  allocation 
application,  please  refer  below  to  Part 
rV,  CDE  Certification,  Section  A,  for 
further  information. 
ADOflESSES:  CDE  Certification 
Applications  should  be  sent  by  mail  or 
courier  to:  CDFI  Fund  Awards  Manager, 
Bureau  of  Public  Debt — Franchising, 
200  Third  Street.  Room  211, 
Parkersburg,  WV  26101.  Applications 
will  not  be  accepted  at  the  Fund's 
offices.  CDE  Certification  Applications 
and  other  NMTC  Program  information 
may  be  downloaded  from  the  Fund's 
web  site  at  http://www.cdfifund.gov.  If 


you  would  like  CDE  Certification 
Application  materials  to  be  sent  to  you, 
contact  the  Fund  by  telephone  at  (202) 
622-8662;  by  e-mail  to 
cdfihelp@cdfi.treas.gov;  or  by  facsimile 
at  (202)  622-8244.  These  are  not  toll 
free  numbers. 

FOR  FURTHER  INFORMATION:  Information 
regarding  the  Fimd  and  its  programs 
may  be  downloaded  from  the  Fund's 
web  site  at  http://www.cdfifund.gov. 

I.  Definitioiis 

(a)  Affiliate:  means  any  legal  entity 
that  Controls,  is  Controlled  by,  or  is 
under  common  Control  with  the 
Applicant  CDE. 

(b)  Applicant  CDE:  means  any  legal 
entity  that  is  applying  to  the  Fund  to  be 
certified  as  a  CDE,  either  for  itself  or  on 
behalf  of  its  Subsidiaries. 

(c)  CDE  Certification  Application: 
means  the  application  form,  issued  by 
the  Fund,  to  be  completed  and 
submitted  by  an  Applicant  CDE  in  order 
to  be  certified  as  a  QDE. 

(d)  Community  Development  Entity  oi 
CDE:  see  Qualified  Commimity 
Development  Entity,  below. 

(e)  Community  Development 
Financial  Institution  or  CDFI:  means  an 
entity  that  has  been  certified  by  the 
Fund  as  meeting  the  criteria  set  forth  in 
section  103  of  the  Commimity 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C. 
4702).  For  further  details,  refer  to  the 
CDFI  Program  regulations  set  forth  at  12 
CFR  1805.201. 

(f)  Control:  means  (i)  Ownership, 
control,  or  power  to  vote  more  than  50 
percent  of  the  outstanding  shares  of  any 
class  of  voting  securities  of  any  entity, 
directly  or  indirectly  or  acting  through 
one  or  more  other  persons;  (ii)  control 
in  any  manner  over  the  election  of  a 
majority  of  the  directors,  trustees,  or 
general  partners  (or  individuals 
exercising  similar  functions)  of  any 
other  entity;  or  (iii)  the  power  to 
exercise,  directly  or  indirectly,  a 
controlling  influence  over  the 
management  policies  or  investment 
decisions  of  another  entity,  as 
determined  by  the  Fund. 

(g)  Low-Income  Community:  means, 
under  IRC  section  45D(e}(l},  any 
population  census  tract  if  (A)  the 
poverty  rate  for  such  tract  is  at  least  20 
percent,  or  (B)(i)  in  the  case  of  a  tract 
not  located  within  a  Metropolitan  Area 
(as  hereinafter  defined),  the  median 
family  income  for  such  tract  does  not 
exceed  80  percent  of  statewide  median 
family  income,  or  (ii)  in  the  case  of  a 
tract  located  within  a  Metropolitan 
Area,  the  median  family  income  for 
such  tract  does  not  exceed  80  percent  of 
the  greater  of  statewide  median  family 
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income  or  the  Metropolitan  Area 
median  family  income.  With  respect  to 
IRC  section  45D(e)(l)(B),  possession- 
wide  median  family  income  shall  be 
used  (in  lieu  of  statewide  income)  in 
assessing  the  status  of  census  tracts 
located  within  a  possession  of  the 
United  States.  Upon  application  by  an 
entity  for  certification  as  a  CDE,  the 
Fund  may  designate  under  IRC  section 
45D(e)(2)  an  area  within  a  census  tract 
as  a  Low-Income  Conunimity  if  (A)  the 
boimdary  of  the  area  is  continuous;  (B) 
the  area  would  otherwise  meet  the 
definition  of  a  Low-Income  Community 
under  IRC  section  45D(e){l)  if  it  were  a 
census  tract;  and  (C)  there  is  inadequate 
access  to  investment  capital  in  the  area 
(as  demonstrated  by  studies,  siuveys,  or 
other  analyses  provided  by  the 
applicant).  Under  IRC  section  45D(e)(3). 
in  the  case  of  an  area  that  is  not  tracted 
for  population  census  tracts,  the 
equivalent  county  divisions  (as  defined 
by  the  Bureau  of  the  Census  for 
purposes  of  determining  poverty  areas) 
shall  be  used  for  purposes  of  defining 
poverty  rates  and  median  family 
incomes. 

(h)  Low-Income  Persons:  means 
individuals  having  an  income,  adjusted 
for  family  size,  of  not  more  than  (A)  for 
non-Metropolitan  Areas,  80  percent  of 
the  statewide  median  family  income; 
and  (B)(i)  for  Metropolitan  Areas,  the 
greater  of  (A)  80  percent  of  the  statewide 
median  family  income  or  (ii)  80  percent 
of  the  Metropolitan  Area  median  family 
income. 

(i)  Metropolitan  Area:  means  an  area 
designated  as  such  by  the  Office  of 
Management  and  Budget  pursuant  to  44 
U.S.C.  3504(e)  and  31  U.S.C.  1104(d) 
and  Executive  Order  10253  (3  CFR 
'    1949-1953  Comp.,  p.  758),  as  amended. 

(j)  Qualified  Community  Development 
Entity  or  CDE:  means,  under  IRC  section 
45D(c)(l).  any  domestic  corporation  or 
partnership  if  (A)  the  primary  mission 
of  the  entity  is  serving,  or  providing 
investment  capital  for,  Low-Income 
Communities  or  Low-Income  Persons: 
(B)  the  entity  maintains  accountability 
to  residents  of  Low-Income 
Commimities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity;  and  (C)  the  entity  is 
certified  by  the  Fund  as  a  CDE.  SSBICs, 
as  hereinafter  defined,  and  CDFIs  will 
be  deemed  to  be  CDEs  in  the  manner 
hereinafter  set  forth. 

(k)  Qualified  Equity  Investment: 
means,  under  IRC  section  45D(b)(l),  any 
equity  investment  in  a  CDE  if  (A)  such 
investment  is  acquired  by  the  investor  at 
its  original  issue  (directly  or  through  an 
imderwriter)  solely  in  exchange  for 
cash;  (B)  substantially  all  of  such  cash 


is  used  by  the  CDE  to  make  Qualified 
Low-Income  Community  Investments; 
and  (C)  the  investment  is  designated  by 
the  CDE  as  a  Qualified  Equity 
Investment.  Qualified  Equity  Investment 
also  includes  an  equity  investment 
purchased  hom  a  prior  holder,  to  the 
extent  provided  in  IRC  section 
45D(b)(4].  Qualified  Equity  Investment 
does  not  include  any  equity  investment 
issued  by  a  CDE  more  than  five  years 
after  the  date  the  CDE  receives  a  NMTC 
allocation.  Under  IRC  section  45D(b)(6), 
"equity  investment"  means  (A)  any 
stock  (other  than  nonqualified  prefened 
stock  as  defined  in  IRC  section 
351(g)(2))  in  a  corporation  and  (B)  any 
capital  interest  in  a  partnership. 

(l)  Qualified  Low-Income  Community 
Investment:  means,  under  IRC  section 
45D(d)(l),  (A)  any  capital  or  equity 
investment  in,  or  loan  to,  any  qualified 
active  low-income  community  business 
(as  defined  in  IRC  section  45D(d)(2));  (B) 
the  purchase  irom  a  CDE  of  any  loan 
made  by  such  entity  that  is  a  Qualified 
Low-Income  Community  Investment; 
(C)  financial  coimseling  and  other 
services  to  businesses  located  in,  and 
residents  of,  Low-Income  Conununities; 
and  (D)  any  equity  investment  in,  or 
loan  to,  any  CDE. 

(m)  Specialized  Small  Business 
Investment  Company  or  SSBIC:  is 
defined  in  IRC  section  1044(c)(3). 

(n)  Subsidiary:  means  a  legal  entity 
that  is  owned  or  Controlled  directly  or 
indirectly  by  the  Applicant  CDE. 

n.  The  NMTC  Program:  Background 

By  providing  an  incentive  in  the  form 
of  a  tax  credit  over  seven  years.  NMTCs 
are  intended  to  stimulate  the  investment 
of  $15  billion  in  new  private  capital  in 
CDEs  that,  in  tiun,  will  make 
investments  in  eligible  businesses  in 
distressed  luhan,  rural.  Native  American 
and  Native  Hawaiian  commimities,  thus 
facilitating  economic  and  community 
development. 

Through  the  NMTC  Program,  an 
entity  may  apply  to  the  Fund  to  be 
certified  as  a  CDE.  Nonprofit  entities 
and  for-profit  entities  may  be  certified 
as  CDEs  by  the  Fund.  Only  CDEs  that 
are  for-profit  entities  are  eligible  to  issue 
Qualified  Equity  Investments  with 
res(>ect  to  which  investors  will  be 
entitled  to  claim  NMTCs.  A  taxpayer 
(including,  for  example,  individuals, 
corporations,  partnerships,  and 
investment  funds)  that  makes  a 
Qualified  Equity  Investment  in  a  CDE 
that  has  received  a  NMTC  allocation 
from  the  Fund  may  claim  a  five  percent 
tax  credit  on  the  investment  amount  for 
each  of  the  first  three  years  after  the  date 
of  the  investment  and  a  six  percent  tax 
credit  for  each  of  the  next  four  years. 


In  the  NOAA,  the  Fund  will  address 
specifically  how  a  CDE  may  apply  to 
receive  an  allocation  of  NMTCs,  the 
competitive  procedure  through  which 
such  allocations  will  be  made,  and  the 
actions  that  will  be  taken  to  ensure  that 
proper  allocations  are  made  to 
appropriate  entities. 

ni.  Comments  Submitted  by  the  Public 
on  the  General  Guidance 

On  April  20,  2001,  the  Fund  issued 
the  General  Guidance,  which  described, 
in  general  terms,  certain  aspects  of  the 
NMTC  Program.  The  Fund  has  received 
numerous  comments  from  organizations 
and  individuals.  The  following  is  a 
discussion  of  the  significant  and  most 
frequently  commented  upon  issues 
related  to  CDE  certification.  In  the 
NOAA  or  in  guidance  to  be  issued  at  a 
later  date,  the  Fund  will  summarize 
written  and  electronic  comments 
submitted  by  the  public  with  respect  to 
other  application  and  allocation  issues 
presented  in  the  General  Guidance. 

A.  General  CDE  Eligibility  Issues:  IRC 
section  45D(c)(l)  defines  a  CDE  as  any 
domestic  corporation  or  partnership  if: 

(A)  the  primary  mission  of  the  entity  is 
serving,  or  providing  investment  capital 
for,  Low-Income  Communities  or  Low- 
Income  Persons  (Primary  Mission  Test); 

(B)  the  entity  maintains  accountability 
to  residents  of  Low-Income 
Communities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity  (Accountability  Test):  and 

(C)  the  entity  is  certified  by  the 
Secretary  as  a  CDE. 

(1)  One  comment er  suggested  that  the 
Fund  clarify  that  an  entity  may  apply 
for  CDE  certification  even  if  the  entity 
does  not  intend  to  apply  for  a  NMTC 
allocation.  IRCsections'45D(d)(l)(B) 
and  45D(d)(l)(D)  permit  CDEs  receiving 
NMTC  allocations  to  make  Qualified 
Low-Income  Community  Investments  by 
purchasing  a  qualifying  loan  from 
another  CDE  or  by  investing  in  another 
CDE.  Therefore,  an  entity  may  apply  for 
CDE  certification  regardless  of  whether 
such  entity  intends  to  apply  for  a  NMTC 
allocation. 

(2)  Another  commenter  recommended 
that  an  organization  certified  as  a  CDE 
be  allowed  to  transfer  its  CDE 
certification  to  its  Subsidiary  or 
Subsidiaries.  IRC  section  45D(c)(l) 
requires  that,  in  order  to  be  certified  as 

a  CDE,  an  entity  must  meet  two  tests: 
the  Primary  Mission  Test  and  the 
Accountability  Test.  Each  entity  that 
appUes  for  certification  as  a  CDE  must 
meet  both  tests  regardless  of  its 
affiliation  with  other  organizations.  In 
order  to  make  the  CDE  certification 
process  as  efficient  as  possible,  the 
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Fluid  will  permit  an  Applicant  CDE  to 
submit  a  single  CDE  Certification 
Application  for  itself  and  on  behalf  of 
its  Subsidiaries.  Each  of  the  entities 
must  satisfy  the  Primary  Mission  Test 
and  the  Accountability  Test.  The  CDE 
Certification  Application  contains  the 
specific  requirements  for  such 
consolidated  submissions. 

(3)  Another  commenter  suggested  that 
the  Fund  should  not  require  entities  to 
be  duly  organized  prior  to  submission  of 
a  CDE  Certification  Application.  While 
the  Fund  recognizes  that  Applicant 
CDEs  will  have  to  expend  resources  in 
order  to  form  a  legal  entity  that  is 
eligible  to  apply  for  CDE  certification, 
the  Fund  is  requiring  that  a  CDE  be  a 
duly  organized  entity.  Therefore,  the 
Fund  will  not  confer  CDE  certification 
to  an  entity  that  has  not  yet  been  legally 
established. 

(4)  One  comment^  stated  that 
community  development  banks  should 
receive  automatic  CDE  certification.  The 
Fund  recognizes  the  important  role  that 
community  development  banks  play  in 
providing  access  to  credit  for  Low- 
Income  Persons  and  Low-Income 
Commimities.  However,  IRC  section 
45D(c)(2)  only  allows  for  the  automatic 
certification  of  SSBICs  certified  by  the 
Small  Business  Administration,  and 
CDFIs  certified  by  the  Fund.  A 
community  development  bank  applying 
for  certification  as  a  CDE  will  be 
required  to  meet  the  CDE  certification 
criteria  set  forth  in  IRC  section  45D,  this 
Guidance,  and  the  CDE  Certification 
Application.  A  community  development 
bank  that  is  certified  as  a  CDFI, 
however,  will  be  deemed  to  meet  the 
requirements  for  CDE  certification. 

(5)  Two  commenters  requested 
clarification  as  to  whether  an  entity 
organized  as  a  business  trust  would  be 
eligible  for  certification  as  a  CDE  if  such 
an  entity  is  taxable  as  a  partnership.  An 
entity  may  apply  for  certification  as  a 
CDE  if  it  is  treated  either  as  a  domestic 
corporation  or  a  partnership  for  Federal 
income  tax  purposes. 

(6)  Sever^  commenters  suggested  that 
an  applicant  whose  business  structure 
consists  of  an  entity  with  a  series  of 
funds  be  deemed  eligible  for  CDE 
certification  as  a  single  entity.  The  Fund 
has  considered  these  comments,  and  has 
determined  that,  if  an  Applicant  CDE 
represents  that  it  is  properly  classified 
for  Federal  income  tax  purposes  as  a 
single  partnership  or  corporation,  it  may 
apply  for  CDE  certification  as  a  single 
entity.  If  the  Applicant  CDE  represents 
that  it  is  properly  classified  for  Federal 
income  tax  purposes  as  multiple 
partnerships  or  corporations,  it  may 
submit  a  single  application  on  behalf  of 
the  entire  series  of  funds,  and  each  fund 


must  meet  the  Primary  Mission  Test  and 
the  Accountability  Test. 

(7)  Two  commenters  requested  that 
the  Fund  permit  organizations  that  are 
govemmentally  controlled  entities  to 
qualify  for  CDE  certification.  Since  the 
Act  does  not  exclude  govemmentally 
controlled  entities  from  being  eligible 
for  CDE  certification,  the  Fund  will 
permit  govemmentally  controlled 
entities  that  are  properly  classified  as 
domestic  corporations  or  partnerships 
for  Federal  income  tax  purposes  to 
apply  for  CDE  certification. 

B., Primary  Mission  Test:  Pursuant  to 
IRC  section '45D(c)(l)(A),  a  CDE  must 
have  a  primary  mission  of  serving,  or 
providing  investment  capital  for,  Low- 
Income  Communities  or  Low-Income 
Persons. 

(1)  Several  commenters  suggested  that 
Applicant  CDEs  be  allowed  to  meet  the 
Primary  Mission  Test  by  either 
indirectly  or  directly  serving,  or 
providing  investment  capital  for,  Low- 
Income  Communities  or  Low-Income 
Persons.  The  Fund  recognizes  the  merits 
of  these  comments  and  will  permit 
Applicant  CDEs  to  meet  the  Primary 
Mission  Test  either  by  directly  serving 
Low-Income  Communities  or  Low- 
Income  Persons  (e.g.,  by  providing  loans 
to  Low-Income  Persons  or  to  individuals 
or  businesses  located  in  Low-Income 
Communities),  or  by  indirectly  serving 
Low-Income  Communities  or  Low- 
Income  Persons  (e.g.,  by  providing  loans 
to  or  investments  in  other  entities  that 
will  in  turn  provide  assistance  in  Low- 
Income  Communities  or  assistance  to 
Low-Income  Persons). 

(2)  One  commenter  requested  that  the 
Fund  deem  an  Applicant  CDE  to  have 
met  the  Primary  Mission  Test  if  the 
Applicant  CDE  is  a  nonprofit 
organization  exempt  from  federal 
income  tax  under  IRC  §  501(c)  or  any 
other  IRC  provision,  and  the  exempt 
purpose  relates  to  serving  Low-Income 
Communities  or  Low-Income  Persons. 
However,  the  exempt  purpose  test 
required  for  tax-exempt  status  under  the 
IRC  is  based  on  different  underlying 
policies  than  the  Primary  Mission  Test 
set  forth  in  IRC  section  45D(c)(l)(A), 
Therefore,  all  Applicant  CDEs  will  be 
required  to  provide  the  documentation 
required  to  meet  the  Primary  Mission 
Test. 

(3)  One  commenter  expressed  concern 
about  the  basis  for  the  Fund's 
requirement  that  an  Applicant  CDE 
demonstrate  that  at  least  60  percent  of 
its  activities  are  dedicated  to  serving,  or 
providing  investment  capital  for,  Low- 
Income  Communities  or  Low-Income 
Persons.  The  Fund  has  determined  that 
the  60  percent  threshold  is  an 
appropriate  standard:  it  is  the  standard 


currently  used  by  the  Fund  in  certifying 
CDFIs  and  it  provides  the  Fund  with 
evidence  that  a  significant  portion  of  the 
Applicant  CDE's  activities  are  targeted 
to  Low-Income  Communities  or  Low- 
Income  Persons. 

C.  Accountability  Test:  Pursuant  to 
IRC  section  45D(c)(l)(B),  a  CDE  must 
maintain  accountability  to  residents  of 
Low-Income  Communities  through  their 
representation  on  any  goveming  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity. 

( 1 )  One  commenter  recommended 
that  the  definition  of  Low-Income 
Community  be  expanded  to  include 
census  tracts  in  which  the  median 
family  income  does  not  exceed  80 
percent  of  the  national  median  family 
income.  Because  IRC  section  45D(e) 
clearly  defines  Low-Income 
Community,  the  Fund  will  adhere  to 
such  definition,  without  modification. 

(2)  Several  commenters  recommended 
that  the  Fund  permit  Applicant  CDEs 
greater  flexibility  to  meet  the 
Accountability  Test.  Specifically,  the 
commenters  suggested  that  an  Applicant 
CDE  be  allowed  to  meet  the 
Accountability  Test  by  demonstrating 
that  it  maintains  accountability  to 
residents  of  Low-Income  Conmiunities 
or  Low-Income  Persons  through  the 
residents'  representation  not  only  on 
governing  boards  or  advisory  boards, 
but  alternatively  in  focus  groups  and 
commimity  meetings.  The  Fund  has  not 
accepted  this  comment  because  IRC 
section  45D(c)(l)(B)  clearly  requires 
CDEs  to  maintain  "accountability  to 
residents  of  low-income  communities 
through  their  representation  on  any 
governing  board  of  the  entity  or  on  any 
advisory  board  to  the  entity." 

(3)  One  conmienter  suggested  that 
when  evaluating  a  CDE  Certification 
Application,  the  Fund  should  assess  the 
extent  to  which  representatives  of  Low- 
Income  Communities  exert  meaningful 
influence  over  the  policies  and 
procedures  of  the  Applicant  CDE.  The 
Fund  is  mindful  of  the  need  to  create  a 
mechanism  for  meaningful  and 
substantive  participation  and  influence 
in  CDEs  by  representatives  of  Low- 
Income  Communities  and  has 
developed  evaluation  criteria  that  will 
provide  the  Fund  with  information  on 
the  level  .of  participation  and  influence 
held  by  representatives  of  Low-Income 
Communities  who  serve  on  advisory  or 
goveming  boards  of  a  CDE.  This 
criterion  is  further  described  in  the  CDE 
Certification  Application. 

(4)  Several  commenters  suggested  that 
the  Fund  allow  Applicant  CDEs  to 
demonstrate  accountability  to  Low- 
Income  Communities  by  representatives 
other  than  residents  of  such  Low- 
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Income  Communities  (e.g.,  a  clergy 
member,  a  small  business  owner,  or  a 
director  of  a  community  development 
corporation).  The  Fund  recognizes  that 
a  person  may  be  representative  of  a 
Low-Income  Community  because  of  the 
type  of  work  that  he  or  she  performs  in 
the  Low-Income  Community.  The  Fund 
provides  specific  guidance  in  the  CDE 
Certification  Application  on  the  various 
ways  in  which  an  Applicant  CDE  can 
meet  the  Accountability  Test  through 
persons  who  are  residents  of  Low- 
Income  Commimities  or  whose  work  or 
community  development  activities 
makes  them  accountable  to  such 
residents.  However,  the  Fund  seeks  to 
encourage,  as  much  as  possible. 
Applicant  CDEs  to  appoint  some  Low- 
Income  Persons  from  Low-Income 
Communities  to  advisory  and/or 
governing  boards. 

(5)  Several  commenters  recorrunended 
that  a  CDE  be  permitted  to  meet  the 
Accountability  Test  if  it  demonstrates 
that  a  majority  of  its  governing  or 
advisory  board  is  accountable  to 
residents  of  Low-Income  Communities. 
The  Fund  has  considered  these 
comments  and  has  determined  that,  for 
a  CDE  wishing  to  meet  the 
Accountability  Test  through  its 
governing  board,  the  Fimd  will  require 
5iat  a  minimum  of  20  percent  of  the 
members  of  the  governing  board  be 
representative  of  the  Low-Income 
Community.  For  a  CDE  wishing  to  meet 
the  Accountability  Test  through  an 
advisory  board  or  boards,  a  minimum  of 
20  percent  of  the  members  of  each 
advisory  board  must  be  representative  of 
a  Low-Income  Community. 

(6)  One  commenter  proposed  that  the 
Fund  allow  a  CDE  that  serves  multiple 
geographic  areas  to  satisfy  the 
Accountability  Test  by  establishing 
local  advisory  boards  that  are 
representative  of  Low-Income 
Communities.  As  proposed,  these 
advisory  boards  would  in  turn  report  to 
a  CDE  with  a  regional  or  national 
service  area.  The  Fund  agrees  with  this 
comment,  and  provides  specific 
guidance  in  the  CDE  Certification 
Application  with  respect  to  establishing 
multiple  advisory  boards. 

D.  Consolidated  Applications  for 
Related  Entities:  Several  commenters 
suggested  that  the  Fund  allow  a  CDE 
that  receives  a  NMTC  allocation  to 
transfer  its  allocation  to  its  Affiliates  or 
Subsidiaries.  One  conunenter  also 
suggested  that  the  Fund  develop  a 
consolidated  CDE  Certification 
Application  for  multiple  legal  entities 
that  are  commonly  controlled  (i.e., 
parent  and  affiliated  entities  or  entities 
under  common  control).  The  Fund  has 
considered  these  comments  and  will 


permit  an  entity  and  its  Subsidiaries  to 
apply  for  CDE  certification  in  a  single 
CDE  Certification  Application.  A  for- 
profit  CDE  that  receives  a  NMTC 
allocation  may  transfer  such  NMTC 
allocation  to  its  for-profit  Subsidiary  or 
Subsidiaries,  provided  that  said 
transferees  have  been  certified  as  CDEs 
and  such  transfer  is  pre-approved  in 
writing  by  the  Fund,  in  its  sole 
discretion.  A  nonprofit  CDE  may  apply 
for  and  receive  a  NMTC  allocation  but 
must  transfer  such  NMTC  allocation  to 
its  for-profit  Subsidiary  or  Subsidiaries: 
said  transferees  must  be  certified  as 
CDEs  and  such  a  transfer  must  be  pre- 
approved  in  writing  by  the  Fund,  in  its 
sole  discretion. 

IV.  CDE  Certification 


A.  Applications 

As  stated  above,  the  Fund  is  currently 
accepting  applications  from  entities 
wishing  to  be  certified  as  CDEs.  CDE 
Certification  Applications  will  be 
reviewed  on  a  rolling  basis.  However, 
any  Applicant  CDE  interested  in 
applying  for  a  NMTC  allocation  must 
submit  a  CDE  Certification  Application 
prior  to  the  deadline  for  the  submission 
of  an  application  for  a  NMTC  allocation. 
The  Fund  anticipates  that  this  deadline 
for  submitting  CDE  Certification 
Applications  will  be  30  days  prior  to  the 
deadline  for  submission  of  applications 
for  NMTC  allocations.  Both  deadlines 
will  be  published  in  the  NOAA. 

An  Applicant  CDE  may  be  a  for-profit 
or  a  nonprofit  entity.  An  Applicant  CDE 
may  apply  for  certification  for  itself,  or 
it  may  apply  for  itself  and  on  behalf  of 
one  or  more  Subsidiaries  under  a  single 
CDE  Certification  Application.  The  CDE 
Certification  Application  requires  that 
the  Applicant  CDE  provide,  among 
other  items,  specific  information 
relating  to  how  it  (and,  if  appropriate, 
each  of  its  Subsidiaries  )  meets  the 
Primary  Mission  Test  and  the 
Accountability  Test.  These  requirements 
are  discussed  under  Section  B, 
Eligibility,  below,  and  in  the  CDE     , 
Certification  Application. 

Entities  that  have  been  certified  by  the 
Fund  as  CDFIs  and  entities  that  have 
been  designated  by  the  SBA  as  SSBICs 
are  deemed  to  meet  the  requirements  for 
CDE  certification  and  do  not  need  to 
complete  the  CDE  Certification 
Application.  Each  CDFI  and  SSBIC 
desiring  CDE  certification  must  indicate 
to  the  Fund  its  desire  either  (i)  by 
registering  on-line  with  the  Fund 
through  the  Fimd's  website  at  http:// 
www.cdfifund.gov,  or  (ii)  by  contacting 
the  Fund  (see  ADDRESSES,  above)  to  have 
registration  docimients  sent  to  it. 


Notwithstanding  the  preceding 
paragraph,  Subsidiaries  and  Affiliates  of 
CEjFIs  and  SSBICs  will  not  be  deemed 
to  meet  the  requirements  of  CDE 
certification  without  completing  a  CDE 
Certification  Application.  A  CDFI  or 
SSBIC  wishing  to  apply  for  certification 
on  behalf  of  one  or  more  of  its 
Subsidiaries  must  complete  a  CDE 
Certification  Application  for  itself  and 
all  Subsidiaries  it  would  like  certified, 
and  each  Subsidiar>'  must  meet  the 
Primar\'  Mission  Test  and  the 
Accountability  Test. 

B.  Eligibility 

(1)  Legal  Entity  Requirements:  IRC 
section  45D(c)(l)  specifies  the  eligibility 
requirements  that  each  entity  must  meet 
in  order  to  be  certified  by  the  Fund  as 
a  CDE.  The  Fund  will  not  confer  CDE 
certification  to  an  Applicant  CDE  unless 
tlie  entity  is  a  duly  organized  and 
validly  existing  legal  entity  under  the 
laws  of  the  jurisdiction  in  which  it  is 
incorporated  or  otherwise  established. 
As  described  above,  a  CDE  is  any  entit>' 
treated  as  a  domestic  corporation  or 
partnership,  for  federal  income  tax 
purposes,  if:  (A)  The  primary  mission  of 
the  entity  is  serving,  or  providing 
investment  capital  for,  Low-Income 
Communities  or  Low-Income  Persons: 
(B)  the  entity  maintains  accountability 
to  residents  of  Low-Income 
Communities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisoiy  board 
to  the  entitv;  and  (C)  the  entitv  is 
certified  by  the  Fund  as  a  CDE.  CDFIs 
certified  by  the  Fund  and  SSBICs 
certified  by  the  SBA  will  be  deemed  to 
be  CDEs.  An  applicant  whose  business 
structure  consists  of  an  entity  with  a 
series  of  funds  may  apply  for  CDE 
certification  as  a  single  entity,  or  as 
multiple  entities,  in  accordance  with 
this  paragraph.  If  such  an  applicant 
represents  that  it  is  properly  classified 
for  Federal  income  tax  purposes  as  a 
single  partnership  or  corporation,  it  may 
apply  for  CDE  certification  as  a  single 
entity.  If  the  applicant  represents  that  it 
is  properly  classified  for  Federal  income 
tax  purposes  as  multiple  partnerships  or 
corporations,  then  (1)  it  may  submit  a 
single  application  on  behalf  of  the  entire 
series  of  funds,  and  each  fund  must 
meet  the  Primary  Mission  Test  and  the 
Accountability  Test;  and  (2)  it  may 
transfer  any  NMTC  allocation  it  receives 
to  one  or  more  of  its  funds  if  the  transfer 
is  pre-approved  by  the  Fund.  Applicants 
should  note,  however,  that  receipt  of 
CDE  certification  as  a  single  entity  or  as 
multiple  entities  is  not  a  determination 
that  the  applicant  and  its  related  funds 
are  properly  classified  as  a  single  entity 
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or  as  multiple  entities  for  Federal 
income  tax  piuposes. 

(2)  Primary  Mission  Test:  To  comply 
with  the  Primary  Mission  Test,  an  entity 
(a)  must  provide  organizational 
dociunents  that,  in  the  opinion  of  the 
Fund,  clearly  evidence  a  mission  of 
serving  or  providing  investment  capital 
for  Low-Income  Communities  or  Low- 
Income  Persons;  and  (b)  must  be  able  to 
demonstrate  that  at  least  60  percent  of 
its  activities  are  dedicated  to  serving 
Low-Income  Communities  or  Low- 
Income  Persons.  An  Applicant  CDE  may 
meet  the  Primary  Mission  Test  either  by 
directly  serving  Low-Income 
Communities  or  Low-Income  Persons 
[e.g.,  by  providing  loans  to  Low-Income 
Persons  or  to  individuals  or  businesses 
located  in  Low-Income  Communities), 
or  by  indirectly  serving  Low-Income 
Communities  or  Low-Income  Persons 
(e.g.,  by  providing  loans  or  investments 
to  other  entities  that  will  in  turn  provide 
assistance  in  Low-Income  Communities 
or  assistance  to  Low-Income  Persons). 
The  Fxmd  reserves  the  right  to  modify 
or  revise  the  requirements  of  the 
Primary  Mission  Test  if  it  determines,  in 
its  sole  discretion,  that  an  Applicant 
CDE  has  demonstrated  that  it  meets  the 
Primary  Mission  Test  in  a  manner  other 
than  set  forth  herein,  but  that  meets  the 
intent  and  purpose  nf  IRC  section 
45D(c)(l){A). 

(3)  Accountability  Test:  To  comply 
with  the  Accountability  Test,  an  entity 
must  demonstrate  that  it  maintains 
accountability  to  residents  of  Low- 
Income  Communities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity.  The  Fund  seeks  to 
encourage,  as  much  as  possible. 
Applicant  CDEs  to  appoint  some  Low- 
Income  Persons  from  Low-Income 
Communities  to  advisory  and/or 


governing  boards.  In  the  case  of  a 
limited  partnership,  the  Accountability 
Test  may  be  met  if  residents  of  Low- 
Income  Commimities  are  represented  on 
the  governing  or  advisory  board  of  the 
entity's  managing  general  partner  or 
other  controlling  entity  (such  as  a 
nonprofit  CDFI).  For  an  entity  wishing 
to  meet  the  Accountability  Test  through 
its  governing  board,  a  minimum  of  20 
percent  of  the  members  of  the  governing 
board  must  be  representative  of  the 
Low-Income  Community.  For  an  entity 
wishing  to  meet  the  Accountability  Test 
through  an  advisory  board  or  boards,  a 
minimimi  of  20  percent  of  the  members 
of  each  advisory  board  must  be 
representative  of  the  Low-Income 
Community.  A  CDE  is  not  limited  in  the 
number  of  Low-Income  Communities 
that  it  may  serve  or  propose  to  serve.  A 
CDE  that  serves  multiple  geographic 
areas  will  need  to  demonstrate  that  it  is 
accoimtable  to  the  various  geographic 
areas  that  it  serves.  The  Fund  reserves 
the  right  to  modify  or  revise  the 
requirements  of  the  Accoimtability  Test 
if  it  determines,  in  its  sole  discretion, 
that  an  Applicant  CDE  has 
demonstrated  that  it  meets  the 
Accountability  Test  in  a  manner  other 
than  set  forth  herein,  but  that  meets  the 
intent  and  purpose  of  IRC  section 
45D(c)(l){B). 

V.  Evaluation  of  CDE  Certification 
Applications 

The  Fund  will  evaluate  each  CDE 
Certification  Application  to  determine 
whether  the  Applicant  CDE  (and,  if 
appropriate,  each  of  its  Subsidiaries) 
meets  the  eligibility  requirements 
outiined  above.  Those  entities  that,  in 
the  sole  determination  of  the  Fund, 
satisfy  the  certification  requirements 
shall  be  certified  by  the  Fund  as  CDEs. 


VI.  Certification  Monitoring 

A  CDE  certification  will  continue 
until  it  is  revoked  or  terminated  by  the 
Fund.  To  maintain  its  CDE  certification, 
a  CDE  must  attest  annually  (or  so  often 
as  the  Fund  may  deem  necessary)  that 
the  CDE  (and,  if  appropriate,  each  of  its 
Subsidiaries)  continues  to  meet  the 
Primary  Mission  Test  and  the 
Accoimtability  Test.  The  Fund  reserves 
the  right  to  review  and  verify  said 
attestation  and  will  revoke  or  terminate 
the  CDE  certification  if  the  Fund,  in  its 
sole  discretion,  determines  that  the 
entity  no  longer  meets  CDE  certification 
requirements.  The  Fund  may  revoke  or 
terminate  the  CDE  certification  of  any 
entity  that  receives  designation  as  a  CDE 
based  on  its  status  as  a  CDFI  or  SSBIC 
if  it  ceases  to  be  designated  as  a  CDFI 
or  SSBIC. 

A  CDE  that  is  awarded  a  NMTC 
allocation  and/or  is  a  recipient  of  a 
Qualified  Low-Income  Community 
Investment  from  another  CDE  that  has 
been  awarded  a  NMTC  allocation  will 
also  be  required  to  demonstrate,  on  an 
annual  basis  (or  so  often  as  the  Fund 
may  deem  necessary),  that  at  least  60 
percent  of  its  activities  are  directed  to 
Low-Income  Conununities  or  Low- 
Income  Persons.  This  is  in  addition  to 
any  other  reporting  requirements 
imposed  by  the  IRS  or  the  Fund.  Such 
other  reporting  requirements  will  be 
described  more  fully  in  IRS  regulations 
and/or  in  the  NOAA  or  subsequent 
guidance  to  be  issued  by  the  Fund. 

Authority:  Consolidated  Appropriations 
Act  of  2001,  Pub.  L.  106-554;  31  U.S.C.  321. 

Dated:  December  17,  2001. 

Tony  T.  Brown, 

Director,  Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  01-31391  Filed  12-19-01;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  20, 
2001 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Cotton  research  and 
promotion  order 
Cotton  Board  Rules  and 

Regulations;  amendment; 

put>lished  11-2(H}1 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs: 

Child  and  adult  care  food 
program — 

Infant  meal  patterns;  and 
meal  pattem  tables  for 
suppers  and 
supplemental  foods; 
corrections;  published 
12-20-01 

COMMERCE  DEPARTMENT 

Freedom  of  Information  Act 
and  Privacy  Act; 
implementation;  published 
12-20-01 

DEFENSE  DEPARTMENT 
Army  Department 

Procurement: 
DOD  freight  motor  carriers, 
exempt  surface  freight 
forwarders,  shippers 
agents,  and  freight 
brotcers  qualifying 
program;  CFR  part 
removed;  put)iished  12-20- 
01 

FEDERAL  RESERVE 
SYSTEM 

Truth  in  lending  (Regulation 
Z): 

IHome-equity  lending 
marttet — 

Abusive  lending  practices; 
additional  disclosure 
requirenients  and 
substantive  limitations 
for  certain  loans; 
implementation;  and 
predatory  lertding 
practices;  put)iished  12- 
20-01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations- 


Chartering  and  field  of 
membership  policy; 
published  12-20-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterway  safety: 
Mandatory  ship  reporting 
systems;  published  11-20- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Fot(l(er;  published  12-5-01 
McDonnell  Douglas; 
published  12-5-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Voluntary  Federal  seed  testing 
and  certification  services 
and  preliminary  test  reports; 
fees;  comments  due  by  12- 
24-01;  published  10-23-01 
[FR  01-26592) 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Citrus  canlter;  comments 

due  by  12-27-01; 

published  11-27-01  [FR 

01-29473) 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species— 
Quotas  and  trade 
monitoring;  comments 
due  by  12-24-01; 
published  11-15-01  [FR 
01-28646) 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  biaci(  sea  bass; 
comments  due  t>y  12- 
28-01;  published  12-13- 
01  [FR  01-30828] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comnwnts 
due  by  12-27-01; 


published  11-27-01  [FR 
01-29471) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authonzations: 
Utah;  comments  due  by  12- 

26-01;  published  11-26-01 

(FR  01-28852) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
autfKKizations: 

Utah;  comments  due  by  12- 
26-01;  published  11-26-01 
[FR  01-28851) 
Radioactive  waste  disposal: 

Transurantc  radioactive 
waste  characterization 
program  documents  for 
disposal  at  Waste 
Isolation  Pilot  Plant— 
Hanford  Site,  WA; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29454) 
Savstfinah  River  Site,  SC; 
comments  due  by  12- 
'      27-01:  published  11-27- 
01  [FR  01-29455) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plar>— 

National  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29469) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  12-28-01:  published 
11-28-01  [FR  01-29470) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 

assignments: 

Kentuci(y  arxj  Virginia; 
comments  due  t>y  12-24- 
01;  published  11-21-01 
[FR  01-29087] 

North  Carolina  and  South 
Carolina;  comments  due 
by  12-26-01:  published 
11-20-00  [FR  00-29626] 
Television  broadcasting: 
Cable  televiston  systems — 
Honzontal  and  vertical 
ownership  limits  and 
broadcast  and  MDS 
attrit)ution  rules; 
comments  due  by  12- 


26-01;  published  10-11- 
01  [FR  01-25479) 

FEDERAL  RESERVE 
SYSTEM 

Rislc-based  capital: 
Supplementary  capital 
elements  (tier  2  capital); 
deferred  tax  assets 
(Regulations  H  and  Y); 
comments  due  by  12-27- 
01;  published  11-27-01 
[FR  01-29331] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medicaid  Services 
Medicare  and  Medicaid: 
Fire  safety  standards  for 
certain  health  care 
facilities;  comments  due 
by  12-26-01;  published 
10-26-01  [FR  01-25422] 
Medicare: 
Medicaid  upper  payment 
limit  for  non-State 
govemment-owned  or 
operated  hospitals; 
modification;  comments 
due  by  12-24-01; 
published  11-23-01  [FR 
01-29327] 
Supplementary  medical 
insurance  premium 
surcharge  agreements; 
comments  due  t>y  12-26- 
01;  published  10-26-01 
[FR  01-27120] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Section  203(k)  consultant 
placement  and  removal 
procedures;  comments 
due  by  12-24-01; 
published  10-24-01  [FR 
01-26709] 

INTERIOR  DEPARTMENT 
Fish  and  WildlHe  Service 
Endar>gered  and  threatened     , 
species: 
Critical  habitat 
designations — 
Kneeland  Prairie  penny- 
cress;  comments  due 
by  12-24-01:  published 
10-24-01  [FR  01-26711) 
Soutftwestem  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  comments 
due  by  12-24-01; 
published  11-23-01  [FR 
01-29218] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Pennanent  program  and 
abandor>ed  mine  land 


IV 
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reclamation  plan 
submissions: 

Illinois:  comments  due  by 
12-27-01;  published  11- 
27-01  [FR  01-29452] 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Records,  reports,  and  exports 
of  listed  chemicals: 
Gamma-butyrolactone; 
threshold  establishment; 
comments  due  by  12-24- 
01;  published  10-24-01 
(FR  01-26741) 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Grant  and  Cooperative 
Agreement  Handbook; 
cooperative  agreements  with 
cooperative  firms;  policy 
clarification,  process 
improvements,  etc.; 
comments  due  by  12-28-01; 
published  10-29-01  [FR  01- 
26622] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 

Environment,  public  health, 

and  safety;  comments  due 

by  12-29-01;  published 

11-9-01  (FR  01-28154] 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petrtk>ns: 

Leyse.  Robert  H.;  comments 
due  by  12-26-01: 
published  10-12-01  [FR 
01-25672] 

Nuclear  Energy  Institute; 
comments  due  by  12-26- 
01;  published  10-11-01 
[FR  01-25565] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Offshore  supply  vessels: 
Alternative  compliance 

program:  incorporation; 

comments  due  by  12-24- 
*      01;  published  10-23-01 

[FR  01-26563] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by 
12-24-01;  published  11- 
23-01  [FR  01-29194] 
BAE  Systems  (Operations) 
Ltd.;  comments  due  by 
12-24-01;  published  11- 
23-01  [FR  01-29196] 
Bell;  comments  due  by  12- 
28-01;  published  10-29-01 
[FR  01-26966] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Dassault;  comments  due  t>y 
12-26-01;  published  11- 
26-01  [FR  01-29342] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Enstrom  Helk:opter  Corp.; 
comments  due  by  12-28- 
01;  published  10-29-01 
[FR  01-26965] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  12-28-01;  published 
10-29-01  [FR  01-26968] 
Short  Brott)ers;  comnients 
due  by  12-24-01; 
published  11-23-01  [FR 
01-29195] 
Airworthiness  standards: 
Special  conditions- 
Boeing  747-200/-300 
series  airplanes: 
comments  due  by  12- 
24-01:  published  11-7- 
01  [FR  01-27986] 
Applk:ations,  hearings, 
determinations,  etc.: 


BAE  Systems  (Operations) 
Ltd.;  comments  due  by 
12-28-01;  published  11- 
28-01  [FR  01-29599] 
Class  E  airspace;  comments 

due  by  12-24-01;  published 

11-7-01  [FR  01-27990] 
Jet  routes;  comments  due  by 

12-24-01;  published  11-7-01 

[FR  01-28001] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 

operations: 

Highway  bridge  replacement 
and  rehabilitation  program; 
comments  due  by  12-26- 
01;  published  9-26-01  [FR 
01-24091] 

National  bridge  inspection 
standards;  comments  due 
by  12-26-01;  published  9- 
26-01  [FR  01-24092] 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Universal  adjudication  rules 
applicable  to  benefit 
claims:  decisions  finality; 
comments  due  by  12-24- 
01;  published  10-23-01 
[FR  01-26558] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  cun-ent 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Sen/k^e)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcuij.html 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2291/P.L.  107-82 

To  extend  the  authorization  of 
the  Drug-Free  Communities 
Support  Program  for  an 
additional  5  years,  to 
authorize  a  National 
Community  Antidrug  Coalition 
Institute,  and  for  other 
purposes.  (Dec.  14,  2001;  115 
Stat.  814) 

H.J.  Res.  78/P.L.  107-83 

Making  further  continuing 
appropriations  for  the  fiscal 
year  2002,  and  for  other 
purposes.  (Dec.  15,  2001;  115 
Stat.  822) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifk:ation  servrce  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
putylaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictly 
for  E-mail  notifk:atk>n  of  new 
laws.  The  text  of  laws  is  opt 
available  through  this  servKe. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


J^^^M^fT^^L^^,.^ 


/^«^/^  vSrs/ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

WilUain  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  U) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  D) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1909 

(Book  I) $71.00 

1999 

(Book  n) $75.00 

2000-2001 

(Book  I) $68.50 


PuUithed  by  the  Oflke  of  the  Fedenl  Register, 
National  Archives  and  Recoids  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 

(Rev.  I2«l) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
i    FREE 


I — 

■  Keeping  America 
I  Informed 


.electronically! 


^^ 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4aM 


Order  Now! 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
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Particularly  helpful  for  those  interested  in  where  to  go  and 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  or 

Presidential 
Documents 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaiization  Service 

8CFRPart103 

INS  No.  2072-00;  AG  Order  No.  2540- 
2001 

RIN1115-AF61 

Adjustment  of  Certain  Fees  of  the 
Immigration  Examinations  Fee 
Account 

agency:  Immigration  and  Naturalization 
Service,  lustice. 

action:  Final  rule. 

SUMMARY:  This  rule  adjusts  the  fee 
schedule  of  the  Immigration 
Examinations  Fee  Account  (lEFA)  for 
certain  immigration  and  natiu^ization 
applications  and  petitions,  as  well  as 
the  fee  for  the  fingerprinting  of 
applicants  who  apply  for  certain 
immigration  and  naturalization  benefits. 
Fees  collected  from  persons  filing  these 
applications  and  petitions  are  deposited 
into  the  lEFA  and  used  to  fund  the  full 
cost  of  processing  immigration  and 
naturalization  applications  and 
petitions  and  associated  support 
benefits;  the  full  cost  of  providing 
similar  benefits  to  asylum  and  refugee 
applicants;  and  the  full  cost  of  similar 
benefits  provided  to  other  immigrants, 
as  specified  in  the  regulation,  at  no 
charge.  This  rule  ensures  that  the  fees 
will  allow  the  Immigration  and 
Naturalization  Service  (Service)  to 
process  applications  and  petitions  that 
it  expects  to  receive  in  fiscal  year  (FY) 
2002  and  FY  2003  and  to  provide 
funding  to  other  programs  that  receive 
lEFA  funds. 

DATES:  This  final  rule  is  effective 
February  19,  2002.  Applications  or 
petitions  mailed,  postmarked,  or 
otherwise  filed,  on  or  after  this  date 
require  the  new  fee. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Schlesinger,  Chief,  Immigration  Services 
Branch,  Office  of  Budget,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Room  5307,  Washington.  DC 
20536,  telephone  (202)  314-3410. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Service  published  a  proposed 
rule  in  the  Federal  Register  on  August 
8,  2001,  at  66  FR  41456,  to  adjust  certain 
fees  of  the  lEFA.  The  fee  adjustments 
are  necessary  to  comply  with  specific 
federal  immigration  laws  and  the  federal 
user  fee  statute  and  corresponding 
regulations  and  guidance,  which  require 
federal  agencies  to  charge  a  fee  for 
services  when  such  services  provide 
special  benefits  to  recipients  that  do  not 
accrue  to  the  public  at  large.  The  revised 
fees  are  calculated  to  recover  the  full 
costs  of  providing  these  special  benefits. 
The  proposed  rule  was  published  with 
a  60-day  comment  period,  which  closed 
on  October  9,  2001.  The  Service 
received  467  comments  pertaining  to 
the  increases  to  the  fees  of  the  lEFA. 
The  final  rule  implements  the  fee 
structure  as  outlined  in  the  proposed 
rule,  without  change.  Any  applications 
or  petitions  mailed,  postmarked,  or 
otherwise  filed,  on  or  after  February  19, 
2002  will  require  the  new  fee. 

Comments  were  received  from  a  broad 
spectrum  of  individuals  and 
organizations,  including  5  refugee  and 
immigrant  service  organizations,  17 
public  policy  and  advocacy  groups,  5 
attorney  organizations,  129  past  and 
present  adopting  parents,  and  311 
concerned  citizens  or  prospective 
citizens.  All  of  the  comments  were 
carefully  considered  before  preparing 
this  final  rule.  The  following  is  a 
discussion  of  these  comments  and  the 
Service's  response. 

n.  Summary  of  Comments 

A.  Form  I-600/600A.  Petition  To 
Classify  an  Orphan  as  an  Immediate 
Relative/Application  for  Advance 
Processing  of  Orphan  Petitions 

One  hundred  and  thirty  comments 
were  received  expressing  dissatisfaction 
with  the  fee  increases  associated  with 
Forms  1-600  and  I-600A,  Petition  to 
Classify  an  Orphan  as  an  Immediate 
Relative,  and  the  Application  for 
Advance  Processing  of  Orphan  Petition, 
respectively.  All  130  comments  received 
were  similar  in  nature.  The  commenters 


indicated  that  these  fees  discriminated 
against  United  States  citizens  who 
wished  to  adopt  abandoned  children 
living  in  orphanages  around  the  world. 

For  the  Service,  adjudication  of  the  I- 
600  and  I-600A  "orphan  petitions"  has 
been  a  priority.  This  commitment  is 
established  in  the  regulations  at  8  CFR 
204.3(a)(2).  Specifically,  orphan 
petitions  are  filed  at  District  Offices  and 
adjudicated  by  senior  District 
Adjudication  Officers.  This  is  due  to 
both  the  complexity  of  the  international 
adoption  process  in  general  and  the 
process  of  adjudication  required  by  law 
and  regulation.  In  addition,  because  of 
the  sensitivity  of  international 
adoptions,  handling  these  cases  in 
Disb'ict  Offices  by  experienced  officers 
allows  for  personalized  customer 
service. 

The  Service  may  be  in  constant 
contact  with  the  petitioner  throughout 
the  process  of  a  U.S.  citizen's  effort  to 
adopt  a  child  from  abroad.  The  earliest 
contact  may  be  a  request  for  information 
and  forms,  followed  by  the  filing  of  the 
I-600A  and  the  home  study.  The 
adjudication  of  the  I-600A  petition 
requires  knowledge  of  state  law 
requirements  regarding  adoptions, 
including  pre-adoption  requirements  in 
certain  states,  such  as  counseling.  Each 
petition  must  be  accompanied  by  a 
home  study,  for  which  there  are  state 
requirements  as  well  as  federal 
requirements.  Since  there  is  no  single 
national  standard,  it  makes  sense  to 
handle  these  in  District  Offices  that  are 
better  able  to  stay  on  top  of  ever- 
changing  state  requirements  and 
establish  effective  local  liaisons. 

The  home  study  process  is  complex 
and  often  the  adjudicator  needs  to 
request  that  additional  information  be 
provided  in  the  home  study.  When  the 
child  to  be  adopted  is  identified,  further 
information  and  contact  may  ensue. 
Documentation  is  usually  added  to  the 
petition  as  the  adoption  process 
progresses.  It  is  not  unusual  for  a  case 
to  be  with  the  Service  for  many  months, 
demanding  an  intense  and  protracted 
level  of  customer  service.  There  is  a 
great  deal  of  communication  in  person, 
telephonically,  and  in  writing,  between 
the  Service,  adoption  agencies,  social 
workers,  prospective  adoptive  parents, 
and,  often,  congressional  offices  on 
these  cases. 

The  home  study  review  makes  this 
petition  particularly  labor-intensive. 
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The  adjudicator  is  tasked  with  the 
careful  review  of  the  home  study, 
perhaps  10-20  pages  long,  addressing  a 
number  of  issues  including,  any  history 
of  abuse  and  history  of  arrests.  This 
information  is  carefully  compared 
against  Federal  Bureau  of  Investigation 
(FBI)  fingerprint  checks.  If  necessary, 
the  officer  must  request  and  review  the 
arrest  dispositions  of  petitioners  with 
criminal  records.  When  there  are 
discrepancies,  the  home  study  must  be 
revised  or  supplemented  to  include  the 
new  information  and  consider  the 
impact  it  has  on  the  placement. 

The  1-600  petition  establishes 
eligibility  of  a  child  as  an  orphan. 
Adjudication  of  these  petitions  requires 
the  Service  to  determine  if  the  child 
meets  the  regulatory  definition  of  an 
orphan.  Accordingly,  the  adjudicator 
must  develop  and  maintain  a  level  of 
expertise  in  the  laws  and  processes 
governing  adoption  in  countries  from 
which  children  are  adopted.  This 
assessment  may  require  working  with 
the  Department  of  State  or  Service 
offices  to  verify  the  validity  of 
documents  and  interpretation  of  laws 
regarding  international  adoptions  in 
countries  other  than  the  United  States. 

Finally,  the  1-600  adjudication  also 
includes  an  1-604  investigation.  The  I- 
604,  Request  for  and  Report  on  Overseas 
Orphan  Investigation,  is  used  to 
document  the  investigations  that  must 
be  completed  in  every  orphan  case 
before  the  1-600  can  be  approved.  This 
includes:  the  child's  birth  name,  and 
date/place  of  birth;  where  the  child 
lives,  and  if  the  child  lives  at  an 
orphanage  or  with  someone  other  than 
the  biological  parent(s),  how  and  why 
that  placement  occurred;  the  child's 
physical  and  mental  condition,  and 
information  about  any  known  physical 
or  mental  illnesses  (e.g.  is  the  child  a 
special  needs  child);  if  the  child  has 
siblings  and,  if  so,  if  the  child  lives  with 
the  brothers  or  sisters;  information 
concerning  the  child's  biological  parents 
and  the  determination  that  the  child  is 
an  orphan  because  he/she  has  a 
"remaining  parent",  "sole  parent"  or 
"surviving  parent"  (as  defined  in  the 
regulations);  and  any  other  pertinent 
facts  that  the  investigation  uncovers. 
The  purpose  of  the  investigation  is  to 
verify  that  the  child  is  an  orphan, 
address  specific  concerns  articulated  by 
the  adjudicating  officer  or  consular 
officer  that  can  only  be  resolved  by  an 
investigation,  and  resolve  significant 
'  differences  between  the  facts  presented 
in  the  advanced  processing  application 
(Form  I-600A  or  an  1-600  approved  by 
an  INS  office  in  the  United  States).  The 
investigation  is  conducted  at  the 
overseas  visa-issuing  post  by  INS.  or  by 


the  Department  of  State  if  there  is  no 
INS  office  at  that  U.S.  Embassy  or 
Consulate.  An  1-604  investigation  often 
entails  travel  to  a  remote  location  to 
establish  whether  or  not  a  child  is 
actually  an  orphan.  In  many  countries, 
a  field  investigation  may  require  2  or  3 
days  away  from  the  office.  Not  every 
case  requires  a  field  investigation, 
however,  a  certain  percentage  of  cases 
must  have  one.  if  only  as  an  auditing 
tool. 

Since  the  Service  relies  on  fees  to 
recover  the  full  cost  of  processing 
immigration  and  naturalization  benefits, 
the  increase  in  fees  for  the  1-600  and  I- 
600A  to  $460  is  necessary  to  recover  the 
full  costs  associated  with  processing 
orphan  petitions.  Accordingly,  the 
Service  will  charge  a  fee  of  $460  for 
processing  Forms  1-600  and  I-600A. 

B.  How  Will  INS  Improve.  Service? 

One  hundred  and  twenty-three 
comments  were  received  opposing  the 
increase  in  the  fees  given  the  current 
level  of  services  provided  by  the 
Service.  Many  people  noted  the  lengthy 
waiting  times  to  process  their  benefit 
applications  as  well  as  the  need  to 
improve  overall  customer  service. 

Although  the  Service  has  made 
significant  progress  in  improving 
productivity  in  the  areas  of 
naturalization  and  adjustment  of  status 
applications  over  the  last  few  years,  the 
Service  continues  to  work  toward 
improving  efficiencies  in  all  aspects  of 
its  service.  At  his  confirmation  hearing 
before  the  Senate  Judiciary  Committee, 
Commissioner  James  W.  Ziglar  clearly 
stated  his  commitment  to  improving 
customer  service: 

If!  am  confirmed  for  this  position,  my 
primary  goal  will  be  to  insure  that  every 
person  who  comes  into  contact  with  the 
immigration  and  Naturalization  Service 
(INS),  regardles.s  of  their  citizenship,  the 
circumstances  of  their  birth  or  any  other 
distinguishing  characteristic,  and  regardless 
of  the  circumstances  under  which  they  find 
themselves  within  the  ambit  of  the  INS,  will 
be  treated  with  respect  and  dignity,  and 
without  any  hint  of  bias  or  discrimination. 
The  first  impression  is  a  lasting  impression 
and  we  have  only  one  opportunity  to  make 
a  first  impression — the  first  impression  of 
America  should  be  that  of  a  compassionate, 
caring,  and  open  nation  of  opportunity. 

The  Service  is  committed  to  building 
and  maintaining  an  immigration 
services  system  that  provides 
immigration  information  and  benefits  in 
a  timely,  accurate,  consistent,  courteous, 
and  professional  manner.  To  support 
this  commitment,  the  Service  has 
developed  a  plan  to  eliminate  backlogs 
and  obtain  a  6-month  processing  time 
standard  for  all  applications  and 
petitions.  The  plan  outlines  an 


aggressive  5-year  strategy  to  reduce  the 
backlogs.  By  the  end  of  FY  2003,  the 
Service  expects  to  reach  a  national 
average  processing  time  of  6  months  or 
less  for  all  applications  and  petitions. 
By  the  end  of  FY  2004,  the  Service 
intends  to  reduce  the  processing  times 
to  6  months  or  less  at  every  Service 
office.  The  Service  will  use  the 
remaining  2  years  to  continue 
improving  the  infrastructure  to  ensure 
that  backlogs  do  not  reciu-  in  the  future. 
The  Service  is  committed  to  improve 
the  current  information  technology  and 
business  processes  to  eliminate  all 
backlogs. 

To  achieve  these  results,  the  Service 
will:  (1)  Set  backlog  reduction 
milestones  by  application  for  every 
office,  (2)  assign  staffing  resoiuces  to 
offices  based  on  a  comprehensive 
workload  analysis,  (3)  monitor  office 
accomplishments  of  the  backlog 
reduction  milestones,  and  (4)  establish 
performance  incentives  for  individual 
offices  to  meet  and  exceed  the  backlog 
reduction  milestones. 

The  Service  is  applying  a  $5 
surcharge  to  each  application  and 
petition  to  recover  information 
technology  and  quality  assiuance  costs 
associated  with  application  processing. 
These  costs  were  not  included 
previously.  The  Service  believes  that 
this  approach  will  ensure  the  resources 
necessary  to  support  streamlined 
business  processes,  including  on-line 
filing  and  case  status  inquiry  via 
telephone  or  on-line;  and  expand 
quality  assurance  efforts  to  ensiue  the 
accurate  and  consistent  adjudication  of 
benefits. 

It  is  also  important  to  note  that 
restructuring  of  the  Service  will  result 
in  improved  services  by  clearly 
separating  its  conflicting  missions  of 
service  and  enforcement,  clarifying  its 
priorities,  and  ensuring  adequate 
resources  to  carry  out  its  mission. 

C.  Why  INS  Believes  the  Fee  Increases 
Are  Reasonable 

One  himdred  and  forty-nine 
comments  stated  that  the  fee  increase 
was  either  too  high  or  too  burdensome 
on  those  applying  for  immigration  and 
natuiralization  benefits.  Many 
commenters  noted  that  the  Service  only 
recently  increased  the  majority  of  fees. 

The  Service  is  increasing  fees  by  an 
average  of  $20  per  application/petition, 
or  17  percent.  "The  ciurent  fees,  which 
were  most  recently  increased  in  1998, 
were  based  on  a  fee  review  that  began 
in  1996  and  was  completed  in  1997. 
Those  fee  levels  reflected  costs  in  1997. 

Other  than  the  $5  per  application 
surcharge  for  quality  assurance  and 
information  technology,  the  fee 
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schedule  is  based  solely  on  the  recovery 
of  costs  for  general  cost-of-living 
increases  since  1997,  not  from  the 
period  in  which  the  fees  were 
implemented.  Bearing  this  in  mind,  the 
increase  in  fees  on  an  annual  basis 
equates  to  a  less  than  4  percent  average 
increase.  In  this  context,  the  Service 
believes  the  fee  increases  are  reasonable. 

With  regard  to  the  fingerprint  fee,  this 
is  the  first  time  the  fee  was  ever 
reviewed  for  the  purpose  of  full  cost 
recovery.  As  stated  in  the  proposed  rule. 
Congress  directed  the  Service  to 
implement  changes  to  its  fingerprint 
process  in  a  short  timeframe.  To  the 
extent  that  the  revised  fee  may  be 
viewed  by  some  as  a  significant  increase 
over  the  current  fee,  such  an  increase  is 
both  necessary  and  justified  in  an  effort 
to  recover  the  full  cost  of  providing  the 
service  in  accordance  with  applicable 
fee  setting  laws,  regulations,  and 
guidance. 

The  Service  does  have  the  ability  to 
waive  fees  on  a  case-by-case  basis.  Any 
applicant  or  petitioner  who  has  an 
inability  to  pay  the  fees  may  request  a 
fee  waiver  from  either  a  District  or 
Service  Center  Director  depending  on 
where  the  petition/application  is  to  be 
filed.  Service  regulations  at  8  CFR 
103.7(c)  concerning  the  granting  of  fee 
waivers  is  posted  on  the  Service  Web 
site  at  www.ins.usdoj.gov. 

D.  Why  INS  Is  Raising  the  Fees  Instead 
of  Seeking  Additional  Sources  of 
Funding 

Thirty-eight  of  the  commenters 
encouraged  the  Service  to  seek 
additional  sources  of  funding  from 
Congress  instead  of  relying  solely  on 
fees.  From  FY  1989  to  FY  1998,  the  fees 
collected  and  deposited  into  the  lEFA 
have  been  the  sole  source  of  funding  for 
inunigration  and  naturalization  benefits. 
In  creating  the  lEFA,  Congress  intended 
that  the  activities  supported  by  this 
account  be  self-sustaining,  and  not  be 
funded  by  tax  dollars  (P.L.  100-459). 
The  Service  has  been  managing  this 
account  consistent  with  federal  law  and 
congressional  direction.  In  the  past, 
however,  fees  did  not  recover  the  full 
costs  of  processing  applications  and 
petitions.  In  an  effort  to  eliminate  the 
backlog  this  created.  Congress  provided 
additional  appropriated 'resources.  With 
this  support,  the  Service  dramatically 
improved  productivity  for 
naturalization  and  adjustment  of  status 
benefit  applications. 

The  President  included  $100  million 
in  the  FY  2002  budget  request  as  the 
first  installment  of  a  multi-year  effort  to 
support  elimination  of  backlogs  and 
overall  improvements  in  service.  The 
funding  soiutres  for  the  $100  million 


installment  are  $20  million  from  the 
Premium  Processing  fee  and  $80  million 
in  appropriations.  In  contrast  to  the  new 
fees  that  will  recover  the  full  costs  of 
processing  newly  filed  immigration 
benefit  applications,  the  $100  million 
budget  request  will  provide  funding  for 
reduction  and  elimination  of  the  current 
backlog  of  immigration  benefit 
applications.  The  Service  will  use  this 
supplemental  funding  for  the  backlog 
elimination  plan  primarily  to  finance 
the  costs  of  term  staffing  increases. 
Without  this  additional  staff,  the  Service 
caimot  process  enough  immigration 
benefit  applications  to  meet  die 
processing  time  goals  and  backlog 
reduction  milestones.  The  Service  will 
also  use  this  supplemental  funding  to 
recover  the  costs  to  develop  a 
performance  incentives  program  for  all 
Service  offices. 

E.  How  Will  INS  Provide  Consistent 
Service? 

Five  of  the  commenters  opposed 
increasing  fees  when  service  varies  so 
greatly  from  office  to  office.  The  Service 
recognizes  the  need  for  a  consistent 
level  of  service  among  offices.  As 
previously  stated,  the  Service's  backlog 
elimination  plan  includes  a  two-step 
effort  to  achieve  processing  time  goals 
for  all  immigration  benefit  applications. 
In  the  first  step,  the  Service  will  reduce 
national  average  processing  times  to  6 
months  or  less  by  the  end  of  FY  2003. 
In  the  second  step,  the  Service  will 
achieve  the  processing  time  goals  of  6 
months  or  less  in  every  Service  office  by 
the  end  of  FY  2004.  This  fee  schedule 
will  begin  to  bring  consistency  of 
processing  at  all  field  offices,  as  well  as 
ensure  that  backlogs  do  not  recur  in  the 
future. 

F.  Why  INS  Believes  the  Fee 
Methodology  Captures  Full  Costs 

Two  of  the  commenters  objected  to 
the  methodology  used  to  calculate  the 
proposed  fees.  Some  of  the  commenters 
felt  that  the  activity-based  costing 
methodology  calculated  fees  based  upon 
inefficient  practices. 

The  fee  review  adhered  to  the 
guidance  contained  in  the  Office  of 
Management  and  Budget  (OMB) 
Circular  A-25,  User  Charges,  which 
requires  that  user  charges  imposed 
recover  the  full  cost  to  the  Government 
for  providing  a  special  benefit.  In 
addition,  the  Federal  Accounting 
Standards  Advisory  Board  (FASAB) 
provides  additional  guidance  on  the 
meaning  of  full-cost  recovery.  In  FASAB 
Statement  No.  4,  full  cost  is  defined  as: 

The  total  amount  of  resources  used  to 
produce  the  output.  This  includes  direct  and 
indirect  costs  that  contribute  to  the  output 


regardless  of  funding  sources.  It  also  includes 
costs  of  supp>or1ing  services  provided  by 
other  responsibility  segments  or  entities. 

The  fees  reflect  the  full  cost  of 
processing  immigration  and 
naturalization  benefits.  The  review  was 
conducted  consistent  with  the 
requirements  of  subsection  205(a)(8)  of 
the  Chief  Financial  Officers  Act  of  1990, 
Pub.  L.  101-576.  104  Stat.  2838  (1990) 
(31  U.S.C.  902(a)(8)).  which  requires  a 
biennial  review  of  user  fees  to  ensure 
that  full  costs  are  being  recovered. 

G.  Why  Do  the  Fees  Pay  for  Unrelated 
Expenses? 

Two  of  the  commenters  opposed  the 
use  of  the  applicant  fees  to  pay  for 
expenses  that  they  perceived  to  be  for 
unrelated  services,  such  as  the  running 
of  the  asylum,  refugee,  parole,  and  the 
Cuban-Haitian  Entrant  programs.  In  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1991, 
Pub.  L.  101-515,  104  Stat.  2101  (1990). 
Congress  authorized  the  Service  to 
provide  certain  immigration  and 
naturalization  services  at  no  cost  to  the 
applicants.  Subsection  210(d)(2)  of 
Public  Law  101-515  states  that  "fees  for 
providing  adjudication  and 
naturalization  services  may  be  set  at  a 
level  that  will  ensure  recovery  of  the 
full  costs  of  pjoviding  all  such  services, 
including  the  costs  of  similar  services 
provided  without  charge  to  asylum 
applicants  or  other  immigrants.  Such 
fees  may  also  be  set  at  a  level  that  will 
recover  any  additional  costs  associated 
with  the  administration  of  the  fees 
collected."  (8  U.S.C.  1356(m)).  As  a 
result  of  this  legislation.  Congress  no 
longer  provided  the  Service  with  an 
appropriation  to  cover  the  costs  of 
asylum  and  refugee  services,  and 
directed  the  Service  to  fund  these  costs 
with  revenue  from  the  lEFA. 

In  FY  1996,  Congress  also  authorized 
the  Service  to  pay  for  the  cost  of  the 
Cuban-Haitian  Entrant  Resettlement 
Program  from  the  lEFA.  See  H.R.  Conf. 
Rep.  No.  104-378.  at  83  (1995).  In  FY 
1997.  Congress  transferred  the  cost  of 
other  asylum  and  refugee  services  that 
had  been  paid  from  the  Violent  Crime 
Trust  Fund  to  the  lEFA.  See  Pub.  L. 
104-208.  110  Stat.  3009  (1996).  Through 
explicit  legislative  language  and 
subsequent  appropriation  action. 
Congress  has  signaled  its  desire  that 
certain  asylum  and  refugee  services 
should  be  provided  at  no  charge  to  the 
recipient.  The  revenue  to  pay  for  these 
costs  must  be  recovered  from  the  fees 
charged  to  other  applicants  for 
immigration  and  naturalization  benefits. 
All  expenses  being  included  for  cost 
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recovery  are  consistent  with  federal  law 
and  federal  accounting  standards. 
Many  of  these  commenters  also 
opposed  the  Service  paying  for  costs 
that  are  unusual  or  atypical  when 
compared  to  the  usual  costs  in  a  normal 
processing  year.  They  claimed  that  the 
type  of  organizational  activities  that  the 
Service  is  currently  engaged  in,  such  as 
infrastructiue  building,  should  not  be 
funded  by  current  applications  and 
must  not  be  included  in  the  fee 
calculation.  Proper  accounting 
treatment  requires  inclusion  of  unusual 
or  atypical  costs,  such  as  improvement 
of  automation  activities  or  upgrading  of 
records  management.  These  types  of 
costs  were  assigned  a  useful  life,  and  the 
cost  of  these  projects  amortized  or 
depreciated  over  the  assigned  useful 
life.  Therefore,  a  portion  of  the  unusual 
or  atypical  cost  has  been  included  in  the 
fee  calculation  framework  for  the 
current  year  and  treated  like  any  other 
cost  based  on  the  useful  life  assigned  to 
that  asset.  j 

H.  Fee  Increases  Are  Necessary 

Seventeen  comments  were  received  in 
favor  of  the  fee  increases.  Commenters 
noted  several  reasons  for  this: 

(1)  Current  fees  are  too  low  given  the 
benefit  received; 

(2)  taxpayers  should  not  pay  for  the 
increasing  costs  of  providing 
immigration  and  naturalization  benefits; 
(3)  fee  increases  are  justified  given  the 
increasing  demand  for  immigration  and 
naturalization  benefits  over  the  last 


several  years;  and  (4)  fee  increases  are 
necessary  in  order  to  increase  the 
current  level  of  services. 

/.  Separate  Versus  Blended  Fee 
Schedule 

In  the  proposed  rule,  the  Service 
requested  comments  on  whether  it 
should  set  separate  fee  schedules  for  FY 
2002  and  FY  2003  versus  the  proposed 
single,  blended  schedule  effective  for 
both  years.  The  Service  also  noted  that 
commenters  might  want  to  consider 
whether  changing  fee  schedules  would 
unduly  confuse  applicants  and 
petitioners. 

The  Service  received  one  conunent  on 
this  subject.  The  commenter  was  in 
favor  of  a  separate  year  fee  schedule. 
The  commenter  noted  that  a  separate, 
single  year  fee  schedule  will  allow 
applicants  to  follow  fee  increases  in 
relation  to  yearly  inflation  figures, 
making  it  easier  to  understand  why  fees 
increased  more  in  one  year  versus 
another.  The  Service  respectfully 
disagrees.  Upon  consideration  of  the 
issue,  the  Service  has  decided  that 
changing  fees  every  year  will  create 
unnecessary  confusion  with  applicants 
and  practitioners.  Therefore,  the  Service 
will  proceed  with  the  single,  blended 
fee  schedule. 

/.  Review  of  the  Fee  for  LIFE  Act 
Adjustment  of  Status  Applications  (I- 
485) 

In  the  proposed  rule,  the  Service 
questioned  whether  it  should  change 


the  established  $330  fee  for  filing 
legalization  applications  under  section 
1104  of  the  Legal  Immigration  Family 
Equity  Act.  Pub.  L.  106-553, 114  Stat. 
2762  (2000)  (LIFE  Act).  In  establishing 
the  fee.  on  an  interim  final  basis  on  June 
1.  2001.  the  Service  first  identified  the 
adjustment  of  status  application  (Form 
1-485)  process  as  most  similar  to  the 
new  legalization  application  process.  66 
FR  29661.  29667  (June  1,  2001).  The 
Service  then  referred  to  the  1999  fee 
review,  which  identified  an  estimated 
full  cost  of  the  Form  1-485  to  be  $330. 
Id.  at  29,668. 

The  Service  questioned  the 
methodology  and  limited  nature  of  the 
1999  fee  review  and  proposed  that  the 
Form  1-485  fee  be  $255.  Id.  The  Service 
then  said  it  would  review  the  $330  fee 
established  for  filing  legalization 
applications,  /d. 

Although  no  comments  were  received 
on  this  subject,  the  Service  has  reviewed 
the  Form  1-485  fee  for  legalization 
applications  and  has  deemed  it  fair  and 
reasonable  to  reduce  the  fee  from  $330 
to  $255,  and  refund  the  difference  to 
those  who  have  already  paid  the  $330 
fee.  The  Service  will  imdertake  a 
separate  rulemaking  to  notify  the  public 
of  the  timing  for  this  action. 

IIL  Fee  Adjustments 

The  fee  adjustments,  as  adopted  in 
this  rule,  are  shown  as  follows: 


Immigration  Examinations  Fee  Account/Fee  Schedule 


Form  No 

1-17 

1-90 

1-102 

1-129 

I-129F  

1-130 

MSI  

1-140 

1-191  

1-192 

1-193 

1-212 

1-360 

1-485 

1-506 

1-526 

1-539 

I-600/600A  .... 

1-601  

1-612 

1-751  

1-765 

1-817 

1-824 

1-829 

N-300  

N-336  


Description 

Petition  for  Approval  of  School  for  Attendance  by  Non-lmmigranf  Students 

Application  to  Replace  Alien  Registration  Card  

Application  for  Replacement/Initial  Nonimmigrant  Arrival/Departure  Document 

Petitions  for  Nonimmigrant  Worker  

Petition  to  Classify  Nonimmigrant  as  Fiance  

Petition  to  Classify  Status  of  Alien  Relative  for  Issuance  of  Immigrant  Visa  

Application  for  Travel  Document 

Immigrant  Petition  for  Alien  Worker 

Application  for  Advance  Permission  to  Return  to  Unrelinquished  Domicile  

Application  for  Advance  Permission  to  Enter  as  a  Nonimmigrant 

Application  for  Waiver  of  Passport  and/or  Visa  

Application  to  Reapply  for  Admission  into  the  U.S.  After  Deportation 

Petition  for  Amerasian,  Widow(er),  or  Special  Immigrant  v 

Application  to  Register  Permanent  Residence  or  Adjust  Status ?. 

Application  for  Change  of  Nonimmigrant  Classification  — .. 

Immigrant  Petition  by  Alien  Entrepreneur  

Application  to  Extend/Change  Nonimmigrant  Status  

Petition  to  Classify  Orphan  as  an  Immediate  Relative/Application  for  Advance  Processing  of  Orphan 
Petition. 

Application  for  Waiver  on  Grounds  of  Excludability 

Application  for  Waiver  of  the  Foreign  Residence  Requirenient 

Petition  to  Remove  the  Conditions  on  Residence 

Application  for  Employment  Authorization 

Application  for  Voluntary  Departure  under  the  Family  Unity  Program 

Application  for  Action  on  an  Approved  Application 

Petition  by  Entrepreneur  to  Remove  Conditions 

Application  to  File  Declaration  of  Intention 

Request  for  Hearing  on  a  Decision  in  Naturalization  Procedures  


Fee 


$230 
130 
100 
130 
110 
130 
110 
135 
195 
195 
195 
195 
130 
255 
85 
400 
140 
460 

195 
195 
145 
120 
140 
140 
395 
60 
195 
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Immigration  Examinations  Fee  Account/Fee  Schedule— Continued 


Form  No. 


N-400 
N-470 
N-565 
N-600 
N-643 


Description 

Application  for  Naturalization 

Application  to  Preserve  Residence  for 

Application  for  Replacement  of  Naturalization/Citizenship  Document 

Application  for  Certification  of  Citizenship 

Application  for  Certification  of  Citizenship  in  Behalf  of  an  Adopted  Child 
For  Fingerprinting  by  the  Service 


Fee 


260 
95 
155 
185 
145 
50 


Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  5  U.S.C.  605(b),  has  reviewed  this 
regulation  and  by  approving  it  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  majority  of  applications  and 
petitions  are  submitted  by  individuals 
and  not  small  entities  as  that  term  is 
defined  in  5  U.S.C.  601(6).  The  Service 
acknowledges,  however,  that  a  number 
of  small  entities,  particularly  those 
filing  business-related  applications  and 
petitions,  such  as  Forms  1-140, 
Immigrant  Petition  for  Alien  Worker;  I- 
526,  Immigrant  Petition  by  Alien 
Entrepreneur;  and  1-829,  Petition  by 
Entrepreneur  to  Remove  Conditions 
may  be  affected  by  this  rule.  For  FY 
2001,  the  Service  projects 
approximately  130,000  Forms  1-140, 
400  Forms  1-526,  and  400  Forms  1-829 
will  be  filed.  However,  this  voliune 
represents  petitions  filed  by  a  variety  of 
businesses,  ranging  from  large  multi- 
national corporations  to  small  domestic 
businesses.  The  Service  does  not  collect 
data  on  the  size  of  the  businesses  filing 
petitions,  and  therefore  does  not  know 
the  number  of  small  businesses  that  may 
be  affected  by  this  rule.  Even  if  all  of  the 
employers  applying  for  benefits  met  the 
definition  of  small  businesses,  the 
resulting  degree  of  economic  impact 
would  not  require  a  Regulatory 
Flexibility  Analysis  to  be  performed. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  impose  a  mandate 
of  enforceable  duty  on  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
on  the  private  sector,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Accordingly,  no  further 
actions  are  necessary  under  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  a  major  rule  as  defined  by 
the  Small  Business  Regulatory 
Enforcement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  847  (1996).  Based  on 
the  data  included  in  the  proposed  rule, 
this  rule  will  result  in  an  annual  effect 


on  the  economy  of  $169  million,  in 
order  to  generate  the  revenue  necessary 
to  fund  the  increased  expenses  of 
processing  the  Service's  immigration 
and  naturalization  applications  and 
petitions.  The  increased  fees  will  be 
paid  by  persons  who  file  applications  or 
petitions  to  obtain  immigration  benefits. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  an 
economically  "significant  regulatory 
action"  under  section  3(f)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  because  it  will  have  an  annual 
effect  on  the  economy  of  over  $100 
million.  Without  the  fee  adjustments, 
the  Service  estimates  that  it  will  collect 
approximately  $815  million  in  fees  for 
immigration  and  naturalization  benefits 
in  FY  2002.  If  the  fee  adjustments 
become  effective  on  January  1,  2002,  the 
Service  anticipates  collecting 
approximately  $942  million  in  FY 
2002— $127  million  in  additional 
revenue. 

The  projected  increase  in  revenues 
may  overstate  the  actual  receipt  of 
applications  and  petitions  since  fewer 
applications  and  petitions  may  be  filed 
due  to  the  implementation  of  the  higher 
fees.  The  decrease  in  voliune  due  to  the 
higher  fees  has  a  real  economic  effect  in 
that  there  may  be  fewer  people  applying 
for  and  receiving  benefits  paid  for  by  the 
Service's  user  fees. 

This  increase  in  revenue  will  be  used 
to  fund  the  processing  of  immigration 
and  naturalization  applications  and 
petitions.  The  revenue  increase  is  based 
on  the  Service's  costs  and  workload 
volumes.  The  volume  of  applications 
and  petitions  filed  is  projected  based  on 
a  regression  analysis  of  a  5-year  history 
of  actual  applications  and  petitions 
received  by  the  Service.  The  regression 
analysis  is  adjusted  for  any  anticipated 
or  actual  changes  in  laws,  policies,  or 
procedines  that  may  affect  future  filing 
patterns.  The  proposed  fees  will  be  paid 
by  an  estimated  6.6  million  individuals 
and  businesses  filing  immigration  and 
naturalization  applications  and 
petitions.  Accordingly,  this  regulation 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 


Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  the  Department  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
summary  impact  statement. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  109  Stat. 
163  (1995).  all  Departments  are  required 
to  submit  to  OMB,  for  review  and 
approval,  any  reporting  or 
recordkeeping  requirements  inherent  in 
a  final  rule.  This  rule  does  not  impose 
any  new  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act. 

However,  it  should  be  noted  that  the 
Service  solicited  public  comments  on 
the  change  of  fees  in  the  proposed  rule 
which  was  published  in  the  Federal 
Register  on  August  8.  2001.  It  should 
also  be  noted  that  the  changes  to  the 
fees  will  require  changes  to  the 
application/petition  forms  to  reflect  the 
new  fees.  As  a  result  of  the  changes  to 
the  forms,  the  Service  will  be  submitting 
the  forms  to  OMB  for  its  approval. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
Information,  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  lOa-POWERS  AND  DUTIES  OF 
SERVICE  OFRCERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authoritv:  5  U.S.C.  552,  552(a):  8  U.S.C. 
1101.  1103'  1304.  1356:  31  U.S.C.  9701:  E.O. 
12356.  47  FR  14874.  15557:  3  CFR.  1982 
Comp.,  p.  166:  8  CFR  part  2. 

2.  In  §  103.7,  paragraph  {b){l)  is 
amended  by  revising  the  entry  "For 
fingerprinting  by  the  Service"  and  by 
revising  the  entries  for  the  following 
forms.  The  revisions  read  as  follows: 


§103.7    Fees. 


(b) 
(1) 


*  *   * 

*  *  * 


For  fingerprinting  by  the  Service.  A  service 
fee  of  S50  will  be  charged  by  the  Service  for 
anv  individual  who  is  required  to  be 
fingerprinted  in  connection  with  an 
application  or  petition  for  certain 
immigration  and  naturalization  benefits 
(other  than  asylum),  and  whose  residence  is 
in  the  United  States  as  defined  in  section 
101(a)(38)oftheAcl. 
***** 

Form  1-17.  For  filing  an  applicartion  for 
school  approval,  except  in  the  case  of  a 
school  or  school  system  owned  or  operated 
as  a  public  educational  institution  or  system 
by  the  United  States  or  a  state  or  {Jolitical 
subdivision  thereof— S230.00. 


Form  1-90.  For  filing  an  application  for  a 
Permanent  Resident  CardtForm  1-551)  in 
lieu  of  an  obsolete  card  or  in  lieu  of  one  lost, 
mutilated,  or  destroyed,  or  for  a  c(iange  in 
name— SI  30.00.  I 

*****  I 

Form  1-102.  For  filing  a  petifiort  for  an 
application  (Form  1-102)  for  Arrival/ 
Departure  Record  (Form  1-94)  or  Crewman's 
landing  (Form  1-95).  in  lieu  of  one  lost, 
mutilated,  or  destroyed— SIOO.OO. 

Form  1-129.  For  filing  a  petition  for  a 
nonimmigrant  worker,  a  base  fee  of  S130.  For 
filing  an  H-lB  petition,  a  base  fe«of  S130 
plus  an  additional  51.000  fee  in  a  single 
remittance  of  SI. 130.  The  remittance  may  be 
in  the  form  of  one  or  two  checks  (one  in  the 
amount  of  Si  .000  and  the  other  in  the 
amount  of  S130).  Payment  of  this  additional 
SI  .000  fee  is  not  waivable  under 
§  103.7(c)(1).  Payment  of  this  additional 
SI  ,000  fee  is  not  required  if  an  organization 
is  exempt  under  §  214.2(h)(19)(iii)  of  this 
chapter,  and  this  additional  SI  .000  fee  also 
does  not  apply  to  certain  filings  by  any 
employer  as  provided  in  §214.2(h)(19)(v)  of 
this  chapter. 

Form  I-129F.  For  filing  a  petition  to 
classify  nonimmigrant  as  fiancee  or  fiance 
under  section  214(d)  of  the  Act— SllO.OO. 

Form  1-130.  For  filing  a  petition  to  classify 
status  of  alien  relative  for  issuance  of 
immigrant  visa  under  section  204(a)  of  the 
Act— $130.00. 


Form  1-131.  For  filing  an  application  for 
travel  documents— $110.00. 

Form  1-140.  For  filing  a  petition  to  classify 
preference  status  of  an  alien  on  the  basis  of 
profession  or  occupation  under  section 
204(a)  of  the  Act— $135.00. 
***** 

Form  1-191.  For  filing  applications  fpr 
discretionary  relief  under  section  212(c)  of 
the  Act— $195.00. 

Form  1-192.  For  filing  an  application  for 
discretionary  relief  under  section  212(d)(3)  of 
the  Act,  except  in  an  emergency  case,  or 
where  the  approval  of  the  application  is  in 
the  interest  of  the  United  States 
Government— $195.00. 

Form  1-193.  For  filing  an  application  for 
waiver  of  passport  and/or  visa — S195.00. 

Form  1-212.  For  filing  an  application  for 
permission  to  reapply  for  an  excluded, 
deported  or  removed  alien,  an  alien  who  has 
fallen  into  distress,  an  alien  who  has  been 
removed  as  an  alien  enemy,  or  an  alien  who 
has  been  removed  at  Government  expense  in 
lieu  of  deportation — $195.00. 
***** 

Form  1-360.  For  filing  a  petition  for  an 
Amerasian,  Widow(er),  or  Special 
Immigrant — $130.00.  except  there  is  no  fee 
for  a  petition  seeking  classification  as  an 
Amerasian. 

Form  1—485.  For  filing  an  application  for 
permanent  resident  status  or  creation  of  a 
record  of  lawful  permanent  residence — 
$255.00  for  an  applicant  14  years  of  age  or 
older:  $160.00  for  an  applicant  under  the  age 
of  14  years;  no  fee  for  an  applicant  filing  as 
a  refugee  imder  section  209(a)  of  the  Act. 
***** 

Form  1-506.  For  filing  an  application  for 
change  of  nonimmigrant  classification  under 
section  248  of  the  At:t— $85.00. 

Form  1-526.  For  filing  a  petition  for  an 
alien  entrepreneur — S400.00. 
*****  ~ 

Form  1-539.  For  filing  an  application  to 
extend  or  change  nonimmigrant  status — 
$140.00. 
***** 

Form  1-600.  For  filing  a  petition  to  classify 
orphan  as  an  immediate  relative  for  issuance 
of  immigrant  visa  under  section  204(a)  of  the 
Act.  (When  more  than  one  petition  is 
submitted  by  the  same  petitioner  on  behalf  of 
orphans  who  are  brothers  or  sisters,  only  one 
fee  will  be  required.)— $460.00. 

Form  I-600A.  For  filing  an  application  for 
advance  processing  of  orphan  petition. 
(When  more  than  one  petition  is  submitted 
by  the  same  petitioner  on  behalf  of  orphans 
who  are  brothers  or  sisters,  only  one  fee  will 
be  required.)- $460.00. 

Form  1-601.  For  filing  an  application  for 
waiver  of  ground  of  inadmissibility  under 
section  212(h)  or  (i)  of  the  Act.  (Only  a  single 
application  and  fee  shall  be  required  when 
the  alien  is  applying  simultaneously  for  a 
waiver  under  both  those  subsections.) — 
$195.00. 

Form  1-612.  For  filing  an  application  for 
waiver  of  the  foreign-residence  requirement 
under  section  212(e)  of  the  Act — $195.00. 


Form  1-751.  For  filing  a  petition  to  remove 
the  conditions  on  residence,  based  on 
marriage— $145.00. 

Form  1-765.  For  filing  an  application  for 
employment  authorization  pursuant  to  8  CFR 
274a.l3— $120.00. 
***** 

Form  1-817.  For  filing  an  application  for 
voluntary  departure  under  the  Family  Unity 
Program— $140.00. 

*  *         *         *         * 

Form  1-824.  For  filing  for  action  on  an 
approved  application  or  petition — $140.00. 

Form  1-829.  For  filing  a  petition  by 
entrepreneur  to  remove  conditions — $395.00. 

*  *         *         *         * 

Form  N-300.  For  filing  an  application  for 
declaration  of  intention — $60.00. 

Form  N-336.  For  filing  a  request  for 
hearing  on  a  decision  in  naturalization 
proceedings  under  section  366  of  the  Act — 
$195.00. 

Form  N— 400.  For  filing  an  application  for 
naturalization— $260.00. 
***** 

Form  N-470.  For  filing  an  application  for 
section  316(b)  or  317  of  the  Act  benefits — 
$95.00. 

Form  N-565.  For  filing  an  application  for 
a  certificate  of  naturalization  or  declaration 
of  intention  in  lieu  of  a  certificate  or 
declaration  alleged  to  have  been  lost, 
mutilated,  or  destroyed:  for  a  certificate  of 
citizenship  in  a  changed  name  under  section 
343(c)  of  the  Act;  or  for  a  special  certificate 
of  naturalization  to  obtain  recognition  as  a 
citizen  of  the  United  States  by  a  foreign  state 
under  section  .343(b)  of  the  Act- $155.00. 

Form  N-600.  For  filing  an  application  for 
a  certificate  of  citizenship  under  section 
309(c)  or  section  341  of  the  Act— S185.00. 

Form  N-643.  For  filing  an  application  for 
a  certificate  of  citizenship  on  behalf  of  an 
adopted  child— $145.00. 


Dated:  December  17.  2001. 
John  Ashcroft, 
Attorney  General. 

(FR  Doc.  01-31452  Filed  12-18-01;  12:09 
pm| 

BILUNG  CODE  4410-10-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 
[Regulation  A] 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Change  In  Discount 
Rate 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule, 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  Extensions  of 
Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  in  the 
basic  discount  rate  at  each  Federal 
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Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks. 

DATES:  The  amendments  to  part  201 
(Regulation  A)  were  effective  December 
11,  2001.  The  rate  changes  for 
adjustment  credit  were  effective  on  the 
dates  specified  in  12  CFR  201.51. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  J.  Johnson,  Secretary  of  the 
Board,  at  {202)452-3259.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b].  13. 14, 
19,  et  al..  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discoimt  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Banks. 

The  "basic  discoimt  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and,  at  the  Reserve 
Banks'  discretion,  for  extended  credit 
for  up  to  30  days.  In  decreasing  the 
basic  discount  rate  fit)m  1.5  percent  to 
1.25  percent,  the  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks.  The  new  rates  were  effective  on 
the  dates  specified  below.  The  25-basis- 
point  decrease  in  the  discount  rate  was 
associated  with  a  similar  decrease  in  the 
federal  funds  rate  approved  by  the 
Federal  Open  Market  Committee 
(FOMC)  and  announced  at  the  same 
time. 

In  a  joint  press  release  annoimcing 
these  actions,  the  FOMC  and  the  Board 
of  Governors  stated  that  economic 
activity  remains  soft,  with  imderlying 
inflation  likely  to  edge  lower  from 
relatively  modest  levels.  To  be  sure, 
weakness  in  demand  shows  signs  of 
abating,  but  those  signs  are  preliminary 
and  tentative.  The  Committee  continues 
to  believe  that,  against  the  backgroimd 
of  its  long-nm  goals  of  price  stability 
and  sustainable  economic  growth  and  of 
the  information  currently  available,  the 
risks  are  weighted  mainly  toward 
conditions  that  may  generate  economic 
weakness  in  the  foreseeable  future. 
Although  the  necessary  reallocation  of 
resources  to  enhance  security  may 
restrain  advances  in  productivity  for  a 
time,  the  loi^-term  prospects  for 
productivity  growth  and  the  economy 
remain  favorable  and  should  become 
evident  once  the  unusual  forces 
restraining  demand  abate. 


Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Board  certifies  that  the 
change  in  the  basic  discount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 

Administrative  Procedure  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
amendment  because  the  Board  for  good 
cause  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
fostering  price  stability  and  sustainable 
economic  growth.  The  provisions  of  5 
U.S.C.  553(d)  that  prescribe  30  days 
prior  notice  of  the  effective  date  of  a 
rule  have  not  been  followed  because 
section  553(d)  provides  that  such  prior 
notice  is  not  necessary  whenever  there 
is  good  cause  for  finding  that  such 
notice  is  contrary  to  the  public  interest. 
As  previously  stated,  the  Board 
determined  thdt  delaying  the  changes  in 
the  basic  discount  rate  is  contrary  to  the 
public  interest. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit.  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  201  is  amended 
as  set  forth  below: 

PART  201  -EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  C.F.R. 
part  201  continues  to  read  as  follows: 

Authority:  Authority:  12  U.S.C.  343  et  seq., 
347a,  347b.  347c.  347d.  348  et  seq.,  357, 
374,374a  and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

{201^1    Adfustmant  credit  for  depository 
instituions. 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
under  §  201.3(a)  are: 


Federal  Re- 
serve Bank 


Boston 

New  York  .... 
PtiHadelpiiia 
Cleveland  .... 
RKhmond  .... 


Rate 


1.25 
1.25 
1.25 
1.25 
1.25 


Effective 


[)ecen)berll,200l 
December  1 1 ,  2001 
Decemt)er  1 1 ,  2001 
December  13,  2001 
December  13,  2001 


Federal  Re- 
sen/e  Bank 

Atlanta 

Chnago 

St.  Louis 

Minneapolis  ... 
Kansas  City  .. 

Dallas 

San  Francisco 


Rate 


1.25 
1.25 
1.25 
1.25 
1.25 
1.25 
1.25 


Effective 


Decemt)er  13,  2001 
December  1 1 ,  2001 
December  12,  2001 
December  13.  2001 
December  13,  2001 
December  13,  2001 
December  1 1 ,  2001 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

December  17,  2001. 
Jennifer  |.  |oluison. 
Secretary  of  the  Board. 

(FR  Doc.  01-31433  Filed  12-20-01;  8:45  am) 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  THE  TREASURY 
Offlc*  of  Thrift  Supervision 

12  CFR  Parts  500,  505,  506,  516,  517, 
541,  543,  544,  545,  546,  552,  556,  560, 
561.  563,  563d,  563g,  565,  566,  570, 
573,  583,  and  590 

[No.  2001-84] 

Tachnlcai  Amendments 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  its 
regulations  to  incorporate  a  number  of 
technical  and  conforming  amendments. 
They  include  clarifications,  updated 
statutory  and  other  references,  and 
corrections  of  typographical  errors. 

EFFECTIVE  DATE:  December  21,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  K.  Burton,  Senior  Paralegal 
(Regulations).  (202)  906-6467,  or  Karen 
A.  Osterloh,  Assistant  Chief  Counsel. 
(202)  906-6639,  Regulations  and 
Legislation  Division,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW..  Washington,  DC 
20552. 

SUPPlfMENTARY  INFORMATION:  OTS  is 
amending  its  regulations  to  incorporate 
a  number  of  technical  and  conforming 
amendments.  These  changes  are 
outlined  below. 

OTS  is  changing  the  headings  for 
several  parts  to  more  accurately  reflect 
the  contents.  The  following  chart 
illustrates  the  changes  made  by  this 
nUe: 
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Part 


500 
516 
517 

541 

543 

544 

545 
546 

552 

561 

563 
568 
570 

583 


Old  title 

Organization  and  Channeling  of  Functions  

Application  Processing  Guidelines  and  Procedures 

The  Minority,  Women,  and  Individuals  with  Disabilities 
Outreach  Program;  Contracting  for  Goods  and  Serv- 
ices. 

Definitions 

Incorporation,  Organization,  and  Conversion  of  Federal 

Mutual  Associations. 
Charter  and  Bylaws 

Operations  

Merger,  Dissolution,  Reorganization,  and  Conversion  ... 

Incorporation,  Organization,  and  Conversion  of  Federal 

Stock  Associations. 
Definitions 

Operations  

Secunty  Procedures 

SutHTiission   and   Review   of   Safety   and   Soundness 

Compliance  Plans  and  Issuance  of  Orders  to  Con-ect 

Safety  and  Soundness  Deficiencies. 
Definitions 


New  title 


Agency  Organization  and  Functions 
Application  Procedures  Processing 
Contracting  Outreach  Programs 


Definitions  for  Regulations  Affecting  Federal  Savings 
Associations 

Federal  Mutual  Associations  Savings— Incorporation, 
Organization,  and  Conversion 

Federal  Mutual  Savings  Associations— Charter  and  By- 
laws 

Federal  Savings  Associations — Operations 

Federal  Mutual  Savings  Associations — Merger,  Dissolu- 
tion, Reorganization,  and  Conversion 

Federal  Stock  Associations— Incorporation,  Organiza- 
tion, and  Conversion 

Definitions  for  Regulations  Affecting  All  Savings  Asso- 
ciations 

Savings  Associations — Operations 

Security  Procedures  under  the  Bank  Protection  Act 

Safety  and  Soundness  GukJelines  and  Comoliance  Pro- 
cedures 

Definitions  for  Regulations  Affecting  Savings  and  Loan 
Holding  Companies 


In  addition,  OTS  makes  the  following 
miscellaneous  changes: 

•  Part  505 — Freedom  of  Information 
Act  (FOLA).  The  final  rule  revises 
§§505.1  to  505.4,  which  describe  the 
availability  of  materials  under  FOIA  and 
the  procedures  for  requests  for  records 
and  administrative  appeals.  The  final 
rule  indicates  that  materials  are 
available  through  the  Dissemination 
Branch,  General  Law  Division  and  the 
Public  Reading  Room,  and  that  the 
Public  Reading  Room  is  available  only 
by  appointment.  The  final  rule  also 
provides  that  requests  for  records  and 
administrative  appeals  of  initial 
determinations  to  deny  records  must  be 
submitted  to  the  Dissemination  Branch. 
General  Law  Division. 

•  Part  506 — Information  Collection 
Requirements  under  the  Paperwork 
Reduction  Act  (PRA).  The  final  rule 
updates  the  table  displajring  the  0MB 
control  numbers  assigned  to  various 
OTS  regulations  under  the  PRA  by 
inserting  additional  references  to  the 
control  numbers  and  by  correcting 
minor  typographical  errors.  See  12  CFR 
506.1(b). 

•  Part  516 — Application  Processing 
Guidelines  and  Procedures.  The  final 
rule  updates  §  516.40  to  include  current 
addresses  for  OTS  Regional  Offices. 

•  Part  556 — Statements  of  Policy. 
This  final  rule  moves  the  statement  of 
policy  on  branching  at  12  CFR  556.5  to 
12  CFR  545.93.  This  provision  will  now 
directly  follow  OTS  rules  on  branch 
offices  and  branch  office  applications  at 
12  CFR  545.92.  The  only  remaining 
provision  in  part  556  is  the  policy 
statement  on  receipt  of  interest 


expressed  as  a  percentage  of  other 
income.  See  12  CFR  556.13.  This  policy 
statement  has  limited  applicability  and 
is  adequately  addressed  in  various  OTS 
legal  opinions.  See  Op.  Chief  Counsel 
(May  3. 1996).  OTS  has  concluded  that 
it  is  unnecessary  to  continue  to  include 
this  policy  statement  in  its  rules. 
Accordingly,  this  final  rule  deletes  part 
556. 

•  Part  560— Lending  and  Investment. 
The  final  rule  corrects  the  indentation 
in  the  supervisory  loan-to-value  limits 
chart  in  the  Appendix  to  §  560.101. 

•  Part  563a— Securities  of  Savings 
Associations  and  Part  563g — Securities 
Offerings.  The  final  rule  updates  the 
filing  requirements  at  §§  563d.  1,  563d.2. 
563g.5.  and  563g.l8. 

•  Part  565 — Prompt  Corrective 
Action.  The  final  rule  corrects  a 
statutory  citation  in  §  565.4(b){l)(iv). 

•  Part  568 — Security  Procedures.  The 
final  rule  corrects  the  authority  citation 
for  this  part. 

•  Part  573 — Privacy  of  Consumer 
Financial  Information.  The  final  rule 
adds  a  phrase  that  was  inadvertently 
omitted  ft-om  §  573.15(a)(7)(ii).  This 
change  conforms  this  section  to  the  text 
of  the  rule  published  on  65  FR  35162 
(June  1.2000). 

•  Part  590 — Preemption  of  State 
Usury  Laws.  OTS  is  correcting  a 
grammatical  error  in  §  590.3(c). 

Administrative  Procedure  Act;  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 

OTS  finds  that  there  is  good  cause  to 
dispense  with  prior  notice  and  comment 
on  this  final  rule  and  with  the  30-day 


delay  of  effective  date  mandated  by  the 
Administrative  Procedure  Act.'  OTS 
believes  that  these  procedures  are 
unnecessary  and  contrary  to  public 
interest  because  the  rule  merely  corrects 
and  clarifies  existing  provisions. 
Because  the  amendments  in  the  rule  are 
not  substantive,  these  changes  will  not 
detrimentally  affect  savings 
associations. 

Section  302  of  ihe  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  provides  that 
regulations  that  impose  additional 
reporting,  disclosure,  or  other  new 
requirements  may  not  take  effect  before 
the  first  day  of  the  quarter  following 
publication. 2  This  section  does  not 
apply  because  this  final  rule  imposes  no 
additional  requirements  and  makes  only 
technical  changes  to  existing 
regulations. 

Regulatory  Flexibility  Act 

Piirsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.^  the  OTS 
Director  certifies  that  this  technical 
corrections  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Executive  Order  12866 

OTS  has  determined  that  this  rule  is 
not  a  "significant  regulatory  action"  for 
purposes  of  Executive  Order  12866. 
J 

■  5  U.S.C.  553. 

2  Pub.  L.  103-325, 12  U.S.C.  4802. 

5  Pub.  L.  96-354.  5  U.S.C.  601. 
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Unfunded  Mandates  Reform  Act  of 
1995 

OTS  has  determined  that  the 
requirements  of  this  final  rule  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

List  of  Subjects 

12  CFR  Part  500 

Organization  and  functions 
(Government  agencies). 

12  CFR  Part  505 

Freedom  of  information. 

12  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  516 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements,  Savings  associations. 

12  CFR  Part  517 

Government  contracts.  Individuals 
with  disabilities.  Minority  businesses, 
Women. 

12  CFR  Parts  541,  556.  and  561 

Savings  associations. 

12  CFR  Parts  543.  544.  and  546 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  545 

Accounting.  Consumer  protection. 
Credit.  Electronic  funds  transfers. 
Investments.  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

12  CFR  Parts  552  and  563g 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  560 

Consumer  protection,  Investments, 
Manufactured  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations,  Securities,  Surety  bonds. 

12  CFR  Part  563d 

Authority  delegations  (Government 
agencies).  Reporting  and  recordkeeping 


requirements.  Savings  associations. 
Securities. 

12  CFR  Part  565 

Administrative  practice  and 
procedure.  Capital,  Savings 
associations. 

12  CFR  Part  568 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Security  measures. 

12  CFR  Part  570 

Accounting,  Administrative  practice 
and  procediu^.  Bank  deposit  insurance. 
Holding  companies,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Safety  and  soundness. 

12  CFR  Part  573 

Consumer  protection.  Privacy, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  583 

Holding  Companies.  Savings 
associations. 

12  CFR  Part  590 

Banks,  banking.  Loan  programs — 
housing  and  community  development. 
Manufactured  homes.  Mortgages, 
Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  title  12, 
chapter  V  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  500— AGENCY  ORGANIZATION 
AND  FUNCTIONS 

1.  Revise  the  part  heading  for  part  500 
to  read  as  shown  above. 

2.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463. 1464. 

PART  505— FREEDOM  OF 
INFORMATION  ACT 

3.  The  authority  citation  for  part  505 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C.  1462a. 
1463.  1464. 

4.  Revise  the  third  sentence  of 
§  505.1(b)  to  read  as  follows: 

f  505.1    Basis  and  Scop*. 


(b)  *  *  *  Procedures  for  requests  for 
records  are  set  forth  in  §  505.3  of  this 
part.  *  *  * 

5.  Revise  §  505.2  to  read  as  follows: 

S505^    Public  Reading  Room. 

OTS  will  make  materials  available  for 
review  on  an  ad  hoc  basis  when 
necessary.  Contact  the  Dissemination 


Branch,  General  Law  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  or  you  may  visit 
the  Public  Reading  Room  at  1700  G 
Street,  NW.,  by  appointment  only.  To 
make  an  appointment  for  access,  call 
(202)  906-5922,  send  an  E-mail  to 
pubIicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Please  identify  the  materials  you 
would  like  to  inspect,  to  assist  us  in 
serving  you.)  We  schedule 
appointments  on  business  days  between 
10  a.m.  and  4  p.m.  In  most  cases, 
appointments  will  be  available  the  next 
business  day  following  the  date  we 
receive  your  request. 

6.  Revise  the  first  two  sentences  of 
§  505.3  to  read  as  follows: 

§  505.3    Requests  for  records. 

The  Manager,  Dissemination  Branch 
or  a  designated  official  will  make  the 
initial  determination  under  31  CFR 
1.5(g)  whether  to  grant  a  request  for  OTS 
records.  Requests  may  be  mailed  to: 
Freedom  of  Information  Act  Request, 
Dissemination  Branch,  General  Law 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  or  marked  "FOIA"  and  delivered 
in  person  to  the  Public  Reading  Room, 
Dissemination  Branch,  General  Law 
Division,  1700  G  Street,  NW., 
Washington,  DC  20552.  *  *  * 

7.  Revise  the  first  and  third  sentences 
of  §  505.4  to  read  as  follows: 

S  506.4    Administrative  appeal  of  initial 
determination  to  deny  records. 

The  Deputy  Chief  Counsel  for  General 
Law  or  a  designated  official  will  make 
appellate  determinations  under  31  CFR 
1.5(h)  with  respect  to  OTS  records. 
*  *   *  Appeals  may  be  delivered 
personally  to  the  Dissemination  Branch. 
General  Law  Division,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington.  DC  20552.  •  *   * 

PART  506— INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

8.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

9.  Amend  §  506.1(b)  by  revising  the 
entry  for  part  516,  removing  the  entry 
for  §  516.1(c),  adding  new  entries  for 
§§  533.4,  533.6  and  533.7  in  numerical 
order,  and  revising  the  entry  for  §  545.92 
to  read  as  follows: 

§506.1    0MB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Rsduction  Act. 

***** 

(b)  Display. 
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12  CFR  part  or  section 
where  identified  and  de- 
scribed 


Current  0MB 
control  No. 


12  CFR  part  or  section 
where  identified  and  de- 
scribed 


Cun^ent  OMB 
control  No. 


Part  516  155(MX)56 

•  •  • 

533.4  1550-0105 

533.6 1550-0105 

533.7  1550-0105 


545.92 


1550-0004  and 
1550-0006 


PART  516— APPLICATION 
PROCESSING  PROCEDURES 

10.  Revise  the  part  heading  for  part 
516  to  read  as  shown  above. 


11.  The  authority  citation  for  part  516 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559;  12  U.S.C. 
1462a,  1463,  1464,  2901  et  seq. 

12.  Revise  §  516.40(a)(2)  to  read  as 
follows: 

§  516.1    Where  do  I  file  my  application? 

(a)  *  *  * 

(2)  The  addresses  of  each  Regional 
Office  and  the  states  covered  by  each 
office  are: 


1 — — ■                                                                                     '         ' 

Region              |                                  Office  address 

States  served 

Northeast 

Southeast 

Central 

Midwest 

West 

Office  of  Thrift  Supen/ision,   10  Exchange  Place,   18th 
Floor,  Jersey  City,  New  Jersey,  07302. 

Office  of  Thrift  Supervision,  1475  Peachtree  Street,  NE., 
Atlanta,  Georgia  30309.  Mail  to:  PO  Box  105217,  At- 
lanta, Georgia  30348-5217. 

Office  of  Thrift  Supervision,  One  South  Wacker  Drive, 
Suite  2000,  Chicago,  Illinois  60606. 

Office  of  Thrift  Supervision,  225  E.  John  Carpenter  Free- 
way, Suite  500.  Irving,  Texas  75062-2326.  Mail  to:  PO 
Box  619027,  Dallas/Ft.  Worth,  Texas  75261-9027. 

Office  of  Thrift  Supervision,  Pacific  Plaza,  2001  Junipero 
Sen-a    Boulevard,    Suite    650,    Daly    City,    California, 
94014-1976.  Mail  to:  PO  Box  7165.  San  Francisco, 
CaMonfiia  94120-7165. 

Connecticut,    Delaware,    Maine,    Massachusetts,    New 

;  Hampshire,  New  Jersey,  New  Yori<.  Pennsylvania, 
Rhode  Island,  Vermont.  West  Virginia. 

Alabama.  District  of  Columbia.  Florida.  Georgia,  Maryland. 
North  Carolina,  Puerto  Rico,  South  Carolina,  Virginia, 
the  Virgin  Islands 

Illinois.  Indiana.  Kentucky,  Mk;higan,  Ohio,  Tennessee. 
Wisconsin 

Arkansas,  Cotorado,  Iowa.  Kansas.  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New  Mexkx),  North  Da- 
kota, Oklahoma,  South  Dakota,  Texas 

Alaska,  Arizona,  Califomia,  Guam,  Hawaii,  Idaho,  Mon- 
tana, Nevada,  Northem  Mariana  Islands.  Oregon.  Utah, 
Washington.  Wyoming 

*        *        *        • 

• 

PART  544— FEDERAL  MUTUA 

L                 PART  546— FEDERAL  MUTUAL 

PART  517— CONTRACTING 
OUTREACH  PROGRAMS 


13.  Revise  the  part  heading  for  part 
517  to  read  as  shown  above. 

14.  The  authority  citation  for  part  517 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1833(e);  42  U.S.C. 
12101  et  seq. 


PART  541— DERNrnONS  FOR 
REGULATIONS  AFFECTING  FEDERAL 
SAVINGS  ASSOCIATIONS 

! 

15.  Revise  the  part  heading  for  part 
541  to  read  as  shown  above. 

16.  The  authority  citation  for  part  541 
continues  to  read  as  follows:  I 

Authority:  12  U.S.C.  1462a.  1463. 1464. 

PART  543— FEDERAL  MUTUAL 
SAVINGS  ASSOCIATIONS— 
INCORPORATION,  ORGANIZATION, 
AND  CONVERSION  | 

17.  Revise  the  part  heading  for  part 
543  to  read  as  shown  above. 

18.  The  authority  citation  for  part  543 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463. 
1464. 1467a.  2901  et  seq. 


SAVINGS  ASSOCIATIONS— CHARTER 
AND  BYLAWS 

19.  Revise  the  part  heading  for  part 

544  to  read  as  shown  above. 

20.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463. 
1464.  1467a.  2901  et  seq. 

PART  545— FEDERAL  SAVINGS 
ASSOCIATIONS— OPERATIONS 

21.  Revise  the  part  heading  for  part 

545  to  read  as  shown  above. 

22.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463. 1464, 
1828. 

23.  Revise  §  545.92(d)(2)  to  read  as 
follows: 

§545.92    Branch  office*. 


(d)*  *  * 

(2)  Submission  of  application  or 
notice.  A  Federal  savings  association 
must  comply  with  §  545.93  of  this  part 
and  must  file  its  application  or  notice 
within  the  time  frame  in  §  516.60  of  this 
chapter. 


SAVINGS  ASSOCIATIONS— MERGER, 
DISSOLUTION,  REORGANIZATION, 
AND  CONVERSION 

24.  Revise  the  part  heading  for  part 
546  to  read  as  shown  above. 

25.  The  authority  citation  for  part  546 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463. 
1464.  1467a,  2901  et  seq. 

PART  552— FEDERAL  STOCK 
ASSOaATIONS-INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

26.  Revise  the  part  heading  for  part 
552  to  read  as  shown  above. 

27.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463. 
1464, 1467a. 

PART  556— STATEMENTS  OF  POLICY 
[REMOVED] 

S556.5    [RedesignatMl  as  1545.93] 

28.  Redesignate  §  556.5  as  §  545.93. 
Part  556    [Removed] 

28a.  Remove  part  556. 
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PART  560— LENDING  AND 
INVESTMENT 

29.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463, 
1464,  1467a.  1701J-3,  1828.  3803.  3806;  42 
U.S.C.  4106. 

30.  Amend  the  Appendix  to  §  560.101 
by  revising  the  Supervisory  Loan-to- 
Value  Limits  table  to  read  as  follows: 

§  560.1 01    Real  estate  lending  standards. 


Appendix  to  §  560.101 — Interagency 
Guidelines  for  Real  Estate  Lending 
Policies 


Supervisory  Loan-to-Value  Limits 

***** 


Loan-to- 

Loan  category 

value  limit 

(percent) 

Raw  land 

65 

Land  development 

75 

Construction: 

Commercial,  multifamily,' 

and  other  nonresidential 

80 

1-  to  4-family  residential  .... 

85 

Improved  property  

85 

Owner-occupied  1  -  to  4-family 

and  home  equity  

(') 

^  Multifamily  construction  includes  con- 
dominiums and  cooperatives. 

2  A  loan-to-value  limit  has  not  been  estat>- 
lished  for  permanent  mortgage  or  home  equity 
loans  on  owner-occupied,  1-  to  4-family  resi- 
dential property.  However,  for  any  such  loan 
with  a  loan-to-value  ratio  that  equals  or  ex- 
ceeds 90  percent  at  origination,  an  institution 
should  require  appropriate  credit  enhancement 
in  the  form  of  either  mortgage  insurance  or 
readily  martcetable  collateral. 


PART  561— DEFINITIONS  FOR 
REGULATIONS  AFFECTING  ALL 
SAVINGS  ASSOCIATIONS 

31,  Revise  the  part  heading  for  part 
561  to  read  as  shown  above. 

32,  The  authority  citation  for  part  561 
continues  to  read  as  follows: 

Authority:  12  U.S.C,  1462, 1462a.  1463. 
1464,  1467a. 

PART  563— SAVINGS 
ASSOCIATIONS— OPERATIONS 

33.  Revise  the  part  heading  for  part 
563  to  read  as  shown  above. 

34.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b,  1462. 1462a, 
1463,  1464,  1467a.  1468,  1817.  1820,  1828, 
18310.  3806:  42  U.S.C.  4106. 


PART  563(i— SECURITIES  OF 
SAVINGS  ASSOCIATIONS 

35.  The  authority  citation  for  part 
563d  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463,  1464:  15 
U.S.C.  78c(b),  781,  78m,  78w,  78d-l. 

36.  Revise  the  fourth  sentence  of 
§  563d.  1  to  read  as  follows: 

§  563d.1    Requirements  under  certain 
sections  of  ttie  Securities  Exchange  Act  of 
1934. 

*  *  *  All  filings  with  respect  to 
securities  issued  by  savings  associations 
required  by  those  rules  and  regulations 
to  be  made  with  the  Commission  shall 
be  made  with  the  Business  Transactions 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552,  by 
submitting  such  filings  to  the  Securities 
Filing  Desk  at  the  above  address,  except 
as  noted  in  §  563d.2  of  this  part.  *  *   * 

37.  Revise  the  third  sentence  of 
§  563d. 2  to  read  as  follows: 

§  563d.2    Mailing  requirements  for 
securities  filings. 

*  *   *  -pj^g  originally-signed  copy  and 
all  remaining  copies  of  each  filing  shall 
be  sent  to  the  Business  Transactions 
Division  by  submitting  such  filings  to 
the  Securities  Filing  Desk  at  the  address 
specified  in  §563d.l  of  this  part,  *  *  * 

PART  5639— SECURITIES  OFFERINGS 

38.  The  authority  citation  for  part 
563g  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463.  1464:  15 
U.S.C.  78c('b),  781.  78m.  78n.  78p,  78u. 

39.  Revise  §  563g.5(b)(l)  introductorv 
text.  (b)(l){i).  and  (b)(2)  to  read  as 
follows: 

§  563g.5    Filing  and  signature 
requirements. 

***** 

(b)  *   *   *  (1)  Unless  otherwise 
required,  any  filing  under  this  part  shall 
include  nine  copies  of  the  document  to 
be  filed  with  the  Business  Transactions 
Division,  Chief  Counsel's  Office,  as 
follows: 

(i)  Seven  copies,  which  shall  include 
one  manually  signed  copy  with  exhibits, 
three  conformed  copies  with  exhibits, 
and  three  conformed  copies  without 
exhibits,  to  the  Securities  Filing  Desk, 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington,  DC  20552:  and 
***** 

(2)  Within  five  days  after  the  effective 
date  of  an  offering  circular  or  the 
commencement  of  a  public  offering  after 
the  effective  date,  whichever  occurs 
later,  nine  copies  of  the  offering  circular 
used  shall  be  filed  with  OTS.  as  follows: 
seven  copies  to  the  Securities  Filing 


Desk.  Office  of  Thrift  Supervision.  1700 
G  Street,  NW..  Washington,  DC  20552, 
and  two  copies  to  the  Regional  Director. 

***** 

40.  Revise  the  last  sentence  of 
§  563g.l8(a)  to  read  as  follows: 

§  S63g.1 8    Current  and  periodic  reports. 

(a)  *   *   *  The  duty  to  file  under  this 
section  shall  also  be  automatically 
suspended  as  to  any  fiscal  year,  other 
than  the  fiscal  year  within  which  such 
offering  circular  became  effective,  if.  at 
the  beginning  of  such  fiscal  year,  the 
securities  of  each  class  to  which  the 
offering  circular  relates  are  held  of 
record  by  less  than  three  hundred 
persons  and  upon  the  filing  of  a  Form 
15. 


PART  565-PROMPT  CORRECTIVE 
ACTION 

41.  The  authority  citation  for  part  565 
continues  to  read  as  follows: 

Authority:  12  I'.S.C.  lH31o. 

42.  Revise  §  565,4(b)(l)(iv)  is  revised 
to  read  as  set  forth: 

§565.4    Capital  measures  and  capital 
category  definitions. 

***** 

(b)»  *  * 

(D*  *  * 

(iv)  Is  not  subject  to  any  written 
agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive 
issued  by  OTS  under  section  8  of  the 
FDI  Act.  the  International  Lending 
Supervision  Act  of  1983  (12  U.S.C. 
3907).  the  Home  Owners'  Loan  Act  (12 
U.S.C,  1464(t)(6)(A)(ii)).  or  section  38  of 
the  FDI  Act.  or  any  regulation 
thereunder,  to  meet  and  maintain  a 
specific  capital  level  for  any  capital 
measure. 


PART  568— SECURITY  PROCEDURES 
UNDER  THE  BANK  PROTECTION  ACT 

43.  Revise  the  part  heading  for  part 
568  to  read  as  shown  above. 

44.  Revise  the  authority  citation  for 
part  568  to  read  as  follows: 

Authority:  Sees.  2-5,  82  Slal.  294-295  (12 
U.S.C.  1881-1884). 

PART  570— SAFETY  AND  SOUNDNESS 
GUIDEUNES  AND  COMPLIANCE 
PROCEDURES 

45.  Revise  the  part  heading  for  part 
570  to  read  as  shown  above. 

46.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1831p-l. 


UliilA     ^^^^^^^H 
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1 


VCL 
65 


65822  Federal  Register /Vol.  66.  No.  246 /Friday.  December  21,  2001 /Rules  and  Regiilations 


ISS 


2 

4 


CE 


21 


20)1 


PART  573— PRIVACY  OF  CONSUMER 
RNANCIAL  INFORMATION     | 

47.  The  authority  citation  for  part  573 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463, 1464, 
1828;  15  U.S.C.  6801  et  seq. 

48.  Revise  §  573.15  (a)(7){ii)  to  read  as 
follows: 

S  573.1 5    Ottwr  exceptions  to  notice  and 
opt  out  requirements. 

(a)*  *  * 

(7)  *  *   * 

(ii)  To  comply  with  a  properly 
authorized  civil,  criminal,  or  regulatory 
investigation,  or  subpoena  or  summons 
bv  Federal.  State,  or  local  authorities;  or 


.1 


PART  583— DERNmONS  FOf 
REGULATIONS  AFFECTING  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

49.  Revise  the  part  heading  for  part 
583  to  read  as  shown  above. 

50.  The  authority  citation  for  part  583 
continues  to  read  as  follows:    | 

Authority:  12  U.S.C.  1462, 1462a,  1463. 
1464.  1467'a.  1468. 

PART  590— PREEMPTION  OF  STATE 
USURY  LAWS 

51.  The  authority  citation  for  part  590 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  1735f-7a. 

52.  Revise  590.3(c)  to  read  as  follows: 

§590.3    Operation.  | 

***** 

(c)  Nothing  in  this  section  preempts 
limitations  in  state  laws  on  prepayment 
charges,  attorneys'  fees,  late  charges  or 
other  provisions  designed  to  protect 
borrowers. 

Dated:  December  11.  2001. 

By  the  Office  of  Thrift  Supervision. 
]ames  E.  Gilleran, 
Director.  — 

[FR  Doc.  01-31053  Filed  12-20-01;  8:45  am] 
BNJJNG  COOE  S720-01-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Parts  559  and  560 

[No.  2001-82] 
RIN  1550-AB37 

Lending  and  Investment 

agency:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Final  rule. 


summary:  The  OfTice  of  Thrift 
Supervision  ("OTS")  is  revising  and 
clarifying  its  lending  and  investment 
regulations  to  give  savings  associations 
greater  flexibility  in  a  changing 
marketplace.  Today's  regulatory 
amendments  are  intended  to  help  thrifts 
take  better  advantage  of  the  flexibility 
available  under  the  Home  Owners'  Loan 
Act  ("HOLA"),  to  provide  low-cost 
credit  to  their  customers,  and  to  invest 
in  their  communities  while  still 
operating  safely  and  soundly. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
January  1,2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Magrini.  Senior  Project 
Manager,  Supervision  Policy,  (202)  906- 
5744;  Karen  Osterloh,  Assistant  Chief 
Counsel,  Regulations  and  Legislation 
Division,  (202)  906-6639,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

L  Baclcground 

OTS  periodically  reviews  its  lending 
and  investment  regulations  to  ensure 
that  they  enhance  safe  and  sound 
lending,  implement  statutory 
requirements,  protect  consumers, 
minimize  regulatory  burden,  and  are 
clearly  written.  OTS  lending  and 
investment  regulations  have  been 
considerably  modified  over  time  as 
savings  associations,  their  markets,  their 
competition,  and  the  economy  have 
changed.  For  the  most  part,  OTS  has 
taken  a  contract  and  market-based 
approach  to  provide  flexibility  for  thrifts 
and  their  customers  and  to  encourage 
irmovations  in  lending  to  help  make 
credit  more  available. 

OTS  last  substantively  revised  its 
lending  regulations  and  subordinate 
organizations  regulations  in  1996.' 
Since  that  time,  the  markets  in  which 
thrifts  operate  have  changed 
substantially.  In  the  primary  market, 
savings  associations  now  compete  with 
other  mortgage  lenders  to  offer  potential 
borrowers  a  wide  variety  of  options 
besides  the  traditional  30-year  fixed-rate 
purchase  money  mortgage.  The 
secondary  market  continues  to  narrow 
the  interest-rate  spread  on  high  quality 
mortgages. 

As  the  residential  mortgage  market 
has  evolved,  thrifts  have  increasingly 
begun  to  explore  offering  other  types  of 
credit  needed  in  their  communities, 
including  consumer  lending  and  small 
business  lending.  A  variety  of 
community-related  investment 
opportunities  offer  thrifts  new  ways  to 


■<  See  Lending  and  Investment  Final  Rule.  61  FR 
50951  (Sept.  30. 1996):  Subsidiaries  and  Equity 
Investments.  61  FR  66561  (Dec.  18.  1996). 


serve  and  to  participate  in  the  economic 
development  of  their  communities. 
Thrifts  have  asked  whether  and  how 
such  loans  and  investments  may  be 
made  by  either  the  thrift  itself  or 
through  an  operating  subsidiary  or 
service  corporation. 

This  evolving  environment  made  it 
appropriate  for  OTS  to  again,  re-examine 
and  update  its  lending  and  investment 
and  subordinate  organizations 
regulations.  Accordingly,  on  November 
1,  2001,  OTS  published  a  proposed  rule 
intended  to  help  thrifts  take  better 
advantage  of  the  flexibility  available 
under  the  Home  Owners'  Loan  Act 
("HOLA"),  to  provide  low-cost  credit  to 
their  customers,  and  to  invest  in  their 
communities  while  still  operating  safely 
and  soundly.  66  FR  55131  (Nov.  1, 
2001). 

n.  Analysis  of  Comments 

OTS  received  eight  public  comments 
from  three  Federal  savings  associations, 
three  trade  associations,  a  community 
group,  and  an  individual.  Seven 
commenters  supported  the  rule,  but 
recommended  modifications.  The 
commenter  opposing  the  rule 
incorrectly  believed  that  the  rule 
applied  to  institutions  with  a  common 
bond  [i.e.,  credit  unions),  rather  than 
thrifts.  The  remaining  comments  are 
summarized  below. 

Small  Business  Loans 

Existing  §  560.3  provides  two 
alternatives  for  determining  whether  a 
particular  loan  qualifies  as  a  small 
business  loan.^  First,  a  loan  of  any  size 
qualifies  if  the  loan  is  made  to  a 
business  that  meets  the  size  standards 
established  by  the  Small  Business 
Administration.  Second,  a  loan  qualifies 
if  a  savings  association  makes  a  loan  to 
a  business  and  the  amoimt  of  the  loan 
is  less  than  $1  million,  or  makes  a  loan 
to  a  farm  and  the  amount  of  the  loan  is 
less  than  $500,000.  OTS  proposed  to 
raise  this  safe  harbor  amount  to  $2 
million  for  both  small  business  and  farm 
loans. 

Most  commenters  supported  the 
increase.  One  commenter,  however, 
noted  that  the  existing  definition  is 
more  consistent  with  an  emphasis  on 
serving  the  smallest  businesses  and 
farms  and  with  the  Community 
Reinvestment  Act  (CRA)  definition  of 
small  business  and  farm  loan.  This 
commenter  feared  that  the  proposed 
increase  could  cause  thrifts  to  neglect 
the  smallest  businesses. 


2  Sections  S(c)(2)(A)  and  10(m)(4)(E)  specifically 
authorize  the  Director  to  define  the  terms  "small 
business  loans"  and  "small  business"  for  purposes 
of  HOLA  investment  limits  and  the  Qualified  Thrift 
Lender  test,  respectively. 
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The  proposed  changes  were  designed 
to  define  the  scope  of  a  Federal  savings 
association's  lending  and  investment 
powers,  rather  than  to  assess  the 
adequacy  of  its  CRA  performance.  OTS 
believes  that  the  additional  flexibility 
afforded  by  the  proposed  modification 
will  enable  more  savings  associations  to 
provide  a  broader  range  of  small 
business  customers  with  credit  products 
tailored  to  their  needs,  particularly  in 
higher  price  geographic  areas.  OTS  will 
continue  to  assess  an  institution's 
record  of  meeting  the  credit  needs  of  the 
local  communities,  including  small 
business  lending,  under  the  CRA  and 
CRA  implementing  regulations  at  12 
CFR  part  563e.3 

To  satisfy  the  safe  harbor  under  the 
current  and  proposed  rules,  a  savings 
association  must  make  the  loan  to  "a 
business  or  farm."  Several  commenters 
noted  that  commercial  loans  are  often 
made  to  individuals  who  use  the 
proceeds  for  their  own  small  businesses. 
To  accommodate  this  lending, 
commenters  suggested  that  OTS  should 
apply  the  $2  million  safe  harbor  if  loan 
proceeds  are  used  for  business  or 
commercial  purposes.  OTS  has  always 
believed  that  such  loans  fall  within  the 
definition,  but  has  modified  the  safe 
harbor  in  the  final  rule  to  make  clear 
that  it  applies  to  loans  that  are  for 
"commercial,  corporate,  business,  or 
agricultural  purposes."  See  12  U.S.C. 
1464(c)(2)(A). 

De  Minimis  Investments 

Existing  §  560.36  permits  a  Federal 
savings  association  to  invest  the  greater 
of  one-fourth  of  one  percent  of  its  total 
capital  or  $100,000  in  conununity 
development  investments  of  the  type 
permitted  under  12  CFR  part  24.  OTS 
proposed  to  increase  these  limits  to  the 
greater  of  one  percent  of  an  association's 
total  capital  or  $250,000.  One 
conunenter  urged  OTS  to  increase  this 
limit  to  the  national  bank  limit  (five 
percent  of  capital  stock  paid  in  and  five 
percent  of  unimpaired  surplus).  See  12 
U.S.C.  24  (Eleventh)  and  12  CFR  part  24. 

The  proposed  increase  to  the 
community  development  investment 


'  Another  commenter  asked  OTS  to  conform  the 
definitions  of  "small  business  loan"  set  out  in  the 
CRA  regulations  and  in  the  Thrift  Financial  Report 
(TFR)  to  include  the  $2  million  safe  harbor 
threshold.  Revisions  to  the  CRA  regulations  are 
beyond  the  scope  of  this  rulemaking.  However,  OTS 
is  working  on  an  interagency  basis  to  update  and 
amend  the  CRA  regulations.  See  Advance  Notice  of 
Proposed  Regulations  published  July  19,  2001  (66 
PR  37602).  The  agencies  may  consider  revisions  to 
the  CRA  definition  of  "small  business  loan"  in  that 
rulemaking.  In  addition,  OTS  continually 
reevaluates  the  TFR  and  the  instructions  to  the  TFR 
to  ensure  that  the  terms  used  appropriately  reflect 
OTS  regulations,  and  will  review  these  documents 
in  light  of  the  changes  made  in  today's  final  rule. 


limits  attempts  to  give  thrifts  authority 
as  comparable  to  that  of  banks  as 
possible,  given  the  different  statutory 
authority.'*  Because  Federal  thrifts  have 
other  community  development 
investment  options  that  are  not 
available  to  national  banks,  OTS  is  not 
inclined  to  increase  the  de  minimis 
authority  beyond  the  proposed  amount 
at  this  time. 

In  addition  to  the  de  minimis 
authority,  Federal  savings  associations 
are  permitted  to  invest  in  certain 
commimity  development  and  charitable 
activities  through  service  corporations.^ 
One  commenter  requested  clarification 
that  the  authority  to  invest  in  public 
welfare  investments  under  the  de 
minimis  authority  in  §  560.36  is  not 
contingent  on  the  balance  of  public 
welfare  investments  made  under  the 
service  corporation  authority.  OTS  has 
consistently  stated  that  if  a  loan  or 
investment  is  authorized  under  more 
than  investment  authority,  a  Federal 
savings  association  may  designate  the 
section  under  which  the  loan  or 
investment  is  made.  See  12  CFR 
560.31.S  Section  559.3(i)  also 
specifically  provides  that  investments 
made  at  the  service  corporation  level  are 
not  aggregated  with  those  made  at  the 
thrift  level  when  calculating  HOLA 
investment  limitations.  Compare 
§559.3(i)(l)  (operating  subsidianes) 
with  §  559.3(i)(2)  (service  corporations). 
Thus,  the  amoimt  a  savings  association 
may  invest  directly  in  public  welfare 
investments  under  §  560.36  is  not 


■•The  HOLA  does  not  contain  a  provision 
paralleling  the  authority  of  12  U.S.C.  24  (Eleventh). 
However,  OTS  has  long  recognized  that  a  Federal 
saWngs  association  may  make  community 
development  related  investments  to  raise  its  profile 
in  its  market  as  a  form  of  advertising. 

^  In  the  proposed  rule.  OTS  revised  the  service 
corporation  regulation  at  §  559.4(h)  to  clarify  that 
these  service  corpniration  investments  include  those 
that  "designed  primarily  to  promote  the  public 
welfare,  including  the  welfare  of  low-  and 
moderate-income  communities  or  families  (such  as 
by  providing  housing,  services,  or  jobs.)"  This 
modification  clarified  that  Federal  savings 
association  service  corporations  have  the  same 
authority  as  national  banks  and  state  member  banks 
to  make  investments  to  promote  the  public  welfare 
{see  12  U.S.C.  24  (Eleventh)  and  12  US.C.  338a. 
respectively).  One  commenter  noted  that  the 
amount  that  national  banks  may  invest  in  public 
welfare  investments  is  limited  to  five  percent  of 
capital  stock  paid  in  plus  five  percent  of 
unimpaired  surplus.  The  commenter  asked  OTS  to 
clarify  whether  these  national  bank  limits  also 
restrict  the  amount  of  the  service  corporation  public 
welfare  investment.  The  proposed  modification  to 
§  559.4  was  intended  to  define  the  scope  of 
permissible  investments,  not  the  limits  on  the 
amount  of  the  investment.  OTS  existing  regulations 
define  the  limits  on  the  amount  of  a  thrift's 
investment  in  service  corporations  at  12  CFR  559.5. 
This  regulation  does  not  incorporate  the  national 
bank  limitation  on  public  welfare  investments. 

^  See  generally  Thrih  Bulletin  78  "Classifying 
Commercial  and  Other  Loans  under  the  Home 
Owners'  Loan  Act"  (October  5.  2001). 


contingent  on  the  balance  of  public 
welfare  investments  made  through  a 
service  corporation. 

Commercial  Paper  and  Corporate  Debt 
Securities 

Existing  §  560.40  reiterates  HOLA's 
grant  of  statutory  authority  to  Federal 
thrifts  to  invest  in  commercial  paper 
and  corporate  debt  securities  and  sets 
out  limitations  on  that  authority.^ 
Recently,  some  Federal  savings 
associations  have  purchased  complex 
investment  securities  with  nonstandard 
ratings,  ratings  that  only  apply  to  the 
principal  amount  rather  than  both  the 
principal  and  interest,  or  payment 
featiu^s  such  as  residuals.  These 
investments  tend  to  be  speculative  in 
nature,  and  their  likelihood  of 
producing  a  particular  rate  of  return  is 
difficult  to  assess  even  where  they  may 
be  partially  guaranteed  or  rated 
investment  grade.  These  investments  are 
clearly  not  intended  to  hedge  interest 
rate  risk  or  credit  risk.  Rather,  their 
potential  purchase  creates  risks  that 
highlight  the  need  for  savings 
associations  to  perform  thorough 
underwriting  analyses.  To  address 
issues  raised  by  these  types  of 
investments.  OTS  proposed  changes  to 
§  560.40  to  codify  the  agency's  existing 
expectations  about  the  circumstances 
under  which  these  investments  may  be 
made. 

Among  other  requirements,  OTS 
proposed  that  a  Federal  savings 
association  must  determine  whether  an 
investment  security  is  safe  and  sound 
and  suitable  for  the  association  before 
committing  to  acquire  the  security.  The 
proposed  rule  indicated  that  a  Federal 
savings  association  must  consider,  as 
appropriate,  the  interest  rate,  credit, 
liquidity,  price,  transaction,  and  other 
risks  associated  with  the  investment 
activity.  One  commenter  supported  this 
provision,  but  requested  confirmation 
that  an  investment  need  not  be 
reasonable  under  each  separate 
criterion.  The  risks  of  each  investment 
should  be  evaluated  on  an  overall  basis. 
Individual  risk  factors  may  impact  the 
overall  safety  and  soundness  of  a 
particular  investment  so  significantly 
that  they  may  not  be  offset  by  other 
strengths  of  the  investment.  On  the 
other  hand,  a  slight  deviation  in  one 
area  may  not  have  such  an  impact  on 
the  overall  safety  and  soundness  of  an 
investment.  These  determinations  are 
inherently  case-by -case.  As  a  result, 
OTS  cannot  provide  the  requested 
confirmation. 

The  preamble  to  the  proposed  rule 
indicated  that  a  savings  association  has 


M2  U.S.C.  1464(c)(2)(D). 
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an  ongoing  responsibility  to  monitor  its 
investments  in  commercial  paper  and 
debt  securities.  One  commenter 
observed  that  the  rule  text  does  not 
incorporate  a  review  requirement  or 
indicate  what  factors  should  be 
addressed  in  this  analysis.  OTS  believes 
that  the  ongoing  review  responsibilities 
should  be  left  to  each  institution  based 
on  the  level  and  complexity  of  its 
investment  activity.  OTS  has  issued 
guidance  concerning  appropriate  initial 
and  continuing  underwriting  criteria.^ 

The  commenter  also  noted  that  the 
rule  does  not  address  the  actions 
required  of  an  institution  if  an 
investment  fails  to  meet  the  original 
assumptions  or  suitability  requirements 
subsequent  to  its  acquisition.  Depending 
on  the  circiunstances  of  each  case,  OTS 
may,  as  a  part  of  its  ongoing  supervision 
and  oversight,  criticize  an  institution's 
investments,  its  investment  activities,  or 
its  investment  policies,  and  will  require 
appropriate  remedial  action  as 
necessary. 

Loan  Purchases 

One  commenter  asked  OTS  to  add  a 
new  provision  requiring  savings 
associations  to  screen  loan  purchases  for 
abusive  and  predatory  features.  This 
request  addresses  important  issues 
beyond  the  scope  of  the  proposal  and  is 
not  an  area  OTS  believes  appropriate  to 
address  in  this  final  rule  without  further 
public  input  and  analysis.  Nonetheless, 
a  Federal  savings  association  must 
determine  the  safety,  soundness,  and 
suitability  of  any  investment  or 
purchase,  and  should  consider  the 
reputation  of  the  seller  and  the  quality 
and  underwriting  standards  of  the  loans 
it  purchases. 

m.  E£fective  Date 

In  the  proposed  rule,  OTS  stated  that 
it  intended  to  publish  a  final  rule  that 
will  be  effective  on  Januarv  1.  2002.  See 
66  FR  55131,  at  55135  (Nov.  1.  2001). 
Section  553  of  the  Administrative 
Procedure  Act  {APA>,  however, 
provides  that  a  final  rule  must  not  be 
made  effective  before  30  days  after  its 
publication,  5  U.S.C.  553(b)(B).  unless 
the  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction. 

Today's  final  rule  relieves  restrictions 
by  enhancing  savings  associations' 


'E.g..  Memorandum  for  Chief  Executives  130 
dated  October  23.  2000.  This  memorandum 
indicates  that  management  has  an  ongoing 
responsibility  to  monitor  the  investment,  including 
cash  flows,  collateral  quality,  and  the  performance 
of  the  underlying  assets  of  the  security  at  least 
quarterly  to  determine  the  effect  of  any  changes  on 
the  association's  investment.  Thrift  Bulletin  13a 
also  provides  guidance  on  the  fundamental 
underwriting  standards  thrifts  should  use  in  this 
area. 


flexibility  to  offer  a  greater  range  of 
products,  to  invest  in  activities  that 
support  their  local  communities,  and  to 
compete  more  effectively  with  other 
financial  institutions.  It  also  relieves 
restrictions  by  permitting  savings 
associations  to  make  a  greater  amoimt  of 
community  development  investments. 
Finally,  the  final  rule  rewrites  certain 
provisions  using  plain  language  drafting 
techniques,  which  will  make  it  easier 
for  all  savings  associations  to  comply 
with  OTS  regulations.  Accordingly,  OTS 
has  concluded  that  the  final  rule 
reliev.es  restrictions  and  that  the  APA 
does  not  require  OTS  to  delay  its 
effective  date  for  30  days. 

This  rule  is  effective  on  January  1, 
2002.  This  date  is  consistent  with 
section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA), 
which  requires  final  rules  to  take  effect 
on  the  first  day  of  a  calendar  quarter 
that  begins  on  or  after  the  date  of 
publication  of  the  rule.  12  U.S.C.  4802. 

IV.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  final  rule  does  not  constitute  a 
"significant  regulatory  action"  for 
purposes  of  Executive  Order  12866. 

V.  Unfunded  Mandates  Reform  Act  of 
1995     » 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  ("Unfunded  Mandates  Act"), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  OTS  has 
determined  that  the  final  rule  will  not 
result  in  expenditures  by  state,  local,  or 
tribal  governments  or  by  the  private 
sector  of  $100  million  or  more. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Act  of 
1995. 

VI.  Regulatory  Flexibility  Act  Analysis 

Piu^uant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  makes  certain  changes 
that  reduce  burden  on  all  savings 
associations,  including  small 


institutions.  The  final  rule  reduces 
burden  on  all  savings  associations  by 
enhancing  thrifts'  flexibility  to  offer  a 
greater  range  of  products,  to  invest  in 
activities  that  support  their  local 
commimities,  and  to  compete  more 
effectively  with  other  financial 
institutions.  The  final  rule  allows  small 
savings  associations  to  make  a  greater 
amount  of  commimity  development 
investments.  Finally,  the  final  rule 
revises  §  560.42  into  plain  language, 
which  will  make  it  easier  for  all  savings 
associations  to  comply  with  the 
regulation.  Accordingly,  OTS  concludes 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

12  CFR  Part  559 

Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Subsidiaries. 

12  CFR  Part  560 

Consumer  protection.  Investments, 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  12  CFR  chapter  V, 
as  follows. 

PART  559— SUBORDINATE 
ORGANIZATIONS 

1 .  The  authority  citation  for  part  559 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463, 
1464, 1828. 

2.  Section  559.4  introductory  text,  and 
paragraphs  (g)(3),  (h)(2)  and  (3),  and  (i) 
are  revised;  and  §  559.4(j]  is  added  to 
read  as  follows: 

§  559.4    What  activities  are  preapproved  for 
service  corporations? 

This  section  sets  forth  the  activities 
that  have  been  preapproved  for  service 
corporations.  Section  559.3(e)(2)  of  this 
part  sets  forth  the  procedines  for 
engaging  in  a  broader  scope  of  activities 
on  a  case-by-case  basis.  You  should  read 
these  two  sections  together  to  determine 
whether  you  must  file  a  notice  with 
OTS  under  §  559.11  of  this  part,  or 
whether  you  must  file  an  application 
imder  part  516  of  this  chapter  and 
receive  prior  written  OTS  approval  for 
yovir  service  corporation  to  engage  in  a 
particular  activity.  To  the  extent 
permitted  by  §  559.3(e)(2)  of  this  part,  a 
service  corporation  may  engage  in  the 
following  activities: 
***** 
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(3)  Small  business  investment 
companies  and  new  markets  venture 
capital  companies  licensed  by  the  U.S. 
Small  Business  Administration;  and 

***** 

(h)*  *  *  ' 

(2)  Investments  designed  primarily  to 
promote  the  public  welfare,  including 
the  welfare  of  low-  and  moderate- 
income  communities  or  families  (such 
as  providing  housing,  services,  or  jobs); 

(3)  Investments  in  low-income 
housing  tax  credit  and  new  markets  tax 
credit  projects  and  entities  authorized 
by  statute  (e.g.,  community 
development  financial  institutions)  to 
promote  community,  inner  city,  and 
community  development  purposes;  and 
***** 

(i)  Activities  conducted  on  behalf  of  a 
customer  on  an  other  than  "as 
principal"  basis. 

(j)  Activities  reasonably  incident  to 
those  listed  in  paragraphs  (a)  through  (i) 
of  this  section  if  the  service  corporation 
engages  in  those  activities. 


PART  560— LENDING  AND 
INVESTMENT 

3.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463. 
1464.  1467a.  1701J-3.  1828.  3803.  3806;  42 
U.S.C.  4106. 

4.  Section  560.3  is  amended  by 
revising  the  first  sentence  in  the 
definition  of  "Real  estate  loan"  and  by 
revising  the  definition  of  "Small 
business  loans  and  loans  to  small 
businesses"  as  follows: 

§560 J    Definitions. 

***** 

Real  estate  loan,  for  purposes  of  this 
part,  is  a  loan  for  which  the  savings 
association  substantially  relies  upon  a 
security  interest  in  real  estate  given  by 
the  borrower  as  a  condition  of  making 
the  loan.  *  *  * 
***** 

Small  business  loans  and  loans  to 
small  businesses  include  anv  loan  to  a 


small  business  as  defined  in  this 
section:  or  a  loan  that  does  not  exceed 
$2  million  (including  a  group  of  loans 
to  one  borrower)  and  is  for  commercial, 
corporate,  business,  or  agricultural 
purposes. 

5.  Section  560.30  is  revised  to  read  as 
follows: 

§  560.30    General  lending  and  investment 
powers  of  Federal  savings  associations. 

Pursuant  to  section  5(c)  of  the  Home 
Owners'  Loan  Act  ("HOLA").  12  U.S.C. 
1464(c),  a  Federal  savings  association 
may  make,  invest  in,  purchase,  sell, 
participate  in,  or  otherwise  deal  in 
(including  brokerage  or  warehousing)  all 
loans  and  investments  allowed  under 
section  5(c)  of  the  HOLA  including, 
without  limitation,  the  following  loans, 
extensions  of  credit,  and  investments, 
subject  to  the  limitations  indicated  and 
any  such  terms,  conditions,  or 
limitations  as  may  be  prescribed  from 
time  to  time  by  OTS  by  policy  directive, 
order,  or  regulation: 


Lending  and  Investment  Powers  Chart 


Category 


Statutory  authorization  ^ 


Statutory  investment  limitations  (Endnotes  contain 
appltcat>le  regulatory  limitations) 


Bankers'  t)ank  stock  

Business  development  credit  corporations 

Commercial  loans  

Commercial  paper  and  corporate  debt  securities  

Community  development  loans  and  equity  equity  invest- 
ments. 
Construction  loans  without  security 

Consumer  loans 

Credit  card  loans  or  k>ans  made  through  credit  card  ac- 
counts. 

Deposits  in  insured  depository  institutions  

Education  loans  

Federal  govemment  and  government-sponsored  enter- 
prise securities  and  instruments. 

Finance  leasing 

Foreign  assistance  investments  

General  leasing 

Home  improvement  loans 

Home  (residential)  loans^ 

HUD-insured  or  guaranteed  investments  

Insured  k)ans  

Liquidity  investments  

Loans  secured  by  deposit  accounts 

Loans  to  financial  institutions,  brokers,  and  dealers  

Manufactured  home  loans 

Mortgage-backed  securities 

Natkmal  Housing  Partnership  Corporatk>n  and  related 
partnerships  and  joint  ventures. 

New  maricets  venture  capital  companies 

Nonconforming  loans 

NonreskJential  real  property  loans 

Open-end  management  investment  companies  ^^ 

Service  corporations 

Small  business  investment  companies  


5(c)(4)(E) 
5(c)(4)(A) 

5(c)(2)(A) 


5(c)(2)(D) 
5(C)(3)(A) 

5(C)(3MC) 

5(c)(2)(D) 
5(c)(1)(T) 


Same  tenns  as  applicable  to  national  t>anks. 

Tfie  lesser  of  .5%  of  total  outstanding  loans  or 
$250,000. 

20%  of  total  assets,  provided  that  amounts  in  excess  ol 
10%  of  total  assets  may  be  used  only  for  small  busi- 
ness loans 

Up  to  35%  of  total  assets.- ' 

5%  of  total  assets,  provided  equity  investments  do  not 
exceed  2%  of  total  assets.' 

In  the  aggregate,  the  greater  of  total  capital  or  5%  of 
total  assets. 

Up  to  35%  of  total  assets.-  ^ 

None.e 


5(c)(1)(G) „ ;  None.6 

5(c)(1)(U) i  None.6 

5(c)(1)(C),  5(c)(1)(D).  !  None.« 

5(C)(1)(E),  5(c)(1)(F). 


Based  on  purpose  and  property  financed. 


1%- of  total  assets.^ 


5(c)(1)(B),  5(c)(2)(A), 
5(c)(2)(B).  5(c)(2)(D) 

5(c)(4)(C)  

5(c)(2)(C) 10%  of  assets.'' 

5(c)(1)(J) None  6 

5(c)(1)(B) None""' 

5(c)(1)(0) I  None.6 

5(c)(1)(l),  5(c)(1)(K)  I  None« 

5(c)(1)(M)  None.6 

5(c)(1)(A)  None."" 

5(c)(1)(L)  I  None."'-' 

5(c)(1)(J) None."" 

5(c)(1)(R)  .t None  6 

5(c)(1)(N) None.6 

5(c)(4)(F) 5%  of  total  capital. 

5(c)(3)(B)  5%  of  total  assets: 

5(c)(2)(B)  400%  of  total  capital/'* 

5(C)(1)(Q) None.6 

5(c)(4)(B)  3%  of  total  assets,  as  long  as  any  amounts  in  excess 

of  2%  of  total  assets  further  community,  inner  city,  or 
community  development  purposes.'* 

15  U.S.C.  682(b)(2) I  5%  of  total  capital 
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LENDING  AND  INVESTMENT  POWERS  CHART — Continued 


Category 

Statutory  authorization  ^ 

Statutory  investment  limitations  (Endnotes  contain 
applicable  regulatory  limitations) 

Small-business-related  securities 

State  arxl  local  government  obligations  

State  housing  corporations 

Transaction  account  loans  includino  overdrafts  

5(c)(1)(S)  

5(CM1)(H) 

5(c)(1)(P) 

5(c)(1)(A) 

None.6 

None  for  general  obligations.  Per  issuer  limitation  of 

10%  of  capital  for  ottier  obligations.^  '^ 
None.6  ^8 
None.6 19 

Endnotes 

1.  All  references  are  to  section  5  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1464) 
unless  otherwise  indicated. 

2.  For  purposes  of  determining  a  Federal 
savings  association's  percentage  of  assets 
limitation,  investment  in  commercial  paper 
and  corporate  debt  securities  must  be 
aggregated  with  the  Federal  savings 
association's  investment  in  consumer  loans. 

3.  A  Federal  savings  association  may  invest 
in  commercial  paper  and  corporate  debt 
securities,  which  includes  corporate  debt 
securities  convertible  into  stock,  subject  to 
the  provisions  of  §  560.40  of  this  part. 
Amounts  in  excess  of  30%  of  assets,  in  the 
aggregate,  may  be  invested  only  in 
obligations  purchased  by  the  association 
directly  from  the  original  obligor  and  for 
which  no  finder's  or  referral  fees  have  been 
paid. 

4.  The  2%  of  assets  limitation  is  a  sublimit 
for  investments  within  the  overall  5%  of 
assets  limitation  on  community  development 
loans  and  investments.  The  qualitative 
standards  for  such  loans  and  investments  are 
set  forth  in  HOLA  section  5(c)(3)(A)  (formerly 
5(c)(3)(B),  as  explained  in  an  opinion  of  the 
OTS  Chief  Counsel  dated  May  10, 1995 
(available  at  n-vk-w.ots.treas.gov]). 

5.  Amounts  in  excess  of  30%  of  assets,  in 
the  aggregate,  may  be  invested  only  in  loans 
made  by  the  association  directly  to  the 
original  obligor  and  for  which  no  finder's  or 
referral  fees  have  been  paid.  A  Federal 
savings  association  may  include  loans  to 
dealers  in  consumer  goods  to  finance 
inventory  and  floor  planning  in  the  total 
investment  made  under  this  section. 

6.  While  there  is  no  statutory  limit  on 
ceriain  categories  of  loans  and  investments, 
including  credit  card  loans,  home 
improvement  loans,  education  loens.  and 
deposit  account  loans,  OTS  may  establish  an 
individual  limit  on  such  loans  or  investments 
if  the  association's  concentration  in  such 
loans  or  investments  presents  a  safety  and 
soundness  concern. 

7.  A  Federal  savings  association  may 
engage  in  leasing  activities  subject  to  the 
provisions  of  §  560.41  of  this  part. 

8.  This  1%  of  assets  limitation  applies  to 
the  aggregate  outstanding  investments  made 
under  the  Foreign  Assistance  Act  and  in  the 
capital  of  the  Inter-American  Savings  and 
Lx)an  Bank.  Such  investments  may  be  made 
subject  to  the  provisions  of  §  560.43  of  this 
part. 

9.  A  home  (or  residential)  loan  includes 
loans  secured  by  one-to-four  family 
dwellings,  multi-family  residential  property, 
and  loans  secured  by  a  unit  or  units  of  a 
condominium  or  housing  cooperative. 


10.  A  Federal  savings  association  may 
make  home  loans  subject  to  the  provisions  of 
§§560.33.  560.34.  and  560.35  of  this  part. 

11.  Loans  secured  by  savings  accounts  and 
other  time  deposits  may  be  made  without 
limitation,  provided  the  Federal  savings 
association  obtains  a  lien  on.  or  a  pledge  of, 
such  accounts.  Such  loans  may  not  exceed 
the  withdrawable  amount  of  the  account. 

12.  A  Federal  savings  association  may  only 
invest  in  these  loans  if  they  are  secured  by 
obligations  of,  or  by  obligations  fully 
guaranteed  as  to  principal  and  interest  by, 
the  United  States  or  any  of  its  agencies  or 
instrumentalities,  the  borrower  is  a  financial 
institution  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  is  a  broker  or  dealer 
registered  with  the  Securities  and  Exchange 
Commission,  and  the  market  value  of  the 
securities  for  each  loan  at  least  equals  the 
amount  of  the  loan  at  the  time  it  is  made. 

13.  If  the  wheels  and  axles  of  the 
manufactured  home  have  been  removed  and^ 
it  is  permanently  affixed  to  a  foundation,  a 
loan  secured  by  a  combination  of  a 
manufactured  home  and  developed 
residential  lot  on  which  it  sits  may  be  treated 
as  a  home  loan. 

14.  Without  regard  to  any  limitations  of 
this  part,  a  Federal  savings  association  may 
make  or  invest  in  the  fully  insured  or 
guaranteed  portion  of  nonresidential  real 
estate  loans  insured  or  guaranteed  by  the 
Economic  Development  Administration,  the 
Farmers  Home  Administration,  or  the  Small 
Business  Administration.  Unguaranteed 
portions  of  guaranteed  loans  must  be 
aggregated  with  uninsured  loans  when 
determining  an  association's  compliance 
with  the  400%  of  capital  limitation  for  other 
real  estate  loans. 

15.  This  authority  is  limited  to  investments 
in  open-end  management  investment 
companies  that  are  registered  with  the 
Securities  and  Exchange  Commission  under 
the  Investment  Company  Act  of  1940.  The 
portfolio  of  the  investment  company  must  be 
restricted  by  the  company's  investment 
policy  (changeable  only  if  authorized  by 
shareholder  vole)  solely  to  investments  that 

a  Federal  savings  association  may,  without 
limitation  as  to  percentage  of  assets,  invest 
in,  sell,  redeem,  hold,  or  otherwise  deal  irh 
Separate  and  apart  from  this  authority,  a 
Federal  savings  association  may  make  pass- 
through  investments  to  the  extent  authorized 
by  §  560.32  of  this  part. 

16.  A  Federal  savings  association  may 
invest  in  service  corporations  subject  to  the 
provisions  of  part  559  of  this  chapter. 

17.  This  category  includes  obligations 
issued  by  any  state,  territory,  or  possession 
of  the  United  States  or  political  subdivision 
thereof  (including  any  agency,  corporation. 


or  instrumentality  of  a  state  or  political 
subdivision),  subject  to  §560.42  of  this  part. 

18.  A  Federal  savings  association  may 
invest  in  state  housing  corporations  subject 
to  the  provisions  of  §560.121  of  this  part. 

19.  Payments  on  accounts  in  excess  of  the 
account  balance  (overdrafts)  on  commercial 
deposit  or  transaction  accounts  shall  be 
considered  commercial  loans  for  purposes  of 
determining  the  association's  percentage  of 
assets  limitation. 

6.  Revise  560.36  to  read  as  follows: 

§560.36    De  minimis  investments. 

A  Federal  savings  association  may 
invest  in  the  aggregate  up  to  the  greater 
of  1%  of  its  total  capital  or  $250,000  in 
community  development  investments  of 
the  type  permitted  for  a  national  bank 
under  12  CFR  part  24. 

7.  Amend  §  560.40  by  adding  the 
words  "as  to  the  portion  of  the  security 
in  which  the  association  is  investing" 
after  "categories"  in  §  560.40(a){2)(ii) 
and  by  adding  §  560.40(c)  to  read  as 
follows: 

§  560.40    Commercial  paper  artd  corporate 
debt  securities. 

***** 

(c)  Underwriting.  Before  committing 
to  acquire  any  investment  security,  a 
Federal  savings  association  must 
determine  whether  the  investment  is 
safe  £md  sound  and  suitable  for  the 
association.  The  Federal  savings 
association  must  consider,  as 
appropriate,  the  interest  rate,  credit, 
liquidity,  price,  transaction,  and  other 
risks  associated  with  the  investment 
activity.  The  Federal  savings  association 
must  also  determine  that  the  issuer  has 
adequate  resources  and  the  willingness 
to  provide  for  all  required  payments  on 
its  obligations  in  a  timely  manner. 

8.  Revise  560.42  to  read  as  follows: 

§  560.42    State  and  local  government 
obligations. 

(a)  What  limitations  apply?  Pursuant 
to  HOLA  section  5(c)(1)(H),  a  Federal 
savings  association  ("you")  may  invest 
in  obligations  issued  by  any  state, 
territory,  possession,  or  political 
subdivision  thereof  ("governmental 
entity"),  subject  to  appropriate 
underwriting  and  the  following 
conditions: 
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(1)  General  obligations 

(2)  Other  obligations  of  a  governmental  entity  (e.g.,  revenue  bonds) 
that  hold  one  of  the  four  highest  investrnent  grade  ratings  by  a  na- 
tionally recognized  rating  agency  or  that  are  nonrated  but  of  invest- 
ment quality. 

(3)  Obligations  of  a  governmental  entity  that  do  not  qualify  under  any 
other  paragraph  but  are  approved  by  your  Regional  Director. 


Aggregate  limitation 


None 
None 


As  approved  by  your  Regional  Di- 
rector 


Per-issuer  limitatKXi 


None. 

10%  of  total  capital. 


10%of  totalcapttal. 


(b)  What  is  a  political  subdivision? 
Political  subdivision  means  a  county, 
city,  town,  or  other  municipal 
corporation,  a  public  authority,  or  a 
publicly-owned  entity  that  is  an 
instrumentality  of  a  state  or  a  municipal 
corporation. 

(c)  What  is  a  general  obligation  of  a 
state  or  political  subdivision?  A  general 
obligation  is  an  obligation  that  is 
guaranteed  by  the  full  faith  and  credit 
of  a  state  or  political  subdivision  that 
has  the  power  to  tax.  Indirect  payments, 
such  as  through  a  special  fund,  may 
qualify  as  general  obligations  if  a  state 
or  political  subdivision  with  taxing 
authority  has  unconditionally  agreed  to 
provide  funds  to  cover  payments. 

(d)  What  is  appropriate  underwriting 
for  this  type  of  investment?  In  the  case 
of  a  security  rated  in  one  of  the  four 
highest  investment  grades  by  a 
nationally  recognized  rating  agency, 
your  assessment  of  the  obligor's  credit 
quality  may  be  based,  in  part,  on 
reliable  rating  agency  estimates  of  the 
obligor's  performance.  For  all  other 
securities,  you  must  perform  yoin  own 
detailed  analysis  of  credit  quality.  In 
doing  so,  you  must  consider,  as 
appropriate,  the  interest  rate,  credit, 
liquidity,  price,  transaction,  and  other 
risks  associated  with  the  investment 
activity  and  determine  that  such 
investment  is  appropriate  for  your 
institution.  You  must  also  determine 
that  the  obligor  has  adequate  resoiut:es 
and  willingness  to  provide  for  all 
required  payments  on  its  obligations  in 
a  timely  manner. 

Dated:  December  11,  2001. 

By  the  Office  of  Thrift  Supervision. 
James  E.  Gilleran, 
Director. 

[FR  Doc.  01-31052  Filed  12-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-78-AO;  AmwidiiMnt 
3»-12S60;  AD  2001-2S-O7] 

RIN  2120-AA64 

Alnvorthineas  DirectivM;  Eurocoptar 
Franca  Modal  AS  332C,  L,  LI,  and  1^ 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  to  Eiut>copter  France  Model 
AS  332C,  L,  LI,  and  L2  helicopters.  That 
AD  requires  conducting  a  filter  clogging 
warning  test,  and,  if  necessary, 
replacing  a  jammed  valve  with  an 
airworthy  valve.  This  amendment 
requires  the  same  actions  as  the  existing 
AD  but  references  a  revision  to  the 
previously  referenced  service 
information;  adds  fuel  Biter  part 
numbers  to  the  applicability;  and 
clarifies  other  provisions  throughout  the 
AD.  This  amendment  is  prompted  by 
jammed  fuel  filter  by-pass  valves.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  power  loss  due  to 
fuel  starvation,  engine  flameouts,  and  a 
subsequent  forced  landing. 
DATES:  Effective  January  25,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  25, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053-4005.  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Madej.  Aviation  Safety  Engineer,  FAA, 


Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth.  Texas 
76193-0110,  telephone  (817)  222-5125. 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  by 
superseding  AD  99-13-02,  Amendment 
39-11195  (64  FR  32399,  June  17,  1999), 
which  applies  to  Eurocopter  France 
Model  AS  332C,  L,  Ll.  and  L2 
helicopters,  was  published  in  the 
Federal  Register  on  April  14,  2000  (65 
FR  20104).  That  action  proposed  to 
require  the  same  actions  as  AD  99-13- 
02  but  would  have  added  another  fuel 
filter  part  number  to  the  applicability. 

After  issuing  that  notice  of  proposed 
rulemaking  (NfPRM),  Eurocopter  France 
issued  Alert  Service  Bulletin  No. 
01.00.56,  dated  January  16,  2001  (ASB). 
which  changed  the  compliance  and 
operational  procedures  and  added  a  part 
number  to  the  affected  fuel  filters.  The 
Direction  Generale  De  L'Aviation  Civile, 
which  is  the  airworthiness  authority  for 
France,  classified  that  ASB  as 
mandatory  and  issued  AD  Nos.  1998- 
318-071(A)R6  and  1998-319-012(A)R6. 
both  dated  April  18,  2001,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  France.  The  FAA 
determined  that  the  actions  and  all  the 
fuel  filter  part  niunbers  specified  in  the 
SB  should  be  included  in  the  proposal. 
Because  the  changes  expanded  the 
scope  of  the  originally  proposed  rule, 
the  FAA  determined  that  it  was 
necessary  to  reopen  the  comment  period 
to  provide  additional  opportunity  for 
public  comment  and  issued  a 
supplemental  NPRM  on  August  17. 
2001  (66  FR  45651.  August  29,  2001). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  a  minor 
editorial  change  in  Note  2  of  the  AD-. 
The  word  "bulletin"  is  inserted  to 
reference  the  applicable  service 
information.  This  change  neither 
increases  the  economic  burden  on  any 
operator  nor  increases  the  scope  of  the 
AD. 
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The  FAA  estimates  that  one 
helicopter  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  3  work  hoiirs  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$180,  assuming  no  valve  needs  to  be 
replaced. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f  39.1 3    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11195  (64  FR 
32399,  Jime  17, 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  39-12560,  to  read  as 
follows: 


2001-25-07    Eurocopter  France: 

Amendment  39-12560.  Docket  No.  99- 
SW-78-AD.  Supersedes  AD  99-13-02, 
Amendment  39-11195,  Docket  No.  99- 
SW-17-AD. 
Applicability.  Eurocopter  France  Model  AS 
332C,  L,  Ll,  and  L2  helicopters,  with  any  of 
the  following  part-numbered  fuel  filters 
installed,  certificated  in  any  category: 


Vendor  part  no. 

Eurocopter 
France  part  no. 

^020P25  

^020P25-1   

-4020P25-2  

^«)20P25-3  

-«)20P25-^  

-4020P25-11    

illill 

>>>>>> 

. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  This  AD  does  not  apply  to  aircraft 
modified  per  Eurocopter  MOD  0726087  or  in 
compliance  with  Eurocopter  AS  332  Service 
Bulletin  No.  28.00.38,  dated  March  15,  2001. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  power  loss  due  to  fuel 
starvation,  an  engine  flameout,  and  a 
subsequent  forced  landing,  accomplish  the 
following: 

(a)  Within  25  hours  time-in-service  (TIS), 
after  any  subsequent  flight  during  which 
either  fuel  filter  pre-clogging  caution  light 
illuminates,  and  after  each  installation  of  a 
new  fuel  filter  assembly  or  filter  element: 

(1)  Verify  that  the  fuel  filter  by-pass  valve 
(valve)  correctly  closes  for  each  engine  fuel 
filter  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.I.  of  Eurocopter  France  Alert  Service 
Bulletin  Number  01.00.56,  Revision  1,  dated 
March  15,  2001  (ASB). 

(2)  Conduct  a  filter  pre-clogging  warning 
test  in  accordance  with  paragraph  2.B.2.  of 
the  ASB. 

(3)  If  a  blocked  fuel  filter  element  (open  or 
closed)  is  detected  during  the  pre-clogging 
warning  test,  clean  the  filter  assembly  in 
accordance  with  paragraph  2.B.4.  of  the  ASB. 
After  cleaning  the  filter  assembly,  repeat  the 
requirements  of  paragraph  (a)(2)  of  this  AD. 

(4)  When  the  pre-clogging  warning  test 
result  is  satisfactory,  repeat  the  requirements 
of  paragraph  (a)(1)  of  this  AD. 


(b)  Within  25  hours  TIS,  insert  a  copy  of 
this  AD  into  the  Rotorcraft  Flight  Manual 
(RFM),  or  make  the  following  pen  and  ink 
addition  to  the  RFM  Emergency  Procedure 
for  fuel  filter  clogged  caution  light 
illumination;  "If  both  fuel  filter  clogged 
caution  lights  illuminate,  land  as  soon  as 
possible." 

(c)  If  both  filter  clogged  caution  lights 
illuminate  in  flight,  after  landing,  either: 

(1)  Accomplish  the  requirements  of 
paragraphs  (a)(1)  through  (a)(4)  of  this  AD 
before  fiirther  flight,  or, 

(2)  Replace  both  fuel  filter  elements  with 
airworthy  fuel  filter  elements  and  conduct  a 
one-time  direct  flight  to  a  location  where  the 
requirements  of  paragraphs  (a)(1)  through 
(a)(4)  of  this  AD  can  be  accomplished  before 
further  flight. 

(d)  An  alternative  method,  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Croup,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Croup. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Regulations 
Group. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  The  inspections,  tests,  and  cleaning 
shall  be  done  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
2.B.I.,  2.B.2.,  and  2.B.4.,  of  Eurocopter 
France  Alert  Service  Bulletin  Number 
01.00.56  Revision  1,  dated  March  15,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005,  telephone  (972)  641-3460,  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacbam  Blvd., 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
January  25,  2002. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
(France)  AD's  1998-318-071(A)R6  and  1998- 
319-012(A)R6,  both  dated  April  18,  2001. 

Issued  in  Fort  Worth,  Texas,  on  December 
11,2001. 
David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-31040  Filed  12-20-01;  8:45  am] 
HUMQ  COM  491»-1»-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-77-AD;  Amendment 
39-12563;  AD  2001-25-10] 

RIN2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  {AD)  that 
supersedes  Airworthiness  Directive 
(AD)  99-19-32,  which  applies  to  certain 
Pilatus  Aircraft  Ltd.  (Pilatus)  Models 
PC-12  and  PC-12/45  airplanes.  AD  99- 
19-32  currently  requires  you  to  inspect 
the  flap  actuator  internal  gear  system  for 
correct  end-play  and  backlash 
measurements  and  accomplish  any 
corrective  adjustments,  as  necessary. 
Pilatus  has  identified  modifications  for 
the  flap  system  and  designed  and 
manufactured  a  new  flap  control  and 
warning  unit  (FCWU)  that  permits  the 
flap  power  drive-unit  circuit  breaker  to 
close  during  flight.  This  AD  requires 
you  to  modify  the  flap  control  wiring 
and  install  a  flap  power  drive-unit  field 
control  panel.  The  actions  specified  by 
this  AD  are  intended  to  allow  the  flap 
power  drive-unit  circuit  breaker  to  close 
during  flight  and  prevent  current  surges 
in  the  flap  control  system.  If  the  pilot 
cannot  close. the  circuit  breaker  during 
flight,  the  flight  control  and  warning 
unit  (FCWU)  would  not  sense  a  worn 
actuator.  Current  surges  in  the  flap 
control  system  could  decrease  the 
electrical  life  of  the  flap  power  drive- 
unit  motor  contactor.  Both  conditions 
have  the  potential  for  flap  system  failure 
with  consequent  reduced  or  loss  of 
control  of  the  airplane. 
DATES:  This  AD  becomes  effective  on 
January  25,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  January  25,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 


Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  619  6224;  or  from  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021;  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-CE-77-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301 ,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

Reports  of  excessive  backlash  in  the 
flap  actuators  of  the  internal  gear  system 
on  certain  Pilatus  Models  PC-12  and 
PC-12/45  airplanes  caused  FAA  to  issue 
AD  99-19-32,  Amendment  39-11319 
(64  FR  50439,  September  17,  1999). 

AD  99-19-32  currently  requires  you 
to  inspect  the  flap  actuator  internal  gear 
system  for  correct  end-play  and 
backlash  measurements  and  accomplish 
any  corrective  adjustments,  as 
necessary. 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  FAA  of  the  need  to  change  AD 
99-19-32.  The  FOCA  reports  that 
Pilatus  has  identified  modifications  for 
the  flap  system  and  designed  and 
manufactured  a  new  flap  control  and 
warning  unit  (FCWU)  that  permits  the 
flap  power  drive-unit  circuit  breaker  to 
close  during  flight. 

The  previous  FCWU  does  not  allow 
the  pilot  to  close  the  flap  power  drive- 
unit  circuit  breaker  during  flight  and  the 
FCWU  cannot  sense  when  a  single 
actuator  becomes  worn.  This  could 
result  in  flap  panel  distortion.  The 
incorporation  of  these  modifications  to 
the  flap  system  and  the  installation  of 
the  new  design  FCWU,  Pilatus  part 


number  FCWU  99-3.  make  the  current 
end-play  and  backlash  measurement 
procedures  incorrect. 

Pilatus  has  also  identified  quality 
deficiencies  with  serial  numbers  less 
than  100,001  of  Pilatus  part  number 
FCWU  99-3. 

In  addition,  the  FOCA  reports  that 
electrical  surges  in  the  flap  system  can 
decrease  the  electrical  life  of  the  flap 
power  drive-unit  motor  contactor.  At 
the  40-degree  flaps  position,  the  flaps- 
down  limit  switch  (S035)  operates 
before  the  flap  control  warning  unit  can 
stop  the  extend  command,  which  causes 
the  flap  power  drive-unit's  Up/Down 
relay  {K32)  to  change  from  the  extend  to 
the  retract  position.  The  current  in  the 
field  winding  then  goes  in  the  opposite 
direction  while  a  current  still  flows  to 
the  motor.  Electrical  current  to  the  flap 
power  drive-unit  motor  and  field 
windings  remains  when  the  circuit 
breaker  (CB034)  closes  and  the  motor 
contactor  (K31  or  K670)  stays  closed. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Pilatus  PC-12  and 
PC-12/45  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  September  20.  2001  (66  FR  48381). 
The  NPRM  proposed  to  supersede  AD 
99-19-32  and  proposed  to  require  you 
to  accomplish  the  following: 

— Repetitively  inspect  the  flap  actuator 
internal  gear  system  for  correct  end- 
play  and  backlash  measurements  with 
any  necessar>'  corrective  adjustments: 

— Incorporate  certain  modifications  to 
the  flap  system  and  install  a  new 
design  FCWU  with  a  serial  number  of 
100,001  or  higher,  or  FAA-approved 
equivalent  part  number:  and 

— Modify  the  flap  control  wiring  and 
install  a  flap  power  drive-unit  field 
control  panel. 

Accomplishment  of  these  proposed 
actions  as  specified  in  the  NPRM  would 
be  required  in  accordance  with  the 
following: 

—Pilatus  PC-12  Service  Bulletin  No. 
27-008,  which  incorporates  the 
following  pages: 


Effective  pages 

Revision  level                 Date 

1,2,  and  11  

2  i  SeDtemt>er  13  2000 

3  tfirough  10  and  12  tfirough  114  

1  !  June  26.  2000 

1 
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— Pilatus  PC-12  Service  Bulletin  No. 

27-012.  dated  September  13,  2000; 
— Pilatus  PC-1 2  Maintenance  Manual 

Temporary  Revision  No.  27-13,  dated 

April  30,  2000;  and 
—Pilatus  PC-12  Service  Bulletin  No. 

27-011,  Revision  No.  1,  dated  January 

26, 2001. 

Note:  We  added  to  the  flnal  rule  Pilatus 
PC-12  Maintenance  Manual  Temporary 
Revision  No.  27-14  (which  superseded 
Temporary  Revision  No.  27-1.3),  dated 
December  4.  2000.  and  Pilatus  PG-t2  Aircraft 
Maintenance  Manual  27-50-03.  pages  601 
through  608,  dated  April  30.  2000. 

What  Is  the  Potential  Impact  ifFAA 
Took  No  Action? 

These  conditions,  if  not  corrected, 
could  cause  the  flap  power  drive-unit 
circuit  breaker  to  not  close  during  flight 
and  cause  current  surges  in  the  flap 
control  system.  Both  conditions  have 
the  potential  for  flap  system  failure  with 
consequent  reduced  or  loss  of  control  of 
the  airplane. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  The  following  presents 
the  comments  received  on  the  proposal 
and  FAA's  response  to  each  comment: 

Comment  Issue  No.  1 :  The  AD  Is  not 
Necessary  I 

What  is  the  commenter's  concern? 
Several  commenters  state  that  the  AD  is 
not  necessary  and  the  actions  that  are 
currently  required  by  AD  99-19-32  are 
sufficient.  The  commenters  request  that 
FAA  withdraw  the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  concur  that  this  AD 
is  not  necessary.  As  previously 
discussed,  the  unsafe  conditions 
specified  in  this  document,  if  not 
corrected,  could  cause  the  flap  power 


drive-unit  circuit  breaker  to  not  close 
during  flight  and  cause  cxurent  surges  in 
the  flap  control  system.  If  the  pilot 
cannot  close  the  circuit  breaker  during 
flight,  the  flight  control  and  warning 
unit  (FCWU)  would  not  sense  a  worn 
actuator.  Current  surges  in  the  flap 
control  system  could  decrease  the 
electrical  life  of  the  flap  power  drive- 
unit  motor  contactor.  Both  conditions 
have  the  potential  for  flap  system  failure 
with  consequent  reduced  or  loss  of 
control  of  the  airplane. 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments. 

Comment  Issue  No.  2:  Change  the 
Compliance  Time 

What  is  the  commenter's  concern? 
One  commenter  suggests  that  FAA 
change  the  repetitive  inspection  interval 
for  the  actuator  backlash  from  100  hours 
time-in-service  (TIS)  to  600  hours  TIS. 
This  would  coincide  with  Pilatus  PC-12 
Service  Bulletin  No.  27-008  and  Pilatus 
PC-12  MaintencUice  Manual  Temporary 
Revision  No.  27-14  (which  superseded 
Temporary  Revision  No.  27-13),  dated 
December  4,  2000,  or  Pilatus  PC-12 
Aircraft  Maintenance  Manual  27-50-03, 
pages  601  through  608,  dated  April  30, 
2000. 

What  is  FAA 's  response  to  the 
concern?  We  concur  with  this  comment; 
Our  intent  was  to  make  the  repeat 
inspections  at  600-hour  TIS  intervals 
once  the  improved  design  actuators 
were  installed. 

We  are  changing  the  final  rule  to 
reflect: 

— The  change  in  repeat  inspections  from 
1 00-hour  TIS  to  600-hour  TIS 
intervals;  and 

— Reference  to  Pilatus  PC-12 
Maintenance  Manual  Temporary 
Revision  No.  27-14  (which 
superseded  Temporary  Revision  No. 


27-13),  dated  December  4,  2000,  or 
Pilatus  PC-12  Aircraft  Maintenance 
Manual  27-50-03,  pages  601  through 
608,  dated  April  30,  2000. 

FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

We  carefully  reviewed  all  available 
information  related  to  the  subject 
presented  above  and  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  changes  discussed  above  and 
minor  editorial  questions.  We  have 
determined  that  these  changes  and 
minor  corrections: 

— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  unsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  135 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  initial  inspection  of  the 
flap  actuator  internal  gear  system  for 
end-play  and  backlash  measurements. 
We  have  no  way  of  determining  the 
number  of  corrective  adjustments  each 
owner/operator  of  the  affected  airplanes 
would  need  to  accomplish,  the  nature  of 
such  adjustments,  or  the  number  of 
repetitive  inspections  each  owner/ 
operator  would  incur.  Therefore,  the 
cost  estimate  only  takes  into  account  the 
cost  of  the  proposed  initial  inspection: 


1     Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

6  workhours  x  $60  per  hour  -  $360 

Not  Applicable 

$360 

$48  600 

We  estimate  the  following  costs  to  incorporate  certain  modifications  to  the  flap  system  and  install  a  new  design 
FCWU  with  a  serial  number  of  100,001  or  higher: 


Lat>orcost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 
U.S.  operators 

70  workhours  x  $60  per  hour  -  $4,200  

Pilatus  will  provide  parts  at  rro  cost  to  the  owner/oper- 
ator. 

$4,200 

$567,000 

We  estimate  the  following  costs  to  modify  the  flap  control  wiring  and  install  a  flap  power  drive-unit  field  control 
panel: 
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Labor  cost 

Parts  cost 

Total  cost  per 
airplar)e 

Total  cost  on 
U.S.  operators 

5  workhours  x  $60  per  hour  =  $300  

Pilatus  will  provide  parts  at  no  cost  to  the  owner/op- 
erator. 

$300 

$40,500 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [AmendecQ 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  99-19-32, 
Amendment  39-11319  (64  FR  50439. 
September  17. 1999),  and  adding  a  new 
AD  to  read  as  follows: 


2001-25-10    Pilatus  Aircraft  Ltd.: 

Amendment  39-12563;  Docket  No. 
2O0O-CE-77-AD.  Supersedes  AD  99-19- 
32.  Amendment  39-11319. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  PC-12  and'PC-12/45 
airplanes,  all  serial  numbers,  that  are 
certiflcated  in  any  category'.  Carehilly  check 
paragraphs  (d)(1)  through  (d)(6)  of  this  AD  for 
the  speciflc  actions  that  apply  to  each 
airplane.  All  airplanes  will  be  affected  by 
multiple  actions  specified  in  these 
paragraphs. 

(b)  Who  must  comply  »;f/j  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  the  AD  are  intended 
to  allow  the  flap  power  drive-unit  circuit 
breaker  to  close  during  flight  and  prevent 
current  surges  in  the  flap  control  system.  If 
the  pilot  cannot  close  the  circuit  breaker 
during  flight,  the  flight  control  and  warning 
unit  (FCWIJ)  would  not  sense  a  worn 
actuator.  Current  surges  in  the  flap  control 
system  could  decrease  the  electrical  life  of 
the  flap  power  drive-unit  motor  contactor. 
Both  conditions  have  the  potential  for  flap 
system  failure  with  consequent  reduced  or 
loss  of  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(t)  For  airplanes  that  incorporate  a  manufac- 
turer serial  number  (MSN)  in  the  range  of 
101  through  320,  accomplish  the  following:. 


(i)  Do  the  modifications  and  installations  to 
ttie  flap  system,  as  specified  in  the  serv- 
ice information. 

(li)  Install  a  new  design  flap  control  and 
warning  unit  (FCWU)  (Pilatus  part  num- 
ber FCWU  99-3)  with  a  serial  numt)er  of 
100,001  or  higher,  or  FAA-approved 
equivalent  part  numt)er. 


(2)  If  you  accomplished  the  modifications  re- 
quired by  paragraph  (d)(1)  of  this  AD  in  ac- 
cordance with  Pilatus  PC-12  Sen/ice  Bulletin 
27-008,  all  pages  at  the  Revision  1  level, 
dated  June  26,  2000,  you  only  have  to  install 
a  new  design  FCWU  (Pilatus  part  number 
FCWU  99-3)  with  a  serial  number  of  100,001 
or  higher,  or  FAA-approved  equivalent  part 
number- 


Compliance 


Procedures 


Wltttin  the  next  50  hours  time-in-service  (TIS) 
after  January  25,  2002  (tt>e  effective  date  of 
this  AD),  unless  already  accomplistied. 


Within  tfie  next  50  hours  TIS  after  January 
25,  2002  (the  effective  date  of  this  AD),  un- 
less already  accomplished. 


In  accordance  with  ttie  Accomplishment  In- 
stnKtions  section  of  Pilatus  PC-12  Service 
Bulletin  No.  27-008,  pages  1 .  2,  and  1 1  at 
ttie  Revision  2  level,  dated  September  13. 
2000:  and  pages  3  through  10  and  12 
through  114  at  ttie  Revision  1  level,  dated 
June  26,  2000.  Pilatus  PC-12  Service  Bul- 
letin 27-012.  dated  September  13.  2000, 
also  relates  to  this  subject 


In  accordance  with  ttie  Accomplishment  In- 
stnxtions  section  of  Pilatus  PC-12  Service 
Bulletin  No.  27-008.  pages  1 .  2.  and  11  at 
the  Revision  2  level,  dated  September  13. 
2000:  and  pages  3  through  10  and  12 
through  114  at  \t\e  Revision  1  level,  dated 
June  26,  2000  Pilatus  PC-12  Service  Bul- 
letin 27-012,  dated  September  13,  2000, 
also  relates  to  this  subiect. 
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Actions 


Compliance 


Procedures 


(3)  For  airplanes  that  incorporate  an  MSN  in 
ttie  range  ot  321  through  331,  333,  335,  336, 
338  through  341.  343,  or  345.  install  a  new 
design  FCWU  (Pilatus  part  number  FCWU 
9^3)  with  a  serial  number  of  100,001  or 
higher,  or  FAA-approved  equivalent  part 
number.. 


Within  the  next  50  hours  TIS  after  January 
25,  2002  (the  effective  date  of  this  AD),  un- 
less already  accomplished. 


In  accordance  with  the  Accomplishment  In- 
structions section  of  Pilatus  PC-12  Service 
Bulletin  No.  27-008,  pages  1,  2,  and  11  at 
the  Revision  2  level,  dated  September  13, 
2000;  and  pages  3  through  10  and  12 
through  114  at  the  Revision  1  level,  dated 
June  26,  2000.  Pilatus  PC-12  Sen/ice  Bul- 
letin 27-012,  dated  September  13,  2000, 
also  relates  to  this  subject. 


(4)  For  airplanes  that  incorporate  an  MSN  in 
the  range  of  101  through  400.  modify  the  flap 
control  wiring  and  install  a  flap  power  drive- 
unit  field  control  panel.. 


Within  the  next  50  hours  TIS  after  January 
25,  2002  (the  effective  date  of  this  AD). 


In  accordance  with  the  Accomplishment  In- 
stmctions  section  of  Pilatus  PC-12  Service 
Bulletin  No.  27-011,  Revision  No.  1,  dated 
January  26,  2001. 


(5)  For  all  MSN  airplanes,  inspect  the  flap  actu- 
ator intemal  gear  system  for  correct  end-play 
and  backlash  measurements  and  make  any 
necessary  corrective  adjustments.. 


Inspect  initially  within  the  next  50  hours  TIS 
after  January  25,  2002  (the  effective  date  of 
this  AD)  and  thereafter  at  inten/als  not  to 
exceed  600  hours  TIS.  Accomplish  correc- 
tive adjustments  prior  to  further  flight  after 
the  inspection  where  deficiencies  are  de- 
tected. 


In  accordance  with  the  instructions  in  Pilatus 
PC-12  Maintenance  Manual  Temporary 
Revision  No.  27-14  (which  superseded 
Temporary  Revision  No.  27-13),  dated  De- 
cember 4.  2000,  or  Pilatus  PC-12  Aircraft 
Maintenance  Manual  27-50-03,  pages  601 
through  608,  dated  April  30,  2000,  as  appli- 
cable. 


(6)  For  all  MSN  airplanes,  do  not  install  any 
Pilatus  part  number  FCWU  99-3  that  has  a 
serial  number  of  100.000  or  less.. 


As  of  January  25,  2002  (the  effective  date  of 
this  AD). 


Not  Applicable 


Note  1:  The  FA  A  recommends  that  you 
incorporate  the  most  up-to-date  Pilatus 
reports  and  revisions  pertaining  to  this 
subject  into  the  Pilatus  PC-12  Pilots 
Operating  Handbook.  The  most  up-to-date 
documents  as  of  the  issue  date  of  this  AD  are 
Temporary  Revision  No.  15,  Report  No. 
0197.3-001.  Issued:  April  3.  2000,  Sections  3 
and  7:  and  Temporary  Revision  No.  32. 
Report  No.  01973-001.  Issued:  lanuary  8. 
2001.  Sections  2  and  3. 

(e)  Can  I  comply  with  this  AD  m  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  c:ompliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager.  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(0  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph. 
Aerospace  Engineer.  FAA.  Small  Airplane 
Directorate.  901  Locust.  Room  301,  Kansas 


City,  Missouri  64106:  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-^090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Pilatus  PC-12  Service  Bulletin  No.  27-008. 
pages  1,  2,  and  11  at  the  Revision  2  level, 
dated  September  13.  2000.  and  pages  3 
through  10  and  12  through  114  at  the 
Revision  1  level,  dated  June  26,  2000;  Pilatus 
PC-12  Service  Bulletin  27-012.  dated 
September  13,  2000;  Pilatus  PC-12  Service 
Bulletin  No.  27-011,  Revision  No.  1.  dated 
January  26,  2001;  Pilatus  PC-12  Maintenance 
Manual  Temporary  Revision  No.  27-14 
(which  superseded  Temporary  Revision  No. 
27-13).  dated  December  4.  2000;  and  Pilatus 
PC-12  Aircraft  Maintenance  Manual  27-50- 
03.  pages  601  through  608.  dated  April  30, 
2000.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  Pilatus  Aircraft  Ltd., 
Customer  Liaison  Manager,  CH-6371  Stans, 
Switzerland;  telephone:  +41  41  619  63  19; 
facsimile:  +41  41  619  6224;  or  from  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way,  Broomfield, 
Colorado  80021;  telephone:  (303)  465-9099; 
facsimile:  (303)  465-6040.  You  can  look  at 
copies  at  the  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust.  Room  506, 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW.  suite  700,  Washington,  DC. 


(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  January  25.  2002. 

Issued  in  Kansas  City,  Missouri,  oo 
December  n,  2001. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  01-31102  Filed  12-20-01;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  dF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-28-AD;  Amendment 
39-12570;  AD  2001-26-06] 

RIN  2120-AA64 

Airworthiness  Directives;  CFE 
Company  Model  CFE738-1-1B 
Turl>ofan  Engines 

agency:  Federal  Aviation 
Administration,  E)OT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  CFE  Company  model 
CFE738-1-1B  turbofan  engines.  This 
action  requires  the  removal  of  certain 
fan  rotor  disks  from  service.  This 
amendment  is  prompted  by  a  report 
from  a  forging  manufacturer,  of  a 
metallurgical  inclusion  (contaminant) 
found  in  a  forging  made  from  a  certain 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Rules  and  Regulations  65833 


ingot  of  titanium.  Fan  rotor  disks  for 
model  CFE738-1-1B  engines  have  been 
manufactured  from  this  same  ingot  and 
are  suspect  for  metallurgical  inclusions. 
The  actions  specified  in  this  AD  are 
intended  to  remove  from  service 
affected  fan  rotor  disks,  which  if  not 
removed,  could  result  in  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Effective  January  7,  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  19,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
AUention:  Rules  Docket  No.  2001-NE- 
28-AD.  12  New  England  Executive  Park. 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  this  AD  may 
be  obtained  fixjm  CFE  Company,  Data 
Distribution,  MS  64-03/2101-201,  P.O. 
Box  52170.  Phoenix.  AZ  85972-2170; 
telephone  (602)  365-2493.  fax  (602) 
365-5577. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Mead,  Aerospace  Engineer, 
Engine  CertiHcation  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7744. 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
was  recently  notified  of  a  report  from  a 
forging  manufacturer  of  a  metallurgical 
inclusion  (contaminant)  found  by 
ultrasonic  inspection  in  a  certain  forged 
part.  This  part  was  made  from  a  certain 
ingot  of  titanium.  The  engine 
manufacturer  also  reports  that  CFE738 
fan  rotor  disks  were  manufactured  from 
this  same  ingot  and  are,  therefore, 
suspected  of  containing  these 
metallurgical  inclusions.  Metallurgical 
inclusions  are  known  to  be  crack 
initiation  sites  in  highly  stressed 
engines  parts.  Cracks  that  have  initiated 
from  inclusions  in  disk  material  have 
caused  uncontained  disk  failures.  The 
FAA  has  therefore  determined  that  these 
suspect  fan  rotor  disks  could  fail  as  a 
result  of  having  metallurgical 
inclusions.  This  condition,  if  not 
corrected,  could  result  in  uncontained 
engine  failure  and  damage  to  the 
airplane. 


Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  CFE  Company  model 
CFE738-1-1B  turbofan  engines  of  the 
same  type  design,  this  AD  is  being 
issued  to  remove  from  service  affected 
fan  rotor  disks,  which  if  not  removed, 
could  result  in  uncontained  engine 
failure  and  damage  to  the  airplane.  This 
AD  requires  the  removal  from  service  of 
certain  fan  rotor  disks,  either  before 
further  flight  or  by  an  engine  cycle 
schedule,  based  on  fan  rotor  disk  serial 
number. 

Immediate  Adoption  of  This  AO 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regiUation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  fomi  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  2001-NE-28-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  deRned  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February-  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S.C.  106(g).  40113.  44701. 
S  39.13    [AmwKlad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-2a-06    CFE  Companv:  Amendment 
,39-12570.  Do<;k«t  200l'-NE-28-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  CFE  Company  model 
CFE738-1-1B  turbofan  engines  that  contain 
fan  rotor  disks  part  number  (P/N)  30.S074.'i- 
2,  serial  numbers  (SN's)  000322903.5 11 
through  000322903536.  and  000322903538 
through  000322903541.  These  engines  are 
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installed  on.  but  not  limited  to  Dassault 
Aviation  Falcon  2000  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  tbe  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  .so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  remove  from  service  affected  fan  disks, 
which  if  not  removed,  could  result  in 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

(a)  Remove  from  service  before  further 
flight,  the  following  serial  number  (SN)  fan 
rotor  disks  listed  in  Table  1: 


Table  1 .  SN's  of  Fan  Rotor  Disks  Requiring  Removal  Before  Further  Flight 


000322903512      ^ 

000322903520 

000322903528 

000322903535 

000322903513 

000322903521 

000322903529 

000322903536 

000322903516 

000322903523 

000322903530 

000322903538 

000322903517 

000322903524 

000322903531 

000322903539 

000322903518 

000322903525 

000322903533 

000322903540 

000322903519 

000322903527 

000322903534 

000322903541 

(b)  Remove  from  ser\'ice  within  10  engine 
cycles-in-service  after  the  effective  date  of 
this  AD.  fan  rotor  disks  SN's  000322903511. 
000322903313.  and  000322903326. 

(c)  Remove  from  service  within  70  engine 
cycles-since-new  (CSN).  fan  rotor  disk  SN 
000322903314. 


(d)  Remove  from  service  within  140  engine 
CSN.  fan  rotor  disks  SN  000322903322  and 
000322903532. 

(e)  The  manufacturer's  records  indicate 
that  fan  rotor  disks  identified  in  paragraphs 
(a)  through  (d)  of  this  AD  were  installed  in. 
and  may  still  be  installed  in  the  engines 
listed  by  SN  in  the  following  Table  2.  This 
AD,  however,  applies  to  any  engine  with  the 


fan  rotor  disks  installed,  identified  in 
paragraphs  (a)  through  (d)  of  this  AD.  Table 
2  is  provided  for  informational  purposes  only 
to  assist  in  locating  engines  that  may  be 
affected.  For  information  on  replacing  the 
affected  fan  rotor  disks  in  this  AD,  see  CFE 
Company  Alert  Service  Bulletin  CFE738- 
A72-8033,  dated  July  24.  2001. 


105430 

105446 

105455 

105467 

105432 

105447 

105456 

105469 

105434 

•  105448 

105457 

105471 

105438 

105450 

105459 

105472 

105441 

105451 

105461 

105474 

105443 

105452 

105462 

105475 

105444 

105453 

105463 

105445 

105454 

105466 

(f)  After  the  effective  date  of  this  AD.  do 
not  install  any  fan  rotor  disks  P/N  3050745- 
2.  SN's  000322903511  through 
000322903536,  and  000322903538  through 
000322903541  onto  any  engine. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  mav  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
January  7,  2002. 


Issued  in  Burlington,  Massachusetts,  on 
December  14,  2001. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-31326  Filed  12-20-01;  8:45  am] 

BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-27] 

Establishment  of  a  Class  E  Enroute 
Domestic  Airspace  Area,  iron 
Mountain,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  requests  for 
comments. 

SUMMARY:  This  action  establishes  a  Class 
E  enroute  domestic  airspace  area 
beginning  at  1,200  feet  above  ground 
level  (AGL)  in  the  vicinity  of  Iron 
Mountain,  CA,  to  replace  existing  Class 
G  uncontrolled  airspace. 


DATES:  Effective  Date:  0901  UTC 
February  21,  2002.  Comment  Date: 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  22,  2002. 

ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  Ol-AWP-27,  Air  Traffic 
Division,  P.O.  Box  92007,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MFORMATON  CONTACT: 
Debra  Trindle,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (301)  725-6613. 
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SUPPLEMENTARY  INFORMATION:  This 
action  will  establish  a  Class  E  enroute 
domestic  airspace  area  with  a  base 
altitude  of  1,200  feet  AGL  in  the  vicinity 
of  h"on  Mountain,  CA.  A  review  of  the 
airspace  in  southern  California  revealed 
large  areas  of  uncontrolled  (Class  G) 
airspace  immediately  adjacent  to 
numerous  federal  airways.  Because  this 
airspace  is  Class  G  (uncontrolled)  below 
14,500  feet  mean  sea  level  (MSL),  the 
Los  Angeles  Air  Route  Traffic  Control 
Center  (ARTCC)  cannot  initiate 
instrument  flight  rules  (IFR)  air  traffic 
services  within  Class  G  airspace.  IFR 
services  may  be  provided  to  aircraft 
operating  in  Class  G  airspace  only  when 
the  pilot  requests  such  service.  This 
procedure  effectively  limits  the 
flexibility  of  Los  Angeles  ARTCC  in 
providing  off  route  vectors  and  direct 
routing  to  aircraft  in  these  areas.  En 
route  domestic  airspace  areas  are 
intended  to  create  controlled  airspace  in 
those  areas  where  there  is  a 
requirement,  or  need,  to  provide 
Instrument  Flight  Rules  (IFR)  en  route 
air  traffic  control  services  but  the 
Federal  airway  segment  is  inadequate. 
The  intended  effect  of  this  action  is  to 
establish  Class  E  controlled  airspace 
within  the  boundaries  of  the  above- 
mentioned  area,  thereby  replacing  the 
existing  uncontrolled  airspace. 

Class  E  enroute  domestic  airspace 
areas  are  published  in  Paragraph  6006  of 
FAA  Order  7400.9J  dated  August  31, 
2001,  and  effective  September  16,  2001. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  this 
Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  docimient 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Cominents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
conmienter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AWP-27."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  fi«quent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  Is  not  a 


"signification  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedines  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

i71.1    [AiTMndad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  1001.  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6006    Enroute  Domestic  Airspace 
Areas 


Iron  Mountain,  CA  (NEW) 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  liounded  on  the  north 
and  east  by  V135.  bounded  on  the  south  by 
V16-372.  bounded  on  the  west  by  V208-514 
and  V514-538.  excluding  that  airspace 
within  the  Needles.  BIythe,  Parker,  and 
Twentynine  Palms  Class  E  airspace  areas, 
and  that  airspace  designated  for  federal 
airways. 

Issued  in  Los  Angeles.  California,  on 
October  29.  2001. 
Dawna  |.  Vicars, 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  01-31518  Filed  12-20-01:  8:45  am] 

BHJJNQ  COOe  4«10-13-M 
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DEPARTMENT  OF  COMMERCE 
BuTMHi  of  Export  Administration 

15CFRPart744  I 

[Oockst  No.  010220046-1046-01] 
RIN0694-AC40 

Entity  Ust  Removal  of  Two  Russian 
Entltlas 

agency:  Bureau  of  Export 
Administration.  Conunerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  two 
Russian  entities  from  the  Entity  List: 
INOR  Scientific  Center,  Moscow. 
Russia;  and  Polyus  Scientific 
Production  Association,  3  Ulitsa 
Vvedenskogo,  117342,  Moscow.  The 
Export  Administration  Regulations 
(EAR)  provide  that  the  Bineau  of  Export 
Administration  (BXA)  may  inform 
exporters,  individually  or  through 
amendment  to  the  EAR,  that  a  license  is 
required  for  exports  or  reexports  to 
certain  entities.  The  EAR  contain  a  list 
of  such  entities  called  the  Entity  List. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Albanese,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
0436. 

SUPPLEMENTARY  INFORMATION: 

Background  | 

Consistent  with  Section  6  of 
Executive  Order  12938  of  November  14, 
1994,  as  amended,  this  action  removes 
the  following  Russian  entities,  their  sub- 
units  and  successors  from  the  Entity  List 
found  in  Supplement  No  4.  to  Part  744 
of  the  EAR:  INOR  Scientific  Center, 
Moscow,  Russia;  and,  Polyus  Scientific 
Production  Association,  3  Ulitsa 
Vvedenskogo,  117342,  Moscow. 

BXA  maintains  an  Entity  List  to 
provide  notice  to  the  public  of  export 
license  requirements  for  such  entities. 
These  two  Russian  entities  were  added 
to  BXA's  Entity  List  on  July  29, 1998  (63 
FR  40363),  due  to  an  investigation  then 
imderway  by  the  Russian  government  of 
these  entities  for  suspected  activities 
involving  weapons  of  mass  destruction 
and  missile  technology.  However,  the 
State  Department  determined  on 
November  17.  2000,  that  it  is  in  the 
foreign  policy  and  national  security 
interests  of  the  United  States  to  remove 
nonproliferation  measures  cm  these  two 
entities.  These  entities  have  taken  action 
on  the  issues  that  caused  the  U.S.  to 
impose  these  measures  in  1998. 
Removing  these  additional  license 


requirements  and  restoring  the  previous 
license  review  policy  for  these  entities 
in  light  of  the  action  taken  by  them  will 
support  U.S.  nonproliferation  policy. 

Although  the  Export  Administration 
Act  expired  on  August  20,  2001, 
Executive  Order  13222  of  August  17, 
2001  (66  FR  44025,  August  22,  2001) 
continues  the  Regulations  in  effect 
under  the  International  Emergency 
Economic  Powers  Act. 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
Control  Niunber.  This  rule  involves  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  collection  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0088,  "Multi-P\irpose 
Application,"  which  carries  a  burden 
hour  estimate  of  45  minutes  for  a 
manual  submission  and  40  minutes  for 
an  electronic  submission. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  this 
term  is  defined  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (5  U.S.C.  553(a)(1)).  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opport\mity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
the  Administrative  Procedure  Act  or  by 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  are 
not  applicable.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis.  Conunents  should  be  submitted  to 
Sharron  Cook,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration,  Department  of 


Commerce,  P.O.  Box  273,  Washington, 
DC  20044,  or  scook@bxa.doc.gov. 

List  of  Sub|ects  in  15  CFR  Part  744 

Exports,  Foreign  trade,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  744  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

PART  744— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  744  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  22  U.S.C.  3201  et  seq.; 
42  U.S.C.  2139a:  E.O.  12058.  43  FR  20947,  3 
CFR,  1978  Comp.,  p.  179;  E.O.  12851,  58  FR 
33181,  3  CFR.  1993  Comp.,  p.  608;  E.O. 
12938,  59  FR  59099.  3  CFR.  1994  Comp.,  p. 
950;  E.O.  13026.  61  FR  58767,  3  CFR,  1996 
Comp.,  p.  228;  E.O.  13222,  66  FR  44025, 
August  22,  2001;  Notice  of  November  9. 
2000.  65  FR  68063,  3  CFR,  2000  Comp.,  p. 
408. 

2.  Supplement  No.  4  to  part  744  is 
amended  removing  the  entities  "INOR 
Scientific  Center,  Moscow,  Russia";  and 
"Polyus  Scientific  Production 
Association,  3  Ulitsa  Vvedenskogo, 
117342,  Moscow"  listed  under  "Russia" 
in  the  table. 

Dated:  December  17,  2001. 
James  J.  fochum. 
Assistant  Secretary  for  Export 
Administration. 

[FRDoc.  01-31508  Filed  12-20-01;  8:45  am] 
BILUNG  COOE  3S10-33-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Child-Resistant  Pacitaging  for  Certain 
Ovar-tlie-Counter  Drug  Products; 
Correction 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  (CPSC  or  Commission) 
corrects  the  rule  published  in  the 
Federal  Register  of  August  2,  2001  that 
requires  child-resistant  (CR)  packaging 
of  certain  previously  prescription-only 
oral  drug  products  approved  by  the 
Food  and  Drug  Administration  (FDA) 
for  over-the-counter  (OTC)  sale.  Drug 
products  that  are  the  subject  of  the 
August  2  rule  are  members  of  the 
category  known  as  "OTC  switched  drug 
products." 

The  Commission  intended  that  the 
August  2  rule  apply  to  an  oral  drug 
product  that  is  granted  OTC  status  as 
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the  result  of  an  application  to  switch  the 
product  from  prescription  to  OTC  status 
(an  OTC  switch  application)  submitted 
to  the  FDA  on  or  after  the  January  29, 
2002  effective  date  of  the  CPSC  rule, 
except  in  the  following  circiunstances. 
The  rule  was  not  intended  to  cover  a 
drug  product  that  contains  only  active 
ingredients  covered  by  prior  OTC 
switch  applications  submitted  by  the 
same  or  any  other  applicant  before  the 
effective  date  of  the  CPSC  rule.  Since 
publication  of  the  August  2  rule,  the 
Commission  has  become  aware  that  a 
correction  is  necessary  to  avoid 
confusion  over  this  point  and  is  thus 
issuing  a  clarifying  amendment. 
DATES:  Effective  on  January  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone,  Ph.D.,  Directorate  for 
Health  Sciences,  Consiuner  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)504-0477  ext. 
1196  or  Geri  Smith.  Office  of 
Compliance,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)504-0608  ext.  1160. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Technical  Correction 

The  Commission  published,  in  the 
Federal  Register  of  August  2.  2001,  a 
regulation  to  require  CR  packaging  of 
oral  drug  products  approved  by  the  FDA 
for  OTC  sale  that  contain  active 
ingredients  previously  available  only  by 
prescription.  66  FR  40111.  The 
regulation  as  proposed  and  as  issued  in 
final  form  was  intended  to  apply  only 
to  an  OTC  drug  product  containing  one 
or  more  previously  prescription-only 
active  ingredients  first  granted  OTC 
status  as  a  result  of  applications 
submitted  to  the  FDA  on  or  after  the 
January  29,  2002  effective  date  of  the 
final  OTC-switch  rule. 

Nevertheless,  the  August  2,  2001  rule 
can  be  read  to  require  CR  packaging  of 
a  drug  product  approved  for  the  switch 
to  OTC  status  after  the  rule  becomes 
effective  on  January  29,  2002,  even  if 
that  drug  product  contains  only  an 
active  ingredient  or  ingredients  for 
which  application(s)  for  OTC  switch 
were  submitted  to  the  FDA  by  any 
manufactiuerCs)  prior  to  the  effective 
date.  The  CR  packaging  requirement  of 
the  rule  could  also  be  interpreted  to  be 
triggered  by  non-prescription  active 
ingredients  in  previously  prescription- 
oidy  drug  products.  This  was  not  the 
intent  of  the  rule. 

The  following  examples  are  intended 
to  clarify  the  scope  of  the  rule  as 
corrected  today: 

Example  J .  Manufacturer  A  submitted  an 
application  to  the  FDA  in  December  2001  for 
OTC  switch  of  an  oral  drug  product 


containing  only  prescription-only  active 
ingredient  X.  Manufacturer  A's  application  is 
approved  by  the  FDA  after  the  January  29. 
2002  effective  date  of  this  rule.  Manufacturer 
B  submits  an  application  to  the  FDA  in 
February  2002  for  OTC  switch  of  another  oral 
drug  product  containing  only  the  same  active 
ingredient  X. 

Neither  drug  product  is  subject  to  this  rule. 
Manufacturer  A's  drug  product  is  not  subject 
to  this  rule  because  the  OTC  switch 
application  was  submitted  before  the  [anuary 
29,  2002  effective  daterManufacturer  B's 
drug  product  is  not  subject  to  this  rule 
because  it  contains  only  formerly 
prescription-only  active  ingredients  for 
which  an  OTC  switch  application  was 
submitted  to  the  FDA  by  some  manufacturer 
before  the  effective  date  of  the  rule.' 

Example  2:  Manufacturer  A  submits  an 
application  to  the  FDA  in  February  2002  for 
OTC  switch  of  an  oral  drug  product 
containing  prescription-only  oral  active 
ingredient  X.  Active  ingredient  X  is  not  the 
subject  of  an  OTC  switch  application 
submitted  by  any  manufacturer  prior  to  the 
January  29,  2002  effective  date  of  this  rule. 

Manufacturer  A's  drug  product  must  be  in 
CR  packaging  under  this  rule  because  no 
application  for  OTC  switch  of  prescription- 
only  active  ingredient  X  was  submitted  to  the 
FDA  by  any  manufacturer  prior  to  the 
lanuary  29,  2002  effective  date  of  the  rule. 

Example  3:  Manufacturer  A  obtained  FDA 
approval  in  December  2001  for  OTC  switch 
of  an  oral  drug  product  containing  formerly 
prescription-only  active  ingredient  X. 
Manufacturer  B  submits  an  application  to  the 
FDA  in  February  2002  for  OTC  switch  of  an 
oral  drug  product  containing  active 
ingredient  X  and  prescription-only  active 
ingredient  Y.  Active  ingredient  Y  is  not  the 
subject  of  any  OTC  switch  application 
submitted  by  any  manufacturer  prior  to  the 
effective  dale  of  this  rule. 

Manufacturer  A's  drug  product  is  not 
subject  to  this  rule.  Manufacturer  B's  drug 
product  must  be  in  CR  packaging  under  this 
rule  because  no  OTC  switch  application  for 
prescription-only  active  ingredient  Y  was 
submitted  to  the  FDA  by  any  manufacturer 
prior  to  the  January  29.  2002  effective  date 
of  the  rule. 

Each  of  these  examples  pertains  only 
to  the  scope  of  this  rule.  Any  other 
special  packaging  requirements  of  16 
OIF  1700.14  otherwise  applicable  to  a 
drug  product  remain  in  full  force  and 
effect. 

B.  The  Administrative  Procedure  Act 
(APA) 

Section  553(b)(3)(B)  of  the  APA 
authorizes  an  agency  to  dispense  with 
certain  notice  procedures  for  a  rule 
when  it  finds  "good  cause"  to  do  so.  5 
U.S.C.  553(b)(3)(B).  Specifically,  under 
section  553(b)(3)(B),  the  requirement  for 
notice  and  an  opportunity  to  comment 


<  Of  course  the  situation  where  the  OTC  switch 
application  has  been  submitted  to  the  FDA  and  also 
approved  prior  to  the  effective  date  of  the  CPSC  rule 
is  covered  by  this  example. 


does  not  apply  when  the  agency,  for 
good  cause,  finds  that  those  procedures 
are  "impracticable,  unnecessary,  or 
contrary  to  the  public  interest."  This 
amendment  does  not  alter  the  intended 
scope  of  the  August  2,  2001  rule  or 
otherwise  widen  its  applicability. 
Accordingly,  the  Commission  hereby 
finds  that  notice  of,  and  public 
comment  on.  this  technical  amendment 
are  unnecessary. 

C.  Other  Rulemaking  Requirements 

Because  this  amendment  makes  no 
change  in  the  intended  scope  or 
applicability  of  the  August  2,  2001  rule, 
the  Commission  hereby  incorporates  by 
reference  the  findings  made  with 
respect  to  it  concerning  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.,  the 
National  Environmental  Policy  Act.  42 
U.S.C.4321,  et  seq.,  and  Executive  Order 
No.  129B8.  See  66  FR  40114-5  (August 
2,  2001). 

For  the  foregoing  reasons,  the 
Commission  corrects  rule  FR  Doc.  01- 
19225  published  in  the  Federal  Register 
on  August  2,  2001,  (66  FR  40111)  by 
making  the  following  correcting 
amendment.  On  page  40115,  in  the  third 
column,  revise  paragraph  (a)(30)(i)  in 
§  1700.14  to  read  as  follows: 


11700.14    SubatancM  requiring 

(a)*  •  * 


(30)  Over-the-Counter  Drug  Products. 
(i)  Any  over-the-counter  (OTC)  drug 
product  in  a  dosage  form  intended  for 
oral  administration  that  contains  any 
active  ingredient  that  was  previously 
available  for  oral  administration  only  by 
prescription,  and  thus  was  required  by 
paragraph  (a)(10)  of  this  section  to  be  in 
special  packaging,  shall  be  packaged  in 
accordance  with  the  provisions  of 
§  1700.15(a),(b),  and  (c).  This 
requirement  applies  whether  or  not  the 
amoimt  of  that  active  ingredient  in  the 
OTC  drug  product  is  different  from  the 
amoimt  of  that  active  ingredient  in  the 
prescription  drug  product.  This 
requirement  does  not  apply  if  the  OTC 
drug  product  contains  only  active 
ingredients  of  any  oral  drug  product  or 
products  approved  for  OTC  marketing 
based  on  an  application  for  OTC 
marketing  submitted  to  the  Food  and 
Drug  Administration  (FDA)  by  any 
entity  before  January  29.  2002. 
Notwithstanding  the  foregoing,  any 
special  packaging  requirement  under 
this  §  1700.14  otherwise  applicable  to 
an  OTC  drug  product  remains  in  effect. 


65838  Federal  Register/ Vol.  66,  No.  246 /Friday.  December  21,  2001 /Rules  and  Regulations 


Dated:  Det:ember  17.  2001. 
Todd  A.  Stevenson, 
Secretary-.  Consumer  Product  Safety 
Commission. 

IFR  Doc.  01-31400  Filed  12-20-01:  8:45  ami 
BILUNG  CODE  63SS-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  TAMPA-01-139] 
RIN2115-AA97 

Security  Zortes;  Tampa  Bay,  Florida 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rula 

summary:  The  Coast  Guard  is 
establishing  temporary  fixed  security 
zones  in  all  waters  extending  100  feet 
aroiuid  all  bridge  supports  and  rocky 
outcroppings  at  the  base  of  the  supports 
for  the  Sunshine  Skyway  Bridge  in 
Tampa  Bay.  These  security  zones  are 
needed  for  national  security  reasons  to 
protect  the  bridge  and  passing  marine 
traffic  from  potential  subversive  acts. 
Entry  into  these  zones  is  prohibited, 
unless  specifically  authorized  by  the 
Captain  of  the  Port.  Tampa,  Florida  or 
his  designated  representative. 
DATES:  This  regulation  is  effective  at  6 
p.m.  EST  on  December  7,  2001  and  will 
remain  in  effect  until  6  p.m.  EDT  on 
June  15,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  number  COTP  Tampa  01-139 
and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office  Tampa, 
155  Cohunbia  Drive,  Tampa.  Florida 
33606-3598  between  8  a.m.  and  3  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  LT 
David  G.  McClellan,  Coast  Guard 
Marine  Safety  Office  Tampa,  at  (813) 
228-2189  extension  102. 
SUPPLEMENTARY  MFORMATKMC 

Regulatory  Infomiation       I 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  As 


appropriate  the  Coast  Guard  will  issue 
a  broadcast  notice  to  mariners  and  place 
Coast  Guard  or  other  law  enforcement 
vessels  in  the  vicinity  of  these  zones  to 
advise  mariners  of  the  restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  launched  by  vessels  or 
persons  in  close  proximity  to  the 
Sunshine  Skyway  Bridge  in  Tampa  Bay, 
located  at  approximate  position  27" 
37'12''  N  Latitude,  82°  39'20''  W 
Longitude.  These  seciuity  zones  will 
encompass  all  waters  extending  100  feet 
around  all  bridge  supports  and  rocky 
outcroppings  at  the  base  of  the  supports 
for  the  Sunshine  Skyway  Bridge  in 
Tampa  Bay.  Entry  into  these  security 
zones  is  prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Tampa,  Florida  or  his  designated 
representative. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979) 
because  this  will  only  affect  a  small 
group  of  recreational  fisherman  that 
occasionally  fish  next  to  the  bridge 
supports  and  they  may  be  allowed  to 
enter  these  zones  with  the  permission  of 
the  Captain  of  the  Port. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  niunber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  small  entities  may  be  allowed 
to  enter  these  zones  on  a  case  by  case 
basis  with  the  authorization  of  the 
Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  imderstanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  residt  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 
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Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,. eliminate 
ambiguity,  and  reduce  burden. 

Environmental 

The  Coast  Guard  considered  the  • 
environmental  impact  of  this  rule  and 
concluded  under  Figure  2-1 ,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 


List  of  Sub|ect8  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures, 
xWaterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.0'5-l(g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T07-139  is 
added  to  read  as  follows: 

§  165.T07-1 39    SMurity  Zone;  Tampa  Bay, 
FkMlda. 

(a)  Regulated  area.  The  Coast  Guard  is 
establishing  temporary  fixed  security 
zones  in  all  waters  extending  100  feet 
around  all  bridge  supports  and  rocky 
outcroppings  at  the  base  of  the  supports 
for  the  Sunshine  Skyway  Bridge  in 
Tampa  Bay,  located  at  approximate 
position  27°  37'12''  N  Latitude, 
82°39'20''  W  Longitude. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  these  zones  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port,  or  his  designated 
representative.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Radio  Broadcast  on  VHF  Marine  Band 
Radio,  Channel  13  and  16  (157.1  MHz). 

(c)  Dates.  This  section  becomes 
effective  at  6  p.m.  (EST)  on  December  7, 
2001  and  will  remain  in  effect  until  6 
p.m.  (EDT)  on  June  15,  2002. 

(d)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226;  49  CFR  1.46. 

Dated:  De<:ember  4,  2001. 

A.  L.  Thompson,  )r.. 

Captain,  U.  S.  Coast  Guard.  Captain  of  the 
Port. 

IFR  Doc.  01-31524  Filed  12-20-01:  8:45  am] 

BILLING  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301 1 84;  FRL-6806-7] 
RIN  2070-AB78 

FluthiaMt-methyl;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  fluthiacet- 


methyl  in  or  on  field  com  grain,  field 
com  forage,  field  com  stover,  pop  com 
grain,  pop  com  stover,  sweet  com. 
kemels  plus  cob  husk  removed 
(K+CWHR).  sweet  com  forage,  and 
sweet  com  stover.  K-I  Chemical.  U.S.A. 
Inc..  11  Martine  Avenue.  9th  Floor. 
White  Plains.  New  York  10606 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
DATES:  This  regulation  is  effective 
December  21.  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301 184. 
must  be  received  by  EPA  on  or  before 
February  19,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  hie  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301 184  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave., 
NW, Washington,  DC  20460;  telephone 
number:  (703)  305-6224;  and  e-mail 
address:  miller.joanne@epB.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of  Po- 
tentially Affected 
Entities 


Crop  production 
Animal  production 
Food  manufac- 
turing 
I  Pesticide  manufac- 
tunng 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
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to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  i 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301184.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall-#2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  April  14. 
1997  (62  FR  18116)  {FRL-5599-7),  EPA 


issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a  as 
amended  by  the  of  FQPA  1996  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP)  for  tolerance  by 
K-I  Chemical  U.S.A..  Inc..  11  Martine 
Avenue.  9th  Floor.  White  Plains.  NY 
10606.  This  notice  included  a  summary 
of  the  petition  prepared  by  K-I  Chemical 
U.S.A.  Inc..  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing.  In  the  Federal 
Register  of  Ogtober  6.  1998  (63  FR 
53656)  (FRL-6033-8).  EPA  issued  a 
notice  pursuant  to  the  same  Acts, 
announcing  an  amendment  to  the 
petition.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing.  Addition  tolerances  for  residues 
of  fluthiacet-methyl  per  se  in  or  on 
cottonseed  and  cotton  gin  by  products 
were  requested;  however,  a  revised 
Section  F  to  the  petition  was  submitted 
in  which  these  tolerances  were  not 
requested. 

The  petition  requested  that  40  CFR 
180.551  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide, 
fluthiacet-methyl.  acetic  acid.  [2-chloro- 
4-fluoro-5-|(tetrahydro-3-oxo-lH.3H- 
(1.3.4]thiadiazolo[3.4-alpyridazin-l- 
ylidene)aminolphenyl]thiol-methyl 
ester),  in  or  on  corn,  field,  grain  at  0.010 
part  per  million  (ppm):  com.  field, 
forage  at  0.050  ppm;  corn,  field,  stover 
at  0.050  ppm;  com,  pop.  grain  at  0.010 
ppm;  corn.  pop.  stover  at  0.050  ppm; 
com.  sweet,  forage  at  0.050  ppm;  com. 
sweet.  K  +  CWHR  at  0.010  ppm;  and 
com,  sweet,  stover  at  0.050  ppm. 

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2){A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 


children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue". 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961)  {FRL-5754-7)  November  26, 
1997. 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
informationin  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  fluthacet-methyl  on  corn, 
field,  grain  at  0.010  ppm;  corn,  field, 
forage  at  0.050  ppm;  com,  field,  stover 
at  0.050  ppm;  com,  pop,  grain  at  0.010 
ppm;  com,  pop,  stover  at  0.050  ppm; 
com,  sweet,  forage  at  0.050  ppm;  com, 
sweet,  K  +  CWHR  at  0.010  ppm;  and 
corn,  sweet,  stover  at  0.050  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fluthiacet-methyl 
are  discussed  in  the  following  Table  1 
as  well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-day  oral 

Toxicity,  rats  and  mice 

Rats: 

NOAEL  =  6.19  milligrams/kilograms  day  (mg/kg/day)  in 
males 

6.80  mg^g/day  in  females 
LOAEL  =    216  mg/kg/day  in  males 

249  mg/kg/day  In  females 
Mice: 
NOAEL  =  1 .3  mg/kg/day  in  males 

1 .6  mg/kg/day  in  fenrwles 
LOAEL  =    66  mg/kg/day  in  males 

83  mg/kg/day  in  feniales 
Based  on  decreased  body  weight  gains  as  weN  as  effects 
on  fiematology.  clinical  cfiemistry,  unnalysis  parameters 
liver  weigfits  and  microscopic  patfiotogy  in  rats  and  on 
effects  on  tfie  erytfiropoietic  system  and  liver  in  mice. 

870.3150 

6-week  oral  toxicity  in  dog,s 

NOAEL  =  236  mg/kg/day  in  males 

77.7  mg/kg/day  in  terrtales 
LOAEL  =  709  mg/kg/day  in  mates 

232  mg/kg/day  in  femates  based  on  decreased 
body  weigfit  gain. 

870.3200 

28-day  demial  toxicity  in  rats 

NOAEL   =    1.000  mg/kg/day,   tfie  highest  dose  tested 
(HOT). 

870.3700 

Prenatal  developmental  in  rats 
and  rabbits 

Matemal  in  rats: 

NOAEL  =  1,000  mg/kg/day,  HDT 

Matemal  in  rabbits: 

NOAEL  =  1 ,000  mg/kg/day,  HDT 

Devek>pmental  in  rabbits: 

NOAEL  =  300  mg/kg/day 

Devek>pmental  in  rabbits: 

LOAEL  of  1,000  mg/kg/day  based  on  slight  nonsignificant 
increased  incidence  of  in-egularty  shaped  stemebrae  at- 
tributed to  a  delay  in  fetal  developn>ent  (See  section  D., 
2.) 

870.3800 

2-ger)eration 

Reproduction  and  fertility  effects 

■ 

Parental/systemic 

NOAEL  =1.59  mg/kg/day  in  mates 

LOAEL  =  31.8  mg/kg/day  in  mates 

NOAEL  =  1.73  mg/kg/day  in  femates 

LOAEL  =  35.2  mgltg/day  in  femates  based  on  reduction  in 
mate  body  weights/gains  and  hepatk:  pathok>gy 

Reproductive  in  males: 

NOAEL  =  31.8n>g/kg/day 

LOAEL  =313  mg/kg/day 

Reproductive  in  femates: 

r^AEL  =  37.1  nr»g/kg/day 

LOAEL  =  388  mg/kg/day  based  on  decreases  in  mean  lit- 
ter body  weights. 

870.4100 

Cfironic  toxicity  dogs 

NOAEL  in  mates  =  57  6  mg/kg/day 
LOAEL  in  males  =  5A?  mg/kg/day 
IMOAEL  in  fenuites  =  30.3  mg/kg/day 
LOAEL  in  femates  =  145  mg/kg/day 
The  LOAELs  were  based  on  effects  observed  in  tt>e 
erythropoietic  system  and  liver. 

870.4200 

Carcinogenicity  rats 

f^AEL  in  males  =  2.1  mg/kg/day 

LOAEL  in  mates  =  130  mg/kg/day 

NOAEL  in  females  =  2.5  mg/kg/day 

LOAEL  in  femates  =  154  mg/kg/dayin  males  there  were 
decreased  body  weight,  liver  loxcity.  pancreatic  toxicity 
and  microcytic  anemia  In  femates  there  were  liver  tox- 
k%,  uterine  toxicity  and  slight  microcytic  anemia    In 
mates  only  at  130  and  219  mg/kg/day  there  was  respec- 
tively, an  increase  in  the  trend  toward  pancreatic  exo-  i 
crine  adenomas  and  pancreatic  istet  cell  adenomas. 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


■ 

Guideline  No. 

Study  Type 

Results 

870.4300 

Carcinogenicity  mice 

NOAEL  in  males  and  females  =  0.1  mg/kg/day 
LOAEL  in  males  and  females  =  0.1  and  1.2  mg/kg/day,  re- 
spectively, based  on  non-neoplastic  liver  findings.  In 
males,  and  possibly  females,  at  10  mg/kg/day  for  males 
and  12  mg/kg/day  for  females;  and  at  32  gm/kg/day  for 
males  and  37  mg/kg/day  for  females,  there  was  an  in- 
crease in  the  number  of  mice  with  hepatocellular  adeno- 
mas, carcinomos  and  or  adenomas/carcinomas. 

870.1000 

Gene  mutation 

Flutiacet-methyl  was  negative  for  mutagenic/genotoxic  ef- 
fects in  bacterial  or  cultured  mammalian  cells  and  did 
not  cause  DNA  damage  in  bacterial  or  primary  rat 
hepatocytes. 

870.5375 

Cytogenetics 

In  vitro  cytogenetic  assays  performed  with  two  different 
mammalian  cell  lines  demonstrated  that  fluthiacet-methyl 
is  clastogenic  both  in  the  presence  and  absence  of  S9 
activation. 

870 

Ottier  effects 

Flutiacet-methyl  was  negative  for  micronuclei  induction  in 
mouse  bone  marrow,  a  significant  increase  in 
micronuclei  was  seen  in  stimulated  rat  liver  cells  fol- 
lowing in  vivo  exposure. 

870.6200 

Acute  neurotoxicity  screening  battery  in 
rats 

NOAEL  =  2,000  mg/kg/day,  with  no  effects  at  HDT 

870.6200 

Subchronic  neurotoxicity  screening  bat- 
tery in  rats 

r^OAEL  in  males  =  0.576  mg/kg/day  (systemic) 

LOAEL  in  males  =  556  mg/kg/day  based  on  decreased 

body  weight  and  food  consumption 
NOAEL  in  females  =  1,345  mg/kg/day  (HDT)  (systemic) 
NOAEL  in  males  =  1,128  mg/kg/day  (neurotoxicity) 
NOAEL  in  females  =  1 ,345  mg/kg/day  (neurotoxicity) 

870.7485 

Metabolism  and  pharmaco-kinetics  in 
rats 

Fluthiacet-methyl  was  absorbed  rapkAy  at  both  k>w  and 
high  dosages  in  both  male  and  female  rats.  Repeated 
oral  dosing  had  no  effect  on  extent  of  absorptkHi.  Tissue 
levels  of  radio  active  fluthiacet-mettiyl  in  single  and  re- 
peated low  dose  groups  did  not  exceed  0.018  ppm  in 
any  tissue.  At  the  single  high  dose,  female  rats  showed 
higher  levels  of  radioactivity  in  tissues  than  males  ex- 
cept for  muscle,  brain,  fat  and  plasma.  Excretion  in 
males  was  predominantly  in  feces  for  all  dose  groups, 
with  between  67  to  87%  of  administered  radioactivity  ex- 
creted by  this  route.  In  females,  the  percentage  of  ad- 
ministered radioactivity  in  urine  across  all  dose  groups 
40  to  48%  was  approximately  equivalent  to  the  percent 
excreted  in  feces,  39  to  52%.  The  greater  fecal  excre- 
tion in  males  was  based  on  a  greater  percentage  excre- 
tion in  bile  for  males,  37%  vs.  females  19%. 

870.7600 

Dermal  penetration 

No  dennal  penetration  studies  were  submitted. 

Special  studies 

There  were  no  required  special  studies 

B.  Toxicological  Endpoints    ' 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  LOAEL 
of  concern  are  identified,  the  LOAEL  is 
sometimes  used  for  risk  assessment  if  no 
NOAEL  was  achieved  in  the  toxicology 
study  selected.  An  uncertainty  factor 
(UF)  is  applied  to  reflect  uncertainties 
inherent  in  the  extrapolation  from 
laboratory  animal  data  to  humans  and  in 


the  variations  in  sensitivity  among 
members  of  the  human  population  as 
well  as  other  unknowns.  An  UF  of  100 
is  routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose,  (acute  RfD  or  chronic  RfD),  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
LTF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 


FQFA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
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the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 


occiurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 


though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcanccr  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  fluthiacet-methyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  2: 


Table  2.  —Summary  of  Toxicological  Doses  and  Endpoints  for  Fluthiacet-methyl  for  Use  in  Human  Risk 

Assessment. 


Exposure  Scenario 

Dose  (mg/kg/day) 

' 

Endpoint 

Study 

Acute  Dietary 

None 

No  appropriate  endpoint  at- 
tributable to  a  single 
dose  (exposure)  was 
identified  in  oral  toxicity 
studies  Therefore,  an 
acute  reference  dose 
(RfD)  was  not  estab- 
lished. Thus,  an  acute 
exposure/risk  assess- 

None 

ment  was  not  conducted. 

^ 

NOT  REQUIRED 

Chronic  Dietary 

NOAEL  =  0.1  mg/kg/day 

Non-neoplastk:  liver  find- 

18-month carcinogenkaty  in  the  mouse 

General  population 

ings  (increase  in  abso- 
lute and  relative  liver 
weights,  fatty  changes, 
chronk:  inflammatkxi, 
karyomegaly.  single  celt 
necrosis  and  cerokj/lipo- 
fuscin  pigmentatron). 

UP  =  100 

Chronk:  RfO  =  0.001  mg/ 

FQPA  SF  =  1 

kg/day 
Chronk:  PAD  =  0.001  mg/ 
kg/day 

Short-term  and  intermediate- 

None 

No  dennal  or  systemk:  tox- 

28-day dennal  in  tt>e  rat 

term  (dermal) 

icity  was  seen  at  the 
limit-dose  foflowing  re- 
peated dermal  applk:a- 
tions  to  rats. 

Long-term  (dermal)  see  footnote 

NOAEL  =  0.1  mg/kg/day 

Non-neoptastk:  liver  find- 

18-month carcinogenk;ity  in  the  mouse 

1  t>etow  table 

ings  (increase  in  abso- 

N 

lute  and  relative  liver 
weights,  fatty  changes, 
chronk:  inflammatk^n. 
karyomegaly.  single  cell 
necrosis  and  cerokl/lipo- 
fusan  pigmentatkm). 

Inhalation  (Any  time  period) 

None 

The  LC"  for  males  and  fe- 
males was  >5,048  ±  225 
mg/m'  (>5.0  mg/L). 

None 

Based  on  the  low  aarte 
toxkaty  (ToxkJity  Cat- 
egory 4),  the  compositkxi 
of  ttie  end-use  product 
(5.36%)  and  the  appltea- 
tkxi  rate  (0.0089  lb  ai/ 

• 

acre/season  or  4.0  g  ai/ 
acre/season),  an  inhala- 
tkxi  exposure/risk  as- 
.  sessment  was  not  con- 
ducted. 
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Table  2.  —Summary  of  Toxicological  Doses  and  Endpoints  for  Fluthiacet-methyl  for  Use  in  Human  Risk 

Assessment.— Continued 


Exposure  Scenario 

Dose  (mg/kg/day) 

Endpoint 

Study 

Cancer  (Chronic) 

Q,-=2.07E' 

The  HED,  CARC  (HED 

78-week  carcinogenicity  in  the  mouse 

(mg/kg/day) ' 

Cancer  Assessment  Re- 

(In human  equivalents) 

view  Committee)  rec- 
ommended a  linear  low- 
dose  approach  (Q,-)  for 
human  risk  characteriza- 
tion and  detennined  that 
extrapolation  should  be 
based  on  the  combined 
hepatocellular  tumors 
(adenomas  and  car- 
cinomas) in  male  mice. 

1=  Long-term  dermal  Since  an  oral  study  was  selected  and  there  is  no  dermal  absorption  study,  a  100%  dermal  absorption  factor  (default 
value)  was  used. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.551)  for  the 
residues  of  fluthiacet-methyl,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
There  are  presently  no  tolerances 
established  for  meat.  milk,  poultry  and 
eggs.  Based  upon  the  results  of  a 
ruminant  feeding  study  and  a  goat 
metabolism  study,  this  Agency' 
concluded  that  there  is  no  reasonable 
expectation  of  finite  residues  in 
ruminant  tissues  and  milk.  Based  upon 
the  results  of  a  poultry  metabolism 
study,  fluthiacet-methyl  and  its 
metabolite  (CGA-300403)  are  unlikely 
to  occur  in  poultry  or  eggs.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  fluthiacet- 
methyl  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  There  were  no 
toxicological  effects  that  could  be 
attributed  to  a  single  oral  exposure 
(dose)  in  an  appropriate  toxicological 
study.  Thus,  an  acute  exposure/risk 
assessment  was  not  conducted  for 
fluthiacet-methyl. 

ii.  Chronic  exposure.  Percent  crop 
treated  (PCT),  anticipated  market  share 
percentages  and  tolerance  level  residues 
were  used. 

A  chronic  reference  dose  (RfD)  (0.001 
mg/kg/day)  was  identified  for  fluthiacet- 
methyl,  based  on  non-neoplastic  liver 
findings  (increase  in  absolute  and 
relative  liver  weights,  fatty  changes, 
chronic  inflammation,  karyomegaly, 
single  cell  necrosis  and  ceroid/ 
lipofuscin  pigmentation).  The  chronic 
PAD  is  the  same  as  the  chronic  RfD 
since  the  FQFA  factor  was  reduced  to 


IX.  The  chronic  PAD  was  used  to  assess 
chronic  risk. 

EPA's  Office  of  Pesticide  Programs 
(OPP)  Health  Effects  Division  used 
Dietary  Exposure  Evaluation  Model 
(DEEM™),  version  7.075)  software  for 
conducting  a  chronic  dietary  (food) 
exposure  analysis.  DEEM  '■''^  is  a  dietary 
exposure  analysis  system  developed  by 
Novigen  Sciences,  Inc.  that  is  used  to 
estimate  exposure  to  pesticide  residues 
in  foods  comprising  the  diets  of  the  U.S. 
population,  including  population 
subgroups.  DEEM'"^  contains  food 
consumption  data  as  reported  by 
respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1989-1992. 

A  Tier  2  chronic  DEEM^m  analysis 
was  performed.  The  assumptions  of  this 
Tier  2  analysis  were  tolerance  level 
residues  and  estimates  of  PCT  for 
soybeans  and  projected  market-share  for 
com  commodities.  The  following 
tolerance  levels  were  used  in  the 
analysis:  soybeans  at  0.01  ppm,  sweet 
com  at  0.01  parts  per  million  (ppm), 
pop  com  at  0.01  ppm.  and  com  grain 
(field  com)  at  0.01  ppm.  These  values 
were  also  used  for  corresponding 
processed  commodities  since  processing 
studies  for  soybeans  and  field  com 
showed  no  concentration  of  residues 
into  processed  commodities.  Thus, 
default  concentration  factors  for  com 
grain,  bran;  com  grain,  endosperm;  com 
grain,  oil;  soybean,  other;  soybeans, 
sprouted  seeds;  soybeans,  flour 
(defatted,  low  fat,  and  full  fat);  soybean, 
oil;  and  soybean,  protein  isolate  were 
set  to  IX.  DEEM™  default  processing 
factors  for  com  grain/sugar/hfcs  (1.5X), 
and  corn  grain/sugar-molasses  (1.5X) 
were  retained  as  processing  data  for 
these  commodities  are  not  available.  A 
PCT  value  of  1%  was  used  for  soybeans 
and  a  projected  market  share  value  of 
1%  was  used  for  all  types  of  com.  These 
estimates  of  PCT/projected  market  share 


were  derived  based  on  Agency  analy^s 
of  information  on  weed-pests  for  the  use 
sites. 

The  chronic  dietary  exposure  (food 
only)  to  fluthiacet-methyl  for  some 
population  subgroups  are  presented  in 
Table  3.  The  resulting  dietary  food 
exposures  occupy  <1%  of  the  Chronic 
PAD  for  all  population  subgroups 
included  in  the  analysis.  The  results  of 
this  dietary  exposure  analysis  should  be 
viewed  as  partially  refined.  Refinements 
such  as  use  of  anticipated  residue 
values  may  yield  even  lower  estimates 
of  chronic  dietary  exposure. 

Table  3.— Summary:  Chronic  Die- 
tary Exposure  Analysis  by 
DEEM  (Tier  2) 


Population 
Subgroup! 

Exposure 
(mg/kg/day) 

%  of  Chron- 
ic PAD-^ 

U.S.  popu- 
lation (total) 

<0.000001 

<1.0 

All  Infants  (<1 
year) 

0.000001 

<1.0 

Children  (1-6 
years) 

<0.000001 

<1.0 

Children  (7-12 
years) 

<0.000001 

<1.0 

Males  (20+ 
years) 

<0.000001 

<1.0 

Females  (13- 
50  years) 

<0.000001 

<1.0 

'The  subgroups  listed  are:  (1)  The  U.S. 
population  (total);  (2)  those  for  infants  and 
chikJren;  and,  (3)  the  nrrast  highly  exposed  of 
the  adult  females  and  males  subgroups  (in 
this  case,  females,  13  to  50  years  and  males 
20+ years). 

-  Percent  chronic  PAD  =  (exposure  +  chron- 
ic PAD)  X  100%. 

Note:  There  are  no  other  subgroup(s)  (other 
than  All  Infants)  for  which  the  percentage  of 
the  Chronic  PAD  occupied  is  greater  than  that 
occupied  by  the  subgroup  U.  S.  population 
(total). 
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iii.  Cancer.  Fluthiacet-methyl  has 
been  classified  as  "likely  to  be  a  human 
carcinogen"  by  EPA.  The  Office  of 
Pesticide  Programs,  Heath  Effects 
Division,  Cancer  Assessment  Review 
Committee  recommended  a  linear  low- 
dose  approach  (Qi*)  for  human  risk 
assessment.  The  Qi*  is  0.207  (mg/kg/ 
day)-l  in  human  equivalents  and  is 
based  upon  the  combined 
hepatocellular  tumors  (adenomas  and 
carcinomas)  in  male  mice. 

EPA  conducted  a  cancer  assessment 
analysis  (food)  using  DEEM  software 
and  Tier  2  chronic  dietary  exposure 
assumptions.  The  assumptions  of  this 
Tier  2  chronic  dietary  analysis  are  as 
specified  above. 

The  cancer  risk  estimate  (food  only) 
for  the  U.S.  population  (total)  is  3.93  x 
10-^.  This  risk  estimate  translates  to  a 
dietary  exposure  of  1.90  x  10'  mg/kg/ 
day.  This  dietary  exposure  value  was 
back-calculated  based  upon  the  cancer 
risk  estimate  and  the  Qi  *.  As  cancer  risk 
=  Exposure  x  Qi  '  Thus,  Exposure  = 
cancer  risk  estimate/  Qi  *  or  Exposure 
=  3.93  X  10^8/0.207. 

iv.  Anticipated  residue  and  PCT 
information.  Anticipated  residues 
estimates  were  not  used  in  the  exposure 
analysis.  Tolerance  levels  were  used 
and  a  projected  market  share  estimate 
was  used  as  described  in  the  chronic 
exposure  section  above. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  ]}ercentage  of  the  food  . 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  imderestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposiue  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  requiredby 
section  408(b)(2)(F),  EPA  may  require 
re^strants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
fdllows:  Percent  projected  market  share: 
Com,  1%  and  soybeans,  1%.  Currently 
the  largest  market  share  for  a  pesticide 
for  control  of  velvetleaf  in  com  or  cotton 
is  less  than  20%.  While  the  Agency  does 
not  expect  the  PCT  to  exceed  1%  for 
com  or  soybeans,  it  would  be  highly 
unlikely  that  the  PCT  approach  the  20% 
share.  EPA  has  determined  that  if  PCT 


was  to  reach  20%  there  is  still  a 
reasonable  certainty  that  no  harm  will 
result  to  the  general  population,  and  to 
infants  and  children  from  aggregate 
exposure  to  fluthiacet-methyl  residues. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figiu^  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  EPA  believes  the  PCT 
used  in  this  analysis  is  reasonable  based 
on  factors  used  in  the  analysis;  in 
particular,  the  number  of  acres  of  com 
and  soybeans  ciurently  treated  for  the 
control  of  the  weed  pest,  velvetleaf,  the 
primary  target  weed  pest  for  which 
fluthiacet-methyl  will  be  used.  This 
analysis  also  included  competing 
currently  registered  herbicides  for  this 
market.  EPA  estimates  that  currently 
about  25  million  acres  of  soybeans  and 
50  million  acres  of  com  are  treated  for 
control  of  velvetleaf.  Com  acres  are 
treated  with  41  different  herbicidal 
active  ingredients  (a.i.),  and  soybeans 
acres  are  treated  with  34  different 
herbicidal  a.i..  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposiue.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
imderestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 


regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
fluthiacet-methyl  may  be  applied  in  a 
particular  area. 

1 .  Dietary  exposure  from  drinking 
water.  The  Agency  currently  lacks 
sufficient  water-related  exposure  data 
from  monitoring  to  complete  a 
quantitative  drinking  water  exposure 
analysis  and  risk  assessment  for 
fluthiacet-methyl.  Therefore,  the  Agency 
is  presently  relying  on  computer- 
generated  estimated  environmental 
concentrations  (EECs).  The  PRZM/ 
EXAMS  Index  Reservoir  (IR)  model  was 
used  to  generate  EECs  for  surface  water 
and  the  SCI-GR0W2  (an  empirical 
model  based  upon  actual  monitoring 
data  collected  for  a  number  of  pesticides 
that  serve  as  benchmarks)  was  used  to 
predict  EECs  in  ground  water.  These 
models  take  into  account  the  use 
patterns  and  the  environmental  profile 
of  a  pesticide,  but  do  not  include 
consideration  of  the  impact  that 
processing  raw  water  for  distribution  as 
drinking  water  would  likely  have  on  the 
removal  of  pesticides  from  the  source 
water.  The  primary  use  of  these  models 
by  the  Agency  at  this  stage  is  to  provide 
a  coarse  screen  for  determining  that 
pesticides  residues  (and  its  metabolites) 
in  water  are  not  of  concern. 

For  any  given  pesticide,  the  SCI- 
GROW2  model  generates  a  single  EEC 
value  of  pesticide  concentration  in 
ground  water.  That  EEC  is  used  in 
assessments  of  both  acute  and  chronic 
dietary  risk.  It  is  not  unusual  for  the 
ground  water  EEC  to  be  significantly 
lower  than  the  surface  water  EECs.  The 
PRZM/EXAMS  IR  model  generates 
several  time-based  EECs  of  pesticide 
concentration  in  surface  water  for  acute 
exposure  (upper  lO""  percentile  of  peak 
values),  nou'cancer  chronic  exposure 
(upper  10^  percentile  of  90-day  values), 
and  cancer  exposure  (mean  annual 
value). 

A  drinking  water  level  of  comparison 
(DWLOC)  is  the  concentration  of  a 
pesticide  in  drinking  water  that  would 
be  acceptable  as  a  theoretical  upper 
limit  in  light  of  total  aggregate  exposure 
to  that  pesticide  from  food,  water,  and 
residential  uses.  HED  uses  DWLOCs 
internally  in  the  risk  assessment  process 
as  a  surrogate  measure  of  potential 
exposure  associated  with  pesticide 
exposure  through  drinking  water.  In  the 
absence  of  monitoring  data  for  a 
pesticide,  the  DWLOC  is  used  as  a  point 
of  comparison  against  the  conservative 
EECs  provided  by  computer  modeling. 
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EPA.  OPP.  HED  back-calculates 
DWLOCs  by  a  two-step  process: 
exposure  [food  +  residential  (if 
applicable]]  is  subtracted  from  the  PAD 
to  obtain  the  maximum  acceptable 
exposure  allowed  in  drinking  water: 
DWLOCs  are  then  calculated  using  that 
value  and  HED  default  body  weight  and 
drinking  water  consumption  figures.  In 
assessing  human  health  risk,  DWLOCs 
are  compared  to  EECs.  When  EECs  are 
less  than  DWLOCs.  HED  considers  the 
aggregate  risk  from  [food  +  water  + 
residential  (if  applicable)  exposures]  to 
be  acceptable. 

2.  Environmental  profile.  In  soil, 
fluthiacet-methyl  and  its  metabolites  are 
considered  to  be  mobile  and  persistent 
(effective  or  combined  aerobic  soil  half- 
life  of  305  days).  The  uncertainty  of  this 
half-life  is  large  as  indicated  by  a  95% 
confidence  range  of  roughly  200  to 
1,100  days.  Due  to  the  large  uncertainty 
a  soil  half-life  of  915  days  was  used  in 
the  models.  Fluthiacet-methyl  is 
expected  to  be  a  ground  and  surface 
water  contaminant. 

EPA,  HED,  Metabolism  Assessment 
Review  Committee  (MARC)  determined 
that  the  residues  of  concern  for  risk 
assessment  purposes  in  water  are 
residues  that  comprised  greater  than  or 
equal  to  10%  of  the  total  radioactive 
residues  in  the  enviroiunental  fate 
studies.  These  residues  include,  but  are 
not  limited  to.  CGA-300402,  CGA- 
300404.  CGA-330057,  component  E. 
CGA-300403,  CGA-327066.  CGA- 
327067,  CGA-330059,  A-CFPSA.  and 
ACA-CFPSA. 

3.  Estimated  environmental 
concentrations  (EECs).  The  modeling 
results  below  are  based  on  the  combined 
concentrations  of  six  chemicals.  These 
chemicals  are  the  parent  compound  and 
metabolites  CGA-300402.  CGA-300403, 
CGA-327066,  CGA-327067,  and  A- 
CFPSA.  The  modeling  was  conducted 
based  on  the  environmental  profile  and 
two  applications  at  the  rate  of  0.0045  lbs 
ai/A  (or  a  seasonal  rate  of  0.009  lbs  ai/ 
A). 

The  EECs  are  shown  in  Table  4. 


Table  4.— EFED  Estimated  Envi- 
ronmental Concentrations 
(EECs) 


SCI-GR0W2  (^g/L)' 

przm/exams  IR 

Model  (^g/L) 

0.08 

(acute  and  chronic) 

0.8 

(for  acute  exposure) 

0.5 

(for  chronic  (non- 
cancer)  exposure) 

0.06 

(for  cancer  expo- 
sure) 

1  ^g/L  =  parts  per  billion  or  ppb. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposiue 
analysis  and  risk  assessment  for 
fluthiacet-methyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of  fluthiacet- 
methyl. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  sm  index  reservoir. 
The  SCI-GROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
ground  water.  For  a  screening-level 
assessment  for  surface  water  EPA  will 
use  FIRST  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model).  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
While  both  FIRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment,  the  PRZM/EXAMS  model 
includes  a  percent  crop  (PC)  area  factor 
as  an  adjustment  to  account  for  the 
maximum  PC  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

As  the  models  used  are  considered  to 
be  screening  tools  in  the  risk  assessment 
process,  the  Agency  does  not  use 
estimated  environmental  concentrations 
(EECs)  ft-om  these  models  to  quantify 
drinking  water  exposure  and  risk  as  a 


%RfD  or  %PAD.  Instead  DWLOCs  are 
calculated  and  used  as  a  point  of 
comparison  against  the  model  estimates 
of  a  pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  fiom 
residential  uses.  Because  DWLOCs 
address  total  aggregate  exposure  to 
fluthiacet-methyl  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  2  models  the  estimated 
environmental  concentrations  (EECs)  of 
fluthiacet-methyl  for  acute  exposures 
are  estimated  to  be  0.8  ppb  for  surface 
water  and  0.08  ppb  for  ground  water. 
The  EECs  for  chronic  exposures  (non- 
cancer)  are  estimated  to  be  0.5  ppb  for 
siuface  water  and  0.08  ppb  for  ground 
water.  The  EEC  for  chronic  (cancer) 
exposiu^s  are  estimated  to  be  0.08  ppb 
for  groimd  water  and  0.06  ppb  for 
surface  water. 

4.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Fluthiacet-methyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residentiail  exposure. 

5.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b){2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fluthiacet-methyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  fluthiacet- 
methyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fluthiacet-methyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
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Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  was  no  indication  of  quantitative 
or  qualitative  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
prenatal/postnatal  exposure  to 
fluthiacet-mthyl.  In  rabbits,  in  utero 
exposure  did  not  result  in  maternal 
toxicity  at  1.000  mg/kg/day. 
Developmental  toxicity,  however,  was 
seen  at  this  dose  characterized  as  an 
increase  in  irregular  stemebrae  (a 
variation  which  is  reversible).  The 
occurrence  of  developmental  toxicity  at 
which  no  maternal  toxicity  was  noted 
indicates  an  apparent  increase  in 
susceptibility.  The  Office  of  Pesticide 
Program's  Hazard  Identification 
Assessment  Review  Committee 
(HIARC),  however,  determined  that  the 
apparent  susceptibility  is  not 
convincing  because  of  the  equivocal 
natiu«  of  the  effect  based  on:  (1)  The 
increased  incidence  of  irregular 
stemebrae  was  not  statistically 
significant  when  compared  to 
concurrent  controls;  (2)  the  increase 
occurred  at  the  Limit-Dose  (1.000  mg/ 
kg/day;  (3)  it  was  the  only  anomaly  seen 
(i.e.,  a  single  variation);  (4)  the  dose 
response  was  not  strong  because  there 
was  only  a  small  increase  in  the  litter 
incidence  between  the  low-  (5  mg/kg/ 
day)  and  the  high-dose  (1,000  mg/kg/ 
day),  with  the  mid-  and  high-dose 


groups  having  Skitters  with  this 
variation;,  and  (5)  this  endpoint  is 
appropriate  to  establish  a  LOAEL  and 
not  appropriate  for  risk  assessments. 
Based  on  these  factors,  the  HIARC 
concluded  that  there  is  no  increased 
susceptibility  in  the  rabbit  study. 
Therefore,  the  lOX  FQPA  safety  factor  to 
ensure  the  protection  of  infants  and 
children  was  not  applied  in  the  risk 
assessments. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  fluthiacet-methyl 
and  exposiue  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
lOX  FQPA  safety  factor  to  protect 
infants  and  children  was  removed  based 
on  the  lack  of  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  this  chemical. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 


taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  acute  dietary 
endpoint  for  fluthiacet-methyl  has  not 
been  identified:  therefore,  fluthiacet- 
methyl  is  not  expected  to  pose  an  acute 
risk. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  fluthiacet-methyl  from 
food  will  utilize  <1%  of  the  cPAD  for 
the  U.S.  population.  <1%  of  the  cPAD 
for  all  infants  <1  year  and  <1%  of  the 
cPAD  for  all  children.  There  are  no 
residential  uses  for  fluthiacet-methyl 
that  result  in  chronic  residential 
exposure  to  fluthiacet-methyl.  Based  the 
use  pattern,  chronic  residential 
exposure  to  residues  of  fluthiacet- 
methyl  is  not  expected.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  fluthiacet-methyl  in 
drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fluthiacet-methyl 


Population  Subgroup 


U.S.  population 


%cPAD 
(Food) 


<1.0 


Surface 

Water  EEC 

(PPb) 


Ground 

Water  EEC 

(PPb) 


Chronic 
DWLOC 

(PPb) 


05 


008 


35 


All  infant 


<1.0 


0.5 


o.oe 


1.0 


Females  (13-20  years) 


<1.0 


0.5 


0.08 


30 
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Table  5.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fluthiacet-methyl— Continued 


Population  Subgroup 


Males  (20  +  years) 


o/^DArt      I      Surface  Ground 

a^^      i  Water  EEC      Water  EEC 
^^^^>  (ppb)  (ppb) 


<1.0 


0.5 


0.08 


Chronic  PAD  (cPAD)  in  mg/kg/day  is  0.001  for  all  population  subgroups. 


Chronic 

DWLOC 

(ppb) 


35 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Fluthiacet-methyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  tlfe  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Fluthiacet-methyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Fluthiacet-methyl  has  been 
classified  as  "likely  to  be  a  human 
carcinogen"  based  upon  the  combined 
hepatocellular  tumors  (adenomas  and 
carcinomas  in  male  mice. 

6.  Cancer  aggregate  risk  conclusions. 
As  summarized  previously,  the  cancer 
risk  estimate  (food  only)  for  the  U.S. 
population  (total)  is  3.93  x  10''*  This 
risk  estimate  translates  to  an  exposure  of 
1.90  X  10^  mg/kg/day.  The  results  of 
this  dietary  exposure  analysis  should  be 
viewed  as  partially  reBned  (health 
protective).  Refinements  such  as  use  of 
anticipated  residue  values  may  yield 
even  lower  estimates  of  cancer 
exposure. 

The  EECs  provided  by  EFED  for 
assessing  cancer  risk  are  0.08  ng/L  (for 
ground  water,  based  on  SCI-GR0W2) 
and  0.06  ^g/L  (for  surface  water,  based 
on  PRZM/EXAMS  IR  modeling).  The 
back-calculated  DWLCXi  for  assessing 
cancer  aggregate  dietary  risk  is  0.17  \ig/ 
L  for  the  U.S.  population  (total). 

The  SCI-GROW2  and  PRZM/EXAMS 
cancer  EECs  are  less  than  the  Agency's 
level  of  comparison  for  fluthiacet- 
methyl  residues  in  drinking  water  as  a 
contribution  to  chronic  (cancer) 
aggregate  exposure.  HED  thus  concludes' 
with  reasonable  certainty  that  residues 
of  fluthiacet-methyl  in  drinking  water 
will  not  contribute  significantly  to  the 
aggregate  cancer  human  health  risk  and 


that  the  chronic  (cancer)  aggregate 
exposure  from  fluthiacet-methyl 
residues  in  food  and  drinking  water  will 
not  exceed  the  Agency's  level  of 
concern  (IX  lO'-)  for  the  U.S. 
population.  EPA  generally  has  no 
concern  for  exposures  below  which 
result  in  cancer  risks  in  the  range  of  1 
X  10 ''.  because  it  is  a  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  the  health  and  safety  of  any 
population  subgroup.  This  risk 
assessment  is  considered  high 
confidence,  very  conservative,  and 
protective  of  human  health. 

7.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  fluthiacet- 
methyl  residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(Method  AG-603B.  MRID  No.  442345- 
02).  gas-liquid  chromotography  with  a 
nitrogen/phosphorus  detector,  is 
available  to  enforce  the  tolerances  for 
fluthiacet-methyl  in  or  on  corn  and 
soybean  commodities.  The  method  may 
be  requested  from:  Calvin  Furlow.  ' 

PRRIB.  IRSD  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW. 
Washington.  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex  Alimentarius 
Commission  (Codex).  Canadian,  or 
Mexican  Maximum  Residue  Levels 
(MRLs)  for  fluthiacet-methyl  at  this 
time. 

C.  Conditions 

Conditions  for  registration  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  will  include 
Agency  monitoring  for  PCT  as 
addressed  within  this  Final  Rule. 

V.  Conclusion 

Tolerances  are  established  for 
residues  of  fluthiacet-methyl  in  or  on 
com.  field,  grain  at  0.010  ppm;  com, 


field,  forage,  at  0.050  ppm;  corn,  field, 
stover  at  0.050  ppm;  com.  pop.  grain  at 
0.010  ppm;  com,  pop.  stover  at  0.050 
ppm;  com.  sweet,  stover  at  0.050  ppm; 
com.  sweet,  forage  at  0.050  ppm;  and 
corn,  sweet.  K  +  CWHR  at  0.010  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the' 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301184  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  19.  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  fhe 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
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marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fiees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301184,  to:  Public 
information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fovor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Aflsessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  frtim  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (PubUc 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  in 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 


considerations  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have  " 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  hot  have 
any  "tribal  implications"  as  described 
in  Executive  c5rder  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
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regulatory  policies  that  have  tribal 
implications."  Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 


vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  ff  nal 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediu*. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  December  8,  2001. 
Peter  Cauikins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180—  [AMENDED] 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.551  is  amended  by 
alphabetically  adding  commodities  to 


the  table  in  paragraph  (a)  to  read  as 
follows: 

§  1 80.551    Fluttiiacet-methyl;  tolerances  for 
residues. 

(a)  General.  *     *     * 


Commodity 

Parts  per  million 

Com,  field,  forage 

0.050 

Com,  field,  grain 

0.010 

Com,  field,  stover 

0.050 

Com,  pop.  grain 

0.010 

Com,  pop,  stover 

0.050 

Com,  sweet,  forage 

0.050 

Com,  sweet,  (K  ■•■ 

0.010 

CWHR) 

Com,  sweet,  stover 

0.050 

(FR  Doc.  01-31497  Filed  12-20-01;  8:45  am) 

BIUJNG  COOE  6660-50-3 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301196:  FRL-6811-6] 
RIN  2070-AB78 

Sodium  thiosutfate;  Exemption  from 
the  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sodium 
thiosulfate  when  used  as  an  inert 
ingredient  (dechlorinator)  in  or  on 
growing  crops,  or  when  applied  to  raw 
agricultural  commodities  after  harvest. 
Eden  Bioscience  submitted  a  petition  to 
EPA  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximiun  permissible  level 
for  residues  of  sodium  thiosulfate. 
DATES:  This  regulation  is  effective 
December  21,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301196, 
must  be  received  by  EPA  on  or  before 
February  19,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  cornier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 


and  hearing  requests  must  identify 
docket  control  number  OPP-301196  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kathryn  Boyle,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6304;  and  e-mail 
address:  boyle.kathryn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufecturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — ^Environmental 
Docmnents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fiequendy 
updated  electronic  version  of  40  CFR 
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part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/Title_40/40cfrl80_00.html,  a 
beta  site  currentlv  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301196.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
6,  2000  (65  FR  54015)  (FRL-6738-4), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  (Public  Law  104- 
170)  annoimcing  the  filing  of  a  pesticide 
petition  (PP  0E61 77)  by  Eden 
Bioscience,  11816  Creek  Parkway  North, 
Bothell,  Washington,  98011-8205.  This 
notice  included  a  summary  prepared  by 
the  petitioner.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.1001(c)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sodium 
thiosulfate  penthydrate  (CAS  Reg.  No. 
10102-17-7).  The  petition  requested 
only  the  use  of  sodium  thiosulfate 
pentahydrate;  however,  sodium 
thiosulfate  is  also  available  in  an 
anhydrous  form.  The  two  chemical 
substances  differ  only  in  the  attachment 
of  the  water  molecules.  The  petition 
specffied  that  sodium  thiosulfate  should 
be  used  at  a  concentration  of  1  to  6% 
of  the  formulated  product. 

The  sodium  thiosulfate  will  be  used 
as  a  pretreatment  for  the  water  in  tank 
mixes  to  remove  chlorine  or  other 
reactant  species,  thus  functioning  as  a 
dechlorinator  or  reducing  agent.  When 
mixed  with  chlorine-containing  water. 


sodium  thiosulfate  reacts  with  the 
chlorine  according  to  the  equation 
Na2S203  +  4CI2  +  5H2O  —  2NaHS04  + 
8HC1.  Sodium  thiosulfate  also  reacts 
with  hydrochloric  acid  (produced  in  the 
previous  reaction)  to  form  breakdown 
products  such  as  sulfur,  salt  and  water: 
Na2S203  +  2HC1  -*  2NaCl  +  H2O  +  S  + 
SO2. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  bom 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

in.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  bom  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 


IV.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  The 
nature  of  the  toxic  effects  caused  by 
sodium  thiosulfate  are  discussed  in  this 
unit.  The  information  submitted  in 
support  of  this  petition  included 
portions  of  the  Food  and  Drug 
Administration  (FDA)  generally 
recognized  as  safe  (GRAS) 
determination  ("Evaluation  of  the 
Health  Aspects  of  Sodium  Thiosulfate 
as  a  Food  Ingredient"),  articles  from 
open  literature,  and  an  acute  oral 
toxicity  study. 

A.  Medical  Uses 

There  are  medical  uses  of  sodium 
thiosulfate.  It  has  been  used  as  an 
antidote  for  acute  cyanide  poisoning 
(intravenous  injection),  and  is  an 
ingredient  in  various  dermally-applied 
lotion  formulations  used  to  treat  acne 
and  ringworm. 

B.  GRAS  Determination 

Sodium  thiosulfate  pentahydrate  has 
been  classified  as  GRAS  by  the  FDA 
when  used  as  a  formulation  aid  or 
reducing  agent  in  alcoholic  beverages 
(not  to  exceed  0.00005%)  and  table  salt 
(not  to  exceed  0.1%).  A  GRAS 
determination  means  general 
recognition  of  safety  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of  the 
substance  for  the  specified  use  pattern. 
As  noted  by  the  limitations  stated 
above,  sodium  thiosulfate  has  a  very 
limited  use  pattern.  EPA  will  use  the 
information  evaluated  as  part  of  the 
FDA  GRAS  determination  to  inform  the 
Agency's  decision. 

In  its  1975  Evaluation,  FDA  reported 
the  following  information  on  the 
sodium  thiosulfate  absorption  and 
metabolism:  Sodium  thiosulfate  is  a 
normal  constituent  of  human  body 
fluids  and  is  excreted  in  the  urine  of 
man  and  higher  animals.  Quantitative 
studies  have  demonstrated  the 
consistent  presence  of  2  to  1 7 
milligrams  (mg)  of  thiosulfate  sulfur  in 
24-hour  urine  specimens  of  healthy 
young  adults.  Variations  in  excretion  of 
thiosulfate  are  related  to  the  extent  of 
protein  metabolism,  activity  of  the 
intestinal  flora,  and  the  sulfur-amino 
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acid  content  of  the  diet.  The  sulhir- 
cohtaining  amino  acids  of  dietary 
protein  are  the  source  of  the  endogenous 
thiosulfate  pool.  Orally  administered 
thiosulfate  that  is  absorbed  from  the 
gastrointestinal  tract  is  excreted  in  the 
urine  unchanged  or  after  oxidation  to 
sulfate.  From  5  to  70%  of  an  oral  dose 
of  sodium  thiosulfate  is  considered  to  be 
absorbed  from  the  gastrointestinal  tract 
of  man  and  the  remainder  to  be  excreted 
in  the  feces. 

According  to  the  Evaluation,  sodium 
thiosulfate  was  foimd  to  cause  no 
mutagenic  effects. 

The  Evaluation  also  included  a 
simimary  of  the  results  of 
developmental  studies  on  rats,  mice, 
and  hamsters.  It  was  determined  there 
was  no  effect  on  nidation,  maternal  or 
fetal  survival,  or  fetal  development. 


C.  Open  Literature  Articles 

Three  of  the  articles  from  open 
literature  were  reviewed  to  determine  if 
the  articles  could  supply  information  to 
the  Agency  on  the  genotoxicity  of 
sodium  thiosulfate.  There  is  no 
indication  of  any  mutagenic  activity 
associated  with  exposure  to  sodium 
thiosulfate. 

D.  Acute  Oral  Toxicity  Study 

An  acute  oral  toxicity  study  in  the  rat 
performed  with  sodium  thiosulfate 
pentahydrate  was  submitted.  The  study 
was  classified  as  acceptable,  toxicity 
category  IV.  The  LD50  is  greater  than 
5,050  milligrams/kilograms  (mg/kg) 
(males  and  females  combined). 

E.  Developmental  Toxicity 

As  part  of  the  information  submitted 
in  support  of  the  petition,  the  petitioner 
submitted  the  final  reports  for  the  rat, 
mouse,  and  hamster  developmental 
studies  that  were  discussed  in  the  FDA 
Evaluation  (dated  1972),  as  well  as  the 
final  report  for  a  rabbit  developmental 
toxicity  study  (dated  1974).  These 
studies  were  performed  using  the 
anhydrous  form  of  sodium  thiosulfate. 
Due  to  the  passage  of  almost  30  years, 
as  well  as  the  changes  in  laboratory 
techniques  that  have  occiirred  during 
this  time,  the  data  tables  in  the  reports 
were  reviewed  to  determine  if  any 
additional  information  were  contained 
in  the  tables. 

"[.Mouse.  Animals  were  tested  at  the 
following  dose  levels:  Negative  control, 
positive  control,  5.5,  25.5, 118  or  550 
mg/kg/day  over  a  10-day  period  from 
day  6  through  day  15  of  gestation.  There 
was  no  indication  of  any  effect  on 
maternal  or  fetal  survival,  or  in 
incidences  of  visceral  or  skeletal 
abnormalities.  The  male/female  ratio  of 
the  fetuses  were  caloilated  to  be. 


respectively,  1.08,  0.93,  0.74.  0.90.  0.88. 
or  0.68.  The  ratios  at  the  lowest  and 
highest  dose  levels  are  lower  than  the 
other  ratios. 

2.  Rat.  Animals  were  tested  at  the 
following  dose  levels:  Negative  control, 
positive  control,  4.0, 19.0,  86.0,  or  400 
mg/kg/day  over  a  10-day  period  from 
day  6  through  day  15  of  gestation.  There 
was  no  indication  of  any  effect  on 
maternal  or  fetal  survival,  or  in 
incidences  of  visceral  or  skeletal 
abnormalities.  The  male/female  ratio  of 
the  fetuses  were  calculated  to  be, 
respectively,  0.84.  0.78.  0.84,  0.98,  0.92, 
or  0.73.  There  is  an  indication  of 
skewing  (a  lowering)  in  these  ratios  at 
the  highest  dose  level  and  in  the 
positive  control. 

3. Hamster.  Animals  were  tested  at  the 
following  dose  levels:  negative  control, 
positive  control,  4.0, 19.0,  86.0,  or  400 
mg/kg/day  over  a  5-day  period  from  day 
6  through  day  10  of  gestation.  There  was 
no  indication  of  any  effect  on  maternal 
or  fetal  survival,  or  in  incidences  of 
visceral  or  skeletal  abnormalities.  The 
male/ female  ratio  of  the  fetuses  were 
calculated  to  be,  respectively,  0.52,  0.54, 
0.59,  0.47,  0.40,  or  0.53.  These  ratios 
(including  those  from  the  controls)  are 
very  unusual. 

4.  Rabbit.  The  results  of  the  rabbit 
developmental  study  were  not 
considered  in  the  FDA  Evaluation. 
Animals  were  tested  over  a  13-day 
period  from  day  6  through  day  18  of 
gestation.  There  was  no  indication  of 
any  effect  on  maternal  or  fetal  survival, 
or  in  incidences  of  visceral  or  skeletal 
abnormalities  at  the  highest  dose  level 
of  580  mg/kg/day.  There  was  no 
indication  of  any  effect  on  the  male/ 
female  ratio  of  the  fetuses  since  the  ratio 
ranged  from  1.13  to  1.26. 

F.  Information  from  the  Internet 

To  ascertain  whether  additional 
information  on  sodium  thiosulfate  were 
available,  the  Agency  also  searched  the 
Tox  Net  website  at  the  National  Library 
of  Medicine  (http:// 

www.toxnet.nlm.nih.gov).  This  website 
contained  only  information  on  sodium 
thiosulfate  anhydrous  (CAS.  Reg.  No. 
7772-98-7).  The  Tox  Net  website 
classified  sodium  thiosulfate  as 
moderately  toxic,  and  generally 
supported  the  information  presented  in 
the  petition.  The  excerpts  and 
summaries  indicated  that  sodium 
thiosulfate  is  not  mutagenic.No  internet 
information  indicated  concerns  for 
carcinogenicity  or  developmental/ 
reproductive  toxicity.  One  study  which 
investigated  the  ability  of  sodium 
thiosulfate  to  cross  the  placenta  in 
sheep,  concluded  that  maternally- 
administered  sodium  thiosulfate  (50 


mg/kg)  does  not  increase  fetal  plasma 
thiosulfate  concentrations.  No 
information  on  sodiiun  thiosulfate  was 
available  on  the  National  Toxicology 
Program  website,  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
website,  or  the  Agency's  Integrated  Risk 
Information  System  website.  The 
TSCATs  database  (http://esc.syrres.com/ 
efdb/TSCATS.htm)  did  not  contain  any 
summaries  of  any  developmental  or 
reproductive  studies  conducted  with 
sodium  thiosulfate. 

G.  Toxicity  of  Sodium  Thiosulfate 

Overall,  sodium  thiosulfate  presents 
as  a  chemical  with  slight  to  moderate 
toxicity.  It  is  Category  IV  for  acute  oral 
toxicity  (the  lowest  classification),  and 
there  are  no  indications  of  mutagenicity. 
The  available  developmental  data 
indicates  no  effect  on  maternal  or  fetal 
survival  or  increase  in  incidences  of 
visceral  or  skeletal  abnormalities.  The 
sex  ratios  (the  male/female  ratio  of  the 
fetuses)  should  cluster  close  to  1. 
indicating  equal  numbers  of  males  and 
females.  This  is  evident  in  the  range  of 
ratios  in  the  rabbit  study.  However,  the 
Agency's  re-evaluation  of  the  summary 
data  for  the  rat  and  mouse 
developmental  data  (two  out  of  four 
species)  suggest  the  possibility  that 
various  doses  of  sodium  thiosulfate  may 
be  associated  with  an  apparent  skewing 
(a  lowering)  of  the  sex  ratio.  However, 
it  was  also  most  imusual  that  this 
skewing  occiured  not  only  for  certain 
dose  levels,  but  also  for  a  positive 
control.  The  sex  ratios  for  the  hamster 
are  very  unusual.  Therefore,  there  is  an 
uncertainty  as  to  what  these  ratios 
mean.  But,  there  is  the  possibility  of 
technician  error  in  sex  identification.  In 
the  three  studies  included  in  the  FDA 
Evaluation  (rat,  mice,  and  hamster),  the 
description  of  the  studies  included  the 
following:  All  fetuses  were  examined 
grossly  for  the  presence  of  external 
congenital  abnormalities.  One-third  of 
the  fetuses  of  each  litter  underwent 
detailed  visceral  examinations 
employing  lOX  magnification.  "The 
remaining  two-thirds  were  cleared  and 
examined  for  skeletal  defects."  Thus, 
there  was  no  chance  to  correct  any  mis- 
sexing.  The  rabbit  study,  in  which  there 
was  no  effect  on  the  male/female  ratio 
of  the  fetuses,  was  performed  in  a 
different  manner:  "All  fetuses 
underwent  a  detailed  gross  examination 
for  the  presence  of  external  congenital 
abnormalities."  All  were  examined  for 
visceral  abnormalities.  "All  fetuses  were 
then  cleared  and  examined  for  skeletal 
defects."  Thus,  the  examination  of  all 
fetuses  apparently  allowed  for  greater 
accuiracy  in  sexing. 
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V.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  the  risks  from  aggregate 
exposure  to  pesticide  chemical  residues 
under  reasonably  foreseeable 
circumstances  will  pose  no  appreciable 
risks  to  human  health.  Jn  order  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  inert  ingredients, 
the  Agency  considers  the  toxicity  of  the 
inert  in  conjunction  with  possible 
exposiue  to  residues  of  the  inert 
ingredient  through  food,  drinking  water, 
and  through  other  exposures  that  occur 
as  a  result  of  pesticide  use  in  residential 
settings.  If  EPA  is  able  to  determine  that 
a  finite  tolerance  is  not  necessary  to 
ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  inert 
ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

A.  Dietary  Exposure 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that  sodium 
thiosulfrite  could  be  present  in  all  raw 
and  processed  agricultiual  conunodities 
and  drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible. 

1.  Food.  Protein,  which  is  composed 
of  various  amino  acids,  is  required  for 
human  survival.  Sodium  thiosulfate  is 
produced  in  the  human  body  during  the 
metabolism  of  sulfur-containing  amino 
acids.  There  is  an  effective  self- 
regulating  mechanism  to  rid  the  body  of 
excess  sodium  thiosulfate  through 
excretion  in  the  urine.  As  previously 
stated,  sodiiun  thiosulfate  is  considered 
to  be  GRAS  for  a  very  specific  use 
pattern.  In  the  1975  Evaluation,  it  was 
estimated  that  the  per  capita 
consumption  of  sodiiun  thiosulfate  was 
12  micrograms  (ng)  per  day.  Considering 
the  use  of  sodium  thiosulfate  in 
pesticide  products,  as  a  dechlorinator 
when  mixed  with  certain  proteins  such 
as  harpin  protein,  and  given  the  reactive 
nature  (as  a  reducing  agent)  of  sodium 
thiosulfate,  this  use  pattern  should  not 
significantly  increase  the  amoimt  of 


sodium  thiosulfate  in  the  food  supply 
above  those  amounts  permitted  by  FDA. 

2.  Drinking  water  exposure. 
Thiosulfate  can  be  produced  naturally 
by  the  reaction  of  elemental  sulfur  with 
sulfite  ion  in  boiling  water.  Therefore, 
thiosulfate  occurs  naturally  in  such 
environments  as  hot  springs,  geysers, 
and  marine  hydrothermal  vents.  It  can 
also  occur  in  nature  as  the  result  of  the 
biological  or  chemical  oxidation  of 
sulfide,  and  thus  can  be  found  in 
freshwater  and  marine  sediments,  and 
salt  marshes. 

Considering  that  thiosulfate  can  be 
metabolized  by  sulfate-reducing 
bacteria,  and  given  its  ability  to  react 
with  chlorine  (to  act  as  a  reducing 
agent),  sodium  thiosulfate  is  unlikely  to 
occur  in  drinking  water. 

B.  Other  Non-Occupational  Exposure 

The  medicinal  uses  of  sodium 
thiosulfate  are  also  regulated  by  FDA. 
There  are  other  industrial  uses  of 
sodium  thiosulfate  which  include  use  as 
a  photographic  fixing  agent.  Sodium 
thiosulfate  is  also  used  to  remove 
chlorine  fit)m  water  used  in  aquariums. 

C.  Exposure  Estimates 

As  previously  stated,  it  was  estimated 
that  the  per  capita  consumption  of 
sodium  thiosulfate  was  12  ^g  per  day. 
This  was  based  on  the  amount  of 
sodium  thiosulfate  used  by  the  food 
industry  and  assiuning  a-population  of 
210  million.  (The  Agency  acknowledges 
that  this  exposure  estimate  is  almost  30 
years  old.)  If  this  were  converted  to  mg/ 
kg/day  using  a  60  kg  (female)  body 
weight,  then  the  exposure  could  be 
estimated  as  0.0002  mg/kg/day.  The 
highest  dose  levels  in  each  of  the 
developmental  toxicity  studies  (mouse, 
rat,  hamster,  and  rabbit)  were 
respectively  550,  400.  400,  and  580  mg/ 
kg/day.  No  effects  were  noted  at  these 
levels.  The  Agency  has  not  attempted  to 
use  a  safety  factor  analysis  for  sodium 
thiosulfate;  however,  the  0.0002  mg/kg/ 
day  is  orders  of  magnitude  lower  than 
the  highest  dose  levels  from  any  of  the 
developmental  toxicity  studies.  Thus, 
the  reported  uses  of  sodium  thiosulfate, 
its  use  as  a  GRAS  substance  and  its  use 
as  an  inert  ingredient  (a  dechlorinator) 
should  result  in  human  exposure  far 
below  any  dose  level  that  could  possibly 
produce  an  adverse  effect. 

VI.  Cumulative  Effects 

Section  408  (b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 


residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Sodium  thiosulfate  is  produced  in  the 
human  body  during  the  metabolism  of 
sidfur-containing  amino  acids.  There  is 
an  effective  self-regulating  mechanism 
(excretion)  to  rid  the  body  of  excess 
sodium  thiosulfate,  so  cumulative 
effects  are  unlikely  as  a  result  of 
exposure  to  sodium  thiosulfate  and  a 
substance  sharing  a  common 
mechanism  of  toxicity,  assuming  such  a 
substance  exists.  The  Agency  has  not 
made  any  conclusions  as  to  whether  or 
not  sodium  thiosulfate  shares  a  common 
mechanism  of  toxicity  with  any  other 
chemicals,  since  cumulative  effects  for 
sodium  thiosulfate  and  other  substances 
are  unlikely. 

Vn.  Determination  of  Safety  for  U.S. 
Population 

Based  on  the  low-moderate  toxicity  of 
sodium  thiosulfate  and  the  low 
potential  for  exposure  from  the  EPA 
regulated  uses  of  sodium  thiosulfate,  as 
well  as  the  FDA  GRAS  uses,  the  Agency 
has  determined  that  aggregate  exposure 
to  sodium  thiosulfate  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health. 
Accordingly,  EPA  concludes  that  there 
is  a  reasonable  certainty  of  no  harm  to 
the  U.S.  population  from  aggregate 
exposure  to  residues  of  sodium 
thiosulfate  and  that  a  tolerance  is  not 
necessary'. 

Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  sodium  thiosulfate,  EPA  has 
not  used  a  safety  factor  analysis  to 
assess  the  risk.  For  the  same  reasons  the 
additional  tenfold  safety  factor  is 
unnecessary.  The  Agency  has 
determined  that  there  is  a  reasonable 
certainty  of  no  harm  to  infants  and 
children  from  aggregate  exposure  to 
residues  of  sodium  thiosulfate  and  that 
a  tolerance  is  not  necessary. 

K.  Other  Considerations 

A.  Endocrine  Disruptors 

FQPA  requires  EPA  to  develop  a 
screening  program  to  determine  whether 
certain  substances,  including  all 
pesticide  chemicals  (both  inert  and 
active  ingredients),  "may  have  an  effect 
in  humans  that  is  similar  to  an  effect 
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produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect."  EPA  has  been  working  with 
interested  stakeholders  to  develop  a 
screening  and  testing  program  as  well  as 
a  priority  setting  scheme.  As  the  Agency 
proceeds  with  implementation  of  this 
program,  further  testing  of  products 
containing  sodium  thiosulfate  for 
endocrine  effects  may  be  required. 

B.  Analytical  Methodls)  \ 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

C.  Existing  Exemptions  l 

There  are  no  existing  exemptions  for 
sodium  thiosulfate  anhydrous  or 
sodium  thiosulfate  pentahydrate. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for  sodium 
thiosulfate  anhydrous  or  sodium 
thiosulfate  pentahydrate  nor  have  any 
CODEX  Maximum  Residue  Levels 
(MRLs)  been  established  for  any  food 
crops  at  this  time. 

X.  Conclusions 

Based  on  the  information  in  this 
preamble,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
aggregate  exposure  to  residues  of 
sodium  thiosulfate  anhydrous  or 
sodium  thiosulfate  pentahydrate. 
Accordingly.  EPA  finds  that  exempting 
sodium  thiosulfate  anhydrous  or 
sodium  thiosulfate  pentahydrate  from 
the  requirement  of  a  tolerance  will  be 
safe.  j 

XI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 


However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-30il96  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  19,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary'  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  wjuve  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 


waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkiiis.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vni.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301196,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
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requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
^Review  (58  PR  51735,  October  4,  1993). 
Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22.  2001).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  e(  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132, 
entitledFedera/ism  (64  FR  43255, 
August  10, 1999).  Executive  Order 
13132  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
final  rule  directly  regulates  growers, 
food  processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 


government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator)'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  6,  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  In  §  180.1001,  the  table  in 
paragraph  (c)  is  amended  by  adding 
alphabetically  the  following  inert 
ingredient  to  read  as  follows: 

i  1 80.1 001     Exemptions  from  ttw 
raquirwnant  of  a  toloranca. 

*        *        •        •        • 

(c)*     '     • 


Inert  ingredients 


Sodium  thiosultate  anhydrous  (CAS  Reg.  No.7772-9ft-7  or 
sodium  thiosulfate  pentahydrate.CAS  Reg.  No.  10102-17-7) 


Limits 


^4ot  to  exceed  6%  of  thetormulated 
product 


Uses 


Dechlorinator,  reducing  agent 


± 


I 
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BHJJNG  COM  6560-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart36 

Federal-State  Joint  Board  on  Universal 
Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendment 

summary:  This  document  contains 
corrections  to  the  final  regulations  in 
the  Fourteenth  Report  and  Order,  which 
were  published  in  the  Federal  Register 
of  Tuesday,  June  5,  2001,  66  FR  30080. 
Specifically,  this  correction  revises  the 
language  in  section  36.605(c)(3)(ii)  to 
make  it  clear. 

DATES:  Effective  January  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Guice,  Attorney,  Common  Carrier 
Bureau,  Accounting  Policy  Division, 
(202)418-0095. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Twenty- 
Third  Order  on  Reconsideration  in  CC 
Docket  No.  96-45  released  on  Jidy  11, 
2001.  The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC    . 
Reference  Center,  Room  CY-A257,  445 
Twelfth  Street,  S.W.,  Washington,  D.C.. 
20554. 

I.  Introduction  | 

1.  In  this  document,  the  Commission 
makes  a  correction  to  section 
36.605(c)(3)(ii)  of  its  rules  adapted  in 
the  Fourteenth  Report  and  Order,  66  FR 
30080,  Jime  5,  2001.  The  correction 
concerns  the  calculation  of  safety  net 
additive  support  in  the  years  following 
qualification  for  such  support  and  is 
necessary  to  make  the  nile  consistent 
with  the  text  of  the  underlying  order. 
Specifically,  this  correction  revises  the 
language  in  section  36.605(c)(3)(ii)  to 
make  it  clear  that  rural  telephone 
companies  receive  the  lesser  of  either: 
(1)  the  sum  of  capped  support  and  the 
safety  net  additive  support  in  each  year 
or  (2)  uncapped  support  in  each  year 
when  the  cap  is  not  triggered. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 

List  of  Subjects  in  47  CFR  Part  36 

Commimications  common  qarriers, 
Telephone. 


Federal  Communications  Commission. 

Magalie  Roman  Sala^, 

Secretary. 

Accordingly,  47  CFR  part  36  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  36-JURISDICTIONAL 
SEPARATIONS 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  §§  151-154.  201-205, 
218-220.  254,  303(r).  403,  405,  and  410. 

2.  Section  36.605(c)(3){ii)  is  revised  to 
read  as  follows: 

§36.605    Calculation  of  safety  net  additive. 

***** 

(c)*  *   * 

(3)*   *  * 

(ii)  Continue  to  pay  safety  net  additive 
support  in  any  of  the  fom  succeeding 
years  in  which  the  total  carrier  loop 
expense  adjustment  is  limited  by  the 
provisions  of  §  36.603.  Safety  net 
additive  support  in  the  succeeding  foiu 
years  shall  be  the  lesser  of: 

(A)  The  sum  of  capped  support  and 
the  safety  net  additive  support  received 
in  the  qualifying  year; 

or 

(B)  The  rural  telephone  company's 
uncapped  support. 
***** 

|FR  Doc.  01-31364  Filed  12-20-01;  8:45  am) 

BILUNO  COOC  C712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  No.  96-45;  FCC  01-321] 

Federal-State  Joint  Board  on  Universal 
Service;  Petition  for  Reconsideration 
RIed  by  ttie  United  States  Telecom 
Association 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule,  denial. 

StJMMARY:  In  this  document,  the 
Commission  denies  the  request  of  the 
United  States  Telecom  Association  to 
reconsider  portions  of  the  Contribution 
Interval  Order  modifying  the 
methodology  used  to  assess 
contributions  that  carriers  make  to  the 
federal  universal  service  support 
mechanisms. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Smith,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 


Reconsideration  in  CC  Docket  No.  96-45 
released  on  November  6,  2001.  The  full 
text  of  this  document  is  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  Twelfth 
SU-eet,  S.W.,  Washington,  D.C.,  20554. 

L  Introduction 

1.  In  this  Order  on  Reconsideration, 
we  deny  the  request  of  the  United  States 
Telecom  Association  (USTA)  to 
reconsider  portions  of  the  Contribution 
Interval  Order,  66  FR  16145,  March  23, 
2001 ,  modifying  the  methodology  used 
to  assess  contributions  that  carriers 
make  to  the  federal  universal  service 
support  mechanisms.  Specifically,  we 
deny  USTA's  request  to  reconsider  the 
imposition  of  additional  filing 
requirements  and  the  method  of 
calculating  contributions  from  carriers 
that  either  under-report  or  over-report 
quarterly  revenue.  In  so  doing,  we 
affirm  our  prior  conclusion  that  the 
provision  of  sufficient  and 
competitively  neutral  funding  for  the 
universal  service  support  mechanisms 
depends  on  the  timely  submission  of 
accurate  revenue  information  from 
contributors. 

n.  Discussion 

2.  We  deny  the  request  of  USTA  to 
reconsider  portions  of  the  Contribution 
Interval  Order.  We  find  that  USTA  has 
raised  no  new  issues  or  facts  to 
persuade  us  to  reconsider  the  decisions 
made  in  the  Contribution  Interval  Order. 
Specifically,  we  conclude  that  the 
accurate  submission  of  quarterly 
revenue  data  is  essential  to  ensure  that 
sufficient  contributions  are  made  to  the 
federal  imiversal  service  support 
mechanisms  on  a  competitively  neutral 
basis.  The  Commission  carefully 
considered  the  implications  of  imposing 
additional  reporting  requirements  on 
carriers  in  the  Contribution  Interval 
Order  and  concluded  that  such 
requirements  were  necessary.  In 
addition,  we  conclude  that  the  method 
adopted  by  the  Commission  of 
calculating  contributions  from  carriers 
that  under-report  or  over-report 
revenues  provides  an  appropriate 
incentive  for  carriers  to  accurately 
report  quarterly  revenues  to  USAC. 

3.  Reporting  Requirements.  We  deny 
USTA's  request  to  reconsider  the 
Commission's  decision  to  increase 
carriers'  reporting  requirements.  USTA's 
petition  raises  no  new  arguments  that 
would  convince  us  to  reconsider  the 
conclusion  that  the  benefits  of 
substantially  reducing  the  contribution 
interval  outweigh  any  increased 
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administrative  burden  on  carriers. 
Although  the  Commission 
acknowledged  that  the  prior 
contribution  methodology  was 
competitively  neutral  and  satisfied  the 
requirements  of  the  Act.  as  discussed, 
the  Commission  concluded  that 
revisions  were  necessary  to  ensure  that 
the  contribution  methodology  remains 
competitively  neutral  in  light  of  recent 
changes  in  the  telecommunications 
marketplace,  such  as  the  entry  of  new 
carriers  into  the  interexchange  market 
and  the  declining  revenue  bases  faced 
by  some  existing  carriers.  The 
submission  of  quarterly  revenue  data 
allows  us  to  reduce  the  interval,  from  12 
months  to  six  months,  between  the 
accrual  and  assessment  of  revenues  for 
contribution  to  the  universal  service 
fund.  The  shortened  interval  between 
the  accrual  and  assessment  of  revenues 
therefore  reduces  the  possibility  that 
certain  carriers  will  be  placed  at  a 
competitive  disadvantage  as  they  lose 
market  share.  As  a  result,  the  revised 
methodology  furthers  the  Commission's 
goal  of  maintaining  competitive 
neutrality. 

4.  Under  and  Over-Reporting  of 
Revenues.  We  find  no  basis  to 
reconsider  the  method  adopted  by  the 
Commission  to  calculate  refunds  from 
carriers  that  over-report  revenue  or  the 
collection  of  additional  contributions 
from  carriers  that  under-report  revenue. 
Contrary  to  USTA's  contention,  we  do 
not  find  the  method  of  calculating  such 
adjustments  to  be  pimitive.  A  true-up 
mechanism  merely  ensures  that  carriers' 
contributions  to  the  universal  service 
mechanisms  are  based  on  accurate 
revenue  data  over  the  course  of  the  year. 


Moreover,  the  Commission  allows 
carriers  up  to  three  months  after  each 
filing  to  correct  errors  that  appear  on  the 
Form  499-Q.  Thus,  we  find 
unpersuasive  USTA's  contention  that 
carriers  will  be  penalized  as  a  result  of 
insufficient  time  to  ensure  the  complete 
acciuacy  of  the  information  submitted. 
Only  if  such  errors  are  not  corrected  in 
a  timely  fashion  will  USAC  apply  the 
refund  and  additional  collection  rules. 
Based  on  the  record  before  us,  we  have 
no  reason  to  overtvim  the  prior 
conclusion  that  three  months  should  be 
sufficient  time  for  carriers  to  compute, 
and  correct  if  necessary,  revenue 
information. 

5.  We  affirm  our  conclusion  that  the 
methodology  adopted  in  the 
Contribution  Interval  Order  encourages 
carriers  to  provide  accurate  data  and 
discourages  "gaming."  For  example,  the 
methodology  will  deter  carriers  that 
otherwise  might  be  tempted  to  under- 
report  revenue  to  reduce  their  current 
contributions  and  free  up  capital  for 
other  uses.  A  carrier  that  did  so  would 
be  forced  to  contribute  additional  funds 
following  the  annual  true-up  based  on 
the  average  of  the  two  highest  quarterly 
contribution  factors  for  the  year.  We  are 
convinced  that  assessment  of 
contributions  based  on  this  higher 
contribution  rate  will  reduce  ^e 
incentive  for  such  conduct  while  giving 
carriers  ample  timeJo_correct  honest 
mistakes. 

6.  We  are  not  persuaded  by  USTA's 
contention  that  it  is  sufficient  to  rely  on 
existing  federal  law  prohibiting  willful 
false  statements  to  protect  against  abuse 
of  our  rules.  The  methodology  set  forth 
in  the  Contribution  Interval  Order  also 


provides  incentives  to  carriers  to  avoid 
negligent  or  careless  errors  in  reporting 
revenues  to  USAC.  In  order  to  maintain 
sufficient  and  competitively  neutral 
support  mechanisms,  it  is  essential  that 
carriers  provide  accurate  revenue 
information  to  USAC  in  a  timely 
manner.  For  similar  reasons,  we  also 
decline  to  adopt  USTA's  alternative 
proposal  to  exclude  from  this 
calculation  methodology  those  carriers 
whose  reported  quarterly  revenues  fall 
within  10  percent  of  their  reported 
annual  revenues.  This  proposed  10 
percent  margin  of  acceptable  error  may 
translate  into  significant  contributions 
for  some  carriers,  who  would  be  able  to 
avoid  payment  by  intentionally  under- 
reporting their  revenues  by  10  percent 
or  less.  Thus,  USTA's  proposal  may 
provide  carriers  with  a  substantial 
incentive  to  under-report  their  revenues. 
In  light  of  the  opportunity  provided 
each  quarter  to  correct  such  errors,  we 
believe  that  adopting  this  proposal 
would  also  be  contrary  to  our  goal  of 
encouraging  carriers  to  report  accurate 
information. 

m.  Ordering  Clause 

1.  It  is  ordered,  pursuant  to  sections 
1,  4(i)  and  254  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.429  of 
the  Commission's  rules,  that  the  Petition 
for  Reconsideration  filed  April  23.  2001 
by  USTA  is  denied. 

Federal  Communications  Commission. 

Magaiie  Roman  Saias, 

Secretary. 

[FR  Doc.  01-31460  Filed  12-20-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  actoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Dociwt  ^4o.  RM02-1-000] 

Standardizing  Generator 
Interconnection  Agreements  and 
Procedures;  Notice  of  Extension  of 
Time 

December  14.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  extension  of  time. 

SUMMARY:  On  October  25,  2001,  the 
Federal  Energy  Regulatory  Commission 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  (ANOPR)  seeking 
comments  on  a  standard  generator 
interconnection  agreement  and 
procedures  that  would  be  applicable  to 
all  public  utilities  that  own,  operate  or 
control  transmission  facilities  under  the 
Federal  Power  Act.  66  FR  55140 
(November  1,  2001).  The  date  for  filing 
comments  is  being  extended  at  the 
request  of  various  interested  parties. 
DATES:  Comments  on  the  filing  of  a 
single  consensus  docimient  are 
extended  to  and  including  January  11, 
2002.  Comments  on  issues  posed  by  the 
ANOPR  shall  be  filed  on  or  before 
January  25,  2002. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  COHTACT: 
Linwood  A.  Watson,  Jr.,  Acting 
Secretary  888  First  Street,  NE., 
Washington,  DC  20426  (202)  208-0400. 
On  December  14,  2001,  the  Generator 
Interconnection  Coalition '  (Coalition), 


'  The  Coalition  includes  representatives  from: 
genefators.  marketers,  transmission  owners, 
industrial  power  producers,  transmission 
dependent  utilities,  regional  transmission 
organizations,  independent  system  operators, 
distributed  resources  and  state  commissions.  A  list 


on  behalf  of  its  members,  filed  its  Status 
Report  on  its  Consensus  Process  and  (1) 
an  interim  draft  standard  connection 
agreement  and  (2)  an  interim  draft 
standard  interconnection  procedures 
document  on  which  Coalition  Members 
have  made  substantial  progress  (Status 
Report),  in  response  to  the 
Commission's  Advance  Notice  of 
Proposed  Rulemaking  (ANOPR)  issued 
October  25,  2001,  in  the  above-docketed 
proceeding.  With  the  Status  Report,  the 
Coalition  also  requested  an  extension  of 
time  to  complete  the  consensus  process 
and  to  respond  fully  to  the  issues  raised 
by  the  Commission  in  its  ANOPR.  In  its 
motion,  the  Coalition  states  that 
finalizing  consensus  documents  will 
require  the  continued  significant 
investment  of  time  and  resources  on  the 
part  of  the  Coalition  Members  and  that 
an  extension  would  allow  Coalition 
Members  to  integrate  and  finalize 
consensus  documents  that  are 
consistent  with  the  Commission's 
mandate  in  the  ANOPR.  The  motion 
also  states  that  an  extension  will  allow 
all  stakeholders  in  the  ANOPR  process 
to  have  the  opportunity  to  seek 
clarification  and  comment  orally  on  the 
draft  documents  during  the  plenary 
meetings. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  to  file  a 
single  consensus  document  is  granted  to 
and  including  January  11,  2002. 
Comments  on  issues  posed  by  the 
ANOPR  shall  be  filed  on  or  before 
January  25,  2002. 

Linwood  A.  Watson,  Jr,, 

Acting  Secretary. 

(FR  Doc.  01-31442  Filed  12-20-01;  8:45  am] 

BILLING  CODE  C717-01-^ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

[OK-029-FOR] 

OldalKMna  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  We.  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  announcing  receipt  of  a 
proposed  amendment  to  the  Oklahoma 
regulatory  program  (the  Oklahoma 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  Oklahoma 
Department  of  Mines  (Department  or 
Oklahoma)  proposes  revisions  to  and 
additions  of  rules  about  areas 
designated  by  act  of  Congress  as 
unsuitable  for  mining  and  coal 
exploration  operations.  Oklahoma 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

This  document  gives  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  c.s.t.,  January  22,  2002.  If 
requested,  we  will  hold  a  public  hearing 
on  the  amendment  on  January  17,  2002. 
We  will  accept  requests  to  speak  at  a 
hearing  until  4  p.m.,  c.s.t.  on  January  7, 
2002.  . 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfrom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Oklahoma  program,  this  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  doctiment  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 


of  the  Coalition  Members  is  included  in  Attachment 
1  of  the  Coalition's  Status  Report. 
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excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Siuface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918)  581-6430,  Internet: 
mwoIfrom@osmre.gov 
Mary  Ann  Pritchard,  Director, 
Oklahoma  Department  of  Mines,  4040 
N.  Lincoln  Blvd.,  Suite  107, 
Oklahoma  City,  Oklahoma  73105, 
Telephone:  (405)  521-3859,  Internet: 
maryann@guinan .  osmre.gov 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Michael  C.  Wolfrom,  Director,  Tidsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma  Program 

II.  Description  of  the  Proposed 
Amendment 

in.  Public  Comment  Procedures 
IV.  Procedural  Determinations 

I.  Background  on  the  Oklahoma 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regiilation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  this  Act . . .;  and  rules 
and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Oklahoma 
program  on  January  19, 1981.  You  can 
find  background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Oklahoma  program  in 
the  January  19, 1981,  Federal  Register 
(46  FR  4902).  You  can  also  find  later 
actions  concerning  Oklahoma's  program 
and  program  amendments  at  30  CFR 
936.15  and  936.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  November  20,  2001 
(Administrative  Record  No.  OK-988.02), 
Oklahoma  sent  us  an  amendment  to  its 
program  imder  SMCRA  (30  U.S.C.  1201 
et  seq.).  Oklahoma  sent  the  amendment 
in  response  to  an  August  23,  2000,  letter 
(Administrative  Record  No.  OK-988) 
that  we  sent  to  Oklahoma  in  accordance 


with  30  CFR  732.17(c).  Oklahoma 
proposes  to  amend  the  Oklahoma 
Administrative  Code  (OAC)  at 
Subchapter  7  (Areas  Designated  by  Act 
of  Congress  as  Unsuitable  for  Mining) 
and  Subchapter  13  (General 
Requirements  for  Coal  Exploration 
Operations).  Below  is  a  summary  of  the 
changes  proposed  by  Oklahoma.  The 
full  text  of  the  program  amendment  is 
available  for  you  to  read  at  the  locations 
listed  above  imder  AOORESSES. 

A.  OAC  460:20-7-2    Authority 

Oklahoma  proposes  to  revise  its 
authority  provision  to  read  as  follows: 

The  Department  is  authorized  by  Act  to 
prohibit  or  limit  surface  coal  mining 
operations  on  or  near  private.  Federal,  and 
other  public  lands,  except  for  those 
operations  which  existed  on  August  3, 1977 
or  were  subject  to  valid  existing  rights  at  the 
time  the  land  came  under  the  protection  of 
45  O.S.  Section  783  and  Section  460:20-7- 
4. 

B.  OAC  460:20-7-3    Definitions 

Oklahoma  proposes  to  remove  its 
definition  of  "surface  coal  mining 
operations  which  exist  on  the  date  of 
enactment."  Oklahoma  also  proposes  to 
revise  its  definition  of  "valid  existing 
rights." 

C.  OAC  460:20-7-4    Areas  Where 
Surface  Coal  Mining  Operations  Are 
Prohibited  or  Limited 

Oklahoma  proposes  to  revise  the 
introductory  paragraph  of  OAC  460:20- 
7-4  to  read  as  follows: 

No  surface  coal  mining  operations  shall  be 
conducted  on  the  following  lands  unless 
those  operations  either  have  valid  existing 
rights,  as  determined  under  Section  460:20- 
7-5,  or  qualify  for  the  exception  for  exisUng 
operations  under  Section  460:20-7-4.1. 

Oklahoma  also  proposes  minor 
wording,  editorial,  and  pimctuation 
changes  to  OAC  460:20-7-4(2)  through 
(5). 

D.  OAC  460:20-7-4.1    Exception  for 
Existing  Operations 

Oklahoma  proposes  to  add  this  new 
section  to  describe  those  surface  coal 
mining  operations  for  which  the 
provisions  of  OAC  460:20-7-4  do  not 
apply. 

E.  OAC  460:20-7-5    Procedures 

Oklahoma  proposes  to  revise  this 
section  to  describe  the  procedures 
applicants  for  surface  coal  mining 
operation  permits  must  follow  when 
requesting  a  valid  existing  rights 
determination.  This  section  aJso 
describes  the  evaluation  procedures  and 
decision-making  criteria  the  regulatory 


authority  will  follow  when  making  a 
valid  existing  rights  determination. 

F.  OAC  460:20-1 3-5    Permit 
Requirements  for  Exploration  Removing 
More  Than  250  Tons  of  Coal 

1.  At  OAC  460:20-13-5(b)(14). 
Oklahoma  proposes  to  require 
applicants  for  coal  exploration  permits 
to  include  the  following  information  in 
their  applications: 

For  any  lands  listed  in  Section  460:20-7- 
4  of  this  Chapter,  a  demonstration  that,  to  the 
extent  technologically  and  economically 
feasible,  the  proposed  exploration  activities 
have  been  designed  to  minimize  interference 
with  the  values  for  which  those  lands  were 
designated  as  unsuitable  for  surface  coal 
mining  operations.  The  application  must 
include  documentation  of  consultation  with 
the  owner  of  the  feature  causing  the  land  to 
come  under  the  protection  of  Section  460:20- 
7-4  of  this  Chapter,  and.  when  applicable, 
with  the  agency  with  primary  jurisdiction 
over  the  feature  with  respect  to  the  values 
that  caused  the  land  to  come  under  the 
protection  of  Section  460:20-7-4  of  this 
Chapter. 

2.  At  OAC  460:20-1 3-5(d)(2)(D), 
Oklahoma  proposes  to  add  the  following 
new  requirement  that  it  will  use  when 
making  decisions  on  applications  for 
coal  exploration  permits: 

With  respect  to  exploration  activities  on 
any  lands  protected  under  Section  460:20-7- 
4  of  this  chapter,  minimize  interference,  to 
the  extent  technologically  and  economically 
feasible,  with  the  values  for  which  those 
lands  were  designated  as  unsuitable  for 
surface  coal  mining  operations.  Before 
making  this  flnding.  the  Department  must 
provide  reasonable  opportunity  to  the  owner 
of  the  feature  causing  the  land  to  come  under 
the  protection  of  Section  460:20-7-4  of  this 
Chapter,  and  when  applicable,  to  the  agency 
with  primary  jurisdiction  over  the  feature 
with  respect  to  the  values  that  caused  the 
land  to  come  under  the  protection  of  Section 
460:20-7-4  of  this  Chapter,  to  comment  on 
whether  the  finding  is  appropriate. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h).  we  are  seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  State  program. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Your  written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
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period  (see  DATES).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Tulsa  Field  Office  may  not  be  logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn:  _ 
(OK-029-FOR1"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  Internet  message, 
contact  the  Tulsa  Field  Office  at  (918) 
581-6430. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
begiiming  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by 
4:00  p.m.,  c.s.t.  on  January  7,  2002.  If 
you  are  disabled  and  "need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  simmiary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinatioiis 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  svirface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 


regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1321 1— Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regidatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
signfficant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assimiptions  for  the 
counterpart  Federal  regulations. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  Does  not 
have  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subiects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  30,  2001. 
Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 

Regional  Coordinating  Center. 

(FR  Doc.  01-31536  Filed  12-20-01;  8:45  am) 

BILUNC  CODE  4310-OS-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN2900-AL11 

Board  of  Veterans'  Appeals  Rules  of 
Practice:  Claim  for  Death  Benefits  by 
Survivor 

AGENCY:  Department  of  Veterans  Affairs. 
ACTKM:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs'  (VA)  Rules  of  Practice  at  the 
Board  of  Veterans'  Appeals  (Board)  to 


clarify  that  the  general  rule  that  the 
Board  is  not  bound  by  prior  dispositions 
during  the  veteran's  lifetime  of  issues 
involved  in  the  survivor's  claim  does 
not  include  claims  for  "enhanced" 
Dependency  and  Indemnity 
Compensation  (DIG).  This  amendment  is 
necessary  to  eliminate  confusion 
between  the  Board's  current  rule  and 
another  rule  relating  to  DIG  for  survivors 
of  certain  veterans  rated  totally  disabled 
at  the  time  of  death. 
DATES:  Comments  must  be  received  on 
or  before  January  22,  2002. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs,  810 
Vermont  Ave..  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289:  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
ALll."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420  (202-565-5978). 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Veterans'  Appeals  (Board)  is  an 
administrative  body  that  decides 
appeals  from  denials  of  claims  for 
veterans'  benefits. 

The  purpose  of  this  document  is  to 
comply  with  the  order  of  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  in 
National  Organization  of  Veterans' 
Advocates,  Inc.  v.  Secretary  of  Veterans 
Affairs.  Nos.  00-7095,  00-7096,  00- 
7098  (Fed.  Cir.  Aug.  16,  2001) 
{"NOVA").  That  case  was  a  petition 
challenging  VA's  January  2000  final  rule 
which  amended  38  CFR  3.22,  relating  to 
dependency  and  indemnity 
compensation  (DIG)  benefits  for 
survivors  of  certain  veterans  rated 
totally  disabled  at  the  time  of  death.  See 
65  FR  3388  (Jan.  21,2000). 

While  the  NOVA  court  explicitly 
declined  to  invalidate  the  rule,  NOVA, 
slip  op.  at  42,  it  did  note  that  there  was 
an  apparent  conflict  between  the  new 
rule  and  38  CFR  20.1106.  The  court 
concluded  that  those  two  rules  stated 
conflicting  interpretations  of  two 
virtually  identical  statutes.  The  statutes, 
38  U.S.C.  1311(a)(2)  and  1318,  both 
provide  benefits  to  the  survivor  of  a 
veteran  who  was  at  the  time  of  death  "in 
receipt  of  or  entitled  to  receive" 


compensation  for  a  service-connected 
disability  that  was  continuously  rated 
totally  disabling  for  a  specified  number 
of  years  prior  to  death.  The  regulation 
in  38  CFR  3.22  interprets  the  phrase 
"entitled  to  receive"  in  38  U.S.C.  1318 
to  mean  that  the  VA  had  awarded  the 
veteran  a  total  disability  rating  for  the 
specified  period  during  his  or  her 
lifetime,  but  for  some  reason  the  veteran 
did  not  receive  payment  based  on  that 
rating,  or  that  the  veteran  would  have 
had  a  total  disability  rating  for  that 
period  if  not  for  a  clear  and 
unmistakable  error  by  VA  during  the 
veteran  s  lifetime.  The  NOVA  court 
concluded  that  38  CFR  20.1106 
interprets  the  same  language  in  38 
U.S.C.  1311(a)(2)  to  require  a 
posthumous  determination  of  the 
veteran's  "entitlement"  to  compensation 
without  regard  to  whether  VA  rating 
decisions  during  the  veteran's  lifetime 
established  such  entitlement.  Having 
concluded  that  VA  established 
conflicting  interpretations  of  the 
identical  language  in  these  two  statutes, 
the  NOVA  court  ordered  VA  to  conduct 
an  expedited  rulemaking  to  either 
explain  the  basis  for  the  differing 
interpretations  or  to  revise  one  of  its 
regulations  to  remove  any 
inconsistency.  NOVA,  slip  op.  at  43. 

As  explained  in  this  notice,  VA  has 
not  interpreted  38  U.S.C.  1318,  and  38 
U.S.C.  1311  in  inconsistent  wavs. 
Nevertheless,  to  eliminate  the  potential 
ambiguity  identified  in  the  NOVA 
decision,  we  are  amending  38  CFR 
20.1106  to  clarify  that,  as  with  decisions 
under  38  U.S.C.  1318,  decisions  under 
38  U.S.C.  1311(a)(2)  will  be  decided 
taking  into  consideration  prior 
dispositions  made  during  the  veteran's 
lifetime  of  issues  involved  in  the 
survivor's  claim.  The  effect  of  this 
change  is  to  make  VA's  position  clear 
that  entitlement  to  benefits  under  either 
38  U.S.C.  1318  or  38  U.S.C.  1311  must 
be  based  on  the  determinations  made 
during  the  veteran's  lifetime,  or 
challenges  to  such  decisions  on  the 
basis  of  clear  and  unmistakable  error, 
rather  than  on  de  novo  posthumous 
determinations  as  to  whether  the 
veteran  hypothetically  could  have  been 
entitled  to  certain  benefits  if  he  or  she 
had  applied  for  them  during  his  or  her 
lifetime. 

Background  on  Dependency  and 
Indemnity  Compensation 

Since  1957.  survivors  of  a  veteran 
who  died  in  service  or  as  a  result  of  a 
service-connected  disability  have  been 
entitled  to  a  monthly  benefit  called 
"Dependency  and  Indemnity 
Compensation"  (DIC).  38  U.S.C.  1310(a), 
1311. 
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Die  and  Survivors  of  Veterans  Who  Die 
Other  Than  as  a  Result  of  Service 

Until  1978,  DIG  was  payable  only  if 
the  veteran  died  in  service  or  as  a  result 
of  service.  In  1978,  Pub.  L.  No.  95-479, 
92  Stat.  1564  (1978),  amended  title  38, 
United  States  Code  to  pay  the  same 
benefit  as  if  the  veteran  had  died  of  a 
service-connected  disability  to  survivors 
of  a  veteran  (1)  whose  death  was  not 
caused  by  service-connected  disability, 
but  (2)  who,  at  the  time  of  death,  "was 
in  receipt  of  (or  but  for  the  receipt  of 
retired  or  retirement  pay  was  entitled  to 
receive)"  compensation  for  a  service- 
connected  disability  rated  100  percent 
disabling  for  10  years  immediately 
preceding  death,  or  for  a  period  of  at 
least  5  years  extending  from  date  of 
discharge  from  service  until  date  of 
death.  That  provision  was  codified  in  38 
U.S.C.  410(b)(1).  In  1979,  VA  issued  38 
CFR  3.22  to  implement  the  statute.  44 
FR  22716-22718  (Apr.  17.  1979). 

In  a  1981  opinion,  VA's  General 
Counsel  concluded  that  38  U.S.C. 
410(b)(1)  did  not  permit  a  DIG  award  to 
the  survivors  of  a  veteran  who  was  not 
actually  in  receipt  of  compensation  for 
a  total  disability  for  a  full  10  years  prior 
to  death,  but  who  would  have  been  in 
receipt  of  such  benefits  if  not  for  error 
by  VA  in  a  decision  rendered  during  the 
veteran's  lifetime.  Op.  G.C.  2-81  (Mar. 
24.  1981). 

In  response  to  that  opinion.  Congress 
enacted  Public  Law  97-306,  96  Stat. 
1429  (1982).  which  revised  38  U.S.C. 
410(b)(1),  to  amend  the  phrase  "was  in 
receipt  of  to  "was  in  receipt  of  or 
entitled  to  receive  *  *  '"(emphasis 
added).  The  legislative  history  states 
that  the  purpose  of  this  amendment  was 
"to  provide  that  the  requirement  that 
the  veteran  have  been  in  receipt  of 
compensation  for  a  service-connected 
disability  rated  as  total  for  a  period  of 
10  years  prior  to  death  (or  for  5  years 
continuously  from  the  date  of  discharge) 
is  met  if  the  veteran  would  have  been 
in  receipt  of  such  compensation  for 
such  period  but  for  a  clear  and 
unmistakable  error  regarding  the  award 
of  a  total  disability  rating."  Explanatory 
Statement  of  Compromise  Agreement, 
128  Gong.  Rec.  H7777  (1982),  reprinted 
in  1982  U.S.G.G.A.N.  3012,  3013. 
Accordingly,  the  amended  statute,  now 
codified  at  38  U.S.C.  1318(b),  authorizes 
payment  of  DIG  in  cases  where  the 
veteran  "was  in  receipt  of  or  entitled  to 
receive  (or  but  for  the  receipt  of  retired 
or  retirement  pay  was  entitled  to 
receive)"  compensation  for  a  service- 
connected  disability  rated  totally 
disabling  for  10  years  immediately 
preceding  death  or  a  period  of  5  years 
from  the  date  of  discharge. 


hi  1983,  VA  revised  38  CFR  3.22  to 
state  that  DIG  would  be  payable  under 
38  U.S.C.  410(b)(1)  (now  38  U.S.C. 
1318(b))  when  the  veteran  "was  in 
receipt  of  or  for  any  reason  (including 
receipt  of  military  retired  or  retirement 
pay  or  correction  of  a  rating  after  the 
veteran's  death  based  on  clear  and 
uimiistakable  error)  was  not  in  receipt  of 
but  would  have  been  entitled  to  receive 
compensation  at  the  time  of  death"  for 
service-connected  disability  rated 
totally  disabling  for  10  years  prior  to 
death  or  5  years  continuously  from  date 
of  discharge  to  date  of  death.  48  FR 
41160,  41161  (Sep.  14, 1983). 

Payment  Under  DIG;  "Enhanced 
Benefit" 

DIG  provides  a  monthly  cash  benefit 
to  survivors.  Until  1993,  surviving 
spouses  received  a  monthly  benefit 
based  on  the  veteran's  pay  grade  while 
on  active  duty. 

In  the  "Dependency  and  Indenmity 
Compensation  Reform  Act  of  1992," 
Pub.  L.  No.  102-568,  Title  I,  §  102  (Oct. 
29.  1992),  106  Stat.  4321,  4322, 
Congress  made  substantial  changes  to 
the  DIG  program.  The  primary  change 
was  to  the  payment  system.  For  deaths 
occurring  subsequent  to  January  1, 1993, 
all  surviving  spouses  are  paid  at  the 
same  rate.  In  addition,  the  Act  provided 
an  "enhancement"  to  the  benefits  paid 
to  some  sm^riving  spouses:  If  the  veteran 
was  in  receipt  of  or  was  entitled  to 
receive  compensation  for  a  service- 
connected  disability  rated  totally 
disabling  for  a  continuous  period  of  at 
least  eight  years  immediately  preceding 
death,  the  surviving  spouse  receives  an 
additional  monthly  benefit,  currently 
$197  per  month.  38  U.S.C.  1311(a)(2);  66 
FR  28598  (May  23.  2001)  (adjusted  rate). 

In  1993,  VA  issued  a  regulation  at  38 
CFR  3.5(e)  to  implement  38  U.S.C. 
1311(a)(2).  That  regulation  states  that 
the  additional  DIG  amoimt  will  be  paid 
"in  the  case  of  the  death  of  a  veteran 
who  at  the  time  of  death  was  in  receipt 
of  or  was  entitled  to  receive  (or  but  for 
the  receipt  of  retired  pay  or  retirement 
pay  was  entided  to  receive) 
compensation  for  a  service-connected 
disability  that  was  evaluated  as  totally 
disabling  for  a  continuous  period  of  at 
least  eight  years  immediately  preceding 
death." 

Background  on  38  CFR  20.1106 

38  CFR  20.1106— "Rule  1106"— is  a 
Rule  of  Practice  at  the  Board  of 
Veterans'  Appeals.  Essentially,  it  sets 
forth  the  rule  that,  in  most  cases,  issues 
involved  in  a  survivor's  claim  for  death 
benefits  will  be  decided  without  regard 
to  any  prior  disposition  of  those  issues 


during  the  veteran's  lifetime. 
Specifically,  it  provides  as  follows: 

§20.1106  Rule  1106.  Claim  for  death 
benefits  by  survivor — prior  unfavorable 
decisions  during  veteran's  lifetime. 

Except  with  respect  to  benefits  under  the 
provisions  of  38  U.S.C.  1318  and  certain 
cases  involving  individuals  whose 
Department  of  Veterans  Affairs  benefits  have 
been  forfeited  for  treason  or  for  subversive 
activities  under  the  provisions  of  38  U.S.C. 
6104  and  6105.  issues  involved  in  a 
survivor's  claim  for  death  benefits  will  be 
decided  without  regard  to  any  prior 
disposition  of  those  issues  during  the 
veteran's  lifetime. 

This  particular  version  of  the  rule 
became  effective  in  February  1992,  9 
months  prior  to  enactment  of  Pub.  L. 
No.  102-568. 

Rule  1106  was  originally  proposed  in 
1989.  It  was  part  of  a  large  package  of 
revisions  to  the  Board's  rules  in  the 
wake  of  enactment  of  the  Veterans' 
Judicial  Review  Act  of  1988,  Pub.  L.  No. 
100-687,  Div.  A,  102  Stat.  4105  (1988). 

The  predecessor  to  Rule  1106  was 
Rule  96  (38  CFR  19.196  (1991)).  That 
rule  provided  as  follows: 

Issues  involved  in  a  survivor's  claim  for 
death  benefits  will  be  decided  without  regard 
to  any  prior  disposition  of  those  issues 
during  the  veteran's  lifetime. 

When  the  Board  proposed  rule  96  in 
1980,  it  explained  that  the  purpose  was 
to  "[ajllow  the  Board  to  review  "de 
novo"  service  connection  cause  of  death 
cases  notwithstanding  the  fact  that  a 
final  appellate  decision  had  been 
rendered  during  the  veteran's  lifetime." 
45  FR  56093  (1980).  As  indicated,  the 
rule  was  intended  to  apply  in  cases 
where  a  DIG  claim  is  dependent  on  a 
finding  that  the  cause  of  death  was 
service  connected,  the  most  common 
type  of  DIG  claim.  It  was  not  intended 
to  preclude  consideration  of  decisions 
during  the  veteran's  lifetime  in  cases 
where  a  DIG  claim  was  dependent  upon 
a  showing  that  the  veteran  was  entitled 
to  receive  compensation  during  his  or 
her  lifetime  for  a  service-connected 
disability  rated  totally  disabling  for  a 
specified  pre-death  period.  However,  it 
became  apparent  that  the  language  of 
Rule  96  could  be  construed  as  covering 
such  cases.  Accordingly,  in  1989,  VA 
proposed  to  amend  Rule  96  with  current 
Rule  1106,  explaining: 

The  old  rule  was  inconsistent  with  38  CFR 
3.22(a)(2)  which,  in  effect,  requires  that  it  be 
shown  that  there  was  clear  and  unmistakable 
error  in  prior  rating  decisions  which  failed  to 
give  a  veteran-  a  total  rating  for  the  required 
period  of  time  in  order  to  qualify  for  "410(b)" 
benefits.  (Former  38  U.S.C.  410(b)  is  now  38 
U.S.C.  418,  see  Section  1403  of  Public  Law 
100-687.)  38  U.S.C.  3504(c)  forbids  the 
payment  of  benefits  to  any  person  after 
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September  1, 1959,  based  on  the  service  of 
an  individual  before  the  date  of  a  treasonous 
act  if  that  individual's  Department  of 
Veterans  Affairs  beneflts  have  been  forfeited 
for  treason.  There  is  a  similar  prohibition  in 
38  U.S.C.  3505(a)  pertaining  to  cases 
involving  forfeiture  for  subversive  activities. 
These  provisions  are  now  recognized.  54  FR 
34334.  34338  (Aug.  18.  1989] 

In  February  1992,  having  received  no 
comments  on  the  proposed  rule,  VA 
published  Rule  1106  as  a  final  rule  (57 
FR  4088,  4103  (Feb  3.  1992)). 

VA's  Interpretatioii  of  38  U.S.C.  1318 

hi  Wingov.  West,  11  Vet.  App.  307 
(1998),  the  United  States  Court  of 
Appeals  for  Veterans  Claims  (CAVC) 
interpreted  38  CFR  3.22(a)  to  permit  a 
Die  award  in  a  case  where  the  veteran 
had  never  established  entitlement  to  VA 
compensation  for  a  service-connected 
total  disability  and  had  never  filed  a 
claim  for  such  benefits  which  could 
have  resulted  in  entitlement  to 
compensation  for  the  required  period. 
The  CAVC  concluded  that  the  language 
of  §  3.22(a)  woidd  permit  a  DIC  award 
where  it  is  determined  that  the  veteran 
"hypothetically"  would  have  been 
entitled  to  a  total  disability  rating  for  the 
required  period  if  he  or  she  had  applied 
for  compensation  during  his  or  her 
lifetime.  11  Vet.  App.  at  311. 

The  CAVC's  interpretation  of  §  3.22(a) 
did  not  accurately  reflect  VA's  intent  in 
issuing  that  regulation.  Section  1318  of 
the  statute  authorizes  DIC  where  the 
veteran  was  "in  receipt  of  or  entitled  to 
receive"  compensation  for  total  service- 
connected  disability  for  a  specified 
period  preceding  death.  The  statute 
does  not  authorize  VA  to  award  DIC 
benefits  in  cases  where  the  veteran 
merely  had  hypothetical,  as  opposed  to 
actual,  entitlement  to  compensation.  VA 
does  not  have  authority  to  provide  by 
regulation  for  payment  of  DIC  in  a 
manner  not  authorized  by  38  U.S.C. 
1318.  Section  3.22(a)  is  an  interpretive 
rule  that  was  intended  to  explain  the 
requirements  of  38  U.S.C.  1318,  and  not 
to  establish  any  substantive  rights 
beyond  those  authorized  by  section 
1318.  However,  since  the  language  of 
§  3.22(a)  apparently  caused  confusion 
regarding  VA's  intwpretation  of  38 
U.S.C.  1318,  VA  revised  §  3.22(a)  to 
ensure  that  it  clearly  expresses  VA's 
interpretation  of  section  1318.  See  65  FR 
3388  (Jan.  21.  2000). 

Section  1318  authorizes  payment  of 
DIC  in  cases  where  the  veteran  was,  at 
the  time  of  death,  "in  receipt  of  or 
entitled  to  receive  (or  but  for  the  receipt 
of  retired  or  retirement  pay  was  entitled 
to  receive)"  compensation  for  service- 
connected  disability  that  "was 
continuously  rated  totally  disabling  for 


a  period  of  10  or  more  years 
immediately  preceding  death"  or  was  so 
rated  for  5  years  continuously  fi'om  date 
of  discharge  to  date  of  death.  The  phrase 
"in  receipt  of  *  *  *  compensation" 
unambiguously  refers  to  cases  where  the 
veteran  was,  at  the  time  of  death, 
actually  receiving  compensation  for 
service-connected  disability  rated 
totally  disabling  for  the  required  period. 
VA  concluded  that  the  phrase  "entitled 
to  receive  *  *  *  compensation"  is  most 
reasonably  interpreted  as  referring  to 
cases  where  the  veteran  had  established 
a  legal  right  to  receive  compensation  for 
the  required  period  under  the  laws  and 
regulations  governing  such  entitlement, 
but  was  not  actually  receiving  the 
compensation. 

Under  38  U.S.C.  5101,  "a  specific 
claim  in  the  form  prescribed  by  the 
Secretary  *   *   *  must  be  filed  in  order 
for  benefits  to  be  paid  or  furnished  to 
any  individual  under  the  laws 
administered  by  the  Secretary."  No 
person  can  have  a  right  to  receive 
compensation  from  VA  in  the  absence  of 
a  properly  filed  claim,  /ones  v.  West, 
136  F.3d  1296, 1299-1300  (Fed.  Cir.), 
cert,  denied,  119  S.  Ct.  90  (1998). 
Section  5110(a)  of  title  38,  United  States 
Code,  provides  that  an  award  of 
compensation  may  not  be  made 
effective  earlier  than  the  date  of  the 
claimant's  application,  unless 
specifically  provided  otherwise  by 
statute.  Accordingly,  a  person  cannot 
have  a  right  to  receive  compensation 
bom  VA  for  any  period  prior  to  the  date 
of  an  application  for  benefits  except  as 
expressly  authorized  by  specific 
statutory  provision. 

Moreover,  as  set  forth  above,  the 
legislative  history  of  Public  Law  97- 
306— which  added  the  phrase  "or 
entitled  to  receive"  to  what  is  now  38 
U.S.C.  1318— clearly  shows  that 
Congress  made  the  amendment  to 
provide  that  DIC  may  be  paid  in  cases 
where  the  veteran  would  have  been  in 
receipt  of  compensation  for  a  total 
service-connected  disability  for  the 
specified  period  prior  to  death  if  not  for 
a  clear  and  unmistakable  error  (CUE)  by 
VA.  A  "clear  and  unmistakable  error"  is 
an  error  in  a  prior  final  VA  decision 
which  materially  affected  the  outcome 
of  the  decision.  See.  e.g..  Disabled 
American  Veterans  v.  Gober.  234  F.3d 
682,  695-97  (Fed.  Cir.  2000),  cert. 
denied  sub  nom.  Nat'I  Org.  of  Veterans' 
Advocates  v.  Principi,  121  S.  Ct.  1605 
(2001);  Bustos  v.  West,  179  F.3d  1378, 
1381  (Fed.  Cir.),  cert,  denied  120  S.  Ct. 
405  (1999).  Pursuant  to  law  and 
regulation,  a  decision  containing  CUE 
may  be  revised  retroactively,  and 
entitlement  to  benefits  may  be 
established  retroactively  as  if  the  error 


had  not  occurred.  38  U.S.C.  5109A, 
7111;  38  CFR  3.105(a),  38  CFR 
20.1406(a). 

A  retroactive  award  predicated  on  a 
finding  of  CUE  is.  like  all  awards  of  VA 
benefits,  subject  to  the  requirement  that 
the  veteran  have  filed  a  claim  for 
benefits  under  38  U.S.C.  5101(a). 
Further,  the  period  of  the  veteran's 
retroactive  entitlement  is  governed  by 
the  effective-date  provisions  of  38 
U.S.C.  5110,  and  generally  may  not  be 
earlier  than  the  date  of  the  veteran's 
claim  which  resulted  in  the  erroneous 
decision.  In  using  the  phrase  "entitled 
to  receive"  to  refer  to  the  specific  class 
of  cases  where  the  veteran's  entitlement 
was  established  by  correction  of  CUE. 
Congress  plainly  contemplated  that 
determinations  concerning  the  existence 
and  duration  of  the  veteran's 
entitlement  to  benefits  would  continue 
to  be  governed  by  the  requirements  of 
38  U.S.C.  5101(a)  and  5110. 

The  legislative  history  also  suggests 
that  final  decisions  concerning  a 
veteran's  disability  rating  and  effective 
date  would  be  binding  for  purposes  of 
determinations  under  38  U.S.C.  1318(b) 
unless  there  was  CUE  in  such  decisions. 
Sections  71G4(b)  and  7105(c)  of  title  38, 
United  States  Code  provide  that 
determinations  of  the  Board  of  Veterans' 
Appeals  and  VA  regional  offices, 
respectively,  are  final  unless  a  timely 
appeal  is  filed.  Such  final  decisions  may 
be  revised  only  on  the  basis  of  CUE.  By 
clearly  stating  its  intent  that  DIC 
benefits  may  be  awarded  if  there  was 
CUE  in  a  prior  final  decision  which 
prevented  the  veteran  from  receiving 
total  disability  compensation  for  the 
specified  f)eriod.  Congress  plainly 
contemplated  that  the  prior  final 
decision  would  continue  to  be  binding 
in  the  absence  of  CUE.  The  extensive 
discussion  of  CUE  in  the  legislative 
history  would  have  been  unnecessary 
and  illogical  if  Congress  had  intended 
VA  to  ignore  any  final  VA  decisions 
during  the  veteran's  lifetime. 
Accordingly,  if  a  regional  office  or  the 
Board  had  rendered  a  final  decision  that 
the  veteran  was  not  entitled  to  a  total 
rating  for  at  least  10  years  immediately 
preceding  death  (or  at  least  5  years  from 
date  of  discharge  to  date  of  death),  such 
decision  would  preclude  VA  from 
reaching  a  contrary  conclusion  in 
adjudicating  a  claim  for  DIC  under  38 
U.S.C.  1318(b). 

In  view  of  Congress'  clear  intent,  VA 
has  concluded  that  determinations 
concerning  the  existence  and  duration 
of  the  veteran's  entitlement  to 
comp>ensation  for  a  service-connected 
disability  rated  totally  disabling  are 
governed  by  the  generally-applicable 
provisions  of  38  U.S.C.  5101(a),  5110, 
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7104(b),  and  7105(c),  governing  claim- 
filing  requirements,  effective  dates  of 
entitlement,  and  the  finality  of  regional- 
office  and  Board  decisions.  Congress' 
stated  purpose  to  authorize  DIC  in  cases 
where  clear  and  unmistakable  error  was 
the  only  obstacle  to  the  veteran's  receipt 
of  total  disability  compensation  for  the 
required  period  fits  logically  within  this 
well-established  statutory  scheme. 

In  contrast,  interpreting  38  U.S.C. 
1318(b)  to  permit  DIC  awards  where  the 
veteran  "hypothetically"  could  have 
been  entitled  to  benefits  would  create  a 
substantially  broader  rule  which  would 
be  inconsistent  with  the  general 
statutory  requirements  governing  a 
veteran's  entitlement  to  compensation. 
VA  has  found  no  indication  in  section 
1318(b)  or  its  legislative  history  that 
Congress  intended  VA  to  ignore  those 
established  statutory  requirements  in 
making  determinations  regarding  the 
veteran's  entitlement  to  compensation 
for  purposes  of  section  1318(b).  To  the 
contrary.  Congress  indicated  that  the 
purpose  of  the  phrase  "or  entitled  to 
receive"  was  to  authorize  DIC  awards  in 
a  specific  class  of  cases  where  the 
veteran's  entitlement  is  established 
under  those  generally-applicable 
statutory  requirements. 

The  language  of  38  U.S.C.  1318(b)  is 
consistent  with  Congress'  stated 
purpose.  Section  1318(b)  authorizes 
payment  of  DIC  in  cases  where  the 
veteran  was  entitled  to  receive 
compensation  for  a  service-connected 
disability  that  "was  continuously  rated 
totally  disabling  for  a  period  of  10  or 
more  years  immediately  preceding 
death."  The  requirement  that  the 
disability  have  been  "continuously 
rated"  totally  disabling  for  the  specified 
period  is  most  reasonably  construed  as 
referring  to  ratings  which  had  actually 
been  assigned  by  VA  for  the  duration  of 
that  period  in  accordance  with  the 
established  statutory  requirements 
governing  claims,  ratings,  and  effective 
dates.  A  contrary  interpretation  would 
render  the  term  "rated"  wholly 
unnecessary,  for  Congress  could  simply 
have  provided  that  DIC  would  be 
payable  based  on  a  posthumous 
determination  that  the  veteran  had  a 
service-connected  disability  that  "was 
continuously  *  *  *  totally  disabling  for 
a  period  of  10  or  more  years 
immediately  preceding  death."  In  cases 
where  a  rating  is  assigned  retroactively 
through  correction  of  CUE,  the  statutory 
requirements  for  a  continuous  rating 
and  entitlement  at  death  are  satisfied,  as 
a  matter  of  law,  because  Congress  has 
mandated  that  decisions  correcting  CUE 
shall  have  the  same  effect  as  if  they  had 
been  issued  on  the  date  of  the  erroneous 
decision. 


For  the  foregoing  reasons,  we 
conclude  that  the  meaning  of  section 
1318  is  clear  from  its  language,  history, 
and  context.  Accordingly,  given  the 
absence  of  ambiguity  in  the  statute  and 
in  view  of  Congress'  clear  intent,  there 
is  no  "interpretive  doubt  *   *  *  to  be 
resolved  in  the  veteran's  favor."  Brown 
V.  Gardner.  513  U.S.  115. 118  (1994). 

This  interpretation  of  38  U.S.C. 
1318(b)  is  consistent  with  VA's  prior  - 
interpretation  of  that  provision.  In  a 
1990  precedent  opinion  which  is 
binding  on  all  VA  officials  and 
employees,  the  VA  General  Coimsel 
examined  the  language  and  history  of 
section  1318(b)  (previously  section 
410(b)).  and  concluded  that  the 
legislative  history  clearly  indicated  that 
Congress  intended  to  authorize  DIC  in 
cases  where  the  veteran  had  a  total 
service-connected  disability  rating  for 
the  specified  period,  or  would  have  had 
such  a  rating  but  for  clear  and 
unmistakable  error  by  VA.  The  General 
Counsel  concluded  further  that  VA 
could  not  award  DIC  in  cases  where  the 
veteran  did  not  have  a  total  service- 
connected  rating  for  the  specified  period 
and  there  was  no  clear  and 
unmistakable  error  which  could  have 
provided  a  basis  for  retroactively 
assigning  such  a  rating.  VAOPGCPREC 
68-90,  55  FR  43255  (Oct.  26. 1990). 

Definition  of  "Entitled  to  Receive" 

In  order  to  clarify  the  requirements  of 
38  U.S.C.  1318.  VA  revised  38  CFR  3.22 
to  expressly  define  the  statutory  term 
"entitled  to  receive."  VA  defined  that 
term  to  refer  to  each  specific 
circumstance  where  a  veteran  could 
have  had  a  service-connected  disability 
rated  totally  disabling  by  VA  but  may 
not  have  been  receiving  VA 
compensation  for  such  disability  at  the 
time  of  death.  The  revised  regulation 
provides  seven  cinnmistances: 

(1)  VA  was  paying  the  compensation 
to  the  veteran's  dependents; 

(2)  VA  was  withnolding  the 
compensation  under  authority  of  38 
U.S.C.  5314  to  offset  an  indebtedness  of 
the  veteran; 

(3)  The  veteran  had  applied  for 
compensation  but  had  not  received  total 
disability  compensation  due  solely  to 
clear  and  unmistakable  error  in  a  VA 
decision  concerning  the  issue  of  service 
connection,  disability  evaluation,  or 
effective  date; 

(4)  The  veteran  had  not  waived  retired 
or  retirement  pay  in  order  to  receive 
compensation: 

(5)  VA  was  withholding  payments 
under  the  provisions  of  10  U.S.C. 
1174(h)(2); 

(6)  VA  was  withholding  payments 
because  the  veteran's  whereabouts  was 


unknown,  but  the  veteran  was  otherwise 
entitled  to  continued  payments  based 
on  a  total  service-connected  disability 
rating;  or 

(7)  VA  was  withholding  payments 
under  38  U.S.C.  5308  but  determines 
that  benefits  were  payable  under  38 
U.S.C.  5309.  38  CFR  3.22(b)  (2000). 

VA's  Interpretation  of  38  U.S.C. 
1311(a)(2) 

.Section  1311(a)(2)  was  enacted  in 
1992.  In  view  of  the  nearly  identical 
language  in  38  U.S.C.  1311(a)(2)  and  the 
earlier-enacted  38  U.S.C.  1318,  and  the 
similar  purpose  of  the  two  statutes,  VA 
believes  those  statutes  should  be 
interpreted  in  the  same  manner.  The 
NOVA  court  reached  the  same 
conclusion,  noting  that  the  well- 
established  rule  that  identical  words 
used  in  different  parts  of  a  statute  are 
intended  to  have  the  same  meaning 
"applies  with  equal  force  where,  as 
here,  the  words  at  issue  are  used  in  two 
different  sections  of  a  complex  statutory 
scheme  and  those  two  sections  serve  the 
same  purpose,  namely,  the  award  of  DIC 
benefits  to  survivors."  Slip  op.  at  23-24. 

The  legislative  history  of  section 
1311(a)(2)  makes  clear  it  was  modeled 
on  section  1318  and  intended  to  have 
the  same  meaning.  H.R.  Rep.  753. 102d 
Cong.  17  (1992)  (discussing  application 
of  sections  1311(a)(2)  and  1318). 

The  legislative  history  further 
supports  the  conclusion  that  section 
1311(a)(2),  like  section  1318,  was 
intended  to  require  that  the  veteran's 
entitlement  to  total  disability  ratings  be 
based  on  ratings  during  the  veteran's 
lifetime,  rather  than  posthumous 
determinations  regarding  the  veteran's 
"hypothetical"  entitlement  to  benefits. 
The  joint  explanatory  statement  on  the 
compromise  agreement  resulting  in 
section  1311(a)(2)  explained  that  it  was 
intended  to  provide  an  additional 
amount  of  compensation  for  survivors  of 
veterans  who  were  "rated  totally 
disabled  while  married  to  the  surviving 
spouse."  138  Cong.  Rec.  17376  (1992). 

In  1993,  VA  issued  a  regulation  to 
implement  38  U.S.C.  1311(a)(2).  That 
regulation,  codified  at  38  CFR  3.5(e), 
states  that  the  additional  DIC  amount 
will  be  paid  "in  the  case  of  the  death  of 
a  veteran  who  at  the  time  of  death  was 
in  receipt  of  or  was  entitled  to  receive 
(or  but  for  the  receipt  of  retired  pay  or 
retirement  pay  was  entitled  to  receive) 
compensation  for  a  service-connected 
disability  that  was  evaluated  as  totally 
disabling  for  a  continuous  period  of  at 
least  ei^t  years  immediately  preceding 
death." 

For  the  reasons  stated  above  with 
respect  to  38  U.S.C.  1318,  VA  has 
consistently  construed  38  U.S.C. 
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1311(a)(2)  and  38  CFR  3.5(e)  as 
requiring  that  the  veteran's  entitlement 
to  total  disability  compensation  be 
established  by  ratings  during  the 
veteran's  lifetime  or. by  CUE  challenge 
to  a  decision  or  decisions  rendered 
during  the  veteran's  lifetime.  Because 
this  construction  comports  with  the 
language,  legislative  history,  and 
principles  of  construction  discussed 
above,  VA  will  continue  to  interpret 
both  38  U.S.C.  1311(a)(2)  and  38  U.S.C. 
1318  in  this  manner. 

The  NOVA  Case:  Revision  of  Rule  1106 

The  NOVA  court  concluded  that  VA 
has  interpreted  38  U.S.C.  1318  and  38 
U.S.C.  1311(a)(2)  differentiy  because  the 
rule  in  38  CFR  20.1106  conceroing 
disregard  of  decisions  during  the 
veteran's  lifetime  contains  an  exception 
for  section  1318  but  not  for  section 
1311(a)(2).  As  explained  above.  VA  has 
consistently  interpreted  38  U.S.C. 
1311(a)(2)  and  1318  in  the  same 
manner.  The  cited  inconsistency 
between  38  CFR  3.22(a)  and  Rule  1106 
is  a  function  of  time,  not  of  VA's 
interpretation  of  the  two  statutes  at 
issue  in  the  NOVA  case. 

Despite  the  court's  characterization  of 
Rule  1106  as  the  "implementing" 
relation  for  38  U.S.C.  1311,  NOVA, 
slip  op.  at  9-10;  37,  the  fact  is  that  Rule 
1106  was  proposed  three  and  one-half 
years  before,  and  published  as  final  9 
months  before,  the  amendments  to  38 
U.S.C.  1311  were  enacted.  Simply  put. 
Rule  1106  was  not,  and  could  not  have 
been,  drafted  with  the  enhanced  DIC 
benefits  of  38  U.S.C.  1311(a)(2)  in  mind. 
VA  implemented  38  U.S.C.  1311(a)(2)  in 
a  different  regulation,  38  CFR  3.5(e), 
published  in  April  1993,  after 
enactment  of  Pub.  L.  No.  102-568.  58 
FR25561(Apr.  27, 1993). 

Rule  1106  was  intended  to  apply  to 
claims  for  DIC  where  the  veteran's  death 
is  service  connected.  It  was  never 
intended  to  preclude  consideration  of 
decisions  during  the  veteran's  lifetime 
in  cases  where  ibe  veteran's  death  is  not 
service  connected  and,  therefore,  a 
siuvivor's  entitlement  to  DIC  is 
dependent  upon  a  showing  that  the 
veteran  was  entided  to  receive 
compensation  during  his  or  her  lifetime 
for  a  service-connected  disability  rated 
totally  disabling  for  a  specified  pre- 
death  period.  In  view  of  the  purpose  of 
Rule  1106  and  the  clear  requirements  of 
38  U.S.C.  1311(a)(2)  and  38  CFR  3.5(e), 
VA  has  not  interpreted  Rule  1106  to 
preclude  reliance  on  decisions  during 
the  veteran's  lifetime  in  determining 
entidement  to  enhanced  DIC  benefits. 
VA  has  interpreted  38  CFR  3.22  and 
38  CFR  20.1106  to  preclude 
"hjrpothetical"  determinations  of 


eligibility  for  nonservice-connected  DIC 
under  38  U.S.C.  1318,  an  explicit 
exclusion  in  Rule  1106  recognized  by 
the  Federal  Circuit  in  Hix,  225  F.2d  at 
1380.  In  the  same  way,  under  Rule  1106, 
we  interpreted  the  exact  same 
language — "in  receipt  of  or  entiUed  to 
receive"— in  38  U.S.C.  1311(a)(2)  to 
preclude  hypothetical  determinations  of 
eligibility  for  the  enhanced  DIC  benefit. 
In  Hix,  the  court  declined  to  defer  to 
VA's  interpretation  because  Rule  1106 
mentions  38  U.S.C.  1318,  but  does  not 
mention  38  U.S.C.  1311(a)(2).  As 
indicated  above,  the  reason  for  this 
omission  is  that  Rule  1106  became  final 
9  months  before  the  current  38  U.S.C 
1311(a)(2)  was  enacted.  There  is, 
ft^nkly,  no  basis  for  concluding  that  VA 
meant  to  exclude  a  statute  that  did  not 
yet  exist.  Although  we  recognize  that 
further  revision  of  Rule  1106  to  include 
express  reference  to  38  U.S.C.  1311(a)(2) 
will  help  clarify  VA's  position,  this 
revision  does  not  reflect  any  change  in 
VA's  interpretation  of  the  governing 
statutes. 

Nevertheless,  because  of  the  apparent 
confusion,  and  in  accordance  with  the 
court's  order  in  NOVA,  we  propose  to 
amend  38  CFR  20.1106  to  add  a  specific 
exception  for  38  U.S.C.  1311(a)(2).  In 
our  view,  the  statutory  language  does 
not  support  paying  either  DIC  or 
enhanced  DIC  benefits  where  the 
veteran  never  made  a  claim  for  total 
disability  benefits  in  his  or  her  lifetime, 
or  where  a  survivor  cannot  show  clear 
and  unmistakable  error  in  decisions 
made  diu-ing  the  veteran's  lifetime. 

Cominent  Period 

We  are  providing  a  comment  period 
of  30  days  for  this  proposed  rule.  In  its 
August  16,  2001,  order  in  die  NOVA 
case,  the  Federal  Circuit  directed  VA  to 
issue  its  final  rules  on  this  matter  within 
120  days  after  the  date  of  issuance  of  the 
court's  mandate  in  that  case.  The 
Federal  Circuit  further  ordered  VA  to 
stay  all  proceedings  on  claims  for  DIC 
under  38  U.S.C.  1318  until  such  final 
rules  are  issued.  Although  the  Federal 
Circuit  indicated  that  VA  may  request 
an  extension  of  time,  if  necessary,  we 
believe  that  the  Court  intended  that  VA 
would  make  every  effort  to  issue  final 
rules  within  the  specified  120-day 
period.  A  shortened  comment  period  of 
30  d^ys  is  necessary  to  help  us  meet  the 
objecive  of  the  Court.  Further,  we 
believe  that  prompt  completion  of  the 
rulemaking  process  is  necessary  to 
ensure  that  Uie  court-ordered  stay  of 
proceedings  does  not  result  in 
prolonged  delays  in  pending  claims  that 
may  be  affected  by  this  nde. 


Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
inasmuch  as  this  rule  applies  to 
individual  claimants  for  veterans' 
benefits  and  does  not  affect  such 
entities.  Therefore,  pursuant  to  5  U.S.C. 
605(b).  this  proposed  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirement  of 
sections  603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
proposed  rule. 

List  of  Subiects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure,  Claims,  Veterans. 

Approved:  November  26.  2001. 
Anthony  ].  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  VA  proposes  amending  38 
CFR  part  20  as  follows: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  forepart  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

2.  Section  20.1106  is  revised  to  read 
as  follows: 

120.1106  Rule  1106.  Claim  for  death 
benefits  by  survivor-prior  unfavorable 
decisions  during  veteran's  lifetime. 

Except  with  respect  to  benefits  under 
the  provisions  of  38  U.S.C.  1311(a)(2), 
1318,  and  certain  cases  involving 
individuals  whose  Department  of 
Veterans  Affairs  benefits  have  been 
forfeited  for  treason  or  for  subversive 
activities  under  the  provisions  of  38 
U.S.C.  6104  and  6105,  issues  involved 
in  a  survivor's  claim  for  death  benefits 
will  be  decided  without  regard  to  any 
prior  disposition  of  those  issues  during 
the  veteran's  lifetime. 

Authority:  38  U.S.C.  7104(b). 
|FR  Doc.  01-31479  Filed  12-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  1 

[WT  Oockat  No.  01-319;  FCC  01-333] 

Review  of  Quiet  Zones  Application 
Procedures 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  In  Uiis  document,  th^ 
Commission,  pursuant  to  staff 
recommendations  of  the  2000  Biennial 
Review  Report,  reviews  the  application 
procedures  for  Quiet  Zones  to  determine 
whether  they  can  be  made  more 
efficient  while  continuing  to  ensure  that 
such  zones  are  fully  protected  from 
interference.  In  this  document,  the 
Commission  seeks  comment  on  whether 
to  certain  microwave  applicants  to 
initiate  conditional  operation  even  if  the 
proposed  site  is  located  within  a 
defined  distance  from  a  quiet  zone.  The 
Commission  also  seeks  comment  on 
whether  to  expedite  application 
processing  where  there  are  Quiet  Zone 
implications:  whether  to  allow  parties  to 
provide  notification  to  and  begin 
coordination  with  Quiet  Zone  entities  in 
advance  of  filing  an  application,  and 
seeks  comment  on  any  possible 
modification  of  the  rule  prescribing  the 
procedures  for  coordination  with  quiet 
zones  and  any  specific  service  rules  that 
implement  the  Commission's  goals 
regarding  protection  of  Quiet  Zones 
from  unwarranted  and  unacceptable 
interference. 

DATES:  Comments  are  due  on  or  before 
January  22.  2002:  Reply  comments  are 
due  on  or  before  February  6,  2002. 
ADDRESSES:  Parties  who  choose  to  file 
comments  by  paper  should  send 
comments  to  Magalie  Roman  Salas, 
Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW;  TW-A325:  Washington,  D.C. 
20554.  Comments  filed  through  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/  www.fcc.gov/e-file/ecfs.  html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  M.  Harris  at  (202)  418-0609 
(Wireless  Telecommunications  Bureau). 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Notice  of  Proposed 
Rulemaking  ("NPRM")  in  WT  Docket 
No.  01-319,  FCC  01-333,  adopted 
November  9,  2001  and  released 
November  21,  2001.  The  complete  text 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12  Street, 


SW,  Washington,  £)C  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  445 
12th  Street,  SW,  CY-B402,  Washington. 
DC  20554.  The  document  is  also 
available  via  the  Internet  at  http:// 
www.fcc.gov/Bureaus/Wireless/Orders/ 
2001/fcc01333.pdf 

Paperwork  Reduction  Act 

1.  The  NPRM  contains  no  proposed 
information  collection. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

2.  This  Notice  of  Proposed 
Rulemaking  (NPRM)  is  a  part  of  the 
Commission's  biennial  regulatory 
review,  pursuant  to  section  11  of  the 
Communications  Act.  In  particular,  this 
NPRM  seeks  comments  on  procedures 
for  streamlining  the  Commission's  rules 
for  the  processing  of  applications 
potentially  affecting  areas  know  as 
Quiet  Zones. 

I.  Discussion 

3.  This  NPRM  seeks  comments  on 
procedures  for  streamlining  the 
Commission's  rules  for  the  processing  of 
applications  potentially  affecting  areas 
known  as  Quiet  Zones,  currently  set 
forth  in  47  CFR  1.924  of  our  rules.  Quiet 
Zones  are  defined  as  those  areas  where 
it  is  necessary  to  restrict  radiation  so  as 
to  minimize  possible  impact  on  the 
operations  of  radio  astronomy  or  other 
facilities  that  are  highly  sensitive  to 
interference.  In  seeking  comments  on 
these  rules,  the  Commission  is 
responding  to  concerns  that  the  rules 
may  be  burdensome  and  unnecessarily 
delay  the  provision  of  service  to  the 
public.  The  Commission's  purpose  is  to 
determine  whether  the  required 
procedures  can  be  streamlined  to  reduce 
the  effect  on  wireless  licenses  while 
adequately  protecting  the  operations  of 
Quiet  Zones. 

4.  The  Commission  seeks  comments 
on  whether  to  allow  part  101  applicants 
to  initiate  conditional  operation  under 
§  101.31(b),  notwithstanding  the 
limitation  contained  in  §  101.31(b)(l)(v), 
if  they  submit  to  the  Commission 
written  consent  from  the  affected  Quiet 
Zone  entity  and  otherwise  are  eligible  to 
initiate  conditional  operations  over  the 
proposed  facility:  whether  to  expedite 
application  processing  where  there  are 
Quiet  Zone  implications  if  the  applicant 
provides  written  consent  from  the  Quiet 
Zone  entity:  whether  to  allow  parties  to 
provide  notification  to  and  begin 
coordination  with  Quiet  Zone  entities  in 
advance  of  filing  an  application  with  the 
Commission,  including  the  appropriate 
period  of  time  to  prescribe  for  such 
advance  notification  and  coordination; 


and  possible  modification  of  47  CFR 
1.924,  90.655,  95.45, 101.1009,  and 
101.1329  and  any  other  rules  that 
implement  the  Commission's  goals 
regarding  protection  of  Quiet  Zones 
from  unwarranted  and  unacceptable 
interference. 

n.  Filing  Procedures 

5.  Pursuant  to  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  January  22, 
2001 ,  and  reply  comments  on  or  before 
February  6,  2002.  Comments  may  be 
filed  by  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents 
Rulemaking  Proceeding,  at  63  FR  24121 
May  1,  1998. 

6.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

7.  Parties  who  choose  to  file  by  paper 
must  file  an  original  and  four  copies  of 
each  filing.  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street,  S.W.,  TW-A325, 
Washington,  DC  20554. 

8.  Regardless  of  whether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  Qualex 
International,  445  12th  Street,  SW,  CY- 
B402,  Washington,  DC  20554. 
Comments  and  reply  conunents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street,  SW, 
Washington,  DC  20554.  Comments  and 
reply  comments  must  include  a  short 
and  concise  summary  of  the  substantive 
argiunents  raised  in  the  pleading. 
Comments  and  reply  comments  must 
also  comply  with  47  CFR  1.49.  and  all 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001  /  Proposed  Rules 


65867 


other  applicable  sections  of  the 
Commission's  rules.  The  Commission 
also  directs  all  interested  parties  to 
include  the  name  of  the  filing  party  and 
the  date  of  the  filing  on  each  page  of 
their  comments  and  reply  comments. 
All  parties  are  encouraged  to  utilize  a 
table  of  contents,  regardless  of  length  of 
their  submission. 

m.  Initial  Regulatory  Flexibility 
Analysis 

9.  As  required  by  the  Regulatory 
Flexibility  Act,i  (RFA)  has  prepared  an 
Initial  Regulatory  Flexibility  Aiialysis 
(IRFA)  of  the  possible  impact  on  small 
entities  of  the  proposals  in  this  Notice 
of  Proposed  Rulemaking.  Written  public 
comments  are  requested  on  this  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  for  comments  on  the  NPRM, 
and  they  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA.  The 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
will  send  a  copy  of  this  NPRM, 
including  the  IRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  Regulatory  Flexibility  Act.^  In 
addition,  the  Notice  and  IRFA  (or 
summaries  thereof)  will  be  published  in 
the  Federal  Register.  ^ 

A.  Need  for,  and  Objectives  of,  the  Rules 

10.  hi  the  Quiet  Zones  NPRM,  the 
Commission  seeks  comment  on  a 
number  of  proposals  to  further  its 
ongoing  efforts  under  the 
Telecommunications  Act  of  1996  *  to 
foster  competition  in  local 
communications  markets.  Specifically, 
the  Commission  seeks  comments  on:  (1) 
whether  to  allow  part  101  applicants  to 
initiate  conditional  operation  under  47 
CFR  101.31(b),  notwithstanding  the 
limitation  contained  in  101.31(b)(l)(v), 
if  they  submit  to  the  Commission 
written  consent  from  the  affected  Quiet 
Zone  entity  and  otherwise  are  eligible  to 
initiate  conditional  operations  over  the 
proposed  facility;  (2)  whether  to 
expedite  application  processing  where 
there  are  Quiet  Zone  implications  if  the 
applicant  provides  written  consent  from 
the  Quiet  Zone  entity;  (3)  whether  to 
allow  parties  to  provide  notification  to 
and  begin  coordination  with  Quiet  Zone 
entities  in  advance  of  filing  an 


application  with  the  Commission,  and 
the  appropriate  period  of  time  to 
prescribe  for  such  advance  notification 
and  coordination;  and  (4)  any  possible 
modification  of  47  CFR  1.924.  90.655, 
95.45,<^101.1009,  and  101.1329  and  any 
other  rules  that  implement  the 
Commission's  goals  regarding  protection 
of  Quiet  Zones  irom  unwarranted  and 
unacceptable  interference. 

B.  Legal  Basis 

11.  The  potential  actions  on  which 
comment  is  sought  in  this  Quiet  Zones 
NPRM  would  be  authorized  under 
sections  1,  4(i),  11, 303(g),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  161, 
303(g),  and  303(r). 

Description  and  Estimate  of  the  Niunber 
of  Small  Entities  to  which  the  Rules 
Will  Apply 

12.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted. *  The 
RFA  defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction."'* 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  section 
3  of  the  Small  Business  Act.^  A  small 
business  concern  is  one  that:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.»  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  ^  Nationwide,  as 
of  1992,  there  were  approximately 
275,801  small  organizations.'"  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 


'  5  U.S.C.  603. 

25  U.S.C.  603(a). 

^See  id. 

'■Telecommunications  Act  of  1996.  Public  Law 
104-104,  110  Stat.  56  codified  at  47  U.S.C.  151  et 
seq.  (1996  Act).  The  1996  Act  amended  the 
Communications  Act  of  1934  (the 
"Communications  Act"  or  the  "Act"). 


■^5  use.  603(b)(3). 

?  U.S.C.  601(6). 

'5  U.S.C.  601(3)  (incorporating  by  reference  the 
deHnition  of  "small  business  concern"  in  15  U.S.C. 
632).  Pursuant  to  the  RFA.  the  slatulon,-  definition 
of  a  small  business  applies  "unless  an  agency,  after 
consultation  with  the  office  of  Advocacy  of  the 
Small  Business  Administration  and  after 
opportunity  for  public  comment,  establishes  one  or 
more  definitions  of  such  terms  which  are 
appropriate  to  the  activities  for  the  agencv  and 
publishes  such  definition(s)  in  the  Federal 
Register."  5  U.S.C.  601(3). 

«15  U.S.C.  632. 

••S  U.S.C.  601(4). 

"M992  Economic  Census.  U.S.  Bureau  of  Census. 
Table  6  (special  tabulation  of  data  under  contract 
to  Office  of  Advocacy  of  the  L'.S.  Small  BusinL>se 
Administration). 


population  of  less  than  50,000."  "  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United 
States. '2  This  number  includes  38,978 
coimties,  cities,  and  towns;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50,000. '^  The  Census 
Bureau  estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85.006  governmental  entities,  we 
estimate  that  81,6000  (96  percent)  ai« 
small  entities. 

13.  In  the  following  paragraphs,  we 
further  describe  and  estimate  the 
number  of  small  entity  licensees  that 
may  be  affected  by  any  streamlining 
changes  in  the  proposed  rules,  if 
adopted.  Since  this  rulemaking 
proceeding  applies  to  multiple  services, 
we  will  analyze  the  number  of  small 
entities  affected  on  a  service-by-service 
basis.  The  number  of  small  entities 
identified  below  substantially 
overestimates  the  number  of  small 
entities  that  might  be  affected  by  any 
rule  change  in  this  docket,  since  only 
entities  proposing  or  planning  facilities 
in  proximity  to  any  of  the  Quiet  2^nes 
would  be  affected  by  any  changes  in  the 
requirements. 

14.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
tbe  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1 ,500 
persons.'*  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  fi-om  a  total  of  1,178  such  firms 
that  operated  during  1992  had  1,000  or 
more  employees.'''  Even  if  all  twelve  of 
these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  According  to  the  most 
recent  Telecommunications  Industry- 
Revenue  data,  808  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  cellular  service  or  Personal 
Communications  Service,  which  are 


"5U..s.e;.  601(5). 

'^  U.S.  Dept.  of  (xinimorce.  Bureau  of  the  Onsus. 
"1992  Onsus  of  (Jovemments." 

"W. 

>*  13  CFR  121.201.  Standard  Industrial  Code  (SIC) 
code  4812. 

'*  1992  Onsus.  Strk's  t  'C92-S-I  at  Table  5,  SK: 
code  4812. 


65868 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001  /  Proposed  Rules 


placed  together  in  the  data.'^  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
We  estimate  that  there  are  no  more  than 
808  small  cellular  service  carriers  that 
may  be  affected  by  any  proposed  rules 
that  may  be  adopted. 

15.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  nimiber  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  radiotelephone 
communications  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.'^ 
According  to  the  Bureau  of  the  Census, 
only  12  radiotelephone  firms  out  of  a 
total  of  1,178  such  firms  that  operated 
during  1992  had  1.000  or  more 
employees.'*  Therefore,  if  this  general 
ratio  continues,  in  the  context  of  Phase 

I  220  MHz  licensees,  we  estimate  that 
nearly  all  such  licensees  are  small 
businesses  under  the  SBA's  definition. 

16.  220  MHz  Radio  Service— Phase  II 
Licensees.  The  Phase  II  220  MHz  service 
is  subject  to  spectrum  auctions.  In  the 
220  MHz  Third  Report  and  Order  in  PR 
Docket  No.  89-552,  GN  Docket  No.  93- 
252.  PP  Docket  No.  93-253,  62  FR 
16004,  April  3,  1997,  we  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  their  eligibility  for 
special  provisions  such  as  bidding 
credits  and  installment  payments.  We 
have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years.  A 


•«See  Telecommunications  Industry-  Revenues: 
1999,  Industry  Analysis  Division.  Gammon  Carrier 
Bureau  (Sept.  2000). 

>'  13  CFR  121.201.  WIC  code  4812. 

'•U.S.  Bureau  of  the  Census.  U.S.  Department  of 
Commerce.  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1.  Subject 
Series,  Establishment  and  Firm  Size,  Table  5. 
Employment  Size  of  Firms;  1992.  SIC  code  481 2 
(issued  May  1995). 


very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these 
definitions. '9  Two  auctions  of  Phase  II 
licenses  have  been  conducted.  In  the 
first  auction,  908  licenses  were 
auctioned  in  three  different-sized 
geographic  areas:  three  nationwide 
licenses,  30  Economic  Area  Group 
(EAG)  Licenses,  and  875  Economic  Area 
(EA)  Licenses.  Of  the  908  licenses 
auctioned,  693  were  sold.  Companies 
claiming  small  business  status  won  one 
of  the  nationwide  licenses,  67  percent  of 
the  regional  licenses,  and  54  percent  of 
the  EA  licenses.  The  second  auction 
included  225  licenses:  216  EA  licenses 
and  9  EAG  licenses.  Fourteen 
companies  claiming  small  business 
status  won  158  licenses. 

17.  700  MHz  Guard  Band  Licenses.  In 
the  700  MHz  Guard  Band  Order  in  CC 
Docket  No.  99-168,  65  FR  17594,  April 
4,  2000,  we  adopted  criteria  for  defining 
small  businesses  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  We  have  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  A  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years.  An  auction  of  52  Major 
Economic  Area  (MEA)  licenses 
commenced  on  September  6,  2000,  and 
closed  on  September  21,  2000.  Of  the 
104  licenses  auctioned  at  that  time,  96 
licenses  were  sold  to  9  bidders.  Five  of 
these  bidders  were  small  businesses  that 
won  a  total  of  26  licenses.  A  second 
auction  began  on  February  13,  2001,  and 
ended  on  February  21,  2001.  A  total  of 
eight  licenses  were  sold  to  three 
bidders.  One  of  these  bidders  was  a 
small  business  that  won  a  total  of  two 
of  these  licenses. 

18.  Paging.  In  the  Paging  Second 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  WT  Docket  No. 
96-18;  PP  Docket  ^Jo.  93-253  at  62  FR 
11616,  March  12, 1997  and  at  64  FR 
33762,  June  24. 1999,  we  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  their  eligibility  for 


special  provisions  such  as  bidding 
credits  and  installment  payments.  We 
have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $15  million.  A 
very  small  business  is  defined  as  an 
entity  that,  together  with  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $3 
million.  The  SBA  has  approved  these 
definitions.2"  An  auction  of  MEA 
licenses  commenced  on  February  24, 
200Q,  and  closed  on  March  2,  2000.  Of 
the  985  licenses  auctioned,  440  were 
sold.  Fifty-seven  companies  claiming 
small  business  status  won  licenses.  In 
addition,  at  present,  there  are 
approximately  24,000  Private  Paging 
licenses  and  74,000  Common  Carrier 
Paging  licenses.  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  172  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  paging  or  "other  mobile"  services, 
which  are  placed  together  in  the  data.^' 
We  are  unable  at  this  time  to  estimate 
with  precision  the  number  of  paging 
carriers  that  would  qualify  as  small 
business  concerns,  particularly  among 
the  pre-existing  licensees. 
Consequently,  we  estimate  that  there  are 
fewer  than,  but  up  to,  172  small  paging 
carriers  that  may  be  affected  by  the 
proposed  rules,  if  adopted.  We  estimate 
that  the  majority  of  private  and  common 
carrier  paging  providers  would  qualify 
as  small  entities  under  the  SBA 
definition. 

19.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years  in  a  Report  and  Order  in  WT 
Docket  No.  96-59;  GN  Docket  No.  90- 
314,  61  FR  33859.  July  1, 1996.  For 
Block  F,  an  additional  classification  for 
"very  small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
its  affiliates,  has  average  gross  revenues 
of  not  more  than  $15  million  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 


'«  See  Letter  to  Daniel  B.  Phythyon,  Chief. 
Wireless  Telecommunications  Bureau,  Federal 
Communications  Commission,  from  Aida  Alvarez. 
Administrator.  Small  Business  Administration  (Jan. 
6.  1998). 


^»  See  Letter  to  Amy  J.  Zoslov.  Chief  (Acting), 
Auctions  and  Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  from  Aida  Alvarez, 
Administrator.  Small  Business  Administration,  at 
3-4  (Dec.  2,  1998). 

2'  Trends  in  Telephone  Service.  Table  19.3  (Feb. 
19. 1999). 
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the  context  of  broadband  PCS  auctions 
have  been  approved  by  the  SBA.22  No 
small  businesses  within  the  SBA- 
approved  definition  bid  successhiUy  for 
licenses  in  Blocks  A  and  B.  There  were 
90  winning  bidders  that  qualified  as 
small  entities  in  the  Block  C  auctions. 
A  total  of  93  small  and  very  small 
business  bidders  won  approximately  40 
percent  of  the  1.479  licenses  for  Blocks 
D,  E,  and  F.23  On  March  23, 1999.  the 
Commission  reauctioned  347  C,  D.  E. 
and  F  block  licenses;  there  were  48 
small  business  winning  bidders.  Based 
on  this  information,  we  conclude  that 
the  niunber  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D.  E,  and  F  blocks,  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules.  On 
January  26,  2001,  the  Commission 
completed  the  auction  of  422  C  and  F 
block  broadband  PCS  licenses  in 
Auction  No.  35.  Of  the  35  winning 
bidders  in  this  auction.  29  qualified  as 
small  or  very  small  businesses. 

20.  Narrowband  PCS.  To  date,  three 
auctions  of  narrowband  PCS  licenses 
have  been  conducted.  Through  these 
auctions,  the  Commission  has  awarded 
a  total  of  41  licenses,  11  of  which  were 
obtained  by  small  businesses.  For 
purposes  of  the  first  two  auctions  that 
have  already  been  held,  small 
businesses  were  defined  as  entities  with 
average  gross  revenues  for  the  prior 
three  calendar  years  of  $40  million  or 
less  in  the  Third  Memorandum  Opinion 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  PP  Docket  No. 
93-253,  59  FR  44109,  August  26,  1994. 
Four  of  the  16  winning  bidders  in  the 
two  previous  narrowband  PCS  auctions 
were  small  businesses,  as  that  term  was 
defined  under  the  then  existing  rules. 
To  ensiue  meaningful  participation  of 
small  business  entities  in  subsequent 
auctions,  the  Commission  adopted  a 
two-tiered  definition  of  small  businesses 
in  the  Narrowband  PCS  Second  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rulemaking  in  GN  Docket  No. 
90-314.  ET  Docket  No.  92-100.  PP 
Docket  No.  93-253,  at  65  FR  35843  and 
65  FR  35875.  June  6,  2000.  A  small 
business  is  an  entity  that,  together  with 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  three 


preceding  years  of  not  n^ore  than  $40 
million.  A  very  small  business  is  an 
entity  that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $15  million.  These 
definitions  have  been  approved  by  the 
SBA.24  The  third  auction  closed  on 
October  16,  2001,  and  involved  eight 
nationwide  and  357  Metropolitan 
Trading  Area  (MTA)  licenses.  Five 
bidders  won  317  licenses  (309  MTA 
licenses  and  the  eight  nationwide 
licenses).  Three  of  the  five  winning 
bidders  were  small  businesses.  The 
Commission  cannot  predict  accurately 
the  number  of  licenses  that  will  be 
awarded  to  small  entities  in  future 
auctions.  The  Commission  assumes,  for 
purposes  of  this  IRFA,  that  a  large 
portion  of  the  remaining  narrowband 
PCS  licenses  will  be  awarded  to  small 
entities.  The  Commission  also  assumes 
that  at  least  some  small  businesses  will 
acquire  narrowband  PCS  licenses  by 
means  of  the  Commission's  partitioning 
and  disaggregation  rules. 

21.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.^s  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).26  We  will  use  the  SBA 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1.500  persons.^^  There 'are 
approximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA 
definition. 

22.  Air-Ground  Radiotelephone 
Senrice.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Groimd 
Radiotelephone  Service.  2"  Accordingly, 
we  will  use  the  SBA  definition 
applicable  to  radiotelephone  companies, 
i.e.,  an  entity  employing  no  more  than 
1,500  persons.28  There  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  we 


"  See  Letter  to  Amy  J.  Zoslov,  Chief  (Acting), 
Auctions  and  Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  from  Aida  Alvarez, 
Administrator,  Small  Business  Administration,  at  3 
(Dec  2.  1998). 

"  FCC  News.  Broadband  PCS.  D..  E  and  F  Block 
Auction  Closes,  No.  71744  (rel.  Jan  14,  1997). 


"  See  Letter  to  Amy  j:  Zoslov,  Chief  (Acting), 
Auctions  and  Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau.  Federal 
Communication  Commission,  from  Aida  Alvarez, 
Administrator,  Small  Business  Administration  (Dec. 
2, 1998). 

2=>The  service  is  defined  in  §  22.99  of  the 
Commission's  rules,  47  CFR  22.99. 

2« BETRS  is  defined  in  §§  22.757  and  22.759  of 
the  Commissions  rules.  47  CFR  22.757  and  22.75^. 

"13  CFR  121.201,  SIC  code  4812. 

''The  service  is  defined  in  §  22.99  of  the 
Commission's  rules.  47  CFR  22.99. 

"13  CFR  121.201.  SIC  code  4812. 


estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

23.  Specialized  Mobile  Radio  (SMR). 
The  Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  channels  on  the  800  MHz  band,  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years.^"  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions. '1  Sixty  winning  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
businesses  under  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
October  28.  1997,  and  was  completed  on 
December  8.  1997.  Ten  winning  bidders 
for  geographic  area  licenses  for  the 
upper  200  channels  in  the  800  MHz 
band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  An 
auction  of  800  MHz  SMR  geographic 
area  licenses  for  the  General  Category 
channels  began  on  August  16,  2000.  and 
was  completed  on  September  1,  2000. 
Of  the  1.050  licenses  offered  in  that 
auction.  1,030  licenses  were  sold. 
Eleven  winning  bidders  for  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
businesses  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5,  2000.  a  total  of  2,800  EA 
licenses  in  the  lower  80  channels  of  the 
800  MHz  SMR  service  were  sold.  Of  the 
22  winning  bidders.  19  claimed  small 
business  status.  In  addition,  there  are 
numerous  incumbent  site-by-site  SMR 
licensees  in  the  800  and  900  MHz 
bands. 

24.  We  do  not  know  how  many  firms 
provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA.  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 


'"47  CFR  90.814(h)(1). 

"  See  Letter  to  Thomas  ).  Sugrue,  Chief.  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission,  from  Aida  Alvarez, 
Administrator,  Small  Business  Administration 
(Aug.  10.  1999)  (800  MHz  SMR);  Ljtter  to  Michele 
C.  Farquhar,  Acting  Chief,  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission,  from  Philip  leader. 
Administiator.  Small  Business  Administration  (Julv 
24,  1996)  (900  MHz  SMR). 
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25.  Private  Land  Mobile  Radio 
(PLMR).  PLMR  systems  serve  an 
essential  role  in  a  range  of  industrial, 
business,  land  transportation,  and 
public  safety  activities.  These  radios  are 
used  by  companies  of  all  sizes  operating 
in  all  U.S.  business  categories.  The 
Commission  has  not  developed  a 
definition  of  small  entity  specifically 
applicable  to  PLMR  licensees  due  to  the 
vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  SBA,  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area. 

26.  The  Commission  is  unable  at  this 
time  to  estimate  the  number  of  small 
businesses  that  could  be  impacted  by 
the  rules.  However,  the  Commission's 
1994  Annual  Report  on  PLMR  '^ 
indicates  that  at  the  end  of  fiscal  year 
1994  there  were  1,087,267  licensees 
operating  12.481,989  transmitters  in  the 
PLMR  bands  below  512  MHz.  Because 
any  entity  engaged  in  a  commercial 
activity  is  eligible  to  hold  a  PLMR 
license,  the  proposed  rules  in  this 
context  could  potentially  impact  every 
small  business  in  the  United  States. 

27.  Amateur  Radio  Service.  All 
Amateur  Radio  Service  licenses  are 
presumed  to  be  individuals. 
Accordingly,  no  small  business 
definition  applies  for  this  service. 

28.  Aviation  and  Marine  Radio 
Service.  Small  businesses  in  the  aviation 
and  marine  radio  services  use  a  marine 
very  high  frequency  (VHF)  radio,  any 
type  of  emergency  position  indicating 
radio  beacon  and/or  radar,  a  VHF 
aircraft  radio,  aijd/or  any  type  of 
emergency  locator  transmitter.  The 
Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  these  small  businesses. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  for  radiotelephone 
communications.^' 

29.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 
581.000  ship  station  licensees  and 
131.000  aircraft  station  licensees  operate 
domestically  and  are  not  subject  to  the 
radio  ceirriage  requirements  of  any 
statute  or  treaty.  Therefore,  for  purposes 
of  our  evaluations  and  conclusions  in 
this  IRFA,  we  estimate  that  there  may  be 
at  least  712,000  potential  licensees  that 
are  individuals  or  small  entities,  as  that 
term  is  defined  by  the  SBA. 

30.  Fixed  Microwave  Sen'ices. 
Microwave  services  include  common 


carrier. ''•  private-operational  fixed,^^ 
and  broadcast  auxiliary  radio  services. ''^ 
At  present,  there  are  approximately 
22.015  conmion  carrier  fixed  licensees 
and  61,670  private  operational-fixed 
licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services. 
The  Commission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services.  For  purposes  of 
this  IRFA,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies — i.e.,  an  entity  with  no  more 
than  1,500  persons. '^  We  estimate,  for 
this  purpose,  that  all  of  the  Fixed 
Microwave  licensees  (excluding 
broadcast  auxiliary  licensees]  would 
quality  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

31.  Public  Safety  Radio  Services. 
Public  Safety  radio  services  include 
police,  fire,  local  government,  forestry 
conservation,  highway  maintenance, 
and  emergency  medical  services.^" 
There  are  a  total  of  approximately 
127.540  licensees  within  these  services. 
Governmental  entities  '^  as  well  as 
private  businesses  comprise  the 


"  Federal  Communications  Oimmtssicm,  60tb 
Annual  Heport.  Fiscal  Year  1994.  at  116. 
iJ  13  CFR  121.201.  SIC  code  4812. 


"47CFRpart  101. 

^5  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  Parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operations. 

"'  Aujflliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Commission's  rules.  See 
47  CFR  74.501  el  seq.  Available  to  licensees  of 
broadcast  stations  and  to  broadcast  and  cable 
network«qtities.  broadcast  auxiliary  microwave 
stations  are  used  for  relaying  broadcast  television 
signals  from  the  studio  to  the  transmitter,  or 
between  two  points  such  as  a  main  .studio  and  an 
auxiliary  studio.  The  service  also  includes  mobile 
TV  prickups.  which  relay  signals  from  a  remote 
location  back  to  the  studio. 

'"13  CFR  121  201.  SIC  4812. 

3"  With  the  exception  of  the  special  emergency 
ser\'ice,  these  services  are  governed  by  subpart  B  of 
part  90  of  the  Oimmission's  rules.  47  CFR  90.15- 
90.27.  The  police  service  includes  26,608  licensees 
that  ser\e  state,  county,  and  municipal  enforcement 
Ihrough  telephony  (voice),  telegraphy  (code)  and 
teletvpe  and  facsimile  'printed  material).  The  fire 
radio  service  inclu<les  22,677  licensees  comprised 
of  private  volunteer  or  professional  fire  companies 
as  well  as  units  under  governmental  control.  The 
local  government  service  is  currently  c:omprised  of 
40.512  licensees  that  are  slate,  county,  or  municipal 
entities  that  use  the  radio  for  official  purposes  not 
covered  bv  other  public  safety  services.  There  are 
7.325  licen.sees  within  the  forestry  service,  which 
is  comprised  of  licensees  from  state  departments  of 
conservation  and  private  forest  organizations  that 
set  up  communications  networks  among  fire 
lookout  towers  and  ground  crews.  The  9.480  stale 
and  lo<:al  governments  are  licensed  to  highway 
maintenance  service  provide  emergency  and 
routine  communications  to  aid  other  public  safety 
services  to  keep  main  roads  safe  for  vehicular 
traffic.  The  1,460  licensees  in  the  Emergency 
Medical  Radio  .Service  (EMRS) 

"47  CFR  1.1162. 


licensees  for  these  services.  As 
indicated  supra  in  paragraph  four  of  this 
IRFA.  all  governmental  entities  with 
populations  of  less  than  50.000  fall 
within  the  definition  of  a  small  entity."*" 

32.  Personal  Radio  Services.  Personal 
radio  services  provide  short-range,  low- 
power  radio  for  personal 
communications,  radio  signaling,  and 
business  communications  not  provided 
for  in  other  services.  The  services 
include  the  citizen's  band  (CB)  radio 
service,  general  mobile  radio  service 
(GMRS).  radio  control  radio  service,  and 
family  radio  service  (FRS).'"  Inasmuch 
as  the  CB,  GMRS,  and  FRS  licensees  are 
individuals,  no  small  business 
definition  applies  for  these  services.  We 
are  unable  at  this  time  to  estimate  the 
number  of  other  licensees  that  would 
qualify  as  small  under  the  SBA's 
definition. 

33.  Offshore  Radiotelephone  Service. 
This  service  operates  on  several  UHF 
TV  broadcast  channels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  area 
of  the  states  bordering  the  Gulf  of 
Mexico.*^  fi^i  present,  there  are 
approximately  55  licensees  in  this 
service.  We  are  imable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone 
communications. 

34.  Wireless  Communications 
Services.  This  service  can  be  used  for 
fixed,  mobile,  radiolocation  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years  in  a  Report  and  Order  in  GN 
Docket  No.  96-228.  62  FR  9636.  March 
3, 1997.  The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities. 


<"5U.S.C.  601(5). 

■"  Licensees  in  the  Citizens  Band  (CB)  Radio 
Service,  General  Mobile  Radio  Service  (GMRS), 
Radio  Control  (R/C)  Radio  Service  and  Family 
Radio  Service  (FRS)  are  governed  by  subpart  D. 
subpart  .\.  subpart  C,  and  subpart  B,  respectively, 
of  part  95  of  the  Commission's  rules.  47  CFR 
95.401-95.428;  95.1-95.181;  95.201-95.225: 
95.191-95,194. 

''''This  service  is  governed  by  subpart  I  of  part  22 
of  the  Commission's  rules.  Sep  47  CFR  22. 1 001- 
22.1037. 
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35.  Local  Multipoint  Distribution 
Service.  The  Commission  held  two 
auctions  for  licenses  in  the  Local 
Multipoint  Distribution  Services 
(LMDS)  (Auction  No.  17  and  Auction 
No.  23).  For  both  of  these  auctions,  the 
Commission  defined  a  small  business  as 
an  entity,  together  with  its  affiliates  and 
controlling  principals,  having  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $40  million  in  a 
Second  Report  and  Order,  Order  on 
Reconsideration,  and  Fifth  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-297.  62  FR  23148,  April  29,  1997.  A 
very  small  business  was  defined  as  an 
entity,  together  with  affiliates  and 
controlling  principals,  having  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $15  million  in  a 
Second  Order  on  Reconsideration  in  CC 
Docket  No.  92-297,  62  FR  48787, 
September  17, 1997.  Of  the  144  winning 
bidders  in  Auction  Nos.  17  and  23,  125 
bidders  (87  percent)  were  small  or  very 
small  businesses. 

36.  24  GHz— Incumbent  24  GHz 
Licensees.  The  rules  that  we  may  later 
adopt  could  affect  incimibent  licensees 
who  were  relocated  to  the  24  GHz  band 
fi'om  the  18  GHz  band,  and  applicants 
who  wish  to  provide  services  in  the  24 
GHz  band.  The  Conmiission  did  not 
develop  a  definition  of  small  entities 
applicable  to  existing  licensees  in  the  24 
GHz  band.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules  for  the 
radiotelephone  industry,  providing  that 
a  small  entity  is  a  radiotelephone 
company  employing  fewer  than  1,500 
persons.''^  The  1992  Census  of 
Transportation,  Communications  and 
Utilities,  conducted  by  the  Bureau  of  the 
Census,  which  is  the  most  recent 
information  available,  shows  that  only 
12  radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  that  operated  during 
1992  had  1,000  or  more  employees.** 
This  information  notwithstanding,  we 
believe  that  there  are  only  two  licensees 
in  the  24  GHz  band  that  were  relocated 

^om  the  18  GHz  band,  Teligent  "^  and 
TRW,  hic.  It  is  our  understanding  that 
Teligent  and  its  related  companies  have 
less  than  1,500  employees,  though  this 
may  change  in  the  future.  TRW  is  not  a 
small  entity.  Thus,  only  one  incumbent 
licensee  in  the  24  GHz  band  is  a  small 
business  entity. 

37.  Future  24  GHz  Licensees.  With 
respect  to  new  applicants  in  the  24  GHz 
band,  we  have  defined  "small  business" 


as  an  entity  that,  together  with 
controlling  interests  and  affiliates,  has 
average  annual  gross  revenues  for  the 
three  preceding  years  not  in  excess  of 
$15  million.  "Very  small  business"  in 
the  24  GHz  band  is  defined  as  an  entity 
that,  together  with  controlling  interests 
and  affiliates,  has  average  gross 
revenues  not  exceeding  $3  million  for 
the  preceding  three  years  in  a  Report 
and  Order  in  WT  Docket  No.  99-327,  66 
FR  11113,  February  22,  2001.'«6  The 
SBA  has  approved  these  definitions.''^ 
The  Commission  will  not  know  how 
many  licensees  will  be  small  or  very 
small  businesses  until  the  auction,  if 
required,  is  held.  Even  after  that,  the 
Conmiission  will  not  know  how  many 
licensees  will  partition  their  license 
areas  or  disaggregate  their  spectrum 
blocks,  if  partitioning  and 
disaggregation  are  allowed. 

38.  39  GHz.  The  Commission  held  an 
auction  (Auction  No.  30)  for  fixed  point- 
to-point  microwave  licenses  in  the  38.6 
to  40.0  GHz  band  (39  GHz  Band).*«  For 
this  auction,  the  Commission  defined  a 
small  business  as  an  entity,  together 
with  affiliates  and  controlling  interests, 
having  average  gross  revenues  for  the 
three  preceding  years  of  not  more  than 
$40  million  in  a  Report  and  Order  in  ET 
Docket  No.  95-183;  PP  Docket  No.  93- 
253,  63  FR  6079,  February  6,  1998  and 
also  in  the  Second  Notice  of  Proposed 
Rulemaking  at  63  FR  3075,  January  21, 
1998.  A  very  small  business  was  defined 
as  an  entity,  together  with  affiliates  and 
controlling  principals,  having  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $15  million,  llie 
SBA  has  approved  these  definitions.'*' 
Of  the  29  winning  bidders  in  Auction 
No.  30,  18  bidders  (62  percent)  were 
small  business  participants. 

39.  218-219  MHz  Service.  The  first 
auction  of  218-219  MHz  spectrum 
resulted  in  1 70  entities  winning  licenses 
for  595  Metropolitan  Statistical  Area 
(MSA)  licenses.  Of  the  595  licenses,  557 
were  won  by  entities  qualifying  as  a 
small  business.  For  that  auction,  we 


*^  See  13  CFR  121.201.  SIC  code  4812. 

**  1992  Census  at  Firm  Size  1-123. 

■•^  Teligent  acquired  the  DBMS  licenses  of 
FirstMark,  the  only  licensee  other  than  TRW  in  the 
24  GHz  band  whose  license  has  been  modified  to 
require  relocation  to  the  24  t^Hz  band. 


■">  In  the  Matter  of  Amendments  to  Parts  1 .  2.  87 
and  101  of  the  Commission's  Rules  To  License 
Fixed  Serx'ices  at  24  GHz.  Report  and  Order.  15  FXX: 
Red  at  16967:  see  oAso  47  CFR  101.538(a)(1). 

*'  See  Letter  to  Margaret  \V.  Wiener,  Deputy 
Chief.  Auctions  and  Industry  Analysis  Division, 
Wireless  Telecommunications  Bureau.  Federal 
Communications  Commission,  from  Gary  M. 
lackson.  Assistant  Administrator.  Small  Business 
Administration  (July  28,  2000). 

■•"See 39  GHz  Band  Auction  Closes:  Winning 
Bidders  of  2,173  Licenses  Announced,  Public 
\otice.  DA  00-1035  (May  10,  2000). 

"See  Letter  to  Kathleen  OBrien  Ham,  Chief. 
Auctions  and  Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
t>)mmunications  Commssion.  from  Aida  Alvarez. 
Administrator.  Small  Business  Administration  (Feb. 
4.  1998). 


defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates,  has  no 
more  than  a  $6  million  net  worth,  and 
after  federal  income  taxes  (excluding 
any  carry  over  losses),  has  no  more  than 
$2  millioA  in  annual  profits  each  year 
for  the  previous  two  years  in  the  Fourth 
Report  and  Order  in  PP  Docket  No.  93- 
253,  59  FR  25825,  May  18.  1994.  In  the 
218-219  MHz  Report  and  Order  and 
Memorandum  Opinion  and  Order  at  64 
FR  59656,  November  3,  1999.  we 
defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates  and 
persons  or  entities  that  hold  interests  in 
such  an  entity  and  their  affiliates,  has 
average  annual  gross  revenues  not  to 
exceed  $15  million  for  the  preceding 
thrdte  years  WT  Docket  No.  98-169.  A 
very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  persons  or  entities  that  hold 
interests  in  such  an  entity  and  their 
affiliates,  has  average  annual  gross 
revenues  not  to  exceed  $3  million  for 
the  preceding  three  years.  These 
definitions  have  been  approved  by  the 
SBA.^"  We  cannot  estimate,  however, 
the  number  of  licenses  that  will  be  won 
by  entities  qualifying  as  small  or  very 
small  businesses  under  our  rules  in 
future  auctions  of  218-219  MHz 
spectrum.  Given  the  success  of  small 
businesses  in  the  previous  auction,  and 
the  prevalence  of  small  business  in  the 
subscription  television  services  and 
message  communications  industries,  we 
assume  for  purposes  of  this  IRFA  that  in 
future  auctions,  all  of  the  licenses  may 
be  awarded  to  small  businesses. 

D.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

40.  The  Quiet  Zones  NPRM  proposes 
no  additional  reporting,  recordkeeping 
or  other  compliance  measiues. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

41.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  the  establishment  of 
different  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rules  for  small  entities:  (3)  the 


'•".See  Letter  to  Daniel  B.  Ph\lhyon.  Chief. 
Wireless  Telecommunications  Bun^au.  Federal 
Oimmunications  Commission,  from  Aida  Alvarez. 
Administrator.  Small  Business  Admini>trati(in  (Jan. 
b.1998). 


Federal  Raster /Vol.  66,  No.  246 /Friday,  December  21.  2001  /  Proposed  Rules 


use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

42.  The  purpose  of  this  rulemaking  is 
to  seek  comment  on  possible  procedures 
for  streamlining  the  regulatory 
obligations  associated  with  wireless 
applications  and  facilities  that  may 
implicate  the  Commission's  defined 
Quiet  Zones,  while  still  adequately  and 
fully  protecting  the  various  operations 
located  in  the  Quiet  Zones.  One 
alternative  considered,  as  suggested  by 

a  commenter,^'  is  to  remove  rules  and 
provisions  that  restrict  or  limit  activities 
of  all  entities,  including  small 
businesses,  in  the  Quiet  Zones.  While 
evaluating  this  alternative,  the 
Commission  has  carefully  considered 
the  overlying  public  policy  and  safety 
needs  that  necessitated  maintaining  the 
Quiet  Zones  provisions.  Therefore, 
while  the  Commission  does  not  intend 
to  alter  the  basic  protection  given  to 
Quiet  Zones,  it  is  willing  to  examine 
and  give  careful  consideration  to  any 
proposals  that  would  reduce  or  alleviate 
the  burdens  on  small  entities,  as  well  as 
other  affected  parties. 

43.  More  specifically,  the  Commission 
is  considering  as  an  alternative 
resuming  processing  of  an  application 
with  Quiet  Zone  implications  if  written 
consent  from  the  affected  Quiet  Zone 
entity  is  provided. ^^  This  alternative 
could  greatly  reduce  the  processing  time 
for  an  application  submitted  by  all 
entities,  including  small  entities. 
Parties,  including  small  entities,  are 
encouraged  to  provide  additional 
alternatives  for  consideration. 

F.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 


None. 
m.  Ordering  Clause 

44.  Pursuant  to  the  authority  of 
sections  1,  4(i),  11,  303(g),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  161, 
303(g),  and  303(r),  that  this  Notice  of 
Proposed  Rulemaking  is  ADOPTED. 

45.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
the  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Biisiness  Administration. 

46.  The  Commission's  Consumer 
Information  Bureau,  Reference 

*'  See  Notice  of  Proposed  Ruhnujlang, 
paragraphs  4-tl. 
*'  See  id.,  paragraph  9. 


Information  Center,  shall  send  a  copy  of 
the  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Sections  603(a)  and  604(b)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  94  Stat.  1164.  5  U.S.C.A.  603(a) 
and  604(b). 

List  of  Subjects  47  CFR  Part  1 

Telecommunications. 
Federal  Communications  Commission. 
William  F.  Caton. 
Deputy  Secretary. 
[FR  Doc.  01-31411  Filed  12-20-01:  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

[DA  01-2812,  MM  Docket  No.  01-302,  RM- 
10333] 

Digital  Television  Broadcast  Service; 
Fort  Wayne,  IN 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Indiana 
Broadcasting,  LLC,  licensee  of  station 
WANE-TV.  NTSC  channel  15.  Fort 
Wayi^e,  Indiana,  proposing  the 
substitution  of  DTV  channel  31  for 
station  WANE-TV's  assigned  DTV 
channel  4.  DTV  Channel  31  can  be 
allotted  to  Fort  Wayne.  Indiana,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (41-05-38  N.  and  85-10-48 
W.).  However,  since  the  community  of 
Fort  Wayne  is  400  kilometers  within  the 
U.S.-Canadian  border,  concurrence  from 
the  Canadian  government  must  be 
obtained  for  this  allotment.  As 
requested,  we  propose  to  allot  DTV 
Chaimel  31  to  Fort  Wayne  with  a  power 
of  82  and  a  height  above  average  terrain 
(HAAT)  of  253  meters. 
DATES:  Comments  must  be  filed  on  or 
before  January  28.  2002,  and  reply 
comments  on  or  before  February  12. 
2002. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  William  H.  Fitz, 
Covington  &  Burling.  1201  Pennsylvania 


Avenue.  NW..  Washington.  DC  20004 
(Counsel  for  Indiana  Broadcasting.  LLC). 
FOR  FURTHER- INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-302.  adopted  December  4,  2001,  and 
released  December  6,  2001.  The  full  text 
of  this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  S.W.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington.  DC,  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898.  or 
via  e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frtjm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Conunimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Indiana  is  amended  by  removing  DTV 
Channel  4  and  adding  DTV  Channel  31 
at  Fort  Wayne. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(PR  Doc.  01-31458  Filed  12-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2856,  MM  Docket  No.  01-332,  RM- 
10334] 

Television  Broadcast  Service;  Pueblo, 
CO 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Zavaletta  Broadcasting  of  Pueblo,  an 
applicant  for  a  construction  permit  for 
a  new  television  station  to  operate  on 
channel  26+  at  Pueblo,  Colorado, 
requesting  the  substitution  of  channel 

48  for  channel  26+  at  Pueblo.  Channel 
48  can  be  allotted  to  Pueblo,  Colorado, 
with  zero  offset  consistent  with  the 
criteria  set  forth  in  the  Commission's 
Public  Notice,  released  on  November  22. 
1999,  DA  99-2605.  The  coordinates  for 
channel  48  are  North  Latitude  38-21-30 
and  West  Longitude  104-33-24. 
Pursuant  to  the  Commission's  Public 
Notice,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  48  at  Pueblo. 
DATES:  Comments  must  be  filed  on  or 
before  February  4,  2002,  and  reply 
comments  on  or  before  February  14, 
2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325.  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Linda  G.  Coffin. 
Skadden.  Arps,  Slate,  Meagher  &  Flom 
LLP,  1440  New  York  Avenue.  NW. 
Washington.  DC  20005  (Counsel  for 
Zavaletta  Broadcasting  of  Pueblo). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Biueau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-332,  adopted  December  10,  2001, 
and  released  December  13.  2001.  The 
full  text  of  this  document  is  available  for 
public  inspection  and  copying  diuing 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 


863-2893,  facsimile  202-863-2898,  or 
via-e-mail  quaIexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334,  and 
336. 

§73.606    [AmwKled] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Colorado 
is  amended  by  removing  TV  Channel 
26+  and  adding  TV  Channel  48  at 
Pueblo. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc.  01-31457  Filed  12-20-01;  8:45  am] 

BHJJNG  CODE  6n2-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 

[Doctot  No.  011130288-1288-01;  1.0. 
0921010] 

RIN  0648-AP64 

Endangered  and  Threatened  Species; 
Transfer  of  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
public  comments. 


summary:  NMFS  proposes  a  rule  that 
would  allow  the  transfer  of  certain 
permits  issued  by  NMFS  under  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended.  This  proposed  rule  would 
allow  the  transfer  of  permits  associated 
with  Habitat  Conservation  Plans.  Safe 
Harbor  Agreements  with  Assurances 
and  Candidate  Conservation 
Agreements  with  Assurances.  Currently, 
if  a  permit  holder  wants  to  sell  property 
to  a  new  owner,  the  new  owner  would 
need  to  apply  for  a  separate  permit.  If 
regulations  are  put  in  place  to  allow 
transfers,  time  and  money  will  be  saved 
for  NMFS  and  the  new  landowner  with 
no  adverse  impact  on  the  environment. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Eastern 
Standard  Time  on  February  4.  2002. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  addressed  to  the  Chief, 
Endangered  Species  Division.  Office  of 
Protected  Resources,  NMFS.  1315  East- 
West  Highway.  Silver  Spring.  MD 
20910.  Comments  may  also  be  sent  via 
fax  to  (301)  713-0376.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Lorenz  or  Lamont  Jackson  at 
(301)713-1401. 

SUPPLEMENTARY  INFORMATION: 
Background 

NMFS  is  responsible  for 
implementing  the  ESA.  16  U.S.C.  1531 
et  seq.,  with  respect  to  most  threatened 
and  endangered  marine  species. 

NMFS'  regulation  at  50  CFR  222.305 
prohibits  the  transfer  of  all  permits 
issued  under  section  10(a)  of  the  ESA. 
While  the  restrictions  imposed  on 
permit  succession  and  transferability  are 
well  justified  for  most  situations  (e.g., 
scientific  research  permits),  they  are 
unnecessar>'  and  inappropriate  for 
enhancement  and  incidental  take 
permits  associated  with  Habitat 
Conservation  Plans.  Safe  Harbor 
Agreements  with  Assurances  and 
Candidate  Conservation  Agreements 
with  Assurances.  These  permits  involve 
substantial  long-term  conser\'ation 
commitments,  and  NMFS  negotiates 
these  permits  recognizing  that  there  may 
be  succession  or  transfer  in  ownership 
during  the  term  of  the  permit.  The  U.S. 
Fish  and  Wildlife  Service  (FWS)  which 
also  implements  the  ESA,  issued  final 
regulations  on  June  17,  1999  (64  FR 
32706).  allowing  the  transfer  of  these 
enhancement  and  incidental  take 
permits,  provided  certain  conditions  are 
met.  On  Januar\'  22,  2001  (66  FR  6483). 
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FWS  reconfirmed  its  decision  to  allow 
the  transfer  of  these  specific  permits. 

NMFS  believes  that  a  blanket 
prohibition  on  transferability  of 
incidental  take  permits  under  ESA 
section  10(a)(1)(B)  and  enhancement 
permits  issued  for  Safe  Harbor 
Agreements  with  Assurances  and 
Candidate  Conservation  Agreements 
with  Assurances  under  section 
10(a)(1)(A)  is  too  constraining,  given  the 
context  and  purpose  of  these  plans  and 
agreements.  This  proposed  rule 
(revising  50  CFR  222.305)  would 
remove  the  prohibition  on 
transferability  of  incidental  take  and 
enhancement  permits  with  respect  to 
these  named  agreements.  However,  this 
proposed  rule  would  require  NMFS  to 
determine  that  the  transferee  has  given 
adequate  written  assurance  to  NMFS 
that  it  can  and  will  fulfill  the  obligations 
of  the  permit. 

Description  of  Permits 

Safe  Harbor  Agreements  with 
Assurances:  Under  the  Safe  Harbor 
policy,  non-Federal  property  owners 
with  an  approved  agreement  will 
receive  assurances  that  additional  land, 
water,  and/or  natural  resource  use 
restrictions  will  not  be  imposed  in 
exchange  for  their  voluntary 
conservation  actions  to  benefit  listed 
species  covered  in  the  agreement.  If  the 
Agreement  provides  a  net  conservation 
benefit  to  the  covered  species  and  the 
property  owner  meets  all  the  terms  of 
the  Agreement,  NMFS  will  authorize  the 
taking  of  the  covered  species  to  enable 
the  property  owner  to  ultimately  return 
the  enrolled  property  back  to  agreed 
upon  conditions.  These  assurances  will 
be  provided  in  the  property  owner's 
Safe  Harbor  Agreement  and  in  an 
associated  Enhancement  of  Survival 
permit  issued  under  section  10(a)(1)(A) 
of  the  ESA. 

Candidate  Conservation  Agreement 
with  Assurances:  Under  this  policy, 
non-Federal  property  owners  who 
commit,  through  a  Candidate 
Conservation  Agreement  with 
Assurances,  to  implement  conservation 
measures  for  a  candidate  or  proposed 
species,  or  a  species  likely  to  become  a 
candidate  or  proposed  in  the  near 
future,  will  receive  assurances  that 
additional  conservation  measures  will 
not  be  required  and  additional  land, 
water,  or  resource  use  restrictions  will 
not  be  imposed  should  the  species 
become  listed  in  the  future.  These 
assurances  will  be  provided  in  the 
property  owner's  Candidate 
Conservation  Agreement  with 
Assurances  and  in  an  associated 
Enhancement  of  Survival  permit  issued 
under  section  10(a)(1)(A)  of  the  ESA. 


Habitat  Conservation  Plans:  The 
development  of  a  conservation  plan 
(sometimes  referred  to  as  a  Habitat 
Conservation  Plan  (HCP))  is  a  required 
element  of  an  application  for  an 
incidental  take  permit,  and  involves 
long-term  conservation  commitments 
that  may  "run  with  the  land,"  or 
obligate  a  landowner  for  the  life  of  the 
permit.  In  negotiating  such 
commitments,  it  is  recognized  that  a 
succession  of  owners  may  purchase  or 
sell  the  affected  property  during  the 
term  of  the  permit.  Species  covered  by 
the  conversation  measures  should  not 
be  affected  by  the  change  in  ownership 
if  the  successive  owners  agree  to  be 
bound  by  the  terms  of  the  permit. 
Property  owners  are  willing  to 
undertake  these  commitments  if  they 
know  they  can  transfer  their  incidental 
take  authorization  (and  HCP  obligations) 
to  the  purchaser.  Absent  the  ability  to 
transfer  the  permit  and  thereby  obtain 
long-term  assurances  of  certainty,  some 
landowners  may  be  unwilling  to  enter 
into  long-term  commitments.  For  many 
HCPs,  both  FWS  and  NMFS  issue  an 
incidental  take  permit.  It  is  confusing 
and  inconsistent  if  FWS'  permits  are 
transferable  and  NMFS"  permits  are  not. 

This  proposed  rule  would  alleviate 
the  constraints  on  permit  transferability 
to  allow  those  who  have  permits 
associated  with  HCPs,  Safe  Harbor 
Agreements  with  Assurances  and 
Candidate  Conservation  Agreements 
with  Assurances  the  flexibility  to 
transfer  permits  to  qualified  purchasers, 
and  eliminates  inconsistency  between 
the  regulations  of  the  two  agencies 
administering  the  ESA. 

The  proposed  rule  would  allow 
transfer  of  these  permits  only  so  long  as 
the  successor  or  transferee  owners  meet 
the  general  qualifications  for  holding 
the  permits  and  agree  to  the  terms  of  the 
HCP,  Safe  Harbor  Agreement  with 
Assurances  or  Candidate  Conservation 
Agreement  with  Assurances. 

De8criptionA)verview  of  the  Revisions 
to  Permit  Regulations 

Section  222.305(a)  would  be  revised 
to  allow  transferability  of  permits  issued 
under  50  CFR  parts  222,  223,  and  224 
where  NMFS  determines  the  transferee 
has  given  adequate  written  assurance 
(signing  of  a  contract)  that  they  can  and 
will  fulfill  the  obligations  of  the  permit. 

This  proposed  rme  does  not  apply  to 
scientific  research  permits  issued  under 
ESA  section  10(a)(1)(A).  It  applies  only 
to  incidental  take  permits,  and 
enhancement  permits  issued  under 
section  10(a)(1)(A)  in  association  with  a 
Safe  Harbor  Agreement  with  Assurances 
or  Candidate  Conservation  Agreement 
with  Assurances.  Further,  any  permits 


issued  by  NMFS  for  scientific  research 
and  enhancement  for  ESA-listed 
species,  including  marine  mammals  (50 
CFR  222.308  (b).(c).  216.41)  are  not 
transferable  (50  CFR  216.35),  and  this 
proposed  rule  will  not  affect  this 
restriction  or  the  regulations  at  50  CFR 
216.41  and  222.308{b)(c).  These  permits 
are  not  transferable  because  they  are 
part  of  scientific  research  permits  issued 
under  section  10(a)(1)(A),  and  require 
that  the  holder/principal  investigator  be 
qualified  to  conduct  the  research  and 
enhancement  activities  described  in  the 
original  application  and  permit. 

Public  Comments  Solicited 

NMFS  requests  comments  on  any 
aspect  of  this  proposed  rule.  NMFS 
particularly  would  like  to  hear  from 
individuals  who  have  experience  with 
FWS'  rule  for  transferring  incidental 
take  permits. 

Classification 

NMFS  has  determined  that  this 
proposed  rule  is  consistent  with  the 
ESA  and  with  other  applicable  laws. 

National  Environmental  PoUcy  Act 

Since  the  changes  in  this  proposed 
rule  do  not  individually  or  cumulatively 
have  a  significant  impact  on  the  quality 
of  the  human  environment,  this 
proposed  rule  has  been  determined  to 
be  categorically  excluded  under  the 
National  Environmental  Policy  Act. 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  (E.O.)  12866. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  establish  the 
process  for  transfers  of  incidental  take 
permits  when  a  new  party  acquires  land 
subject  to  an  existing,  ongoing  HCP, 
Safe  Harbor  Agreement  with  Assurances 
or  Candidate  Conservation  Agreement 
with  Assurances.  It  will  reduce  the  costs 
to  both  the  transferees  and  the  agency. 
Currently,  the  transfer  of  an  incidental 
take  permit  or  an  enhancement  permit 
to  a  new  landowner  can  be 
accomplished  only  by  the  new 
landowner  submitting  an  application  for 
its  own  permit  (using  the  pre-existing 
conservation  plan  or  agreement 
developed  by  the  prior  landowner).  That 
permit  would  then  be  processed  by 
NMFS  and  new  documents  prepared  to 
issue  a  new  permit  would  be 
accompanied  by  a  simultaneous 
surrender  of  the  permit  held  by  the  prior 
landowner.  Under  this  system,  the  time 
required  for  processing  a  new  permit 
will  always  result  in  a  lapse  in  coverage 
between  the  date  of  the  acquisition  of 
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the  land  by  the  new  owner  and  the 
issuance  of  the  new  permit.  Under  this 
proposed  rule,  the  transfer  process 
would  be  streamlined  and  paperwork 
reduced.  As  long  as  the  new  landowner 
is  appropriately  qualified,  the  permit 
can  be  transferred  by  a  simple 
assignment  and  assumption  agreement 
between  NMFS  and  the  new  landowner. 
NMFS  would  save  time  and  document 
preparation  and  processing  expenses,  as 
would  the  landowner  involved.  This 
proposed  rule  would  decrease  the  costs 
of  permit  transfers  on  both  large  and 
small  businesses  alike.  Thus,  the 
economic  effects  of  the  proposed  rule 
will  be  positive. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  the  rule 
would  reduce  cost  associated  with  land 
transfers. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection-of-information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

This  proposed  rule  contains  a 
collection-of-information  requirement 
subject  to  review  and  approval  by  OMB 
under  the  PRA.  This  requirement  has 
been  submitted  to  OMB  for  approval. 
Public  reporting  burden  for  a  permit 
transfer  is  estimated  to  average  40  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  these  or  any  other  aspects  of  the 
collection  of  information  to  NMFS  (see 
ADDRESSES  above),  and  to  OMB  at  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC.  20503 
(Attention:  NOAA  Desk  Officer). 

Executive  Order  13132 — Federalism 

Executive  Order  13132  requires  that 
agencies  take  into  account  any 
federalism  impacts  of  regulations  under 
development.  It  includes  specific 
consultation  directives  for  situations 
where  a  regulation  will  preempt  state 
law  or  impose  substantial  direct 
compliance  cost  on  state  and  local 
governments  (unless  required  by 
statute).  Neither  of  these  circumstances 
is  applicable  to  this  proposed  rule. 

List  of  Subjects  in  50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated:  December  14.  2001. 

William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen-ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  222  is  proposed 
to  be  amended  as  follows: 

PART  222— GENERAL  ENDANGERED 
AND  THREATENED  MARINE  SPECIES 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et.  seq:  16 
U.S.C.  742a  et.  seq.;  31  U.S.C.  9701.  Section 
222.403  also  issued  under  16  U.S.C.  1361  et. 
seq. 


2.  In  §  222.305,  paragraph  (a)(1)  is 
revised  and  paragraph  (a)(3)  is  added  to 
read  as  follows: 

}  222.305    Rights  of  succeMion  and 
transfer  of  permits. 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  permits  issued  pursuant  to 
parts  222,  223,  and  224  of  this  chapter 
are  not  transferable  or  assignable.  In  the 
event  that  a  permit  authorizes  certain 
business  activities  in  connection  with  a 
business  or  commercial  enterprise, 
which  is  then  subject  to  any  subsequent 
lease,  sale  or  transfer,  the  successor  to 
that  enterprise  must  obtain  a  permit 
prior  to  continuing  the  permitted 
activity,  with  the  exceptions  provided 
in  paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 


(3)  Permits  issued  under  §  222.307  or 
for  an  enhancement  permit  issued  under 
§  222.308,  as  part  of  a  Safe  Harbor 
Agreement  with  Assurances  or 
Candidate  Conservation  Agreement  with 
Assurances,  may  be  transferred  in  whole 
or  in  part  through  a  joint  submission  by 
the  permittee  and  the  proposed 
transferee,  or  in  the  case  of  a  deceased 
permittee,  the  deceased  permittee's  legal 
representative  and  the  proposed 
transferee,  provided  NMFS  determines 
that: 

(i)  The  proposed  transferee  meets  all 
of  the  quahfications  under  parts  222, 
223,  or  224  (as  applicable)  for  holding 
a  permit; 

(ii)  The  proposed  transferee  has 
provided  adequate  written  assurances 
that  it  will  provide  sufficient  funding 
for  the  conservation  plan  or  other 
agreement  or  plan  associated  with  the 
permit  and  will  implement  the  relevant 
terms  and  conditions  of  the  permit, 
including  any  outstanding  minimization 
and  mitigation  requirements;  and 

(iii)  The  proposed  transferee  has 
provided  such  other  information  as 
NMFS  determines  is  relevant  to  process 
the  transfer. 
***** 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  firom  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  himished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  January  21.  2002. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions.  i 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
Notice  will  be  required  to  procure  the 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 


other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government.     \ 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  services  are 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Services 

Administrative  Services 

US  Attorney's  Office-Atlanta,  DO),  1800  US 

Courthouse.  75  Spring  St,  Atlanta, 

Georgia. 
NPA:  Bobby  Dodd  Industries.  Inc.,  Atlanta, 

Georgia. 
Government  Agency:  U.S.  Department  of 

lustice. 
Base  Supply  Center,  950  Otis  St,  Bldg  666. 

Peterson  Air  Force  Base.  Colorado. 
SPA:  Envision,  Inc.,  Wichita,  Kansas. 
Government  Agency:  Department  of  the  Air 

Force,  Peterson  Air  Force  Base. 

Colorado. 

Janitorial/Custodial 

Headquarters  Complex,  Buildings  1. 1470, 

1471. 1840, 1844,  Peterson  Air  Force 

Base,  Colorado. 
NPA:  Professional  Contract  Services.  Inc.. 

Austin.  Texas. 
Government  Agency:  Department  of  the  Air 

Force,  Peterson  Air  Force  Base, 

Colorado. 

fanitorial/Grounds  Maintenance/Parking 
Management 

Department  of  Housing  and  Urban 
Development.  Washington.  DC. 

NPA:  Melwood  Horticultural  Training 
Center,  Upper  Marlboro,  Maryland. 

Government  Agency:  Department  of  Housing 
and  Urban  Development. 

Mail  and  Messenger  Service 

Department  of  Housing  and  Urban 
Development,  Washington.  DC. 

NPA:  Didlake,  Inc.,  Manassas.  Virginia. 

Government  Agency:  Department  of  Housing 
and  Urban  Development. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  are 
proposed  for  deletion  from  the 
Procurement  List: 

Commodities 

Executive/Personal  Time  Management 
System 

7530-01^58-3146 

7530-01-458-3143 

7530-01-458-3145 

7530-01-458-3130 

7530-01^58-3136 

7530-01-458-3152 

7530-01-458-3159 

7530-01-458-3154 

7530-01-158-3142 

7530-01-458-3161 

7530-01-458-3164 

7530-01-458-3135 

7530-01^58-3139 

7530-01^58-3131 

7510-01-458-3137 

7510-01-458-3141 

7510-01-458-3132 

7510-01-458-3133 

7510-01-458-3147 

7510-01-458-3150 

7510-01-458-3138 
Calendar  Pad 

7510-01-450-5452 
Refill.  Appointment  Book 

7530-01-450-5406 

G.  John  Heyo*. 

General  Counsel. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-818] 

Notice  of  Rnal  Determination  of  Sales 
at  Less  Than  Fair  Value:  l.ow  Enriched 
Uranium  From  France 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determinations  of 
sales  at  less  than  fair  value. 

EFFECTIVE  DATE:  December  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  Schepker  or  Edward  Easton,  at 
(202)  482-1756  or  (202) 482-3003, 
respectively;  AD/CVD  Enforcement, 
Office  5,  Group  II,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amencbnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regidations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 

Final  Determination 

We  determine  that  low  enriched 
uranium  (LEU)  from  France  is  being 
sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Continuation 
of  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  published  on  July  13, 
2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Low  Enriched  Uranium 
from  France,  66  FR  36743  (July  13, 
2001)  [Preliminary  Determination).  The 
petitioners  <  and  the  respondent. 


Eurodif,  S.A.  (Eurodif),  the  sole 
producer  of  the  subject  merchandise, 
and  its  owner,  Compagnie  Generale  des 
Matieres  Nucleaires  (Cogema) 
(collectively,  Cogema/Eurodif  or  the 
respondent),  filed  case  briefs  on 
antidumping  methodological  issues  on 
September  28,  2001 ,  and  rebuttal  briefs 
on  October  9,  2001 .  A  rebuttal  brief  was 
also  filed  by  the  Ad  Hoc  Utilities  Group 
(Ad  Hoc  Utilities  Group  or  AHUG).^  A 
public  hearing  on  the  antidumping 
methodological  issues  was  held  on 
October  23,  2001. 

On  October  22  and  23,  2001,  the 
petitioners,  respondent,  and  the  Ad  Hoc 
Utilities  Group  filed  briefs  on  common 
sco{}e  issues  in  the  antidumping  and 
countervailing  duty  investigations  of 
low  enriched  lu-anium  from  France, 
Germany,  the  Netherlands  and  the 
United  Kingdom.  Rebuttal  briefs  on 
these  common  scope  issues  were  filed 
on  October  29,  2001,  and  a  public 
hearing  on  the  common  scope  issues 
was  held  on  October  31,  2001.  In 
response  to  a  September  28,  2001 
submission  by  the  European 
Commission  to  Mr.  Grant  Aldonas, 
Under  Secretary  for  International  Trade, 
regarding  the  antidumping  duty  (AD) 
and  countervailing  duty  (CVD) 
investigations  of  LEU  from  France, 
Germany,  the  Netherlands,  and  the 
United  Kingdom,  and  Mr.  Aldonas' 
November  7,  2001  reply  to  this  letter 
and  the  November  22,  2001  submission 
from  the  European  Commission,  the 
petitioners,  respondent  and  the  Ad  Hoc 
Utilities  Group  filed  briefs  that 
addressed  the  content  of  this 
correspondence. 

This  final  determination  was 
originally  scheduled  to  be  issued  on 
November  26.  2001.  On  November  6, 
2001,  the  Department  tolled  the  final 
determination  deadlines,  until 
December  13,  2001,  to  accommodate  a 
delayed  verification  and  briefing  and 
hearing  schedule  in  the  companion 
countervailing  duty  investigation,  due 
to  the  events  of  September  11,  2001. 

Amended  Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  low  enriched 
uranium  (LEU).  LEU  is  enriched 
uraniimi  hexafluoride  (UF6)  with  a  U^^^ 


'  The  petitioners  in  this  investigation  are  USEC. 
Inc..  and  its  wholly-owned  subsidiary.  United 
States  Enrichment  Corporation  (collectively  USEC); 
and  the  Paper  Allied-Industrial,  Chemical  and 
Energy  Workers  International  Union,  AFL-CIO, 
CLC.  Local  5-550  and  Local  5-689  (collectively 
PACE). 


'The  members  of  the  Ad  Hoc  Utilities  Group  are: 
Arizona  Public  Service  Co.,  Carolina  Power  ft  Light 
Co.,  Dominion  Generation,  Duke  Energy  Corp..  DTE 
Energy,  Entergy  Services,  Inc..  Exelon  Corporation. 
First  Energy  Nuclear  Operating  Co.,  Florida  Power 
Corp.,  Florida  Power  and  Light  Co.,  Nebraska  Public 
Power  District.  Nuclear  Management  Co.  LLC  (  on 
behalf  of  certain  member  companies).  PPL 
Susquehanna  LLC.  PSEG  Nuclear  LLC.  South  Texas 
Project,  Southern  California  Edison,  Southern 
Nuclear  Operating  Co.,  Union  Electric  Company, 
and  Wolf  Creek  Nuclear  Operating  Corp. 


product  assay  of  less  than  20  percent 
that  has  not  been  converted  into  another 
chemical  form,  such  as  UO2,  or 
fabricated  into  nuclear  fuel  assemblies, 
regardless  of  the  means  by  which  the 
LEU  is  produced  (including  LEU 
produced  through  the  down-blending  of 
highly  enriched  uranium). 

Certain  merchandise  is  outside  the 
scope  of  this  investigation.  Specifically, 
this  investigation  does  not  cover 
enriched  uranium  hexafluoride  with  a 
U235  assay  of  20  percent  or  greater,  also 
known  as  highly  enriched  uranium.  In 
addition,  fabricated  LEU  is  not  covered 
by  the  scope  of  this  investigation.  For 
purposes  of  this  investigation,  fabricated 
uranium  is  defined  as  enriched  uranium 
dioxide  (UO2),  whether  or  not  contained 
in  nuclear  fuel  rods  or  assemblies. 
Natural  uranium  concentrates  (U.<Ok) 
with  a  U235  concentration  of  no  greater 
than  0.711  percent  and  natural  uranium 
concentrates  converted  into  uranium 
hexafluoride  with  a  U^  '"^  concentration 
of  no  greater  than  0.71 1  percent  are  not 
covered  by  the  scope  of  this 
investigation. 

Also  excluded  from  these 
investigations  is  LEU  owned  by  a 
foreign  utility  end-user  and  imported 
into  the  United  States  by  or  for  such 
end-user  solely  for  purposes  of 
conversion  by  a  U.S.  fabricator  into 
uranium  dioxide  (UO3)  and/or 
fabrication  into  fuel  assemblies  so  long 
as  the  uranium  dioxide  and/or  fuel 
assemblies  deemed  to  incorporate  such 
imported  LEU  (i)  remain  in  the 
possession  and  control  of  the  U.S. 
fabricator,  the  foreign  end-user,  or  their 
designed  transporters)  while  in  U.S. 
customs  territory,  and  (ii)  are  re- 
exported within  eighteen  (18)  months  of 
entry  of  the  LEU  for  consumption  by  the 
end-user  in  a  nuclear  reactor  outside  the 
United  States.  Such  entries  must  be 
accompanied  by  the  certifications  of  the 
importer  and  end  user. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheading 
2844.20.0020.  Subject  merchandise  may 
also  enter  under  2844.20.0030, 
2844.20.0050.  and  2844.40.00.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  subject  to  this  proceeding 
is  dispositive. 

Scope  Clarification 

For  further  details,  see  Comment  2  of 
the  "Issues  and  Decision  Memorandum 
for  the  Antidumping  Duty  Investigation 
of  Low  Enriched  Uranium  from  France" 
[Decision  Memorandum)  from  Bernard 
T.  Carreau,  Deputy  Assistant  Secretary 
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for  Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  concvurently 
with  this  notice. 

Goods  Versus  Services 

Applicability  ofAD/CVD  LaW 

The  Preliminary  Determination 

In  the  preliminary  determinations  in 
the  LEU  investigations,  we  determined 
that  all  LEU  entering  the  United  States 
from  Germany,  the  Netherlands,  the 
United  Kingdom,  and  France  is  subject 
to  the  AD  and  CVD  investigations  on 
LEU  regardless  of  the  way  in  which  the 
sales  for  such  merchandise  were 
structured.  See,  e.g..  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Low  Enriched 
Uranium  from  Germany  and  the 
Netherlands:  and  Postponement  of  Final 
Determinations.  66  FR  36748,  36750 
(July  13,  2001).  We  based  our 
preliminary  determinations  on  several 
factors.  First,  we  found,  and  no  party 
disputed,  that  LEU  entering  the  United 
States  constitutes  a  good,  the  tangible 
yield  of  a  manufactiuing  operation. 
Moreover,  under  the  U.S.  Customs 
regulations,  we  recognized  that  any  item 
within  a  tariff  category  for  the 
Harmonized  Tariff  System  constitutes 
merchandise  for  customs  purposes.  See 
19  CFR  141.4  (2000).  In  this  case,  LEU 
is  normally  classified  under  HTSUS 
2844.20.0020.  but  also  satisfies  three 
other  HTSUS  classifications  described 
as  enriched  uranium  compounds, 
enriched  uranium,  and  radioactive 
elements,  isotopes,  and  compounds. 

Second,  in  our  preliminary 
determinations  we  found  it  to  be  a  well- 
established  fact  that  the  enrichment 
process  is  a  major  manufacturing 
operation  for  the  production  of  LEU, 
and  that  enrichment  is  a  required 
operation  in  order  to  produce  LEU.  We 
found  that  no  party  disputes  that  the 
enrichment  process  constitutes 
substantial  transformation  of  the 
luanium  feedstock.  We,  therefore, 
preliminarily  concluded  that  the  LEU 
enriched  and  exported  from  Germany, 
the  Netherlands,  the  United  Kingdom 
and  France  are  products  of  those 
respective  countries,  and  are  subject  to 
these  investigations. 

Third,  we  found  that  there  are 
significant  volumes  of  LEU  sold 
pursuant  to  contracts  that  expressly 
provide  separate  prices  for  SWU  and 
feedstock  (i.e..  contracts  for  enriched 
uranium  product  (EUP)),  and  that  no 
party  disputes  that  such  sales  constitute 
sales  oif  subject  merchandise.  Rather,  it 
is  only  those  transactions  in  which 
utility  companies  obtain  LEU  through 
separate  purchases  of  SWU  aid 


feedstock  from  separate  entities  that  the 
Ad  Hoc  Utilities  Group  (AHUG) 
contends  cannot  be  subject  to  the 
antidumping  law.  We  preliminarily 
determined  that  there  was  little 
substantive  commercial  difference 
between  the  two  types  of  transactions. 
We  found  that,  simply  because  an 
unaffiliated  customer  purchases  subject 
merchandise  through  two  transactions, 
instead  of  a  single  transaction,  does  not 
mean  that  the  merchandise  entering  the 
United  States  is  not  subject  to  the 
antidumping  law. 

Fourth,  we  preliminarily  determined 
that,  contrary  to  respondents' 
arguments,  the  tolling  regulation  does 
not  provide  a  basis  to  exclude 
merchandise  from  the  scope  of  an 
investigation.  Rather,  we  found  that  the 
purpose  of  the  tolling  regulation  is  to 
identify  the  seller  of  the  subject 
merchandise  for  purposes  of 
establishing  export  price,  constructed 
export  price,  and  normal  value.  Thus, 
under  the  tolling  regulation,  the  issue  is 
not  whether  the  LEU  in  question  is 
subject  to  the  antidumping  law,  but 
rather  who  is  the  seller  of  the  subject 
merchandise  for  determining  U.S.  price 
and  normal  value  or,  more  specifically, 
what  is  the  appropriate  way  in  which  to 
value  subject  merchandise  and  foreign 
like  product.  To  the  extent  that  sales  of 
subject  merchandise  are  structured  as 
two  transactions,  we  stated  that  we 
would  combine  such  transactions  to 
obtain  the  relevant  price  of  the  subject 
merchandise. 

Fifth,  we  preliminarily  determined 
that  enrichers  are  the  sellers  of  LEU  in 
both  types  of  transactions — either  as  an 
exchange  of  SWU  and  uranium 
feedstock  for  cash,  or  as  an  exchange  of 
SWU  for  cash  and  a  swap  of  uranium 
feedstock.  We  preliminarily  determined 
that  regardless  of  whether  the  utility 
company  pays  in  cash  or  in  kind  for  the 
natural  uranium  content,  the  LEU  is 
delivered  under  essentially  the  same 
contract  terms,  including  warranties  and 
guarantees  pertaining  to  the  complete 
LEU  product.  Second,  enrichers  do  not 
use  the  uranium  feedstock  provided  by 
the  utility  companies.  Instead,  the 
natural  uranium  is  typically  delivered 
shortly  before,  or  even  after,  delivery  of 
the  LEU,  making  the  delivery  of  such 
uranium  a  payment  in  kind  for  the 
natural  uranium  component  of  the  LEU. 
Third,  the  utility  company  does  not 
have  control  over  the  process  used  to 
produce  the  LEU  that  the  utility 
company  receives.  Rather,  the  enricher 
controls  the  manufacture  of  LEU,  as 
demonstrated  by  the  fact  that  the 
product  assay  under  the  contract 
(transactional  assay)  differs  from  the 
product  assay  produced  and  delivered 


by  the  enricher  (operational  assay).  The 
enricher  makes  the  decision  of  the 
particular  product  based  upon  its  own 
operational  requirements  and  inputs 
costs.  We  preliminarily  determined  that, 
taken  together,  these  facts  indicate  that 
enrichers  are  in  effect  selling  LEU  under 
both  types  of  contractual  arrangements. 

Discussion 

For  these  final  determinations,  we 
have  concluded  that  all  LEU  from  the 
investigated  countries  entering  the 
United  States  for  consumption  is  subject 
to  the  AD  and  CVD  laws.  We  have 
carefully  considered  all  comments 
received  on  this  issue  in  response  to  our 
preliminary  determinations  and,  for  the 
reasons  stated  below,  do  not  find 
persuasive  the  arguments  that  the  LEU 
at  issue  is  exempt  from  the  AD  and  CVD 
laws. 

For  these  final  determinations, 
respondents  and  AHUG  are  joined  by 
the  EC  in  raising  again  the  issue  of 
whether  the  AD  and  CVD  laws  can  be 
applied  to  goods  sold  pursuant  to 
contracts  for  the  provision  of 
enrichment.  Respondents  and  AHUG 
contend  that,  under  such  contracts,  LEU 
is  not  sold  to,  or  in,  the  importing 
country.  Respondents  contend  that,  for 
these  transactions,  enrichment 
companies  sell  enrichment  services, 
which  is  a  component  of  LEU. 
Accordingly,  for  those  entries  of  LEU, 
sold  pursuant  to  SWU  contracts,  these 
parties  assert  that  the  AD  and  CVD  laws 
are  not  applicable  because  respondents 
are  not  selling  subject  merchandise  and 
because  there  is  no  sale  of  subject 
merchandise  in  the  United  States. 

In  our  view,  respondents  and  AHUG 
have  confused  fundamental  concepts 
concerning  the  application  of  the  unfair 
trade  laws.  The  AD  and  CVD  laws  were 
enacted  to  address  trade  in  goods.  Thus, 
respondents  and  AHUG  have  confused 
what  is  being  sold  in  a  particular 
transaction  with  what  is  being 
introduced  into  the  commerce  of  the 
United  States.  The  Department  finds 
that  the  issue  of  whether  merchandise 
entering  the  United  States  is  subject  to 
the  AD  and  CVD  laws  depends  upon 
whether  the  merchandise  produced  in, 
and  exported  from,  a  foreign  country  is 
introduced  into  the  commerce  of  the 
United  States. 

In  particular,  the  language  of  section 
735(a)(1)  of  the  Act  states  that  "the 
administering  authority  shall  make  a 
final  determination  of  whether  the 
subject  merchandise  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value."  See  also  section  731(1) 
of  the  Act.  We  have  consistently 
interpreted  these  provisions  to  pertain 
to  merchandise  from  the  investigated 
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country,  and  not  to  companies.  See  Jia 
Fam  Mfg.  Co.  v.  United  States.  817  F. 
Supp.  969.  973  (CIT  1993)  ("LTFV 
determinations  and  antidumping  duty 
orders  are  rendered  upon  the  subject 
merchandise  from  a  certain  country 
under  the  investigation.").  In  other 
words,  AD  and  CVD  cases  proceed  in 
rem  {i.e.,  against  the  good  as  entered), 
rather  than  in  personam  [i.e.,  against  the 
parties  to  the  import  transaction). 

Similarly,  in  conducting 
coimtervailing  duty  investigations, 
section  701(a)(1)  of  the  Act  requires  the 
Department  to  impose  duties  if.  inter 
alia,  "the  administering  authority 
determines  that  the  government  of  a 
country  or  any  public  entity  within  the 
territory  of  a  country  is  providing, 
directly  or  indirectly,  a  countervailable 
subsidy  with  respect  to  the 
manufacture,  production,  or  export  of  a 
class  or  kind  of  merchandise  imported, 
or  sold  (or  likely  to  be  sold)  for 
importation,  in  the  United  States."  We 
believe  the  statute  is  clear  that,  where 
merchandise  from  an  investigated 
country  enters  the  commerce  of  the 
United  States,  the  law  is  applicable  to 
such  imports. 

In  these  investigations,  no  party 
disputes  that  the  LEU  entering  the 
United  States  constitutes  merchandise. 
As  the  product  yield  of  a  manufacturing 
operation,  the  Department  continues  to 
find  that  LEU  is  a  tangible  product. 
Second,  it  is  well  established,  and  no 
party  disputes,  that  the  enrichment 
process  is  a  major  manufacturing 
operation  for  the  production  of  LEU, 
and  that  enrichment  is  a  required 
operation  in  order  to  produce  LEU. 
Thus,  we  find  that  the  enrichment 
process  constitutes  substantial 
transformation  of  the  uranium 
feedstock.  We  continue  to  find, 
therefore,  that  the  LEU  enriched  in  and 
exported  from  Germany,  the 
Netherlands,  the  United  Kingdom  and 
France  is  a  product  of  those  respective 
countries. 

Finally,  we  find,  and  no  party 
disputes,  that  the  LEU  at  issue  enters 
into  the  commerce  of  the  United  States. 
Thus,  the  question  of  whether  enrichers 
sell  enrichment  processing,  as  compared 
to  LEU,  is  not  relevant  to  the  issue  of 
whether  the  AD  and  CVD  law  is 
applicable.  Rather,  it  is  only  relevant  in 
these  investigations  for  purposes  of 
determining  how  to  calculate  the 
dumping  margin  and  how  to  determine 
who  is  the  producer/seller  of  subject 
merchandise. 

In  seeking  to  equate  what  is  being 
sold  with  a  service  that  is  beyond  the 
scope  of  the  AD  and  CVD  laws, 
respondents  and  AHUG  assert  that  the 
enrichment  of  uranium  is  akin  to  the 


cleaning  of  a  suit.^  They  contend  that  a 
person  who  takes  a  suit  to  a  cleaner  and 
picks  up  a  clean  suit  is  merely  paying 
for  the  service  of  cleaning.  In  the  case 
of  enrichment,  they  assert,  a  person 
provides  natural  uranium  to  an  enricher 
who  returns  enriched  uranium  and  is 
paid  for  the  services. 

We  agree  that  a  cleaner  merely 
provides  a  service  for  which  one  is  paid. 
However,  we  disagree  with  the 
appropriateness  of  the  analogy  used  for 
purposes  of  understanding  what  is 
occurring  in  these  cases.  In  the  case  of 
cleaning  services,  the  cleaner  merely 
returns  to  its  customer  a  cleaned  suit;  no 
substantial  transformation  takes  place, 
and  no  merchandise  is  being  produced. 
Enrichment  of  uranium,  however,  is  a 
critical  step  in  the  production  of  nuclear 
fuel.  The  production  of  uranium  in  the 
nuclear  fuel  cycle  consists  of  five  stages: 
mining,  milling,  conversion, 
enrichment,  and  fabrication.  A  distinct 
product  is  produced  at  each  stage. 
Milled  uranium  is  converted  into 
uranium  hexafluoride.  Uranium 
hexafluoride  is  used  to  produce 
enriched  uranium.  Enriched  uranium  is 
used  to  produce  fuel  rods.  And  fuel  rods 
are  used  in  nuclear-generating  facilities 
to  produce  electricity.  In  the  case  of 
enrichment,  it  is  uncontested  that   . 
enrichment  results  in  the  production  of 
two  separate  products:  low  enriched 
uranium  and  uranium  tails  (or  depleted 
uranium  which  can  be  re-enriched  to 
produce  enriched  uranium). 

Respondents'  and  AHUG's  reference 
to  the  term  "services"  in  their 
arguments  mischaracterizes  the  nature 
of  the  enrichment  operations,  and 
attempts  to  place  a  major  manufacturing 
operation  which  produces  merchandise 
squarely  outside  the  realm  of  trade  in 
goods,  based  solely  upon  the  way  in 
which  particular  sales  of  such 
merchandise  are  structured.  We  find, 
however,  that  regardless  of  whether  the 
sale  is  structured  as  one  of  enrichment 
processing  or  LEU.  in  all  cases  the  trade 
in  LEU  is  a  trade  in  goods,  as  the 
transactions  in  question  result  in  the 
introduction  of  LEU  into  the  commerce 
of  the  United  States.  Accordingly,  the 
Department  determines  that  all  LEU 
produced  in  the  investigated  countries 
and  entering  the  United  States  for 
consumption  is  subject  to  these 
investigations. 

AHUG  and  respondents  insist  that  the 
AD  and  CVD  laws  can  only  be  applied 
where  the  sale  of  LEU  occurs  in  a 
specific  way  (i.e.,  where  the 
merchandise  is  sold  in  a  single 
transaction).  AHUG  further  insists  that 


'  See  Respondents'  loinl  Case  Brief,  at  38,  39;  see 
also  Petitioners'  Rebuttal  Brief  at  26. 


the  law  is  inapplicable  because  the 
utility  companies  cannot  be  considered 
the  sellers  of  subject  merchandise  since 
they  do  not  sell  LEU.  but  instead  sell 
electricity  to  U.S.  consumers. 
Accordingly,  AHUG  and  respondents 
conclude  that  the  law  cannot  apply 
because  no  entity  sells  the  subject 
merchandise. 

We  disagree.  It  does  not  matter 
whether  the  producer/exporter  sold 
subject  merchandise  as  subject 
merchandise,  or  whether  the  producer/ 
exporter  sold  some  input  or 
manufactunng  process  that  produced 
subject  merchandise,  as  long  as  the 
result  of  the  producer/exporter's 
activities  is  subject  merchandise 
entering  the  commerce  of  the  United 
States.  The  first,  and  threshold,  question 
we  must  ask  is  whether  the  merchandise 
entering  the  United  States  is  subject 
merchandise.  All  else  flows  fit)m  this. 
The  second  question  is  what  transaction 
does  the  Department  look  at  to 
determine  export  price. 

Further,  we  believe  Congress  intended 
the  law  to  be  applicable  where  the 
subject  merchandise  enters  the 
commerce  of  the  United  States,  even 
where  the  transaction  for  such 
merchandise  does  not  take  the  form  of 
a  simple,  single  chain  of  commerce 
involving  a  solitary'  manufacturer/ 
exporter,  a  single  sales  price,  and  a 
single  unaffiliated  purchaser  in  the 
United  States.  Congress  enacted  specific 
provisions  that  demonstrate  a  clear 
intent  to  make  merchandise  entering  the 
United  States  subject  to  the  law  even 
though  the  sale  by  the  exporter  to  the 
first  unaffiliated  purchaser  is  not  a  sale 
of  subject  merchandise.  In  constructed 
export  pnce  transactions  involving 
further  manufacturing,  for  example, 
subject  merchandise  enters  the  United 
States,  but  through  a  process  of  further 
manufactunng.  is  often  sold  to  the  first 
unaffiliated  purchaser  in  the  form  of 
non-subject  merchandise.  The  form  of 
the  sale,  however,  does  not  prohibit  the 
application  of  the  law.  To  the  contrary, 
to  address  those  situations  Congress 
enacted  special  provisions  that  require 
the  Department  to  determine  whether 
there  are  dumping  margins  and  to  apply 
duties,  as  appropriate,  to  such 
merchandise.  See  section  772(b)  of  Act. 
Even  where  the  first  sale  to  an 
unaffiliated  purchaser  is  far  removed 
ftx)m  the  subject  merchandise  that  enters 
the  commerce  of  the  United  States,  such 
merchandise  is  covered  under  the  law, 
and  Congress  enacted  a  specific 
provision  establishing  a  basis  for 
calculating  export  price.  For  example, 
where  rollerchain  constitutes  the  subject 
merchandise  and  enters  the  United 
States,  but  the  first  sale  to  an 
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imaffiliated  purchaser  is  the  sale  of  a 
motorcycle  that  contains  the  rollerchain, 
the  law  is  applicable  to  such  entries  of 
rollerchain.  See  section  772(e).  See  also 
SAA  at  825. 

While  there  is  no  specific  statutory 
provision  that  dictates  how  the 
Department  is  to  calculate  the  value  of 
subject  merchandise  and  the  export 
price  in  the  circumstances  in  these  LEU 
investigations,  the  absence  of  such  a 
provision  does  not  render  the  law 
inapplicable  where  the  facts 
demonstrate  that  the  product  in 
question  enters  into  the  commerce  of 
\he  United  States,  as  in  this  case. 

Use  of  the  Term  "Enrichment  Services" 
in  Other  Legal  Contexts 

In  seeking  to  demonstrate  that  for  the 
transactions  at  issue  the  enrichment 
companies  provide  enrichment  services, 
perform  a  value-added  service,  and  do 
not  sell  the  subject  merchandise, 
respondents  contend  that  the  U.S. 
government  has  advocated  on  behalf  of 
USEC  before  U.S.  domestic  courts  that 
enrichment  contracts  are  contracts  for 
services,  and  accordingly,  that  the 
Uniform  Corrunercial  Code  (UCC), 
which  only  pertains  to  goods,  does  not 
apply  to  such  contracts.  Moreover,  the 
parties  contend  that  U.S.  courts  have 
ruled  in  USEC's  favor,  finding  that  the 
UCC  did  not  apply  to  such  transactions 
because  they  were  sales  contracts  for 
services,  not  for  goods.  The  parties 
conclude,  therefore,  that  because  the 
U.S.  government  has  recognized  that  the 
sales  in  question  are  sales  of  services,  to 
be  consistent,  the  Department  cannot 
apply  the  AD  or  CVD  law  to  these 
transactions. 

We  do  not  view  those  determinations 
as  relevant  to  the  issue  of  whether  LEU 
that  enters  the  commerce  of  the  United 
States  is  subject  to  the  AD  and  CVD 
laws.  The  respondents  and  AHUG  are 
mixing  two  entirely  different  statutory 
regimes,  which  play  different  roles  and 
have  different  purposes.  Other  legal  or 
regulatory  regimes  are  not  determinative 
of  how  the  Department  is  to  treat  such 
transactions  under  the  AD  and  CVD 
laws.  For  example,  the  court's  finding  in 
Florida  Power  &■  Light  Co.  v.  United 
States  that  the  transfer  of  title  of 
uranium  feedstock  "does  not  rise  to  the 
level  of  'procurement'  or  'disposal'  of 
property"  was  made  in  the  specific 
context  of  determining  the  applicability 
of  the  Contract  Disputes  Act  to 
government  contracts  and  is  not 
relevant,  much  less  binding,  for 
purposes  of  the  application  of  the  AD 
and  CVD  laws.*  In  Barseback  Kraft  AB 
and  Empress  Naciona}  Del  Umaio,  S.A. 


v.  United  States,  the  court  ruled  that  the 
UCC  did  not  apply  to  the  contracts  at 
issue  because  the  UCC  does  not  apply 
to  government  contracts.^  Moreover,  the 
UCC  addresses  the  rights  and 
obligations  of  the  parties  to  a  specific 
contract,  and  is  therefore  not 
determinative  of  whether  the  overall 
trade  is  one  involving  goods  or  services. 
As  a  general  principle,  different  terms 
can  have  different  meanings  under 
different  statutes,  and  parties  are 
entitled  to  make  their  claims  pursuant 
to  the  case  law  and  precedent  of  the 
particular  relevant  statute,  even  where 
those  claims  appear  to  be  at  odds  with 
other  claims  made  pursuant  to  the  case 
law  and  precedent  of  another  statute 
that  has  an  entirely  different  purpose. 

Tolling 

Respondents  and  AHUG  also  seek  to 
obtain  an  exemption  under  the  law  for 
the  LEU  at  issue  through  the  application 
of  the  Department's  tolling  regulation, 
set  forth  at  19  CFR  351.401(h). 

We  disagree  with 
respondents'suggested  interpretation  for 
several  reasons.  First,  we  do  not 
interpret  section  351.401(h)  of  the 
Department's  regulations  to  be  relevant 
or  applicable  in  determining  whether 
merchandise  entering  the  United  States 
is  subject  to  the  AD  and/or  CVD  laws. 
Instead,  section  351.401,  including 
subsection  (h)  on  tolling,  was  intended 
to  "establish  certain  general  rules  that 
apply  to  the  calculation  of  export  price, 
constructed  export  price  and  normal 
value,"  and  not  for  purposes  of 
determining  whether  the  AD  and/or 
CVD  laws  are  applicable.  See  19  CFR 
351.401(a)  (2000).  Our  interpretation 
that  the  tolling  regulation  is  intended 
solely  for  purposes  of  calculating 
dumping  margins  is  further  supported 
by  the  absence  of  any  parallel  provision 
on  tolling  in  the  CVD  regulations. 

Furthermore,  in  practice,  we  have 
never  applied,  nor  relied  upon,  section 
351.401(h)  to  exempt  merchandise  from 
AD  proceedings,  nor  have  we  ever 
applied  the  provision  in  CVD 
proceedings.  Moreover,  our  application 
of  the  tolling  regulation  in  SRAMsfrom 
Taiwan  does  not  support  AHUG's  or 
respondents'  claim  for  exemption  from 
the  AD  and  CVD  laws.^  In  that  case,  we 
applied  the  tolling  regulation,  seeking  to 
determine  which  party  made  the 
relevant  sale  of  subject  merchandise.  We 
found  that  the  U.S.  design  house  made 


*  49  Fed.  Cl.  656  (2001)  (No.  96-644C). 


5  36  Fed.  Cl.  691  (1996),  ajfd  121  F.3d  1475  (Fed. 
Cir.  1997). 

*  Static  Random  Access  Memory  Semiconductors 
From  Taiwan:  Redetermination  on  Remand,  (May  2, 
2000).  The  text  of  this  determination  can  be  found 
on  the  Department's  Internet  site  at  http:// 
ia.ita.doc.gov/reroands/0O-48.htm. 


sales  of  subject  merchandise  to 
imaffiliated  purchasers  in  the  United 
States,  and  therefore  based  our 
determination  of  U.S.  price  and  normal 
value  upon  the  transactions  made  by  the 
U.S.  design  house.  In  that  case,  we 
applied  AD  duties  to  all  entries  of 
SRAMs  from  Taiwan,  regardless  of 
whether  the  U.S.  design  house  or  the 
Taiwan  exporter  made  the  sale  of 
subject  merchandise.  Therefore,  our 
decision  in  SRAMs  from  Taiwan 
establishes  no  basis  for  excluding  the 
LEU  in  question  frova  these 
investigations.  Further  analysis  of  the 
tolling  regulation  in  these  antidumping 
investigations  for  purposes  of 
determining  EP,  CEP  and  NV  is 
provided  below. 

Temporary  Import  Bonds,  Foreign  Trade 
Zones,  and  American  Goods  Returned 

Respondents  also  cite  the 
Department's  treatment  of  subject 
merchandise  entering  the  United  States 
under  Temporary  Import  Bonds  (TIBs), 
into  Foreign  Trade  Zones  (FTZs),  and  as 
American  Goods  Returned,  as  examples 
of  where  subject  merchandise  enters  the 
United  States  without  being  subject  to 
duties,  and  to  support  their  claim  that 
the  Department  is  not  authorized  to 
impose  duties  on  subject  merchandise 
unless  there  is  a  sale  of  such 
merchandise.  However,  these  provisions 
cited  by  respondents  are  not  instances 
in  which  the  merchandise  enters  the 
United  States  for  consumption  without 
the  imposition  of  AD  and  countervailing 
duties.  By  operation  of  law,  goods 
entered  under  TIBs  are  prohibited  from 
entering  the  United  States  for 
consumption.  For  FTZs,  where  the 
merchandise  enters  the  United  States  for 
consumption,  antidumping  and 
countervailing  duties  are  imposed.  See 
15  CFR  400.33(b)(2)(2000).  The 
Department's  treatment  of  goods 
entering  FTZs  or  under  TIBs  is, 
therefore,  consistent  with  the  practice 
that  the  AD  and  CVD  laws  apply  to 
goods  that  enter  the  commerce  of  the 
United  States. 

With  respect  to  American  Goods 
Returned  (AGR),  this  provision  is  only 
applicable  to  merchandise  that  has  not 
been  substantially  transformed  in 
another  country.  AGR  only  applies  to 
U.S.  merchandise  that  is  further 
manufactured  in  minor  respects  in 
another  country,  such  that  the  product 
that  is  returned  to  the  United  States  is 
not  substantially  transformed.  As 
discussed  below,  this  provision  is  not 
applicable  in  this  case. 
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Substantial  Transformation  and 
Coun  try  of  Origin 

Respondents  also  argue  that  the 
Department's  country-of-origin  rationale 
in  this  case  is  contrary  to  federal  and 
international  regulation  of  transactions 
involving  uranium  and  enrichment 
services.  Respondents  state  that  the 
■  enrichment  process  does  not  wipe  away 
the  coimtry  of  origin  of  the  uranium; 
rather  it  remains  the  same  for  materials 
tracking  purposes  after  enrichment  as  it 
was  before  enrichment.  Respondents 
conclude  that  it  is  irrelevant  that 
enrichment  is  a  major  manufacturing 
process  and  that  the  enrichment  process 
constitutes  substantial  transformation  of 
the  uraniiun  feedstock.  Accordingly, 
respondents  contend  that  the 
Department's  conclusion  as  to  the 
country  of  origin  of  the  enrichment 
cannot  be  used  to  establish  the  coimtry 
of  origin  of  the  unitary  LEU.  because 
LEU  itself  has  two  countries  of  origin, 
namely  the  country  of  origin  of  the 
lu-anium  and  that  of  the  separative  work 
unit. 

We  disagree.  The  Department's 
country-of-origin  determinations  are 
made  pursuant  to  the  agency's  authority 
to  determine  the  scope  of  its 
investigations  and  AD/CVD  orders.  In 
contrast,  the  federal  and  international 
regulation  of  transactions  in  uranium 
referred  to  by  respondents  reflect 
requirements  adopted  for  purposes  of 
non-proliferation.  Thus,  the  Nuclear 
Regulatory  Commission  (NRC)  tracks 
the  origin  of  natural  feedstock  for  the 
purpose  of  tracing  the  worldwide 
movement  and  ultimate  disposition  of 
the  feedstock,  while  the  U.S.  Customs 
Service  and  the  Department  determine 
the  country  of  origin  for  the 
merchandise  entering  the  United  States 
for  purposes  of  tracking  international 
commercial  transactions  and  assessing 
duties.  The  NRC  has  no  role  in 
determining  the  country  of  origin  for 
customs  duty  purposes.  Moreover,  the 
Department  and  the  Customs  Service 
make  country-of-origin  determinations 
for  the  product  entering  the  United 
States,  which  in  this  case  is  LEU,  not 
feedstock  and  SWU,  as  respondents 
suggest.  Indeed,  the  Department  has  in 
the  past  determined  in  other 
proceedings  covering  lu'anium  that  the 
process  of  enrichment  constitutes 
substantial  transformation  of  the 
uranium,  and  therefore,  that  enrichment 
confers  country  of  origin  upon  the 
product  entering  the  United  States  for 
AD  piuposes. 

In  the  cvirrent  case,  petitioners  have 
indicated,  and  no  party  has  disputed, 
that  the  enrichment  of  uranium 
accounts  for  approximately  60  percent 


of  the  value  of  the  LEU  entering  the 
United  States.  We  find  that  enrichment 
processing  adds  substantial  value  to  the 
natural  uranium  and  creates  a  new  and 
different  article  of  commerce  and 
therefore  confers  a  different  country  of 
origin  upon  the  product  for  purposes  of 
the  AD  and  CVD  law. 

As  a  final  matter,  the  unfair  trade  laws 
must  be  applicable  to  merchandise 
produced  through  contract 
manufactiuing,  just  as  they  are 
applicable  to  merchandise 
manufactured  by  a  single  entity.  To  do 
otherwise  would  contravene  the  intent 
of  Congress  by  imdermining  the 
effectiveness  of  the  AD  and  CVD  laws, 
which  are  designed  to  address  practices 
of  unfair  trade  in  goods,  as  well  as  have 
profound  implications  for  the 
international  trading  system  as  a  whole. 
To  the  extent  that  contract 
manufactiuing  can  be  used  to  convert 
trade  in  goods  into  trade  in  so-called 
"manufacturing  services,"  the 
fundamental  distinctions  between  goods 
and  services  would  be  eliminated, 
thereby  exposing  industries  to  injury  by 
unfair  trade  practices  without  the 
remedy  of  the  AD  and  CVD  laws. 

While  the  term  "enrichment  services" 
is  common  in  the  industry,  the 
enrichment  of  uranium  feedstock  is  no 
more  a  "service,"  as  that  term  is 
.  normally  understood  in  the 
international  trading  community,  than  a 
production  process  that  results  in  the 
manufacture  of  textiles,  semiconductors, 
or  corrosion-resistant  steel.  An  importer 
of  textiles  who  provides  yam  to  a  textile 
manufacturer  may  view  the  transaction 
as  nothing  more  dian  the  purchase  of 
"weaving  services."  An  importer  of 
semiconductors  who  provides  a 
patented  design  mask  to  a  foundry  to  be 
pressed  into  a  wafer  for  purposes  of 
making  a  microchip  may  view  such  a 
transaction  as  nothing  more  than  the 
purchase  of  "pressing  services." 
Similarly,  an  importer  of  corrosion- 
resistant  steel  who  provides  hot-rolled 
steel  to  a  rolling  mill  may  view  the 
transaction  as  nothing  more  than  the 
purchase  of  "rolling  and  coating 
services." 

Yet,  no  matter  what  the  purchaser 
chooses  to  call  the  transaction,  and  no 
matter  what  terms  may  be  common  in 
the  industry,  nothing  can  change  the 
fundamental  facts  associated  with  all  of 
these  transactions.  In  each  of  these  three 
cases,  the  purchaser  has  contracted  out 
for  a  major  production  process  that  adds 
significant  value  to  the  input  and  that 
results  in  the  substantial  transformation 
of  the  input  product  into  an  entirely 
difTerent  manufactured  product.  We 
simply  do  not  consider  a  major 
manufacturing  process  to  be  a  "service" 


in  the  same  sense  that  activities  such  as 
accounting,  banking,  insurance, 
transportation  and  legal  counsel  are 
considered  by  the  international  trading 
community  to  be  services.  Instead,  we 
have  always  considered  the  output  from 
manufacturing  operations  that  result  in 
subject  merchandise  being  introduced 
into  the  commerce  of  the  United  States 
to  be  a  good.  The  only  questions  we 
have  grappled  with  in  all  these 
instances  is  who  is  the  appropriate 
producer/ seller  of  the  merchandise  and 
how  to  calculate  export  price  and 
constructed  export  price. 

While  respondents  and  AHUG  note 
that  the  practice  in  the  uraniimi 
industry  with  respect  to  the  transactions 
at  issue  was  established  long  before  the 
Department  initiated  these 
investigations,  in  the  Department's 
view,  the  issue  we  are  addressing  is 
unfair  trade  practices.  In  the 
Department's  view,  nothing  in  the 
statute  in  any  way  indicates  that 
Congress  did  not  intend  the  AD  and 
CVD  laws  to  be  applicable  to 
merchandise  based  upon  the  way  in 
which  parties  structure  their 
transactions  for  such  goods  entering  the 
commerce  of  the  United  States. 

In  sum.  the  application  of  the  AD  and 
CVD  laws  does  not  depend  upon 
whether  a  producer/exporter  sells  an 
input  to  the  subject  merchandise,  or  the 
subject  merchandise  itself,  but  rather 
whether  the  activities  of  the  producer/ 
exporter  result  in  the  subject 
merchandise  being  introduced  into  the 
commerce  of  the  United  States. 

Calculating  Export  Price,  Constructed 
Export  Price  and  Normal  Value 
Comments  of  the  Parties 

Respondents  and  AHUG  contend  that 
the  Department  must  base  its  evaluation 
of  dumping  upon  sales  of  the  subject 
merchandise,  which  should  reflect  all 
elements  of  the  merchandise's  value.  In 
terms  of  EP  and  CEP,  these  parties 
contend  that  the  statute  refers  to  the 
price  at  which  the  merchandise  is  sold 
by  the  producer  or  exporter.  In  addition. 
AHUG  and  respondents  cite  to  the 
agency's  decision  in  SRAMs  from 
Taiwan,  where  the  Department 
determined  that  the  relevant  sale  under 
the  tolling  regulation  must  be  the  sale  of 
subject  merchandise  reflecting  the  full 
value  of  such  merchandise. 

AHUG  and  respondents  contend  that 
the  principles  for  determining  which 
sales  are  relevant,  as  embodied  in  the 
tolling  regulation  and  applied  in  the 
SRAMs  case,  are  directly  pertinent  to 
decidmg  whether  the  sale  of  enrichment 
services  by  the  respondents,  and  sales  of 
services  in  general,  can  be  treated  as 
relevant  for  purposes  of  the  AD  law. 
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These  parties  assert  that  the  Department 
should  determine  that:  (1)  The 
enrichment  companies  do  not  produce 
or  take  title  to  the  uraniimi  feedstock; 
rather  it  is  supplied  to  them  in  bailment; 

(2)  the  sale  of  enrichment  does  not 
constitute  the  relevant  sale  for  purposes 
of  determining  EP  and  CEP  because  the 
sales  in  question  do  not  reflect  the  full 
value  of  the  subject  merchandise;  and 

(3)  the  respondents  are  not  in  a  position 
to  set  the  price  of  the  product  because 
such  companies  have  no  control  over 
the  full  cost  of  LEU  for  the  transactions 


at  issue. 

Petitioners  respond  that  the 
respondents  and  AHUG  place  heavy 
emphasis  on  the  Department's  "relevant 
sale"  discussion  in  the  SRAMs  case, 
which  petitioners  contend  was  not 
intended  to  provide  the  guiding 
precedent  in  a  case  where  the  U.S. 
customer  obtains  the  raw  materials  in    . 
one  transaction  and  exchanges  them  for 
finished  goods  in  another  transaction,  as 
in  these  investigations.  The  petitioners 
state  that  the  respondents'  and  AHUG's 
position  is  erroneous  in  claiming  that 
the  Department's  redetermination  in 
SRAMs  compels  the  conclusion  that  the 
enricher  does  not  make  the  "relevant 
sale"  because  its  price  does  not  include 
all  of  the  cost  components  of  the 
finished  product.  Moreover,  they  add, 
even  if  SWU  transactions  were  tolling 
transactions,  the  Department's  tolling 
precedent  does  not  establish  that  tolling 
transactions  are  outside  the  scope  of  the 
AD  law. 

Petitioners  further  contend  that  the 
fact  that  enrichers  have  control  over  the 
production  process  used  to  produce 
LEU  under  SWU  contracts  is  relevant  to 
the  Department's  determination  with 
respect  to  the  relevant  sale,  and  contrary 
to  the  arguments  raised  by  respondents 
and  AHUG.  Petitioners  add  that  the 
issue  of  who  controls  the  production  of 
the  finished  product  is  a  key  factor  in 
determining  whether  a  party  is  a 
producer  or  toller. 

With  respect  to  the  sales  contracts,  in 
their  case  brief,  petitioners  argued  that 
the  enrichers  are  actually  sellers  of  LEU 
under  both  SWU  and  EUP  contracts 
because  in  both  arrangements  the  LEU 
is  produced  at  an  operating  tails  assay 
determined  by  the  enricher,  and 
therefore  the  enricher  determines  the 
amount  of  feed  used,  the  amount  of 
SWU  actually  applied,  and  the  assay  of 
the  tails  that  will  be  produced. 
Petitioners  further  noted  that,  although 
a  customer  may  designate  a 
transactional  tails  assay  in  a  SWU 
contract,  but  not  in  an  EUP  contract, 
there  is  not  a  signiflcant  difference.  To 
illustrate  this  point,  petitioners  note 
that,  by  designating  a  transactional  tails 


assay  in  a  SWU  contract,  the  customer 
determines  only  the  amount  of  uranium 
feedstock  it  must  provide  to  the 
enricher,  and  the  amount  per  SWU  the 
customer  will  pay.  However,  the 
customer's  designation  of  the 
transactional  tails  assay  does  not 
determine  the  amount  of  uranium 
feedstock  used  by  the  enricher  or  the 
amount  of  SWU  actually  used  by  the 
enricher.  Petitioners  maintain  that  this 
is  determined  by  the  operational  tails 
assay  used  by  the  enricher  in  the 
production  of  LEU.  Petitioners  assert 
that  enrichers  operate  in  essentially  the 
same  manner  when  they  produce  LEU 
under  contracts  where  the  customers 
supply  the  uranium  feedstock  as  they  do 
when  they  produce  LEU  from  their  own 
uranium  feedstock. 

Respondents  reject  petitioners' 
assertion  that  enrichers  are  actually 
sellers  of  LEU  based  upon  the  utility's 
delivery  of  uranium  feed  material  as  a 
payment-in-kind  of  uranium  for  the 
natural  uranium  component  of  the  LEU. 
Respondents  contend  that  enrichment 
services  contracts  contain  detailed 
payment  terms,  and  establish  a  price  for 
the  enrichment  services  sold,  but  do  not 
contain  any  provisions  for  a  payment  of 
uranium  in  any  form.  Respondents  add 
that  it  is  virtually  impossible  for  a 
payment-in-kind  to  occur  because  title 
does  not  pass  to  the  enricher  while  the 
uranium  is  being  enriched.  Moreover, 
they  explain  that  if  a  payment  of 
uranium  were  occurring,  the  enricher 
would  have  to  recognize  it  as  a  payment 
in  its  financial  statements,  which  they 
assert  does  not  occur,  as  the  Department 
veriHed.  Finally,  respondents  note  that, 
by  adopting  the  payment-in-kind  theory, 
the  Department  would  create  a 
contractual  arrangement  between  parties 
that  completely  differs  from  the  contract 
itself. 

Respondents  further  dispute  the 
petitioners'  conclusion  that  the 
enricher's  return  of  different  uranium 
rather  than  the  exact  material  provided 
by  the  customer  turns  the  transaction 
into  a  payment-in-kind.  Respondents 
argue  that,  in  determining  whether  a 
service  is  being  performed,  one  must 
look  at  the  essence  of  the  transaction, 
and  what  the  customer  contracted  to 
purchase,  not  what  material  is  given 
back  to  the  utility  company. 
Furthermore,  they  state,  because 
uranium  is  fungible,  it  makes  no  sense 
to  require  firms  to  identify  each  atom  of 
uraniiun  transported  or  processed.  They 
note  that,  in  a  previous  submission  by 
the  petitioners.  USEC  explicitly  stated 
that  uranium  is  a  fungible  commodity 
and  that  a  fabricator  may  use  its  own 
inventory  of  enriched  luanium  or  have 


enriched  uraniiun  delivered  by  other 
utility  companies. 

In  addition,  respondents  contend  that 
the  Department  did  not  base  its 
dumping  margin  calculations  upon  the 
number  of  SWUs  or  the  price  per  SWU. 
but  instead  treated  the  sale  as  if  it  were 
a  sale  of  LEU.  Respondents  note  that  the 
Department's  price  calculation  is  based 
upon  the  quantity  of  uranium  and  the 
quantity  of  SWUs  involved,  which  has 
no  correlation  with  the  agreed  upon 
price  per  SWU.  Respondents  contend 
that  in  doing  so  the  Department  is 
changing  the  material  terms  fixed  on  the 
date  of  sale  into  one  in  which  the  terms 
are  not  fixed  until  a  later  date,  and  then 
unilaterally,  by  notification  from  the 
customer.  Respondents  contend  that 
this  violates  the  statutory  requirement 
that  the  Department  base  its  calculation 
on  the  actual  costs  reflected  in  the 
respondent's  books  and  records,  ignores 
the  long-standing  practice  of  making  AD 
comparisons  on  a  production  or 
process-neutral  basis,  and  uses  a 
methodology  that  is  completely  contrary 
to  the  date  of  sale  methodology  applied 
by  the  Department  in  the  same  cases. 

Respondents  also  note  that  the 
Department  assigned  a  value  to  the 
natural  uranium  in  the  Preliminary 
Determinations  where  no  price  was 
provided,  notwithstanding  that  the 
uranium  provided  by  the  utility 
company  was  not  a  cost  to  the  enricher. 
and  was  not  charged  to  the  customer  at 
all.  Respondents  contend  that  the 
surrogate  uranium  cost  that  the 
Department  used  violated  the  statutory 
requirement  that  it  base  its  calculation 
on  the  actual  costs  incurred.  They 
reiterate  that  the  cost  of  the  uranium  to 
the  enricher  is  zero.  The  respondents 
add  that,  although  the  uranium  is 
processed,  it  is  never  paid  for  by  the 
enricher.  nor  is  it  considered  revenue, 
nor  does  it  appear  in  the  enricher's 
books.  Therefore,  they  contend, 
uranium  may  not  be  treated  as  a  cost 
when  calculating  constructed  value. 

AHUG  also  contends  that  the  SWU 
contracts  are  unequivocally  contracts  for 
services,  arguing  that  the  enrichers  hold 
the  LEU  as  bailees  for  their  utility 
customers,  and  if  a  particular  delivery  of 
LEU  does  not  contain  the  exact  same 
physical  feed  as  that  delivered  by  the 
utility,  it  contains  feed  delivered  to  the 
enricher  by  another  utility.  Therefore. 
AHUG  asserts,  the  fungibility  of  the  feed 
does  not  alter  the  actual  commercial 
terms  of  the  contracts  or  the  nature  of 
the  transaction. 

AHUG  also  disagrees  with  the 
Department's  preliminary  determination 
that  there  is  little  commercial  difference 
between  EUP  and  enrichment  contracts. 
AHUG  contends  that  enrichment 
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contracts  require  payment  for 
enrichment  services,  and  therefore,  the 
contract  does  not  reflect  all  elements  of 
the  value  of  the  LEU  delivered,  as  do  the 
EUP  contracts.  Furthermore,  AHUG 
contends  that  LEU  production  is  usually 
arranged  through  three,  not  two 
transactions:  the  purchase  of  U308.  a 
contract  for  conversion  services,  and  a 
contract  for  enrichment  services.  In 
addition.  AHUG  argues  that  the 
Department  proposes  that  U.S.  utility 
contracts  for  the  purchase  of  each  of 
these  components  can  be  cumulated  to 
derive  an  unfair  price  even  in  the 
absence  of  a  sale  of  that  LEU  in  the  U.S. 
market  that  reflects  all  elements  of  its 
value.  AHUG  argues  that  this  theory 
seems  to  state  that  when  utility 
companies  arrange  for  the  production  of 
LEU  through  these  separate  contracts, 
they  are  selling  LEU  to  themselves. 
AHUG  asserts  that  the  Department  is 
simultaneously  attempting  to  attribute 
the  utilities'  transactions  with  the 
mining  companies  and  the  conversion 
service  providers  to  the  enrichers.  even 
though  the  enrichers  are  not  parties  to 
those  other  transactions,  have  no  control 
over  the  process,  and  receive  none  of 
the  revenue  from  such  sales.  AHUG 
claims  this  theory  cannot  be  supported. 

Petitioners  respond  that,  contrary  to 
respondents'  and  AHUG's  contentions, 
the  contractual  obligation  of  a  customer 
in  a  SWU  transaction  to  supply 
converted  uranium  is  properly  viewed 
as  part  of  the  quid  pro  quo  that  the 
customer  must  provide  in  order  to 
obtain  LEU  from  the  enricher. 
Petitioners  add  that  there  can  be  no 
question  that  provision  of  the  natural 
uranium  is  like  the  payment  of  the  cash 
price  for  the  SWU,  a  contractual 
obligation  that  must  be  met  by  a  utility 
purchaser  under  a  SWU  contract  in 
order  to  acquire  a  wholly  new  product, 
i.e.  LEU  from  the  enricher. 

Petitioners  note  that,  in  the 
preliminary  determinations,  the 
Department  identified  three  factors  that 
petitioners  had  cited  in  support  of  its 
position.  First,  with  respect  to 
warranties  and  guarantees,  LEU  and 
EUP  are  delivered  under  essentially  the 
same  type  contract.  Second,  the 
enrichers  do  not  use  the  specific 
feedstock  supplied  by  a  particular 
customer  to  produce  LEU  for  that 
customer.  Third,  the  enrichers,  not  the 
utility  companies,  control  the  process 
used  to  produce  the  LEU  imder  either 
type  of  contract.  Petitioners  state  that, 
contrary  to  respondents'  criticism  of  the 
"essentially  identical"  language  in  the 
preliminary  determinations,  the 
Department  was  not  sajing  that  SWU 
and  EUP  contracts  were  identical  in 


every  respect,  nor  is  it  necessary  for  the 
Department  to  so  find. 

Respondents  reject  petitioners' 
arguments  on  whether  the  enricher 
controls  the  production  process,  arguing 
that  the  relevant  question  is  not  whether 
enrichers  own  and  control  the 
production  process  for  LEU.  but  rather 
whether  the  customer  is  purchasing  a 
service.  Respondents  add  that,  because 
the  quantity  of  uranium  feedstock  to  be 
supplied  by  the  customer  is  set  pursuant 
to  the  contract,  for  a  specified  tails 
assay,  the  customer,  not  the  enricher, 
has  the  control  over  its  cost  of  supplying 
uranium  feedstock. 

Discussion 

For  these  final  determinations,  we 
find  that  the  enrichment  companies  are 
the  only  producers  and  exporters  of  the 
subject  merchandise  in  these  cases  and, 
therefore,  are  the  appropriate 
respondents  for  determining  EP,  CEP 
and  NV.  We  will  address  the  application 
of  the  [Department's  tolling  regulation 
first,  and  then  the  nature  and  substance 
of  the  sales  contracts  at  issue.  ^ 

Tolling 

In  establishing  general  rules  for 
calculating  EP.  CEP  and  NV.  we 
promulgated  section  351.401(h)  of  our 
regulations  to  address  the  treatment  of 
subcontractors  and  tolling  oi}erations 
under  the  AD  law."  The  purpose  of  the 
regulation  is  to  enable  the  Department 
to  identify  the  appropriate  seller  of 
subject  merchandise  and  foreign  like 
product  for  purposes  of  calculating  EP. 
CEP  and  NV.  SRAMSfrom  Taiwan 
("The  company  that  is  the  first  "price 
setter"  for  subject  merchandise  is  also 
the  company  that  is  the  producer  of  the 
merchandise.").  To  that  end,  the  tolling 
regulation  states  that  the  Department 
will  not  consider  a  toller  or 
subcontractor  to  be  a  manufacturer  or 
producer  where  the  toller  or 
subcontractor  (i)  does  not  acquire 
ownership  of  the  subject  merchandise; 
and  (ii)  does  not  control  the  sale  of 
subject  merchandise.  19  CFR  351.401(h) 
(2000). 

Department  Precedents 

In  SRAMsfrom  Taiwan,  the  key  case 
relied  upon  by  the  respondents  and 


'  This  discussion  addresses  the  concepts  of  export 
price,  CEP.  and  who  is  the  producer/exporter  of  the 
subject  merchandise — all  issues  that  are  relevant 
under  the  antidumping  law.  We  note  that,  under  the 
countervailing  duty  law.  section  771|5)(E)(iv) 
defines  as  a  benefit  the  purchase  of  goods  for  more 
than  adequate  remuneration.  Because  we  have 
determined  that  SWU  contracts  involve  the 
purchase  of  LEU,  we  determine  that  these 
transactions  constitute  the  purchase  of  goods. 

•  Antidumping  Duties;  Countervailing  Duties: 
Fined  Rule.  62  FR  27295.  27411  (May  19. 1997). 


AHUG,  we  addressed  the  issue  of 
whether  producer  status  should  be 
conferred  upon  the  U.S.  design  house  or 
the  Taiwan  foundry.  In  that  case,  the 
issue  for  the  Department  was  which 
sale — the  sale  by  the  design  house  or  the 
sale  by  the  foundry — should  be  used  to 
calculate  EP  and  CEP.  The  Department 
stated  that  "the  "relevant  sale"  must  be 
a  sale  by  the  company  that  owns  the 
merchandise  entirely,  including  all 
essential  components,  can  dispose  of 
the  merchandise  at  its  own  discretion 
and.  thus,  controls  the  pricing  of  the 
merchandise  and  not  merely  the  pricing 
of  certain  portions  of  production."  Id.  at 
4. 

In  making  the  distinction  between  the 
sale  by  the  foundry  and  the  sale  by  the 
U.S.  design  house,  we  examined  the  role 
played  by  the  foundries  and  design 
houses  in  the  production  of  subject 
SRAMs,  as  well  as  the  nature  of  the 
product  produced.  We  found  that  the 
design  was  not  only  an  important 
component  of  the  product,  but  in  fact 
defined  the  essence  of  the  finished 
product.  Because  the  design  house  not 
only  developed  the  design,  but  also 
controlled  how  it  was  used  in 
production  by  the  foundry  and  the  way 
that  the  products  incorporating  it  were 
distributed  in  the  marketplace,  the 
Department  concluded  that  the  design 
house  directed  the  production  of  the 
subject  merchandise.  Id.  at  5.  In  our 
view.  the  role  played  by  each  entity  as 
well  as  the  nation  of  the  product 
produced  are  important  considerations 
in  identifying  the  appropriate  party  as 
the  producer  of  the  subject 
merchandise. 

In  addition,  since  the  enactment  of 
the  tolling  regulation,  the  Department 
has  also  recognized  that  the  regulation 
"does  not  purport  to  address  all  aspects 
of  an  analysis  of  tolling  arrangements." 
Polyvinyl  Alcohol  from  Taiwan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  32810, 
82813  (June  16, 1998).  In  that  case,  we 
acknowledged  that,  in  assessing 
whether  a  company  is  a  producer,  we 
are  not  restricted  to  the  four  comers  of 
the  sales  contract.  Moreover,  we 
emphasized  that  we  will  make  our 
decision  as  to  whether  a  party  is  a 
producer  or  manufacturer  for  purposes 
of  determining  EP,  CEP  and  NV  based 
upon  the  totality  of  the  circumstances. 
Id.  In  Polyvinyl  Alcohol  from  Taiwan. 
we  further  recognized  that,  while 
examining  the  production  activities  of  a 
party  may  not  be  decisive  in  every  case, 
whether  a  party  has  engaged  directly  or 
indirectly  in  some  aspect  of  production 
is  an  important  consideration  in 
identifying  the  appropriate  party  as  the 
producer.  Id.  at  32814. 
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Enrichment  Companies  Are  Producers/ 
Exporters  of  LEU 

In  this  case,  we  have  determined  that 
the  enrichment  companies  are  the 
producers  and  exporters  of  the  subject 
merchandise  for  pui^oses  of 
establishing  EP,  CEP  and  NV  for  several 
reasons.  First,  the  enrichment  process  is 
such  a  significant  operation  that  it 
establishes  the  fundamental  character  of 
LEU.  Second,  the  enrichers  control  the 
production  process  to  such  an  extent 
that  they  cannot  be  considered  tollers  in 
the  traditional  sense  under  the 
regulation.  Third,  utility  companies  do 
not  maintain  production  facilities  for 
the  purpose  of  manufacturing  subject 
merchandise.  Finally,  we  find  that  the 
overall  arrangement,  even  under  the 
SWU  contracts,  is  an  arrangement  for 
the  purchase  and  sale  of  LEU.  Each 
element  is  discussed  further  below. 
While  no  single  factor  is  dispositive  of 
our  determination,  on  balance  we  have 
determined  that  the  enrichment 
companies  are  the  producers  and 
exporters  of  the  subject  merchandise. 

First,  in  this  case  it  is  the  enricher 
who  creates  the  essential  character  of 
the  LEU.  The  enrichment  process  is  not 
merely  a  finishing  or  completion 
operation,  but  is  instead  the  most 
significant  manufacturing  operation 
involved  in  the  production  of  LEU. 
Enrichment  raises  to  a  specified  assay 
the  level  of  U235  contained  in  the 
product.  While  the  types  of  advanced 
technology  used  to  perform  this 
operation  vary,  without  the  enrichment 
process,  one  would  not  be  able  to 
separate  the  molecules  necessary  to 
produce  LEU.  Like  the  design  mask  in 
SRAAts.  the  enrichment  process 
establishes  the  essential  features  of  the 
LEU.  creating  a  clearly  distinct  product 
from  uranium  feedstock.  Moreover,  the 
enrichment  process  imparts  the 
essential  character  of  the  product,  LEU, 
and  delineates  the  purpose  for  which 
the  product  is  to  be  used.  As  noted 
above,  LEU  is  a  product  for  which  there 
is  virtually  no  alternative  commercial 
use  but  as  part  of  the  nuclear  fuel  cycle. 
Without  the  enrichment  of  natural 
uranium,  LEU  could  not  be  produced. 

There  are  currently  two  technologies 
in  use  to  enrich  feedstock,  gaseous 
diffusion  and  centrifuge.  Each  method 
requires  a  huge  financial  investment  in 
facilities  and  a  technically  skilled  work 
force.  In  fact,  the  centrifuge  technology 
has  been  years  in  the  making  and  has 
required  millions  of  dollars  in  research. 
So  highly  specialized  is  it.  and  so 
expensive  to  develop,  that  three  major 
European  governments  combined  their 
resources  to  develop  the  technology  and 
create  Urenco.  While  there  are  hundreds 


of  nuclear  facilities  around  the  world 
that  require  LEU  for  fabrication  into  fuel 
rods  in  order  to  operate  their  reactors, 
there  are  only  five  major  enrichers  in 
the  world.  This  imderscores  the 
technological  sophistication  and 
expense  required  to  enrich  uranium  into 
LEU.  Adding  to  the  expense  and 
complexity  of  establishing  an 
enrichment  operation  is  an  intricate  web 
of  national  and  international  regulatory 
regimes  and  oversight  commissions. 

Enrichment  facilities  are  similar  to 
design  houses  in  the  semiconductor 
industry.  It  is  the  patented  design  of  the 
mask  that  incorporates  the  intellectual 
property,  accounts  for  a  substantial 
portion  of  the  value,  and  constitutes  the 
essence  of  the  microchip.  The  design  is 
what  makes  the  chip  and  what  gives  it 
its  unique  function:  storing  memory  and 
thus  enabling  a  computer  to  operate. 
Just  as  the  design  imparts  the  essential 
characteristics  of  a  microchip, 
enrichment  imparts  the  essential 
characteristics  of  LEU. 

Second,  we  find  that  enrichers  not 
only  have  complete  control  over  the 
enrichment  process,  but  in  fact  control 
the  level  of  usage  of  the  natural  uranium 
provided  by  the  utility  company.  We  are 
aware  that  SWU  is  universally  defined 
as  the  standard  measure  of  enrichment 
services.  However,  the  definition  of 
SWU  further  provides  that  it  is  the  effort 
expended  in  separating  a  specified 
amount  of  feed  into  a  specified  amount 
of  enriched  uraniimi  at  a  specified 
product  assay  and  a  specified  amount  of 
waste  at  a  specified  assay.  In  each  of  the 
contracts,  while  the  amount  of  LEU 
being  purchased  is  not  expressly  stated 
(unless  it  is  an  EUP  contract)  the 
product  assay,  tails  assay,  and  number 
of  SWU  are  specified.  It  is  the  precise 
combination  of  the  product  assay  order 
and  the  number  of  SWUs  specified  in 
the  SWU  contract  that  results  in  an 
exact  amount  of  LEU  to  be  delivered 
over  the  life  of  the  contract.  The  most 
important  factor  in  determining  whether 
the  contract  is  fulfilled  is  whether  the 
utilities  receive  the  precise  amount  of 
LEU  that  results  from  the  application  of 
the  SWU  equation  that  is  explicitly 
spelled  out  and  agreed  upon  in  the  SWU 
contract.  And  it  is  this  bottom  line  (i.e., 
a  precise  amount  of  LEU  delivered  over 
the  life  of  the  contract)  that  forms  the 
fundamental  nature  of  the  agreement 
between  buyer  and  seller  in  a  SWU 
contract.  With  this  imderstanding  in 
mind,  the  enricher  then  has 
extraordinary  leeway  in  determining  the 
precise  combination  of  SWU  and 
feedstock  to  be  used  in  the  production 
of  the  LEU  required  by  the  SWU 
contract.  The  enricher's  decision  will 
depend  upon  such  factors  as  the  relative 


costs  of  electricity,  feedstock,  even  the 
market  price  of  "SWU,"  which,  for  all 
intents  and  purposes,  trades  like  a 
commodity.  As  the  record  reflects, 
enrichers  therefore  run  their  facilities  in 
a  manner  that  they  determine  is  most 
efficient. 

For  example,  an  enricher,  in 
fulfillment  of  a  SWU  contract,  may 
actually  use  more  or  less  natural 
uranium  and  more  or  less  SWU  than  is 
provided  for  in  the  contract  (and  by  the 
utility  customer).  The  enricher  has 
complete  control  over  these  important 
production  decisions.  The  utility 
company,  on  the  other  hand,  provides 
the  specifications  and  receives  a 
product,  as  specified  in  the  contract 
through  the  application  of  the  SWU 
equation.  Thus,  the  utility  company 
obtains  no  more  control  over  the 
production  process  than  any  customer 
who  orders  custom-made  merchandise 
would  obtain.  In  our  view,  the  enricher 
has  extensive  control  over  the 
production  process,  and  complete 
control  over  the  amount  of  SWU  or  feed 
to  be  used  in  any  given  transaction.  The 
extensive  control  further  demonstrates 
that  the  enricher  is  not  acting  in  a 
tolling  capacity  for  the  transactions  at 
issue. 

Third,  in  this  case,  the  U.S.  utility 
companies  do  not  maintain  production 
facilities  for  the  purpose  of 
manufacturing  subject  merchandise. 
Unlike  the  U.S.  design  house  in  SFLAMs 
from  Taiwan,  but  like  the  U.S.  importer 
in  Polyvinyl  Alcohol  from  Taiwan,  the 
U.S.  utility  companies  perform  no 
manufacturing  function  whatsoever 
with  respect  to  the  production  of  LEU. 
These  companies  have  no  LEU 
manufacturing  operations;  no  capital 
investment  in  production  facilities;  no 
employees  dedicated  to  manufacturing 
LEU;  and  add  no  value  to  the  product 
through  the  performance  of 
manufacturing  operations.  Most 
important,  we  find  that  the  utility 
companies  are  the  only  purchasers  of 
LEU  and  can  only  obtain  LEU  from 
enrichment  companies.  By  contrast, 
enrichment  companies'  sole  activity  is 
to  produce  LEU  for  use  by  utility 
companies. 

Finally,  we  find  that  the  overall 
arrangement  under  both  types  of 
contracts  is,  in  effect,  an  arrangement 
for  the  purchase  and  sale  of  LEU.  The 
parties  have  made  a  comprehensive 
comparison  of  the  terms  of  the  contracts 
for  SWU  and  EUP,  arguing  that  the 
terms  of  the  contract  demonstrate  that 
the  contracts  designated  as  SWU  sales 
are  not,  in  fact,  sales  of  LEU.  While  we 
recognize  that  the  provision  of  uranium 
feedstock  may  not  be  a  payment-in-kind 
in  the  formal  sense  under  these 
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contracts,  we  maintain  that  the 
arrangement  between  buyer  and  seller 
in  a  SWU  contract  nonetheless  is 
dedicated  to  the  delivery  of  LEU,  and 
critical  to  the  trade  in  LEU.  In  reaching 
this  conclusion,  we  have  looked  beyond 
the  four  comers  of  the  contract  and  have 
examined  the  totality  of  the 
circumstances  surroimding  the 
transactions  in  deciding  which  sale  is  a 
valid  representation  of  subject 
merchandise. 

The  Nature  of  the  SWU  Contract 

In  this  case,  based  upon  the  way  in 
which  the  industry  produces  and  sells 
LEU,  we  find  that  the  overall 
arrangement  between  the  parties 
indicates  that  enrichment  companies  are 
engaged  in  selling,  and  utility 
companies  are  engaged  in  purchasing, 
LEU.  These  transactions  may  be 
construed  differently  in  other  contexts, 
such  as  for  purposes  of  taxation,  or  for 
purposes  of  establishing  the  liabilities  of 
the  parties  to  the  contract.  However,  for 
purposes  of  calculating  a  price  for  LEU, 
based  upon  our  examination  of  the 
overall  circumstances  of  the 
arrangement  under  both  types  of 
contracts,  we  find  that  the  contracts 
designated  as  SWU  contracts  are 
functionally  equivalent  to  those 
designated  as  EUP  transactions. 

First,  both  types  of  transactions  have 
one  fundamental  objective — the  delivery 
of  LEU  at  a  specific  time  and  location, 
with  a  specific  product  assay,  as  agreed 
upon  in  the  contract,  under  the  same 
warranties  and  guarantees  that  apply  to 
all  LEU  delivered  by  respondents. 
Second,  utility  customers  are  not 
concerned  with  how  LEU  is  produced  or 
the  amount  of  work  expended  (SWU)  to 
produce  such  LEU.  Instead,  utility 
customers  are  interested  in  obtaining  a 
specific  quantity  of  a  standardized 
product  at  a  specified  product  assay. 
This  pertains  to  both  types  of 
transactions.  Indeed,  SWU  contracts  are 
based  upon  a  set  formula  that  provides 
the  utility  company  with  a  fixed 
quantity  of  LEU  over  the  life  of  the 
contract. 

Further,  under  both  types  of  contracts, 
because  the  LEU  is  produced  at  an 
operating  tails  assay  determined  by  the 
enricher,  the  enhcher  ultimately 
determines  how  much  uranium  feed  is 
used,  the  amount  of  SWU  actually 
applied,  and  the  assay  of  the  tails  that 
will  be  produced.  Thus,  it  is  clear  that 
enrichers  not  only  exercise  the  same 
level  of  control  over  the  production 
process  for  both  types  of  contracts,  but 
also  perform  the  exact  same 
manufacturing  operations,  regardless  of 
whether  the  sale  was  made  under  a 
SWU  contract  or  an  EUP  contract. 


In  addition,  there  are  provisions  in 
SWU  contracts  that  further  demonstrate 
that  the  underlying  arrangement  is 
designed  to  operate  in  much  the  same 
manner,  regardless  of  the  type  of 
contract,  and  that  whether  the  enricher 
or  the  utility  company  provides  the 
uranium  feedstock  does  not 
substantially  alter  that  arrangement. 
These  provisions  are  proprietary.  See, 
e.g.,  Urenco  Business  Proprietary 
Section  A  Response,  Volimie  1,  Tab  Bl, 
Contract  section  F.3.  Furthermore,  for 
both  types  of  contracts  ownership  of  the 
LEU  is  only  transferred  to  the  utility 
customer  upon  delivery  of  the  LEU. 
Consistent  with  this  provision,  for  both 
types  of  transactions,  the  enricher 
incurs  the  risk  of  loss  with  respect  to  the 
LEU.  In  light  of  the  above,  therefore,  we 
believe,  as  a  practical  matter,  that  the 
arrangement  between  the  utility 
company  and  the  enricher  under  a  SWU 
contract  is  functionally  equivalent  to  the 
arrangement  under  an  EUP  contract  for 
purposes  of  determining  EP  and  CEP. 

Moreover,  as  discussed  above,  the 
enrichment  companies  engage  in  the 
most  significant  portion  of  the 
production  of  LEU,  and  thus  the  value 
of  enrichment  is  beyond  question  the 
most  significant  element  of  value  in 
determining  the  price  of  LEU.  In 
addition,  LEU,  the  subject  merchandise, 
is  the  merchandise  resulting  from  this 
production  operation.  Accordingly,  we 
believe  the  pricing  behavior  of  the 
enrichment  companies  in  these 
transactions  is  relevant  to  the 
Department's  determination  of  whether 
the  LEU  in  question  is  introduced  into 
the  commerce  of  the  United  States  at 
less  than  fair  value. 

Therefore,  because  the  pricing 
behavior  of  the  enrichers  in  these 
transactions  is  relevant  to  the 
Department's  determination  and 
because  the  arrangement  between  the 
utility  company  and  the  enricher  under 
a  SWTJ  contract  is  functionally 
equivalent  to  the  arrangement  under  an 
EUP  contract  for  purposes  of 
determining  EP  and  CEP,  we  have 
included  these  sales  in  our 
determination  of  EP  and  CEP  in  these 
investigations. 

In  assigning  a  specific  monetary  value 
to  the  natural  uranium  component,  we 
estimated  the  market  value  using  the 
average  price  the  enrichers  charged  their 
customers  for  natural  uranium  for  LEU 
contracts.  For  SWU  contracts,  when 
comparing  U.S.  Price  with  Normal 
Value  based  on  constructed  value,  we 
valued  natural  uranium  using  exactly 
the  same  value  for  both  sides  of  the 
equation.  For  example,  for  any  given 
shipment  pursuant  to  a  SWU  contract 
we  determined  the  quantity  (i.e.  kgs)  of 


associated  feed  uranium  by  applying  the 
industry  standard  formula  for  product 
and  tails  assay  specified  in  the  contract. 
We  valued  this  quantity  using  POI 
average  per-kg  price  for  natural  uranium 
charged  by  enrichers.  This  exact  same 
amount  was  included  in  normal  value. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  1999,  through  September  30, 

2000.  This  period  corresponds  to  the 
foiu"  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
{i.e..  December  2000). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  verification  of  the 
sales  information  submitted  by  Cogema/ 
Eurodif  from  July  23  through  July  27, 

2001,  in  France,  and  from  August  13 
through  August  16,  2001,  in  the  United 
States.  We  conducted  verification  of  the 
constructed  value  (CV)  information 
submitted  by  Cogema/Eurodif  from  July 
30  through  August  3,  2001.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondent. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  proceeding  are  listed  in 
the  Appendix  to  this  notice  and 
addressed  in  the  Decision  Memorandum 
for  this  investigation,  dated  December 
13,  2001,  which  is  hereby  adopted  by 
this  notice.  The  Decision  Memorandum 
for  this  case  is  on  file  in  room  B-099  of 
the  main  Department  of  Conunerce 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  World 
Wide  Web  at  http://ia.ita.doc.gov/frn/ 
summary/list. htm.  The  paper  and 
electronic  versions  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodology  in  calculating 
the  final  dumping  margins  in  this 
proceeding.  These  adjustments  are 
discussed  in  detail  in  the  Calculation 
Memorandum,  dated  December  13, 
2001.  For  the  final  determination,  we 
made  the  following  revisions: 

(1)  We  adjusted  the  transportation 
insurance  amoimts  to  account  for  the 
respondent's  clerical  errors. 

(2)  We  adjusted  movement  expenses 
and  U.S.  duty  charges  for  certain 
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deliveries  to  correct  the  respondent's 
clerical  errors. 

(3)  We  revised  the  inventory  carrying 
costs  for  various  U.S.  deliveries  to 
account  for  the  respondent's  clerical 
errors. 

(4)  We  adjusted  the  total  cost  of 
manufacturing  reported  in  the  U.S.  sales 
database  to  be  consistent  with  changes 
made  to  the  total  cost  of  manufacturing 
in  the  constructed  value  (CV). 

(5)  To  reflect  the  opportunity  cost  of 

a  particular  contract  provision  exercised 
by  one  customer,  we  calculated  an 
imputed  expense  and  applied  it  to  the 
indirect  selling  expense  ratio  of  that 
customer,  for  all  deliveries  to  the 
customer. 

(6)  Based  on  the  respondent's  revised 
calculation  from  verification,  we 
adjusted  the  home  market  indirect 
selling  expense  ratio  used  to  calculate 
indirect  selling  expenses  added  to  CV. 

(7)  We  recalculated  the  defluorination 
expenses  included  in  CV  based  on  the 
tails  produced  during  the  POI. 

(8)  We  excluded  purchased  LEU  from 
the  calculation  of  the  weighted-average 
cost  of  LEU  produced  in  the  POI. 

(9)  We  recalculated  the  financial 
expense  rate  based  on  the  financial 
statements  of  CEA  Industrie,  the  entity 
that  consolidates  Cogema's  accounts. 

(10)  We  recalculated  selling,  general 
and  administrative  expenses  to  include 
certain  research  and  development 
expenses. 

Final  Delermination  of  Investigation 

We  determine  that  the  following 
weighted-average  percentage  dumping 
margins  exist  for  the  period  October  1 , 
1999.  through  September  30,  2000: 


Manufacturer/exporter 

Margin 
(percent) 

Cogema/Eurodif 

All  Others  

19.57 
19.57 

Continuation  of  Suspension  of. 
Liquidation  | 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  LEU  from 
France  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  13,  2001  (the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register). 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
U.S.  price  as  shown  above.  The 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 


International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
imports  of  subject  merchandise  are 
causing  material  injury,  or  threaten 
material  injury,  to  an  industry  in  the 
United  States.  If  the  ITC  determines  that 
material  injury  or  threat  of  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  will 
be  refunded  or  canceled.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  order  directing  Customs 
Service  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  December  13.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 

1.  Common  antidumping  and  countervailing 

duly  scope  issues 

2.  Amendment  of  the  scope  to  exclude 

imported  enriched  uranium  consumed  in 
the  conversion  or  fabrication  of  exported 
uranium 

3.  Double-counting  the  subsidy  in  the 

calculation  of  the  dumping  margin 

4.  Treatment  of  "blended  price"  contracts 

5.  Calculation  of  the  less  than  fair  value 

(LTFV)  margin  based  on  delivered  and 
undelivered  sales 

6.  Valuation  of  electricity  as  a  component  of 

low  enriched  (LEU) 

7.  Whether  to  collapse  Eurodif  and  Cogema 

8.  Whether  defluorination  costs  are  at  arm's 

length 

9.  Accrual  for  tails  disposal 

10.  Calculation  of  a  constructed  export  price 

(CEP)  offset 

11.  Recalculation  of  inventory  carrying  costs 

12.  Imputing  certain  expenses  to  Cogema/ 

Eurodif 

13.  Selling,  general  and  administrative 

(SG&A)  expenses 

14.  Financial  expenses 

15.  Purchased  product 

Ifi.  Constructed  value  (CV)  profit 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-41 2-820;  A-421-808;  A-42&-828] 

Notice  of  Final  Determinations  of  Sales 
at  Not  Less  Than  Fair  Value:  Low 
Enriched  Uranium  From  the  United 
Kingdom,  Germany  and  the 
Netherlands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  2 1 ,  2001 . 
ACTION:  Notice  of  final  determinations  of 
sales  at  not  less  than  fair  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Thomson  or  James  Terpstra, 
Office  of  AD/CVD  Enforcement  VI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4793  or 
(202)  482-3965,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 

Final  Determination 

We  determine  that  low-enriched 
uranium  (LEU)  from  the  United 
Kingdom,  Germany  and  the  Netherlands 
is  not  being  sold,  or  is  not  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
735  of  the  Act. 

Case  History 

The  preliminary'  determinations  in 
these  investigations  was  published  on 
July  13,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Low  Enriched  Uranium 
From  the  United  Kingdom;  Preliminary 
Determinations  of  Sales  at  Not  Less 
Than  Fair  Value:  Low  Enriched 
Uranium  From  Germany  and  the 
Netherlands;  and  Postponement  of  Final 
Determinations,  66  FR  36748  (July  13, 
2001)  (Preliminary  Determinations).  The 
petitioners '  and  the  respondents. 


'  The  petitioners  in  these  investigations  are 
I '.SEC.  Inc.  and  its  wholly-owned  subsidiary, 
I'nitcd  States  Enrichment  Corporation  (collectively 
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Urenco  Ltd.,  Urenco  (Capenhurst)  Ltd., 
Urenco  Nederland  BV,  and  Urenco 
Deutschland  GmbH  (collectively, 
Urenco  or  the  respondents),  filed  case 
briefs  on  antidumping  methodological 
issues  on  October  12,  2001,  and  rebuttal 
briefs  on  October  19.  2001.  A  public 
hearing  on  the  antidumping 
methodological  issues  was  held  on 
October  23,  2001. 

On  October  22  and  23,  2001,  the 
petitioners,  the  Ad  Hoc  Utilities  Group, ^ 
and  respondents  filed  briefs  on  common 
scope  issues  in  the  antidumping  and 
countervailing  duty  investigations  of 
LEU  from  France,  Germany,  the 
Netherlands  and  the  United  Kingdom. 
Rebuttal  briefs  on  these  common  scope 
issues  were  filed  on  October  29,  2001, 
and  a  public  hearing  on  the  common 
scope  issues  was  held  on  October  31, 
2001. 

In  response  to  a  September  28,  2001 
submission  by  the  European 
Commission  to  Mr.  Grant  Aldonas, 
Under  Secretary  for  International  Trade, 
regarding  the  antidumping  (AO)  and 
countervailing  duty  (CVD) 
"investigations  of  LEU  from  France, 
Germany,  the  Nedierlands  and  the 
United  Kingdom,  and  Mr.  Aldonas' 
November  7,  2001  reply  to  this  letter 
and  the  November  22,  2001  submission 
from  the  European  Commission,  the 
petitioners,  the  Ad  Hoc  Utilities  Group, 
and  respondents  filed  briefs  that  • 
addressed  the  content  of  this 
correspondence. 

These  final  determinations  were 
originally  due  on  November  26,  2001. 
We  subsequently  tolled  the  final 
determination  deadline  in  these 
investigations  until  December  13,  2001, 
to  accommodate  certain  delayed 
verifications  and  a  briefing  and  hearing 
schedule  that  were  delayed  because  of 
the  events  of  September  11,  2001. 

Amended  Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  product  covered  is  all  low  enriched 
uranium  (LEU).  LEU  is  enriched 


USEC),  and  the  Paper,  Allied-Industrial.  C^Siemical 
and  Energy  Workers  International  Union,  AFL-CIO. 
CLC,  Local  5-550  and  Local  5-689  (collectively 
PACE). 

2  In  accordance  with  section  777(h)  of  the  Act  the 
AdHoc  Utilities  Group,  whose  members  include: 
Arizona  Public  Service  Co..  Carolina  Power  &  Light 
Co..  Dominion  Generation.  Duke  Energy  Corp..  DTE 
Energy.  Entergy  Services,  Inc..  Exelon  Corporation. 
First  Energy  Nuclear  Operating  Co..  Florida  Power 
Corp..  Florida  Power  and  Light  Co..  Nebraska  Public 
Power  District.  Nuclear  Management  Co.  LLC  (on 
behalf  of  certain  member  companies).  PPL 
Susquehanna  LLC.  PSEG  Nuclear  LLC,  South  Texas 
Project,  Southern  California  Edison,  Southern 
Nuclear  Operating  Co.,  Union  Electric  Company, 
and  Wolf  Creek  Nuclear  Operating  Corp.,  submitted 
comments  as  industrial  users  of  subject 
merchandise. 


uranium  hexafluoride  (UFs)  with  a  U-" 
product  assay  of  less  than  20  percent 
that  has  not  been  converted  into  another 
chemical  form,  such  as  UO2,  or 
fabricated  into  nuclear  fuel  assemblies, 
regardless  of  the  means  by  which  the 
LEU  is  produced  (including  LEU 
produced  through  the  down-blending  of 
highly  enriched  uranium). 

Certain  merchandise  is  outside  the 
scope  of  these  investigations. 
Specifically,  these  investigations  does 
not  cover  enriched  uranium 
hexafluoride  with  a  U-^^  assay  of  20 
percent  or  greater,  also  known  as  highly 
enriched  uranium.  In  addition, 
fabricated  LEU  is  not  covered  by  the 
scope  of  these  investigations.  For 
purposes  of  these  investigations, 
fabricated  uranium  is  defined  as 
eruiched  uranium  dioxide  (UO2), 
whether  or  not  contained  in  nuclear  fuel 
rods  or  assemblies.  Natural  uranium 
concentrates  (UjOs)  with  a  U^^*^ 
concentration  of  no  greater  than  0.71 1 
percent  and  natural  uranium 
concentrates  converted  into  uranium 
hexafluoride  with  a  U-^'  concentration 
of  no  greater  than  0.711  percent  are  not 
covered  by  the  scope  of  these 
investigations. 

Also  excluded  from  these 
investigations  is  LEU  owned  by  a 
foreign  utility  end-user  and  imported 
into  the  United  States  by  or  for  such 
end-user  solely  for  purposes  of 
conversion  by  a  U.S.  fabricator  into 
uranium  dioxide  (UO2)  and/or 
fabrication  into  fu&l  assemblies  so  long 
as  the  uranium  dioxide  and/or  fuel 
assemblies  deemed  to  incorporate  such 
imported  LEU  (i)  remain  in  the 
possession  and  control  of  the  U.S. 
fabricator,  the  foreign  end-user,  or  their 
designed  transporter(s)  while  in  U.S. 
customs  territory,  and  (ii)  are  re- 
exported within  eighteen  (18)  months  of 
entry  of  the  LEU  for  consumption  by  the 
end-user  in  a  nuclear  reactor  outside  the 
United  States.  Such  entries  must  be 
accompanied  by  the  certifications  of  the 
importer  and  end-user. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheading 
2844.20.0020.  Subject  merchandise  may 
also  enter  under  2844.20.0030, 
2844.20.0050,  and  2844.40.00.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  is  dispositive. 

Scope  Clarification 

For  further  details,  see  Comment  1  of 
the  "Issues  and  Decision  Memomndum 
for  the  Antidumping  Duty  Investigation 
of  Low  Enriched  Uranium  from 


Germany,  Netheriands  and  the  United 
Kingdom"  (Decision  Memorandum) 
from  Bernard  T.  Carreau,  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  concurrently 
with  this  notice. 

Goods  Versus  Services 

Parties  in  all  eight  concurrent 
investigations  of  this  product  have 
submitted  comments  on  this  issue.  For 
a  full  discussion  see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Low  Enriched  Uranium  from 
France  that  is  published  concurrently 
with  this  notice. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  1999,  through  September  30. 

2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  December  2000). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  verification  of  the 
sales  and  cost  information  submitted  by 
Urenco  from  July  16  through  July  20. 

2001,  in  the  Netherlands;  July  23 
through  July  30.  2001,  in  Germany:  Julv 
30  through  August  10.  2001,  in  the 
United  Kingdom,  and  August  22.  2001. 
in  the  United  States.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting  and 
production  records,  and  original  source 
documents  provided  by  the  respondent. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
antidumping  proceedings  are  listed  in 
the  Appendix  to  this  notice  and 
addressed  in  the  Decision  Memorandum 
for  these  investigations,  which  is  hereby 
adopted  by  this  notice.  The  Decision 
Memorandum  for  these  cases  is  on  file 
in  room  B-099  of  the  main  Department 
of  Commerce  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  World  Wide  Web  at  http:// 
ia.ita.doc.gov/fm/summary/list.htm. 
The  paper  and  electronic  versions  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determinations 

Based  on  our  findings  at  verification 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodology  in  calculating 
the  final  dumping  margins  in  these 
proceedings.  The.se  adjustments  are 
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discussed  in  detail  in  the  Decision 
Memomndum.  For  the  final 
detenninations,  we  made  the  following 
revisions  as  detailed  in  (1) 
Memorandum  from  Ernest  Gziryan  to 
Neal  Halper  (December  13,  2001),  and 
(2)  Final  Calculation  Memo,  both  of 
which  are  on  file  in  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Department  of  Commerce  Building. 

Common 

In  deriving  the  net  U.S.  price  and 
constructed  value,  we  made  the 
following  changes: 

1.  We  revised  the  feed  price  based  on 
our  verification  findings; 

2.  We  did  not  deduct  container  rental 
expenses  or  feed  material  transportation 
costs  from  U.S.  price; 

3.  We  adjusted  CV  to  account  for 
double-counting  of  movement  charges; 

4.  We  made  no  adjustment  for  credit 
expenses; 

5.  We  eliminated  double-counting  of 
a  depreciation  adjustment  in  calculating 
the  G&A  and  interest  expense. 

Urenco  (Capenhurst)  Limited  (UCL) 

1.  We  adjusted  Urenco's  reported 
G&A  expense  rate  by  calculating  a 
separate  G&A  expense  rate  for  each 
Urenco  company.  We  calculated  UCL's 
G&A  expense  rate  by  combining  a 
Urenco  Group  G&A  expense  rate  with 
the  UCL  company-specific  G&A  rate.  We 


included  certain  non-operating 
expenses  which  relate  to  the  general 
operations  of  the  company  in  the 
calculation  of  UCL's  G&A  expense  rate. 

2.  We  increased  UCL's  depreciation 
expense  associated  with  fixed  assets 
purchased  from  the  Urenco  Group 
companies  to  reflect  the  market  value  of 
these  assets. 

3.  We  recalculated  Urenco's  financial 
expense  rate  by  excluding  the  adjusted 
G&A  expenses  irom  the  denominator. 

4.  We  adjusted  UCL's  reported  cost  to 
include  the  amount  of  centrifuge  losses 
attributable  to  the  POI. 

Urenco  Nederland  B.V."s  (UNL) 

1.  We  adjusted  Urenco's  reported 
G&A  expense  rate  by  calculating  a 
separate  G&A  expense  rate  for  each 
Urenco  company.  We  calculated  UNL's 
G&A  expense  rate  by  combining  a 
Urenco  Group  G&A  expense  rate  with 
the  UNL  company-specific  G&A  rate. 

2.  We  increased  UNL's  depreciation 
expense  associated  with  fixed  assets 
purchased  from  the  Urenco  Group 
companies  to  reflect  the  market  value  of 
these  assets. 

3.  We  recalculated  Urenco's  financial 
expense  rate  by  excluding  the  adjusted 
G&A  expenses  from  the  denominator. 

4.  We  adjusted  UNL's  tails  provision 
to  reflect  the  market  value  of  the  tails 
disposal  services  provided  by  an 
affiliated  company. 


Urenco  Deutschland  GmbH's  (UD) 

1.  We  adjusted  Urenco's  reported 
G&A  expense  rate  by  calculating  a 
separate  G&A  expense  rate  for  each 
Urenco  company.  We  calculated  UD's 
G&A  expense  rate  by  combining  a 
Urenco  Group  G&A  expense  rate  with 
the  UD  company-specific  G&A  rate. 

2.  We  increased  UD's  depreciation 
expense  associated  with  fixed  assets 
purchased  from  the  Urenco  Group 
companies  to  reflect  the  market  value  of 
these  assets. 

3.  We  recalculated  Urenco's  financial 
expense  rate  by  excluding  the  adjusted 
G&A  expenses  from  the  denominator. 

4.  We  adjusted  UD's  reported  costs  to 
include  income  and  expense  items 
recorded  in  UD's  financial  statements 
prepared  in  accordance  with  German 
generally  accepted  accounting 
principles. 

5.  We  increased  UD's  cost  of 
production  by  the  amount  of  the  certain 
gain  used  by  UD  to  offset  the  reported 
cost. 

Final  Determinations  of  Investigations 

We  determine  that  the  following 
weighted-average  percentage  dumping 
margins  for  the  United  Kingdom, 
Germany,  and  the  Netherlands  are  as 
follows: 


Manufacturer/exporter 


Margin 
(percent) 


Urenco  Deutsctiland  Gmt>H 4. 

Urenco  h4ether)ands  B.V i. 

Urenco  (Capenhurst)  Ltd ,'. 


0.00 

0.00 

(de  minimis) 


Termination  of  Suspension  of 
Liquidation 

Pursuant  to  section  735(c)(2)  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  terminate  suspension  of 
liquidation,  with  respect  to  these 
antidumping  investigations,  and  release 
any  bond  or  other  security  and  refund 
any  cash  deposit. 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
determinations.  These  determinations 
are  published  pursuant  to  sections 
735(d)  and  777(i)(l)  of  the  Act. 


Dated :  December  1 3 ,  2001 . 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 

Scope  Issue 

1.  Scope  clarification 
Common  Sales  Issues 

2.  Whether  Urenco  failed  to  disclose  its 
affiliation  with  U.S.  customers  who 
participate  in  a  joint  venture 

3.  Whether  Urenco  failed  to  disclose  sales 
activity  related  to  an  affiliated  U.K.  reseller — 
Uranium  Asset  Management  Ltd.  ("UAM") 

4.  Whether  Urenco  never  fully  disclosed 
the  role  of  its  affiliated  U.S.  fuel  fabricator — 
Westinghouse 

5.  Whether  Urenco  receives  transportation 
services  from  its  affiliated  transporters  at 
market  rates  and  whether  facts  available 
should  be  applied 


6.  Whether  the  Department  should  use 
adverse  facts  available  to  calculate  Urenco's 
less  than  fair  value  ("LTFV")  margins 

7.  Whether  Urenco's  U.S.  sales  should  be 
treated  as  export  price  ("EP")  or  constructed 
export  price  ("CEP")  Sales 

8.  Whether  the  indirect  selling  expense 
("ISE")  ratio  requires  a  revision 

9.  Whether  feed  material  transportation 
costs,  cylinder  rental  expenses,  and  credit 
expenses  should  be  deducted  from  Urenco's 
U.S.  sales  price 

10.  Whether  feed  material  transportation 
cost  is  double  counted 

11.  Treatment  of  "blended  price"  contracts 

12.  Whether  to  apply  "discounts"  provided 
on  separative  work  unites  ("SWU")  sold 
prior  to  the  period  of  investigation  ("POI") 

13.  Whether  to  utilize  only  completed 
deliveries  or  all  sales  made  during  the  POI 

Common  Cost  Issues 

14.  Affiliated  Inputs 

14a.  Assets  purchased  from  affiliated 
companies 

15.  Cost  of  Certain  Product 

16.  Tails  disposal  costs 

17.  Futures  Hedging  Contracts 
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18.  Gain  to  offset  cost 

19.  Genecal  and  administrative  ("G&A") 
expenses 

Urenco  Deutschland  Cost  Issues  ("UD") 

20.  Affiliated  electricity  purchases 

21.  Home  country  Generally  Accepted 
Accounting  Principles  ("GAAP") 

Urenco  Nederland  Cost  Issue  ("UNL") 

22.  UNL  unreconciled  costs 

Urenco  Capenhurst  Ltd.  Cost  Issue  ("UCL") 

23.  Centrifuge  failure 

[FR  Doc.  01-31513  Filed  12-20-01;  8:45  am] 
BILLING  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-818] 

Notice  of  Amendment  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  Pursuant  to  Court  Decision 
and  Revocation  in  Part:  Certain  Pasta 
From  Italy 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
determination  of  sales  at  less  than  fair 
value  in  accordance  with  decision  upon 
remand  and  revocation  in  part:  Certain 
Pasta  from  Italy. 

SUMMARY:  We  are  amending  the 
antidumping  ("AD")  duty  rate  for 
imports  of  pasta  from  Delverde  S.r.l. 
("Delverde")  calculated  for  the  final 
determination  of  the  antidumping  duty 
less-than-fair-value  ("LTFV") 
investigation  (covering  the  period  from 
May  1. 1994  through  April  31, 1995). 
The  revised  AD  duty  rate  for  Delverde 
is  1.44  percent  ad  valorem  and.  thus,  de 
minimis.  Therefore,  we  are  revoking  the 
antidumping  duty  order  ("the  order") 
with  respect  to  Delverde. 
EFFECTIVE  DATE:  December  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Ledgerwood  or  Geoftey  Craig, 
AD/CVD  Enforcement,  Office  VI,  Group 
II,  Import  Administration,  U.S. 
Department  of  Commerce.  Room  4012. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  DC  20230;  telephone 
(202)  482-3836. or (202)  482-4161. 
respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendiments 
made  to  the  Act  by  the  Uruguay  Roimd 


Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commere's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

On  June  14, 1996,  the  Department 
issued  the  Notice  of  Final  Determination 
of  Sales  at  less  Than  Fair  Value:  Certain 
Pasta  from  Italy.  61  FR  30326  (June  14. 
1996)  ["Final  Determination").  The 
Delverde  AD  duty  rate  was  2.80  percent. 
Delverde  challenged  the  Final 
Determination  in  the  Court  of 
International  Trade  (the  "CIT").  On 
March  26. 1998,  the  CIT  held  that  the 
statutory  provisions  for  level  of  trade 
("LOT")  adjustments  provides  that 
selling  expenses  set  forth  in  19  U.S.C. 
1677a{d)  should  not  be  deducted  from 
constructed  export  price  ("CEP")  before 
making  the  LOT  comparison.  See 
Borden.  Inc.  v.  United  States,  4  F. 
Supp.2d  1221. 1241-42  (CIT  March  26. 
1998)  [-'Borden  IF].  The  United  States 
and  Delverde  appealed  the  CIT's 
decision  to  the  Federal  Circuit.  See 
Borden,  Inc.  v.  United  States,  Nos.  99- 
1575.  -1576  (Fed.  Cir.  March  12,  2001). 

On  March  12,  2001,  the  Federal 
Circuit  reversed  the  CIT's  ruling.  Citing 
its  decision  in  Micron  Technology.  Inc. 
V.  United  States.  Nos.  00-1058,  -1060 
(Fed.  Cir.  March  7,  2001),  the  Federal 
Circuit  held  that  the  statute  requires  the 
Department  to  deduct  the  expenses  set 
forth  in  section  772(d)j[l)  of  the  Act  from 
the  starting  price  of  CEP  sales  before 
making  the  LOT  comparison  under 
section  773(a)(1)(B)  of  the  Act.  The 
Federal  Circuit  remanded  the  case  to  the 
CIT  stating  that  the  Department  must 
comply  with  the  statute  and  deduct  the 
expenses  set  forth  in  section  772(d)(1) 
from  the  starting  price  of  CEP  sales 
before  making  the  LOT  comparison.  See 
Borden.  Inc.,  v.  United  States,  Nos.  99- 
1575.  -1576  (Fed.  Cir.  March  12.  2001). 

The  CIT  issued  an  order  on  May  21. 
2001.  instructing  the  Department  to 
comply  with  the  decision  of  the  Federal 
Circuit.  See  Borden,  Inc.  v.  United 
States.  Court  No.  96-08-1970  (CIT  May 
21.  2001).  On  October  15.  2001.  the 
Department  filed  its  results  of 
redetermination  pursuant  to  the  CIT's 
order.  On  November  2.  2001.  the  CIT 
affirmed  the  final  remand 
redetermination  in  Borden.  Inc.  v. 
United  States,  Consol.  Court  No.  96-08- 
01970.  Slip  Op.  2001-128. 

Amended  Final  Determination  and 
Revocation  in  Part 

In  light  of  the  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  the  AD  duty  rate  for  Delverde 
from  2.40  to ^.44  percent  ad  valorem. 


The  rate  is  less  than  2.00  percent  and 
thus,  de  miminis.  Therefore,  we  are 
revoking  the  AD  duty  order  in  part  with 
respect  to  Delverde  pursuant  to  section 
351.204(e)  of  the  Department's 
regulations. 

We  will  instruct  the  U.S.  Customs 
Service  ("Customs")  to  terminate  the 
suspension  of  liquidation  for  any  such 
merchandise  entered,  or  withdrawn  ) 
from  warehouse,  for  consumption  on  or 
after  Januarj'  19,  1996.  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register, 
and  will  instruct  Customs  to  release  any 
bond  and  refund  any  cash  deposit  for 
this  merchandise. 

These  amended  final  results  and 
notice  are  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  December  13.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  01-31512  Filed  12-20-01;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-837] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Polyettiyiene  Terephttwiate  Film, 
Sheet,  and  Strip  (PET  Rim)  From 
Taiwan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  21.  2001. 
FOR  FURTHER  INFORMATION:  Ron 
Trentham  or  Tom  Futtner  at  (202)  482- 
6320  and  (202)  482-3814.  respectivelv; 
AD/CVD  Enforcement  Office  IV.  Group 
II.  Import  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department,  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2001). 
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Preliminary  Determination 

We  preliminarily  determine  that 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  Film)  from  Taiwan  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 


Case  History 

The  investigation  was  initiated  on 
June  6.  2001.'  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigation: 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  (PET  Film)  from  India  and 
Taiwan,  66  FR  31888  (June  13.  2001) 
(Initiation  Notice).  Since  the  initiation 
of  the  investigation,  the  following 
events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice,  at  66  FR  31889.  We 
received  no  comments  from  any  parties 
on  this  matter. 

On  July  2,  2001  the  United  States 
International  Trade  Commission  (ITC) 
transmitted  to  the  Department  its 
preliminarily  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
Taiwan  of  PET  film  that  are  alleged  to 
be  sold  in  the  United  States  at  LTFV. 
See  Polyethylene  Terephthalate  Film, 
Sheet,  and  Strip  and  Taiwan,  66  FR 
36296  (July  11,2001). 

On  July  3,  2001  the  Department 
issued  the  antidumping  duty 
questionnaire  -  to  Nan  Ya  Plastics 
Corporation,  Ltd.  (Nan  Ya)  and 
Shinkong  Synthetic  Fibers  Corporation 
(Shinkong).  See  Selection  of 
Respondents  section  below.  We 
received  responses  to  our  questionnaire 
from  both  respondents.  We  issued 
supplemental  questionnaires,  pertaining 
to  sections  A,  B,  C,  and  D  of  the 
antidumping  questionnaire,  to  Nan  Ya 
and  Shinkong  in  September,  October 


'  The  petitioners  in  this  investigation  are  DuPonI 
Teijin  Films,  Mitsubishi'Polyester  Film  of  Americ.i 
and  Toray  Plastics  (America),  Inc. 

'  Section  .\  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  thp  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or.  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 


and  November  2001.  Nan  Ya  and 
Shinkong  responded  to  these 
supplemental  questionnaires  in 
September,  October,  November,  and 
December  2001. 

On  October  4,  2001,  pursuant  to 
section  733(c)(1)(B)  of  the  Act,  the 
Department  postponed  the  preliminary 
determination  of  this  investigation  50 
days,  from  October  24,  2001  until 
December  13,  2001.  See  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  India  and  Taiwan:  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations;  66 
FR  52108  (October  12,  2001). 

During  the  course  of  this 
investigation,  questions  have  arisen 
concerning  affiliation  between  Nan  Ya 
and  its  U.S.  customers.  Nan  Ya  has 
claimed  that  it  is  not  affiliated  with  its 
U.S.  customers.  The  petitioners  have 
argued  that  Nan  Ya  is  affiliated  with 
several  of  its  U.S.  customers  through  a 
family  grouping  that  includes  collateral 
relatives.  The  Department  has  examined 
this  issue  by  requesting  and  receiving 
information  from  Nan  Ya  and  analyzing 
publicly  available  information.  For 
these  preliminary  results,  we  are  not 
treating  Nan  Ya  as  affiliated  with  its 
U.S.  customers.  We  are  still  collecting 
and  analyzing  information  on  this 
matter  and  will  determine  whether 
these  transactions  are  considered 
affiliated  under  the  statute  for  purposes 
of  the  final  results  of  this  investigation. 
Interested  parties  are  invited  to  submit 
comments  on  this  specific  issue, 
especially  with  regard  to  affiliation 
through  a  family  group. 

Postponement  of  the  Final 
Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

On  November  30,  2001  Shinkong 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 


postpone  its  final  determination  imtil 
135  days  after  the  publication  of  the 
preliminary  determination.  Shinkong 
also  included  a  request  to  extend  the 
provisional  measures  to  not  more  than 
135  days  after  the  publication  of  the 
preliminary  determination. 
Accordingly,  since  we  have  made  an 
affirmative  preliminary  determination, 
and  the  requesting  party  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  we  have 
postponed  the  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination. 

Period  of  Investigation  (POI) 

The  POI  is  April  1.  2000  through 
March  31,  2001.  This  period 
corresponds  to  the  four  most  recent 
fiscal  quarters  prior  to  the  month  of  the 
filing  of  the  petition  [i.e.,  May  2001). 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  all  gauges  of 
raw,  pretreated.  or  primed  PET  film, 
whether  extruded  or  coextruded. 
Excluded  are  metallized  films  and  other 
finished  films  that  have  had  at  least  one 
of  their  surfaces  modified  by  the 
application  of  a  performance-enhancing 
resinous  or  inorganic  layer  of  more  than 
0.00001  inches  thick.  Imports  of  PET 
film  are  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  nimiber 
3920.62.00.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Selection  of  Respondents 

Section  777A(c){l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c){2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  from 
the  exporting  country  that  can 
reasonably  be  examined.  The  petition 
identified  two  producers  (Nan  Ya  and 
Shinkong)  of  PET  film  in  Taiwan  that 
export  to  the  United  States.  Information 
on  the  record  indicates  that  Nan  Ya  and 
Shinkong  were  the  two  largest 
producer/exporters  of  PET  film  from 
Taiwan  to  the  United  States  during  the 
POI.  Due  to  limited  resources  we 
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determined  that  we  could  investigate 
only  the  two  largest  producers/ 
exporters,  accounting  for  nearly  70 
percent  of  total  exports  to  the  United 
States  during  the  POI.  See 
Memorandum  regarding  Selection  of 
Respondents,  dated  June  22,  2001. 
Therefore,  we  designated  Nan  Ya  and 
Shinkong  as  mandatory  respondents 
and  sent  them  the  antidumping 
questionnaire. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  all  products  produced  by  the 
respondents  covered  by  the  description 
in  the  Scope  of  Investigation  section, 
above,  and  sold  in  Taiwan  during  the 
POI  are  considered  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  We  have  relied  upon  product 
type,  product  application,  product 
thickness,  and  product  grade  to  match 
U.S.  sales  of  subject  merchandise  to 
comparison-market  sales  of  the  foreign 
like  product  or  constructed  value  (CV). 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  listed  above. 

Fair  Value  Comparisons 

During  the  POI,  U.S.  sales  by  the 
Taiwanese  respondents  were  export 
price  (EP)  sales.  To  determine  whether 
sales  of  PET  Film  were  made  in  the 
United  States  at  LTFV,  we  compared  EP 
to  the  normal  value  (NV),  as  described 
in  the  EP  and  NV  sections  of  this  notice. 
In  accordance  with  section 
777A{d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  and 
compared  these  to  weighted-average 
home  market  prices  during  the  POI. 

Export  Price 

For  the  price  to  the  United  States,  we 
used  EP,  in  accordance  with  section 
772(a)  of  the  Act,  because  Nan  Ya  and 
Shinkong  reported  that  they  sold  the 
merchandise  directly  to  unaffiliated 
U.S.  customers  or  sold  the  merchandise 
to  unaffiliated  trading  companies  in 
Taiwan  with  knowledge  that  these 
companies  in  turn  sold  the  merchandise 
to  U.S.  customers,  and  constructed 
export  price  was  not  otherwise 
warranted  for  these  transactions.  For 
both  Nan  Ya  and  Shinkong,  we 
calculated  EP  using  the  packed  prices 
charged  to  the  imaffiliated  trading 
companies  or  the  first  unaffiliated 
customer  in  the  United  States  (the 
starting  price). 

We  deducted  from  the  starting  price, 
where  applicable,  amounts  for 


movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  In  this 
case,  movement  expenses  include 
foreign  inland  freight,  international 
freight,  brokerage  and  handling  charges, 
marine  insurance,  harbor  duties  and 
U.S.  inland  freight. 

Normal  Value 

A.  Selection  of  Comparison  Market 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  pcice  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  has  sufficient  aggregate 
value,  if  quantity  is  inappropriate)  and 
that  there  is  no  particular  market 
situation  in  the  home  market  that 
prevents  a  proper  comparison  with  the 
EP  or  CEP  transaction.  The  statute 
contemplates  that  quantities  (or  value) 
will  normally  be  considered  insufficient 
if  they  are  less  than  five  percent  of  the 
aggregate  quantity  (or  value)  of  sales  of 
the  subject  merchandise  to  the  United 
States. 

For  this  investigation,  we  found  that 
Nan  Ya  and  Shinkong  each  had  a  viable 
home  market  for  PET  film.  Thus,  the 
home  market  is  the  appropriate 
comparison  market  in  this  investigation, 
and  we  used  the  respondents'  submitted 
home  market  sales  data  for  purposes  of 
calculating  NV. 

In  deriving  NV,  we  made  adjustments 
as  detailed  in  the  Calculation  ofNV 
Based  on  Home  Market  Prices  section 
below. 

B.  Cost  of  Production  Analysis 

On  September  19  and  September  26, 
2001  the  petitioners  alleged  that  sales  of 
PET  Film  in  the  home  market  were 
made  at  prices  below  the  fully  absorbed 
cost  of  production  (COP)  with  regard  to 
Shinkong  and  Nan  Ya,  respectively. 
Accordingly,  the  petitioners  requested 
that  the  Department  conduct  company- 
specific  sales-below-cost  investigations. 
Based  upon  the  comparison  of  adjusted 
prices  for  the  foreign  like  product  to 
COP,  and  in  accordance  with  section 
773(b)(2)(A)(i)  of  the  Act,  we  found 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  PET  film  produced  in 
Taiwan  were  made  at  prices  below  the 
COP  with  regard  to  both  respondents. 
As  a  result,  the  Department  has 
conducted  an  investigation  to  determine 
whether  the  respondents  made  sales  in 
the  home  market  at  prices  below  their 
respective  COPs  during  the  POI  within 
the  meaning  of  section  773(b)  of  the  Act. 
The  COP  analysis  the  Department 
performed  is  described  below.  See 
Memorandum  to  Holly  A.  Kuga 
"Petitioner's  Allegation  of  Sales  Below 


the  Cost  of  Production  for  Shinkong 
Synthetic  Fibers  Corporation, 
(September  28,  2001);  Memorandum  to 
Holly  A.  Kuga  "Petitioner's  Allegation 
of  Sales  Below  the  Cost  of  Production 
for  Nan  Ya  Plastics  Corporation.  Ltd. 
(October  2,  2001),  both  on  file  in  the 
CRU. 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  for  each  respondent  based 
on  the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  the  home  market 
general  and  administrative  (G&A) 
expenses,  including  interest  expenses. 
We  relied  on  the  COP  data  submitted  by 
Shinkong  and  Nan  Ya  in  their  cost 
questionnaire  responses,  except,  as 
noted  below,  in  specific  instances  where 
the  submitted  costs  were  not 
appropriately  quantified  or  valued. 

Shinkong 

We  recalculated  Shinkong's  total  cost 
of  manufacture  to  include  a  portion  for 
"Other  Production-CPA  adjust" 
attributable  to  subject  merchandise.  See 
Calculation  Memorandum  of  the 
Preliminary  Determination  of  the 
Investigation  of  Shinkong  Synthetic 
Fibers  Corporation,  dated  December  12, 
2001. 

NanYa 

In  accordance  with  sections  773(f)(2) 
and  (3)  of  the  Act,  we  recalculated  Nan 
Ya's  reported  material  adjustment  to 
reflect  the  highest  of  the  transfer  price. 
COP,  or  market  price  of  the  inputs 
received  from  affiliated  suppliers.  In 
addition,  we  included  a  portion  of  "cost 
difference"  and  "stop  loss"  expenses 
attributable  to  Nan  Ya's  reported  cost. 
See  Memorandum  from  Ernest  Gziryan, 
dated  December  13,  2001. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  model-specific  basis,  we 
compared  the  reported  COP  to  the  home 
market  prices,  adjusted  for  any 
applicable  discounts  and  rebates, 
movement  charges,  selling  expenses, 
and  packing.  We  then  compared  the 
adjusted  weighted-average  COP  for 
Shinkong  and  Nan  Ya  to  the  adjusted 
home  market  sales  prices  of  the  foreign 
like  product,  as  required  under  section 
773(b)  of  the  Act.  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP  in  substantial 
quantities  within  an  extended  period  of 
time  (i.e..  a  period  of  one  year),  and, 
whether  below-cost  prices  were 
sufficient  to  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
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3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  do  not  disregard  any  below- 
cost  sales  of  that  product  because  we 
determine  that  the  below-cost  sales  were 
not  made  in  "substantial  quantities" 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  such  sales  to  have 
been  made  in  "substantial  quantities" 
within  an  extended  period  of  time  in 
accordance  with  sections  773(b)(2)(B) 
and  773(b)(2)(C)  of  the  Act.  In  such 
cases,  because  we  compare  prices  to  POI 
average  costs,  we  also  determine  that 
such  sales  were  not  made  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act. 


In  this  case,  we  found  that,  for  certain 
specific  products,  more  than  20  percent 
of  Shinkong's  and  Nan  Ya's  home 
market  sales,  within  an  extended  period 
of  time,  were  at  prices  less  than  the  COP 
in  accordance  with  section  773(b)(1)(A) 
of  the  Act.  For  these  certain  specific 
products  we  compared  Shinkong's  and 
Nan  Ya's  home  market  prices  to  POI 
average  costs  and  determined  that  such 
sales  were  not  made  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time 
pursuant  to  section  773(b)(2)(B)  of  the 
Act.  We  therefore  excluded  these  sales 
and  used  the  remaining  sales  as  the 
basis  for  determining  NV.  in  accordance 
with  section  773(b)(1)  of  the  Act. 

C.  Calculation  of  NV  Based  on  Home 
Market  Prices 

We  based  home  market  prices  on  the 
packed  prices  to  unaffiliated  purchasers 
in  Taiwan.  We  adjusted,  where 
applicable,  the  starting  price  for 
discoimts  and  rebates.  We  made 
adjustments  for  any  differences  in 
packing,  in  accordance  with  sections 
773(a)(6)(A)  and  773(a){6)(B){i)  of  the 
Act,  and  we  deducted  movement 
expenses  pursuant  to  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
where  applicable,  we  made  adjustments 
for  differences  in  circumstances  of  sale 
(COS)  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act  by  deducting 
direct  selling  expenses  (credit  expense) 
incurred  for  home  market  sales,  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses).  No  other  adjustments 
to  NV  were  claimed  or  allowed. 


D.  Level  of  Trade  (LOT)/Constructed 
Export  Price  (CEP)  Offset 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP  transactions 
as  appropriate.  The  NV  LOT  is  that  of 
the  starting-price  of  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  de^ye  selling,  general,  and 
administrative  (SG&A)  expenses  and 
profit.  For  EP  sales,  the  U.S.  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  exporter  to 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  an 
affiliated  importer  after  the  deductions 
required  under  section  772(d)  of  the 
Act.  In  this  case,  both  Nan  Ya  and 
Shinkong  had  only  EP  sales. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP 
transactions,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison  market 
sales  are  at  a  different  LOT  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 

We  obtained  information  from  the 
respondents  about  the  marketing  stages 
involved  in  the  reported  U.S.  and  home 
market  sales,  including  a  description  of 
the  selling  activities  performed  by  the 
respondents  for  each  channel  of 
distribution.  In  identifying  LOTs  for  EP 
and  home  market  sales,  we  considered 
the  selling  functions  reflected  in  the 
starting  price  before  any  adjustments. 
We  expect  that,  if  claimed  LOTs  are  the 
same,  the  functions  and  activities  of  the 
seller  should  be  similar.  Conversely,  if 
a  party  claims  that  LOTs  are  different 
for  different  groups  of  sales,  the 
functions  and  activities  of  the  seller 
should  be  dissimilar.  In  this 
investigation,  none  of  the  respondents 
requested  a  LOT  adjustment. 

Shinkong  reported  that  it  made  EP 
sales  of  subject  merchandise  to  a  single 
type  of  customer  through  a  single 
channel  of  distribution  in  the  U.S. 
market.  Further,  Shinkong  indicated 
that  it  performed  certain  types  of  selling 
functions  (freight  and  delivery 
arrangements,  and  warranty  services)  for 
the  U.S.  customers.  Because  there  is 
only  one  type  of  customer,  a  single 
channel  of  distribution,  and  the  same 
selling  functions  are  performed  for 


every  customer,  we  preliminarily 
determine  that  there  is  a  single  LOT 
with  respect  to  Shinkong's  EP  sales.  In 
the  home  market,  Shinkong  reported 
that  it  sold  subject  merchandise  to  two 
types  of  customers  (distributors  and 
end-users).  Further,  it  indicated  that,  for 
each  of  the  two  reported  channels  of 
distribution,  it  provided  the  same  types 
of  selling  functions  (freight  and  delivery 
arrangements  and  warranty  services)  in 
the  same  degree  for  each  of  the  two 
types  of  customers.  Because  these 
selling  functions  are  provided  in  equal 
degrees  to  all  home  market  customers, 
we  preliminary  find  that  there  is  only 
one  LOT  in  the  home  market. 

Upon  review  of  the  record,  we  found 
that  Shinkong  performed  the  same 
selling  functions  for  EP  sales  as 
compared  to  home  market  sales.  As 
such,  we  preliminarily  find  that  there  is 
no  difference  in  the  number,  type,  and 
degree  of  selling  functions  that 
Shinkong  performs  in  the  home  market 
as  compared  to  its  EP  sales.  Because  EP 
sales  are  made  at  the  same  LOT  as  home 
market  sales,  no  LOT  adjustment  is 
warranted  and  we  have  not  made  a  LOT 
adjustment  for  Shinkong's  sales.  See 
Memorandum  to  the  File  Re:  Level  of 
Trade  Analysis  for  Shinkong  Synthetic 
Fibers  Corporation,  dated  December  13, 
2001. 

Nan  Ya  reported  that  it  sold  subject 
merchandise  to  two  types  of  customers 
(distributors  and  end-users)  in  the  home 
market.  Further,  it  indicated  that,  for 
each  of  the  two  reported  channels  of 
distribution,  it  provided  the  same  types 
of  selling  functions  in  the  same  degree 
for  each  of  the  two  types  of  customers. 
Because  these  selling  functions  are 
provided  in  equal  degrees  to  all  home 
market  customers,  we  preliminarily  find 
that  there  is  only  one  LOT  in  the  home 
market. 

Nan  Ya  reported  that  it  sold  subject 
merchandise  to  two  types  of  customers 
(distributors  and  end-users)  in  the 
United  States.  Further,  it  indicated  that. . 
for  each  of  the  two  reported  channels  of 
distribution,  it  provided  the  same  types 
of  selling  functions  in  the  same  degree 
for  each  of  the  two  types  of  customers. 
Because  these  selling  functions  are 
provided  in  equal  degrees  to  all  U.S. 
customers,  we  preliminarily  find  that 
there  is  only  one  LOT  in  the  U.S. 
market. 

Upon  review  of  the  record  we  find 
that  Nan  Ya  performed  substantially 
similar  selling  functions  for  EP  sales  as 
compared  to  home  market  sales.  The 
record  indicates  that  there  are  minor 
differences  between  the  selling 
functions  performed  for  EP  sales  and 
home  market  sales.  For  example.  Nan 
Ya  provided  some  technical  service  for 
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home  market  customers  but  not  EP 
customers.  However  the  information  on 
the  record  indicates  that  there  is 
insufficient  qualitative  differences  in 
the  selling  functions  performed  by  Nan 
Ya  in  maldng  sales  in  the  home  market 
and  United  States  to  find  them  to  be 
distinct  LOTs.  Therefore,  using  the 
information  on  the  record,  we 
preliminarily  determine  that  Nan  Ya 
makes  home  market  and  EP  sales  at  the 
same  LOT. 

Because  Nan  Ya's  EP  sales  are  made 
at  the  same  LOT  as  home  market  sales, 
we  did  not  make  a  LOT  adjustment  for 
any  sales  of  subject  merchandise  by  Nan 
Ya.  See  Memorandimi  to  the  File  Re: 
Level  of  Trade  Analysis  for  Nan  Ya 
Plastics  Corporation,  Ltd.,  dated 
December  13,  2001. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773 A  of  the  Act  based  on  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  obtained  from  the  Federal  Reserve 
Bank,  the  Department's  preferred  source 
for  exchange  rates. 

Verification 

In  accordance  with  section  782  (i)  of 
the  Act,  we  intend  to  verify  all 
information  relied  upon  in  making  our 
final  determination. 

All  Others  Rate 

Section  735(c)(5)(A)  of  the  Act 
provides  for  the  use  of  an  "all  others" 
rate,  which  is  applied  to  non- 
investigated  firms.  See  Statement  of 
Administrative  Actions,  Uruguay  Round 
Agreements  Act,  Pub.  L.  103-465, 103rd 
Cong.  2d  Sess.,  H.  Doc.  103-316.  vol.  I 
(1994)  (SAA)  at  873.  This  section  states 
that  the  all  others  rate  shall  generally  be 
an  amount  equal  to  the  wei^ted 
average  of  the  weighted-average 
dumping  margins  established  for 
exporters  and  producers  individually 
investigated,  excluding  any  zero  and  de 
minimis  margins,  and  any  margins 
based  entirely  upon  the  ^cts  available. 
Therefore,  since  Nan  Y^has  a  de 
minimis  margin,  we  have  preliminarily 
assigned  to  all  other  exporters  of  PET 
Film  from  Taiwan,  a  margin  that  is 
based  on  the  weighted-average  margin 
calculated  for  ShLikong. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  PET  Film  from  Taiwan, 
except  for  exports  by  Nan  Ya,  that  are 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 


Register.  Because  the  estimated 
weighted-average  dumping  meirgin  for 
Nan  Ya  is  de  minimis,  we  are  not 
directing  the  Customs  Service  to 
suspend  liquidation  of  entries  of 
merchandise  from  this  company  from 
Taiwan.  We  are  also  instructing  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  dumping  margin  for  all  entries  of 
PET  Film  from  Taiwan,  except  for 
exports  by  Nan  Ya. 


Manufacturer/exporter 

Shinkong  Synthetic  Filjers  Cor- 
poration   

Nan  Ya  Plastics  Corporation, 
Ltd 

All  Others 


Margin 
(percent) 


9.19 

1.70 
9.19 


Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  th^  parties  to  the  proceeding  in 
accordance  with  19  CFR  351.224(b). 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
sales  at  LTFV  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  the  imports  covered  by  that 
determination  are  materially  injuring,  or 
threatening  material  injury  to,  the  U.S. 
industry.  The  deadline  for  that  ITC 
determination  would  be  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  date 
of  our  final  determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  last  verification 
report.  Rebuttal  briek  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 


hearing  is  requested  by  an  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing 
normally  will  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
In  the  event  that  the  Department 
receives  requests  for  hearings  from 
parties  to  more  than  one  PET  film  case, 
the  Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

As  noted  above,  the  final 
determination  will  be  issued  within  135 
days  after  the  date  of  the  publication  of 
the  preliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and777(i)(l)oftheAct. 

Dated:  December  13.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 

[A-533-824] 

Notica  of  Pralifninary  Oetarmlnation  of 
Salaa  at  Laaa  Titan  Fair  Value  and 
Poatponamant  of  Final  Oatarmination: 
Polyattiylana  Taraphttiaiato  Film, 
Shaat,  and  Strip  From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  2 1 ,  2001 . 

FOR  FURTHER  INFORMATKM  CONTACT: 
Timothy  Finn,  Zev  Primor,  or  Howard 
Smith  at  (202)  482-0065.  (202)  482- 
4114.  and  (202)  482-5193,  respectively: 
AD/CVD  Enforcement.  Office  4.  Group 
n.  Import  Administration.  Room  1870, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW. 
Washington.  DC  20230. 
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The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce's  (the  Department's) 
regulations  refer  to  the  regulations 
codified  at  19  CFR  part  351  (2001). 

Preliminary  Determination    | 

We  preliminarily  determine  that 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  film)  from  India  is  being, 
or  is  likely  to  be  sold,  in  the  United 
States  at  less-than-fair-value  (LTFV).  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  Suspension  of  Liquidation 
section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
June  6,  2001.  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  (PET  Film)  From  India  and 
Taiwan,  66  FR  31888  (June  13,  2001) 
[Initiation  Notice).^  Since  the  initiation 
of  these  investigations,  the  following 
events  have  occiuxed. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice,  at  66  FR  31889.  We 
received  no  comments  from  any  parties 
on  this  matter. 

On  July  2,  2001  the  United  States 
Intemationctl  Trade  Commission  (ITC) 
transmitted  to  the  Department  its 
preliminarily  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  India 
of  PET  film  that  are  alleged  to  be  sold 
in  the  United  States  at  LTFV.  See 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  and  Taiwan,  66  FR  36296 
(July  11.  2001). 

On  July  3.  2001,  the  Department 
issued  antidumping  questionnaires  to, 
and  received  questionnaire  responses 
from,  the  two  mandatory  respondents  in 
this  investigation.  Ester  Industries 
Limited  (Ester)  and  Polyplex 
Corporation  Limited  (Polyplex)  -  See 


Selection  of  Respondents  section  below. 
On  August  27,  2001,  the  Department 
returned  Ester's  and  Polyplex's  Section 
A  responses  due  to  over  bracketing  of 
information.  Ester  and  Polyplex 
resubmitted  Section  A  on  August  29, 
2001.  We  issued  supplemental 
questionnaires,  pertaining  to  sections  A, 
B,  C,  and  D  of  the  antidumping 
questionnaire,  to  Ester  and  Polyplex  in 
September,  October,  and  November 
2001.  Ester  and  Polyplex  responded  to 
these  supplemental  questionnaires  in 
September,  October.  November,  and 
December  2001. 

On  October  12,  2001,  pursuant  to 
section  733(c)(1)(B)  of  the  Act,  the 
Department  postponed  the  preliminary 
determination  of  this  investigation  by  50 
days  from  October  24,  2001,  until 
December  13,  2001.  See  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  India  and  Taiwan:  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations,  66 
FR  52108  (October  12.  2001). 

Postponement  of  the  Final  ^ 

Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2). 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for  an 
extension  of  the  provisional  measures 
from  a  four-month  period  to  not  more 
than  six  months. 

On  December  5,  2001,  Ester  and 
Polyplex  requested  that,  in  the  event  of 
an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  135  days  after  the 
publication  of  the  preliminary 
determination.  Ester  and  Polyplex  also 


'  Thp  petitioners  in  these  investigations  are 
DuPont  Teijin  Films.  Mitsubishi  Polyester  Film  of 
America,  and  Toray  Plastics  (America).  Inc. 

'The  Department's  July  3.  2001  antidumping 
questionnaire  consisted  for  the  follov\ing  sections. 
-Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  nierchandi.se 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 


Section  B  requests  a  complete  listing  of  all  home 
marliet  sales  of  foreign  like  product,  or.  if  the  home 
market  is  not  viable,  sales  of  foreign  like  product 
in  the  most  appropriate  third-country  market  (this 
section  is  not  applicable  to  respondents  in  non- 
market  economy  (NME)  cases).  Section  C^  requests 
a  complete  listing  of  all  U.S.  sales  of  subject 
merchandise.  Section  D  requests  information  on  the 
cost  of  pro<hiclicm  (CX)P)  of  the  foreign  like  product 
and  the  constructed  value  (CV)  of  the  merchandise 
under  I'nvestigation.  Section  E  requests  information 
on  further  manufacturing. 


included  a  request  to  extend  the 
provisional  measures  to  not  more  than 
135  days  after  the  publication  of  the 
preliminary  determination. 
Accordingly,  since  we  have  made  an 
affirmative  preliminary  determination, 
and  the  requesting  parties  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  we  have 
postponed  the  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1,  2000,  through  March  31,  2001. 
This  period  corresponds  to  the  four 
most  recently  completed  fiscal  quarters 
prior  to  the  month  of  the  filing  of  the 
petition  (i.e.,  May  2001). 

Affiliation  of  Parties 

Pursuant  to  section  771(33)(F)  of  the 
Act,  the  Department  has  preliminarily 
determined  that  two  customers  to  whom 
Polyplex  sold  PET  film  during  the  POI 
and  whom  Polyplex  identified  as 
unaffiliated  parties,  are,  in  fact, 
affiliated  with  Polyplex.  Specifically, 
the  Department  has  determined  that  one 
U.S.  customer  and  one  home  market 
customer  (hereinafter  referred  to  as 
Company  A  and  Company  B, 
respectively),  are  part  of  a  corporate 
grouping  which,  together  with  Polyplex, 
controls  another  person.  According  to 
section  771(33)(F)  of  the  Act,  two  or 
more  persons  directly  or  indirectly 
controlling  any  other  person  shall  be 
considered  affiliated.  Thus,  we  have 
preliminarily  foimd  the  corporate 
grouping,  including  companies  A  and  B, 
to  be  affiliated  with  Polyplex.  For  a 
complete  discussion  of  this  issue,  see 
the  December  13,  2001  memorandum. 
Whether  Polyplex  Corporation  Limited 
is  Affiliated,  Under  the  Tariff  Act  of 
1930,  as  Amended,  With  Its  U.S. 
Customer,  Company  A,  and  Its  Home 
Market  Customer,  Company  B 
(Affiliation  Memorandum),  which  is  on 
file  in  the  Central  Records  Unit  (CRU), 
room  B-099  of  tlje  main  Department  of 
Commerce  building. 

Critical  Circumstances 

In  their  petition,  the  petitioners 
requested  that  the  Department  initiate  a 
critical  circumstances  investigation  of 
PET  film  from  India.  However,  the 
Department  did  not  initiate  a  critical 
circumstances  investigation  because  it 
found  that  petitioners  failed  to  support 
their  allegation  of  critical 
circumstances.  In  the  Initiation  Notice 
the  Department  stated: 

Althougli  the  petitioners  provided  data 
indicating  significant  increases  in  imports 
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over  a  three-year  period,  we  do  not  consider 
this  to  be  sufficient  evidence  of  massive 
imports  over  a  relatively  short  period  of  time 
within  the  meaning  of  section  733(e)(1)(B)  of 
the  Act  and  section  351.206  of  the 
Department's  regulations.  If,  at  a  later  date, 
the  petitioners  adequately  allege  the  elements 
of  critical  circumstances,  based  on 
reasonably  available  information,  the 
Department  will  investigate  this  matter 
further. 

See  Initiation  Notice,  66  FR  at  31891. 

On  September  14.  2001,  petitioners 
requested,  pursuant  to  section  732(e)  of 
the  Act,  that  the  Department  request  the 
Commissioner  of  the  U.S.  Customs 
Service  (Customs)  to  compile 
information  on  an  expedited  basis 
regarding  entries  of  PET  film  from  India 
into  the  United  States.  After  considering 
this  request,  we  have  determined  that 
the  record  in  this  investigation  does  not 
contain  evidence  of  circumstances 
which  warrant  invoking  section  732(e) 
of  the  Act.  Thus,  we  have  not  requested 
information  from  Customs  on  an 
expedited  basis.  For  a  complete 
discussion  of  this  issue,  see  the 
memorandum  from  Holly  A.  Kuga, 
Senior  Director,  to  Bernard  Carreau, 
Deputy  Assistant  Secretary, 
Antidumping  Investigation  on 
Polyethylene  Terephthalate  Film.  Sheet 
and  Strip  from  India:  Critical 
Circumstances,  dated  December  13, 
2001,  which  is  on  file  in  the  CRU. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  all  gauges  of 
raw,  pretreated,  or  primed  PET  film, 
whether  extruded  or  coextruded. 
Excluded  are  metallized  films  and  other 
finished  films  that  have  had  at  least  one 
of  their  surfaces  modified  by  the 
application  of  a  performance-enhancing 
resinous  or  inorganic  layer  of  more  than 
0.00001  inches  thick.  Imports  of  PET 
film  are  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  number 
3920.62.00.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  where  it  is  not 
practicable  to  examine  all  known 
producers/exporters  of  subject 
merchandise,  section  777A(c)(2)  of  the 
Act  permits  the  Department  to 
investigate  either  (1)  a  sample  of 
exporters,  producers,  or  types  of 
products  that  is  statistically  valid  based 
on  the  information  available  at  the  time 


of  selection,  or  (2)  exporters  and 
producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  from 
the  exporting  country  that  can 
reasonably  be  examined.  The  petition 
identified  seven  Indian  producers  of 
PET  film.  However,  due  to  limited 
resources,  we  determined  that  we  could 
investigate  only  two  producers/ 
exporters.  Information  on  the  record 
indicates  that  Ester  and  Polyplex  were 
the  two  largest  producers/exporters  of 
PET  film  from  hidia  to  the  United  States 
during  the  POI.  See  Memorandum  from 
Nithya  Nagarajan  to  Bernard  T.  Carreau, 
Selection  of  Respondents,  dated  June 
27,  2001,  which  is  on  file  in  the  CRU. 
room  B-099  of  the  main  Department  of 
Commerce  building.  Therefore,  we 
selected  Ester  and  Polyplex  as 
mandatory  respondents  and  sent  them 
antidumping  questionnaires. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  all  products  produced  by  the 
respondents,  and  covered  by  the 
description  in  the  Scope  of  Investigation 
section  above,  that  were  sold  in  India 
diuing  the  POI  are  considered  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  have 
relied  upon  the  grade  and  thickness 
product  characteristics  to  match  U.S. 
sales  of  subject  merchandise  to 
comparison-market  sales  of  the  foreign 
like  product  or  constructed  value  (CV). 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  listed  above. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PET 
film  from  India  were  made  in  the  United 
States  at  LTFV,  we  compared  the  export 
price  (EP)  or  constructed  export  price 
(CEP)  to  the  Normal  Value  (NfV).  as 
described  in  the  Export  Price, 
Constructed  Export  Price,  and  Normal 
Value  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l){A){i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  NVs. 

U.S.  Sales  of  Further-Manufactured  PET 
Film 

During  the  POI,  Polyplex  and  its  U.S. 
affiliate.  Spectrum  Marketing  Company 
fric.  (Spectrum),  sold  PET  film  to  a  U.S. 
customer.  Company  A,  who  further- 
manufactured  the  PET  film  into  non- 
subject  merchandise.  Company  A  did 
not  sell  non-further-manufactured  PET 
film  in  the  United  States  during  the  POI. 


After  examining  the  various 
relationships  between  Polyplex, 
Spectrum,  and  Company  A,  the 
Department,  as  noted  above,  has 
preliminarily  determined  that  Company 
A  is  affiliated  with  both  Polyplex  and 
Spectrum.  Polyplex  has  requested  that  if 
the  Department  determines  Company  A 
to  be  an  affiliated  party,  it  apply  section 
772(e)  of  the  Act  (the  special  rule  for 
merchandise  with  value  added  after 
importation)  in  determining  the  margin 
for  Company  A's  further-manufactured 
sales  rather  than  using  the  standard 
methodology  described  under  section 
772(d)(2)  of  the  Act.  After  examining  the 
record,  we  have  determined  that  it  does 
not  contain  sufficient  information  for 
the  Department  to  determine  whether  it 
is  more  appropriate  to  use  the  special 
rule  or  the  standard  methodology  in 
calculating  margins  for  the  sales  in 
question.  Moreover,  the  record  does  not 
contain  the  information  necessary  to 
apply  the  standard  methodology. 

Given  the  foregoing,  and  the 
requirement  of  section  772  of  the  Act  to 
base  export  price  and  constructed 
export  price  on  the  price  at  which  the 
merchandise  is  first  sold  to  an 
unaffiliated  purchaser,  for  the 
preliminary  determination  we  have 
calculated  the  weighted-average 
dumping  margin  for  Polyplex  using  only 
subject  merchandise  sales  of  non-further 
manufactured  PET  film  that  were  made 
to  unaffiliated  parties.  We  intend  to 
collect  the  information  necessary  to 
decide  how  to  treat  these  sales  for  the 
final  determination.  For  a  complete 
discussion  of  this  issue,  see  the 
December  13,  2001,  memorandum,  How 
to  Account  for  Sales  of  Further- 
Manufactured  Polvethvlene 
Terephthalate  (PET)  Film.  Sheet,  and 
Strip  in  the  Preliminary  Dumping 
Calculations  which  is  on  file  in  the 
CRU. 

Export  Price 

Where  Ester  and  Polyplex  sold 
merchandise  directly  to  unaffiliated 
purchasers  in  the  United  States,  we 
used  EP,  in  accordance  with  section 
772(a)  of  the  Act,  as  the  price  to  the 
United  States.  For  both  respondents,  we 
calculated  EP  using  the  packed  prices 
charged  to  the  first  unaffiliated 
customer  in  the  United  States  (the 
starting  price). 

We  deducted  from  the  starting  price, 
where  applicable,  amounts  for  discounts 
and  rebates.  In  addition,  we  deducted 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  In  this 
case,  movement  expenses  include 
foreign  inland  freight,  international 
freight,  foreign  and  U.S.  brokerage  and 
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handling  charges,  insurance,  U.S. 
duties,  and  U.S.  inland  freight. 

Finally,  we  increased  U.S.  price  by 
the  amount  of  the  export  subsidy  found 
in  the  companion  countervailing  duty 
investigation  on  PET  film  from  India. 
See  Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing 
Determination  with  Final  Antidumping 
Duty  Determination:  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
(PET  film)  from  India  (PET  film  CVD 
Prelim),  66  FR  53389  (October  22.  2001). 

Constructed  Export  Price 

For  Ester  and  Polyplex,  we  calculated 
CEP,  in  accordance  with  subsection 
772(b)  of  the  Act,  for  those  sales  to 
unaffiliated  purchasers  that  took  place 
after  importation  into  the  United  States. 
We  based  CEP  on  the  packed  FOB  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  States.  Where 
appropriate,  we  made  adjustments  for 
price-billing  errors  and  fireight  revenue, 
and  made  deductions  for  early  payment 
discounts  and  rebates  in  order  to 
identify  the  correct  starting  price.  We 
also  made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  Movement 
expenses  included,  where  appropriate, 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees),  U.S. 
inland  insurance,  U.S.  inland  freight 
expenses,  and  warehousing  expenses.  In 
accordance  with  section  772(d)(1)  of  the 
Act.  where  applicable,  we  deducted 
those  selling  expenses  associated  with 
economic  activities  occurring  in  the 
United  States,  including  direct  selling 
expenses,  inventory  carrying  costs,  and 
other  indirect  selling  expenses.  Also,  we 
made  an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act. 

Finally,  we  increased  U.S.  price  by 
the  amount  of  the  export  subsidy  found 
in  the  companion  countervailing  duty 
investigation  on  PET  film  from  India. 
See  PET  film  CVD  Prelim. 

Normal  Value  | 

A.  Selection  of  Comparison  Market 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  has  sufficient  aggregate 
value,  if  quantity  is  inappropriate)  and 
that  there  is  no  particular  market 
situation  in  the  home  market  that 
prevents  a  proper  comparison  with  the 


EP  or  CEP  transaction.  The  statute 
contemplates  that  quantities  (or  value) 
will  normally  be  considered  insufficient 
if  they  are  less  than  five  percent  of  the 
aggregate  quantity  (or  value)  of  sales  of 
the  subject  merchandise  to  the  United 
States. 

For  this  investigation,  we  found  that 
Ester  and  Polyplex  each  had  a  viable 
home  market  for  PET  film.  Thus,  the 
home  market  is  the  appropriate 
comparison  market  in  this  investigation, 
and  we  used  the  respondents*  submitted 
home  market  sales  data  for  purposes  of 
calculating  ^4V. 

In  deriving  NV,  we  made  adjustments 
as  detailed  in  the  Calculation  ofNV 
Based  on  Home  Market  Prices  and 
Calculation  ofNV  Based  on  CV, 
sections  below. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

Ester  reported  that  it  only  sold  PET 
film  in  the  home  market  to  unaffiliated 
customers.  Therefore,  the  Department's 
arm's-length  test  is  inapplicable  with 
regard  to  Ester's  home  market  sales. 

Polyplex  reported  that  it  made  no 
home  market  sales  to  affiliated 
companies.  However,  since  we  have 
preliminarily  determined  that  Company 
B  is  affiliated  with  Polyplex,  we  applied 
the  arm's-length  test  to  sales  from 
Polyplex  to  Company  B.^  We  have 
applied  the  arm's-length  test  by 
comparing  sales  made  to  the  bofne 
market  affiliate  to  sales  of  identical 
merchandise  frtim  Polyplex  to 
unaffiliated  home  market  customers.  To 
test  whether  these  sales  were  made  at 
arm's-length  prices,  we  compared  on  a 
model-specific  basis  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  discoimts  and 
rebates,  movement  charges,  direct 
selling  expenses,  and  home  market 
packing.  Where,  for  the  tested  models  of 
subject  merchandise,  prices  to  the 
affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
at  arm's-length.  See  19  CFR  351.403(c) 
and  Preamble — Department's  Final 
Antidumping  Regulations  62  FR  27296, 
27355  (May  19,  1997).  If  the  sales  to  the 
affiliated  customer  satisfied  the  arm's- 
length  test,  we  used  them  in  our 
analysis.  If  the  sales  to  the  affiliated 
customer  in  the  home  market  did  not 
satisfy  the  arm's-length  test  sales  to  the 
that  customer  were  excluded  frt>m  our 
analysis  because  we  considered  them  to 
be  outside  the  ordinary  course  of  trade. 


^  Due  to  the  proprietary  nature  of  the 
determination,  please  see  the  Affiliation 
Memorandum,  dated  December  13.  2001. 


See  19  CFR  351.102  (defining  "ordinary 
course  of  trade"). 

C.  COP  Analysis 

Concurrent  with  the  filing  of  the 
original  petition,  the  petitioners  alleged 
that  sales  of  PET  film  in  the  home 
market  of  India  were  made  at  prices 
below  the  fully  absorbed  COP,  and 
accordingly,  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  Based 
upon  the  comparison  of  the  petition's 
adjusted  prices  and  COP  for  the  foreign 
like  product,  and  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act.  we 
found  reasonable  grounds  to  believe  or 
suspect  that  sales  of  PET  film 
manufactured  in  India  were  made  at 
prices  below  the  COP.  See  Initiation 
Notice,  66  FR  at  31890.  As  a  result,  the 
Department  has  conducted  an 
investigation  to  determine  whether  Ester 
and  Polyplex  made  sales  in  the  home 
market  at  prices  below  their  respective    - 
COPs  during  the  POI  within  the 
meaning  of  section  773(b)  of  the  Act. 
Our  COP  analysis  is  described  below. 

1.  Calculation  of  COP.  In  accordance 
with  section  773(b)(3)  of  the  Act,  we 
calculated  a  weighted-average  COP  for 
each  respondent  based  on  the  sum  of 
the  cost  of  materials  and  fabrication  for 
the  foreign  like  product,  plus  amounts 
for  the  home  market  general  and 
administrative  (G&A)  expenses  and 
interest  expenses. 

We  relied  on  the  COP  data  submitted 
by  Ester  and  Polyplex  in  their  cost 
questionnaire  responses,  except,  as 
noted  below,  in  specific  instances  where 
Ester's  submitted  costs  were  not 
appropriately  quantified  or  valued. 

a.  Changes  to  Ester's  COP.  Based  on 
the  information  on  the  record,  we 
recalculated  Ester's  reported  G&A  and 
interest  expense  ratios  to  include 
expenses  on  a  company-wide  basis 
rather  than  expenses  based  on  Ester's 
PET  film  division  only. 

2.  Test  of  Home  Market  Sales  Prices. 
Pursuant  to  section  773(b)  of  the  Act.  on 
a  model-specific  basis  we  compared  the 
COP.  or  in  Ester's  case  the  revised  COP, 
to  the  home  market  prices,  less  any 
applicable  discounts  and  rebates, 
movement  charges,  selling  expenses, 
commissions,  and  packing  in  order  to 
determine  whether  these  sales  bad  been 
made  at  prices  below  the  COP  within  an 
extended  period  of  time  (i.e.,  a  period  of 
one  year)  in  substantial  quantities  and 
whether  such  prices  were  sufficient  to 
permit  the  recovery  of  all  costs  within 

a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test.  Pursuant 
to  section  773(b)(2)(C)  of  the  Act,  where 
less  than  20  percent  of  a  respondent's 
sales  of  a  given  product  were  at  prices  > 
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less  than  the  COP,  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  during  the  POI  were  at  prices 
less  than  the  COP,  we  determined  such 
sales  to  have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  of  the  Act.  In  such  cases, 
because  we  compared  prices  to  POI 
average  costs,  we  also  determined  that 
such  sales  were  not  made  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  the 
below-cost  sales. 

We  found  that,  for  certain  models  of 
PET  film,  more  than  20  percent  of  the 
home  market  sales  by  Ester  and 
Polyplex  were  made  within  an  extended 
period  of  time  at  prices  less  than  the 
COP.  Further,  the  prices  did  not  provide 
for  the  recovery  of  costs  within  a 
reasonable  period  of  time.  Therefore,  we 
disregarded  these  below-cost  sales  and 
used  the  remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act. 

D.  Calculation  of  NV  Based  on  Home 
Market  Prices 

We  based  home  market  prices  on  the 
packed  prices  to  unaffiliated  purchasers 
in  India.  We  adjusted,  where  applicable, 
the  starting  price  for  discounts  and 
rebates.  We  made  adjustments  for  any 
differences  in  packing,  in  accordance 
with  sections  773(a)(6)(A)  and 
773(a)(6)(B)(i)  of  the  Act,  and  we 
deducted  movement  expenses,  pursuant 
to  section  773(a)(6)(B)(ii)  of  the  Act.  In 
addition,  where  applicable,  we  made 
adjustments  for  differences  in 
circumstances  of  sale  (COS)  pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act  by 
deducting  direct  selling  expenses 
incurred  for  home  market  sales  (credit 
expense)  and  adding  U.S.  direct  selling 
expenses  (credit  expense).  We  also 
made  adjustments,  pursuant  to  19  CFR 
351.410(e),  for  indirect  selling  expenses 
incurred  on  comparison-market  or  U.S. 
sales  where  commissions  were  granted 
on  sales  in  one  market  but  not  in  the 
other  (the  commission  offset). 

E.  Calculation  of  NV  Based  on  CV 

Section  773(a)(4)  of  the  Act  provides 
that,  where  NV  cannot  be  based  on 
comparison-market  sales.  NV  may  be 
based  on  CV.  Accordingly,  for  those 
models  of  PET  film  for  which  we  could 
not  determine  the  NV  based  on 
comparison-market  sales,  either  because 
there  were  no  sales  of  a  comparable 


product  or  all  sales  of  the  comparison 
products  failed  the  COP  test,  we  based 
NVonCV. 

In  accordance  with  sections  773(e)(1) 
and  (e)(2)(A)  of  the  Act,  we  calculated 
CV  based  on  the  sum  of  the  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  selling 
expenses,  G&A,  interest,  profit  and  U.S. 
packing  costs.  We  calculated  the  cost  of 
materials  and  fabrication  based  on  the 
methodology  described  in  the 
"Calculation  of  COP"  section  of  this 
notice.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  selling 
expenses,  G&A,  and  profit  on  the 
amounts  incurred  and  realized  by 
Polyplex  and  Ester,  respectively,  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country. 

F.  Level  of  Trade/CEP  Offset 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  (LOT)  as 
the  EP  or  CEP  transaction.  Sales  are 
made  at  different  LOTs  if  they  are  made 
at  different  marketing  stages  (or  their 
equivalent).  See  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa 
(CTL  Plate  fmm  South  Africa).  62  FR 
61731,  61732  (November  19, 1997).  hi 
order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  chain  of 
distribution),  including  selling 
functions,  class  of  customer  (customer 
category),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  19  CFR  351.412(c),  in 
identifying  levels  of  trade  for  EP  and 
comparison  market  sales  [i.e.,  NV  based 
on  either  home  market  or  third  country 
prices), ■»  we  consider  the  starting  prices 
before  any  adjustments.  For  CEP  sales, 
we  consider  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  See  Micron 
Technology,  Inc.  v.  United  States,  243 
F3d  1301, 1314-1315  (Fed.  Cir.  2001). 

When  the  Department  is  imable  to 
match  U.S.  sales  to  sales  of  the  foreign 


*  Where  NV  is  based  on  CV.  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sates  from  which  we 
derive  selling  expenses.  G&A  and  profit  for  CV, 
where  possible. 


like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP  or 
CEP  sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  make  it  practicable,  we  make  a  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales  only,  if 
a  NV  LOT  is  more  remote  from  the 
factory  than  the  CEP  LOT  and  we  are 
unable  to  make  a  level  of  trade 
adjustment,  the  Department  shall  grant 
a  CEP  offset,  as  provided  in  section 
773(a)(7)(B)  of  the  Act.  See  CTL  Plate 
from  South  Africa. 

We  obtained  information  from  each 
respondent  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  the  respondents  for  each 
channel  of  distribution.  While  neither 
company  requested  a  LOT  adjustment, 
both  companies  requested  a  CEP  offset. 

Ester  reported  home  market  sales  to 
three  customer  categories  through  three 
distribution  chaimels.  Polyplex  reported 
home  market  sales  to  two  customer 
categories  through  two  channels  of 
distribution.  Both  respondents  offer  to 
their  respective  customers  in  these 
distribution  channels  selling  services 
such  as  order  booking,  freight,  inventory 
maintenance,  technical  assistance  and 
general  customer  service.  Based  on  an 
analysis  of  the  selling  functions 
performed  in  the  home  market  channel 
of  distribution,  we  find  that  each 
respondent's  home  market  sales 
comprise  a  single  LOT. 

Similarly,  for  its  U.S.  sales.  Ester 
reported  EP  sales  to  the  same  three 
customer  categories  through  one 
channel  of  distribution,  and  CEP  sales  to 
the  same  three  customer  categories 
through  a  second  channel  of 
distribution.  For  its  U.S.  sales,  Polyplex' 
reported  EP  sales  to  one  customer 
category  through  one  channel  of 
distribution,  and  CEP  sales  to  two 
customer  categories  through  a  second 
chaimel  of  distribution.  Further,  for  EP 
sales,  both  respondents  offer  their  U.S. 
customers  similar  selling  functions  to 
those  made  in  the  home  market  (order 
booking,  freight,  inventory  maintenance, 
technical  assistance  and  general 
customer  service). 

After  reviewing  the  U.S.  market 
selling  functions  reported  by  Polyplex 
and  Ester,  and  after  deducting  the  CEP 
selling  expenses  incurred  by  Spectrum 
and  EIUL  (their  U.S.  affiliates, 
respectively),  we  found  that  Polyplex 
and  Ester  provided  a  qualitatively 
different  degree  of  services  on  EP  sales 
than  they  did  on  CEP  sales.  Both 
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respondents  provided  various  degrees  of 
selling  functions  on  their  EP  sales,  but 
virtually  none  on  their  CEP  sales. 
Therefore,  we  find  that  each 
respondent's  selling  functions  were 
sufficiently  different  in  their  two 
reported  channels  of  distribution  to 
warrant  a  determination  that  two 
separate  LOTs  exist  in  the  United  States 
for  both  respondents. 

In  their  responses,  neither  Polyplex 
nor  Ester  claimed  a  LOT  adjustment. 
However,  both  companies  requested  a 
CEP  offset  claiming  that  their  NV  LOTs 
were  more  remote  from  the  factory  than 
their  CEP  LOTs. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home 
market  and  U.S.  market  for  each 
respondent,  we  examined  whether  each 
respondent's  sales  in  the  two  markets 
involved  different  marketing  stages  (or 
their  equivalent)  based  on  the  chaimel 
of  distribution,  customer  categories  and 
selling  functions  reported.  In  analyzing 
each  company's  selling  activities  for  EP 
sales,  we  noted  that  the  sales  involved 
basically  the  same  selling  functions  as 
those  associated  with  the  home  market 
LOT  described  above.  Therefore,  based 
upon  this  conclusion,  we  have 
determined  that  the  LOT  for  each 
respondent's  EP  sales  is  the  same  as  that 
of  its  home  market  sales. 

Lastly,  our  preliminary  analysis 
demonstrates  that  the  home  market 
LOTs  are  different  from,  and  constitute 
a  more  advanced  stage  of  distribution 
than,  the  CEP  LOTs  because  after 
making  the  CEP  deductions  under 
section  772(d)  of  the  Act,  the  home 
market  LOTs  include  significantly  more 
selling  functions  than  the  CEP  LOTs. 
Therefore,  because  of  the  nature  of 
selling  functions,  we  find  that  the  home 
market  LOTs  are  at  a  different,  more 
advanced  marketing  stage  than  the  CEP 
LOTs.  Consequently,  since  NV  is 
established  at  a  LOT  which  constitutes 
a  more  advanced  LOT  than  the  LOT  of 
the-CEP.  and  the  data  do  not  provide  an 
appropriate  basis  upon  which  to 
determine  a  LOT  adjustment  (each 
company  has  only  one  level  of  trade  in 
the  home  market),  we  conclude  that 
Ester  and  Polyplex  are  each  entitled  to 
a  CEP  offset  to  NV.  See  the  December 
13.  2001,  memoranda  to  the  file 
regarding  Ester  and  Polyplex:  Level  of 
Tmde  Analyses. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act  based  on  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  obtained  from  the  Federal  Reserve 
Bank,  the  Department's  preferred  source 
for  exchange  rates. 


Verification 

In  accordance  with  section  782  (i)  of 
the  Act,  we  intend  to  verify  all 
information  relied  upon  in  making  our 
final  determination. 

All  Others  Rate 

Section  735(c)(5)(A)  of  the  Act 
provides  for  the  use  of  an  "all  others" 
rate,  which  is  applied  to  non- 
investigated  firms.  See  Statenient  of 
Adnninistrative  Actions,  Uruguay  Round 
Agreements  Act,  Pub.  L.  No.  103.465, 
103rd  Cong.  2d  Sess.,  H.  Doc.  103-316, 
vol.  I  (1994)  (SAA)  at  873.  This  section 
states  that  the  all  others  rate  shall 
generally  be  an  amount  equal  to  the 
weighted  average  of  the  weighted- 
average  dumping  margins  established 
for  exporters  and  producers 
individually  investigated,  excluding  any 
zero  and  de  mininiis  margins,  and  any 
margins  based  entirely  upon  the  facts 
available.  Therefore,  since  Polyplex  has 
a  de  minimis  margin,  we  have 
preliminarily  assigned  to  all  other 
exporters  of  PET  film  from  India,  a 
margin  that  is  based  on  the  weighted- 
average  margin  calculated  for  Ester, 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  PET  film  from  India, 
except  for  exports  by  Polyplex,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Because  the  estimated 
weighted-average  dumping  margin  for 
Polyplex  is  de  minimis,  we  are  not 
directing  the  Customs  Service  to 
suspend  liquidation  of  entries  of 
merchandise  from  this  company  from 
India.  We  are  also  instructing  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  dumping  margin  for  all  entries  of 
PET  film  from  India,  except  for  exports 
by  Polyplex.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

Ester  Industries  Limited            .  . . 

2.96 

Polyplex  Corporation  Limited  

All  Others 

1.38 
2.96 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  these 


investigations  in  accordance  with  19 
CFR  351.224(b). 

International  Tmde  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
sales  at  LTFV  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  the  imports  covered  by  that 
determination  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  The  deadline  for  that  ITC 
determination  would  be  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  date 
of  our  final  determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  last  verification 
report.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the.Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
normally  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
more  than  one  PET  film  case,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 
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As  noted  above,  the  final 
determination  will  be  issued  within  135 
days  after  the  date  of  the  publication  of 
the  preliminary  determination. 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and777(i)(l)oftheAct. 

Dated:  December  15,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

A  dministration . 

[FR  Doc.  01-31515  Filed  12-20-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intenurtional  Trade  Administration 

[A-583-8iq 

Certain  Stainless  Steel  Butt-WeM  Pipe 
Fittings  From  Taiwan:  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
international  Trade  Administration, 
Department  of  Commerce. 

ACTKM:  Notice  of  final  results  in  the 
antidumping  duty  administrative  review 
of  certain  stainless  steel  butt-weld  pipe 
fittings  from  Taiwan. 

summary:  On  July  12,  2001,  the 
Department  of  Commerce 
("Department")  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  stainless  steel  butt-weld  pipe 
fittings  from  Taiwan.  This  review  covers 
one  manufacturer/exporter  of  the 
subject  merchandise.  The  period  of 
review  ("FOR")  is  June  1, 1999  through 
May  31,  2000. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  Based  upon  our 
analysis  of  the  comments  received,  we 
have  made  changes  in  the  margin 
caloilation.  Therefore,  the  find  results 
differ  firom  the  preliminary  results  of 
this  review.  The  final  weighted-average 
dimiping  margin  is  listed  below  in  the 
section  titled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  December  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Doyle  or  Alex  Villanueva, 
Enforcement  Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230,  telephone 
202-482-0159  (Doyle)  or  202-482-6412 
(Villanueva),  fax  202-482-1388. 

SUPPLEMENTARY  MFORMATION: 


Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2000). 

Background 

On  June  16, 1993,  the  Department 
published  the  antidumping  duty  order 
on  certain  stainless  steel  butt-weld  pipe 
fittings  from  Taiwan.  See  Certain 
Welded  Stainless  Steel  Butt-Weld  Pipe 
Fittings  Fmm  Taiwan:  Final 
Determination  and  Antidumping  Order, 
58  FR  33250  (June  16, 1993).  On  June 
20,  2000,  we  published  in  the  Federal 
Register  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Taiwan  covering  the  [>eriod  June  1, 
1999  through  May  31,  2000.  See  Notice 
of  Opportunity  to  Request 
Administrative  Review  of  Antidumping 
or  (Countervailing  Duty  Order,  Finding. 
Or  Suspended  Investigation  65  FR 
38242  (June  20,  2000).  On  June  20,  2000, 
respondent,  Ta  Chen  Stainless  Steel 
Pipe  Ltd.,  ("Ta  Chen"),  requested  that 
the  Department  conduct  an 
administrative  review  of  Ta  Chen  for  the 
period  of  June  1, 1999  through  May  31, 
2000.  On  June  30,  2000.  Markovitz 
Enterprises,  Inc.  (Flowline  Division). 
Alloy  Piping  Products  Inc.,  Gerlin,  toe, 
and  Taylor  Forge,  (collectively, 
"Petitioners")  requested  that  the 
Department  conduct  an  administrative 
review  of  Ta  Chen  for  the  period  of  June 
1, 1999  through  May  31,  2000.  On  July 
31,  2000,  in  accordance  with  section 
751(a)  of  the  Act,  the  Department 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
for  the  period  of  June  1 ,  1999  through 
May  31,  2000.  See  Notice  of  Initiation  of 
Antidumping  or  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part.  65  FR  46687 
(July  31,  2000).  On  July  12.  2001.  the 
Department  published  the  preliminary 
results  of  the  administrative  review  in 
the  Federal  Register.  See  Certain 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Taiwan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  66  FR  36555  (July  12.  2001} 
{"Preliminary  Results").  We  gave 
interested  parties  an  opportimity  to 
comment  on  our  Preliminary  Results.  Ta 
Chen  and  Petitioners  filed  briefs  on 
August  21,  2001.  On  August  27,  2001. 


Ta  Chen  and  Petitioners  filed  rebuttal 
briefs.  No  hearing  was  requested  or 
held.  The  date  for  issuing  the  final 
results  of  the  review  was  November  9, 
2001.  Because  of  complex  issues  in  this 
proceeding,  the  Department  extended 
the  time  limit  for  the  final  results  by  30 
days  in  accordance  with  section  751 
(a)(3)(A)  of  the  Act.  See  Notice  of 
Extension  of  Final  Results  of 
Antidumping  Duty  Review:  Certain 
Stainless  Steel  Butt- Weld  Pipe  Fittings 
from  Taiwan,  66  FR  55639  (November  2. 
2001).  The  date  for  issuing  the  final 
results  was  moved  from  November  9, 
2001  to  December  10.  2001.  The 
Department  has  conducted  and 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  merchandise  subject  to  this 
administrative  review  is  certain 
stainless  steel  butt-weld  pipe  fittings 
("SSBWPF")  whether  finished  or 
unfinished,  under  14  inches  inside 
diameter.  Certain  SSBWPF  are  used  to 
connect  pipe  sections  in  piping  systems 
where  conditions  require  welded 
coimections.  The  subject  merchandise  is 
used  where  one  or  more  of  the  following 
conditions  is  a  factor  in  designing  the 
piping  system:  (1)  Corrosion  of  the 
piping  system  will  occur  if  material 
other  than  stainless  steel  is  used;  (2) 
contamination  of  the  material  in  the 
system  by  the  system  itself  must  be 
prevented:  (3)  high  temperatures  are 
present;  (4)  extreme  low  temperatures 
are  present;  and  (5)  high  pressures  are 
contained  within  the  system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  with  the  following  five  shapes 
the  most  basic:  "elbows",  "tees", 
"reducers",  "stub-ends",  and  "caps." 
The  edges  of  finished  pipe  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  this  review. 
The  pipe  fittings  subject  to  this  review 
are  classifiable  under  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  the  review  is  dispositive.  Pipe 
fittings  manufactured  to  American 
Society  of  Testing  and  Materials 
specification  A774  are  included  in  the 
scope  of  this  order. 

During  this  administrative  review,  the 
Department  received  a  scope  ruling 
request  on  April  12,  2001  and  in 
accordance  with  19  CFR  351.225(k)(2) 
from  Allegheny  Bradford  Corporation  d/ 
b/a  Top  Line  Process  Equipment 
Company  ("Top  Line"),  for  a  scope 
ruling  on  whether  stainless  steel  butt- 
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weld  tube  fittings  it  plans  to  import  are 
covered  by  the  antidumping  duty  order 
on  stainless  steel  butt-weld  pipe  fittings 
from  Taiwan.  On  November  15.  2001, 
the  Department  issued  its  preliminary 
scope  niling.  See  Memorandum  from 
Edward  C.  Yang,  Director,  Enforcement, 
Group  III.  Office  9,  to  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  Import 
Admiiustration,  Group  III:  Preliminary 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Stainless  Steel  Butt-Weld  Pipe 
Fittings:  Allegheny  Bradford 
Corporation  d/b/a  Top  Line  Process 
Equipment  ["Preliminary  Scope 
Ruling'),  dated  November  15,  2001. 
which  is  on  file  at  the  U.S.  Department 
of  Commerce,  in  the  Central  Records 
Unit,  in  room  B-099.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  Preliminary  Scope  Ruling.  Top  Line 
and  Petitioners  filed  briefs  on  November 
21,  2001.  On  November  26,  2001,  Top 
Line  and  Petitioners  filed  rebuttal  briefs. 
On  December  10.  2001,  the  Department 
issued  its  final  scope  ruling  that  Top 
Line's  stainless  steel  butt-weld  tube 
fittings  are  within  the  scope  of  the 
Order.  See  Memorandum  from  Edward 
C.  Yang,  Director,  Enforcement,  Group 
III,  Office  9,  to  Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III:  final  Scope 
Ruling  on  the  Antidumping  Duty  Order 
on  Stainless  Sfee'  Butt-Weld  Pipe 
Fittings:  Allegheny  Bradford 
Corporation  d/b/a  Top  Line  Process 
Equipment,  dated  December  10,  2001, 
which  is  also  on  file  at  the  U.S. 
Department  of  Commerce,  in  the  Central 
Records  Unit,  in  room  B-099. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs,  as 
well  as  the  Department's  findings,  in 
this  administrative  review  are  addressed 
in  the  Issues  and  Decision 
Memorandum  for  the  Administrative 
Review  of  Certain  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  from  Taiwan:  June  1, 
1999,  through  May  31,  2000  from  Joseph 
A.  Spetrini,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration  ["Decision 
Memorandum"),  dated  December  10, 
2001 ,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  and 
a  list  of  our  changes,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  at 
the  U.S.  Department  of  Commerce,  in 
the  Central  Records  Unit,  in  room  B- 
099.  In  addition,  a  complete  version  of 


the  Decision  Memorandimi  can  be 
accessed  directly  on  the  Web  at 
}^^vw.ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  public  version 
of  the  Decision  Memorandum  are 
identical  in  content. 

Sales  Below  Cost  in  the  Home  Market 

As  discussed  in  more  detail  in  the 
Preliminary  Results,  the  Department 
disregarded  home  market  below-cost 
sales  that  failed  the  cost  test  in  the  final 
results  of  review. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
certain  changes  in  the  margin 
calculation,  as  discussed  in  the  Decision 
Memorandum,  accessible  in  B-099.  A 
list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  Appendix  I. 

Final  Results  of  the  Review 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists  for  the  period  June  1, 1999 
through  May  31,  2000: 

Certain  Welded  Stainless  Steel 
Pipe 


Producer/manutacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Ta  Chen  

6.11 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
importer-specific  assessment  rates.  With 
respect  to  the  constructed  export  price 
sales,  we  divided  the  total  dumping 
margins  for  the  reviewed  sales  by  the 
total  entered  value  of  those  reviewed 
sales  for  each  importer.  We  will  direct 
Customs  to  assess  any  resulting  non-de 
minimis  percentage  margins  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  during  the  review  period. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  certain  SSBWPF  from  Taiwan 
entered,  or  withdrawn  fitjm  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  Ta  Chen  will  be  the  rate  shown 


above;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  shall 
continue  to  be  51.01  percent. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidimiping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  written  notification  of 
the  return/destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  December  10,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 
Discussion  of  the  Issues 

Comment  1:  Intra- Warehouse  Transfer 

Expenses 
Comment  2:  Level  of  Trade  ("LOT")/CEP 

Offset 
Comment  3:  CEP  Profit 
Comment  4:  CEP  Sales  Expenses 
Comment  5:  U.S.  Short-Term  Interest  Rate 
Comment  6:  U.S.  Inventory  Carrying  Period 
Comment  7:  U.S.  Indirect  Selling  Expenses 
Comment  8:  United  States  Indirect  Sellmg 

Expenses 
Comment  9:  General  and  Administrative 
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Expenses 
Comment  10:  Reclassification  of  EP  sales  to 
CEP  sales 

IFR  Dor.  01-31399  Filed  12-20-01:  8:45  am| 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-427-«19] 

Notice  of  Final  Affirmative 
Countervailing  Duty  Determination: 
Low  Enriched  Uranium  From  France 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  affirmative 
countervailing  duty  determination. 

SUMMARY:  On  May  14.  2001.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  affirmative 
determination  in  the  countervailing 
duty  investigation  on  low  enriched 
uranium  (subject  merchandise)  from 
France  for  the  period  January  1. 1999 
through  December  31.  1999. 

The  net  subsidy  rate  in  the  final 
determination  differs  from  that  of  the 
Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Alignment  jwf/j 
Final  Antidumping  Duty  Determination: 
Low  Enriched  Uranium  from  France,  66 
PR  24325  (May  14.  2001)  [Preliminary 
Determination).  The  revised  final  net 
subsidy  rate  for  the  investigated 
company  is  listed  below  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  December  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Grossman  at  (202)  482-3146  or 
Richard  Herring  at  (202)  482-4149. 
Office  of  AD/CVD  Enforcement  VI, 
Group  II.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
4012, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 


Background 

On  May  14,  2001,  the  Department 
published  the  preliminary  results  of 
investigation  on  tow  enriched  uranium 
from  France.  See  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  with 
Final  Antidumping  Duty  Determination: 
Low  Enriched  Uranium  from  France,  66 
FR  24325  (May  14,  2001)  [Preliminary 
Determination).  This  investigation 
covers  low  enriched  uranium  (subject 
merchandise)  from  France  for  the  period 
January  1, 1999,  through  December  31, 
1999. 

We  invited  interested  parties  to 
comment  on  the  Preliminary 
Determination.  On  October  22  and  23. 
2001,  the  petitioners,'  the  Ad  Hoc 
Utilities  Group,^  and  respondent 
producers/exporters  Eurodif,  S.A.  and 
Compagnie  Generale  des  Matieres 
Nucleaires  (COGEMA)  filed  briefs  on 
common  scope  issues  in  the 
antidumping  and  countervailing  duty 
investigations  of  LEU  from  France, 
Germany,  the  Netherlands  and  the 
United  Kingdom.  Rebuttal  briefs  on 
these  common  scope  issues  were  filed 
on  October  29,  2001,  and  a  public 
hearing  on  the  common  scope  issues 
was  held  on  October  31.  2001.  On 
October  26.  2001.  we  received 
comments  from  the  petitioners  and  the 
respondents.  On  November  5.  2001.  we 
received  rebuttal  comments  from 
petitioners  and  respondents.  A  public 
hearing  was  held  at  the  Department  of 
Commerce  on  November  7.  2001.  On  or 
about  September  28,  2001,  and 
November  22,  2001,  we  received  letters 
from  the  EC  regarding  certain  issues  in 
these  investigations.  On  November  7, 
2001,  Mr.  Grant  Aldonas.  Under- 
Secretary  for  International  Trade, 
replied  to  the  first  letter.  We  invited 
comments  on  these  letters,  which  we 
received  from  petitioners,  respondents, 
and  the  Ad  Hoc  Utilities  Group,  on 


'  The  petitioners  in  this  investigation  are  USEC. 
Inc.  and  its  wholly-owned  subsidiary.  United  States 
Enrichment  Corporation  (Collectively  USEC).  and 
the  Paper.  Allied-Industrial.  Chemical  and  Energv 
Workers  International  Union.  AFL-CIO.  CLC.  Local 
5-550  and  Local  5-«89  (collectively  PACE). 

2  In  accordance  with  section  777(h)  of  the  Act  the 
Ad  Hoc  Utilities  Group,  whose  members  include: 
Arizona  Public  Service  Co.,  Carolina  Power  &  Light 
Co..  Dominion  Generation,  Duke  Enei;gy  Corp.,  DTE 
Energy,  Entergy  Services,  Inc..  Exelon  Corporation. 
First  Energy  Nuclear  Operating  Co.,  Florida  Power 
Corp..  Florida  Power  and  Light  Cx)..  Nebraska  Public 
Power  District.  Nuclear  Management  Co.  LLC  (on 
behalf  of  certain  member  companies),  PPL 
Susquehanna  LLC,  South  Texas  Project,  Southern 
California  Edison.  Southern  Nuclear  Operating  Co.. 
Union  Electric  Company,  and  Wolf  Creek  Nuclear 
Operating  Corp..  submitted  comments  as  industrial 
users  of  subject  merchandise. 


November  15,  2001,  and  November  29, 
2001. 

This  final  determination  was 
originally  due  on  November  26,  2001. 
We  subsequently  tolled  the  final 
determination  deadline  in  this 
investigation  until  December  13,  2001, 
to  accommodate  certain  verifications 
and  a  delayed  briefing  and  hearing 
schedule  that  were  delayed  because  of 
the  events  of  September  1 1 .  2001 . 

Amended  Scope  oflnvestigation 

For  purposes  of  this  investigation,  the 
product  covered  is  all  low  enriched 
uranium  (LEU).  LEU  is  enriched 
uranium  hexafluoride  (UF^)  with  a  U-'* 
product  assay  of  less  than  20  percent 
that  has  not  been  converted  into  another 
chemical  form,  such  as  UOj,  or 
fabricated  into  nuclear  fuel  assemblies, 
regardless  of  the  means  by  which  the 
LEU  is  produced  (including  LEU 
produced  through  the  down-blending  of 
highly  enriched  uranium). 

Certain  merchandise  is  outside  the 
scope  of  this  investigation.  Specificallv, 
this  investigation  does  not  cover 
enriched  uranium  hexafluoride  with  a 
U-'*'  assay  of  20  percent  or  greater,  also 
known  as  highly  enriched  uranium.  In 
addition,  fabricated  LEU  is  not  covered 
by  the  scope  of  this  investigation.  For 
purposes  of  this  investigation,  fabricated 
uranium  is  defined  as  enriched  uranium 
dioxide  (UO:).  whether  or  not  contained 
in  nuclear  fuel  rods  or  assemblies. 
Natural  uranium  concentrates  (U^Ox) 
with  a  U-'^  concentration  of  no  greater 
than  0.711  percent  and  natural  uranium 
concentrates  converted  into  uranium 
hexafluoride  with  a  U-'^  concentration 
of  no  greater  than  0.71 1  percent  are  not 
covered  by  the  scope  of  this 
investigation. 

Also  excluded  from  this  investigation 
is  LEU  owned  by  a  foreign  utility  end- 
user  and  imported  into  the  United 
States  by  or  for  such  end-user  solely  for 
purposes  of  conversion  by  a  U.S. 
fabricator  into  uranium  dioxide  (U02) 
and/or  fabrication  into  fuel  assemblies 
so  long  as  the  uranium  dioxide  and/or 
fuel  assemblies  deemed  to  incorporate 
such  imported  LEU  (i)  remain  in  the 
possession  and  control  of  the  U.S. 
fabricator,  the  foreign  end-user,  or  their 
designed  transporters)  while  in  U.S. 
customs  territory,  and  (ii)  are  re- 
exported within  eighteen  (18)  months  of 
entry  of  the  LEU  for  consumption  by  the 
end-user  in  a  nuclear  reactor  outside  the 
United  States.  Such  entries  must  be 
accompanied  by  the  certifications  of  the 
importer  and  end  user. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheading 
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2844.20.0020.  Subject  merchandise  may 
also  enter  under  2844.20.0030, 
2844.20.0050,  and  2844.40.00.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  is  dispositive. 

Scope  Qarification  | 

For  further  details,  see  Comment  1  of 
the  "Issues  and  Decision  Memorandum: 
Final  Affirmative  Countervailing  Duty 
Determination:  Low  Enriched  Umnium 
from  France"  [Decision  Memorandum] 
from  Bernard  T.  Carreau,  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  concurrently 
with  this  notice. 

Goods  Versos  Services  | 

Parties  in  all  eight  concurrent 
investigations  of  this  product  have 
submitted  comments  on  this  issue.  For 
a  full  discussion  see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Low  Enriched  Uranium  from 
France,  which  is  published 
concurrently  with  this  notice. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is 
January  1, 1999  through  December  31, 
1999. 

Verification  | 

As  provided  in  section  782(i]  of  the 
Act,  we  conducted  verification  on 
October  11  through  October  17,  2001. 
We  used  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials  and 
examining  relevant  accounting  records 
and  original  source  docimients  provided 
by  the  respondent.  Our  verification 
results  are  outlined  in  detail  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  of  the  Department  of 
Commerce  (Room  B-099). 

Anal3rsis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandum]  dated 
December  13,  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  issues 
which  parties  have  raised  and  to  which 
we  have  responded,  all  of  which  are  in 
the  Decision  Memorandimi,  is  attached 
to  this  notice  as  Appendix  I.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 


room  B-099  of  the  Main  Commerce 
Building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  World 
Wide  Web  at  http://ia.ita.doc.gov,  under 
the  heading  "Federal  Register  Notices." 
The  paper  copy  and  electronic  version 
of  the  Decision  Memorandmn  are 
identical  in  content. 

Suspension  of  Liquidation 

In  accordance  with  703(d)(l)(A){i)  of 
the  Act,  we  have  calculated  an 
individual  rate  for  Eurodif,  S.A.,  which 
we  have  also  applied  to  COGEMA, 
Eurodif  s  sales  agent  for  sales  made  in 
the  United  States.  The  "all  others"  rate 
is  the  same  as  the  rate  for  Eurodif/ 
COGEMA.  These  rates  are  summarized 
in  the  table  below: 


Producer/exporter 

Net  Subsidy  Rate 

Eurodif.  S.A.  & 

CCX3EMA 
All  Others  

13.21%  ad  valofem. 
13.21%  ad  valorem. 

In  accordance  with  our  Preliminary 
Determination,  we  instructed  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  low  enriched  uraniiun 
from  France,  which  were  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  14,  2001, 
the  date  of  the  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  In  accordance  with 
section  703(d)  of  the  Act,  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation  for 
merchandise  entered  on  or  after 
September  11,  2001,  but  to  continue  the 
suspension  of  liquidation  of  entries 
made  between  May  14,  2001  and 
September  10,  2001. 

We  will  reinstate  suspension  of 
liquidation  under  section  706(a)  of  the 
Act  for  all  entries  if  the  ITC  issues  a 
final  affirmative  injury  determination 
and  will  require  a  cash  deposit  of 
estimated  countervailing  duties  for  such 
entries  of  me[chandise  in  the  amounts 
indicated  above.  If  the  FTC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  canceled. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  related  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
privileged  and  business  proprietary 


information  in  our  files,  provided  that 
the  ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
(APO),  without  the  written  consent  of 
the  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  this  proceeding  will  be 
terminated.  If  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  a  countervailing  duty 
order. 

Return  or  Destruction  of  Proprietary 
Information 

In  the  event  that  the  ITC  issues  a  final 
negative  injury  determination,  this      • 
notice  will  serve  as  the  only  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
destruction  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  determination  is  published 
piirsuant  to  sections  705(d)  and  777(i)  of 
the  Act. 

Dated:  E>ecember  13,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix  I — ^Issues  and  Decision 
Memorandum 

Methotiology  and  Background  Information 

I.  Subsidies  Valuation  Information 
A.  Treatment  of  the  Ad  Valorem  Rate 
(Calculation  and  the  Denominator 

Analysis  of  Programs 

I.  Purchase  at  Prices  that  Constitute  "More 

Than  Adequate  Remuneration" 

II.  Exoneration/Reimbursement  of  Corporate 

Income  Taxes 

ToUl  Ad  Valorem  Rate 
Analysis  of  Comments 

Comment  1 :  Scope  Clarification 

Comment  2:  Petitioners'  Argument  that 
Eurodif  Received  Non-Recurring  Benefits 
in  the  Years  1986  through  1999 

Comment  3:  Petitioners'  Argument  that  a 
Portion  of  the  Subsidies  Related  to  EdF's 
1999  Purchases  at  Prices  that  Constitute 
More  than  Adequate  Remuneration 
Should  be  Treated  as  a  Recurring 
Subsidy 

Comment  4:  Treatment  of 'Part  Energie" 
Component  of  EdF's  Price 

Comment  5:  Respondents'  Argument  that 
the  Etepartment's  Price  Comparison  in 
the  Preliminary  Determination  was 
Flawed  in  Other  Respects 

Comment  6:  Tax  Exemption  from  the  GOF 

[FR  Doc.  01-31510  Filed  12-20-01;  8:45  am] 
BUJNG  CODE  3S1»4S-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[(C-428-829);  (C-421-809);  (C-412-821)] 

Notice  of  Final  Affirmative 
Countervailing  Duty  Determinations: 
Low  Enriched  Uranium  From  Germany, 
the  Netherlands,  and  the  United 
Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Affirmative 
Countervailing  Duty  Determinations. 

SUMMARY:  On  May  14,  2001,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  affirmative 
determinations  in  the  countervailing 
duty  investigations  of  low  enriched 
uranium  (subject  merchandise]  from 
Germany,  the  Netherlands,  and  the 
United  Kingdom  for  the  period  January 
1, 1999  through  December  31, 1999  (66 
FR  24329). 

The  net  subsidy  rate  in  the  Final 
Determination  differs  from  that  of  the 
Preliminary  Determination.  The  revised 
final  net  subsidy  rate  for  the 
investigated  company  is  listed  below  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

EFFECTIVE  DATE:  December  21,  2001. 
FOR  FURTHER  mFORMATKM  CONTACT: 

Robert  Copyak  (Germany)  at  202-482- 
2209,  Stephanie  Moore  (the 
Netherlands)  at  202-482-3692,  and  Eric 
B.  Greynolds  (United  Kingdom)  at  202- 
482-6071,  Office  of  AD/CVD 
Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Background 

On  May  14,  2001,  the  Department 
published  the  preliminary 
determinations  of  its  investigations  of 
low  enriched  uranium  from  Germany, 


the  Netherlands,  and  the  United 
Kingdom.  See  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determinations  and  Alignment  with 
Final  Antidumping  Duty 
Determinations:  Low  Enriched  Uranium 
from  Germany,  the  Netherlands,  and  the 
United  Kingdom,  66  FR  24329  (May  14, 
2001)  (Preliminary  Determinations). 
These  investigations  cover  low  enriched 
uranium  (subject  merchandise)  from 
Germany,  the  Netherlands,  and  the 
United  Kingdom  for  the  period  January 
1, 1999,  through  December  31.  1999. 

We  invited  interested  parties  to 
comment  on  the  Preliminary 
Determinations.  On  October  22  and  23, 
2001,  the  petitioners »,  the  Ad  Hoc 
Utilities  Group,^  and  Urenco  Ltd., 
Urenco  (Capenhurst)  Ltd.,  Urenco 
Nederland  BV,  and  Urenco  Deutschland 
GmbH  (collectively,  Urenco  or  the 
respondents)  filed  briefs  on  common 
scope  issues  in  the  antidumping  and 
countervailing  duty  investigations  of 
LEU  from  France,  Germany,  the 
Netherlands  and  the  United  Kingdom. 
Rebuttal  briefs  on  these  conmion  scope 
issues  were  filed  on  October  29,  2001, 
and  a  public  hearing  on  the  common 
scope  issues  was  held  on  October  31, 
2001.  On  October  26,  2001,  we  received 
comments  from  the  petitioners  and  the 
respondents.  On  November  5,  2001,  we 
received  rebuttal  comments  from 
petitioners  and  respondents.  A  public 
hearing  was  held  at  the  Department  of 
Commerce  on  November  7,  2001.  On  or 
about  September  28,  2001,  and  on 
November  22,  2001.  we  received  letters 
from  the  EC  regarding  certain  issues  in 
these  investigations.  On  November  7, 
2001,  Mr.  Grant  Aldonas,  Under- 
Secretary  for  International  Trade, 
replied  to  the  first  letter.  We  invited 
comments  on  these  letters,  which  we 
received  from  petitioners,  respondents^ 
and  the  Ad  Hoc  Utilities  Group,  on 


'  The  petitioners  in  these  investigations  are 
USEC.  Inc.  and  its  wholly-owned  subsidiary. 
United  States  Enrichment  Corporation  (collectively 
USEC),  and  the  Paper,  Allied-Industrial.  Chemical 
and  Energy  Workers  International  Union,  AFL-QO. 
CLC,  Local  5-550  and  Local  5-689  (collectively 
PACE). 

^  In  accordance  with  section  777(h)  of  the  Act  of 
the  Ad  Hoc  Utilities  Group,  whose  members 
include:  Arizona  Public  Service  Co.,  Carolina  Power 
&  Light  Co.,  Dominion  Generation,  Duke  Energy 
Corp.,  DTE  Energy,  Enterj^  Services,  Inc..  Exelon 
Corporation,  First  Energy  Nuclear  Orperting  Co., 
Florida  Power  Corp.,  Florida  Power  and  Light  Co., 
Nebraska  Public  Power  District,  Nuclear     , 
Management  Co.  LLC  (on  behalf  of  certain  member 
companies),  PPL  Susquehanna  LLC.  PSEG  Nuclear 
LLC,  South  Texas  Project,  Southern  California 
Edison,  Southern  Nuclear  Operating  Co.,  Union 
Electric  Company,  and  Wolf  Creek  Nuclear 
Operating  Corp..  submitted  comments  as  industrial 
users  of  subject  merchandise. 


November  15,  2001,  and  November  29. 
2001, 

These  final  determinations  were 
originally  due  on  November  26,  2001. 
We  subsequently  tolled  the  final 
determination  deadline  in  these 
investigations  until  December  13,  2001, 
to  accommodate  certain  verifications 
and  a  delayed  briefing  and  hearing 
schedule  that  were  delayed  because  of 
the  events  of  September  1 1 ,  2001 . 

Amended  Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  product  covered  is  all  low  enriched 
uranium  (LEU).  LEU  is  enriched 
uranium  hexafluoride  (UF^)  with  a  U-" 
product  assay  of  less  than  20  percent 
that  has  not  been  converted  into  another 
chemical  form,  such  as  UO2,  or 
fabricated  into  nuclear  fuel  assemblies, 
regardless  of  the  means  by  which  the 
LEU  is  produced  (including  LEU 
produced  through  the  down-blending  of 
highly  enriched  uranium). 

Certain  merchandise  is  outside  the 
scope  of  these  investigations. 
Specifically,  these  investigations  do  not 
cover  enriched  uranium  hexafluoride 
with  a  U-"'  assay  of  20  percent  or 
greater,  also  known  as  highly  enriched 
uranium.  In  addition,  fabricated  LEU  is 
not  covered  by  the  scope  of  these 
investigations.  For  purposes  of  these 
investigations,  fabricated  uranium  is 
defined  as  enriched  uranium  dioxide 
(UO2),  whether  or  not  contained  in 
nuclear  fuel  rods  or  assemblies.  Natural 
uranium  concentrates  (UiOs)  with  a  U-'^ 
concentration  of  no  greater  than  0.71 1 
percent  and  natural  uranium 
concentrates  converted  into  uranium 
hexafluoride  with  a  U-"  concentration 
of  no  greater  than  0.71 1  percent  are  not 
covered  by  the  scope  of  these 
investigations. 

Also  excluded  from  these 
investigations  is  LEU  owned  by  a 
foreign  utility  end-user  and  imported 
into  the  United  States  by  or  for  such 
end-user  solely  for  purposes  of 
conversion  by  a  U.S.  fabricator  into 
uranium  dioxide  (UO2)  and/or 
fabrication  into  fuel  assemblies  so  long 
as  the  uranium  dioxide  and/or  fuel 
assemblies  deemed  to  incorporate  such 
imported  LEU  (i)  remain  in  the 
possession  and  control  of  the  U.S. 
fabricator,  the  foreign  end-user,  or  their 
designed  transporters)  while  in  U.S. 
customs  territory,  and  (ii)  are  re- 
exported within  eighteen  (18)  months  of 
entry  of  the  LEU  for  consumption  by  the 
end-user  in  a  nuclear  reactor  outside  the 
United  States.  Such  entries  must  be 
accompanied  by  the  certifications  of  the 
importer  and  end  user. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
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Harmonized  Tariff  Schedule  cf  the 
United  States  (HTSUS)  at  subheading 
2844.20.0020.  Subject  merchandise  may 
also  enter  under  2844.20.0030, 
2844.20.0050,  and  2844.40.00.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  is  dispositive. 

Scope  Clarification  | 

For  further  details,  see  Comment  1  of 
the  "Issues  and  Decision  Memorandum 
for  the  Antidumping  Duty  Investigation 
of  Low  Enriched  Uranium  from 
Germany.  Netherlands  and  the  United 
Kingdom"  (Decision  Memorandum) 
from  Bernard  T.  Carreau,  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  concurrently 
with  this  notice. 

Goods  Versus  Services 

Parties  in  all  eight  concurrent 
investigations  of  this  product  have 
submitted  comments  on  this  issue.  For 
a  full  discussion  see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Low  Enriched  Uranium  from 
France  which  is  published  concurrently 
with  this  notice. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is 
January  1. 1999  through  December  31, 
1999. 

Verification 

As  provided  in  section  782l[i)  of  the 
Act,  we  conducted  verification  of  the 
information  submitted  by  Urenco  from 
June  11  through  June  15.  2001,  in  the 
Netherlands;  June  18  through  Jime  22. 
2001,  in  Germany;  and  September  25 
through  October  2,  2001,  in  the  United 
Kingdom.  We  used  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials  and 
examining  relevant  accounting  records 
and  original  source  documents  provided 
by  the  respondents.  Oui  verification 
results  are  outlined  in  detail  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  of  the  Department  of 
Commerce  (Room  B-099). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
investigations  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  dated 
December  13,  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  issues 
which  parties  have  raised  and  to  which 


we  have  responded,  all  of  which  are  in 
the  Decision  Memorandum,  is  attached 
to  this  notice  as  Appendix  I.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  these  investigations  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
room  B-099  of  the  Main  Commerce 
Building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  World 
Wide  Web  at  http://ia.ita.doc.gov,  under 
the  heading  "Federal  Register  Notices." 
The  paper  copy  and  electronic  version 
of  the  Decision  Memorandum  are 
identical  in  content. 

Suspension  of  Liquidation 

In  accordance  with  sections  701(d) 
and  703(d)(l)(A)(i)  of  the  Act,  we  have 
calculated  a  single  rate  for  the  Urenco 
Group  with  respect  to  exports  from  each 
of  the  three  countries.  The  "all  others" 
rate  is  the  same  as  the  rate  for  the 
Urenco  Group.  These  rates  are 
summarized  in  the  table  below: 


Producer/exporter 

Net  subsidy  rate 

Urenco  Group  Ltd.  .... 
All  Others 

2.26  percent  ad  valo- 
rem. 
2.26  percent  ad  valo- 

rem. 

In  accordance  with  our  preliminary 
affirmative  determinations,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  low 
enriched  uranium  from  Germany,  the 
Netherlands,  and  the  United  Kingdom, 
which  were  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  14,  2001,  the  date  of  the 
publication  of  our  preliminary 
determinations  in  the  Federal  Register. 
In  accordance  with  section  703(d)  of  the 
Act,  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation  for  merchandise  entered  on 
or  after  September  11,  2001,  but  to 
continue  the  suspension  of  liquidation 
of  entries  made  between  May  14,  2001 
and  September  10.  2001. 

We  will  reinstate  suspension  of 
liquidation  under  section  706(a)  of  the 
Act  for  all  entries  if  the  ITC  issues  a 
final  affirmative  injury  determination 
and  will  require  a  cash  deposit  of 
estimated  countervailing  duties  for  such 
entries  of  merchandise  in  the  amounts 
indicated  above.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  canceled. 


ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  related  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information, 
either  publically  or  under  an 
administrative  protective  order  (APO). 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  these  proceedings  will  be 
terminated.  If  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  countervailing  duty 
orders. 

Return  or  Destruction  of  Proprietary 
Information 

In  the  event  that  the  ITC  issues  a  final 
negative  injury  determination,  this 
notice  will  serve  as  the  only  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
destruction  of  proprietary  information 
disclosed  under  AJPO  in  accordance 
with  19  CFR  351.305(a)(3).  Failure  to 
comply  is  a  violation  of  the  APO. 

These  determinations  are  published 
pursuant  to  sections  705(d)  and  777(i)  of 
the  Act. 

Dated:  December  13.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix  I — Issues  and  Decision 
Memorandum 

Summary 

Methodology  and  Background  Information 

I.  Subsidies  Valuation  Information 

A.  Allocation  Period 

B.  Benchmarks  for  Loans  and  Discount 
Rate 

C.  Treatment  of  the  Ad  Valorem  Rate 
Calculation  and  the  Denominator 

Analysis  of  Programs 

I.  Programs  Determined  to  Confer  Subsidies 

from  the  Government  of  Germany 

A.  Enrichment  Technology  Research  and 
Development  Program 

B.  Forgiveness  of  Centrifuge  Enrichment 
Capacity  Subsidies 

C.  Investment  Allowance  Act 

II.  Program  Determined  To  Confer  Subsidies 

From  the  Government  of  the  Netherlands 
A.  Regional  Investment  Premium 

III.  Programs  Determined  Not  to  Confer  a 

Benefit  from  the  Government  of  Germany 
A.  Regional  Government  Provision  of 
Industrial  Site 
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B.  Regional  Development  Grants 

IV.  Programs  Determined  Not  to  Confer  a 

Benefit  from  the  Government  of  the 
Netherlands 

A.  Centrifuge  Enrichment  Technology 
Research 

B.  1981  Equity  Conversion 

V.  Programs  Determined  Not  to  Confer  a 

Benefit  from  the  Government  of  the 
United  Kingdom 

A.  Regional  Development  Grants 

B.  Centrifuge  Development  Grant 

C.  Fossil  Fuel  Levy 

D.  Forgiveness  of  Decommissioning  Debt 

VI.  Programs  Determined  Not 

Countervailable  from  the  Government  of 
the  Netherlands 

A.  Subordinated  Shareholder  Loan 
Provided  to  Urenco  Ltd.  by  UCN 

B.  1998  Shareholder  Loan 

VII.  Programs  Determined  Not 
Countervailable  firom  the  Government  of 
the  United  Kingdom 

A.  Assumption  of  Debt:  European 
Investment  Bank  Loans 

B.  Loan-Stock  Debt  Forgiveness  Program 

C.  Subordinated  Shareholder  Loan 
Provided  to  Urenco  Ltd.  by  INFL 

D.  Extraordinary  Asset  Write  Downs  Prior 
to  Transfer  of  BNFL  Enrichment 
Facilities 

VIII.  Programs  Determined  Not  Used  in  the 
Netherlands 

A.  Wet  Investeringsrekening  Law  (WIR) 

B.  Subsidized  Loan  Forgiveness 

IX.  Program  Determined  Not  Used  in  the 

United  Kingdom 
A.  Financial  Assistance  Under  the 
Electricity  Act  of  1989 

X.  Total  Ad  Valorem  Rate 

XI.  Analysis  of  Comments 
Comment  1:  Scope  Clarification 
Comment  2:  International  Consortium 

Provision 
Comment  3:  Average  Useful  Life 
Comment  4:  1993  Equity  Investment 
Comment  5:  EIB  Loans 
Comment  6:  Regional  Development  Grants 
Comment  7:  Centrifuge  Development  Grant 

(CDC) 
Comment  8:  Subordinated  Shareholder 

Loan  Provided  to  Urenco  Ltd.  by  INFL 

and  UCN 
Comment  9:  Loan  Stock  Debt  Forgiveness 
Comment  10:  Regional  Investment 

Premiums  (IPR) 
,,  Comment  11:  Loan  Forgiveness 
Comment  12: 1981  Equity  Conversion 
Comment  13:  Centrifuge  Enrichment 

Technology  Research  and  Development 

Programs 
Comment  14:  Sales  Denominator  of  the 

Urenco  Group 
Comment  15:  Investment  Allowance  Act 
Comment  16:  City  and  State  Government 

Development  Grants 
Comment  17:  Centrifuge  Enrichment 

Capacity  Subsidies 
Comment  18:  Enrichment  Technology  R&D 

Subsidies 
Comment  19:  WIR  Program 
[FR  Doc.  01-31511  Filed  12-21-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  to  amend 
an  Export  Trade  Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
■  International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  apphcation  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  (202)  482-5131  (this  is 
not  a  toll-free  ntimber)  or  E-mail  at 
oetca@ita.doc.gov. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  Ireble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  .such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 


the  Freedom  of  Information  Act  (5 
U.S.C.  552).  However,  nonconfidential 
versions  of  the  comments  will  be  made 
available  to  the  applicant  if  necessary 
for  determining  whether  or  not  to  issue 
the  Certificate.  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  88-5 AO 12." 

The  National  Tooling  and  Machining 
Association's  ("NTMA")  original 
Certificate  was  issued  on  October  18, 
1988  (53  FR  43140.  October  25,  1988) 
and  previously  amended  on  December 
4,  1989  (54  FR  51914,  December  19, 
1989);  September  2,  1993  (58  FR  47868, 
September  13,  1993);  May  3,  2000  (65 
FR  30073.  May  10.  2000);  and  April  5, 
2001  (66  FR  21335,  April  30,  2001).  A 
summary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Application 

Applicant:  National  Tooling  and 
Machining  Association,  9300  Livingston 
Road,  Ft.  Washington,  Maryland  20744. 

Contact:  Thomas  H.  Garcia,  Manager, 
Marketing  Programs.  Telephone:  (301) 
248-6200. 

Application  No.:  88-5A012. 

Date  Deemed  Submitted:  December 
12,  2001. 

Proposed  Amendment:  NTMA  seeks 
to  amend  its  Certificate  so  that  the 
attached  list  will  constitute  the 
"Members"  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)). 

Dated:  December  18.  2001. 
Vanessa  M.  Bachman, 
Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 
21st  Century  Tool  &  Die,  Inc.. 

Waynesboro.  TN 

3  M  MTC.  Petaluma.  CA 

4  Axis  Machining,  Inc.,  Denver,  CO 
A-1  Precision  Metal  Products,  Phoenix. 

AZ 
A  &  A  Industries,  Inc.,  Peabody,  MA 
A  &  A  Machine  Company,  Inc., 

Southampton.  PA 
A  &  A  Machine  Shop,  Inc.,  La  Marque, 

TX 
A  &  B  Machine,  Van  Nuys,  CA 
A  &  B  Machine  Shop.  Rockford.  IL 
A  &  B  Tool  &  Manufacturing  Corp., 

Toledo,  OH 
A  &  D  Precision,  Fremont,  CA 
A  &  E  Custom  Manufacturing,, 

Technologies,  Inc.,  Kansas  City.  KS 
A  &  E  Machine  Shop.  Inc..  Lone  Star. 

TX 
A  &  G  Machine,  Inc.,  Auburn,  WA 
A  &  S  Tool  &  Die  Company,  Inc., 

Kemersville.  NC 
A  A  Precisioneering.  Inc..  Meadville.  PA 
ABA  Division.  A  B  A— P  G  T.  Inc.. 

Manchester.  CT 
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A  B  C  O  Tool  &  Engineering,  Phoenix, 

AZ 
A  B  Heller.  Inc..  Milford.  MI 
A  B  N  Industrial  Co.,  Inc..  Buena  Park, 

CA 
A  B  R  Enterprises  Inc.,  South  Pasadena, 

CA 
A  C  Machine.  Inc.,  Akron,  OH 
A  E  Cole  Die  &  Engraving,  Columbus, 

OH 
A  E  Machine  Works,  Inc.,  Houston.  TX 
AFC  Tool  Company,  Inc..  Subsidiary 

of  F  C  Industries.  Davton.  OH 
A  I  M  Tool  &  Die.  Grand  Haven,  MI 
A  M  C  Precision.  Inc..  N.  Tonawanda. 

NY 
A  M  Design.  E.  Canton.  OH 
A  M  Machine  Company,  Inc.,  Baltimore, 

MD 
AMfg.,Redlands,  CA 
A  S  C  Corporation.  Owings  Mills,  MD 
A-Line  Tool  &  Die,  Inc.,  Louisville.  KY 
A-G  Tool  &  Die.  Div.  of  Seilkop 

Industries.  Inc..  Miamitown,  OH 
A-RanD.  Inc..  Phoenix.  AZ 
A  &  B  Aerospace.  Inc..  Azusa.  CA 
A.  C.  Grinding  &  Supply  Co.  Inc.. 

Levittown.  PA 
A.  C.  Cut-Off.  hic.  Azusa.  CA 
A+  Engineering.  Ipswich.  MA 
Abbott  Tool.  Inc..  Toledo.  OH 
Abbott  Machine  &  Tool.  Inc..  Toledo. 

OH 
Ability  Tool  Company,  Rockford,  IL 
Able  Wire  EDM.  Inc..  Brea.  CA 
Abrams  Airborne  Manufacturing.  Inc., 

Tucson.  AZ 
Absolute  Turning  &  Machine.  Tucson. 

AZ 
Absolute  Manufacturing.  N.  Chelmsford. 

MA 
Absolute  Grinding  Co..  Inc..  Mentor.  OH 
Acadiana  Hydraulic  Works,  Inc.,  New 

Iberia.  LA 
Accu-Roll.  Inc..  Rochester.  NY 
Accu  Die  &  Mold  Inc..  Stevensville.  Ml 
AccuCraft.  New  Haven,  MO 
Accudynamics,  Inc.,  Middleboro,  MA 
Accudvne  Aerospace  &  Defense,  Palm 

Bay.FL 
Accura  Industries,  Inc..  Rochester.  NY 
Accurate  Grinding  &  Mfg.  Corp..  & 

Accurate  Fishing  Products.  Los 

Angeles,  CA 
Accurate  Grinding  Corp..  Warwick,  RI 
Accurate  Machine  Co.  Inc.,    i 

Indianapolis.  IN 
Accurate  Machining.  Mukilteo.  WA 
Accurate  Manufacturing  Company, 

Glendale.  CA 
Accurate  Products  Co.,  Tucson.  AZ 
Accurate  Marking  Products.  Inc., 

Pittsburgh.  PA 
Accurite  Machine  &  Mfg.  Inc.. 

Louisville.  KY 
Accutronics.  Inc.,  Littleton,  CO 
Ace  Specialty  Company,  Inc., 

Tonawanda.  NY 
Ace  Manufacturing  Company. 
Cincinnati,  OH 


Ackley  Machine  Corporation, 

Moorestown,  NJ 
Acklin  Stamping,  Toledo.  OH 
Acme/ Walton  Machine  &  Tool,  Inc., 

Louisville,  KY 
Acme  Metal  Works,  Gilbert,  AZ 
ACMT,  Inc.  dba  A  C  Tool  &  Machine, 

Co..  Louisville,  KY 
Acraloc  Corporation,  Oak  Ridge,  TN 
Aero  Industries.  Inc.,  Rochester,  NY 
Aero  Tool  &  Die  Company,  Inc.,  Akron, 

OH 
Actco  Tool  &  Mfg.  Co.,  Meadville,  PA 
Action  Die  &  Tool  Inc.,  Wyoming,  MI 
Action  Mold  &  Tool  Co.,  Anaheim,  CA 
Action  Precision  Grinding  Inc.,  North 

Tonawanda,  NY 
Action  SuperAbrasive  Products, 

Brimfield,  OH 
Action  Tool  and  Manufacturing,  Inc., 

Rockford, IL 
Action  Machine  L.L.C.,  Phoenix,  AZ 
Action  E.D.M.  &  Tool  Inc.,  Concord,  NC 
Acucut.  Inc.,  Southington,  CT 
Acutec  Precision  Machining  Inc., 

Saegertown.  PA 
Ada  Machine  Company,  Inc.,  Santa 

Clara,  CA 
Adams  Engineering,  Division  of 
Manufacturing  Technology,  Inc.,' 
South  Bend,  IN 
Adaptive  Technologies  Inc.,  Springboro, 

OH 
Addison  Precision  Mfg.  Corp., 

Rochester,  NY 
Adena  Tool  Corporation,  Dayton,  OH 
Admill  Machine  Company,  Newington, 

CT 
Adron  Tool  Corporation,  Menomonee 

Falls,  WI 
Advance  Manufacturing  Corp., 

Cleveland,  OH 
Advance  Manufacturing  Technology. 

Salt  Lake  City.  UT 
Advanced  Ceramic  Technology,  Orange. 

CA 
Advanced  Composite  Products  & 
Technology.  Inc.  (ACPT  Inc.). 
Huntington  Beach.  CA 
Advanced  Cutting  Tools.  Inc.,  Clio,  MI 
Advanced  Machine  Programming, 

Morgan  Hill,  CA 
Advanced  Machining  Corporation, 

Salisbury,  NC 
Advanced  Measurement  Labs,  Inc.,  Sun 

Valley,  CA 
Advanced  Mold  &  Tooling  Inc., 

Rochester.  NY 
Advanced  Tooling  Specialists  Inc., 

Menasha,  WI 
Advanced  Tooling  Systems,  Inc., 

Comstock  Park,  MI 
Advanced  Product  Design  Specialties, 

Riverside,  CA 
Advanced  Machine  Inc.,  Rochester,  NY 
Advanced  Precision  Engineering. 

Ipswich,  MA 
Advantage  Mold  &  Design,  Meadville, 
PA 


Aero  Comm  Machining,  Wichita,  KS 
Aero  Design  &  Manufacturing  Co., 

Phoenix,  AZ 
Aero  Engineering  &  Mfg.  Company, 

Valencia,  CA 
Aero  Gear,  Inc.,  Windsor,  CT 
Aero  Machining  Company,  Garden 

Grove.  CA 
Aero  Mechanical  Engineering,  Inc., 

Himtington  Beach,  CA 
Aero-Tech  Engineering,  Inc.,  Wichita, 

KS 
Aerofab,  Inc.,  Tucson,  AZ 
Aerostar  Aerospace  Inc.,  Phoenix,  AZ 
Aetna  Machine  Company,  Cochranton, 

PA 
Aggreissive  Tool  &  Die,  Inc.,  Buckner, 

KY 
Aggressive  Tool  &  Die,  Inc., 

Coopersville,  MI 
Agrimson  Tool  Company,  Brooklyn 

Park,  MN 
Ahaus  Tool  &  Engineering,  Inc., 

Richmond,  IN 
Aimco  Precision,  Inc.,  Phoenix,  AZ 
Airmetal  Corporation,  Jackson,  MI 
Ajax  Tool,  Inc.,  Fort  Wayne,  IN 
Akro  Tool  Co.,  Inc.,  Cincinnati,  OH 
Akron  Steel  Fabricators  Company, 

Akron,  OH 
Akron  Tool  &  Die  Company,  Inc., 

Akron,  OH 
Alart  Tool  &  Die,  Inc.,  Houston,  TX 
Albert  Seisler  Machine  Corp.,  Mohnton, 

PA 
Albertson  &  Hein,  Inc.,  Wichita,  KS 
Albion  Machine  &  Tool  Company, 

Albion,  MI 
Alco  Manufacturing,  Inc.,  Santa  Ana, 

CA 
Alfred  Manufacturing  Company, 

Denver,  CO 
Alger  Machine  Company,  Inc.. 

Rochester,  NY 
Alignment  Engineering  Co.,  Inc., 

Knoxville,  TN 
ALKAB  Contract  Manufacturing,  Inc., 

New  Kensington,  PA 
All  Tool  Company,  Union,  NJ 
All  Tools  Company.  Oklahoma  City,  OK 
All  Tools  Texas,  Inc.,  Houston,  TX 
All  Weld  Machine.  Milpitas,  CA 
All-Tech  Machine  &  Eng.,  Inc.,  San  Jose, 

CA 
All-Tech  Machining,  Inc.,  Wilmer,  AL 
All  Five  Tool  Company,  Inc.,  Bristol,  CT 
Allen  Precision  Industries,  Inc., 

Asheboro,  NC 
Allen  Precision  Machining  Co., 

Angleton,  TX 
Allen  Randall  Enterprises,  Inc.,  Akron, 

OH 
Allen  Aircraft  Products,  Inc.,  Ravenna, 

OH 
Alliance  Machine  Tool  Co.,  Inc.. 

Louisville,  KY 
Allied  Screw  Products,  Inc.,  Mishawaka, 

IN 
Allied  Tool  &  Die  Company,  LLC, 

Phoenix,  AZ 
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Allied  Tool  &  Die,  Inc.,  Cleveland,  OH 
Allied  Tool  &  Machine  Company, 

Kemersville,  NC 
Allied  Tool  &  Machine,  Inc.,  Saginaw, 

MI 
Allied  Tools  Of  Texas,  Houston,  TX 
Allied  Mechanical  Products,  Ontario, 

CA 
Alloy  Metal  Products,  Hayward,  CA 
Allstate  Tool  &  Die,  Inc.,  Rochester,  NY 
Almar  Mfg.  &  Engineering,  Inc.,  Garden 

Valley,  CA 
Alpha  Mold,  LLC,  Huber  Heights,  OH 
Alpha  Precision  Machining  Inc.,  Kent, 

WA 
Alpha  Tool  &  Machine  Company, 

Bellmawr,  NJ 
Alpha  Tooling,  Inc.,  Santa  Fe  Springs, 

CA 
Alpha  Mold  West  tac,  Broomfield,  CO 
Alpine  Precision,  Inc.,  North  Billerica, 

MA 
Alro  Specialty  Metals,  St.  Louis,  MO 
Alt's  Tool  &  Machine,  Inc.,  Santee,  CA 
Alton  Products,  Inc.,  Maiunee,  OH 
Alves  Precision  Engineered,  Products 

Inc.,  Watertown,  CT 
AMA  Plastics,  Corona,  CA 
Amatrol,  Inc.,  Jeffersonville,  IN 
Ambel  Precision  Mfg.  Corp.,  Bethel,  CT 
American  M^.  &  Machining,  Inc., 

Racine,  WI 
American  Precision  Machining,  Inc., 

Phoenix,  AZ 
American  Precision  Technologies,  Inc., 

San  Fernando,  CA 
American  Tool  &  Die,  Inc.,  Toledo,  OH 
American  Wire  EDM,  Inc.,  Orange,  CA 
American  Metal  Masters.  Inc., 

Plantsville,  CT 
American  Machine  &  GundriUing,Co., 

Inc.,  Maple  Grove.  MN 
Amerimold,  Inc..  Mogadore,  OH 
Ameritech  Die  &  Mold.  Inc.. 

Mooresville,  NC 
Amity  Mold  Company,  Tipp  City,  OH 
AMS  Production  Machining  Inc., 

Plainfield,  IN 
Anchor  Tool  &  Die  Company, 

Cleveland,  OH 
Anchor  Lamina  Inc.,  Madison  Heights, 

MI 
Anders  Machine  and  Engraving,  Div.  of 

vAd-Tech  Machine  &  Tool,  Rochester, 

NY 
Anderson  Tool  &  Engineering  Co.,  Inc., 

Anderson,  IN 
Andrew  Tool  Company,  Inc..  Plymouth, 

MN 
Anglo-American  Mold,  Inc..  Louisville, 

KY 
Anmar  Precision  Components  Inc., 

North  Hollywood,  CA  » 

Anmark  Machine,  Tempe,  AZ 
Anoplate  Corporation,  Syracuse.  NY 
Apex  Tool  &  Manufacturing,  hic., 

Evansville.  IN 
Apex  Precision  Technologies,  Inc.. 

Camby.  IN 


Apex  Machine  Company.  Ft. 

Lauderdale,  FL 
Apex  Machine  Tool  Company, 

Fannington,  CT 
Apollo  Products  Inc.,  Willoughby.  OH 
Apollo  E.D.M.  Company,  Eraser.  MI 
Apollo  Precision,  Inc.,  Plymouth,  MN 
Applegate  EDM,  lac,  Dallas,  TX 
Applied  Technology  Manufacturing, 

Corp.,  Owego,  NY 
Applied  Technology  Manufacturing, 

Inc.,  Rochester,  NY 
Applied  Engineering,  Inc.,  Yankton,  SD 
AR  Industries  Inc.,  Cincinnati,  OH 
Aram  Precision  Tool  &  Die,  Inc., 

Chatsworth,  CA 
Arc  Drilling  Inc.,  Garfield  Heights,  OH 
Area  Systems,  Tacoma,  WA 
Arco  Metals  Corporation,  Baltimore,  MD 
Arco  Industries,  Inc.,  Dayton,  OH 
Ardekin  Machine  Company,  Rockford, 

IL 
Area  Tool  &  Manufacturing,  Inc., 

Meadville,  PA 
Aremco,  Inc.,  Grand  Rapids,  MN 
ARG  Manufacturing  Corp.,  Arlington, 

TX 
Argo  Tool  Corporation,  Twinsburg.  OH 
Aries  Tool.  Inc.,  New  Berlin,  WI 
Arkansas  Tool  &  Die,  Inc.,  North  Little 

Roc,AR 
Arlington  Machine  &  Tool  Company, 

Fairfield,  NJ 
Anna  Tool  &  Die  Company,  Inc., 

Ridgefield,  CT 
Armin  Tool  &  Manufacturing  Co.,  Inc., 

South  Elgin,  IL 
Armstrong-Blum  Mfa.  Co.,  Mt.  Prospect, 

IL 
Armstrong  Machine  Works.  Inc., 

Rogersville,  TN 
Armstrong  Mold,  Machining  Div.,  East 

Syracuse,  NY 
Armstrong  Technology,  Inc..  Sunnyvale. 

CA 
Amett  Tool,  Inc.,  New  Paris,  OH 
Amette  Pattern  Company/Midwest, 

Machining  &  Fabricating,  Granite 

City,IL 
Arrington  Supply  House,  Inc.. 

Tuscaloosa,  AL 
Arro  Tool  &  Die,  Inc.,  Lakewood,  NY 
Arrow  Grinding,  Inc.,  Tonawanda,  NY 
Arrow  Diversified  Tooling,  Inc., 

Ellington,  CT 
Arrow  Sheet  Metal  Products  Co.; 

Denver,  CO 
Arthur  J.  Evers  Corporation,  Riverton, 

NJ 
Artisan  Machining.  Inc..  Bohemia.  NY 
Artisan  Associates,  Detroit.  MI 
Ascension  Industries,  North 

Tonawanda,  NY 
Ash  Machine  Corporation,  Pataskala, 

OH 
Aspen  Precision  Technologies,  Inc., 

Petaluma,  CA 
Associated  Toolmakers,  Inc.,  Keokuk,  lA 
Associated  Technologies,  Brea,  CA 


Associated  Electro-Mechanics,  Inc., 

Springfield,  MA 
Astley  Precision  Machine  Co..  Irwin.  PA 
Astro  Machine  Works  Inc.,  Ephrata,  PA 
Astro  Automation,  Inc.,  Irwin,  PA 
Astrotronics  Inc.,  Mesa,  AZ 
Atec  Engineering,  Phoenix,  AZ 
Athens  Industries.  Southington,  CT 
Atkins  Tool  Company,  Riverton,  NJ 
Atlantic  Tool  &  Die  Company, 

Strongsville,  OH 
Atlantic  Precision  Products  Inc., 

Sanford,  ME 
Atlas  Tool,  Inc.,  Roseville.  MI 
Atlas  Machine  &  Supply,  Inc., 

Louisville.  KY 
August  Machine,  Inc.,  Phoenix,  AZ 
Austin  Machine  Company  Inc., 

OFallon,  MO 
Austro  Mold  Incorporated.  Rochester, 

NY 
Autocam  Corporation.  Kentwood,  MI 
Automated  EDM  Incorporated,  Ramsey, 

MN 
Automated  Cells  &  Equipment,  Inc.. 

Painted  Post,  NY 
Automatic  Stamp  Products,  Inc., 

Cleveland,  OH 
Automation  Technology,  Inc.,  St.  Louis. 

MO 
Automation  Tool  &  Die,  Inc.. 

Brunswick,  OH 
Automation  Tool  Company,  Cookeville. 
-TN 
Avanti  Engineering  &  Manufacturing, 

Inc.,  Greensburg,  PA 
Axian  Technology,  Phoenix,  AZ 
Axis  Mfg.  Inc.,  Tempe,  AZ 
Ay-Mac  Precision.  Inc..  Yorba  Linda,  CA 
Ay  Machine  Company,  Ephrata.  PA 
b  &  b  Tool  Company,  Inc.,  Rockford,  IL 
B  &  A  Desi^  hic,  Vernon,  CT 
B  &  B  Machine  &  Grinding  Service, 

Denver,  CO 
B  &  B  Manufacturing  Company,  Largo, 

FL 
B  &  B  Precision  Mfg.,  hic,  Avon,  NY 
B  fit  E  Tool  Company,  Inc.,  Southwick, 

MA 
B  &  G  Quality  Machine  & 

TooLCompany,  Inc.,  Baltimore,  MD 
B  &  H  Fabricators,  Inc.,  Wilmington,  CA 
B  &  H  Tool  Co.  Inc.,  San  Marcos,  CA 
B  &  H  Tool  Works,  hic.  of  Rockcastle 

Co.,  Richmond,  KY 
B  &  K  Engineering,  Inc.,  Mountain  View, 

CA 
B  &  L  Tool  and  Machine  Company. 

Plainville,  CT 
B  &  M  Machine  Corporation  of  Racine, 

Racine,  WI 
BCD  Metal  Products  tac.  Maiden,  MA 
B  J  Williams  Machining  Co.,  Edinboro. 

PA 
B-W  Grinding  Service,  Inc.,  Houston, 

TX 
B.  Radtke  &  Sons,  tac.  Round  Lake 

Park,  IL 
Bachman  Machine  Company,  Inc.,  St. 
Louis,  MO 
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Bachmann  Precision  Machine,  Products 

Corp..  South  El  Monte.  CA 
Badge  Machine  Products.  Inc., 

Canandaigua,  NY 
Bahrs  Die  &  Stamping  Company  .Inc.. 

Cincinnati.  OH 
Baker  Hill  Industries,  Inc..  Coral 

Springs.  FL 
Banner  Machine  Inc..  Phoenix,  AZ 
Barberie  Mold.  Gardena.  CA 
Bardons  &  Oliver.  Inc..  Solon,  OH 
Barile  Precision  Grinding  Inc.. 

Cleveland.  OH 
Barnes  Aerospace-Apex  Mfg.,  Phoenix. 

AZ 
Basic  VI,  San  Jose,  CA 
Bass  Machining  Inc.,  Baltimore,  MD 
Bateman  Manufacturing  Co.,  Inc.. 

Hayward,  CA 
Baumann  Engineering,  Claremont,  CA 
Bawden  Industries,  Inc.,  Romulus.  MI 
Baxter  Machine  Products,  Inc., 

Huntingdon,  PA 
Bayport  Machine,  Inc.,  La  Porte,  TX 
Beach  Mold  &  Tool,  Inc..  New  Albany. 

IN 
Beacon  Tool  Company.  Inc..  Whittier, 

CA  I 

Beaver  Tool  &  Machine  Company.  Inc., 

Feasterville.  PA 
Bechler  Cams.  Inc.,  Anaheim,  CA 
Becker.  Inc..  Kenosha.  WI 
Beckett  Gas.  Inc..  North  Ridgeville.  OH 
Becksted  Machine.  Inc.,  Tucson.  AZ 
Bedard  Machine.  Inc..  Brea,  CA 
Bel-Kur,  Inc.,  Temperance,  MI 
Belco  Tool  &  Mfg.  Inc.,  Meadville,  PA 
Belgian  Screw  Machine  Products,  Inc., 

Concord,  MI 
Bell  Engineering,  Inc.,  Saginaw,  MI 
Bellco  Precision  Manufacturing,  Inc.. 

Melissa.  TX 
Beloit  Precision  Die  Co.  Inc.,  Beloit,  WI 
Benchmark  Engineering,  Inc.,  Chandler, 

AZ 
Benda  Tool  &  Model  Works,  Hercules, 

CA 
Bendon  Gear  Machine,  Rockland,  MA 
Bennett  Tool  &  Die  Company.  Nashville, 

TN 
Bennett  Tool  &  Machine,  Fremont,  CA 
Beiming  Inc.,  Blaine,  MN 
Bent  River  Machine  Inc.,  Clarkdale,  AZ 
Berman  Tool  &  Die,  Waldorf.  MD 
Bermar  Associates,  Inc.,  Troy,  MI 
Bertram  Tool  &  Machine  Co.,  Inc., 

Farrell,  PA 
Bertrand  Products,  Inc.,  South  Bend,  IN 
Best  Tool  &  Manufacturing  Co.,  Inc.. 

Kansas  City,  MO 
Best  Way  Stamping  Inc.,  La  Mirada,  CA 
Bestway  Industries.  Inc..  Cleveland,  OH 
Beta  Machine  Co.  Inc.,  Cleveland,  OH 
Beta  Tool  &  Mold/Dvna-Tech. 

Wadsworth.  OH 
Bilar  Tool  &  Die  Corporation.  Warren. 

MI 
Billet  Industries,  Inc.,  York,  PA 
Bishop  Steering  Technology,  Inc. 
Indianapolis,  IN 


Black  Creek,  Inc.,  Gadsden.  AL 
Blackburn  Melton  Mfg.  Company, 

Houston.  TX 
Blackwood  Grinding  Inc..  Hurst.  TX 
Blandford  Machine  &  Tool  Co..  Inc.. 

Louisville.  KY 
Blue  Chip  Mold.  Inc..  Rochester.  NY 
Blue  Chip  Tool  Company.  Inc..  New 

Castle.  PA 
Bluegrass  Forging,  Tool  &  Die, 

Shelbyville,  KY 
bmc  Industries,  Bakersfield,  CA 
BMCO  Industries  Inc.,  Cranston,  RI 
Bob's  Tool  &  Cutter  Grinding,  Inc., 

Indianapolis,  IN 
Boice  Industrial  Corporation,  Ruffsdale, 

PA 
Boh  Industries,  LLC,  Phoenix.  AZ 
Boring.  Inc..  Rockford,  IL 
Bosma  Machine  &  Tool. 

Corporatidn.Tipp  City,  OH 
Boss  Tool  and  Manufacturing,  Inc., 

Fremont,  CA 
Boston  Centerless  Inc..  Woburn.  MA 
Bourdelais  Grinding  Co..  Inc., 

Chatsworth,  CA 
Bowden  Manufacturing  Corp., 

Willoughby,  OH 
Boyce  Machine,  Inc.,  Cuyahoga  Falls, 

OH 
Boyle,  Inc.,  Freeport,  PA 
BPS  Industries  Inc.,  Baltimore,  MD 
Bra-Vor  Tool  &  Die  Company,  Inc., 

Meadville,  PA 
Bradford  Machine  Company  Inc., 

Brattleboro,  VT 
Bradhart  Products.  Inc..  Brighton,  MI 
Bramko  Tool  &  Engineering.  Inc., 

OTallon.  MO 
Bratt  Machine  Company  Inc.,  No. 

Andover,  MA 
Brij  Systems.  Wichita.  KS 
Brimar  Products  Inc..  Fontana,  CA 
Brinkman  Tool  &  Die,  Inc.,  Dayton,  OH 
Britt  Tool  Inc.,  Brazil.  IN 
Brittain  Machine.  Inc..  Wichita.  KS 
Broadway  Companies,  Inc.,  Englewood. 

OH 
Brogdon  Tool  &  Die.  Inc.,  Blue  Springs. 

MO 
Brookfield  Machine.  Inc..  West 

Brookfield.  MA 
Brooklyn  Scraping  &  Re-Machining, 

Inc.,  W.Lafayette,  IN 
Brooklyn  Machine  &  Mfg.  Co.  Inc., 

Cuyahoga  Heights.  OH 
Brown-Covey.  Inc.,  Kansas  City,  MO 
Brownes'  Machining,  LLC.  Sharon,  TN 
Brownstown  Quality  Tool  &  Design. 

Brownstown,  IN 
BSB  Products  Corporation,  Buffalo,  NY 
BT  Laser,  Inc..  Santa  Clara.  CA 
Budney  Overhaul  &  Repair,  LTD., 

Berlin,  CT 
Buerk  Tool  &  Machine  Corporation, 

Buffalo,  NY 
Buiter  Tool  &  Die,  Inc.,  Grand  Rapids, 

MI 
Bundy  Manufacturing  Inc.,  El  Segimdo, 
CA 


Burckhardt  America,  Inc.,  Greensboro, 

NC 
Burco  Precision  Products,  Inc.,  Denton, 

TX 
Burger  Engineering.  Inc..  Olathe.  KS 
Burgess  Brothers.  Inc.,  Canton,  MA 
Burton  Industries  Inc..  Mentor.  OH 
C  &  C  Machine  Company,  Akron,  OH 
C  &  C  Manufacturing  Corporation, 

Englewood,  CO 
C  &  G  Machine  &  Tool  Co.,  Inc.,  Granby, 

MA 
C  &}  Industries  Inc.,  Meadville,  PA 
C  &  M  Machine  Products,  Inc., 

Willoughby,  OH 
C  &  R  Manufacturing,  Inc.,  Shawnee,  KS 
C  &  S  Machine  &  Manufacturing, 

Corporation,  Louisville,  KY 
CAR  Engineering  &  Mfg.,  Victor,  NY 
C  B  Enterprises,  Division  of  Whiteledge, 

Inc.,  Manchester,  CT 
C  B  Kaupp  &  Sons,  Inc.,  Maplewood,  NJ 
CBS  Manufacturing  Company,  Inc., 

Windsor.  CT 
C  D  M  Tool  &  Mfg.  Co..  Inc..  Hartford, 

WI 
C  F  A  Company,  Inc.,  Milford,  CT 
C  J  Winter  Machine  Technologies,  Inc., 

Rochester.  NY 
C  K  Tool.  Harborcreek,  PA 
C  M  Gordon  Industries  Inc.,  Santa  Fe 

Springs.  CA 
C  M  Industries.  Inc..  d/b/a  Custom 

Marine,  Inc.,  Old  Saybrook,  CT 
C  N  C  Machine  &  Engineering, 

Corporation,  Colorado  Springs,  CO 
C  N  C  Precision  Machining,  Inc., 

Comstock  Park,  MI 
C  T  D  Machines,  Inc.,  Los  Angeles.  CA 
C  V  Tool  Company.  Inc.,  Southington, 

CT 
C-P  Mfg.  Corp.,  Van  Nuys,  CA 
C  &  C  Precision  Machining  Inc.,  Mesa, 

AZ 
C-Axis  Inc.,  Hamel.  MN 
C  G.  Tech.  Inc.,  Phoenix,  AZ 
CN.C  Tool  &  Mold,  Naples,  FL 
Caco  Pacific  Corporation.  Covina,  CA 
Cadco  Program  &  Machine,  St.  Charles, 

MO 
Cal-Weld,  Fremont,  CA 
Calder  Machine  Co.  (C  M  C),  Florence, 

SC 
California  Mold,  Fullerton,  CA 
California  Machine  Specialties,  Chino, 

CA 
Calmax  Technology,  Inc.,  Santa  Clara. 

CA 
Cainbridge  Specialty  Company,  Inc.. 

Kensington,  CT 
Cambridge  Tool  &  Die  Corp.,  Cambridge, 

OH 
Cameron  Machine  Shop,  Inc., 

Richardson.  TX 
Campbell  Grinding  &  Machine,  Inc., 

Lewisville,  TX 
Campro  Manufacturing,  Inc.,  Phoenix, 

AZ 
CamTech  Systems  Inc.,  Alhambra,  CA 
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Canto  Tool  Corporation,  Meadville,  PA 
Capitol  Technologies.  Inc.,  South  Bend, 

IN 
Capitol  Tool  &  Die,  L.  P..  Madison,  TN 
Carbi-Tech,  Inc.,  Vandergrift,  PA 
Carbide  Probes,  Inc.,  Dayton,  OH 
Carboloy  Inc.,  Warren,  MI 
Cardinal  Machine  Company,  Inc., 

Strongsville,  OH 
Carius  Tool  Co.,  Inc.,  Cleveland,  OH 
Carlin  Machine  Company,  Inc., 

Southborough,  MA 
Carlson  Capital  Manufacturing  Co., 

Rockford, IL 
Carlson  Tool  &  Manufacturing,  Corp., 

Cedarburg,  WI 
Casale  Engineering,  Santa  Fe  Springs, 

CA 
Cascade  Mold  &  Die,  Inc.,  Portland,  OR 
Cass  Screw  Machine  Products, 

Company,  Brooklyn  Center,  MN 
Catalina  Tool  &  Mold,  Inc.,  Tucson,  AZ 
Gates  Machine  Shop,  Inc.,  Tyler,  TX 
Cavalry  Precision  Machine  Inc.,  Largo, 

FL 
CB  Quality  Machining  &  Engineering 

Inc.,  Buffalo,  MN 
CDL  Manufacturing,  Inc.,  Rochester,  NY 
Cee-San  Machine  &  Fabrication,  Co., 

Inc.,  Houston,  TX 
Centaur  Tool  &  Die,  Inc.,  Bowling 

Green,  OH 
Centennial  Technologies,  Inc.,  Saginaw, 

MI 
Center  Line  Industries,  Inc..  West 

Springfield.  MA 
Center  Line  Machine  Company, 

Lafayette.  CO 
Center  Line  Tool,  Freeport,  PA 
Central  Mass.  Machine,  Inc.,  Holyoke, 

MA 
Central  States  Machine  Service,  Elkhart, 

IN 
Central  Tool  &  Machine  Co.,  Inc., 

Bridgeport,  CT 
Central  Tools,  Inc.,  Cranston,  RI 
Century  Die  Company,  Fremont,  OH 
Gentiuy  Mold  Company,  Inc.,  Rochester, 

NY 
Century  Tool  &  Engr.,  Inc.,  Indianapolis, 

IN 
Certified  Grinding  &  Machine,  Inc., 

Rochester,  NY 
Certified  Industries,  II,  LLC,  Phoenix, 

AZ 
CG  Manufacturing 

Company.Willoughby,  OH 
Chadakoin  hiteractive.  Rochester,  NY 
Challenger  Worldwide,  Inc.,  Phoenix, 

AZ 
Chalmers  &  Kubeck,  Inc.,  Aston,  PA 
Chamtek  Mfg.,  Inc.,  Rochester,  NY 
Chance  Tool  &  Die  Co.,  Inc.,  Cincinnati, 

OH 
Chandler  Tool  &  Design  Inc.,  Rockford, 

IL 
Chapman  Engineering,  Inc.,  Santa  Ana, 

CA 
Channilles  Technologies,  Corporation, 
^  Lincolnshire,  IL 


Chase  Machine  &  Mfg.  Co.,  Rochester, 

•NY 
Chelar  Tool  &  Die,  Inc.,  Belleville.  IL 
Cherokee  Industries.  Hampshire,  IL 
Cherry  Valley  Tool  &  Machine  Inc.. 

Belvidere,  IL 
Chicago  Mold  Engineering  Co.,  Inc.,  St. 

Charles,  IL 
Chicago  Grinding  &  Machine  Co., 

Melrose  Park,  IL 
Chickasha  Manufacturing  Company, 

Inc.,  Chickasha,  OK 
Chippewa  Tool  &  Manufacturing  Co., 

Woodville,  OH 
CHIPSCO,  hic,  Meadville,  PA 
Chopper  Guys  Biker  Products, 

Inc.,Vallejo,  CA 
Christie  Manufactiu'ing,  Inc., 

Gainesville,  TX 
Christopher  Tool  &  Manufacturing, 

Solon,  OH 
Cindex  Industries  Inc.,  Ludlow,  MA 
Circle-K-Industries,  K-Form  Inc.. 

Sterling.  VA 
CitiCapital  Dealer  Finance,  Kennesaw, 

GA 
Clarion  Tech.  Caledonia  Tool, 

Caledonia,  MI 
Clark-Reliance  Corporation, 

Strongsville,  OH 
Clark  Automation  Manufacturing, 

Company.  Inc..  Pleasanton,  CA 
Clarke  Engineering,  Inc.,  Clarke  Gear 

Co..  North  Hollywood,  CA 
Class  Machine  &  Welding,  Inc.,  Akron, 

OH 
Classic  Tool,  Inc..  Macedonia,  OH 
Classic  Tool,  Inc.,  Saegertown,  PA 
Clay  &  Bailey  Mfg.  Co.,  Kansas  City,  MO 
Cleveland  Electric  Laboratories, 

Company,  Inc.,  Twinsburg,  OH 
Clifton  Automatic  Screw,  Machine 

Products.  Inc.,  Lake  City,  PA 
Cloud  Company,  San  Luis  Obispo,  CA 
CNC  Precision  Manufacturing,  Inc.. 

Farmers  Branch,  TX 
Coast  Cutters  Company,  Inc..  South  El 

Monte,  CA 
Coastal  Machine  Company,  Branford, 

CT 
Cobak  Tool  &  Manufacturing  Co..  St. 

Louis,  MO 
Coffey  Associates,  Washington.  DC 
Coil  Pro  Machinery,  Southington,  CT 
Colbrit  Manufacturing  Co.,  Inc., 

Chatsworth,  CA 
Collins  Machine  Works,  Inc.,  Wellford, 

SC 
Collins  Machine  &  Tool  Co..  Inc., 

Madison,  TN 
Collins  Instnmient  Company,  Angleton, 

TX 
Colonial  Machine  Company,  Kent,  OH 
Colonial  Machine  &  Tool  Co.,  Inc., 

Coventry,  RI 
Colorado  Surface  Grinding,  Inc.,  Denver, 

CO 
Colorado  Laser  Marking,  Inc.,  Colorado 
Springs,  CO 


Columbia  Products,  Inc.,  Dallastown, 

PA 
Columbia  Machine  Works.  Inc., 

Columbia,  TN 
Comae  Manufacturing  Corporation. 

Oroville.  CA 
Comet  Tool.  Inc..  Hopkins.  MN 
Comfab,  Inc..  Spartanburg.  SC 
Command  Tooling  Systems.  Ramsey. 

MN 
Commerce  Grinding.  Inc..  Dallas.  TX 
Commercial  Grinding  Ser\'ices,  Inc., 

Cleveland,  OH 
Commonwealth  Machine  Co.,  Inc., 

Danville,  VA 
Competition  Tooling.  Inc..  High  Point. 

NC 
Competitive  Engineering  Inc.,  Tucson, 

AZ 
Complete  Tool  &  Die,  hic.  St.  James, 

MO 
Complete  Metal  Fabrication. 

Jeffersonville.  IN 
Composidie,  Inc.,  Apollo.  PA 
Compu  Die.  Inc..  Wyoming.  MI 
Compumachine  Incorporated. 

Wilmington,  MA 
Computech  Manufacturing  Co.,  Inc., 

North  Kansas  City.  MO 
Computerized  Machining  Service,  Inc.. 

Englewood,  CO 
Concept  Tool  &  Die  Company.  Euclid. 

OH 
Conco  Systems.  Inc.,  Verona,  PA 
Condor  Engineering.  Inc..  Colorado 

Springs.  CO 
Connecticut  Jig  Grinding.  Inc..  New 

Britain.  CT 
Coimellv  Machine  Works.  Santa  Ana. 

CA 
Connolly  Tool  &  Machine  Co..  Dallas. 

TX 
Conroy  &  Knowlton,  Inc.,  Los  Angeles. 

CA 
Consolidated  Mold  &  Mfg.  Inc..  Kent. 

OH 
Conti  Tool  &  Die  Company.  Akron.  OH 
Conti  Machine  Tool  Company,  Inc., 

Haverhill,  MA 
Continental  Tool  &  Manufacturing.  Inc., 

Lenexa,  KS 
Continental  Tool  &  Machine, 

Strongsville,  OH 
Continental  Precision,  Inc..  Phoenix.  AZ 
Converse  Industries  Inc..  Kenosha,  WI 
Cook  Technologies,  Inc.,  Green  Lane, 

PA 
Cook  Machine  and  Engineering, 

Corporation,  Gardena,  CA 
Coorstek,  Livermore,  CA 
Coosa  Machine  Company,  LLC, 

Rainbow  City,  AL 
Corbitt  Mfg.  Company,  St.  Charles,  MO 
Cornerstone  Screw  Machine,  Products. 

Burbank.  CA 
Cornerstone  Design,  Franksville,  WI 
Coming  Gilbert  Inc.,  Glendale,  AZ 
Corrigan  Manufacturing  Co.,  Inc., 
Rockford,  IL 
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Corrugated  Roller  &  Machine  Inc.,  Santa 

Fe  Springs,  CA 
Corry  Custom  Machine,  Corry,  PA 
Cosar  Mold,  Inc.,  Brimfield,  OH 
Costa  Machine,  Inc.,  Akron,  OH 
Country  Machine  &  Tool,  Inc.,  Tipp 

aty,OH 
Covert  Manufacturing,  Inc.,  Gallon,  OH 
Cox  Tool  Company,  Inc.,  Excelsior 

Spring,  MO 
Cox  M%.  Co.  Inc.,  San  Antonio,  TX 
CPC  Tooling  Technologies,  Columbus, 

OH 
Craftsman  Tool  &  Mold  Company, 

Aurora,  IL 
Craig  Machinery  &  Design,  Inc., 

Louisville,  KY 
Creative  Precision,  West,Phoenix,  AZ 
Creative  Machining  &  M^.,  Inc.,  St. 

Petersburg,  FL 
Creb  Engineering,  Inc.,  Pascoag,  RI 
Crenshaw  Die  &  Manufacturing,  Corp., 

Irvine,  CA 
Crest  Manufacturing  Company,  Lincoln, 

RI 
Criterion  Tool  &  Die,  Inc.,  Brook  Park, 

OH 
Critical  Operations,  Inc.,  Santa  Ana,  CA 
Crosrol,  Inc.,  Greenville,  SC 
Cross  Tool  &  Manufacturing,  Inc., 

Flagstaff,  AZ 
Crossland  Machinery,  Kansas  City,  MO 
CrossRidge  Precision,  Oak  Ridge,  TN 
Crown  Mold  &  Machine,  Streetsboro, 

OH 
Crown  Machine,  Inc.,  Rockford,  IL 
Crucible  Materials  Corporation, 

Camillus,  NY 
Crush  Master  Grinding  Corp.,  Walnut, 

CA 
Custom  Mold  &  Design,  Inc.,  Plymouth, 

MN 
Custom  Tool  &  Design,  Inc.,  Erie,  PA 
Custom  Tool  &  Grinding  Inc., 

Washington,  PA 
Custom  Tool  &  Model  Corp.,  Frankfort, 

NY 
Custom  Machine,  Inc.,  Cleveland,  OH 
Custom  Machine.  Inc.,  Wobum,  MA 
Custom  Gear  &  Machine,  Inc.,  Rockford, 

IL 
Custom  Engineering,  Inc.,  Evansville,  IN 
Custom  Metal  Cutting,  Inc.,  Rockwall, 

TX 
Cut-Right  Tools  Corporation 

WiUoughby,  OH 
Cutting  Edge  Manufacturing.  Scottsdale, 

AZ 
Czech  Tool,  Saegertown,  PA 
D  &  B  Industries,  Inc.,  Dayton,  OH 
D  &  H  Manufacturing  Company, 

Fremont,  CA 
D  &  J  Precision  Machining,  Inc., 

Hayward,  CA 
D  &  K  Industries,  Inc.,  Chatsworth,  CA 
D  &  N  Precision,  Inc.,  San  Jose,  CA 
D  &  R  Precision  Machining,  San  Jose, 

CA 
D  &  S  Manufacturing  Corporation, 
Southwick,  MA 


D  M  E  Company,  Madison  Heights,  MI 
D  M  Machine  &  Tool,  Kennerdell,  PA 
D  M  Machine  Company,  Inc., 

WiUoughby,  OH 
DPI,  Inc.,  Huntingdon  Vly,  PA 
D  P  Tool  &  Machine  Inc.,  Avon,  NY 
D  S  A  Precision  Machining,  Inc., 

Livonia,  NY 
D  S  Greene  Company,  Inc.,  Wakefield, 

MA 
D-Velco  Manufacturing,  Phoenix,  AZ 
D-K  Manufacturing  Corporation, 

Fuhon,  NY 
D.  F.  O'Brien  Precision  Machining,  & 

Tooling,  Santa  Fe  Springs,  CA 
Daca  Machine  &  Tool,  Inc.,  Dutzow,  MO 
DaCo  Precision  Manufacturers,  Sandy, 

UT 
Dadeks  Machine  Works  Corporation, 

Houston,  TX 
Daily  Industrial  Tools,  Costa  Mesa,  CA 
Dan  McEachem  Company,  Alameda,  CA 
Dan's  Precision  Grinding,  and  Thread 

Rolling,  Sun  Valley,  CA 
Danco  Precision,  Inc.,  Phoenixville,  PA 
Dane  Systems,  Inc.,  Stevensville,  MI 
Danly  lEM,  Div.  of  Coimell  Ltd. 

Partnership,  Cleveland,  OH 
Data  Mold  &  Tool,  hic,  Walbridge,  OH 
Data  Machine,  Inc.,  Adamsburg,  PA 
Datum  Industries,  Kentwood,  MI 
David  Engineering  &  Mfg.,  Corona,  CA 
Davis  Machine  &  Manufacturing, 

Company,  Arlington,  TX 
Davken  Inc.,  Brea,  CA 
Dayton  Reliable  Tool  &  Mfg.  Co., 

Dayton,  OH 
Dayton  Progress  Corporation,  West 

CarroUton,  OH 
De  Long  Manufactiu'ing  Co.,  Inc.,  Santa 

Clara,  CA 
De-Lux  Mold  &  Machine,  Inc.,  Brady 

Lake.  OH 
Dearborn  Precision  Tubular,  Products, 

Inc..  Fryeburg,  ME 
Deck  Brothers,  Inc.,  Buffalo,  NY 
Deep  Holdings,  Inc.,  dba  Deephole 

Machine,  Houston,  TX 
Defiance  Innovations  Ltd.,  Company, 

Earth  City,  MO 
Dekalb  Tool  &  Die,  Inc.,  Tucker.  GA 
DeKing  Screw  Products  Inc..  Burbank, 

CA 
Delco  Machine  &  Gear,  No.  Long  Beach, 

CA 
Delco  Corporation,  Akron,  OH 
Dell  Tool.  Penfield.  NY 
Delltronics.  Inc..  Englewood.  CO 
Delta  Machining,  Inc.,  Niles,  MI 
Delta  Tech,  hic.  Mentor,  OH 
Delta  Machine  &  Tool  Company, 

Cleveland,  OH 
Deltron  Engineering,  Biuhank,  CA 
Demaich  Industries,  Inc.,  Johnston,  RI 
Dependable  Tool  &  Manufacturing,  Co., 

Cleveland,  OH 
Dependable  Machine  Company,  Inc., 

Indianapolis,  IN 
Desert  Precision  Mfg.,  Inc., Tucson,  AZ 


Designs  For  Tomorrow,  Inc.,  St.  Louis, 

MO 
Detroit  Tool  &  Engineering  Co., 

Lebanon,  MO 
Deutsch  ECD,  Hemet,  CA 
Devtek  Engineering  &  Manufacturing, 

Colorado  Springs,  CO 
Di-Matrix,  Phoenix,  AZ 
Dial  Machine  Company,  Andalusia,  PA 
Diamond  Lake  Tool.  Inc.,  Anoka,  MN 
Diamond  Machine  Works,  Inc.,  Seattle, 

WA 
Diamond  Tool  &  Die  Co.,  Inc.,  Euclid, 

OH 
Diamond  Tool  &  Engineering,  Inc., 

Bertha,  MN 
Die  Cast  Die  and  Mold,  Inc.,  Perrysburg, 

OH 
Die  Dimensions,  Kentwood,  MI 
Die  Products  Company,  Minneapolis, 

MN 
Die  Quip  Corp.,  Bethel  Park,  PA 
Die  Tech  hidustries,  Ltd.,  Providence,  RI 
Die-Matic  Corporation,  Brooklyn 

Heights,  OH 
Die-Matic  Tool  and  Die,  Inc.,  Grand 

Rapids,  MI 
Die-Mension  Corporation,' Brunswick, 

OH 
Die-Namic  Inc.,  Taylor,  MI 
Die  Solutions,  Inc.,  Washington,  MO 
Die-Namic  Tool  &  Mfg.,  Inc.,  Rockford, 

IL 
Diemaster  Tool  &  Mold,  Inc., 

Macedonia,  OH 
Dietooling,  Div.  of  Diemolding, 

Wampsville,  NY 
Digital  Tool  &  Die,  Inc.,  Grandville,  MI 
Dimac  Manufacturing  Co.,  Inc., 

Alexander,  AR 
Distefano  Tool  &  Mfg.  Company, 

Omaha,  NE 
Distinctive  Machine  Corporation,  Grand 

Rapids,  MI 
Diversified  Engraving  Stamp,  &  Machine 

Company,  Akron,  OH 
Diversified  Manufacturing, 

Incorporated,  Lockport,  NY 
Diversified  Tool  &  Die.Vista,  CA 
Diversified  Tool,  Inc.,  Mukwonago,  WI 
Diversified  Tooling  Innovations,  Inc., 

Racine,  WI 
Diversified  Machine  Products,  LLC., 

Roebuck,  SC 
Dixie  Tool  &  Die  Co.,  Inc.,  Gadsden,  AL 
Dixon  Automatic  Tool,  Inc.,  Rockford, 

IL 
DJM  Mfg. ,  Suimyvale,  CA 
Double  D  Machine  &  Tool  Company, 

Fremont,  OH 
Douglas  Machine  &  Engineering  Co., 

Davenport,  lA 
Doyle  Manufactiiring,  Inc.,  Holland,  OH 
Drabik  Tool  and  Die  Inc.,  Brook  Park, 

OH 
Drewco  Corporation,  Franksville,  WI 
Drill  Masters  Inc.,  Hamden,  CT 
DT  Scheu  &  Kniss,  Louisville,  KY 
Du-Well  Grinding  Company,  Inc., 
Milwaukee,  WI 
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Dugan  Tool  &  Die,  Inc..  Cottage  Hills.  IL 
Dugan  Tool  &  Die  Company,  Toledo,  OH 
Dukowitz  Machine  Inc.,  Nikiski,  AK 
Dun-Rite  Industries,  Inc.,  Monroe.  MI 
Dunn  &  Bybee  Tool  Company,  Inc.. 

Sparta,  TN 
Duplicate  Parts  Company,  Inc.,  San 

Marcos,  CA 
Dura-Metal  Products  Corporation,  Irwin, 

PA 
Durivage  Pattern  &  Mfg.  Co.  Inc., 

Williston,  OH 
DuWest  Tool  &  Die,  Inc.,  Cleveland,  OH 
Dwyer  Instruments  Inc.,  W  E  Anderson 

Division,  Grandview.  MO 
DynaGrind  Precision,  Inc.,  New 

Kensington,  PA 
Dynamic  Tool  &  Design,  Inc., 

Menomonee  Falls,  WI 
Dynamic  Machine  &  Fabricating, 

Phoenix.  AZ 
Dynamic  Fabrication.  Inc..  Santa  Ana. 

CA 
Dynamic  Engineering.  Inc., 

Minneapolis.  MN 
Dy singer  Incorporated.  Dayton,  OH 
Dytran  Instruments,  Inc..  Chats  worth. 

CA 
E  &  S  Precision  Machine.  LLC.  Modesto. 

CA 
E  B  &  Sons  Machine  Inc..  Aliquippa.  PA 
E  C  M  Of  Florida.  Jupiter.  FL 
E  J  Codd  Co.  of  Baltimore  City  &  Codd 

Fabricators  &  Boiler  Co..  Inc.. 

Baltimore.  MD 
E  K  L  Machine  Company.  Inc., 

Andalusia,  PA 
E  R  C  Concepts  Company,  Inc.. 

Simnyvale.  CA 
E  W  Johnson  Company.  Inc..  Lewisville, 

TX 
E-M-Solutions.  Inc.,  Fremont,  CA 
E-Fab,  Inc.,  Santa  Clara,  CA 
E.  D.  M.  Exotics,  Inc.,  Hayward,  CA 
E.  T.  Precision  Optics  Inc.,  Rochester. 

NY 
Eagle  Mold  Company.  Inc..  Carlisle,  OH 
Eagle  Technologies  Group,  St.  Joseph. 

MI 
Eagle  Tool  &  Machine  Company,  Inc., 

Springfield,  OH 
Eagle  Precision  Tooling  Inc.,  Erie,  PA 
Eason  &  Waller,  Manufacturing  & 

Grinding,  Phoenix,  AZ 
East  Coast  Tool  &  Mfg.,  Inc.,  Orchard 

Park,  NY 
East  Side  Machine.  Inc.,  Webster.  NY 
East  Texas  Machine  Works,  Inc.. 

Longview,  TX 
Eaton  Manufacturing,  Inc.,  Fremont,  CA 
Ebway  Corporation.  Fort  Lauderdale.  FL 
Eckert  Enterprises  Ltd..  Tempe.  AZ 
Eckert  Machining.  Inc.,  San  Jose,  CA 
Eclipse  Mold.  Inc..  Clinton  Township. 

MI 
Eclipse  Tool  &  Die.  Inc..  Wayland.  MI 
Edco,  Inc..  Toledo.  OH 
Edge-Tech.  Inc..  Redmond,  WA 
EDM  Supplies,  Inc.,  Downey,  CA 


Edwardsville  Machine  &  Welding, 

Company,  Inc.,  Edwardsville,  IL 
Efficient  Die  &  Mold  Inc..  Cleveland,  OH 
Egli  Machine  Company,  Inc.,  Sidney, 

NY 
Ehlert  Tool  Co.,  Inc.,  New  Berlin,  WI 
Ehrhardt  Tool  &  Machine  Company, 

Granite  City,  IL 
Eicom  Corporation,  Moraine,  OH 
EISC/CME,  Toledo,  OH 
Ejay's  Machine  Co..  Inc.,  FuUerton,  CA 
Elcam  Tool  &  Die,  Inc.,  Wilcox,  PA 
Electra  Form  Industries  Inc.,  Vandalia, 

OH 
Electric  Enterprise  Inc.,  Stratford,  CT 
Electro-Mechanical  Products,  Inc., 

Denver,  CO 
Electro-Tech  Machining,  Long  Beach, 

CA 
Electro- Freeto  Manufacturing  Co.,  Inc.. 

Wayland.  MA 
Electro  Form  Corporation,  Binghamton, 

NY 
Electroform  Co.  Inc..  Machesney  Park. 

IL 
Elite  Tool  &  Machinery  Systems.  Inc.. 

O'Fallon.  MO 
Elizabeth  Carbide  Die  Co.,  Inc.. 

McKeesport,  PA 
Elizabeth  Carbide  of  North,  Carolina, 

Inc.,  Lexington,  NC 
Elkhart  Machine  Group.  Elkhart.  IN 
Elliot  Tool  &  Manufacturing  Co..  St. 

Louis.  MO 
Elliott's  Precision.  Inc.,  Peoria,  AZ 
Ellis  Tool  &  Machine,  Inc.,  Tom  Bean, 

TX 
Ellis  Machine  and  Fabrication  Inc., 

Buffalo,  NY 
Ellison  Machine  Company,  Laurens,  SC 
Elrae  Industries,  Alden.  NY 
Emig  Machine  and  Tool,  Warwick,  PA 
Emmert  Welding  &  Manufacturing.  Inc., 

Independence,  MO 
Empire  Manufacturing  Corporation. 

Bridgeport.  CT 
Empire  Die  Casting  Co.,  Inc., 

Macedonia,  OH 
Engineered  Pump  Services,  Inc., 

Pasadena,  TX 
Engineered  Machine  Tool,  Inc.,  Wichita. 

KS 
Entek  Corporation.  Norman,  OK 
Entela,  Inc.,  Grand  Rapids,  MI 
Enterprise  Tool  &  Die,  Brooklyn 

Heights,  OH 
Ephrata  Precision  Parts,  Inc..  Denver. 

PA 
Epicor  Software  Corporation, 

Mirmeapolis,  MN 
Erca  Tool  Die  &  Stamping  Company, 

Richmond  Hill,  NY 
Erickson  Tool  &  Machine  Company, 

Rockfdrd.  IL 
Erie  Specialty  Products,  Inc.,  Erie,  PA 
Erie  Shore  Machine  Co.,  Inc..  Cleveland. 

OH 
Ermco.  Inc..  Cleveland,  OH 
EROWA  Technology  Inc.,  Arlington 
Hts..  IL 


Estee  Mold  &  Die,  Inc.,  Dayton.  OH 
Esterle  Mold  &  Machine  Co.,  Stow,  OH 
Estul  Tool  &  Manufacturing  Co.,  Inc., 

Matthews,  NC 
Evans  Tool  &  Die,  Inc.,  Conyers,  GA 
Ever-Ready  Tool,  Inc.,  Largo,  FL 
Ever  Fab,  Inc..  East  Aurora,  NY 
Everett  Pattern  and  Mfg.,  Inc., 

Middleton,  MA 
Ewart-Ohlson  Machine  Company, 

Cuyahoga  Falls,  OH 
EWT,  Inc.Rockford,  IL 
Ex-Cel  Machine  &  Tool,  Inc.,  Louisville. 

KY 
Exact  Tool  &  Die,  Inc.,  Brook  Park,  OH 
Exact  Cutting  Service,  Inc.,  Brecksville, 

OH 
Exacta  Tech  Inc.,  Livermore,  CA 
Exacta  Machine,  Inc.,  Wichita,  KS 
Exacto,  Inc.  of  South  Bend,  South  Bend, 

IN 
Excaliber  Precision  Machining,  Peoria, 

AZ 
Excalibur  Precision  Machine  Co.,  Inc., 

Hampstead,  NH 
Excel  Stamping  &  Manufacturing.  Inc., 

Houston,  TX 
Excel  Manufacturing,  Inc.,  Valencia,  CA 
Excel  Manufacturing  Inc.,  Seymour,  IN 
Excel  Machine  Company,  Philadelphia, 

PA 
Excel  Precision,  Inc.,  Tempe,  AZ 
Executive  Mold  Corporation,  Huber 

Heights,  OH 
Extreme  Machine  LLC,  Phoenix,  AZ 
Ezell  Precision  Tool  Company, 

Clearwater.  FL 
F  &  F  Machine  Specialties,  Mishawaka, 

IN 
F  &  G  Tool  &  Die  Company,  Dayton,  OH 
F  &  L  Tools  Corporation,  Corona,  CA 
F&STool.  IncErie,  PA 
F  C  Machine  Tool  &  Design,  Inc., 

Cuyahoga  Falls,  OH 
F  D  T  Precision  Machine  Co.,  Inc., 

Taunton.  MA 
F  G  A  Inc.,  Baton  Rouge.  LA 
F  H  Peterson  Machine  Corporation, 

Stoughton,  MA 
F  K  Instrument  Co..  Inc.,  Clearwater,  FL 
F  M  Machine  Company,  Akron,  OH 
F  N  Smith  Corporation,  Oregon,  IL 
F  P  Pla  Tool  &  Manufacturing  Co.. 

Buffalo,  NY 
F  S  G  Inc,  Mishawaka,  IN 
F  T  T  Manufacturing  Inc.,  Geneseo,  NY 
F  Tinker  &  Sons  Company.  Pittsburgh, 

PA 
F  W  Gartner  Thermal  Spraying  Co., 

Houston,  TX 
F-Squared,  Inc.,  Tarentum.  PA 
F.  S.  Machining,  Inc.,  Englewood,  CO 
Fab  Lab,  Inc..  Maryland  Heights.  MO 
Fabricast,  Inc.,  So.  El  Monte,  CA 
Fairbanks  Machine  &  Tool,  Raytown. 

MO 
Fairview  Machine  Company,  Inc., 

Topsfield,  MA 
Fairway  Molds,  Inc.,  Walnut,  CA 
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Faith  Tool  &  Manufacturing,  Inc., 

VVilloughby.  OH 
Falcon  Precision  Machining  Co.,  Inc., 

West  Springfield.  MA 
Falls  City  Machine  Technology, 

Louisville,  KY 
Falls  Mold  &  Die.  Inc..  Stow,  OH 
Fame  Tool  &  Manufacturing  Co., 

Cincinnati.  OH 
FamPEC  Technology  LLC,      I 

Murfreesboro,  TN 
Fargo  Machine  Company.  Inc., 

Ashtabula,  OH 
Farrar  Corporation,  Norwich,  KS 
Farzati  Manufacturing  Corp., 

Greensburg,  PA 
Fast  Physics  Inc.,  Phoenix,  AZ 
Faustson  Tool  Corp.,  Arvada,  CO 
Fay  &  Quartermaine  Machining,  Corp., 

El  Monte,  CA 
Fav  Tool  &  Die.  Inc..  Orlando,  FL 
FCMP.  Inc..  Buffalo,  NY 
Feedall,  Inc..  VVilloughby,  OH 
Feilhauer's  Machine  Shop  Inc., 

Cincinnati,  OH 
Feller  Tool  Co.,  Inc.,  Elyria,  OH 
Fenton  Manufacturing,  Inc.,  Ashtabula, 

OH 
Fenwick  Machine  &  Tool,  Piedmont,  SC 
Feral  Productions  LLC,  Newark,  CA 
Ferriot  Inc..  Akron,  OH 
First  International  Bank,  Hartford.  CT 
Fischer  Precision  Spindles,  Inc.,  Berlin, 

CT  I 

Fischer  Tool  &  Die  Corporation, 

Temperance,  MI 
Fitzwater  Engineering  Corp.,  Scituate, 

RI 
Five  Star  Tool  Company,  Inc., 

Rochester.  NY 
Fleck  Machine  Company,  Inc.,  Hanover, 

MD 
Foresight  Technologies,  Tempe,  AZ 
Forster  Tool  &  Mfg.  Inc.,  Bensenville,  IL 
Fortner  &  Gifford.  Inc..  Prescott,  AZ 
Fostermation  Inc.,  Meadville,  PA 
Four  Pro  Machine,  Wichita,  KS 
Fox  Vallev  Tool  &  Die,  Inc.,  Kaukauna, 

WI 
Franchino  Mold  &  Engineering,  Lansing, 

MI 
Frasal  Tool  Co.,  Inc.,  Newington,  CT 
Frazier  Aviation,  Inc.,  San  Fernando, 

CA 
FRB  Machine  Inc..  Emlenton,  PA 
Fre-Mar  Industries,  Inc.,  Brunswick,  OH 
Fredon  Corporation,  Mentor,  OH 
Free-MaDie  Company,  Kittanning,  PA 
Freeport  Welding  &  Fabricating,  Inc.. 

Freeport.  TX 
Fries  Machine  &  Tool,  Inc.,  Dayton.  OH 
Frost  &  Company.  Charlestown,  RI 
Fulton  Industries,  Inc.,  Rochester,  IN 
Furno  Co.  Inc.,  Pomona.  CA 
Future  Tool  &  Die  Company,  Inc., 

Cleveland,  OH  '  I 

Future  Tool  &  Die,  Inc.,  Graildville,  MI 
Future  Fabricators,  Phoenix,  AZ 
Fvco  Tool  &  Die,  Inc.,  Houston.  TX 


G  &  G  Tool  Company,  Inc.,  Sidney.  OH 

G  &  K  Machine  Company,  Denver,  CO 

G  &  L  Tool  Corp.,  Agawam,  MA 

G  B  F  Enterprises,  Inc.,  Santa  Ana,  CA 

G  B  Tool  Companv,  Warwick,  RI 

G  H  Tool  &  Mold.  Inc.,  Washington,  MO 

GMT  Corporation,  Waverly,  lA 

G  R  McCormick,  Inc.,  Burbank,  CA 

G  S  G  Tool  and  Manufacturing, 

Meadville,  PA 
G  S  Precision,  Inc.,  Brattleboro,  VT 
Gadsden  Tool,  Inc.,  Gadsden,  AL 
Gainesville  Machine  Tools,  Inc., 

Gainesville,  TX 
Galaxy  Industries,  Canton,  MI 
Gales  Manufacturing  Corporation, 

Racine,  WI 
Gambar  Products  Company,  Inc., 

Warwick,  RI 
Garcia  Associates,  Arlington,  VA 
Gasaway  Manufacturing  LLC,  Beasley, 

TX 
Gatco,  Inc.,  Plymouth,  MI 
Gauer  Mold  &  Machine  Company, 

Tallmadge,  OH 
Gaum,  Inc.,  Robbinsville,  NJ 
Gear  Manufacturing,  Inc.,  Anaheim,  CA 
Gebhardt  Machine  Works,  Inc., 

Portland.  OR 
Geiger  Manufacturing,  Inc.,  Stockton, 

CA 
Gem  City  Engineering  Company, 

Dayton,  OH 
Gene's  Gundrilling  Inc.,  Alahambra,  CA 
General  Aluminium  Forgings,  Colorado 

Springs.  CO 
General  Die  Engraving,  Inc.,  Twinsburg, 

OH 
General  Engineering  Company,  Toledo, 

OH 
General  Grinding,  Inc.,  Oakland,  CA 
General  Machine  Shop,  Inc.,  Cheverly, 

MD 
General  Machine-Diecron,  Inc.,  Griffin, 

GA 
General  Tool  &  Die  Company,  Inc., 

Racine,  WI 
Genesee  Manufacturing  Company,  Inc., 

Rochester,  NY 
Genesee  Metal  Stampings,  Inc.,  West 

Henrietta,  NY 
Genesis  Plastics  &  Engineering,  LLC, 

Scottsburg.  IN 
Genesis  Manufacturing,  Glendale,  AZ 
Gentec  Manufacturing  Inc.,  San  Jose,  CA 
Geometric  Tool  &  Machine  Co.,  Inc., 

Piedmont,  SC 
George  Welsch  &  Son  Company, 

Cleveland,  OH 
German  Machine,  Inc.,  Rochester,  NY 
Germantown  Tool  &  Machine,  Works, 

Inc.,  Huntingdon  Valle,  PA 
Gibbs  Die  Casting  Corporation, 

Henderson,  KY 
Gibbs  Machine  Company,  Inc., 

Greensboro.  NC 
Gilbert  Machine  &  Tool  Company, 

Greene,  NY 
Gill  Tool  &  Die,  Inc.,  Grand  Rapids,  MI 


Gillette  Machine  &  Tool  Co  Inc., 

Rochester,  NY 
Gillilan  Machine  Co.,  Inc..  Mt.  Juliet,  TN 
Girard  Tool  &  Die/Jackburn  Mfg.,  Inc., 

Girard,  PA 
Gischel  Machine  Company  Inc., 

Baltimore,  MD 
Givmar  Precision  Machining,  Mountain 

View,  CA 
Glaze  Tool  &  Engineering,  Inc.,  New 

Haven,  IN 
Glendale  Machine  Company,  Inc., 

Solon,  OH 
Glendo  Corporation,  Emporia,  KS 
Glidden  Machine  &  Tool,  Inc.,  North 

Tonawanda,  NY 
Global  Mfg.  &  Assembly,  bic,  Boyer 

Machine  Tech  LLC,  Phoenix,  AZ 
Global  Precision,  Inc.,  Davie,  FL 
Global  Shop  Solutions,  The  Woodlands, 

TX 
GMB  Machining  Company,  Livermore, 

CA 
Godwin— SBO,  L.P.,  Houston,  TX 
Golis  Machine,  Inc.,  Montrose,  PA 
Goodwin-Bradley  Pattern  Co.,  Inc., 

Providence,  RI 
Graham  Tech  Inc.,  Cochranton,  PA 
Granby  Mold,  Inc.,  Walled  Lake,  MI 
Grand  Valley  Manufacturing.Company, 

Titusvjlle,  PA 
Graybill's  Tool  &  Die,  Inc.,  Manheim, 

PA 
Great  Lakes  E.D.M.  Inc.,  Clinton  Twp., 

MI 
Great  Lakes  Metal  Treating,  Inc.. 

Tonawanda,  NY 
Great  Western  Grinding  &  Eng.,  Inc., 

Huntington  Beach,  CA 
Great  Lakes  Tooling  Inc.,  Cleveland,  OH 
Grind  All  Precision  Tool  Co.,  Inc., 

Warren,  MI 
Grind-All,  Inc.,  Cleveland,  OH 
GrindC/O  Inc.,  Chelmsford.  MA 
Grinding  Service  &  Mfg.  Co.,  Bristol,  CT 
Grind  works  Inc.,  Glendale,  AZ 
Grosmann  Precision,Ballwin,  MO 
Grover  Gundrilling,  Inc.,  Norway,  ME 
Guill  Tool  &  Engineering  Co.,  Inc.,  West 

Warwick,  RI 
Gulf  South  Machine/Drilex  Corp., 

Houston,  TX 
Gumey  Precision  Machining,  Saint 

Petersburg,  FL 
Gustav's  Tool  &  Die,  Inc.,  Seguin,  TX 
H  &  H  Machine  Company,  Whittier,  CA 
H  &  H  Machine  Shop  Of  Akron,  Inc.. 

Akron.  OH 
H  &  H  Machined  Products,  Inc.,  Erie,  PA 
H  &  K  Machine  Service  Co.  Inc., 

OFallon,  MO 
H  &  M  Precision  Machining,  Santa 

Clara,  CA 
H  &  W  Machine  Company,  Broomfield, 

CO 
H  &  W  Tool  Company,  Inc.,  Dover,  NJ 
H  B  Machine,  Inc.,  Phoenix,  AZ 
H  Brauning  Companv,  Inc.,  Manassas, 
VA 
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H  H  Mercer,  Inc.,  Mesquite,  TX 

H  R  M  Machine,  Inc.,  Costa  Mesa,  CA 

H&LToolCo.,Erie,  PA 

H  &  M  Machining  Inc.,  Machesney  Park, 

IL 
Haberman  Machine,  Inc.,  St.  Paul,  MN 
Hackett  Precision  Company,  Nashville, 

TN 
Hager  Machine  &  Tool,  Inc.,  Houston. 

TX 
Haig  Precision  Mfg.  Corp.,  Campbell, 

CA 
Hal-West  Technologies,  Inc.,  Kent,  WA 
Hamblen  Gage  Corporation, 

Indianapolis,  IN 
Hamill  Manufacturing  Company, 

Trafford,  PA 
Hamilton  Mold  &  Machine,  Inc., 

Cleveland,  OH 
Hamilton  Tool  Company,  Inc., 

Meadville,  PA 
Hamlin  Steel  Products,  Inc.,  Akron,  OH 
Hammill  Manufactiiring  Company, 

Toledo,  OH 
Hammon  Precision  Technologies, 

Hayward,  CA 
Hanks  Pattern  Company,  Montrose,  MN 
Hanover  Machine  Company,  Ashland, 

VA 
Hans  Rudolph,  Inc.,  Kansas  City,  MO 
Hansen  Engineering,  Harbor  City,  CA 
Hansford  Manufacturing  Corp., 

Rochester,  NY 
Hanson  Mold,  St.  Joseph,  MI 
Hardy  Machine  Inc.,  Hatfield,  PA 
Hardy-Reed  Tool  &  Die  Co.,  Manitou 

Beach, MI 
Harley  &  Son,  Inc.,  Yorba  Linda,  CA 
Harris  Machine/Finger  Lakes  Tool, 

Grinding  LLC,  Newark,  NY 
Harrison  Enterprise,  Inc.,  dba  Accu- 

Tech,  Phoenix,  AZ 
Haserodt  Machine  &  Tool,  Inc., 

Cleveland,  OH 
Haskell  Machine  &  Tool,  Inc.,  Homer, 

NY 
Haumiller  Engineering  Company,  Elgin, 

IL 
Hawkeye  Precision,  Inc.,  Gilbert,  AZ 
Hawkins  Machine  Company,  Inc., 

Coventry,  RI 
Hawkinson  Mold  Engineering  Co., 

Alhambra,  CA 
Hayden  Corporation,  West  Springfield, 

MA 
Heatherington  Machine  Corp.,  Orlando, 

FL 
Heinhold  Engineering  &  Machine.Co., 

Inc.,  Salt  Lake  City,  UT 
Heitz  Machine  &  Manufacturing,Co., 

Maryland  Heights,  MO 
Hellebusch  Tool  &  Die,  Inc., 

Washington,  MO 
Helm  Precision,  Ltd.,  Phoenix,  AZ 
Henman  Engineering  &  Machine, 

Mimcie,  IN 
Hercules  Machine  Tool  &  Die,  Warren, 

MI 
Herman  Machine,  Inc.,  Tallmadge,  OH 


Herrick  &  Cowell  Company,  Hamden, 

CT 
Hetrick  Mfg.,  Inc.,  Lower  Burrell,  PA 
Hewitt  Machine  &  Tool,  Inc.,  Hewitt,  TX 
Heyden  Mold  &  Bench  Company, 

Tallmadge,  OH 
Hi  Tech  Manufacturing,  LLC, 

Greensboro,  NC 
Hi-Tech  Machining  &  Engineering  LLC, 

Tucson,  AZ 
Hi-Tech  Tool  Industries,  Inc..  Troy,  MI 
Hi-Tech  Tool,  Inc..  Lower  Burrell.  PA 
Hiatt  Metal  Products  Company,  Muncie, 

IN 
Hickory  Machine  Company,  Inc., 

Newark,  NY 
High  Tech  Turning  Co.,  Watertown,  MA 
High-Tech  Industries.  Holland,  MI 
Highland  Mfg.  Inc..  Manchester.  CT 
HiU  Engineering.  Inc.,  A  Mestek  Co., 

Villa  Park,  IL 
Hillcrest  Tool  &  Die,  Inc.,  Titusville,  PA 
Hilton  Tool  &  Die  Corporation, 

Rochester,  NY 
Hittle  Machine  &  Tool  Company, 

Indianapolis,  IN 
HK  Grinding,  Phoenix,  AZ 
Hobson  &  Motzer,  Inc.,  Durham,  CT 
Hodon  Manufactiiring  Inc.,  Willoughby. 

OH 
Hoercher  Industries,  Inc.,  East 

Rochester,  NY 
Hoffman  Custom  Tool  &  Die,  Newport 

Beach,  CA 
Hoffstetter  Tool  &.  Die,  Clearwater,  FL 
Holland  Hitch  Co.,  Wylie.  TX 
Hollis  Line  Machine  Co.,  Inc.,  Hollis, 

NH 
Holmes  Manufacturing 

Corporation.Cleveland,  OH 
Homeyer  Tool  and  Die  Co., 

Marthasville,  MO 
Hoop's  Machine  &  Welding,  Inc., 

Denton,  TX 
Hoppe  Tool,  Inc.,  Chicopee,  MA 
Horizon  Industries,  Columbia,  PA 
Horizon  Tool  &  Die  Corp.,  Grand ville, 

MI 
Houston  Cutting  Tools,  Inc.,  Houston, 

TX 
Howard  Tool  Co.  Inc.,  Bangor,  ME 
Howland  Machine  Corporation, 

Colorado  Springs,  CO 
Hubbell  Machine  Company,  Inc., 

Cleveland,  OH 
Hulme  Products,  Ltd.,  Ashland,  OH 
Humboldt  Instrument  Company,  San 

Leandro,  CA 
Hunt  Machine  &  Manufacturing  Co., 

Tallmadge.  OH 
Hurricane  Machine  Company.  L.L.C.. 

McKinney.  TX 
Hyde  Special  Tools,  Saegertown,  PA 
HydraWedge  Corporation,  El  Segundo, 

CA 
Hydrodyne  Division  Of  FPI.  Inc., 

Burbank,  CA 
Hydromat,  Inc..  St.  Louis,  MO 
Hygrade  Precision  Technologies,  Inc., 

Plainville,  CT 


Hytron  Manufacturing  Company ,Inc., 

Huntington  Beach,  CA 
ITM.  Inc.Shertz,  TX 
Ideal  Grinding  Technologies,  Inc. 

Chatsworth,  CA 
Ideal  Tool  Co.  Inc.,  Meadville,  PA 
ILM  Tool,  Inc..  Hayward.  CA 
Imperial  Machine  &  Tool  Company, 

Wadsworth,  OH 
Imperial  Machining  Co.,  Denver,  CO 
Imperial  Mfg..  Santa  Fe  Springs.  CA 
Imperial  Newbould,  Meadville,  PA 
Imperial  Tool  &  Manufacturing  Co..  Inc., 

Lexington.  KY 
Imperial  Die  &  Manufacturing  Co., 

Strongsville,  OH 
IMS,  Inc.,  Decatur,  AL 
Independent  Forge  Company,  Orange, 

CA 
Indiana  Tool  &  Die  Company,  Die  Sets 

Inc.,  Indiana,  PA 
Industrial  Grinding,  Inc.,  Dayton,  OH 
Industrial  Machine  &  Tool  Co.,  Inc., 

Nashville,  TN 
Industrial  Machine  Company, 

Oklahoma  City,  OK 
Industrial  Machining  Corporation.  Santa 

Clara.  CA 
Industrial  Maintenance.  &  Electrical 

Corporation,  Lavergne,  TN 
Industrial  Mold  +  Machine,  Twinsburg, 

OH 
Industrial  Molds,  Inc.,  Rockford,  IL 
Industrial  Precision  Products,Inc., 

Oswego,  NY 
Industrial  Precision,  Inc.,  Westfield,  MA 
Industrial  Tool  &  Machine  Co., 

Cuyahoga  Falls,  OH 
Industrial  Tool.  Die  ft.Engineering,  Inc., 

Tucson,  AZ 
Industrial  Tooling  Technologies,  Inc.. 

Muskegon,  MI 
Industrial  Custom  Automatic,  Machine 

(ICAM),  Dayton,  OH 
Industrial  Babbitt  Bearing,  Services, 

Inc..  Gonzales,  LA 
IngersoU  Contract  Manufacturing, 

Company,  Loves  Park.  IL 
Infection  Mold  &  Machine  Company. 

Akron.  OH 
Inland  Tool  &  Manufacturing  Co.. 

Kansas  City.  KS 
Inline  Inc..  Phoenix,  AZ 
Innex  Industries,  Inc.,  Rochester,  NY 
Innovative  Systems  Machine.  &  Tool, 

Inc..  Toledo,  OH 
Insulate  Inc..  Auburn.  WA 
Integrated  Machine  Systems.  Bethel.  CT 
Integrated  Fabrication  and  Machine, 

Sharpsville.  PA 
Integrated  Aerospace,  Santa  Ana,  CA 
Integrity  Mfg.  L.L.C.,  Farmington.  CT 
International  Tooling  &  Stamping.  Inc.. 

Mt.  Juliet.  TN 
International  Stamping  Inc..  Warwick. 

RI 
Intrex  Corporation.  Louisville,  CO 
ISO  Machining.  Inc..  Pleasanton,  CA 
ISYS  Manufacturing.  Inc..  Concord.  CA 
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Iverson  Industries,  Inc.,  Wyandotte,  MI 

J  &  A  Tool  Company,  Inc.,  Franklin.  FA 

I  &  F  Machine  Inc.,  Cypress,  CA 

J  &  J  Tool  Co.,  Inc.,  Louisville.  KY 

J  &  L  Development.  Inc.,  Keithville,  LA 

J  &  L  EDM,  Sunnyvale,  CA 

J  &  M  Machine,  Inc.,  Fairport  Harbor. 

OH 
J  &  M  Unlimited,  Ashland  City,  TN 
J  &  W  Manufacturing,  Phoenix,  AZ 
J  B  Tool  Die  &  Engineering,  Inc.,  Fort 

Wayne,  IN 
J  B  Tool,  Inc..  Placentia,  CA 
J  C  B  Precision  Tool  &  Mold.  Inc., 

Commerce  City.  CO 
J  D  Kauffman  Machine  Shop,  Inc., 

Christiana,  PA 
J  F  Fredericks  Tool  Company,  Inc., 

Farmington,  CT 
J I  Machine  Company,  Inc.,  San  Diego, 

CA 
J  K  Tool  &  Die.  Inc.,  Apollo,  PA 
I  M  Fabrication  Corporation,  Arlington, 

TX 
J  M  Mold  South,  Easley,  SC 
J  M  Mold,  Inc..  Piqua,  OH 
I  M  P  Industries,  Inc.,  Cleveland,  OH 
J  M  S  Mold  &  Engineering  Co.,  Inc., 

South  Bend,  IN  j 

J  R  Custom  Metal  Products,  Inc., 

Wichita,  KS 
J  Ross  Miller  &  Sons,  Inc.,  Kimberton, 

PA 
J  S  Die  &  Mold,  Inc.,  Byron  Center,  MI 
J  W  Harwood  Company.  Cleveland,  OH 
J  &  I  Machine  and  Engineering,  Inc., 

Commerce,  CA  i 

J  &  G  Machine  &  Tool  Co..  Ind., 

Walworth,  NY 
J.  C.  Milling  Co.,  Inc..  Rockford.  IL 
J.B.A.T.  t/a  Cherry  Hill,  Precision, 

Cherry  Hill.  NJ  | 

12  Precision  CNC,  Inc.,  Phoenix,  AZ 
Jackman  Machining,  Corona,  CA 
Jackson  &  Heit  Machine  Company, 

Southampton,  PA 
Jacksonville  Machine  Inc.,  lacksonville, 

IL 
Jaco  Tool  &  Die,  Inc.,  Grand  Rapids,  Ml 
laco  Engineering.  Anaheim,  CA 
Jamison  Mfg.  Co.,  North  Royalton,  OH 
Jasco  Tools  Inc.,  Cutting  Tools  Division, 

Rochester,  NY 
Jason  Tool  &  Engineering,  Inc.,  Garden 

Grove,  CA 
Jatco  Machine  &  Tool  Company,  Inc., 

Pittsburgh,  PA 
JBK  Manufacturing  &  Development,Co., 

Dayton,  OH 
Jena  Tool  Corporation.  Dayton,  OH 
Jenkins  Machine.  Inc.,  Bethlehem,  PA    ' 
Jenn  Manufacturing  Company,  Inc., 

Warminster,  PA 
Jennison  Corporation,  Carnegie,  PA 
Jergens,  Inc.,  Cleveland,  OH 
Jergens  Tool  and  Mold,  Englewood,  OH 
Jeryco  Industries,  Inc.,  Denton,  TX 
Jesel.  Inc.,  Lakewood.  NJ 
Jesse  Industries,  Inc.,  Sparks.  NV 


Jet  Products  Co.,  Inc.,  Phoenix,  AZ 

Jet  Products.  Inc.,  East  Bridgewater,  MA 

Jewett  Machine  Mfg.  Co.,  Inc., 

Richmond.  VA 
Jig  Grinding  Service  Company, 

Cleveland,  OH 
Jirgens  Modem  Tool  Corporation, 

Kalamazoo.  MI 
JMC  Technology  Group,  Indianapolis, 

IN 
Johnson  Tool,  Inc.,  Fairview,  PA 
Johnson  Precision,  Inc.,  Buffalo,  NY 
Johnson  Engineering  Company, 

Indianapolis,  IN 
Joint  Venture  Acquisition  Co.,  LLC, 

Saegertown,  PA 
Joint  Production  Technology,  Inc., 

Macomb,  MI 
Jonco  Tool  Company,  Racine,  WI 
JRM  Machine  Company,  St.  Paul.  MN 
Juell  Machine  Company,  Inc.,  Pomona, 

CA 
JWP  Manufacturing.  Inc.,  Santa  Clara, 

CA 
K  &  A  Tooling,  Santa  Ana,  CA 
K  &  E  Mfg.  Company,  Lee's  Summit,  MO 
K  &  H  Mold  &  Machine  Division,  Akron, 

OH 
K  &  H  Precision  Products,  Inc.,  Honeoye 

Falls,  NY 
K  &  M  Machine- Fabricating,  Inc., 

Cassopolis,  MI 
K  &  S  Tool  &  Die,  Inc.,  Meadville,  PA 
K  &  S  Tool  &  Mfg.  Company,  Inc., 

Jamestown,  NC 
K  L  H  Industries,  Inc.,  Germantown,  WI 
K  L  N  Precision  Machining  & 

Sheetmetal  Corp.,  Fremont,  CA 
K  M  F,  Inc.,  Fairdale,  KY 
K  M  S  Machine  Works,  Inc.,  Taunton, 

MA 
K  Mold  &  Engineering,  Inc.,  Granger,  IN 
K  V,  Inc.,  Huntingdon  Valley,  PA 
K-Form,  Inc.,  Tustin,  CA 
K.  D.  K.  Inc.,  Prescott,  AZ 
K.C.K.  Tool  &  Die  Co.,  Inc..  Femdale,  MI 
Ka-Wood  Gear  &  Machine  Company, 

Madison  Heights,  MI 
Kahre  Brothers,  Inc.,  Evansville,  IN 
Kalman  Machining,  Richmond,  CA 
Kalman  Manufacturing,  Morgan  Hill, 

CA 
Kamashian  Engineering  Inc.,  Bellflower, 

CA 
Kanis  Machine  &  Manufacturing,  Inc., 

Tewksbury.  MA 
Kansas  City  Screw  Products  loe.,  Kansas 

City.  MO 
Karlee.  Garland.  TX 
Karlson  Machine  Works.  Inc..  Phoenix, 

AZ 
KARR  Unlimited,  Inc.,  Newaygo,  Ml 
Karsten  Precision,  Phoenix,  AZ 
Kaskaskia  Tool  &  Machine,  Inc.,  New 

Athens,  IL 
Kaufhold  Machine  Shop,  Inc.. 

Lancaster.  PA 
Kearflex  Engineering  Company, 
Warwick.  RI 


Keck-Schmidt  Tool  &  Die,  South  El 

Monte,  CA 
Kell-Strom  Tool  Company,  Inc., 

Wethersfield,  CT 
Kellems  &  Coe  Tool  Corporation, 

Jeffersonville,  IN 
Keller  Technology  Corporation, 

Tonawanda,  NY 
Kelley  Industries,  Inc.,  Eighty  Four,  PA 
Kelltech  Precision  Machining,  Inc.,  San 

Jose,  CA 
Kelly  &  Thome,  Pomona.  CA 
Kelm  Manufacturing  Company,  Benton 

Harbor,  Ml 
Kem-Mil-Co,  Hayward,  CA 
Kemco  Tool  &  Machine  Company, 

Fenton,  MO 
Kenlee  Precision  Corporation, 

Baltimore,  MD 
Kennametal  Inc.,  Latrobe,  PA 
Kermebec  Tool  &  Die  Co.,  Inc.,  Augusta, 

ME 
Kennedy  &  Bowden  Machine  Company, 

La  Vergne,  TN 
Kennick  Mold  &  Die,  Inc.,  Cleveland, 

OH 
Kentucky  Machine  &  Tool  Company, 

Louisville,  KY 
Kern  Special  Tools  Company,  Inc.,  New 

Britain,  CT 
Ketcham  Diversified  Tooling  Inc., 

Cambridge,  PA 
Kewill  ERP,  Inc.,  Edina,  MN 
Keyes  Machine  Works,  Inc.,  Gates,  NY 
Keystone  Machine,  Inc.,  Littlestown,  PA 
Kimberly  Gear  &  Spline,  Inc.,  Phoenix, 

AZ 
King  Machine  &  Engineering  Co.,  Inc., 

Indianapolis,  IN 
King-Tek  EDM  &  Precion  Machining, 

Inc.,  FuUerton,  CA 
Kipp  Group,  Ontario,  CA 
Kirca  Precision,  Rochester,  NY 
Klein  Steel  Service,  Inc.,  Rochester,  NY 
Klix  Tool  Corporation,  Syracuse,  NY 
Knight  Industries  Precision  Machining, 

Inc.,  Corona,  CA 
Knowlton  Manufacturing  Company, 

Norwood,  OH 
Knust— S  B  O,  Houston,  TX 
Kolar  Inc.,  Ithaca,  NY 
Kordenbrock  Tool  &  Die  Company, 

Cinciimati,  OH 
Kovacs  Machine  &  Tool  Company,  Inc., 

Wallingford.  CT 
Krause  Tool,  Inc.,  A-Z  Corp.  Div.  of 

Krause  Tool,  Golden,  CO 
.  Kuester  Tool  &  Die  Co.,  Inc.,  Quincy,  IL 
Kuhn  Tool  &  Die  Co.,  Meadville,  PA 
Kurt  J.  Lesker  Company,  Clairton,  PA 
Kurt  Manufacturing  Company, 

Minneapolis,  MN 
L  &  L  Madiine,  Inc.,  Ludlow,  MA 
L  &  L  Tool  &  Die,  Gardena.  CA 
L  &  P  Machine,  Inc.,  Santa  Clara,  CA 
LAI  Southwest,  Inc.,  Phoenix,  AZ 
L  H  Carbide  Corporation,  Fort  Wayne, 

IN 
L  P  I  Corporation,  Hollywood,  FL 
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L  R  G  Corporation,  Jeannette,  PA 
L  R  W  Cutting  Tools,  Inc.,  Phoenix,  AZ 
L  T  L  Company,  Inc..  Rockford,  IL 
L.  P.  Engineering  Co.,  Carson,  CA 
Lake  Manufacturing  Co.,  Inc., 

Newburyport,  MA 
Lakeside  Manufacturing  Company, 

Stevensville,  MI 
Lamb  Machine  &  Tool  Company, 

Indianapolis,  IN 
Lamina,  Inc.,  Farmington  Hills,  MI 
Lampin  Corporation,  Uxbridge,  MA 
Lancaster  Machine  Shop,  Lancaster,  TX 
Lancaster  Metal  Products  Company, 

Lancaster,  OH 
Lancaster  Mold,  Inc.,  Lancaster,  PA 
Land  Specialties  Manufacturing,  Co., 

Inc.,  Raytown,  MO 
Lane  Enterprise,  Rochester,  NY 
Lane  Punch  Corporation,  Salisbury,  NC 
Laneko  Engineering  Company,  Ft. 

Washington,  PA 
Laneko  Roll  Form,  Inc.,  Hatfield,  PA 
Lange  Precision,  Inc.,  FuUerton,  CA 
Langenau  Manufacturing  Company, 

Cleveland,  OH 
Lansing  Tool  &  Engineering  Inc., 

Lansing,  MI 
Laron  Incorporated,  Kingman,  AZ 
Las  Cruces  Machine,  Manufacturing  & 

Engineering,  Las  Cruces,  NM 
Laser  Automation,  Inc.,  Chagrin  Falls, 

OH 
Laser  Beam  Technology,  Hayward,  CA 
Laser  Fabrication  &  Machine  Co.,  Inc., 

Alexandria,  AL 
Laser  Fare,  Inc.,  Smithfield,  RI 
Laser  Tool,  Inc.,  Saegertown,  PA 
Lathrop  Machine,  Fremont,  CA 
Latva  Machine.  Inc.,  Newport,  NH 
Lavelle  Machine,  Westford,  MA 
Lavigne  Manufacturing,  Inc.,  Cranston, 

RI 
Layke  Incorporated,  Phoenix,  AZ 
Layke  Tool  &  Manufacturing,  Inc., 

Meadville,  PA 
Lead/M,  L.L.C.,  Tempe,  AZ 
Ledford  Engineering  Company,  Inc., 

Cedar  Rapids,  lA 
Lee's  Grinding,  Inc.,  Cleveland,  OH 
Leech  Industries,  Inc.,  Meadville,  PA 
Lees  Enterprise,  Chatsworth.  CA 
Leese  &  Co.,  Inc.,  Greensburg,  PA 
Leggett  &  Piatt,  Inc.,  Whittier,  CA 
Leicester  Die  &  Tool,  Inc.,  Leicester,  MA 
Lemco-Miller  Corporation,  Danvers,  MA 
Lenape  Forge,  Inc.,  West  Chester,  PA 
Lenz  Technology  Inc.,  Mountain  View, 

CA 
Leonardi  Manufacturing  Co.,  Inc., 

Weedsport,  NY 
Lewis  Aviation,  Phoenix,  AZ 
Lewis  Machine  &  Tool  Co.  Inc.,  Cuba, 

MO 
Lewis  Machine  and  Tool  Company, 

Milan,  IL 
Liberty  Precision  Industries,  Ltd., 

Rochester,  NY 
Libra  Precision  Machining,  Tecumseh, 

MI 


Light  &  Medium  Fabricating,  Inc., 

Willoughby,  OH 
Light  Machines.  Manchester.  NH 
Ligi  Tool  &  Engineering.  Inc.,  Pompano 

Beach,  FL 
Lilly  Software  Associates,  Inc., 

Hampton,  NH 
Limmco,  Inc.,  New  Albany.  IN 
Lindberg  Heat  Treating.  Paramount,  CA 
Linmark  Machine  Products,  Inc..  Union. 

MO 
Little  Rhody  Machine  Repair.  Inc.. 

Coventry,  RI 
Littlecrest  Machine  Shop,  Inc.,  Houston. 

TX 
Lloyd  Company.  Houston.  TX 
Lobart  Company,  Pacoima.  CA 
Loecy  Precision  Mfg.,  Mentor,  OH 
LOMA  Automation  Technologies.  Inc.. 

Louisville.  KY 
Lordon  Engineering.  Gardena.  CA 
Loud  Engineering  and  Manufacturing, 

Inc.,  Ontario,  CA 
Louis  C.  Morin  Co.  Inc.,  N.  Billerica, 

MA 
Loyal  Machine  Company,  Inc.,  Chelsea, 

MA 
Luick  Quality  Gage  &  Tool,  Inc., 

Muncie,  IN 
Lunar  Tool  &  Mold,  Inc.,  North 

Royalton,  OH 
Limar  Tool  &  Machinery  Company,  St. 

Louis,  MO 
Lunquist  Manufacturing  Corp., 

Rockford,  IL 
Lux  Manufacturing,  Inc.,  Sunnyvale,  CA 
Lynn  Welding  Co.  Inc.,  Newington.  CT 
Lyons  Tool  &  Die  Company,  Meriden. 

CT 
M  &  D  Loe  Manufacturing,  Inc.,  Benicia, 

CA 
M  &  H  Engineering  Company,  Inc., 

Danvers.  MA 
M  &  H  Tool  &  Die,  Inc.,  Gadsden,  AL 
M  &  J  Grinding  &  Tool  Co.,  Holland.  OH 
M  &  J  Valve  Services.  Inc..  Lafayette.  LA 
M  C  I  Tool  &  Die.  Inc.,  Saginaw,  MI 
M  C  Mold  &  Machine,  Inc.,  Tallmadge, 

OH 
M  D  F  Tool  Corporation,  North 

Royalton,  OH 
M  F  Engineering  Co.  Inc.,  Bristol.  RI 
M  J  K  Precision.  Woodland  Park.  CO 
M  P  E  Machine  Tool  Inc.,  Corry.  PA 
M  P  Technologies,  Inc.,  Brecksville,  OH 
M  S  Willett.  Inc..  Cockeysville.  MD 
M-Tron  Manufacturing  Company.  Inc.. 

San  Fernando,  CA 
M-Ron  Corporation,  Glendale,  AZ 
M-C  Fabrication.  Inc..  Olathe,  KS 
M  H  S  Automation,  Round  Lake  Beach, 

IL 
M.  R.  Mold  &  Engineering  Corp.,  Brea, 

CA 
M.  J.  Machining.  Inc.,  Morgan  Hill.  CA 
Mac  Machine  and  Metal  Works,  Inc.. 

Connersville,  IN 
Mac-Mold  Base,  Inc.,  Romeo,  MI 
Machine  Incorporated,  Stoughton,  MA 


Machine  Specialties,  Inc.,  Greensboro. 

NC 
Machine  Tooling,. Inc..  Cleveland,  OH 
Machine  Works.  Inc..  Phoenix.  AZ 
Machinist  Cooperative.  Gilroy,  CA 
MacKay  Manufacturing.  Spokane,  WA 
Madden  Machine  Works,  Torrance.  CA 
Maddox  Metal  Works.  Inc..  Dallas.  TX 
Madgett  Enterprises  Inc..  Atascadero. 

CA 
Magdic  Precision  Tooling.  Inc..  East 

McKeesport,  PA 
Maghielse  Tool  Corporation.  Grand 

Rapids,  MI 
Magna  Machine  &  Tool  Company.  New 

Castle.  IN 
Magnum  Manufacturing  Center.  Inc.. 

Colorado  Springs.  CO 
Magnus  Mfg.  Corp..  Phelps.  NY 
Mahuta  Tool  Corp.,  Germantown.  WI 
Main  Tool  &  Mfg.  Co..  Inc.. 

Minneapolis.  MN 
Maine  Machine  Products.  South  Paris. 

ME 
Mainline  Machine.  Inc.,  Broussard.  LA 
Majer  Precision  Engineering.  Inc.. 

Tempe.  AZ 
Major  Tool  &  Machine.  Inc.. 

Indianapolis.  IN 
Makino.  Ma.son.  OH 
Malmberg  Engineering.  Inc..  Livermore, 

CA 
Manda  Machine  Companv.  Inc..  Dallas. 

TX 
Manetek.  Inc..  Broussard.  LA 
Manheim  Special  Machine  Shop. 

Manheim.  PA 
Mann  Tool  Company.  Inc.,  Pacific,  MO 
Manufacturing  Machine  Corp., 

PaVk^ucket.  RI 
Manufacturing  Service  Corp..  West 

Hartford.  CT 
Manufacturing  Quote.  Inc..  Smyrna.  GA 
Marberry  Machine.  Inc..  Houston.  TX 
Marco  Manufacturing  Company.  Akron. 

OH 
Marcy  Machine.  Inc..  Grandview.  MO 
Mardon  Tool  &  Die  Company.  Inc.. 

Rochester.  NY 
Marini  Tool  &  Die  Company.  Inc.. 

Racine,  WI 
Marion  Tool  and  Die,  Inc.,  Terre  Haute. 

IN 
Maris  Systems  Design.  Inc., 

Spencerport,  NY 
Markham  Machine  Co.  Inc.,  Akron.  OH 
Marlin  Tool,  Inc.,  Cuyahoga  Falls.  OH 
Marox  Corporation,  Holyoke,  MA 
Marquette  Tool  &  Die  Company,  St. 

Louis.  MO 
Marshall  Manufacturing  Company. 

Minneapolis.  MN 
Martinek  Manufacturing,  Fremont,  CA 
Martinelli  Machine,  San  Leandro,  CA 
Masco  Machine,  Inc.,  Cleveland,  OH 
Massachusetts  Machine  Works  Inc., 

West  wood,  MA 
Massey  Industries.  Inc..  Houston.  TX 
Master  Cutting  &  Engineering,  Inc.. 

Santa  Fe  Springs.  CA 
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Master  Industries  Inc.,  Piqua,  OH 
Master  Precision  Mold  Technology, 

Greenville,  MI 
Master  Precision  Tool  Corp.,  Sterling 

Heights.  MI 
Master  Research  &  Manufacturing,  Inc., 

Norwalk,  CA  ! 

Master  Tool  &  Die,  Anaheim,  CA 
Master  Tool  &  Mold,  Inc.,  Grafton,  WI 
Master  Machining  &  Manufacturing, 

Spokane,  WA 
Mastercraft  Mold,  Inc.,  Phoenix,  AZ 
Mastercraft  Tool  &  Machine  Co.,  Inc., 

Southington,  CT 
Mastercraft  Tool  Co.,  St.  Louis.  MO 
MaTech  Machining  Technologies,  Inc., 

Hebron,  MD 
Matrix  Tool  Company,  Fraser,  MI 
Matthews  Gauge,  Inc.,  Santa  Ana,  CA 
Maudlin  &  Son  Manufacturing  Co.,  Inc., 

Kemah,  TX 
May  Tool  &  Die,  Inc.,  North  Royalton, 

OH 
May  Technology  &  Mfg.,  Inc.,  Kansas 

City,  MO 
Mayfran  International,  Cleveland,  OH 
McAfee  Tool  &  Die,  Inc.,  Uniontown, 

OH 
McCurdy  Tool  &  Machine  Inc., 

Caledonia,  IL 
MCD  Plastics  &  Manufacturing  Inc, 

Piqua,  OH 
McFarland  Machine  and  Engineering, 

Tempe,  AZ 
McGill  Manufactiuing  Company,  Flint, 

MI 
Mclvor  Manufacturing,  Inc.,  Buffalo,  NY 
McKee  Carbide  Tool  Division,  Olanta, 

PA 
McKenzie  Automation  Systems,  Inc, 

Rochester,  NY 
McNeal  Enterprises,  Inc.,  San  Jose,  CA 
McNeil  Industries,  Inc.,  Willoughby,  OH 
McNeill  Manufacturing  Company, 

Oakland,  CA 
McSwain  Manufacturing  Corp., 

Cincinnati,  OH 
MCTD,  Inc.,  Michigan  City,  IN 
Meadows  Manufacturing  Co.,  Inc., 

Sunnyvale,  CA 
Meadville  Plating  Company,  Inc., 

Meadville,  PA 
Meadville  Tool  Grinding,  Meadville.  PA 
Mechanical  Drive  Components,  Inc, 

Chicopee,  MA 
Mechanical  Manufacturing  Corp., 

Sunrise,  FL 
Mechanical  Metal  Finishing  Co.. 

Gardena,  CA 
Mechanized  Enterprises,  Inc.,  Anaheim, 

CA 
Medal  Industries.  Mesa,  AZ 
Medved  Tool  &  Die  Company. 

Milwaukee.  WI 
Menegay  Machine  &  Tool  Company, 

Canton.  OH 
Mercer  Machine  Company,  Ina, 

Indianapolis,  IN 
Mercier  Tool  &  Die  Company,  Canton, 

OH 


Merit  Gage,  Inc.,  St.  Louis  Park,  MN 
Merritt  Tool  Company,  Inc.,  Kilgore,  TX 
Metal  Cutting  Specialists,  Inc.,  Houston, 

TX 
Metal  Form  Engineering,  Redlands,  CA 
Metal  Processors  Inc.,  Stevensville,  MI 
Metal-Tek  Machining  Inc.,  Phoenix,  AZ 
Metalcraft,  Inc.,  Tempe,  AZ 
Metallon,  Inc.,  Thomaston,  CT 
Metals  USA,  Flagg  Steel  Co.,  Inc.,  St. 

Louis,  MO 
Metalsa — Perfek,  Novi,  MI 
Metco  Manufacturing  Company,  Inc., 

Warrington,  PA 
Metco  L.L.C.,  Chatsworth,  CA 
Metplas,  Inc.,  Natrona  Heights,  PA 
Metric  Machining,  Monrovia,  CA 
Metro  Manufacturing,  Inc.,  Phoenix,  AZ 
Miami  Tool  &  Die,  Inc.,  Huntington,  IN 
Michigan  Machining  Inc.,  Mt.  Morris, 

MI 
Micro  Chrome  &  Lapping,  Inc.,  San  Jose, 

CA 
Micro  Facture  LLC,  Mountville,  PA 
Micro  Instrument  Corporation, 

Rochester,  NY 
Micro  Manufacturing,  Caledonia,  MI 
Micro  Matic  Tool,  Inc.,  Youngstown, 

OH 
Micro  Precision  Company,  Houston,  TX 
Micro  Punch  &  Die  Company,  Rockford, 

IL 
Micro  Surface  Engineering,  Inc.,  Bal-tec 

Division,  Los  Angeles,  CA 
Micro  Tool  &  Manufacturing,  Inc., 

Meadville,  PA 
Micro-Tec,  Chatsworth,  CA 
Micro-Tech  Machine  Inc.,  Newark,  NY 
Micro-Tronics,  Inc.,  Tempe,  AZ 
Microfinish,  Clayton,  OH 
Micropulse  West,  Inc.,  Tempe,  AZ 
Mid-Central  Manufacturing,  Inc., 

Wichita,  KS 
Mid-Continent  Engineering,  Inc., 

Minneapolis,  MN 
Mid-State  Manufacturing,  Inc.,  Milldale, 

CT 
Mid-States  Forging  Die  &  Tool.Co.,  Inc., 

Rockford,  IL 
Mid-Conn  Precision  Manufacturing 

LLC,  Bristol,  CT 
Middle  River  Machine  Services,  Inc., 

Baltimore.  MD 
Midland  Precision  Machining,  Inc., 

Tempe,  AZ 
Midway  Mfg.  Inc.,  Elyria,  OH 
Midwest  Tool  &  Die  Corporation,  Fort 

Wayne,  IN 
Midwest  Tool  &  Engineering  Co., 

Dayton,  OH 
Mikron  Machine,  Inc.,  Cranesville,  PA 
Mil-Tool  &  Plastics  Inc.,  Zephyrhills,  FL 
Milco  Wire  EDM,  Inc.,  &  Milco  Waterjet, 

Huntington  Beach.  CA 
Millat  Industries  Corp.,  Dayton,  OH 
Miller  Equipment  Corporation, 

Richmond,  VA 
Miller  Machine  &  Design,  Inc., 

Charlotte,  NC 


Miller  Mold  Company,  Saginaw,  MI 
Millrite  Machine  Inc.,  Westfield,  MA 
Milrose  Industries,  Cleveland,  OH 
Miltronics,  Inc.,  Painesville,  OH 
Milwaukee  Precision  Corporation, 

Milwaukee,  WI 
Milwaukee  Punch  Corporation, 

Greendale,  WI 
Minco  Tool  &  Mold  Inc.,  Dayton,  OH 
Mission  Tool  &  Manufacturing  Co.,  Inc., 

Hayward,  CA 
Mitchell  Machine,  Inc.,  Springfield,  MA 
Mitchum  Schaefer,  Inc.,  Indianapolis, 

IN 
Mittler  Brothers  Machine  &  Tool, 

Division-Mittler  Corporation, 

Foristell,  MO 
MKR  Fabricators,  Saginaw,  MI 
Mod  Tech  Industries,  Inc.,  Shawano,  WI 
Model  Mold  &  Machine  Company,  Inc., 

Noblesville,  IN 
Model  Machine  Company,  Inc., 

Baltimore,  MD 
Modem  Machine  Company,  San  Jose, 

CA 
Modem  Machine  Company,  Bay  City, 

MI 
Modem  Mold,  Inc.,  Grand  Rapids,  MI 
Modem  Technologies  Corp.,  Xenia,  OH 
Modem  Industries  Inc.,  Phoenix,  AZ 
Modular  Mining  Systems,  Inc.,  Tucson, 

AZ 
Mold  Threads  Inc.,  Branford,  CT 
Moldcraft,  Inc.,  Depew,  NY 
Moldesign,  Inc.,  Knoxville,  TN 
Monks  Manufacturing  Co.,  Inc., 

Wilmington,  MA 
Monroe  Tool  &  Die  Co.,  Rochester,  NY 
Monsees  Tool  &  Die,  Inc.,  Rochester,  NY 
Montgomery  Machine  Company, 

Houston,  TX 
Moon  Tool  &  Die  Inc.,  Conneaut  Lake, 

PA 
Moore  Quality  Tooling,  Inc.,  Dayton, 

OH 
Moore  Gear  Mfg.  Co.,  Inc.,  Hermaim, 

MO 
Moore's  Ideal  Products.  Covina,  CA 
Morlin  Incorporated.  Erie,  PA 
Morris  Machine  Co.,  Inc.,  Indianapolis, 

IN 
Morris  Machining,  Inc.,  Oak  Leaf,  TX 
Morton  &  Company,  Inc.,  Wilmington, 

MA 
Moseys'  Production  Machinists,  Inc., 

Anaheim,  CA 
Moss  Machine/Module,  San  Francisco, 

CA 
Mound  Laser  and  Photonics  Center, 

Miamisburg,  OH 
Mountain  States  Automation,  Inc., 

Englewood,  CO 
MPC  Industries,  Inc.,  Irvine,  CA 
MRC  Technologies.  Buffalo,  NY 
Mueller  Machine  &  Tool  Company, 

Berkeley,  MO 
MuUer  Tool  Inc.,  Cheektowaga,  NY 
Multi-Tool,  Inc.,  Saegertown,  PA 
Multi  Dimensional  Machining  Inc., 

Englewood,  CO 
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Mtitual  Tool  &  Die,  Inc..  Dayton.  OH 
Mutual  Precision.  Inc..  West 

Springfield,  MA 
Myers  Precision  Grinding  Company. 

Inc.,  Warrensville  Hts,  OH 
Myers  Industries,  Akro-Mils  Division, 

Akron.  OH 
Myles  Tool  Co.,  Inc..  Sanborn,  NY 
N  C  Dynamics.  Inc.,  Long  Beach,  CA 
N  D  T  Industries,  Inc.,  New  Deal  Tool 

&  Machine,  Davton,  OH 
N  E  T  &  Die  Company,  Inc.,  Fulton.  NY 
Nashville  Machine  Company.  Inc., 

Nashville,  TN 
National  Carbide  Die,  McKeesport,  PA 
National  Jet  Company,  Inc.,  La  Vale.  MD 
National  Tool  &  Machine  Co.  Inc.,  East 

St.  Louis,  IL 
National  Tool  &  Manufacturing  Co., 

Newburg  Park,  CA 
Nationwide  Precision  Products,  Corp., 

Rochester,  NY 
Nel-Mac  Tool  &  Mfg.  Inc.,  McKirmey, 

TX 
Nelson  Bros.  &  Strom  Co.,  Inc.,  Racine, 

WI 
Nelson  Engineering,  Garden  Grove,  CA 
Nelson  Grinding,  Inc.,  Fullerton,  CA 
Nelson  Precision  Drilling  Co.. 

Glastonbury.  CT 
Nemes  Machine  Co..  Cuyahoga,  OH 
Nerjan  Development  Company. 

Stamford,  CT 
Neutronics,  Inc.,  Phoenix,  AZ 
New  Century  Fabricators,  Inc.,  New 

Iberia,  LA 
New  Centiuy  Remanufacturing,  Inc. 

Santa  Fe  Springs,  CA 
New  Gov  Fabrication  Inc.,  Rochester, 

NY 
New  England  Die  Co.,  Inc..  Waterbury. 

CT 
New  England  Precision  Grinding,  Lie., 

HoUiston,  MA 
New  Standard  Corporation.  York.  PA 
Newman  Machine  Company.  Inc., 

Greensboro.  NC 
Newtek  Manufacturing,  Sunnyvale,  CA 
Newton  Tool  &  Manufacturing  Co., 

Swedesboro,  NJ 
Niagara  Punch  &  Die  Corporation, 

Buffalo,  NY 
Nifty  Bar,  tac,  Penfield.  NY 
Niles  Machine  &  Tool  Works,  Inc., 

Livermore.  CA 
Nixon  Tool  Co..  Inc.,  Richmond,  IN 
Nordon  Tool  &  Mold,  Inc.,  Rochester, 

NY 
Noremac  Manufacturing  Corp., 

Westboro.  MA 
Norman  Noble,  Inc..  Cleveland.  OH 
Normike  Industries.  Inc.,  Plainville.  CT 
North  Canton  Tool  Company.  Inc.. 

Canton.  OH 
North  Central  Tool  &  Die.  Inc..  Houston. 

TX 
North  Coast  Tool  &  Mold  Corp.. 

Cleveland.  OH 
North  Easton  Machine  Co..  Inc.,  North 

Easton,  MA 


North  Florida  Tool  Engineering.  Inc.. 

Jacksonville.  FL 
Northeast  E  D  M,  Newburyport,  MA 
Northeast  Manufacturing  Co.,  Inc., 

Stoneham,  MA 
Northeast  Tool  &  Manufacturing.  Co.. 

Indian  Trail.  NC 
Northern  Machine  Tool  Company. 

Muskegon.  MI 
Northern  Tool  &  Gage.  Inc..  North 

Royalton.  OH 
Nortiimont  Tool  &  Gage  Inc..  Clayton. 

OH 
Northwest  Machine  Works.  Inc..  Grand 

Junction.  CO 
Northwest  Tool  &  Die  Company.  Inc., 

Grand  Rapids,  MI 
Northwest  Tool  &  Die,  Inc.,  Neadville, 

PA 
Northwood  Industries,  Inc.,  Perrysburg, 

OH 
Norton  Industries  Inc.,  Hayward,  CA 
Nor\'*s  Molds,  Inc.,  Nyssa,  OR 
Norwood  Tool  Company,  Dayton.  OH 
Nova  Manufacturing  Company,  North 

Hollywood,  CA 
Now-Tech  Industries  Inc.,  Lackawanna. 

NY 
NRL  &  Associates,  Inc.,  Stevensville, 
•    MD 

Nu-Tech  Industries,  Grandview,  MO 
Nu-Tool  Industries,  Inc.,  North 

Royalton,  OH 
Numeric  Machine,  Fremont,  CA 
Numeric  Machining  Co.,  Inc.,  West 

Springfield,  MA 
Numerical  Concepts,  Inc..  Terre  Haute, 

IN 
Numerical  Precision,  Inc.,  Wheeling,  IL 
Numerical  Productions,  Inc., 

Indianapolis,  IN 
Numet  Machine,  Stratford,  CT 
NuTec  Tooling  Systems,  Inc.,  Meadville, 

PA 
O  &  S  Machine  Company,  Inc.,  Latrobe, 

PA 
O-A,  Inc.,  Agawam,  MA 
OEM  Industries.  Inc.,  Dallas.  TX 
OEM,  Inc..  Corvallis,  OR 
O-D  Tool  &  Cutter  Inc.,  Mansfield,  MA 
O'Keefe  Ceramics,  Woodland  Park,  CO 
O'Neal  Tool  &  Machine  Co.,  Inc., 

DeSoto,  MO 
Obars  Machine  &  Tool  Company, 

Toledo.  OH 
Oberg  Industries  Inc..  Freeport.  PA 
Oconee  Machine  &  Tool  Company.  Inc.. 

Westminster.  SC 
Oconnor  Engineering  Laboratories. 

Costa  Mesa.  CA 
Ohio  Gasket  &  Shim  Company.  Akron, 

OH 
Ohio  Transitional  Machine  &  Tool,  Inc., 

Toledo,  OH 
Ohlemacher  Mold  &  Die,  Strongsville. 

OH 
Oilfield  Die  Manufacturing  Co., 

Lafayette,  LA 
Okuma  America  Corporation,  Charlotte, 

NC 


Olson  Mfg.  &  Distribution  Inc., 

Shawnee,  KS 
Omax  Corporation.  Kent,  WA 
Omega  One,  Inc..  Maple  Heights.  OH 
Omega  Tool,  Inc..  Menomonee  Falls,  WI 
Omni  Machine  Works.  Inc..  Conyers. 

GA 
Omni  Tool.  Inc.,  Winston  Salem,  NC 
Optimized  EDM,  Santa  Clara.  CA 
Orchard  Machine.  Inc.,  Byron  Center, 

MI 
Orenda  National  Aerospace,  LLC, 

Glendale,  AZ 
ORIX  Financial  Services  Inc.,  Charlotte. 

NC 
Osbom  Products.  Inc.,  Phoenix,  AZ 
Osley  &  Whitney,  Inc.,  Westfield,  MA 
Overiand  Boiling.  Dallas,  TX 
Overton  &  Sons  Tool  &  Die  Co.  Inc., 

Mooresville,  IN 
Overton  Corporation,  Willoughbv,  OH 
P  &  A  Tool  &  Die,  Inc.,  Rochester.  NY 
P  &  N  Machine  Company,  Inc.,  Houston. 

TX 
P  &  P  Mold  &  Die,  Inc.,  Tallmadge,  OH 
P  &  R  Industries,  Inc.,  Rochester,  NY 
P-K  Tool  &  Manufacturing  Company, 

Chicago,  IL 
P  &  C  Tool,  Meadville.  PA 
P  I  A  Group.  Inc..  Cincinnati.  OH 
P.  Tool  &  Die  Company.  Inc..  N.  Chili. 

NY 
Pacific  Bearing  Company.  Rockford,  IL 
Pacific  Precision  Machine,  Inc.,  San 

Carlos.  CA 
Pacific  Tool  &  Die.  Inc..  Brunswick.  OH 
Pahl  Tool  Services.  Cleveland,  OH 
Palma  Tool  &  Die  Company,  Inc., 

Lancaster.  NY 
Palmer  Manufacturing  Company, 

Maiden,  MA 
Palmer  Machine  Company  Inc., 

Conway,  NH 
Pankl  Aerospace  Systems.  Cerritos.  CA 
Pantera.  Inc.,  Torrington,  CT 
Parallax,  Inc..  Largo.  FL 
Paramount  Machine  &  Tool  Corp., 

Fairfield,  NJ 
Park  Hill  Machine,  Inc.,  Lancaster.  PA 
Parker  Plastics  Corporation.  Pittsburgh. 

PA 
Parr-Green  Mold  and  Machine  Co., 

North  Canton.  OH 
Parris  Tool  &  Die  Company. 

Goodlettsville.  TN 
Parrish  Machine.  Inc..  South  Bend.  IN 
Pasco  Tool  &  Die.  Inc.,  Meadville,  PA 
Patco  Machine  &  Fab,  Inc..  Houston.  TX 
Path  Technologies,  Inc.,  Mentor,  OH 
Patkus  Machine  Company,  Rockford.  IL 
Patriot  Machine.  Inc.,  St.  Charles.  MO 
Patten  Tool  &  Engineering,  Inc.,  Kitten'. 

ME 
Paul  E.  Sevmour  Tool  &  Die  Co.,  North 

East.  PA 
PDQ  Machine.  Inc.,  Machesney  Park.  IL 
PDS  Industries,  Inc..  Irwin,  PA 
Peerless  Precision,  Inc..  Westfield.  MA 
Pegasus/Triumph  Manufacturing.  Inc.. 

East  Berlin,  CT 
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Peko  Precision  Products,  Rochester,  NY 
Pell  Engineering  &  Manufacturing,  Inc., 

Pelham,  NH 
Penco  Precision,  Fontana,  CA 
Pendleton  Tool  Company,  Inc.,  Erie,  PA 
Peninsula  Screw  Machine  Products, 

Inc.,  Belmont,  CA 
Penn  United  Tech,  Inc.,  Saxonburg,  PA 
Penn  State  Tool  &  Die  Corp.,  North 

Huntingdon,  PA 
Pennover-Dodge  Company,  Glendale, 

CA  ' 
Pennsylvania  Tool  &  Gages,  Inc., 

Meadville.  PA 
Pennsylvania  Crusher.  Cuyahoga  Falls, 

OH 
Perfection  Tool  &  Mold  Corp.,  Dayton. 

OH  i 

Perfecto  Tool  &  Engineering  Ccj., 

Anderson.  IN  j 

Perfekta.  Inc..  Wichita.  KS 
Performance  Grinding  &  Manufacturing. 

Inc..  Temp)e,  AZ 
Performance  Machihing  Inc.,  Irwin,  PA 
Perlos,  Inc.,  Fort  Worth,  TX 
Perry  Tool  &  Research  Inc.,  Hayward, 

CA 
Petersen  Precision  Engineering,  LLC, 

Redwood  City,  CA 
Peterson  Jig  &  Fixture,  Inc.,  Rockford, 

MI 
Petro-Chem  Industries,  Inc.,  Stafford, 

TX 
Pettey  Machine  Works,  Inc.,  Trinity,  AL 
Phil-Coin  Machine  &  Tool  Co.,  Inc., 

Hudson,  MA 
Philips  Machining  Company,  Inc., 

Coopersville,  MI 
Phoenix  Tool  &  Gage,  Inc..  Phoenix.  AZ 
Phoenix  Metallics,  Phoenix,  AZ 
Phoenix  Grinding,  Div.  of  Cal-Disc 

Grinding  Co..  Phoenix.  AZ 
Piece-Maker  Company.  Troy.  MI 
Pierce  Products,  Inc..  Cleveland,  OH 
Pierson  Precision  Inc.,  Campbell,  CA 
Pinehurst  Tool  &  Die,  Conneaut  Lake, 

PA 
Pinnacle  Precision  Co..  Glassport,  PA 
Pinnacle  Engineering  Co.,  Inc., 

Manchester,  MI  | 

Pinnacle  Manufacturing  Co.,  Inc., 

Chandler,  AZ 
Pioneer  Tool  &  Die  Company.  Akron. 

OH 
Pioneer  Tool  &  Die,  Inc.,  Meadville,  PA 
Pioneer  Tool  Die  &  Machine  Co.,  Inc., 

Ivyland,  PA 
Pioneer  Precision  Grinding,  Inc.,  West 

SpringHeld,  MA 
Pioneer  Industries.  Seattle,  WA 
Piper  Plastics,  Inc.,  Chandler,  AZ 
Pitt-Tex,  Latrobe.  PA 
Plainfield  Stamping  Illinois,  Inc., 

Plainfield,  IL 
Piano  Machine  &  Instrument  Inc., 

Gainesville,  TX 
PLASTECH,  San  Jose,  CA 
Plastic  Mold  Technology  Inc.,  Grand 

Rapids,  Ml 


Plastipak  Packaging.  Inc..  Package 

Development  Plant  67.  Medina.  OH 
Pleasanton  Tool  and 

Manufacturing.Inc,  Pleasanton.  CA 
Plesh  Industries.  Inc..  Buffalo.  NY 
PMR.  Inc..  Avon.  OH 
Pol-Tek  Industries.  Ltd..  Cheektowaga. 

NY 
Polynetics.  Inc..  FuUerton,  CA 
Polytec  Products  Corporation.  Menlo 

Park.CA 
Ponderosa  Industries,  Inc.,  Denver,  CO 
Popp  Machine  &  Tool,  Inc.,  Louisville, 

KY 
Port  City  Machine  &  Tool  Company, 

Muskegon  Heights,  MI 
Portage  Knife  Company,  Inc.,  Mogadore, 

OH 
Post  Products,  Inc.,  Kent,  OH 
Powers  Bros.  Machine,  Inc.,  Montebello, 

CA 
Powill  Manufacturing  &  Engineering, 

Inc.,  Phoenix,  AZ 
PQ  Enterprise,  L.L.C.,  Grand  Rapids,  MI 
PR  Machine  Works,  Inc.,  Mansfield,  OH 
Practical  Machine  Company,  Barberton, 

OH 
Precise  Tool  Engineering,  Tucson,  AZ 
Precise  Tool  &  Die,  Inc.,  Leechburg,  PA 
Precise  Technologies  Inc.,  Largo,  FL 
Precise  Engineering,  Lowell,  MI 
Precise  Products  Corporation, 

Minneapolis,  MN 
Precision  Components  Group,  Inc., 

Fremont,  CA 
Precision  Wire  EDM  Service  Inc.,  Grand 

Rapids,  MI 
Precision  Wire  Cut  Corporation, 

Waterbury,  CT 
Precision  Aircraft  Components,  Inc., 

Dayton,  OH 
Precision  Aircraft  Machining.Co..  Inc. 

dba  PAMCO.  Sun  Valley.  CA 
Precision  Automated  Machining, 

Englewood.  CO 
Precision  Balancing  &  Analyzing  Co., 

Mentor,  OH 
Precision  Boring  Company,  Detroit,  MI 
Precision  Die  &  Stamping  Inc.,  Tempe, 

AZ 
Precision  Engineering  &  Mfg.  Co., 

PEMCO,  Haymarket,  VA 
Precision  Engineering,  Inc..  Uxbridge. 

MA 
Precision  Gage  &  Tool  Company. 

Dayton.  OH 
Precision  Gage,  Inc..  Tempe.  AZ 
Precision  Grinding  &  Mfg.  Corp., 

Rochester,  NY 
Precision  Grinding  Inc..  Phoenix,  AZ 
Precision  Grinding,  Inc.,  Birmingham, 

AL 
Precision  Identity  Corporation, 

Campbell,  CA 
Precision  Industries,  Inc.,  Providence, 

RI 
Precision  Machine  &  Engineering,  Inc., 

Phoenix,  AZ 
Precision  Machine  &  Instrument,  Co., 

Houston,  TX 


Precision  Machine  &  Tool  Co., 

Longview,  TX 
Precision  Machine  Company,  Lancaster, 

PA 
Precision  Machine  Rebuilding,  Inc., 

Rogers,  MN 
Precision  Machine  Works,  Aiken,  SC 
Precision  Manufacturing,  Technologies, 

Inc.,  Grand  Junction,  CO 
Precision  Matters,  Inc.,  San  Francisco, 

CA 
Precision  Metal  Grafters,  Ltd., 

Greensburg,  PA 
Precision  Metal  Fabrication,  Dayton,  OH 
Precision  Metal  Tooling,  Inc.,  San 

Leandro,  CA 
Precision  Mold  &  Engineering,  Inc., 

Warren,  MI 
Precision  Mold  Base  Corporation, 

Tempe,  AZ 
Precision  Mold  Welding,  Inc.,  Little- 

Rock,  AR 
Precision  Mold,  Inc..  Kent,  WA 
Precision  Piece  Parts  Inc.,  Mishawaka,  . 

IN 
Precision  Products  Inc.,  Greenwood.  IN 
Precision  Resource.  California  Division, 

Huntington  Beach,  CA 
Precision  Resource  Tool  &  Machine, 

Division,  Shelton,  CT 
Precision  Resources,  Hawthorne,  CA 
Precision  Specialists,  Inc.,  West  Berlin, 

NI 
Precision  Specialties,  San  Jose,  CA 
Precision  Stamping  &  Tool,  Inc.,  Irvine, 

CA 
Precision  Stamping,  Inc.,  Farmers 

Branch,  TX 
Precision  Tool  &  Mold.  Inc.,  Clearwater, 

FL 
Precision  Tool  Work,  Inc.,  New  Iberia, 

LA 
Precon,  Inc.,  Anaheim,  CA 
Preferred  Tool  Company,  Inc.,  Seymour, 

IN 
Preferred  Tool  &  Die  Co.,  Inc.,  Comstock 

Park,  MI 
Prescott  Aerospace,  Inc.,  Prescott 

Valley,  AZ 
Pressco  Products,  Kent,  WA 
Prestige  Mold  Incorporated,  Rancho 

Cucamonga,  CA 
Price  Products,  Inc.,  Escondido,  CA 
Pride,  dba  Pride  Industries,  Brooklym 

Park,  MN 
Prima  Die  Castings,  Inc.,  Clearwater,  FL 
Prime-Co  Tool  Inc.,  East  Rochester,  NY 
Primeway  Tool  &  Engineering  Co.,  Div. 

of  Cleary  Developments,  Inc., 

Madison  Heights,  MI 
Prince  Machine,  Holland,  MI 
Pro- Mold,  Inc.,  Rochester,  NY 
Pro-Tech  Machine,  Inc.,  Burton,  MI 
Process  Equipment  Company ,Tipp  City, 

OH 
Product  Engineering  Company, 

Columbus,  IN 
Production  Tool  &  Mfg.  Co.,  Portland. 

OR 
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Production  Saw  Works,  Inc.,  North 

Hollywood,  CA 
Production  Machining  &  Mfg.,  Dallas, 

TX 
Producto  Machine  Company, 

Bridgeport,  CT 
Profab  Industries  L.L.C.,  Phoenix,  AZ 
Professional  Instruments  Co.,  Inc., 

Hopkins,  MN 
Professional  Machine  &  Tool  Co., 

Gallatin,  TN 
Professional  Machine  &  Tool,  Inc., 

Valley  Center,  KS 
Proficient  Machining  Co.,  Inc.,  Mentor, 

OH 
Profile  Grinding,  Inc.,  Cleveland,  OH 
Proformance  Manufacturing,  Inc., 

Corona,  CA 
Progressive  Metallizing  &  Machine 

Company,  Inc.,  Akron,  OH 
Progressive  Concepts  Machining, 

Pleasanton,  CA 
Progressive  Machine  &  Design,  LLC, 

Victor,  NY 
Progressive  Tool  &  Die,  Inc.,  Meadville, 

PA 
Progressive  Tool  Company.  Waterloo,  lA 
Progressive  Tool  &  Die,  Inc..  Gardena, 

CA 
Promax  Tool  Co.,  Rancho  Cordova,  CA 
ProMold,  Inc.,  Cuyahoga  Falls,  OH 
Prompt  Machine  Products,  Inc., 

Chatsworth.  CA 
Proper  Cutter,  Inc.,  Guys  Mills,  PA 
"  Proper  Mold  &  Engineering.  Inc..  Center 

line.  MI 
Proteus  Manufacturing  Co..  Inc., 

Wobum,  MA 
Proto  Machine  &  Manufacturing,  Kent, 

OH 
Proto-Design,  Inc.,  Redmond,  WA 
Protonics  Engineering  Corp.,  Cerritos, 

CA 
Prototype  &  Plastic  Mold  Co.,  Inc., 

Middletown,  CT 
Puehler  Tool  Company,  Valley  View, 

OH 
PuUbrite.  Inc.,  Fremont.  CA 
Pimch  Press  Products.  Inc..  Los  Angeles, 

CA 
Punchcraft  Company — Subsidiary  of 

MascoTech,  Inc..  Warren,  MI 
Qualfab  Machining,  Lodi,  CA 
Quality  Tool  Company.  Toledo.  OH 
Quality  Machining.  Inc..  Waunakee.  WI 
Quality  Precision,  Inc.,  Hayward.  CA 
Quality  Mold  &  Engineering.  QM£  Inc., 

Baroda,  MI 
Quality  Mold  &  Die.  Inc.,  Santa  Ana,  CA 
Quality  Centerless  Grinding  Corp., 

Middlefield,  CT 
Quality  Machining  Technology,  Inc., 

Oakdale,  CA 
Quality  Machine  Engineering,  Inc., 

Santa  Rosa,  CA 
Quality  Grinding  and  Machine, 

Rainbow  City,  AL 
Quality  Grinding  &  Machining,  Inc., 

Bridgeport,  CT 


Quality  Engineering  Services. 

Walhngford.  CT 
Quick  Action  M^.  Co.,  St.  Louis,  MO 
Quick- Way  Stampings.  Euless,  TX 
R  W  Machine.  Inc..  Houston.  TX 
R  T  R  Slotting  &  Machine  Inc.. 

Cuyahoga  Falls.  OH 
R  S  F^ision  Industries.  Inc.. 

Farmingdale.  NY 
ROC  Carbon  Company,  Houston,  TX 
R  Davis  EDM,  Anaheim,  CA 
R  &  S  Redco,  Inc.,  Rockland,  MA 
R  M  I.  Van  Nuys.  CA 
R  J  S  Corporation.  Akron.  OH 
R  G  F  Machining  Technologies.  Canon 

City.  CO 
R  F  Cook  Manufacturing  Co..  Stow.  OH 
R  E  F  Machine  Company.  Inc., 

Middlefield.  CT 
R&D  Machine  Shop.  Dallas.  TX 
R&D  Specialty/Manco,  Phoenix.  AZ 
R&D  Tool  &  Engineering.  Lee's 

Summit.  MO 
R  &  G  Precision  Tool  Inc..  Thomaston, 

CT 
R  &  H  Manufacturing  Inc..  Kingston,  PA 
R  &  J  Tool.  Inc..  BrookvUle.  OH 
R  &  M  Machine  Tool,  Freeland,  MI 
R  &  M  Manufacturing  Company.  Niles. 

MI 
R  &  M  Mold  Manufacturing  Co..  Inc., 

Bloomsbury.  NJ 
R  &  R  Precision  Machine.  Inc..  Wichita. 

KS 
R  &  S  EDM,  Inc.,  W.  Springfield.  MA 
R  &  S  Machining,  Inc.,  Oakviile.  MO 
R  D  C  Machine.  Inc..  Santa  Clara.  CA 
R.  W.  Smith  Company,  Inc.,  Dallas,  TX 
R.  T.  Callahan  Machine  Products.  Inc.. 

Harleysville.  PA 
Radiant  Technologies.  Phoenix.  AZ 
Rainbow  Tool  &  Machine  Co..  Inc.. 

Gadsden.  AL 
Raloid  Corporation.  Reisterstown.  MD 
Ralph  Stockton  Valve  Products.  Inc.. 

Houston.  TX 
Ram  Tool.  Inc.,  Grafton,  WI 
Rapid-Line  Inc.,  Grand  Rapids,  MI 
Rapidac  Machine  Corporation, 

Rochester,  NY 
Ratnik  Industries,  Inc.,  Victor,  NY 
Rawlings  Engineering,  Macon,  GA 
Re-Del  Engineering,  Campbell,  CA 
Realco  Diversified,  Inc.,  Meadville.  PA 
Reardon  Machine  Co..  Inc..  St.  Joseph. 

MO 
Reata  Engineering  &  Machine.  Works, 

Inc.,  Englewood,  CO 
Reber  Machine  &  Tool  Company, 

Muncie,  IN 
RedSpark,  Inc..  San  Francisco.  CA 
Reed  Instrument  Company.  Houston.  TX 
Reese  Machine  Company.  Inc.. 

Ashtabula,  OH 
Reg-Ellen  Machine  Tool  Corp., 

Rockford,  IL 
Reichert  Stamping  Company,  Toledo, 

OH 
Reitz  Tool  &  Die  Company,  Inc.. 

Walbridge.  OH 


Reitz  Tool.  Inc..  Cochranton.  PA 
Reko  International  Sales.  Inc..  Troy.  MI 
Reliable  EDM.  Inc..  Houston,  TX 
Remarc  Manufacturing  Inc..  Hayward. 

CA 
Remmele  Engineering.  Inc..  St.  Paul. 

MN 
Remtex.  Inc..  Longview.  TX 
Reny  &  Company  Inc..  El  Monte.  CA 
REO  Hydro-Pierce  Inc..  Detroit.  MI 
Repairtech  International.  Inc.,  Van 

Nuys,  CA 
Repko  Tool  Inc..  Meadville.  PA 
Republic-Lagun.  Carson.  CA 
Republic  Industries,  Louisville.  KY 
Research  Tool  Inc..  East  Haven.  CT 
Reuther  Mold  &  Manufacturing  Co.. 

Cuyahoga  Falls.  OH 
Reward  Manufacturing,  Sun  Valley.  CA 
Reynolds  Manufacturing  Co.,  Inc.,  Rock 

Island.  IL    * 
Rheaco  Inc..  Grand  Prairie.  TX 
Rhode  Island  Centerless,  Inc..  Johnston, 

RI 
Rich  Tool  &  Die  Company.  Scarborough. 

ME 
Richard  Manufacturing  Company.  Inc.. 

Milford.  CT 
Richard  Tool  &  Die  Corporation.  New 

Hudson.  MI 
Richard's  Grinding.  Inc..  Cleveland.  OH 
Richards  Machine  Tool  Company.  Inc., 

Lancaster.  NY 
Richsal  Corporation.  Elyria.  OH 
Rick  Sanfoid  Machine  Company.  San 

Leandro.  CA 
Rickman  Machine  Company.  Wichita. 

KS 
Rid-Lom  Precision  Tool  Corp.. 

Rochester,  NY 
Ridge  Machine  &  Welding  Company. 

Toronto.  OH 
Riggins  Engineering,  Inc.,  Van  Nuys,  CA 
Right  Tool  &  Die,  Inc..  Toledo.  OH 
Rima  Enterprises.  Huntington  Beach. 

CA 
Rite- Way  Industries  Inc..  Louisville.  KY 
Riverview  Machine  Company.  Inc., 

Holyoke,  MA 
Riviera  Tool  Company,  Grand  Rapids. 

MI 
ROA  Tool.  Inc..  Los  Angeles.  CA 
Robb  Machine  Tool  Co..  Wyoming.  MI 
Robert  C.  Weisheit  Co.,  Franklin  Park,  IL 
Robert  C.  Reetz  Company,  Inc.. 

Pawtucket,  RI 
Roberts  Tool  &  Die  Company, 

Chillicothe,  MO 
Roberts  Tool  Company,  Inc., 

Chatsworth.  CA 
Robrad  Tool  &  Engineering,  Mesa,  AZ 
Rochester  Precision  Machine.  Inc.. 

Rochester,  MN 
Rochester  Automated  Systems.  Inc.. 

Rochester.  NY 
Rochester  Gear,  Inc.,  Rochester,  NY 
Rochester  Manufacturing,  Wellington, 

OH 
Rockburl  Industries  Inc.,  Rochester.  NY 


Federal  Register /Vol.  66.  No.  246 /Friday.  December  21.  2001 /Notices 


Rockford  Process  Control.  Inc.; 
.     Rockford,  IL 
Rockford  Tool  &  Manufacturing  Co., 

Rockford,  IL 
Rockford  Toolcraft.  Inc.,  Rockford.  IL 
Rockhill  Machining  Industries  Inc., 

Barberton,  OH 
Rockstedt  Tool  &  Die.  Brunswick.  OH 
Rocon  Manufacturing  Corporation. 

Rochester.  NY 
Rogers  Associates  Machine  Tool. 

Corporation.  Rochester.  NY 
Rogers  Enterprises,  Rochester,  NY 
Roll  Kraft.  Mentor.  OH 
Romac  Electronics,  Inc.,  Plainview,  NY 
Romold  Inc..  Rochester.  NY 
Ron  Grob  Company,  Loveland,  CO 
Ronart  Industries,  Inc..  Detroit,  MI 
Ronlen  Industries.  Inc..  Brunswick.  OH 
Rons  Racing  Products.  Inc..  Tucson,  AZ 
Royal  Wire  Products,  Inc.,  N.  Royalton, 

OH 
Royalton  Manufacturing.  Inc., 

Cleveland,  OH 
Royster's  Machine  Shop,  LLC, 

Henderson,  KY 
Rozal  Industries,  Inc..  Farmingdale.  NY 
RRR  Development  Co..  Inc.,  North 

Canton,  OH 
RTS  Wright  Industries,  Nashville.  TN 
Rubbermaid,  Inc. — Mold  Division, 

Wooster,  OH 
Ruimer  Tool  &  Die  Co.,  Inc.,  Akron,  OH 
Ruoff  &  Sons,  Inc.,  Runnemede,  NJ 
Rvan  Industries  Inc.,  York,  PA 
S'&  R  Tool  Inc.,  Lakeville,  NY 
S  &  B  Tool  &  Die  Co.,  Inc.,  Lancaster,  PA 
S  &  P  Machine  &  Tool  Co.,  L.L.C., 

Toledo,  OH 
S  &  R  CNC  Machining.  Arleta,  CA 
S  C  Manufacturing,  Akron.  OH 
S  D  S  Machine,  Inc.,  Livermore,  CA 
S  G  S  Tool  Company.  Munroe  Falls.  OH 
S  L  P  Machine.  Inc..  Ham  Lake.  MN 
S  P  M/Anaheim,  Anaheim,  CA 
S  P  S  Technologies,  Santa  Ana,  CA 
S.  C.  Machine.  Chatsworth.  CA 
S.M.G.  LLC,  Cheektowaga,  NY 
Sabre  Machining  Center,  Inc.,  Dayton, 

OH 
Saeilo  Manufacturing  Industries, 

Blauvelt,  NY 
Safety-Kleen,  Columbia,  SC 
Sage  Machine  &  Fabricating.  Houston. 

TX 
Sagehill  Engineering,  Inc.,  Menlo  Park. 

CA 
Saginaw  Products  Corporation, 

Saginaw,  MI 
Saint-Gobain  Advanced  Ceramics, 

Colorado  Springs,  CO 
Saint-Gobain  Semicon  Equipment,  Inc., 

San  Jose,  CA  , 

Salamon  Manufacturing  Inc.,  j 

Middletown,  CT 
Saliba  Industries,  Inc.,  Lake  Forest,  IL 
Salomon  Smith  Barney,  Washington,  E)C 
Samax  Precision,  Inc.,  Sunnyvale,  CA 
San  Diego  Swiss  Machining,  Inc.,  Chula 

Vista,  CA 


San  Jose  Laser,  San  Jose,  CA 
Sanders  Tool  &  Mould  Company, 

Hendersonville,  TN 
Sandor  Tool  &  Manufacturing  Co., 

Lawrence,  MA 
Sandy  Bay  Machine.  Rockport,  MA 
Santin  Engineering.  Inc..  West  Peabody. 

MA 
Satran  Technical  Enterprises,  Mayor,  AZ 
Sattler  Machine  Products.  Inc.,  Sharon 

Center.  OH 
Savco  Manufacturing  Co.  Inc.,  Union, 

MO 
Sawing  Services  Co..  Chatsworth,  CA 
Sawtech.  Lawrence,  MA 
Schaffer  Grinding  Company,  Inc., 

Montebello,  CA 
Schill  Corp.,  Toledo,  OH 
Schlitter  Tool,  Warren,  MI 
Schmald  Tool  &  Die  Inc.,  Burton,  Ml 
Schmiede  Corporation,  Tullahoma,  TN 
Schneider  &  Marquard,  Inc.,  Newton,  NJ 
Schoitz  Engineering,  Inc.,  Waterloo,  lA 
Schuetz  Tool  &  Die,  Inc.,  Hiawatha,  KS 
Schulze  Tool  Company,  Independence, 

MO 
Schwab  Machine,  Inc.,  Sandusky,  OH 
Schwartz  Industries,  Inc.,  Warren.  MI 
Scientiam  Machine  Co.,  Harbor  City,  CA 
Scott  County  Machine  &  Tool  Co.,  Inc., 

Scottsburg,  IN 
Sebewaing  Tool  &  Engineering  Co., 

Sebewaing,  MI 
Sebra,Tucson,  AZ 
Seemcor  Inc.,  Englewood,  NJ 
Select  Tool  and  Die,  Toledo,  OH 
Select  Manufacturing  Company. 

Rainbow  City,  AL 
Select  Tool  &  Eng.,  Inc.,  Elkhart,  IN 
Select  Tool  &  Die— Tool  Div..  Dayton, 

OH 
Select  Industrial  Systems  Inc.,  Fairborn. 

OH 
SelfLube.  Coopersville,  MI 
Selzer  Tool  &  Die,  Inc.,  Elyria.  OH 
Sematool  Mold  &  Die  Co.,  Santa  Clara, 

CA 
Serrano  industries  Inc.,  Santa  Fe 

Springs,  CA 
Service  Tool  &  Die,  Inc.,  Henderson,  KY 
Service  Manufacturing  and  Engineering, 

Anaheim,  CA 
Setters  Tools,  Inc.,  Piedmont,  SC 
Sharon  Center  Mold  &  Die,  Sharon 

Center,  OH 
Shaw  Industries,  Inc.,  Franklin,  PA 
Shear  Tool,  Inc.,  Saginaw,  MI 
Sheets  Tool  &  Manufacturing,  Inc., 

Saegertown,  PA 
Shelby  Engineering  Company,  Inc., 

Indianapolis,  IN 
Sherer  Manufacturing  Incorporated, 

Clearwater,  FL 
Sherlock  Machine  Company, 

Clearwater,  FL 
Sherman  Tool  &  Gage,  Erie,  PA 
Shiloh  Industries,  Wellington  Die 

Division,  Wellington,  OH 
Shookus  Special  Tools,  Inc.,  Raymond, 

NH 


Shop  Tech  Industrial  Software  Corp., 

Rocky  Hill,  CT 
Sibley  Machine  &  Foundry  Corp.,  South 

Bend,  IN 
Sieger  Engineering,  Inc.,  S.  San 

Francisco,  CA 
Sigma  Precision  Mfg.,  Inc.,  Aston,  PA 
Signa  Molds  &  Engineering,  Sylmar,  CA 
Signal  Machine  Companv,  New 

Holland,  PA 
Silicon  Valley  Mfg.,  Fremont,  CA 
Sipco  Molding  Technologies,  Meadville, 

PA 
Sirius  Enterprises,  Inc.,  Dallas,  TX 
Sirois  Tool  Co.  Inc.,  Berlin,  CT 
Six  Sigma,  Louisville,  KY 
Ski-Way  Machine  Products  Company, 

Euclid,  OH 
Skillcraft  Machine  Tool  Company,  West 

Hartford,  CT 
Skulsky,  Inc.,  Gardena,  CA 
Skyline  Manufacturing  Corp.,  Nashville, 

TN 
Skylon  Mold  &  Machining,  Sugar  Grove. 

PA 
Skyway  Manufacturing  Corporation, 

Phoenix,  AZ 
Smith-Renaud,  Inc.,  Cheshire,  CT 
Smith's  Machine.  Cottondale,  AL 
Smithfield  Manufacturing,  Inc., 

Clarksville,  TN 
Snyder  Systems,  Benicia,  CA 
Solar  Tool  &  Die,  Inc.,  Kansas  City,  MO 
Sonic  Machine  &  Tool,  Inc.,  Tempe,  AZ 
Sonoma  Precision  Mfg.  Co.,  Santa  Rosa, 

CA 
Sonora  Precision  Molds,  Inc.,  Mi  Wuk 

Village.  CA 
South  Paw  Enterprises  LLC,  Phoenix, 

AZ 
South  Eastern  Machining,  Inc., 

Piedmont,  SC 
South  Bend  Form  Tool  Company,  South 

Bend.  IN 
Southampton  Manufacturing,  Inc., 

Feasterville,  PA 
Southeastern  Technology,  Inc., 

Murfreesboro,  TN 
Southern  Mfg.  Technologies  Inc., 

Tampa,  FL 
Southwest  Mold,  Inc.,  Tempe,  AZ 
Southwest  Manufacturing,  Inc.,  Wichita, 

KS 
Space  City  Machine  &  Tool  Co., 

Houston,  TX 
Spalding  &  Day  Tool  &  Die  Co.,     7 

Louisville,  KY 
Spark  Technologies,  Inc.,  Schenley,  PA 
Spartak  Products  Inc.,  Houston,  TX 
Specialty  Machine  &  Hydraulics, 

Pleasantville,  PA 
Speed  Precision  Machining,  Phoenix, 

AZ 
Spenco  Machine  &  Manufacturing, 

Temecula,  CA 
Spex  Precision  Machine  Technologies, 

Rochester,  NY 
Spike  Industries,  North  Lima,  OH 
Spin  Pro  Inc.,  Sunnyvale,  CA 
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Spiral  Grinding  Company,  Culver  City, 

CA 
Springfield  Manufacturing,  LLC,  Clover, 

SC 
Springfield  Tool  &  Die,  Inc.,  Greenville, 

SC 
Sprint  Tool  &  Die  Inc.,  Meadville,  PA 
Spun  Metals,  Inc.,  Phoenix,  AZ 
STADCO,  Los  Angeles,  CA 
Standard  Die  Supply  of  Indiana,  Inc., 

Indianapolis,  IN 
Standard  Welding  &  Steel,  Products, 

Inc.,  Medina,  OH 
Standard  Machine  Inc.,  Cleveland,  OH 
Standard  Jig  Boring  Service,  Inc.,  Akron, 

OH 
Stanek  Tool  Corporation,  New  Berlin, 

WI 
Stanley  Machining  &  Tool  Corp., 

Carpentersville,  IL 
Star  Tool  &  Engineering,  Inc.,  Newark, 

CA 
Star  Tool  &  Die,  Inc.,  Elkhart,  IN 
Star  Precision  Products,  Willoughby, 

OH 
Stam  Tool  &  Manufacturing  Co., 

Meadville,  PA 
State  Industrial  Products,  Inc.,  Phoenix, 

AZ 
Stauble  Machine  &  Tool  Company, 

Louisville,  KY 
Stedcraft  Inc.,  Torrington,  CT 
Stelted  Manufacturing,  Inc.,  Tempe,  AZ 
Sterling  Engineering  Corporation, 

Winsted,  CT 
Sterling  Tool  Company,  Racine,  WI 
Stevens  Manufacturing  Co.,  Inc., 

Milford,  CT 
Stewart  Manufacturing  Company, 

Phoenix,  AZ 
Stieg  Grinding  Corporation,  Rockford,  IL 
Stillion  Industries,  Ann  Arbor,  MI 
Stillwater  Technologies,  Inc.,  Troy,  OH 
Stines'  Machine,  Inc.,  Vista,  CA 
STM  Manufacturing,  Holland,  MI 
Stonewall  Jackson  Mold  Inc.,  Annville, 

KY 
Stoney  Crest  Regrind  Service,  Inc., 

Bridgeport,  MI 
Streamline  Tooling  Systems,  Muskegon, 

MI 
Strobel  Machine,  Inc.,  Worthington,  PA 
Stuart  Tool  &  Die,  Falconer,  NY 
Studwell  Engineering,  Inc.,  Sun  Valley. 

CA 
Subsea  Ventures  Inc.,  Houston,  TX 
Suburban  Manufacturing  Company, 

Eastlake,  OH 
Summit  Precision,  Inc.,  Phoenix,  AZ 
Summit  Machine  Company,  Scottdale, 

PA 
Sun  Tool  Company,  Houston,  TX 
Sun  EDM  Inc.,  Gilbert,  AZ 
Simbelt  Plastics,  Inc.,  Frisco,  TX 
Sunrise  Tool  &  Die,  Inc.,  Henderson,  KY 
Sunset  Tool  Inc.,  Saint  Joseph,  MI 
Super  Finishers  II,  Phoenix,  AZ 
Superbolt,  Inc.,  Carnegie,  PA 
Superior  Jig,  Inc.,  Anaheim,  CA 


Superior  Mold  Company,  Ontario,  CA 
Superior  Gear  Box  Company,  Stockton, 

MO 
Superior  Die  Tool  Machine  Co., 

Columbus,  OH 
Superior  Tool,  Inc.,  Willow  Street,  PA 
Superior  Tool  &  Die  Company,  Inc., 

Elkhart,  IN 
Superior  Tool  &  Die  Company, 

Bensalem,  PA 
Superior  Thread  Rolling  Company  Inc, 

Arleta,  CA 
Superior  Programming  LLC,  Clearwater, 

KS 
Superior  Die  Set  Corporation,  Oak 

Creek,  WI 
Supreme  Tool  &  Die  Company,  Fenton, 

MO 
Surface  Manufacturing.  Auburn,  CA 
Swiss  Wire  EDM,  Costa  Mesa,  CA 
Swissco,  Inc.,  Bell  Gardens,  CA 
Swisstech  Tooling  &  Manufacturing, 

Inc.,  Scottsdale,  AZ 
Synergis  Technologies  Group,  Grand 

Rapids,  MI 
Synergy  Machine,  Inc.,  Kent,  WA 
Synertron,  Inc.,  Middleboro,  MA 
Syst-A-Matic  Tool  &  Design,  Meadville, 

PA 
Systems  3,  Inc.,  Tempe,  AZ 
T  &  S  Industrial  Machining  Corp., 

Wobum,  MA 
T-M  Manufacturing  Corporation, 

Sunnyvale,  CA 
T  J  Tool  and  Mold,  Guys  Mills,  PA 
T  M  Machine  &  Tool,  Inc.,  Toledo,  OH" 
T  M  S  Inc.,  Technical  Machining 

Services,  Inc.,  Lincoln,  RI 
T  R  lones  Machine  Company,  Inc., 

Crystal  Lake,  IL 
T-K  &  Associates,  Inc.,  La  Porte.  IN 
T.  J.  Karg  Company.  Inc.,  Akron.  OH 
TAE  Corporation,  d/b/a  T  &  E 

Manufacturing,  Kent,  WA 
Tag  Engineering,  Inc.,  Tucson,  AZ 
Tait  Design  &  Machine  Company  Inc.. 

Manheim,  PA 
Talbar,  Inc..  Meadville.  PA 
Talcott  Machine  Products,  Inc., 

Meriden,  CT 
Talent  Tool  &  Die,  Inc.,  Berea,  OH 
Tana  Corporation,  Toledo.  OH 
Tanner  Oil  Tools  Inc.,  Houston,  TX 
Target  Precision,  Meadville,  PA 
Taurus  Tool  &  Engineering,  Inc., 

Muncie,  IN 
TCI  Precision  Metals,  Gardena.  QA 
TCI  Aluminum  North.  Hayward,  CA 
Team  Tooling  and  Design,  Incorporated, 

Shawnee,  OK 
Tech-Machine,  Inc.,  Colorado  Springs, 

CO 
Tech-Etch,  Inc.,  Plymouth,  MA 
Tech  Tool,  Inc.,  Detroit,  MI 
Tech  Tool  &  Mold,  fac,  Meadville,  PA 
Tech  Ridge,  Inc.,  South  Chelmsford,  MA 
Tech  Mold,  Inc.,  Tempe,  AZ 
Tech  Industries,  Inc..  Cleveland.  OH 
Tech  Manufacturing  Company,  Wright 

City.  MO 


Techmetals,  Inc.,  Dayton.  OH 
Techni-Products.  Inc..  East 

Longmeadow,  MA 
Techni-Cast  Corporation.  South  Gate, 

CA 
Technics  2000  Inc..  Olathe,  KS 
Technodic,  Inc.,  Providence,  RI 
Tecno  Troqueles  Industries,  Laredo,  TX 
TecoMetrix,  LLC,  Tempe,  AZ 
Tedco,  Inc.,  Cranston.  RI 
Teke  Machine  Corp.,  Rochester.  NY 
Tell  Tool,  Inc.,  Westfield,  MA 
Temco  Corporation,  Dan  vers.  MA 
Tenk  Machine  &  Tool  Company, 

Cleveland,  OH 
Tennessee  Metal  Works,  Inc..  Nashville. 

TN 
Tennessee  Tool  Corporation.  Charlotte. 

TN 
Terrell  Manufactiu-ing  Inc..  Strongsville, 

OH 
Testand  Corporation.  Pawtucket,  RI 
Tetco.  Inc..  Plainville.  CT 
Teter  Tool  &  Die.  Inc..  La  Porte.  IN 
Texas  Honing,  Inc..  Pearland,  TX 
Thaler  Machine  Company,  Dayton,  OH 
The  POM  Group.  Inc..  Auburn  Hills.  MI 
The  Rvan  Group,  Franklin,  NJ 
The  Will-Burt  Company,  Orrville,  OH 
The  Metalworking  Group,  Inc., 

Cincinnati,  OH 
The  United  Plastics  Group,  Inc., 

Chicopee.  MA 
The  Timken  Company,  Specialty 

Tooling  &  Rebuilding,  Canton,  OH 
The  Sullivan  Corp>oration,  Hartland.  WI 
The  Foster  Group.  Rochester,  NY 
The  Sherman  Corporation.  Inglewood, 

CA 
The  Goforth  Corp.,  dba  The  Machine 

Shop,  Fremont,  CA 
The  Baughman  Group.  Louisville.  KY 
The  Bechdon  Company,  Inc.,  Upper 

Marlboro,  MD 
The  Budd  Company,  Shelbyville,  KY 
The  Die  Works  Inc.,  Hillsboro,  MO 
Therm,  Inc.,  Ithaca.  NY 
Thiel  Tool  &  Engineering  Co..  Inc.,  St. 

Louis,  MO 
Thomas  Machine  Works,  Inc., 

Newburyport,  MA 
Thomhurst  Manufacturing,  Inc., 

2^phyrhills,  FL 
Three-Way  Pattern.  Inc.,  Wichita,  KS 
ThreeCore,  Inc.,  Danvers,  MA 
Time  Machine  &  Stamping,  Inc., 

Phoenix,  AZ 
Timon  Tool  &  Die  Co.,  Toledo.  OH 
Tipco  Pxmch,  Inc.,  Hamilton,  OH 
Tipp  Machine  &  Tool,  Inc.,  Tipp  City, 

OH 
Titan,  Inc.,  Sturtevant,  WI 
TLT-Babcock,  Inc.,  Medina  Ohio 

Facility,  Akron,  OH 
TMI  Industries,  Inc.,  Temperance,  MI 
TMK  Manufacturing  Inc.,  Campbell.  CA 
TMX  Engineering  &  Manufacturing, 

Santa  Ana,  CA 
Toledo  Blank.  Inc..  Toledo.  OH 
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Toledo  Molding  &  Die,  Toledo,  OH 
Tolerance  Masters,  Inc.,  Circle  Pines, 

MN 
Tomak  Precision,  Lebanon,  OH 
Tomco  Tool  &  Die,  Inc.,  Belding,  MI 
TomKen  Tool  &  Engineering,  Inc., 

Muncie,  IN 
Tool-Matic  Company,  Inc.,  City  Of 

Commerce,  CA 
Tool  Technology,  Inc.,  Danvers,  MA 
Tool  Gauge  &  Machine  Works,  Inc., 

Tacoma,  WA 
Tool  Mate  Corporation,  Cincinnati,  OH 
Tool  Specialties  Company,  Hazelwood, 

MO 
Tool  Specialty  Company,  Los  Angeles, 

CA 
Tool  Steel  Service  of  California,  Inc., 

Los  Angeles,  CA 
Tool  Tech  Corporation,  San  Jose,  CA 
Tool  Tech,  Inc.,  Springfield,  OH 
Toolcomp  Tooling  &  Components,  Co., 

Toledo,  OH 
Toolcraft  Products,  Inc.,  Dayton,  OH 
Toolcraft  of  Phoenix,  Inc.,  Glendale,  AZ 
Toolex,  Inc.,  Houston,  TX 
Tooling  Molds  West.  Inc.,  Tempe,  AZ 
Tools,  Inc.,  Sussex,  WI 
Tools  Renewal  Company,  Birmingham, 

AL 
Top  Tool  Company,  Minneapolis,  MN 
Top  Tool  &  Die,  Inc.,  Cleveland,  OH 
Toth  Technologies,  Pennsauken,  NJ 
Toth  Industries,  Inc.,  Toledo,  OH 
Tower  Tool  &  Engineering,  Inc., 

Machesney  Park,  IL 
Trace-A-Matic  Corporation,  Brookfield, 

WI 
Tracer  Tool  &  Die  Company  Inc.,  Grand 

Rapids,  MI 
Trademark  Die  &  Engineering,  Belmont, 

MI  I 

Tram  Tek  Inc. ,  Phoenix,  AZ     ' 
Tran  Engineering,  Garden  Grove,  CA 
Trans-World  Electric  Inc.,  Port  Arthur, 

TX 
Transmatic  Manufecturing,  Tempe,  AZ 
Treblig,  Inc.,  Greenville,  SC 
Tree  Industries,  Inc.,  Brooklyn  Heights, 

OH 
Tree  City  Mold  &  Machine  Co.,  Inc., 

Kent,  OH 
Treffers  Precision,  Inc.,  Phoenix,  AZ 
Tresco  Tool,  Inc.,  Guys  Mills,  PA 
Tri-M-Mold,  Inc.,  Stevensville,  MI 
Tri  Craft,  Inc..  Middleberg  Heigh,  OH 
Tri  J  Machine  Company,  Inc..  Gardena, 

CA 
Tri-City  Machine  Products,  Inc,  Peoria, 

IL 
Tri-City  Tool  &  Die,  Inc.,  Bay  City,  MI 
Triad  Plastic  Technologies,  Reno,  NV 
Triangle  Tool  Company,  Erie,  PA 
Triangle  Mold  &  Machine  Co.  Inc., 

Hartville,  OH 
Tribond  Industries,  Inc.,  Phoenix,  AZ 
Tricon  Machine  &  Tool,  Inc.,  Rochester, 

NY 
Tricore  Mold  &  Die,  Machesney  Park,  IL 


Tridecs  Corporation,  Hayward,  CA 
Trident  Precision  Manufacturing, 

Webster,  NY 
Trimac  Manufacturing,  Inc.,  Santa  Clara, 

CA 
Trimble  Navigation  Ltd.  Engineering  & 

Construction  Division,  Huber  Heights, 

OH 
Trimline  Tool,  Inc.,  Grandville,  MI 
Trinity  Tools,  Inc.,  North  Tonawanda, 

NY 
Trio  Tool  &  Die,  Inc.,  Hawthorne,  CA 
Triple-T  Cutting  Tools  Inc.,  West  Berlin, 

NI 
Triple  Quality  Tool  &  Die,  Inc.,  Bell,  CA 
Triplett  Machine,  Inc.,  Phelps,  NY 
Triumph  Precision,  Inc.,  Phoenix,  AZ 
Trojan  Mfg.  Co.  Inc.,  Piqua,  OH 
Trotwood  Corporation,  Trotwood,  OH 
Tru  Form  Manufactiuing  Corp., 

Rochester,  NY 
Tru  Tool,  Inc.,  Sturtevant,  WI 
Tru-Cut,  Inc.,  Sebring,  OH 
Tru-Stop,  Inc.,  Prescott  Valley,  AZ 
True  Cut  EDM  Inc.,  Garland,  TX 
True  Position,  Inc.,  Chatsworth,  CA 
True-Tech  Corporation,  Fremont,  CA 
Trueline  Tool  &  Machine,  Inc., 

Springfield,  OH 
Trust  Technologies,  Willoughby,  OH 
Trutron  Corporation,  Troy,  MI 
Tschida  Engineering,  Inc.,  Napa,  CA 
Tucker  Engineering  Inc.,  Peabody,  MA 
Tucker  Machine  Company,  North 

Branford,  CT 
Tum-Tech,  Inc.,  Pinehurst,  TX 
Turnkey  Automation,  Inc.,  Rockford,  IL 
Twin  City  Plating  Company, 

Minneapolis,  MN 
Two-M  Precision  Co.,  Inc.,  Willoughby, 

OH 
Tymar  Precision  Inc.,  Santa  Clara,  CA 
U  S  Machine  &  Tool,  Inc.,  Murfireesboro, 

TN 
UMC,Inc.,Hamel,MN 
U  C  O  Tool  &  Die,  Inc.,  Union  City,  OH 
U  F  E  Incorporated,  Stillwater,  MN 
UAB  Manufacturing  Co.,  Inc., 

Southampton,  PA 
Uddeholm,  Santa  Fe  Springs,  CA 
Ugm,  Inc..  Santa  Clara,  CA 
Ultima  Nashua  Industrial  Corp., 

Nashua.  NH 
Ultra-Tech,  Inc.,  Kansas  City,  KS 
Ultra  Tool  Company,  Grantsburg,  WI 
Ultra  Tool  &  Manufacturing,  Inc., 

Menomonee  Falls,  WI 
Ultra  Precision,  Inc.,  Freeport,  PA 
Ultra  Stamping  &  Assembly,  Inc., 

Rockford,  IL 
Ultramation,  Inc.,  Waco,  TX 
Ultron,  Long  Beach,  CA 
Uneco  Manufacturing,  Inc.,  Chicopee, 

MA 
Unique  Tool  &  Manufactxiring, 

Randleman,  NC 
Unique  Machine  Company, 

Montgomeryville,  PA 
Unitech,  Inc.,  Kansas  City,  MO 


United  States  Fittings,  Inc.,  Warrensville 

Hei,OH 
United  Tool  &  Engineering  Co.,  South 

Beloit,  IL 
United  Tool  &  Engineering,  Inc., 

Mishawaka,  IN 
United  Machine  Co.,  Inc.,  Wichita,  KS 
United  Centerless  Grinding,  East 

Hartford,  CT 
Universal  Tools  &  Manufacturing,  Co., 

Springfield,  NJ 
Universal  Precision  Products  Inc., 

Akron,  OH 
Universal  Custom  Process,  Inc., 

Streetsboro,  OH 
Universal  Brixius,  Milwaukee,  WI 
Upland  Fab,  Inc.,  Ontario,  CA 
USAeroteam,  Dayton,  OH 
USBX,  Inc.,  Santa  Monica,  CA 
UT  Technologies,  Inc.,  Los  Angeles,  CA 

V  R  C,  Inc.,  Berea.  OH 

V  &  S  Die  &  Mold,  Inc.,  Lakewood,  OH 
V I  Mfg.,  Webster,  NY 

V  Ash  Machine  Company,  Cleveland, 
OH 

V  A  Machine  &  Tools,  Inc.,  Broussard, 
LA 

V  &  M  Tool  Company,  Inc.,  Perkasie,  PA 
V.A.W.  of  America,  Inc.,  Phoenix,  AZ 
Val-Tech  Mfg.,  Tempe,  AZ 

Valley  Tool  &  Mfg.,  Inc.,  Orange,  CT 
Valley  Tool  Room,  Inc.,  Phoenix,  AZ 
Valley  Tool  &  Die,  Inc.,  North  Royalton, 

OH 
Valley  Machine  Works,  Inc.,  Phoenix, 

AZ 
Valv-Trol  Company,  Stow.  OH 
Van- Am  Tool  &  Engineering,  Inc.,  St. 

Joseph,  MO 
Van  Reenen  Tool  &  Die  Inc.,  Rochester, 

NY 
Van  Engineering,  R  Vandewalle,  Inc., 

Cincinnati,  OH 
Van  Os  Machine  Works,  Inc.,  St.  Louis, 

MO 
Vanderveer  Industrial  Plastics,  Inc., 

Placentia,  CA 
Vanpro,  Inc.,  Cambridge,  MN 
Varco  Systems,  Orange,  CA 
Vaughn  Manufacturing  Company,  Inc., 

Nashville,  TN 
Vektek,  Inc.,  Emporia,  KS 
Venango  Machine  Products,  Inc.,  Reno, 

PA 
Ver-Sa-Til  Associates,  Inc.,  Chanhassen, 

MN 
Versacut  Ind.  Inc.,  Morenci,  MI 
VersaTool  &  Die  Machining  and 

Engineering  Inc.,  Beloit,  WI 
Vi-Tec  Manufacturing  Inc.,  Livermore, 

CA 
Vico  Louisville,  Louisville,  KY 
Viking  Tool  &  Engineering,  Whitehall, 

MI 
Viking  Tool  &  Gage,  Inc.,  Conneaut 

Lake,  PA 
Virtual  Fund,  Inc.,  Eden  Prairie,  MN 
VirtualRFQ.cc,  Auburn,  WA 
Vistek  Precision  Machine  Company. 

Ivyland,  PA 
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Vitron  Manufacturing,  Inc.,  Phoenix,  AZ 
Vitullo  &  Associates,  Inc.,  Warren,  MI 
Vobeda  Machine  &  Tool  Company, 
•    Racine,  WI 

Vulcan  Tool  Corporation,  Dayton,  OH 
W  +  D  Machinery  Company,  Inc., 

Overland  Park,  KS 
W  &  H  Stampings  &  Fineblanking,  Inc., 

Hauppauge,  NY 
W  D  &  }  Machine  &  Engineering  Inc.. 

Fullerton,  CA 
W  E  C  Technologies  Corporation, 

Amityville,  NY 
W  G  Strohwig  Tool  &  Die,  Inc., 

Richfield,  WI 
W  W  G,  Inc.,  Indianapolis,  IN 
W.  C.  Kirby  &  Son,  Inc.,  Noblesville,  IN 
W.A.C.  Consulting/Coss  Systems  Inc., 

Northboro,  MA 
WADKO  Precision,  Inc.,  Houston,  TX 
Wagner  Engraving  Co.,  Kirkwood,  MO 
Wagner  Engineering,  Inc.,  Gilbert,  AZ 
Waiteco  Machine,  Acton,  MA 
Wajo  Tool  and  Die,  Inc.,  East 

Hampstead,  NH 
Walker  Tool  &  Machine  Company, 

Perrysburg,  OH 
Walker  Corporation,  Ontario,  CA 
Wallner  Tooling/Expac,  Inc.,  Rancho 

Cucamonga,  CA 
Waltco  Engineering,  Inc.,  Gardena,  CA 
Walter  Waukesha,  Inc.,  Waukesha,  WI 
Walter  Tool  &  Mfg.  Inc.,  Elgin,  IL 
Walz  &  Krenzer,  Inc..  Oxford.  CT 
Warmelin  Precision  Products, 

Hawthorne,  CA 
Waukesha  Tool  &  Stamping  Inc., 

Sussex,  WI 
Wayne  Manufacturing,  Inc.,  Boulder, 

CO 
Webco  Machine  Products,  Inc.,  Valley 

View,  OH 
Weco  Metal  Products.  Ontario,  NY 
Wejco  Instruments  Inc.,  Houston,  TX 
Wemco  Precision  Tool,  Inc.,  Meadville. 

PA  * 

Wentworth  Company,  Glastonbury,  CT 
Werkema  Machine  Company,  Inc., 

Grand  Rapids,  MI 
Wes  Produ(its,  Madison  Heights,  MI 
West  Valley  Precision  Inc.,  San  Jose.  CA 
West  Valley  Milling,  Inc.,  Chatsworth, 

CA 
West  Tool  &  Manufacturing.  Inc.. 

Cleveland.  OH 
West  Pharmaceutical  Services,  Erie,  PA 
Western  Tap  Manufacturing  Co.,  Inc., 

Buena  Park,  CA 
Western  Air  Products,  Tucson,  AZ 
Western  Mass.  MechTech,  Inc..  Ware. 

MA 
Westfield  Tool  &  Die,  Inc.,  Westfield, 

MA 
Westfield  Manufacturing  Corp., 

Westfield,  IN 
Westlake  Tool  &  Die  Mfe..  Avon.  OH 
Westool  Corporation,  Temperance.  MI 
Westtool  Inc.,  Phoenix,  AZ 
WGI  Inc.,  Southwick,  MA 


Whatever  Manufacturing,  Santa  Ana, 

CA 
White  Machine,  Inc.,  North  Royalton, 

OH 
Whitehead  Tool  &  Design,  Inc.,  Guys 

Mills.  PA 
Wiegel  Tool  Works,  Inc.,  Wood  Dale,  IL 
Wiesen  EDM,  Inc.,  Belding,  MI 
Wightman  Engineering  Services.  Inc., 

Santa  Clara.  CA 
Wilco  Die  Tool  Machine  Company. 

Maryland  Heights.  MO 
Wilkinson  Mfg.,  Inc.,  Santa  Clara.  CA 
Wilier  Tool  Corporation.  Jackson,  WI 
William  Sopko  &  Sons  Co..  Inc., 

Cleveland,  OH 
Williams  Machine,  Inc.,  Lake  Elsinore, 

CA 
Williams  Engineering  &  Manufacturing. 

Inc..  Chatsworth,  CA 
Williams  Tooling  Inc.,  Dorr,  MI 
Windsor  Tool  &  Die,  Inc.,  Cleveland,  OH 
Wintech  Industries  Inc.,  Tempe,  AZ 
Winter's  Grinding  Service,  Menomonee 

Falls,  WI 
Wire  Tech  EDM,  Inc.,  Los  Alamitos, 

CA 
Wire  Cut  Company,  Inc.,  Buena  Park, 

CA 
Wirecut  Technologies  Inc.,  Indianapolis, 

IN 
WireCut  EDM,  Inc..  Dallas.  TX 
Wiretec.  Inc.,  Delmont,  PA 
Wisconsin  Engraving  Company/, 

Unitex,  New  Berlin,  WI 
Wisconsin  Mold  Builders,  LLC. 

Waukesha,  WI 
Wise  Machine  Co.,  Inc.,  Butler,  PA 
Wolverine  Tool  Company,  St.  Clair 

Shores,  MI 
Wolverine  Bronze  Company,  Roseville, 

MI 
Wolverine  Tool  &  Engineering,  Belmont, 

MI 
Woodruff  Corporation,  Torrance,  CA 
Wright-K  Technology,  Inc.,  Saginaw,  MI 
Wright  Brothers  Welding  &  Sheet  Metal. 

Inc.,  Hollister.  CA 
Wright  Industries.  Inc..  Gilbert.  AZ 
WSI  Industries.  Inc..  Wayzata.  MN 
X-L  Machine  Company.  Inc..  Three 

Rivers,  MI 
XLI  Corporation,  Rochester.  NY 
Yarde  Metals.  Inc..  Bristol,  CT 
Yates  Tool,  Inc.,  Medina,  OH 
Yoder  Die  Casting  Corporation,  Dayton, 

OH 
Youngberg  Industries,  Inc.,  Belvidere,  IL 
Youngers  and  Sons  Manufacturing, 

Company,  Inc.,  Viola,  KS 
Youngstown  Plastic  Tooling  & 

Machinery,  Inc.,  Youngstown,  OH 
Z  &  Z  Machine  Products  Inc.,  Racine, 

WI 
Z  M  D  Mold  &  Die  Inc.,  Mentor,  OH 
Zip  Tool  &  Die  Co.,  toe,  Cleveland,  OH 
Zip  Products  toe,  Rochester,  NY 
Zircon  Precision  Products,  Inc.,  Tempe, 

AZ 


Zuelzke  Tool  &  Engineering, 
Milwaukee,  WI 

(FR  Doc.  01-31498  Filed  12-20-01;  8:45  am) 
BHJJNG  CODE  3S1(Mm-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  071901  A] 

Taking  and  Importing  Marine 
Mammals;  Taldng  Marine  Mammals 
Incidental  to  Construction  and 
Operation  of  Offshore  Oil  and  Gas 
Facilities  in  the  Beaufort  Sea 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  issuance  of  a  letter  of 

authorization. 

summary:  to  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  as  amended,  and 
implementing  regulations,  notification 
is  hereby  given  that  a  letter  of 
authorization  (LOA)  to  take  a  small 
number  of  marine  mammals  incidental* 
to  the  production  of  offshore  oil  and  gas 
at  the  Northstar  development  in  the 
Beaufort  Sea  off  Alaska  has  been  issued 
to  BP  Exploration  (Alaska).  Anchorage, 
AK  (BPXA). 

DATES:  This  LOA  is  effective  from 
December  14.  2001,  until  November  30, 
2002. 

ADDRESSES:  A  copy  of  BPXA's 
application,  the  LOA  and  a  list  of 
references  used  in  this  document  may 
be  obtained  by  writing  to  the  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910,  or  by  telephoning  one  of  the 
contacts  listed  here.  Other  reports 
referenced  in  this  document  are 
available  for  review,  by  appointment 
during  regular  business  hours,  at  the 
following  offices:  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring.  MD  20910.  and 
Western  Alaska  Field  Office,  NMFS.  701 
C  Street,  Anchorage,  AK  99513,  and  the 
National  Marine  Mamma)  Laboratory, 
NMFS,  Bldg  4,  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead  (301)  713- 
2055,  ext.  128,  or  Brad  Smith  (907)  271- 
5006. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
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marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  by  NMFS  and  regulations  are 
issued.  Under  the  MMPA,  the  term 
"taking"  means  to  harass,  hunt,  capture, 
or  kill  or  to  attempt  to  harass,  hunt, 
captiare  or  kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opport\mit>'  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  marine  mammals,  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  the  species  or  stock{s) 
of  marine  mammals  for  subsistence 
uses,  and  if  regulations  are  prescribed 
setting  forth  the  permissible  methods  of 
taking  and  the  requirements  pertaining 
to  the  monitoring  and  reporting  of  such 
taking.  Regulations  governing  the  taking 
of  marine  mammals  incidental  to 
construction  and  operation  of  the 
offshore  oil  and  gas  facility  at  Northstar 
in  the  Beaufort  Sea  were  published  and 
made  effective  on  May  25.  2000  (65  FR 
34014),  and  remain  in  effect  until  May 
25,  2005. 


Summary  of  Request 

On  May  15,  2001.  NMFS  received  a 
request  from  BPXA  for  a  renewal  of  an 
LOA  issued  on  September  28.  2000  (65 
FR  58265)  for  the  taking  of  marine 
mammals  incidental  to  production 
operations  of  the  offshore  oil  and  gas 
facility  at  Northstar  in  state  and  Federal 
waters,  under  section  101(a)(5)(A)  of  the 
MMPA.  This  request  contained 
information  in  compliance  with  50  CFR 
216.209  which  updated  information 
provided  in  BPXA's  original  application 
for  takings  incidental  to  construction 
and  operations  at  Northstar.  The 
previous  LOA  for  the  taking  of  marine 
mammals  incidental  to  the  construction' 
of  the  Northstar  facility  expired  on 
November  11,2001. 


Description  of  Activity 

BPXA  proposes  to  produce  oil  from 
the  Northstar  Unit  offshore  oil 
development  facility.  This  facility  is  the 
first  in  the  Beaufort  Sea  that  uses  a 
subsea  pipeline  to  transport  oil  to  shore 
and  then  into  the  Trans-Alaska  Pipeline 
System.  The  Northstar  Unit  is  located 
on  Seal  Island  between  2  and  8  miles 
(mi)(3.2  and  12.9  kilometers  (km)) 
offshore  from  Ft.  Storkersen,  AK.  This 
unit  is  adjacent  to  the  Prudhoe  Bay 
industrial  complex  and  is 
approximately  54  mi  (87  km)  northeast 
of  Nuiqsut,  a  Native  Alaskan 
community. 

The  Northstar  island  and  pipelines 
were  constructed  during  the  winter  of 


1999  and  early  2000.  Construction  of  ice 
roads  began  in  November  1999.  and  was 
completed  in  March  2000.  Construction 
activity  included  the  construction  of 
several  ice  roads,  one  from  West  Dock 
and  Pt.  Mclntyre  to  the  Northstar  gravel 
mine,  one  bom  the  Kuparuk  River  delta 
mine  site  to  Seal  Island,  and  one  along 
the  pipeline  route  to  Seal  Island.  The 
gravel-haul  ice  road  had  a  parallel 
alternate  road  to  transport  service 
equipment,  construction  materials  and 
alternate  gravel  hauling  when 
maintenance  or  repair  of  the  main  ice 
road  was  required.  Gravel  hauling  to  the 
island  extended  from  February  to  April, 
2000.  The  pipelines  were  installed 
through  a  trench  in  the  ice  from  March 
through  May  2000,  and  buried  to  a 
depth  of  6  to  8  ft  (1.8  to  2.4  m)  below 
the  sea  floor.  Construction  work  and 
installation  of  facilities  on  the  island 
continued  during  the  spring  ice  break- 
up and  open  water  season  of  2000. 
Sheet  pile  installation  at  Northstar 
island  began  on  March  7.  2000,  and 
continued  through  May  29,  2000,  via 
vibratory  and  impact  pile-driving 
techniques.  Additional  work  included 
capping  the  sheet  pile  retaining  wall 
and  installing  the  well-conductor  pipes, 
foundation  blocks,  concrete  slope 
protection,  utility  and  permanent  living 
quarter  modules,  and  the  drilling  rig 
with  its  module.  Monitoring  of  marine 
mammal  impacts  was  conducted  during 
this  construction  period  and  reported  in 
Richardson  and  Williams  (2000,  2001a, 
2001b). 

The  operational  (oil  production) 
phase  at  the  Northstar  facility  during 
both  the  ice-covered  and  open-water 
seasons  will  include  two  diesel 
generators  (designated  emergency 
generators),  three  gas-tiu-bine  generators 
for  the  power  plant  operating  at  50- 
percent  duty  cycle  (i.e.,  up  to  two  will 
be  operating  at  any  one  time),  two  high 
pressure  gas-turbine  compressors,  one 

low-pressure  flare,  and  two  high- 

pressure  flares.  All  flares  will  be  located 
on  the  215  ft  (66  m)  flare  tower.  There 
is  no  seismic  survey  work  involved  with 
this  activity  or  being  proposed  for 
authorization  under  this  LOA. 

Drilling  began  in  December  2000  and 
is  expected  to  continue  for  about  3 
years.  The  operational  phase  of 
Northstar  is  considered  to  begin  with 
the  first  oil,  likely  in  November  2001. 
Production  will  commence  while 
drilling  is  continuing.  Drilling  will 
continue  until  23  development  wells  (15 
production,  7  gas  injection)  are  drilled. 
After  drilling  is  completed,  only 
production-related  site  activities  will 
occur. 

In  order  to  support  operations  at 
Northstar,  the  operations  activity 


includes  the  annual  construction  of 
three  ice  roads.  One  is  to  be  built 
parallel  to  the  coast  from  West  Dock  and 
Pt.  Mclntyre  to  the  location  of  the 
pipeline  shore  crossing.  A  second  road 
will  be  constructed  along  the  pipeline 
route  from  the  shore  crossing  to 
Northstar  Island.  A  third  road  frt}m  Pt. 
Mclntyre  directly  to  Northstar  is  also 
anticipated.  Ice  road  construction  will 
begin  sometime  during  the  period  from 
late-November  through  January, 
depending  on  ice  conditions.  Ice  roads 
are  expected  to  be  completed  and  ready 
for  traffic  by  mid-February.  Ice  roads 
will  be  used  to  resupply  needed 
equipment,  parts,  foodstuffs,  and 
products,  and  for  hauling  wastes  back  to 
existing  facilities.  For  a  description  of 
planned  ice-road  activities,  please  refer 
to  BPXA's  2001  application. 

During  the  summer,  barge  trips  will 
be  required  between  West  Dock  or 
Endicott  and  the  island  for  resupply. 
Year-round  helicopter  access  to 
Northstar  is  plaimed  for  movement  of 
personnel,  foodstuffs  and  emergency 
movement  of  supplies  and  equipment. 
Helicopters  will  fly  at  an  altitude  of  at 
least  1,000  ft  (305  m),  except  for 
takeoffs,  landings,  and  safe-flight 
operations. 

Comments  and  Responses 

On  August  17,  2001  (66  FR  43216), 
NMFS  published  a  notice  of  receipt  and 
a  30-day  public  comment  period  was 
provided  on  the  application  and 
proposed  authorization.  During  the 
public  comment  period,  comments  were 
received  from  the  Marine  Mammal 
Commission  (MMC),  the  North  Slope 
Borough  (NSB),  the  Alaska  Eskimo 
Whaling  Commission  (AEWC)  and 
BPXA. 

MMPA  Concerns 

Comment  1:  BPXA  questions  whether 
sounds  generated  from  ice  road 
construction  and  production  "activities 
at  Northstar  will  incidentally  take 
ringed  seals  by  harassment  during  the 
first  several  months  of  the  ice-covered 
period.  BPXA  states  that  the  Court  of 
Appeals  for  the  9*^  Judicial  Circuit  has 
defined  "harass"  as  used  in  the  MMPA 
to  mean  . . .  "direct  and  serious 
disruptions  of  normal  marine  mammal 
behavior  . . .."  (US  v.  Hayashi,  22  F.3d 
859.  865,  9«h  Cir.  1994).  BPXA 
anticipates  that  sounds  frt)m  Northstar 
ice  road  construction  and  production 
activities  will  not  cause  direct  and 
serious  disruptions  of  normal  seal 
behavior  during  this  period. 

Response:  The  MKffA  was  amended 
in  1994,  after  Hayashi  was  decided,  to 
include  a  definition  of  harassment, 
which  did  not  exist  in  the  statute  at  the 
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time  of  the  alleged  violation  in  that  case. 
The  court  had  to  determine  what 
harassment  meant  in  the  context  of  how 
"take"  was  defined  in  the  statute  and 
the  regulations  at  that  time.  Harassment 
as  defined  in  the  MMPA,  as  amended, 
includes  any  act  of  annoyance  that  has 
the  potentieil  to  injure  a  marine  mammal 
or  cause  disruption  of  behavioral 
patterns.  Therefore,  NMFS  believes  that 
harassment  is  broader  than  the  Hayashi 
court's  definition.  Also,  while  NMFS 
concurs  that,  prior  to  March  1,  Northstar 
ice-road  construction  will  not  cause  a 
serious  disruption  of  normal  seal 
behavior  during  this  time,  both  BPXA 
(through  its  application)  and  NMFS 
concur  that  ice  road  construction- 
related  activities  may  cause  limited  and 
localized  displacement  of  ringed  seals 
during  this  time  period. 

Comment  2:  The  AEWC  believes  that 
NMFS  is  required  to  issue  an 
authorization  imder  section  101(a)(5)(A) 
of  the  MMPA  for  takings  by  oil  spills. 
The  AEWC  believes  that  the  narrow 
reading  provided  by  NMFS  in  the 
proposed  LOA  authorization  (66  FR 
43216.  August  17,  2001)  equates  an 
authorization  of  take  by  an  oil  spill  with 
an  authorization  to  spill  oil.- 

Response:  NMFS  felieves  that  the 
MMPA  does  not  authorize  the  issuance 
of  incidental  take  authorizations  when 
the  taking  results  from  an  unlawful 
activity.  In  that  regard,  the  Clean  Water 
Act  (CWA)  at  33  USC  1321(b)(3) 
prohibits  discharge  of  harmful 
quantities  into  the  water.  Regulations  at 
40  CFR  110.3  define  harmful  quantities 
as  violating  water  quality  standards  or 
causing  a  sheen  (i.e.,  oil  spills  are 
considered  a  violation  of  the  CWA). 
This  is  the  same  approach  NMFS  takes 
with  respect  to  incidental  take 
authorizations  under  the  Endangered 
Species  Act  (ESA);  the  incidental  take 
must  result  fitim  an  otherwise  lawful 
activity  (50  CFR  402.02). 

Comment  3:  The  AEWC  states  that 
under  section  101(a)(5)(A)  of  the 
MMPA.  NMFS  must  set  an  upper 
biological  limit  that  it  will  allow  for  all 
takings  that  might  occur  incidental  to  a 
specified  activity.  In  other  words. 
AEWC  asserts  that  NMFS  must 
authorize  all  the  takes  that  may  occur 
incidental  to  the  specified  activity  so 
long  as  NMFS  is  able  to  make  the 
necessary  determinations  for  a  small 
take  LOA  (negligible  impact  on  species; 
no  immitigable  adverse  impact  on 
subsistence),  and  then  issue  an  LOA  for 
that  maximum  amount.  NMFS  has  not 
done  this  with  respect  to  incidental 
taking  that  might  be  caused  by  oil  spill 
or  other  discharge  at  Northstar.  (This 
comment  was  made  as  part  of  the 
previous  comment  that  the  LOA  must 
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include  authorization  for  takes  that 
occur  incidental  to  an  oil  spill.) 

Response:  Although  the  LOA  does  not 
authorize  takes  that  occiu-  incidental  to 
an  oil  spill  (see  response  to  Comment  2), 
the  impacts  of  an  oil  spill  nevertheless 
were  considered  in  the  analysis  for  the 
impacts  of  BPXA's  activities  on  the 
affected  species  or  stocks.  When 
evaluating  the  impacts  of  an  activity  on 
marine  mammals.  NMFS  takes  into 
account  the  probability  of  occurrence  of 
potential  impacts  and  the  potential 
severity  of  harm  to  the  species  or  stock. 
If  the  potential  impacts  are  significant 
but  the  probability  of  occiuronce  is  low, 
a  negligible  impact  determination  may 
be  appropriate.  The  same  is  true  if  the 
potential  effects  of  a  specified  activity 
are  conjectural  or  speculative.  For  a 
further  explanation  of  this  approach,  see 
the  Final  Rule  implementing  the 
regulations  governing  small  takes  of 
marine  mammals  incidental  to  specified 
activities,  50  FR  40338,  40343 
(September  29,  1989).  These 
determinations  are  based  on  the  best 
scientific  information  available  as  later 
supported  or  negated  through  required 
monitoring  program  (NMFS.  1995). 

For  the  BPXA  LOA,  NMFS  considered 
both  the  likelihood  and  the  potential 
impacts  of  an  oil  spill  and  made  these 
determinations  in  the  preamble  to  the 
Northstar  final  rule  (66  FR  34014;  May 
25,  2000),  NMFS  determined  that  while 
a  large  oil  spill  would  potentially  have 
more  than  a  negligible  impact  on 
bowhead  whales  and  other  marine 
mammals,  the  likelihood  of  such  an  oil 
spill  and  the  likelihood  of  an  impact  are 
low  for  the  five-year  period  of  these 
authorizations.  This  allowed  NMFS  to 
make  a  determination  that  the 
incidental  takings  would  have  a 
negligible  impact  on  marine  mammals. 
Because  the  likelihood  of  an  oil  spill 
and  the  resulting  impacts  on  marine 
mammals  were  low.  NMFS  deemed  that 
any  calculation  of  take  would  be 
speculative. 

However.  NMFS  recognizes  that  in 
the  unlikely  event  that  a  major  oil  spill 
does  occur,  the  impact  has  some 
potential  to  be  more  than  negligible.  As 
a  result,  NMFS  has  determined  that,  in 
the  event  a  major  oil  spill  occurs.  NMFS 
will  need  to  reassess  immediately  its 
determination  in  this  document  that  the 
taking  of  marine  mammals  by  oil  and 
gas  development  activities  in  the 
Beaufort  Sea  is  having  no  more  than  a 
negligible  impact  on  marine  mammals 
and  not  having  an  unmitigable  adverse 
impact  on  subsistence  uses  of  marine 
mammals.  If,  because  the  takings  due  to 
the  oil  spill  are  projected  to  exceed  the 
levels  used  in  this  docimient  to  make 
the  necessary  findings,  NMFS  will 


immediately  suspend  the  LOA  issued 
for  the  oil  development  project  causing 
the  impact.  Because  the  LOA 
suspension  falls  under  the  emergency 
determination  for  LOA  suspension 
under  these  regulations,  NMFS  will  not 
provide  a  30-day  public  review  period 
prior  to  suspension.  However,  NMFS 
believes  the  possibility  of  this  situation 
occurring  is  remote. 

Marine  Mammal  Concerns 

Comment  4:  The  MMC  believes  that 
the  population-level  effects  and  the 
impacts  on  Native  subsistence  hunting 
may  not  be  negligible  in  the  long-term 
(i.e.,  over  the  expected  15-20  years  of 
production  and  related  activities). 

Response:  The  issue  of  making  a 
negligible  impact  determination  was 
addressed  in  detail  in  the  preamble  to 
the  final  rule  (see  66  FR  34014,  May  25, 
2000),  especially  NMFS*  response  to 
comments  20  tlirough  23).  Essentially, 
NMFS  does  not  agree  that  it  should 
make  a  negligible  impact  assessment 
over  the  15-20  year  lifetime  of  the 
Northstar  Unit.  Under  the  MMPA, 
NMFS  must  make  a  determination  that 
the  "total  of  such  taking  during  each  5- 
year  (or  less)  period  concerned  will 
have  a  negligible  impact  on  such  species 
or  stock  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stock  for 
taking  for  subsistence  piirposes  . . .." 
This  is  what  NMFS  did,  as  detailed  in 
the  final  rule.  However,  by  reviewing  its 
negligible  impact  determinations  every 
5  years,  as  mandated  by  Congress  when 
it  limited  authorizations  to  no  more 
than  5  years  at  a  time,  NMFS  has  the 
ability  to  reassess  its  determinations 
through  new  research,  monitoring  and 
reporting  that  is  required  under  the 
current  regulations. 

In  that  regard,  it  is  important  to  note 
that  NMFS  will  not  continue  to  review 
the  findings  made  in  the  preamble  to  the 
final  rule  and  in  this  document  during 
future  LOA  renewals  for  the  Northstar 
facility.  For  future  LOA  renewals, 
NMFS  will  follow  the  renewal 
instructions  published  at  50  CFR 
216.209  and  will  not  invite  public 
comment  on  LOA  renewals  unless 
NMFS  receives  significant  new 
information  that  calls  into  question  the 
findings  that  have  been  made 
previously,  or  if  BPXA  fails  to  comply 
with  the  terms  and  conditions  of  its 
LOA. 

Comment  5:  The  MMC  notes  that 
while  the  statement  in  "Impacts  of 
Noise  on  Marine  Mammals  in  the 
Beaufort  Sea"  is  correct,  some  relevant 
data  shows  that  when  seal  structures 
were  reassessed  in  May  2000,  87  percent 
of  the  structures  identified  as  active  in 
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December  (20  of  23)  had  been  either 
abandoned  or  eliminated  by 
construction  activities  (6  eliminated;  14 
abandoned.  3  active).  Three  of  the 
structures  found  in  December  were  still 
active  in  May.  (This  compares  with  an 
abandonment  rate  of  4  percent  in  earlier 
studies-albeit  over  shorter  periods  of 
time.)  However,  during  May  an 
additional  18  structures,  15  of  which 
were  active,  were  found  within  the 
portion  of  the  construction  and 
monitoring  area  that  was  searched 
again.  These  data  show  that  some 
individual  ringed  seals  remained  near 
the  industrial  area  despite  the  intensive 
island  and  pipeline  construction 
activities  that  occurred  between 
December  and  May.  It  is  not  known 
whether  the  unexpectedly  high  number 
of  structures  found  for  the  first  time  in 
May  was  related  to  local  relocation  of 
seals  as  a  result  of  construction 
activities,  or  inadequate  survey  coverage 
in  December,  or  a  combination  of  the 
two. 

Response:  The  information  cited  in 
the  comment  is  contained  in  BPXA's 
reports  for  activities  at  Northstar  during 
the  winter  and  spring,  1999-2000 
(Richardson  and  Williams,  2000; 
Williams  et  al.  (2001).  One  additional 
possible  causal  relationship  for  the  high 
number  of  structures  identified  by  the 
authors  is  the  natural  creation  of  new 
structures  as  the  9-month  ice-covered 
season  progressed.  A  second  year  of  the 
results  of  this  research  was  provided  to 
NMFS  in  September  2001.  after  NMFS 
had  published  the  notice  of  proposed 
LOA  authorization  (August  17.  2001  (66 
FR  43216)).  A  summary  of  relevant 
findings  from  this  report  is  provided 
later  in  this  document.  ! 

Comment  6:  The  AEWC  questions 
NMFS'  statement  that  interactions 
between  oil  and  whales  are  unlikely  in 
the  spring  due  to  the  probable 
alongshore  trajectory  of  oil  spilled  from 
Northstar.  The  AEWC  states  that  no  data 
are  available  to  support  this  assertion. 
The  AEWC  references  the  Minerals 
Management  Service  (MMS.  2001)  to 
support  this  statement  noting  the  MMS 
states:  "...it  is  not  possible  to  predict  the 
location  of  a  spill  or  its  path,  and 
therefore  it  is  not  possible  to  predict 
which  ecological,  social,  or  economic 
resources  would  be  affected  and  to  what 
extent." 

Response:  During  spring,  bowhead 
whales  migrate  eastward  in  offshore 
leads  and  no  bowheads  are  expected  to 
occiir  within  75  km  (46.6  mi)  of 
Northstar.  Under-ice  currents  are 
influenced  by  coastal  storm  surges  and 
regional  circulation  patterns  (Corp  of 
Engineers  (Corps).  1999).  While  water 
mass  movement  is  influenced  in  open 


water  by  the  Beaufort  Sea  Undercurrent, 
there  is  no  indication  that  significant 
alongshore  currents  exist  while  under 
the  ice  (current  measurements  vary  from 
0.7  in/sec  (1.8  cm/sec)  to  3.6  in/sec  (9 
cm/sec)(Corps.  1999)).  As  a  result,  while 
NMFS  has  removed  this  statement  from 
this  document,  it  continues  to  adopt  the 
information  contained  in  the  Corps' 
final  Environmental  Impact  Statement 
(final  EIS)  (Corps.  1999).  as  the  best 
scientific  information  available  that  the 
probability  that  an  oil  spill  from 
Northstar  would  reach  bowhead  whales 
during  the  spring  migration  period  is 
very  low. 

NMFS  believes  that  the  AEWC 
citation  of  the  MMS'  draft  proposed  5- 
year  Outer  Continental  Shelf  (OCS) 
leasing  plan  for  2002-2007  to  support  its 
argument  is  not  the  appropriate 
document  for  this  action  as  it  is  a 
projection  for  future  lease  sales  in  all 
U.S.  OCS  areas,  not  just  the  Beaufort 
Sea.  Since  the  Northstar  activity  is 
covered  by  an  final  EIS  prepared  by  the 
Corps  for  oil  and  gas  production  at 
Northstar.  and  since  oil  spill  trajectories 
have  been  projected  for  that  location. 
NMFS  believes  that  the  Corps  document 
is  the  appropriate  supporting 
documentation  for  this  action. 

Comment  7:  The  AEWC  further  states 
that  historically,  the  spring  leads  in  the 
area  of  Northstcir  have  tended  to  be 
relatively  far  offshore,  and  the  State  of 
Alaska  has  imposed  seasonal  drilling 
restrictions  on  BPXA's  Northstar 
operations  to  help  address  the  risk  of  oil 
entering  the  water  during  spring  break- 
up or  other  broken  ice  periods. 
However,  satellite  images  from  the  past 
two  winters  show  the  formation  of  large 
ice  leads,  perpendicular  to  the  shore,  in 
the  vicinity  of  Northstar. 

Response:  Thank  you  for  this 
information.  However,  with  drilling 
restrictions  proposed  by  BPXA  (later 
adopted  by  the  State  of  Alaska)  that 
drilling  into  oil  producing  areas  will  not 
take  place  during  springtime  ice  break- 
up tand  the  open  water  period),  this 
new  information  does  not  affect  NMFS' 
determination  that  Northstar  oil  and  gas 
production  would  not  have  more  than  a 
negligible  impact  on  bowhead  whales 
and  other  marine  mammals,  and  would 
not  have  an  unmitigable  adverse  impact 
on  subsistence  uses  of  marine  mammals. 

Comment  8:  The  AEWC  also 
questions  NMFS'  statement  that 
>bowhead  feeding  is  uncommon  along 
the  coast  near  Northstar.>  In  making  this 
statement,  NMFS  fails  to  note  repeated 
statements  by  elders  and  subsistence 
whaling  captains  that  they  consider  the 
spring  and  fall  migratory  paths  of  the 
bowhead  whale  (including  the  waters 
shoreward  of  those  paths)  to  be 


important  feeding  habitat.  This 
information  has  been  provided  to  NMFS 
in  the  AEWC's  comments  on  the 
petition  to  designate  critical  habitat  for 
the  western  stock  of  bowhead  whales 
and  on  NMFS'  draft  Arctic  Regional 
Biological  Opinion. 

Response:  It  is  recognized  both 
scientifically  and  by  Traditional 
Knowledge  that  bowhead  whales  feed 
during  spring  and  fall  migration  in  the 
Beaufort  Sea.  However,  according  to 
Richardson  (pers.  comm.  October  19, 
2001)  bowhead  whale  feeding  during 
migration  appears  to  be  opportunistic 
and  probably  can  occur  wherever  and 
whenever  bowheads  encoimter  a 
sufficient  concentration  of  prey  in  the 
Alaskan  Beaufort  Sea.  Current 
information,  according  to  Richardson, 
indicates  that  bowheads  sometimes  feed 
as  they  travel  even  if  the  prey  biomass 
is  only  moderate,  but  linger  in  one  area 
specifically  to  feed  only  if  prey  biomass 
is  high  at  some  depth  in  the  water 
column.  However,  bowhead  aerial 
surveys  hint  that  the  Northstar  aiea  is 
not  a  hotspot  for  feeding.  Feeding  very 
likely  occurs  there  to  some  extent,  but 
less  so  than  in  some  other  places  like 
the  waters  near  and  east  of  Kaktovik,  or 
the  area  east  of  Barrow,  AK.  In  those 
areas  (unlike  the  Northstar  area)  groups 
of  bowheads  are  sometimes  observed 
feeding  intensively  and  for  extended 
periods  (several  days).  Aerial  survey 
results  give  the  impression  that 
bowheads  probably  feed  more  in  the 
area  between  Flaxman  and  Cross  Island 
than  they  do  from  Cross  Island 
westward  past  Northstar  to  Harrison 
Bay.  However,  there  have  been  no 
specific  studies  of  feeding  between 
Cross  and  Flaxman  islands  and  areas 
west  of  Camden  Bay  are  outside  BPXA's 
feeding  study  area.  It  should  be  noted 
for  future  reference  that,  aside  from 
mentioning  the  Cross  Island  stomach 
contents  in  passing,  and  the  Barrow 
stomach  contents  in  detail,  BPXA's 
feeding  study  report  will  not  deal  with 
the  Northstar  area  or  other  locations 
west  of  Camden  Bay  (Richardson,  J. 
pers.  comm.  October  19.  2001). 

Mitigation  Concerns 

Comment  9:  The  MMC  recommends 
that,  if  it  has  not  afready  done  so.  NMFS 
should  review  and.  if  necessary 
recommend  modifications  to,  the 
updated  Oil  Discharge  Prevention  and 
Contingency  Plan  (ODPCP)  to  assure 
that  the  risk  of  oil  spills  has  been 
estimated  appropriately,  that  the 
plaimed  measiires  for  containing  and 
cleaning  up  oil  spills  in  both  the  open 
ocean  and  ice-covered  areas  are  likely  to 
be  effective,  and  that  everything  feasible 
will  be  done  to  minimize  the  impacts  of 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


6S927 


both  oil  and  contaminant/clean-up 
operations  on  marine  mammals. 

Response:  As  noted  in  the  preamble  to 
the  final  rule  (66  FR  34014;  May  25, 
2000),  NMFS  believes  that  it  has  neither 
the  expertise  to  determine  the  adequacy 
of  the  ODPCP,  nor  the  authority  to 
require  the  ODPCP  be  modified  by 
BPXA  or  to  place  these  requirements  on 
Federal  or  state  agencies  with  such 
authority.  The  ODPCP  has  been 
approved  by  the  U.S.  Department  of 
Transportation,  the  U.S.  Coast  Guard, 
the  MMS,  and  the  State  of  Alaska 
Department  of  Environmental 
Conservation.  For  its  determinations  of 
negligible  impact,  NMFS  relied  on  the 
information,  including  estimates  of  risk 
from  oil  spills,  contained  in  the  final 
EIS. 

Comment  10:  The  MMC  also 
recommends  that  NMFS  provide  for 
periodic  site  inspections,  as  part  of  the 
long-term  monitoring  program,  to 
ensure  that  the  contingency  plan  can  be 
implemented  as  and  when  necessary. 

Response:  NMFS  considers  the 
ODPCP  as  part  of  the  Northstar 
mitigation  program,  not  a  part  of 
BPXA's  marine  mammal  monitoring 
program.  NMFS  does  not  have  the 
expertise  to  judge  whether  or  not  a 
contingency  plan  can  be  implemented 
and  therefore  leaves  that  responsibility 
for  other  federal  and  state  agency 
judgements.  Oil  spill  drills  are 
scheduled  periodically  and  NMFS  will 
use  the  other  agencies'  findings,  as 
needed,  to  make  or  confirm  the 
necessary  determinations  under  the 
MMPA.  However,  diuing  previous  oil- 
spill  containment  exercises,  it  became 
widely  recognized  that  oil  spill  cleanup 
activities  have  not  been  totally 
successful  during  periods  of  broken  ice. 
As  a  result,  BPXA  has  coniirmed  to 
NMFS  that  it  will  not  drill  into  oil 
production  layers  during  either  broken 
ice  or  open  water  season  when  oil  spill 
impacts  would  be  more  difficult  to 
mitigate  (through  containment  and 
clean-up)  and  would  restrict  drilling  to 
the  wintertime.  This  is  discussed  in 
detail  later  in  this  document. 

Comment  11:  The  MMC  notes  that  in 
"Proposed  Mitigation,"  it  is  unclear 
what  is  intended.  There  is  no  problem 
with  conducting  the  baseline  survey 
after  20  March  in  areas  which  are 
undisturbed  prior  to  that  time.  However, 
the  baseline  survey  date  cannot  be 
subsequent  to  the  first  date  of  any 
disturbance. 

Response:  NMFS  agrees,  recognizing 
that  surveys  using  trained  dogs  to  locate 
ringed  seal  lairs  late  in  the  season  are 
considered  by  NMFS  as  a  mitigation 
measure  to  prevent,  to  the  greatest 
extent  practicable,  the  death  of  newborn 


pups  during  that  critical  period  of  life. 
Accordingly,  the  March  20  date  has 
been  changed  to  March  1  because  a 
ringed  seal  birth  was  discovered  in  early 
March,  2001  near  Northstar.  Discussion 
on  this  survey  as  a  monitoring  program 
is  discussed  later  in  this  document. 

Monitoring  and  Reporting  Concerns 

Comment  12:  The  MMC  believes  that 
the  ongoing  and  proposed  research  and 
monitoring  programs  may  not  be 
sufficient  to  detect  non-negligible 
effects.  The  MMC  remains  concerned 
that  long-term  effects  may  still  occur 
and  that  some  type  of  reliable 
monitoring  program  should  be 
implemented. 

Response:  Without  a  more  detailed 
explanation  on  the  MMC's  concern  that 
the  monitoring  program  is  insufficient, 
NMFS  cannot  respond  in  any  detail  to 
the  comment.  BPXA  has  submitted 
several  reports  on  the  results  to  date  on 
monitoring  and  has  proposed  a 
monitoring  program  that  was  available 
for  review  during  this  conmient  period. 
These  monitoring  plans  have  been  peer- 
reviewed  in  at  least  two  workshops  (see 
Monitoring  later  in  this  document  for 
detail)  in  the  past.  Also,  NMFS  has 
participated  in  meetings  and  workshops 
with  industry,  other  government 
agencies  and  Native  groups  to  address 
both  short-term  and  cumulative  impact 
monitoring. 

It  should  be  recognized  that  research 
and  monitoring  of  Beaufort  Sea  marine 
mammals  are  also  conducted  by 
government  agencies,  or  through 
government  agency  funding,  that  have 
not  been  addressed  in  recent 
docimients.  This  includes,  for  example, 
MMS'  aerial  bowhead  whale  surveys,  an 
annual  population  assessment  survey 
for  bowhead  whales,  a  study  on 
contaminant  levels  in  bowhead  whale 
tissue,  and  a  bowhead  whale  health 
assessment  study.  These  latter  three 
studies  are  funded  by,  or  through, 
NMFS.  Information  on  these  projects 
has  been  provided  to  the  MMC  by 
NMFS.  Based  on  this  multi-faceted 
monitoring  program,  NMFS  has 
determined  that  the  monitoring  program 
is  adequate  to  identify  impacts  on 
marine  mammals,  both  singly  from  the 
project  and  cumulatively  throughout  the 
industry. 

Comment  13:  The  MMC  recommends 
that  visual  monitoring  during  the  open- 
water  season  be  resumed  in  futiu^  years 
if  noisy  activities,  such  as  impact  pipe 
driving,  were  to  take  place. 

Response:  Even  though 
"construction"  activities  are  not 
planned  by  BPXA  in  the  near  future, 
NMFS  has  added  to  the  LOA  a 
requirement  that  visual  monitoring  be 


conducted  whenever  activities  are 
planned  to  take  place  that  potentially 
would  result  in  a  sound  pressure  level 
(SPL)  greater  than  180  dB  beyond  the 
island  perimeter. 

Comment  14:  The  MMC  believes  that 
the  use  of  trained  dogs  to  locate  seal 
structures  beginning  in  early  January  is 
appropriate.  The  BPXA  application 
states  that  on-ice  activities  will  avoid 
located  structures  "when  practical." 
The  MMC  believes  that  an  explanation 
of  when  such  avoidance  would  not  be 
practical  should  be  provided. 

Response:  The  primary  ice  roads  used 
during  Northstar  oil  production  must  be 
almost  straight-line  in  order  to 
effectively  transport  p«ws  and  material 
to  Northstar  Island.  As  a  resuh,  there  is 
little  mitigation  that  has  been  identified 
that  would  be  practical  and  effective 
during  the  construction  of  these  primary 
roads  in  the  early  part  of  the  winter 
season.  One  of  the  reasons  for  building 
the  ice  roads  early  in  the  season  is  that 
it  mitigates  to  the  greatest  extent 
practical  interference  with  seals' 
constructing  birthing  lairs.  However, 
secondary  ice  roads  constructed  later  in 
the  season  are  not  believed  to  be 
confined  to  a  set  track  and,  because  of 
the  potential  impact  on  ringed  seal 
pups,  can  and  should  be  constructed  to 
avoid  seal  structxues.  As  a  result,  NMFS 
has  imposed  mitigation  measures  in  the 
LOA  that  require  (1)  Using  trained  dogs 
to  locate  seal  structures  on  or  in  the 
vicinity  of  ice  roads,  (2)  avoiding  seal 
structures  by  a  minimum  of  150  m  (492 
ft)  during  construction  of  any  roads 
other  than  the  two  primary  roads,  and 
(3)  avoiding,  to  the  greatest  extent 
practicable,  disturbance  of  any  located 
seal  structure  after  March  1. 

Section  101(a)(5)(A)(ii)(I}  of  the 
MMPA  provides  for  regulations  setting 
for  the  permissible  methods  of  taking 
and  other  means  effecting  the  least 
practicable  adverse  impact  on  the 
affected  species  or  stock  and  its  habitat. 
As  ringed  seals  construct  several 
breathing  holes  and  lairs  within  their 
territory,  they  do  not  rely  on  a  single 
structure  diuing  the  year.  Ice  roads 
constructed  early  in  the  year  will  have 
the  potential  to  result  in  some  minor 
harassment  as  ringed  seals  abandon 
certain  breathing  holes,  if  the  noise  is 
disturbing  to  them.  NMFS  believes  this 
is  preferable  to  avoiding  all  harassment 
of  ringed  seals  during  early-season  ice 
road  construction  (how  that  would  be 
accomplished  has  not  been  identified), 
allowing  seal  structures  to  become 
birthing  lairs,  having  the  newborn  pup 
(who  may  be  more  sensitive  to  noise 
than  an  adult)  abandon  a  birthing  lair 
prior  to  weaning,  and  then  succumb  to 
the  effects  of  the  disturbance.  However, 
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NMFS  intends  to  have  the  results  of 
recent  on-ice  monitoring  reviewed  at  the 
next  on-ice  peer  review  workshop 
(tentatively  scheduled  for  September 
2002  in  Seattle)  to  determine  whether  it 
is  necessary-  to  resume  a  winter-time 
ringed  seal  monitoring  program  for  the 
Northstar  project. 

Comment  15:  The  MMC  notes  that  in 
Monitoring  During  the  Ice-covered 
Season,  it  is  stated  that  "if  needed,  a 
recheck  of  these  structures  will  be 
conducted  in  May  2002  to  assess  the 
proportion  of  structures  abandoned 
relative  to  distance  between  the 
disturbance  and  the  structure."  It  seems 
like  such  information  is  exactly  the  kind 
required  for  monitoring,  and  that  the 
recheck  in  May  should  be  mandatory, 
rather  than  "if  needed." 

Response:  NMFS  agrees  that 
rechecking  seal  structures  in  the  vicinity 
of  Northstar  in  May  is  appropriate  if 
road  construction,  or  other  significant 
disturbance,  has  taken  place  after  March 
1.  The  LOA  has  been  amended  to  reflect 
this  condition. 

Comment  16:  BFXA  requested 
clarification  on  the  date  for  delivery  of 
the  final  report  to  NMFS.  The  current 
regulation,  under  which  the  LOA  is 
authorized,  states  that  the  draft 
comprehensive  report  is  due  to  NMFS 
on  May  1  of  each  year.  However, 
language  in  the  (current)  LOA  states  that 
the  final  draft  report  is  due  April  1  of 
each  year.  BFXA  requests  that  the 
renewed  LOA  be  consistent  with  the 
regulation  and  the  final  draft  report  will 
be  due  to  NMFS  on  May  1  of  each  year. 

Response:  NMFS  agrees.  Under  the 
LOA,  a  draft  annual  comprehensive 
report  is  due  on  May  1  of  each  year,  as 
required  by  the  regulations.  This  report 
will  need  to  contain  information  from 
the  just-completed  on-ice  monitoring 
season,  and  the  previous  year's  open 
water  monitoring  period.  For 
background  information  on  this  issue. 
NMFS  recommends  readers  refer  to 
NMFS'  response  to  comment  44  in  the 
preamble  to  the  Northstar  final  rule  (see 
65  FR  34014,  May  25,  2000). 

Subsistence  Concerns  I 

Comment  1 7:  The  AEWC  states  that 
NMFS  is  compelled  to  provide 
mitigation  measures  for  potential 
adverse  impacts  to  Alaskan  Eskimo 
subsistence  hunting  as  part  of  the  LOA 
requested  by  BPXA. 

Response:  NMFS  agrees,  noting  that 
mitigation  measures  are  described  in  the 
proposed  LOA  notice  published  in  the 
Federal  Register  on  August  17,  2001  (66 
FR  43216)  and  in  this  document.  This 
includes  mitigation  for  both  noise  and 
potential  oil  spills,  for  reasons 
explained  in  both  documents. 


Comment  18:  The  NSB  has  concerns 
that  NMFS'  proposed  mitigation 
measures  for  oil  spills  are  not  triggered 
unless  the  spill  reaches  or  exceeds  1.000 
barrels.  This,  the  NSB  states,  is  an 
artificial  limit  and  there  is  simply  no 
basis,  logical  or  scientific,  for  this  being 
the  standard.  The  appropriate  standard 
should  be  focused  on  whether  or  not  the 
spill  causes  a  reduction  in  the 
subsistence  use  of  marine  mammals. 
The  NSB  recommends  NMFS  adopt  the 
definition  found  in  the  draft  Good 
Neighbor  Policy  (GNP)  condition  B.l. 

Response:  The  GNP  is  an  agreement 
between  BPXA  and  the  NSB  that 
outlines  mitigation  measures  that  would 
take  place  in  the  event  that  an  oil  spill 
occurred  at  the  Northstar  facility  or  its 
pipeline.  On  September  19,  2001,  the 
AEWC  and  the  Mayor,  NSB.  informed 
BPXA  representatives  that,  if  the 
outstanding  GNP  issues  could  be 
resolved  to  the  satisfaction  of  the 
AEWC,  the  NSB  and  the  Inupiat 
Community  of  the  Arctic  Slope  would 
not  object  to  the  renewal  of  BPXA's 
LOA  on  the  basis  of  the  oil  spill 
mitigation.  This  private  agreement,  of 
which  NMFS  is  not  a  party,  became 
effective  on  October  22,  2001. 

NMFS  agrees  that  the  definition 
proposed  in  the  GNP  is  more 
appropriate  for  determining  impacts  on 
subsistence  hunting  than  the  standard 
industry  definition  that  was  provided  by 
BPXA  in  its  application.  Accordingly, 
this  definition  has  been  added  to  the 
LOA  for  Northstar  and  is  provided  later 
in  this  document. 

Comment  19:  The  AEWC  questions 
NMFS'  statement  in  the  proposed  notice 
(66  FR  43216.  August  17,  2001)  that 
almost  all  bowhead  whales  travel  north 
of  Northstar  during  the  fall  migration. 
This  assertion  ignores  the  fact  that 
subsistence  hunters  have  taken 
bowheads  in  the  vicinity  of  Northstar. 

Response:  The  comment  has  been 
taken  out  of  context.  NMFS  notes  a  few 
sentences  later  that  "[IJn  the  case  of 
bowheads,  almost  all  individuals  travel 
west  north  of  Northstar.  A  few 
individuals  travel  west  within  a  few 
kilometers  north  of  Northstar,  but  most 
are  10  km  (6.2  mi)  or  more  farther 
offshore."  In  fact,  in  most  years  (1979- 
1995),  less  than  2  percent  of  the 
westward  migrating  population  are 
within  15  km  (9.3  mi)  of  Northstar 
(BPXA,  2001).  This  discussion,  which  is 
concerned  about  impacts  of  noise  on 
marine  mammals,  does  not  ignore  the 
fact  that  subsistence  hunters  have  taken 
bowheads  in  the  vicinity  of  Northstar. 
This  discussion  is  found  later  in  the 
referenced  proposed  LOA  document 
(and  in  this  document)  under  impacts 
on  subsistence  uses. 


Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  detailed  description  of  the  Beaufort 
Sea  ecosystem  and  its  associated  marine 
mammals  can  be  found  in  several 
documents  (Corps.  1999:  MMS.  1990. 
1992,  1996,  2001:  NMFS,  1997). 

Marine  Mammals 

The  Beaufort/Chukchi  seas  support  a 
diverse  assemblage  of  marine  mammals, 
including  bowhead  whales  [Balaena 
mysticetus),  gray  whales  (Eschricbtius 
robustus],  beluga  whales 
[Delphinapterus  leucas],  ringed  seals 
(Phoca  hispida),  spotted  seals  (Phoca 
largba)  and  bearded  seals  [Erignathus 
barbatus).  Descriptions  of  the  biology 
and  distribution  of  these  species  can  be 
found  in  Ferraro  et  al.  (2000),  Corps 
(1999).  MMS  (2001)  and  the  BPXA 
application  (BPXA.  1999  and  2001).  The 
latter  two  documents  are  available  upon 
request  (see  ADDRESSES):  Ferraro  et  al. 
(2000)  is  available  at  the  following  URL: 
http://www.nmfs.noaa.gov/prot — res/ 
PR2/Stock — Assessment — Program/ 
sars.html.  Please  refer  to  these 
documents  for  specific  information  on 
marine  mammal  species. 

In  addition  to  the  species  mentioned 
in  this  paragraph,  Pacific  walrus 
(Odobenus  rosmarus]  and  polar  bears 
.  (L^rsus  maritimus]  also  have  the 
potential  to  be  taken.  LOAs  for  the 
taking  of  these  species  under  the  MMPA 
has  been  issued  bv  the  the  U.S.  Fish  and 
Wildlife  Service  ("see  66  FR  10314. 
February  14,  2001). 

Potential  Effects  on  Marine  Mammals 

Issuance  of  an  LOA  for  taking  marine 
mammals  incidental  to  production  at 
Northstar  has  been  based  on  findings 
that  the  determinations  made  in  the 
preamble  to  the  final  rule  (66  FR  34014; 
May  25.  2000)(that  the  total  takings  by 
Northstar  construction  and  operations 
will  result  in  only  small  numbers  of 
marine  mammals  being  taken:  have  no 
more  than  a  negligible  impact  on  marine 
mammal  stocks  in  the  Beaufort  Sea;  and 
not  have  an  uimiitigable  adverse  impact 
on  the  availability  of  the  affected  marine 
mammal  stocks  for  subsistence  uses) 
remain  valid.  For  that  reason,  the 
following  discussion  of  impacts  is 
provided.  Additional  supporting 
information  on  noise,  and  oil  impacts 
on  marine  mammals  and  on  impacts  to 
subsistence  needs  can  be  found  in 
BPXA,  1999,  2001.  Additional 
information  on  noise  impact 
assessments  can  be  found  in  Richardson 
and  Williams  (eds.)(2000a,  2000b, 
2001a,  2001b). 
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Impacts  of  Noise  on  Marine  Mammals 
in  the  Beaufort  Sea 

Sounds  and  non-acoustic  stimuli  will 
be  generated  during  oil  production 
operations  by  generators,  drilling, 
production  machinery,  gas  flaring,  camp 
operations  and  vessel  and  helicopter 
operations.  The  sounds  generated  from 
production  operations  and  associated 
transportation  activities  will  be 
detectable  underwater  and/or  in  air 
some  distance  away  from  the  area  of  the 
activity,  depending  upon  the  nature  of 
the  sound  source,  ambient  noise 
conditions,  and  the  sensitivity  of  the 
receptor.  At  times,  some  of  these  sounds 
are  likely  to  be  strong  enough  to  cause 
an  avoidance  or  other  behavioral 
disturbance  reaction  by  small  numbers 
of  marine  mammals  or  to  cause  masking 
of  signals  important  to  marine 
mammals.  The  type  and  significance  of 
behavioral  reaction  is  likely  to  depend 
on  the  species  and  season,  and  the 
behavior  of  the  animal  at  the  time  of 
reception  of  the  stimulus,  as  well  as  the 
distance  and  level  of  the  sound  relative 
to  ambient  conditions. 

Responses  of  seals  to  acoustic 
disturbance  are  highly  variable,  with  the 
most  conspicuous  changes  in  behavior 
occurring  when  seals  are  hauled  out  on 
ice  or  land  when  exposed  to  human 
activities.  Seals  in  open  water  do  not 
appear  to  react  as  strongly.  Activities 
planned  for  the  ice-covered  seasons 
during  the  production  phase  of 
Northstar  are  expected  to  cause  no  more 
than  limited  and  localized  displacement 
of  ringed  seals.  Results  of  fixed-wing 
aircraft  monitoring  of  hauled  out  ringed 
seals  during  intensive  construction 
activities  in  early  2000  showed  no 
significant  change  in  seal  densitj'  in  the 
areas  closest  to  Northstar  (Moulton  et 
ai,  2001a).  hi  2001,  seal  densities  in 
areas  close  to  and  including  the 
Northstar  development  were  higher  than 
in  adjacent  areas  farther  away.  These 
results  indicate  that  few,  if  any,  seals 
were  displaced  far  enough  to  be 
detectable  by  aerial  surveys,  and  that 
any  displacement  that  did  occur  was 
quite  localized  (Moulton  et  al.,  2001b). 

In  winter  and  spring,  ice  road 
construction  and  travel  activities  will 
displace  some  small  numbers  of  ringed 
seals  along  the  ice  road  corridors.  The 
noise  and  general  human  activity  may 
displace  female  seals  away  from  activity 
areas  and  could  negatively  affect  the 
female  and  young,  if  the  female  remains 
in  the  vicinity  of  the  ice  road.  During 
the  2000/2001  season,  trained  dogs  were 
used  during  three  surveys  to  locate  and 
assess  the  fate  of  seal  structures  in  the 
vicinity  of  Northstar.  During  the  third 
survey  in  May  2001,  a  total  of  82  new 


ringed  seal  structures  were  found  in  the 
Northstar  study  area.  Forty-five  of  the 
structures  were  breathing  holes,  36  were 
lairs,  and  one  was  unidentified.  All  45 
breathing  holes  and  34  of  the  36  lairs 
were  in  active  use.  The  status  of  all 
previously  located  sea  structures  was 
also  determined  during  the  May  2001 
survey.  Of  the  35  structures  located  in 
the  November/December  2000  survey, 
71  percent  (20  breathing  holes  and  5 
lairs)  had  been  abandoned  by  May  2001. 
Of  the  63  structures  located  in  March 
2001.  44  percent  (20  breathing  holes  and 
8  lairs)  had  been  abandoned  by  May 
2001.  Additionally,  8  of  the  81  (10 
percent)  identified  structures  first 
located  in  May  were  abandoned  by  22 
May,  2001  (2  breathing  holes  and  6 
lairs).  Preliminary  results  suggest  a  high 
abandonment  rate  for  structures  out  to 
3  km  (1.9  mi)  from  Northstar  and  the 
associated  on-ice  activities. 
Alternatively,  the  continued  presence  of 
ringed  seals  near  Northstar  throughout 
the  winter,  and  the  creation  of  new 
structures  near  Northstar  activities 
during  the  winter,  suggest  that  potential 
negative  effects  to  seals  may  be  minor 
and  highly  localized  (Williams  et  al. 
(2001b). 

In  addition  to  displacement  by 
harassment,  BPXA  believes  there  is  a 
small  possibility  of  injury  or  mortality 
to  a  very  small  number  of  seal  pups 
during  ice  road  construction  and 
transportation  activities.  However, 
planned  timing  of  road  construction 
(before  pups  are  bom)  will  minimize  the 
probability  of  occiurence. 

During  the  open-water  season,  all  six 
species  of  whales  and  seals  could 
potentially  be  exposed  to  noise  frt>m 
vessels,  the  island  and  from  other 
stimuli  associated  with  the  planned 
operations.  Vessel  traffic  is  known  to 
cause  avoidance  reactions  by  whales  at 
certain  times  (Richardson  et  al.,  1995). 
Helicopter  operations,  and  possibly 
other  production-related  activities,  may 
also  lead  to  disturbance  of  small 
numbers  of  seals  or  whales.  In  addition 
to  disturbance,  some  linuted  masking  of 
whale  calls  or  other  low-frequency 
sounds  potentially  relevant  to  bowhead 
whales  could  occur  (Richardson  et  al., 
1995:  BPXA.  2001). 

During  the  late  summer  and  autumn, 
almost  all  whales  are  found  north  of  the 
barrier  islands,  and  north  of  Northstar. 
In  the  case  of  belugas,  most  individuals 
follow  a  far-offshore  migration  corridor 
at  or  beyond  the  edge  of  the  continental 
shelf.  In  the  case  of  bowheads,  almost 
all  individuals  travel  west  north  of 
Northstar.  A  few  individuals  travel  west 
within  a  few  kilometers  north  of 
Northstar,  but  most  are  10  km  (6.2  mi) 


or  more  farther  offshore.  Gray  whales 
are  rare  in  the  Northstar  area. 

In  the  open- water  period,  the 
principal  activities  on  Northstar  Island 
will  be  oil  drilling  and  production 
activities,  and  associated  helicopter  and 
vessel  traffic.  Underwater  sounds  from 
drilling  and  routine  production 
activities  on  the  islands  are  not 
expected  to  be  detectable  more  than 
about  5-10  km  (3.1-6.2  mi)  offshore  of 
Northstar  Island.  However,  when  tugs  or 
self-propelled  barges  are  in  use, 
underwater  sounds  could  be  faintly 
detectable  as  much  as  28  km  (17.4  mi) 
dffshore  of  Northstar  (Blackwell  and 
Greene,  2001).  Avoidance  reactions  by 
bowhead,  gray  and  beluga  whales  will 
be  limited  to  substantially  less  than  that 
distance.  Cetaceans  usually  do  not  show 
overt  avoidance  reactions  unless 
received  levels  of  industrial  noise  are 
well  above  natural  background  noise 
level  (Richardson  et  al..  1995).  Also, 
average  noise  levels  from  Northstar  are 
expected  to  be  lower  during  production 
activities  in  2002  and  beyond  than  they 
were  during  construction  operations  in 
2000  (BPXA,  2001).  Little  disturbance  or 
displacement  of  whales  by  vessel  traffic 
is  expected. 

Impacts  of  Oil  Spills  on  Marine 
Mammals  in  the  Beaufort  Sea 

For  reasons  stated  in  the  application 
(BPXA.  1999.  2001),  BPXA  believes  that 
the  effects  of  any  oil  spills  on  seals  and 
whales  in  the  open  waters  of  the 
Beaufort  Sea  are  likely  to  be  negligible, 
but  there  could  be  effects  on  whales  in 
areas  where  both  oil  and  the  whales  are 
at  least  partially  confined  in  leads  or  at 
the  ice  edge.  In  the  spring,  bowhead  and 
beluga  whales  migrate  through  offshore 
leads  in  the  ice,  at  a  distance  of  more 
than  75  km  (46.6  mi)  from  Northstar.  As 
a  result,  interactions  between  oil  and 
whales  are  unlikely  in  the  spring.  In  the 
summer,  bowheads  are  normally  found 
in  Canadian  waters,  and  beluga  whales 
are  found  far  offshore.  As  a  result,  at 
this  time  of  the  year,  these  species 
would  be  unaffected  should  a  spill 
occur.  However,  oil  that  persists  in  the 
Beaufort  Sea  into  the  fall  or  winter  and 
is  not  contained  and/or  removed  may 
impact  bowhead  whales. 

In  the  fall,  the  migration  route  of 
bowheads  can  be  close  to  shore.  If 
bowheads  were  moving  through  leads  in 
the  pack  ice.  or  were  concentrated  in 
nearshore  waters,  or  if  the  oil  migrated 
seaward  of  the  barrier  islands,  some 
bowhead  whales  might  not  be  able  to 
avoid  oil  slicks  and  could  be  subject  to 
prolonged  contamination.  However, 
because  the  autumn  migration  of 
bowhead  whales  past  Northstar  extends 
over  several  weeks  and  because  most  of 
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the  whales  travel  along  routes  well 
north  of  Northstar,  according  to  BPXA 
(1999),  only  a  small  minority  of  the 
whales  would  be  likely  to  intercept 
patches  of  spilled  oil.  The  Corps  (Corps, 
1999]  states  that  considering  the  limited 
number  of  days  each  year  that  bowhead 
whales  would  be  migrating  through  the 
area,  the  low  probability  that  a  spill 
would  occur,  and  the  very  low 
probability  that  oil  would  move  into  the 
migration  corridor  of  the  bowheads,  it  is 
very  unlikely  that  bowhead  whales 
would  be  contacted  by  oil.  The  effects 
of  oil  on  these  whales  have  been 
described  in  several  documents  (BPXA, 
1999;  Corps,  1999;  Loughlin  et  ai.  1994; 
and  MMS.  2001). 

Ringed  seals  exposed  to  oil  during  the 
winter  or  early  spring  could  die  if 
exposed  to  heavy  doses  of  oil  for 
prolonged  periods  of  time.  Prolonged 
exposure  could  occur  if  fuel  or  crude  oil 
was  spilled  in  or  reached  nearshore 
waters,  was  spilled  in  a  lead  used  by 
seals,  or  was  spilled  under  the  ice  when 
seals  have  limited  mobility.  Individual 
seals  residing  in  these  habitats  may  not 
be  able  to  avoid  prolonged 
contamination  and  some  would  die. 
Studies  in  Prince  William  Sound 
indicated  a  long-term  decline  of  36 
percent  in  numbers  of  molting  harbor 
seals  located  on  those  haulouts  affected 
by  oil  from  the  EXXON  VALDEZ  spill. 
In  addition,  newborn  seal  pups,  if 
contacted  by  oil.  will  likely  die  from 
oiling  through  loss  of  insulation  and 
resulting  hypothermia  (BPXA.  1999). 
Because  the  number  of  ringed  and 
bearded  seals  in  the  central  Beaufort  Sea 
represents  a  relatively  small  portion  of 
their  total  populations,  and  even  large 
oil  spills  are  not  expected  to  extend  over 
large  areas,  relatively  few  ringed  and 
bearded  seals  would  be  impacted,  and 
impacts  on  regional  population  size 
would  be  expected  to  be  minor. 

In  addition  to  oil  contacting  marine 
mammals,  oil  spill  cleanup  activities 
could  increase  disturbance  effects  on 
either  whales  or  seals,  causing 
temporary  disruption  and  possible 
displacement  effects  (MMS,  1996; 
BPXA.  1999).  In  the  event  of  a  spill 
contacting  and  extensively  oiling  coastal 
habitats,  the  presence  of  response  staff, 
equipment,  and  many  low-flying  aircraft 
involved  in  the  cleanup  will  (depending 
on  the  time  of  the  spill  and  cleanup) 
potentially  displace  seals  and  other 
marine  mammals.  However,  the 
potential  effects  on  bowhead  and  beluga 
whales  are  expected  to  be  less  than 
those  on  seals.  The  whales  tend  to  occur 
well  offshore  where  cleanup  activities 
(during  the  open  water  season)  are 
unlikely  to  be  concentrated  (BPXA, 
1999).  Also,  because  bowheads  are 


transient  and,  during  the  majority  of  the 
year  absent  from  the  area,  this  should 
lessen  the  likelihood  of  impact  by 
cleanup  activities. 

Estimated  Level  of  Incidental  Take 

BPXA  (2001)  estimates  that,  during 
the  ice-covered  period,  53  (maximum 
139)  ringed  seals  and  1  (maximum  5) 
bearded  seals  potentially  may  be 
incidentally  harassed  annually  during 
oil  production  activities.  BPXA 
estimated  these  takings  by  harassment 
during  the  ice-covered  season  by 
assuming  that  seals  within  3.7  lun  (2.3 
mi)  of  Seal  Island,  and  within  0.644  km 
(0.4  mi)  of  ice  roads  will  be  "taken" 
aimually.  This  constitutes  a  total  area  of 
46.73  km^  (18.0  mi2).  These  anticipated 
levels  of  potential  take  are  estimated 
based  on  observed  densities  of  seals 
during  recent  (1997-2000)  aerial  surveys 
in  the  Northstar  area  during  spring 
(Miller  et  ai,  1998;  Unk  et  al.,  1999; 
Moulton  et  al.,  2000.  2001)  plus 
correction  factors  for  seals  missed  by 
aerial  surveyors.  NMFS  however, 
concurs  with  BPXA  (1999,  2001)  that 
these  "take"  estimates  could  result  in  an 
overestimate  of  the  actual  numbers  of 
seals  "taken."  if  all  seals  v«rithin  these 
disturbance  distances  do  not  move  from 
the  area.  It  should  be  noted  that  NMFS 
does  not  consider  an  animal  to  be 
"taken"  if  it  simply  hears  a  noise,  but 
does  not  make  a  biologically  significant 
response  to  avoid  that  noise. 

For  the  ice  break-up  period.  BPXA 
assumes  that  seals  within  1  km  (3.11 
km2)  (0.62  mi/1.2  mi^)  of  Northstar 
Island  might  be  affected  by  activities  on 
the  island.  Based  on  aerial  surveys 
conducted  in  2000  of  hauled-out  seals, 
applying  correction  factors  for  seals 
present  on  the  ice  but  not  seen  and  for 
seals  not  hauled  out,  and  assuming  a 
complete  turnover  of  seals  on  a  weekly 
basis.  BPXA  estimates  that  the  total 
number  of  ringed  seals  harassed  during 
the  6  week  break-up  period  will  be  25 
animals. 

During  the  open-water  season,  BPXA 
(2001)  estimates  that  17  (maximum  27) 
ringed  seals,  5  spotted  seals,  1-5  bearded 
seals.  215  (maximum  774)  bowhead 
whales,  up  to  5  gray  whales,  and  15 
(maximum  91)  beluga  whales  may  be 
incidentally  harassed  aimually  due  to 
operations  at  Northstar.  BPXA  assumes 
that  seals  and  beluga  whales  within  1 
km  (0.6  mi)  radius  of  Northstar  Island 
will  be  harassed  incidental  to  oil 
production  activities  on  the  island. 
Assumed  "take"  radii  for  bowhead 
whales  are  based  on  the  distance  at 
which  the  received  level  of  production- 
related  noise  frt>m  the  island  would 
diminish  below  115  dB  re  1  ^Pa.  This 
distance  has  been  conservatively 


estimated  at  4  km  (2.5  mi),  due  mostly 
to  noise  from  tugs  and  self-propelled 
barges. 

Although  the  potential  impacts  to  the 
several  marine  mammal  species 
occurring  in  these  areas  is  expected  to 
be  limited  to  harassment,  a  small 
number  of  ringed  seals  may  incur  lethal 
and  serious  injury.  Most  effects, 
however,  are  expected  to  be  limited  to 
temporary  changes  in  behavior  or 
displacement  frt>m  a  relatively  small 
area  near  the  Northstar  site  and  will 
involve  only  small  numbers  of  animals 
relative  to  the  size  of  the  populations. 
However,  the  inadvertent  and 
imavoidable  take  by  injury  or  mortality 
of  small  numbers  of  ringed  seal  pups 
may  occur  during  ice  clearing  for 
construction  of  ice  roads.  As  a  result. 
BPXA  requested  that  takings  by 
mortality  also  be  covered  by  the  LOA. 
In  addition,  some  injury  or  mortality  of 
whales  or  seals  may  result  in  the  event 
that  an  oil  spill  occurs.  However, 
because  of  the  unpredictable 
occurrence,  nature,  seasonal  timing, 
duration,  and  size  of  an  oil  spill 
occurring,  a  specific  prediction  cannot 
be  made  of  the  estimated  number  of 
takes  by  an  oil  spill.  According  to 
BPXA.  in  the  unlikely  event  of  a  major 
oil  spill  at  Northstar  or  frtim  the 
associated  subsea  pipeline,  numbers  of 
marine  mammals  killed  or  injured  are 
expected  to  be  small  and  the  effects  on 
the  populations  negligible.  While  NMFS 
agrees  that  a  major  oil  spill  is  unlikely, 
and  believes  that  it  is  even  less  likely 
that  spilled  oil  will  intercept  numbers  of 
marine  mammals.  NMFS  cannot 
necessarily  conclude  that  the  effects  on 
all  marine  mammal  populations  will  be 
negligible.  Depending  upon  magnitude 
of  the  spill,  its  location  and  seasonality, 
an  oil  spill  could  have  the  potential  to 
affect  ringed  and  bearded  seals,  and/or 
bowhead  and  beluga  whales.  Because  of 
the  large  population  size  of  ringed  seals 
and  bearded  seals  and  the  small  number 
of  animals  in  the  immediate  vicinity  of 
the  Northstar  facility,  and  because 
spilled  oil  is  unlikely  to  disperse  widely 
and.  therefore,  affect  large  numbers  of 
seals,  NMFS  has  determined  that  the 
effect  on  ringed  and  bearded  seals  will 
be  negligible,  even  in  the  unlikely  event 
that  a  major  oil  spill  occurred. 
Bowhead  and  beluga  whales, 
however,  while  potentially  less  likely  to 
come  into  contact  with  spilled  oil 
because  of  their  more  prevalent  offshore 
distribution,  and  potentially  less 
seriously  affected  when  in  oiled  waters 
pi;ovided  their  passage  is  not  blocked, 
may  be  affected  more  seriously,  if 
impacted,  because  of  their  smaller 
population  sizes.  However,  based  upon 
the  Corps'  analysis  that  there  is  less 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21.  2001 /Notices 


65931 


than  a  10-percent  chance  of  a  major  oil 
spill  occurring  during  the  20-30  year 
lifespan  of  Northstar.  and  because 
NMFS  believes  that  the  potential  for  a 
major  oil  spill  occurring  and 
intercepting  these  species  would  be 
significantly  less  than  10  percent 
(approaching  1  percent),  NMFS  can 
make  a  determination  that  the  taking  of 
these  two  species  incidental  to 
operation  at  the  Northstar  oil 
production  facility  will  have  no  more 
than  a  negligible  impact  on  them. 

However,  regardless  of  the  negligible 
impact  finding,  the  LOA  does  not 
authorize  any  marine  mammal  takes 
that  occur  incidental  to  an  oil  spill.  The 
reason  for  this  is  that  authorizations  are 
issued  only  for  takes  that  are  incidental 
to  otherwise  lawful  activities,  and  an  oil 
spill  is  not  a  lawful  activity,  as 
indicated  by  the  CWA.  The  CWA.  at  33 
use  1321(b)(3),  prohibits  discharge  in 
harmful  quantities  into  the  water,  and 
regulations  at  40  CFR  110.3  define 
harmful  quantities  as  violating  water 
quality  standards  or  causing  a  sheen 
(i.e.,  oil  spills  are  considered  a  violation 
of  CWA).  an  authorization  to  take 
marine  mammals,  under  section 
101(a)(5)(A)  of  the  MMPA,  incidental  to 
an  oil  spill  caimot  be  issued.  Even 
though  NMFS  cannot  issue  incidental 
taking  authorizations  for  oil  spills,  it 
must  continue  to  ensure  that  potential 
takings  are  reduced  to  the  lowest  level 
possible.  Therefore,  the  LOA  requires 
certain  mitigation  measures  to  ensure 
that  oil  spills  do  not  occur  (see 
Mitigation  later  in  this  document). 

Impacts  on  Habitat 

Invertebrates  and  fish,  the  nutritional 
basis  for  those  whales  and  seals  found 
in  the  Beaufort  Sea,  may  be  a^ected  by 
operations  at  the  Northstar  project.  Fish 
may  react  to  noise  from  Northstar  with 
reactions  being  quite  variable  and 
dependent  upon  species,  life  history 
stage,  behavior,  and  the  sound 
characteristics  of  the  water. 
Invertebrates  are  not  known  to  be 
affected  by  noise'.  Fish  may  have  been 
displaced  when  the  island  was 
constructed.  These  local,  short-term 
effects,  however,  are  unlikely  to  have  an 
impact  on  marine  mammal  feeding. 

In  the  event  of  a  large  oil  spill,  fish 
and  zooplankton  in  open  offshore 
waters  are  unlikely  to  be  seriously 
affected.  Fish  and  zooplankton  in 
shallow  nearshore  waters  could  sustain 
heavy  mortality  if  an  oil  spill  were  to 
remain  within  an  area  for  several  days 
or  longer.  These  affected  nearshore  areas 
may  then  be  unavailable  for  use  as 
feeding  habitat  for  seals  and  whales. 
However,  because  these  seals  and 
whales  are  mobile,  and  bowhead 


feeding  is  uncommon  along  the  coast 
near  Northstar,  effects  would  be  minor 
during  the  open  water  season.  In  winter, 
effects  of  an  oil  spill  on  ringed  seal  food 
supply  and  habitat  would  be  locally 
significant  in  the  shallow  nearshore 
waters  in  the  immediate  vicinity  of  the 
spill  and  oil  slick.  However,  overall 
effects  to  the  species  would  be 
negligible. 

Impacts  on  Subsistence  Uses 

This  section  contains  a  summary  on 
the  potential  impacts  fix>m  operational 
activities  on  subsistence  needs  for 
marine  mammals.  A  more  detailed 
description  can  be  found  in  BPXA's 
applications  (BPXA.  1999.  2001).  This 
information,  in  addition  to  information 
provided  by  AEWC  and  the  NSB  in  their 
comments  on  the  final  rule,  and 
information  provided  in  the  Corps'  final 
EIS  for  Northstar.  is  believed  by  NMFS 
to  be  the  best  information  available  to 
date  on  the  potential  effects  on  the 
availability  of  marine  mammals  for 
subsistence  uses  in  the  Beaufort  Sea 
area. 

Noise  Impacts  on  Subsistence  Han'ests 

The  disturbance  and  potential 
displacement  of  bowhead  whales  and 
other  marine  mammals  by  sounds  from 
vessel  traffic  and  production  activities 
are  one  of  the  principle  concerns  related 
to  subsistence  use  of  the  area.  The 
harvest  of  marine  mammals  is  central  to 
the  culture  and  subsistence  economies 
of  the  coastal  North  Slope  communities. 
In  particular,  if  elevated  noise  levels  are 
displacing  migrating  bowhead  whales 
farther  offshore,  this  could  make  the 
harvest  of  these  whales  more  difficult 
and  dangerous  for  hunters.  The  harvest 
could  also  be  affected  if  bowheads 
become  more  skittish  when  exposed  to 
vessel  or  loud  noise  (BPXA,  1999,  2001). 

Underwater  sounds  from  drilling  and 
production  operations  on  the  artificial 
gravel  island  are  not  very  strong,  and  are 
not  expected  to  travel  more  than  about 
10  km  (6.2  mi)  bom  the  source.  BPXA 
states  that  even  those  bowheads 
traveling  along  the  southern  edge  of  the 
migration  corridor  are  not  expected  to 
be  able  to  hear  sounds  fitim  Northstar 
until  the  whales  are  well  west  of  the 
main  hunting  area  for  Nuiqsut. 

Nuiqsut  is  the  community  closest  to 
the  area  of  the  proposed  activity,  and  it 
harvests  bowhead  whales  only  during 
the  fall  whaling  season.  In  recent  years. 
Nuiqsut  whalers  typically  have  taken 
zero  to  four  whales  each  season  (BPXA. 
1999).  Nuiqsut  whalers  concentrate 
their  efforts  on  areas  north  and  east  of 
Cross  Island,  generally  in  water  depths 
greater  than  20  m  (65  ft).  Cross  Island, 
the  principle  field  camp  location  for 


Nuiqsut  whalers,  is  located 
approximately  28.2  km  (17.5  mi)  east  of 
the  Northstar  area. 

Whalers  from  the  village  of  Kaktovik 
search  for  whales  east,  north,  and  west 
of  their  village.  Kaktovik  is  located 
approximately  200  km  (124.3  mi)  east  of 
Northstar.  The  westernmost  reported 
harvest  location  was  about  21  km  (13 
mi)  west  of  Kaktovik.  near  70°10'N. 
144°W.  (Kaleak.  1996).  That  site  is 
approximately  180  km  (112  mi)  east  of 
Northstar. 

Whalers  from  the  village  of  Barrow 
search  for  bowhead  whales  much 
fiirther  from  the  Northstar  area,  greater 
than  250  km  (>175  mi)  to  the  west. 

While  the  effects  on  migrating 
bowheads  from  noise  created  by 
Northstar  production  are  not  expected 
to  extend  into  the  area  where  Nuiqsut 
hunters  usually  search  for  bowheads 
and.  therefore,  are  not  expected  to  affect 
the  accessibility  of  bowhead  whales  to 
hunters,  it  is  recognized  that  it  is 
difficult  to  determine  the  maximum 
distance  at  which  reactions  occur 
(Moore  and  Clark.  1992).  As  a  result,  in 
order  to  avoid  any  unmitigable  adverse 
impact  on  subsistence  needs  and  to 
reduce  potential  interference  with  the 
hunt,  the  timing  of  various  activities  at 
Northstar  as  well  as  barge  and  aircraft 
traffic  in  the  Cross  Island  area  will  be 
addressed  in  a  Conflict  Avoidance 
Agreement  between  BPXA  and  the 
AEWC  on  behalf  of  its  bowhead  whale 
subsistence  hunters.  Information  on 
impacts  on  subsistence  seal  hunting  can 
be  found  in  the  final  rule  document  (65 
FR  34014.  May  25.  2000). 

Oil  Spill  Impacts  on  Subsistence 
Harvests 

Oil  spills  have  the  potential  to  affect 
the  hunt  for  bowhead  whales.  As  a 
result,  the  potential  for  oil  spills  from 
Northstar  is  of  significant  concern  to  the 
residents  of  the  NSB.  While  oil  spills 
from  production  drilling  or  pipelines 
could  occur  at  any  time  of  the  year. 
NMFS  believes  that  a  reduction  in  the 
availability  of  bowhead  whales  for 
subsistence  uses  would  be  possible  only 
if  a  significant  spill  occurred  just  prior 
to  or  during  the  subsistence  bowhead 
hunt  and  spread  into  offshore  waters. 
While  unlikely,  oil  spills  could  extend 
into  the  bowhead  hunting  area  under 
certain  wind  and  current  conditions. 
BPXA  (1999,  2001)  states  that  even  in 
the  event  of  a  major  spill,  it  is  unlikely 
that  more  than  a  small  number  of  those 
bowheads  encountered  by  hunters 
would  be  contaminated  by  oil.  However, 
disturbance  associated  with 
reconnaissance  and  cleanup  activities 
could  affect  bowhead  whales  and.  thus, 
accessibility  of  bowheads  to  hunters.  As 
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a  result,  in  the  unlikely  event  that  a 
major  oil  spill  occurred  during  the 
relatively  short  fall  bowhead  whaling 
season,  it  is  possible  that  bowhead 
whale  hunting  could  be  significantly 
affected.  Moreover,  even  with  no  more 
than  a  negligible  impact  on  those 
marine  mammals  that  would  be  subject 
to  subsistence  hunting,  individuals  and 
communities  may  perceive  that  the 
whale  or  seal  meat  or  products  are 
tainted  or  somehow  unfit  to  eat  or  use. 
This  could  further  impact  subsistence 
hunting  of  these  animals.  However. 
NMFS  believes  that  because  (1)  the 
probability  of  a  large  oil  spill  is  less 
than  10  percent  over  the  20-30  years  of 
Northstar  operations,  (2)  bowhead 
whales  in  the  vicinity  of  Northstar  are 
hunted  only  in  the  months  of  September 
and  October,  limiting  exposure  time,  (3) 
only  under  certain  wind  and  sea 
conditions  would  it  be  likely  that  oil 
would  reach  the  bowhead  subsistence 
hunting  area,  (4)  there  will  be  an  oil 
spill  response  program  in  effect  that  will 
be  as  effective  as  possible  considering 
operating  conditions  in  Arctic  waters, 
and  (5)  other  mitigation  measures  have 
been  suggested  by  the  applicant  and 
others  (and  adopted  by  NMFS)  in  the 
event  that  oil  did  contact  bowheads. 
NMFS  determined  in  the  preamble  to 
the  final  rule  for  implementation  of 
small  takings  of  marine  mammals 
incidental  to  oil  production  activities  at 
Northstar  (66  FR  34014.  May  25.  2000) 
that  the  construction  and  operation  at 
Northstar  is  unlikely  to  result  in  an 
unmitigable  adverse  impact  on 
subsistence  uses  of  marine  mammals 
during  the  period  of  effectiveness  of  the 
regulations.  During  the  period  between 
that  rulemaking  and  this  document. 
NMFS  has  participated  in  several 
meetings  with  BFXA.  the  AEWC  and  the 
NSB  in  recognition  that,  although 
unlikely,  if  an  oil  spill  were  to  occur 
and  reach  the  bowhead  migration 
corridor,  there  is  a  potential  for 
signiflcant  impacts  on  the  subsistence 
hunting  of  bowheads.  These  meetings 
resulted  in  identifying  several 
mitigation  measures  designed  to  reduce 
the  impact. 

Mitigation 

To  minimize  the  likelihood  that 
impacts  will  occur  to  the  species  and 
stocks  of  marine  mammals  and  to  the 
subsistence  use  of  marine  mammals,  all 
activities  at  Northstar  will  be  conducted 
in  accordance  with  all  federal,  state  and 
local  regulations.  BPXA  will  coordinate 
all  activities  with  relevant  federal  and 
state  agencies. 

In  addition  to  design  for  safety  and 
leak  prevention  (including  not  having 
any  valves,  flanges,  or  fittings  in  the 


subsea  section  to  reduce  the  potential 
for  equipment  failure),  the  pipeline 
(which  was  installed  in  2000).  includes 
the  following  measures  to  mitigate 
impacts  on  the  marine  environment:  (1) 
utilize  the  best  available  technology  leak 
detection  system  to  monitor  for  any 
potential  leaks.  (2)  conduct,  at  a 
minimum,  weekly  helicopter  aerial 
surveillance  of  the  offshore  (and 
onshore)  pipeline  corridor;  and  (3) 
conduct  ice-road  surveillance  of  the 
pipeline,  including  checking  for 
hydrocarbons  under  the  ice  by  drilling 
ice  holes. 

An  oil  spill  contingency  plan  has 
been  developed  and  was  submitted  to 
the  Alaska  Department  of 
Environmental  Conservation,  the  U.S. 
Department  of  Transportation.  U.S. 
Coast  Guard,  and  the  MMS  for  review 
and  approval  in  March  1999.  An 
updated  plan  was  submitted  by  BPXA 
on  August  8,  2001 ,  to  the  State  of  Alaska 
Department  of  Environmental 
Conservation.  Also,  emergency  response 
exercises,  training  and  evaluation  drills 
will  occur  at  regular  scheduled 
intervals. 

To  mitigate  the  potential  for  an  oil 
spill  to  interact  with  bowhead  whales 
and  affect  both  the  species  and  the 
subsistence  harvest  by  the  NSB 
villagers,  BPXA  has  confirmed  to  NMFS 
that  they  will  not  drill  new  wells  or 
sidetracks  from  existing  wells  into  oil- 
bearing  strata  during  the  defined  period 
of  broken  ice  or  open  water  conditions 
which  is  defined  as  a  period  beginning 
on  June  13.  2002.  and  ending  with  the 
presence  of  18  inches  of  continuous  ice 
cover  for  one-half  mile  in  all  directions. 

In  addition,  to  ensure  that  there  will 
not  be  an  unmitigable  adverse  impact  on 
the  subsistence  uses  of  marine 
mammals,  principally  bowhead  whales, 
from  an  oil  spill,  this  mitigation  will 
include  planning  and  financial 
assistance  that  will  cover  the  following 
oil-spill  related  costs:  (1)  annual 
transportation  to  alternative  bowhead 
whale  hunting  areas  for  whaling  crews, 
(b)  annual  alternate  subsistence  food 
supplies  to  replace  subsistence  food 
otherwise  provided  by  a  whale,  (c) 
annual  counseling  and  cultural 
assistance  for  NSB  residents  and  AEWC 
members  to  handle  the  disruptions  to 
their  lives  and  culture  caused  by  the  oil 
spill,  and  (d)  annual  assistance  to  the 
NSB  and  the  AEWC  to  restore  the 
International  Whaling  Commission 
(IWC)  quota  for  bowhead  whales  in  the 
event  that  an  oil  spill  at  Northstar 
results  in  a  reduction  or  loss  of  the  IWC 
quota  (BPXA  Good  Neighbor  Policy. 
March  14.  2001).  An  oil  spill  in  this 
context  means  any  significant  discharge 
(as  discharge  is  defined  in  33  USC 


2701(7))  of  liquid  hydrocarbons 
(including  crude  oil  and  diesel  fuel)  into 
the  waters  of  the  Beaufort  Sea, 
irrespecive  of  cause,  including  Acts  of 
God,  that:  (1)  causes  oil  to  be  present  in 
the  water  and  the  impacts  defined  in  (2) 
to  be  determinable  within  three  years  of 
the  oil  spill;  and  (2)(a)  has  the 
significant  potential  to  adversely  affect 
bowhead  whales  or  other  species 
harvested  for  subsistence  use;  and  (2)(b) 
is  followed  by  a  reduction  in  the 
availability  of  these  species  for 
subsistence  use  in  the  area(s)  in  which 
they  are  normally  hunted. 

During  the  ice-covered  season,  BPXA 
proposes  to  use  trained  dogs  to  locate 
seal  structures  in  previously 
undisturbed  areas  beginning  on  March 
1,  which,  although  before  the  traditional 
March  20  birthing  date  for  ringed  seals, 
is  more  appropriate  based  on  the 
findings  in  a  report  by  Williams  et  al. 
(2001).  With  completion  of  this  report, 
as  required  by  the  2000/2001  LOA.  and 
the  concern  raised  in  that  report  of  the 
potential  negative  impact  of  this 
monitoring  program.  NMFS  has 
determined  that  conducting  seal 
structure  surveys  beginning  January  1 
will  not  be  required  this  yeat  pending 
a  review  by  a  peer-review  group  next 
year.  If  that  group  determines  that 
additional  monitoring  is  needed.  NMFS 
will  make  the  necessary  modification  to 
the  BPXA  LOA.  During  the  open- water 
season,  a  minimum  flight  altitude  of 
1,000  ft  (304.8  m)  will  be  maintained  by 
all  aircraft  unless  limited  by  weather 
conditions  or  emergencies,  and  except 
during  takeoff  and  landing.  Helicopter 
flights  will  primarily  be  conducted 
during  ice  breakup  or  freeze-up  and  will 
occur  in  a  specified  corridor  trom 
Northstar  Island  to  the  mainland.  In 
addition,  all  non-essential  boat,  barge 
and  air  traffic  will  be  scheduled  to  avoid 
periods  when  bowhead  whales  are 
migrating  through  the  area.  Essential 
traffic  will  be  closely  coordinated  with 
the  NSB  and  the  AEWC  to  avoid 
disrupting  subsistence  hunting.  In 
addition,  BPXA  this  year  has  installed  a 
dock  for  barges  at  Northstar.  This  action 
will  allow  barges  to  tie  up  at  Northstar 
instead  of  using  diesel  engines  to 
remain  in  place,  thereby  reducing 
underwater  noise  levels  at  Northstar. 

Monitoring 

A  detailed  description  of  BPXA's 
proposed  monitoring  program  for 
implementation  during  the  production 
phase  at  Northstar  can  be  found  in 
BPXA's  2001  application  for  an  LOA 
incidental  to  oil  production  (BPXA, 
2001). 

The  open-water  season  portion  of 
BPXA's  monitoring  plan  was  reviewed 


by  scientists  and  others  attending  the 
annual  open-water  peer-review 
workshop  held  in  Seattle  on  June  6, 
2001,  and  will  be  reviewed  again  in  late 
spring  2002.  Peer  review  on  the  on-ice 
portion  of  the  application  was 
conducted  on  October  14-15, 1999.  and 
October  2000.  A  summary  of  marine 
mammal  monitoring  that  will  be 
condiicted  during  Northstar  production 
this  year  is  provided  here;  greater  detail 
can  be  found  in  BPXA's  application 
(BPXA,  2001). 

Under  the  recently  expired  LOA, 
BPXA  conducted  6  monitoring  tasks. 
These  were  to  conduct:  (1)  Fixed-wing, 
systematic,  aerial  surveys  of  seals 
hauled  out  on  the  ice  in  the  spring  2001; 
(2)  on-ice  searches,  during  winter  2000/ 
2001 ,  for  ringed  seal  breathing  holes  and 
lairs  near  Northstar  and,  if  needed, 
follow-up  surveys;  (3)  measurements  of 
underwater  and  in  air  sounds  produced 
by  any  construction,  drilling,  and 
operations  to  document  sounds  and 
vibrations  from  Northstar  construction, 
(4)  island-based  visual  monitoring  for 
marine  mammals  during  the  open  watet- 
season,  and  (5)  acoustic  monitoring  of 
bowhead  vocalizations  during 
migration.  Task  3,  a  late- winter 
helicopter  survey  to  assess 
abandonment  rates  of  seal  holes,  was 
not  conducted  in  the  spring  2000,  as 
such  a  survey  had  been  attempted  in 
spring  1999  with  limited  success.  The 
results  of  this  monitoring  program  are 
contained  in  Richardson  and  Williams 
(2001a  and  2001b)  and  were 
summarized  previously  in  this 
document. 

During  2002.  BPXA  will  conduct  the 
following  monitoring  activities: 

Monitoring  During  the  Ice-covered 
Season 

-^  During  late  May/early  June.  2002. 
BPXA  plans  to  conduct  systematic  aerial 
surveys,  using  fixed-wing  aircraft,  of 
seals  hauled  out  on  the  ice.  This  survey 
will  be  consistent  with  BPXA  surveys  of 
this  type  conducted  from  1997  through 
2001  (see  Richardson  and  Williams, 
2001a.  2001b),  and  will  be  the  last  in  the 
planned  series.  The  initial  surveys 
(1997-1998)  were  to  provide  data  on 
baseline  distribution  and  density  prior 
to  construction  of  offshore  production 
facilities.  The  subsequent  siirveys  (1999- 
2002)  provide  comparative  data  during 
and  after  construction  at  Northstar. 
BPXA  will  alto  make  measurements  of 
underwater  and  in-air  sounds,  as  well  as 
ice  vibration  produced  by  any 
construction,  drilling,  and  operational 
activities  occurring  in  2002,  whose 
sounds  have  not  been  previously 
measured. 
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If  construction  activities  occur  in 
previously  undisturbed  areas  after 
March  1,  2002,  on-ice  searches  using 
trained  dogs  will  be  employed  to  locate 
seal  structures.  If  ice  road  construction 
took  place  after  March  1,  2002.  a 
resurvey  of  the  area  surveyed  previously 
will  be  conducted  in  May  2002  to  assess 
the  proportion  of  structures  abandoned 
relative  to  distance  between  the 
disturbance  and  the  structure. 

Monitoring  During  the  Open-Water 
Season 

During  the  open-water  period  of  2002, 
monitoring  activities  will  include 
acoustic  measurements  of  sounds 
produced  by  operational  activities  and 
acoustical  monitoring  of  bowhead 
whales.  No  visual  monitoring  of  marine 
mammals  are  planned  for  2002  or  in 
subsequent  years  for  Northstar 
operations.  This  task  was  undertaken  in 
prior  years  primarily  to  ensure  that  no 
seals  or  whales  would  be  exposed  to 
potentially  injurious  levels  of  sounds 
from  impact  pipe  driving,  or  other  loud 
noise  sources  during  construction. 
However,  even  during  pipe  driving, 
impulse  sound  levels  in  the  water  near 
the  island  did  not  exceed  155  dB  (ro  1 
UPa)  and  levels  did  not  approach  the 
established  180  dB  (whales)  and  190  dB 
(seals)  sound  level  criteria.  As  BPXA 
does  not  plan  to  conduct  impact  pipe 
driving  or  other  noisy  activities  in  2002 
and  beyond,  there  is  no  need  to 
continue  an  observer  monitoring 
program  from  Northstar.  However, 
based  on  a  recommendation  from  the 
MMC,  NMFS  has  a  requirement  in  the 
2002  LOA  that,  if  activities  are 
conducted  that  have  the  potential  to 
result  in  SPLs  greater  than  190  dB  in  the 
waters  offshore  of  Seal  Island,  then  an 
observer  monitoring  program  will  need 
to  be  instituted  prior  to  beginning  that 
activity  to  ensure  that  proper  mitigation 
and  monitoring  requirements  are  carried 
out. 

BPXA  plans  to  use  an  acoustic 
localization  technique  in  2002  to 
document  the  occurrence  and  locations 
of  calling  bowhead  whales  in  the 
southern  part  of  the  migration  corridor. 
This  work  will  be  a  continuation  of 
work  conducted  in  2000  (Greene  et  al., 
2001)  and  planned  for  2001  under  the 
current  LOA.  The  primary  objective  is  to 
document  the  occurrence  of  calling 
bowhead  whales  in  the  southern  part  of 
the  migration  corridor  near  Northstar 
and  to  determine  whether  their 
distances  from  the  island  vary  in  direct 
relation  to  the  sound  levels  emanating 
from  the  island.  This  will  provide 
information  on  whether  Northstar  has 
affected  the  distribution  and/or  the 
calling  behavior  of  the  whales. 


Reporting 

Under  the  regulations.  BPXA  is 
required  to  provide  two  90-day  reports 
annually  to  NMFS.  The  first  report  is 
due  90  days  after  either  the  ice  roads  are 
no  longer  usable  or  spring  aerial  surveys 
are  completed,  whichever  is  later. 
Under  recent  Authorizations,  this  report 
was  submitted  to  NMFS  on  September 
15,  2000  (Richardson  and  Williams 
(eds.),  2000).  and  September  14,  2001 
((Richardson  and  Williams  (eds),  2001). 
The  second  90-day  report  is  required  to 
be  forwarded  to  NMFS  90  days  after  the 
formation  of  ice  in  the  central  Alaskan 
Beaufort  Sea  prevents  water  access  to 
Northstar.  Under  the  recently  expired  " 
LOA,  this  report  was  submitted  to 
NMFS  on  January  31,  2001  (Richardson 
and  Williams  (eds),  2001a).  These 
reports  included  the  dates  and  locations 
of  construction  activities,  details  of 
marine  mammal  sightings,  estimates  of 
the  amount  and  nature  of  marine 
mammal  takes,  and  any  apparent  effects 
on  accessibility  of  marine  mammals  to 
subsistence  hunters. 

Under  the  recently  expired  LOA,  a 
draft  final  technical  report  was  required 
to  be  submitted  to  NMFS  by  April  1. 
2001.  This  report  was  submitted  to 
NMFS  on  that  date  (Richardson  and 
Williams  (eds.).  2001b).  The  draft  final 
report  was  subject  to  peer  review  in 
Seattle,  WA  on  June  6,  2001.  The  final 
technical  report  will  fully  describe  the 
methods  and  results  of  all  monitoring 
tasks  and  a  complete  analysis  of  the 
data. 

NMFS  is  requiring  that  the  reporting 
requirements  described  in  these 
paragraphs  will  be  continued  under  the 
new  LOA.  except  that,  in  conformance 
with  the  final  rule  on  this  action,  the 
draft  final  technical  report  will  be  due 
on  May  1,  2002.  Endangered  Species 
Act  (ESA) 

On  March  4.  1999.  NMFS  concluded 
consultation  with  the  Corps  on 
permitting  the  construction  and 
operation  at  the  Northstar  site.  The 
finding  of  that  consultation  was  that 
construction  and  operation  at  Northstar 
is  not  likely  to  jeopardize  the  continued 
existence  of  the  endangered  Western 
Arctic  bowhead  whale  stock.  In 
addition,  issuance  of  a  small  take 
authorization  to  BPXA  under  section 
101(a)(5)(A)  of  the  MMPA  is  a  Federal 
action.  NMFS  has  completed 
consultation  with  itself  under  section  7 
of  the  ESA  on  this  action.  The  finding 
of  this  consultation  was  that  the 
issuance  of  the  small  take  authorization 
was  unlikely  to  adversely  affect  the 
bowhead  whale. 

On  May  22.  2001  (66  FR  28141). 
NMFS  announced  receipt  of  a  petition 
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fepm  the  Center  for  Biological  Diversity 
and  the  Marine  Biodiversity  Protection 
Center  to  designate  critical  habitat  for  - 
the  Western  Arctic  stock  of  bowhead 
whales  under  the  ESA.  NMFS  is 
currently  reviewing  this  petition  to 
determine  whether  designation  of 
critical  habitat  is  warranted.  However, 
while  there  is  no  provision  under  the 
ESA  that  activities  that  might  impact 
critical  habitat  cease  while  a  review  is 
underway,  federally-permitted  oil  and 
gas  exploration  activities  require 
consultation  under  section  7  of  the  ESA 
if  endangered  or  threatened  species  are 
likely  to  be  affected. 

National  Environmental  Policy  Act 
(NEPA)  I 

On  June  12, 1998  (63  FR  32207),  the 
Environmental  Protection  Agency  (EPA) 
rioted  the  availability  for  public  review 
and  comment  a  draft  EIS  prepared  by 
the  Corps  under  NEPA  on  Beaufort  Sea 
oil  and  gas  development  at  Northstar. 
Comments  on  that  document  were 
accepted  bv  the  Corps  until  August  31, 
1998  (63  FR  43699,  August  14,  1998). 
On  February  5.  1999  (64  FR  5789).  the 
EPA  announced  the  availability  for 
public  review  and  comment,  a  final  EIS 
prepared  by  the  Corps  on  Beaufort  Sea 
oil  and  gas  development  at  Northstar. 
Comments  on  that  document  were 
accepted  by  the  Corps  until  March  8, 
1999.  Based  upon  a  review  of  the  final 
EIS,  the  comments  received  on  the  draft 
EIS  and  final  EIS,  and  the  comments 
received  during  the  rulemaking,  NMFS 
adopted  the  Corps'  final  EIS  as  its  own 
as  provided  for  in  the  Council  on 
Environmental  Quality  regulations  (40 
era  1501.6)  and  has  determined  that  it 
is  not  necessary  to  prepare 
supplemental  NEPA  documentation. 

Determinations 

On  May  25,  2000  (65  TO  34014), 
NMFS  determined  that  the  impact  of 
construction  and  oil  production  at  the 
Northstar  project  in  the  U.S.  Beaufort 
Sea  will  result  in  no  more  than  a 
temporary  modification  in  behavior  by 
certain  species  of  cetaceans  and 
pinnipeds. 

During  the  ice-covered  season, 
pinnipeds  close  to  the  island  may  be 
subject  to  incidental  harassment  due  to 
the  localized  displacement  from 
construction  of  ice  roads,  from 
transportation  activities  on  those  roads, 
and  from  production  activities  at 
Northstar.  Subsequently,  this 
determination  has  been  supported  by 
monitoring  conducted  during  Northstar 
construction,  including  ice  road 
construction,  and  reported  in 
Richardson  and  Williams  (2001a  and 
2001b).  As  cetaceans  will  not  be  in  the 


area  during  the  ice-covered  season,  they 
will  not  be  affected. 

While  production  activities  at 
Northstar  have  some  potential  to 
influence  seal  hunting  activities  by 
residents  of  Nuiqsut,  NMFS  believes 
that  Northstar  production-related 
activities  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of 
these  stocks  for  subsistence  uses 
because  (1)  the  peak  sealing  season  is 
during  the  winter  months,  (2)  the  main 
summer  sealing  is  off  the  Colville  Delta, 
and  (3)  the  zone  of  influence  from 
Northstar  on  beluga  and  seals  is  fairly 
small. 

During  the  open-water  season,  the 
principal  operations-related  noise 
activities  will  be  helicopter  traffic, 
vessel  traffic,  and  other  general  oil 
production  activities  on  Seal  Island. 
Sounds  from  production-related 
activities  on  the  island  are  not  expected 
to  be  detectable  more  than  about  5-10 
km  (3.1-6.2  mi)  offshore  of  the  island. 
Disturbance  to  bowhead  or  beluga 
whales  by  on-island  activities  will  be 
limited  to  an  area  substantially  less  than 
that  distance.  Helicopter  traffic  will  be 
limited  to  nearshore  areas  between  the 
jjiainland  and  the  island  and  is  unlikely 
to  approach  or  disturb  whales.  Barge 
traffic  will  be  located  mainly  inshore  of 
the  whales  and  will  involve  vessels 
moving  slowly,  in  a  straight  line,  and  at 
constant  speed.  Little  disturbance  or 
displacement  of  whales  by  vessel  traffic 
is  expected.  While  behavioral 
modifications  may  be  made  by  these 
species  to  avoid  the  resultant  noise,  this 
behavioral  change  is  expected  to  have 
no  more  than  a  negligible  impact  on  the 
animals. 

While  the  number  of  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  (which  vary  aimually 
due  to  variable  ice  conditions  and  other 
factors)  in  the  area  of  operations,  the 
number  of  potential  harassment  takings 
is  estimated  to  be  small.  This  is  because 
the  activity  is  in  shallow  waters  inshore 
of  the  main  migration  corridor  for 
bowhead  whales  and  far  inshore  of  the 
main  migration  corridor  for  belugas.  In 
addition,  no  take  by  injury  and/or  death 
is  anticipated,  except  possibly  for  a 
small  take  of  ringed  seals  by  mortality 
incidental  to  ice-road  construction.  No 
rookeries,  areas  of  concentrated  mating 
or  feeding,  or  other  areas  of  special 
significance  for  marine  mammals  occur 
within  or  near  the  plaimed  area  of 
Northstar  operations. 

Because  bowhead  whales  are  east  of 
Seal  Island  area  in  the  Canadian 
Beaufort  Sea  until  late  August/early 
September,  activities  at  Northstar  are 
not  expected  to  impact  subsistence 


hunting  of  bowhead  whales  prior  to  that 
date.  Appropriate  mitigation  measures 
to  avoid  an  unmitigable  adverse  impact 
on  the  availability  of  bowhead  whales 
for  subsistence  needs  has  been,  and 
continues  to  be  the  subject  of 
consultations  between  BPXA  and 
subsistence  users.  In  that  regard,  on 
October  22.  2001.  BPXA  and  the  NSB' 
adopted  a  Good  Neighbor  Policy  that 
identifies  measures  that  BPXA  will 
implement  in  the  event  of  an  oil  spill  to 
mitigate  impacts  on  subsistence  harvests 
of  marine  mammals.  In  addition.  NMFS 
expects  BPXA  and  the  NSB  to  finalize 
its  annual  Conflict  Avoidance 
Agreement  in  2002.  prior  to  the 
commencement  of  the  westward 
bowhead  migration  in  the  central  and 
western  Beaufort  Sea. 

NMFS  has  determined  that  the 
potential  for  an  offshore  oil  spill 
occurring  is  low  (less  than  10  percent 
over  20-30  years  (Corps,  1999))  and  the 
potential  for  that  oil  intercepting  whales 
or  seals  is  even  lower  (about  1.2  percent 
(Corps.  1999)).  Because  of  this  low 
potential  and  because  of  the  seasonality 
of  bowheads,  NMFS  has  determined 
that  the  taking  of  marine  manunals 
incidental  to  operation  at  the  Northstar 
oil  production  facility  will  have  no 
more  than  a  negligible  impact  on  these 
species.  In  addition,  because  BPXA  has 
certified  to  NMFS  that  it  will  not  drill 
into  oil-bearing  strata  during  periods  of 
open  water  or  broken  ice  (the  time 
period  between  June  13  and  ending  with 
the  presence  of  18  inches  (0.46  m)  of 
continuous  ice  cover  for  one-half  mile 
(805  m)  in  all  directions),  because  there 
will  be  an  oil  spill  response  program  in 
effect  that  will  be  as  effective  as  possible 
considering  operating  conditions  in 
Arctic  waters,  and  because  other 
mitigation  measures  have  been 
identified  in  the  event  that  oil  does 
contact  bowheads  (see  previous 
discussion).  NMFS  has  determined  that 
there  will  not  be  an  unmitigable  adverse 
impact  on  subsistence  uses  of  marine 
manunals. 

Authorization 

Accordingly,  an  LOA  has  been  issued 
by  NMFS  to  BPXA  on  this  date  (see 
DATES)  authorizing  the  taking  of 
bowhead,  beluga,  and  gray  whales  and 
ringed,  bearded  and  spotted  seals, 
incidental  to  oil  and  gas  production 
activities  at  the  Northstar  facility  in  the 
U.S.  Beaufort  Sea.  Issuance  of  this  LOA 
is  based  on  findings,  described  in  the 
preamble  to  the  final  rule,  that  the  total 
takings  by  this  activity  will  result  in 
only  small  numbers  of  marine  mammals 
being  taken,  have  no  more  than  a 
negligible  impact  on  marine  manmial 
stocks  in  the  Beaufort  Sea,  and  not  will 
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have  an  unmitigable  adverse  impact  on 
the  availability  of  the  affected  marine 
mammal  stocks  for  subsistence  uses.  In 
addition,  NMFS  finds  that,  under  its 
previous  LOA,  BPXA  has  met  the 
requirements  contained  in  the 
implementing  regulations,  including 
monitoring  and  reporting  requirements. 

This  LOA  remains  valid  until 
November  30,  2002.  provided  BPXA  is 
in  conformance  with  the  conditions  of 
the  regulations  and  the  LOA  and  the 
mitigation,  monitoring,  and  reporting 
requirements  described  in  this 
document  and  in  the  LOA  are 
undertaken. 

Dated:  December  14,  2001. 
David  Cottingham, 

Deputy  Director  Office  of  Protected  Resources 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-31541  Filed  12-20-01;  8:45  am) 

BaXJNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

[I.D.  12180iq 

Gulf  of  Mexico  Fistiery  Management 
Councii;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meetings. 

SUMIIARY:  The  Gulf  of  Mexico  Fishery 

Management  Coimcil  will  convene  a 

public  meeting  of  the  Shrimp  Advisory 

Panel  (AP). 

DATES:  The  AP  will  meet  beginning  at 

8:30  a.m.  on  January  7,  2001  and  will 

conclude  by  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  New  Orleans  Airport  Hilton,  901 

Airline  Highway,  Kenner,  LA; 

telephone:  504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
at  the  Gulf  of  Mexico  Fishery 
Management  Council;  telephone:  813- 
2^8-2815. 

SUPPLEMENTARY  MFORMATION:  The 
Shrimp  AP  will  receive  reports  from 
NMFS  on  the  status  and  health  of 
shrimp  stocks  in  the  Gulf  and  the  effects 
of  tlte  2001  Cooperative  Shrimp  Closure 
with  the  state  of  Texas.  The  Shrimp  AP 
may  make  recommendations  for  a 
cooperative  closure  with  Texas  for  2002. 
The  Shrimp  AP  will  also  review  an 


Options  Paper  for  Amendment  13  to  the 
shrimp  Fishery  Management  Plan 
(FMP)  that  includes  alternatives  to  add 
rock  shrimp  to  the  Shrimp  FMP  and 
establishment  of  status  criteria  for 
shrimp  stocks  including  maximum 
sustainable  yields  (MSY),  optimum 
yields  (OY),  as  well  as  criteria  for 
determining  if  any  of  the  shrimp  stocks 
are  undergoing  overfishing  or  should  be 
classified  as  overfished.  The  Options 
Paper  may  also  contain  alternatives  for 
bycatch  quotas. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
AP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  December  31,  2001. 

Dated:  December  18,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-31542  Filed  12-20-01:  8:45  am) 
BUJNQ  COOe  3610-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

P.D.  121801B] 

Gulf  of  Mexico  Fishery  Management 
Councii;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMIIARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  meetings  of  the 
Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committee 
(SSC)  and  the  Reef  Fish  Advisory  Panel 


(AP)  from  January  7  through  January  11. 
2002. 

DATES:  The  Council's  Reef  Fish  AP  will 
convene  at  9  a.m.  (EST)  on  Monday, 
January  7,  2002  and  conclude  by  5  p.m. 
Wednesday,  January  9,  2002.  The 
Council  will  also  convene  a  meeting  of 
the  Standing  and  Special  Reef  Fish  SSC 
at  8:30  a.m.  (EST)  on  Thursday,  January 
10,  2002  and  conclude  by  5  p.m.  on 
Friday,  Januarv'  11,  2002. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Hilton  Tampa  Airport  Hotel,  2225 
Lois  Avenue,  Tampa.  FL  33607; 
telephone:  813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fishery-Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000.  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Steven  Atran,  Population  Dynamics 
Statistician,  Gulf  of  Mexico  Fishery 
Management  Council;  telephone:  813- 
228-2815. 

SUPPLEMENTARY  INFORMATION:  The  AP 
and  the  SSC  will  review  a  report  from 
the  Council's  Reef  Hsh  Stock 
Assessment  Panel  4RFSAP) 
summarizing  recent  NMFS  stock 
assessments,  recommendations  for 
allowable  biological  catch  (ABC)  and 
thresholds  for  status  determination  for 
gag,  vermilion  snapper,  and  gray 
triggerfish.  They  will  also  review  a 
report  from  the  Council's 
Socioeconomic  Panel  (SEP) 
summarizing  the  available  economic 
and  social  iniormation  and  implications 
of  setting  recommended  ABC  levels  for 
those  stocks.  The  SSC  will  comment  on 
the  scientific  validity  of  these  reports, 
and  both  the  SSC  and  AP  may  make 
recommendations  for  setting  total 
allowable  catch  (TAC)  or  other 
management  measures  for  these  stocks. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
AP/SSC  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP/SSC  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
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auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  December  31,  2001. 

Dated:  December  18.  2001. 
Richard  W.  Surdi,  | 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen'ice. 
(FR  Doc.  01-31543  Filed  12-20-01:  8:45  ami 
BILUNC  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  121 801  A]  I 

New  England  Fishery  Management 
Council;  Public  Meetings      i 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Enforcement  Committee  and  Advisory 
Panel,  Red  Crab  Advisory  Panel  and 
Oversight  Committee  and  Monkfish 
Oversight  Committee  in  January,  2002  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meetings  will  be  held 
between  January  8.  2002  and  January  14, 
2002.  See  SUPPiIeMENTARY  INFORMATION 
for  specific  dates  and  times. 
ADDRESSES:  The  meetings  will  be  held 
in  Newburyport,  MA  Mansfield,  MA 
and  Portsmouth,  NH.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2.  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Tuesday,  January  8,  2002  at  9:30 
a.m. — Enforcement  Committee  and 
Advisory  Panel  Meeting. 

Location:  New  England  Fishery 
Management  Council  Office,  50  Water 
Street,  Mill  #2.  Newburyport,  MA 
01950:  (978)  465-0492.' 

The  Committee  will  review 
enforcement  policies  and  they  will 
discuss  policies  as  they  pertain  to 


Scallop  Amendment  10  and  Monkfish 
annual  adjustments. 

Tuesday,  January  8,  2002  at  9:30 
a.m. — Red  Crab  Advisory  Panel 
Meeting. 

Location:  Rossi's  Restaurant,  50  Water 
Street,  Mill  #2,  Newburyport.  MA 
01950:  telephone:  (978)465-0492. 
The  Advisory  Panel  will  meet  to 
discuss  the  Council's  draft  Red  Crab 
Fishery  Management  Plan  (FMP)  and 
proposed  management  measures.  The 
Advisors  will  develop  recommendations 
on  the  final  management  measures  for 
consideration  by  the  Council's  Red  Crab 
Committee.  Issues  to  be  discussed 
include:  qualification  criteria  for  a 
controlled  access  program  for  the 
directed  red  crab  fishery;  a  potential 
days-at-sea  program  for  the  directed 
fishery:  a  potential  trip  limit  for  the 
directed  fishery;  the  establishment  of 
the  fishing  year  for  management 
purposes:  and  other  potential 
management  measures  to  be 
implemented  in  the  FMP. 

Wednesday.  January  9,  2002  at  9:30 
a.m. — Red  Crab  Oversight  Committee 
Meeting. 

Location:  Holiday  Inn,  31  Hampshire 
Street,  Mansfield,  MA  02048;  telephone: 
(508) 339-2200. 

The  Oversight  Committee  will  meet  to 
discuss  the  Council's  draft  Red  Crab 
FMP  and  draft  Environmental  Impact 
Statement  (EIS)  and  the  proposed 
management  measures.  "The  Committee 
will  consider  comments  received  by  the 
Council  at  public  hearings  on  the  draft 
EIS  and  during  the  review  period.  The 
Committee  will  develop 
recommendations  on  the  final 
management  measures  for  consideration 
by  the  Council.  Issues  to  be  discussed 
include:  a  controlled  access  program  for 
the  directed  red  crab  fishery;  a  potential 
days-at-sea  program  for  the  directed 
fishery;  a  potential  trip  limit  for  the 
directed  fishery;  the  establishment  of 
the  fishing  year  for  management 
purposes;  and  other  potential 
management  measures  to  be 
implemented  in  the  FMP. 

Monday,  January  14,  2002  at  10:00 
a.m. — Monkfish  Oversight  Committee 
Meeting. 

Location:  Courtyard  by  Marriott,  1000 
Market  Street,  Portsmouth,  NH  03801; 
telephone:  (603)  436-2121. 

Tne  Committee  will  review  the 
analysis  of  options  under  consideration 
in  Framework  1  to  the  Monkfish  FMP, 
and  make  a  recommendation  to  the 
Council  for  measures  to  be  submitted  to 
NMFS  for  the  fishing  year  starting  May 
1,  2002.  Framework  1  contains 
alternatives  to  the  default  measures  for 
Year  4  of  the  rebuilding  program 
contained  in  the  FMP.  Those  default 


measures  would  eliminate  the  directed 
monkfish  fishery.  The  Council  is 
considering  various  alternative 
measures  based  on  trip  limit  and  Days- 
at-Sea  (DAS)  adjustments  to  either 
achieve  the  same  landings  as  in  Year  2 
(fishing  year  2000-01),  the  preferred 
alternative,  or  achieve  the  Year  2  and  3 
total  allowable  catch  targets  (TACs),  the 
non-preferred  alternative.  Time 
permitting,  the  Committee  will  take 
public  scoping  comments  on 
Amendment  2  to  the  Monkfish  FMP. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  December  18.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service.. 
IFR  Doc.  01-31545  Filed  12-20-01:  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 

Defense  (Personnel  and  Readiness), 

DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
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ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  February  19, 
2002. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness] 
(Force  Management  Policy),  Defense 
Commissary  Agency,  Plans  and  Policy 
Directorate,  Analysis  and  Evaluation 
Division.  ATTN:  Mr.  Herman  Weaver, 
1300  E.  Avenue,  Fort  Lee,  Virginia 
23801-6300. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  information  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instruments,  please  write  to 
the  above  address,  or  call  (804)  734- 
8322. 

Title  and  OMB  Control  Nuniber: 
Commissary  Evaluation  and  Utility 
Survey— Generic  Clearance,  OMB 
Control  Number  0704-0407. 

Needs  and  Uses:  DeCA  will  conduct 
a  variety  of  surveys  to  include,  but  not 
necessarily  limited  to  customer 
satisfaction,  transaction  based  comment 
cards,  transaction  based  telephone 
interviews,  commissary  sizing,  and 
patron  migration.  The  information 
collection  will  provide  customer 
perceptions,  demographics,  and  will 
identify  agency  operations  that  need 
quality  improvement,  provide  early 
detection  of  process  or  system  problems, 
and  focus  attention  on  areas  where 
customer  service  and  functional 
training,  new  construction/renovations, 
and  changes  in  existing  operations  that 
will  improve  service  delivery. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  4,167. 

Number  of  Respondents:  50,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  5. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

(All  respondents  are  authorized 
patrons  by  DoD  regulations,  unless 
otherwise  described) 

Commissary  Sizing  Survey 

Surveys  will  support  conunissary 
renovation  and  new  construction  based 
on  perceptions  (aisles,  bakery,  fish,  deli, 
etc.)  of  patrons  and  will  include 
demographics  and  sale  projections. 


Possible  Facility  Sites 

Patrons  will  input  their  answers  to 
questions  concerning  where  they  would 
like  new  facility  located,  what 
configuration  (mall,  off-post,  mini- 
marts,  parking,  etc.).  and  give  their 
opinions  on  concerns  that  will  affect 
their  shopping  experience.  Will  include 
demographics,  population  maps,  and 
distribution  centers. 

Patron  Migration  Survey 

These  surveys  will  determine  from 
our  patrons  which  commissary  they  will 
migrate  to  and  how  sales  will  affect 
renovation  of  receiving  facility.  Surveys 
will  assess  other  factors  that  may 
determine  a  need  form  mini-marts  or 
other  small  grocery  outlets. 

BRAC  and/or  Closure  Survey 

Theise  surveys  will  also  be  given  to 
local  townships  affected  by  base 
closures  and  its  economic  impact  on 
surrounding  communities,  local 
governments,  small  and  large 
businesses.  The  information  collected 
will  allow  decisions  to  be  made  about 
keeping  commissaries  open,  although, 
the  base  has  closed  or  some  alternative 
store  for  those  patrons  affected. 

Commissary  Operational  Surveys 

These  surveys  will  supply 
information  on  processes  like  TQM. 
Process  Action  Team  objectives,  internal 
coordination,  and  vender  satisfaction. 
Also,  how  DeCA  personnel  and  patrol 
services  such  as  new  computer  systems 
for  checking  groceries,  how  long  patron 
services  such  as  new  computer  systems 
for  checking  groceries,  how  long  patrons 
wait  in  line,  store  throughput  and 
queuing,  transaction  based  comment 
cards,  and  any  new  customer  service 
DeCA  may  want  to  implement  that  will 
need  patron  support.  The  vehicle  for 
any  survey  whether  it  is  by  interview  or 
mailing  will  not  burden  the  patron  over 
fifteen  minutes. 

Market  Basket  Surveys 

These  surveys  support  the  differences 
between  commissary  and  private  sector 
supermarket  prices  and  the  average 
savings  to  the  commissary  patron.  Also, 
we  can  determine  price  differences 
between  OCONUS  and  CONUS 
commissaries.  The  patron  will  give  their 
perceptions  on  their  savings  in  the 
commissary  versus  local  supermarkets. 

Awareness  Surveys 

These  surveys  allow  the  customer  and 
DeCA  to  communicate  with  each  other 
on  issues  that  will  make  their  shopping 
experience  user-friendly.  Telephones  in 
aisles  for  price  checks  and  location  of 
products,  TV  videos  in  front  of  store  for 


specials,  market  products,  and  educate 
patrons  on  their  benefit  are  just  a  few 
areas  to  keep  the  patron  informed. 
Customer  service  is  making  the  patron 
aware  of  new  and  innovative 
alternatives  to  issues  that  will 
communicate  their  desires. 

Dated:  December  17.  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01-.11418  Filed  12-20-01:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Submieeion  for  OMB  Review; 
Comment  Requeet 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  January  22.  2002. 

Title,  Form  Number,  and  OMB 
Number.  Health  Insurance  Claim  Form; 
HCFA  Form  1450  (UB  92);  OMB 
Number  072O-O01 3. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  7. 836. 

Responses  Per  Respondent:  268 
(average). 

Annual  Responses:  2.100.000. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  525,000. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  for  a 
medical  institution  to  claim  benefits 
under  the  Defense  Health  Program, 
TRICARE,  which  includes  the  Civilian 
Health  and  Medical  Program  for  the 
Uniformed  Services  (CHAMPUS).  The 
information  collected  will  be  used  by 
TRICARE/CHAMPUS  to  determine 
beneficially  eligibility,  other  health 
insurance  liability,  certification  that  the 
beneficiary  received  the  care,  and  that 
the  provider  is  authorized  to  receive 
TRICARE/CHAMPUS  payments.  The 
form  will  be  used  by  TRICARE/ 
CHAMPUS  and  its  contractors  to 
determine  the  amount  of  benefits  to  be 
paid  to  TRICARE/CHAMPUS, 
institutional  providers.  Use  of  the  UB- 
92,  also  known  as  the  HCFA  1450. 
continues  TRICARE/CHAMPUS 
commitments  to  use  the  national 
standard  claim  form  for  reimbursement 
of  medical  services/supplies  provided 
by  institutional  providers. 
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Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit;  Not-For-Profit.  i 

Frequency:  On  Occasion.    | 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

0MB  Desk  Officer:  Mr.  Stuart  Shapiro. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Shapiro  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD  Health  Affairs.  Room  10235. 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-^02. 

Dated:  December  14.  2001. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  01-31416  Filed  12-20-01:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.G. 
chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  January  22,  2002. 

Title  and  OMB  Number:  Department 
of  Defense  Education  Activity  (DoDEA) 
Customer  Satisfaction  Survey  for 
Parents  and  Students:  OMB  Number 
0704-(To  Be  Determined). 

Type  of  Request:  New  Collection. 

Number  of  Respondent:  7,275. 

Responses  Per  Respondent:  1. 

Annual  Responses:  7.275. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  2.001. 

Needs  and  Uses:  The  DoDEA 
Customer  Satisfaction  Survey  will  be 
administered  to  all  parents  and  teachers 
within  the  DoDEA  school  system,  as 
well  as  students  in  grades  4-12.  The 
survey  is  completely  voluntary  and  will 
be  administered  through  an  on-line, 
web-based  technology.  The  survey 
questions  were  adapted  from  the  Phi 
Delta  Kappa/Gallup  Poll  of  the  Public's 


Attitudes  Toward  Schools  in  order  to 
have  national  comparison  data.  The 
survey  will  give  parents,  students,  and 
teachers  an  opportimity  to  comment  on 
their  level  of  satisfaction  with 
programmatic  issues  related  to  DoD 
schools.  Some  topics  included  on  the 
survey  are  curriculum,  communication, 
and  technology.  The  surveys  will  be 
administered  biennially.  The 
information  derived  from  this  survey 
will  be  used  in  the  improvement 
planning  efforts  at  all  levels  throughout 
DoDEA. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  Biennially. 

Respondents  Obligation:  Volimtary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington.  VA  22202-4302. 

Dated:  December  17,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-31417  Filed  12-20-01;  8:45  ami 
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DEPARTIMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
summary:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
19,  2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.G.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  December  17,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  New . 

Title:  Annual  Performance  Report  for 
Title  III  and  Title  V  Grantees. 

Frequency:  Aimually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  631. 
Burden  Hours:  11.358. 

Abstract:  Titles  III  and  V  of  the  Higher 
Education  Act  (HEA).  provide 
discretionary  and  formula  grant 
programs  that  make  competitive  awards 
to  eligible  Institutions  of  Higher 
Education  and  organizations  (Title  III, 
Part  E)  to  assist  these  institutions 
expand  their  capacity  to  serve  minority 
and  low-income  students.  Grantees 
annually  submit  a  yearly  performance 
report  to  demonstrate  that  substantial 
progress  is  being  made  towards  meeting 
the  objectives  of  their  project.  This 
request  is  to  implement  a  new,  web- 
based  Aimual  Performance  Report  to 


more  effectively  elicit  program-specific 
information  to  be  used  for  program 
monitoring  and  Government 
Performance  and  Results  Act  (GPRA) 
reporting  purposes.  The  Annual 
Performance  Report  will  be  the 
cornerstone  of  a  new  Performance 
Measurement  System  tailored  to 
strengthen  the  Department  of 
Education's  program  monitoring  efforts, 
streamline  our  processes,  and  enhance 
our  customer  service. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joe  Schubart  at  (202)  708- 
9266  or  via  his  internet  address 
Joe.Schubart@ed  gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  01-31440  Filed  12-20-01:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)).  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  January  2,  2002.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
February  19,  2002. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer: 


Department  of  Education,  Office  of 
Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
KFLee@omb.eop.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department:  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner: 

(3)  is  the  estimate  of  burden  accurate: 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  De<;ember  17.  2001. 
|ohn  Tressler,  Leader, 

Regulatory  Information  Management.  Office 
of  the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Tjfpe  of  Review:  New. 

Title:  Survey  on  Ensuring  Equal 
Opportunity  for  Applicants. 

Abstract:  To  ensure  equal  opportunity 
for  all  applicants  including  small 
community-based,  faith-based  and 
religious  groups,  it  is  essential  to  collect 
information  that  allows  Federal  agencies 


to  determine  the  level  of  participation  of 
such  organizations  in  Federal  grant 
programs  while  ensuring  that  such 
information  is  not  used  in  grant-making 
decisions. 

Additional  Information:  The 
Department  requests  emergency 
processing  for  the  "Survey  on  Ensuring 
Equal  Opportunity  for  Applicants" 
which  tracks  the  participation  level  of 
faith-based  and  community 
organizations  in  grant  programs.  The 
ability  to  utilize  this  form  immediately 
is  critical  to  the  implementation  of 
President's  Bush's  Faith-based  and 
Community  Initiative  established  by  an 
Executive  Order  dated  lanuary  29.  2001 
and  to  carry  out  the  mandate  of  Section 
3(b)  of  that  order.  As  Congress  may 
enact  authorizing  and  appropriating 
legislation  for  the  U.S.  Department  of 
Education  in  mid  December  2001,  it  will 
be  necessary  to  roll  out  grant 
application  materials  as  soon  as  possible 
to  expeditiously  fund  much  needed 
social  programs  in  Fiscal  Year  2002. 
Since  this  form  must  be  included  in 
grant  application  packages,  delay  in  the 
approval  of  this  form  could  delay  the 
funding  of  grant  programs.  Since  this 
unanticipated  event,  the  Department  has 
consulted  with  the  Office  of 
Management  and  Budget,  the  White 
House  Office  of  Faith-based  and 
Community  Initiatives  as  well  as  the 
four  Centers  for  Faith-based  and 
Community  Initiatives  at  the 
Department  of  Health  and  Human 
Services.  Department  of  Labor. 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Justice.  The  Department  requests 
approval  by  Januar>'  2,  2002. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions:  State,  Local,  or  Tribal 
Govt,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17,000. 

Burden  Hours:  1,360. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education.  400  Marvland  Avenue, 
SW..  Room  4050,  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO.RIMG@ed.gov.  or  should  be  faxed 
to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  (540)  776-7742  or 
via  her  internet  address 
Kathy.Axt%ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  mav  call  the  Federal 
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Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  j 

IKR  Doc.  01-31441  Filed  12-20-01:  8:45  ami 
BMJJNC  C00€  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Financiai  Assistance 
Program  Notice  02-11:  Ocean  Carl)on 
Sequestration  Research  Program 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 


SUMMARY:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SC).  U.S.  Department 
of  Energy  (DOE),  hereby  announces  its 
interest  in  receiving  applications  for 
research  on  Carbon  Sequestration  in  the 
Oceans. 

OATESr  Applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication  for  programmatic  review 
no  later  than  January  18.  2002. 

The  deadline  for  receipt  of  formal 
applications  is  4:30  p.m..  E.S.T..  March 
26.  2002.  to  be  accepted  for  merit  review 
and  to  permit  timely  consideration  for 
award  in  Fiscal  Year  2002  and  early 
Fiscal  Year  2003. 

ADDRESSES:  Freapplications  should  be 
sent  via  E-mail  to  Dr.  Anna  Palmisano 
at:  anna.palmisano@science.doe.gov. 

Formal  applications,  referencing 
Program  Notice  02-11.  should  be  sent 
to:  U.S.  Department  of  Energy,  Office  of 
Science.  Grants  and  Contracts  Division. 
SC-64, 19901  Germantown  Road. 
Germantown.  MD  20874-1290.  ATTN: 
Program  Notice  02-11.  This  address 
must  also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail  or  any  other  commercial 
overnight  delivery  service,  or  when 
hand-carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anna  Palmisano.  Environmental 
Sciences  Division.  SC-74,  Office  of 
Biological  and  Environmental  Research. 
Office  of  Science.  U.S.  Department  of 
Energy.  19901  Germantown  Road. 
Germantown,  MD  20874-1290. 
telephone:  (301)  903-9963.  E-mail: 
anna.palinisano@science.doe.gov,  fax: 
(301)  903-8519.  The  hill  text  of  Program 
Notice  02-11  is  available  via  the 
Internet  using  the  following  web  site 
address:  http://www.sc.doe.gov/ 
production/grants/grants.html. 
SUPPLEMENTARY  INFORMATION: 
Predictions  of  global  energy  use  in  the 
next  century  suggest  a  continued 
increase  in  carbon  emissions  and  rising 
concentrations  of  carbon  dioxide  (CO2) 
in  the  atmosphere  unless  ma)or  changes 


are  made  in  the  way  we  produce  and 
use  energy — in  particular,  how  we 
manage  carbon. 

One  way  to  manage  carbon  is  to  use 
energy  more  efficiently  to  reduce  our 
need  for  a  major  energy  and  carbon 
source — fossil  fuel  combustion.  A 
second  way  is  to  increase  our  use  of 
low-carbon  and  carbon-free  fuels  and 
technologies,  such  as  nuclear  power  and 
renewable  sources  such  as  solar  energy, 
wind  power,  and  biomass  fuels. 

A  third  way  to  manage  is  by  "carbon 
sequestration":  The  capture  and  long 
term  storage  of  carbon  either  from  the 
global  energy  system  or  directly  from 
the  atmosphere  in  oceanic  or  terrestrial 
ecosystems.  Although  many  options 
exist  to  capture  and  sequester  carbon 
dioxide,  the  focus  of  this  solicitation  is 
on  fundamental  research  that  would 
enable:  (a)  The  enhancement  of  the 
absorption  and  retention  of  atmospheric 
carbon  by  ocean  biota;  and  (b)  the  use 
of  the  deep  ocean  to  store  carbon 
dioxide  that  has  been  already  separated, 
captured,  and  transported. 

Any  viable  system  for  sequestering 
carbon  must  have  a  number  of 
characteristics.  It  must  be  effective  and 
cost-competitive  with  alternative  means, 
such  as  renewable  energy.  Unintended 
environmental  consequences  must  be 
benign  compared  to  alternative 
solutions,  including  no  action.  A  carbon 
sequestration  system  must  be  able  to  be 
monitored  quantitatively  and  verified, 
because  contributions  to  carbon 
sequestration  almost  certainly  need  to 
be  measured.  Research  sponsored  by 
this  program  could  contribute  to  any  of 
these  goals. 

This  solicitation  invites  applications 
for  basic  research  projects  on  carbon 
sequestration  in  the  oceans.  The 
proposed  research  should  be 
fundamental  in  nature.  Applications 
that  test  demonstrations  of  engineered 
technologies  are  not  relevant  to  this 
solicitation. 

Technical  Areas  of  Interest 

The  ocean  represents  a  large  current 
sink  for  the  sequestration  of 
anthropogenic  CO2  emissions  as  well  as 
a  large  potential  for  further 
enhancement.  Two  strategies  for 
enhancing  carbon  sequestration  in  the 
ocean  are  the  focus  of  the  DOE  Ocean 
Carbon  Sequestration  Research  Program. 
One  strategy  is  the  enhancement  of  the 
net  oceanic  uptake  from  the  atmosphere 
by  fertilization  of  phytoplankton  with 
micronutrients,  such  as  iron.  A  second 
strategy  is  the  direct  injection  of  a 
relatively  pure  CO2  stream  to  ocean 
depths  greater  than  1000  m.  Sources  of 
CO2  for  direct  injection  might  include 
power  plants,  industries  or  other 


sources.  This  solicitation  seeks 
applications  that  specifically  address 
the  long  term  effectiveness  and  potential 
environmental  consequences  of  ocean 
sequestration  by  these  two  strategies. 
Research  projects  currently  being 
funded  under  the  DOE  Ocean  Carbon 
Sequestration  Research  Program  may  be 
accessed  at:  http://cdiac2.esd.ornI.gov/ 
ocean.html.  The  program  currently, 
funds  projects  in  a  wide  range  of 
scientific  disciplines  including  marine 
biology  and  ecology;  biological, 
physical,  and  chemical  oceanography; 
computational  science  and  modeling; 
and  physical  chemistry  and  engineering. 


Iron  Fertilization 

Much  has  been  learned  about  the 
important  role  of  iron  in  photosynthesis 
over  the  past  15  years  through  both 
laboratory  and  field  iron  enrichment 
experiments.  Iron  deficiency  has  been 
shown  to  limit  the  efficiency  of 
photosystem  II  in  phytoplankton. 
Evidence  from  paleoceemographic 
samples  also  links  iron  supply  with 
marine  primary  production  and  carbon 
flux.  However,  critical  questions 
remain:  How  does  iron  enrichment 
accelerate  carbon  flux  in  high  nutrient, 
low  chlorophyll  (HNLC).  low  nutrient, 
low  chlorophyll  (LNLC),  sub-mixed 
layer  and  coastal  ecosystems?  What  are 
the  time  scales  of  remineralization? 
What  are  the  long  term  ecological  and 
biogeochemical  consequences  of 
fertilization  on  surface  and  midwater 
processes?  Basic  research  is  needed  on 
the  biogeochemistry  of  iron  and  carbon 
in  the  ocean.  The  accurate  measure  of 
carbon  flux  following  iron  fertilization 
is  critical  to  the  objective  evaluation  of 
this  strategy  for  carbon  sequestration. 
We  need  to  understand  the  regulation  of 
carbon  fluxes  and  the  role  of  mineral 
ballast  in  export  of  organic  carbon  from 
the  surface  to  the  deep  ocean.  Our 
understanding  of  the  concentrations, 
sources,  sinks  and  ligands  of  iron  in 
marine  systems  is  also  very  limited.  The 
complexity  of  marine  ecosystems 
necessitates  careful  research  on 
potential  environmental  consequences 
of  iron  fertilization.  These  consequences 
may  include  the  potential  to  impact  key 
oceanic  biogeochemical  cycles  as  well 
as  on  populations  of  marine  organisms 
and  thefr  trophodynamic  interactions. 

Examples  of  relevant  research  areas 
for  enhancement  of  the  biological  pump 
through  iron  fertilization  include: 

1.  Environmental  consequences  of 
long  term  ocean  fertilization.  Research 
mi^t  focus  on: 

•  Examining  changes  in  structure  and 
function  of  marine  ecosystems 
including  community  structure  of 
phytoplankton  and  zooplankton,  ocean 
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food  webs  and  trophodynaraics, 
resulting  from  ocean  fertilization. 

•  Examining  changes  in  natural 
oceanic  biogeochemical  cycles  (carbon, 
nitrogen,  phosphorus,  and  silicon} 
resulting  from  carbon  sequestration. 

2.  Effectiveness  of  ocean  fertilization 
on  a  large  scale.  Research  might  focus 
on: 

•  Understanding  the  biological 
pumping  of  carbon  to  deep  waters,  the 
export  of  particulate  organic  carbon  and 
particulate  inorganic  carbon  to  the  deep 
sea,  and  mineralization  or  dissolution  of 
all  forms  at  depth.  This  includes 
understanding  the  role  of 
micronutrients  (such  as  iron)  and 
macronutrients  (such  as  nitrogen  and 
phosphorus)  in  regulation  of  the 
biological  pump. 

•  Determining  to  what  extent 
increased  carbon  fixation  in  surface 
waters  would  result  in  an  increase  in 
carbon  sequestered  in  the  deep  ocean, 
and  how  long  it  would  remain 
sequestered. 

Research  proposed  on  iron 
fertilization  should  also  support  the 
USGCRP  Carbon  Cycle  Science 
Initiative.  For  a  copy  of  the  Carbon 
Cycle  Science  Plan,  access  the  following 
web  site:  http://www.gcrio.org/ 
OnLnDoc/pdf/carb  cycle  toe. html.  In 
particular,  the  proposed  research  should 
provide  the  scientific  foimdation  for 
estimating  the  capacity  of  the  ocean  to 
sequester  and  store  carbon  dioxide 
released  as  a  result  of  human  activities. 

Direct  Injection 

The  overarching  question  for  this 
research  area  is:  Can  direct  CO2 
injection  effectively  sequester  CO2  in 
the  ocean  with  minimal  adverse 
environmental  impacts?  Fundamental 
research  is  needed  to  assess  the 
efficiency  and  consequences  of  direct 
injection  to  sequester  a  maximum  level 
of  CO2  while  minimizing  the  impact  on 
deep  sea  ecosystems.  Current  scientific 
literature  on  the  physiology  of  deep  sea 
animals  suggests  a  high  sensitivity  of 
deep  sea  animals  to  acidosis  and 
hypercapnia  (CO2  stress),  however, 
there  are  few  data  on  impacts  of  specific 
levels  of  CO2  on  animals  fit)m  various 
marine  habitats.  Moreover,  there  are 
virtually  no  data  on  the  potential  ejects 
of  CO2  on  microbially-mediated 
biogeochemical  transformations  of 
nutrients  in  the  deep  sea.  Models  are 
needed  that  provide  information  on  the 
fate  of  injected  CO2.  particularly  in  the 
100m  to  100km  range,  from  the  point  of 
injection.  The  ultimate  goal  is  to  be  able 
to  develop  a  coupled  model  that  can 
predict  the  fact  of  injected  CO2  and  its 
chemical,  physical  and  biological  effects 
on  marine  ecosystems. 


Examples  of  relevant  research  areas 
for  direct  injection  of  carbon  dioxide 
into  the  deep  ocean  include: 

1 .  Environmental  consequences  of 
direct  injection  of  CO2  into  the  ocean  in 
midwater  or  deep  sea  habitats.  Research 
might  focus  on: 

•  Determining  the  effects  of  changes 
in  pH  and  CO2  on  the  physiology  and 
survival  of  organisms  (including 
microbes)  from  midwater  and  deep  sea 
habitats. 

•  Understanding  the  effects  of 
sustained  release  of  concentrated  CO2 
on  biogeochemical  processes,  and  on 
ecosystem  structure  and  function.  This 
includes  investigations  of 
biogeochemical  interactions  of  seafloor 
sediments  with  a  hydrated  CO2  plume. 

2.  Effectiveness  of  direct  injection  of 
CO2  for  carbon  sequestration.  Research 
might  focus  on: 

•  Understanding  the  longer-term  fate 
of  carbon  that  is  added  to  the  ocean 
including  the  carbonate  chemistry  of 
mid-  and  deep-ocean  water. 

•  Addressing  weaknesses  in  Ocean 
General  Circulation  Models  (OGCMs), 
specifically  their  ability  to  simulate 
accurately  western  boundary  currents, 
ocean  bottom  currents  and  plume  to 
eddy  circulation,  and  testing  models 
using  natiiral  or  experimental  tracers. 

•  Coupling  near-field  with  far-field 
effects"  of  CO2  injection,  for  example, 
couple  plume  modeling  at  the  basin  and 
global  scale  with  ocean  circulation 
models. 

Collaboration 

Applicants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as:  universities, 
industry,  non-profit  organizations, 
federal  laboratories  and  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs),  including  the  DOE 
National  Laboratories,  where 
appropriate,  and  to  include  cost  sharing 
and/or  consortia  wherever  feasible. 
Additional  information  on  collaboration 
is  available  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  that  is  available  via 
the  Internet  at:  http://www.sc.doe.gov/ 
production/grants/CoIab.html. 

Program  Funding 

It  is  anticipated  that  up  to  $1,000,000 
will  be  available  for  awards  in  this  area 
during  Fiscal  Year  2002,  contingent 
upon  availability  of  appropriated  funds. 
All  additional  $1,000,000  will  be 
available  for  competition  by  DOE 
National  Laboratories  under  a  separate 
solicitation  (LAB  02-11).  Projects 
involving  single  investigators  or  small 
groups  of  investigators  may  be  funded  at 
a  level  up  to  $300,000  per  year  for  up 


to  3  years.  Applications  for  field 
experiments  involving  larger  groups  of 
investigators  will  be  considered,  but 
must  be  approved  at  a  preapplication 
level.  Multiple  year  funding  of  awards 
is  expected,  and  is  also  contingent  upon 
availability  of  funds,  progress  of  the 
research,  and  continuing  program  need. 

Preapplications 

An  informal  preapplication  may  be 
submitted  by  E-mail.  The  preapplication 
should  identify  the  institution.  Principal 
Investigator  name,  address,  telephone, 
fax  and  E-mail  address,  title  of  the 
project,  and  proposed  collaborators.  The 
preapplication  should  consist  of  a  one 
to  two  page  narrative  describing  the 
research  project  objectives  and  methods 
of  accomplishment.  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  Ocean  Carbon 
Sequestration  Research  Program. 
Preapplications  are  strongly  encouraged 
prior  to  submission  of  a  full  application, 
especially  for  large,  field-based 
collaborations.  Notification  of  a 
successful  preapplication  is  not  an 
indication  that  an  award  will  be  made 
in  response  to  the  formal  application. 

Merit  Review 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Scientific  and/or  Technical  Merit  of 
the  Project, 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach, 

3.  Competency  of  Applicant's  Personnel 
and  Adequacy  of  Proposed  Resources, 

4.  Reasonableness  and  Appropriateness 
of  the  Proposed  Budget. 

The  evaluation  will  include  program 
policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  the  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Both  non-federal  and  federal  reviewers 
may  be  used,  and  submission  of  an 
application  constitutes  agreement  that 
this  is  acceptable  to  the  investigators) 
and  the  submitting  institution. 

Formal  Applications 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program.  Electronic  access  to 
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the  Guide  and  required  forms  is 
available  via  the  World  Wide  Web  at: 
http://www.sc.doe.gov/production/ 
grants/ grants. html.  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  The  research  project 
description  must  be  15  pages  or  less, 
exclusive  of  attachments  and  must 
contain  an  abstract  or  summary  of  the 
proposed  research.  On  the  SC  grant  face 
page,  form  DOE  F  4650.2.  in  block  15. 
also  provide  the  Pi's  phone  number,  fax 
number  and  E-mail  address.    ! 
Attachments  include  curriculum  vitae.  a 
listing  of  all  current  and  pending  federal 
support,  and  letters  of  intent  when 
collaborations  are  part  of  the  proposed 
research.  Curriculum  vitae  should  be 
submitted  in  a  form  similar  to  that  of 
NIH  or  NSF  (two  to  three  pages),  see  for 
example:  http://www.nsf. gov:80/bfa/ 
cpo/gpg/fkit.htm*forms-9. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049.  and  the  solicitation  control 
number  is  ERFAP  10  CFR  Part  605. 

Issued  in  Washington  DC  on  December  14. 
2001. 

John  Rodney  Clark, 

Associate  Director  of  Science  for  I^esource 
Management. 

IFR  Doc.  01-31468  Filed  12-20-01;  8:45  am] 
BILLING  C00€  6450-02-U 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Spaclfic  Advisory  Board,  Lbs  Aiamos; 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATE:  Wednesday,  January  23,  2002. 

1  p.m.-8:30  p.m. 
ADDRESS:  Holiday  Iim  Santa  Fe,  4048   " 
Cerrillos  Road,  Santa  Fe.  New  Mexico. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Menice  Manzanares,  Northern  New 
Mexico  Citizens'  Advisory  Board.  1660 
Old  Pecos  Trail.  Suite  B,  Santa  Fe,  NM 
87505.  Phone  (505)  995-0393;  fax  (505) 
989-1752  or  e-mail:  I    • 

mmanzanares@doeaI.gov.     ' 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 


to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 
1-5  p.m. 

— Openness  Plan 

— Recruitment/Membership 

— Budget  Review  (1st  Quarter) 

— Report  from  Chair 

— Report  from  Staff 

— Report  from  Committees 
5-6  p.m. 

— Dinner  Break 
6-8:30  p.m. 

— Recommendations  to  DOE 

— Resource  Conservation  Recovery 
Act  (RCRA)  Permit  Update 

—Priorities  for  LANL  EM  Budget 

— Public  Comment 

Other  Board  business  will  be 
conducted  as  necessary. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Menice  Manzanares  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1660  Old 
Pecos  Trail,  Suite  B.  Santa  Fe.  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9:00  a.m.-4:00  p.m. 
on  Monday  through  Friday.  Minutes 
will  also  be  made  available  by  writing 
or  calling  Menice  Manzanares  at  the 
Board's  office  address  or  telephone 
number  listed  above.  Minutes  and  other 
Board  documents  are  on  the  Internet  at: 
http://www.nnmcab.org. 


Issued  at  Washington,  DC  on  December  17. 
2001. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
(PR  Doc.  01-31470  Filed  12-20-01;  8:45  am] 

BILUNG  CODE  6405-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  High  Energy  Physics 
Advisory  Panei;  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Monday,  January  28.  2002;  9  a.m. 
to  6  p.m.  and  Tuesday,  January  29, 
2002;  8:30  a.m.  to  4  p.m. 
ADDRESS:  The  Latham  Hotel, 
Georgetown,  3000  M  Street.  NW., 
Washington.  DC  20007. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Crawford.  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Germantown  Road;  Germantown. 
Maryland  20874-1290;  Telephone:  301- 
903-9458. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Monday.  January  28.  2002.  and 
Tuesday.  January  29.  2002. 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs. 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle  Physics 
Program. 

•  Discussion  of  the  DOE/NSF  High 
Energy  Physics  Advisory  Panel. 
Subpanel  on  Long  Range  Planning  for 
U.S.  High  Energy  Physics. 

•  Discussion  of  High  Energy  Physics 
University  Programs. 

•  Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities. 

•  Reports  on  and  Discussions  of 
Topics  of  General  Interest  in  High 
Energy  Physics. 

•  Public  Comment  (10-minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 


on  the  agenda,  you  should  contact  Glen 
Crawford,  301-903-9458,  or 
Glen .  Crawford@science.  doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the  Panel 
will  conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW.; 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  E)C.  on  December  17. 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  01-31469  Filed  12-20-01;  8:45  am) 

nUMG  CODE  «450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-505-000] 

Cambridge  Electric  Light  Company, 
Central  Maine  Power  Company,  The 
Connecticut  Light  and  Power 
Company,  New  England  Power 
Company,  Public  Service  ComfMUiy  of 
New  Hampshire,  Western 
Massachusetts  Electric  Company; 
Notice  of  niing 

December  17.  2001. 

Take  notice  that  on  December  11, 
2001,  New  England  Power  Company 
(NEP),  on  behalf  of  itself  and  Cambridge 
Electric  Light  Company,  Central  Maine 
Power  Company,  The  Connecticut  Light 
and  Power  Company,  Public  Service 
Company  of  New  Hampshire  and 
Western  Massachusetts  Electric 
Company  (Sponsors)  submitted  for 
filing  a  corrected  transmittal  letter  for 
Notice  of  Cancellations  of  certain  power 
contracts,  originally  filed  on  December 
7,  2001.  The  corrections- include  no 
substantive  changes. 

The  Sponsors  state  that  this  filing  has 
been  served  upon  each  of  the  parties 
originally  served  in  this  proceeding  on 
December  7.  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
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Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  prote^s 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 
Comment  Dale:  January  2,  2002. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31467  Filed  12-20-01;  8:45  am] 

BHXMG  cooc  vnr-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-65-001] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

December  17,  2001. 

Take  notice  that  on  E)ecember  7,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Substitute 
Twenty-seventh  Revised  Sheet  No.  18 
and  Substitute  Seventeenth  Revised 
Sheet  No.  18A,  to  become  effective 
January  1,  2002: 

Columbia  Gulf  states  that  on 
November  30,  2001 ,  it  submitted  tariff 
sheets  in  accordance  with  the 
Commission's  order  issued  on 
September  19,  2001  in  Gas  Research 
Institute's  (GRI)  Docket  No.  RPOl-434- 
000  (Order  Approving  Settlement).  The 
order  approved  GRI's  2002  funding 
formula.  Subsequent  to  that  filing,  it  has 
come  to  Columbia  Gulfs  attention  that 
it  inadvertently  reflected  the  GRI 
surcharge  applicable  to  those  customers 
with  load  factors  equal  to  or  less  than 
50%  at  4.1c/Dth  instead  of  the  approved 


surcharge  of  4.07c/Dth.  The  instant 
filing  is  being  made  to  correct  the 
surcharge. 

Columbia  Gulf  states  that  copies  of  its 
filing  is  being  mailed  to  each  of 
Columbia  Gulfs  firm  and  interruptible 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regxilations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-31447  Filed  12-20-01;  8:45  am] 

MLUNG  CODE  Cn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doctwt  No.  RP02-56-001] 

Dominion  Transmission,  Inc.;  Notice  of 
Compliance  Rling 

December  17.  2001. 

Take  notice  that  on  December  7.  2001. 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  with  the  Commission 
an  errata  to  its  November  27,  2001  filing 
in  Docket  No.  RP02-56-O00  (November 
27th  Filing).  The  November  27th  Filing 
adopted  the  Gas  Research  Institute 
surcharges  previously  approved  by  the 
Commission  on  September  19.  2001.  in 
Docket  No.  RPOl-434-000. 

DTI  states  that  the  purpose  of  the 
filing  is  to  correct  a  transposed  number 
on  one  of  the  tariff  sheets,  affecting  the 
reservation  rate  and  the  rate  for  capacity 
release.  The  revised  tariff  sheet, 
Substitute  Fourteenth  Revised  Sheet  No. 
32,  corrects  that  error.  • 
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DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers,  interested 
state  commissions  and  on  all  persons  on 
the  official  service  list  compiled  by  the 
Secretary  of  the  Commission  for  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  ^4E..  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http:// www. fere. gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secivtnry. 

[FR  Doc.  01-31446  Filed  12-20-flll:  8:45  ami 

BILLINC  COOE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 09-001] 


Granite  State  Gas  Transmisison; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 


the  GRI  siucharge  applicable  to  those 
customers  with  load  factors  equal  to  or 
less  than  50%  at  4.lc/Dth  instead  of  the 
approved  surcharge  of  4.07c/Dth.  The 
instant  filing  is  being  made  to  correct 
the  surcharge. 

Granite  State  states  that  copies  of  its 
filing  has  been  mailed  to  each  of  Granite 
State's  firm  and  intemiptible  customers, 
and  affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioii.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://wwiv.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

IFR  Doc.  01-31448  Filed  12-20-01:  8:45  am) 

BILUNG  COO€  6717-01-P 


December  17.  2001. 

Take  notice  that  on  December  7.  2001, 
Granite  State  Gas  Transmission  (Granite 
State)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  Substitute  Twenty-fifth  Revised 
Sheet  No.  21  and  Substitute  Twenty- 
sixth  Revised  Sheet  No.  22,  to  become 
effective  January  1.  2002. 

Granite  State  states  that  on  November 
30.  2001,  it  submitted  tariff  sheets  in 
accordance  with  the  Commission's 
order  issued  on  September  19,  2001  in 
Gas  Research  Institute's  (GRI)  Docket 
No.  RPOl-434-000  (Order  Approving 
Settlement).  The  order  approved  GRI's 
2002  funding  formula.  Subsequent  to 
that  filing,  it  has  come  to  Granite  State's 
attention  that  it  inadvertently  reflected 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-411-001,  and  RP01-44- 
003] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Compliance  Filing 

December  17,  2001. 

Take  notice  that  on  December  10, 
2001 ,  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  its 
filing  in  compliance  with  the 
Commission's  November  8,  2001  Order 
on  Compliance  Filing. 

Iroquois  states  that  copies  of  its  filing 
have  been  mailed  to  all  firm  customers, 
intemiptible  customers,  state,  regulatory 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  - 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

(FR  Doc.  01-31445  Filed  12-19-01;  8:45  am] 

BILUNO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOi-AS-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Application 

December  17,  2001. 

Take  notice  that  on  December  7,  2001, 
Texas  Eastern  Transmission.  LP  (Texas 
Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP02-45-O0O  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  approval  for  it  (i)  to 
construct,  own.  operate,  and  maintain  a 
150- foot  20-inch  diameter  pipeline 
interconnect  with  Tennessee  Gas 
Pipeline  Company  and  9.6  miles  of  24- 
inch  diameter  lateral  pipeline,  three 
meter  stations  and  three  regulators  and 
appurtenant  facilities  in  Scioto  County. 
Ohio  and  Lawrence  County,  Ohio;  (ii)  to 
implement  a  new  lateral  line  only 
transportation  service  (Rate  Schedule 
MLS-1)  which  is  also  proposed  in 
Docket  No.  CP02-1 7-000;  and  (iii)  to 
establish  an  incremental  maximum 
recourse  rate  of  $1,112  for  service  of 
250.000  Dth/d  to  a  proposed  Duke 
Energy  Hanging  Rock,  LLC  (Hanging 
Rock)  power  plant  in  Lawrence  County, 
Ohio  under  the  new  Rate  Schedule 
MLS-1.  The  lateral  has  a  design 
capacity  of  288,920  Dth/d. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 


be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Any  questions  regarding  the 
application  should  be  directed  to  Steven 
E.  Tillman,  Director,  Regulatory  Affairs, 
at  (713)  627-5044,  (713)  627-5947  (Fax), 
Texas  Eastern  Transmission 
Corporation,  P.  O.  Box  1642,  Houston, 
Texas  77251-1642. 

Texas  Eastern  requests  that  the 
Commission  issue  a  final  certificate  by 
June  1.  2002.  Texas  Eastern  says  this  is 
needed  to  allow  it  to  complete 
construction  of  the  proposed  facilities  to 
meet  the  November  1,  2002  date  for  test 
gas  requested  bv  Hanging  Rock. 

The  proposed  Rate  Schedule  MLS-1, 
included  in  Exhibit  P  of  the  application, 
will  be  available  to  any  party  requesting 
firm  or  interruptible  transportation 
service  on  a  portion  of  Texas  Eastern's 
system  designated  as  a  Market  Lateral. 
The  proposed  service  will  be  provided 
as  a  "lateral  line  only"  service  with  no 
transportation  rights,  secondary  or 
otherwise,  other  than  on  the  designated 
Market  Lateral.  The  MLS-1  service  will 
allow  a  firm  contracting  customer  to 
designate  in  the  MLS-1  Service 
Agreement  the  Maximum  Daily 
Quantity  (MDQ)  and  Maximum  Hourly 
Quantity  to  be  delivered,  not  to  exceed 
the  customer's  MDQ  for  the  Gas  Day.  A 
firm  customer  will  be  required  to  pay 
for  any  incremental  facilities  required  to 
provide  the  customer's  requested 
service.  Firm  customers  under  Rate 
Schedule  MLS-1  will  have  secondary 
and  capacity  release  rights  only  on  the 
Market  Lateral.  The  firm  hourly  rights 
will  be  applicable  only  as  to  flows 
between  the  Primary  Receipt  Point  and 
Primary  Delivery  Point(s)  on  the  Market 
Lateral.  Hanging  Rock  will  have  non- 
firm  hourly  rates  at  other  points  on  the 
lateral. 

Texas  Eastern  says  that  the  proposal 
will  have  no  impact  on  rates  charged  to 
existing  customers.  The  cost  of  the 
facilities  is  estimated  to  be  $15,080,000 
The  maximum  recourse  rate  for  Hanging 
Rock's  service  pursuant  to  Rate 
Schedule  MLS-1  is  a  100  percent 
incremental  reservation  rate  of  $  1.112 
per  Dth.  This  rate  is  based  on  proposed 
incremental  facility  costs  with  costs  for 
the  unsubscribed  capacity  of  33,920 
Dth/d  assigned  to  interruptible  MLS-1 
service.  Texas  Eastern  says  it  has  used 
its  rate  of  retiun  and  other  factors  from 
Docket  No.  RP90-119  to  derive  this 
incremental  rate.  An  adjustment  was 
made  to  reflect  the  current  35%  federal 
income  tax  rate. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
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obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  January  7,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  A  person  obtaining  party  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretarj'  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  appellate  coiul 
review  of  Commission  orders  in  the 
proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  their 
comments  considered.  The  second  way 
to  participate  is  by  filing  with  the 
Secretary'  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  comments  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 

Environmental  commenters  will  not 
be  required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  conunenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 


environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
The  Commission  considers  the  extent  to 
which  the  applicant  may  need  to 
exercise  eminent  domain  to  obtain 
rights-of-way  for  the  proposed  project 
and  balances  that  against  the  non- 
environmental  benefits  to  be  provided 
by  the  project.  Therefore,  if  a  person  has 
comments  on  community  and 
landowner  impacts  from  this  proposal, 
it  is  important  either  to  file  comments 
or  to  intervene  as  early  in  the  process  as 
possible.  If  the  Commission  decides  to 
set  the  application  for  a  formal  hearing 
before  an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secivtan. 

[FR  Doc.  01-31443  Filed  12-20-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP93-109-018] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Filing  of  Refund  Report  for 
Third-Party  Environmental  Proceeds 

December  17.  2001. 

Take  notice  that  on  December  1 1 . 
2001,  Williams  Gas  Pipelines  Central. 
Inc.  (Williams)  tendered  for  filing, 
pursuant  to  Article  III,  Paragraph  D  of 
the  Stipulation  &  Agreement  dated 
January  31.  2001  in  Docket  No.  RP93- 
109-0i7,  its  refund  report  of 
environmental  proceeds  received  from 
third-party  insurers. 

Article  III  states  that  Williams  will 
allocate  its  pass-through  of  third-party 
environmental  proceeds,  if  anv,  to 
Williams'  customers  based  on  firm 
reservation  revenues  during  the  twelve 
months  ended  September  30.  Williams 
is  herewith  filing  its  report  of  third- 
party  insurance  proceeds  received 
during  the  twelve  months  ended 
September  30.  2001,  and  the  allocation. 
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reflected  on  Schedule  B,  which  sets 
forth  the  amount  to  be  refunded  to  each 
party  under  the  terms  of  this  settlement. 
Williams  will  make  the  refunds  to  each 
of  the  customers  listed  thereon  on  or 
before  January  31.2002. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  December  26,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*'"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  I 

Acting  Secretary.  ' 

IFR  Doc.  01-31444  Filed  12-20-Ql:  8:45  am] 

BtLUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01-1 15-002,  et  al.] 

Kinder  Morgan  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 


December  17.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.         j 

1.  Kinder  Morgan  Power  Company  v. 
Southern  Company  Services,  Inc. 

[Docket  No.  ELOl-1 15-002) 

Take  notice  that  on  December  10, 
2001.  Southern  Companies  Services, 
Inc.  tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  compliance  filing 
pursuant  to  the  Commission's  Order 
issued  on  November  23.  2001. 


Comment  Date:  January  9,  2002. 

2.  Illinois  Power  Company 

(Docket  No.  ER96-185-0031 

Take  notice  that  on  December  11, 
2001,  Illinois  Power  Company  (Illinois 
Power),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
motion  requesting  a  waiver  of  the 
requirement  to  file  a  market  analysis  in 
this  proceeding.  Illinois  Power  states 
that  upon  acceptance  of  the  Emergency 
Energy  Tariff  filed  in  Docket  No.  ER02- 
399-000  it  will  file  a  notice  of 
cancellation  of  the  Power  Sales  Tariff 
accepted  in  this  proceeding. 

Illinois  Power  states  that  a  copy  of  its 
motion  has  been  mailed  to  each  person 
on  the  official  service  list  in  this 
proceeding,  each  party  having  a  service 
agreement  under  the  Power  Sales  Tariff 
and  each  MAIN  member  currently 
participating  in  the  Callable  Reserves 
Emergency  Energy  Procedure  under 
MAIN  Guide  No.  5B. 

Comment  Date:  January  2.  2002. 

3.  Western  Resources,  Inc. 

[Docket  No.  EROl-3 105-001) 

Take  notice  that  on  December  12, 
2001,  Western  Resources,  Inc.  (WR) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  refiling  of  the  Electric 
Interchange  Agreement  between  WR 
and  Kansas  City  Power  &  Light  in 
compliance  with  Order  614  as  required 
by  the  acceptance  letter  dated  November 
20,2001. 

WR  request  and  effective  date  of 
September  26,  2001. 

Comment  Date:  January  3,  2002. 

4.  Ameren  Services  Company 

[Docket  NO.ER02-196-001) 

Take  notice  that  on  December  12, 
2001 ,  Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Networle  Integration 
Transmission  Service  Agreement  and 
Network  Operating  Agreement  between 
ASC  and  Illinois  Municipal  Electric 
Agency.  ASC  asserts  that  the  purpose  of 
the  Agreement  is  to  replace  the 
unexecuted  Agreements  in  Docket  No. 
ER  02-196-000  with  the  executed 
Agreements. 

Comment  Date:  January  2,  2002. 

5.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-485-000) 

Take  notice  that  on  December  13, 
2001,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  revisions  to 
Attachment  N  (Recovery  of  Costs  ' 
Associated  with  New  Facilities)  of  the 
Midwest  ISO  Open  Access 


Transmission  Tariff  to  implement 
specific  ROE  and  accelerated 
depreciation  incentives. 
Comment  Date:  January  2,  2002. 

6.  Ameren  Services  Company 

[Docket  No.  ERO2.-525-OO0) 

Take  notice  that  on  December  11, 
2001 ,  Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  and  Non-Firm  Point-to-Point 
Transmission  Service  between  ASC  and 
Dominion  Nuclear  Marketing  II,  Inc. 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  Dominion 
Nuclear  Marketing  II,  Inc.  pursuant  to 
Ameren's  Open  Access  Transmission 
Tariff. 

Comment  Date:  January  2,  2002. 

7.  Central  Vermont  Public  Service 
Corporation,  and  Green  Mountain 
Power  Company 

[Docket  No.  ER02-528-000) 

Take  notice  that  on  December  12, 
2001,  Central  Vermont  Public  Service 
Corporation  (CVPS).  Green  Mountain 
Power  Corporation  (GMP),  and  Vermont 
Electric  Power  Company,  Inc.  (VELCO) 
tendered  for  filing  termination 
agreements  and  subsequent 
amendments  to  VELCO's  Electric  Rate 
Schedule  FERC  No.  234  (Rate  Schedule 
234)  effective  February  28,  2002. 

The  proposed  termination  agreements 
reflect  that  the  City  of  Burlington 
Electric  Department,  Village  of 
Lyndonville  Electric  Department, 
Village  of  Northfield  Electric 
Department,  Village  of  Orleans  Electric 
Department,  Town  of  Hardwick  Electric 
Department,  Town  of  Stowe  Electric 
Department  and  Washington  Electric 
Cooperative,  Inc.  (collectively,  the 
Vermont  Secondary  Purchasers)  and 
VELCO  have  mutually  agreed  to 
terminate  their  power  purchase 
agreements  under  Rate  Schedule  No. 
234. 

Copies  of  the  filing  were  served  upon 
the  all  affected  parties  to  the  amended 
rate  schedule  and  the  Vermont  Public 
Service  Board. 

Comment  Date:  January  2,  2002. 

8.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-529-OO0) 

Take  notice  that  on  December  12, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Generation-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Cloverland  Electric 
Cooperative. 

ATCLLC  requests  an  effective  date  of 
June  29,  2001. 
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Comment  Date:  January  2,  2002. 

9.  Duke  Energy  Marshall  County,  LLC 

[Docket  No.  ER02-530-0001 

Take  notice  that  on  December  12, 
2001,  Duke  Energy  Marstiall  County, 
LLC  (Duke  Marshall]  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
section  205  of  the  Federal  Power  Act  its 
proposed  FERC  Electric  Tariff  No.  1. 

Duke  Marshall  seeks  authority  to  sell 
energy  and  capacity,  as  well  as  ancillary 
services,  at  market-based  rates,  together 
with  certain  waivers  and  preapprovals. 
Duke  Marshall  also  seeks  authority  to 
sell,  assign,  or  transfer  transmission 
rights  that  it  may  acquire  in  the  course 
of  its  marketing  activities.  Duke 
Marshall  requests  pursuant  to  section 
"  35.11  of  the  Commission's  regulations 
that  the  Commission  waive  the  60-day 
minimum  notice  requirement  under 
section  35.3(a)  of  its  regulations  and 
grant  an  effective  date  for  this 
application  of  February  1,  2002,  the  date 
on  which  Duke  Marshall  anticipates 
commencing  the  sale  of  test  energy. 

Comment  Date:  January  2,  2002. 

10.  American  Transmission  Company 
LLC 

(Docket  No.  ER02-531-000| 

Take  notice  that  on  December  12, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  the  City  of  Plymouth. 

ATCLLC  requests  an  effective  date  of 
June  25,  2001. 

Comment  Date:  January  2,  2002. 

11.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-532-OOO1 

Take  notice  that  on  December  13, 
2001,  the  California  Independent 
System  Operator  Corporation  tendered 
for  filing  an  Amendment  to  Schedule  1 
of  the  Participating  Generator 
Agreement  between  the  ISO  and 
Southern  California  Edison  Company 
(SoCal  Edison)  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
filing  has  been  served  on  SoCal  Edison 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  eff'ective  December  13,  2001. 

Comment  Date:  January  3.  2002. 

12.  The  Potomac  Edison  Company 

[Docket  N0.ER02-533-OOOI 

Take  notice  that  on  December  13, 
2001,  Allegheny  Energy  Service 


Corporation  on  behalf  of  The  Potomac 
Edison  Company  (Potomac  Edison), 
submitted  a  Notice  of  Cancellation  of 
Service  Agreement  No.  22  (including  its 
Amendments  and  Supplements)  with 
Old  Dominion  Electric  Cooperative,  a 
customer  under  Potomac  Edison's  Rate 
Schedule  designated  as  FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  2. 

Potomac  Edison  has  requested  a 
waiver  of  notice  to  allow  the 
cancellation  to  be  effective  January  1 , 
2002. 

Comment  Date:  January  3,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

|FR  Doc.  01-31466  Filed  12-20-01;  8:45  am) 

BILLING  CODE  6717-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-n21-9] 

Notice  of  Deficiency  for  Clean  Air  Act 
Opereting  Permit  Program  in  the 
DIatrict  of  Columbia 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  deficiency. 

SUMMARY:  Pursuant  to  its  authority 
under  the  Clean  Air  Act,  EPA  is 
publishing  this  Notice  of  Deficiency 
(NOD)  for  the  District  of  Columbia's 


Clean  Air  Act  title  V  operating  permit 
program.  The  NOD  is  based  upon  EPA's 
finding  that  the  District  of  Columbia's 
requirements  for  public  notification  do 
not  comply  with  the  requirements  of  the 
Clean  Air  Act  and  its  implementing 
regulations.  Publication  of  this  Notice  is 
a  prerequisite  for  withdrawal  of  the 
District  of  Columbia's  title  V  program 
approval,  but  EPA  is  not  withdrawing 
this  program  through  this  action. 

EFFECnVE  DATE:  December  13.  2001. 
Because  this  NOD  is  an  adjudication 
and  not  a  final  rule,  the  Administrative 
Procedure  Act's  30  day  deferral  of  the 
efi^ective  date  of  a  rule  does  not  apply. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paresh  R.  Pandya,  U.S.  Environmental 
Protection  Agency  Region  III  (3AP11), 
1650  Arch  Street,  Philadelphia.  PA 
19103  at  (215)  814-2167,  or  by  e-mail  at 
pandya.perry@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  May  22.  2000.  EPA  promulgated  a 
rulemaiung  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1,  2001  (65  FR 
32035).  Sierra  Club  and  the  New  York 
Public  Interest  Research  Group 
challenged  the  action.  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
notice  in  the  Federal  Regpister.  so  that 
the  public  would  have  the  opportunitv 
to  identify  and  bring  to  EPA's  attention 
alleged  deficiencies  in  title  V  programs. 
The  EPA  published  that  notice  on 
December  11,  2000  (65  FR  77376). 

As  stated  in  the  Federal  Register 
notice,  EPA  agreed  to  respond  by 
December  1 .  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval;  and  EPA 
agreed  to  respond  by  April  1 ,  2002  to 
timely  comments  on  fully  approved 
programs.  The  EPA  is  publishing  a  NOD 
if  the  Agency  determines  that  a 
deficiency  exists,  and  is  notifying  the 
conunenter  in  writing  to  explain  the 
reasons  for  not  making  a  finding  of 
deficiency  on  other  issues.  The  EPA 
received  one  timely  comment  letter 
pertaining  to  the  District  of  Columbia's 
title  V  program.  In  reviewing  the 
commenter's  concerns,  EPA  agrees  that 
the  commenter  has  identified  a 
deficiency  in  the  District  of  Columbia's 
title  V  operating  permit  program  relating 
to  the  District  of  Columbia's  public 
notification  requirements.  The  EPA  is 
addressing  that  deficiency  in  this  notice. 
In  addition,  the  commenter  raised  other 
issues  that  EPA  has  determined  are  not 
deficiencies.  The  EPA  is  responding  to 
the  commenter  in  writing,  explaining 
the  basis  for  EPA's  decision. 
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Under  EPA"s  permitting  regulations, 
citizens  may,  at  any  time,  petition  EPA 
regarding  alleged  deficiencies  in  state 
title  V  operating  permit  programs.  In 
addition,  EPA  may  on  its  own  identify 
deficiencies.  If,  in  the  future.  EPA  agrees 
with  a  new  citizen  petition  or  otherwise 
identifies  deficiencies,  EPA  may  issue  a 
new  NOD. 

II.  Description  of  Action 

The  EPA  is  publishing  this  NOD  to 
notify  the  District  of  Columbia  and  the 
public  that  EPA  has  found  a  deficiency 
in  the  District  of  Columbia's  title  V 
operating  permit  program.  This 
document  is  being  published  to  satisfy 
section  502{i)  of  the  Clean  Air  Act  and 
40  CFR  70.10(b)(1).  which  provides  that 
EPA  shall  publish  in  the  Federal 
Register  a  notice  of  any  determination 
that  a  State's  title  V  permitting  program 
no  longer  complies  with  the 
requirements  of  40  CFR  part  70  and  the 
Clean  Air  Act.  The  deficiency  that  is  the 
subject  of  this  document  relates  to  the 
District  of  Columbia's  regulatory 
authority  to  provide  adequate  public 
notification  of  permit  actions,  (mrsuant 
to  40  CFR  part  70. 

The  EPA's  regulations  at  40  CFR 
70.7(h)  and  70.7(d)(3)(i)  provide  that 
public  notice  shall  be  provided  for  all 
permit  proceedings,  except  those 
qualifying  as  administrative  permit 
amendments  or  minor  permit 
modifications.  Such  public  notification 
shall  be  provided  by  a  number  of  means, 
including  "by  publication  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  source  is  located  or  in  a 
State  publication  designed  to  give 
general  public  notice:  to  persons  on  a 
mailing  list  developed  by  the  permitting 
authority,  including  those  who  request 
in  writing  to  be  on  the  list:  and  by  other 
means  if  necessan.-  to  assure  adequate 
notice  to  the  affected  public."  See,  40 
CFR  70.7(h)(1).  EPA's  regulations  at  40 
CFR  70.4(b)(16)  require  that  State  part 
70  program  submittals  contain 
provisions  requiring  the  permitting 
authority  to  implement  the 
requirements  of  40  CFR  70.7.  The 
District  of  Columbia's  operating  permit 
program  regulations  at  20  DCMR  303.10 
require  that  public  notice  of  draft  initial 
permits,  significant  modifications  and 
permit  renewals  be  published  in  the 
District  of  Columbia  Register  and  that 
copies  of  such  notice  be  sent  to  the 
applicant,  to  the  representatives  of 
affected  states,  and  to  persons  on  a 
mailing  list  developed  by  the  Mayor, 
including  those  who  request  in  writing 
to  be  on  the  list. 

However,  the  regulations  do  not 
expressly  require  that  "other  means"  be 
employed  if  necessary  to  assure 


adequate  public  notice.  Because  the 
District  of  Columbia's  operating  permit 
program  regulations  do  not  require  the 
District"  to  provide  public  notice  by 
other  means  if  necessary  to  assure 
adequate  notice  to  the  affected  public, 
the  District  of  Columbia's  operating 
permit  program  does  not  fully  comply 
with  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  part  70. 

Title  V  provides  for  the  approval  of 
State  programs  for  the  issuance  of 
operating  permits  that  incorporate  the 
applicable  requirements  of  the  Clean  Air 
Act.  To  receive  title  V  program 
approval,  a  State  permitting  authority 
must  submit  a  program  to  EPA  that 
meets  certain  minimum  criteria,  and 
EPA  must  disapprove  a  program  that 
fails,  or  withdraw  an  approved  program 
that  subsequently  fails,  to  meet  these 
criteria.  These  criteria  include 
requirements  for  proper  public 
participation  procedures  (40  CFR 
70.4(b)(16)).  See  40  CFR  70.7(h). 

The  EPA's  title  V  implementing 
regulations  at  40  CFR  70.4  and  70.10(b) 
and  (c)  provide  that  EPA  may  withdraw 
a  part  70  program  approval,  in  whole  or 
in  part,  whenever  the  approved  program 
no  longer  complies  with  the 
requirements  of  part  70  and  the 
permitting  authority  fails  to  take 
corrective  action.  A  list  of  potential 
bases  for  program  withdrawal  is 
provided  at  40  CFR  70.10(c)(l)(i),  and 
includes  the  case  where  the  permitting 
authority's  legal  authority  does  not  meet 
the  requirements  of  40  CFR  part  70. 

The  procedures  for  program 
withdrawal  are  set  forth  at  40  CFR 
70.10(b).  The  procedures  require  as  a 
prerequisite  to  withdrawal  that  the  EPA 
Administrator  notify  the  permitting 
authority  of  any  finding  of  deficiency  by 
publishing  a  notice  in  the  Federal 
Register.  This  document  satisfies  this 
requirement  and  constitutes  a  finding  of 
deficiency.  According  to  40  CFR 
70.10(b)(2),  if  the  District  of  Columbia 
has  not  taken  "significant  action  to 
assure  adequate  administration  and 
enforcement  of  the  program"  within  90 
days  after  issuance  of  this  notice  of 
deficiency,  EPA  may  withdraw  the  state 
program,  apply  any  of  the  sanctions 
specified  in  section  1 79(b)  of  the  Act, 
and/or  promulgate,  administer,  and 
enforce  a  federal  title  V  program.  As 
provided  by  40  CFR  70.10(b)(3),  if  the 
state  has  not  corrected  the  deficiency 
within  18  months  after  the  date  of  the 
finding  of  deficiency  and  signature  of 
the  NOD,  EPA  would  be  required  to 
apply  the  sanctions  under  section  179(b) 
of  the  Act,  in  accordance  with  section 
179(a)  of  the  Act.  In  addition,  40  CFR 
70.10(b)(4)  provides  that,  if  the  state  has 
not  corrected  the  deficiency  within  18 


months  after  the  date  of  the  finding  of 
deficiency,  EPA  will  promulgate, 
administer,  and  enforce  a  whole  or 
partial  program  within  2  years  of  the 
date  of  the  finding.  This  document 
constitutes  a  finding  of  deficiency. 

This  document  is  not  a  proposal  to 
withdraw  the  District  of  Columbia's  title 
V  program.  Consistent  with  40  CFR 
70.10(b)(2).  EPA  will  wait  at  least  90 
days  to  determine  whether  the  state  has 
taken  significant  action  to  correct  the 
deficiency. 

III.  EPA  Responses  to  Citizen 
Comments 

EPA  is  responding  in  writing  to  all 
timely  comments  that  citizens 
submitted  pursuant  to  the  settlement 
agreement.  For  all  comments  not 
resulting  in  an  NOD,  EPA  is  responding 
directly  to  the  commenter,  explaining 
the  reasons  why  EPA  did  not  find  that 
an  NOD  was  warranted.  The  EPA  will 
publish  a  notice  of  availability  in  the 
Federal  Register  notifying  the  public 
that  EPA  has  responded  in  writing  to 
the  commenter  and  explaining  how  the 
public  may  obtain  a  copy  of  EPA's 
responses. 

IV.  Administrative  Requirements 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  today's 
action  to  issue  a  notice  of  deficiency  for 
the  District  of  Columbia's  Clean  Air  Act 
title  V  operating  permit  program  may  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  December  21,  2001. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  December  13.  2001. 
Judith  Katz, 

Acting  Regional  Administrator,  Region  III. 
IFR  Doc.  01-31499  Filed  12-20-01;  8:45  am] 
BILUNG  COOE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6624-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of 

Federal  Activities,  General  Information 

(202)  564-7167  or  www.epa.gov/oeca/ 

ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  December  10,  2001 

Through  December  14,  2001 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  010523,  Draft  EIS,  FRC.  MI,  WI, 
Bond  Falls  Project.  Issuing  a  New 
License  for  Existing  Hydroelectric 
License,  (FERC  No.  1864-005) 
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Ontonagon  River  Basin,  Ontonagon 
and  Gogebic  Counties,  MI  and  Vilas 
County,  WI,  Comment  Period  Ends: 
February  04.  2002,  Contact:  Patrick 
Murphy  (202)  219-2659. 
EIS  No.  010524.  Final  EIS,  FHW.  NM, 
New  Mexico  Higbway  126  (NM-126), 
Cuba-La  Cueva  Road  (also  Known  as 
Forest  Highway  12)  Improvement, 
COE  Section  404  Permit  and  NPDES 
Permit,  Sandoval  and  Rio  Arriba 
Counties,  NM,  Wait  Period  Ends: 
January  22,  2002,  Contact:  Richard  J. 
Cushing (303) 969-5910. 

EIS  No.  010525,  Revised  Draft  EIS,  COE, 
MO,  ND.  SD,  NB.  lA,  KS,  Missouri 
River  Master  Water  Control  Manual 
Review  and  Update,  Mainstem 
Reservoir  System,  New  and  Updated 
Information.  Missouri  River  Basin, 
SD,  NB,  lA  and  MO,  Comment  Period 
Ends:  February  04.  2002,  Contact: 
Rose  Hargrave  (402)  697-2527. 

EIS  No.  0526,  Final  EIS.  BLM,  NV, 
Falcon  to  Gonder  345kV  Transmission 
Project,  Construction,  Resource 
Management  Plan  Amendments, 
Right-of-Way  Grant,  Lander,  Elko. 
Eureka  and  White  Pine  Counties.  NV, 
Wait  Period  Ends:  January  22,  2002. 
Contact:  Mary  Craggett  (775)  635- 
4060. 

EIS  No.  010527,  Final  EIS.  FTA.  CT. 
New  Britain — Hartford  Busway 
Project.  Proposal  to  Build  an 
Exclusive  Bus  Rapid  Transit  (BRT) 
Facility,  Located  in  the  Towns/Cities 
of  New  Britain.  Newington,  West 
Hartford  and  Hartford  CT.  Wait  Period 
Ends:  January  22.  2002,  Contact: 
Richard  H.  Doyle  (617)  494-2055. 

EIS  No.  010528,  Draft  EIS,  AFS.  MO. 
Oak  Decline  and  Forest  Health 
Project.  To  Improve  Forest  Health, 
Treat  Affected  Stands.  Recover 
Valuable  Timber  Products,  Promote 
Public  Safety,  Potosi  and  Salem 
Ranger  Districts,  Mark  Twain  National 
Forest.  Crawford.  Dent.  Iron. 
Reynolds.  Shannon  and  Washington, 
MO.  Comment  Period  Ends:  February 
04.  2002.  Contact:  Karen  Mobley  (573) 
729-6656. 

EIS  No.  01 0529.  Final  EIS.  FHW.  WV. 
Shawnee  Highway  Project, 
Construction  between  the  Ghent 
Interchange  of  1-787  in  the  North  and 
McDowell  County  14  or  McDowell 
County  17  in  the  South,  Funding, 
McDowell,  Raleigh  and  Wyoming 
Counties,  WV,  Wait  Period  Ends: 
January  22,  2002,  Contact:  Thomas  J. 
Smith  (304)  347-5928. 


EIS  No.  010530,  Final  EIS.  FRC.  NY. 
Eastchester  Project,  Natural  Gas 
Pipeline  and  Associated  Facilities, 
(Docket  Nos.  CPOO-232-001) 
Construction,  Operation  and 
Maintenance,  from  Northport  Long 
Island  to  the  Bronx,  Approval  and  US 
Army  COE  Section  10  and  404 
Permits  Issuance,  Bronx  Borough,  NY, 
Wait  Period  Ends:  February  04,  2002, 
Contact:  John  Schnagl  (202)  219- 
2661.  This  dociunent  is  available  on 
the  Internet  at:  http:// 
rimswebl  .fcrc.fed.us 

EIS  No.  010531.  Draft  EIS,  UAF.  CA,  EL 
Rancho  Road  Bridge  Project,  To 
Provide  a  Flood-Free  Crossing  at  San 
Antonia  Creek  to  Access  North 
Vandenberg  Air  Force  Base,  Santa 
Barbara  County,  CA,  Comment  Period 
Ends:  February  04,  2002.  Contact:  Jack 
Bush  (703)  604-0553. 

Amended  Notices 

EIS  No.  010357.  Draft  EIS,  SFW,  Light 
Goose  Management  Plan, 
Implementation.  Reducing  and 
Stabilizing  Specific  Populations 
"Light  Geese""in  North  America. 
Comment  Period  Ends:  January  25, 
2002,  Contact:  Jon  Andrew  (703)  358- 
1714.  Revision  of  FR  Notice  Published 
on  09/28/2001:  CEQ  Review  Period 
Ending  on  12/14/2001  has  been 
Extended  to  01/25/2002. 

EIS  No.  010368.  Final  Supplement,  JUS, 
Cannabis  Eradication  in  the 
Contiguous  United  States  and  Hawaii, 
Updated  Information  concerning  New 
Scientific  Data  on  Herbicidal 
Eradication  ,  Wait  Period  Ends: 
January  28,  2002,  Contact:  Joyce  M. 
Elliott  (202)  307-8923.  Published  FR 
-10-05-01  Review  Period  Reopened. 

EIS  No.  010401,  Draft  Supplement. 
FHW.  MI.  US-31  Petoskey  Area 
Improvement  Study,  To  Reduce 
Congestion  on  US-31  in  the  City  of 
Petoskey  and  Resort  and  Be^  Creek 
Townships.  COE  Section  404  Permit, 
Emmet  County,  MI ,  Comment  Period 
Ends:  February  28,  2001.  Contact: 
James  A.  Kirschensteiner  (517)  702- 
1835. 

Revision  of  FR  Notice  Published  on 
11/02/2001:  CEQ.  Comment  Period 
Ending  12/17/2001  has  been  Extended 
to  02/28/2002. 

Dated:  December  18.  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  01-31537  Filed  12-20-01;  8:45  am] 
BILLING  COOE  66eO-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-^RL-6624-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18.  2001  (66  FR  27647). 

Draft  EISs 

ERP  No.  D-COE-A391 38-00  Rating 
**3,  Programmatic  EIS — Nationwide 
Permits  Procedures  Review  and 
Examination,  US  Array  Corps  of 
Engineers  Section  10  and  404  Permit 
Issuance. 

Summary:  EPA  believes  the  data  used 
in  the  Draft  PEIS  and  the  methods  used 
to  analyze  and  draw  conclusions  from 
that  data  were  inadequate,  thereby 
preventing  a  full  disclosure  of 
potentially  significant  environmental 
impacts  of  the  proposal.  EPA 
recommended  that  the  draft  PEIS  be 
formally  revised  and  made  available  for 
public  comment  in  a  supplemental  or 
revised  draft  PEIS. 

ERP  No.  D-USA-A10074-00  Rating 
EC2.  Programmatic  EIS — Army 
Transformation,  Army  Vision  to 
Address  the  Changing  Circumstances  of 
the  21st  Century,  Transformation  in 
three  Phases:  Initial  Phase.  Interim 
Capacibility  Phase,  and  an  Objective 
Force  Phase. 

Summary:  EPA  expressed 
environmental  concerns  regarding  air. 
land  use,  water  resources,  and  noise  and 
requested  additional  information 
regarding  impact  analysis. 

Dated:  December  18.  2001. 
loseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  01-31538  Filed  12-20-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1063;  FRL-6814-1] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1063,  must  be 
received  on  or  before  January  22,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1063,  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Support  Branch.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9368;  e-mail  address: 
iamerson.hoyt@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this'  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufactiirer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Ca,.^*s      "J^ 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

3253? 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 


(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1063.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as'well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1063,  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 


(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  Will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1063.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conmients: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

ListofSubiects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  12.  2001. 

Peter  Caulkins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFbCA.  The  simimary  of  the  petition 
was  prepared  by  BASF  Corporation, 
Agricultural  Products.  26Davis  Drive, 
Research  Triangle  Park,  NC  27709  and 
represents  the  view  of  BASF 
Corporation.  EPA  is  publishing  the 
petition  simunary  verbatim  without 
editing  it  in  any  way.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


Interregional  Research  Projeirt  Number 

4 

PP  0E6209 

EPA  has  received  a  pesticide  petition 
0E6209  from  the  Interregional  Research 
Project  Number  4  (IR-4),  681  ,U.S. 
Highway  #1  South,  North  Brunswick,  NJ 
08902-3390  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
(3,6-dichloro-o-anisic  acid  (dicamba)  in 
or  on  the  raw  agricultural  commodities 
(RAC):  Corn,  sweet,  kernel  plus  cob 
with  husks  removed  at  0.04  part  per 
million  (ppm);  corn,  sweet,  forage  at 
0.50  ppm;  and  com,  sweet,  stover  at 
0.50  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA: 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
is  adequately  understood  on  the  basis  of 
soybean,  asparagus,  cotton,  sugarcane, 
and  published  data  on  grass.  In  the 
majority  of  registered  crops,  the  major 
metabolite  is  the  3,6-dichloro-5-OH-o- 
anisic  acid.  Tolerances  are  expressed  as 
the  dicamba  parent  plus  the  respective 
major  metabolite. 

2.  Analytical  method.  BASF  Corp.  has 
provided  suitable  independently 
validated  analytical  methods  for 
detecting  and  measuring  levels  of 
dicamba.  and  its  metabolites  in  or  on 
food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  described  in  these 
and  the  existing  tolerances.  Adequate 
methods  are  available  in  PAM-II  for 
enforcement  purposes.  The  analytical 
method  involves  extraction,  partition, 
clean-up  and  detection  of  residues  by 
gas  chromatography/electron  capture 
detector  (gc/ecd). 

3.  Magnitude  of  residues.  Residue 
trials  have  been  conducted  with 
dicamba/diflufenzopyr  end-use  product 
distinct  on  the  sweet  corn  crop  for 
expanded  use  requested  in  the  subject 
petition.  The  tolerances  listed  below  are 
based  on  the  maximum  expected 
residue  itom  geographically 
representative  field  trial  data:  Proposed 
tolerances  for  combined  residues  of  the 
herbicide  dicamba  (3,6-dichloro-o-anisic 
acid)  and  its  metabolite  3,6-dichloro-5- 
hydroxy-o-anisic  acid  in  or  on  the  RAC 
as  follows  (40  CFR  180.227(a)):  Com, 
sweet,  kernel  plus  cob  with  husks 


removed  at  0.04  ppm;  corn,  sweet, 
forage  at  0.05  ppm;  and  com,  sweet, 
stover  at  0.05  ppm. 

4.  Animal  residue.  The  uses  proposed 
do  not  yield  secondary  residues  in  meat, 
and  milk  above  the  tolerances  already 
published  under  40  CFR  180.227.  Data 
from  metabolism  and  feeding  studies  in 
poultr>'  have  established  that  the 
maximum  expected  dietar>'  burden  from 
crops  treated  with  dicamba,  will  not 
result  in  quantifiable  residues  above  the 
limits  of  the  analytical  method. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Oral  rat  LDst:  1.879 
milligrams/kilograms  (mg/kg)  (m)  and 
1,581  mg/kg  (0-  Acute  dermal  rat  LDs(>: 
>  2,000  kg/kg  (m/f).  Acute  inhalation  rat 
UZ-n)-.  >  9.6  mg/L  (m/f).  Primary  eye 
irritation:  Extremely  irritating  and 
corrosive  to  the  eye.  Primary  dermal 
irritation  rabbits:  Not  a  primary  skin 
irritant.  Dermal  sensitization  guinea 
pigs:  Moderate  potential  to  cause  dermal 
sensitization.  Acute  neurotoxicity:  No 
observed  adverse  levels  (NOAELJ  <  300 
mg/kg  (low  dose).  No  neuropathological 
effects  were  found. 

2.  Genotoxicity.  Ames:  Negative.  In 
vitro  chromosome  aberration  in  Chinese 
Hamster  Ovary:  Negative.  Sex-linked 
recessive  lethal  in  Drosophila;  Negative. 
Aberrations  in  rat  bone  marrow: 
Negative.  Mitotic  recombination: 
Negative.  UDH  Unscheduled  DNA 
synthesis  (UDS)  with  WI-38)  human 
lung  fibroblasts:  Negative.  Differential 
toxicity  with  E.  coli  pol  A  and  B. 
subtillus:  Positive.  Differential  toxicity 
with  S.  typhimurium:  Negative.  UDS  in 
human  lung  lymphocytes  with 
activation:  Negative;  slight  increase  of 
sister  chromatid  exchange  in  human 
cultured  lymphoc\ies;  positive  in  in 
iiVo  unwinding  of  liver  DNA  Inhalabie 
Particles  (in  ip)  injected  rats. 

3.  Reproductive  and  developmental 
toxicity.  Rodent  developmental  toxicity 
rat:  Oral  doses  of  0.  64.  160.  or  400  mg/ 
kg  were  administered  daily  during 
gestation  days  6  to  19.  The  numbers  of 
implantations,  resorptions,  and  fetuses 
for  test  animals  were  similar  to  those 
numbers  for  control  animals.  No 
abnormalities  were  attributed  to 
exposure  to  dicamba.  Technical 
dicamba  was  not  found  to  be  teratogenic 
with  the  test  system/study  design 
employed.  Maternal  toxicity  was  found 
only  at  the  highest  dose  tested  (HDT) 
and  the  NOAEL  was  160  mg/kg/day. 

i.  Rabbit  developmental  toxicity. 
Dicamba  was  administered  orally 
(undiluted)  via  capsule  to  groups  of  20 
artificially  inseminated  New  Zealand 
White  rabbits.  Dose  levels  of  0.  30, 150, 
or,  300  mg/kg  were  administered  once 
daily  on  days  6-18  of  presumed- 
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gestation  (day  0  =  day  of  insemination). 
Females  were  sacrificed  on  day  29  of 
presumed  gestation.  There  were  no 
deaths  attributed  to  treatment.  At  the 
150  mg/kg  and  300  mg/kg  levels, 
increased  numbers  of  does  with 
decreased  motor  activity  and 
statistically  significant  numbers  of  does 
with  ataxia  were  noted.  At  300  mg/kg. 
a  significant  number  of  does  had  rales 
and  an  increased  number  of  does 
showed  labored  breathing,  perinasal 
substance,  dried  feces,  impaired  righting 
reflex,  and  red  substance  in  the  cage 
pan.  These  clinical  observations  were 
considered  to  be  effects  of  treatment. 
Females  in  the  300  mg/kg  group  had 
statistically  significant  body  weight  loss 
for  the  entire  dosage  period.  At  150  mg/ 
kg,  females  lost  weight  on  day  7  and  8 
of  presumed  gestation.  Although, 
compensatory  weight  gains  occurred 
during  the  post-treatment  period  (days 
19-29  of  gestation),  body  weight  gains 
remained  statistically  significantly 
reduced  on  days  6-29  of  gestation  in  the 
300  mg/kg  group.  No  significant 
differences  were  obtained  in  litter 
averages  iorcorpora  lutea,  implants, 
litter  sizes,  resorption  sites,  percent 
male  fetuses,  fetal  body  weight,  percent 
resorbed  conceptuses  or  number  of  does 
with  any  resorptions.  No  gross  external, 
soft  tissue  or  skeletal  alterations  in 
fetuses  were  considered  to  be  related  to 
treatment.  The  maternal  NOAEL  for 
technical  dicamba  to  pregnant  rabbits 
was  30  mg/kg/day.  Levels  of  150  and 
300  mg/kg  caused  abortions,  but  were  at 
significant  maternally  toxic  doses.  The 
developmental  NOAEL  was  the  highest 
dose  tested.  300  mg/kg/day.  There  were 
no  effects  on  embryo-fetal  viability  or 
development  at  any  level. 

ii.  Two-generation  reproduction  rat. 
Potential  effects  on  growth  and 
reproductive  performance  were  assessed 
over  2-generations  of  rats  maintained  on 
diets  containing  technical  dicamba  at 
concentrations  of  0  control,  500, 1,500 
or  5,000  ppm.  Exposure  at  5,000  ppm 
was  associated  with  a  slower  growth 
rate  of  Fl  pups  prior  to  weaning  and 
resulted  in  lower  initial  body  weights  in 
those  selected  as  parental  animals.  The 
lower  body  weight  was  associated  with 
a  decrease  in  both  food  consumption 
and  water  intake.  Sexual  maturation 
was  slightly  delayed  among  males,  but 
was  likely  associated  with  the  initial 
reduced  growth  rate.  Increased  liver 
weights  were  noted  consistently  for 
adults  of  both  generations  and  for 
weanlings.  There  were  no  effects  on 
reproductive  ability  from  treatment  at 
any  level.  The  low  pregnancy  rate 
among  F,  females  in  all  groups  was 
considered  to  be  due  to  increased 


weights  of  those  females.  The  NOAEL 
and  LOAEL  for  system  toxicity  were 
1.500  and  5,000  ppm,  respectively.  The 
NOAEL  and  LOAEL  for  reproductive 
toxicity  were  500  (45  mg/kg/day)  and 
1,500  ppm.  respectively. 

4.  Suochronic  toxicity — i.  21-Day 
dermal.  There  were  no  dicamba  related 
changes  in  general  behavior, 
appearance,  body  weight,  or  in  blood 
and  urine  analysis.  There  were  no 
compound-related  gross  pathology 
lesions,  only  skin  lesions.  There  were 
no  significant  organ  weight  variations 
observed. 

ii.  Thirteen-week  rodent  feeding  (rat). 
Rats  were  offered  technical  dicamba  at 
dietary'  concentrations  of  0,  1,000,  5,000, 
or  10.000  ppm.  The  mean  body  weight 
and  food  consumption  values  for  the 
high  dietary  level  animals  were 
decreased  from  the  control  values.  No 
adverse  treatment-related  findings  were 
noted  in  either  the  blood  parameters 
investigated  or  necropsy  evaluation. 
Microscopic  examinations  of  the  liver 
revealed  an  absence  or  reduction  of 
cytoplasmic  vacuolation  Ih  the 
hepatocytes  of  the  high  dietary  level 
animals.  The  no-effect  level  was 
suggested  to  be  5.000  ppm. 

iii.  Eight-week  rodent  (dog).  Technical 
dicamba  was  offered  orally  at  dietary 
concentrations  of  0  (Control),  100,  500, 
or  2.500  ppm  to  dogs  for  1  year. 
Initially,  a  decrease  in  food 
consumption  was  noted  mainly  among 
males  at  500  and  2,500  ppm.  This  was 
most  notable  in  a  single  2,500  ppm  male 
resulting  in  almost  no  food  consumed 
for  the  first  3  weeks  of  feeding. 
Following  administration  of  the  2,500 
ppm  diet  in  a  water  slurry  during  weeks 
4-6,  this  male  was  placed  back  on  feed 
and  food  consumption  stabilized.  There 
appears  to  be  a  limit  to  the  amount  of 
material  that  can  be  added  to  the  feed 
before  dogs  will  not  consume  the  diet. 
The  2,500  ppm  level  was  considered 
close  to  the  maximum  that  could  be 
employed,  as  1  dog  failed  to  consume 
the  diet  when  offered  in  the  usual  form. 
Due  mainly  to  the  aforementioned  male, 
mean  body  weight  of  2,500  ppm  males 
did  not  increase  until  week  5.  The 
overall  body  weight  gain  for  the  1  year 
period  was  comparable  for  all  groups.  It 
was  concluded  that  aside  from  the  lower 
food  consumption,  the  no-effect  level 
for  toxicity  was  50-60  mg  dicamba/kg 
body  weight  (2,500  ppm)  in  both  males 
and  females.  Because  of  the  lack  of 
toxicity  shown  in  this  study,  the  RfD 
Peer  Review  committee  concurred  that 
the  NOEL  was  2,500  ppm  (HDT)  and  a 
LOEL  was  not  established. 

Sub-chronic  neurotoxicity.  NOAEL 
was  established  at  401  (m)  and  472  (f) 
mg/kg/day.  No  histopathological  effects 


on  the  peripheral  or  central  nervous 
systejn  were  noted. 

5.  Chronic  toxicity — i.Chronic 
feeding/carcinogenicity  in  rat.  Groups  of 
60  rats/sex  were  maintained  on  diets 
containing  technical  dicamba  at 
concentrations  of  either  0.  50,  250,  or 
2,500  ppm.  An  interim  sacrifice  of  10/ 
sex/ level  was  conducted  at  12  months. 
Initially  scheduled  as  a  27-month 
study,  males  were  sacrificed  at  115 
weeks  and  females  at  118  weeks  due  to 
survival  rates.  In  males,  no  statistically 
significant  differences  in  data  for  all 
tumors  combined,  all  benign  tumors 
combined,  and  all  malignant  tumors 
combined  were  obtained.  A  slight 
increase  in  malignant  lymphoma  was 
not  statistically  significant  (pairwise 
comparisons),  and  was  not  considered 
to  be  toxicologically  significant.  A  slight 
increase  in  thyroid  parafollicular  cell 
carcinoma  in  the  high  treatment  group 
was  noted  but  was  not  statistically 
significant  in  pairwise  comparisons.  In 
females,  no  statistically  significant 
differences  were  noted  in  comparisons 
with  all  tumors  combined,  all  benign 
tumors  combined,  and  all  malignant 
tuanors  combined  or  in  any  individual 
tumior  type.  In  sunmiary,  no  signs  of 
toxicity  related  to  administration  of 
dicamba  were  noted.  Findings  among 
animals  in  the  three  treatment  groups 
were  considered  to  be  comparable  to 
findings  among  the  control  animals. 
Dicamba  was  not  carcinogenic  for 
animals  of  the  species,  strain,  and  age 
under  the  conditions  of  the  study.  Based 
on  the  results  of  the  study,  the  no  effect 
level  was  considered  to  be  2,500  ppm. 

ii.  Carcinogenicity  in  mice.  Groups  of 
52  male  and  52  female  mice  were  fed 
diets  containing  dicamba  at 
concentrations  oTO.  50, 150, 1,000,  or 
3,000  ppm.  Males  were  sacrificed 
following  89  weeks  of  feeding  and 
females  were  sacrificed  following  104 
weeks  of  feeding.  Reduced  body  weight 
gain  (not  statistically  different)  was 
noted  among  3,000  ppm  females. 
Increased  mortality  noted  among  3,000 
ppm  males  was  considered  unlikely  to 
be  related  to  treatment  but  could  not  be 
completely  excluded.  An  increased 
incidence  in  lymphoid  tumors,  showing 
a  statistical  significance  at  150  and 
1,000  ppm,  occurred  in  females. 
However,  the  incidence  at  3,000  ppm 
did  not  statistically  differ  from  control. 
Additionally,  there  was  no  significant 
trend  with  dosage  and  the  values  for 
treated  females  were  within  historical 
control  data.  Finally,  the  incidence  of 
benign  and  malignant  tumors  in  any 
tissue  were  similar  for  treated  and 
control  animals.  Administration  of 
dicamba  in  the  diet  at  achieved  intakes 
ranging  from  5.5  to  364  mg/kg/day 
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produced  no  evidence  of  tiunorigenic 
potential.  Generally,  no  findings  among 
mice  receiving  1,000  ppm  or  below  were 
considered  to  be  of  toxicological 
significance.  The  dietary  level  of  1,000 
ppm  (108  mg/kg/day  in  males  and  121 
mg/kg/day  in  females)  was  defined  as 
the  no  toxic  effect  level.  However,  the 
RfD  committee  chose  to  establish  the 
NOAEL  at  3,000  ppm  and  stated  that  no 
LOAEL  had  been  established. 

iii.  Chronic  dog.  In  a  1-year  chronic 
feeding  study,  dicamba  86.8%  active 
ingredient  (a.i.)  was  administered  to 
Beagle  dogs  (4/sex/group)  in  the  diet  at 
0, 10.  500  or  2,500  ppm  (0,  2, 11.  or  52 
mg/kg/day)  for  12  months.  No  adverse 
effects  were  observed  at  any  dose  level. 
No  abnormalities  in  clinical  signs, 
hematology,  clinical  chemistry,  or 
urinalysis  were  reported.  No  abnormal 
findings  were  made  at  necropsy,  nor 
were  there  any  significant  changes  in 
food  consumption  or  body  weight.  The 
NOAEL  for  this  study  is  52  mg/kg/day. 
the  highest  dose  level  tested.  The 
LOAEL  could  not  be  established. 

6.  Animal  metabolism.  Dicamba  has 
been  tested  in  rats,  dogs,  cattle,  goats, 
and  hens.  In  all  cases,  dicamba  is 
excreted  very  rapidly,  mainly  as 
unchanged  dicamba  and  to  a  lesser 
extent  as  3,6-dichloro-2-hydroxybenzoic 
acid  with  trace  amounts  of  3,6-dichloro- 
5-hydroxy-o-anisic  acid.  The  results  of 
these  studies  demonstrate  that  dicamba 
is  not  persistent  emd  does  not 
accumulate  in  animals. 

7.  Metabolite  toxicology.  Toxicity  of 
the  metabolites  of  dicamba  to  humans  is 
concurrently  evaluated  during  toxicity 
testing  because  both  plant,  and  animad 
metabolites  are  formed  during  the 
course  of  toxicity  tests.  Both  plant,  and 
animal  major  metabolites  are  considered 
not  of  toxicological  concern. 

8.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with  dicamba 
to  determine  whether  the  pesticide  may 
have  an  effect  in  humans  that  is  similar 
to  an  effect  produced  by  a  naturally 
occurring  estrogen  or  other  endocrine 
effect.  However,  available  data  have  not 
implicated  dicamba  in  such  effects. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  EPA  has 
established  the  RfD  for  3.6-dichloro-o- 
anisic  acid  (dicamba)  at  0.045  mg/kg/ 
day.  This  RfD  is  based  on  a  2-generation 
reproduction  study  in  rat  with  a  NOAEL 
of  45  mg/kg/day  and  an  imcertainty 
factor  of  1.000. 

Cancer  classification  and  risk 
assessment.  The  cancer  classification  of 
dicamba  has  been  reviewed  and 
^recommended  that  the  compound  be 
classified  as  a  Group  D  carcinogen,  not 
classifiable  as  to  human  carcinogenicity. 


i.  Food-chronic  dietary  exposure.  The 
estimated  aggregate  dietary  exposure  is 
based  on  the  Theoretical  Maximum 
Residue  Contribution  (TMRC) 
calculation.  The  TMRC  is  a  "worst  case" 
estimate  of  dietary  exposure  since  it  is 
assiuned  that  100%  of  all  crops  for 
which  tolerances  are  established  are 
treated,  and  that  residues  are  at  the 
tolerances  level.  The  dicamba  TMRC  for 
the  overall  U.S.  population  fi-om  the 
currently  established  and  proposed 
tolerances  represents  approximately 
23.9%  of  the  RfD. 

ii.  Drinking  water.  EPA  does  not  have 
monitoring  data  available  to  perform  a 
quantitative  drinking  water  risk 
assessment  for  dicamba  at  this  time.  A 
Tier  1  drinking  water  assessment  of 
dicamba  using  the  GENEEC  model  and 
the  SCI-GROW  model  were  run  to 
produce  estimates  of  dicamba 
concentrations  in  surface  and  ground 
water  respectively.  Estimated  maximum 
concentrations  of  dicamba  in  surface 
and  groimd  water  are  98  and  0.013  ppb. 
respectively.  The  estimated 
concentrations  of  dicamba  in  surface 
and  ground  water  are  less  than  EPA's 
level  of  comparison  for  dicamba  in 
drinking  water  as  a  contribution  to 
chronic  aggregate  exposure.  Therefore, 
taking  into  account  present  uses,  and 
uses  proposed  in  this  action,  BASF 
Corporation  concludes  with  reasonable 
certainty  that  residues  of  dicamba  in 
drinking  water  (when  considered  along 
with  other  sources  of  exposure  for 
which  there  are  reliable  data),  would 
not  result  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 

iii.  Acute  exposure  and  risk.  This 
acute  dietary  (food)  risk  assessment 
used  the  Dietary  Exposure  Evaluation 
Model  (DEEM).  Regulating  at  the  95th 
percentile,  acute  dietary  exposure  used 
up  only  28.6%  of  the  acute  RfD.  The 
risks  firom  acute  dietary  exposures  to 
dicamba  do  not  exceed  EPA's  level  of 
concern. 

iv.  Chronic  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  bom 
food  sources  was  conducted  using  the 
RfD  of  0.045  mg/kg/day.  In  conducting 
this  chronic  dietary  risk  assessment. 
EPA  has  made  very  conservative 
assiunptions:  100%  of  RACs  having 
dicamba  tolerances  will  contain 
dicamba  residues  and  those  residues 
will  be  at  the  level  of  the  established 
tolerance.  This  results  in  an 
overestimate  of  human  dietary 
exposure.  The  chronic  DEEM  analysis 
used  mean  consumption  (3-day 
average)  data,  and  showed  U.S. 
population  (48  states)  at  only  23.9%  of 
the  RfD. 

2.  Non-dietary  exposure.  Dicamba 
(3,6-dichloro-o-anisic  acid),  is  currently 


registered  for  use  on  outdoor  residential 
and  recreational  turf.  Application  is 
made  by  both  homeowners  and 
professional  applicators.  There  is  a 
potential  oral,  inhalation,  eye  and 
dermal  exposure  to  infants  and  children 
to  dicamba  from  the  registered  uses  for 
lawn  and  turfgrass  weed  control.  These 
exposures  are  considered  to  be  ver>'  low. 
Currently  there  are  no  inhalation  or  eye 
exposure  data  required  for  post- 
application  of  pesticides  to  lawns  and 
turf.  As  inhalation  exposure  for  mixer/ 
loaders  is  acceptable,  the  risk  to  infants 
and  children  firom  inhalation  exposure 
under  a  much  lower  exposure  scenario 
is  characterized  qualitatively  as  being 
extremely  low.  Exposure  data  are 
required  for  hand  to  mouth  movements 
of  infants  and  children.  As  there  are  no 
chemical-specific  or  site-specific  data 
available  to  determine  the  potential 
risks  associated  with  residential 
exposures,  the  EPA  has  determined  that 
residential  exposure  and  risk  are 
acceptable  for  dosages  of  0.5  lb/A.  based 
on  a  dermal  NOAEL  of  1 ,000  mg/kg/day 
and  exposures  of  0.051  n^/kg/day  for 
low  pressure  hand  wand,  liquid 
formulations,  and  0.079  mg/kg/day  for 
granular  formulations.  For  residential 
post-application  exposure  and  risk 
assessment,  EPA  determined  that  the 
potential  residential  post-application 
risks  for  short-term  and  intermediate 
exposures  did  not  exceed  their  level  of 
concern.  In  this  analysis  both  oral  and 
dermal  exposures,  and  risks  for  adults 
and  infants  from  post-applications  were 
determined.  This  analysis  was  based  on 
assumptions  and  generic  data  from  the 
Draft  HED  Standard  Operating 
Procedures  (SOPs)  for  Residential 
Exposure  Assessments  (December  18, 
1997).  These  SOPs  rely  on  what  are 
considered  to  be  upper-percentile 
assumptions  and  intended  to  represent 
Tier  1  assessments. 

D.  Cumulative  Effects 

At  this  time,  there  is  no  available  data 
to  determine  whether  dicamba,  and  its 
metabolites  3,6-dichloro-5-hydroxy-o- 
anisic  acid  and  3,6-dichloro-o-2- 
hydroxybenzoic  acid,  have  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  or  its  metabolites  in  a 
cumulative  risk  assessment.  For  the 
purposes  of  this  tolerance  action, 
therefore.  BASF  Corporation  has  not 
assumed  that  dicamba  and  its 
metabolites  have  a  common  mechanism 
of  toxicity  with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above  and  based  on  the 
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completeness  and  the  reliability  of  the 
toxicity  data,  a  risk  assessment  for 
chronic  dietary  exposure  from  food  and 
feed  uses  was  made  for  all  sub- 
populations.  The  percentage  of  the  RfD 
occupied  is  only  approximately  23.9% 
for  the  general  population  and  71.1% 
for  non-nursing  infants  the  most 
exposed  group. 

2.  Infants  and  children.  There  was 
evidence  of  increased  susceptibility  to 
the  offspring  following  prenatal  and/or 
postnatal  exposure  in  the  2-generation 
reproduction  study  in  rat.  In  this  study, 
offspring  toxicity  was  manifested  as 
significantly  decreased  pup  growth  in 
all  generations  and  mating  at  a  dose 
lower  than  that  which  caused  parental 
systemic  toxicity  (abortions  and  clinical 
signs  of  neurotoxicity).  Available 
studies  indicated  no  increase 
susceptibility  of  rats  or  rabbits  in  in 
utero  exposure  to  dicamba.  In  a  prenatal 
developmental  toxicity  study  in  rats, 
there  was  no  evidence  of  developmental 
toxicity  at  the  highest  dose  tested.  In  a 
prenatal  developmental  toxicity  study 
in  rabbits,  developmental  toxicity 
(irregular  ossification  of  internasal 
bones),  were  only  seen  at  the  dose  that 
caused  maternal  toxicity  (abortions  and 
neurotoxic  clinical  signs).  Therefore, 
there  is  an  adequate  toxicity  data  base 
for  dicamba  and  exposure  data  are 
complete  or  are  estimated  based  on  data 
that  reasonably  account  for  potential 
exposures.  A  ten-fold  safety  factor  for 
increased  susceptibility  of  infants  and 
children  was  applied  for  chronic  (long- 
term)  exposure,  and  a  three-fold  safety 
factor  was  applied  for  acute  (short-  and 
intermediate-term)  exposures  to 
dicamba.  due  to  evidence  of  increased 
susceptibility  to  the  offspring  following 
prenatal  and/or  postnatal  exposure  in 
the  2-generation  reproduction  study  in 
rats.  The  uncertainty  factor  (FQPA 
Safety  Factor)  of  ten-fold  was  reduced 
for  acute  dietary-  and  short-term  and 
intermediate-term  residential  exposures 
because  the  increased  susceptibility  was 
only  observed  in  the  reproduction  study 
and  not  in  the  prenatal  developmental 
studies.  The  FQPA  Safety  Factor  was 
reduced  to  3x  for  acute  dietarj'  risk 
assessment  for  all  populations, 
including  infants  and  children,  because: 
(1)  The  endpoint  of  concern  is  clinical 
signs  of  neurotoxicity  (in  the  absence  of 
neuropathology)  observed  following  a 
single  oral  exposure  in  an  acute 
neurotoxicity  study:  (2)  the  increased 
susceptibility  was  seen  in  the  offspring 
of  parental  animals  receiving  repeated 
oral  exposures  in  a  2-generation 
reproduction  toxicity  study:  and  (3)  no 
increased  susceptibility  was  observed 


following  in  utero  exposures  of  rats  or 
rabbits  in  the  developmental  studies. 

F.  International  Tolerances 

No  CODEX  maximum  residue  levels 
have  been  established  for  dicamba. 

|FR  Doc.  01-31494  Filed  12-20-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30517;  FRL-6810-5] 

Pesticide  Products;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30517. 
must  be  received  on  or  before  Januarv' 
22,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30517  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Kumar,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
308-8291:  e-mail  address: 
kumar.rita@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

311 
32532 

Food  manufac- 
turing 

Pesticide  manufac- 
turing 

Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry         111  Crop  production 

112  I  Animal  production 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
seassist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  oh  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Enviroiunental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30517.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hvfy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
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Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30517  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30517.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explstin  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Pmducts  Containing  Active  Ingredients 
Not  Included  in  any  Previously 
Registered  Products 

1.  File  symbol:  50534-ERU.  later 
changed  to  71512-A.  Product  name: 
Technical  Fosthiazate. 

2.  File  symbol:  50534-ERL,  later 
changed  to  71512-U.  Product  name: 
Fosthiazate  900EC. 

3.  File  symbol:  50534-ERT,  later 
changed  to  71512-L.  Product  name: 
Fosthiazate  900EC. 

Applicant:  File  symbols  50534-ERU, 
50534-ERL,  and  50534-ERT,  were 
originally  assigned  to  GB  Biosciences 
Corporation,  under  company  number 
50534.  GB  Biosciences  later  transferred 
to  ISK  Biosciences,  7470  Auburn  Rd., 
Suite  A,  Concord,  OH  44077,  under 
company  number  71512.  Active 
ingredient:  The  active  ingredient  for  the 


above-mentioned  products  is 
fosthiazate.  Proposed  use:  The  proposed 
use  for  the  above-mentioned  products  is 
formulation  into  insecticide. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  December  4.  2001 

Peter  Caulkins, 

Acting  Director.  Regixtmtion  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc,  01-31495  Filed  12-20-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7121-3 ;  CWA-HO-2001-6002; 
EPCRA-HQ-2001-6002;  CAA-+1O-2001- 
6002] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  To 
Comment  Regarding  Comcast 
Corporation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  entered  into  a 
consent  agreement  with  Comcast 
Corporation  ("Comcast")  to  resolve 
violations  of  the  Clean  Water  Act 
("CWA"),  Clean  Air  Act  ('CAA"),  and 
Emergency  Planning  and  Community 
Right-to-Know  Act  ("EPCRA")  and  their 
implementing  regulations. 

The  Administrator,  as  required  by 
CWA  section  311(b)(6)(C).  33  U.S.C. 
1321(b)(6)(C),  is  hereby  providing 
public  notice  of,  and  an  opportunity  for 
interested  persons  to  comment  on,  this 
consent  agreement  and  proposed  final 
order.  EPA  is  also  providing  public 
notice  of,  and  opportunity  for  interested 
parties  to  comment  on.  the  CAA  and 
EPCRA  portions  of  this  consent 
agreement. 

Comcast  failed  to  prepare  Spill 
Prevention  Control  and  Countermeasure 
("SPCC")  plans  for  fifteen  facilities 
where  they  stored  diesel  oil  in  above 
ground  tanks.  EPA,  as  authorized  by 
CWA  section  311(b)(6).  33  U.S.C. 
1321(b)(6),  has  assessed  a  civil  penalty 
for  these  violations.  Comcast  failed  to 
obtain  the  appropriate  operating  permits 
or  exemptions  at  fifty  facilities  in 
violation  of  CAA  section  110,  42  U.S.C. 
7410.  and  various  state  implementation 
plan  ("SIP")  requirements  for 
emergency  generators.  EPA,  as 
authorized  by  CAA  section  113(d)(1).  42 
U.S.C.  7413(d)(1),  has  assessed  a  civil 
penalty  for  these  violations. 
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Comcast  failed  to  file  an  emergency- 
planning  notification  with  the  State 
Emergency  Response  Commission 
("SERC")  and  to  provide  the  name  of  an 
emergency  contact  to  the  Local 
Emergency  Planning  Committee 
("LEPC").  Comcast  failed  to  submit 
Material  Safety  Data  Sheets  { "MSDS") 
or  a  list  of  chemicals  to  the  LEPC,  the 
SERC,  and  the  fire  department  with 
jurisdiction  over  each  facility  for  one 
hundred  and  six  facilities  in  violation  of 
EPCRA  section  311,  42  U.S.C.  11021.  At 
eighty-three  facilities.  Comcast  failed  to 
submit  an  Emergency  and  Hazardous 
Chemical  Inventory'  form  to  the  LEPC. 
the  SERC.  and  the  fire  department  with 
jurisdiction  over  each  facility  in 
violation  of  EPCRA  section  312.  42 
U.S.C.  11022.  EPA.  as  authorized  by 
EPCRA  section  325.  42  U.S.C.  11045. 
has  assessed  a  civil  penalty  for  these 
violations. 

DATES:  Comments  are  due  on  or  before 
January  22.  2002. 

ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A),  Docket 
Number  EC-2001-005.  Office  of 
Enforcement  and  Compliance 
Assurance.  U.S.  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Avenue.  NW..  Mail  Code  2201  A. 
Washington.  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center.  U.S.  Environmental 
Protection  Agency.  Rm.  4033.  Ariel  Rios 
Bldg..  1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency.  Rm.  4033,  Ariel  Rios 
Bldg..  1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Cavalier,  Multimedia  Enforcement 
Division  (2248-A).  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20460; 
telephone  (202)  564-3271;  fax:  (202) 
564-9001;  e-mail: 
cavalier.beth@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


Electronic  Copies:  Electronic  copies  of 
this  document  are  available  from  the 
EPA  Home  Page  under  the  link  "Laws 
and  Regulations"  at  the  Federal 
Register — Environmental  Documents 
entry  (http://www.epa.gov/fedrgstr). 

I.  Background 

Comcast  Corporation,  a 
telecommunications  company 
incorporated  in  the  Commonwealth  of 
Pennsylvania  and  located  at  1201 
Market  Street.  Suite  2201.  Wilmington. 
Delaware  19801.  disclosed,  pursuant  to 
the  EPA  "Incentives  for  Self-Policing: 
Discovery.  Disclosures,  Correction  and 
Prevention  of  Violations'  ("Audit 
Policy").  65  FR  19618  (April  11.  2000). 
that  they  failed  to  prepare  SPCC  plans 
for  fifteen  facilities  where  they  stored 
diesel  oil  in  above  ground  storage  tanks, 
in  violation  of  the  CWA  section 
311(b)(3)  and  40  CFR  Part  112.  Comcast 
disclosed  that  for  fifty  facilities  they  had 
failed  to  obtain  operating  permits  or 
exemptions  in  violation  of  CAA  section 
110.  42  U.S.C.  7410.  and  various  SIP 
requirements  for  emergency  generators. 
Comcast  disclosed  that  at  seventy 
facilities  they  had  failed  to  file 
emergency  planning  notifications  with 
the  SERC  and  failed  to  provide  the  name 
of  an  emergency  contact  to  the  LEPC,  in 
violation  of  EPCRA  sections  302-303, 
42  U.S.C.  7413(a)(1).  Comcast  further 
disclosed  that  at  one  hundred  and  six 
facilities  they  had  failed  to  submit 
MSDS"  or  a  list  of  chemicals  to  the 
LEPC.  SERC.  and  the  fire  departments 
with  jurisdiction  over  the  facilities,  in 
violation  of  EPCRA  section  311,  42 
U.S.C.  11021;  and  that  at  eighty-three 
facilities  had  failed  to  submit  an 
Emergency  and  Hazardous  Chemical 
Inventory  for  to  the  LEPC.  SERC.  and 
fire  departments  with  jurisdiction  ever 
the  facilities,  in  violation  of  EPCRA 
section  312.  42  U.S.C.  11022. 

EPA  determined  that  Comcast  met  the 
criteria  set  out  in  the  Audit  Policy  for 
a  100%  waiver  of  the  gravity  component 
of  the  penalty.  As  a  result,  EPA  waived 
the  gravity  based  penalty  ($1,215,724) 
and  proposed  a  settlement  penalty 
amount  of  sixty-four  thousand,  six 
hundred  and  three  dollars  ($64,603). 
This  is  the  amount  of  the  economic 
benefit  gained  by  Comcast,  attributable 
to  their  delayed  compliance  with  the 
SPCC.  CAA  and  EPCRA  regulations. 
Comcast  Corporation  has  agreed  to  pay 
this  amount.  EPA  and  Comcast 
negotiated  and  signed  an  administrative 
consent  agreement,  following  the 
Consolidated  Rules  of  Practice,  40  CFR 
22.13(b),  on  December  7.  2001  [In 
Re:Comcast  Corporation  Docket  Nos. 
CWA-HQ-2001-6002.  EPCRA-HQ- 
2001-6002,  CAA-HQ-2001-6002).  This 


consent  agreement  is  subject  to  public 
notice  and  comment  under  CWA  section 
311(b)(6),  33  U.S.C.  section  1321(b)(6). 
EPA  is  expanding  this  opportunity  for 
public  comment  to  all  other  aspects  of 
this  consent  agreement. 

Under  CWA  section  311(b)(6)(A).  33 
U.S.C.  1321  (b)(6)(A).  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311  (b)(3).  33  U.S.C. 
1321  (b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311  (j). 
33  U.S.C.  1321(j).  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
SI 37.500  by  EPA.  Class  II  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

Under  CAA  section  113(d),  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  an  applicable  implementation 
plan  or  any  other  requirement  of  the 
Act,  including  any  rule,  order,  waiver, 
permit  or  plan.  Proceedings  under  CAA 
section  113(d)  are  conducted  in 
accordance  with  40  CFR  part  22. 

Under  EPCRA  section  325,  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  applicable  emergency  planning 
or  right  to  know  requirements,  or  any 
other  requirement  of  the  Act. 
Proceedings  under  EPCRA  section  325 
are  conducted  in  accordance  with  40 
CFR  part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  conunent 
on  this  proposed  final  order  is  January 
22,  2002.  All  comments  will  be 
transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.4(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  conunent  period. 

ListofSub)ects 

Environmental  protection. 

Dated:  December  12.  2001. 
David  A.  Nielsen, 

Director.  Multimedia  Enforcement  Division, 
Office  of  Enforcement  and  Compliance 
Assurance. 

[FR  Doc.  01-31491  Filed  12-20-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7121-61 

Notice  of  Availability  and  Request  for 
Public  Comment:  Proposed  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  General  Permit  for 
Discharges  of  Storm  Water  Discharges 
From  Construction  Activities  in  Indian 
Country  Within  the  State  of  Wisconsin 

AGENCY:  Environmental  Protection 

Agency,  Region  5  (EPA). 

ACTION:  Notice  and  request  for  public 

comment. 

SUMKIARY:  Today's  notice  announces 
EPA's  intention  to  issue  a  National 
Pollutant  Dischai;ge  Elimination  System 
(NPDES)  general  permit  for  storm  water 
discharges  from  construction  activities 
in  Indian  country  within  the  State  of 
Wisconsin.  The  general  permit  is 
proposed  to  cover  discharges  within 
Indian  country,  including  the  following 
areas:  Bad  River  Indian  Reservation, 
Forest  County  Potawatomi  Indian 
Reservation,  Ho-Chunk  Nation  Indian 
Reservation,  Lac  Courte  Oreilles  Indian 
Reservation,  Lac  Du  Flambeau  Indian 
Reservation,  Menominee  Indian 
Reservation,  Oneida  Indian  Reservation, 
Red  Cliff  Indian  Reservation,  Sokaogon 
(Mole  Lake)  Indian  Reservation,  St. 
Croix  Indian  Reservation,  and  the 
Stockbridge-Munsee  Indian  Reservation. 

Section  402(p)(2)(B)  of  the  1987  Clean 
Water  Act  requires  NPDES  permits  for 
storm  water  discharges  associated  with 
industrial  activity.  Sources  regulated 
include  discharges  from  municipal 
separate  storm  sewer  systems  with 
populations  of  generally  100,000  or 
more  and  1 1  categories  of  industrial 
activity.  EPA  has  defined  storm  water 
discharges  associated  with  industrial 
activity  to  include  storm  water 
discharges  from  construction  sites 
which  disturb  5  or  more  acres  (see  40 
CFR  122.26(b)(14)(x)).  This  formed  the 
basis  of  Phase  I  of  the  national  storm 
water  regulations. 

On  December  8, 1999,  EPA  published 
Phase  n  of  the  national  storm  water 
regulations.  Phase  II  regulates  storm 
water  discharges  from  small  municipal 
separate  storm  sewer  systems  and 
discharges  associated  with  small 
construction  activity,  including 
construction  sites  which  disturi) 
between  1  and  5  acres  (40  CFR 
122.26(b)(15)(i)).  The  proposed  permit 
will  address  construction  sites  regulated 
under  both  the  Phase  I  and  Phase  11 
Rules.  However,  the  requirements  for 
small  construction  sites  will  not  be 
effective  imtil  March  10,  2003,  the  date 
by  which  these  sources  are  to  comply 


with  the  Phase  II  storm  water 
regulations.  The  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991  postponed  the  Phase  I 
permitting  deadline  for  any  storm  water 
discharge  associated  with  industrial 
activity  (which  includes  construction 
activity)  that  is  owned  or  operated  by 
any  municipality  with  populations  less 
than  100,000,  except  for  a  discharge 
from  an  airport,  powerplant,  or 
uncontrolled  sanitary'  landHll. 
Originally,  EPA  codified  the  ISTEA 
amendments  by  "reserving"  permit 
application  requirements.  In  the  Phase  II 
rules,  however,  EPA  established  that 
deadline  as  March  10.  2003. 
Construction  storm  water  discharges 
that  are  owned  or  operated  by  Indian 
tribes  are  included  in  the  ISTEA 
exemption  because  CWA  section  502(4) 
defines  "municipality"  to  include  "an 
Indian  tribe  or  an  authorized  Indian 
tribal  organization."  Thus,  Tribes  are 
not  required  to  apply  for  permits  for 
their  construction  activities  until  the 
March  10,  2003  deadline. 

EPA  invites  public  comment  on  the 
provisions  of  the  draft  permit  within  the 
public  notice  period  established  by  this 
notice.  In  addition,  EPA  will  hold 
several  public  meetings  and  a  public 
hearing  to  discuss  the  proposed  permit. 
The  dates  and  locations  are  listed 
below: 

Date:  January  9,  2002. 

Location:  University  of  Wisconsin, 
Director's  Room  4151,  Grainger  Hall, 
975  University  Avenue,  Madison,  WI 
53706. 

Time:  1:00  p.m.  to  3:00  p.m. 

Date:  January  17,  2002. 

Location:  Bay  Beach  Wildlife 
Sanctuary,  Auditorium,  1660  East  Shore 
Drive,  Green  Bay,  WI. 

Time:  5:00  p.m.  to  7:00  p.m. 

Date:  January  29,  2002. 

Location:  Marathon  County  Public 
Library,  Wausau  Room,  300  First  Street, 
Wausau,  WI  54403. 

Time:  Public  Meeting  3:00  p.m.  to 
5:00  p.m.;  Public  Hearing  6:00  p.m.  to 
8:00  p.m. 

If  the  library  is  closed  due  to  bad 
weather,  the  public  meeting  and  public 
hearing  will  be  rescheduled  for 
February  5,  2002,  at  the  same  times  as 
listed  above. 

These  meetings  will  also  be  posted  on 
the  Region  5  Storm  Water  Website 
(www.epa.gov/r5water/npdestek/ 
npdstma.htm)  and  in  one  or  more 
newspapers  of  general  circulation 
within  the  state.  Copies  of  the  draft 
general  permit  and  an  accompanying 
fact  sheet  may  be  obtained  by  contacting 
EPA  at  the  following  telephone  number 
or  mailing  address:  Brian  Bell,  (312) 


886-0981,  NPDES  Programs  Branch 
(WN-16J),  U.S.  Environmental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard.  Chicago,  IL  60604. 
Electronic  copies  of  the  draft  permit  and 
fact  sheet  may  be  viewed  at  the  Region 
5  Public  Notice  Page  (HTvw.epa.gov/ 
rSwater/npdestek/npdcfrp.htm)  or  the 
NPDES  Page  [i\M-w:epa.gov/r5watcr/ 
npdestek/npdnpda.htm).  Users  with 
appropriate  software  capabilities  may 
also  download  electronic  versions  of 
these  documents. 

DATES:  Comments  on  the  draft  permit 
must  be  received  by  Februar>'  5,  2002. 
EPA  will  accept  comments  submitted  in 
writing  or  transmitted  electronically. 
ADDRESSES:  Comments  on  the  draft 
permit  mav  be  sent  to:  Brian  Bell, 
NPDES  Programs  Branch  (WN-16J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  IL  60604.  Comments  may  also 
be  transmitted  electronically  to 
bell.briandwepa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Bell,  at  the  above  address  or,  via 
telephone  at  312-88B-0981. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  State  of  Wisconsin  has  previously 
been  authorized  by  EPA  to  issue  NPDES 
permits  outside  of  Indian  country,  and 
has  issued  general  permits  to  regulate 
the  vast  majority  of  construction  site 
storm  water  discharges  outside  Indian 
country  within  the  State  of  Wisconsin. 
USEPA  retains  the  authority  to  issue 
NPDES  permits  within  Indian  countr\' 
within  the  State  of  Wisconsin.  Indian 
country  means  (a)  All  land  within  the 
limits  of  any  Indian  reservation  under 
the  jurisdiction  of  the  United  States 
Government,  notwithstanding  the 
issuance  of  any  patent,  and.  including 
rights-of-way  running  through  the 
reservation,  (b)  all  dependent  Indian 
communities  within  the  borders  of  the 
United  States  whether  within  the 
original  or  subsequently  acquired 
territory  thereof,  and  whether  within  or 
without  the  limits  of  the  State,  and  (c) 
all  Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished, 
including  rights-of-way  running  through 
the  same.  See  18  U.S.C.  1151. 

n.  National  Historic  Preservation  Act 

The  National  Historic  Preservation 
Act  (NHPA),  16  U.S.C.  470a  et  seq.. 
generally  requires,  among  other  things, 
that  Federal  agencies  take  into  account 
the  effects  of  their  undertakings  on 
historic  properties.  Section  106  of 
NHPA  seeks  to  accommodate  historic 
preservation  concerns  with  the  needs  of 
Federal  undertakings  through 
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consultation  among  the  agency  official 
and  other  parties  with  an  interest  in  the 
effects  of  the  undertaking  on  historic 
properties.  The  goal  of  this  consultation 
process  is  to  identify  historic  properties 
potentially  affected  by  the  undertaking, 
assess  its  effects  and  seek  ways  to  avoid, 
minimize  or  mitigate  any  adverse  effects 
on  historic  properties.  See  65  FR  77698, 
77725  (December  12,  2000). 

Under  Section  106,  EPA  must 
complete  the  consultation  process 
"prior  to  the  issuance  of  any  license." 
See  36  CFR  800.1(c).  EPA  has 
interpreted  this  language  to  apply  this 
requirement  to  the  issuance  of  today's 
proposed  general  NPDES  permit  for 
Indian  country  in  Wisconsin.  EPA  is, 
therefore,  conducting  a  Section  106 
consultation  regarding  issuance  of  the 
proposed  general  permit. 

Several  parties  have  consultative  roles 
in  the  Section  106  process  that  EPA  is 
conducting  for  this  proposed  permit  for 
Indian  country  in  Wisconsin.  These 
include  (1)  The  Tribal  historic 
preservation  officer  (THPO),  for  a  tribe 
that  has  assumed  such  responsibilities 
under  section  101(d)(2)  of  the  NHPA,  16 
U.S.C.  470a(d)(2);  (2)  the  State  historic 
preservation  officer  (SHPO);  (3) 
designated  representative(s)  of  an  Indian 
tribe  where  a  tribe  has  not  assumed 
responsibilities  of  a  SHPO. 

In  the  process  of  preparing  the 
proposed  permit  for  Indian  country  in 
Wisconsin,  EPA  considered  several 
possible  options  for  meeting  Section  106 
of  the  NHPA.  EPA  conducted  a  series  of 
consultations  with  the  Wisconsin  tribes 
(including  THPOs  and  designated  tribal 
government  officials)  and  the  Wisconsin 
SHPO.  The  consultation  was  conducted 
in  a  series  of  telephone  conference  calls 
held  on  February  13,  February  22, 
March  13,  and  March  29,  2001. 

During  the  consultation  process, 
participants  raised  several  concerns. 
These  concerns  included  (1)  The  need 
for  an  understanding  of  technical  and 
operational  aspects  of  NPDES  general 
permits;  (2)  the  need  for  timely  notice 
in  advance  of  planned  development 
projects;  (3)  the  need  for  sufficient  time 
and  resources  to  complete  historic 
property  surveys;  (4)  the  need  to  define 
the  role  of  the  SHPO,  Tribe  or  THPO  in 
the  process  for  addressing  effects  on 
historic  properties  as  applicants  seek 
coverage  under  this  NPDES  general 
permit;  (5)  the  need  for  a  defined 
process  to  address  potential  effects  on 
historic  properties  in  the  event  of 
inadvertent  discovery  of  historic 
properties  after  construction  of  a 
particular  project  covered  under  this 
general  permit  has  begun:  (6)  the  need 
for  a  consistent  process  to  document 
how  effects  on  historic  properties  have 


been  addressed;  (7)  the  need  to 
streamline  the  coordination  process  for 
addressing  effects  on  historic  properties 
consultation  across  multiple,  similar 
projects  and  similar  geographic 
locations. 

Diu°ing  the  consultation,  EPA 
explained  the  technical  and  operational 
requirements  of  the  general  permit,  and 
stated  that  EPA  is  seeking  information 
to  develop  a  systematic  process  that 
would  allow  for  comprehensive 
screening  for  historic  properties,  but 
also  that  would  be  sensitive  to  the 
different  processes  used  by  the  THPOs, 
Tribal  officials,  and  the  SHPO. 

Participants  were  concerned  about  an 
initial  option  proposed  by  EPA  which 
would  have  included  in  the  proposed 
general  permit  a  precondition  for 
coverage  against  discharges  impacting 
historic  sites,  but  without  a  requirement 
that  the  permit  applicant  seek  a 
certification  bom  the  THPO  or  SHPO. 

Participants  were  also  concerned 
about  a  second  option  proposed  by  EPA 
which  would  have  included  in  the 
proposed  general  permit  a  precondition 
for  coverage  against  discharges 
impacting  historic  sites,  but  including  a 
certification  &t)m  the  THPO,  Tribe  or 
SHPO.  The  concerns  focused  on  the  lack 
of  a  defined  process  and  whether  there 
would  be  sufficient  time  and  resources 
to  conduct  site  surveys  to  identify 
historic  properties. 

Participants  also  reviewed  a  third 
option  proposed  by  EPA.  which  would 
provide  a  choice  of  means  to  provide 
certification,  similar  to  the  approach 
used  in  EPA's  Region  4  general  permit. 
See  63  FR  15622  (March  31,  1998). 
Concerns  raised  by  participants  on  this 
approach  focused  on  how  the  different 
options  for  meeting  historic  property 
review  eligibility  requirements  could  be 
most  clearly  defined  so  that  permit 
applicants  would  be  able  to  easily 
understand  and  meet  these 
requirements. 

As  a  result  of  the  concerns  raised 
during  the  consultation  process,  EPA 
proposed  that  the  general  permit 
include  a  performance-based  standard 
that  the  applicant  would  not  be  eligible 
to  apply  for  permit  coverage  until  the 
applicant  had  coordinated  with  the 
appropriate  official(s)  (THPO.  SHPO 
and/or  tribes)  to  identify  historic 
properties  and  to  assess  and  attempt  to 
resolve  any  adverse  effects.  This  pre- 
certification  provision  was  designed  to 
address  the  THPO,  SHPO,  and  tribes' 
concerns  that  they  generally  lacked 
sufficient  notice  of  a  proposed 
development  project  to  conduct  the 
necessary  review  and  coordination  oh 
impacts  to  historic  properties.  Concerns 
were  also  raised  during  consultation 


that  applicants  be  informed  of  the 
appropriate  procedures  that  would 
apply  to  coordinating  the  review  of 
effects  on  historic  properties  in  this 
option.  In  response  to  these  concerns, 
EPA  proposed  that  the  general  permit 
would  include  specific  references  to 
relevant  provisions  of  the  Section  106 
regulations  (36  CFR  800.4-800.6. 
800.13)  to  ensure  that  the  regulated 
community  was  specifically  informed  of 
the  pre-certification  procedures  they 
would  need  to  meet  in  order  to  be 
eligible  for  coverage  under  the  general 
permit.  Under  this  option,  the  relevant 
procedures  in  the  referenced  provisions 
regarding  coordination  with  local 
officials  would  guide  applicants  in 
coordinating  with  the  THPO,  SHPO 
and/or  tribes  to  identify  historic 
properties  and  to  assess  and  attempt  to 
resolve  any  adverse  effects  on  such 
properties.  The  proposed  permit  would 
authorize  such  activities  so  long  as  the 
proper  pre-certification  procedures  had 
been  followed  by  the  applicant. 

In  this  option,  which  is  the  option 
included  in  today's  proposed  general 
permit,  in  order  to  be  eligible  for 
coverage  under  the  general  permit, 
applicants  would  need  to  certify  that 
they  had  coordinated  with  the 
appropriate  THPO,  SHPO  and/or  tribal 
official  consistent  with  the  relevant 
procedures  of  the  Section  106 
regulations.  The  proposed  permit  would 
require  that  the  applicant  provide 
evidence  of  prior  screening  for  the 
presence  of  historic  properties  and 
develop  a  mitigation  plan,  as  needed,  in 
coordination  with  the  appropriate 
officials  consistent  with  the  relevant 
provisions  of  the  Section  106 
regulations.  Finally,  in  the  event  of  an 
inadvertent  discovery  of  an  historic 
property  on  the  site  during  construction, 
the  permittee  would  be  required  to 
immediately  stop  construction  activity 
and  coordinate  with  the  appropriate 
THPO,  SHPO  and/or  tribal  official 
consistent  with  36  CFR  800.13. 

As  part  of  its  Section  106  consultation 
process  on  this  proposed  general  permit. 
EPA  invites  all  interested  parties  to 
comment  on  this  option.  Information 
regarding  EPA's  consultation  process 
and  the  other  options  generally 
described  above,  is  available  on  request 
firom  the  address  at  the  beginning  of  this 
notice. 

m.  Coastal  Zone  Management  Act 
(CZMA) 

The  Coastal  Zone  Management  Act 
(CZMA).  16  U.S.C.  1451  et  seq., 
establishes  a  scheme  whereby  states 
develop  a  Coastal  Zone  Management  - 
Plan  to  protect  coastal  areas  within  their 
jurisdiction.  Section  307(c}  of  the  CZMA 
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requires  that  Federal  agencies  determine 
that  various  Federal  activities  are 
"consistent  with  the  enforceable 
policies  of  approved  State  management 
programs"  to  the  maximum  extent 
possible.  See  16  U.S.C.  1456(c)(1)(A). 

The  CZMA  and  its  implementing 
regulations  distinguish  between 
different  kinds  of  Federal  activities. 
Section  307(c)(3)  of  the  CZMA  requires 
a  consistency  determination  for  a 
Federal  "license  or  permit."  See  16 
U.S.C.  1456(c)(3).  The  CZMA 
implementing  regulations  promulgated 
on  December  8.  2000  (65  FR  77124). 
provide  that  a  general  permit  program, 
which  does  not  involve  case-by-case 
approval  by  the  Federal  agency,  can  be 
addressed  as  a  "federal  activity"  under 
Section  307(c)(3)  of  the  CZMA.  See  15 
CFR  930.31(d). 

Pursuant  to  these  regulations.  "When 
proposing  a  general  permit  program,  a 
Federal  agency  shall  provide  a 
consistency  determination  to  the 
relevant  management  programs  and 
request  that  the  State  agency(ies) 
provide  the  Federal  agency  with 
conditions  that  would  permit  the  State 
agency  (defined  at  15  CFR  930.18)  to 
concur  with  the  Federal  agency's 
consistency  determination.  State 
concurrence  shall  remove  the  need  for 
the  State  agency  to  review  future  case- 
by-case  uses  of  the  general  permit  for 
consistency  with  the  enforceable 
policies  of  management  programs."  See 
15  CFR  930.31(d). 

The  regulations  further  provide  that 
should  the  State  object  to  the  general 
permit  or  should  the  general  permit  not 
incorporate  State  conditions  to  the 
maximum  extent  practicable,  the 
Federal  agency  shall  notify  potential 
users  of  the  general  permit  that  the 
general  permit  is  not  authorized  for  that 
State  unless  the  State  agency  concurs 
that  the  activity  is  consistent  with  the 
State's  management  program.  In  that 
case,  applicants  would  provide  the  State 
agency  with  their  own  consistency 
certification  under  the  CZMA.  See  15 
CFR.930.31(d). 

According  to  NOAA  regulations  and 
Wisconsin's  Coastal  Management 
Program,  lands  held  in  trust  by  the 
United  States  are  excluded  from  the 
coastal  zone  area.  See  16  U.S.C.  1453(1): 
15  CFR  923.33(a);  Wisconsin 
Department  of  Administration, 
Wisconsin  Coastal  Mcaiagement 
Progmm:  Strategic  Vision  for  the  Great 
Lakes,  [WCMP],  June  1999.  Section  C, 
Federal  Consistency.  Issuance  of  NPDES 
permits  currently  is  not  included  in 
Wisconsin's  list  of  federal  permits 
requiring  consistency  certification.  See 
WC^4P,  Section  E.  However,  the 
regulations  provide  that  a  consistency 


determination  is  still  required  when  any 
"spillover"  impacts  may  affect  the 
coastal  zone. 

EPA  believes  that  today's  proposed 
permit  is  unlikely  to  have  spillover 
impacts  that  may  affect  the  coastal  zone 
as  defined  in  the  WCMP.  See  WCMP  at 
Section  C.l(a).  Permittees  would  be 
required  to  follow  their  storm  water 
management  plan,  which  includes 
erosion  and  sediment  control  best 
management  practices  and  perimeter 
controls  tailored  for  the  particular 
construction  site.  These  controls  are 
supposed  to  bring  discharges  into 
compliance  with  applicable  water 
quality  standards  within  Indian  country 
and  state  water  quality  standards  when 
discharges  leave  Indian  country.  The 
proposed  general  permit  is  consistent 
with  the  technical  and  operational 
standards  of  the  State's  WPDES  permit 
program.  Based  on  EPA's  analysis  of  the 
WPDES  permit  requirements,  and  the 
WCMP,  EPA  believes  that  the  proposed 
permit  would  be  "consistent  to  the 
maximimi  extent  practicable  with  the 
enforceable  policies  of  approved  State 
management  programs"  as  specified  in 
Section  307(c)(1)  of  the  CZMA.  See  also 
15  CFR  930.32(a)(1). 

Under  15  CFR  930.41.  the  State 
agency  has  60  days  fit)m  today's  notice 
to  inform  EPA  of  its  agreement  or 
disagreement  with  this  consistency 
determination.  EPA  invites  comments 
on  its  application  of  the  CZMA  to 
today's  proposed  permit. 

IV.  Economic  Impact  (Executive  Order 
12866) 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  the  Agency 
must  determine  whether  the  reguIator>' 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  adversely  aiTect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaiuied  by  another  agency;  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof:  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  EPA  has  determined  that  the 
issuance  of  this  general  permit  is  not  a 


"significant  regulatory  action"  under 
the  terms  of  Executive  Order  1 2866  and 
is  therefore  not  subject  to  formal  OMB 
review  prior  to  proposal. 

V.  Executive  Order  13175  (Consultation 
and  Coordination  with  Indian  Tribal 
Governments) 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulator}'  policies  that  have  tribal 
implications."  The  term  "policies  that 
have  tribal  implications"  is  defined  in 
the  Executive  Order  to  include  Agency 
actions  that  have  "substantial  direct 
effects  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

EPA  has  concluded  that  this  proposed 
general  permit  may  have  tribal 
implications  within  the  meaning  of 
Executive  Order  13175.  EPA  believes 
that  the  proposed  general  permit, 
however,  does  not  impose  substantial 
direct  compliance  costs  on  tribal 
governments  or  preempt  tribal  law. 
Overall,  EPA  expects  that  the  impact  of 
the  proposed  general  permit  on  tribes 
will  be  positive.  EPA's  current  NPDES  . 
permitting  option  for  Indian  country 
within  Wisconsin  is  to  issue  individual 
permits.  Issuance  of  this  proposed 
general  permit  will  provide  EPA  another 
NPDES  permitting  option  for  discharges 
of  storm  water  associated  with 
construction  activit>'  in  Indian  country. 
EPA  anticipates  that  the  availability  of 
the  general  permit  will  promote  better 
compliance  with  NPDES  requirements 
in  Indian  country,  thus  improving  water 
quality.  Moreover,  beginning  inMarch 
of  2003,  tribes  will  be  required  to 
comply  with  existing  NPDES  permit 
requirements.  The  proposed  general 
permit  will,  in  some  situations,  allow 
tribes  to  obtain  a  permit  for  discharge  of 
storm  water  from  construction  sites 
more  easily  and  quickly. 

Consistent  with  EPA  policy,  EPA 
consulted  with  tribal  leaders  to  ensure 
that  they  had  meaningful  and  timely 
input  into  the  development  of  this 
proposed  general  permit,  as  well  as  to 
provide  comments  to  EPA  on  particular 
provisions  in  the  proposed  draft  permit. 
EPA  consulted  with  representatives 
from  tribes  located  in  Wisconsin  on 
December  19,  2000,  February  13, 
February  22.  March  13,  and  March  29. 
2001.  During  the  consultation  process, 
participants  raised  several  concerns. 
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These  concerns  included  (1)  The  need 
for  an  understanding  of  technical  and 
operational  aspects  of  NPDES  general 
permits;  (2)  the  relationship  of  the 
proposed  general  permit  with  other 
federal  general  permits  issued  by  EPA: 
(3)  the  need  for  timely  notice  in  advance 
of  planned  development  projects;  (4)  the 
need  for  timely  inspections  and 
enforcement  for  potential  violations  of 
NPDES  permit  requirements;  (5)  the 
need  for  greater  tribal  involvement  in 
permit  issuance  in  Indian  country';  (6) 
the  need  for  sufHcient  time,  resources, 
and  efficient  process  to  undertake 
historic  property  surveys  and  otherwise 
ensure  that  permit  applicants  would 
comply  with  regulations  protecting 
historic  properties. 

During  this  consultation.  EPA 
explained  the  function  and  provisions 
of  the  proposed  general  permit,  and 
explained  the  relationship  between  the 
proposed  general  permit  and  other 
federal  general  permits  issued  by  EPA. 
EPA  also  explained  the  technical 
provisions  of  the  proposed  permit, 
including  requirements  which 
applicants  would  need  to  complete 
prior  to  filing  a  Notice  of  Intent  and 
certification  that  pre-application 
requirements  had  been  met.  EPA  also 
considered  tribes'  desire  to  obtain  more 
timely  notice  of  proposed  construction 
projects  within  Indian  country,  and 
included  in  the  draft  permit  a  provision 
that  would  require  permit  applicants  to 
send  copies  of  the  Notice  of  Intent  form 
to  both  EPA's  Region  5  office  as  well  as 
the  environmental  department  of  the 
relevant  tribe,  in  addition  to  mailing  the 
notice  to  EPA's  national  office.  EPA  also 
included  a  recommendation  in  its  fact 
sheet  for  the  proposed  permit  that 
encouraged  applicants  to  contact  the 
relevant  tribal  environmental 
department  as  early  in  the  planning 
stage  as  possible,  with  90  days  being  the 
suggested  minimum.  EPA  also 
addressed  tribes'  general  concerns  for 
greater  tribal  involvement  in  NPDES 
permitting  by  discussing  how  tribes 
could  apply  for  and  obtain  federally 
authorized  permitting  authorities  on 
their  own  through  the  "treatment  as 
state"  or  tribal  eligibility  process 
outlined  in  Section  518  of  the  Clean 
Water  Act.  EPA  explained  that  the 
proposed  general  federal  permit  was 
designed  to  provide  direct 
implementation  of  the  federal  NPDES 
permit  program  in  Indian  country  until 
such  time  as  each  tribe  in  Wisconsin 
could  obtain  a  federally  authorized 
permitting  program  of  their  own,  if  they 
so  wished.  Specific  concerns  raised  by 
tribes  regarding  how  regulations 
protecting  historic  properties  may  apply 


to  the  proposed  general  permit,  as  well 
as  EPA's  consultation  with  state  and 
tribal  officials  on  the  application  of  the 
NHPA  to  today's  action,  are  specifically 
discussed  in  this  notice  in  the  National 
Historic  Preservation  Act  section. 

EPA  specifically  solicits  additional 
comment  on  this  proposed  general 
permit  from  tribal  officials. 

VI.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Pub  L. 
104-4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  on  State,  local,  and 
tribal  government  and  the  private  sector. 
UMRA  uses  the  term  "regulatory 
action"  to  refer  to  regulations.  (See,  e.g., 
UMRA  section  201,  "Each  agency  shall 
.  .  .  assess  the  effects  of  Federal 
regulatory  actions  .  .  .  (other  than  to  the 
extent  that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law)"  (emphasis  added)).  UMRA  section 
102  defines  "regulation"  by  reference  to 
2  U.S.C.  658  which  in  turn  defines 
"regulation"  and  "rule"  by  reference  to 
section  601(2)  of  the  Regulatory 
Flexibility  Act  (RFA).  That  section  of 
the  RFA  defines  "rule"  as  "any  rule  for 
which  the  agency  publishes  a  notice  of 
proposed  rulemaking  pursuant  to 
section  553(b)  of  (the  Administrative 

Procedure  Act  (APA)),  or  any  other  law 

*   *  *  •• 

As  discussed  in  the  RFA  section  of 
this  notice,  NPDES  general  permits  are 
not  "rules"  under  the  APA  and  thus  are 
not  subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  CWA.  While  EPA  publishes  a 
notice  to  solicit  public  comment  on 
proposed  general  permits,  it  does  so 
pursuant  to  the  CWA  section  402(a) 
requirement  to  provide  "an  opportimity 
for  a  hearing."  "Thus,  NPDES  general 
permits  are  not  "rules"  for  RFA  or 
UMRA  purposes. 

Nevertheless.  EPA  has  considered  the 
proposed  general  permit  in  light  of 
UMRA's  requirements.  As  noted 
elsewhere  in  today's  notice,  the 
proposed  general  permit  is  virtually  the 
same  as  the  NPDES  general  permits  for 
construction  that  many  construction 
operators  have  used  over  the  past  three 
years.  EPA  has  determined  that  the 
proposed  permit  would  not  contain  a 
Federal  requirement  that  would  result 
in  expenditiires  of  $100  million  or  more 
for  State,  local  and  Tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year. 

"The  Agency  also  believes  that  the 
proposed  general  permit  will  not 
significantly  nor  uniquely  affect  small 


governments.  For  UMRA  purposes, 
"small  governments"  is  defined  by 
reference  to  the  definition  of  "small 
goverhmental  jurisdiction"  under  the 
RFA.  (See  UMRA  section  102(1), 
referencing  2  U.S.C.  658,  which 
references  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  governments  of  cities,  counties, 
towns,  etc.,  with  a  population  of  less 
than  50,000,  unless  the  agency 
establishes  an  alternative  definition. 

Under  existing  regulations,  a  permit 
application  is  not  required  until  March 
10,  2003,  for  a  storm  water  discharge 
associated  with  construction  activity 
where  the  construction  site  is  owned  or 
operated  by  a  municipality  with  a 
population  of  less  than  100,000.  See  64 
FR  68780  (December  8, 1999).  In  any 
event,  the  requirements  of  the  proposed 
general  permit  would  not  significantly 
affect  small  governments  because  most 
State  laws  outside  Indian  country 
already  provide  for  the  control  of 
sedimentation  and  erosion  in  a  similar 
manner  as  today's  proposed  general 
permit.  The  proposed  general  permit 
also  will  not  uniquely  affect  small 
governments  because  compliance  with 
the  proposed  permit  conditions  affects 
small  governments  in  the  same  manner 
as  any  other  entities  seeking  coverage 
under  the  proposed  permit. 

Vn.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  resulting 
from  the  proposed  general  permit  under 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  In  a  separate 
Federal  Register  Notice,  EPA  will 
propose,  a  revision  to  the  current 
Information  Collection  Request  (ICR) 
document  (Approved  by  the  Office  of 
Management  and  Budget  (OMB)  OMB 
No.  2040-0188,  expiration  date  of 
March  31.  2003)  to  account  for  the 
increased  information  requirements 
proposed  in  today's  permit.  EPA  will 
publish  the  proposed  ICR  revisions  in  a 
separate  Federal  Register  notice  and 
EPA  will  submit  the  revisions  to  OMB 
for  approval  prior  to  issuance  of  the 
final  permit. 

Vin.  Regulatory  Flexibility  Act  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA) 

The  Agency  has  determined  that  the 
proposed  general  permit  being 
published  today  is  not  subject  to  the 
Regulatory  Flexibility  Act  ("RFA"), 
which  generally  requires  an  agency  to 
conduct  a  regulatory  flexibility  analysis 
of  any  significant  impact  the  rule  will 
have  on  a  substantial  number  of  small 
entities.  By  its  terms,  the  RFA  only 


Federal  Register / Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


65961 


applies  to  rules  subject  to  notice-and- 
comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
("APA")  or  any  other  statute.  Today's 
proposed  general  permit  is  not  subject 
to  notice  and  comment  requirements 
under  the  APA  or  any  other  statute 
because  the  APA  defines  "rules"  in  a 
manner  that  excludes  permits.  See  APA 
section  551(4),(6),  and  (8). 

APA  section  553  does  not  require 
public  notice  and  opportunity  for 
comment  for  interpretative  rules  or 
general  statements  of  policy.  In  addition 
to  proposing  the  new  general  permit, 
today's  notice  repeats  an  interpretation 
of  existing  regulations  promulgated 
almost  twenty  years  ago.  The  action 
would  impose  no  new  or  additional 
requirements. 

Nevertheless,  the  Agency  has 
considered  and  addressed  the  potential 
impact  of  the  proposed  general  permit 
on  small  entities  in  a  manner  that  meets 
the  requirements  of  the  FRA.  EPA  took 
such  action  based  on  the  likelihood  that 
a  large  number  of  small  entities  may 
seek  coverage  under  the  general  permit 
if  finalized  as  proposed.  The  proposed 
general  permit  would  make  available  to 
many  small  entities,  particularly 
operators  of  construction  sites,  a 
streamlined  process  for  obtaining 
authorization  to  discharge.  Of  the 
possible  permitting  mechanisms 
available  to  dischargers  subject  to  the 
CWA,  NPDES  general  permits  are 
designed  to  reduce  the  reporting  and 
monitoring  burden  associated  with 
NPDES  permit  authorization,  especially 
for  small  entities  with  discharges  having 
comparatively  less  potential  for 
environmental  degradation  than 
discharges  regulated  under  individual 
NPDES  permits.  Thus,  general  permits 
provide  small  entities  with  a  permitting 
application  option  that  is  much  less 
burdensome  than  NPDES  individual 
permit  applications. 

K.  Official  Signatures 

After  review  of  the  facts  present  in  the 
notice  printed  above,  I  hereby  certify 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  that  these  general  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

Dated:  December  14.  2001. 
)o  Lynn  Traub, 

Director,  Water  Division,  Region  V. 
[FR  Doc.  01-31492  Filed  12-20-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection<s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

December  11.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utilit>': 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  February  19, 
2002.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804,  Washington.  DC  20554  or 
via  the  Internet  to  lesnuth@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPIEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0644. 

Title:  Establishing  Maximum 
Permitted  Rates  for  Regulated  Cable 
Services  on  Small  Cable  Systems. 

Form  Number:  FCC  Form  1230. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Business  or  other  for- 
profit  entities;  State,  Local  and  Tribal 
Governments. 

Number  of  Respondents:  5. 

Estimated  Time  Per  Response:  2.25 
hours. 

Total  Annual  Burden  to  Respondents: 
11.25  hours. 

Total  Annual  Costs:  $5,281 .85. 

Needs  and  Uses:  On  May  5,  1995.  the 
Commission  adopted  rules  that  allow  a 
small  cable  system  owned  by  a  small 
cable  company  to  use  a  simplified  cost- 
of-service  procedure  to  set  its  maximum 
permitted  rate.  Pursuant  to  these  rules, 
a  cable  system  is  eligible  to  set  its 
maximum  permitted  rate  with  the  FCC 
form  1230  if  it  is  a  system  with  15.000 
or  fewer  subscribers,  and  it  is  not  owned 
by  a  cable  company  with  more  than 
400.000  subscribers.  The  data  collected 
are  used  by  the  Commission  and  local 
franchise  authorities  to  determine 
whether  cable  rates  for  basic  service, 
cable  programming  service,  and 
associated  equipment  are  reasonable 
under  Commission  regulations. 

OMB  Control  Number:  3060-0433. 

Title:  Basic  Signal  Leakage 
Performance  Report. 

Form  Number:  FCC  Form  320. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  33.000. 

Estimated  Time  Per  Response:  20 
hours. 

Total  Annual  Burden  to  Respondents: 
660,000  hours. 

Total  Annual  Costs:  $3,750. 

Needs  and  Uses:  Cable  television 
system  operators  who  use  frequencies  in 
the  bands  108-137  and  225-400  MHz 
(aeronautical  frequencies]  are  required 
to  file  a  cumulative  leakage  index  (CLI) 
derived  under  section  76.611(a)(1)  or 
the  results  of  airspace  measurements 
derived  under  section  76.611(a)(2).  This 
filing  must  include  a  description  of  the 
method  by  which  compliance  with  basic 
signal  leakage  criteria  is  achieved  and 
the  method  of  calibrating  the 
measurement  equipment.  This  yearly 
filing  is  done  in  accordance  with  section 
76.615  with  the  use  of  FCC  Form  320. 
The  data  collected  on  the  FCC  Form  320 
are  used  by  the  Commission  staff  to 
ensure  the  safe  operation  of  aeronautical 
and  marine  radio  services,  and  to 
monitor  for  compliance  of  cable 
aeronautical  usage  in  order  to  minimize 
future  interference  to  these  safety  of  life 
services. 

Federal  Communications  Commission. 

Magalie  Roman  Sala», 

Secpplan: 

[FR  Doc.  01-31413  Filed  12-20-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Notice  of  Public  Infonnation 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

December".  2001.  j  . 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperworli  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s).  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  isnecessar\  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  lanuary  22.  2002. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street.  SW.  Washington  DC  20554  or  via 
the  Internet  to  jboleySifcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judv 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley%fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0298. 

Title:  Part  61— Tariffs  (Other  Than 
Tariff  Review  Plan). 

FomiiVo..N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  2.000 
respondents:  3.000  responses. 


Estimated  Time  Per  Response:  20-43 
hours. 

Frequency  of  Response:  On  occasion, 
annual  and  biennial  reporting 
requirements  and  third  party  disclosure 
requirement. 

Total  Annual  Burden:  135,000  hours. 

Total  Annual  Cost:  $2,161,000. 

Needs  and  Uses:  Part  61  is  designed 
to  ensure  that  all  tariffs  Hied  by 
common  carriers  are  formally  sound, 
well  organized,  and  provide  the 
Commission  and  the  public  with 
sufficient  infonnation  to  determine  the 
justness  and  reasonableness  as  required 
by  the  Act,  of  the  rates  terms  and 
conditions  in  those  tariffs.  In  the 
Seventh  Report  and  Order  in  CC  Docket 
No.  96-262,  the  Commission  has  limited 
the  application  of  its'  tariff  rules  to 
interstate  access  services  provided  by 
non-dominant  local  exchange  carriers. 
The  Seventh  Report  and  Order  was 
approved  in  June  2001  from  the  Office 
of  Management  and  Budget  (OMB) 
under  emergency  processing 
procedures.  This  submission  is  being 
made  to  obtain  the  full-three  year  OMB 
approval. 

Federal  Communii:ations  Commission. 

Magalie  Roman  Salas. 

Scrn-tan: 

\¥R  Dor..  01-31414  Filed  12-20-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coiiection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

Dc(  cnibt-r  11.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PR^)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 


the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  22,  2002. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street.  SW.,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0798. 

Title:  FCC  Application  for  Wireless 
Telecommunications  Bureau  Radio 
Ser\'ice  Authorization. 

Form  No. :  FCC  Form  601 . 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit;  not  for  profit  institutions; 
individuals  for  household;  and  state, 
local  or  tribal  government. 

Number  of  Respondents:  240.576. 

Estimated  Time  Per  Response:  1.25 
hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  210.504  hours. 

Total  Annual  Cost:  548,115,000. 

Needs  and  Uses:  The  FCC  Form  601 
is  a  multi-purpose  form  used  to  apply 
for  an  authorization  to  operate  radio 
stations,  amend  pending  applications, 
modify  existing  licenses  and  perform  a 
variety  of  other  miscellaneous  tasks  in 
the  Public  Mobile  Ser\'ices,  Personal 
Communications  Services,  General 
Wireless  Communications  Services, 
Private  Land  Mobile  Radio  Services, 
Broadcast  Auxiliary  Services,  Fixed 
Microwave  Services,  Maritime  Services 
(excluding  ships)  and  Aviation  Services 
(excluding  aircraft).  The  information  is 
used  by  the  Commission  to  determine 
whether  the  applicant  is  legally, 
technically  and  financially  qualified  to 
be  licensed,  to  update  the  database  and 
to  provide  for  proper  use  of  the 
frequency  spectrum. 

OMB  Control  No.:  3060-0991. 

Title:  AM  Measurement  Data. 

Form  No.:  N/A. 
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Tyjye  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,900 
respondents  and  4.288  responses. 

Estimated  Time  Per  Response:  0.5-25 
hours. 

Frequency  of  Response: 
Recordkeeping;  on  occasion  reporting 
requirement:  and  third  party  disclosure 
requirement. 

Total  Annual  Burden:  29,180  hours. 

Total  Annual  Cost:  572,500. 

Needs  and  Uses:  In  order  to  control 
interference  between  stations  and  assure 
adequate  community  coverage,  AM 
stations  must  conduct  various 
engineering  measurements  to 
demonstrate  that  the  antenna  system 
operates  as  authorized.  The  data  is  used 
by  station  engineers  to  correct  the 
operating  parameters  of  an  antenna.  The 
data  is  also  used  by  FCC  staff  in  field 
operations  to  ensure  that  stations  are  in 
compliance  with  the  technical 
requirements  of  the  Commission's  rules. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Stfrretar\: 

|FR  Dot:.  01-31415  Filed  12-20-01:  8:45  am) 
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FEDERAL  COMMUNICATrONS 
COMMISSION 

[CC  Docket  Nos.  94-1, 96-45. 96-262,  and 
99-249;  DA  01-2817] 

Common  Carrier  Bureau  Seeks 
Comment  on  Remand  of  $650  Million 
Support  Amount  Under  Interstate 
Access  Support  Mechanism  for  Price 
Cap  Carriers 

AGENCY:  Federal  Communications 
Commission.  ^ 

ACTION:  Notice;  solicitation  of 
comments. 

summary:  In  a  Public  Notice  in  this 
proceeding  released  on  December  4, 
2001,  the  Common  Carrier  Bureau 
(Bureau)  sought  further  comment  on  the 
$650  million  support  amount  available 
under  the  interstate  access  support 
mechanism.  Specifically,  the  Bureau 
sought  comment  on  the  uses  of  a  cost 
model,  including  the  Commission's 
forward-looking  high-cost  model  or  the 
study  submitted  by  AT&T  in  this 
proceeding,  to  identify  the  appropriate 
amount  available  under  the  interstate 
access  support  mechanism.  The  Bureau 
also  sought  comment  on  the  use  of  other 
studies  or  analyses  to  determine 
whether  $650  million  is  the  support 
amount  that  best  serves  the 
Commission's  universal  service  goals. 


DATES:  Comments  are  due  on  or  before 
January  22,  2002.  Reply  comments  are 
due  on  or  before  February  4,  2002. 
ADDRESSES:  See  Supplementary 
Information  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Burmeister,  Attorney,  or  Sheryl  Todd, 
Management  Analyst,  Common  Carrier 
Bureau,  Accounting  Policv  Division, 
(202)  418-7400  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  On  May 
31,  2000,  the  Federal  Communications 
Commission  adopted  the  CALLS  Order. 
65  FR  57739,  September  26,  2000. 
which  reformed  the  interstate  access 
rate  structure  for  price  cap  carriers  by 
removing  implicit  universal  service 
support  and  replacing  it  with  explicit 
support.  To  accomplish  this,  the 
Commission  created  a  new  universal 
ser\'ice  support  mechanism  called  the 
interstate  access  support  mechanism. 
The  Commission  directed  that  S650- 
million  annually  be  made  available 
under  the  interstate  access  support 
mechanism.  The  Commission 
concluded  that  this  amount  would 
provide  sufficient,  but  not  excessive, 
support.  In  adopting  this  amount,  the 
Commission  noted  that  S650  million  fell 
within  a  range  of  proposed  amounts 
submitted  in  the  proceeding,  and 
reflected  agreement  among  disparate 
interests,  including  interexchange 
carriers  and  price  cap  carriers. 

On  September  10,  2001,  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  remanded  the  CALLS  Order  to 
the  Commission  for  further  analysis  and 
explanation  regarding  the  establishment 
of  the  $650  million  amount.  The  court 
concluded  that  the  Commission 
provided  inadequate  justification  for  the 
support  amount.  Specifically,  the  court 
concluded  that  the  Commission  "failed 
to  exercise  sufficiently  independent 
judgment  in  establishing  the  $650 
million  amount."  by  granting  too  much 
deference  to  the  fact  that  many  parties 
agreed  that  $650  million  was  an 
adequate  support  amount.  The  court 
recognized  that  identifying  a  specific 
amount  of  explicit  support  to  replace 
implicit  support  is  "an  imprecise 
exercise."  but  held  that  the  Commission 
must  better  explain  how  it  arrived  at  the 
$650  million  amount.  In  particular,  the 
court  noted  that  the  Commission  should 
better  address  the  relevance  of  studies 
filed  in  the  proceeding  to  the 
establishment  of  the  support  amount, 
including  the  AT&T  study  using  the 
synthesis  model,  the  ALTS  and  Time 
Warner  studies,  and  other  studies.  The 
court  therefore  directed  that  the 
Commission  provide  further  analysis 
and  explanation  justifying  $650  million 


as  an  appropriate  amount  of  support 
available  under  the  interstate  access 
universal  service  support  mechanism. 

Accordingly,  we  seek  further 
comment  on  the  $650  million  support 
amount  available  under  the  interstate 
access  support  mechanism.  Specifically, 
we  seek  comment  on  the  uses  of  a  cost 
model,  including  the  Commission's 
forward-looking  high-cost  model  or  the 
study  submitted  by  AT&T  in  this 
proceeding,  to  identif\-  the  appropriate 
amount  available  under  the  interstate 
access  support  mechanism.  We  also 
seek  comment  on  the  use  of  other 
studies  or  analyses  to  determine 
whether  $650  million  is  the  support 
amount  that  best  serves  the 
Commission's  universal  service  goals. 

Pursuant  to  §§  1 .4 1 5  and  1 .4 1 9  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  Ianuar>' 
22,  2002.  Reply  comments  are  due  on  or 
before  Februarv'  4.  2002.  Comments  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies. 
Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.fiov/e-fHe/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Ser\ice  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  conlmenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretar\\  Magalie  Roman 
Salas,  Office  of  the  Secretary',  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554. 

Parties  also  should  send  three  paper 
copies  of  their  filing  to  Sher>l  Todd, 
Accounting  Policy  Division.  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  S.W..  Room  5-A422. 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II,  445  12th  St.,  SW,  Room  CY-B402, 
Washington,  DC  20554. 

Pursuant  to  §  1 . 1 206  of  the 
Commission's  rules,  this  proceeding 
will  continue  to  be  conducted  in  a 
permit-but-disclose  proceeding  in 
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which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

Dated:  December  14.  2001.         I 
Katherine  L.  Schroder,  | 

Division  Chief.  Accounting  Policy  Division. 
[FR  Doc.  01-31459  Filed  12-20-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-2716] 

Low  Power  Television  Auction  No. 
81— Mutually  Exclusive  Proposals- 
Additional  Settlement  Period 
Announced 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  This  document  provides 
notice  that  the  Mass  Media  Bureau  has 
opened  an  additional  settlement 
window  for  proposals  filed  during  the 
limited  low  power  television/television 
translator/Class  A  television  auction 
filing  window.  That  settlement  window 
closes  January  22,  2002. 
DATES:  Settlements  must  be  submitted 
by  January  22.  2002. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division. 
Mass  Media  Bureau  at  (202)  418-1600. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
November  20,  2001.  The  complete  text 
of  the  Public  Notice,  including 
attachment,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257),  445  12th 
Street,  SW.,  Washington,  DC.  It  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.  (ITS,  Inc.) 
1231  20th  Street,  NW.,  Washington,  DC 
20035,  (202)  857-3800.  It  is  also 
available  on  the  Commission's  web  site 
at  http://www.fcc.gov. 

In  this  Public  Notice,  the  Mass  Media 
Bureau  announces  an  additional 
settlement  window  for  those  proposals 
filed  during  the  limited  low  power 
television,  television  translator,  and 
Class  A  television  auction  filing 
window  that  are  mutually  exclusive. 
Parties  have  until  January  22,  2002,  to 
file  a  settlement  if  they  desire  to  avoid 
going  to  auction. 

Federal  Communications  Commission. 

Roy  ].  Stewart,  I 

Chief,  Mass  Media  Bureau.  I 

[FR  Doc.  01-31412  Filed  12-20-01:  8:45  am] 

nuMO  CODE  snz-oi-p 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 


summary:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
public  and  other  Federal  agencies  to 
comment  on  a  proposed  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  Currently,  the  FDIC  is 
soliciting  comments  concerning  an 
information  collection  titled  "Deposit 
Broker  Processing  Guide." 
DATES:  Comments  must  be  submitted  on 
or  before  Februar>'  19.  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Thomas  E.  Nixon,  Senior  Attorney 
(Regulator}'  Analysis),  (202)  898-8766, 
Office  of  the  Executive  Secretary,  Room 
4060,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street  NW..  Washington.  DC 
20429.  All  comments  should  refer  to 
"Deposit  Broker  Processing  Guide." 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic.gov|. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Nixon,  at  the  address 
identified  above. 
SUPPLEMENTARY  INFORMATION: 

Title:  Deposit  Broker  Processing 
Guide. 

Affected  Public:  Deposit  Brokers  with 
brokered  deposits  at  failed  insured 
depository  institutions. 

Estimated  Number  of  Respondents 
(annual):  70. 

Frequency  of  Response:  Occasional. 

Estimated  Number  of  responses 
(annual):  70. 

Estimated  Time  per  Response:  2 
hours. 

Estimated  Total  Annual  Burden:  140 
hours. 

General  Description  of  Collection:  In 
order  to  assist  the  FDIC  to  pay  deposit 
insurance  to  persons  who  had  deposited 


funds  in  a  failed  depository  institution 
through  a  deposit  broker,  the  FDIC 
requests  deposit  brokers  who  opened  a 
deposit  account  in  a  failed  institution  to 
provide  the  FDIC  with  information 
about  the  parties  for  whom  the  broker 
acted  as  an  agent  and  the  amounts  of 
their  deposits. 

Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  request  to  OMB 
for  approval  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington,  DC.  this  17th  day  of 
December.  2001. 

Federal  Deposit  Insurance  Corporation. 
fames  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-31450  Filed  12-20-01;  8:45  ami 
BILUNG  CODE  6714-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the         > 
Federal  Reserve  System 
SUMMARY:  Background. 

On  June  15.  1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act.  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.l.  Board-approved 
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collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  for  comment  on  information 
collection  proposals. 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  the  conunent  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility: 

b.  the  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

d.  ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  February  19,  2002. 
ADDRESSES:  Comments  should  be 
mailed  to  Jennifer  J.  Johnson,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20551,  or  mailed 
electronically  to 

Regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mail  facility  in  the  West  Courtyard 
between  8:45  a.m.  and  5:15  p.m., 
located  on  21st  Street  between 
Constitution  Avenue  and  C  Street,  N.W. 
Members  of  the  public  may  inspect 
comments  in  room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  on  weekdays  pursuant  to  § 


261.12,  except  as  provided  in  §  261.14, 
of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.12  and  261.14. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Offic*  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.  Mary  M.  West, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPUEMENTARY  INFORMATION: 

Proposal  to  approve  under  OMB 
delegated  authority  the  or  the 
implementation  of  the  following  report: 

1 .  Report  title:  Intermittent  Survey  of 
Businesses 

Agency  form  number  FR  1374 
OMB  control  number:  7100-  to  be 
assigned 

Frequency:  Biweekly  and  semiannually 
Reporters:  Purchasing  managers, 
economists,  or  other  knowledgeable 
individuals  at  business  firms 
Annual  reporting  hours:  125  hours 
Estimated  average  hours  per  response: 
15  minutes 

iVumbero/ respondents  .biweekly,  10; 
semiannually,  120 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  voluntan'  (12 
U.S.C.  §§225a,  263,  and  15  U.S.C' 
§169lb)  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(6)). 
Abstract:  The  proposed  survey  would  be 
used  by  the  Federal  Reserve  to  gather 
information  that  would  be  specifically 
tailored  to  the  Federal  Reserve's  policy 
and  operational  responsibilities.  It  is 
necessary  to  conduct  the  survey 
biweekly  to  keep  up  with  the  rapidly 
changing  developments  in  the  economy 
and  to  provide  timely  information  to 
staff  and  Board  members.  Usually,  the 
surveys  would  be  conducted  by  staff 
economists  telephoning  purchasing 
managers,  economists,  or  other 
knowledgeable  individuals  at  selected. 


relevant  businesses.  The  content  of  the 
questions  and  the  businesses  contacted 
would  vary  depending  on  changing 
developments  in  the  economy. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  for 
three  years,  with  revision,  of  the 
foUoviring  reports: 

1.  Report  title:  Notification  of  Foreign 
Branch  Status 

Agency  form  number:  FR  2058 
OMB  control  number:  7100-0069 
Frequency:  on  occasion 
Reporters:  member  banks,  bank  holding 
companies.  Edge  and  agreement 
corporations 

Annual  reporting  hours:  38  hours 
Estimated  average  hours  per  response: 
15  minutes 

Number  of  respondents:  150 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  321.  601,  602,  615.  and  1844(c)) 
and  is  not  given  confidential  treatment. 
Abstract:  Member  banks,  bank  holding 
companies,  and  Edge  and  agreement 
corporations  are  required  to  notif\'  the 
Federal  Reserve  System  of  the  opening, 
closing,  or  relocation  of  an  foreign 
branch.  The  notice  requires  information 
on  the  location  and  extent  of  ser\'ice 
provided  by  the  branch  and  is  filed 
within  thirty  days  of  the  change  in 
status.  The  Federal  Reserve  System 
needs  the  information  to  fulfill 
super\'isory  responsibilities  specified  in 
Regulation  K,  including  the  supervision 
of  foreign  branches  of  U.S.  banking 
organizations.  The  information  is 
needed  in  order  to  evaluate  the 
organization's  international  exposure 
and  to  update  the  Federal  Reserve's 
structure  files  on  U.S.  banking 
organizations. 

Regulation  K,  "International  Banking 
Operations,"  sets  forth  the  conditions 
under  which  a  foreign  branch  may  be 
established.  According  to  the  final  rule 
on  Regulation  K,  published  in  the 
Federal  Register  on  October  26.  2001  (66 
FR  54345),  organizations  must  give 
thirty  days  prior  notice  to  the  Board 
before  the  establishment  of  branches  in 
the  first  two  foreign  countries.  For 
subsequent  branch  establishments  into 
additional  foreign  countries, 
organizations  must  give  the  Federal 
Reserve  System  twelve  days  prior 
written  notice.  The  FR  K-1 , 
"International  Applications  and  Prior 
Notifications  Under  Subparts  A  and  C  of 
Regulation  K"  (OMB  No.  7100-0107) 
will  be  used  for  these  notices. 
Organizations  use  the  FR  2058 
notification  to  notif\'  the  Federal 
Reserve  when  any  of  these  branches  has 
been  opened,  closed,  or  relocated. 
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Current  Actions:  The  proposed  revisions 
include  adding  the  location  of  the 
reporting  institution  and  the  subsidiary 
and  a  few  minor  technical  clarifications. 
2.  Report  title:  International 
Applications  and  Prior  Notifications 
under  Subparts  A  and  C  of  Regulation 
K 

Agencvform  number:  PR  K-lj 
OMB  control  number:  7100-107 
Frequency:  on  occasion 
Reporters:  state  member  banks,  national 
banks,  bank  holding  companies.  Edge 
and  agreement  corporations,  and  certain 
foreign  banking  organizations 
Annual  reporting  hours:  695  hours 
Estimated  average  hours  per  response: 
Attachments  A  and  B.  11.5  hours; 
Attachments  C  through  G,  10  hours; 
Attachments  H  and  I,  15.5  hours; 
Attachment  J.  10  hours;  Attachment  K, 
20  hours  i 

Number  of  respondents:  39 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  601-604(a).  611-631.  1843(c)(13). 
1843(c){14).  and  1844(c))  and  is  not 
given  confidential  treatment.  The 
applying  organization  has  the 
opportunity  to  request  confidentiality 
for  information  that  it  believes  will 
qualify  for  a  Freedom  of  Information  Act 
exemption. 

Abstract:  The  FR  K-1  comprises  a  set  of 
applications  and  notifications  that 
govern  the  formation  of  Edge  or 
agreement  corporations  and  the 
international  and  foreign  activities  of 
U.S.  banking  organizations.  The 
applications  and  notifications  collect 
information  on  projected  financial  data, 
purpose,  location,  activities,  and 
management.  The  Federal  Reserve 
requires  these  applications  for 
regulatory  and  supervisory  purposes 
and  to  allow  the  Federal  Reserve  to 
fulfill  its  statutory  obligations  under  the 
Federal  Reserve  Act  and  the  Bank 
Holding  Company  Act  of  1956. 
Current  Actions:  The  proposed  changes 
incorporate  revisions  to  Regulation  K, 
published  in  the  Federal  Register  on 
October  26.  2001.  which  became 
effective  November  26.  2001  (66  FR 
54345).  Technical  changes  to  each  of  the 
existing  attachments  are  proposed  to 
conform  with  the  new  regulatory 
language.  One  new  attachment  is 
proposed  for  applications  by  U.S. 
banking  organizations  to  invest  in 
excess  of  10  percent  of  capital  and 
surplus  in  Edge  corporations.  This 
change  is  necessary  as  a  result  of  The 
Economic  Growth  and  Regulator)' 
Paperwork  Reduction  Act  of  1996.  In 
addition,  the  Federal  Reserve  proposes 
to  add  certain  new  items,  which  are 
often  requested  after  the  application  has 


been  filed.  Finally,  several  items  that  are 
no  longer  relevant  would  be  deleted 
ft'om  the  attachments. 
3.  Report  title:  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
Agencv  form  number:  FR  Y-9C 
OMB  control  number:  7100-0128 
Frequency:  Quarterly 
Reporters:  Bank  holding  companies 
Annual  reporting  hours:  252,675  hours 
Estimated  average  hours  per  response: 
33.98  hours 

Number  of  respondents:  1 ,859 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844(b)  and  (c)).  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  these  reports.  However, 
confidential  treatment  for  the  reporting 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 
Abstract:  The  FR  Y-9C  consists  of 
standardized  consolidated  financial 
statements  similar  to  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  Consolidated  Reports  of 
Condition  and  Income  (Call  Reports) 
(FFIEC  031  &  041:  OMB  No.710(>-0036). 
The  FR  Y-9C  is  filed  quarterly  by  top- 
tier  bank  holding  companies  that  have 
total  assets  of  SI 50  million  or  more  and 
by  lower-tier  bank  holding  companies 
that  have  total  consolidated  assets  of  $1 
billion  or  more.  In  addition,  multibank 
holding  companies  with  total 
consolidated  assets  of  less  than  $150 
million  with  debt  outstanding  to  the 
general  public  or  engaged  in  certain 
nonbank  activities  must  file  the  FR  Y- 
9C. 

Current  Actions:  Many  of  the  proposed 
reporting  revisions  are  being  requested 
to  parallel  revisions  to  the  March  31, 
2002.  Call  Reports.  The  Federal  Reserve 
may  modify  the  proposed  revisions  to 
the  FR  Y-9C  consistent  with  any 
modified  revisions  to  the  Call  Report 
ultimately  adopted  by  the  FFIEC. 

Revisions  to  parallel  proposed  changes 
to  the  Call  Report: 

Schedule  HI  -  Report  of  Income 

Replace  existing  item  7.c, 
"Amortization  expense  of  intangible 
assets  (including  goodwill),"  with  two 
items:  item  7.c.(l),  "Goodwill 
impairment  losses,"  and  item  7.c.(2), 
"Amortization  expense  and  impairment 
losses  for  other  intangible  assets."  Along 
with  appropriate  revisions  to  the  FR  Y- 
9C  instructions  (e.g.,  goodwill  should 
not  be  amortized),  this  change  will 
conform  the  reporting  of  amortization 
expense  and  impairment  losses  for 
intangibles  in  the  FR  Y-  the  provisions 
of  Financial  Accounting  Standards 
Board  (FASB)  Statement  No.  142, 


Goodwill  and  Other  Intangible  Assets. 
In  July  2001,  the  FASB  issued  Statement 
No.  142,  which,  in  general,  is  effective 
for  fiscal  years  beginning  after  December 
15,  2001.  Under  this  standard,  goodwill 
will  no  longer  be  amortized,  but  will  be 
tested  for  impairment  on  an  annual 
basis  and  between  annual  tests  in 
certain  circumstances.  Other  intangible 
assets  will  be  tested  for  impairment  in 
accordance  with  the  standard  and  some 
of  these  intangibles  must  be  amortized. 
Statement  No.  142  also  states  that 
"goodwill  impairment  losses  shall  be 
presented  as  a  separate  line  item  in  the 
income  statement  before  the  subtotal 
income  from  continuing  operations  (or 
similar  caption)  unless  a  goodwill 
impairment  loss  is  associated  with  a 
discontinued  operation." 

Bank  holding  companies  must  adopt 
Statement  No.  142  for  reporting 
purposes  upon  its  effective  date  based 
on  their  fiscal  year.  At  present,  bank 
holding  companies  report  the 
amortization  expense  of  intangible 
assets,  including  goodwill  amortization, 
in  item  7.c  of  the  income  statement 
(Schedule  HI). 

Schedule  HI-B,  Part  II  -  Changes  in 
Allowance  for  Loan  and  Lease  Losses 

Move  the  disclosure  now  made  in 
Notes  to  the  Income  Statement,  item  1, 
directly  into  Schedule  Hl-B,  part  II, 
item  5,  "Adjustments."  This  item  would 
be  modified  by  creating  item  5.a,  "LESS: 
Write-downs  arising  from  transfers  of 
loans  to  the  held-for-  sale  account," 
and  item  5.b,  "Other  adjustments."  On 
March  26,  2001.  the  agencies  issued 
Interagency  Guidance  on  Certain  Loans 
Held  for  Sale  to  provide  instruction 
about  the  appropriate  accounting  and 
reporting  treatment  for  certain  loans  that 
are  sold  directly  from  the  loan  portfolio 
or  transferred  to  a  held-for-sale  (HFS) 
account.  While  the  interagency 
guidance  applies  to  banks,  savings 
associations,  and  federal  credit  unions, 
it  is  also  to'be  followed  by  bank  holding 
companies  that  file  regulatory  reports 
based  on  Generaaly  Accepted 
Accounting  Principles  (GAAP)  as  stated 
in  the  Federal  Reserve's  SR  Letter  01- 
12. 

One  element  of  the  guidance  reminds 
institutions  to  appropriately  report 
reductions  in  the  value  of  loans 
transferred  to  held-for-sale  through  a 
write-down  of  the  recorded  investment 
to  fair  value  upon  transfer.  Currently 
this  write-down  is  reported  as  a  charge- 
off  in  part  I  of  Schedule  HI-B  -  Charge- 
offs  and  Recoveries  on  Loans  and  Leases 
and  Changes  in  Allowance  for  Loan  and 
Lease  Losses,  and  the  corresponding 
reduction  in  the  allowance  is  reported 
as  an  "Adjustment"  to  the  allowance  in 
item  5  of  part  II  of  this  schedule.  Write- 
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downs  included  in  part  II,  item  5,  are 
also  disclosed  in  Notes  to  the  Income 
Statement  and  described  as  "Write- 
downs arising  from  transfers  of  loans  to 
HFS."  A  preprinted  caption  to  that 
effect  was  inserted  in  Notes  to  the 
Income  Statement,  item  1,  in  the  June 
30,  2001.  PR  Y-9C  report.  The  proposed 
change  would  simplify  the  reporting  of 
these  write-downs. 

Schedule  HC  -  Consolidated  Balance 
Sheet 

Separate  the  reporting  of  federal  funds 
sold  from  securities  purchased  under 
agreements  to  resell  (current  item  3)  and 
federal  funds  purchased  from  securities 
sold  under  agreements  to  repurchase 
(current  item  14).  The  revised  balance 
sheet  would  have  separate  asset  and 
liability  items  for  federal  funds 
transactions  (items  3. a  and  14.a)  and  for 
other  securities  resale/repurchase 
agreements  (items  3.b.  and  14. b). 
Federal  funds  transactions  would 
include  securities  resale/repurchase 
agreements  involving  the  receipt  of 
immediately  available  funds  that  mature 
in  one  business  day  or  roll  over  under 
a  continuing  contract. 

Schedule  HC-L  -Derivatives  and  Off- 
Balance-Sheet  Items 

Add  four  new  items  to  capture  the 
gross  positive  and  gross  negative  fair 
values  of  credit  derivatives  where  the 
bank  holding  company  or  any  of  its 
consolidated  subsidiaries  is  the 
guarantor  (items  7.a.(l)  and  (2))  and 
where  the  bank  holding  company  or  any 
of  its  consolidated  subsidiaries  is  the 
beneficiary  (items  7.b.(l)  and  (2)). 

Schedule  HC-N  -  Past  Due  and 
Nonaccrual  Loans,  Leases,  and  Other 
Assets 

1.  Revise  Schedule  HC-N  to  collect 
the  amoimt  of  closed-end  loans  secured 
by  first  mortgages  on  1-4  family 
residential  properties  (in  domestic 
offices)  that  are  past  due  30  days  or 
more  or  in  nonaccrual  sta^s  separately 
frtim  past  due  and  nonaccrual  closed- 
end  loans  secured  by  junior  liens  on 
such  properties  (in  domestic  offices).  A 
similar  change  would  be  made  to  the 
reporting  of  first  and  junior  lien  1-4 
family  residential  mortgages  (in 
domestic  offices)  in  Schedule  HI-B,  part 
I,  Charge-offs  and  Recoveries  on  Loans 
and  Leases.  Currently,  these  two  types 
of  residential  mortgage  loans  are 
combined  for  purposes  of  reporting  past 
due  and  nonaccrual  loan  data  as  well  as 
year-to-date  charge-offs  and  recoveries. 
The  revised  reporting  structure  for 
residential  mortgage  loans  in  Schedule 
HC-N,  item  l.c.(2),  and  Schedule  HI-B, 
part  Litem  l.c.(2),  would  then  parallel 
the  reporting  for  these  types  of  loans  (in 
domestic  offices)  in  Schedule  HC-C, 


Loans  and  Lease  Financing  Receivables, 
item  l.c.(2)(a)  and  (b). 

2.  Add  new  Memorandum  item  5, 
"Loans  and  leases  held  for  sale 
(included  in  Schedule  HC-N,  items  1 
through  8,  above),"  to  specifically  break 
out  such  loans  and  leases  that  are  past 
due  30  through  89  days  and  still 
accruing,  past  due  90  days  or  more  and 
still  accruing,  or  in  nonaccrual  status. 
Existing  memorandum  item  5  would  be 
renumbered  to  memorandum  item  6. 
Schedule  HC-R  Regulatory  Capital 
Add  a  new  subtotal  within  the 
computation  of  Tier  1  capital.  In  items 
1  through  11  of  Schedule  HC-R,  bank 
holding  companies  report  their 
computation  of  Tier  1  capital.  Items  8 
and  9  are  used  to  disclose  any 
disallowed  Servicing  assets  and 
purchased  credit  card  relationships  and 
any  disallowed  deferred  tax  assets, 
respectively.  These  disallowed  amounts 
are  calculated,  in  part,  by  reference  to  a 
subtotal  of  Tier  1  capital  components. 
The  instructions  for  Schedule  HC-R 
explain  how  this  subtotal  should  be 
derived  by  adding  and  subtracting,  as 
appropriate,  amounts  reported  in  items 
1  through  7  of  Schedule  HC-R,  but  the 
amount  of  the  subtotal  is  not  directly 
reported  in  the  schedule  itself.  To  help 
ensure  that  bank  holding  companies  are 
using  the  proper  subtotal  when 
determining  whether  they  have  any 
disallowed  amounts,  existing  items  8 
and  9  will  be  renumbered  as  items  9.a 
and  9.b  and  item  8  will  become  the 
subtotal  of  items  1  through  7  (i.e.,  the 
sum  of  items  1  and  6,  less  items  2,  3, 
4,  5,  and  7). 

Other  Revisions  Not  Related  to  Call 
Report  Changes: 

The  following  proposed  revisions  are 
not  directly  related  to  the  proposed  Call 
Report  changes  for  March  2002.  Some  of 
these  changes  are  proposed  to  provide 
greater  consistency  with  current  Call 
Report  items  that  are  not  part  of  the 
March  2002  revisions. 

Schedule  HI  -  Report  of  Income 
1.  Revise  memoranaa  item  6.  "Other 
noninterest  income  (itemize  and 
describe  the  three  largest  amounts  that 
exceed  1%  of  the  sum  of  Schedule  HI, 
items  l.h  and  5.m)"  and  memoranda 
item  7,  "Other  noninterest  expense 
(itemize  and  describe  the  three  largest 
amounts  that  exceed  1%  of  the  sum  of 
Schedule  HI,  items  l.h  and  5.m)."  to 
add  line  item  captions  for  several  of  the 
more  commonly  listed  significant 
components  for  each  item.  Blank  text 
fields  like  those  presently  contained  in 
memoranda  items  6  and  7  will  be 
retained  for  noninterest  income  and 
expense  items  not  specifically  covered 
in  the  preprinted  captions.  In  addition. 


memoranda  items  6  and  7  would  collect 
all  amounts  that  exceed  the  1  percent 
threshold,  not  just  the  three  largest 
amounts.  The  new  line  item  captions  for 
the  noninterest  income  categories  would 
be:  6(a),  "Income  and  fees  from  the 
printing  and  sale  of  checks."  6(b), 
"Earnings  on/increase  in  value  of  cash 
surrender  value  of  life  insurance."  6(c), 
"Income  and  fees  from  automated  teller 
machines  (ATMs)."  6(d).  "Rent  and 
other  income  from  other  real  estate 
owned,"  and  6(e),  "Safe  deposit  box 
rent."  The  new  line  item  captions  for 
the  noninterest  expense  categories 
would  be:  7(a).  "Data  processing 
expenses,"  7(b).  "Advertising  and 
marketing  expenses."  7(c).  "Directors' 
fees,"  7(d),  "Printing,  stationer^',  and 
supplies,"  7(e).  "Postage,"  7(f),  "Legal 
fees  and  expenses."  and  7(g).  "FDIC 
deposit  insurance  assessments."  These 
captions  are  consistent  with  categories 
used  on  the  Call  Report  and  were 
determined  from  analysis  of 
predominantly  listed  items  on  the  FR 
Y-9C.  Furthermore,  the  Federal  Reserve 
proposes  to  eliminate  the  use  of  the 
three-digit  text  codes  (TEXC)  in 
memoranda  items  6  and  7  that  are  used 
internally  by  the  Federal  Reserve 
System.  With  the  addition  of  the 
proposed  line  item  captions  for  other 
noninterest  income  and  expense,  the 
Federal  Resen'e  would  find  the  codes  to 
be  of  limited  use. 

2.  Eliminate  the  use  of  the  three-digit 
text  codes  (TEXC)  in  Memoranda  item  8. 
"Extraordinar>'  items  and  other 
adjustments."  that  are  used  internally 
by  the  Federal  Reserve  System.  In 
addition,  the  preprinted  caption  item  in 
8.a.(l)  would  be  changed  to  "Effect  of 
adopting  FAS  142,  Goodwill  and  Other 
Intangible  Assets."  The  previous 
caption  identif\'ing  the  effect  of 
adopting  FAS  133,  Accounting  for 
Derivative  Instruments  and  Hedging 
Activities,  is  no  longer  pertinent. 

3.  Modify  the  criteria  for  the  reporting 
of  Memoranda  item  9,  "Trading  revenue 
(from  cash  instruments  and  derivative 
instruments"  to  instruct  that  this  item  is 
to  be  completed  by  bank  holding 
companies  that  reported  average  trading 
assets  (Schedule  HC-K,  item  4. a)  of  S2 
million  or  more  for  any  quarter  of  the 
preceding  calendar  year,  rather  than  as 
of  the  March  31st  report  date  of  the 
current  calendar  year.  Bank  holding 
companies  began  reporting  average 
trading  assets  as  of  the  March  31.  2001. 
reporting  date,  so  this  information  was 
not  available  for  the  preceding  calendar 
year.  This  reporting  threshold  would 
now  be  consistent  with  the  bank  Call 
Report. 
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4.  Breakout  existing  memorandum  item 
12(b),  "Premiums."  into  two  separate 
items:  Memorandum  item  12(b)(1), 
"Premiums  on  insurance  related  to 
extension  of  credit."  and  memorandum 
item  12(b)(2),  "All  other  insurance 
premiums."  This  breakout  would 
provide  an  indication  of  the  extent  to 
which  insurance  underwriting  activities 
are  credit  related. 

Schedule  HC-  Trading  Assets  and 
Liabilities 

Similar  to  the  change  proposed  to 
Schedule  HI.  Memoranda  item  9, 
"Trading  revenue  (from  cash 
instruments  and  derivative 
instruments),"  modify  the  criteria  for 
the  filing  of  Schedule  HC-D  to  instruct 
that  this  schedule  is  to  be  completed  by 
bank  holding  companies  that  reported 
average  trading  assets  (Schedule  HC-K, 
item  4. a)  of  32  million  or  more  for  any 
quarter  of  the  preceding  calendar  year. 
rather  than  as  of  the  March  31st  report 
date  of  the  current  calendar  year. 

Schedule  HC-I  -  Insurance-Related 
Activities 

Several  revisions  are  proposed  for 
Schedule  HC-I.  The  general  instructions 
would  be  revised  to  require  that  this 
schedule  be  completed  by  all  top-tier 
BHCs  and  not  only  by  top-tier  financial 
holding  companies  (FHCs)  or  top-tier 
BHCs  that  have  an  FHC  designation  at 
some  level  in  its  multi-tiered 
organization.  The  schedule  would  be 
retitled  as  "Insurance-Related 
Underwriting  Activities  (including 
reinsurance)"  and  appropriate 
adjustments  would  be  made  to  the 
instructions.  The  new  line  items  that  are 
proposed  for  both  Part  I,  Property  and 
Casualty,  and  Part  II,  Life  and  Health, 
include  the  separate  reporting  of  (1) 
total  assets,  (2)  total  equity,  and  (3)  net 
income,  for  each  of  these  two  types  of 
underwriting  activities.  In  addition.  Part 
II,  Life  and  Health,  would  include  a  new 
item  for  the  reporting  of  reinsurance 
recoverables.  Finally.  Part  III,  All 
Insurance-Related  Activities,  would  be 
eliminated  because  of  the  revisions 
made  to  Parts  I  and  II. 

Schedule  HC-L  Derivatives  and  OfF- 
Balance-Sheet  Items 

Revise  item  9,  "All  other  off-balance- 
sheet  items  (exclude  derivatives) 
(itemize  and  describe  each  component 
of  this  item  over  25%  of  Schedule  HC, 
item  28,  "Total  equity  capital")"  to  add 
line  item  captions  for  some  of  the  more 
comnlonly  listed  significant 
components  for  each  item.  Blank  text 
fields  like  those  presently  contained  in 
item  9  will  be  retained  for  other  off- 
balance-sheet  items  not  specifically 
covered  in  the  new  line  item  captions. 
The  new  line  item  captions  would  be: 
9(a),  "Securities  borrowed."  9(b), 


"Commitments  to  purchase  when- 
issued  securities,"  and  9(c), 
"Commitments  to  sell  when-issued 
securities."  These  captions  are 
consistent  with  categories  used  on  the 
Call  Report.  Furthermore  the  Federal 
Reserve  proposes  to  eliminate  the  use  of 
the  three-digit  text  codes  (TEXC)  in 
item  9  that  are  used  internally  by  the 
Federal  Reserve  System. 
Schedule  HC-M  -  Memoranda 

1.  Revise  the  yes/no  question  asked  in 
item  8  to  ask  if  a  business  combination 
occurred  during  the  calendar  year  that 
was  accounted  for  by  the  purchase 
method  of  accounting. 

The  current  question  asked  in  item  8  is 
whether  the  bank  holding  company's 
consolidated  financial  statements  reflect 
any  business  combinations  for  which 
the  pooling-of-interest  method  of 
accounting  was  used.  On  July  2001,  the 
FASB  issued  Statement  No.  141, 
Business  Combinations.  The  Statement 
requires  that  all  business  combinations 
initiated  after  June  30,  2001,  be 
accounted  for  using  the  purchase 
accounting  method,  thereby  eliminating 
the  use  of  the  pooling-of-interest 
method. 

2.  Incorporate  into  Schedule  HC-M  two 
of  the  items  currently  reported  on  the 
FR  Y-9CS,  Supplement  to  the 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies.  Only  top-tier 
FHCs  would  continue  to  report  these 
items.  Top-tier  FHCs  would  report  in 
Memoranda  items  2Q  and  21  the  net 
assets  of  (1)  Broker-Dealer  subsidiaries 
engaged  in  underwriting  or  dealing 
securities  pursuant  to  Section  4(k)(4)(E) 
of  the  Bank  Holding  Company  Act  as 
amended  by  the  Gramm-Leach-  Bliley 
Act  of  1999  (GLB  Act),  and  (2)  Insurance 
underwriting  subsidiaries.  In  addition, 
these  two  items  would  no  longer  be 
considered  confidential.  The  Federal 
Reserve  would  continue  tracking  the 
growth  in  these  activities  by  FHCs 
subsequent  to  the  enactment  of  the  GLB 
Act. 

Schedule  HC-R  -  Regulatory  Capital 
Make  a  technical  revision  to 
memorandum  item  3.  The  caption  to 
memoranduin  item  3  would  be  revised 
to  eliminate  the  term  "perpetual"  from 
the  caption.  The  caption  for 
memorandum  item  3  would  be 
"Preferred  stock  (including  related 
surplus)".  In  addition,  existing 
memorandum  item  3(a)(3)  would  be 
reniunbered  as  memorandum  item  3(b) 
to  distinguish  between  the  reporting  of 
perpetual  preferred  stock  (in 
memorandum  items  3(a)(1)  and  3(a)(2)) 
and  trust  preferred  securities  that  are 
reported  in  minority  interest  on  the 
balance  sheet.  The  line  item  caption  for 
memorandum  item  3(b)  would  not 


change  -  only  the  line  item  number  to 
provide  clarity  for  the  reporting  of  these 
types  of  securities. 

Instructions 

Instructional  revisions  and 
clarifications  will  be  done  in  accordance 
with  changes  made  to  the  Call  Report 
instructions  or  will  correspond  to 
existing  Call  Report  instructions.  In 
addition,  instructional  revisions  and 
clarifications  will  be  made  as  necessary 
with  respect  to  proposed  revisions  not 
directly  related  to  the  proposed  Call 
Report  changes  for  March  2002. 
4.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Large  Bank 
Holding  Companies 
Agency  form  number:  FR'^-9LP 
OMB  control  number:  7100-0128 
Frequency:  Quarterly 
Reporters:  Bank  holding  companies 
Annual  reporting  hours:  40,495  hours 
Estimated  average  hours  per  response: 
4.55  hours 

Number  of  respondents:  2,225 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844(b)  and  (c)).  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  this  report.  However, 
confidential  treatment  for  the  reporting 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 
Abstract:  The  FR  Y-9LP  includes 
standardized  financial  statements  filed 
quarterly  on  a  parent  company  only 
basis  from  each  bank  holding  company 
that  files  the  FR  Y-9C.  In  addition,  for 
tiered  bank  holding  companies,  a 
separate  FR  Y-9LP  must  be  filed  for 
each  lower  tier  bank  holding  company. 
Current  actions:  The  Federal  Reserve 
proposes  the  following  revisions  to  the 
FR  Y-9LP  effective  with  the  March  31, 
2002,  reporting  date  for  the  reporting  of 
additional  information  about  trust 
preferred  securities. 

Schedule  Pl-^arent  Company  Only 
Income  Statement 

Add  memorandum  item  4,  "Interest 
expense  paid  to  special-purpose 
subsidiaries  that  issued  trust  preferred 
securities."  In  these  types  of 
transactions,  a  special-purpose 
subsidiary  (typically,  a  trust)  of  the 
parent  company  issues  preferred 
securities  and  lends  the  proceeds  to  the 
parent  company  in  exchange  for  an 
intercompany  note  frvm  the  parent 
company.  Because  of  the  tremendous 
growth  in  the  issuance  of  trust  preferred 
securities  by  special  purpose  entities  of 
bank  holding  companies  as  a  funding 
source  for  bank  holding  companies,  the 
Federal  Reserve  proposes  to  isolate  the 
amount  of  interest  expense  that  is  being 
paid  by  the  parent  to  the  special- 
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purpose  subsidiaries  that  issue  trust 
preferred  securities. 

Schedule  PC-B  -  Memoranda 

Add  item  16.  "Notes  payable  to 
special-purpose  subsidiaries  that  issued 
trust  preferred  securities."  Currently, 
the  amount  of  notes  payable  to  special- 
purpose  subsidiaries  that  issue  trust 
preferred  securities  is  included  as  part 
of  the  overall  amount  reported  in 
Schedule  PC.  item  18(b).  "Balances  due 
to  nonbank  subsidiaries."  Because  of  the 
tremendous  growth  in  the  issuance  of 
trust  preferred  securities  by  special 
purpose  entities  of  bank  holding 
companies  as  a  funding  source  for  bank 
holding  companies,  the  Federal  Reserve 
proposes  to  isolate  the  amount  of  the 
notes  payable  to  these  special-purpose 
subsidiaries  that  issue  trust  preferred 
securities  as  a  separate  item  from  the 
overall  intercompany  balances  due  to 
nonbank  subsidiaries  by  parent  bank 
holding  companies. 

Instructions 

Instructional  revisions  and 
clariHcations  wrill  be  made  as  necessary 
in  an  attempt  to  achieve  greater 
consistency  in  reporting  by  respondents. 
5.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Small  Bank 
Holding  Companies 
Agency  form  number:  FR  Y-9SP 
OMB  control  number:  7100-0128 
Frequency:  Semiannual 
Reporters:  Bank  holding  companies 
Annual  reporting  hours:  28.273  hours 
Estimated  average  hours  per  response: 
3.89  hours 

Number  of  respondents:  3.634 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844(b)  and  (c)).  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  this  report.  However, 
confidential  treatment  for  the  reporting 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 
Abstract:  The  FR  Y-9SP  is  a  parent 
company  only  financial  statement  filed 
on  a  semiannual  basis  by  one-bank 
holding  companies  with  total 
consolidated  assets  of  less  than  S150 
million,  and  multibank  holding 
companies  with  total  consolidated 
assets  of  less  than  $150  million  that 
meet  certain  other  criteria.  This  report, 
an  abbreviated  version  of  the  more 
extensive  FR  Y-9LP,  is  designed  to 
obtain  basic  balance  sheet,  and  income 
statement  information  for  the  parent 
company,  information  on  intangible 
assets,  and  information  on 
intercompany  transactions. 
Current  actions:  The  Federal  Reserve 
proposes  the  following  revisions  to  the 
FR  Y-9SP  effective  with  the  June  30. 


2002,  reporting  date  in  a  maimer 
consistent  with  the  previously  described 
changes  to  the  FR  Y-9C  and  FR  Y-9LP. 

Income  statement 

Add  memorandum  item  3,  "Interest 
expense  paid  to  special-purpose 
subsidiaries  that  issued  trust  preferred 
securities."  Similar  to  larger  bank 
holding  companies,  smaller  bank 
holding  companies  are  also  utilizing 
these  types  of  transactions  (see  the  FR 
Y-9LP  discussion).  The  Federal  Reserve 
proposes  to  isolate  the  amount  of 
interest  expense  that  is  being  paid  by 
the  parent  to  the  special-purpose 
subsidiaries  that  issue  trust  preferred 
securities. 

Balance  Sheet  . 

1.  Revise  memoranda  item  11,  "Other 
assets  (itemize  and  describe  amounts 
that  exceed  25%  of  balance  sheet,  line 
item  7)"  and  memoranda  item  12. 
"Other  liabilities  (itemize  and  describe 
amounts  that  exceed  25%  of  the  balance 
sheet,  line  item  13),"  to  add  line  item 
captions  for  several  of  the  more 
commonly  listed  significant 
components  for  each  item.  Blank  text 
fields  like  those  presently  contained  in 
memoranda  items  11  and  12  will  be 
retained  for  other  asset  and  other 
liability  items  not  specifically  covered 
in  the  new  line  item  captions.  The  new 
line  item  captions  for  the  other  asset 
categories  would  be:  11(a),  "Accounts 
receivable,"  11(b),  "Income  taxes 
receivable,"  ll{c)"Premises  and  fixed 
assets,"  11(d),  "Deferred  tax  assets."  and 
11(e),  "Cash  surrender  value  of  life 
insurance  policies."  The  new  line  item 
captions  for  the  other  liability  categories 
would  be:  12(a),  "Accounts  payable," 
12(b),  "Income  taxes  payable,"  12(c) 
"Dividends  payable,"  and  12(d), 
"Deferred  tax  liabilities." 
Furthermore,  the  Federal  Reserve 
proposes  to  eliminate  the  use  of  the 
three-digit  text  codes  (TEXC)  in 
memoranda  items  11  and  12  that  are 
used  internally  by  the  Federal  Reserve 
System.  With  the  addition  of  these 
preprinted  captions  for  other  assets  and 
other  liabilities,  the  Federal  Reserve 
would  find  the  codes  to  be  of  limited 
use. 

2.  Add  a  new  memorandum  item  13, 
"Notes  payable  to  special-purpose 
subsidiaries  that  issued  trust  preferred 
securities."  Currently,  the  amount  of 
notes  payable  to  special-purpose 
subsidiaries  that  issue  trust  preferred 
securities  is  included  as  part  of  the 
overall  amount  reported  on  the  Balance 
Sheet,  in  item  14(b),  "Balances  due  to 
nonbank  subsidiaries  and  related 
institutions."  Similar  to  larger  bank 
holding  companies,  smaller  bank 
holding  companies  are  also  utilizing 
these  types  of  transactions  (see  the  FR 


Y-9LP  discussion).  The  Federal  Reserve 
is  interested  in  isolating  the  amount  of 
intercompany  notes  payable  bv  the 
parent  to  special-purpose  subsidiaries 
that  issue  trust  preferred  securities. 
3.  Incorporate  two  of  the  items  currently 
reported  on  th»FR  Y-9CS,  Supplement 
to  the  Consolidated  Financial 
Statements  for  Bank  Holding 
Companies.  Only  top-tier  FHCs  would 
continue  to  report  these  items.  Top>-tier 
FHCs  would  report  in  memorandum 
items  21  and  22  the  net  assets  of  (1) 
Broker-Dealer  subsidiaries  engaged  in 
underv^iting  or  dealing  securities 
pursuant  to  Section  4(k)(4)(E)  of  the 
Bank  Holding  Company  Act  as  amended 
by  the  GLB  Act,  and  (2J  Insurance 
underwriting  subsidiaries.  In  addition, 
these  two  items  would  no  longer  be 
considered  confidential.  The  Federal 
Reserve  would  continue  tracking  the 
growth  in  these  activities  by  FHCs 
subsequent  to  the  enactment  of  the  GLB 
Act. 

Instructions 

Instructional  revisions  and 
clarifications  will  be  made  as  necessary 
in  an  attempt  to  achieve  greater 
consistency  in  reporting  by  respondents. 
6.  Report  title:  Supplement  to  tne 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies 
Agency  forni  number:  FR  Y-9CS 
OMB  control  number:  7100-0128 
Frequency:  on  occasion 
Reporters:  Bank  holding  companies 
Annual  reporting  hours:  1.200  hours 
Estimated  average  hours  per  response: 
0.50  hoiu- 

Number  of  respondents:  600 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844(b)  and  (c)).  The  Federal 
Reserve  considers  the  information  on 
the  current  version  of  the  report  form 
confidential  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  554(b)(4)). 
except  for  item  4. 

Abstract:  The  FR  Y-9CS  is  a  free  form 
supplement  that  may  be  utilized  to 
collect  any  additional  information 
deemed  to  be  critical  and  needed  in  an 
expedited  manner.  It  is  intended  to 
supplement  the  FR  Y-9C  and  FR  Y-9SP 
reports.  Due  to  the  enactment  of  the 
GLB  Act  in  1999,  the  current  version  of 
this  supplement  was  implemented  in 
2000  to  collect  basic  information  about 
the  new  activities  of  FHCs. 
Current  actions:  As  of  March  2002,  the 
current  version  of  this  free  form 
supplement  will  no  longer  be  used  and 
some  of  the  items  have  been  moved  to 
other  reporting  forms.  The  disposition 
of  edch  item  on  the  cturent  supplement 
is  discussed  in  detail  below.  However, 
if  other  emerging  issues  arise  that 
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require  its  use,  the  Federal  Reserve  may 
use  the  FR  Y-9CS  to  collect  other 
supplementary  information. 

1.  As  mentioned  above,  net  assets  of 
broker-dealer  subsidiaries  engaged  in 
underwriting  or  dealing  securities 
pursuant  to  Section  4(k)(4)(E)  of  the 
Bank  H«Iding  Company  Act  as  amended 
by  the  GLB  Act  (current  item  1,  Column 
B),  and  net  assets  of  insurance 
underwriting  subsidiaries  (current  item 

2.  Column  B)  would  now  be  reported  on 
the  FR  Y-9C  and  FR  Y-9  SP.  However, 
these  two  items  would  no  longer  be 
considered  confidential.  The  remaining 
columns  for  gross  assets  (Column  A), 
equity  capital  (Column  C),  and  net 
income  (Column  D)  would  no  longer  be 
collected  as  separate  items. 

2.  Investments  held  under  merchant 
banking  authority  (current  item  3)  is 
now  collected  from  institutions  that 
meet  the  reporting  criteria  for  the 
Consolidated  Bank  Holding  Company 
Report  of  Equity  Investments  in 
Nonfinancial  Companies  (FR  Y-12; 
OMB  No.  7100-0300). 

3.  The  information  related  to  current 
item  4  on  whether  the  FHC  has  any 
subsidiaries  engaged  in  newly 
authorized  insurance  agency  activities  is 
collected  on  the  Report  of  Changes  in 
Organizational  Structure  (FR  Y-10; 
OMB  No.  7100-0297). 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  17,  2001. 

lennifer ).  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  01-31434  Filed  12-20-01:  a:45  am) 

BttJJNO  COOe  3S10-22-S 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 


The  notiHcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  thatare 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  January 
4,  2002. 


A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker.  Community  Affairs, 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Santo  P.  Pasqualucci,  Falmouth, 
Massachusetts;  to  acquire  voting  shares 
of  Falnrouth  Bancorp.  Inc.,  Falmouth, 
Massachusetts,  and  thereby  indirectly 
acquire  voting  shares  of  Falmouth  Co- 
operative Bank,  Falmouth. 
Massachusetts. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  Albert  V.  Schuize  and  Michelle  A. 
Schulze,  Orwig«burg,  Pennsylvania, 
Albert  V.  Schulze  (custodian  for  Alan 
Jacob  Schulze,  Rebecca  Lauren  Schulze, 
Cameron  Prescott  Keener,  Christian 
James  Keener,  and  Sara  Anne  Graver), 
•Michelle  Schulze  (custodian  for  Zachary 
David  Garland,  Alex  Nicholas  Pellish, 
Jillian  Michelle  Pellish,  Briarma  Noel 
Horn,  and  William  I.  Horn,  III),  Dale 
Keener.  Hamburg,  Pennsylvania,  and 
Janet  Keener,  Hamburg,  Pennsylvania; 
to  retain  shares  of  Union  Bancorp,  Inc., 
Pottsville,  Pennsylvania,  and  thereby 
indirectly  retain  voting  shares  of  Union 
Bank  and  Trust  Company,  Pottsville, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  17.  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-31439  Filed  12-20-01:  8:45  ami 

BILUNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEIM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tihe  standards  enumerated  in 


the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of   . 
Governors  not  later  than  January  14, 
2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  River  Valley  Bancorp,  Inc., 
Eldridge,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  of  State  Bank  of 
Seaton,  Seaton,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  14,  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-31436  Filed  12-20-01:  8:45  am] 

BILUNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
AcVof  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
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{12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  14, 
2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Marion  County  Bancshares,  Inc.,  to 
merge  with  Triangle  Bancorporation, 
Carbon  Hill,  Alabama,  and  thereby 
indirectly  acquire  Bank  of  Carbon  Hill, 
Carbon  Hill,  Alabama;  Bank  of  Berry, 
Berry,  Alabama;  and  Bank  of  Parrish,  , 
Parrish,  Alabama. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Baylor  Bancshares,  Inc.,  Seymour, 
Texas,  and  Baylor/Delaware  Bancshares, 
Inc.,  Wilmington.  Delaware;  to  acquire 
100  percent  of  the  voting  shares  of 
Citizens  State  Bank,  Princeton,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  17,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-31437  Filed  12-20-01:  8:45  am] 
BIIXING  C006  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  th% 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 
Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  4,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  First  Mutual  of  Richmond,  Inc., 
Richmond,  Indiana,  and  Richmond 
Mutual  Bancorporation,  Inc.,  Richmond. 
Indiana;  to  acquire  AmTrust  Capital 
Corporation,  Peru,  Indiana,  and  thereby 
indirectly  acquire  AmericanTrust 
Federal  Savings  Bank,  Peru.  Indiana, 
and  Indiana  Financial  Ser\ice 
Corporation,  Peru,  Indiana,  and  thereby 
engage  in  the  operation  of  a  savings 
association,  pursuant  to  § 
225.28(b)(4){ii).  Comments  on  this 
application  must  be  received  not  later 
than  }anuar\-  14.  2002. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri 
63166-2034: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  engage  de  novo 
through  its  wholly-owned  subsidiary. 
Union  Planters  Investment  Advisors 
Inc.,  Memphis,  Tennessee,  in  financial 
and  investment  advisory  activities, 
pursuant  to  §  225.28(b)(6)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17,  2001. 
Roliert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-31438  Filed  12-20-01:  8:45  am) 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act;  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System  Federal  Register  Citation  of 
Previous  Announcement: 

66  FR  65213,  December  18,  2001. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10  a.m.,  Wednesday, 
December  19,  2001. 
CHANGES  IN  THE  MEETING:  The  open 
meeting  has  been  canceled,  and  the 
scheduled  items  were  handled  via 
telephone  vote. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://i\'ww.federalresen'e.gov  for  an 
electronic  announcement.  (The  web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  December  19.  2001. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-31577  Filed  12-19-01:  11:10 
ami 

BILLING  CODE  6310-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  DefMrtment  of  Energy 
(DOE)  Sites:  Oak  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor>'  Committee  Act 
(Pub.  L.  92^63).  the  Agency  for  Toxic 
Substances  and  Disease  Registrx' 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advjsor>'  Committee 
on  PHS  Activities  and  Research  at  DOE 
Sites:  Oak  Ridge  Reservation  Health 
Effects  Subcommittee  (ORRHES). 

Time  and  Date:  12:30  p.m.-7:30  p.m.. 
Februarvll,2001. 

Place':  YWCA  of  Oak  Ridge, 
Tennessee.  1660  Oak  Ridge  Turnpike: 
Oak  Ridge.  TN.  37830  Telephone:  (865j 
482-2008. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  150 
people. 

Background 

A  Memorandum  of  Understanding 
(MOU).  signed  in  October  1990  and 
renewed  in  September  2000  between 
ATSDR  and  DOE,  delineates  the 
responsibilities  and  procedures  for 
ATSDR's  public  health  activities  at  DOE 
sites  required  under  sections  104.  105. 
107.  and  120  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund ").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for.  the 
Superfund  National  Priorities  List  and 
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at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  proHles.  In  addition,  under 
an  MOU  signed  in  December  1990  with 
DOE  and  replaced  by  an  MOU  signed  in 
2000.  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  facilities,  and 
■  other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CDC. 

Purpose 

This  subcommittee  is  charged  with 
providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the 
Administrator,  ATSDR,  pertaining  to 
CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site. 
Activities  shall  focus  on  providing  the 
public  with  a  vehicle  to  express 
concerns  and  provide  advice  and 
recommendations  to  CDC  and  ATSDR. 
The  purpose  of  this  meeting  is  to  receive 
updates  from  ATSDR  and  CDC,  and  to 
address  other  issues  and  topics,  as 
necessary. 

Matters  to  be  Discussed:  The  agenda 
include's  a  discussion  of  the  public 
health  assessment,  updates  from  the 
Public  Health  Assessment,  Health  Needs 
Assessment,  Agenda,  Communications 
and  Outreach,  and  the  Ad  Hoc  Mission 
Workgroup.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

La  Freta  Dalton.  Designated  Federal 
Official,  or  Marilyn  Palmer,  Committee 
Management  Specialist,  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  1600  Clifton  Road,  NE,  M/S  E- 
54,  Atlanta,  Georgia  30333,  telephone  1- 
888-42-ATSDR(28737),  fax  404/498- 
1744. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  December  17.  2001. 
John  Burckhardl, 

Acting  Director.  Management  Analysis  and 
Senices  Office.  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  01-31464  Filed  12-20-01;  8:45  am) 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities:  Proposed  Submission  to  the 
Office  of  Management  and  Budget 
(0MB)  for  Clearance;  Comment 
Request;  Revision  and  Reinstatement 
of  Information  Collection 

agency:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  provides  an  opportunity  for 
comment  on  the  following  proposal  for 
the  collection  of  information  in 
compliance  with  the  Paperwork 
Reduction  Act  (PRA;  Pub.  L.  96-511): 

Title  of  Information  Collection:  State 
Program  Report  (SPR):  Reporting 
Requirements  for  Titles  III  and  VII  of  the 
Older  Americans  Act  (OAA). 

Type  of  Request:  Reinstatement  with 
modifications. 

Use:  The  SPR  is  the  source  of  program 
data  for  State  programs  on  behalf  of 
elderly  individuals  across  the  nation, 
administered  under  the  OAA.  The  data 
are  used  by  AoA  to  fuifrll  reporting 
requirements  mandated  under  the  OAA, 
the  Government  Performance  and 
Results  Act.  and  other  Federal 
management  statutes.  AoA  uses  the  data 
for  program  planning,  management, 
assessment,  accountability  and 
development.  Data  for  all  States  are 
published  each  year  on  the  AoA  website 
for  use  by  the  States,  area  agencies, 
providers  and  research  entities  for 
program  analysis  and  other  statistical 
purposes. 

Frequency:  Annual. 

Respondents:  State  agencies  on  aging, 
including  comparable  agencies  in  U.S. 
territories  and  the  District  of  Columbia, 
which  administer  OAA  programs. 

Estimated  Number  of  Responses:  56. 

Total  Estimated  Burden  Hours: 
140.000. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  (AoA)  has 
initiated  a  cooperative  effort  with  State 
agencies  on  aging,  area  agencies  on 
aging,  and  aging  service  providers  to 
modify  the  SPR.  Multiple  factors 
influence  AoA's  plans  to  modify  this 
fundamental  information  collection 
requirement  at  this  time,  particularly 
the  following:  (1)  Need  to  incorporate 


into  the  SPR  information  requirements 
for  the  National  Family  Caregiver 
Support  Program  authorized  by  the  2000 
Amendments  to  the  OAA;  (2)  need  to 
revise  information  requirements  to 
comply  with  Office  of  Management  and 
Budget  (OMB)  standards  for  gathering 
information  on  race  and  ethnicity;  (3) 
the  need  to  streamline  and  reduce  the 
current  information  requirements  of  the 
SPR;  and  (4)  the  expiration  of  OMB 
approval  of  the  SPR  under  the 
Paperwork  Reduction  Act  in  August 
2002.  Written  comments  and 
recommendations  for  the  modification 
of  this  proposed  information  collection 
should  be  sent  within  60  days  of  the 
publication  of  this  Notice  directly  to  the 
following  address:  Office  of  Planning 
and  Evaluation.  Administration  on 
Aging.  Attention:  Frank  Burns,  330 
Independence  Avenue.  SW..  Rm.  4741. 
Washington,  DC  20201. 

Dated:  December  17,  2001. 
Josefina  G.  Carbonell, 
Assistant  Secretary'  for  Aging. 
[PR  Doc.  01-31501  Filed  12-20-01:  8:45  am] 
BILUNG  CODE  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities:  Proposed  Submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  Clearance;  Comment 
Request;  Approval  of  an  Information 
Collection  Survey 

agency:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  provides  an  opportunity  for 
comment  on  the  following  proposal  for 
the  collection  of  information  in 
compliance  with  the  Paperwork 
Reduction  Act  (PRA;  Pub.  L.  96-511): 
♦Tit/e  of  Information  Collection: 
National  Family  Cairegiver  Support 
Program  Survey:  Grandparents  and 
Other  Relatives  Raising  Children. 

Type  of  Request:  This  request  is  for 
approval  of  a  one-time  survey  to 
identify  agencies  currently  providing 
services  to  grandparents  and  other 
relatives  caring  for  grandchildren. 

Use:  Data  will  be  collected  by     . 
Generations  United,  a  National  Family 
Caregiver  Support  Program 
discretionary  grantee,  on  organizations 
providing  services  to  grandparents  and 
other  relatives  caring  for  children, 
nature  of  services  provided',  number  of 
grandparents  and  other  relative 
caregivers  served  annually;  nimibet  of 
children  assisted  aimually,  and  training 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


65973 


needs  of  these  organizations  to 
adequately  evaluate  the 
implementation,  progress  and  process  of 
the  National  Family  Caregiver  Support 
Program,  Title  III-E  of  the  Older 
Americans  Act  (42  U.S.C.  3001  et  seq.), 
as  amended  by  the  Older  Americans  Act 
Amendments  of  2000  (Pub.L.  106-501). 
AoA  and  Generations  United  will  use 
this  data  to  plan  technical  assistance  to 
these  organizations  in  the  forthcoming 
year.  The  data  will  also  be  used  by  the 
AoA  to  evaluate  and  describe  all 
projects  funded  by  this  initiative  and 
address  the  program's  evaluation  and 
Govenunent  Performance  and  Results 
Act  (GPRA)  requirements.  Findings  will 
be  used  to  manage  the  program  and 
better  target  future  activities. 

Frequency:  One-time  survey 
administered  by  Generations  United. 

Respondents:  State  Units  on  Aging, 
Area  Agencies  on  Aging,  Tribal  and 
Native  Organizations,  Primary  Health 
Care  Centers. 

Estimated  Number  of  Responses: 
1600. 

,   Total  Estimated  Burden  Hours:  10 
minutes/organization  x  1600 
organizations  =  267  hours. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  plans  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval  a  one-time  survey 
to  identify  organizations  providing 
services  to  grandparents  and  other 
relative  caregivers  of  children  to  design 
technical  assistance  to  those 
organizations.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  60  days  of  the  publication  of  this 
Notice  directly  to  the  following  address: 
Office  of  Program  Development, 
Administration  on  Aging,  Attention: 
Rick  Greene,  330  Independence  Avenue, 
SW.,  Rm  4748,  Washington,  DC  20201. 

Dated:  December  17,  2001. 
Josefina  G.  Carbonell, 
Assistant  Secretary  for  Aging. 
[FR  Doc.  01-31502  Filed  12-20-01;  8:45  am! 
BILUNG  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-03-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 


Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Hiynan 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Hanford  Birth  Cohort  Study— New— 
The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  mandated 
pursuant  to  the  1980  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  and  its  1986  Amendments, 
the  Superfund  Amendments  and  Re- 
authorization Act  (SARA),  to  prevent  or 
mitigate  adverse  human  health  effects 
and  diminished  quality  of  life  resulting 
fi-om  the  exposure  to  hazardous 
substances  into  the  environment.  This 
legislation  was,  in  part,  in  response  to 
the  lack  of  scientific  information  about 
potential  adverse  health  effects  resulting 
from  exposure  of  a  general  population  to 
hazardous  substances.  Although 
environmental  exposures  have  been 
documented  at  many  hazardous  waste 
sites  in  the  United  States,  most  existing 
data  are  for  occupational  exposures. 
However,  environmental  exposure  of  a 
general  population  is  more  likely  to 
include  exposure  of  vulnerable 
subpopulations  (e.g.,  pregnant  women, 
children,  elderly,  and  the  infirm). 
ATSDR  plans  activities  to  address  the.se 
issues  which  include  conducting  health 
studies  at  sites  on  the  Environmental 
Protection  Agency's  (EPA)  National 
Priorities  List  (NPL)  to  determine 
whether  and  to  what  degree  exposure  to 
hazardous  substances  at  these  sites  are 
harmful  to  human  health. 

The  Hanford  Nuclear  Reservation,  in 
south  central  Washington  State,  is  on 
EPA's  National  Priorities  List.  Between 
1944  when  it  opened  until  its  closing  in 
1972,  radioactive  Iodine  was  released  to 
the  air  from  chemical  separation 
facilities  funded  to  produce  plutonium 
for  atomic  weapons.  The  Hanford 
Environmental  Dose  Reconstruction 
Project  (HEDR)  estimates  that  the 
majority  of  releases  of  Iodine-131 
occurred  between  1944  and  1951. 
Broad-based  scientific  studies  indicate 
that  exposure  to  radioactive  materials 
(including  Iodine-131),  may  be 
associated  with  an  increased  risk  of 
developing  autoimmune  or 
cardiovascular  diseases.  Children  up  to 
five  years  of  age  may  be  at  higher  risk 
than  the  general  population  of 


developing  these  diseases  after 
exposure. 

The  objective  of  the  Hanford  Birth 
Cohort  Study  is  to  compare  information 
on  the  rates  of  autoimmune  and 
cardiovascular  disease  among  a 
population  exposed  to  radioactive 
contaminants  during  1945-1951  and  the 
rates  of  a  less-exposed  comparison 
population.  This  study  may  have 
applicability  to  other  sites  where 
exposure  to  radioactive  contaminants 
has  occurred. 

ATSDR  currently  has  underway  an 
information  collection  at  the  Hanford 
Nuclear  Reservation  to  develop 
educational  materials  and  interventions 
related  to  thyroid  disease  for 
individuals  exposed  to  1-131  as  young 
children — the  Hanford  Communitv 
Health  Project  (OMB  No.  0923-0031). 
This  Hanford  Birth  Cohort  Study  is  a 
separate  project  which  will  collect 
information  on  rates  of  autoimmune  and 
cardiovascular  disease  among  the 
selected  population.  Integral  to 
designing  this  project,  ATSDR  reviewed 
the  work  of  the  National  Cancer 
Institute's  (NCI)  Committee  on  Exposure 
of  the  American  People  to  1-131  from 
the  Nevada  Atomic  Bomb  Tests  as  well 
as  the  NCI's  report  titled  "Exposure  of 
the  American  People  to  IODINE-131 
from  Nevada  Nuclear-Bomb  Tests." 

In  another  ATSDR  project  (OMB  No. 
0923-0006).  approximately  6.000 
people  were  located  who  were  born 
between  1940  and  1951  in  three  high- 
exposed  counties  nearest  the  Hanford 
site  (Benton,  Franklin,  and  Adams).  For 
the  currently  proposed  study,  ATSDR 
will  randomly  select  and  interview  up 
to  1 ,000  individuals  from  this  entire 
birth  cohort  of  15,001  (including  the 
6,000  people  who  were  previously 
located).  'The  comparison  population 
will  include  a  random  selection  of  1 .000 
persons  born  in  three  low-exposed 
counties  located  farther  away  from  the 
Hanford  site  (San  Juan,  Whatcom,  and 
Mason). 

To  reduce  the  amount  of  time 
required  by  the  respondents.  Computer 
Assisted  Telephone  Interviews  (CAT!) 
will  be  conducted.  Following 
completion  of  all  respondent  inter\'iews. 
the  data  will  be  tabulated  and  analyzed 
(the  high  exposed  group  will  be 
compared  with  the  low  exposed  group). 
The  information  collected  in  this 
proposed  study  will  provide  reliable 
baseline  information  on  the  incidence  of 
autoimmune  and  cardiovascular 
diseases  as  related  to  exposure  to 
releases  from  the  Hanford  facility  and 
will  also  provide  the  information 
needed  to  generate  appropriate  and 
valid  hypotheses  for  future  activities, 
such  as  other  epidemiologic  studies. 
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The  total  estimated  annualized  burden 
hours  are  1025. 


Type  of 
respondents 


Numljer  of 
respondents 


Numtjer  of  re- 
sponses per 
respondent 


Avg.  burden 

per  response 

(in  hrs.) 


High  Exposed  Population 
Screening 

Low  Exposed  Population  . 
Screening 


1,000 
1,150 
1.000 
1,150 


25/60 
5/60 

25/60 
5/60 


Dated:  Derember  14.  2001. 
Nancy  E.  Cheal. 

Acting  Associatu  Director  for  Policy. 
Planning,  and  Evaluation.  Centers  for  Disease 
Control,  and  Prevention. 
IFR  Doc.  01-31420  Filed  12-20-01;  8:4.t  am] 
aiLUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Centers  for  Disease  Conti^ol  and 
Prevention 


Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention:  Meeting 

In  accordance  with  section  10(d)(2)  of  the 
Federal  .Advisory  Committee  Act  (Pub.  L.  92- 
463).  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the  following 
Advisory  Committee  meeting. 

.\ame:  Advisory  Committee  to  the  Director. 
CDC. 

Time  and  Date:  8:30  a.m.— 4  p.m..  Januarv 
18.  2002. 

Place:  Centers  for  Disease  Control  and 
Prevention  Headquarters.  1600  CBfton  Road. 
Building  2.  Auditorium  B.  Atlanta.  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  30  people. 

Purpose:The  committee  will  anticipate, 
identify,  and  propose  solutions  to  strategic 
and  broad  issues  facing  CDC. 

Matters  to  be  Discussed:  Agenda  items  will 
include  updates  from  Dr.  Jeffrey  P.  Koplan, 
M.D..  M.P.H.,  Director.  CDC.  regarding  CDCs 
building  and  facility  master  plan  and  the 
current  CDC  Director's  priorities  with 
discussions  of  program  activities  including 
updates  from  Advisory  Committee 
workgroups  and  updates  on  CDC  scientific 
and  programmatic  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kathy  Cahill.  Executive 
Secretary,  Advisory  Committee  to  the 
Director  CDC.  1600  Clifton  Road.  NE.  M/S 
D-24.  Atlanta.  Georgia  30333.  Telephone 
404/63&-7060. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 


Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  December  17.  2001. 
John  Burckhardt. 

Acting  Director.  Management  Analysis  and 
Sen-ices  Office.  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  01-31463  Filed  12-20-01;  8:45  ami 

BILLING  CODE  416;^1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Board  on  Radiation  and 
Worker  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Mame:  Advisor\-  Board  on  Radiation  and 
Worker  Health  (ABRWH). 

Times  and  Dates:  8:30  a.m.-5:30  p.m.. 
lanuary  22.  2002. 

8  a.m. -4:30  p.m..  January  23.  2002. 

Place:  Holiday  Inn  on  the  Hill,  415  New 
Jersey  Avenue.  KlW..  Washington,  DC  20001. 
telephone  202/638-1616,  fax  202/.347-1813. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  The  Advisory  Board  on 
Radiation  and  Worker  Health  (the  Board)  was 
established  under  the  Energy  Employees 
Occupational  Illness  Compensation  Program 
Act  of  2000  to  advise  the  President  on  a 
variety  of  policy  and  technical  functions 
required  to  implement  and  effectively 
manage  the  new  compensation  program.  Key 
functions  of  the  Board  include  providing 
advice  on  the  development  of  probability  of 
causation  guidelines  which  are  being 
promulgated  by  Department  of  Health  and 
Human  Services  (HHS),  advice  on  methods  of 
'  dose  reconstruction  which  have  been 
promulgated  as  an  interim  final  rule, 
evaluation  of  the  validity  and  quality  of  dose 
reconstructions  conducted  by  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH)  for  qualified  cancer  claimants,  and 
advice  on  the  addition  of  classes  of  workers 
to  the  Special  Exposure  Cohort. 

In  December  2000,  the  President  delegated 
responsibility  for  funding,  staffing,  and 


operating  the  Board  to  HHS,  which 
subsequently  delegated  this  authority  to  the 
Centers  for  Disease  Control  and  Prevention 
(CDC).  NIOSH  implements  this  responsibility 
for  CEK;.  The  charter  was  signed  on  August 
3,  2001.  and  in  November  2001,  the  President 
completed  the  appointment  of  an  initial 
roster  of  10  Board  members.  The  initial  tasks 
of  the  Board  will  be  to  review  and  provide 
advice  on  the  proposed  and  interim  rules  of 
HHS. 

Purpose:  This  board  is  charged  with  (a) 
providing  advice  to  the  Secretary,  HHS,  on 
the  development  of  guidelines  under 
Executive  Order  13179;  (b)  providing  advice 
to  the  Secretary.  HHS.  on  the  scientific 
validity  and  quality  of  dose  reconstruction 
efforts  performed  for  this  Program;  and  (c) 
upon  request  by  the  Secretary.  HHS,  advise 
the  Secretary  on  whether  there  is  a  class  of 
employees  at  any  Department  of  Energy 
facility  who  were  exposed  to  radiation  but  for 
whom  it  is  not  feasible  to  estimate  their 
radiation  dose,  and  on  whether  there  is 
reasonable  likelihood  that  such  radiation 
doses  may  have  endangered  the  health  of 
members  of  this  class. 

Matters  to  be  Discussed:  .Agenda  for  this 
meeting  will  focus  on  member  orientation 
and  include  briefings  by  NIOSH,  CDC 
Committee  Management  Office,  Office  of  the 
General  Counsel  and/or  Office  of 
Government  Ethics.  The  Board  will  also 
review,  evaluate,  and  comment  on  the  rule 
on  probability  of  causation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Larry  Elliott,  Executive  Secretary.  ABRWH. 
NIOSH,  CDC.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226,  telephone  513/841- 
4498,  fax  513/841^470. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  December  17.  2001. 

)ohn  Burkhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention . 

[FR  Doc.  01-31462  Filed  12-20-01;  8:45  am] 

BHXINQ  CODE  4163-19-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
families 

[Program  Announcement  No.  ACF/ACYF/ 
HS-2002-02] 

Fiscal  Year  2002  Discretionary 
Announcement  for  Child  Development 
Associate  (CDA)  Credentialing 
Program;  Availability  of  Funds  and 
Request  for  Applications 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Sen'ices  (DHHS). 
ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  to  administer  the  Child 
Development  Associate  (CDA) 
Credentialing  Program. 

summary:  The  Administration  for 
Children  and  Families  (ACF). 
Administration  on  Children,  Youth  and 
Families  (ACYF)  announces  the 
availability  of  SI  ,000,000  annually  for 
each  of  five  years  to  support  the  Child 
Development  Associate  (CDA) 
Credentialing  Program  through  a 
Cooperative  Agreement.  A  Cooperative 
Agreement  is  a  form  of  Federal  financial 
assistance  that  allows  substantial 
Federal  involvement  in  the  activities  for 
which  funds  are  awarded.  A  detailed 
description  of  the  Federal  involvement 
is  described  in  the  full  version  of  this 
announcement. 

The  CDA  Program  is  a  national  project 
to  credential  qualified  caregivers  who 
work  with  children  birth  to  age  five  in 
a  variety  of  public  and  private  agency 
settings,  and  in  a  variety  of  roles, 
including  as  center-based  caregivers  of 
infants  and  toddlers  or  preschool  age 
children,  as  home  visitors,  or  as  family 
child  care  providers. 
DATES:  The  closing  date  and  time  for 
receipt  of  application  is  5  p.m.  EDT  on 
January  28,  2002. 

Note:  Applications  should  be  submitted  to 
the  ACYF  Operations  Center  at:  1815  N.  Fort 
Myer  Drive,  Suite  300.  Arlington,  Virginia 
22209.  However,  prior  to  preparing  and 
submitting  an  application,  in  order  to 
satisfactorily  compete  under  this 
announcement  it  will  be  necessary  for 
potential  applicants  to  read  the  full 
announcement  which  is  available  through 
the  address  listed  below. 

ADDRESSES:  The  full  announcement  and 
applications,  including  all  necessary 
forms  can  be  downloaded  from  the  Head 
Start  web  site  at  www.acf.dhhs.gov/ 
programs/hsb.  Hard  copies  of  the 
application  may  be  obtaining  by  writing 


or  calling  the  ACYF  Operations  Center 
(address  listed  below)  or  sending  an  e- 
mail  to  CDA@Jcgnet.com 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center,  1815  North 
Fort  Myer  Drive.  Suite  300,  Arlington. 
Virginia  22209,  telephone  1-800-351- 
2293  or  e-mail  to  CDA&Icgnet.com 
SUPPLEMENTARY  INFORMATION: 

Eligible  Applicants:  An  applicant 
must  be  a  private  or  public  non-profit  or 
for-profit  organization.  Eligible 
applicants  include  colleges  and 
universities,  and  private  or  public  non- 
profit or  for-profit  organizations  or 
associations  in  the  field  of  early 
childhood  education  or  the  related 
fields  of  child  development,  child  care, 
and  family  studies.  Faith-based 
organizations  are  eligible  to  apply  for 
these  funds.  Note:  For-profit 
organizations  must  agree  to  waive  their 
fee  under  this  program. 

Only  incorporated  agencies  and 
organizations,  not  individuals,  are 
eligible  to  apply.  On  all  applications 
developed  jointly  by  more  than  one 
agency  or  organization,  the  application 
must  identify  only  one  organization  as 
the  lead  organization  and  the  official 
applicant.  The  other  organizations(s) 
may  be  included  as  partners, 
participants,  subgrantees  or 
subcontractors.  Before  applications  are 
reviewed,  each  application  will  be 
screened  to  determine  that  the 
organization  is  an  eligible  applicant  as 
specified.  Ineligible  applicants  will  be 
notified. 

Project  Duration:  The  announcement 
for  the  Child  Development  Associate 
(CDA)  Credentialing  Program  is 
soliciting  applications  for  a  project 
period  of  five  years.  An  award  will  be 
made  on  a  competitive  basis  for  the  first 
one-year  budget  period.  An  application 
for  the  continuation  grant  funded  for 
this  award  beyond  the  one-year  period, 
but  within  the  established  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competifive 
basis,  subject  to  availability  of  hinds, 
satisfactory  progress  of  the  grantee,  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  A  total 
of  approximately  51,000.000  in  ACF 
funds  will  be  available  annually  for  this 
project.  The  Federal  share  is  inclusive  of 
indirect  costs. 

Matching  Requirements:  There  are  not 
matching  requirements. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

Statutory  Authoritv:  Section  648(e)  of  the 
Head  Start  Act  (42  U.'S.C.  9843). 


Evaluation  Criteria 

Reviewers  will  consider  the  following 
criteria  when  evaluating  applicants.  The 
maximum  numbers  of  points  available 
are  indicated  in  parenthesis. 

Criterion  1 .  Objectives  and  Need  For 
Assistance  (20  points) 

Clearly  identify'  the  physical, 
economic,  social,  financial, 
institutional,-and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiar}'  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

Criterion  2.  Results  and  Benefits 
Expected  (15  points) 

Identify  the  results  and  benefits  to  be 
derived.  For  example  describe  the 
extent  to  which  the  applicant's 
recommendations  and  possible 
strategies  for  enhancing  the  current  CDA 
National  Credentialing  Program  systems 
and  approaches  to  support  Head  Start 
staff  qualification  requirements  as 
mandated  by  Section  648A  of  the  Head 
Start  Act  and  the  revised  Head  Start 
Performance  Standards.  Clearly  state  the 
results  and  benefits  of  CDAs  to  be 
credentialed  annually,  and  the  extent  to 
which  the  assessment  and  credentialing 
fee  is  affordable  to  potential  candidates. 

Criterion  3.  Approach  (50  points) 

Outline  a  plan  of  action,  which 
describes  the  scope,  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors,  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
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each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S^ 
Office  of  Management  and  Budget 
(0MB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

Criterion  4.  Budget  and  Budget 
Justification  (15  points) 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimated  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  by  the  funding  sources 
identified  in  Block  15  of  the  SF-424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  and  45  CFR  part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Colorado. 
Cormecticut.  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana.  Nebraska,  New  Jersey,  New 
York,  Ohio.  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota.  Tennessee. 
Vermont.  Virginia,  Washington. 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  twenty-five 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 


also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applicants  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  or  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  Item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  recommendations  which  may 
trigger  the  "acconmiodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  William  Wilson.  Head 
Start  Bureau,  330  C  Street,  SW., 
Washington,  DC  20447,  Attn:  Head 
Start — Child  Development  Associate 
Credentialing  Program. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  Territory  can  be  found 
on  the  web  site,  http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. 

Dated:  December  18.  2001. 
fames  A.  Harrell, 

Acting  Commissioner.  Administration  on 

Children,  Youth  and  Families. 

[FR  Doc.  01-31500  Filed  12-20-01;  8:45  am) 

BILUNG  CODE  4ia4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

FDA  Food  Lalieiing  aruJ  Allergen 
Declaration;  Public  Workshop 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Southwest 
Regional  Small  Business  Program  (Small 
Business  Program),  Office  of  Regulatory 
Affairs,  in  collaboration  with  FDA's 
Center  for  Food  Safety  and  Applied 
Nutrition,  the  State  of  Missouri 
Department  of  Public  Health,  the  Kansas 


City  Department  of  Health  and  the 
Missouri  Milk,  Food  and  Environmental 
Health  Association  is  announcing  a 
public  workshop  entitled  "FDA  Food 
Labeling  and  Allergen  Declaration." 
This  public  workshop  is  intended  to 
provide  information  about  FDA  food 
regulations,  food  labeling  allergen 
declaration,  good  manufacturing 
practices,  and  other  related  matters  to 
the  regulated  industry,  particularly 
small  businesses  and  startups. 

Date  and  Time:  The  public  workshop 
will  be  held  on  January  10  and  11.  2001, 
bom  8:30  a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Kansas  City  Depeulment 
of  Health  Auditorium,  2400  Troost  Ave., 
Kansas  City,  MO. 

Contact:  Gala  Jaramillo,  Missouri 
Milk,  Food  and  Environmental  Health 
Association,  P.O.  Box  105017,  Jefferson 
City,  MO  65110-5017,  573-634-6418, 
or  Sue  Thomason.  FDA.  7920  Elmbrook 
Dr.,  suite  102,  Dallas,  TX  75247-4982, 
214-655-8100,  ext.  128,  FAX  214-655- 
8114. 

Registration:  Preregistration  by 
January  3,  2002,  is  encouraged.  The 
Missouri  Milk,  Food  and  Environmental 
Health  Association  has  a  $20 
preregistration  fee  to  cover  the  cost  of 
breaks.  To  preregister,  please  complete 
the  form  below  and  send  along  with  a 
check  or  money  order  for  $20  payable  to 
The  Missouri  Milk,  Food  and 
Environmental  Health  Association 
(address  above).  As  an  alternative,  the 
registration  form  and  directions  to  the 
facility  can  also  be  obtained  on  the 
Internet  at  http://www.fda.gov/ora/ 
indust_assityDefault.htm.  Seats  are 
limited,  please  submit  registration  form 
as  soon  as  possible.  Course  space  will  be 
filled  in  order  of  receipt  of  registration. 
Those  accepted  into  the  course  vdll 
receive  written  confirmation. 
Registration  will  close  when  the  course 
is  filled.  Registration  at  the  site  will  be 
done  on  a  space  available  basis  on  the 
day  of  the  public  workshop  beginning  at 
8  a.m.  The  cost  of  registration  at  the  site 
is  $25  payable  to  The  Missouri  Milk, 
Food  and  Environmental  Health 
Association.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  Leslie  Foresberg  at  816- 
513-6315  at  least  7  days  in  advance. 

Name: 


Agency: 


Mailing  Address: 
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City: 


State: 


Zip  Code: 


Phone:  {     ) 


FAX:(     ) 


E-mail: 


Tmnscripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
public  workshop  at  a  cost  of  10  cents 
per  page. 

SUPPLEMENTARY  INFORMATION:  The 
workshop  is  being  held  in  response  to 
a  request  by  the  State  of  Missouri  to 
present  information  that  would  be 
helpful  to  regulated  industry.  The  Small 
Business  Program  presents  this 
workshop  to  help  achieve  objectives  set 
forth  in  section  406  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (21  U.S.C.  393),  which  include 
working  closely  with  stakeholders  and 
maximizing  the  availability  and  clarity 
of  information  to  stakeholders  and  the 
public.  This  is  consistent  with  the 
purposes  of  the  Small  Business 
Program,  which  are  in  part  to  respond 
to  industry  inquiries,  develop 
educational  materials,  sponsor 
workshops  and  conferences  to  provide 
firms,  particularly  small  businesses, 
with  firsthand  working  knowledge  of 
FDA's  requirements  and  compliance 
policies.  This  workshop  is  also 
consistent  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121),  as  outreach 
activities  by  Government  agencies  to 
small  businesses. 

The  goal  of  the  workshop  is  to  present 
information  that  will  enable 
manufacturers  and  regulated  industry  to 
better  comply  with  labeling 
requirements,  especially  in  light  of 
growing  concerns  about  food  allergens. 
Information  presented  will  be  based  on 
agency  position  as  articulated  through 
regulation,  compliance  policy  guides, 
and  information  previously  made 
available  to  the  public.  Topics  to  be 
discussed  at  the  workshop  include:  (1) 


FDA  food  regulations,  (2)  food  labeling, 
(3)  allergen  declaration,  (4)  good 
manufacturing  practices,  and  (5)  the 
Nutrition  Labeling  Education  Act.  FDA 
expects  that  participation  in  this 
workshop  will  provide  regulated 
industry  with  greater  understanding  of 
the  regulatory  and  policy  perspectives 
on  food  labeling  and  allergen 
declaration. 

Dated:  December  18.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-31572  Filed  12-19-01:  12:37 
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BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docl(etNo.01(>-0465] 

Guidance  for  Industry  on  Major,  Minor, 
and  Telephone  Amendments  to 
Abbreviated  New  Drug  Applications; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry' 
entitled  "Major,  Minor,  and  Telephone 
Amendments  to  Abbreviated  New  Drug 
Applications."  This  guidance  is  a 
second  revision  of  the  guidance  entitled 
"Major,  Minor.  FAX,  and  Telephone 
Amendments  to  Original  Abbreviated 
New  Drug  Applications."  FDA's  Office 
of  Generic  Drugs  (OGD)  determined  that 
further  revision  of  the  policy  regarding 
determination  of  major,  minor,  and 
telephone  amendments  was  necessary  to 
help  streamline  the  review  of 
abbreviated  new  drug  applications 
(ANDAs). 

DATES:  Submit  written  or  electronic 
comments  on  the  guidance  by  March  21, 
2002.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  WTitten  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Submit 


electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
R.  Hassall.  Center  for  Drug  Evaluation 
and  Research  (HFD-600).  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-827- 
5845. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled  "Major. 
Minor,  and  Telephone  Amendments  to 
Abbreviated  New  Drug  Applications." 
The  guidance  is  intended  to  document 
OGDs  policy  regarding  the 
determination  of  major,  minor,  and 
telephone  amendments  to  original  and 
supplemental  ANDAs.  This  guidance 
first  published  in  August  1999  and  was 
originally  entitled  "Major.  Minor.  FAX, 
and  Telephone  Amendments  to  Original 
Abbreviated  New  Drug  Applications."  It 
was  revised  in  May  2000  to  explain  that 
the  issuance  of  a  major,  minor,  or  FAX 
amendment  would  stop  the  review 
clock. 

The  second  revision  of  this  guidance 
(1)  deletes  the  FAX  amendment 
designation,  which  was  found  to  be 
unnecessary,  (2)  now  applies  to 
supplemental  applications  as  well,  and 
(3)  changes  the  criteria  for  determining 
the  type  of  amendment.  The  changes  in 
criteria  should  result  in  more 
amendments  being  categorized  as 
"minor"  and  fewer  as  "major."  A  minor 
amendment  request  (generally  reviewed 
within  30  to  60  days)  has  a  higher 
priority  than  a  major  amendment.  Since 
the  review  of  a  minor  amendment  takes 
place  sooner  than  a  major  amendment 
after  the  original  review,  there  is  not  a 
long  break  in  the  review  process  for  a 
minor  amendment.  The  response  to  a 
major  amendment  request,  however, 
goes  into  the  180-day  queue.  This 
process  causes  a  greater  time  lapse  from 
when  the  original  review  was  done  and 
results  in  reviewers  having  to 
refamiliarize  themselves  with  the 
application.  It  is  expected  that  the  new 
policy  will  help  in  moving  applications 
through  the  approval  process  more 
quickly  than  under  the  previous  policy. 
"Thus  the  total  time  for  approval  of 
ANDAs  will  be  reduced. 

Because  it  lessens  the  burden  on 
industry,  this  guidance  is  being  issued 
as  a  Level  1  guidance  for  immediate 
implementation,  consistent  with  FDA's 
good  guidance  practices  regulation  (21 
CFR  10.115).  As  with  other  Level  1 
guidances  for  immediate 
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implementation,  the  agency  is  soliciting 
comments  from  the  public.  This 
guidance  represents  the  agency's  current 
thinking  on  major,  minor,  and  telephone 
amendments  to  ANDAs.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute  and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guidance 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

in.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  De{:ember  3.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy 
[FR  Doc.  01-31454  Filed  12-20-01:  8:45  am) 

BHXING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  A^D 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 0-0493] 

Draft  Guidance  for  Industry: 
Exemptions  from  the  Warning  Label 
Requirement  for  Juice— 
Recommendatior>s  for  Effectively 
Achieving  a  5-Log  Reduction; 
Availability 

AGEr4CY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Exemptions  from 
the  Warning  Label  Requirement  for 
Juice — Recommendations  for  Effectively 
Achieving  a  5-Log  Reduction."  This 
draft  document  is  intended  to  provide 
guidance  to  fruit  and  vegetable  juice 
producers  about  FDA's  revised 
recommendations  for  effectivdy 
achieving  a  5-log  pathogen  reduction 


that  is  the  basis  for  exempting  juice 
products  from  the  warning  label 
requirement  established  by  a  July  8, 
1998,  final  rule  entitled  "Food  Labeling: 
Warning  and  Notice  Statement;  Labeling 
of  Juice  Products"  (the  juice  labeling 
rule).  A  5-log  reduction  is  also  a 
requirement  of  the  January  19,  2001, 
final  rule  entitled  "Hazard  Analysis  and 
Critical  Control  Point  (HACCP); 
Procedures  for  the  Safe  and  Sanitary 
Processing  and  Importing  of  Juice"  (the 
juice  HACCP  rule).  This  draft  guidance 
descriiies  FDA's  current 
recommendations  for  effectively 
achieving  a  5-log  pathogen  reduction  in 
juice. 

DATES:  Submit  written  or  electronic 
comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
guidance  document  by  February  19, 
2002.  Comments  on  this  guidance  may 
be  submitted  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to 
Jennifer  A.  Burnham,  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN) 
(address  below). 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  A.  Burnham.  Center  for  Food 
Safety  and  Applied  Nutrition  (KFS- 
306),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204. 
202-260-0773.  FAX:  202-205-4422. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  has  revised  its  guidance  for 
effectively  achieving  a  5-log  pathogen 
reduction  in  juice.  The  purpose  of  this 
guidance  is  to  encourage  those  juice 
processors  not  yet  subject  to  the  juice 
HACCP  rule  (e.g.,  small  and  very  small 
processors  who  are  not  subject  to  the 
juice  HACCP  rule  until  January  21,  2003 
and  January  20.  2004.  respectively)  who 
are  performing  a  5-log  reduction  to 
attain  exemption  from  the  warning  label 
requirement  to  apply  effective  5-log 
reduction  treatments  based  upon 
current  science.  This  draft  guidance  also 
provides  guidance  to  processors  at  retail 
who  are  not  subject  to  the  juice  HACCP 
rule  and  who  are  performing  a  5-log 
reduction  to  attain  exemption  from  the 
warning  label  requirements. 

In  the  Federal  Register  of  July  8. 
1998.  FDA  issued  the  juice  labeling  rule 
(63  FR  37030).  That  final  rule  requires 
a  warning  statement  on  fruit  and 
vegetable  juices  and  juice  ingredients 


that  have  not  been  processed  to  prevent, 
reduce,  or  eliminate  pathogenic 
microorganisms  that  may  be  present. 
Specifically,  under  21  CFR  101.17(g). 
juice  and  juice  ingredients  must  bear  a 
warning  label  if  they  have  not  been 
processed  to  achieve  a  5-log  pathogen 
reduction,  or  a  reduction  that  is  equal 
to,  or  greater  than,  the  criterion 
established  for  process  controls  by  any 
final  regulation  requiring  the 
application  of  HACCP  principles  to  the 
processing  of  juice  and  juice 
ingredients.  The  warning  label  was 
intended  to  provide  a  measure  of  public 
safety  until  final  HACCP  regulations 
could  be  established  and  implemented. 

In  the  Federal  Register  of  January  19. 
2001  (66  FR  6138).  FDA  issued  the  juice 
HACCP  rule;  this  rule  mandates  the 
implementation  of  HACCP  principles 
and  an  effective  5-log  pathogen 
reduction  treatment  to  ensure  the  safe 
and  sanitary  processing  of  fruit  and 
vegetable  juices  and  ingredients.  In  the 
juice  HACCP  rule.  FDA  set  forth  certain 
criteria  for  achieving  the  5-log  pathogen 
reduction,  which  are  consistent  with 
current  scientific  knowledge  as 
described  in  the  juice  HACCP  rule.  This 
draft  guidance  will  assist  juice 
processors  in  effectively  achieving  a  5- 
log  pathogen  reduction  in  a  manner 
consistent  with  that  knowledge. 

This  document  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance  entitled  "Guidance 
for  Industry:  Exemptions  from  the 
Warning  Label  Requirement  for  Juice — 
Recommendations  for  Effectively 
Achieving  a  5-Log  Reduction"  is  being 
issued  as  a  level  1  drafr  guidance 
consistent  with  GGPs.  This  draft 
guidance  represents  the  agency's  current 
recommendations  for  effectively 
achieving  a  5-log  pathogen  reduction  in 
juice.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  die 
requirements  of  the  applicable  statute 
and  regulations. 

U.  Comments 

Interested  persons  may  submit  written 
or  electronic  comments  to  the  Dockets 
Management  Branch  (address  above)  on 
the  draft  guidance  by  February  19.  2002. 
However,  interested  persons  may 
submit  written  or  electronic  comments 
at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  The  draft 
guidance  and  received  comments  may 


be  see9  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

ni.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  the  CFSAN 
home  page  at  http://www.cfsan.fda.gov. 

Dated:  December  14,  2001. 
Margaret  Nf.  Dotzel, 
Associate  Commissioner  for  Policy. 
|FR  Doc.  01-31453  Filed  12-20-01;  8:45  am) 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR~4644-N-51] 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttte  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 
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SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7262.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-4300; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATKM:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetemns  Administration,  No.  88-2503- 
OG(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 


three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Property  Management. 
Program  Support  Center,  HHS,  room 
5B-41,  5600  Fishers  Lane,  Rockville. 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  begiiming  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 


publication  in  the  Federal  Register,  the 

landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administrati9on,  Office  of 
Property  Disposal,  18th  and  F  Streets. 
NW.,  Washington.  DC  20405;  (202)  501- 
0052;  NAVY:  Mr.  Charles  C.  Cocks, 
Director,  Department  of  the  Navy,  Real 
Estate  Policy  Division.  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard.  1322  Patterson  Ave..  SE., 
Suite  1000,  Washington.  DC  20374- 
5065:  (202)  685-9200:  (These  are  not 
toll-free  numbers). 

Dated:  December  13.  2001. 

John  D.  Garrity, 

Director.  Office  of  Special  Seeds  Assistance 
Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  12/21A)1 

Suitable/Available  Properties 

Building  (by  Slatel 
Maryland 

Stillpond  Housing 

521  Round  Top  Road 

Chestertown  Co:  Queen  Anne's  MD  21620- 

Landhoiding  Agency:  GSA 

Property  Number:  54200140013 

Status:  Excess 

Comment:  1000  sq.  ft.,  most  recent  use- 
residential 

GSA  Number:  4-U-MD-603 

Stillpond  Housing 

131  Fairview  Drive 

Chesten'iew  Co:  Queen  Anne's  MD  21620- 

Landholding  .\gency:  GSA 

Properly  Number:  54200140014 

Status:  Excess 

Comtnent:  1000  sq.  ft.,  most  recent  use — 
residential 

GSA  Number:  4-U-MD-603 

Stillpond  Housing 

100  Farvvell  Road 

Chester\iew  Co:  Queen  Anne's  MD  21620- 

Landhoiding  .Agency:  GS.A 

Property  Number:  54200140015 

Status:  Excess 

Comment:  1000  sq.  ft.,  most  recent  use — 
residential  presence  of  lead  paint 

GSA  Number:  4-U-MI>-603 

Stillpond  Housing 

115  Roiling  Road 

Chesterview  Co:  Kent  MD  21620- 

Landholding  Agency:  GSA 

Property  Number:  54200140016 

Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 
residential 

GSA  Number:  4-U-MD-^03 

Stillpond  Housing 

303  Oriole  Road 
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Chestertown  Co:  Queen  Anne's  MD  21620- 

Landholding  Agency:  GSA 

Property  Number:  54200140017 

Status:  Excess 

Comment:  1000  sq.  ft.,  most  recent  use — 

residential,  presence  of  lead  paiat 
GSA  Number:  4-L'-MD-603 
Stillpond  Housing 
21.3  Manor  .Avenue 
Chestertown  Co:  Kent  MD  21620- 
Landholding  Agency:  GSA 
Property  Number:  .=54200140018 
Status:  Excess 
Comment:  750  sq.  ft.,  most  recent  Use — 

residential 
GSA  Number:  4-U-MD-603 

Unsuitable  Properties 

Buildings  (by  State) 
District  of  Columbia 

Bldg.  .\-150 
Naval  District 
Anacostia  Annex 
Washington  Co:  DC  20374- 
Landholding  .\gency:  Navy 
Property  Number:  77200140016 
Status:  Unutilized 
.Reason:  Extensive  deterioration 
Bldg.  A-057 
Naval  District 
Anacostia  .Annex 
Washington  Co:  DC  20374- 
Landholding  .Agency:  Navy 
Property  Number:  77200140017 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  A-O87/002 
Naval  District 
.Anacostia  .Annex 
Washington  Co:  DC  20374- 
Landholding  .Agency:  Navy 
Property  Number:  77200140018 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Maryland 

Bldg.  S-038 

Naval  District 

Solomons  Complex 

Solomons  Co:  MD  20688-0147 

Landholding  Agency:  Navy 

Property  .Number:  77200140013 

Status:  Unutilized 

Reason:  Extensive  deterioratioi] 

Bldg.  S-046 

Naval  District 

Solomons  Complex 

Solomons  Co:  MD  20688-0147 

Landholding  .Agency:  Navy 

Property  Number:  77200140014 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  F-1676 

Naval  Air  Facilitv 

Andrews  AFB  Co:  MD  20762-551^ 

Landholding  .Agency:  Navy 

Propert)  Number:  77200140015 

Status:  Unutilized 

Reason:  Extensive  deterioration 

[FR  Doc.  01-31186  Filed  12-2&-01:  8:45  am] 

aiLLMG  COOe  421fr-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

agency:  Fish  and  Wildlife  Ser\'ice, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  bv  January  22, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act.  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  1875 
Century  Boulevard.  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/679- 
4176:  Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment,  you  may  submit 
comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"victoria_davis@fws.gov".  Please 
submit  comments  over  the  internet  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  above  (see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 


such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Applicant:  Living  Seas,  Walt  Disney 
World,  Lake  Buena  Vista,  Florida, 
TE050053-0. 

The  applicant  requests  authorization 
to  take  (receive,  hold  temporarily, 
provide  medical  treatment  for  injury  or 
illness,  satellite  tag,  release,  and 
euthanize)  the  Loggerhead  sea  turtle 
[Caretta  caretta).  Green  sea  turtle 
(Chelonia  mydas),  Leatherback  sea 
turtle  [Dermochelys  coriacea),  iCemp's 
ridley  sea  turtle  (Lepidochelys  kempii), 
and  Hawksbill  sea  turtle  (Eretmochelys 
imbricata).  The  rehabilitation  activities 
will  take  place  on  Walt  Disney  World 
property.  Lake  Buena  Vista,  Florida. 
Release  activities  will  take  place  within 
the  natural  range  of  species. 

Applicant:  Eric  J.  McClanahan, 
Ecological  Associates,  Inc.,  TE050048-0 

The  applicant  requests  authorization 
to  harass  (perform  roost  checks  and 
install  cavities)  the  Red-cockaded 
woodpecker  (Picoides  borealis)  to 
provide  suitable  nesting  and  roosting 
cavities  for  various  clusters  in  the 
Francis  Marion  National  Forest, 
Berkeley  and  Charleston  Counties, 
South  Carolina.  Artificial  cavity 
.  construction  is  a  proven  management 
tool  for  Picoides  borealis  and 
installation  of  cavities  aid  in 
recruitment  of  new  clusters  to 
populations  and  aid  in  maintaining 
existing  clusters. 

Applicant:  Marine  Science  Center, 
County  of  Volusia  Leisure  Services,  Bill 
Apgar,  TE050044-0. 

The  applicant  requests  authorization 
to  take  (receive,  hold  temporarily, 
transport,  provide  medical  treatment  for 
injury  or  illness,  release,  and  euthanize) 
the  Loggerhead  sea  turtle  (Caretta 
caretta).  Green  sea  turtle  (Chelonia 
mydas),  Leatherback  sea  turtle 
(Dermochelys  coriacea),  Kemp's  ridley 
sea  turtle  (Lepidochelys  kempii),  and 
Hawksbill  sea  turtle  (Eretmochelys 
imbricata).  The  rehabilitation  activities 
will  take  place  at  the  Marine  Science 
Center,  Ponce  Inlet,  Florida.  The  turtles 
will  be  transported  for  medical 
treatment  to  Dr.  Mark  A.  Salzburg's 
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medical  facility,  Onnond  Beach, 
Florida. 

Applicant:  Michelle  J.  Davis, 
University  of  California,  Santa  Cruz, 
California,  TE050040-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify,  band, 
and  release)  the  Cape  Sable  Seaside 
sparrow  [Ammodramus  maritimus 
tnirablis)  to  determine  the  effects  of  fire 
on  their  demography.  The  proposed 
activities  will  take  place  in  the  East 
Camp.  Everglades  National  Park,  Miami- 
Dade  County,  Florida. 

Applicant:  Margaret  S.  Devall,  Center 
for  Bottomland  Hardwoods  Research, 
Stoneville,  Mississippi,  TE049513-0. 

The  applicant  requests  authorization 
to  remove  and  reduce  to  possession 
specimens  of  Lindera  melissi folia, 
pondberry.  The  purposes  of  removal 
and  possession  of  Lindera  melissifolia 
are  to  conduct  cuttings  of  plants  for 
rooting  and  tissue  culture  and  to 
provide  experimental  plants  for  a  large 
study  on  the  effect  of  the  Yazoo 
Backwater  Reformulation  Project. 
Cuttings  will  be  taken  firom  10 
populations  on  the  Delta  National 
Forest,  Sharkey  County,  Mississippi. 
Cuttings  will  be  rooted  in  the 
greenhouse  at  the  Center  for  Bottomland 
Hardwoods  Research,  Stoneville, 
Mississippi.  The  study  of  the  effect  of 
the  Yazoo  Backwater  Reformulation 
Project  will  take  place  near  the  Center 
for  Bottomland  Hardwoods  Research. 

Applicant:  Jennifer  E.  Buhay,  Charles 
Lydeard,  and  David  I.  Withers, 
University  of  Alabama,  TE049506-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify, 
release,  and  euthanize  four  males]  the 
Nashville  crayfish  (Orconectes  shoupi). 
The  purpose  of  the  project  is  to  assess 
the  morphological  and  genetic  diversity 
of  the  freshwater  crayfish  genus 
Orconectes  which  occupy  small  streams 
and  caves  across  the  Tennessee  and 
Cumberland  River  systems.  The 
following  will  be  examined:  (1)  Utility 
of  internal  morphological  features  of 
males,  females,  and  juveniles  are  unique 
for  the  identification  of  the  twenty-five 
Orconectes  species  that  occur  in  the 
Tennessee  and  Cumberland  River 
systems,  (2)  evolutionary  relationships 
of  the  twenty-five  Orconectes  species 
using  mtDNA  gene  sequences,  and  (3) 
levels  of  intra-specific  genetic  variation 
of  13  native  stream  Orconectes  species 
and  1  introduced  species  using  mtDNA 
fingerprinting.  The  proposed  activities 
will  take  place  in  the  Mill  Creek 
watershed  and  the  Cumberland  River 
drainage,  Davidson  and  Williamson 
Counties,  Tennessee. 


Dated:  December  14,  2001. 
Sam  D.  Hamilton, 

Regional  Director. 

[FR  Doc.  01-31465  Filed  12-20-01;  8:45  am) 

BILLING  CODE  4310-5S-f> 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Williams)  for  Incidental  Take  of  the 
Houston  Toad 

agency:  Fish  and  WITdlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Michael  and  Pamela  Williams 
(Applicants)  have  applied  for  an 
incidental  take  permit  (TE-049666-0) 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
on  approximately  0.5  acres  of  a  73.309- 
acre  property  on  Lazy  Horse  Trail, 
Bastrop  County,  Texas. 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  January  22,  2002. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8  to  4:30) 
at  the  U.S.  Fish  and  Wildlife  Service, 
Austin,  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Austin.  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-049666-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 


incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Michael  and  Pamela 
Williams  plan  to  construct  a  single- 
family  residence,  within  5  years,  on 
approximately  0.5  acres  of  a  73.309-acre 
propert}'  on  Lazy  Horse  Trail,  Bastrop 
County,  Texas,  this  action  will 
eliminate  0.5  acres  or  less  of  Houston 
toad  habitat  and  result  in  indirect 
impacts  within  the  lot.  The  Applicants 
propose  to  compensate  for  this  * 
incidental  take  of  the  Houston  toad  by 
providing  $2,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Bryan  Arroyo, 

Acting  Regional  Director.  Region  2. 

IFR  Doc.  01-31421  Filed  12-20-01:  8:45  am] 

■LUNG  COM  4S10-66-* 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Nicholson)  for  Incidental  Talce  of  ttie 
Houston  Toad 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Bruce  and  Myra  Nicholson 
(Applicants]  have  applied  for  an 
incidental  take  permit  (TE-04 9665-0) 
pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
on  approximately  0.5  acres  of  a  16.652- 
acre  property  on  FM  2104.  Bastrop 
County.  Texas. 

DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  January  22,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
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writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service.  10711  Burnet 
Road.  Suite  200.  Austin.  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service.  Austin.  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Austin.  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-049665-0  when  submitting 
comments.  T 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  SigniHcant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Bruce  and  Myra  Nicholson 
plan  to  construct  a  single-family 
residence,  within  5  years,  on 
approximately  0.5  acres  of  a  16.652-acre 
property  on  FM  2104,  Bastrop  County. 
Texas.  This  action  will  eliminate  0.5 
acres  or  less  of  Houston  toad  habitat  and 
result  in  indirect  impacts  within  the  lot. 
The  Applicants  propose  to  compensate 
for  this  incidental  take  of  the  Houston 
toad  by  providing  $2,000.00  to  the 
Houston  Toad  Conservation  Fund  at  the 
National  Fish  and  Wildlife  Foundation 
for  the  specific  purpose  of  land 
acquisition  and  management  within 
Houston  toad  habitat. 

Bryan  Arroyo, 

Regional  Director.  Region  2. 

iFR  Doc.  01-.31422  Filed  12-20-01:  8.45  am) 

BnjJNG  CODE  4510-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Angulo)  for  incidental  Take  of  the 
Houston  Toad 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Roberto  Angulo  (Applicant) 
has  applied  for  an  incidental  take 
permit  (TE-049664-0)  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  requested  permit  would 
authorize  the  incidental  take  of  the 
endangered  Houston  toad.  The  proposed 
take  would  occur  as  a  result  of  the 
construction  and  occupation  of  a  single- 
family  residence  on  approximately  0.5 
acres  of  a  27.352-acre  property  on  Old 
Antioch  Road.  Bastrop  County.  Texas. 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  January  22,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New- 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
bv  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service.  10711  Burnet 
Road.  Suite  200.  Austin.  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service.  Austin.  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-049664-0  when  submitting 
comments: 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service.  Austin  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 


determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Roberto  Angulo  plans  to 
construct  a  single-family  residence, 
within  5  years,  on  approximately  0.5 
acres  of  a  27.352-acre  property  on  Old 
Antioch  Road.  Bastrop  County.  Texas. 
This  action  will  eliminate  0.5  acres  or 
less  of  Houston  toad  habitat  and  result 
in  indirect  impacts  within  the  lot.  The 
Applicant  proposes  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $3,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Bryan  Arroyo, 

Regional  Director.  Region  2. 

|FR  Doc.  01-31423  Filed  12-20-01;  8:45  am] 

BNJJNO  CODE  4S10-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(KIrchner)  for  Incidental  Take  of  the 
Houston  Toad 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Thomas  and  Elisa  Kirchner 
(Applicants)  have  applied  for  an 
incidental  take  permit  (TE-050153-0) 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered. 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
occupation  of  a  single-family  residence 
and  guest  home  on  approximately  1.0 
acre  of  a  205.0-acre  property  on  Antioch 
Road.  Bastrop  County.  Texas. 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  January  22,  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  contacting  Clayton  Napier,  U.S.  Fish 
and  Wildlife  Service,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
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available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin.  Texas.  Written  data  or 
comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
TE-050153-0  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  OfHce. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  lD(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicants:  Thomas  and  Elisa 
Kirchner  plan  to  construct  a  single- 
family  residence  and  guest  home, 
within  5  years,  on  approximately  1.0 
acre  of  a  205.0-acre  property  on  Antioch 
Road,  Bastrop  County,  Texas.  This 
action  will  eliminate  1.0  acre  or  less  of 
Houston  toad  habitat  and  result  in 
indirect  impacts  within  the  lot.  The 
Applicants  propose  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $4,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Bryan  Arroyo, 

Regional  Director,  Region  2. 

IFR  Doc.  01-31424  Filed  12-20-01;  8:45  am] 

BOJJNG  CODE  4S10-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-921-01-1320-EL-P;  NDM  90783] 

Cancellation  of  Competitive  Coal 
Lease 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Cancellation  of  Competitive 
Coal  Lease  Offering  (NDM  90783) 
scheduled  for  December  1 1 ,  2001 ; 
Request  for  Public  Comment  on  Fair 
Market  Value  and  Maximum  Economic 
Recovery;  and  Notice  of  Reschedule  of 
the  Competitive  Coal  Lease  Offering 
(NDM  90783)  by  Sealed  Bid. 

SUMMARY:  Notice  of  The  Coteau 
Properties  Company's  Coal  Lease. 

The  Bureau  of  Land  Management  is 
providing  notice  of  cancellation  for  the 
coal  lease  offering  (NDM  90783)  by 
sealed  bid  scheduled  for  December  1 1 , 
2001.  According  to  Federal  coal 
management  regulations  at  43  CFR 
3422,  the  BLM  must  conduct  a  public 
hearing  for  comments  on  the 
environmental  assessment,  the  fair 
market  value  (FMR),  and  maximum 
economic  recovery  (MER)  of  the 
proposed  lease  tract  30  days  prior  to 
holding  a  lease  sale.  This  required 
Public  Hearing  has  not  occurred. 
Consequentially,  this  notice  is 
published  to:  (1)  retract  the  earlier  lease 
sale  date;  (2)  provide  notice  for  a  Public 
Hearing  on  the  environmental 
assessment,  FMR.  and  MER;  and  (3) 
announce  a  new  date  for  the  coal  lease 
sale. 

The  lands  included  in  Coal  Lease 
Application  NDM  90783  are  located  in 
Mercer  County,  North  Dakota.  The 
entire  area  lies  within  the  Freedom 
Mine  NACT  9501  permit  area  operated 
by  The  Coteau  Properties  Company. 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following-described  lands: 

T.  146  N.,  R.  88  W..  5th  P.M. 

Sec.  14:  SW'aSW'/. 

Sec.  22:  NVzNVz.  SWANfEV*.  SV2NWV4 
excluding  a  4.59-acre  tract  described  by 
metes  and  bounds  and  further  described 
as:  Beginning  at  a  point  on  the  west  line 
of  said  Section  22.  said  point  being 
250.00  feet  north  of  the  southwest  corner 
of  the  NWV4  of  Section  22;  thence  north 
along  said  west  line  of  Section  22,  500.00 
feet;  thence  east  at  right  angles  to  the 
last-described  line.  400.00  feet:  thence 
south  parallel  with  said  west  line.  500.00 
feet;  thence  west  at  right  angles.  400.00 
feet  to  the  point  of  beginning;  SWV* 
excluding  a  12.61 -acre  tract  described  by 
metes  and  bounds  and  further  described 
as:  Beginning  at  the  southwest  comer  of 


the  SWV*  of  said  Section  22,  thence 
easterly  along  the  south  line  of  said 
Section  22.  500.00  feel:  thence  north  at 
right  angles  to  said  south  line,  .SOO.OU 
feel;  thence  northwesterly  to  a  point  on 
the  west  line  of  said  Section  22.  said 
point  being  1.700.00  feet  north  of  said 
southwest  corner;  thence  southerly  along 
said  west  line  to  the  point  of  beginning; 
NVV'/nSE'/i 
302.80  acres— Merrer  County.  North  Dakola 

For  Coal  Lease  Application  NDM 
90783,  the  recoverable  Beulah-Zap  seam 
averages  15.2  feet  with  an  average 
overburden  depth  of  61.8  feet.  The  coal, 
as  received,  averages  6,817  BTU/lb  in 
heating  3  value,  contains  0.72%  sulfur 
content.  37.5%  moisture.  6.81%  ash, 
and  6.11%  sodium.  The  BLM  estimates 
recoverable  coal  reserves  to  be 
approximately  7  million  tons. 

The  public  is  invited  to  submit 
written  comments  on  the  fair  market 
value  and  the  maximum  economic 
recovery'  of  the  tract.  Comments  must  be 
received  on  or  before  30  days  after  the 
publication  date  of  this  notice  in  the 
Federal  Register. 

Notice  is  also  given  that  a  public 
hearing  will  be  held  on  the 
environmental  assessment,  the  proposed 
sale,  and  the  fair  market  value  and 
maximum  economic  recovery  of  the 
proposed  lease  tract  at  1  p.m..  on 
Tuesday,  fanuary  8,  2002.  at  the  BLM 
North  Dakota  Field  Office.  The 
environmental  assessment  is  available 
for  review  at  the  BLM  North  Dakota 
Field  Office,  2933  Third  Avenue  West. 
Dickinson,  North  Dakota.  For  further 
information,  please  contact  Lee  Jefferis. 
geologist,  at  701-225-7713. 

In  accordance  with  the  Federal  coal 
management  regulations  at  43  CFR  3422 
and  3425,  not  less  than  30  days  prior  to 
the  publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  "confidential"  may  be  submitted  to 
the  BLM  in  response  to  this  solicitation 
of  public  comments.  Data  so  marked 
shall  be  treated  in  accordance  with  the 
laws  and  regulations  governing  the 
confidentiality  of  such  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act.  will  be  available  for  public 
inspection  at  the  BLM,  Montana  State 
Office.  5001  Southgate  Drive,  Billings, 
Montana,  during  regular  business  hours 
(9  a.m.  to  4  p.m.)  Monday  through 
Friday. 
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Comments  should  be  sent  to  the  BLM, 
Montana  State  Office,  at  the  above 
address,  and  should  speak  to,  but  not 
necessarily  be  limited  to,  the  following 
information: 

1.  The  quality  of  the  coal  resource; 

2.  The  quantity  of  coal: 

3.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recover}'  of  the  coal, 
including  specification  of  seams  to 
be  mined  and  the  most  desirable 
timing  and  rate  of  production: 

4.  If  this  tract  is  likely  to  be  mined  as 
part  of  an  existing  mine  and, 
therefore,  be  evaluated,  on  <i 
realistic  incremental  basis,  in 
relation  to  the  existing  mine  to 
which  it  has  the  greatest  value: 

5.  If  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining 
unit  and  evaluated  as  a  portion  of 
a  new  potential  mine  [i.e.:  a  tract 
which  does  not  in  itself  form  a 
logical  mining  unit): 

6.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may 
be  a  part: 

7.  Restrictions  to  mining  which  may 
affect  coal  recoven,': 

8.  The  price  that  the'mined  coal 
would  bring  when  sold: 

9.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal 
and  the  times  of  production: 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should 
be  discounted,  either  in  the  absence 
of  inflation  or  with  inflation,  in 
which  case  the  anticipated  rate  of 
inflation  should  be  given; 

11.  Depreciation  and  other  tax 
accounting  factors: 

12.  The  value  of  any  surface  estate 
where  held  privately: 

13.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area:  and 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

The  values  given  above  may  or  may 
not  change  as  a  result  of  comments 
received  from  the  public  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

In  addition,  notice  is  hereby  given 
that  the  coal  resources  in  the  lands 
previously  de.scribed  in  Mercer  County. 
North  Dakota,  will  be  offered  for 
competitive  lease  by  sealed  bid  on 
Tuesday,  Februar>'  12.  2002,  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (41  Stat,  437:  30 
U.S.C.  181  et  seq.). 

The  lease  sale  will  be  held  at  11  a.m.. 
Tuesdav.  Februarv  12,  2002,  in  the  BLM 


Montana  State  Office  920  conference 
room,  5001  Southgate  Drive,  Billings. 
Montana  59101.  Bids  for  the  tract  will 
be  in  the  form  of  sealed  bids.  Sealed 
bids  clearly  marked  "Sealed  Bid  for 
NDM90783  Coal  Sale— Not  to  be  opened 
before  11  a.m.,  Tuesday,  February  12. 
2002."  must  be  submitted  on  or  before 
10  a.m.  Tuesday.  February  12,  2002,  to 
the  cashier.  BLM,  Montana  State  Office. 
5001  Southgate  Drive.  P.O.  Box  36800. 
Billings.  Montana  59107-6800. 

The  tract  in  this  lease  offering 
contains  split  estate  lands.  Written 
consent  is  on  file  from  all  qualified 
surface  owners  as  defined  in  the 
regulations  at  43  CFR  3400.0-5. 
SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder  of 
the  highest  cash  amount  provided  that 
the  high  bid  meets  the  fair  market  value 
of  the  coal  resource.  The  minimum  bid 
for  the  tract  is  SI 00  per  acre,  or  fraction 
thereof.  No  bid  that  is  less  than  Si 00  per 
acre,  or  fraction  thereof,  will  be 
considered.  The  bids  should  be  sent  by 
certified  mail,  return  receipt  requested, 
or  be  hand-delivered  bid.  Bids  received 
after  10  a.m  .  Tuesday.  February  12, 
2002.  will  not  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale. 

If  identical  high  bids  are  received,  the 
tying  high  bidders  will  be  requested  to 
submit  follow-up  sealed  bids  until  a 
high  bid  is  received.  All  tie-breaking 
sealed-bids  must  be  submitted  within  15 
minutes  following  the  Sale  Official's 
announcement  at  the  sale  that  identical 
high  bids  have  been  received. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  S3  per  acre,  or  fraction 
thereof;  and  a  royalty  payable  to  the 
United  States  of  12.5  percent  of  the 
value  of  coal  mined  7  by  surface 
methods  and  8.0  percent  of  the  value  of 
coal  mined  by  underground  methods. 
The  value  of  the  coal  shall  be 
determined  in  accordance  with  30  CFR 
206.250. 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  conditions  of 
the  proposed  coal  lease  are  included  in 
the  Detailed  Statement  of  Lease  Sale. 
Copies  of  the  statement  and  the 
proposed  coal  lease  are  available  at  the 
Montana  State  Office.  Casefile  NDM 
90783  is  also  available  for  public 
inspection  at  the  Montana  State  Office. 
FOR  FURTHER  INFORMATION  CONTAdt: 
Connie  Schaff  (Land  Law  Examiner)  at 
406-896-5060,  Rebecca  Good  (Coal 
Coordinator)  at  406-896-5080  or  Doug 
Burger,  (North  Dakota  Field  Office 
Manager)  at  701-225-9148. 


Dated:  December  7.  2001. 
Randy  D.  Heuscher, 
Chief.  Branch  of  Solid  Minerals. 
|FR  Doc.  01-31403  Filed  12-20-01:  8:45  am) 
BILUNG  CODE  4310-$$-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-1320-EL.  WYW1 54595] 

Federal  Coal,  Environmental  Document 
and  Notice  of  Scoping 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  document  on  one  lease 
application  received  for  one  Federal 
coal  tract  in  the  decertified  Green  River/ 
Hamms  Fork  Coal  Production  Region, 
Wyoming,  and  Notice  of  Scoping. 

The  type  of  environmental  document 
(Environmental  Assessment  or 
Environmental  Impact  Statement),  will 
be  determined  after  the  scoping  process 
is  completed.  If  analysis  shows  that  a 
plan  amendment  is  necessar\',  the  Green 
River  Resource  Management  Plan  (RMP) 
will  be  amended. 

SUMMARY:  BLM  received  a  competitive 
coal  lease  application  on  September  28, 
2001,  from  Bridger  Coal  Company.  The 
tract  applied  for  is  approximately 
7,054.34  acres  in  size,  and  contains 
approximately  110  million  tons  of  in- 
place  coal  reserves.  The  tract  is  adjacent 
to  the  Bridger  Mine  in  Sweetwater 
County,  Wyoming.  The  tract,  which  is 
referred  to  as  the  Ten  Mile  Rim  Lease  by 
Application  (LBA)  Tract,  was  assigned 
case  number  WYW154595. 

The  tract  was  applied  for  as  a  tract 
LBA  under  the  provisions  of  43  CFT? 
3425.1.  As  part  of  the  LBA  process.  BLM 
will  prepare  an  environmental  analysis 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act.  - 
develop  possible  stipulations  regarding 
mining  operations,  determine  the  fair 
market  value  (FMV)  of  the  Federal  coal 
included  in  the  tract,  and  evaluate  the 
maximum  economic  recovery  (MER)  of 
the  coal  in  the  tract.  The  purpose  of  the 
public  scoping  period  and  public 
scoping  meeting  is  to  allow  interested 
parties  to  submit  comments  and/or 
relevant  information  that  BLM  should 
consider  in  preparing  an  environmental 
analysis  and  in  evaluating  the  FMV  and 
MER  of  the  Federal  coal  included  in  this 
coal  lease  application. 
DATES:  Scoping  comments  must  be 
received  by  30  days  after  publication  of 
this  notice  in  order  to  be  fully 
considered  in  the  draft  environmental 
analysis.  A  public  scoping  meeting  at 
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the  BLM  Rock  Springs  Field  Office,  280 
Highway  191  North,  Rock  Springs, 
Wyoming  will  be  announced  in  local 
media. 

If  you  have  concerns  or  issues  that 
you  believe  the  BLM  should  address  in 
processing  this  LEA  proposal,  you  can 
express  them  verbally  at  the  scoping 
meeting;  or  you  can  mail,  e-mail  or  fax 
written  comments  to  BLM  at  the 
addresses  given  below. 
ADDRESSES:  Please  address  questions, 
comments  or  concerns  to  the  BLM  Rock 
Springs  Field  Office,  Attn:  Teri  Deakins, 
280  Highway  191  North,  Rock  Springs, 
Wyoming  82901.  fax  them  to  307-352- 
0329,  or  email  them  to  the  attention  of 
Teri  Deakins  at  teri_deakins@blm.gov. 
Please  refer  to  Ten  Mile  Rim  Lease  in 
the  subject  field. 

FOR  FURTHER  INFORMATION  CONTACT:  Teri 
Deakins  or  Ted  Murphy  at  the  above 
address,  or  phone:  307-352-0256. 
SUPPLEMENTARY  INFORMATION:  On 
September  28,  2001.  Bridger  Coal 
Company  filed  a  coal  lease  application 
for  the  following  lands  adjacent  to  the 
Bridger  Mine  in  Sweetwater  County, 
Wyoming: 

Ten  Mile  Rim— WYW154S95 

T.  21  N..  R.  100  W..  6th  P.M..  Wyoming 

Section  2:  Lots  5-«,  S2N2.  S2: 

Section  4:  Lots  5-«.  S2N2,  S2: 

Section  6:  Lots  8-14,  S2NE.  SENW.  E2SVV. 
SE; 

Section  8:  All: 

Section  10:  All; 

Section  12:  W2: 

Section  14:  All. 
T.  22  N..  R.  100  VV.,  6th  P.M..  Wyoming 

Section  30:  Lots  5-8.  E2W2,  £2; 

Section  32:  All; 

Section  34:  All: 
T.  22  N..  R.  101  W..  6th  P.M..  Wyoming 

Section  26:  Lots  1-16: 

Section  34:  Lots  1.  2.  6.  7.  8.  13.  NESE. 
SWSE. 
Containing  7.054.34  acres,  more  or  less. 

The  tract  includes  an  estimated  110 
million  tons  of  in  place  coal  reserves. 
According  to  the  application  the  coal 
would  be  required  to  provide  fuel  to  the 
nearby  Jim  Bridger  Power  Plant  for  an 
additional  15  to  20  years.  Land 
ownership  in  the  area  is  checkerboard, 
where  BLM  manages  for  the  Federal 
govenunent  approximately  every  even 
numbered  section. 

As  part  of  the  coal  leasing  process, 
BLM  will  evaluate  the  tract 
configuration  and  may  decide  to  add  or 
subtract  Federal  coal  to  avoid  bypassing 
coal  or  to  increase  estimated  FMV. 

The  Bridger  Mine,  which  is  adjacent 
to  the  Ten  Mile  Rim  LBA  Tract,  has  an 
approved  mining  and  reclamation  plan 
from  the  Land  Quality  Division  of  the 
Wyoming  Department  of  Environment 
Quality  (DEQ)  and  an  approved  air 


quality  permit  from  the  Air  Quality 
Division  of  the  Wyoming  DEQ. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
will  be  a  cooperating  agency  in  the 
preparation  of  the  environmental 
document.  If  the  tract  is  leased  as  a  tract 
then  the  lease  must  be  incorporated  into 
the  existing  Jim  Bridger  Mining  and 
Reclamation  Plan  and  the  Secretary  of 
the  Interior  must  approve  the  revision  to 
the  Mineral  Leasing  Act  (MLA)  mining 
plan  before  the  Federal  coal  in  the  tract 
can  be  mined.  OSM  is  the  Federal 
agency  that  would  be  responsible  for 
recommending  approval,  approval  with 
conditions,  or  disapproval  of  the  revised 
MLA  mining  plan  to  the  office  of  the 
Secretary  of  the  Interior  if  the  tract  were 
leased. 

Tentative  issues  have  been  identified 
as  occurring  in  the  area  of  the  Ten  Mile 
Rim  LBA  Tract  or  during  the  processing 
of  previous  applications  to  lease  Federal 
coal  in  the  State  of  Wyoming.  These 
include: 

1.  The  need  for  resolution  of  conflicts 
between  existing  and  proposed  oil  and 
gas  development,  including  coal  bed 
methane,  and  coal  mining  on  the  tracts 
proposed  for  leasing; 

2.  Potential  impacts  on  air  and  water 
quality,  and  the  Great  Divide  Basin 
Watershed. 

3.  Subsidence. 

4.  Potential  impacts  to  surface 
resources  including  crucial  winter 
range,  raptor  nesting,  sage  grouse,  and 
listed,  proposed  for  listing,  candidate, 
and  BLM-sensitive  plant  and  animal 
species. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  above  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.). 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act. 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
bom  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Preparation  of  the  environmental 
analysis  may  include  actions  that  upon 
review  could  require  an  amendment  to 
the  Green  River  RMP.  Should  actions  be 
found  that  are  not  in  conformance  with 
the  Green  River  RMP,  a  planning  review 


of  existing  land-use  decisions  would  be 
conducted  at  that  time. 

Dated:  November  16.  2001. 
Darla  D.  Pindell, 

Acting  Chief.  Branch  of  Solid  Minerals. 

(FR  Doi;.  01-31407  Filed  12-20-01:  8:45  am] 

BNJJNQ  CODE  4310-23-P 


DEPARTMEffr  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ES-93(M)1 -1300-241  A:  MSES  46775, 
MSES  46780,  MSES  46782.  MSES 
46788,  MSES  46798,  MSES  46800, 
MSES  46803,  MSES  46806,  MSES 
46809  MSES  47871,  MSES  48069, 
MSES  48070  and  MSES  48071 ;  Notice 
of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Per  Public  Uw  97-451.  the 
lessees  timely  filed  a  petition  for 
reinstatement  of  oil  and  gas  leases 
MSES  46775.  MSES  46780.  MSES 
46782.  MSES  46788.  MSES  46798. 
MSES  46800.  MSES  46803.  MSES 
46806.  MSES  46809  MSES  47871.  MSES 
48069.  MSES  48070  and  MSES  48071, 
Wayne  and  Jones  Counties.  Mississippi. 
The  lessee  paid  the  required  rentals 
accruing  from  the  date  of  termination. 

The  Bureau  of  Land  Management  has 
not  issued  any  leases  affecting  the  lands. 
The  lessee  paid  the  $500  administration 
fee  for  the  reinstatement  of  each  lease. 
The  lessee  has  met  the  requirements  for 
reinstatement  of  the  leases  per  Sec. 
31(d)  and  (e)  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  188).  We  are 
proposing  to  reinstate  the  leases, 
effective  the  date  of  termination,  subject 
to: 

•  The  original  terms  and  conditions 
of  the  leases; 

•  The  increased  rental  of  $5  per  acre 
(Non  Competitive) 

•  The  increased  rental  of  $10  per  acre 
(Competitive  Leases); 

•  The  increased  royalty  rate  of  16% 
percent  of  4  percentages  above  the 
existing  competitive  royalty  rate; 

•  The  $158  cost  of  publishing  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Ida 
V.  Doup,  Chief,  Branch  of  Use 
Authorization.  Division  of  Resources. 
Planning.  Use  and  Protection.  BLM 
Eastern  States  Office.  7450  Boston 
Boulevard,  Springfield.  Virginia  22153. 
(703)440-1541. 
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Dated:  November  30.  2001. 
Ida  V.  Doup. 

Chii'f.  Branch  of  Use  Authorization.  Division 
of  Resources  Planning.  Use  and  Protection. 
|FR  Doc.  01-31401  Filed  12-20-01:  8:4.t  am) 

BILUNG  CODE  4310-MC-M  i 


DEPARTMENT  OF  THE  INTERIOR 

[MT-92(M)2-1310-F»-P;  MTM  90089] 

Notice  of  Proposed  Reinstat9ment  of 
Terminated  Oil  and  Gas  Lease  MTM 
90089 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


SUMMARY:  Per  Pub.L.  97-451.  the  lessee 
timely  filed  a  petition  for  reinstatement 
of  oil  and  gas  lease  MTM  90089. 
Sheridan  County,  Montana.  The  lessee 
paid  the  required  rental  accruing  from 
the  date  of  termination. 

We  haven't  issued  any  leases  affecting 
the  lands.  The  lessee  agrees  to  new  lease 
terms  for  rentals  and  royalties  of  SIO  per 
acre  and  16-2/3  percent  or  4 
percentages  above  the  existing 
competitive  royalty  rate.  The  lessee  paid 
the  S500  administration  fee  for  the 
reinstatement  of  the  lease  and  S148  cost 
for  publishing  this  Notice.      i 

The  lessee  met  the  requirements  for 
reinstatement  of  the  lease  per  sec.  31  (d) 
and  (e)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  188).  We  are  proposing 
to  reinstate  the  lease,  effective  the  date 
of  termination  subject  to: 

•  The  original  terms  and  conditions 
ot  the  lease: 

•  The  increased  rental  of  SIO  per 
acre; 

•  The  increased  royalty  of  16  2/3 
percent  or  4  percentages  above  the 
existing  competitive  royalty  rate;  and 

•  The  S148  cost  of  publishing  this 
Notice 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Johnson,  Chief,  Fluids 
Adjudication  Section.  BLM  Montana 
State  Office.  PO  Box  36800.  Billings, 
Montana  59107,  406-896-5098. 

Dated:  November  30.  2001. 
Karen  L.  lohnson. 
Chief.  Fluids  Adjudication  Section. 
|FR  Doc.  01-31404  Filed  12-20-01:  8:45  am| 
BILLING  COM  4310-tSr* 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Wy-920-1310-01;  WYW  139229] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 


Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  39229  for  lands  in  Sweetwater 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  SI 0.00  per  acre,  or  fraction 
thereof,  per  year  and  16-/:t  percent, 
respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  Si  58  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl 39229  effective  July  1. 
2001 ,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis. 

Chief  Fluid  Minerals  Adjudication. 

iFR  Doc.  01-31406  Filed  12-20-01:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-924-1430-ET;  MTM  26024] 

Opening  of  Land;  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  Public  Land  Order  No.  6091. 
which  withdrew  13.42  acres  of  National 
Forest  System  land  from  location  and 
entry  under  the  United  States  mining 
laws  for  a  fire  guard  station,  expired 
November  22.  2001.  by  operation  of  law. 
This  action  will  open  the  land  to 
mining.  The  land  has  been  and  will 
remain  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands. 
EFFECTIVE  DATE:  December  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward.  BLM  Montana  State 


Office.  P.O.  Box  36800,  Billings, 
Montana  59107,  406-896-5052. 

SUPPLEMENTARY  INFORMATION:  Public 
Land  Order  No.  6091,  published  in  the 
Federal  Register  November  23,  1981  (46 
FR  57289).  withdrew  13.42  acres  of 
National  Forest  System  land  for  a  period 
of  20  years  for  the  Thompson  Gulch  Fire 
Guard  Station.  The  public  land  order 
expired  November  22,  2001,  by 
operation  of  law.  The  following  land  is 
hereby  opened  to  location  and  entry 
under  the  United  States  mining  laws: 


Helena  National  Forest 

Principal  Meridian.  Montana 
T.  9N..R.  4E.. 

Sees.  22  and  27,  a  tract  of  land  lying 
in  the  SE'/j.SW'A  of  section  22  and  the 
NE'ANW'/i  of  section  27,  more 
particularly  described  as  follows: 

Beginning  at  the  brass  cap  quarter 
comer  monument  between  sections  22 
and  27  which  is  Corner  No.  1,  the  true 
point  of  beginning:  thence  S.  66°38'  W., 
656.82  feet  to  Comer  No.  2;  thence  N. 
40°37'  W.,  597.80  feet  to  Corner  No.  3; 
thence  N.  57°01' E.,  994.03  feet  to 
Corner  No.  4;  thence  N.  83°40' E., 
129.10  feet  to  Comer  No.  5;  thence  S. 
02°15'  E.,  749.46  feet  to  the  true  point 
of  beginning. 

The  area  described  contains  13.42 
acres  in  Meagher  County. 

At  9  a.m.  on  December  21,  2001,  the 
larld  shall  be  opened  to  location  and 
erftry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  land  described  in 
this  order  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempting  adverse  possession  under  30 
U.S.C.  38  (1994),  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights, 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  November  6,  2001. 
Thomas  P.  Lonnie, 

Deputy  State  Director,  Division  of  Resources. 
IFR  Doc.  01-31402  Filed  12-20-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1 430-00;  NVN-74668] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  the  Army, 
Corps  of  Engineers,  has  filed  an 
application  to  withdraw  4Q  acres  of 
public  land  for  the  United  States  Air 
Force  to  use  as  a  safe  zone  for  departing 
and  arriving  aircraft  at  the  Nellis  Air 
Force  Base.  The  land  was  previously 
withdrawn  by  Public  Land  Order  No. 
5832,  which  has  expired.  The  land  is 
still  needed  as  a  safe  zone. 
DATE:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
March  21,  2002. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000, 
Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson,  BLM  Nevada  State 
Office,  775-861-6532. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army,  Los  Angeles 
District,  Corps  Engineers,  on  behalf  of 
the  United  States  Air  Force,  has  filed  an 
application  to  withdraw  the  following 
described  public  land  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  19  S.,  R.  62  E., 
sec.  35,  SEV4SWV4. 

The  area  described  contains  40  acres 
in  Clark  County. 

The  purpose  of  the  proposed 
withdrawal  is  for  a  clear  zone  near  the 
end  of  the  runway  at  the  Nellis  Air 
Force  Base.  The  land  was  previously 
withdrawn  as  a  clear  zone  by  Public 
Land  Order  No.  5832,  which  expired  in 
January  2001.  The  clear  zone  is  critical 
to  support  the  mission  of  the  Nellis  Air 
Force  Base. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  nereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 


proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Nevada  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

Dated:  November  26.  2001. 
Jim  Stobaugh, 
Lands  Team  Lead. 

[FR  Doc.  01-31405  Filed  12-20-01;  8:45  am] 
BILUNG  COOE  4310-MC-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  a  revision  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0104). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of  • 
1995,  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR)  titled 
"Accounting  for  Comparison  (Dual 
Accounting)."  We  are  also  soliciting 
comments  fi-om  the  public  on  this  ICR. 
DATES:  Submit  written  comments  on  or 
before  January  22.  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1010- 
0104),  725  17th  Street,  NW.. 
Washington,  DC  20503.  Also,  submit 
copies  of  your  written  comments  to 
Carol  Shelby,  Regulatory  Specialist, 
Minerals  Management  Service,  MS 
320B2,  P.O.  Box  25165,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  MMS's  courier  address 
is  Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
You  may  also  submit  your  comments  at 
our  email  address 

mnn.comments@mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  control  number  in  the 


"Attention"  line  of  your  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Shelby  at  (303)  231-3151  or  FAX 
(303) 231-3385. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shelby,  Regulatory  Specialist, 
phone  (303)  231-3151,  FAX  (303)  231- 
3385,  or  email  Carol. Shelby® mms.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Accounting  for  Comparison 
(Dual  Accolinting). 

OMB  Control  Number:  1010-0104. 

Bureau  Form  Number:  Form  MMS- 
4410. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  lands  and  the  OCS, 
collecting  royalties  from  lessees  who 
produce  minerals,  and  distributing  the 
funds  collected  in  accordance  with 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  fitim  Indian  beneficiaries. 
MMS  performs  the  royalty  management 
functions  for  the  Secretary. 

MMS  regulations  at  30  CFR  206.172 
require  lessees  to  certify  on  Form  MMS- 
4410,  "Certification  for  Not  Performing 
Accounting  for  Comparison  (Dual 
Accounting)."  that  dual  accounting  is 
not  required  for  a  specific  Indian  lease. 
This  is  a  one-time  certification  that 
remains  in  effect  until  there  is  a  change 
in  lease  status  or  ownership.  In  this 
information  collection  request,  we  are 
asking  approval  to  add  to  Form  MMS- 
4410  the  lessee's  reason  for  not 
performing  dual  accounting.  The 
certification  and  reason  for  not 
performing  dual  accounting  will  be 
submitted  on  new  Part  A  of  Form  MMS- 
4410. 

MMS  regulations  also  require  lessees 
to  elect  to  perform  either  actual  dual 
accounting  under  30  CFR  206.176  or  the 
alternative  methodology  for  dual 
accounting  under  30  CFR  206.173. 
Previously,  lessees  reported  the  dual 
accounting  election  on  a  monthly  basis 
on  Form  MMS-2014.  Report  of  Sales 
and  Royalty  Remittance.  However,  in 
our  reengineering  initiative,  we 
redesigned  and  streamlined  Form 
MMS-2014  (OMB  Control  Number 
1010-0140).  The  revised  Form  MMS- 
2014  no  longer  contains  the  dual 
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accounting  election  information.  Since 
we  must  collect  the  information,  we  are 
requesting  approval  to  revise  Form 
MMS-4410  to  include  the  dual 
accounting  election  in  a  new  Part  B. 
Lessees  will  make  the  actual  or 
alternative  dual  accounting  election 
everv'  2  years  or  whenever  lessees  elect 
alternative  dual  accounting  at  the 
beginning  of  any  month  rather  than 
monthly  as  previously  required  on  Form 
MMS-2014.  By  moving  the  dual 
accounting  election  to  Part  B  of  Form 


MMS-4410.  we  are  reducing  the 
reporting  burden  associated  with  the 
dual  accounting  election  from  a 
monthly  collection  to  a  biennial     - 
collection. 

The  revised  Form  MMS-4410,  Parts  A 
and  B,  will  consolidate  the  collection  of 
all  dual  accounting  information  on  one 
form.  The  changes  will  be  effective 
January  2002  if  OMB  approves  our 
request. 

Responses  to  this  information 
collection  are  mandator}'  for  all  Indian 
gas  leases  (except  leases  on  the  Osage 


Indian  Reservation).  Proprietary 
information  is  requested  and  protected, 
and  there  are  no  questions  of  a  sensitive 
nature  involved  in  this  collection  of 
information. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  370  payors  on 
approximately  2.340  Indian  leases. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  1.000 
hours.  See  the  following  chart  for  a 
breakdown  of  the  burden  estimate. 


30  CFR  Section 


Reporting  requirement 


Burden  • 
tiours  per 
response 


Annual 
number  of 
responses 


Annual  bur- 
den hours 


206.172(b)(1)(ii) Gas  production  ttiat  you  certify  on  Fonn  MMS-4410,  Certification  for  Not  | 

Performing  Accounting  for  Comparison  (Dual  Accounting),  is  not  proc- 
essed before  it  flows  into  a  pipeline  with  an  index  but  which  may  be  j 
processed  later.  (New  Part  A  of  revised  Form  MMS-4410).  ] 

206.173(a)(1) You  may  elect  to  perform  the  dual  accounting  calculation  according  to  ei-  , 

ther  §206  176(a)  (called  actual  dual  accounting),  or  paragraph  (b)  of  i 
this  section  (called  the  alternative  methodology  for  dual  accounting). 
(New  Pari  B  of  revised  Form  MMS-4410).  j 

206.173<a)(2) You  must  make  a  separate  election  to  use  the  alternative  methodology  for  i 

dual  accounting  for  your  Indian  leases  in  each  MMS-designated  area.  ; 
(New  Part  B  of  revised  Form  MMS-4410). 

206.176(b)  If  you  are  required  to  account  for  comparison,  you  may  elect  to  use  the 

alternative  dual  accounting  methodology  provided  for  in  §206.173  in-  | 
i      stead  of  the  provisions  in  paragraph  (a)  of  this  section.  (New  Part  B  of  | 
revised  Form  MMS— 4410). 

206.176(c)  If  you  do  not  perform  dual  accounting,  you  must  certify  to  MMS  that  gas 

flows  into  such  pipeline  before  it  is  processed.  (New  Part  A  of  revised 
FormMMS-^WIO) 


25 


450 


100 


900 


See  206.173(a)(1)  above. 


See  206.173(a)(1)  above. 


See  206.172(b)(1)(ii)  above. 


Total 


1.000 


Estimated  Annual  Reporting  and 
Recordkeeping  "Ncn-hour"  Burden:  We 
have  identified  no  "non-hour  cost" 
burden. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501.  et  seq.) 
requires  each  agency  "*   *   *  to  provide 
notice  *  •  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *." 
Agencies  must  specifically  soJicit 
comments  to  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessar\'  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity-of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  )une  6,  2001, 
we  published  a  Federal  Register  notice 
(66  FR  30480)  with  the  required  60-day 


comment  period  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  We  received  comments  from 
one  company.  We  responded  to  the 
comments  in  our  ICR  submission  for 
OMB  approval.  We  have  posted  a  copy 
of  the  ICR  at  our  Internet  web  site 
http://wwH'.mrm.mms.gov/Laws_R_D/ 
FRNotices/FRlnf Coll. htm.  We  will  also 
provide  a  copy  of  the  ICR  to  you 
without  charge  upon  request. 

If  you  wish  to  comment  in  response 
to  this  notice,  please  send  your 
comments  directly  to  the  offices  listed 
under  the  ADDRESSES  section  of  this 
notice.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration.  OMB  should  receive  your 
comments  by  January  22,  2002.  The 
PRA  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Public  Comment  Policy:  We  will  post 
all  comments  received  in  response  to 
this  notice  on  our  Internet  web  site  at 
http://www.mrm.mms.gov/Laws_R_D/ 


InfoColl/InfoColCom.htm  for  public 
review.  We  also  make  copies  of  these 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours  at  our  offices  in  Lakewood. 
Colorado. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety, 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744, 
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Dated:  November  30,  2001. 

Milton  K.  Dial, 

Acting  Associate  Director  for  Minerals 
Revenue  Management. 

[FR  Doc.  01-31532  Filed  12-20-01;  8:45  am] 

BIUJNG  CODE  4310-im-W 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Final  Environmental  Impact  Statement/ 
General  Management  Plan,  Mount 
Rainier  National  Park,  Pierce  and 
Lewis  Counties,  WA;  Notice  of 
Availability 

SUMMARY:  Pursuant  to  section  102(2)(C) 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service 
announces  the  availability  of  a  Final 
Environmental  Impact  Statement  and 
General  Management  Plan  (FEIS/GMP) 
for  Mount  Rainier  National  Park, 
Washington.  Upon  approval,  the  CMP 
will  serve  as  a  "blueprint"  to  guide  park 
managers  in  implementing  park 
programs  and  management  activities  for 
Mount  Rainier  National  Park  over  the 
next  15-20  years. 

SUPPLEMENTARY  INFORMATION:  The  FEIS/ 
GMP  identifies  and  analyzes  three 
alternatives  for  managing  resources  and 
visitors  in  Mount  Rainier  National  Park. 
The  "no-action"  alternative  is  a 
continuation  of  the  present  management 
course  regarding  the  management  of 
visitor  use  and  facilities.  The  National 
Park  Service's  preferred  alternative 
(Alternative  2)  would  provide  a  range  of 
high-quality  visitor  experiences  and 
improve  stewardship  of  park  resources. 
The  primary  goals  of  this  alternative  are 
to  better  manage  peak-period  visitation 
so  that  it  does  nbt  adversely  affect  park 
resources  and  visitor  experiences,  and 
encourage  more  off-peak  use  of  the  park. 
Alternative  3  would  offer  a  different 
combination  of  visitor  opportunities 
than  those  offered  in  the  preferred 
alternative,  while  still  protecting 
resources.  None  of  the  alternatives 
would  propose  major  new 
developments  within  the  park,  and  no 
park  resources  or  values  would  be 
impaired. 

The  FEIS/GMP  evaluates  the 
environmental  consequences  of  the 
preferred  alternative  and  the  other 
alternatives  on  natural  resources  (e.g., 
air  and  water  quality,  soils  and 
vegetation,  special  status  species), 
geologic  (volcanic  and  nonvolcanic) 
hazards,  cultural  resoiuces  (e.g., 
archeological  resources,  ethnographic 
resources),  visitor  experiences  (e.g., 
visitor  access,  the  range  of  visitor 
activities).  Wilderness,  and  the 


socioeconomic  environment  (e.g., 
regional  context,  gateway  communities). 
A  range  of  mitigation  measures 
appropriate  to  each  alternative  are 
identified  and  evaluated.  It  was 
determined  that  Alternative  2  is  the 
Aenvironmen tally  preferred" 
alternative. 

Public  Comment:  A  Notice  of  Intent  to 
prepare  an  EIS  was  published  in  the 
Federal  Register  on  September  27, 1994. 
During  the  subsequent  scoping  phase 
leading  to  development  of  the  Draft  EIS. 
the  NPS  conducted  six  public  meetings. 
The  results  of  these  meetings  were 
published  in  the  first  of  a  series  of 
public  newsletters  (Newsletter  1  was 
distributed  during  winter  1995).  Also 
throughout  the  conservation  planning 
and  environmental  impact  analysis 
process,  numerous  county,  state  and 
federal  agency  meetings  and 
consultations  with  five  Tribes  were 
conducted.  A  Notice  of  Availability  of 
the  Draft  EIS/GMP  was  published  in  the 
Federal  Register  on  November  20,  2000; 
the  document  was  on  public  review 
through  February  9,  2001.  The  NPS 
received  143  written  responses  and 
many  oral  comments  during  seven 
public  meetings  held  in  various 
Washington  towns  and  cities;  all  were 
duly  considered  in  preparing  the  FEIS/ 
GNff .  All  comments  obtained  are  filed 
in  the  administrative  record. 
ADDRESSES:  Copies  of  the  FEIS/GMP  are 
available  from  the  Superintendent, 
Mount  Rainier  National  Park.  Tahoma 
Woods.  Star  Route,  Ashford, 
Washington  98304-9751;  (360)  589- 
2211.  Public  reading  copies  of  the  FEIS/ 
GMP  will  also  be  available  for  review  at 
the  following  locations: 

Office  of  the  Superintendent,  Tahoma 
Woods,  Mount  Rainier  National  Park, 
Ashford,  Washington  98304-9751; 
Telephone  (360)  589-2211. 

NPS  Library,  Columbia  Cascades 
Support  Office,  909  First  Avenue  South, 
Seattle,  WA  98104-1060;  Telephone: 
(206)220-4114. 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  Washington,  EX: 
20240:  Telephone:  (202)  208-6843. 

If  individuals  responding  to  this 
Notice  request  that  their  name  or  and 
address  be  withheld  from  public 
disclosure,  it  will  be  honored  to  the 
extent  allowable  by  law.  Such  requests 
must  be  stated  prohiinently  in  the 
beginning  of  the  comments.  There  also 
may  be  circumstances  wherein  the  NPS 
will  withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  ft'om  persons  identifying 


themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

Decision:  A  Record  of  Decision  may 
be  approved  by  the  Regional  Director, 
Pacific  West  Region,  no  sooner  than  30 
days  after  publication  by  the 
Environmental  Protection  Agency  of  the 
Notice  of  filing  of  this  Final  EIS  in  the 
Federal  Register.  The  official 
responsible  for  the  final  decision  is  the 
Regional  Director;  subsequently  the 
official  responsible  for  implementation 
of  the  plan  is  the  Superintendent,  Mt. 
Rainier  National  Park. 

Dated:  October  25.  2001. 
Martha  K.  Leicester. 

Acting  Regional  Director.  Pacific  West  Region. 
IFR  Doc.  01-31398  Filed  12-20-01:  8:45  ami 
BIUJNG  CODE  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Stiltsville,  Management  Plan, 
Biscayne  National  Park,  FL 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
for  the  Stiltsville  Management  Plan. 
Biscayne  National  Park,  Florida. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policv  Act  of 
1969.  the  National  Park  Service  (NPS)  is 
preparing  a  draft  environmental  impact 
statement  (DEIS)  for  the  Stiltsville 
Management  Plan  for  Bisca>7)e  National 
Park.  This  effort  will  result  in  a 
management  plan  to  guide  public  use 
and  management  of  7  stilt  structures 
located  in  the  northern  end  of  BiscavTie 
National  Park  in  Biscayne  Bay,  Florida. 
Management  options  being  considered 
include  public  use  of  the  structures 
consistent  NPS  policy  and  best 
management  practices  for 
environmental  protection  (the  preferred 
alternative),  and  private  lease  under 
NPS  management. 

Major  issues  include  potential 
impacts  on  water  quality,  biological 
resources,  soundscape,  visual  resources, 
cultural  resources,  and  the  visitor 
experience. 

To  facilitate  sound  planning  and 
consideration  of  environmental 
resources,  the  NPS  intends  to  gather 
information  necessary  for  the 
preparation  of  the  Management  Plan/ 
DEIS  and  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
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addressed  in  the  Management  Plan/ 
DEIS.  Comments  and  participation  in 
this  scoping  process  are  invited. 
Participation  in  the  planning  process 
will  be  encouraged  and  facilitated  by 
various  means,  including  newsletters 
and  open  houses  or  meetings. 
DATES:  The  NPS  will  conduct  public 
scoping  meetings  to  explain  the 
planning  process  and  to  solicit  opinions 
about  issues  to  be  addressed  in  the 
Stiltsville  Management  Plan/DEIS. 
Locations,  dates,  and  times  of  public 
scoping  meetings  will  be  announced  in 
the  local  press,  in  NPS  newsletters  and 
on  the  park  website,  http:// 
www.nps.gov/bisc  and  may  also  be 
obtained  by  contacting  Biscayne 
National  Park. 

ADDRESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
Management  Plan/DEIS  and  other 
matters  should  be  sent  to  the  following 
address,  Stiltsville  Management  Plan, 
Biscayne  National  Park.  9700  S\V  328th 
St.,  Homestead.  Florida  33033.  Requests 
to  be  added  to  the  project  mailing  list 
should  be  directed  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Biscayne  National  Park, 
305-230-1144  ext.  3002 
SUPPLEMENTARY  INFORMATION:  The  NPS 
is  developing  a  management  plan  for  the 
7  stilt  structures  located  in  the  northern 
part  of  Biscayne  National  Park  in 
Biscayne  Bay.  In  1980,  the  park's 
northern  boundary'  expanded  and 
Biscayne  National  Monument  became 
Biscayne  National  Park.  In  1985.  when 
the  State  of  Florida  transferred 
ownership  of  the  bay  bottom  within  the 
expansion  area  to  the  park,  it  also 
transferred  the  leases  for  the  property, 
which  the  structures  occupy.  The  leases 
expired  in  July  1999.  The  park's  1983 
General  Management  Plan. 
Development  Concept  Plan,  Wilderness 
Study,  and  Environmental  Assessment 
recommended  removing  the  structures 
before  the  leases  expired.  Because  of 
numerous  expressions  of  public  interest 
in  maintaining  the  structures,  the  NPS 
initiated  a  multi-stage  planning  process 
to  identify  and  recommend  future 
public  uses  of  the  structures  consistent 
with  NPS  policy. 

In  Januar\'  2001,  the  National  Park 
System  Advisory  Board  established  the 
Stiltsville  Committee  directing  it  to 
identify  and  recommend  future  public 
use  of  Stiltsville  and  to  develop 
recommendations  to  guide  the  future 
operations  of  the  structures.  The 
committee  made  several 
recommendations  based  upon  an 
understanding  that  the  structures  and 
the  surrounding  aquatic  environment 
are  critical  and  important  to  the  citizens 


of  south  Florida  and  to  the  visitors  to 
Biscayne  National  Park.  These 
comments  are  available  on  the  Biscayne 
National  Park  web  site:  http:// 
www.nps.gov/bisc 

Our  practice  is  to  make  comments, 
including  names  and  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours.  If  you 
wish  for  us  to  withhold  your  name  and/ 
or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  August  24.  2001. 
Paul  Winegar, 

Acting  Regional  Director.  Soiitlieast  Region. 
IFR  Doc.  01-.31,397  Filed  12-20-01;  8:45  am] 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  under  30  CFR 
parts  750  and  877  which  relate  the 
surface  coal  mining  and  reclamation 
operations  on  Indian  Lands;  and  use  of 
police  power,  if  necessary,  to  effect 
entry  upon  private  lands  to  conduct 
reclamation  activities  or  exploratory 
studies  if  the  landowner  refuses  consent 
or  is  not  available,  respectively. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  February  19.  2002,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave.  NW.,  Room 
210— SIB.  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtrelease@smre.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 


information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (0MB) 
regulations  at  5  CFR  part  1320.  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  [see  5  CFR 
1320.8(d)].  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  approval. 
These  collections  are  contained  in  (1)  30 
CFR  part  750.  Requirements  for  surface 
coal  mining  and  reclamation  operations 
on  Indian  Lands;  and  (2)  30  CFR  part 
877,  Rights  of  entry.  OSM  will  request 
a  3-year  term  of  approval  for  each 
information  collection  activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4)   ' 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  Lands— 30  CFR  part  750. 

OMB  Control  Number:  1029-0091. 

Summary:  Operators  who  conduct  or 
propose  to  conduct  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands  must  comply  with  the 
requirements  of  30  CFR  part  750 
pursuant  to  Section  710  of  SMCRA. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents: 
Applicants  for  coal  mining  permits. 

Total  Annual  Responses:  75. 

Total  Annual  Burden  Hours:  1,400. 

Title:  Rights  of  Entry— 30  CFR  part 
877. 

OMB  Control  Number:  1029-0055. 

Summary:  This  regulation  establishes 
procedures  for  non-consensual  entry 
upon  private  lands  for  the  purpose  of 
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abandoned  mine  land  reclamation 
activities  or  exploratory  studies  when 
the  landowner  refuses  consent  or  is  not 
available. 

Bureau  Form  Number:  None.  ♦ 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State  and 
Tribal  abandoned  mine  land 
reclamation  agencies. 

Total  Annual  Responses:  20. 

Total  Annual  Burden  Hours:  30. 

Dated:  November  29,  2001. 
Richard  G.  Bryson, 
Chief  Division  of  Regulatory  Support. 
(FR  Doc.  01-31456  Filed  12-20-01;  8:45  am| 
BILUNG  CODE  431(M)S-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  253-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Civil  Division,  Department  of 
Justice,  is  establishing  a  new  system  of 
records  entitled  "September  11th  Victim 
Compensation  Fund  of  2001  File 
System,"  Civil  Division  (CIV),  JUSTICE/ 
CrV-008. 

The  September  11th  Victim 
Compensation  Fund  of  2001  File  System 
is  a  system  of  records  established  to 
support  the  administration  of  the 
program  to  compensate  individuals  who 
were  physically  injured  or  the  personal 
representatives  of  those  who  were  killed 
as  a  result  of  the  terrorist-related  aircraft 
crashes  of  September  11.  2001.  The 
system  is  being  established  to  enable  the 
prompt  adjudication  of  these  claims. 

By  law,  regulations  addressing  certain 
administrative  matters  for  the 
September  11th  Victim  Compensation 
Fund  of  2001  must  be  issued  by 
December  21,  2001.  This  notice  is 
published  in  accordance  with  that 
statutory  requirement.  It  is  likely  that 
amendments  to  this  notice,  including 
routine  uses,  will  be  published  at  a  later 
date,  with  the  opportunity  to  comment. 

The  Department  is  providing  a  report 
to  OMB  and  the  Congress. 

Dated:  December  18,  2000. 
Janis  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

justkM/av-ooe 

SYSTEM  NAME: 

September  11th  Victim  Compensation 
Fund  of  2001  File  System. 

SECURITY  classification: 

None. 


system  location: 

Civil  Division,  U.S.  Department  of 
Justice,  950  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530;  Department  of 
Justice — Records  Management  Unit, 
2711  Prosperity  Avenue,  Fairfax,  VA 
22031;  and  Federal  Records  Center, 
Suitland,  NfID  20409. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  claim  benefits  under 
the  September  11th  Victim 
Compensation  Fund  of  2001  {i.e. 
individuals  claiming  to  have  suffered 
physical  injury  or  the  personal 
representatives  of  individuals  who  were 
killed  as  a  result  of  the  terrorist-related 
aircraft  crashes  of  September  11,  2001). 

categories  of  records  in  the  system: 

Records  in  this  system  include:  Claim 
forms  filed  by  or  on  behalf  of  claimants 
seeking  benefits  under  the  Fund; 
documents  submitted  in  support  of  the 
claims;  medical,  personal,  employment, 
financial,  and  other  records  obtained  or 
generated  to  adjudicate  the  claims. 

authority  for  maintenance  of  the  system: 

September  11th  Victim  Compensation 
Fund  of  2001  enacted  into  law  as  Title 
IV  of  Pub.  L.  107^2,  115  Stat.  230  ("Air 
Transportation  Safety  and  System 
Stabilization  Act"). 

purposes: 

These  records  are  collected  or 
generated  for  the  purpose  of 
determining  qualification  of  and/or 
compensation  to  claimants  under  the 
September  11th  Victim  Compensation 
Fund  of  2001. 

routine  uses  of  records  maintained  in  the 
system,  mcluomg  categories  of  users  and 
the  purpose  of  such  uses: 

It  is  likely  that  routine  uses  will  be 
published  at  a  later  date  with  an 
opportunity  for  comment.  In  the 
interim,  disclosures  necessary  to 
process  claims  will  be  made  only  with 
the  written  consent  of  claimants. 

DISCLOSURE  TO  CONSUMER  REPORTMQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMG,  ACCESSiNQ,  RETAINN«G  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  case  files  are  maintained  in 
filing  cabinets.  Automated  data, 
including  case  files  that  have  been 
transformed  into  electronic  form,  are 
stored  on  computer  discs  or  magnetic 
tapes,  which  are  also  stored  in  cabinets. 


RETRIEVABIUTY: 

Files  and  automated  data  are  retrieved 
by  name  of  a  claimant  or  personal 
representative  of  a  claimant,  the  name  of 
the  deceased,  case  file  number  and/or 
Social  Security  Number. 

SAFEGUARDS: 

Files  and  automated  data  are 
maintained  under  supervision  of  Civil 
Division  personnel,  the  Special  Master, 
or  their  contractors.  During  working 
hours — only  authorized  personnel,  with 
the  appropriate  password  may  handle, 
retrieve,  or  disclose  any  information 
contained  therein.  Access  to  electronic 
records  is  controlled  by  password  or 
other  user  identification  code. 

RETENTION  AND  DISPOSAL: 

All  claim  files  and  automated  data 
pertaining  to  a  claim  are  destroyed  10 
years  after  the  date  the  claim  has  been 
fully  adjudicated  and/or  payment  made, 
as  approved  by  the  National  Archives 
and  Records  Administration.  Paper  files 
that  have  been  scanned  to  create 
electronic  copies  may  be  destroyed  after 
the  copies  are  verified.  Automated  data 
is  retained  in  its  most  current  form  only, 
however,  and  as  information  is  updated, 
outdated  information  is  deleted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Assistant  Attorney 
General.  Civil  Division,  950 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20530. 

NOTIFICATION  PROCEDURES: 

Address  inquiries  to:  Office  of  the 
Assistant  Attorney  General,  Civil 
Division,  950  Pennsylvania  Avenue, 
NW,  Washington.  DC  20530. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  seeking  access  to 
information  about  a  claim  in  which  he/ 
she  is  a  party  in  interest  may  write  to 
the  Office  of  the  Assistant  Attorney 
General,  Civil  Division,  950 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20530.  The  request  should  state 
what  records  are  sought  and  must 
include  the  requester's  full  name, 
current  address,  and  claim  file  number 
(if  known).  The  request  must  be  signed 
before  a  notary  or  submitted  under 
penalty  of  perjury. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Office  of  the  Assistant  Attorney  General. 
Civil  Division.  950  Pennsylvania 
Avenue.  NW.  Washington.  DC  20530. 
The  request  should  clearly  and 
concisely  state  what  information  is 
being  contested,  the  reason(s)  for 
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contesting  it,  and  the  proposed 
amendment  to  the  record. 

RECORD  SOURCE  CATEGORIES: 

Individuals  or  entities  having 
information  pertinent  to  the 
adjudication  of  compensation  claims, 
including  but  not  limited  to:  Injured 
individuals:  personal  representatives  of 
deceased  individuals:  eligible  claimants: 
family  members:  physicians  and  other 
medical  professionals,  hospitals,  and 
clinics:  insurers,  employers,  and  their 
agents  and  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
IFR  Doc.  01-.31461  Filed  12-18-dl:  12:28 
pml 

8ILUNG  CODE  4410-12-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Premdor  inc.  et  ai. 

A  Complaint.  Hold  Separate 
Stipulation  and  Order,  proposed  Final 
Judgment,  and  Gompetitive  Impact 
Statement  were  filed  with  the  United 
States  District  Court  for  the  District  of 
Columbia,  in  a  civil  antitrust  case. 
United  States  v.  Premdor  Inc.,  Ptemdor 
U.S.  Holdings.  Inc.,  International  Paper 
Company,  and  Masonite  Corporation, 
Civ.  Action  No.  1:01CV01696.  By 
August  28.  2001.  the  United  States 
published  a  notice  in  the  Washington 
Post  and  the  Federal  Register,  seeking 
public  comments  on  the  proposed 
settlement,  in  accord  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)  through  (h).  The  60  day  comment 
period  expired  on  October  29,  2001.  Due 
to  the  unanticipated  disruption  of  mail 
service  to  the  U.S.  Department  of 
justice,  the  United  States  requests  that 
anyone  who  submitted  a  comment 
before  the  expiration  of  the  comment 
period  resubmit  the  comment  by 
facsimile  or  e-mail  to  J.  Robert  Kramer 
II,  Chief.  Litigation  II  Section,  Antitrust 
Division.  U.S.  Department  of  Justice, 
1401  H  Street,  NW.,  Suite  3000. 
Washington,  DC  20530  (facsimile:  (202) 
307-5802:  e-mail: 

com/7ienfs.//72@usc/o/.gov;  telephone: 
(202)  307-0924).  Comments  should  be 
resubmitted  by  facsimile  or  e-mail 
within  15  days  of  the  date  of  this  notice. 

Constance  K.  Robinson, 

Director  o( Operations  8-  Merger  Enforcement. 
IFR  Dor.  01-31477  Filed  12-20-01:  8:4.5  am] 
BILUNG  CODE  4410-11-M 


DEPARTiMEffT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  3d  Systems  Corp.  and 
DTM  Corp. 

A  Complaint,  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  were  filed  with  the  United 
States  District  Court  for  the  District  of 
Columbia,  in  a  civil  antitrust  case. 
United  States  v.  3D  Systems 
Corporation  and  DTM  Corporation,  Civ. 
Action  No.  1:01CV01237.  By  September 
26,  2001,  the  United  States  published  a 
notice  in  the  Washington  Post  and  the 
Federal  Register,  seeking  public 
comments  on  the  proposed  settlement, 
in  accord  with  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b) 
through  (h).  The  60-day  comment 
period  expired  on  November  26,  2001. 
Due  to  the  unanticipated  disruption  of 
mail  service  to  the  U.S.  Department  of 
Justice,  the  United  States  requests  that 
anyone  who  submitted  a  comment 
before  the  expiration  of  the  comment 
period  resubmit  the  comment  by 
facsimile  or  e-mail  to  J.  Robert  Kramer 
II,  Chief,  Litigation  II  Section,  Antitrust 
Division,  U.S.  Department  of  Justice, 
1401  H  Street,  NW..  Suite  3000, 
Washington,  DC  20530  (facsimile:  (202) 
307-5802;  e-mail: 

comments.lit2@usdoi.gov,  telephone: 
(202)  307-0924).  Comments  should  be 
resubmitted  by  facsimile  or  e-mail 
within  15  days  of  the  date  of  this  notice. 

Constance  K.  Robinson, 

Director  of  Operations  &■  Merger  Enforcement. 
[FR  Doc.  01-31478  Filed  12-20-01;  8:4.5  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  March  8, 
2001,  American  Radiolabeled  Chemical, 
Inc..  11624  Bowling  Green  Drive,  St. 
Louis.  Missouri  63146,  made 
application  by  renewal  and  by  letter 
dated  May  2.  2001.  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Gamma      hydroxybutyric      acid 

(2010). 
Lysergic  acid  dtethylamide  (7315) 


Schedule 


Dnjg 

Schedule 

Dimethyltryptamine  (7435)  

Dihydromophine  (9145) 

Phencyclidine  (7471) 

Cocaine  (9041) 

Codeine  (9050)       

1 
1 

II 
II 
II 

HvdromomhonG  (91501  

II 

Oxycodone  (9143) 

II 

Thebaine  (9333)     

II 

Benzoylecgonine  (9180) 

Meperidine  (9230)  

Metazocine  (9240) 

II 
II 
II 

Morphine  (9300)  

Oxvmorohone  (9652)  

II 
II 

The  firm  plans  to  bulk  manufacture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compounds. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (GCR), 
and  must  be  filed  no  later  than  February 
19,  2002. 

Dated:  November  15,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  01-31408  Filed  12-20-01;  8:45  am) 

BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
11,  2001,  Genesis  1:29  Corporation,  P.O. 
Box  2175, 133  Bond  Avenue,  Petaluma, 
California  94654.  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basis  classes  of 
controlled  substances  listed  below: 


Drug 


Marihuana  (7360)  

Tetrahydrocannabinols  (7370) 


Sched- 
ule 


The  firm  plans  to  cultivate  marihuana 
to  supply  physician's  patients  within 
the  State  of  California. 
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This  Notice  of  Application  is  being 
published  as  required  pursuant  to 
section  1301.33(a)  of  Title  21  CFR  and 
does  not  authorize  the  applicant  to 
manufacturer,  distribute  or  possess  any 
controlled  substance. 

Since  Marihuana  is  a  Schedule  I 
controlled  substance  identified  in 
section  1308.11(d)  of  Title  21  CFR  and 
has  no  legitimate  medical  use,  the  DEA 
intends  to  take  all  appropriate  measures 
necessary  to  comply  with  domestic  and 
international  treaty  obligations. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  February 
19.  2002. 

Dated:  December  13,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

A  dministration. 

(FR  Doc.  01-31409  Filed  12-20-01:  8:45  ami 

BILUNG  CODE  441(MI»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  April  27,  2001,  Research 
Triangle  Institute,  Kenneth  H.  Davis,  Jr., 
Hermann  Building.  East  Institute  Drive, 
P.O.  Box  12194,  Research  Triangle  Park, 
North  Carolina  27709,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Schedule 

Marihuana  (7360)  

1 

Cocaine  (9041) 

II 

The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  National  Institute  of 
Drug  Abuse  and  other  clients. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  bv  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate.  to  Ae  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  January  22,  2002. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  1  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b).  (c),  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  November  20,  2001. 

Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  01-31410  Filed  12-20-01;  8:45  am) 

BILUNG  COOE  4410-09-H 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

AGENCY  INFORMATION  COLLECTION 
ACTIvmES:  Comment  Request 
ACnON:  Notice  of  information  collection 
under  review;  application  for  certificate 
of  citizenship. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(Service)  has  submitted  the  following 


information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Written  comments  on  the  form 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  Februar\'  19,  2002.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Certificate  of 
Citizenship. 

(3)  Agency  form  nlimber.  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-600.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  Inquired  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  is  provided  by 
the  Service  as  a  uniform  format  for 
obtaining  essential  data  necessary  to 
determine  the  applicant's  eligibility  for 
the  requested  immigration  benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  67,936  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  67,936  annual  burden  hours.- 

Organizations  and  individuals 
interested  in  submitting  comments 
regarding  this  burden  estimate  or  any 
aspect  of  this  information  collection 
requirement,  including  suggestions  for 
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reducing  the  burden,  should  direct  them 
to  the  Immigration  and  Naturalization 
Service,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Ser\'ice.  Room  4034.  425 
I  Street,  NVV.,  Washington,  DC  20536; 
Attention:  Richard  A.  Sloan.  Director, 
(202)-514-3291. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  601  D  Street,  N\V.,  Patrick 
Henrv  Building,  Suite  1600. 
Washington.  DC  20530. 

Dated;  December  14.  2001. 
Richard  A.  Sloan. 
Dcpartnuml  Clearance  Officer.  I  'nited  States 
Department  of  Justice.  Immigration  and 
Saturalizalion  Sen  ice. 

|FR  Doc.  01-31.5;)n  Filed  12-20-01:  8:45  am] 
BKiJNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  anfi 
Delinquency  Prevention 

[OJP(OJJDP)-1337C] 


Publication  of  Final  Program  Plan  for 
Fiscal  Year  2002 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
justice  Programs.  Justice.        | 
ACTION:  Notice  regarding  publication  of 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention's  Final  Program 
Plan  for  fiscal  vear  (FY)  2002. 


SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  this  notice  to  inform  the 
public  that  it  will  postpone  publication 
of  its  FY  2002  Final  Program  Plan  to 
accommodate  any  written  comments 
sent  through  the  U.S.  mail  which  may 
not  yet  have  reached  OJJDP  due  to 
precautions  taken  in  response  to  the 
anthrax  attacks. 

FOR  FURTHER  INFORMATION  CONTACT: 
OJJDP  at  202-307-5911.  [This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  OJJDP's 
Proposed  Program  Plan  for  fiscal  year 
2002  was  published  in  the  Federal 
Register  on  October  23.  2001  (66  FR 
53692-710).  The  October  23  Notice 
requested  that  comments  on  the 
Proposed  Plan  be  received  by  December 
7,  2001. 

During  that  time  period,  however, 
mail  delivery  to  OJJDP  was  severely 
disrupted  as  a  result  of  the 
extraordinary  circumstances  arising 
from  the  September  11  terrorist  acts  and 


subsequent  anthrax  attacks  involving 
the  U.S.  mail. 

OJJDP  expects  to  receive  its 
backlogged  mail  within  the  next  few 
weeks.  Consequently,  in  order  to 
properly  review,  consider,  and  respond 
to  any  comments  submitted  by  the 
public  on  its  Proposed  Plan.  OJJDP  will 
delay  publication  of  the  FY  2002  Final 
Program  Plan.  OJJDP  will  make  everj- 
effort  to  respond  to  comments  in  a 
timely  manner  and  to  publish  its  Final 
Program  Plan  in  the  Federal  Register  in 
early  2002. 

Dated:  December  18.  2001. 
Terrence  S.  Donahue. 
Acting  Administrator.  Office  of  Juvenile 
lustice  and  Delinquency  Prevention. 
|FR  Doc.  01 -.31540  Filed  12-20-01:  8:45  am) 
BILUNG  COOE  4410-18-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

December  l.J.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-mail:  King- 
Danrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  OSHA, 
Office  of  Management  and  Budget, 
Room  10235.  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  o/flevi'eu;  Extension  of  a  ' 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  OSHA  Data  Initiative  (ODI). 

OMB  Number:  1218-0209. 

Affected  Public:  Business  or  other  for- 
profit;  Farms:  and  State,  Local,  or  Tribal 
,  Government. 

Frequency:  Annually. 

Tvpe  of  Response:  Reporting. 

dumber  of  Respondents:  100,175. 

Number  of  Annual  Responses: 
100,175. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  48,088. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
sen'ices:  SO. 

Description:  In  accordance  with  29 
CFR  1904.41,  OSHA  is  proposing  to 
continue  its  data  initiative  to  collect 
occupational  injun,'  and  illness  data  and 
information  on  the  number  of  workers 
employed  and  the  number  of  hours 
worked  from  establishments  in  portions 
of  the  private  sector  and  from  some  state 
and  local  government  agencies.  These 
data  will  allow  OSHA  to  calculate 
occupational  injury  and  illness  rates 
and  to  focus  its  efforts  on  individual 
workplaces  with  ongoing  series  safety 
and  health  problems.  Successful 
implementation  of  the  data  collection 
initiative  is  critical  to  OSHA's  outreach 
and  enforcement  efforts  and  the  data 
requirements  tied  to  the  Government 
Performance  and  Results  Act. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  01-31476  Filed  12-20-01:  8:45  ami 

BILUNG  COOE  4510-26-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Preliminary  Finding  of  No  Significant 
Impact  (FONSI)  for  the  Proposed 
Relocation  of  the  Cleveland  Job  Corps 
Center  to  be  Located  at  498  East  140th 
Street  In  Cleveland,  OH 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
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ACTION:  Preliminary  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
proposed  relocation  of  the  Cleveland  Job 
Corps  Center  to  be  located  at  498  East 
140th  Street  in  Cleveland,  Ohio. 

summary:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations 
(CEQ)  (40  CFR  part  1500-08) 
implementing  procedural  provisions  of 
the  National  Environmental  Policy  Act 
(NEPA).  the  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Ubor  (DOL),  Office  of  Job  Corps,  in 
accordance  with  29  CFR  11.11(d).  gives 
notice  that  an  Environmental 
Assessment  (EA)  has  been  prepared  and 
the  proposed  plans  for  the  new 
Cleveland  Job  Corps  Center  will  have  no 
significant  environmental  impact,  and 
this  Preliminary  Finding  of  No 
Significant  Impact  (FONSI)  will  be 
made  available  for  public  review  and 
comment  for  a  period  of  30  days. 
DATES:  Written  comments  must  be 
received  by  January  22,  2002. 
ADDRESSES:  Any  comments  are  to  be 
submitted  to  Eric  Luetkenhaus,  Office  of 
Job  Corps,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Ave.,  NW, 
Room  N4460,  Washington.  DC  20210, 
(202)  693-3109  (this  is  not  a  toll-free 
number). 

FOR  FURTHER  INFORMATKM  CONTACT:      • 

Copies  of  the  EA  and  additional 
information  are  available  to  interested 
parties  by  contacting  Mr.  Stephen 
Garlington.  Regional  Director.  Region  V 
(Five).  U.S.  Department  of  Labor.  ETA 
Office  of  Youth  and  Job  Corps.  Federal 
Building  Room  676.  230  South  Dearborn 
Street,  Chicago,  IL  60604,  (312)  353- 
2524  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  Job  Corps  Center  site  is 
located  at  498  East  140th  Street  in 
Cleveland,  Cuyahoga  County.  Ohio.  The 
22.5-acre  site,  situated  on  the  northwest 
comer  of  East  140th  Street  and  Coit 
Road  and  is  currently  part  of  the  overall 
46.7-acre  Water  Tower  Park 
Development.  The  22.5  acre  site  consists 
of  an  open,  nearly  level  plain.  It  is 
located  8  miles  east  of  downtown 
Cleveland  in  a  multizoned  area.  The 
vicinity  surrounding  the  Center  consists 
primarily  of  single  and  multi-family 
residential  dwellings,  interspersed  with 
commercial/industrial  establishments. 
In  addition,  the  culverted  Nine-Mile 
Creek  runs  through  the  center  of  the 
site. 

The  EA  indicates  that  the  only 
structure  on  the  site  is  a  water  tower, 
which  was  used  to  maintain  water 
pressure  in  the  former  General  Motors' 
facility  water  system.  The  water  tower 


currently  is  not  in  use.  A  structural 
inspection  in  1993  determined  that  the 
tower  was  in  good  condition.  The 
foundation  of  the  former  manufacturing 
and  administrative  buildings  are  located 
along  the  south  boundary  of  the  site.  Fill 
material  was  laid  down  at  various 
depths,  on  the  western  quarter  of  the 
site.  The  remaining  portion  of  the  site 
consists  of  asphalt-paved  parking  lots, 
which  is  in  deteriorating  condition.  The 
underlying  soil  is  described  as  Urban 
Land,  which  is  a  soil  unit,  which  has 
been  extensively  remodeled  with  much 
of  it  covered  with  paved  surfaces.  A 
large  amount  of  fill  material  consisting 
of  clay,  clay  shale  and  concrete 
demolition  debris  has  been  used  to 
regrade  the  site.  Underlying  the  Urban 
Land  soil  unit  is  Wisconsian-age  Lake 
Plain  material  consisting  of  a  fine 
layering  of  silt  and  clay  deposits. 
Underlying  the  Lake  Plain  material  in 
this  area  is  a  bedrock  formation 
consisting  of  the  Euclid  Member  of  the 
Devonian-age  Ohio  shale  at  a  depth  of 
approximately  40  feet.  The  EA  indicates 
that  the  area  is  a  poor  source  for  ground 
water.  There  are  no  wetland  areas 
located  within  the  22.5-acre  site. 

The  proposed  new  Cleveland  Job 
Corps  Center  will  consist  of  new 
buildings  in  a  campus  setting.  The 
campus  will  provide  facilities  for  350 
resident  students  and  80  nonresident 
students.  Plans  include  dormitories, 
academic  and  vocational  classrooms 
and  workshops,  administrative  offices, 
dining  and  food  preparation  facilities, 
recreation  facilities,  storage  and  support 
facilities,  and  medical/dental  facilities. 
Separate  male  and  female  dormitory 
areas  will  also  be  provided.  The 
proposed  project  will  be  designed  and 
constructed  in  accordance  with  the  local 
fire,  building,  and  zoning  code 
requirements. 

The  construction  of  Job  Corps  Center 
on  this  parcel  would  be  a  positive  asset 
to  the  area  in  terms  of  environmental 
and  socioeconomic  improvements  and 
long-term  productivity.  The  proposed 
Job  Corps  Center  will  provide  a  new 
source  of  employment  training  for  the 
youth  in  Cleveland,  Ohio  and  the  South 
CoUinwood  neighborhood.  In  addition, 
the  Job  Corps  Program  is  designed  to 
graduate  students  to  prepare  for  today's 
job  market  and  by  providing  basic 
education,  vocational  skills  training, 
work  experience,  counseling,  health 
care,  and  related  support. 

The  construction  of  the  Job  Corps 
Center  will  also  have  a  positive  impact 
on  the  redevelopment  of  the  Water 
Tower  Park  Development  and  the 
surrounding  neighborhood.  It  is  also 
expected  to  result  in  an  increase  of  area 
jobs,  since  personnel  will  be  needed  to 


provide  educational,  vocational, 
custodial,  food  preparation,  and  security 
services. 

The  proposed  project  will  not  have 
any  significant  adverse  impact  on  any 
natural  system  or  resource.  There  are  no 
"historically  significant"  buildings  nor 
areas  of  archaeological  significance 
within  the  boundaries  of  the  site.  There 
is  no  documentation  of  threatened  or 
endangered  species  on  the  property. 
There  are  a  number  of  public  parks  and 
the  Lake  Erie  shoreline  within  2.5  miles 
of  the  property. 

The  proposal  project  will  not  have 
any  significant  adverse  impact  upon  air 
quality  and  noise  levels.  The  proposed 
project  would  not  result  in  degradation 
of  air  quality  since  no  new  stationar\'  air 
pollution  sources  will  be  constructed. 
The  proposed  facility  is  not  expected  to 
result  in  a  significant  increase  in 
vehicular  traffic  since  many  of  the 
students  will  either  live  at  the  Center  or 
use  public  transportation.  Noise  levels 
in  the  area  are  consistent  with 
residential  areas.  With  the  exception  of 
the  construction  period,  the  noise  from 
the  proposed  project  will  be  consistent 
with  residential  areas  as  well. 

A  medical  and  dental  facility  will  be 
part  of  the  on-site  Job  Corps  complex  to 
accommodate  students.  Therefore,  there 
will  be  no  significant  adverse  effects 
upon  local  medical  facilities.  The  Center 
will  have  its  own  security  service  and 
meet  the  latest  in  applicabTe  fire  code 
requirements.  As  a  result,  no  significant 
impact  on  emergency,  fire,  and/or  police 
facilities  is  expected.  No  significant 
impact  is  expected  on  city  utilities  such 
as  water,  electric,  gas.  and  sanitary  since 
the  occupancy  rate  of  the  Qeveland  Job 
Corps  Center  will  be  significantly  less 
than  that  of  the  former  General  Motors 
facility. 

The  proposed  project  will  not  have 
any  significant  adverse  impacts  upon 
the  existing  surrounding  infrastructure 
represented  by  water,  sewer,  and  storm 
water  systems.  Adequate  water  is 
available  through  the  City  of  Cleveland. 
The  new  facilitj-  construction  is  not 
expected  to  increase  the  storm  water 
discharge  since  the  proposed 
construction  would  actually  reduce  the 
amount  of  paved  surfaces  currently  on 
the  site.  The  new  facility  will  result  in 
an  increase  in  sanitar\'  discharge  as 
compared  to  current  conditions. 
However,  the  amount  of  discharge  from 
the  new  facility  will  be  much  less  than 
that  of  the  former  General  Motors 
facility,  for  which  the  current  sanitarA' 
sewer  system  was  originally  designed 
Overall,  the  increase  in  sanitar>' 
discharges  will  not  have  a  negative 
impact  on  the  existing  sanitar>'  sewer 
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system  due  to  its  former  use  design 
capability. 

Based  on  the  information  gathered 
during  the  preparation  of  the  EA,  the 
location  of  the  Job  Corps  Center  on  the 
property  located  at  498  East  140th 
Street,  in  Cleveland,  Cuyahoga  County, 
Ohio  will  not  create  any  significant 
adverse  impact  on  the  environment  and, 
therefore,  it  is  recommended  that  the 
project  continue  as  proposed.  It  should 
be  noted  that  no  sampling  of  the  soil, 
water,  air  or  any  man-made  material 
was  conducted  during  the  preparation 
oftheEA. 

Dated  this  17th  day  of  December.  2001. 
Brian  V.  Kennedy. 
Deputy  Sational  Dimctor.  fob  Corps. 
IFR  Doc.  01-31431  Filed  12-20-01:  8:45  am) 
BtLUNG  C006  4510-3O-M 


DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

Proposed  Coilection;  Comment 
Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  |44  U.S.C.  3506(c)(2){A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instriiments  are  clearly 


understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
following  forms:  Miner's  Claim  for 
Benefits  Under  the  Black  Lung  Benefits 
Act  {CM-911).  Employment  History 
(CM-911a);  and  Miner  Medical 
Reimbursement  Form  (CM-915). 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  within 
February  19,  2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel.  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW.,  Room  S-3201,  Washington. 
DC  20210.  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451.  EMail  pforkel@fenix2.dol- 
esa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Black  Lung  Benefits  Act  of  1977, 
as  amended.  30  U.S.C.  901  et.  seq.. 
provides  for  the  payment  of  benefits  to 
coal  miners  who  are  totally  disabled  by 
black  lung  disease,  and  to  certain  of 
their  survivors.  The  CM-911  is  the 
application  form  for  benefits.  The  CM- 
911a.  which  is  completed  along  with  the 
CM-91 1 .  renders  a  complete  history  of 
employment  and  is  used  to  establish 
employment  criteria  for  benefit 
eligibility.  Under  the  program,  miners 
are  eligible  for  reimbursement  of  out-of- 
pocket  medical  expenses  for  treatment 
and  for  medical  expenses  incurred  in 
the  development  of  a  claim.  The  CM- 
91 5  is  used  to  request  such 
reimbursement. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  Assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

IIL  Current  Actions 

The  Department  of  Labor  seeks  the 
approval  of  the  extension  of  this 
information  collection  in  order  to  carry 
out  its  responsibility  to  determine 
eligibility  for  black  lung  benefits. 

Tvpe  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Titles:  Miner's  Claim  for  Benefits 
Under  the  Black  Lung  Benefits  Act; 
Employment  History;  Miner  Medical 
Reimbursement  Form. 

OMB  Number:  1215-0052. 

Agencv  Numbers:  CM-91 1 .  CM-91  la. 
CM-915" 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Frequency:  On  occasion. 

Total  Respondents/Responses:  20.200. 

Estimated  Total  Burden  Hours:  9.116. 


Form  Hours 


CM-911   .. 
CM-91  la 
CM-915  . 


Respond- 
j     ents/Re-     I 
'     sponses     ! 


Time  per  response 


4.800  j  45  min 
5,900  \  40  min 
9,500  '  10  min 


Burden 
hours 


3,600 
3,933 
1,583 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SAATl.  ! 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  pub  ic  record. 


Dated:  December  14.  2001. 
Margaret ).  Sherrill, 

Chinf.  Branch  of  Management  Review  and 
Internal  Control.  Division  of  Financial 
Management.  Office  of  Management. 
Administration  and  Planning.  Employment 
Standards  Administration. 
IFR  Doc.  01-31432  Filed  12-20-01:  4:45  am) 

BILUNG  COO€  4510-CK-P 


DEPARTIMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
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based  on  tbe  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  hinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  industry  wage  determinations 
frequently  and  in  large  volume  causes 
procedures  to  be  impractical  and 
contrary  to  the  public  interest. 
General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
ttom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  doomient  entitled 
"General  Wage  Determinations  Issued 


Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  (>erson,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Admihistration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  DC.  20210. 

Modification  to  General  Wage 
Deternunation  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CTOlOOOl  (Mar.  2.2001)     , 

CT010003  (Mar.  2.2001) 

CT010004  (Mar.  2,2001) 

CT010008  (Mar.  2.2001) 
Massachusetts 

MAOlQOOl  (Mar.  2.  2001) 

MA010002  (Mar.  2,2001) 

MA01000,3  (Mar.  2.  2001) 

MA010006  (Mar.  2,  2001) 

MA010007  (Mar.  2.  2001) 

MA010009  (Mar.  2,  2001) 

MAOIOOIO  (Mar.  2.  2001) 

MA010013  (Mar.  2,  2001) 

MA010015  (Mar.  2.  2001) 

MA010016  (Mar.  2,  2001) 

MA010017  (Mar.  2.2001) 

MA010018  (Mar.  2.2001) 

MA010019  (Mar.  2,  2001) 

MA010020  (Mar.  2.  2001) 

MA010021  (Mar.  2.  2001) 
Maine 

ME010012  (Mar.  2,2001) 
New  Hampshire 

NHOlOOll  (Mar.  2.  2001) 
New  (ersey 

Nl0100d2  (Mar.  2.  2001)     , 

NI010003  (Mar.  2.  2001) 

NjOlOOOe  (Mar.  2.  2001) 
New  York 

NYOlOOOl  (Mar.  2.2001) 

NY010002(Mar.  2,  2001) 

NY010003  (Mar.  2.  2001) 

NY010004  (Mar.  2.  2001) 

NY010007(Mar.  2.  2001) 

NY010013  (Mar.  2.  2001) 

NY010018  (Mar.  2.  2001) 

NY010021  (Mar.  2.  2001) 

NY010022(Mar.  2,  2001) 
NY010026  (Mar.  2,2001) 


NY010040(Mar.  2,  2001) 
Rhode  Is)and 

RI010005  (Mar.  2.  2001) 

Volume  II 

Delaware 

DE010008  (Mar.  2,2001) 
Maryland 

MI)010O45  (Mar.  2,  2001) 
Pennsylvania 

PAo'lOOOS  (Mar.  2,  2001) 

PAOIOOIO  (Mar.  2,2001) 

PA010016(Mar.  2.2001) 

PA010021  (Mar.  2,2001) 

PA010023  (Mar.  2.2001) 

PA010024  (Mar  2.2001) 

PA010050  (Mar.  2.2001) 
West  Virginia 

WVOl 0002  (Mar.  2,  2001) 

VVV010003  (Mar.  2,  2001) 

WV010010(Mar.  2.  2001) 

Volume  III 

North  Carolina< 

NC010008  (Mar.  2.2001) 

Volume  IV 

Indiana 

IN010002(Mar.  2.  2001) 

IN010003  (Mar.  2.2001) 

IN010004(Mar.  2.2001) 

INO 10006  (Mar.  2.2001) 

IN010018  (Mar.  2.2001) 

IN010020(Mar.  2.  2001) 
Michigan 

MI010004(Mar.  2.  2001) 

MI010027  (Mar.  2.2001) 

Volume  V 

Iowa 

lAOlOOOl  (Mar.  2,2001) 

Volume  VI 
None 

Volume  VII 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts '.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
H'ww.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon  .fedworld.govjof  the  Nati  onal 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068.  This  subscription  offers 
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value-added  features  such  as  electronic 
deliver}'  of  modified  wage  decisions 
directly  to  the  user's  desktop,  the  ability 
to  access  prior  wage  decisions  issued 
during  the  year,  extensive  Help  desk 
Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription{s).  be  sure  to  specif}'  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(Issued  in  January  or  Februar}')  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  13  day  of 
December  2001. 
Carl  |.  Poleskey. 
Chief.  Branch  of  Construction  \\'(fge 
Determinations.  ; 

IFR  Doc.  01-.11209  Filed  12-20-01;  8:45  ami 
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NATIONAL  COUNCIL  OF  DISABILITY 

Advisory  Committee  IMeetinga/ 
Conference  Calls  j 

AGENCY:  National  Council  on  Disabilitv 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  meetings/ conference  calls 
for  working  groups  of  NCD's  advisory 
committees — International  Watch. 
Notice  of  this  meeting  is  required  under 
section  10(a)(l)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Work  Gmup:  International 
Convention  on  the  Human  Rights  of 
People  with  Disabilities. 

Dates  and  Times:  | 

January  17. 2002,  12m  p!m.-l:00 
p.m.  EST 

March  21.  2002.  12:00  p.m.-l:00  p.m. 
EST 

May  16.  2002.  12:00  p.m.^1 :00  p.m. 
EOT 

July  18.  2002,  12iX)  p.m.-l  .00  p.m. 
EDT 


September  19.  2002.  12:00  p.m. -1:00 
p.m.  EDT 

November  21.  2002,  12:00  p.m.-l  :00 
p.m.  EST 

Work  Group:  Inclusion  of  People  with 
Disabilities  in  Foreign  Assistance 
Programs. 

Dates  and  Times: 

February  21.  2002.  12:00  p.m.-l  :00 
p.m.  EST 

April  18,  2002.  12:00 p.m.-l.OO p.m. 
EDT 

June  20,  2002.  12:00  p.m.-l  :00  p.m. 
EDT 

August  15.  2002.  12:00  p.m.-l.OO  p.m. 
EDT 

October  17.  2002.  12:00  p.m. -EDT 

December  19.  2002.  12:00  p.m.-l  :00 
p.m.  EST 

FOR  INTERNATIONAL  WATCH  INFORMATION 
CONTACT:  Kathleen  A.  Blank,  Attorney/ 
Adviser.  NCD.  1331  F  Street  NW..  Suite 
850.  Washington.  DC  20004:  202-272-   . 
2004  (voice).  202-272-2074  (TTY).  202- 
272-2022  (fax),  kblank@ncd.gov  (e- 
mail). 

Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meetings/Conference  Calls: 
These  NCD  advisor)'  committee 
meetings/conference  calls  will  be  open 
to  the  public.  However,  due  to  fiscad 
constraints  and  staff  limitations,  a 
limited  number  of  additional  lines  will 
be  available.  Individuals  can  also 
participate  in  the  conference  calls  at  the 
NCD  office.  Those  interested  in  joining 
these  conference  calls  should  contact 
the  appropriate  staff  member  listed 
above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 


Signed  in  Washington.  DC  on  December 
17.2001. 
Ethel  D.  Briggs. 
Executive  Director. 

IFR  Doc.  01-31474  Filed  12-20-01;  8:4.5  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Order  Delegating  Authority  to  the 
General  Counsel  Before  Chairman 
Peter  J.  Hurtgen,  and  Members  Wilma 
B.  Liebman  and  Dennis  P.  Walsh 

December  14.  2001. 

The  Board  anticipates  that  in  the  near 
future  it  may  for  a  temporary  period 
have  fewer  than  three  Members  of  its 
statutorily-prescribed  full  complement 
of  five  Members. '  The  Board  also 
recognizes  that  it  has  a  continuing 
responsibility  to  fulfill  its  statutory 
obligations  in  the  most  effective  and 
efficient  manner  possible.  To  assure  that 
the  Agency  will  be  able  to  meet  its 
obligations  to  the  public,  the  Board  has 
decided  to  temporarily  delegate  to  the 
General  Counsel  full  authority  on  all 
court  litigation  matters  that  would 
otherwise  require  Board  authorization. 
This  delegation  shall  be  effective  during 
any  time  at  which  the  Board  has  fewer 
than  three  Members  and  is  made  under 
the  authority  granted  to  the  Board  under 
sections  3,4,6.  and  10  of  the  National 
Labor  Relations  Act. 

Accordingly,  the  Board  delegates  to 
the  General  Counsel  full  and  final 
authority  and  responsibility  on  behalf  of 
the  Board  to  initiate  and  prosecute 
injunction  proceedings  under  section 
10(j)  or  section  10(e)  and  (f)  of  the  Act. 
contempt  proceedings  pertaining  to  the 
enforcement  of  or  compliance  with  any 
order  of  the  Board,  and  any  other  court 
litigation  that  would  otherwise  require 
Board  authorization;  and  to  institute 
and  conduct  appeals  to  the  Supreme 
Court  by  writ  of  error  or  on  petition  for 
certiorari.  This  delegation  shall  be 
revoked  whenever  the  Board  has  at  least 
three  Members. 

This  delegation  relates  to  the  internal 
management  of  the  National  Labor 
Relations  Board  and  is  therefore, 
pursuant  to  5  U.S.C.  553,  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act. 
Further,  public  notice  and  comment  is 
impractical  because  of  the  immediate 
need  for  Board  action.  The  public 
interest  requires  that  this  delegation 
take  effect  immediately. 


'  The  five-Member  Board  presently  has  three 
Members,  one  of  whom.  Member  Walsh,  is  in  recess 
appointment  which  will  expire  at  the  sine  die 
adjouminent  of  the  current  session  of  Congress. 
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All  existing  delegations  of  authority  to 
the  General  Counsel  and  to  staff  in  effect 
prior  to  the  date  of  this  order  remain  in 
full  force  and  effect.  For  the  reasons 
stated  above,  the  Board  finds  good  cause 
to  make  this  order  effective  immediately 
in  accordance  with  5  U.S.C.  553(d). 

By  direction  of  the  Board. 

Dated:  Washington,  DC,  December  18, 
2001. 

|ohn  J.  Toner, 

Executive  Secretary. 

[FR  Doc.  01-31534  Filed  12-20-01;  8:45  am) 

BILLING  CODE  7S4S-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Alaron  Corp.;  Finding  of  No  Significant 
Impact 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  potential 
environmental  impact  relat^  to  the 
request  by  Alaron  Corporation  to  utilize 
a  wet  waste  processing  system  to  dry 
high-solids  wet  wastes  and  aqueous 
liquid  wastes  in  their  Wampum, 
Pennsylvania  facility. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  McGrath,  Senior  Health  Physicist, 
Division  of  Nuclear  Materials  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Region  I,  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania  19406.  Telephone 
610-337-5069. 

SUPPLEMENTARY  INFORMATION:  The 
Alaron  Corporation  of  Wampum. 
Peimsylvania  holds  a  license  issued  by 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  for  performing 
decontamination  of  equipment 
contaminated  with  radioactive  material. 
Alaron  has  requested  authority  to  add  a 
system  for  the  treatment  of  wet  wastes 
by  installing  a  system  which  includes  a 
concentrate  dryer,  ultra-filtration, 
reverse-osmosis,  demineralizers  and 
steam  generator  on  its  site  in  Wampum. 
Alaron  estimates  that  approximately 
214  curies  of  radioactive  materials 
would  be  processed  per  year. 
Environmental  radiation  safety  concerns 
include  exposure  due  to  airborne 
releases.  To  evaluate  airborne  releases, 
the  licensee  utilized  a  computer  code 
(COMPLY,  an  EPA  computer  code  for 
calculating  the  dose  to  individuals  due 
to  airborne  releases)  to  assess  dose  from 
radionuclide  emissions.  The  code 


assumed  that  an  activity  of  740 
millicuries  would  be  released  in 
effluents  to  the  air  and  projected  a 
effective  dose  equivalent  of  0.03 
millirem/year  to  an  individual  at  the 
nearest  site  boundary. 

NRC  has  reviewed  the  assumptions 
used  in  the  above  described  codes  and 
concurs  with  the  reported  results.  The 
maximum  annual  dose  of  0.03  millirem 
is  well  below  the  regulatory  limit  of  100 
millirem  per  year. 

Copies  of  the  EA  and  FONSI  as  well 
as  supporting  documentation  are 
available  for  review  at  the  NRC  offices 
located  at  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania  19406,  telephone 
number  (610)  337-5000,  during  normal 
business  hours. 

lohn  D.  Kinneman, 

Chief,  Nuclear  Materials  Safety  Branch  2. 
Division  of  Nuclear  Material  Safety.  U.S. 
Nuclear  Regulatory  Commission,  Region  I. 

EnTironinenlal  Assessment  of  Proposal 
by  Alaron  Corporation  To  Perform 
Processing  of  Wet  Wastes  Utilizing  a 
Multi-Methodology  Treatmoit  System 

1 .  The  Need  for  the  Proposed  Action 

The  Alaron  Corporation  of  Wampum, 
Pennsylvania  holds  a  license  issued  by 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  for  performing 
decontamination  of  equipment 
contaminated  with  radioactive  material. 
Alaron  uses  a  variety  of  techniques  to 
perform  the  decontamination.  In  a  letter 
dated  May  31,  2001,  Alaron  requested 
an  amendment  to  their  license  to 
authorize  a  wet  waste  processing  system 
to  dry  high-solids  wet  wastes  and 
aqueous  liquid  wastes  in  their  Wampum 
facility.  The  system  will  be  supplied  by 
NUKEM  Nuclear  Technologies  and 
includes  a  concentrate  dryer,  ultra- 
filtration imits,  reverse-osmosis  units, 
demineralizers,  steam  generator  and 
holding  tanks.  The  purpose  of  this 
Environmental  Assessment  is  to 
determine  whether  or  not  the  proposed 
action  could  contribute  to  significant 
impacts  on  the  human  environment. 

2.  Alternatives  to  the  Proposed  Action 

The  only  credible  alternative  is  to  not 
allow  Alaron  to  install  and  use  the 
treatment  system.  Relocation  of  the  unit 
to  another  part  of  the  site  would  not 
alter  the  environment  impact  of  the 
operation  of  the  imit  To  allow  the  use 
of  some  components  of  the  system  and 
not  others  could  actually  result  in  an 
increase  in  the  amount  of  activity 
released  to  the  environment. 


3.  The  Environmental  Impacts  of  the 
Proposed  Action 

Alaron  is  located  on  a  24  acre  site  in 
the  Point  Industrial  Park,  Wampum, 
Pennsylvania.  Building  Fl  is  a  67.800 
ft  2  steel  fiame  and  steel  wall  building 
with  a  flat  synthetic  membrane  type 
roof.  The  proposed  wet  waste 
processing  system  would  be  located 
inside  a  curbed  area  at  the  east  end  of 
the  Fl  Annex.  The  Fl  Aimex  is  located 
on  the  east  side  of  the  Fl  Building  and 
is  a  steel  frame,  steel  walled  building  32 
feet  wide  and  88  feet  long.  The  curbed 
area  in  the  Fl  Annex  is  capable  of 
holding  all  of  the  contaminated  liquid 
in  the  wet  waste  system.  The  NUKEM 
system  consists  of  a  number  of  water 
treatment  components,  including  a^ 
concentrate  dryer  (CD),  an  ultra- 
filtration (UF)  unit,  a  reverse  osmosis 
(RO)  unit,  two  demineralizers.  and  a 
steam  generator.  Wet  waste  will  arrive 
by  truck  and  will  transferred  to  one  of 
two  1400  gallon  sludge  tanks  inside  the 
curbed  area  of  the  Fl  Annex  using  a 
pneumatic  pump  through  a  double 
containment  transfer  hose. 

Alaron's  License  No.  37-20826-01 
was  last  renewed  in  its  entirety  on 
December  3,  1998.  As  part  of  that 
renewal,  NRC  issued  an  Environmental 
Assessment  (NUREG/CR-5549)  and 
published  a  Finding  of  No  Significant 
Impact  in  the  Feiieral  Register  on 
December  2.  1998.  The  Environmental 
Assessment  found  that  no  atmospheric 
emissions  containing  radioactive 
contaminants  were  expected  to  be 
released  from  the  operation  as  then 
licensed.  This  was  based  on  the  fact  that 
potentially  contaminated  air  within 
work  areas  in  cycled  through  HEPA 
filters  and  exhausted  back  into  the 
building.  Alaron  recognized,  though, 
that  fugitive  emission,  through  doors, 
vents,  etc.  exist  and  a  conservative 
estimate  of  an  annual  dose  to  the  nearest 
residence  was  calculated  to  be  0.26 
millirem.  10  CFR  20.1301  requires  that 
each  licensee  conduct  operations  so  that 
the  total  effective  dose  equivalent  to 
individual  members  of  the  public  from 
the  licensed  operation  does  not  exceed 
0.1  rem  (100  millirem)  in  a  year. 
The  installation  of  this  waste 
treatment  system  would  add  an  airborne 
release  point  at  the  Alaron  facility. 
Stream  from  the  steam  generator  will  be 
vented  through  an  exhaust  stack  on  the 
roof  of  the  Fl  Building.  Most  of  the 
radioactivity  in  the  wet  waste  to  be 
processed  will  be  removed  by  the 
various  treatment  methods  in  the  system 
and  will  be  disposed  of  as  solid  waste. 
After  being  cleaned  by  passing  through 
the  system,  the  cleaned  or  polished 
water  feeds  the  steam  generator.  Steam 
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from  the  steam  generator  is  exhausted 
through  the  stack. 

Alaron  estimates  that  the  wet  waste 
processing  system  will  process  liquid, 
sludge  and/or  resin  waste  whose 
isotopic  distribution  is  typical  of  waste 
currently  being  disposed  from  nuclear 
power  facilities.  Based  on  the  estimated 
waste  throughput,  approximately  214 
curies  of  radioactive  material  will  be 
processed  per  year.  Assuming  that  all  of 
the  H-3  activity  will  become  airborne, 
that  the  polished  water  feed  to  the  steam 
generator  contains  other  isotopes  at  10 
CFR  Part  20  effluent  limits,  and  that  all 
of  the  radioactivity  in  the  feed  is 
released,  the  total  activity  emitted  per 
year  would  be  about  740  millicuries. 
The  licensee  performed  dose 
calculations  using  the  computer  code 
COMPLY  (an  EPA  computer  code  for 
calculating  the  dose  to  individuals  due 
to  airborne  releases)  which  projects  an 
effective  dose  equivalent  of  0.03 
millirem/year  to  an  individual  at  the 
nearest  site  boundary  as  a  result  of  the 
estimated  release.  NRC  has  performed  a 
dose  assessment  of  the  proposal  and 
agrees  with  the  basic  assumptions  and 
results  of  the  licensee's  analysis. 

With  regard  to  direct  radiation 
exposure,  the  licensee  plans  to  conduct 
cleaning  and  back  flush  evolutions  that 
will  assure  that  accumulation  of 
radioactive  material  on  filter  media  will 
not  result  in  high  radiation  levels 
around  the  unit.  In  addition,  there  will 
be  shielding  in  place  to  avoid  creation 
of  high  radiation  levels.  The  maximum 
radiation  levels  is  expected  to  be  50 
millirem  per  hour  one  foot  fr^m  the 
Concentration  Dyer,  i.e.  within  the 
restricted  area.  Radiation  levels  at  the 
closest  unrestricted  area,  including  the 
contribution  from  existing  operations, 
will  be  about  10  microrem  per  hour. 

4.  Conclusion 

In  view  of  the  fact  that  the  additional 
dose  of  0.03  milliremyyear  to  an 
individual  at  the  nearest  site  boundary 
as  a  result  of  the  proposed  amendment 
is  a  small  fraction  of  the  dose  attributed 
to  fugitive  emissions  to  an  individual  at 
the  nearest  residence  as  a  result  of 
existing  operations,  the  staff  concludes 
that  the  proposed  action  will  have  a 
negligible  impact  on  the  environment. 

(FR  Doc.  01-31471  Filed  12-20-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  50-362] 

Southern  California  Edison  Company; 
San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission,  or  NRC) 
is  considering  issuance  of  an  exemption 
from  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50.  Appendix 
E.  sections  IV.F.2.b  and  c  to  Facility 
Operating  License  Nos.  NPF-10  and 
NPF-15.  issued  to  Southern  California 
Edison  Company  (the  licensee),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station.  Units  2  and  3, 
(SONGS),  located  in  San  Diego  County, 
California.  Therefore,  as  required  by  10 
CFR  51.21.  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  a  one  time 
exemption  from  the  requirements  of 
Appendix  E.  sections  IV.F.2.b  and  c 
regarding  conduct  of  a  full  participation 
exercise  of  the  onsite  and  offsite 
emergency  plans  every  2  years.  Under 
the  proposed  exemption,  as  modified  by 
the  staff  (which  is  discussed  below),  the 
licensee  would  reschedule  the  exercise 
originally  scheduled  for  September  12, 
2001,  and  complete  the  exercise 
requirements  by  December  31,  2002. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  September  18,  2001. 
The  licensee  requested  a  one-time 
exemption,  in  accordance  with  10  CFR 
50.12,  "Specific  exemptions,"  from  the 
requirements  in  10  CFTl  part  50, 
Appendix  E,  sections  IV.F.2.b  and  c  to 
perform  a  biennial  exercise  of  the  onsite 
and  offsite  emergency  plans  (EPs)  with 
full  participation  of  each  offsite 
authority  having  a  role  under  the  offsite 
plan  (i.e.,  a  full  participation  exercise), 
for  SONGS.  A  full  participation  exercise 
had  been  scheduled  for  SONGS  for 
September  12,  2001;  however,  as  a 
result  of  the  national  security  events 
occurring  in  the  United  States  on 
September  11,  2001,  this  exercise  was 
canceled.  The  licensee  requested  that 
the  biennial  e;^rcise  for  2001  not  be 
conducted  as  required  by  Appendix  E, 
and  the  next  full  participation  exercise 
be  conducted  in  2003  and  every  two 
years  thereafter. 

Because  the  NRC's  staff  has 
concluded  that  it  caimot  grant  the 


licensee's  request  to  cancel  the  full 
participation  exercise  for  2001.  and 
because  the  scheduled  2001  full 
participation  exercise  to  meet  the 
regulations  was  canceled  for  good  cause, 
there  is  insufficient  time  before  January 
1.  2002.  when  the  licensee  would  be  in 
violation  of  the  regulations,  to  prepare 
and  conduct  the  exercise  and  the 
licensee  has  provided  sufficient 
information  to  provide  a  basis  for  a  one- 
year  schedular  extension  to  the 
requirements  in  the  regulations,  the 
NRC  has  concluded  that  such  a  one-year 
schedular  exemption  to  the  biennial 
exercise  requirements  in  Appendix  E  to 
10  CFR  part  50  can  be  granted  SONGS. 
The  full  participation  exercise  for 
SONGS  scheduled  for  2001  would  be 
conducted  by  December  31.  2002. 
Future  exercises,  however,  will  be 
performed  as  previously  scheduled  (i.e., 
granting  of  a  schedular  exemption  for 
the  current  exercise  does  not  reset  the 
2-year  clock  and  the  licensee  will  be 
expected  to  complete  the  next 
scheduled  exercise  in  2003). 

The  Need  for  the  Proposed  Action 

Sections  IV.F.2.b  and  c,  of  Appendix 
E  to  10  CFR  part  50,  require  each 
licensee  at  each  site  to  conduct  an 
exercise  of  its  onsite  and  offsite  EPs 
every  2  years.  Federal  agencies  (the  NRC 
for  the  onsite  exercise  portion  and  the 
Federal  Emergency  Management  Agency 
for  the  offsite  exercise  portion)  observe 
these  exercises  and  evaluate  the 
performance  of  the  licensee.  State  and 
local  authorities  having  a  role  under  the 
emergency  plan. 

The  licensee  had  initially  planned  to 
conduct  an  exercise  of  its  onsite  and 
offsite  EPs  on  September  12.  2001, 
within  the  required  2-year  interval. 
However,  as  a  result  of  the  national 
security  events  occvirring  in  the  United 
States  on  September  11,  2001,  this 
exercise  was  canceled. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  revised  proposed  action  to  grant 
a  one-year  schedular  extension 
exemption  to  SONGS  for  the  biennial 
exercise  requirements  in  Appendix  E  to 
10  CFR  part  50  and  concludes  that  it 
involves  an  administrative  activity  (a 
schedular  change  in  conducting  an 
exercise)  imrelated  to  plant  operations. 

The  revised  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
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significant  radiological  environmental 
impacts  asS  ociated  with  the  revised 
proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  revised 
proposed  action  dogs  not  have  a 
potential  to  affect  any  historic  sites.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  revised  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  revised 
proposed  action. 

Environmental  Impacts  of  Alternatives 
to  the  Proposed  Action 

As  an  alternative  to  the  revised 
proposed  action,  the  NRC  staff 
considered  denial  of  the  action  [i.e.,  the 
"no-action"  alternative).  Denial  of  the 
revised  proposed  action  would  result  in 
no  change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  SONGS 
dated  April  1981. 

Agencies  and  Persons  Consulted 

On  November  29  and  December  17. 
2001,  the  NRC  staff  consulted  with  the 
California  State  official.  Ben  Tong  of  the 
Governor's  Office  ofEmer:gency 
Services,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
,  official  had  no  comments  on  the 
environmental  impact;  however,  the 
State  official  did  not  agree  with 
rescheduling  the  exercise.  The  State 
official's  comments  will  be  addressed  in 
the  safety  evaluation  supporting  the 
exemption.  In  addition,  by  phone  on 
December  3.  2001.  the  Federal 
Emergency  Management  Agency 
(FEMA)  indicated  that  it  had  no 
disagreement  with  rescheduling  the 
exercise. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
revised  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroiunent.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
revised  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  September  18,  2001.  Documents 


may  be  examined,  and/or  copied  for  a 
fee.  at  the  NRC's  Public  Document 
Room  (PDR),  located  at  One  White  Flint 
North.  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site, 
http://www.nrc.gov  (the  Public 
Electronic  Reading  Room).  Persons  vyho 
do  not  have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS,  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397-4209,  or  301- 
415-4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  17th  dav 
of  December.  200 1 . 

For  the  Nuclear  Reguiatorv-  Commission. 
Jack  Donohew, 

Senior  Project  Manager.  Section  2.  Project 
Directorate  A'.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  01-,11472  Filed  12-20-01:  8:45  am) 
WLUNG  CODE  759IM>1-P 


POSTAL  SERVICE 
Sunshine  Act  Meeting 

Board  Votes  To  Close  December  13. 
2001,  Meeting 

By  paper  and  telephone  vote  on 
December  11-13.  2001  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  unanimously  to  close  to 
public  observation  its  meeting  held  in 
Washington,  DC  via  teleconference.  The 
Board  determined  that  prior  public 
notice  was  not  possible. 

ITEM  CONSIDERED:  Rate  Case 
R2001-1. 

GENERAL  COUNSEL 
CERTIFICA'nON;  The  General  Counsel 
of  the  United  States  Postal  Service  has 
certified  that  the  meeting  was  properly 
closed  under  the  Government  in  the 
Sunshine  Act. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Request  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  G.  Hunter, 
at  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[PR  Doc.  01-31636  Filed  12-19-01:  2:05  pm) 

BNJJNC  COOE  7710-12-«l 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 


the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  claritv  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Statement  Regarding  Contributions 
and  Support  of  Children.  RRB  Form  G- 
139  Section  2(d)(4)  of  the  Railroad 
Retirement  Act  (RRA),  provides,  in  part, 
that  a  child  is  deemed  dependent  if  the 
conditions  set  forth  in  Section  202(d)(3), 
(4)  and  (9)  of  the  Social  Security  Act  are 
met.  In  accordance  with  amendments  to 
the  Social  Security  Act  (section  104  of 
Public  Law  104-21)  the  RRB  amended 
its  regulations  to  eliminate  to  "living- 
with"  requirement  (as  an  alternative  to 
actual  dependency)  as  a  basis  for 
eligibility  for  an  annuity  as  the 
stepchild  of  a  railroad  employee,  and 
also  to  provide  for  the  termination  of  the 
inclusion  of  a  stepchild  in  the 
computation  of  the  social  security 
overall  minimum  guarantee  provision 
when  the  stepparent's  marriage  to  the 
natural  parent  is  terminated. 

The  regulations  outlining  child 
support  and  dependency  requirements 
are  prescribed  in  20  CFR  222.50. 

Prior  to  the  amendments  to  the  Social 
Security  Act.  almost  all  child 
dependency  determinations  were 
"deemed"  based  on  a  child  living  with 
the  railroad  employee.  To  determine 
entitlement  based  on  actual 
dependency,  the  RRB  must  solicit 
financial  information  regarding  a  child's 
means  of  support.  A  comparison  is  then 
made  between  the  amount  of  support 
received  from  the  railroad  employee  and 
the  amount  received  from  other  sources. 

The  RRB  uses  Form  G-139.  Statement 
Regarding  Contributions  and  Support  of 
Children,  to  collect  information  needed 
to  adequately  determine  if  the  child 
meets  the  dependency  requirement. 
Completion  will  be  required  to  obtain  a 
benefit.  One  response  is  required  of 
each  respondent.  The  RRB  estimates 
that  500  Form  G-139's  will  be 
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completed  annually.  The  completion 
time  is  estimated  at  60  minutes.  The 
RRB  proposes  non-burden  impacting 
editorial  changes  to  Form  G-139. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa. 

Charancn  Officer. 

IFR  Doc.  01-31425  Filed  12-20-01:  8:45  am) 

BIUJNG  CODE  790S-01-«a  I 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 


the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Informatioii 
Collection 

Financial  Disclosure  Statement:  0MB 
3220-0127. 

Under  Section  10  of  the  Railroad 
Retirement  Act  and  Section  2(d)  of  the 
Railroad  Unemployment  Insurance  Act, 
the  RRB  may  recover  overpayments  of 


annuities,  pensions,  death  benefits, 
unemployment  benefits,  and  sickness 
benefits  that  were  made  erroneously.  An 
overpayment  may  be  waived  if  the 
beneficiary  was  not  at  fault  in  causing 
the  overpayment  and.  recovery  would 
cause  financial  hardship.  The 
regulations  for  the  recovery  and  waiver 
of  erroneous  payments  are  contained  in 
20  CFR  255  and  CFR  340. 

The  RRB  utilizes  Form  G-423. 
Financial  Disclosure  Statement,  to 
obtain  information  about  the  overpaid 
beneficiary's  income,  debts,  and 
expenses  if  that  person  indicates  that 
(s)he  cannot  make  restitution  for  the 
overpayment.  The  information  is  used 
to  determine  if  the  overpayment  should 
be  waived  as  wholly  or  partially 
uncollectible.  If  waiver  is  denied,  the 
information  is  used  to  determine  the 
size  and  frequency  of  installment 
payments.  The  beneficiary  is  made 
aware  of  the  overpayment  by  letter  and 
is  offered  a  variety  of  methods  for 
recovery.  One  response  is  requested  of 
each  respondent.  Completion  is 
voluntary.  The  RRB  proposes  non- 
burden  impacting  editorial  changes  to 
Form  G-423. 


ESTIMATE  OF  ANNUAL  RESPONDENT  BURDEN 
[The  estimated  annual  respondent  burden  is  as  follows] 


Forms  #($) 

Annual  re- 
sponses 

Time 
(Min) 

Burden 
(Hrs) 

G-423  

1,200 

85 

1,700 

AOOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Conmients  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 


Chuck  Nlierzwa, 

Clearance  Officer. 

IFR  Doc.  01-31426  Filed  12-20-01:  8:45  ami 

BIUJNG  CODE  7905-01-W 

RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and  | 

Recommendations  | 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 


which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collection^,  the  Railroad  Retirement 
Board  will  publish  periodic  summaries 
of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Infonnation 
Collection 

Certification  of  Relinquishment  of 
Rights:  OMB  3220-0016 

Under  Section  2(e)(2)  of  the  Railroad 
Retirement  Act  (RRA),  an  age  and 
service  annuity,  spouse  annuity,  or 
divorced  spouse  annuity  cannot  be  paid 


unless  the  Railroad  Retirement  Board 
(RRB)  had  evidence  that  the  applicant 
has  ceased  railroad  employment  and 
relinquished  rights  to  return  to  the 
sefvice  of  a  railroad  employer.  Under 
Section  2(f)(6)  of  the  RRA,  earnings 
deductions  are  required  each  month  an 
annuitant  worlis  in  certain  non-railroad 
employment  termed  Las  Pre-Retirement 
Non-Railroad  Employment.  Normally, 
the  employee  or  spouse  relinquishes 
rights  and  certifies  that  employment  has 
ended  as  part  of  the  annuity  process. 
However,  this  is  not  always  the  case.  In 
limited  circumstances,  the  RRB  utilizes 
Form  G-88,  Certification  of  Termination 
of  Service  and  Relinquishment  of 
Rights,  to  obtain  an  applicant's  report  of 
termination  of  employment  and 
relinquishment  of  rights.  One  response 
is  required  of  each  respondent. 
Responses  are  required  to  obtain  or 
retain  benefits.  The  RRB  proposes  non- 
burden  impacting  editorial  changes  to 
Form  G-88. 
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Estimate  of  Annual  Respondent  Burden 

[The  estimated  annual  respondent  burden  is  as  follows] 


Forms  #(s) 


Annual  re- 
sponses 


Time 
(Min) 


Gr-88 


3,600 


66003 


Burden 

(Hrs) 


360 


AODnX>NAL  INFORMATION  OR  COMMENTS: 

To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street.  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Nfierzwa, 

Clearance  Officer. 

(FR  Doc.  01-.31427  Filed  12-20-01:  8:45  am) 

BIUING  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  iC-25318;  812-12726] 

HSBC  Holdings  pIc.  et  al.;  Notice  of 
Application 

December  17.2001. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Temporary  order  and  notice  of 
application  for  a  permanent  order  under 
section  9(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act"). 

SUMMARY  OF  APPLICATION:  Applicants 
have  received  a  temporary  order 
exempting  them  and  other  entities  of 
which  Republic  New  York  Securities 
Corporation  ("RNYSC")  is  or  becomes 
an  affiliated  person  from  section  9(a)  of 
the  Act,  with  respect  to  a  cooperation 
and  plea  agreement  entered  into  on 
December  17,  2001  between  RNYSC  and 
the  U.S.  Attorney  for  the  Southern 
District  of  New  York,  until  the 
Commission  takes  final  action  on  the 
application  for  a  permanent  order. 
Applicants  also  have  requested  a 
permanent  order. 

Applicants:  HSBC  Holdings  pic 
("HSBC  Holdings"),  HSBC  Asset 
Management  (Americas)  Inc. 
("HANfU"),  HSBC  Asset  Management 
(Taiwan)  Ltd.  ("HAMT")  and 
Framlington  Overseas  Investment 
Management  Ltd.  ("Framlington"). 

Filing  DatefThe  application  was  filed 
on  December  17,  2001. 


Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  wrriting  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  11.  2002.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary',  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Applicants:  Winthrop  N. 
Brown,  Esq..  Milbank,  Tweed.  Hadley  & 
McCloy.  LLP,  1825  Eye  Street,  Suite 
1100,  Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT:  faea 
F.  Hahn,  Senior  Counsel,  at  (202)  942- 
0614,  or  Mary  Kay  Freeh,  Branch  Chief, 
at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  HSBC  Holdings  is  a  U.K. 
corporation  that,  together  with  its 
subsidiaries  and  affiliates,  provides  a 
wide  range  of  banking  and  financial 
services  worldwide.  HAMU.  a  New 
York  corporation,  is  registered  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act")  and  acts  as  an 
investment  adviser  and  subadviser  to 
several  registered  investment  companies 
("funds  ").  HAMU  is  wholly  owned  by 
HSBC  Bank  USA  ("HSBC  Bank"),  a  New 
York  state-chartered  banking 
corporation  and  the  principal  U.S.  bank 
subsidiary  of  HSBC  Holdings.  HAMT 
and  Framlington,  each  indirect 
subsidiaries  of  HSBC  Holdings,  are 
registered  under  the  Advisers  Act  and 


act  as  investment  advisers  and 
subadvisers  to  funds.'  An  indirect 
wholly  owned  subsidiary  of  HSBC 
Holdings.  HSBC  USA  Inc.  ("HSBC 
USA"),  is  the  parent  company  of 
RNYSC.  HSBC  Holdings  acquired 
Republic  New  York  Corporation,  the 
then  parent  company  of  RNYSC,  on 
December  31,  1999. 

2.  On  December  17.  2001.  the  U.S. 
Attorney  for  the  Southern  District  of 
New  York  filed  a  two-count  information 
(the  "Information  ")  in  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  alleging  conspiracy  in  violation  of 
18  U.S.C.  371  and  securities  fraud  in 
violation  of  15  U.S.C.  78j(b)  and  78ff. 
The  Information  charges  RNYSC  with 
conspiring  to  defraud  certain  Japanese 
entities  (the  "Japanese  Entities")  as  a 
result  of  the  conduct  of  certain 
employees  of  RNYSC.  The  conduct 
arises  out  of  the  involvement  of  the 
Futures  Division  of  RNYSC  with  its 
customers,  which  included  various 
special  purpose  entities  with  "Princeton 
Global  Management  Limited"  in  their 
names,  Princeton  Economics 
International  (together.  "Princeton") 
and  the  latters  chairman.  Martin 
Armstrong.  Mr.  Armstrong  sold 
approximately  $3  billion  (face  value)  of 
promissory  notes  to  the  Japanese 
Entities,  the  proceeds  of  which  were 
deposited  in  Princeton  accounts 
maintained  at  the  Futures  Division  of 
RNYSC.  Employees  of  the  Futures 
Division  of  RNYSC  issued  letters 
containing  inflated  balances  of  the  net 
asset  values  of  certain  of  the  Princeton 
accounts,  some  of  which  were  provided 
by  Mr.  Armstrong  to  some  of  the 
Japanese  Entities.  The  conduct  at  issue 
in  the  Information  occurred  over  a  four- 
year  period  beginning  in  1995. 

3.0n  December  17,  2001,  RNYSC 
entered  a  plea  of  guilty  to  the  charge  in 
the  Information  pursuant  to  a  written 
cooperation  and  plea  agreement  (the 
"Cooperation  and  Plea  Agreement").-  In 
the  Cooperation  and  Plea  Agreement. 
RNYSC  agreed  to  compensate  certain  of 


'  Applicants  request  that  any  relief  ^(ranted 
pursuant  to  the  application  also  apply  to  anv  other 
entity  of  which  RNYSC'  is  or  hereafter  becomes  an 
affiliated  person  (together  with  applicants,  the 
"Covered  Persons"). 

'Applicants  have  agreed  to  promptly  file  a  copy 
of  the  information  and  the  Cooperation  and  Plea 
Agreement  as  an  amendment  to  this  Application. 
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the  Japanese  Entities  by  making 
restitution  payments,  and  HSBC  USA 
agreed  to  compensate  the  Japanese 
entities  to  the  e.xtent  that  the  restitution 
amount  exceeds  the  capital  of  RNYSC. 
As  a  result  of  the  events  leading  up  to 
the  Information  and  the  Cooperation 
and  Plea  Agreement,  the  Commodity 
Futures  Trading  Commission  is  entering 
an  administrative  order  and 
simultaneously  settling  an 
administrative  enforcement  action 
against  RNYSC  alleging  violations  of 
sections  4b.  4d(a)(2].  and  4(g)  of  the 
Commodity  Exchange  Act.  Also  as  a 
result  of  the  events  leading  to  the 
Information  and  Cooperation  and  Plea 
Agreement,  on  December  17,  2001,  the 
Commission  entered  an  administrative 
order  and  simultaneously  settled  an 
administrative  enforcement  action 
against  RNYSC  alleging  violations  of 
section  17(a)  of  the  Securities  Act  of 
1933.  as  amended,  and  section  10(b)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  revoking  RNYSJC's 
registrations  as  a  broker-dealer. 

Applicants'  Legal  Analysis 

1.  Section  9(a)(1)  of  the  Act.  in 
relevant  part,  prohibits  a  person  from 
serving  or  acting  in  the  capacity  of  an 
investment  adviser,  principal 
underwriter,  or  depositor  for  any 
registered  investment  company  if  the 
person  has  been  convicted  of  any  felony 
or  misdemeanor  involving  the  purchase 
or  sale  of  any  security  or  arising  out  of 
the  person's  conduct,  among  other 
things,  as  an  underwriter,  broker,  dealer, 
investment  adviser,  or  transfer  agent. 
Section  9(a)(3)  of  the  Act  makes  the 
prohibition  in  section  9(a)(1)  applicable 
to  a  company  any  affiliated  person  of 
which  has  been  convicted  of  a  crime 
described  in  section  9(a)(1).  The  entry  of 
the  Cooperation  and  Plea  Agreement 
makes  the  applicants  subject  to  the 
prohibition  in  section  9(a)(3)  of  the  Act. 
Other  Covered  Persons  would  be 
similarly  disqualified  pursuant  to 
section  9(a)(3)  of  the  Act  were  they  to 
act  in  any  of  the  capacities  stated  in 
section  9(a)  of  the  Act  with  respect  to  a 
fund. 

2.  Section  (c)  of  the  Act  provides  that 
the  Commission  shall  grant  an 
application  for  an  exemption  from  the 
disqualification  provisions  of  section 
9(a)  of  the  Act  if  it  is  established  that 
these  provisions,  as  applied  to 
applicants,  are  unduly  or 
disproportionately  severe  or  that 
applicants'  conduct  has  been  such  as 
not  to  make  it  against  the  pubhc  interest 
or  the  protection  of  investors  to  grant 
the  application.  Applicants  have  filed 
an  application  pursuant  to  section  9(c) 
of  the  Act  seeking  temporary  and 


permanent  orders  exempting  them  from 
the  provisions  of  section  9(a)  of  the  Act. 

3.  Applicants  state  that  the 
prohibitions  of  section  9(a)  as  applied  to 
applicants  and  other  Covered  Persons 
would  be  unduly  and 
disproportionately  severe  and  that  the 
conduct  of  applicants  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  the 
application.  Applicants  state  that,  if  the 
exemption  were  not  granted,  the 
prohibition  in  section  9(a)  would  have 

a  severe  impact  on  the  businesses  of 
applicants  that  involve  providing 
investment  advisory  services  to  funds 
even  though  those  businesses  were  not 
involved  in  the  matters  underlying  the 
Cooperation  and  Plea  Agreement. 

4.  Applicants  state  that  the 
prohibitions  of  section  9(a)  of  the  Act 
would  be  especially  unfair  as  applied  to 
applicants  and  other  Covered  Persons, 
because  they  became  subject  to  the 
section  9(a)  prohibition  solely  because 
RNYSC  became  an  affiliated  person  of 
applicants  after  the  conduct  underlying 
the  Cooperation  and  Plea  Agreement 
occurred. 

5.  Applicants  assert  that  their  conduct 
has  been  such  as  not  to  make  it  against 
the  public  interest  or  the  protection  of 
investors  to  grant  the  exemption  from 
section  9(a).  Applicants  state  that  the 
matters  forming  the  basis  of  the 
Cooperation  and  Plea  Agreement  are 
unrelated  to  the  investment  company 
business  of  applicants.  The  activities  of 
RNYSC  giving  rise  to  the  Cooperation 
and  Plea  Agreement  do  not  involve  or 
relate  in  any  way  to  investment  advisory 
services  for  funds,  and  applicants  have 
not  been  able  to  identify  any  fund 
clients  of  applicants  or  any  stockholders 
of  any  investment  company  client  of 
applicants  as  having  been  affected  by 
the  matters  giving  rise  to  the 
Cooperation  and  Plea  Agreement. 

6.  Applicants  undertake  to  provide 
the  funds  that  are  advised  or  sub- 
advised  by  them  with  all  information 
concerning  the  Cooperation  and  Plea 
Agreement  and  the  exemptive 
application  necessary  for  those  funds  to 
fulfill  their  disclosure  and  other 
obligations  under  the  federal  securities 
laws. 

7.  Applicants  state  that  the  employees 
of  RNYSC  who  were  identified  by  HSBC 
Holdings  and  RNYSC  as  having  been 
responsible  for  the  matters  underlying 
the  Cooperation  and  Plea  Agreement  are 
no  longer  employed  by  RNYSC  or  any 
Covered  Person.  Applicants  also  state 
that  neither  they  nor  any  other  Covered 
Person  has  ever  previously  applied  for 
an  exemption  pursuant  to  section  9(c)  of 
the  Act. 


Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Any  temporary'  exemption  granted 
pursuant  to  the  application  shall  be 
without  prejudice  to.  and  shall  not  limit 
the  Commission's  rights  in  any  manner 
with  respect  to.  any  Commission 
investigation  of.  or  administrative 
proceedings  involved  or  against, 
applicants,  including  without 
limitation,  the  consideration  by  the 
Commission  of  a  permanent  exemption 
from  section  9(a)  of  the  Act  requested 
pursuant  to  the  application  or  the 
revocation  or  removal  of  any  temporary' 
exemptions  granted  tmder  the  Act  in 
connection  with  the  application. 

2.  Neither  applicants  nor  any  of  the 
other  Covered  Persons  will  employ  any 
of  the  former  employees  of  RNYSC  who 
have  previously  or  who  may 
subsequently  be  identified  as  having 
been  responsible  for  the  conduct 
underlying  the  Cooperation  and  Plea 
Agreement,  in  any  capacity  without  first 
making  further  application  to  the 
Commission  pursuant  to  section  9(c). 

Temporary  Order 

The  Commission  has  considered  the 
matter  and  finds  that  applicants  have 
made  the  necesseiry  showing  to  justify 
granting  of  a  temporary  exemption. 

Accordingly, 

/( Is  Hereby  Ordered,  under  section 
9(c).  that  applicants  are  granted  a 
temporary  exemption  from  the 
provisions  of  section  9(a),  effective 
forthwith,  solely  with  respect  to  the 
Cooperation  and  Pleas  Agreement, 
subject  to  the  conditions  in  the 
application,  until  the  Commission  takes 
final  action  on  the  application  for  a 
permanent  order. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-31482  Filed  12-20-01;  8:45  am] 
BILUNG  CODE  W10-01-P 


permanent  order. 

By  the  Commission. 
lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-31482  Filed  12-20-01:  8:45  am] 

BILUNG  CODE  8010-01-P 


Federal  Register /Vol.  66.  No.  246 /Friday,  December  21.  2001 /Notices 


66005 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  58  for  the  Office  of  the 
Inspector  General  (OIG)  is  being 
amended  to  reflect  the  retitling  of  five 
Divisions  and  the  amendment  to  some 
of  their  functions.  The  new  material  and 
changes  are  as  follows: 

Section  S8C.10    The  Office  of  Audit— 
(Organization) 

Retitle: 

E.  The  Operational  Audit  Division 
(OAD){S8CE)  to  the  Southern  Audit 
Division  (SAD). 

F.  The  Disability  Program  Audit 
Division  {DPAD)(S8CG)  to  the  Northern 
Audit  Division  (NAD). 

G.  The  Program  Benefits  Audit 
Division  {PBAD)(S8CH)to  the  Western 
Audit  Division  (WAD). 

H.  The  Systems  Audit  Division 
(SAD)(S8CK)  to  the  Data  Analysis  and 
Technology  Audit  Division  (DAT AD). 

I.  The  Financial  Management  and 
Performance  Monitoring  Audit  Division 
(FMPMAD){S8CL)  to  the  Financial 
Audit  Division  (FAD). 

Section  S8C.20    The  Office  Audit— 
(Functions) 

Retitle  and  Amend  in  its  entirety: 

E.  The  Operational  Audit  Division 
(OAD)(S8CE)  to  the  Southern  Audit 
Division  (SAD).  Plans,  and  conducts, 
oversees  and  reports  on  the  results  of 
audits  related  to  the  SSA's  Retirement. 
Survivors,  and  Disability  Insurance 
Program;  and  the  Supplemental  Security 
Income  Program.  Specific  audit 
responsibilities  may  include: 
Enumeration,  Retirement,  Survivors  and 
Disability  Insurance  Initial  Claims  and 
Postentitlement  Operations;  Earnings 
Operations;  Supplemental  Security 
Income  Initial  Claims  and 
Postentitlement  Operations;  Field  Office 
Operations;  Hearings  and  Appeals; 
Disability  Determination  Services; 
Representative  Payees.  Performance 
Measures;  and  various  general 
management  and  administrative  issues 
related  to,  but  not  limited  to  facilities 
management,  personnel,  payroll,  and 
budgeting. 


F.  The  Disability  Program  Audit 
Division  (DPAD)(S8CG)  to  the  Northern 
Audit  Division  (NAD).  Plans,  conducts, 
oversees  and  reports  on  the  results  of 
audits  related  to  SSA's  Retirement, 
Survivors  and  Disability  Insurance 
Program;  and  the  Supplemental  Security 
Income  Program.  Specific  audit 
responsibilities  may  include: 
Enumeration,  Retirement,  Survivors  and 
Disability  Insurance  Initial  Claims  and 
Postentitlement  Operations;  Earnings 
Operations;  Supplemental  Security 
Income  Initial  Claims  and 
Postentitlement  Operations;  Field  Office 
Operations;  Hearings  and  Appeals; 
Disability  Determination  Services; 
Representative  Payees,  Performance 
Measures;  and  various  general 
management  and  administrative  issues 
related  to,  but  not  limited  to,  facilities 
management,  personnel  Payroll,  and 
budgeting. 

G.  The  Program  Benefits  Audit 
Division  (PBAD)(S8CH)  to  the  Western 
Audit  Division  (WAD).  Plans,  conducts, 
oversees  and  reports  on  the  results  of   • 
audits  related  to  SSA's  Retirement. 
Survivors  and  Disability  Insurance 
Program;  and  the  Supplemental  Security 
Income  Program.  Specific  audit 
responsibilities  may  include: 
Enumeration,  Retirement,  Survivors  and 
Disability  Insurance  Initial  Claims  and 
Postentitlement  Operations;  Earnings 
Operations;  Supplemental  Security 
Income  Initial  Claims  and 
Postentitlement  Operations;  Field  Office 
Operations;  Hearings  and  Appeals; 
Disability  Determination  Services; 
Representative  Payees,  Performance 
Measures;  and  various  general 
Management  and  administrative  issues 
related  to,  but  not  limited  to,  facilities 
management,  personnel,  payroll,  and 
budgeting. 

Retitle: 

H.  The  Systems  Audit  Division 
(SAD)(S8CK)to  the  Data  Analysis  and 
Technology  Audit  Division  (DAT AD). 
Retitle  and  Add: 

I.  The  Financial  Management  and 
Performance  Monitoring  Audit  Division 
(FMPM7\D)(S8CL)  to  the  Financial 
Audit  Division  (FAD). 

4.  The  division  may  also  perform 
various  financial  related  audits  of  SSA's 
Retirement.  Survivors  and  Disability 
Insurance  Program;  and  the 
Supplemental  Security  Income  Program. 
Specific  audit  responsibilities  may 
include:  Enumeration.  Retirement. 
Survivors  and  Disability  Insurance 
Initial  Claims  and  Postentitlement 
Operations;  Earnings  Operations; 
Supplemental  Security  Income  Initial 
Claims  and  Postentitlement  Operations; 
Field  Office  Operations;  Hearings  and 
Appeals;  Disability  Determination 
Services  and  Representative  Payees. 


Dated:  December  10.  2001. 
lames  G.  Huae. 
Inspector  General  for  SSA . 
|FR  Doc.  01-31455  Filed  12-20-01;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


[Docket  No.  301-120] 

Extension  of  Investigation  and 
Request  for  Public  Comment:  Wheat 
Trading  Practices  of  the  Canadian 
Wheat  Board 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  United  States  Trade 
Representative  (Trade  Representative) 
has  decided  to  extend  his  investigation 
of  the  wheat  trading  practices  of  the 
Government  of  Canada  and  the 
Canadian  Wheat  Board  until  January  22. 
2002.  The  Office  of  the  United  States 
Trade  Representative  (USTR)  invites 
public  comments  on  the  issues  in  the 
investigation. 

DATES:  Comments  are  due  on  or  before 
5  pm  on  Monday.  January  14.  2002. 
ADDftESS:  Comments  should  be 
submitted  (i)  electronically,  to 
FR0011@ustr.gov,  with  Docket  301-120 
in  the  subject  line,  or  (ii)  by  mail,  to 
Sybia  Harri.son,  Staff  Assistant  to  the 
Section  301  Committee,  ATTN:  Docket 
301-120.  Office  of  the  United  States 
Trade  Representative.  1724  F  Street, 
NW,  Room  217.  Washington.  DC  20508. 
with  a  confirmation  copy  sent 
electronically  or  bv  fax  to  202-395- 
9458. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Bomer  Lauritsen,  Director  of 
Agricultural  Affairs.  (202)  395-6127.  or 
William  Busis,  Associate  General 
Counsel,  (202)  395-3150.  For 
information  concerning  procedures  for 
submitting  public  comments,  please 
contact  Sybia  Harrison,  Staff  Assistant 
to  the  Section  301  Committee,  (202) 
395-3419. 

SUPPLEMENTARY  INFORMATION:  On 
September  8,  2000,  the  North  Dakota 
Wheat  Commission  filed  a  petition 
pursuant  to  section  302(a)  of  the  Trade 
Act  of  1974,  as  amended  (the  Trade  Act) 
(19  U.S.C.  2412(a)),  alleging  that  certain 
wheat  trading  practices  of  the 
Government  of  Canada  and  the 
Canadian  Wheat  Board  (CWB)  are 
unreasonable,  and  that  such  practices 
burden  or  restrict  U.S.  commerce.  In 
response  to  the  petition,  the  Trade 
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Representative  initiated  an  investigation 
on  October-23.  2000  to  determine 
whether  such  acts,  policies  or  practices 
of  the  Government  of  Canada  and  \i\e 
Canadian  Wheat  Board  with  respect  to 
wheat  trading  are  unreasonable  and 
burden  or  restrict  U.S.  commerce  and 
are.  therefore,  actionable  under  section 
301.  See  65  FR  69.362  (Nov.  16.  2000). 

On  March  30.  2001  the  Trade 
Representative  requested  that  the 
United  States  International  Trade 
Commission  (ITC)  conduct  an 
investigation,  pursuant  to  section  332  of 
the  Tariff  Act  of  1930.  of  the  conditions 
of  competition  between  the  U.S.  and 
Canadian  wheat  industries  in  the  United 
States  and  third-countr\-  markets.  The 
ITC  issued  a  confidentiai  version  of  its 
Section  332  report  on  November  1. 
2001.  and  a  public  version  is  scheduled 
for  release  on  December  21.  2001.  The 
report  is  entitled:  "Wheat  Trading 
Practices:  Competitive  Conditions 
Between  U.S.  and  Canadian  Wheat  (Inv. 
No.  332-429)." 

On  September  24.  2001.  the  petitioner 
requested  in  writing  that  the  Trade 
Representative  delay  a  decision  on  the 
actionability  of  CWB  practices  until 
Ianuar>-  22.  2002.  In  light  of  the 
petitioner's  request  and  in  order  to  have 
sufficient  time  to  analyze  the  ITC 
Se(.tion  332  report,  the  Trade! 
Representative  decided  to  extend  his 
investigation  until  )anuary  22.  2002. 
Accordingly,  on  October  5.  2001  the 
Trade  Representative  determined  under 
Section  304(a)(1)  of  the  Trade  Act  that 
he  had  insufficient  information  at  that 
time  to  make  a  final  determination  that 
the  wheat  trading  practices  of  the 
Government  of  Canada  and  the 
Canadian  Wheat  Board  are  actionable 
under  Section  301(b).  and  announced 
that  he  would  make  a  determination  as 
to  actionability  by  January  22.  2002. 

Public  Comment:  Requirements  for 
Submissions 

Interested  p(!rsons  are  invited  to 
submit  written  comments  on  any  issues 
raised  in  the  petition  or  in  other 
submissions  to  USTR  in  this 
investigation.  In  particular,  comments 
are  invited  regarding  (i)  The 
actionability  under  Section  301(b)  of  the 
Trade  Act  of  the  acts,  policies  and 
practices  of  the  Government  of  Canada 
and  the  Canadian  Wheat  Board  that  are 
the  subject  of  this  investigation:  (ii)  the 
burden  or  restriction,  if  any.  on  U.S. 
commerce  caused  by  these  acts,  policies 
and  practices:  and  (iii)  appropriate 
action  under  section  301  which  could 
be  taken  in  response.  In  preparing 
comments,  interested  persons  may  wish 
to  draw  on  the  information  or  analysis 
contained  in  the  ITC  report. 


Persons  submitting  comments  in 
response  to  this  notice  should,  by  no 
later  than  5  pm  on  Monday.  January  14. 
2002.  either  send  one  copy  by  U.S.  mail, 
first  class,  postage  prepaid,  to  Sybia 
Harrison  at  the  address  listed  above  or 
transmit  a  copy  electronically  to 
FR0011@ustr.gov.  with  Docket  301-120 
in  the  subject  line.  For  documents  sent 
by  U.S.  mail.  USTR  requests  that  the 
submitter  provide  a  confirmation  copy, 
either  electronically  or  by  fax  to  202- 
395-9458.  USTR  encourages  the 
submission  of  documents  in  Adobe  PDF 
format,  as  attachments  to  an  electronic 
mail.  For  any  document  containing 
business  confidential  information 
submitted  by  electronic  transmission, 
the  file  name  of  the  business 
confidential  version  should  begin  with 
the  characters  'BC ".  and  the  file  name 
of  the  public  version  should  begin  with 
the  characters  "P".  The  "P"  or  "BC" 
should  be  followed  by  the  name  of  the 
siibmitter.  Interested  persons  who  make 
submissions  by  electronic  mail  should 
not  provide  separate  cover  letters: 
information  that  might  appear  in  a  cover 
letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Comments  will  be  placed  in  a  file 
(Docket  301-120)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13. 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
at  the  top  of  each  page,  and  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  file  that 
is  open  to  public  inspection.  Copies  of 
the  public  version  of  the  petition,  other 
documents  submitted  in  the 
investigation,  and  the  public  version  of 
the  ITC  Section  332  report  are  available 
for  public  inspection  in  the  USTR 
Reading  Room.  The  USTR  Reading 
Room  is  open  to  the  public  from  10  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  and  is  located 
in  Room  3.  First  Floor.  Office  of  the 
United  States  Trade  Representative, 
1724  F  Street.  NW.  Washington.  DC 
20508.  An  appointment  to  review  the 
docket  (Docket  No.  301-120)  may  be 


made  by  calling  Brenda  Webb  at  (202) 
395-6l'86. 

William  L.  Busis, 

Chairman.  Section  301  Committee. 

|FR  Doc.  01-.31589  Filed  12-20-01:  8:4.5  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

intelligent  Transportation  Society  of 
America;  Public  Meeting 

agency:  Federal  Highwav 
Administration  (FHWA)."  DOT. 
ACTION:  Notice  of  public  meeting. 


summary:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Thursday.  January  17.  2002.  The 
meeting  begins  at  1:00  p.m.  The  session 
includes  the  following  items:  (1) 
Welcome  &  Introductions.  &  ITS 
America  Antitrust  Policy  &  Conflict  of 
Interest  Statements:  (2)  Approval  of 
Minutes  from  the  September  21 .  2001 
Board  Meeting:  (3)  December  17.  2001 
Executive  (Committee  Meeting  Report: 
(4)  Federal  Report:  (5)  President's 
Report:  (6)  Finance  Committee  Report 
and  Approval  of  2002  Budget:  (7) 
Nominating  Committee  Report:  (8) 
Bylaws  Task  Force  Report;  (9)  511 
Guidelines  Resolution  Review  and 
Approval:  (10)  Coordinating  Council 
Reorganization:  and  (11)  Adjournment. 

ITS  America  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
America  establishes  this  organization  as 
an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  use  app.  2.  when  it  provides 
advice  or  recommendations  to  DOT 
officials  on  ITS  policies  and  programs. 
(56  FR  9400.  March  6.  1991). 
DATES:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  on  Thursday. 
January  17,  2002  at  1  p.m. 
ADDRESSES:  Marriott  Wardman  Park 
Hotel,  2660  Woodley  Road,  NW. 
Washington.  DC  20008.  (202)  328-2000: 
Fax  (202) 234-0015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated,  with  this  meeting 
mav  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Virginia  Avenue  SW, 
Suite  800,  Washington,  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 


AMERICA  by  telephone  at  (202)  484- 
2904  or  by  Fax  at  (202)  484-3483.  The 
DOT  contact  is  Kristv  Frizzell,  FHWA, 
HOrr,  Washington,  f)C  20590.  (202) 
366-9536.  Office  hours  are  from  8:30 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays. 
(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  December  17,  2001. 
fefirey  Paniati, 

Program  Manager,  ITS  Joint  Program  Office. 

US  Departrhent  of  Transportation. 

[FR  Doc.  01-31516  Filed  12-20-01;  8:45  am] 

BILUNG  CODE  4910-22-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intelligent  Transportation  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKNl:  Notice  of  public  meeting. 
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•  SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Coordinating 
Council  on  Tuesday.  January  15,  2001, 
at  its  headquarters.  The  meeting  begins 
at  1  p.m. 

The  General  Session  includes  the 
following  items:  (1)  Housekeeping 
Items:  Welcome,  Introductions, 
Antitrust  statement,  previous  minutes, 
etc.;  (2)  Coordinating  Council 
Reorganization;  (3)  Closing 
Housekeeping  (Next  meeting  dates/ 
locations?);  (4)  Adjournment. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2.  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6, 1991). 
DATES:  The  Coordinating  Council  of  ITS 
AMERICA  will  meet  on  Tuesday, 
January  15.  2001  from  1  p.m.-4  p.m.  at 
the  ITS  America  Offices  in  Conference 
Room«l. 

ADDRESS:  ITS  America,  400  Viiginia 
Avenue,  SW.,  Suite  #800,  Washington. 
DC  20024.  (202)  484-4847  and  the  hx 
(202) 484-3483. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA,  400  Viiginia  Avenue  SW.. 


Suite  800.  Washington.  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Kristy  Frizzell.  FHWA. 
HOIT.  Washington,  DC  20590.  (202) 
366-9536.  Office  hours  are  from  8:30 
a.m.  to  5  p.m..  e.t.,  Monday  through 
Friday,  except  for  legal  holidays. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  December  18,  2001. 
Jeffrey  Paniati, 

Program  Manager.  FTSfoint  Program  Office. 

Department  of  Transportation. 

(FR  Doc.  01-31525  Filed  12-20-01;  8:45  am) 

MUMQ  COM  4»10-23-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regiilations  (CFR)  part  235  and  49 
U.S.C.  20502(a).  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number  FRA-2001-10816 

Applicant:  Montana  Rail  Link, 

Incorporated.  Mr.  Richard  L.  Keller, 
Chief  Engineer,  Post  Office  Box 
16390,  Missoula,  Montana  59808- 
6390. 

Montana  Rail  Link.  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  signal  system,  on  the 
Eastward  Main  Track,  at  milepost  224.5, 
on  the  First  Subdivision  Division,  near 
Billings,  Montana,  consisting  of  the 
discontinuance  and  removal  of 
intermediate  signal  2245. 

The  reason  given  for  the  proposed 
changes  is  to  upgrade  the  signal  system 
and  improve  train  operations  between 
East  Billings  and  milepost  224.6  on  the 
Eastward  Main  Track. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 


docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washington.  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW..  Washington,  DC  2059O- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC  on  December  17, 
2001. 

Grady  C.  Cothen,  )r.. 

Deputy  Associate  Administrator  for  Safety 

Standards,  and  Program  Development. 

IFR  [)oc.  01-31520  Filed  12-20-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Preparation  of  an  Environmental 
Impact  Statement  on  a  Transit 
Connection  Between  ttie  6400  West 
Light  Rail  Station  and  South  Jordan  in 
Metropolitan  Salt  Lake  City,  UT 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 


SUMMARY:  The  Federal  Transit 
Administration  (FTA).  in  cooperation 
with  the  Wasatch  Front  Regional 
Council  (WFRC)  and  Utah  Transit 
Authority  (UTA),  is  issuing  this  notice 
to  advise  interested  agencies  and  the 
public  that,  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  for  a 
transit  connection  itom  the  North-South 
Light  Rail  (TRAX)  Station  at  6400  West, 
extending  westward  along,  or  near,  an 
existing  rail  corridor  to  a  logical 
terminus  in  the  city  of  South  Jordan. 
The  need  for  the  proposed 
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transportation  project  was  identified  in 
the  South  Salt  Lake  County  "Transit 
Corridors  Analysis"  completed  in 
December  2000.  In  addition  to  the  rail 
transit  alternatives  from  the  "Transit 
Corridors  Analysis,"  the  No-Build 
Alternative  and  any  new  alternatives 
generated  through  the  scoping  process 
will  be  evaluated.  Scoping  will  be  . 
accomplished  through  coordination 
with  interested  persons,  organizations, 
and  federal,  state,  and  local  agencies. 
FTA  is  serving  as  the  federal  lead 
agency  for  the  project  in  anticipation  of 
a  grant  application  from  UTA  for  its 
construction.  Based  on  the  results  of  the 
scoping  process,  FTA  will  establish  the 
scope  of  the  environmental  review 
under  NEPA.  including  the 
identification  of  environmental  issues 
and  effects  to  be  addressed  and  the 
reasonable  alternatives  to  be  retained  for 
detailed  evaluation. 

DATES:  Interagency  and  public  scoping 
and  information  meetings  will  be  held 
on  the  following  dates  at  the  locations 
indicated: 

Interagency  Scoping  Meeting: 
Wednesday,  January  9.  2002  from  2:00 
p.m.  to  4:00  p.m.,  at  the  Wasatch  Front 
Regional  Council.  295  North  Jimmy 
Doolittle  Road,  Salt  Lake  City.  UT 
84116. 

Public  Scoping  Meeting  No.  1 : 
Wednesday.  January  9.  2002  from  5:00 
p.m.  to  8:00  p.m.  at  the  Utah  Transit 
Authoritv  Board  Room,  located  at  3600 
South  700  West,  Salt  Lake  City.  UT 
84119-0810.  I 

Public  Scoping  Meetings  N6.  2: 
Saturday  January  12,  2002  from  9:00 
a.m.  to  11:00  a.m.  at  the  West  Jordan 
City  Hall,  located  at  8000  South 
Redwood  Road,  West  Jordan,  UT  84088. 

Written  comments  on  the  scope  of  the 
environmental  study  should  be  sent  by 
January  28,  2002,  to  Barry  Banks,  Project 
Manager,  Wasatch  Front  Regional 
Council,  295  North  Jimmy  Doohttle 
Road.  Salt  Lake  City,  UT  84116. 

AOOf^SSES:  The  addresses  where 
scoping  meeting  will  be  held  and  where 
comments  on  the  scope  of  the  study 
may  be  sent,  appear  above  in  the  DATES 
section.  A  Scoping  Booklet  is  available 
frx>m  Barry  Banks,  Project  Manager, 
Wasatch  Front  Regional  Council.  295 
North  Jimmy  Doolittle  Road,  Salt  Lake 
City.  UT  84116  or  by  calling  the  project 
information  line  at  (801)-904-4127. 

FOR  FURTHER  MFORMATKM  CONTACT:  Don 
Cover,  Federal  Transit  Administration. 
216  16th  Street.  Suite  650.  Denver. 
Colorado  80202;  telephone  (303)  844- 
3242.  { 

SUPPtEMENTARY  MFORMATKM: 


I.  Scoping 

The  WFRC  and  UTA  will  hold 
interagency  and  public  scoping 
meetings  as  presented  in  the  DATES 
section  above.  At  these  meetings.  WFRC 
and  UTA  will  present  the  results  of  the 
"Transit  Corridors  Analysis"  and  the 
alternatives  proposed  for  detailed 
evaluation  in  the  EIS.  At  the  public 
meetings,  interested  persons  will  have 
an  opportunity  to  speak  individually 
with  a  WFRC  or  UTA  representative.  In 
addition,  a  WFRC  or  UTA  person  will 
be  available  to  receive  written  and 
record  verbal  comments  on  the  scope  of 
the  NEPA  review.  All  scoping  meeting 
locations  are  accessible  to  persons  with 
disabilities.  Individuals  who  require 
special  accommodations,  such  as  a  sign 
language  interpreter,  to  participate  in 
the  meeting  should  contact  Ms.  Sherry 
L.  Repscher,  ADA  Compliance  Officer, 
Utah  Transit  Authority.  3600  South  700 
West.  Salt  Lake  City.  UT  84119-0810  or 
by  telephone  at  (801)  262-5626  or  TDD 
at  (801)-287-4657.  Interested 
individuals,  organizations,  and  public 
agencies  are  invited  to  attend  the 
scoping  meetings  and  participate  in 
identifying  any  important 
environmental  impact  issues  related  to 
the  proposed  alternatives  and  suggesting 
alternatives  which  would  be  more 
economical  or  would  have  less 
environmental  impact  while  achieving 
similar  transportation  objectives.  An 
information  packet,  referred  to  as  the 
Scoping  Booklet,  will  be  distributed  to 
all  public  agencies  and  interested 
individuals  and  will  be  available  at  the 
meetings.  Others  may  request  the 
Scoping  Booklet  by  contacting  Barry 
Banks  at  the  address  listed  above  in 
ADDRESSES.  Anyone  wishing  to  be 
placed  on  the  project  mailing  list  to 
receive  meeting  notices  and  further 
information  as  the  project  develops 
should  also  contact  Barry  Banks  at  the 
address  listed  in  ADDRESSES  or  call  the 
project  information  line  (801)  904-4127. 
Comments  during  the  scoping  period 
should  focus  on  identifying  the  social, 
economic,  and  environmental  concerns 
associated  with  the  proposed  action, 
and  alternatives  that  deserve 
consideration,  and  not  on  a  preference 
for  a  particular  alternative.  Comments 
regarding  preference  for  a  particular 
alternative  may  be  submitted  during 
subsequent  public  meetings  or  at  a 
hearing  on  the  Draft  Environmental 
Impact  Statement,  when  it  is  published. 
Scoping  comments  may  be  made  at  the 
scoping  meetings  or  may  be  directed  in 
writing  to  Barry  Banks,  Project  Manager, 
at  the  address  given  in  ADDRESSES. 


n.  Description  of  the  Project  Area  and 
Transportation  Need 

The  UTA  North-South  TRAX  system 
that  now  includes  the  extension  from 
the  Salt  Lake  City  Central  Business 
District  (CBD)  to'the  University  of  Utah 
provides  the  spine  for  an  expanded 
Light  Rail  Transit  (LRT)  system  to  serve 
more  communities  in  Salt  Lake  County. 
Recent  passage  of  a  'A  cent  regional 
sales  tax  increase  indicates  broad  public 
support  for  expansion  and  improvement 
of  transit  services  throughout  Salt  Lake, 
Davis  and  Weber  Counties.  Expanded 
and  improved  bus  service  and 
extensions  of  the  existing  LRT  system 
have  been  studied  for  several  years  by 
WFRC  and  UTA,  and  the  Mid- Jordan 
Transit  Corridor  has  been  identified  as 
a  high  priority  for  the  proposed  LRT 
extension. 

In  December  2000,  a  "Transit  Corridor 
Analysis"  evaluated  alternatives  for 
transit  improvements  in  the  existing  rail 
corridor  extending  from  the  North- 
South  Light  Rail  (TRAX)  line  westward 
through  the  cities  of  Midvale  and  West 
Jordan.  This  analysis  identified 
significant  and  growing  demand  for 
transit  service  in  this  corridor  and 
concluded  that  implementation  of  rail 
transit  in  this  corridor  held  advantages 
over  other  alternatives.  A  copy  of  the 
"Transit  Corridor  Analysis"  (executive 
summary]  is  available  for  review  by 
contacting  Barry  Banks,  Project 
Manager,  as  previously  presented,  or  on 
the  Internet  at  www.wfrc.org.  The 
proposed  alternative  emerging  from  this 
study  was  the  extension  of  rail  service, 
using  either  LRT  or  "diesel  multiple 
unit"  (DMU)  technology,  to  the  Salt 
Lake  City  Community  College  in  West 
Jordan.  The  proposed  alignment  crosses 
Interstate  Highway  15  and  the  Union 
Pacific  mainline  on  existing  structures 
and  would  coimect  several  major  trip 
generators  in  Midvale  and  West  Jordan 
with  TRAX.  Since  completion  of  this 
analysis  in  December  2000,  Kennecott 
Development  Corporation  has 
aimoimced  a  major  planned  residential 
community  called  "Sunrise"  in  South 
Jordan.  The  proposed  project  would 
extend  westward  to  include  service  to 
this  conmiunity,  so  the  City  of  South 
Jordan  is  included  within  the  study  area 
boundary. 

The  Mid-Jordan  Transit  Corridor 
Project  is  included  in  Phase  I  (2002- 
2012)  of  the  Wasatch  Front  Regional 
Council's  2030  regional  Long-Range 
Transportation  Plan,  which  is  expected 
to  be  approved  by  spring  of  2002.  The 
proposed  project  will  be  coordinated 
with  on-going  efforts  to  preserve  a 
Western  Transportation  Corridor  (WTC) 
in  Salt  Lake  County.  The  WTC  has  been 
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identified  as  a  north-south,  multi-modal 
corridor;  located  at  approximately  5800 
West.  The  regional  Long-Range 
Transportation  Plan  calls  for  corridor 
preservation,  construction  of  highway 
facilities  and  improved  transit  service  in 
theWTC. 

III.  Alternatives  To  Be  Studied 

A  feasibility  analysis  was  conducted 
as  part  of  the  South  Salt  Lake  County 
Transit  Corridors  Analysis.  During 
scoping,  the  alternatives,  findings  and 
issues  covered  in  the  earlier  studies  will 
be  reviewed  and  will  be  either  affirmed 
or,  if  necessary,  reconsidered  in  detail 
during  the  NEPA  process. 

The  alternatives  expected  to  be 
considered  in  detail  in  the  EIS  include: 

•  A  "no-build"  alternative:  This 
alternative  represents.no  change  in 
transportation  services  or  facilities  in 
the  corridor  beyond  already  committed 
projects.  Committed  projects  include 
those  transit  improvements  deflned  in 
the  transportation  agencies'  Long-Range 
Transportation  Plans  and  Transit 
Development  Plans  for  which  funding 
has  been  committed. 

•  Transportation  Systems 
Management  Alternative:  This 
alternative  consists  of  low-cost 
infrastructure  and  bus  transit 
improvements.  InteUigent 
Transportation  Systems  (ITS) 
improvements,  improvements  in  bus 
routes  and  operations,  and  other 
transportation  systems  management 
improvements. 

•  Rail  Transit  Alternatives:  These 
alternatives  represent  the  construction 
of  a  rail  transit  system  using  either  LRT 
(electric  powered  from  overhead  wires) 
or  DMU  (diesel  powered  by  on-board 
motors)  technology.  The  eastern 
terminus  of  the  project  would  be  the 
North-South  (TRAX)  LRT  Une  at  the 
6400  South  Station.  Opportunities  for 
interlining  with  the  existing  (TRAX) 
system  will  be  explored  for  the  LRT 
alternative.  The  rail  alternatives  would 
also  include  all  facilities  associated  with 
the  construction  and  operations  of  a  rail 
transit  line,  including  right  of  way. 
structiires,  track,  stations,  park-and-ride 
lots,  storage  and  maintenance  facilities, 
and  the  respective  rail  and  bus 
operating  plans. 

IV.  Probable  Effects 

The  EIS  will  be  prepared  in 
accordance  with  NEPA  and  its 
implementing  regulations  including 
those  of  the  Coimcil  on  Environmental 
Quality  (CEQ)  implementing  NEPA  (40 
CFR  parts  1500-1508),  and  the  FTA 
regulation  on  environmental  procedures 
shared  with  the  Federal  Highway 
Administration  (23  CFR  part  771).  The 


EIS  will  evaluate  the  social,  economic, 
and  enviroimiental  impacts  of  the 
alternatives.  Primary  concerns  to  be 
addressed  include:  Safety  at  grade 
crossings,  site  contamination  in  raifroad 
rights-of-way,  property  effects  including 
business  disruptions  and  relocation, 
impacts  on  local  traffic  and  travel 
patterns,  noise  and  vibration  impacts, 
,  land  use  impacts,  wetland  impacts,  and 
aesthetic/visual  impacts.  The 
cumulative  impacts  of  the  project 
together  with  other  reasonably 
foreseeable  actions  and  activities  will  be 
addressed. 

V.  FTA  New  Starts  Procedures 

Following  public  review  of  the  Draft 
EIS,  the  UTA  will  request  FTA  approval 
to  initiate  Preliminary  Engineering,  in 
accordance  with  the  FTA  New  Starts 
regulation  (49  CFR  part  61 1).  FTA  will 
consider  the  merits  of  the  project  at  that 
time,  in  comparison  with  other  projects 
across  the  nation  competing  for  New 
Starts  funding,  and  either  recommend  or 
not  recommend  that  the  preferred 
alternative  advance  into  Preliminary 
Engineering,  which  would  include  the 
preparation  of  the  Final  EIS. 

Issued  on:  December  12.  2001. 

Lee  O.  Waddleton, 

Regional  Administrator.  Federal  Transit 
Administration. 

(FR  Doc.  01-31526  Filed  12-20-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration' 

Preparation  of  An  Environmental 
ImiMct  Statement  on  a  Transit 
ConnectkN)  Between  the  2100  South 
Light  Rail  Station  and  the  Cities  of 
West  Valley  City  and  Taylorsville  in 
Metropolitan  Salt  Lain  City,  UT 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Federal  Transit 
Administration  (FTA),  in  cooperation 
with  the  Wasatch  Front  Regional 
Council  (WFRC)  and  Utah  Transit 
Authority  (UTA),  is  issuing  this  notice 
to  advise  interested  agencies  and  the 
public  that,  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  for  a 
transit  connection  westward  from  the 
North-South  Light  Rail  line  to  a  logical 
terminus  near  the  West  Valley  City 
center.  Possible  extensions  or  other 
transit  improvements  extending 


southward  to  the  city  of  Taylorsville 
will  also  be  evaluated.  This  proposed 
transportation  project  was  identified  in 
a  Type  I  Major  Investment  Study  (MIS) 
completed  in  March  2000.  In  addition  to 
the  rail  transit  alternatives  from  the 
"Transit  Corridors  Analysis,"  the  No- 
Build  Alternative  and  any  new 
alternatives  generated  through  the 
scoping  process  will  be  evaluated. 
Scoping  will  be  accomplished  through 
coordination  with  interested  persons, 
organizations,  and  federal,  state,  and 
local  agencies.  FTA  is  serving  as  the 
federal  lead  agency  for  the  project  in 
anticipation  of  a  grant  application  from 
UTA  for  its  construction.  Based  on  the 
results  of  the  scoping  process,  FTA  will 
establish  the  scope  of  the  environmental 
review  under  NEPA,  including  the 
identification  of  environmental  issues 
and  effects  to  be  addressed  and  the 
reasonable  alternatives  to  be  retained  for 
detailed  evaluation. 
DATES:  Interagency  and  public  scoping 
and  information  meetings  will  be  held 
on  the  following  dates  at  the  locations 
indicated: 

Interagency  Scoping  Meetitig: 
Wednesday,  lanuary  9th,  2002  from  10 
a.m.  to  noon,  at  the  Wasatch  Front 
Regional  Council,  295  North  Jimmy 
Doolittle  Road,  Salt  Lake  City,  UT 
84116. 

Public  Scoping  Meeting  No.  1: 
Wednesday,  January  9,  2002  from  5  p.m 
to  8  p.m.  at  the  Utah  Transit  Authority 
Board  Room,  located  at  3600  South  700 
West,  Salt  Lake  City,  UT  84119-0810. 

Public  Scoping  Meeting  No.  2: 
Saturday,  January  12,  2002  from  9  a.m. 
to  11  a.m.  at  the  West  Valley  City  Hall 
located  at  3600  South  Constitution 
Blvd.,  West  Valley  City,  UT  84119- 
3720. 

Written  comments  on  the  scope  of  the 
environmental  study  should  be  sent  by 
January  28.  2002,  to  Barry  Banks.  Project 
Manager,  Wasatch  Front  Regional 
Council,  295  North  Jimmy  Doolittle 
Road,  Salt  Lake  City,  UT  84116. 
ADDRESSES:  The  addresses  where 
scoping  meetings  will  be  held  and 
where  comments  on  the  scope  of  the 
study  may  be  sent,  appear  above  in  the 
DATES  section.  A  Scoping  Booklet  is 
available  from  Barry  Banks.  Project 
Manager,  Wasatch  Front  Regional 
Council.  295  North  Jimmy  Doolittle 
Road.  Salt  Lake  City.  UT  84116  or  by 
calling  the  project  information  line  at 
(801)904-4127. 

TOR  FURTHER  INFORMATION  CONTACT:  Don 
Cover.  Federal  Transit  Administration, 
216  16th  Street,  Suite  650,  Denver, 
Colorado  80202:  telephone  (303)  844- 
3242. 

SUPPlfMENTARY  INFORMATION: 
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I.  Scoping 

The  WFRC  and  UTA  will  hold 
interagency  and  public  scoping 
meetings  as  presented  in  the  DATES 
section  above.  At  these  meetings.  WFRC 
and  UTA  will  present  the  results  of  the 
•'Type  1  MIS"  and  the  alternatives 
proposed  for  detailed  evaluation  in  the 
EIS.  At  the  public  meetings,  interested 
persons  will  have  an  opportunity  to 
speak  individually  with  a  WFRC  or 
UTA  representative.  In  addition,  a 
WFRC  or  UTA  person  will  be  available 
to  receive  written  and  record  verbal 
comments  on  the  scope  of  the  NEPA 
review.  All  scoping  meeting  locations 
are  accessible  to  persons  with 
disabilities.  Individuals  who  require 
special  accommodations,  such  as  a  sign 
language  interpreter,  to  participate  in 
the  meeting  should  contact  Ms.  Sherry 
L.  Repscher.  ADA  Compliance  Officer. 
Utah  Transit  Authority.  3600  South  700 
West.  Salt  Uke  City.  UT  84119-0810  or 
by  telephone  at  (801)  262-5626  or  TDD 
at  (801)  287-4657.  Interested 
individuals,  organizations,  and  public 
agencies  are  invited  to  attend  the 
scoping  meetings  and  participate  in 
identifying  any  important 
environmental  impact  issues  related  to 
the  proposed  alternatives  and  suggesting 
alternatives  which  would  be  more 
economical  or  would  have  less 
environmental  impact  while  achieving 
similar  transportation  objectives.  An 
information  packet,  referred  to  as  the 
Scoping  Booklet,  will  be  distributed  to 
all  public  agencies  and  interested 
individuals  and  will  be  available  at  the 
meetings.  Others  may  request  the 
Scoping  Booklet  by  contacting  Barry 
Banks  at  the  address  listed  above  in 
ADDRESSES.  Anyone  wishing  to  be 
placed  on  the  project  mailing  list  to 
receive  meeting  notices  and  further 
information  as  the  project  develops 
should  also  contact  Barry  Banks  at  the 
address  listed  in  ADDRE^ES  or  call  the 
project  information  line  (801)  904-4127. 
Comments  during  the  scoping  period 
should  focus  on  identifying  the  social, 
economic,  and  environmental  concerns 
associated  with  the  proposed  action, 
and  alternatives  that  deserve 
consideration,  and  not  on  a  preference 
for  a  particular  alternative.  Comments 
regarding  preference  for  a  particular 
alternative  may  be  submitted  during 
subsequent  public  meetings  or  at  a 
hearing  on  the  Draft  Environmental 
Impact  Statement,  when  it  is  published. 
Scoping  comments  may  be  made  at  the 
scoping  meetings  or  may  be  directed  in 
writing  to  Barry  Banks.  Project  Manager, 
at  the  address  given  in  ADDRESSES. 


n.  Description  of  the  Project  Area  and 
Transportation  Need 

The  UTA  North-South  TRAX  system 
that  now  includes  the  extension  from 
the  Salt  Lake  City  Central  Business 
District  (CBD)  to'the  University  of  Utah 
provides  the  spine  for  an  expanded 
Light  Rail  Transit  (LRT)  system  to  serve 
more  communities  in  Salt  Lake  County. 
Recent  passage  of  a  'A  cent  regional 
sales  tax  increase  indicates  broad  public 
support  for  expansion  and  improvement 
of  transit  services  throughout  Salt  Lake. 
Davis  and  Weber  Counties.  Expanded 
and  improved  bus  ser\'ice  and 
extensions  of  the  existing  LRT  system 
have  been  studied  for  several  years  by 
WFRC  and  UTA.  and  the  West  Valley 
City  Transit  Corridors  has  been 
identified  as  a  high  priority  among  five 
proposed  LRT  corridors  previously 
studied  by  WFRC  and  UTA. 

In  March  2000.  a  Major  Investment 
Study  (MIS)  was  completed  for  a 
transportation  corridor  connecting  West 
Valley  City.  Utah's  second  most 
populous,  with  Salt  Lake  City.  The 
Locally  Preferred  Alternative  (LPA) 
emerging  from  this  MIS  was  an  LRT 
extension  extending  from  the  existing 
North-South  (TRAX)  Light  Rail  line  near 
Andy  Avenue  to  the  West  Valley  City 
center.  The  proposed  alignment  crosses 
Interstate  Highways  15  and  215  utilizing 
existing  structures  and  would  connect 
several  major  trip  generators  in  West 
Valley  City  with  TRAX.  The  MIS 
identified  significant  and  growing 
demand  for  transit  service  in  this 
corridor  and  concluded  that 
construction  of  LRT  in  this  corridor 
held  far  more  advantages  than  other 
alternatives.  This  concept  enjoys  strong 
support  from  local  government.  The 
Project  Sponsors  propose  to  advance  the 
West  Valley  City  Corridor  through  the 
EIS-PE  phase  of  development  in  two 
contract  phases.  This  first  phase  (DEIS) 
includes  all  work  necessary  to  gain  FTA 
approval  to  commence  PE  in  the 
corridor.  The  current  planning  and 
project  approval  status  for  this  corridor 
follows. 

A  copy  of  the  "Type  I  MIS"  (executive 
summary)  is  available  for  review  by 
contacting  Barry  Banks,  Project 
Manager,  as  previously  presented,  or  on 
the  Internet  at  www.wfTC.org. 

m.  Alternatives  To  Be  Studied 

A  feasibility  analysis  was  conducted 
as  part  of  the  South  Lake  County  Transit 
Corridors  Analysis.  During  scoping,  the 
alternatives,  findings  and  issues  covered 
in  the  earlier  studies  will  be  reviewed 
and  will  be  either  affirmed  or,  if 
necessary,  reconsidered  in  detail  during 
the  NEPA  process. 


The  alternatives  expected  to  be 
considered  in  detail  in  the  EIS  include: 

•  A  "no-build"  alternative:  This 
alternative  represents  no  change  in 
transportation  services  or  facilities  in 
the  corridor  beyond  already  committed 
projects.  Committed  projects  include 
those  transit  improvements  defined  in 
the  transportation  agencies'  Long-Range 
Transportation  Plans  and  Transit 
Development  Plans  for  which  funding 
has  been  committed. 

•  Transportation  Systems 
Management  Alternative:  This 
alternative  consists  of  low-cost 
infrastructure  and  bus  transit 
improvements.  Intelligent 
Transportation  Systems  (ITS) 
improvements,  improvements  in  bus 
routes  and  operations,  and  other 
transportation  systems  management 
improvements. 

•  Rail  Transit  Alternatives:  These 
alternatives  represent  the  construction 
of  a  rail  transit  system  using  LRT 
technology.  The  eastern  terminus  of  the 
project  would  be  the  North-South 
(TRAX)  LRT  Line  at  the  2100  South 
Station.  Opportunities  for  interlining 
with  the  existing  (TRAX)  system  will  be 
explored  for  the  LRT  alternative.  The 
rail  alternatives  would  also  include  all 
facilities  associated  with  the 
construction  and  operations  of  a  rail 
transit  line,  including  right  of  way, 
structures,  track,  stations,  park-and-ride 
lots,  storage  and  maintenance  facilities, 
and  the  respective  rail  and  bus 
operating  plans. 


IV.  Probable  Efiects 

The  EIS  will  be  prepared  in 
accordance  with  NEPA  and  its 
implementing  regulations  including 
those  of  the  Council  on  Environmental 
Quality  (CEQ)  implementing  NEPA  (40 
CFR  parts  1500-1508).  and  the  FTA 
regulation  on  environmental  procedures 
shared  with  the  Federal  Highway 
Administration  (23  CFR  part  771).  The 
EIS  will  evaluate  the  social,  economic, 
and  environmental  impacts  of  the 
alternatives.  Primary  concerns  to  be 
addressed  include:  safety  at  grade 
crossings,  site  contamination  in  railroad 
rights-of-way.  property  effects  including 
business  disruptions  and  relocation, 
impacts  on  local  traffic  and  travel 
patterns,  noise  and  vibration  impacts, 
land  use  impacts,  wetland  impacts,  and 
aesthetic/visual  impacts.  The 
cumulative  impacts  of  the  project 
together  with  other  reasonably 
foreseeable  actions  and  activities  will  be 
addressed. 

V.  FTA  New  Starts  Procedures 

Following  public  review  of  the  Draft 
EIS,  the  UTA  will  request  FTA  approval 
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to  initiate  Preliminary  Engineering,  in 
accordance  with  the  FTA  New  Starts 
regulation  (49  CFR  part  611).  FTA  will 
consider  the  merits  of  the  project  at  that 
time,  in  comparison  with  other  projects 
across  the  nation  competing  for  New 
Starts  funding,  and  either  recommend  or 
not  recommend  that  the  preferred 
alternative  advance  into  Preliminary 
Engineering,  which  would  include  the 
preparation  of  the  Final  EIS. 

Issued  on:  December  12.  2001. 

Lee  O.  Waddleton, 

Regional  Administrator.  Federal  Transit 
Administration. 

IFR  Doc.  01-31527  Filed  12-20-01;  8:45  am) 
BILUNG  CODE  4910-57-4I 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-11185] 

information  Coliection  Avaiiable  for 
Pubiic  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  February  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Thomas,  Maritime 
Administration,  MAR-250,  400  Seventh 
St.,  SW.,  Washington,  DC  20590. 
Telephone:  202-366-2646  or  Fax  202- 
493-2288. 

Copies  of  this  collection  can  also  be 
obtained  from  that  ofHce. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Regulations  for 
Making  Excess  or  Surplus  Federal 
Property  Available  to  the  U.S.  Merchant 
Marine  Academy  and  State  Maritime 
Academies. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0504. 

Form  Numbers:  None. 

Expiration  Date  of  Approval:  June  30, 
2002. 

Summary  of  Collection  of 
Information:  In  accordance  with  U.S.C. 
12959,  MARAD  requires  approved 
maritime  training  institutions  seeking 
excess  or  surplus  property  to  provide  a 
statement  of  need/justification  prior  to 
acquiring  the  property. 


Need  and  Use  of  the  Information: 
This  information  collection  is  used  by 
the  requestor  to  provide  a  justification 
of  the  intended  use  of  the  surplus 
property,  and  is  needed  by  MARAD  to 
determine  compliance  with  applicable 
statutory  requirements. 

Description  of  Respondents:  Maritime 
training  institutions. 

Annual  Responses:  60. 

Annual  Burden:  60  hours. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EDT, 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  December  17.  2001. 
Joel  C.  Richard, 
Secretar\: 

[PR  Doc.  01-31451  Filed  12-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-2001 -10902] 

Insurer  Reporting  Requirements; 
Reports  under  49  U.S.C.  on  Section 
33112(c) 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces 
publication  by  NHTSA  of  the  annual 
insurer  report  on  motor  vehicle  theft  for 
the  1996  reporting  year.  Section 
33112(c)  of  Title  49  of  the  U.S.  Code, 
requires  this  information  to  be  compiled 
periodically  and  published  by  the 
agency  in  a  form  that  will  be  helpful  to 
the  public,  the  law  enforcement 


community,  and  Congress.  As  required 
by  section  33112(c),  this  report  provides 
information  on  theft  and  recover}'  of 
vehicles;  rating  rules  and  plans  used  by 
motor  vehicle  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
ADDRESSES:  Due  to  the  voluminous 
content  of  this  report,  interested  persons 
may  obtain  a  copy  of  this  report  by 
contacting  the  Docket  Section,  NHTSA. 
Room  5109.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  Docket  hours 
are  from  9:30  a.m.  to  5  p.m..  Monday 
through  Friday.  Requests  should  refer  to 
Docket  No.  99-001:  Notice  04.  This 
report  without  appendices  may  also  be 
viewed  on-line  at:  http:// 
www.nhtsa.dot.gov/cars/rules/theft. 
FOR  FURTHER  INFORMATION:  Ms.  Rosalind 
Proctor.  Office  of  Planning  and 
Consumer  Programs.  NHTSA.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  The  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984  (Theft  Act)  was  implemented  to 
enhance  detection  and  prosecution  of 
motor  vehicle  theft  (Pub.  L.  98-547). 
The  Theft  Act  added  a  new  Title  VI  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  which  required  the 
Secretary  of  Transportation  to  issue  a 
theft  prevention  standard  for  identif\'ing 
major  parts  of  certain  high-theft  lines  of 
passenger  cars.  The  Act  also  addressed 
several  other  actions  to  reduce  motor 
vehicle  theft,  such  as  increased  criminal 
penalties  for  those  who  traffic  in  stolen 
vehicles  and  parts,  curtailment  of  the 
exportation  of  stolen  nTotor  vehicles  and 
off-highway  mobile  equipment, 
establishment  of  penalties  for 
dismantling  vehicles  for  the  purpose  of 
trafficking  in  stolen  parts,  and 
development  of  ways  to  encourage 
decreases  in  premiums  charged  to 
consumers  for  motor  vehicle  theft 
insurance. 

Title  VI  (which  has  since  been 
recodified  as  49  U.S.C.  chapter  331). 
was  designed  to  impede  the  theft  of 
motor  vehicles  by  creating  a  theft 
prevention  standard  which  required 
manufacturers  of  designated  high-theft 
car  lines  to  inscribe  or  affix  a  vehicle 
identification  number  onto  major 
components  and  replacement  parts  of 
all  vehicle  lines  selected  as  high  theft. 
The  theft  standard  became  effective  in 
Model  Year  1987  for  designated  high- 
theft  car  lines. 

The  Anti  Car  Theft  Act  of  1992  (Pub. 
L.  102-519)  amended  the  law  relating  to 
the  parts-marking  of  major  component 
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parts  on  designated  high-theft  vehicles. 
One  amendment  made  by  the  Anti  Car 
Theft  Act  was  to  49  U.S.C.  33101(10). 
where  the  definition  of  "passenger 
motor  vehicle"  now  includes  a 
"multipurpose  passenger  vehicle  or 
light-duty  truck  when  that  vehicle  or 
truck  is  rated  at  not  more  than  6.000 
pounds  gross  vehicle  weight."  Since 
"passenger  motor  vehicle"  was 
previously  defined  to  include  passenger 
cars  only,  the  effect  of  the  Anti  Car 
Theft  Act  is  that  certain  multipurpose 
passenger  vehicle  (MPV)  and  light-duty 
truck  (LDT)  lines  may  be  determined  to 
be  high-theft  vehicles  subject  to  the 
Federal  motor  vehicle  theft  prevention 
standard  (49  CFR  part  541). 

Section  33112  of  Title  49  requires 
subject  insurers  or  designated  agents  to 
report  annually  to  the  agency  on  theft 
and  recovery  of  vehicles,  on  rating  rules 
and  plans  used  by  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts,  and  on  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
Rental  and  leasing  companies  also  are 
required  to  provide  annual  theft  reports 
to  the  agency.  In  accordance  with  49 
CFR  544.5.  each  insurer,  rental  and 
leasing  company  to  which  this 
regulation  applies  must  submit  a  report 
annually  not  later  than  October  25, 
beginning  with  the  calendar  year  for 
which  they  are  required  to  report.  The 
report  would  contain  information  for 
the  calendar  year  three  years  previous  to 
the  year  in  which  the  report  is  filed.  The 
report  that  was  due  by  October  25. 1999 
contains  the  required  information  for 
the  1996  calendar  year.  j 

The  annual  insurer  reports  provided 
under  section  33112  are  intended  to  aid 
in  implementing  (he  Theft  Act  and 
fulfilling  the  Department's  requirements 
to  report  to  the  public  the  results  of  the 
insurer  reports.  The  first  aimual  insurer 
report,  referred  to  as  the  Secticm  612 
Report  on  Motor  Vehicle  Theft,  was 
prepared  by  the  agency  and  issued  in 
December  1987.  The  report  included 
theft  and  recovery  data  by  vehicle  type, 
make,  line,  and  model  which  were 
tabulated  by  insurance  companies  and. 
rental  and  leasing  companies. 
Comprehensive  premium  information 
for  each  of  the  reporting  insurance 
companies  was  also  included.  This 
report,  the  twelfth,  discloses  the  same 
subject  information  and  follows  the 
same  reporting  format. 

Issued  on:  December  17,  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc.  01-31517  Filed  12-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  NHTSA-2001-11165] 

Decision  That  Certain  Nonconforming 
Motor  Vehicles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  Are  eligible  for  importation. 

SUMMARY:  This  document  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATE:  These  decisions  are  effective  as  of 
the  date  of  their  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 


received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment. 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners.  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate  - 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
under  this  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  St^es,  and  certified  under  49 
U.S.C.  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  18,  2001. 
M arilynne  Jacobs,  Director, 

Office  of  Vehicle  Safety  Compliance. 

Annex  A 

Nonconforming  Motor  Vehicles  Decided  to  be 
Eligible  for  Importation 

1.  Docket  No.  NHTSA-2001-984B 

Nonconforming  Vehicle:  1997  Chevrolet 
Cavalier  passenger  cars. 

Substantially  similar  U.S. -certified  vehicle: 
1997  Chevrolet  Cavalier  passenger  cars. 

Notice  of  Petition  Published  at:  66  FR 
35503  (July  5,  2001). 

Vehicle  Eligibility  Number:  VSP-369. 

2.  Docket  No.  NHTSA-2001-9631 

Nonconforming  Vehicles:  1999-2001  BNfW 
7  Series  passenger  cars. 
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Substantially  similar  U.S.-certified 
vehicles:  1999^2001  BMW  7  Series  passenger 
cars. 

Notice  of  Petition  Published  at:  66  FR 
28026  (May  21.2001). 

Vehicle  Eligibility  Mumber:  VSP-366. 

3.  Docket  No.  NHTSA-2000-9739 

Nonconforming  Vehicles:  1998-2001  BMW 
RllOO  motorcycles. 

Substantially  similar  U.S.-certified 
vehicles:  1998-2001  BMW  RllOO 
motorcycles. 

Notice  of  Petition  Published  at:  66  FR 
31748  dune  12.  2001). 

Vehicle  Eligibility  Number:  VSP-36B. 

4.  Docket  No.  NHTSA-2001-9562 

Nonconforming  Vehicles:  1992  Chevrolet 
Corvette  passenger  cars. 

Substantially  similar  U.S.-certified 
vehicles:  1992  Chevrolet  Corvette  passenger 
cars. 

Notice  of  Petition  Published  at:  66  FR 
28019  (May  21.2001). 

Vehicle  Eligibility  Number:  VSP-365. 

5.  Docket  No.  NHTSA-2001-9649 

Nonconforming  Vehicles:  1995-2000  KTM 
Duke  II  motorcycles. 

Substantially  similar  U.S.-certified 
vehicles:  1995-2000  KTM  Duke  II 
motorcycles. 

Notice  of  Petition  Published  at:  66  FR 
28024  (May  21.2001). 

Vehicle  Eligibility  Number:  VSP-363. 

6.  Docket  No.  NHTSA-2001-9560 

Nonconforming  Vehicle:  2000-2001  Audi 
TT  passenger  cju^s. 

Substantially  similar  U.S.-certified  vehicle: 
2000-2001  Audi  TT  passenger  cars. 

Notice  of  Petition  Published  at:  66  FR 
28023  (May  21.  2001). 

Vehicle  Eligibility  Number:  VSP-364. 

7.  Docket  No.  NHTSA-2001-9732 

Nonconforming  Vehicles:  1993  Ford 
Mustang  passenger  cars. 

Substantially  similar  U.S.-certified 
vehicles:  1993  Ford  Mustang  passenger  cars. 

Notice  of  Petition  Published  at:  66  FR 
30264  (June  5,  2001). 

Vehicle  Eligibility  Number:  VSP-367. 

8.  Docket  No.  NHTSA-2001-9947 

Nonconforming  Vehicles:  2000-2001 
Mercedes  Benz  S500  and  S600  passenger 
cars. 

Substantially  similar  U.S.-certified 
vehicles:  2000-2001  Mercedes  Benz  S500 
and  S600  passenger  cars. 

Notice  of  Petition  Published  at:  66  FR 
37722  (July  19.  2001). 

Vehicle  Eligibility  Number:  VSP-371. 

9.  Docket  No.  NHTSA-2001-10512 

Nonconforming  Vehicles:  2002  Harley 
Davidson  FX,  FL,  and  XL  motorcycles. 

Substantially  similar  U.S.-certified 
vehicles:  2002  Harley  Davidson  FX,  FL,  and 
XL  motorcycles. 

Notice  of  Petition  Published  at:  66  FR 
46678  (September  6,  2001). 

Vehicle  Eligibility  Number:  VSP-372. 

[FR  Doc.  01-31519  Filed  12-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Ex  Parte  No.  558  (Sub-No.  5)] 
Railroad  Cost  of  Capttai— 2001 

agency:  Surface  Transportation  Board. 

ACTION:  Notice  of  decision  instituting  a 
proceeding  to  determine  the  railroads' 
2001  cost  of  capital. 

SUMMARY:  The  Board  is  instituting  a 
proceeding  to  determine  the  railroad 
industry's  cost  of  capital  for  2001.  The 
decision  solicits  comments  on:  (1)  The 
railroads'  2001  cost  of  debt  capital;  (2) 
the  railroads'  2001  current  cost  of 
preferred  stock  equity  capital;  (3)  the 
railroads'  2001  cost  of  common  stock 
equity  capital;  and  (4)  the  2001  capital 
structure  mix  of  the  railroad  industry  on 
a  market  value  basis. 

DATES:  Notices  of  intent  to  participate 
are  due  no  later  than  January  14,  2002. 
Statements  of  the  railroads  are  due  by 
March  29,  2002.  Statements  of  other 
interested  persons  are  due  by  April  22, 
2002.  Rebuttal  statements  by  the 
railroads  are  due  by  May  13,  2002. 

ADDRESSES:  Send  an  original  and  10 
copies  of  statements  and  a  copy  of  the 
statement  on  a  3.5  inch  disk  in 
WordPerfect  9.0,  and  an  original  and  1 
copy  of  the  notice  of  intent  to 
participate  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Branch,  1925  K  Street.  NW, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Leonard  J.  Blistein,  (202)  565-1529. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  obtain  a  copy 
of  the  full  decision,  write  to,  call,  or 
pick  up  in  person  from  the  Board's 
contractor,  Da-  To  Da  Legal,  Suite  405. 
1925  K  Street,  NW.  Washington,  DC 
20006,  phone  (202) 293-7776. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  1  (800) 
877-8339.]  A  copy  of  the  decision  can 
also  be  obtained  from  the  Board's 
Internet  site  (www.stb.dot.gov). 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10704(a). 

Decided:  December  13,  2001. 


By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Ciyhurn.  and  Commissioner 
Burkes. 

Vernon  A.  Williams. 

Secretary. 

|FR  Doc.  01-31.368  Filed  12-20-01:  8:4li  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-S5  (Sut>-No.  602X)] 

CSX  Transportation,  Inc.— 
AtMindonment  Exemption— in 
Limestone  County,  AL 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  0.56-mile 
line  of  railroad  between  milepost  000- 
290.2  and  milepost  000-290.76  in 
Athens,  Limestone  County,  AL.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  35614. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  22,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues, ^  formal 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 


Continued 
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expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(cK2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  31. 

2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  10. 

2002,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary.  Case 
Control  Unit.  1925  K  Street.  NW.. 
Washington.  EX:  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  CSXT's 
representative:  Paul  R.  Hitchcock. 
Assistant  General  Counsel,  CSX 
Transportation,  Inc.,  500  Water  Street, 
1150.  Jacksonville,  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  28,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423]  or  by  calling 
SEA,  at  (202)  565-1552.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consimimation  has  not  been  efiected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  December  21,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consiunmation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  December  11.  2001. 
By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc  01-30993  Filed  12-20-01;  8:45  am) 
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investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
ofService  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currendy  is 
set  at  $1000.  See  49  CFR  10O2.2(fM25). 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-43  (Sub-No.  172X)] 

Illinois  Central  Railroad  Company- 
Abandonment  Exemption — in  Adams 
County,  MS 

On  December  4,  2001,  Illinois  Central 
Railroad  Company  (ICR),  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Natchez  Spur, 
between  milepost  LN  94.48  and 
milepost  LN  98.38,  a  distance  of  3.9 
miles  in  Natchez,  Adams  County,  MS. ' 
The  line  traverses  U.S.  Postal  Service 
Zip  Code  39120.  There  are  no  stations 
on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  ICR's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  March  22, 
2002. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the . 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  SI, 000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandoimient  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  January  10,  2002.  Each 
trail  use  request  must^  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-43 
(Sub-No.  172X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington.  DC  20423- 


0001;  and  (2)  Michael  J.  Barron,  Jr.,  455 
North  Cityfit>nt  Plaza  Drive,  Chicago,  IL 
60611-5317.  Replies  to  the  IC  petition 
are  due  on  or  before  January  10,  2002. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1552.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition. 

The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  our  web  site  at 
••WWW.STB.DOT.GOV." 

Decided:  December  14,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceediggs. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-31369  Filed  12-20-01;  8:45  am) 
BNJJNG  COOE  491$-0O-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Doctet  No.  AB-596] 

New  York  City  Economic  Development 
Corporation— Adverse  Abandonment- 
New  York  Cross  Harbor  Railroad,  Inc., 
in  New  York,  NY 

On  December  4,  2001, ^  New  York  City 
Economic  Development  Corporation 
(NYCEDC)  on  behalf  of  the  City  of  New 
York  (City)  filed  an  adverse  application 
under  49  U.S.C.  10903  requesting  that 
the  Surface  Transportation  Board 


'  According  to  petitioner,  the  southernmost  0.56 
miles  of  the  line  is  ICR  terminal  trackage  and  former 
Natehez  &  Southern  trackage  not  formally  included 
in  ICR's  milepost  numbering  system.  The  southern 
boimdary  of  the  abandonment  is  the  equivalent  of 
milepost  LN  98.38  under  the  numbering  system 
used  on  the  remainder  of  the  line. 


.>  On  December  4.  2001.  NYCEDC  filed  a  petition 
for  a  1-day  extension  of  time  in  order  to  gather  the 
information  necessary  to  file  its  application  for 
adverse  abandonment.  Board  regulations  and  case 
law  permit  extension  of  time  for  filing  when  good 
cause  is  shown  and  no  party  will  be  prejudiced  by 
the  delayed  submission.  See  Huron  Valley  Steel  Co. 
V.  Seaboard  System  RB,  Inc.,  ICC  Docket  No.  39886 
(ICC  served  Feb.  12. 1988).  The  extension  is  granted 
and  the  application  is  accepted  because  NYCEDC 
has  shown  good  cause  and  no  party  will  be 
prejudiced  by  the  delay. 
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(Board)  authorize  the  abandonment  by 
New  York  Cross  Harbor  Railroad,  Inc. 
(NYCH),  of  the  Bush  Terminal  Yard  (a/ 
k/a  "First  Avenue  Yard")  and  the 
Harborside  Industrial  Center  (a/k/a 
"Brooklyn  Army  Terminal")  (jointly  the 
Tracks  and  Facilities),  in  New  York, 
Kings  County,  NY.  The  line  traverses 
United  States  Postal  Service  ZIP  Codes 
11232  and  11220.  There  is  no  indication 
that  there  are  stations  on  the  line. 

NYCEDC  maintains  that  NYCH  has 
caused  and  will  continue  to  cause 
significant  environmental  damage  to  the 
tracks  and  facilities  by  dumping 
chemicals  and  pesticides  used  in  the 
operation  and  maintenance  of  a  railroad. 
NYCEDC  indicates  that  it  filed  the 
adverse  abandonment  application  so 
that  it  could  proceed  with  plans  to  bring 
suit  in  state  court  to  evict  NYCH  from 
the  tracks  and  facilities.-  NYCEDC  also 
claims  that  NYCH  has  incurred 
S20.107.61  in  late  fees  since  July  1995. 

In  an  application  by  a  third  party  for 
a  determination  that  the  public 
convenience  and  necessity  permits 
service  over  a  line  to  be  discontinued  or 
abandoned,  the  issue  before  the  Board  is 
whether  the  public  interest  requires  that 
the  line  in  question  be  retained  as  part 
of  the  national  rail  system.  By  granting 
a  third  party  application,  the  Board 
withdraws  its  primary'  jurisdiction  over 
the  line.  Questions  of  the  disposition  of 
the  line,  including  the  adjudication  of 
various  claims  of  ownership  or  other 
rights  and  obligations,  are  then  left  to 
state  or  local  authorities.  See  Kansas 
CitvPub.  Ser  Frgt.  Operations 
Exempt.— Aban..  7  I.C.C.2d  216.  224-26 
(1990). 

NYCEDC  states  that,  to  the  best  of  its 
knowledge,  the  line  does  not  contain 
any  federally  granted  rights-of-way.  Any 
documentation  in  NYCEDC's  possession 
will  be  made  available  promptly  to 
those  requesting  it.  The  applicant's 
entire  case  for  abandonment  was  filed 
with  the  application. ' 


-'  NYCH  does  nut  own  the  trdirks  and  facilities  or 
the  underlying  land:  rather  it  leases  the  tracks  and 
facilities  from  the  City.  NYCEDC  contends  that 
NYCH  has  breached  its  lease  by  violating  local  fire 
codes  and  state  and  Federal  environmental  law.  In 
its  Combined  Environmental  and  Historic  Report. 
NYCEDC  indicates  that  the  tracks  and  facilities  will 
continue  to  be  used  for  rail  purposes  because  of  the 
planned  re-development  and  expansion  of  the 
adjacent  maritime  terminals  in  order  to  promote 
water  to  rail  movement  of  cargo. 

^  In  a  decision  ser\'ed  in  this  proceeding  on 
December  3.  2001.  NYCEDC'.  was  granted  a  waiver 
from  many  of  the  filing  requirements  of  the  Board's 
abandonment  regulations  at  49CFR  1152  that  were 
found  to  be  not  relevant  to  NYCEDC's  adverse 
abandonment  application.  On  December  10.  2001. 
NYCEDC  filed  a  supplement  to  its  application  to 
address  the  requirements  not  waived  in  the 
December  3  decision.  The  supplement  is  accepted 
for  filing. 


The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

Any  interested  person  may  file 
written  comments  concerning  the 
proposed  abandonment  or  protests 
(including  protestant's  entire  opposition 
case  )  by  January  18',  2002.  Applicant's 
reply  is  due  on  February  4.  2002. 
Because  the  line  is  publicly  owned  and 
is  expected  to  remain  in  rail  service 
under  some  new  arrangement,  trail  use/ 
rail  banking,  and  public  use  requests  are 
not  appropriate.  In  light  of  the  proposed 
eviction  and  subsequent  resumption  of 
rail  ser\'ice,  offers  of  financial  assistance 
to  acquire  or  subsidize  sen'ice  on  the 
line  are  not  required  by  the  public 
interest  and  will  not  be  entertained  in 
this  proceeding. 

Persons  opposing  the  abandonment 
who  wish  to  participate  actively  and 
fully  in  the  process  should  file  a  protest. 
Persons  who  may  oppose  the 
abandonment  but  who  do  not  wish  to 
participate  fully  in  the  process  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments.  Persons  seeking 
information  concerning  the  filing  of 
protests  should  refer  to  49  CFR  1152.25. 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-596 
and  must  be  sent  to;  (1)  Surface 
Transportation  Board.  Office  of  the 
Secretar\',  Case  Control  Unit.  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  Charles  A.  Spitulnik  and 
Alex  Menendez,  One  Massachusetts 
Ave.  NW,  Suite  800.  Washington.  DC 
20001.  The  original  and  10  copies  of  all 
comments  or  protests  shall  be  filed  with 
the  Board  with  a  certificate  of  service. 
Except  as  otherwise  set  forth  in  part 
1152,  even.'  document  filed  with  the 
Board  must  be  served  on  all  parties  to 
the  abandonment  or  discontinuance 
proceeding.  49  CFR  1104.12(a). 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  1152.  Questions 
concerning  environmental  issues  may 
be  directed  to  the  Board's  Section  of 
Environmental  Analvsis  (SEA)  at  (202) 
545-1552.  [TDD  for  the  hearing 
impaired  is  available  at  1-800-877- 
8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 


SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  abandonment  or  discontinuance 
proceedings  normally  will  be  made 
available  within  33  days  of  the  filing  of 
the  application.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service.  The  comments  received  will  be 
addressed  in  the  Board's  decision.  A 
supplemental  EA  or  EIS  may  be  issued 
where  appropriate. 

Board  aecisions  and  notices  are 
available  on  our  website  at 
UaiW.STB.DOr.GOV. 

Derided:  De<:('n)b»T  14.  2001. 
By  the  Board.  David  M.  Konschnik. 
Dirwlor.  Offic  e  of  Proceedings. 

Vernon  A.  Williams. 

Sf'crelary: 

|FR  Doc.  01-:n.-i04  Kil.!(i  12-20-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  221 X)] 

Norfolk  Southern  Railway  Company — 
Abandonment  Exemption — in  Wise 
County,  VA 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandi)n  a 
0.9-mile  line  of  railroad  between 
milepost  RC-0.0.  at  Russell  Creek,  and 
milepost  RC-0.9.  at  Caledonia,  in  Wise 
County.  VA  (line).'  The  line  traverses 
United  States  Postal  Service  Zip  Code 
24293. 

Applicant  has  certified  that:  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic,  if  there  is  any,  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  ser\'ice 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1 105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 


'  NSR  notes  that  authority  to  discontinue 
operations  on  the  line  was  granted  by  the  formiT 
Interstate  Commerce  C'ximmission.  S0t  Sorfolk  und 
Western  Hailuay  Company-Distonlinuance 
Expmptionin  Wise  County.  VA.  Oackel  No.  .\B  29<t 
(Sub-No.  98X)  (la.  served  julv  16.  1990) 
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As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  23,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,-  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),  *  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  3, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  14, 
2002,  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  NW., 
Washington.  DC  20423-0001.  • 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall,  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk,  VA  23510.  If 
the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  28,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 


-The  Board  will  j^^nt  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  parly  or  by  the  Board's  .Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investiftation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofSenice  Rail  Lines.  5  I.C.C.2d  ;177  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  pussiblf 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption^effective  date. 

■  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filini;  fee.  which  currently  is 
set  at  SI  .000.  See  49  CFR  1002.2(f)(25).: 


consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  21,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  Deceniber  10.  2001. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary: 

|FR  Doc.  01-.30919  Filed  12-20-01:  8:45  am) 
BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  226X)] 

Norfolk  Southern  Railway  Company — 
Abandonment  Exemption  in  Mingo 
County,  WV,  and  Pii(e  County,  KY 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152 
Subpart — Exempt  Abandonments  to 
abandon  a  2.28-mile  line  of  railroad 
between  milepost  CR-0.0,  at  Cedar, 
Mingo  County,  WV,  and  milepost  CR- 
2.28,  at  Majestic,  Pike  County,  KY  (line). 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  25676,  in  the  State  of 
West  Virginia,  and  41547,  in  the  State 
of  Kentucky. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic,  if  there  is  any,  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 


(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  24,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  3, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  14, 
2002,  with  the  Surface  'Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall.  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk,  VA  23510.  If 
the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  28,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  "Transportation  Board, 
Washington.  DC  20423-0001)  or  by 
calling  SEA.  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

''  Each  offer  of  fmancial  assistance  must  be 
accompanied  bv  the  filing  fee.  which  currently  is 
set  at  S1000.  See  49  CFR  1002.2(f)(25). 
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consummation  by  December  21,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
^^^^■\^^.stb.dot.gov. 

Decided:  December  14.  2001. 
By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Sticretan: 

|FR  Doc.  01-3150.5  Filed  12-20-01;  8:45  ami 

BILUNG  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  220X)] 

Norfolk  Southern  Railway  Company— 
AlMindonment  Exemption — in  Wise 
County,  VA 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
3.03-mile  line  of  railroad  between 
milepost  A-0.0,  at  Amo  Jet.,  and 
milepost  A-3.03,  at  Derby,  in  Wise 
County,  VA  (line).  The  line  traverses 
United  States  Postal  Service  Zip  Code 
24293. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic,  if  there  is  any,  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 


received,  this  exemption  will  be 
effective  on  lanuary  22,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),^  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  31. 

2001 .  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January'  10, 

2002,  with  the  Surface  Transportation 
Board,  Office  of  the  Secretar\-,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington.  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall,  Esq., 
Norfolk  Southern  Corporation.  Three 
Commercial  Place.  Norfolk,  VA  23510.  If 
the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  a  separate 
envirorunental  report  which  addresses 
the  abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  28.  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board. 
Washington.  DC  20423-0001)  or  by 
calling  SEA.  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preser\'ation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signif>' 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  21.  2002. 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  aiid  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 


Decided:  Detrember  14.  2001. 

By  the  Board.  David  M.  Konsc:hnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secmtan: 

IFR  Doc.  01-315()r.  Filed  12-20-01:  8:45  am) 

BILUNG  CODE  4nS-0(M> 


'  The  Board  will  grant  a  stay  if  an  infumifHi 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cuinnot  lie  made  before  the 
exemption's  effective  dfje.  See  Exemplion  of  Out- 
ofSenice  Fail  Lines.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  as.sistance  must  be 
accompanied  bv  the  filing  fee.  which  currently  is 
set  at  SI. 000.  See  49  CFR  1002.2(0(25). 


DEPARTMENT  OF  THE  TREASURY 

Office  of  D.C.  Pensions;  Proposed 
Collection:  Comment  Request 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  nf  its  continuing  efforts 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity'  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)).  Currently,  the  Office  of  D.  C. 
Pensions  within  the  Department  of  the 
Treasur\'  is  soliciting  comments 
concerning  the  D.  C.  Pension  Plans 
Customer  Satisfaction  Sur\'ey. 
DATES:  Written  comments  should  be 
received  on  or  before  February'  19,  2002 
to  be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
the  Department  of  the  Treasur>'.  Office 
of  D.  C.  Pensions.  Kristi  H.  Greenslade. 
1500  Pennsylvania  Avenue.  NW..  Room 
6131  Metropolitan  Square.  Washington. 
DC  20220.  (202)  622-0800. 
FOR  FURTHER  INFROMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Office  of  D.  C. 
Pensions.  Kristi  H.  Greenslade.  1500 
Pennsylvania  Avenue.  NW.  Room  6131 
Metropolitan  Square.  Washington.  DC 
20220.  (202)  622-0800. 

SUPPLEMENTARY  INFORMATION: 

Title:  D.  C.  Pension  Plans  Customer 
Satisfaction  Sur\'ey. 

Abstract:  Under  the  National  Capital 
Reritalization  and  Self-Govemment 
Improvement  Act  of  1997.  Title  X!  of  the 
Balanced  Budget  Act  of  1997  [Pub.  L 
105-33],  as  amended,  (the  Act),  the  U.S. 
Department  of  the  Treasury  assumed 
certain  responsibilities  for  some  of  the 
District  of  Columbia's  pension  plans, 
including  administration  of  fund  as.sets 
and  distribution  of  pension  benefits. 
Treasury  is  responsible  for  paying  the 
benefits  earned  through  |une  30.  1997. 
under  the  Police  Officers  and 
Firefighters'  Retirement  Plan  and  the 
Teachers'  Retirement  Plan.  The  District 
of  Columbia  is  responsible  for  paying 
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benefits  earned  after  June  30,  1997, 
through  its  replacement  plans.  Treasun' 
is  also  responsible  for  paying  all 
benefits  earned  under  the  Judges' 
Retirement  Plan. 

The  Office  of  D.  C.  Pensions  seeks  to 
collect  information  from  pension 
benefits  recipients  in  order  to  establish 
a  customer  service  baseline  and  for  use 
in  developing  a  customer  service  plan. 
The  survey  also  will  be  used  to  gauge 
improvements  in  customer  service.  This 
is  a  new  program  for  Treasury.  The 
Office  of  D.  C.  Pensions  plans  to 
develop  a  comprehensive  customer 
service  strategy  and  this  survey  is  part 
of  that  effort. 

Current  Actions:  This  is  a  new 
collection.  The  information  being 
collected  will  be  used  to  determine  the 
level  of  satisfaction  with  current  service 
delivery,  identify  areas  for  improvement 
and  provide  overall  information  for 
developing  a  comprehensive  customer 
service  plan  for  the  Office  of  D.  C. 
Pensions  programs. 

Type  of  Review:  New. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2.157. 

Estimated  Time  per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  539  hours.  i 

Request  for  Comments  ' 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  of  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start  up  costs  and  cost  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  December  17,  2001. 

Mary  Beth  Shaw. 

Director.  Office  ofD.  C.  Pensions.  t)epartment 
of  the  Treasury. 

IFR  Doc.  01-31419  Filed  12-20-01:  8:45  am) 
BIUJNQ  CODE  4«10-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

ExfMnsion  of  General  Program  Test: 
Quota  Preprocessing 

AGENCY:  Customs  Service.  Department 
of  the  Treasury. 

ACTION:  General  notice. 

SUMMARY:  This  notice  announces  that 
the  quota  preprocessing  program  test, 
which  provides  for  the  electronic 
processing  of  certain  quota-class  apparel 
merchandise  prior  to  arrival  of  the 
carrier,  will  be  expanded  to  the 
following  additional  ports:  Atlanta; 
Boston  seaport;  Logan  Airport,  Boston; 
Buffalo-Niagara  Falls;  Champlain- 
Rouses  Point;  Chicago;  Columbus; 
Memphis;  Miami;  Miami  International 
Airport;  Newport/Portland.  Oregon  (area 
port  of  Portland);  Puget  Sound  (the  ports 
of  Seattle;  and  Seattle/Tacoma 
International  Airport);  San  Francisco 
seaport;  and  San  Francisco  International 
Airport. 

The  program  test  is  currently  being 
conducted  at  ports  located  in  New  York/ 
Newark  and  Los  Angeles.  The  test  is 
being  expanded  to  the  additional  ports 
so  that  Customs  can  evaluate  the 
program's  effectiveness  on  a  much 
larger  scale  and  determine  whether  the 
program  should  be  established 
nationwide  on  a  permanent  basis 
through  appropriate  amendments  to  the 
Customs  Regulations.  Public  comments 
concerning  any  aspect  of  the  program 
test  as  well  as  applications  to  participate 
in  the  test  are  requested. 

DATES:  The  expansion  of  the  test  to 
include  the  additional  ports  is  effective 
on  Ianuar\'  1,  2002.  The  program  test  is 
currently  scheduled  to  run  until 
December  31,  2002.  Applications  to 
participate  in  the  test  and  comments 
concerning  the  test  will  continue  to  be 
accepted  throughout  the  testing  period. 

ADDRESSES:  Written  comments 
regarding  this  notice  or  any  aspect  of  the 
program  test  should  be  addressed  to 
Stephen  Silvestri,  Quota  Branch,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW.,  Room  5. 3-D,  Washington, 
DC  20229,  or  may  be  sent  via  e-mail  to 
Stephen.Silvestri@customs.treas.gov.  An 
application  to  participate  in  the  program 
test  must  be  sent  to  the  program 
coordinator  for  each  port  where  the 
applicant  intends  to  submit  quota 
entries  for  preprocessing.  The  list  of 
ports  and  corresponding  program 
coordinators  are  as  follows: 

(1)  Port  of  Atlanta:  Spaulding  Wyche. 
4641  International  Parkway,  Suite  600. 
Atlanta,  GA  30354; 


(2)  Boston  seaport  and/or  Logan 
Airport:  Harry  Spirytus,  10  Causeway 
St.,  Boston,  MA  02222; 

(3)  Port  of  Buffalo-Niagara  Falls:  Jim 
Neubert,  111  West  Huron  St.,  Buffalo, 
NY  14202; 

(4)  Port  of  Champlain-Rouses  Point: 
Brenda  Harrigan,  198  West  Service  Rd., 
Champlain,  NY  12919; 

(5)  Port  of  Chicago:  Bonita  Hooks, 
2571  Busse  Rd.,  Elk  Grove,  IL  60007; 

(6)  Port  of  Columbus:  Thomas 
Bamhart,  7400  Alum  Creek  Drive, 
Columbus,  OH  43217; 

(7)  Port  of  Los  Angeles:  Nancy 
Petagna,  300  S.  Ferry  St.,  Terminal 
Island,  CA  90731; 

(8)  Los  Angeles  International  Airport: 
Tony  Piscitelli,  11099  S.  La  Cienaga 
Blvd..  Los  Angeles,  CA  90045; 

(9)  Port  of  Memphis:  Terry  Wright, 
3150  Tchulahoma,  Suite  1,  Memphis, 
TN  38118; 

(10)  Port  of  Miami;  and/or  Miami 
International  Airport:  Constance  Price, 
P.O.  Box  025280.  Miami.  FL  33102; 

(11)  Ports  of  New  York/Newark:  John 
Lava.  1210  Corbin  Street,  Elizabeth,  NJ 
07201; 

(12)  JFK  Airport:  Barry  Goldberg,  JFK 
Building  77,  Jamaica,  NY  11430; 

(13)  Port  of  Newport/Portland,  Oregon 
(area  port  of  Portland):  Megan  Fishel. 
P.O.  Box  55580.  Portland.  OR  97238; 

(14)  Port  of  Puget  Sound  (ports  of 
Seattle;  and  Seattle-Tacoma 
International  Airport):  Sharon  Delawyer, 
1000  Second  Ave.,  Suite  2000,  Seattle. 
WA  98104; 

(15)  San  Francisco  seaport;  and/or 
San  Francisco  International  Airport: 
Diana  Santiago.  555  Battery  St..  San 
Francisco,  CA  94111;  and/or 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Silvestri.  Quota  Branch.  (202- 
927-5397). 

SUPPLEMENTARY  INFORMATION: 

On  July  24. 1998,  Customs  published 
a  general  notice  in  the  Feder^  Register 
(63  FR  39929)  announcing  the  limited 
testing,  pursuant  to  the  provisions  of 
§  101.9(a).  Customs  Regulations  (19  CFR 
101.9(a)).  of  a  new  operational 
procedure  regarding  the  electronic 
processing  of  quota-class  apparel 
merchandise.  The  test  was  to  be 
conducted  at  the  ports  located  in  New 
York/Newark  and  Los  Angeles. 

Quota  preprocessing  permits  certain 
quota  entries  (merchandise  classifiable 
in  chapter  61  or  62  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS))  to  be  filed,  reviewed  for 
admissibility,  and  to  have  their  quota 
priority  and  status  determined  by 
Customs  prior  to  arrival  of  the  carrier, 
similar  to  the  method  of  preliminary 
review  by  which  non-quota  entries  are 
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currently  processed.  The  purpose  of 
quota  preprocessing  is  to  reduce 
Customs  processing  time  for  qualified 
quota  entries  and  to  expedite  the  release 
of  the  subject  merchandise  to  the 
importer.  To  this  end,  participants  in 
quota  preprocessing  have  been  allowed 
to  submit  quota  entries  to  Customs  up 
to  5  days  prior  to  vessel  arrival  or  after 
the  wheels  are  up  on  air  shipments. 

The  luly  24, 1998,  Federal  Register 
notice  principally  described  the  new 
procedure,  specified  the  eligibility  and 
application  requirements  for 
participation  in  the  program  test,  and 
noted  the  acts  of  misconduct  for  which 
a  participant  in  the  test  could  be 
suspended  and  disqualified  from 
continued  participation  in  the  program. 

The  initial  test  of  the  quota 
preprocessing  procedure  began  on 
September  15, 1998,  and  was  intended 
to  continue  for  a  six-month  period  that 
expired  on  March  14,  1999.  However, 
on  March  25,  1999,  and  on  January  6, 
2000,  Customs  published  general 
notices  in  the  Federal  Register  (64  FR 
14499  and  65  FR  806,  respectively)  that 
extended  the  program  test  through  1999 
and  2000.  In  addition,  on  November  30, 
2000,  Customs  published  another 
general  notice  in  the  Federal  Register 
{65  FR  71356),  hirther  extending  the 
program  test  through  December  31, 
2002.  These  respective  extensions  of  the 
test  procedure  were  undertaken  so  that 
Customs  could  further  evaluate  the 
effectiveness  of  the  program  and 
determine  whether  the  program  test 
should  be  expanded  to  other  ports. 

Customs  has  now  concluded, 
following  successful  evaluations  of  the 
program  to  date,  that  the  test  should  be 
expanded  to  other  ports  in  order  to 
enable  Customs  to  evaluate  the 
program's  effectiveness  on  a  much 
larger  scale  and  determine  whether  the 
program  should  be  established 
nationwide  on  a  permanent  basis 
through  appropriate  amendments  to  the 
Customs  Regidations. 

Expansion  of  Program  Test  to 
Additional  Ports 

In  addition  to  the  ports  in  Los  Angeles 
and  New  York/Newark  where  the  test  is 
ongoing.  Customs  has  determined  that 
the  program  test  should  be  expanded  as 
of  January  1,  2002  through  December  31, 
2002  to  a  nimiber  of  additional  ports  as 
follows:  Atlanta;  Boston  seaport;  Logan 
Airport,  Boston;  Buffalo-Niagara  Falls; 
Champlain-Rouses  Point;  Chicago; 
Columbus;  Memphis;  Miami;  Miami 
International  Airport;  Newport/ 
Portland,  Oregon  (the  area  port  of 
Portland);  Puget  Sound  (the  ports  of 
Seattle;  and  Seattle/Tacoma 
International  Airport);  San  Francisco 


seaport;  and  San  Francisco  International 
Airport.  The  expansion  of  the  test  to 
these  ports  was  determined  by  the 
volume  of  quota  lines  of  apparel 
merchandise  entered  at  these  ports. 
Furthermore,  under  the  expanded 
program  test,  because  two  of  the  ports 
will  receive  shipments  by  land  (Buffalo- 
Niagara  Falls;  and  Champlain-Rouses 
Point),  quota  entries  in  these 
circumstances  may  be  submitted  to 
Customs  after  the  carrier  departs  from 
its  location  in  Canada  destined  for  the 
U.S.  border. 

Eligibility  and  Application  Criteria  for 
the  Program  Test 

Given  the  impending  significant 
expansion  of  the  program  test  and  the 
consequent  influx  of  additional 
applications  to  participate  in  the  test 
that  is  anticipated,  the  eligibility  criteria 
and  application  instructions  for  the 
program,  based  largely  on  the  July  24, 
1998.  Federal  Register  notice,  are 
essentially  repeated  below,  albeit 
revised  as  appropriate  to  reflect  the 
expanded  test.  Prospective  applicants 
may  refer  to  the  July  24, 1998,  Federal 
Register  notice  for  a  more  detailed 
discussion  of  the  quota  preprocessing 
program. 

Importer/Entry  Eligibility  Criteria 

Only  importers  who  currently  import 
qualifying  apparel  through  one  or  more 
of  the  ports  listed  in  item  "(6)"  below 
may  participate  in  the  expanded 
program  test.  Participants  are  not 
permitted  to  change  their  importing 
patterns  in  order  to  take  advantage  of 
quota  preprocessing.  In  this  regard, 
during  the  test.  Customs  will  monitor 
import  volumes  for  noticeable  increases 
of  eligible  quota  entries  through  the 
ports  covered  by  the  expanded  test. 

Customs  will  only  accept 
consumption  entries  of  apparel 
merchandise  subject  to  quota  (types  02 
and  07)  for  preprocessing  which  meet 
the  following  criteria: 

(1)  The  entry  must  be  filed  using  the 
Automated  Broker  Interface  (ABI); 

(2)  Payment  must  be  made 
electronically  through  the  Automated 
Clearinghouse  (ACH); 

(3)  Arriving  carriers  must  use  the 
Automated  Manifest  System  (AMS); 

(4)  The  quota  category  must  be  less 
than  85%  full: 

(5)  The  entry  must  contain  at  least  one 
line  classifiable  in  chapter  61  or  62  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS);  and 

(6)  The  entry  must  be  submitted  at 
one  of  the  following  ports:  the  port  of 
Atlanta  (Port  code:  1704);  Boston 
seaport  (Port  code:  0401);  Logan  Airport. 
Boston  (port  code:  0417));  the  port  of 


Buffalo-Niagara  Falls  (Port  code:  0901); 
the  port  of  Champlain-Rouses  Point 
(Port  code:  0712);  the  port  of  Chicago 
(Port  code:  3901);  the  port  of  Columbus 
(Port  code:  4103);  the  port  of  Los 
Angeles  (Port  code:  2704);  Los  Angeles 
International  Airport  (Port  code:  2740): 
the  port  of  Memphis  (Port  code:  2006): 
the  port  of  Miami  (Port  code:  5201); 
Miami  International  Airport  (Port  code: 
5206);  the  ports  of  New  York/Newark, 
including  JFK  Airport  (Port  codes:  1001/ 
4601/4701);'the  port  of  Newport/ 
Portland,  Oregon  (area  port  of  Portland 
(Port  code:  2904));  the  port  of  Puget 
Sound  (the  ports  of  Seattle  (Port  codes: 
3001,  3002,  3081);  and  Seattle/Tacoma 
International  Airport  (Port  code:  3029)): 
San  Francisco  seaport  (Port  code:  2809); 
or  San  Francisco  International  Airport 
(Port  code:  2801). 

If  an  importer  submits  a  quota  entr\' 
for  preprocessing  and  the  entry  does  not 
meet  all  of  the  criteria  in  items  "(1)" 
through  "(6)"  above,  the  entrj'  summary 
will  be  rejected  and  the  filer  may  not 
resubmit  the  entry  summar\'  to  Customs 
until  after  the  carrier  has  arrived.  Upon 
arrival  of  the  carrier,  merchandise 
covered  by  a  preprocessed  entry  will  be 
released  unless  Customs  decides  to 
perform  an  examination.  In  this  respect, 
the  fact  that  merchandise  has  been 
processed  under  the  quota 
preprocessing  program  will  not  interfere 
with  or  impede  Customs  ability  to 
examine  the  merchandise  upon  its 
arrival,  should  such  an  examination  be 
found  to  be  warranted.  If  an 
examination  of  the  merchandise  is 
necessary,  the  examination  will  occur 
during  the  port's  regular  inspectional 
hours. 

Application  To  Participate  in  Quota 
Preprocessing 

An  importer  wishing  to  participate  in 
quota  preprocessing  must  submit  a 
written  application  that  includes  the 
following  information  to  the  program 
coordinator  for  each  port  where  the 
applicant  intends  to  submit  quota 
entries  for  preprocessing: 

1.  The  specific  port(s)  included  under 
the  program  where  entries  of  the  quota 
merchandise  are  intended  to  be  made: 

2.  The  importer  of  record  numbers), 
including  suffix(es),  and  a  statement  of 
the  importer's/filer's  electronic  filing 
capabilities; 

3.  Names  and  addresses  of  any  entry 
filers,  including  Customs  brokers,  that 
will  be  electronically  filing  entries  at 
each  port  under  the  program  on  behalf 
of  the  importer/ participant;  and 

4.  The  total  number  of  consumption 
quota  entries  (types  02  and  07)  filed  at 
each  of  the  ports  subject  to  the  program 
during  the  preceding  12-month  period 
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and  the  estimated  number  of  eligible 
entries  expected  to  be  filed  at  each 
designated  port  during  the  course  of  the 
test.  If  it  is  expected  that  a  significantly 
higher  number  of  eligible  entries  will  be 
filed  over  the  test  period  than  were  filed 
over  the  preceding  12-mQnth  period,  an 
explanation  for  this  increase  will  be 
necessary. 

Applicants  will  be  notified  in  writing 
of  their  selection  or  nonselection  to 
participate  in  quota  preprocessing.  An 
applicant  denied  participation  may 
appeal  in  writing  to  the  port  director  at 
the  port  where  the  application  was 
denied. 

Current  participants  in  quota 
preprocessing  that  also  wish  to  file 
entries  under  the  program  at  any  of  the 
additional  ports  must  notify  in  writing, 
the  additional  part  at  least  5  working 
days  before  submitting  entries  at  that 
port.  Also,  for  those  that  are  selected  to 
participate  in  the  test,  the  July  24, 1998, 
Federal  Register  notice  should  be 
consulted  regarding  the  acts  of 
misconduct  that  may  result  in  a 
participant  being  suspended  from  the 
program  and  the  extent  to  which  a 
participant  may  appeal  a  proposed 
suspension  from  the  program. 

Dated:  DtM:ember  18.  2001. 

John  H.  Heinrich, 

Acting  Assistant  Commissioner.  Office  of 
Field  Operations. 

|FR  Doc.  01-31475  Filed  12-20-01;  8:4.5  am) 

BHJJNG  COOC  4a2IM»-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1099-O 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury 

ACTION:  Notice  and  request  for 

comments 

i 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
1099-Q,  Qualified  Tuition  Program 
Payments  (Under  Section  529). 

DATES:  Written  comments  should  be 
received  on  or  before  February  19,  2002 
to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5577, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Qualified  Tuition  Program 
Payments  (Under  Section  529). 

OMB  Number:  1545-1760. 

Form  Number:  1099-Q. 

Abstract:  Form  1099-Q  is  used  to 
report  distributions  from  private  and 
state  qualified  tuition  programs  as 
required  under  Internal  Revenue  Code 
section  529. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  Per  Respondent:  190 
hours. 

Estimated  Total  Annual  Burden 
Hours:  28,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  December  12.  2001. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-31530  Filed  12-20-01:  8:45  am) 

BILUNG  CODE  483(H>1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8878 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8878,  IRS  e-file  Signature 
Authorization — Application  for 
Extension  of  Time  To  File. 
DATES:  Written  comments  should  be 
received  on  or  before  February  19,  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5575, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins. 
(202)  622-6665,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  IRS  e-file  Signature 
Authorization — Application  for 
Extension  of  Time  To  File. 

OMB  Number  1545-1755. 

Form  Number:  8878. 

Abstract:  Form  8878  is  used  to  allow 
taxpayers  to  enter  their  PIN  on  their 
electronically  filed  application  for 
extension  of  time  to  file. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000,000. 
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Estimated  Time  Per  Respondent:  37 
mins. 

Estimated  Total  Annual  Burden 
Hours:  610,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  December  10.  2001. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
|FR  Dot;.  Ol-aL-JSl  Filed  12-20-01;  8:45  am] 
BILUNG  CODE  4830-01 -P 
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the  appropriate  document  categories 
elsewhere  in  the  issue. 


RAILROAD  RETIREMErfT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

Correction 

In  notice  document  01-29055 
appearing  on  page  58532  in  the  issue  of 
Wednesday,  November  21,  2001,  make 
the  following  corrections: 

On  page  58532,  in  the  second  column, 
under  the  Summary  of  Proposal(s) 
heading: 

a.  "(8)"  should  read  "(9)";  and 

b.  Insert  between  "(7)"  and  "(9)",  "(8) 
Total  annual  responses:  239." 

(FR  Doc.  Cl-29055  Filed  12-20-01;  8:45  am) 
numG  CODE  1505-01-O 


RAILROAD  RETIREIMENT  BOARD 

Agency  Forms  Submitted  for  OIMB 
Review 

Correction 

In  notice  document  01-29056 
beginning  on  page  58532  in  the  issue  of 
Wednesday,  November  21,  2001,  make 
the  following  correction: 

On  page  58533,  in  the  first  column, 
under  the  Summary  of  Proposal(s) 
heading,  in  "{2)",  "BAZ-4"  should  read. 
"BA-4.". 

(FR  Doc.  Cl-29056  Filed  12-20-01:  8:45  am] 
BtLUNG  CODE  1S0S-01-O 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 


Household  Goods  Tender  of  Service 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  issuance  of  the  GSA 
Household  Goods  Tender  of  Service  for 
comment. 

summary:  The  General  Services 
Administration  (GSA),  in  compliance 
with  41  U.S.C.  418b.  is  publishing  the 
GSA  Household  Goods  Tender  of 
Service  (HTOS)  for  comments.  The 
HTOS  combines  the  Domestic  Tender  of 
Service  (DTOS).  effective  January  2, 
1996  and  the  International  Tender  of 
Service  (ITOS),  effective  October  1. 
1995,  into  a  single  document.  It 
establishes  a  uniform  basis  for 
purchasing  transportation,  accessorial 
services,  and  storage-in-transit  for 
personal  effects,  unaccompanied 
baggage,  and  privately  owned  vehicles 
of  Federal  civilian  employees  relocated 
in  the  interest  of  the  Government. 
Agreement  to  abide  by  the  provisions  of 
the  HTOS  is  a  prerequisite  for  any 
carrier  or  household  goods  forwarder 
that  wishes  to  participate  in  GSAs 
Centralized  Household  Goods  Traffic 
Management  Program  (CHAMP).  GSA's 
Federal  customer  agencies  benefit  from 
the  HTOS  which  leverages  the 
Government's  buying  power  to  provide 
agencies  standardized  cost  effective 
household  goods  transportation 
services.  All  submitted  comments  will 
be  considered  prior  to  issuance  of  the 
HTOS.  Publication  of  the  HTOS  in  the 
Federal  Register  will  effectively  cancel 
the  DTOS,  the  ITOS  and  their  respective 
supplements. 

DATES:  Please  submit  your  comments  bv 
February-  19.  2002. 
ADDRESSES:  Mail  comments  to  the 
General  Services  Administration.  Travel 
and  Transportation  Management 
Division  (FBL),  Washington,  DC  20406. 
Attn:  Gorman  Purdy. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gorman  Purdy,  Transportation  Programs 
Branch  by  phone  at  703-305-7999  or  by 
e-mail  at  gorman.purdy@gsa.gov. 

Dated:  December  6.  2001. 
Tauna  T.  Delmonico, 

Dirpctor.  Travel  and  Transportation 
Management  Division. 

Table  of  Contents 
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3  Offers  of  Service 

4  Statement  of  Work 
4A     Move  Management  Services  (MMS) 


5  Time  of  Performance 

6  Inspection 

7  Payment  of  Charges 

8  Responsibilities  and  Authorities 

9  Reporting  Requirements 

10  Participant  Liability 

11  Miscellaneous  Agreement  Provisions 

12  Transit  Times 

1.3     Intentionally  Left  Blank 

14  Geographic  Coverage 

15  Forms 

16  Deflnitions  and  Explanation  of  Terms 

17  Accessorial  Rates.  Rules  and  Charges 

Explanation  of  Acavnvms  Used  Throughout 
This  HTOS 

Acronyms  and  Explanation 

BL    Bill  of  Lading 

CFR    Code  of  Federal  Regulations 

CHAMP    Centralized  Household  Goods 

Traffic  Management  Program 
CONUS    Points  in  the  United  States 
CSI    Customer  Satisifaction  Index 
DA    Dispatch  Agent 
DOD    Department  of  Defense 
DOS    Department  of  State 
DOT    Department  of  Transportation 
DPM    Direct  Procrement  Method 
DRN     Document  Reference  Number 
EC    Electronic  Commerce 
FAR    Federal  Acquisition  Regulations 
FMC    Federal  Maritime  Commission 
FMR    Federal  Management  Regulations 
FTR    Federal  Travel  Regulation 
GBL    Government  Bill  of  Lading 
GRT    Government  Rate  Tender 
GSA    General  Services  Administration 
GSO    General  Services  Officer 
HHG     Household  Goods 
HTOS    Household  Goods  Tender  of  Service 
IFF    Industrial  Funding  Fee 
I-FTP    File  Transfer  Protocal 
ITGBL     International  Governmnet  Bill  of 

Lading 
ITMS     Interagency  Transportation 

Management  System 
MMS     Move  Management  Serivce 
MOU    Memorandum  of  Understanding 
MTMC    Military  Traffic  Management 

Command 
NADA    National  Autombile  Dealers 

Association 
NTS    Non-Temporary  Storage 
OCONUS    Points  Outside  the  United  Stales 
OFAC    Common  Financial  &  Administration 

Control 
OT    Overtime 
OTO    One  Time  Onlv 
P/D    Pickup/Deliver>' 
PMO    Program  Management  Office 
POC    Principal  Operating  Comany 
Principal  Operating  Comany 
POD     Port  of  Debarkation 
POE    Port  of  Embarkation 
POF    Privately  Owner  Firearms 
.POV    Privately  Owned  Vehicles 
RDD    Required  Delivery  Date 
RFO    Request  For  Offers 
RTO    Responsible  Transportation  Officer 
SA    Service  Area 
SAP    Service  Area  Pairs 
SCAC    Standard  Carrier  Alpha  Code 
SFR    Single  Factor  Rate 
SIT    Storage  in  Transit 
SPIES    Service  Perfromance  Index  & 

Evaluation  System 


TIN    Tax  Identification  Number 
TPA    Trading  Partner  Agreement 
UB     Unaccompanied  Air  Baggage 
use    United  States  Code 
W/H     Warehouse  Handling 

Section  1 — General 

1-1.  Scope  of  the  Tender  of  Service 
(HTOS)  [old  1-1] 

1-1.1.  General,  [old  Dl-l] 

This  HTOS  is  for  the  transportation, 
accessorial  services,  and  storage-in- 
transit  of  the  personal  effects  and 
property  of  employees  of  civilian,  non- 
Department  of  Defense,  Departments 
and  agencies  of  the  United  States 
Government  when  relocating  pursuant 
to  permanent  change  of  station  orders 
between  or  within  the  continental 
United  States  and  trust  territories,  or 
possessions  of  the  U.S.,  or  between  or 
within  the  continental  United  States 
and  foreign  countries,  (as  specified  in 
Section  14.) 

1-1.2.  Services  To  Be  Furnished 

1-1.2.1.  General  [old  Dl-l] 

Services  to  be  furnished  are  premove 
surveys;  packing  at  origin  residence;  the 
use  of  packing  containers;  materials 
including  protective  pads  from  origin  to 
destination;  loading;  movement  or 
transportation  of  property  from  origin  to 
destination;  unpacking  at  destination; 
removal  and  placement  of  each  article 
in  the  residence,  warehouse,  or  other 
building;  servicing  and  unservicing  of 
appliances  including  when  a  third  party 
is  required  to  perform  the  service;  and 
storage-in-transit  and  delivery  to  the 
residence. 

1-1.2.2.  Unaccompanied  Air  Baggage 
[old  II. 1. 11 

Services  as  may  be  required  in  the 
preparation,  movement,  and  delivery  of 
unaccompanied  air  baggage. 

1-1.2.3.  Privately  Owned  Vehicles  [old 
Il.l.ll 

Services  as  may  be  required  in  the 
preparation,  movement,  and  delivery  of 
privately  owned  vehicles. 

1-1.3.  DoD  Tender  of  Service 
Application  [old  II. 1.1] 

This  HTOS  and  its  associated  terms, 
conditions,  and  rules  are  separate  and 
distinct  from  the  DOD  (MTMC)  GBL  and 
ITGBL  Tender  of  Service  and  its  terms, 
conditions,  and  rules. 

1-1.4.  Description  of  Freight  [old  Dl-l] 

1-1.4.1.  Freight  Included 

The  property  to  be  moved  under  this 
HTOS  consists  of  personal  effects  and 
property  defined  as  household  effects 
(HHE)  used  or  to  be  used  in  a  dwelling 
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when  part  of  the  equipment  or  supply 
of  such  dwelling  includes,  but  is  not 
limited  to,  household  furnishings, 
equipment  and  appliances,  furniture, 
clothing,  books,  and  privately  owned 
vehicles. 

1-1.4.2.  Freight  Excluded  [old  Dl-lj 

Excluded  from  the  scope  of  this  HTOS 
are  shipments  that  can  be  more 
advantageously  or  economically  moved 
via  parcel  post  or  small  package  carrier; 
shipments  of  unusual  value,  explosives 
and  other  dangerous  articles, 
commodities  in  bulk,  commodities 
injurious  or  contaminating  to  other 
freight,  property  which  by  its  inherent 
nature  is  liable  to  impregnate, 
contaminate  or  otherwise  cause  damage 
to  other  property  or  equipment,  and 
shipments  that  the  Government  may 
elect  to  move  in  Government  vehicles. 
Also  excluded  are  airplanes,  mobile 
homes,  camper  trailers,  boats,  birds, 
pets,  livestock,  cordwood,  building 
materials,  and  items  which  cannot  be 
taken  from  or  delivered  to  the  premises 
without  damage  to  the  items  orthe 
premises.  Also  excluded  are  packing 
crating  services  performed  pursuant  to  a 
Direct  Procurement  Method  (DPM) 
contract  awarded  by  a  federal  civilian 
agency. 

1-2.  Acceptance  of  the  Tender  of 
Service  (HTOS)  [old  D1-2J 

The  acceptance  of  the  General 
Services  Administration  (GSA)  Tender 
of  Service  (HTOS)  is  a  prerequisite  for 
a  Participant  which  wishes  to  be 
considered  for  transportation  of 
personal  property  routed  by  civilian 
executive  agencies  of  the  U.S. 
Government  via  the  Domestic 
Government  Bill  of  Lading  (GBL) 
method  or  International  Through 
Government  Bill  of  Lading  (ITGBL) 
method.  The  conditions  of  this  HTOS 
are  in  addition  to  or  in  lieu  of,  as  the 
case  may  be,  all  service  provisions  of 
any  applicable  tender  or  tariff  under 
which  a  shipment  may  be  routed,  except 
where  these  conditions  may  be  in 
conflict  with  applicable  Federal,  State, 
and  local  laws  and  regulations, 
including  for  international  shipments. 
The  acceptance  of  the  GSA  HTOS  by  a 
Participant  shall  be  accomplished  as 
specified  in  Section  2. 

1-3.  Application  [old  Dl-3] 

1-3.1.  Routed  Pursuant  to  Cost 
Comparisons  [old  Dl-31 

The  terms  and  conditions  of  this 
HTOS  apply  to  firms  participating  in  the 
GSA  Centralized  Household  Goods 
Traffic  Management  Program-Domestic 
and/or  International  and  servicing 


household  goods  shipments  routed 
pursuant  to  domestic  or  international 
cost  comparisons  issued  by  GSA. 

1-3.2.  Routed  Pursuant  to  Contracts  [old 
Dl-31 

The  terms  and  conditions  of  this 
HTOS  apply  to  firms  participating  in  the 
GSA  Centralized  Household  Goods 
Traffic  Management  Program  and 
servicing  household  goods  shipments 
routed  pursuant  to  any  contract 
awarded  to  a  participating  carrier  or  to 
a  broker  by  GSA  or  a  Federal  civilian, 
non-DOD,  agency. 

1-3.3.  Use  of  Term  Participant  [old  11.3] 

The  term  Participant  shall  be  used 
throughout  this  HTOS  when  referring  to 
a  firm  approved  to  participate  in  the 
CHAMP  and  in  order  not  to  prejudice 
the  attribution  of  any  right  or 
responsibility.  To  the  extent  that  any 
specific  right  or  responsibility  pertains 
solely  to  a  carrier,  that  responsibility 
shall  not  be  attributed  to  or  expected  of 
an  agent.  To  the  extent  that  any  specific 
right  or  responsibility  pertains  solely  to 
an  agent,  that  responsibility  shall  not  be 
attributed  to  or  expected  of  a  carrier.  To 
the  extent  that  any  right  or 
responsibility  may  be  considered  as 
mutually  shared  by  both  carrier  and 
agent  during  the  performance  of  a 
specific  move,  that  responsibility  shall 
be  attributed  to  and  expected  of  both  the 
carrier  and  the  agent  it  uses.  In  the  event 
that  the  terms  carrier  or  agent  appear 
within  this  HTOS.  they  shall  be 
understood  to  mean  Participant  unless  it 
is  clear  fi'om  the  context  that  carrier  or 
agent  is  appropriate,  as  the  case  may  be. 

1-3.4.  Mileage  Determination 

Highway  mileage  determination  for 
services  performed  in  this  HTOS  will  be 
as  follows:  (1)  Shipments  between  any 
two  locations  within  the  contiguous 
United  States  (i.e..  the  48  States,  the 
District  of  Columbia  and  Alaska)  apply 
the  mileages  based  on  5-digit  ZIP  Codes, 
provided  by  ALK  Technologies,  Inc. 
Version  15,  as  amended.  Note:  For 
shipments  to,  fi-om  or  within  Canada. 
Rand  McNally  mileage  is  used.  (2) 
Shipments  performed  outside  the 
contiguous  United  States,  apply  the 
applicable  mileage  guide,  book,  or  other 
method  used  in  that  particular  country 
to  determine  mileages. 

1-4.  Revising  HTOS  Provisions  and 
Method  ofCkinceling  Original  or  Revised 
Pages  hid  Dl-4] 

This  Tender  of  Service  (TOS)  will  be 
revised  by  the  General  Services 
Administration,  Centralized  Household 
Goods  Traffic  Management  Program 
Office  (6FBX)  (hereinafter  referred  to  as 


PMO),  1500  East  Bannister  Road.  Kansas 
City,  Missouri.  64131  through 
publication  of  the  changes  on  the  World 
Wide  Web  Page  [httpJ/H-wH'. kc.gsa.gov/ 
fsstt),  or  the  reissuance  of  the  document 
on  an  "as  needed"  basis.  HTOS  updates 
will  also  be  included  on  the  Interagency 
Traffic  Management  System  (ITMS)  CD. 

1-4.1.  Page  Revisions  [old  Dl-4| 

This  TOS  will  be  revised  through 
issuing  page  revisions.  When  there  are 
page  revisions,  cancellation  of  prior 
pages  will  be  effected  by  means  of  this 
rule.  Pages  will  be  inserted  in  the 
document  in  numerical  sequence,  (for 
example:  "FIRST  REVISED  PAGE  10" 
will  have  the  effect  of  canceling 
"ORIGINAL  PAGE  10".  "SECOND 
REVISED  PAGE  10"  will  have  the  effect 
of  canceling  "FIRST  REVISED  PAGE 
10".  Pages  should  be  inserted  in  the 
following  order,  as  page  10  would  be 
followed  by  pages  10-A.  10-B,  10-C. 
11,  and  12.)  Except  where  a  specific 
cancellation  is  shown  on  a  revised  page, 
a  revised  page  cancels  any  and  all 
uncancelled  revised  or  original  pages,  or 
uncancelled  portions  thereof,  which 
bears  the  same  page  number.  TEXT 
THAT  IS  CHANGED  ON  THE  REVISED 
PAGES  WILL  BE  HIGHLIGHTED. 

1-4.2.  Reissuing  Document  [old  D1-4J 

Reissues  of  this  document  will  be 
identified  by  a  number  in  numerical 
sequence,  before  the  word  "Edition". 
(For  example,  the  first  reissue  of  this 
TOS  would  be  designated  as  the 
HOUSEHOLD  GOODS  TENDER  OF 
SERVICE,  NOVEMBER  1.  1998 
EDITION,  the  next  would  be 
HOUSEHOLD  GOODS  TENDER  OF 
SERVICE.  NOVEMBER  1.  1999 
EDITION,  etc.).  Each  reissue  will  cancel 
the  previous  issue.  When  this  HTOS  is 
reissued  ONLY  TEXT  THAT  HAS  BEEN 
CHANGED  FROM  THE  PREVIOUS 
ISSUE  OF  THE  TOS  WILL  BE 
HIGHLIGHTED. 

1-4.3.  Effective  Date  of  Revisions 

Unless  otherwise  specified  on  the 
Web  document,  the  effective  date  shall 
be  the  date  of  publication  on  the  WWW. 

1-4.4.  Issuance  of  Versions  Other  Than 
the  WWW  Version 

1-4.4.1.  By  the  PMO 

The  issuance  of  versions  of  the  HTOS. 
changes  thereto,  or  reissues  thereof,  on 
paper  or  electronically,  shall  be  at  the 
sole  discretion  of  the  PMO. 

1-4.4.2.  By  Parties  Other  Than  the  PMO 

Unless  specifically  endorsed  by  the 
PMO  in  writing  as  part  of  the 
publication,  versions  of  the  HTOS 
issued  by  parties  other  than  the  PMO. 
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including  reprints  of  the  WWW  pages, 
copies  of  floppy  disks,  or  any  other  form 
of  publication,  are  null  and  void. 

Section  2 — Participation 

2-1.  General  [old  D2-1] 

2-1.1.  Transportation  Services 

Participation  in  the  GSA  Centralized 
Household  Goods  Traffic  Management 
Program.  Domestic  and  International,  is 
open  to  any  carrier,  freight  forwarder, 
holding  authority  (certificates,  licenses, 
or  permits,  as  appropriate)  from  the  U.S. 
Department  of  Transportation  (successor 
to  the  Interstate  Commerce 
Commission),  Federal  Maritime 
Commission  (FMC),  and/or  State 
regulatory  authority. 

2-2.  Application  To  Participate 

2-2.1.  Application  For  Approval 

2-2.1.1.  General  [old  D2-2.| 

Except  as  specified  in  2-2.1.3  and  2- 
2.1.4.  below,  and  subject  to  the 
restrictions  set  out  in  2-3,  below,  any 
firm  desiring  to  participate  in  the 
program  must  request  approval  during 
the  open  approval  window. 

2-2.1.2.  Definitions  |old  12-2.1.2] 

For  the  purposes  of  this  section,  the 
following  definitions  apply. 

2-2.1.2.1.  Transportation  Services 

Transportation  services  include  line 
haul  transportation,  carrier  services, 
accessorial  services,  and  storage-in- 
transit  (SIT)  of  the  personal  effects  and 
property  of  employees  of  civilian,  non- 
Department  of  Defense,  Departments 
and  agencies  of  the  United  States 
Government  when  relocating  pursuant 
to  permanent  change  of  station  orders 
between  or  within  the  continental 
United  States  and  offshore  states,  trust 
territories,  or  possessions  of  the  U.S.  or 
between  or  within  the  continental 
United  States  and  foreign  countries,  (as 
specified  in  Section  14) 

2-2.1.2.2.  Carrier  (old  12-2.1.2.1) 

A  person  authorized  by  the 
appropriate  regulatory  body  (U.S. 
Department  of  Transportation  (successor 
to  the  Interstate  Commerce 
Commission),  Federal  Maritime 
Commissions.  State  authority,  or  other 
authority  of  cognizant  jurisdiction)  to 
engage  in  for-hire  transportation  of 
household  goods  and  personal  effects  as 
defined  in  Section  1  of  this  HTOS. 

2-2.1.2.3.  Carrier  Services  [old  12- 
2.1.2.2) 

For  domestic  and  international 
household  goods  shipments,  as 
appropriate,  carrier  services  include,  but 


are  not  limited  to,  providing  origin 
agents  for  the  performance  of  premove 
surveys,  packing,  the  stuffing  of 
containers  and  liftvans,  line-haul 
transportation  from  origin  to  port  of 
debarkation,  providing  debarkation  port 
agent  and  broker  services,  providing 
ocean  transportation,  providing 
embarkation  port  agent  and  broker 
services,  customs  clearance,  inland 
transportation  to  destination,  and 
providing  destination  agents  for  the 
performance  of  storage-in-transit, 
delivery,  unpacking,  placement  of 
property,  and  removal  of  debris, 
containers,  and  liftvans. 

2-2.1.2.4.  Agent  [old  12-2.1.2.3] 

A  person  under  contract  to  a  carrier 
for  the  provision  of  accessorial  and 
terminal  services. 

2-2.1.2.5.  Agent  Services  [old  12- 
2.1.2.4] 

For  domestic  and  international 
household  goods  moves,  as  appropriate, 
agent  services  include,  but  are  not 
limited  to,  providing  premove  surveys, 
packing,  crating,  stuffing  containers  and 
liftvans,  local  transportation  within  the 
origin  or  destination  locality,  storage-in- 
transit  (SIT),  delivery,  unpacking, 
placement  of  property,  and  removal  of 
debris,  containers,  and  liftvans.  An 
agent's  provision  of  line-haul 
transportation  services  under  the  terms 
of  the  firm-agent  contract  and  under  the 
operating  authority  of  the  firm  is  not 
part  of  agent  services. 

2-2.1.3.  Carriers  [old  12-2.1.3) 

Any  carrier,  hereinafter  referred  to  as 
a  firm,  except  in  those  instances  where 
an  agent  is  clearly  intended  or  otherwise 
indicated  as  "carrier,"  desiring  to 
participate  in  the  program  must  apply 
for  approval.  Approval  to  participate  in 
any  domestic  program  is  not  qualifying 
for  participation  in  any  international 
program. 

2-2.1.4.  Agents  [old  12-2.1.4] 

Based  on  the  requirements  of  the 
shipping  Federal  agency,  a  firm  desiring 
to  provide  agent  services  for  a  carrier 
may  require  that  Federal  agency's 
approval. 

2-2.1.5.  Instructions  for  Application 
Submission  and  Evaluation  [old  12- 
2.1.4.1] 

Each  Federal  agency  requiring  agent 
approval  is  responsible  for  the 
establishment  of  approval  application 
submission  requirements,  approval 
standards,  and  approval  processing  and 
issuance. 


2-2.2.  Requests  To  Participate  [old  D2- 
2.1 

Requests  to  participate  must  be  sent 
to:  General  Services  Administration, 
Federal  Supply  Service  Bureau, 
Transportation  Management  Branch 
(6FBX),  1500  East  Bannister  Road,  Room 
1076,  Kansas  City,  MO  64131-3088, 
Telephone:  (816)  823-3646,  Fax  No. 
(816)  823-3656;  (hereafter  referred  to  as 
Program  Management  Office  or  PMO). 

2-3.  Restriction  on  Application  for 
Approval  [old  2-3 J 

2-3.1.  Previous  CHAMP  Participants 
[old  12-3.1] 

Applications  for  approval  ft-om 
previous  Participants  in  CHAMP, 
whether  terminated  by  GSA  or 
voluntarily  withdrawn,  are  subject  to 
the  following  restrictions. 

2-3.1.1.  Terminated  Firm  [old  12-3.1.1] 

Subject  to  the  provisions  of  2—4, 
below,  a  firm  terminated  by  GSA  may 
reapply  in  the  approval  cycle  after  the 
first  anniversary  of  the  firm's 
termination  ft'om  the  program. 

2-3.1.2.  Withdrawn  Firm  [old  12-3.1.2] 

Subject  to  the  provisions  of  2—4, 
below,  a  firm  that  has  voluntarily 
withdrawn  from  the  program  may 
reapply  in  the  next  approval  cycle 
following  the  firm's  withdrawal  from 
the  program. 

2-4.  Application  [old  2-4] 

2-4.1.  General  [old  D2-3.  &  12-4.1) 

When  submitting  an  application  for 
approval,  a  firm  must  submit  an 
application  in  its  own  name  for 
approval  as  a  Participant.  A  firm  that  on 
its  own  behalf  or  on  behalf  of  an  agent 
(a)  falsifies,  conceals,  or  covers  up  by 
any  trick,  scheme,  or  device  a  material 
fact;  (b)  makes  any  false,  fictitious  or 
fraudulent  statements  or 
representations;  or  (c)  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry  on  any 
part  of  the  application  or  on  any 
document  furnished  pursuant  to  this 
HTOS  is  punishable  by  fines, 
imprisonment,  or  both  (U.S.  Code,  Title 
18,  Section  1001).  In  order  to  be 
considered  for  approval,  the  following 
requirements  must  be  met  by  either  the 
firm  or  the  designated  agent,  as 
specified. 

2-4.2.  Agreement  To  Abide  by  the 
HTOS  [old  D2-3.  &  12-4.2) 

2-4.2.1.  Firm  [old  D2-3  &  12-4.2.1) 

The  applicant  must  agree  to  abide  by 
the  terms  and  conditions  of  the  CHAMP 
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HTOS.  If  applicant  is  applying  for  both 
Domestic  &  International  Programs,  only 
one  Agreement  To  Abide  By  The  HTOS 
must  be  completed  and  signed. 

2-4.2.2.  Agent  [old  12-4.2.2] 

The  applicant  firm  must  certify  that 
each  agent  it  will  use  has  agreed  to 
abide  by  the  terms  and  conditions  of  the 
CHAMP  HTOS. 

2-4.3.  Operating  Authority  [old  12*4.3] 

2-4.3.1.  Firm  [old  12-4.3.1] 

The  applicant  firm  must  hold  all 
necessary  operating  authorities,  permits, 
and  business  licenses  issued  in  its 
name,  from  appropriate  regulatory 
bodies,  for  the  transportation  of 
personal  property  and  will  provide 
copies  of  each  authority,  permit,  or 
business  license  to  the  PMO  upon 
demand,  or  that  it  is  exempt  from  such 
regulatory  certification  by  operation  of 
law  or  order  of  an  appropriate 
regulatory  body  and,  in  addition  to  tariff 
and  legal  requirements,  agrees  to  the 
provisions  of  this  HTOS.  The  firm  must 
also  meet  any  applicable  ownership 
requirement  established  by  law  for  the 
type  of  carriage  of  goods  in  which  it 
engages. 

2-4.3.2.  Agent  [old  2-4.3.2] 

2-4.3.2.1.  Business  Licenses  [old  12- 
4.3.2.1] 

The  applicant  firm  must  certify  that 
each  agent  it  will  use  holds  all 
necessary  operating  authorities,  permits, 
business  licenses,  issued  in  its  name, 
from  appropriate  regulatory  bodies,  for 
the  provision  of  agent  services  as 
defined  in  this  section  and  will  provide 
copies  of  each  authority,  permit,  or 
business  license,  to  the  PMO  upon 
demand,  or  that  it  is  exempt  from  such 
regulatory  certification  by  operation  of 
law  or  order  of  an  appropriate 
regulatory  body  and,  in  addition  to  tariiY 
and  legal  requirements,  agrees  to  the 
provisions  of  this  HTOS.  The  agent 
must  also  meet  any  applicable 
ownership  requirement  established  by 
law  for  the  type  of  services  in  which  it 
engages. 

2—4.3.2.2.  Carrier-Agent  Agreement  [old 
12-4.3.2.2] 

The  applicant  carrier  must  certify  that 
each  agent  it  will  use  to  provide  agent 
services  is  at  the  time  of  application  or 
will  be  at  the  time  of  use  party  to  a  valid 
written  agency  agreement  between  itself 
and  the  applicant  carrier.  The  agreement 
must,  at  a  minimum,  contain  the 
language  set  out  in  Section  8  [Agency 
Agreements),  set  out  the  terms  and 
conditions  of  the  agent's  representation 
of  the  carrier,  the  services  to  be 


provided,  the  terms  and  method  of 
payment  for  services  rendered,  the 
quality  control  standards  expected  by 
the  firm  and  the  method  of  quality 
measurement,  and  the  terms  under 
which  the  agreement  may  be 
terminated. 

2-4.4.  SCAC  (Standard  Carrier  Alpha 
Code)  Designation  [old  D2-3.  &  12-4.4] 

An  applicant  firm  must  have  a  valid 
SCAC  as  issued  by  the  National  Motor 
Freight  Association,  Washington,  DC. 
An  applicant's  request  will  not  be 
processed  without  the  SCAC. 

2—4.5.  Trading  Partner  Agreement 

The  applicant  firm  must  complete  and 
sign  the  Trading  Partner  Agreement  and 
send  it  back  in  hard  copy  with  all  other 
required  documentation.  If  applying  for 
both  the  Domestic  and  International 
Programs,  you  need  only  to  complete 
on6  TPA.  An  applicant's  request  will 
not  be  processed  without  the  Trading 
Partner  Agreement. 

2-4.6.  Cargo  Insurance  (old  D2-3  &  12- 
4.5] 

The  applicant  shall  maintain  cargo 
liability  insurance  during  the  term  of 
this  agreement  at  a  minimum,  in  the 
amount  of  S65,000  for  any  one  shipment 
per  vehicle  and  $150,000  for  any  one 
disaster  causing  loss  or  damage  to  the 
contents  of  two  or  more  shipments  per 
vehicle  or  property  otherwise  located. 
The  insurance  policy  must  not  contain 
any  provision  excluding  liability  for  loss 
and/or  damage  for  which  the  firm  is 
responsible  under  the  terms  of  this 
HTOS. 

2-4.7.  Provision  of  Bond.  International 
Only  [old  12-4.6) 

In  the  event  the  applicant  carrier  is 
applying  for  approval  to  handle 
international  shipments,  the  carrier 
shall  maintain  a  performance  bond 
during  the  term  of  this  agreement  (to  be 
renewed  on  the  approval  anniversary  of 
each  following  year)  during  the  term  of 
this  agreement  at  a  minimum  in  the 
amount  of  $75,000  or  2.5%,  whichever 
is  greater,  of  the  firm's  (principal)  gross 
annual  revenue  derived  from  CHAMP 
ITGBL  shipments  the  preceding 
calendar  year  executed  by  a  surety 
appearing  on  the  list  contained  in  the 
Department  of  Treasury  Circular  570, 
"Surety  Companies  Acceptable  on 
Federal  Bonds." 

2-4.8.  Experience 

2-4.8.1.  Firm  [old  D2-3  &  12-4.7.1] 

The  applicant  shall  have  and 
maintain  operations  consistent  with 
standard  industry  practices  and  this 
HTOS  such  that  an  acceptable  level  of 


service  has  been  and  will  continue  to  be 
provided. 

2-4.8.2.  Agent 

2-4.8.2.1.  Carrier 

The  applicant  carrier  must  certify  that 
each  agent  it  will  use  has  and  maintains 
operations  consistent  with  standard 
industry  practices  and  this  HTOS  such 
that  an  acceptable  level  of  service  has 
been  and  will  continue  to  be  provided. 

2-4.9.  Quality  Control  Program  [old  2- 
4.8] 

2-4.9.1.  Firm  (old  12-4.8.1] 

The  applicant  must  have  a  published 
corporate  quality  control  system  which 
will  provide  total  visibility  of  all  facets 
of  the  CHAMP  and  ensures  that  the 
service  provided  is  equal  to  or  greater 
than  the  standards  of  service  established 
by  this  HTOS. 

2-4.9.2.  Agent  (old  12-4.8.2) 

2-4.9.2.1.  Carrier 

The  applicant  carrier  must  certify  that 
each  agent  it  will  use  has  a  published 
corporate  quality  control  system  which 
will  provide  total  visibility  of  all  facets 
of  the  CHAMP,  and  ensure  that  the 
service  provided  is  equal  to  or  greater 
than  the  standards  of  service  established 
by  this  HTOS. 

2—4.10.  Financial  Responsibility 

2-4.10.1.  Firm  (old  D2-3.  &  12-4.9.1] 

The  applicant  must  demonstrate  its 
financial  responsibility,  working  capital, 
and  other  financial,  technical,  and 
management  resources  to  perform. 

2-4.11.  Agent  Facilities  [old  12-4  10) 

Applicant  carrier  agents  must  have 
the  following:  (a)  2,000  cubic  feet  of 
storage  space  available  for  the  use  of  the 
applicant  carrier  (b)  two  vehicles,  one  of 
which  must  be  a  weather  tight  van  of  at 
least  1 ,000  cubic  feet  capacity-  and  one 
open  bed  vehicle  with  a  minimum 
length  of  16  feet  each;  and  (c)  one 
mobile  lifting  device  with  a  minimum 
lifting  capacity  of  4,000  pounds. 

2-4.12.  Previously  Approved  Firms  (old 
12-4.11] 

Firms,  whether  terminated  by  GSA  or 
voluntarily  withdrawn,  reapplying  for 
approval  must  have  the  support  of 
former  federal  civilian.  non-DOD, 
customers. 

2-5.  Submission  Requirements  [old  2-5} 

2-5.1.  General  [old  12-5.1) 

The  request  for  approval  is  subject  to 
the  requirements  set  forth  below.  Unless 
otherwise  provided,  the  term  applicant 
shall  mean  the  applicant  carrier. 
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2-5.2.  Waiver  Of  Submission 
Requirements  (old  12-5.2] 

In  the  event  an  applicant  has  been 
formally  registered  as  compliant  with 
the  International  Organization  for 
Standardization  Standard  9000  or  one  of 
the  standards  within  the  9000  series 
(referred  to  hereafter  as  ISO  9000)  by  an 
internationally  recognized  ISO  9000 
registrar,  GSA  reserves  the  right  to 
waive  any  or  all  approval  requirements 
pertaining  to  quality  standards. 

2-5.3.  ISO  9000  Registration  [old  12- 
5.3.1]  , 

A  certified  true  copy  of  the  certificate 
of  conformity. 

2-5.4.  HTOS  Certification  [old  D2-3  & 
12-5.3.2] 

An  original  signed  copy  of  the  HTOS 
Certification  Sheet  (included  in  Section 
15  of  this  HTOS),  entitled  Request  to 
Participate  and  Agreement  to  Abide  by 
the  Terms  and  Conditions  of  the  General 
Service  Administration's  Centralized 
Household  Goods  Traffic  Management 
Program. 

2-5.5.  SCAC  Designation  [old  D2-3  & 
12-5.3.3] 

The  applicant  must  submit  a  copy  of 
the  letter  from  the  National  Motor 
Freight  Association,  Washington,  DC, 
assigning  that  firm  a  SCAC. 

2-5.6.  Applicant  Information  [old  12- 

5.3.4]  I 

Information  concerning  the  applicant, 
such  as  name,  postal  address,  electronic 
mail  address,  telephone  and  facsimile 
numbers,  corporate  office,  operating 
authorities,  and  other  carriers  with 
which  the  applicant  does  business.  The 
applicant  will  indicate  whether  or  not  it 
is  under  the  financial  or  administrative 
control  of  any  other  household  effects 
carrier  or  forwarder,  and  state  the  name 
of  the  carrier,  or  forwarder  controlling 
the  applicant.  The  applicant  will 
provide  a  Ust  of  household  effects 
carriers),  and/or  forwarder(s)  which  are 
under  its  common  financial  or 
administrative  control. 

2-5.7.  Business  Statistics  [old  D2-3.  & 
12.5.3.5.] 

Information  concerning  the 
applicant's  household  goods 
transportation  business,  including,  but 
not  limited  to  shipments  booked, 
shipments  serviced,  and  claims. 

2-5.8.  Scope  Of  Operation  [old  D2-3  & 
12-5.3.6]  I 

Information  concerning  the 
applicant's  proposed  and  actual  scopes 
of  operation.  For  its  actual  scope  of 
operation,  the  applicant  will  also 


provide  the  actual  number  of  shipments 
handled  between  each  serviced  service- 
area  pair  during  the  past  five  years. 

2-5.9.  Financial  Information  [old  D2-3 
&  12-5.3.7) 

The  applicant  must  submit  such 
financial  information  as  is  required  by 
the  instructions.  If  requested  by  GSA 
during  the  conduct  of  the  initial 
financial  review,  the  applicant  must 
provide  any  additional  or  supplemental 
financial  information.  If  considered 
necessary  to  assure  satisfactory 
performance  and  avoidance  of  firm/ 
forwarder  financial  problems,  GSA 
reserves  the  right  to  request  any  of  the 
following,  individually  or  in 
combination:  (1)  Company  certified 
financial  statements:  (2)  CPA  review 
(including  footnotes)  of  financial 
statements;  and  (3)  CPA  audit  and 
opinion  (including  footnotes)  of 
financial  statements. 

2-5.10.  Additional  Information  [old  D2- 
3.  &  12-5.3.8] 

Except  as  otherwise  provided  in  the 
HTOS,  GSA  reserves  the  right  to  request 
additional  or  supplemental  information 
when  that  contained  in  the  application 
is  insufficient  for  a  proper  evaluation. 
Unless  requested  by  GSA,  additional  or 
supplemental  information  will  not  be 
accepted. 

2-5.11.  Firm  Processes  And  Process 
Controls  [old  D2-3.  &  12-5.4.1] 

A  questionnaire  dealing  with  various 
aspects  of  the  applicant's  processes  and 
process  controls,  such  as  booking  and 
registration,  tracing,  claims 
adjudication,  SIT  warehouse  selection, 
and  quality  control. 

2-5.12.  Quality  Control  Program 

2-5.12.1.  General  [old  12-5.4.2.1] 

The  applicant  will  furnish 
information  regarding  its  published 
internal  quality  control  program 
covering  the  functions  of  traffic 
management  (routing,  tracing,  and 
billing),  packing/packaging/ 
containerization,  employee  training, 
supervision,  and,  if  appropriate,  agent 
supervision  and  include  quality  goals 
and  objectives  with  measurable 
performance  standards,  measurement 
techniques,  and  actions  based  on  those 
standards. 

2-5.12.2.  Carrier-Agent  Interfiace  [old 
12.5.4.2.2] 

The  applicant  will  furnish 
information  on  how  its  quality  control 
program  is  applied  to  its  agents  and  how 
it  is  monitored.  In  addition,  the 
applicant  will  describe  how  its  program 


relates  to  and  reinforces  the  quality 
control  program  of  its  agents. 

2-5.13.  Corporate  Account  Trends  [old 
D2-3.  &  12-5.4.3] 

The  applicant  will  provide  . 
information  concerning  its  corporate 
account  activity  during  the  preceding 
five  calendar  years. 

2-5.14.  HTOS  Questionnaire  [old  D2-3. 
&  12-5.4.4] 

A  questionnaire  designed  to 
familiarize  the  applicant  with  the 
requirements  of  the  HTOS.  GSA 
reserves  the  right  to  require  that  the 
HTOS  Questionnaire  be  recompleted 
when  the  applicant  has  failed  to 
complete  a  substantial  number  of  the 
questions  correctly. 

2-5.15.  Performance  Bond — 
International  Only  [old  12-5.4.6] 

An  original  written  statement  from 
the  surety  company  indicating  that  it 
will  provide,  using  the  format  set  out  in 
the  approval  package  and  at  the  request 
of  the  applicant,  the  required 
performance  bond  to  the  PMO  no  later 
than  the  due  date  for  the  filing  of  rates 
in  the  Filing  Cycle  in  which  the 
applicant  first  files  rates.  In  the  event 
the  performance  bond  is  not  submitted 
as  specified  or  does  not  meet  the 
requirements  for  the  performance  bond, 
the  applicant's  rate  filing  will  be 
handled  in  accordance  with  the  Request 
for  Offers  provisions  regarding  non-rate 
related  deficiencies. 

2-5.16.  Federal  Support  [old  12-5.4.7] 

In  the  event  the  application  is  from  a 
firm  covered  by  2-4.12,  above,  the 
approval  application  must  be  supported 
by  statements  from  all  federal  agencies 
that  had  previously  used  that  firm  for 
household  goods  transportation 
services.  The  statements  of  support 
must  be  in  the  form  and  format 
specified  by  GSA. 

2-6.  Evaluation  [old  12-6] 

The  request  for  approval  will  be  ~ 
evaluated  in  accordance  with  the 
criteria  set  forth  below.  As  used  in  the 
following,  the  term  "applicant"  shall 
include  both  the  firm  and  its  sponsored 
agents,  unless  otherwise  provided. 

2-6.1.  ISO  9000  Registration  [old  12- 
6.1.1] 

Each  submitted  certification  will  be 
reviewed  to  determine  its  legitimacy 
and  applicability,  and  that  the  required 
periodic  audits  have  been  performed. 

2-6.2.  HTOS  Certification  [old  D2-3.  & 
12-6.1.2] 

The  certification  will  be  reviewed  to 
determine  that  the  applicant  has  agreed 
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to  abide  by  the  Terms  and  Conditions  of 
the  General  Services  Administration's 
Centralized  Household  Goods  Traffic 
Management  Program. 

2-6.3.  SCAC  Designation  [old  D2-3.  & 
12-6.1.3) 

GSA  will  verify  that  the  National 
Motor  Freight  Association.  Washington. 
DC,  has  issued  the  SCAC. 

2-6.4.  Business  Statistics,  Scope  of 
Operations,  Applicant  Operations  and 
Processes  and  Facilities  [old  D2-3.  &  12- 
6.1.4] 

GSA  will  evaluate  the  applicant's 
responses  in  terms  of  whether  the 
applicant  has  demonstrated  actual  and 
potential  ability  to  perform  in 
accordance  wiih  the  HTOS, 
performance  consistent  with  that  of 
applicant's  already  participating  in  the 
program,  and  performance  that  will 
meet  the  levels  of  quality  expected  of 
approved  Participants. 

2-6.5.  Financial  Information  [old  D2-3. 
&  12-6.1.5] 

GSA  will  evaluate  this  information  to 
determine  whether  the  applicant  has 
sufficient  financial  capacity  to  provide 
service. 

2-6.6.  Firm  Processes  and  Process 
Controls  [old  D2-3.  &  12-6.2.1] 

GSA  will  evaluate  the  applicant's 
responses  in  terms  of  whether  the 
applicant  has  demonstrated  actual 
potential  ability  to  perform  in 
accordance  with  HTOS,  performance 
consistent  with  that  of  firms  or  agents, 
as  apprdpriate,  already  participating  in 
the  program,  and  performance  that  will 
meet  the  levels  of  quality  expected  of 
approved  program  Participants. 

2-6.7.  Quality  Control  Program  [old  12- 
6.2.2] 

GSA  will  determine  whether  the 
applicant's  internal  quality  control 
program  has  been  formally  published, 
contains  quality  goals  and  objectives 
with  measurable  performance  standards, 
measurement  techniques,  and  actions 
based  on  those  standards,  and  is 
sufficient  to  ensiue  that  the  applicant's 
operations,  employees,  and  agents,  if 
appropriate,  are  familiar  vtrith  and  will 
be  held  accountable  for  the  achievement 
of  the  program's  goals  and  objectives. 
GSA  will  also  determine  that  the 
interface  of  quality  control  programs 
between  the  applicant  firm  and  each  of 
its  designated  agents  is  such  that  the 
quality  goals  and  objectives  and  the 
performance  standards  are  relatively 
consistent  and  will  result  in  a  unified 
approach  to  the  quality  of  service 
delivery. 


2-6.8.  Corporate  Account  Trends  [old 
D2-3.  &  12-6.2.3] 

GSA  will  determine  how  well  the 
applicant  has  managed  and  bandied  its 
corporate  account  businesses. 

2-6.9.  HTOS  Questionnaire  [old  D2-3  & 
12-6.2.4] 

GSA  will  evaluate  the  responses  to 
the  questionnaire  in  terms  of  whether 
the  applicant  has  an  understanding  of 
the  HTOS  sufficient  to  performance  that 
will  meet  the  levels  of  quality  expected 
of  approved  program  Participants. 

2-6.10.  Certificate  of  Insurance  [old  D2- 
3  &  12-6.2.5] 

Upon  receipt  of  the  vendor 
certification  statement  of  cargo  liability 
insurance  bom  the  carrier,  and  in 
accordance  with  the  instructions  listed 
in  the  RFO,  GSA  will  verify  the  primary 
underwriter  of  the  cargo  insurance 
policy  is  licensed  by  the  appropriate 
regulatory  authority.  The  insurance 
must  also  provide  for  notice  of 
termination  or  cancellation  be  provided 
thirty  (30)  days  prior  thereto  to  the 
PMO.  (SATISFACTORY/ 
UNSATISFACTORY). 

2-6.11.  Performance  Bond. — 
International  Only  [old  12-6.2.6] 

Upon  receipt  of  the  performance  bond 
from  the  surety,  GSA  will  verify  that  the 
surety  company  executing  the  bond 
appears  on  the  list  contained  in  the 
Eiepartment  of  Treasury  Circular  570, 
"Surety  Companies  Acceptable  on 
Federal]  Bonds,"  and  that  the  sum  of  the 
bond  is  correct.  (Acceptable/ 
Unacceptable). 

2-6.12.  Federal  Support  [old  12-6.2.7] 

In  the  event  the  application  is  from  a 
firm  covered  by  2-3.1,  above,  GSA  will 
evaluate  the  federal  support  for  the 
applicant  to  determine  whether  the 
applicant's  recommencement  of 
operations  or  its  initiation  of  operations 
is  supported  by  at  least  75%  of  its 
former  federal,  non-DOD  customers. 

2-7.  Approval  [old  D2-4.  &  12-7] 

A  firm  will  be  approved  when  the 
evaluation  results  in  a  determination 
that  the  applicant  possesses  sufficient 
qualifications,  experience,  facilities, 
quality  control  processes,  and  financial 
capacity. 

2-8.  Approval  Limitation,  {old  D2-5  6- 
12-8] 

2-8.1.  General  [old  D2-5.  &  12-8.1] 

The  approval  of  a  firm  shall  include 
a  limitation  on  the  scope  of  that  firm's 
operations  within  the  program.  The 
limitation  shall  be  determined  in 
accordance  with  the  following  criteria. 


2>^.2.  New  Participants  [old  D2-5  &  12- 
8.2] 

2-8.2.1.  Transportation  Services 

Except  as  provided  in  Paragraphs 
2.8.3  and  2.8.4  below,  new  firms  are 
those  applicants  approved  as 
Participants  during  a  specific  approval 
window.  The  designation  "new"  shall 
apply  until  November  of  the  calendar 
year  follovying  the  year  in  which 
approval  was  granted  (for  example,  an 
applicant  approved  in  1997  shall  be 
considered  a  new  firm  until  November, 
1998).  GSA  will  limit  the  new 
Participant's  scope  of  operation  to  that 
consistent  with  the  applicant's 
experience,  resources,  quality  control 
processes,  and  financial  responsibility. 

2-8.3.  Applicants  Whose  Approval  Has 
Been  Terminated  [old  D2-5  &  12-8.3] 

For  those  applicants  whose  approval 
as  a  firm  has  been  terminated  by  GSA 
and  have  subsequently  reapplied  as  a 
firm,  the  applicant's  scope  of  operation 
will  not  exceed  that  previously 
approved,  unless  GSA  determines  that  a 
lesser  scope  is  consistent  with  the 
applicant's  experience,  resources, 
quality  control  processes,  financial 
responsibility,  and  prior  performance  in 
the  program. 

2-8.4.  Applicants  Which  Have 
Voluntarily  Withdrawn  [old  D2-5  &  12- 
8.4) 

For  those  firm  applicants  which  have 
voluntarily  withdrawn  from  the 
program  and  reapplied  as  firms,  the 
applicant's  scope  of  operation  will  not 
exceed  that  previously  approved,  unless 
GSA  determines  that  a  lesser  scope  is 
consistent  with  the  applicant's 
experience,  resources,  quality  control 
processes,  financial  responsibility,  and 
prior  performance  in  the  program. 

2-8.5.  Scope  Of  Operation  Adjustments 
[old  D2-5.  &  12-8.5] 

For  other  than  new  firm  Participants, 
the  approved  scope  of  operation  will  be 
adjusted  based  on  customer  satisfaction 
with  the  firm's  performance  within  its 
-assigned  scope  of  operation  as  indicated 
by  the  Customer  Satisfaction  Index 
effective  on  November  1  of  the  year  of 
adjustment.  The  adjustment  shall  be 
calculated  in  accordance  with  the 
following. 

2-8.5.1.  Adjustment  When  the  Customer 
Satisfaction  Index  (CSI)  Is  Greater  Than 
105  [old  D2-5&  12-8.5.1] 

A'tlSI  greater  than  105.00  indicates 
better  than  average  customer 
satisfaction.  A  firm  with  a  CSI  greater 
than  105.00  may  increase  its  scope  of 
operation  by  an  amount  equal  to  the 
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difference  between  its  CSI  and  100.00. 
For  example,  a  CSI  of  109.83  would 
permit  a  9.83%  increase  in  the  number 
of  service  area  pairs  (SAP)  in  the 
approved  scope  of  operation,  as 
demonstrated  by  the  following 
computations: 
Program  Average  =  100.00 
CSI  =  109.83 

#  of  SAPs  approved  =  3 
Step  1:  109.83-100.00  =  9.83  (move  the 

decimal  two  places  to  the  left  of  the 

decimal  position — example:  change 

109.83  to  .0983) 
Step  2:  3  X  .0983  =  .29  or  an  increase 

of  1  SAP 

Note:  Round  all  percentages  relating  to  the 
number  of  SAP's  to  the  next  greater  whole 
number — For  example.  .29  to  1.  I 

2-8.5.2.  Adjustment  When  the  Customer 
Satisfaction  Index  (CSI)  Is  Between  95 
and  105  [old  D2-5.  &  12-8.5.21 

A  CSI  between  95.00  and  105.00 
indicates  average  customer  satisfaction. 
A  firm  with  a  CSI  between  95.00  and 
105.00  may  not  change  its  scope  of 
operation. 

2-8.5.3.  Adjustment  When  the  Customer 
Satisfaction  Index  (CSI)  Is  Less  Than  95 
(old  D2-5.  &  12-8.5.3] 

A  firm  with  a  CSI  less  than  95.00 
must  decrease  its  scope  of  operation  by 
an  amount  equal  to  the  difference 
between  its  CSI  and  100.00. 

2-8.5.4.  Reduction  of  a  Multi-Service 
Area  Pair  Scope  (Old  D2-5.  &  12-8.5.3.1) 

When  a  firm  has  a  multi-service  area 
scope,  the  firm  will  be  required  to 
reduce  its  scope  of  operation  by  an 
amount  equal  to  the  difference  between 
its  CSI  and  100.00.  For  example,  a  CSI 
of  88.23  would  require  an  11.77% 
decrease  in  the  number  of  service  area 
pairs  (SAP)  in  the  approved  scope  of 
operation,  as  demonstrated  by  the 
following  computations: 
Program  Average  =  100.00 
CSI  =  88.23 

#  of  SAPs  approved  =  115 

Step  1:  100.0-88.23  =  11.77%  (move 
decimal  two  places  to  the  left  for 
calculation  purposes  in  step  2). 

Step  2: 115  x  .1177  =  13.54  or  decrease 
of  14  SAP's. 
Note:  Round  all  percentages  relating  to  the 

number  of  SAP's  to  the  next  greater  whole 

number — For  example,  round  13.54  to  14. 

2-8.5.4.1.  Reduction  of  a  Single  Service 
Area  Pair  Scope  [old  D2-5.  &  12-8.5.3.2) 

When  a  firm's  CSI  is  less  than  95.00 
and  the  firm's  scope  of  operation  must 
be  reduced  as  provided  in  2-8.5.3, 
above,  and  when  the  resultant  scope  of 
operation  would  be  zero  (0)  service  area 


pairs  or  service  areas,  as  the  case  may 
be,  the  scope  will  not  be  changed  for  the 
filing  cycle  during  which  the  Customer 
Satisfaction  Index  will  be  effective, 
subject  to  the  provisions  of  2-8.5.6, 
Adjustment,  when  the  firm  is 
unindexed. 

2-8.5.5.  Adjustment  When  There  Is  No 
CSI  [old  D2-5.  &  12-8.5.4) 

The  lack  of  a  CSI  indicates  that  GSA  has 
been  unable  to  establish  the  quality  of 
the  firm's  performance.  An  unindexed 
firm  may  not  change  its  scope  of 
operation. 

2-8.5.6.  Adjustments  Based  on  Factors 
Other  Than  the  Customer  Satisfaction 
Index  [old  D2-5.  &  12-8.5.5] 

For  firms  other  than  new  that  have 
filed  rates  since  their  approval,  the 
approved  scope  of  operation  under  the 
circumstances  and  in  accordance  with 
the  provisions  described  below  may  be 
adjusted  upon  written  request  by  the 
firm.  Any  approved  adjustment  will  be 
effective  as  determined  by  GSA- 

2-8.5.6.1.  Adjustment  Based  on  an 
Increase  in  Operating  Authority  [old 
D2-5.&  12-8.5.5.1] 

If  subsequent  to  a  firm's  approval  and 
the  assignment  of  or  any  adjustment  to 
a  scope  of  operation,  a  firm's  operating 
authority  increases,  no  adjustment  in 
the  assigned  scope  of  operation  will  be 
made  unless  the  firm's  current 
published  Customer  Satisfaction  Index 
is  greater  than  105.00;  provided, 
however,  that  GSA  reserves  the  right  to 
require  the  firm  to  submit  current 
information  in  accordance  with  the 
requirements  set  out  in  2-5  above,  and 
to  increase,  decrease,  or  not  change  the 
firm's  scope  of  operation  based  on  the 
evaluation  of  that  information. 

2-8.5.6.2.  Adjustment  Due  to  Mergers 
and  Acquisition  [old  D2-5.  &  12-8.5.5.2] 

If  subsequent  to  a  firm's  approval  and 
the  assignment  of  or  any  adjustment  to 
a  scope  of  operation,  a  firm's  operating 
authority  increases  because  of  a  merger 
and/or  acquisition,  no  adjustment  in  the 
assigned  scope  of  operation  will  be 
made  unless  the  firm's  current 
published  Customer  Satisfaction  Index 
is  greater  than  105.00;  provided, 
however,  that  GSA  reserves  the  right  to 
require  the  firm  to  submit  current 
information  in  accordance  with  the 
requirements  set  out  in  2-5  above,  and 
to  increase,  decrease,  or  not  change  the 
firm's  scope  of  operation  based  on  the 
evaluation  of  that  information. 


2-8.5.6.3.  Adjustments  Based  on 
Reorganization  Plans  [old  D2-5.  &  12- 
8.5.5.3] 

If  subsequent  to  a  firm's  approval  and 
the  assignment  of  or  any  adjustment  to 
a  scope  of  operation,  a  firm's  plan  for 
reorganization  is  approved  under  the 
laws  of  the  United  States,  GSA  will 
require  the  submission  of  current 
information  in  accordance  with  the 
requirements  set  out  in  2-5  above,  and 
increase,  decrease,  or  not  change  the 
firm's  scope  of  operation  based  on  the 
evaluation  of  that  information. 

2-8.5.6.4.  Adjustment  Based  on 
Financial  Capacity  [old  D2-5.  &  12- 
8.5.5.4] 

Subsequent  to  a  firm's  approval  and 
the  assignment  of  or  any  adjustment  to 
a  scope  of  operation,  GSA  reserves  the 
right  to  require  a  firm  to  submit  current 
financial  information  and  increase, 
decrease,  or  not  change  the  firm's  scope 
of  operation  based  on  the  evaluation  of 
that  information. 

2-8.5.6.5.  Adjustment  Based  on 
Redesignation  of  Principal  Operating 
Company  [old  D2-5.  &  12-8.5.5.5] 

Subsequent  to  a  firm's  approval  and 
the  assignment  of  or  any  adjustment  to 
the  scope  of  operation,  the  scope  of 
operation  will  not  be  adjusted  due  to  the 
redesignation  of  the  principal  operating 
company  (POC)  by  the  parent  company. 

2-8.5.6.6.  Adjustment  Based  on  Firm 
Name  Change  [old  D2-5.  &  12-8.5.5.6] 

An  approved  firm  may  change  its 
name  upon  submission  of  a  copy  of  its 
approval  by  the  U.S.  Department  of 
Transportation  (successor  to  the 
Interstate  Commerce  Commission),  or 
appropriate  regulatory  authority  to  the 
PMO.  Such  documentation  must  clearly 
demonstrate  a  change  of  name  as  can  be 
determined  by  the  PMO.  No 
adjustments  in  the  assigned  scope  of 
operation  will  be  made;  provided, 
however,  that  GSA  reserves  the  right  to 
require  the  firm  to  submit  current 
information  in  accordance  with  the 
requirements  set  out  in  2-5  above,  and 
to  increase,  decrease,  or  not  change  the 
firm's  scope  of  operation  based  on  the 
evaluation  of  that  information. 

2-8.5.6.7.  Adjustment  When  More  Than 
One  of  the  Factors  Cited  in  2-8.5.6.1 
Through  2-8.5.6.6  Applies  [old  D2-5.  & 
12-8.5.5.7] 

When  more  than  one  of  the  factors 
cited  in  2-8.5.6.1  through  2-8.5.6.6 
applies  (for  example,  an  approved 
reorganization  coupled  with  a  name 
change),  GSA  reserves  the  right  to 
determine  the  factor  under  the  terms  of 
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which  any  adjustment  action  will  be 
taken. 

2-8.5.7.  Restructuring  of  Scope  of 
Operation  (old  D2-5.  &  12-8.5.6) 

2-8.5.7.1.  Restructuring  Under  the  ~ 
Provisions  of  2-8.5.9.3  (old  D2-5.  &  12- 
8.5.6.1) 

Upon  approval  of  a  reorganization 
plan  by  the  cognizant  Bankruptcy  Court 
of  the  United  States,  a  firm  is  required 
to  submit  a  plan  for  restructiuing  of  its 
scope  of  operation  and  the  information 
required  in  2-5,  above. 

2-8.5.7.2.  Restructuring  Based  on 
Changes  in  Traffic  Patterns  (old  D-2.5  & 
12-8.5.6.2) 

Over  a  period  of  time  and  for  various 
reasons,  a  firm's  predominant,  long-term 
traffic  patterns  may  change.  Such 
changes  may  result  in  the  approved 
scope  of  operation  no  longer  matching 
the  traffic  patterns  of  the  firm. 
Accordingly  and  notwithstanding  any  of 
the  provisions  set  out  in  2.8.5,  above,  a 
firm  may  request  in  writing  a 
restructuring  of  its  scope  of  operation. 

2-8.5.7.2.1.  Time  of  Request  (old  D2-5. 
&  12-8.5.6.2.1) 

No  earlier  than  five  (5)  years  after  the 
year  in  which  the  firm  was  approved  to 
participate  in  the  program  and  in  five 
(5)  year  increments  thereafter,  a  firm 
may  request  a  review  of  its  scope  of 
operations;  for  example,  a  firm 
approved  in  calendar  year  1989  may 
request  a  review  of  its  scope  of 
operation  in  calendar  year  1994  and 
thereafter  in  calendar  years  1999,  2004, 
and  so  on).  [See  Section  5,  Restructuring 
of  Scope  of  Operations.) 

2-8.5.7.2.2.  Procedure  [old  D2-5.  &  12- 
8.5.6.2.2) 

When  a  firm  has  determined  that  it 
wants  to  exercise  its  rights  to  request  a 
restructuring,  the  firm  shall  notify  the 
PMO  in  writing  of  its  intent  to  file  a 
request  for  restructuring  under  the  terms 
of  this  HTOS.  Upon  receipt  of  such 
notice,  the  PMO  shall  transmit  to  the 
firm  the  instructions  for  the  submission 
of  its  requests.  The  firm  must  then  file 
the  formal  request  in  the  anniversary 
year.  Formal  request,  as  opposed  to  the 
notice  of  intent  to  request,  received  by 
GSA  prior  to  or  after  the  anniversary 
year  will  be  rejected. 

2-8.5.7.2.3.  General  Content  of 
histructions  [old  D2-5.  &  12-8.5.6.2.3) 

Generally,  the  firm  will  be  required  to 
submit  the  information  identified  in  2- 
5  together  with  sufficient  traffic  flow 
statistics  and  such  other  information  as 
may  be  needed  to  support  a  conclusion 
that  a  substantial,  long  term  change  in 


traffic  patterns  different  from  the 
approved  scope  of  operation  has 
occurred. 

2-8.5.7.2.4.  Action  On  The  Request  [old 
D2-5.  &  12-8.5.6.2.4) 

GSA  reserves  the  right  to  restructure, 
decrease,  or  not  change  the  firm's  scope 
of  operation  based  on  the  evaluation  of 
that  information. 

2-8.5.7.3.  Needs  Of  The  Program  (old 
D2-5.  &  12-8.5.6.3) 

GSA  reserves  the  right  to  increase  or 
restructure  a  firm's  scope  of  operation 
without  regard  to  the  firm's  Customer 
Satisfaction  Index  when  the  needs  of  the 
program  require  such  increase  or 
restructuring. 

2-9.  Rejection  Of  Application  To 
Participate  [old  D2-6.  &■  12-9] 

2-9.1.  Timeliness  [old  D2-6.  &  12-9.1) 

An  applicant's  failure  to  file  by  the 
respective  due  dates  will  result  in  the 
rejection  of  its  application. 

2-9.2.  Reserved  For  Future  Use  [old  I2- 
9.2] 

This  Subparagraph  reserved  for  future 
use. 

2-9.3.  Financial  Responsibilitv  (old  D2- 

6.  &  l2-9;3) 

An  applicant  not  meeting  the 
financial  qualification  standards  will 
not  be  approved. 

2-9.4.  Business  And  Operational 
Responsibility  [old  D2-6.  &  12-9.4] 

An  applicant  not  meeting  the  business 
and  operational  responsibility  standards 
such  that  a  scope  of  operation  cannot  be 
established  will  not  be  approved. 

2-10.  Continued  Participation  [old  D2- 

7.  &  12-10] 

2-10.1.  General  [old  D2-7.  &  12-10.1) 

Once  an  applicant  has  been  approved 
to  participate,  continued  participation 
depends  upon  (1)  The  Participant 
showing  a  willingness  and  ability  to 
meet  the  transportation  requirements  of 
the  United  States  Government  and  the 
HTOS;  and  (2)  the  Participant's 
maintenance  of  financial  responsibility, 
working  capital,  and  other  financial, 
technical,  quality  control  processes,  and 
management  resources  to  perform. 

2-10.2.  Continuation  Of  ISO  9000 
Certification  [old  12-10.2] 

In  the  event  that  a  firm's  approval  is 
predicated  in  part  on  ISO  9000 
certification  and  that  certification  lapses 
or  is  terminated  by  the  certification 
registrar,  the  firm's  approval  will 
become  conditional  until  it  has 


completed  all  parts  of  the  application 
that  were  waived  because  of  the  ISO 
9000  certification;  provided,  however, 
that  should  the  firm  not  meet  the 
evaluation  standards,  approval  will  be 
terminated. 

2-10.3.  Continuation  of  Insurance  [old 
12-10.3) 

If  at  any  time  the  firm's  certification 
statement  of  cargo  liability  insurance  is 
not  provided  to  the  PMO  in  accordance 
with  the  RFO.  the  firm's  participation  in 
the  program  will  be  immediately 
terminated. 

2-10.4.  Continuation  of  Performance 
Bond— International  Only  [old  12-10.4) 

If  at  any  time  the  firm's  performance 
bond  is  canceled  and  not  replaced  with 
an  acceptable  new  bond,  the  firm's 
participation  in  the  program  will  be 
immediately  terminated. 

2-10.5.  Assignment  Of  Rights  [old  12- 
10.5) 

Except  for  assignment  of  payment  of 
the  Participant's  original  bills  to  a  bank 
for  collection  and  in  the  event  that  a 
Participant  exercises  any  right  under  a 
currently  existing  agreement  nor  enters 
into  agreements  with  parties  not  subject 
to  its  control  which  in  any  way  infringe, 
controvert,  or  otherwise  subordinate  or 
prevent  the  Participant  from  deciding 
unilaterally  whether  it  will  or  will  not 
submit  a  claim  or  file  suit  against  the 
Government  or  pay  a  claim  by  the 
Government  after  the  original  bill  for 
services  performed  under  this  HTOS. 
the  Participant's  approval  will  be 
immediately  terminated. 

2-10.6.  Conditional  Approval  Based  on 
a  Customer  Satisfaction  Index  Less  Than 
95.00  When  a  Single  Service  Area  Scope 
of  Operation  is  Involved — Firm  [old  I2- 
10.6] 

Under  the  conditions  specified  in  2- 
8.5.4.1,  above,  the  following  applies. 

2-10.6.1.  Change  in  Approval  Status 
(old  D2-7.&  12-10.6.1) 

The  firm's  approval  will  be  changed 
to  conditional  for  the  filing  cycle  during 
which  the  Customer  Satisfaction  Index 
will  be  effective. 

2-10.6.2.  Revocation  of  Approval  [old 
D2-7.  &  I2-10.6.2I 

In  the  event  the  firm's  Customer 
Satisfaction  Index  for  the  subsequent 
customer  satisfaction  rating  period 
remains  less  than  95.00.  the  firm's 
approval  will  be  terminated. 

2-10.6.3.  Termination  of  Conditional 
Approval  (old  D2-7.  &  12-10.6.3) 

If  the  firm's  Customer  Satisfaction 
Index  for  the  subsequent  customer 
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satisfaction  rating  period  is  95.00  or 
greater  or  the  firm  is  unindexed  for  the 
subsequent  customer  satisfaction  rating 
period,  the  conditional  approval  will  be 
terminated. 

2-10.7.  Submission  of  False  Information 
(old  D2-7.  &  12-10.71 

Willful  submission  of  false 
information  on  any  document  furnished 
by  the  applicant  or  Participant  pursuant 
to  this  HTOS  is  punishable  by  fines, 
imprisonment,  or  both  (U.S.  Code  Title 
18,  Section  1001),  and  may  be  grounds 
for  terminating  the  Participant's 
approval  to  participate  in  the  program. 
Federal  agencies  are  responsible  for  the 
final  evaluation  of  firm  performance  and 
selections  of  firms  which  best  serve 
their  needs.  In  the  event  it  is  later 
discovered  that  the  firm  was  in  CFAC 
and  did  not  declare  that  fact,  the 
Participant's  approval  will  be 
terminated. 

2-10.8.  Updating  Approval  Information 
[old  D2-7.  &  12-10.8) 

Whenever  an  approved  Participant 
makes  substantive  changes  in  its 
organization  or  operation  as  described 
in  its  approval  application,  the 
Participant  must  advise  the  PMO  in 
writing  of  such  changes. 

2-10.9.  Bankruptcies  [old  D2-7.  &  12- 
10.9) 

2-10.9.1.  General  [old  D2-7.  ft  12- 
10.9.1) 

A  Participant  filing  a  petition  for 
reorganization,  or  bankruptcy  under  the 
laws  of  the  United  States  or  a  foreign 
country  must  notifv'  the  Program 
Management  Office. 

2-10.9.2.  Reorganization  [old  D2-7.  & 
12-10.9.2)  j 

When  a  Participant  files  a  petition  for 
reorganization  under  the  laws  of  the 
United  States  or  a  foreign  country',  the 
Participant's  approval  to  participate  in 
the  program  will  be  subject  to  review 
and  redetermined  in  accordance  with 
the  provisions  of  2-8.5.6.3  and  2- 
8.5.7.1,  above. 

2-10.9.3.  Bankruptcy  [old  D2-7.  &  12- 
10.9.3)  '  j 

When  a  Participant  files  a  petition  for 
bankruptcy,  the  Participant's  approval 
to  participate  will  be  immediately 
terminated. 

2-10.9.4.  Failure  To  Notifv  PMO  [old 
D2-7.  &  12-10.9.4) 

In  the  event  the  Participant  fails  to 
notify  the  PMO  in  accordance  with  2- 
10.9.1  of  its  filing  for  reorganization 
and/or  bankruptcy,  its  approval  to 
participate  in  the  Centralized 


Household  Goods  Program  shall  be 
terminated. 

2-10.9.5.  Firm  Withdrawal  Of  Approval 
[old  2-10.10) 

2-10.9.5.1.  General  [old  D2-7.  &  12- 
lO.lO.lj 

A  Participant  may  terminate 
(withdraw)  its  participation  in  the 
program  at  any  time.  A  Participant 
terminating  (withdrawing)  its  approval 
to  participate  in  the  Centralized 
Household  Goods  Traffic  Management 
Program  must  notify  the  PMO  in 
writing. 

2-10.9.5.2.  Constructive  Withdrawal 
[old  12-10.10.2] 

If  a  Participant  is  a  principal 
operating  company  or  is  independently 
owned  and  operated,  it  will  be 
construed  as  having  withdrawn  from 
participation  in  the  program  if  it  does 
not  file  rates  in  two  consecutive  years. 

Section  3 — Offers  of  Service 

3-1.  Filing  [old  D3-1] 

Subject  to  Paragraph  3-4  below. 
Participants  approved  to  participate  in 
the  Program  may  submit  offers  to 
provide  the  transportation  services 
covered  by  this  HTOS. 

3-2.  Time  of  Filing  [old  D3-2} 

Except  for  newly  approved 
Participants,  offers  may  be  filed  only 
during  the  period  designated  in  the 
filing  instructions  for  the  filing  of  offers. 
Newly  approved  Participants  may  file 
offers  during  the  first  open  filing  period, 
as  set  out  in  the  filing  instructions,  after 
their  approval. 

3-3.  Filing  Restrictions  [old  D3-3] 

3-3.1.  Approved  Participants  [old  D3-3) 

The  filing  of  offers  is  restricted  to  an 
approved  Participant  in  the  Centralized 
Household  Goods  Traffic  Management 
Program  (CHAMP). 

3-3.2.  Scope  of  Operation,  [old  D3-3} 

The  filing  of  offers  is  restricted  to  an 
approved  Participant's  scope  of 
operation. 

3-4.  Acceptance/Rejection  of  Offers  [old 
D3-4] 

Offers  submitted  shall  be  accepted/ 
rejected  in  accordance  with  such  terms 
and  conditions  as  the  PMO  deems 
necessary  to  assure  maintenance  of 
service,  fair  and  reasonable  pricing,  and 
free  and  open  competition.  Offers 
outside  the  Participants  approved  scope 
of  operations  will  be  rejected. 


3-5.  Issuance  of  Special  Offers. 
3-5.1.  General  [old  D3-5) 

Except  as  provided  in  HTOS 
Paragraph  3-5.1.1.  below,  it  is  expressly 
prohibited  for  Participants  party  to  this 
HTOS.  their  affiliates,  or  agents  to  offer, 
whether  solicited  or  unsolicited,  to  a 
Federal  agency  subject  to  GSA's 
Centralized  Household  Goods  Traffic 
Management  Program  any  services, 
rates,  rules,  or  charges  different  from 
those  available  in  the  Program. 
Availability  in  the  Program  shall  be 
construed  as  a  Participant's  rate  offer 
accepted  in  the  normal  course  of  a  rate 
filing  cycle;  or  if  a  Participant's  rate 
offer  had  been  rejected,  any  action  by 
the  Participant  to  make  an  offer  to 
Federal  agencies  independent  of  GSA 
action.  Violation  of  this  paragraph  will 
result  in  immediate  placement  of  the 
principle  operating  company  (POC)  in 
temporary  non-use  for  a  period  of  90 
days,  potential  revocation  of  the  POC's 
approval,  and  possible  referral  for 
Government-wide  debarment. 

3-5.1.1.  Exception  [old  D3-5) 

Participants  may  issue  a  special  rate 
tender  for  first  proviso  household  goods 
shipments  for  the  use  of  a  cost- 
reimbursable  contractor  of  the  United 
States  Government.  The  terms  of  the 
rate  tender  must  be  such  as  to  preclude 
use  of  that  rate  tender  by  the  contracting 
Federal  agency.  For  example,  a 
Participant  may  issue  a  rate  tender  for 
"Department  of  Energy's  Cost- 
Reimbursable  Contractors",  but  not  for 
"the  Department  of  Energy  and  its  cost- 
reimbursable  contractors".  The  rates 
and  charges  offered  in  such  rate  tenders 
must  be  equal  to  or  better  than  those  set 
out  in  any  rate  tender  accepted  and 
otherwise  available  to  Federal  agencies. 

3-6.  Filing  Instructions  [old  D3-6] 

3-6.1.  General 

Instructions  for  the  filing  of  offers. 
Request  for  Offers  (RFO),  will  be  issued 
by  the  PMO  on  an  annual  basis,  unless 
changes  in  the  program  or  other  factors 
require  the  issuance  of  instructions  on 
a  different  basis.  Except  as  provided 
below,  all  terms,  conditions,  and 
instructions  will  be  setout  in  the  RFO. 

3-6.2.  Geographic  Coverage  [old  D3-6] 

3-6.2.1.  Domestic 

The  geographic  areas  included  in 
domestic  offers  are  defined  in  Section 
14.  Offers  for  service  within  Alaska  or 
between  Alaska  and  all  other  points 
defined  as  domestic  will  include  only 
those  points  identified  in  the  RFO. 
Offers  for  all  other  domestic  service 
must  be  for  all  points  within  the  defined 
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service  areas  for  interstate  and  for  the 
full  state  for  intrastate. 

3-6.2.2.  International 

The  geographic  areas  included  in 
international  offers  are  defined  in 
Section  14.  Offers  for  all  international 
service  may  be  between  international 
areas  or  between  international  and 
domestic  areas.  In  any  case,  offers  for 
international  service  must  be  for  all 
points  within  the  defined  service  areas 
and/or  countries. 

3-6.3.  Supplements  [old  3.6.1.6.2] 

Supplements  to  an  initially  accepted 
offer  must  be  submitted  in  accordance 
with  the  RFO.  If  supplements  do  not 
conform  to  the  requirements  of  the  RFO, 
they  will  be  rejected. 

3-6.4.  Liability  for  error  [old  D3-6] 

GSA  is  not  liable  for  any  error  in  the 
formatting  or  content  of  a  Participant's 
offer.  In  the  event  of  differences 
between  a  Participant's  submitted  offer 
and  its  accepted  offers  as  set  out  in  the 
ITMS,  the  accepted  offer  as  set  out  in 
ITMS  will  take  precedence. 

Section  4 — Statement  of  Work 

4-1.  Performance  Of  Services 
4-1.1.  Scope  of  Service  [old  D4-1] 

The  responsible  transportation  officer 
(RTO)  or  die  owner  of  the  goods,  or  his/ 
her  designated  representative,  shall 
establish  firm  service  dates  in 
conjunction  with  Participants  accepting 
shipments  offered  under  this  HTOS  for 
the  prompt  performance  of  all  necessary 
origin  and  destination  services.  Origin 
services  shall  include  packing, 
necessary  servicing  of  appliances  and 
electrical  equipment,  pickup  from 
owner's  residence  or  place  of  storage, 
and  loading  and  removal  of  packing 
debris.  Destination  services  shall 
include  delivery,  unpacking,  single 
placement  of  household  goods  in 
owner's  residence,  servicing  of 
appliances  and  electrical  equipment, 
removal  of  unpacking  debris,  and 
customs  services,  as  required.  These 
services  shall  be  performed  on,  before, 
or  after  the  date  shown  on  the 
Government  Bill  of  Lading  (GBL).  The 
required  delivery  date  noted  on  the  GBL 
will  not  be  construed  by  the  Participant 
as  expedited  service,  unless  specifically 
authorized  by  the  RTO.  The  physical 
transfer  of  individual  shipments  from 
one  line-haul  vehicle  to  another  vtrill  be 
held  to  a  minimum. 

4-1.2.  Scope  of  Service — International 
Only  [old  14.1.2) 

Unless  directed  otherwise  by  the 
employing  Federal  agency,  the 


Participant  will  be  required  to  place 
goods  in  Type  11  containers  at  origin, 
provide  surface  transportation  to  the 
ocean  Participant  terminal,  transfer  of 
goods  to  sea  container,  if  necessary, 
transportation  to  port  of  debarkation, 
transfer  of  goods  loaded  in  Type  11 
containers  from  sea  containers  to  motor 
Participant,  if  necessary,  and  delivery 
into  storage  or  to  destination  residence; 
or  place  Type  II  containers  in  sea 
containers  at  origin  residence  and 
transportation  to  destination  residence 
or  storage  facility. 

4-1.2.1.  Use  of  American  Flag  Vessels — 
International  Only 

4-1.2.1.1.  General — International  Only 
[old  14.4] 

Except  as  provided  below,  the 
Participant  will  use  ships  of  United 
States  registry  for  the  ocean  portion  of 
overseas  shipments  and  book  shipments 
for  container  or  below  deck  stowage. 

4-1.2.1.2.  Use  of  Foreign  Flag 
Shipping. — International  Only  [old  14.4] 

When  it  is  determined  that  the  use  of 
a  vessel  of  United  States  registry  will 
not  provide  the  required  service,  the 
Participant  will  request  permission  to 
use  Foreign  Flag  vessel  prior  to  start  of 
movement.  Requests  for  permission  to 
use  a  Foreign  Flag  vessel  must  be  made 
to  RTO  on  the  form  "Request  for 
Approval  of  Use  of  a  Foreign  Flag 
Vessel".  Authority  will  be  granted  only 
when  US  flag  shipping  is  not  available 
or  the  use  of  foreign  flag  shipping  is 
necessary  to  meet  delivery  requirements 
to  which  the  Participant  will  certify  in 
writing. 

4-1.2.2.  Overflow  And  Split 
Shipments — International  Only. 

4-1.2.2.1.  Ocean  Shipments. — 
International  Only,  [old  14.1] 

The  Participant  will  book  all  items  of 
a  single  shipment  together  on  the  same 
vessel,  same  voyage  or  departure.  In  the 
event  that  a  portion  of  any  shipment 
should  be  shut  out  by  the  ocean 
Participant,  the  Participant  will  notify 
the  RTO.  Shipments  may  be  split 
between  ocean  containers  but  not 
between  ocean  voyages. 

4-1.2.2.2.  Non-Ocean  Shipments. — 
International  Only  (old  14.1] 

If  it  is  necessary  to  split  a  shipment 
for  the  non-ocean  line-haul  movement, 
the  established  RDD  is  applicable  to  all 
parts  of  the  shipment. 

4-1.2.3.  Use  of  Agents  In  Unnamed 
Localities — International  Only  [old  14.1] 

An  agent  furnishing  agent  services  in 
a  locality  not  named  in  Section  14  may 


provide  agent  services  to  a  requesting 
Participant;  provided,  however,  that  the 
Participant  has  obtained  the  permission 
of  the  RTO  to  use  that  agent  prior  to 
commencement  of  performance. 

4-1.3.  Pickup  And  Delivery  Service  (old 
D4-11 

When  a  shipment  is  accepted  at 
origin,  the  Participant  agrees  to  meet  the 
specified  pickup  date  and  shall  deliver 
the  shipment  in  accordance  with  the 
transit  time  specified  in  Section  12,  or 
the  required  delivery  date  (RDD)  stated 
on  the  GBL,  or  as  otherwise  directed  by 
the  RTO.  The  required  delivery  date 
noted  on  the  GBL  will  not  be  construed 
by  the  Participant  as  expedited  service, 
unless  specifically  authorized  by  the 
RTO.  Pickup  maybe  performed  by  the 
Participant's  local  agent  with  transfer  to 
a  line-haul  Participant  at  the 
Participant's  origin  terminal  facility. 
Shipments  will  not  be  scheduled  by  t|ie 
Participant  for  pickup  or  delivery  on 
Saturdays,  Sundays,  local  holidays,  or 
US  holidays  unless  so  directed  by  the 
RTO.  In  the  event  that  the  final  date  of 
the  transit  time  or  the  RDD  falls  on  a 
Saturday,  Sunday,  local  holiday,  or  US 
holiday,  the  final  date  shall  become  the 
first  workday  following  the  Saturday, 
Sunday,  local  holiday,  or  US  holiday. 
The  Participant  will  not  begin  any 
service  that  will  not  allow  completion 
by  5  p.m.,  local  time,  without  prior 
approval  of  the  RTO  and  will  return  the 
following  workday  morning  to  complete 
the  job. 

4-1.4.  Adverse  Weather  Conditions  [old 
D4-1] 

When  packing,  loading,  unloading  or 
unpacking  during  adverse  weather 
conditions  could  create  a  potential 
hazard  to  the  owner's  household  goods 
or  personal  effects,  such  services  will  be 
suspended  until  more  favorable  weather 
conditions  exists,  unless  otherwise 
mutually  agreed  in  writing  by  the 
Participant  and  the  owner.  Participants 
must,  if  requested,  produce  a  copy  of 
this  in  writing  to  GSA. 

4-1.5.  Continuous  Control  [old  I>4-1| 

Participants  shall  maintain 
continuous  control  of  shipments  and 
shall  be  responsible  for  monitoring  and 
tracing  to  ensure  prompt  completion  of 
all  services. 

4-1.6.  Electronic  Communications  (old 
D4-1J 

In  those  instances  when  a  Participant 
has  the  capability,  it  may  make  available 
(at  no  cost  to  Federal  agencies) 
electronic  communications  capabilities 
for  such  purposes  as  shipment  booking, 
tracing,  and  claims  settlement 
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information.  This  provision  does  not 
apply  to  electronic  mail  (e-mail): 
provided,  however,  that  should  both  the 
Participant  and  the  agency  have  the 
capability  to  exchange  e-mail,  nothing 
in  this  HTOS  Paragraph  prohibits  the 
use  of  e-mail  for  such  purposes  as 
shipment  booking,  tracing,  and  claims 
settlement  information. 

4-1.7.  Commencement  of       | 
Transportation  Services  [old  14-1] 

Transportation  service  of  a  shipment 
to  its  ultimate  destination  shall  be 
commenced  only  upon  receipt  of  the 
Government  bill  of  lading  by  the 
Participant,  unless  otherwise  mutually 
agreed  upon  bv  the  Participant  and  the 
RTO. 

4-1.8.  Services  Beyond  those  SpeciBed 
in  the  HTOS  [old  14-1) 

Services  beyond  those  specified  in 
this  HTOS  will  not  be  provided  by  the 
Participant,  unless  such  service(s)  are 
authorized  in  writing  with  the  charge(s) 
agreed  thereto.  I      *■ 

4-2.  Premove  Survey 

4-2.1.  Conduct  of  Surveys  [old  D4-3] 

The  Participant  must  conduct  an  on- 
site  premove  survey  of  the  property  to 
be  moved  to  determine  those  items  to  be 
shipped,  the  approximate  net  weight  of 
the  shipment,  packing  material  and 
container  requirements,  and  to  schedule 
dates  for  packing  and  pickup  of  the 
shipment.  The  survey  must  list  the 
major  items  of  furniture,  appliances  and 
equipment  which  are  to  be  included  in 
the  shipment.  It  must  also  indicate  the 
number  of  wooden  crates  required  to 
protect  fragile  items  and  the 
approximate  number  of  cartons  required 
for  the  shipment.  At  the  time  of  the 
onsite  survey,  the  Participant,  at  its  own 
expense,  must  furnish  the  owner  a  copy 
of  the  General  Services  Administration's 
(GSA)  pamphlet  entitled  "Your  Rights 
and  Responsibilities"  an  estimate,  and 
such  other  documents  as  the  HTOS 
specifies.  The  Federal  Highway 
Administration  publication  OCE-100 
does  not  satisfy  this  requirement. 

4-2.2.  Telephone  Surveys  [old  D4-3| 

Telephone  premove  surveys  shall  not 
be  conducted  unless  specifically 
authorized  by  the  RTO. 

4-3.  Accessorial  Services-Moving 
Services  j 

4-3.1.  Packing  And  Padding  [old  04-2) 

The  Participant  shall  perform  all  of 
the  packing  and/or  crating  and  padding 
necessary  for  the  protection  of  tiie  goods 
to  be  transported. 


4-3.2.  Materials  [old  D4-21 

The  Participant  shall  furnish  packing 
containers,  including,  but  not  limited  to, 
boxes,  wardrobes,  and  cartons;  all 
crating  materials;  and  all  padding 
materials  and  equipment. 

4-3.3.  Disassembling  and  Reassembling 
[old  D4-2] 

The  disassembling  of  property  (e.g., 
beds,  waterbeds,  and  sectional 
bookcases)  and  the  preparing  of 
appliances  (e.g.,  washers,  dryers,  and 
record  players)  for  shipment  shall  be 
performed  by  the  Participant.  The 
Participant  shall  reassemble  the 
property  and  service  the  appliances 
upon  delivery  at  the  new  location. 
NOTE:  The  disassembling  and 
reassembling  of  waterbeds  does  not 
include  draining  or  refilling. 

4-3.4.  Unpacking  And  Placement,  [old 
D4-2I 

Unloading  at  destination  will  include 
the  one-time  laying  of  rugs  and  the  one- 
time placement  of  furniture  and  like 
items  in  the  appropriate  room  of  the 
dwelling  or  a  room  designated  by  the 
property  owner.  On  a  one-time  basis,  all 
boxes,  cartons  and/or  crates  will  be 
unpacked  and  the  contents  will  be 
placed  in  the  room  designated  by  the 
property  owner.  This  includes 
placement  of  articles  in  cabinets, 
cupboards,  or  on  shelving  in  the  kitchen 
when  convenient  and  consistent  with 
safety  of  the  article{s)  and  proximity  of 
the  area  desired  by  the  owner,  but  does 
not  include  arranging  the  articles  in  a 
manner  desired  by  the  owner.  The 
Participant  shall  also  place  the  property 
in  the  new  location  as  instructed  by  the 
owner  of  the  property  or  authorized 
representative,  and  shall  remove  all 
packing  and  similar  or  related  material 
from  the  premises  as  requested  by  the 
owner  or  authorized  representative. 
Placement  shall  not  be  construed  to 
include  storage  of  unpacked  articles  in 
cupboards,  cabinets,  drawers,  or  closets 
(except  when  articles  are  returned  from 
hanging  wardrobes). 

4-3.5.  Removal  or  Placement  of 
Property  From  or  to  Inaccessible 
Locations  [old  14.2] 

When  the  location  of  property  and 
goods  to  be  shipped  or  delivered  is  (1) 
not  accessible  by  a  permanent  stairway 
(does  not  include  ladders  of  any  type), 
(2)  not  adequately  lighted,  (3)  does  not 
have  a  flat  continuous  floor,  or  (4)  does 
not  allow  a  person  to  stand  erect,  the 
Participant  is  not  responsible  for  the 
removal  or  placement  of  such  property 
unless  the  property  owner  requests  and 
the  RTO  authorizes  such  removal  or 


placement  and  the  labor  charges 
incident  thereto. 

4-4.  Packing 

4-4.1.  General  [old  I4.7] 

All  packing  will  be  accomplished  in 
accordance  with  provisions  of  this 
section.  The  Participant  is  liable  and 
responsible  for  all  packing.  The 
Participant  has  the  responsibility  to 
inspect  all  prepacked  goods  to  ascertain 
the  contents,  condition  of  the  contents 
and  that  only  articles  not  otherwise 
prohibited  by  the  Participant's  tariff/ 
tender  are  contained  in  the  shipment. 
Furthermore,  when  it  is  determined  by 
the  Participant  that  goods  require 
repacking,  such  packing  will  be 
performed  by  the  Participant. 

4-4.2.  Number  and  Weight  of 
Containers  [old  D4-4] 

The  number  and  weight  of  containers 
will  not  be  greater  than  necessary  to 
accomplish  efficient  movement. 

4—4.3.  Least  Cubic  Measurement  [old 
D4-4] 

All  packing  by  the  Participant  must  be 
performed  in  a  professional  manner 
which  will  result  in  the  least  cubic 
measurement  producing  packages  that 
will  withstand  normal  movement 
without  damage  to  the  transporting 
vehicle,  liftvan/container  or  contents, 
and  at  a  minimum  of  weight.  Care  shall 
be  exercised  to  prevent  loss  or  damage 
of  personal  property. 

4—4.4.  Use  Of  Materials 

4—4.4.1.  General 

The  Participant  shall: 

4-4.4.1.1.  Domestic  [old  D4-21 

Ensure  that  all  cartons,  boxes, 
containers  and  materials  are  clean  and 
of  sufficient  quality  for  protection  of  the 
goods. 

4-4.4.1.2.  International  (old  14.7] 

Ensure  that  all  cartons,  boxes, 
containers  and  materials  are  new  and  of 
sufficient  quality  for  protection  of  the 
goods.  The  use  of  damp,  wet,  or  unclean 
packing  is  prohibited. 

4-4.4.2.  Use  of  Original  Containers 
4-4.4.2.1.  General  [old  D4-4] 

At  the  property  owner's  request, 
articles  such  as  electronic  equipment 
and  computer  type  equipment  will  be 
packed  in  original  containers  by  the 
Participant  when  furnished  by  the 
owner  and  if  the  containers  are 
considered  to  be  in  good  condition  for 
shipping  purposes.  When  original 
cartons  are  utilized,  the  provisions  of 
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HTOS  Paragrapii  4-4.4.4,  below,  do  not 
apply. 

4—4.4.2.2.  When  Original  Containers  Are 
Not  Available  [old  14.7] 

When  the  original  containers  are  not 
available  and  wrhen  necessary  to  protect 
electrical  equipment  for  safe 
transportation  or  during  SIT,  such 
equipment  will  be  completely  wrapped 
in  paper  or  unicellular  polypropylene 
foam  and  packed  in  a  carton  with 
enough  padding  to  provide  insulation 
necessary  to  prevent  contact  of  one 
article  with  another  and  to  eliminate 
movement  of  any  article  in  the  liftvan/ 
container.  When  packing  in  a  carton  is 
not  necessary,  the  items  will  be  properly 
wrapped  and  padded  for  protection. 

4-4.4.3.  Boxes  (old  14.7] 

When  using  wooden  boxes  for  the 
packing  of  property  and  when  such 
boxes  will  be  stored  within  an  exterior 
shipping  container,  such  wooden  boxes 
will  be  new;  i.e..  used  for  the  first  time. 
The  boxes  used  will  be  wood  cleated 
plywood  or  nailed  wood.  Boxes  will  be 
made  of  new  lumber  and  new  ph'wood 
and  will  be  well  manufactured  and  free 
from  imperfections  which  may  affect 
their  utility.  Size  and  spacing  of  nails 
will  be  in  accordance  with  the  best 
commercial  practice.  The  use  of  wood 
cannibalized  from  used  boxes, 
recoopered,  or  rebuilt  wooden  boxes  is 
prohibited. 

4-4.4.4.  Cartons  (old  14.7] 

Cartons  of  solid  or  corrugated 
fiberboard  will  be  used  for  packing 
linens,  books,  bedding,  lampshades, 
draperies  or  other  similar  articles.  After 
packing,  cartons  must  be  sealed  by 
taping  lengthwise  at  the  joint  on  top  and 
bottom.  The  inside  dimensions  of  the 
carton  (length,  width,  and  depth  totaled) 
will  not  exceed  75  inches  with  a  weight 
limitation  of  65  pounds.  All  corrugated 
cartons  shall  be  stamped  with  a 
manufacturer's  certificate  indicating 
name  of  manufacturer,  minimum 
combined  weight  of  facings,  size  limit, 
gross  weight  limit  and  information 
indicating  type  of  carton.  Cartons 
lacking  such  certiBcation  are  not 
authorized  for  use.  Egg  crates,  fruit  or 
vegetable  crates,  tea  crates  and  similar 
type  boxes  will  not  be  used,  even  when 
packed  by  the  property  owner.  Overflow 
boxes  will  not  be  of  triwall  or 
corrugated  cardboard  construction. 

4-4.4.5.  Barrels,  Fiber  Drums.  And 
Cartons  [old  14.7] 

Wood  barrels,  fiber  drums  or  cartons 
with  a  capacity  of  not  less  than  5  cubic 
feet  are  to  be  used  for  packing 
glassware,  chinaware,  bric-a-brac,  table 


lamp  bases,  and  other  fragile  articles. 
When  packing  of  fragile  items  has  been 
completed  and  space  is  left  in  a  dish 
pack,  such  space  may  be  used  for 
packing  other  lightweight  items.  These 
containers  will  not  contain  more  than 
120  pounds.  Corrugated  containers  may 
be  used  instead  of  barrel  or  drum-type 
containers.  Not  more  than  120  pounds 
of  material  will  be  packed  therein.  The 
sum  of  the  interior  horizontal  and 
vertical  girths  will  be  not  less  than  157 
inches  for  wooden  barrels,  fiber  drums 
or  other  drum-type  containers.  The  cube 
of  corrugated  containers  will  be 
determined  by  actual  measurements.  All 
barrels  or  fiber  drums  will  be  securely 
headed  and  marked  "This  End  Up." 

4-4.4.6.  Crates  (old  D4-4| 

Except  for  the  packing  of  grandfather 
clocks,  glass  and  marble  tabletops, 
projection  televisions,  and  pool  table 
slate,  the  use  of  crates  must  be 
authorized  by  the  RTO. 

4-4.4.7.  Filler  Material  [old  I4.7J 

Good  quality  wood  excelsior  pads, 
wood  wool  excelsior  pads,  shredded 
paper  pads,  cellulosic  (bubble  pack, 
etc.)  cushioning  material,  fiberboard, 
corrugated  fiberboard,  unicellular 
polypropylene  foam,  unprinted 
newsprint,  and/orkraft  paper  will  be 
used  as  a  filler. 

4-4.4.8.  Padding  (old  14.71 

New  and  good  quality  used-wood 
excelsior  pads,  unicellular 
polypropylene  foam,  shredded  paper 
pads  or  other  equally  suitable  material 
will  be  used  when  required. 

4-4.4.9.  Wrapping  (old  14.7] 

Wrapping  paper  or  unicellular 
polypropylene  foam  will  be  new,  clean 
and  appropriate  for  the  purposes 
intended.  Each  item  of  silverware,  silver 
ornamentation  or  brass  that  is  not 
coated  to  prevent  tarnishing  will  be 
completely  wrapped  in  unicellular 
polypropylene  foam  or  nontamish 
tissue  paper. 

4—4.4.10.  Paper,  Waxed  or  Treated  (old 
14.7] 

All  waxed  paper  used  will  be  manila 
wax  or  equivalent.  Treated  paper  may 
be  used  if  it  is  butcher  type  paper. 

4—4.4.11.  Unicellular  Polypropylene 
Foam  (old  14.7] 

All  unicellular  polypropylene  foam 
wrapping  material  will  be  new,  clean 
and  will  conform  to  Federal 
Specification  PPP-C-1 797. 


4—4.4.12.  Marking  Requirements  (old 
14.7] 

All  cartons  must  be  marked  on  the 
exterior  in  general  terms  as  to  the  nature 
of  the  contents.  Each  carton  must  be 
identified  with  an  inventory  number, 
full  last  name  of  the  employee,  and  lot 
number  if  storage-in-transit  is 
applicable.  These  numbers  and  the 
employee's  name  must  also  be  shown 
on  the  outside  of  each  piece  that  is  not 
going  to  be  placed  in  a  carton  for 
shipment. 

4—4.5.  Special  Items 

4—4.5.1.  Bicycles  For  Overseas 
Shipment — International  Only  (old  14.7) 

When  shipped  as  a  separate  item  and 
not  included  within  a  container  as 
specified  in  HTOS  Paragraph  4-4.4.4, 
above,  bicycles  shall  be  packaged  and 
packed  in  the  following  manner:  the 
handle  bar  shall  be  loosened,  lowered, 
turned  at  a  right  angle  from  its  usual 
position,  swung  downward  and 
retightened  when  necessary.  Wheels  or 
mechanisms  shall  not  be  removed  or 
disassembled  from  the  frame.  When 
necessary',  pedals  shall  be  removed  and 
secured  on  edge  forward  of  the  seat  post 
or  above  the  back  fender.  Before 
placement  into  the  carton,  the  bicycle 
will  be  wrapped  with  protective 
wrapping  and  padding.  Empty  areas  in 
the  container  will  be  filled  to  prevent 
shifting  or  movement  during  transit. 
The  container  must  be  constructed  or 
fabricated  in  a  manner  which  will 
accept  the  bicycle  without  removal  of 
the  front  or  rear  wheel  assemblies  and 
meets  the  requirement  of  HTOS 
Paragraph  4—4.4.5,  above. 

4-4.5.2.  Books  [old  D4-4] 

Books  will  be  placed  in  cartons.  All 
books  of  similar  size  will  be  packed 
together  in  rows.  Pads  of  solid  or 
corrugated  fiberboard  will  be  inserted 
between  rows  and  packaged  tightly, 
wedged  with  pads  or  paper,  if 
necessary',  to  fill  out  the  carton  and 
prevent  chafing.  Books  normally  will  be 
packed  not  more  than  two  rows  high  in 
a  book  carton. 

4-4.5.3.  Fragile  items  [old  04-4] 

Use  of  clean  bubble  type  or  other 
modern  method  of  packing  is  required 
for  the  packing  of  glassware,  chinaware. 
bric-a-brac,  table  lamp  bases,  and  other 
fragile  articles.  Packing  of  fragile  items 
must  be  such  as  to  keep  the  articles  safe 
from  the  normal  hazards  of 
transportation  to  the  ultimate 
destination.  Use  of  excelsior  or 
shredded  paper  is  not  acceptable. 
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4-4.5.4.  Kitchenware  [old  D4-41 

All  kitchenware  will  be  padded  and 
packed  into  cartons.  Kitchenware  must 
not  be  packed  with  other  items. 

4-4.5.5.  Linens,  Clothing.  And] 
Draperies 

4-4.5.5.1.  Domestic  Only  [old  D4^] 

Linen,  clothing,  draperies,  and  similar 
items  may  remain  in  drawers,  chests, 
dresserj,  trunks,  etc..  when  considered 
safe  for  carriage.  If  considered  unsafe  for 
carriage,  these  items  will  be  packed 
carefully  into  new  cartons  which  will  be 
properly  sealed  at  residence. 

4-4.5.5.2.  Use  Of  Regular  Cartons. — 
International  Only  [old  14.7]     | 

Small,  lightweight,  unbreakable  items, 
e.g..  clothing  items,  certain  linens,  will 
be  packed  into  new  (regular)  cartons 
which  will  be  properly  sealed  at 
residence. 

4-4.5.6.  Use  of  Wardrobes 

4-4.5.6.1.  Domestic  Only  [old  D4-41 

On  domestic  door-to-door  shipments, 
clothing  normally  on  hangers  will  be 
hung  in  the  wardrobes. 

4-4.5.6.2.  International  Only  (old  14.7] 

Clothing  normally  on  hangers  in 
closets  and  draperies  will  be  packed  in 
flat  wardrobes  with  hangers  removed 
from  clothing  and  drapery  hooks 
removed  from  the  draperies.  If  requested 
by  the  employee,  the  Participant  may 
use  hanging  wardrobes  for  clothing 
normally  on  hangers. 

4-4.5.7.  Mirrors,  Pictures.  Stone  Table 
Tops  [old  D4-41 

Subject  to  the  restriction  contained  in 
HTOS  4—4.4.6.,  above,  mirrors,  pictures 
and  paintings,  both  glass-faced  and 
nonglass- faced,  glass  or  stone  table  tops 
and  similar  fragile  articles  will  be 
wrapped  and  packed  in  a  crate,  if 
authorized  by  the  RTO,  or  suitable 
fiberboard  carton.  When  more  than  one 
article  is  packed  in  any  one  crate  or 
carton,  a  divider  will  be  provided.  No 
more  than  four  articles  will  be  packed 
in  any  one  crate  or  fiberboard  carton. 
Stone  or  marble  tabletops  will  be 
packed  separately.  Small  pictures, 
paintings,  mirrors,  and  similar  articles 
will  be  carefully  packed  into  cartons 
and  properly  sealed  at  residence. 

4—4.5.8.  Lampshades,  Ornaments  [old 
D4-4) 

Lampshades,  ornaments,  small  toys, 
and  other  small  items  easily  crushed 
will  be  wrapped  and  placed  in  cartons 
and  will  be  insulated  from  the  carton 
walls  and  from  other  items.  Lampshades 
will  be  wrapped  individually  with  new 


paper  or  new  unicellular  polypropylene 
foam  placed  in  cartons  and  cushioned  to 
prevent  shifting  or  damage. 

4-4.5.9.  Mattresses  [old  D4-41 

Mattresses  will  be  placed  in  new 
mattress  cartons  at  the  residence  and 
sealed  with  tape. 

4-4.5.10.  Rugs  and  Pads  [old  D4-4| 

All  rugs  and  rug  pads  will  be  properly 
rolled  (not  folded).  Rugs  will  not  be 
subsequently  folded  or  bent  to  an  extent 
that  may  cause  damage  to  the  rug. 

4-4.5.10.1.  International  Only  (old  14.7] 

For  international  shipments,  rugs  and 
pads  will  be  moth  flaked,  wrapped  in 
krafl  paper  and  placed  in  rug  boxes/ 
cartons  for  shipment.  A  wooden  crate 
mav  also  be  used,  if  authorized  by  the 
RTO. 

4-5.  Preparation  Of  Articles  For 
Transportation 

4-5.1.  Appliance  Servicing 

4-5.1.1.1.  General  [old  14.7] 

Each  appliance  serviced  will  be 
appropriately  labeled  to  indicate  that  it 
must  be  serviced  at  destination  before 
use  (reversing  the  process  performed  at 
origin).  Appliance  servicing  includes 
the  servicing  and  unservicing  of 
household  appliances  and  other  articles 
which  have  free  moving  parts, 
mechanisms,  attachments  or  accessories 
which,  if  not  properly  serviced,  might 
be  damaged  or  rendered  inoperative 
during  transit. 

4-5.1.1.2.  Washers  [old  14.7] 

Washers  requiring  servicing  will  be 
secured  with  washer  kits,  washer  packs, 
washer  locks,  or  special  plastic  inserts. 
The  use  of  sheet  fiberboard/cardboard  is 
prohibited. 

4-5.1.1.3.  Appliances  and  Electrical 
Equipment 

Appliances  and  electrical  equipment 
requiring  other  servicing  will  be 
serviced  in  accordance  with  the  best 
prevailing  industry  shipping  practices. 

4-5.1.1.4.  Exclusion  [old  14.7] 

Servicing  will  not  include 
disconnecting  or  reconnecting 
appliances  including  personal 
computers  and  related  peripheral 
devices,  repairing  articles,  removal  or 
installation  of  radio/TV  anteimas  or  air 
conditioners,  wiring  or  plumbing 
service,  and  the  securing  of  stereo  arms 
or  turntables. 

4-5.2.  Items  of  Unusual  Nature  [old 
14.8) 

The  disassembling  and  reassembling 
of  items  of  unusual  nature  such  as,  but 


not  limited  to,  German  shranks, 
grandfather  clocks,  waterbeds  with 
attached  wall  units,  steel  shelving,  pool 
tables,  elongated  work  tables,  and 
counters  may  require  special  service  by 
a  third  party.  This  third  party  service, 
including  disassembly  and  reassembly, 
must  be  approved  in  advance  by  the 
RTO.  Participant  will  not  perform  these 
services  unless  requested  and  approved 
by  the  RTO. 

4-5.3.  Firearms  [old  14.7] 

All  Privately  Owned  Firearms  (POF) 
must  be  placed  in  the  Number  1 
external  shipping  container.  For 
international  shipments,  containers 
must  be  positioned  so  that  they  are 
readily  accessible  for  examination  by 
customs  officials  when  required.  This 
shipping  container  will  be  closed  and 
sealed  at  the  employee's  residence. 
Under  no  circumstances  will  the 
Participant  be  permitted  to  remove  the 
POF  to  the  warehouse  or  other  facility 
for  placement  in  shipping  containers. 

4-5.4.  Surfaces  [old  D4-8] 

All  articles  having  surfaces  liable  to 
damage  by  scratching,  marring,  soiling, 
or  chafing  will  be  wrapped  at  time  of 
loading  at  residence  in  textile  or  paper 
furniture  pads,  covers  (other  than 
burlap)  or  other  acceptable  wrapping 
materials.  When  storage  of  these  articles 
is  necessary,  they  will  be  afforded  the 
same  protection  against  damage. 

4-5.5.  Disassemblv/Reassembly  [old 
D4-8  &  14.8.2] 

Except  as  provided  in  HTOS 
Paragraph  4-5.2,  above,  the  Participant 
will  disassemble  at  point  of  origin  and 
so  shown  on  the  inventory  form  all 
items  of  personal  property  including 
waterbeds  without  attached  wall  units 
(excluding  draining  or  refilling)  which, 
in  the  judgment  of  the  Participant, 
require  disassembly  to  ensure  safe 
delivery  at  destination.  The  Participant 
is  not  responsible  for  removing  any 
outdoor  article  embedded  in  the  ground 
or  secured  to  a  building,  nor  the 
assembling  or  disassembling  of  any 
outdoor  articles  such  as  steel  utility 
cabinets,  swing  sets,  slides,  sky  rides, 
jungle  gyms,  television  and  radio 
antennas  or  other  outdoor  articles  of 
similar  nature.  If  items  are  disassembled 
by  owner,  it  will  be  so  indicated  on  the 
inventory  form. 

4-5.6.  Hardware  [old  D4-8] 

All  nuts,  bolts,  screws,  small 
hardware  and  other  fasteners  removed 
from  articles  by  the  Participant  in  the 
preparation  for  shipment  will  be  placed 
in  a  cloth  bag  or  similar  durable 
container  and  securely  attached  to  the 
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article  from  which  removed  and  will  be 
so  noted  on  the  inventory.  The 
Participant,  in  such  cases,  will  be 
required  to  himish,  at  the  time  of 
reassembling,  any  new  hardware,  nuts, 
bolts,  etc.,  necessary  to  reassemble  the 
property. 

4-5.7.  Items  Removed  From  Furniture 
[old  D4-81 

Legs  and  other  articles  removed  from 
furniture  will  be  properly  wrapped, 
bundled  together  and  identified,  e.g., 
dining  room  table  legs,  six  each,  and 
listed  as  a  separate  item  on  the 
inventory. 

4-5.8.  Unaccompanied  Air  Baggage  [old 
D4-6] 

Unaccompanied  air  baggage  shall  be 
handled  in  accordance  with  the 
instructions  of  the  shipping  Federal 
agency.  Participant  will  be  required  to 
provide  the  movement  of 
unaccompanied  air  baggage  including 
packing  and  crating  of  goods  at  origin, 
surface  transportation  to  origin  airport, 
air  transportation  to  destination  airport, 
and  surface  transportation  to  destination 
residence.  Unaccompanied  baggage  will 
be  unpacked  by  the  Participant  unless 
waived  by  the  owner.  Certification  that 
unpacking  was  performed  by  the 
Participant  will  be  by  the  owner  on  a 
DD  Form  619,  or  comparable 
commercial  document. 

4-6.  Authorized  Privatelv  Owned 
Vehicles  (POV) 

4-6.1.  Domestic  Only 

Transportation  of  privatelv  owned 
vehicles  (POV)  within  CONUS  shall  be 
handled  in  accordance  with  the 
instructions  of  the  shipping  Federal 
agency.  Participant  will  be  required  to 
provide  for  the  preparation  of  vehicle; 
pickup  at  origin;  transportation  from 
origin  to  destination:  delivery  to  final 
destination;  and  valuation  based  on  the 
current  value  of  the  vehicle. 

4-6.2.  International  Only  (old  14.1  & 
14.8] 

Privately  owned  vehicles  shall  be 
handled  in  accordance  with  the 
instructions  of  the  shipping  Federal 
agency.  An  agency  may  ship  only  one 
POV  to  a  post  of  duty  outside  CONUS, 
excluding  replacement  vehicles. 
Participant  will  be  required  to  provide 
for  the  movement  of  POVs  whereby 
provisions  are  made  for  truck-away  to 
the  port  of  exit  and  delivery  to 
destination  residence  from  port  of  entry. 
If  the  distance  between  origin  residence/ 
destination  residence  and  port  of  exit/ 
entry  is  30  miles  or  less,  the  vehicle  may 
be  driven.  The  employing  Federal 


agency  reserves  the  option  of  Door-to- 
Door  or  Port-to-Port  services. 

4-7.  Preparation  of  Shipment  Inventory 

4-7.1.  Inventory  Forms  (old  D4-9] 

Inventory  forms  will  be  of  multiple 
copy  design,  must  specify  the  name  and 
address  of  the  Participant,  and  contain 
an  explanation  of  the  exception  symbols 
used  to  describe  the  condition  of  the 
goods.  In  addition,  there  shall  be  space 
for  indicating  the  name  of  the  owner  of 
the  goods  and  the  date  of  shipment.  The 
same  inventor>'  prepared  at  origin  will 
be  used  to  verify  condition  and  count 
upon  delivery  of  the  shipment. 

4-7.2.  Preparation  of  Origin  Inventory 

4-7.2.1.  General  [old  D4-9] 

The  Participant  must,  in  conjunction 
with  the  owner  or  his  designated 
representative,  prepare  an  inventory  list 
of  all  articles  received  for  shipment.  The 
inventory  list  should  clearly  and  legibly 
indicate  each  article  of  furniture  or 
personal  effects  to  the  extent  necessary 
to  properly  identify  it  (them).  Words 
such  as  "household  goods"  or  other 
general  descriptive  terms  will  not  be 
used.  An  autohiated  inventory  may  be 
used  if  completed  at  the  place  of  pickup 
as  long  as  the  appropriate  data  are 
recorded  and  copies  provided  as 
required.  Each  copy  of  the  inventory  of 
the  shipment  will  bear  the  signature  of 
the  employee,  or  the  employee's  agent, 
together  with  the  signature  of  the 
Participant's  representative  certifying  to 
its  accuracy  and  completeness. 

4-7.2.1.1.  International  Only  (old  14.10] 

Each  liftvan  shall  contain  a  seal  serial 
number  which  shall  be  annotated  on  the 
original  inventory  form. 

4-7.2.2.  Items  Containerized  at 
Warehouse — International  Only  (old 
14.10] 

If  the  RTO  permits  the  Participant  to 
partially  containerize  a  shipment  at  the 
warehouse,  each  item  removed  from  the 
residence  will  be  annotated  on  the 
inventory  as  containerized  at  warehouse 
(CW). 

4-7.2.3.  Preparation  of  Container 
Inventory — International  Only  (old 
14.10] 

"Bingo  cards"  or  comparable 
inventory  form  will  be  used  to  record 
and  identify  by  inventory  line  item 
number  those  items  placed  in  each 
liftvan  or  overflow  container.  This,  in 
effect,  will  be  an  individual  liftvan 
inventory  which  can  be  cross  referenced 
with  the  employee's  master  inventory. 


4-7.2.4.  Listing  of  Firearms  [old  D4-9] 

For  all  firearms  being  shipped 
pursuant  to  this  TOS  with  a  serial 
number  attached  and  packed  in  the 
original  container  or  a  Participant- 
packed  container,  the  Participant  must 
place  the  serial  number  on  the 
corresponding  line  in  the  "condition  at 
origin"  column  on  the  descriptive 
inventory. 

4-7.2.5.  Receipt  of  Firearms 

Participants  who  deliver  firearms  in 
interstate  or  foreign  commerce  must 
obtain  a  written  acknowledgment  of 
receipt  from  the  recipient  of  any 
package  containing  a  firearm. 

4-7.2.6.  Preparation  of  Inventor\'  for 
High  Risk  Items  [old  I4 . 1 0) 

Unless  specifically  authorized  by  the 
RTO,  the  inventor,'  prepared  in 
accordance  with  HTOS  Paragraph  4- 
7.2.1,  above,  will  not  be  used  for  or 
contain  a  listing  of  high  risk  items. 

4-7.2.7.  Preparation  of  Inventory'  for 
Overflow  Items  [  ol  d  14 . 1 0  ] 

A  separate  inventory  will  be  prepared 
for  overflow  items,  one  copy  dispatched 
immediately  to  the  RTO  and  one  copy 
to  the  property  owner  at  the  time  of 
delivery. 

4-7.2.8.  Annotation  of  Inventory  Upon 
Change  in  Custody  [old  14.10] 

The  Participant  shall  annotate  the 
inventory  to  show  any  overage, 
shortage,  and  damage  found,  including 
visible  damage  to  external  shipping 
containers  each  time  custody  of  the 
property  changes  from  a  storage 
container  (warehouseman)  to  a 
Participant  or  from  one  Participant  to 
another. 

4-^7.2.9.  Listing  of  Cartons  and  Contents 
[old  D4-91 

All  cartons  must  be  marked  to  clearly 
identify  the  size  of  the  carton  and  its 
contents.  The  same  general 
identification  of  contents  must  also  be 
shown  on  the  inventory.  Nothing  herein 
shall  be  construed  as  prohibiting  the 
Participant  from  preparing  a  detailed  or 
itemized  list  of  carton  contents.  Each 
article  must  be  identiHed  with  an 
inventory  number  and  such  numbers 
shall  be  recorded  on  the  inventory  form. 

4-7.2.10.  Omission  of  an  Exception 
Symbol  (old  D4-9J 

Special  care  must  be  exercised  to 
ensure  that  the  inventon.'  list  reflects  the 
true  condition  of  the  property.  Omission 
of  an  exception  symbol  will  indicate  the 
article  is  in  good  condition  except  for 
normal  wear. 
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4-7.2.11.  Exceptions  to  the  Condition 
[old  D4-91  I 

Exceptions  to  the  condition  of  the 
goods  must  be  recorded  specifically  for 
each  article  and  brought  to  the  attention 
of  the  owner  before  the  goods  are 
removed  from  the  residence.  General 
terms,  such  as  marred,  scratched, 
dented,  worn,  torn,  gouged,  etc.,  must 
not  be  used  without  supplemental 
description  as  to  the  degree  and  location 
of  the  exception.  If  the  owner  takes 
exception  to  the  manner  in  which  the 
Participant  describes  the  condition  of  an 
item,  such  exception  will  be  noted  on 
each  copy  of  the  inventory. 

4-7.3.  Preparation  of  Destination 
Inventory  (old  04-9] 

When  unloading  and/or  unpacking 
articles  at  the  destination  residence,  the 
Participant  must  use  the  same  inventory 
prepared  at  origin  to  verify  delivery  at 
destination  and  inspect  each  article  for 
damage  and  check  the  inventor}'  against 
possible  loss  of  and/or  damage  to 
articles  in  conjunction  with  the  owner 
or  his  representative.  A  record  will  be 
made  of  any  difference  in  count  and 
condition  from  that  shown  on  the 
inventory  list  prepared  at  origin  and 
such  record  will  be  jointly  signed  by  the 
Participant  and  the  owner  or  his 
authorized  agent.  Such  record  of  count 
and  condition  will  be  indicated  on  the 
inventory  form,  or  other  delivery 
document  or  the  form  prescribed  by  the 
shipping  Federal  agency.  Discrepancies 
will  be  noted  on  the  last  page  of  the 
inventory.  If  articles  are  missing,  every 
effort  will  be  made  to  locate  these  items 
and  forward  them  to  the  owner  by 
expedited  means,  at  no  additicmal  cost 
to  the  Government  or  the  owner. 

4-7.3.1.1.  International  Only  (old  14.10] 

The  seal  serial  numbers  for  each 
liftvan  will  be  verified  against  the 
numbers  as  applied  at  origin  residence. 

4-8.  Shipping  Containers  j 

4-8.1.  Protection  of  Containers  [old  D4- 
51 

All  household  effects  (HHE)  shipping 
containers,  i.e.,  liftvans,  moving  in  line- 
haul  service  by  flatbed  equipment  will 
be  covered  with  a  waterproof  tarpaulin 
or  other  material  providing  equal 
protection,  and  such  material  will  cover 
the  cargo  on  the  top  and  sides  down  to 
the  vehicle  bed  and  all  surfaces  of  the 
overhang.  Note:  Shipments  moving  to 
port  agent  facilities  in  Baltimore  are 
considered  as  moving  in  line-haul 
service  even  though  they  may  be 
moving  within  the  named  localities  of 
Washington,  DC,  or  Baltimore,  MD. 


4-8.2.  Shipments  Held  at  Terminal 
Facilities — International  Only  (old  14.9) 

Shipments  not  loaded  in  sea  vans,  but 
under  the  Participant's  control  and  held 
at  terminal  facilities  awaiting 
transportation  will  be  placed  in  a 
secured,  fenced  and  covered  area  which 
will  provide  complete  protection  from 
the  elements.  In  any  case,  all  shipments 
held  at  terminal  facilities  will  be  placed 
within  a  secured  fenced  area. 

4-8.3.  Containers — International  Onlv 
(old  14.9] 

The  Participant  will  use  liftvans/ 
containers  which  meet  the  following 
specifications. 

4-8.3.1.  General — International  Only 
(old  14.9] 

All  household  effects  containers,  i.e., 
liftvans,  used  by  the  Participant  must 
have  been  constructed  to  the 
specifications  of  the  containers  tested  in 
accordance  with  MIL-STD  1489, 
Performance  Testing  of  Commercially 
Owned  Household  Effects  Containers. 
The  primary  liftvan  for  surface 
shipments  under  this  HTOS  is  the  206 
cubic  foot  (exterior)  box  which 
conforms  to  the  approved  material  and 
structure  requirements  for  MTMC 
container  number  186-A  (as  modified 
by  MTMC  Approval  Code  186-1)  and 
MTMC  container  number  152-A-l 
(Mod)  as  specified  in  MTMC  Pamphlet 
55-12.  All  containers  are  new,  clean, 
and  swept.  Liftvans  will  be  free  from 
holes  or  other  conditions  such  as  dry  rot 
which  could  permit  the  entry  of  water 
and  that  sides  and  doors,  when  closed, 
fit  tightly  and  securely.  Liftvans  are  to 
be  constructed  so  as  to  require  a  sealant/ 
caulking  material  to  be  applied  to  the 
joints  and  door(s)  to  ensure  water 
tightness.  Before  each  shipment,  they 
will  be  appropriately  caulked,  sealed, 
and  banded  with  a  material  that,  when 
subjected  to  varying  climatic 
temperatures,  will  not  stain  or  otherwise 
damage  the  contents  of  the  shipment. 
The  interior  of  all  containers  shall  be 
lined  with  either  a  kraft-asphalt-kraft 
barrier  paper  of  the  reinforced  type  or 
polyethylene  sheeting  with  a  minimum 
thickness  of  0.004  mil  on  all  sides  and 
the  top.  New  liftvans  will  be  used  for 
each  shipment  regardless  of  origin. 
Liftvans  will  not  be  the  property  of  the 
US  Government. 

4-8.3.2.  Overflow  Boxes  (Containerized 
Shipments) — International  Only  (old 
14.9] 

Overflow  containers  must,  at  the  time 
of  use,  be  new  wooden  boxes  and  shall 
be  limited  to  use  for  oversized  items 
that  cannot  be  packed  into  HHE 
shipment  containers  (liftvans) 


prescribed  by  this  HTOS.  The  overflow 
container  normally  is  of  a  lesser  size 
than  a  PPP-B-580  container  or  those 
described  in  MTMC  Pamphlet  55-12. 
Overflow  boxes  will  be  constructed  in 
accordance  with  Federal  Specification 
PPP-B-601,  Boxes,  Wood,  Cleated- 
Plywood,  Style  A  or  B,  and  will  be 
caulked  and  lined  with  plastic  during 
assembly. 

4-8.4.  Packing  And  Stuffing  of 
Containers  [old  14.9] 

Containers,  i.e.,  liftvans,  or  overflow 
boxes,  when  used  in  door-to-door 
service,  will  be  packed  and  stuffed  at 
origin  residence  unless  specific 
exception  is  authorized  by  the  RTO.  For 
the  authorized  exceptions,  such  items 
will  be  listed  on  the  inventory  and  will 
be  annotated  that  items  will  be 
containerized  at  the  warehouse.  A 
notation  will  also  be  made  of  the  name 
of  the  employee  who  authorized  the 
exception. 

4-8.5.  Container  Marking  (old  14.9] 

Unless  the  shipping  Federal  agency 
directs  otherwise,  containers  will  be 
marked  pursuant  to  U.S.  Department  of 
State  instructions. 

4-8.6.  Container  Seals  [old  14.9] 

The  external  shipping  containers 
(liftvans)  for  all  containerizied 
household  effects  will  be  sealed  at  the 
origin  pick  up  point  with  accountable 
seals.  Six  serial  numbered  metal  seals 
are  required  for  each  household  goods 
liftvan.  These  seals  will  secure  both 
ends  by  overlapping  one  seal  on  each 
side  to  the  ends  or  door  panels  and  one 
from  the  top  panel  to  the  ends  or  doors 
of  the  liftvan.  Seal  numbers  will  be 
recorded  on  the  inventory,  either  beside 
the  container  number  or  annotated  by 
individual  container  number  on  the  last 
page  of  the  inventory.  The  owner  or  his/ 
her  representative  will  initial  on  the  last 
page  of  the  inventory  attesting  to  the 
correct  seal  numbers  listed  on  the 
inventory. 

4-8.7.  Position  of  Containers  [old  14.9) 

When  a  shipment  is  moved  via  flatbed 
type  vehicle,  the  containers,  i.e., 
liftvans,  will  be  loaded  in  an  upright 
position  and  will  not  protrude  beyond 
the  rear  edge  of  the  vehicle  bed  surface 
more  than  12  inches  (no  protrusion  is 
permitted  for  the  sides  or  front).  In  all 
cases  of  rear  overhang,  the  container 
must  be  resting  on  the  weight-bearing 
surface  of  the  skid. 
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4-9.  Pickup  and  Delivery 

4-9.1.  Loading 

4-9.1.1.  Domestic  Only  [old  D4-10] 

The  Participant  must  provide  for  the 
physical  removal  of  the  property  from 
the  owner's  residence,  and  placement  in 
the  transporting  vehicle.  Property  will 
not  be  loaded  onto  the  tailgates  of  motor 
vans  or  precariously  loaded  on 
extensions  to  flat  bed  trailers  or 
equipment. 

4-9.1.2.  International  Only  [old  14.12] 

The  Participant  must  provide  for  the 
physical  removal  of  the  property  from 
the  owner's  residence  and  placement 
into  liftvans.  Liftvans  will  not  be  loaded 
onto  the  tailgates  of  motor  vans  or 
precariously  loaded  on  extensions  to  flat 
bed  trailers  or  equipment.  When 
authorized  by  the  RTO,  the  Participant 
may  use  moving  vans  to  transport  loose 
property  between  the  residence  and  the 
Participant's  facility  at  origin. 

4-9.2.  Unloading 

4-9.2.1.  Domestic  Only  (old  D4-10] 

The  Participant  must  provide  for  the 
physical  unloading  of  the  property  from 
the  transporting  vehicle  into  a 
warehouse  for  SIT  or  the  unloading  of 
the  property  into  the  owner's  residence 
at  destination. 

4-9.2.2.  International  Only  [old  14.12] 

The  Participant  must  provide  for  the 
physical  unloading  of  the  property  from 
the  liftvans  into  a  warehouse  for  SIT  or 
the  unloading  of  the  contents  of  the 
liftvans  into  the  owner's  residence  at 
destination. 

4-9.2.3.  Unpacking  at  Destination  [old 
14.12] 

If  requested,  the  Participant  shall 
unpack  and/or  uncrate  all  property  that 
was  packed  and/or  crated  for  movement 
under  this  HTOS.  All  articles 
disassembled  by  the  Participant  or 
originating  from  storage  will  be 
reassembled.  The  unpacking  service  and 
removal  of  debris  will  be  performed  at 
the  time  the  goods  are  delivered  to  the 
residence  ujdess  specifically  waived  in 
writing  by  the  employee  or  the 
employee's  agent.  The  waiver  will  be 
held  in  the  Participant's  files  for  further 
reference. 

4-9.3.  Containers  Moving  in  Local 
Service  [old  D4-5  &  14.9] 

Containers  (storage  or  liftvans) 
moving  in  local  pickup  or  delivery 
service  will  be  covered  with  a 
waterproof  tarpaulin  or  other  material 
providing  equal  protection  when  local 
weather  conditions  dictate.  In  any 


event,  such  protective  covering  must  be 
available.  Containers  will  not  extend 
beyond  the  side  or  end  of  flatbed 
equipment. 

4-9.4.  Removal  Of  Debris  [old  D4-2  & 
14.12] 

Packing  and  loading  at  origin  will 
include  removing  from  the  employee's 
residence,  to  include  driveway  and 
curbside,  all  empty  Participant-provided 
containers,  packing  materials,  cartons 
and  other  debris,  e.g.,  nails  accumulated 
incident  to  packing  and  loading.  All 
"debris"  which  may  have  accumulated 
on  the  street,  or  next-door  neighbor's 
property  or  in  parking  spaces  will  be 
removed. 

4-9.5.  Protection  of  Residence  Floors 
and  Protection  for  Buildings  [old  D4-2 
&  14.8] 

The  floor  and  carpeting  or  the 
employee's  residence  will  be 
appropriately  covered  during  packing, 
loading,  and  delivery  to  prevent  damage 
or  soiling.  "Appropriately  covered"  is 
generally  defined  as  substantial 
protection  from  scratching,  gouging,  or 
soiling  the  floor  or  carpet  of  the 
residence.  The  Participant  shall  furnish 
or  cause  to  be  furnished,  when 
necessary,  padding  or  other  protective 
material  for  the  interior  of  the  buildings, 
including  elevators,  from  and  to  which 
the  property  will  be  moved  under  this 
HTOS. 

4-9.6.  Impracticable  Operation  and 
Auxiliary  Services 

4-9.6.1.  General  [old  14.13] 

Nothing  in  this  Section  will  require 
the  Participant  to  perform  any  line  haul 
service  or  any  pick  up  or  deliver}' 
service  or  any  other  service  from  or  to, 
or  at  any  point  or  location  where, 
through  no  fault  or  neglect  of  the 
Participant,  the  furnishing  of  such 
services  is  impracticable  because:  (a)  the 
conditions  of  roads,  streets,  driveways, 
alleys  or  approaches  thereto  would 
subject  operations  to  unreasonable  risk 
of  loss  or  damage  to  life  or  property;  (b) 
loading  or  unloading  facilities  are 
inadequate;  (c)  any  force  majeure,  war, 
insurrection  riot,  civil  disturbance, 
strike,  picketing  or  other  labor 
disturbance  would  (c)  (1)  subject 
operations  to  imreasonable  risk  of  loss 
or  damage  to  life  or  property  or  (c)  (2) 
unreasonably  jeopardize  the  ability  of 
the  Participant  to  render  line  haul  or 
pick  up  or  delivery  or  any  other  service 
from  or  to  or  at  other  points  or  locations; 
(d)  Participant's  hauling  contractors, 
Participant's  employees  or  Participant's 
agents  are  precluded,  for  reasons 
beyond  Participant's  control,  from 
entering  premises  where  pickup  or 


delivery  is  to  be  made;  (e)  local,  state  or 
federal  restrictions,  regulations  or  laws 
prohibit  performance  of  such  services 
by  line-haul  equipment;  (f)  when  service 
is  impracticable  for  reasons  stated  in 
this  rule,  and  service  can  be  completed 
through  the  employment  of  services  of 
third  persons,  the  RTO  or  the  origin/ 
destination  GSO  may  order  such 
service. 

4-9.6.2.  Provision  of  Smaller  Equipment 
[old  14.13] 

Upon  request  of  the  RTO,  the 
Participant  will  use  or  engage  smaller 
equipment  than  its  normal  road  haul 
equipment  or  provide  extra  labor  for  the 
purpose  of  transferring  the  shipment 
between  the  origin  or  destination 
address  and  the  nearest  point  of 
approach  by  the  Participant's  road 
equipment. 

4-9.7.  Lack  of  Proper  Delivery  Address 
[old  14.14] 

If  the  Government  bill  of  lading  sets 
out  a  specific  residential  delivery 
address  and  delivery  cannot  be  made  at 
the  address  specified  on  the 
Government  bill  of  lading  for  other  than 
the  fault  of  the  Participant,  and  neither 
the  shipping  Federal  agency,  the 
destination  RTO,  nor  the  property 
owner  designates  another  address  at 
which  delivery  can  be  made,  the 
Participant  will  place  the  property  in 
storage-in-transit  only  after  the  RTO 
authorizes  the  storage. 

4-9.8.  Constructive  Deliven,' 

4-9.8.1.  Tender  at  Nearest  Point  of 
Approach  [old  14.15]  / 

When  it  is  physically  impossible  for 
Participant  to  perform  pickup  of 
shipment  at  origin  address  or  to 
complete  delivery  of  the  shipment  at  the 
destination  address  with  normally 
assigned  road  equipment,  due  to  the 
structure  of  the  building,  its 
inaccessibility  by  highway,  inadequate 
or  unsafe  public  or  private  road, 
overhead  obstructions,  narrow  gates, 
sharp  turns,  trees,  shrubbery,  the 
deterioration  of  roadway  due  to  rain, 
flood,  snow  or  nature  of  an  article  or 
articles  included  in  the  shipment,  the 
Participant  will  hold  itself  available  at 
point  of  pickup  or  tender  deliver}'  at 
destination  at  the  nearest  point  of 
approach  to  the  desired  location  where 
the  road  equipment  can  be  made  safely 
accessible. 

4-9.8.2.  Owner  Non-Acceptance  of 
Delivery 

4-9.8.2.1.  General  [old  14.15] 

If  the  owner  does  not  accept  the 
shipment  at  nearest  point  of  safe 


66,  No.  246 /Friday,  December  21,  2001 /Notices 


approach  by  Participant's  road 
equipment  to  the  destination  address, 
the  Participant  may  place  the  shipment 
or  any  part  thereof  not  reasonably 
possible  for  delivery',  in  storage  at  the 
nearest  available  warehouse  (see 
exception  below,  for  international 
shipments).  The  RTO  must  be  informed 
of  and  approve  such  action  prior  to 
placement  in  warehouse.  The  liability 
on  the  part  of  the  Participant  will  cease 
when  the  shipment  is  unloaded  into  the 
warehouse  and  the  shipment  will  be 
considered  as  having  been  delivered. 

4-9.8.2.2.  Exception — International 
Only  (old  14.151 

Storage  authorized  in  accordance  with 
this  subparagraph  for  international 
shipments  must  occur  in  the  nearest 
available  DOD  or  DOS  approved 
warehouse. 

4-9.9.  Detention  By  Participant  or  Agent 
[old  14.61 

Personal  property  shipments  moved 
under  this  HTOS  are  sponsored  by  the 
Government  of  the  United  States  of 
America  and.  as  such,  will  not  under 
any  condition  or  for  any  reason  be 
detained  by  Participants  or  agents. 

4-10.  Determination  Of  Weight 

4-10.1.  Weighing  Requirement  (old 
14.191 

Participants  will  determine  the  weight 
of  each  shipment  transported  prior  to 
the  assessment  of  any  charges 
depending  on  the  shipment  weight. 
Except  as  othenvise  provided  in  this 
item,  the  weight  shall  be  obtained  on  a 
scale  approved  by  the  appropriate 
regulatory  authority  for  use  in 
determining  the  weight  of  household 
goods  shipments. 

4-10.1.1.  Weight  Variance 

In  the  event  the  actual  shipment 
weight  is  greater  than  115%  of  the 
premove  survey  weight,  the  Participant 
must  notif\-  the  RTO  or  its  third  party 
representative  prior  to  billing  the 
Federal  Agency  of  the  original  weighing 
and  be  prepared  to  justify'  the  difference. 
In  the  event  the  Participant  fails  to 
notify  the  RTO  or  third  party 
representative,  the  Participant  stipulates 
that  the  agreed  weight  of  the  shipment 
will  be  115%  of  the  premove  survey 
weight.  In  the  event  the  Participant  fails 
to  adequately  justify'  the  difference 
between  the  actual  and  premove  survey 
weights,  the  Participant  stipulates  that 
the  agreed  weight  of  the  shipment  will 
be  115%  of  the  premove  survey  weight. 
The  agreed  weight  shall  take  precedence 
over  the  actual  weight  for  the 
assessment  of  transportation, 
accessorial,  and  storage-in-transit 


charges  when  based  on  weight.  The 
RTO  has  the  authority  to  waive  this 
provision. 

4-10.1.2.  Verification  of  Weight 
Variance 

A  copy  of  the  premove  survey  must 
accompany  the  billing  voucher  and 
associated  documents  when  the  weight 
variance  rule  is  applied. 

4-10.2.  Weighing  Procedure  Household 
Effects 

4-10.2.1.  General  (old  14.19] 

Except  as  otherwise  provided  herein, 
the  weight  of  each  shipment  will  be 
obtained  by  determining  the  difference 
between  the  tare  weight  of  the  vehicle 
on  which  the  shipment  is  to  be  loaded 
prior  to  the  loading  and  the  gross  weight 
of  the  same  vehicle  after  the  shipment 
is  loaded  or.  the  gross  weight  of  the 
same  vehicle  after  the  shipment  is 
loaded  or  the  gross  weight  of  the  vehicle 
with  the  shipment  loaded  and  the  tare 
weight  of  the  same  vehicle  after  the 
shipment  is  unloaded. 

4-10.2.2.  Included  In  Weighing 

4-10.2.2.1.  General  [old  Dll-2  &  14-91 

At  the  time  of  both  weighings,  the 
vehicle  will  have  installed  or  loaded  all 
pads,  dollies,  hand  trucks,  ramps  and 
other  equipment  required  in  the 
transportation  of  each  shipment.  Neither 
the  driver  nor  any  other  persons  shall  be 
on  the  vehicle  at  the  time  of  either 
weighing.  Participants  will  bill  for  the 
net  weight  of  a  household  goods 
shipment  described  on  the  GBL.  The  net 
weight  will  consist  of  actual  goods 
(including  a  separate  weight  for 
designated  PBP&E  and  for  privately- 
owned  automobiles),  plus  special 
wooden  crates  (when  approved  by  the 
RTO),  cartons,  barrels,  fiber  drum,  and 
wardrobes  used  to  pack  linens,  books, 
bedding,  mattresses,  lampshades, 
draperies,  glassware,  chinaware,  bric-a- 
brac,  table  lamp  bases,  kitchenware  and 
other  fragile  articles  and  the  necessary 
wrapping,  packing  and  filler  material 
incident  thereto.  Nothing  else  will  be 
included  in  the  net  weight. 

4-10.2.2.2.  Included  in  Net  Weight  (old 
Dll-21 

In  determining  net  weight  on 
containerized  shipments.  Participants 
will  include  in  the  tare  weight  all 
padding  material,  e.g.,  paper  pads,  cloth 
blankets,  or  any  wrapping  material  used 
as  a  substitute  for  cloth  blankets,  and 
blocking  and  bracing  material  used  for 
a  Participant's  convenience  to  protect 
and  secure  a  shipment. 


4-10.2.2.3,  Lift  Van  Weights- 
International  Only  [old  14.19] 

The  net  weight  of  shipments 
transported  in  lift  vans  will  be  the 
difference  between  the  tare  weight  of 
the  empty  lift  van,  and  the  gross  weight 
of  the  packed  lift  van. 

4-10.2.3.  Fuel  Tanks  (old  14.19] 

The  fuel  tanks  on  the  vehicle  will  be 
full  at  the  time  of  each  weighing  or,  in 
the  alternative,  no  fuel  may  be  added 
between  the  two  weighings,  when  the 
tare  weighing  is  the  first  weighing 
performed. 

4-10.2.4.  Detaching  Equipment  [old 
14.19] 

The  trailer  of  a  tractor-trailer  vehicle 
combination  may  be  detached  from  the 
tractor  and  the  trailer  weighed 
separately  at  each  weighing  providing 
the  length  of  the  scale  platform  is 
adequate  to  accommodate  and  support 
the  entire  trailer  at  one  time. 

4-10.2.5.  Time  of  Weighing  (old  14.19] 

Shipments  may  be  weighed  on  a 
certified  platform  or  warehouse  scale 
prior  to  loading  for  transportation  or 
subsequent  to  unloading. 

4-10.2.6.  Right  To  Obser\'e  Weighing 
[old  14.19] 

The  shipper,  the  Government  or  its 
representative  or  any  other  person 
responsible  for  payment  of  the  freight 
charges  will  have  the  right  to  observe  all 
weighings  of  the  shipment.  The 
Participant  must  advise  the  shipper  or 
any  other  person  entitled  to  observe  the 
weighings,  of  the  time  and  specific 
location  where  each  weighing  will  be 
performed  and  must  give  that  person  a 
reasonable  opportunity  to  be  present  to 
observe  the  weighings.  Waiver  by  a 
shipper  of  the  right  to  observe  any 
weighing  or  reweighing  is  permitted  and 
does  not  affect  any  rights  of  the  shipper 
under  these  regulations  or  otherwise. 

4-10.3.  Weight  Tickets  (old  14.19] 

The  Participant  will  obtain  a  separate 
weight  ticket  for  each  weighing  required 
under  this  item  except  when  both 
weighings,  are  performed  on  the  same 
scale,  one  weight  ticket  may  be  used  to 
record  both  weighings.  Every  weight 
ticket  must  be  signed  by  the  person 
performing  the  weighing  and  must 
contain  the  following  minimum 
information:  (1)  The  complete  name  and 
location  of  the  scale;  (2)  the  date  of  each 
weighing;  (3)  identification  of  the 
weight  entries  thereon  as  being  the  tare, 
gross  and/or  net  weights;  (4)  the 
company  or  Participant  identification  of 
the  vehicle;  (5)  the  name  of  the  owner 
of  the  household  effects  as  it  appears  on 
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the  GBL;  (6)  the  Participant  shipment 
registration  or  GBL  number;  (7)  the 
original  weight  ticket  or  tickets  relating 
to  the  determination  of  the  weight  of  a 
shipment  must  be  retained  by  the 
Participant  as  part  of  the  file  on  the 
shipment.  All  freight  bills  presented  to 
collect  any  shipment  charges  dependent 
on  the  weight  transported  must  be 
accompanied  by  true  copies  of  all 
weight  tickets  obtained  in  the 
determination  of  the  shipment  weight. 

4-10.4.  Reweighing  of  Shipments  [old 
D4-12  &  14.19] 

The  Participant,  upon  request  of  the 
shipper  or  his  representative,  made 
prior  to  delivery  of  the  shipment,  and 
when  approved  by  the  RTO,  will 
reweigh  the  shipment.  Reweigh  of  the 
shipment  must  be  performed  on  a  scale 
different  from  the  one  on  which  the 
original  weighing  occurred.  If  a  reweigh 
is  required,  shipment  will  be  reweighed 
upon  final  delivery  and  performed  on  a 
scale  different  from  the  one  on  which 
the  original  weighing  occurred. 

4-10.5.  Constructive  Weight  [old  Dll-2 
&  14.19] 

The  application  of  constructive 
weight  will  occiu'  only  upon  written 
approval  of  the  RTO.  If  approved, 
constructive  weight  will  be  applied 
based  on  seven  pounds  per  cubic  foot. 
When  PBPSdE  or  a  privately  owned 
automobile  is  included  as  part  of  the 
shipment,  the  weight  of  such  articles 
will  be  aimotated  separately  on  the  GBL. 

4-10.6.  Platform  Scales  [old  Dll-2  & 
14.19] 

HTOS  Participants  may  use  platform 
scales  to  obtain  tare  and  gross  weight  of 
containerized  shipments. 

4-11.  Storage-In-Tmnsit 

4-11.1.  General  [old  D4-11  &  14.17] 

The  Participant  must  provide  SIT  at 
destination  when  required.  (SIT  may  not 
occur  at  origin  unless  authorized  by  the 
RTO).  SIT  is  the  holding  of  a  shipment 
or  portion  thereof  at  a  facility  or 
warehouse  the  Participant  uses  for 
storage,  pending  further  transportation. 
A  shipment  may  be  held  in  SIT  for  a 
period  not  to  exceed  180  days.  The 
Participant  must  advise  the  employee 
when  the  storage  period  will  end  and 
determine  from  the  employee  whether 
the  shipment  or  any  portion  thereof, 
will  be  delivered  to  employee's 
residence  or  held  in  storage.  If  SIT  is 
required  beyond  180  days,  the  employee 
will  inform  the  RTO  and  any  SIT 
extension  will  be  by  mutual  agreement 
between  the  RTO  and  the  Participant. 
After  the  initial  180  day  period  ends, 
the  Participant's  liability  terminates;  the 


applicable  interstate,  intrastate  or 
international  character  of  the  shipment 
or  portion  thereof  ceases;  the  warehouse 
is  considered  the  destination  of  the 
property;  the  warehouseman  becomes 
the  agent  for  the  shipper;  the  property 
then  is  subject  to  the  rules,  regulations, 
and  charges  of  the  warehouseman;  and 
storage  charges  are  the  employee's 
responsibility. 

4-11.2.  Facilities  [old  04-11] 

The  facilities  or  warehouses  used  by 
the  Participant  for  SIT  must  be 
commercial  facilities  or  warehouses 
used  by  the  Participant  or  its  agent  in 
the  normal  course  of  business  for  receipt 
and  storage  of  household  goods  awaiting 
further  transportation  and  furnishing 
the  services  set  out  in  4-11.3  through  4- 
11.9,  below.  Unless  approved  by  the 
RTO,  the  use  of  trailers,  vans,  public 
warehouses,  and  self  storage  units  is 
prohibited. 

4-11.3.  Location  of  SIT 

4-11.3.1.  General  [old  D4-11] 

The  Participant  will  perform  SIT  only 
when  specified  on  the  bill  of  lading. 
Authorized  SIT  must  be  at  the 

f)articipant's  nearest  available  SIT 
acility  at  the  destination  shown  in  the 
"consignee"  block  (or  at  origin  shown  in 
the  "consignor  block"  when  the  RTO 
specifically  authorized  SIT  at  origin). 
However,  in  no  case  may  SIT  be  more 
than  50  miles  from  the  origin/ 
destination  municipality  the  bill  of 
lading  specifies  or  the  RTO  authorizes. 
Placing  a  shipment  in  SIT  does  not 
constitute  a  delivery  or  completion  of 
service.  Delivery  of  the  shipment  to  the 
final  destination  and  completion  of 
destination  services  must  be  performed 
as  part  of  the  through  service  after  the 
household  goods  are  removed  from  SIT. 

4-11.3.2.  Exception — International  Only 
[old  14.17] 

For  international  shipments,  the 
Participant  must  place  shipments  in  SIT 
at  the  nearest  available  SIT  facility  of 
the  Participant's  agent  at  destination 
shown  in  the  "Consignee  Block"  unless 
specified  on  the  GBL  or  authorized  by 
the  RTO. 

4-11.4.  Lot  Identification  [old  D4-7  & 
14.16] 

All  lots  will  be  properly  identified  by 
the  owner's  name,  order  number, 
warehouse  lot  number  and  GBL  number. 
Such  identification  will  be  in  plain  view 
on  each  lot. 

4-11.5.  Rugs  and  Pads — Domestic  Only 
[old  D4-7] 

Rugs,  carpets,  and  padding  will  be 
stored  on  racks  in  a  horizontal  position 


without  folding  any  portion  of  the  rug. 
carpet,  and  padding. 

4-11.6.  Overstuffed  Furniture — 
Domestic  Only  [old  04-7) 

Upholstered  or  overstuffed  furniture 
will  be  placed  in  an  upright  normal 
position  and  covered  for  protection 
against  dust.  No  boxes,  cartons  or  other 
pieces  of  furniture  will  be  placed  upon 
this  type  of  furniture.  When  placed  in 
individual  room  storage  or  when 
containers  are  employed  for  warehouse 
storage,  upholstered  or  overstuffed 
furniture  will  have  protection,  padding, 
blocking,  and  bracing  to  preclude 
damage  from  any  pressure  against  the 
upholstery,  including  pressure  from  its 
own  weight  as  well  as  from  conditions 
external  to  the  container. 

4-11.7.  Palletization  of  Property  [old 
D4-7&  14.16] 

Personal  property  will  be  stored  on 
skids,  pallet  bases,  elevated  platforms  or 
similar  storage  aids  maintaining  a 
minimum  of  at  least  two  inches 
clearance  bom  the  floor  to  the  under 
most  portion  of  the  personal  property. 
In  addition,  property  will  not  be  stored 
in  contact  with  exterior  walls.  Trash 
cans,  extension  ladders,  lawn  mowers, 
television  antennas,  swing  sets,' and 
other  like  items  are  excluded  from  this 
requirement. 

4-11.8.  Removal  From  Shipping 
Containers — International  Only  [old 
14.17] 

The  contents  of  containerized 
shipments  will  not  be  removed  from  the 
containers  when  placed  in  SIT. 

4-11.9.  Marking  of  SIT  Containers  (old 
14.17] 

All  containerized  shipments  of 
household  effects  shall  be  marked  with 
the  employees'  name  and  the  GBL 
number. 

4-11.10.  Partial  Withdrawal  From 
Storage  in  Transit  (SIT) 

4-11.10.1.  Identification  of  Item  To  Be 
Withdrawn  [old  14.17) 

Items  for  withdrawal  from  SIT  should 
be  indicated  by  the  property  owner/ 
agent  at  the  time  of  packing  whenever 
possible.  When  the  shipment  has 
already  been  packed,  inventory  item 
numbers  will  be  furnished  by  the 
employee  to  the  RTO  who  shall  provide 
the  information  to  the  Participant. 

4-11.10.2.  Ordering  Partial  Withdrawal 
[old  14.17] 

In  accordance  with  the  previous 
HTOS  Paragraph,  partial  withdrawal 
shall  only  be  ordered  by  the  RTO  who 
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shall  so  certify  oii  the  DD  Form  619-1 
or  other  commercial  form.         j       v 

4-11.10.3.  Consist  of  Withdrawal  (old 
14.17) 

Only  complete  cartons  or  item 
numbers  on  the  inventory  may  be 
withdrawn.  Individual  cartons  will  not 
be  opened. 

4-11.10.4.  Weight  of  Partial  Withdrawal 
(old  14.171 

Participant  is  responsible  for 
obtaining  the  weight  of  the  portion 
withdrawn. 

4-11.10.5.  Billing  for  Partial  Withdrawal 
(old  14.17] 

Participant  shall  bill  for  the  partial 
withdrawal  of  property  as  directed  by 
the  RTO. 

4-12.  Tracing 

4-12.1.  Shipment  (old  14.16] 

The  Participant  shall  trace  a  shipment 
upon  request  from  the  RTO  or  property 
owner  and  will  promptly  report  to  the 
requesters  the  location  of  the  shipments. 

4-12.2.  Missing  Household  Effects  (old 
14.16]  j 

The  Participant  shall  take  action  to 
trace  missing  loose  household  effects. 

4-12.3.  Missing  Liftvans/Containers  (old 
14.16)  I 

The  Participant  shall  take  action  to 
trace  missing  liftvan(s)/container(s) 
when  a  containerized  shipment  is 
placed  into  SIT  and  the  liftvan(s)/ 
container(s)  are  found  to  be  missing 
with  an  annotation  of  the  GBL  or 
inventory  to  explain  the  shortage. 

4-13.  Non-Temporary  Storage  laid  D4- 
6  6-14.1] 

If  requested  by  the  employing  Federal 
agency,  the  Participant  will  be 
responsible  to  provide  or  arrange  non- 
temporar>'  storage  for  those  household 
goods  and  personal  effects  authorized 
by  the  appropriate  Federal  agency. 
Tender  rates  will  apply  into  the  carrier 
warehouse.  Rates  for  monthly  non- 
temporary  storage  per  100  pounds  and 
rates  for  full  value  protection  per  each 
Si  00  of  value  to  be  negotiated  between 
the  carrier  and  the  Federal  agency. 

Section  4A — Move  Management 
Services  (MMS)  Statement  of  Work 

4A-1 .  Performance  of  Services 

The  MMS  provider  must  provide  the 
MMS  outlined  in  this  section  4A  in 
conjunction  with  HHG  transportation 
services.  The  MMS  provider  must 
comply  with  all  requirements  of  this 
HTOS  including  the  service,  delivery 


timeframe,  billing,  reporting,  and 
liability  requirements. 

4A-2.  Memorandum  of  Understanding 
(MOU) 

The  MMS  provider  and  the  agency 
must  enter  into  a  written  MOU  setting 
out  the  terms  and  conditions  of  the 
MMS  provider  responsibilities  as 
identified  in  this  section  4A.  In 
instances  when  the  agency  requests  bill 
of  lading  (BL)  preparation  and 
maintenance  under  HTOS  paragraph 
4A-6.5,  the  MOU  should  contain  at  a 
minimum  specific  instructions  on  the 
BL  preparation  and  maintenance, 
including  instructions  to  complete  each 
portion  of  the  BL.  If  requested  by  the 
MMS  provider  and/or  the  agency,  the 
GSA  PMO  will  review  the  agreement 
before  implementation. 

4A-3.  Performance  as  Participant 

The  MMS  provider  must  file  rates 
within  its  current  approved  scope  of 
operations;  be  subject  to  the  Customer 
Satisfaction  Index  (CSI)  rating  system; 
and  must  comply  with  the  requirement 
to  collect  and  pay  GSA  its  IFF  as 
specified  in  RFO  Section  2-7.6. 

4A-4.  Commissions 

An  MMS  provider  must  not  charge  a 
commission  to  a  participant  to  which  it 
tenders  a  HHG  shipment. 

4A-5.  Required  Services 

4A-5.1.  General 

The  MMS  provider  must  arrange, 
coordinate,  and  monitor  each  relocating 
employee's  HHG  move  from  initial 
notification  of  the  move  by  the  agency 
through  completion  of  all  move-related 
transactions  required  under  HTOS 
paragraphs  4A5.1  through  4A-5.9.  An 
HHG  move  within  the  continental 
United  States  (CONUS)  is  defined  as  a 
basic  move  consisting  of  one  shipment 
of  HHG  and,  when  specifically 
authorized  by  the  agency,  shipment  of 
one  or  more  privately  owned  vehicles 
(POV).  A  HHG  move  to/from  an 
international  location  is  defined  as  a 
basic  move  consisting  of  one  surface 
shipment  of  HHG  and,  when 
specifically  authorized  by  the  agency, 
one  or  more  unaccompanied  baggage 
shipments  and  shipment  of  one  or  more 
POV's.  Multiple  origins  and/or 
destinations  may  be  involved  for  both 
CONUS  and  international  shipments. 
The  MMS  provider  must  provide  the 
services  specified  in  HTOS  paragraphs 
4A-5.2  through  4A-5.9. 

4A-5.2.  Participant  Selection 

An  agency  may  select  the  participant 
to  transport  the  relocating  employee's 
HHG  or  may  delegate  this  responsibility 


to  the  MMS  provider  in  which  case  the 
agency  will  furnish  the  MMS  provider 
criteria  to  use  in  selecting  the 
participant.  The  selected  participant 
must  be  cvurently  approved  to 
participate  in  CHAMP  and  must  have 
approved  rates  on  file  with  GSA.  The 
MMS  provider  must  be  capable  of 
accessing  the  GSA  Interagency 
Transportation  Management  System 
(ITMS)  to  obtain  cost  comparison 
information  for  use  in  making  the 
participant  selection  when  delegated 
this  responsibility  by  the  employing 
agency. 

4A-5.3.  Shipment  Booking 

The  MMS  provider  must  perform  the 
following: 

(1)  Schedule  the  move  with  the 
selected  participant; 

(2)  Order  a  pre-move  survey; 

(3)  Identify  any  special  services 
needed  and  obtain  the  RTO's  written 
authorization.  The  RTO  is  responsible 
for  authorizing  storage-in-transit  (SIT)  or 
any  special  service.  Special  services 
include,  but  not  limited  to:  shuttle 
service,  special  crating,  third  party 
servicing,  elevator  charges,  long  carry, 
and/or  stair  carry; 

(4)  Indicate  in  writing  all  services 
authorized  and  identify  those  that  will 
be  paid  as  an  entitlement  of  the 
relocating  employee  as  well  as  those 
which  the  relocating  employee  requests, 
but  for  which  the  relocating  employee 
has  no  entitlement  and  which  may  be 
advanced  and  charged  back  to  the 
relocating  employee;  and 

(5)  Inform  tne  relocating  employee 
before  service  performance  of  any 
service  that  will  be  advanced  and 
charged  back  to  the  employee. 

The  provider  may  develop  a  generic 
form  for  the  purpose  of  this  item.  Any 
service  shown  on  a  generic  form  that  is 
not  applicable  to  a  particular  shipment 
must  be  "crossed  out"  or  marked 
"none"  or  "not  applicable"  before 
submitting  the  form  to  the  RTO  for 
written  authorization/approval. 

4A-5.4.  Ensuring  Participant 
Performance 

The  MMS  provider  must  ensure  that 
transportation  services  are  in  keeping 
with  procedures  imder  this  HTOS, 
notwithstanding  the  Origin  and 
Destination  On-Site  Quality  Control 
procedxtfes  specified  in  HTOS 
paragraph  4A-6.7.  The  MMS  provider 
also  must  take  any  action  deemed 
necessary  and  appropriate  to  protect  the 
interests  of  the  agency  to  ensure  proper 
participant  performance,  and  to  protect 
both  the  real  and  personal  property  of 
the  relocating  employee.  When  the 
MMS  provider  fails  to  direct 
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performance  as  required  wliich  could 
causes  the  agency  or  relocating 
employee  to  incur  damages  (oSier  than 
damage  to  HHG),  the  MMS  provider  will 
be  liable  to  the  agency  and/or  the 
relocating  employee,  as  appropriate  for 
such  damages. 

4A-5.5.  Arranging  Storage  in  Transit 
(SIT) 

If  an  agency  authorizes  SIT,  the  MMS 
provider  must  arrange  the  storage  under 
provisions  of  this  HTOS.  The  MMS 
provider  must  notify  the  relocating 
employee  of  the  authorized  SIT  duration 
and  location  and  provide  the  relocating 
employee's  SIT-provider  contact 
information  within  five  (5)  calendar 
days  after  delivery  into  SIT. 

4A-5.5.1.  Monitoring  Shipments  in  SIT 

The  MMS  provider  must  monitor 
shipments  in  SIT  and  provide  a  written 
request  for  disposition  instructions  from 
the  relocating  employee  or  the  agency's 
destination  facility  representative  at 
least  ten  (10)  working  days  before 
expiration  of  the  authorized  SIT  period. 
The  written  request  must  inform  the 
relocating  employee  of  his/her  personal 
financial  responsibility  for  any  charges 
incurred  for  storage  in  excess  of  the 
maximimi  period  authorized.  The  MMS 
provider  is  responsible  for  arranging 
delivery  of  shipments  from  SIT. 

4A-5.5.2.  SIT  in  Excess  of  180  Days 

If  storage  exceeds  180  days,  the  MMS 
provider  must  determine  the  condition 
of  the  relocating  employee's  property  at 
the  end  of  the  180-day  SIT  period  to 
protect  the  Government's  and  the 
relocating  employee's  right  to  recover 
for  participant-caused  loss  or  damage. 
The  warehouse  automatically  will  be 
considered  the  shipment's  destination 
upon  expiration  of  the  180-day  SIT 
period  at  which  time  the  MMS 
provider's  responsibility  for  the 
shipment  ends.  The  shipment  then 
becomes  subject  to  the  warehouse's 
rules,  procedures,  and  charges, 
including  local  drayage  out  of  storage. 
The  relocating  employee  is  responsible 
for  payment  of  storage  charges  for  any 
period  of  storage  in  excess  of  180  days. 
If  any  discrepancy  exists  between  other 
HTOS  provisions  and  the  provisions  of 
this  HTOS  paragraph  4A-5.5.2  for 
purposes  of  SIT,  the  provisions  of  HTOS 
paragraph  4A-5.5.2  apply. 

4A-5.6.  Completion  of  GSA  Form  3080 

The  MMS  provider  must  furnish  the 
relocating  employee  a  GSA  Form  3080, 
"Household  Goods  Carrier  Evaluation 
Report"  for  completion  of  the  section 
entitled,  "Relocating  Employee's 
Response".  This  form  is  available  for 


downloading  and  printing  at  http:// 
hydra.gsa.gov/forms  (other  forms- 
external  forms-numeric  by  form 
number).  The  provider  must  instruct  the 
relocating  employee  to  return  the 
evaluation  form  upon  completion  to  the 
agency  for  completion  of  the  section 
enUUed,  "BL/GBL  Issuing  Officer's 
Response."  The  provider  also  must 
follow  up  in  an  attempt  to  ensure  both 
the  relocating  employee  and  the  agency 
completes  their  respective  portions  of 
the  form  and  return  it  to  the  FMO.  If  the 
relocating  employee  has  not  completed 
the  appropriate  section  on  the  form 
within  thirty  (30)-days  from  the  date  of 
delivery  of  the  HHG  to  the  new 
residence,  the  provider  will  so  advise 
the  agency. 

4A-5.7.  Service  Performance  Audit 

The  MMS  provider  must  conduct  an 
independent  service  performance  audit 
of  transportation  billings  and  complete 
a  certification  document  certifying  by 
line  item  whether  billed  services 
(including  any  services  specifically 
requested  by  the  relocating  employee) 
were  or  were  not  necessary,  properly 
authorized,  and  actually  performed.  The 
provider  may  develop  a  form  for  this 
piu-pose  and  must,  if  requested,  have  it 
pre-approved  by  the  agency.  This  audit 
is  unrelated  to  an  agency's  audit  of  the 
actual  billing  charges  which  also  is  an 
optional  "provider"  service  under 
paragraph  4A-6.3.  If  prepayment  audit 
of  transportation  bills  is  performed 
under  procedures  in  HTOS  paragraph 
4A-6.6,  the  provider  must  furnish  the 
service  performance  audit  certification 
along  with  the  transportation  billing  to 
the  prepayment  auditor  for  audit  of  the 
actual  billing  charges. 

4A-5.8.  Management  Information 
Reports 

The  Government  requires  certain 
management  information  reports  that 
may  or  may  not  be  commercially 
standard.  If  the  MMS  provider  has  a 
commercial  report  that  would  meet  an 
agency's  stated  specific  need,  it  may 
propose  that  the  agency  use  that  report 
instead  of  the  one  specified  as  long  as 
it  can  satisfactorily  demonstrate  how  the 
proposed  substitution  would  meet  the 
agency's  needs.  Reports  must  contain 
monthly,  quarterly,  and  year-to-date 
totals,  when  appropriate.  The  MMS 
provider  must  provide  required  reports 
to  the  agency  within  fifteen  (15) 
business  days  following  the  month/ 
quarter  services  were  performed. 

4A-5. 8.1.  Agency  Reports 

If  requested  by  the  shipping  agencj', 
the  MMS  Provider  must  furnish  the 
following  reports  in  the  manner 


specified  by  the  agency  with  regard  to 
format,  content,  and  ft^uency.  Data 
elements  may  be  revised  by  the  ordering 
activity. 

4A-5.8.2.  Shipment  Summary 

A  summary  of  the  total  number  of 
shipments  handled  for  the  specified 
period  further  broken  down  into  the 
following  incremental  categories: 

(1)  Number  of  shipments  by  agency 
activity; 

(2)  Number  of  shipments  by 
participant; 

(3)  Number  of  interstate  shipments; 

(4)  Number  of  intrastate  shipments; 
and 

(5)  Number  of  shipments  to  an 
international  location. 

For  each  category  the  provider  must 
show  total  line-haul  and  accessorial 
charges. 

4A-5.8.3.  Claims  Summary 

A  summary  of  the  total  number  of 
loss/damage  claims  handled  for  the 
specified  period  further  broken  down 
into  the  following  incremental 
categories: 

(1)  Number  of  claims  by  agency 
activity; 

(2)  Number  of  claims  by  participant; 

(3)  Number  of  intrastate  claims: 

(4)  Number  of  interstate  claims; 

(5)  Number  of  international  location 
claims; 

(6)  Average  number  of  days  between 
the  date  of  claim  filing  and  date  of  issue 
of  initial  settlement  offer; 

(7)  Average  number  of  days  between 
the  date  of  receipt  of  the  initial 
settlement  offer  and  the  date  of  final 
settlement; 

(8)  Average  amount  claimed  and 
settled  interstate; 

(9)  Average  amount  claimed  and 
settled  intrastate;  and 

(10)  Average  amount  claimed  and 
settled  on  shipments  to  an  international 
location. 

For  each  claim  not  settled  within 
thirty  (30)  days  and/or  sixty  (60)  days  as 
requested  by  the  agency's  RTO,  an 
explanation  for  the  delay  must  be 
supported  by  the  appropriate  Delay 
Codes  identified  in  the  HTOS  Section  9. 

4A-5.8.4.  Counseling  Contact  Summar>' 
Report 

(Applies  only  when  an  agency  has 
chosen  the  optional  "Employee  Pre- 
Move  Counseling"  service) 

A  summary  report  of  counseling 
contacts  showing  relocating  employee's 
name,  date  of  initial  contact,  and 
current  status  of  the  move  including 
date(s)  for  the  pre-move  survey, 
packing,  pickup,  and  actual  or  proposed 
delivery  into  SIT  and/or  residence. 
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4A-5.8.5.  On-time  Services  Summary 
Report 

A  summary  report  listing: 

{!)  Relocating  employeeis)  name; 

(2)  Scheduled  pickup  date; 

(3)  Actual  pickup  date; 

(4)  Scheduled  delivery  date{s)  into 
SIT  and/or  residence; 

(5)  Actual  delivery  date(s)  into  SIT 
and/or  residence; 

(6)  Scheduled  date  for  delivery  out  of 

SIT; 

(7)  Actual  date  for  delivery  out  of  SIT; 

and 

When  scheduled  and  actual  dates  are 
different,  an  explanation  must  be 
provided. 

4A-5.8.6.  Specially  Requested  Reports 

Special  one-time  reports  furnished  to 
the  RTO  when  the  agency  requests  and 
the  PMO  approves. 

4A-5.9.  Customer  Service 

The  contractor  shall  provide  a  24- 
hour,  toll-free  telephone  number  to 
assist  in  tracking/tracing  shipments; 
resolving  problems  that  occur  during 
anv  phase  of  the  move,  including 
quality  control  problems;  and  in  tiling 
post-delivery  claims  for  agencies  that 
choose  that  optional  service. 

4A-6.  Optional  Services 

4A-6.1.  General 

If  specifically  requested  by  the 
agency,  the  MMS  provider  must  provide 
the  following  optional  services  specified 
in  HTOS  paragraphs  4A-6.1  through 
4A-6.9. 


iCc 


4A-6.2.  Employee  Pre-Move  Counseling 

Employee  pre-move  counseling  (as 
distinguished  from  a  participant 
provided  pre-move  survey)  must 
include  information  on  the  participant's 
commercial  moving  practices  affecting 
all  aspects  of  the  HHG  move.  It  also  may 
include  Government-specific 
information  on  HHG  entitlements  and 
allowances  prescribed  in  the  Federal 
Travel  Regulation  {41  CFR  chapters 
300-304)  as  well  as  information  on  any 
agency  internal  implementing 
regulations,  including  weight  allowance 
information.  Additionally,  the  provider 
must  counsel  the  relocating  employee 
about  services  the  relocating  employee 
is  authorized  at  Government  expense  as 
well  as  any  requested  services  that  are 
not  the  Government's  financial 
responsibility  and  which  the  employing 
agency  will  charge  back  to  the  relocating 
employee.  Some  of  these  services  are: 

(1)  Extra  pickup/delivery; 

(2)  Temporary  SIT  authorized  by  the 
agency; 

(3)  Non-temp>orary  (permanent) 
storage  (NTS); 


(4)  Unauthorized  items; 

(5)  Assembly/  disassembly  of 
property; 

(6)  Shipment  of  perishable  items; 

(7)  Firearms  and  hazardous  material 
exclusions; 

(8)  Level  of  service  coverage,  options, 
and  costs; 

(9)  Reporting  concealed  damages, 
relocating  employee  rights  and 
responsibilities,  third-party  servicing; 

(10)  Packing/unpacking  and  crating/ 
imcrating; 

(11)  Preparation  and  filing  of  claims; 

(12)  Name  and  address  of  origin/ 
destination  storage  provider;  and 

(13)  Local  dray  age  out  of  storage. 
The  coimseling  also  includes 

explaining  the  Government's  role 
concerning  Commuted  Rate  Schedule 
moves  as  prescribed  in  the  Federal 
Travel  Regulations  (FTR)  and 
limitations  on  the  Government's 
financial  obligation  for  reimbursement 
on  such  moves.  Following  is  an 
availability  listing  of  publications  that 
contain  information  important  in  the 
relocating  employee's  pre-move 
counseling  process: 

(1)  FTR:  Available  on  the  Internet  at: 
http://policyworks.gov/org/main/mt/ 

homepage/mtt/FTR/FTRHP.shtml 

(2)  CHAMP:  Available  on  the  Internet  at: 
http  ://r6  .gsa.gov/fsstt/ 

(3)  Agency  specific  regulations/ 

procedures:  (Contact  appropriate 
agency  for  availability) 

4A-6.3.  Prepayment  Audit 

(1)  MMS  Provider  Responsibilities. 
The  MMS  provider  will  conduct,  or 
arrange  to  have  conducted,  a 
prepayment  audit  of  each  transportation 
billing  and  supplemental  billing  for 
service  performed  under  this  HTOS. 

(2)  Certification.  Any  auditor  (other 
than  a  GSA  Prepayment  Audit  Schedule 
contractor)  desiring  to  perform  a 
prepayment  audit  service  must  be 
certified  by  the  GSA  Audit  Division 
(FBA)  to  do  so.  Certification  may  be 
obtained  by  contacting:  General  Services 
Administration,  Federal  Supply  Service, 
Audit  Division  (FBA).  1800  F  Street. 
NW.,  Washington,  DC  20405,  http:// 
pub.fss.gsa.gov/transtrav. 

(3)  Procedures.  The  Prepayment  Audit 
procedures  under  this  HTOS  paragraph 
4A-6.3  are  subject  to  provisions  of  the 
Federal  Management  Regulations  (FMR) 
part  102-118  (41  CFR  parts  102-118). 
Procedures  stated  in  this  HTOS 
paragraph  4A-6.3  reflect  requirements 
and  may  be  used  in  addition  to  any 
other  required  procedures  published  in 
the  FMR.  in  developing  the  MMS 
provider/agency  MOU.  The  prepayment 
auditor  must  adjust  billed  charges  as 
appropriate  based  on  the  service 


performance  audit  as  specified  in  HTOS 
paragraph  4A-5.7  and  the  prepayment 
audit  before  submitting  the  billing 
invoice,  along  with  the  service 
performance  audit  certification,  to  the 
agency  for  payment. 

(4)  Adjustments.  Upon  instructions 
ft'om  the  agency,  the  MMS  provider 
must  advise  the  participant  and/or  the 
agency  via  a  statement  of  differences 
submitted  either  electronically  or  in 
writing  within  seven  (7)  days  of  receipt 
of  the  bill  of  any  adjustment  the  auditor 
makes.  The  statement  of  differences 
must  include  the  following: 

(a)  Participant's  standard  alpha  code 
(SCAC); 

(b)  Participants'  bill  number; 

(c)  Amount  billed; 

(d)  Amoimt  paid; 

(e)  Agency  name; 

(f)  Participant's  taxpayer 
identification  nimiber  (TIN); 

(g)  Document  reference  number 
(DRN); 

(h)  Payment  voucher  number; 

(i)  Complete  tender  or  tariff  authority, 
including  the  governing  item  or  section 
number. 

The  MMS  provider  must  annotate  the 
following  information  on  all 
transportation  bills  that  have  been 
completed: 

(a)  Participant's  standard  carrier  alpha 
code  (SCAC): 

(b)  Participants  bill  number; 

(c)  Amount  billed; 

(d)  Amount  paid; 

(e)  Agency  name; 

(f)  Participant's  taxpayer 
identification  number  (TIN); 

(g)  Document  Reference  Number 
(DRN): 

(h)  Payment  voucher  number; 

(i)  Complete  tender  or  tariff  authority 
with  the  applicable  rate  authority, 
including  the  governing  item  or  section 
number: 

(j)  Copy  of  any  statement  of 
differences  seut  to  the  participant;  and 

(k)  The  date  invoice  received  from  the 
participant. 

(5)  Appeal  Procedures.  The  agency 
must  establish  an  appeal  process  that 
directs  participant  appeals  to  an  agency 
official  or  to  the  MMS  provider  with 
responsibility  for  providing  adequate 
consideration  and  review  of  the 
circumstances  of  the  claim.  Review  of 
an  appeal  must  be  completed  within 
thirty  (30)  days.  If  the  participant 
disputes  the  findings  and  the  agency  or 
MMS  provider  as  appropriate,  cannot 
resolve  the  dispute  with  the  participant, 
all  relevant  documents  including  a 
complete  billing  history  and  the 
appropriation  or  fund  charged  should  be 
forwarded  to  GSA  for  the  rendering  of 
a  decision.  Carrier  claims  must  be 
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submitted  within  three  (3)  years 
beginning  the  day  after  the  latest  of  the 
following  dates  (except  in  time  of  war): 

(a)  Accrual  of  the  cause  of  action; 

(b)  Payment  of  charges  fore  the 
transportation  involved; 

(c)  Subsequent  refusal  for  over 
payment  of  those  charges;  or 

(d)  Deduction  made  to  a  carrier  claim 
by  the  Government  under  31  U.S.C. 
3726. 

4A-6.4.  Performance  Standards  for 
Service  Performance  Audit  and 
Prepayment  Audit-6.5 

The  Government  must  comply  with 
provisions  of  the  Prompt  Payment  Act 
(31  U.S.C.  3901(a)(5).  The  MMS 
.provider  therefore  must  ensure  that 
within  seven  (7)  days  of  receiving  the 
^participant's  bill,  it  has  completed  the 
service  performance  as  described  in 
HTOS  paragraph  4A-5.7  and 
prepayment  audits  as  described  in 
HTOS  paragraph  4A-6.3  and  has  the 
consolidated  transportation/MMS 
billing,  accompanied  by  the  service 
performance  audit  certification,  in  the 
hands  of  the  agency  for  payment.  The 
MOU  between  the  agency  and  the  MMS 
provider  must  stipulate  whether  the 
agency  or  the  MMS  provider  will  be 
responsible  for  remitting  payment  to  the 
participant.  If  the  MMS  provider  is  to 
remit  payment  to  the  participant,  the 
agency  must  issue  and  forward  the 
remittance  by  check  or  electronic 
transfer  to  the  MMS  provider  in  time  for 
the  agency  to  be  deemed  "in 
compliance"  with  provisions  of  the 
Prompt  Payment  Act.  The  MMS 
provider  will  not  be  liable  for  any  late 
payment  interest  charge  the  agency  may 
accrue  on  a  transportation  payment  that 
is  not  in  compliance  with  the  Prompt 
Payment  Act  requirements. 

4A-6.5.  Preparation  of  Shipment 
Documentation 

If  an  agency  exercises  its  option  to 
have  the  contractor  prepare  a  GBL  or 
BL,  the  contractor  must  comply  with  the 
terms  and  conditions  set  fordi  in  FMR 
part  102-117  (41  CFR  Part  102-117.  On 
international  shipments  the  MMS 
provider  must  complete,  and  distribute 
copies  of,  each  GEL  following 
instructions  published  in  the  GSA 
Federal  Supply  Service  Guide,  "How  to 
Prepare  and  Process  U.S.  Government 
Bills  of  Lading"  (National  Stock  Number 
7610-00-682-6740,  41  CFR  101- 
41.305-1  and  2).  The  provider  must 
furnish  a  legible  memorandum  copy  of 
all  GBL's  or  a  legible  copy  of  all  BL's 
prepared  and  distributed  to  the  RTO 
before  the  shipment  pickup  date. 


4A-6.6.  Data  Conununications 
Capabilities 

The  MMS  provider  must: 

(1)  Provide  on-line  electronic  access 
to  all  database  information  pertaining  to 
task  orders  and  applicable  shipment 
records; 

(2)  Provide  the  RTO  or  designee  and 
the  GSA  PMO  in  Kansas  City,  Missouri, 
on-line  access  to  all  database 
information  pertaining  to  task  orders 
and  shipment  records  for  all  accounts 
established  under  the  terms  of  this 
HTOS; 

(3)  Establish  sufficient  safeguards  to 
prevent  unauthorized  access  to  the 
database  information; 

(4)  Make  the  electronic  access 
available  through  an  asynchronous 
modem  with  a  baud  rate  of  at  least  2400; 
and 

(5)  Furnish  clear  documentation 
setting  out  procedures  for  access  to  and 
use  of  the  database. 

4A-6.6.1.  Data  Elements 

The  database  must  contain,  but  is  not 
limited  to.  the  following  elements:  (1) 
task  order  information;  and  (2)  shipment 
information  sufficient  to  generate  the 
reports  specified  in  HTOS  paragraph 
4A-5.  The  shipment  database  must  be 
maintained  in  a  separate  director)'  with 
separate  shipment  records  for  each 
relocating  employee  move.  Shipment 
files  must  not  be  commingled  with  data 
maintained  for  shipments  not  subject  to 
this  HTOS.  Each  shipment  record  must 
contain  all  information  required  for  that 
particular  shipment,  including  any 
claims  filed  by  the  participant,  status  of 
the  claim,  etc.  using  a  continuous 
computer  terminal  screen,  if  necessar}'. 
Performance  data  documenting  how  the 
move  was  handled  must  be  collected 
independently  and  maintained  in  this 
file.  The  provider  must  provide  the 
facility  for  the  RTO's.and  the  GSA  PMO 
to  extract  and  consolidate  data  such  as 
participant  performance  if  specific 
reports  are  required. 

4A-6.6.2.  Database  Maintenance 

The  MMS  provider  must  update  the 
database  on  a  twenty  (24)-hour  basis,  at 
a  minimum,  and  provide  for  on-line 
electronic  access  to  database  elements 
for  a  period  of  one  year  from  date  of 
pickup.  After  one  year,  only  a  hard  copy 
of  the  records  is  required  to  be 
maintained  as  specified  under  the 
Examination  of  Records  Clause  in  GSA 
Form  3504. 

4A-6.7.  On-site  Quality  Control  Service 

If  an  agency  requests,  the  MMS 
provider  must  arrange  for  quality 
control  personnel  to  provide  on-site 
inspection  service  at  the  origin/ 


destination  residence  at  pickup/ 
delivery.  Inspection  services  include, 
but  are  not  limited  to: 

(1)  Verification  of  correct  inventory- 
coding; 

(2)  Use  of  proper  packing  materials; 

(3)  Appropriate  article  servicing; 

(4)  Equipment  and  personnel 
suitability;  and 

(5)  Satisfactory-  performance  of 
unpacking. 

The  actual  cost  of  any  on-site  quality 
control  ser\'ice  requested  is  negotiable 
between  the  MMS  provider  and  the 
agency.  The  agreed  upon  price  must  be 
stated  in  a  written  document  and 
retained  by  both  parties.  The  document 
will  be  construed  as  a  one-time  only 
amendment  to  the  provider's  rate  filing. 
A  copy  of  the  written  document  must  be 
included  with  the  MMS  provider's 
voucher.  The  provider  mav  engage  a 
third  party  to  perform  the.se  services 
provided  they  are  representatives  or 
employees  of  a  HHG  carrier,  forwarder, 
or  an  agent  thereof. 

4A-6.8.  Quality  Assurance  Plan 

If  requested  by  the  agency,  the  MMS 
provider  must  provide  the  agency  a 
quality  assurance  plan  to  assist  in 
ensuring  quality  sen^ice  and  must 
designate  quality  assurance  personnel  to 
execute  the  plan. 

4A-6.9.  Claims  Preparation.  Filing,  and 
Settlement  Assistance 

If  the  relocating  employee  or  agency 
requests,  the  MMS  provider  must 
provide  timely  loss/damage  claim 
preparation/filing  assistance,  including 
follow-up  assistance  for  any 
subsequently  discovered  loss  or  damage 
The  provider  must  review  and  negotiate 
any  settlement  offer  that  is  inconsistent 
with  the  participants  liability  or  HTOS 
provisions,  and  in  the  case  of  an 
impasse  must  refer  the  complete  file  to 
the  agency.  The  MMS  provider  also 
must  counsel  the  employee  about 
potential  consequences  of  signing  any 
full  and  unconditional  release  on  any 
offer  of  settlement  before  all  claims 
resulting  from  a  particular  move  have 
been  resolved. 

Section  5 — Time  of  Performance 


5-1 .  Approval 

5-1.1.  Filing  of  Application  [old  D5-10 
&I5.1I 

Unless  otherwise  specified  bv  the 
PMO,  a  Participant  or  agent  filing  for 
approval  in  accordance  with  the  HTOS 
Section  2  must  file  its  application  for 
approval  in  accordance  with  the  dates 
specilied  in  the  application  instructions. 
To  be  considered  timely  filed,  the 
application  must  be  received  at  the 
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address  specified  in  HTOS  Section  2. 
Receipt  at  any  other  address  of  the 
General  Services  Administration  will 
not  constitute  receipt  by  the  PMO. 

5-1.2.  Filing  of  Supplemental 

Information 

5-1.2.1.  Non-Financial  Information  [old 

D5-101 

In  the  event  the  PMO  determines  that 
the  non-financial  material  submitted  is 
deficient,  the  applicant  will  be  notified 
by  certified  mail  dated  no  later  than 
February  1  to  provide  the  supplemental 
information.  A  Participant  required  to 
submit  supplemental  information  must 
do  so  no  later  th^  the  due  date 
specified  in  the  request.  To  be  i 
considered  timely  filed  the       I 
supplemental  information  must  be 
received  at  the  address  specified  in 
HTOS  Paragraph  2-2.2.  Receipt  at  any 
other  address  of  the  General  Services 
Administration  will  not  constitute 
receipt  by  the  PMO. 

5-1.2.2.  Financial  Information  [old  D5- 
10) 

Supplemental  financial  material  will 
not  be  requested  or  accepted. 

5-1.3.  Notice  of  Action  on  Application 

5-1.3.1.  Approved  Applicants,  No 
Supplemental  Information  Requested 
[old  D5-101 

Applicants  approved  without  a 
request  for  supplemental  information 
will  be  notified  by  certified  mail  dated 
no  later  than  February  1  of  the  year 
following  submission  of  the  application. 

5-1.3.2.  Approved  Applicants. 
Supplemental  Information  Requested, 
[old  D5-101 

Applicants  approved  subsequent  to  a 
request  for  supplemental  information 
will  be  notified  by  certified  mail  dated 
no  later  than  June  1  of  the  year 
following  submission  of  the  application. 

5-1.3.3.  Non-Approved  Applicants 

5-1.3.3.1.  Non-Approved  Applicants  on 
Non-Financial  Basis  [old  D5-10J 

Applicants'  applications  not  approved 
on  a  non-financial  basis  will  be  notified 
by  certified  mail  dated  no  later  than 
)une  1  of  the  year  following  submission 
of  the  application. 


5-2.  Restructuring  of  Scope  of 
Operations 

5-2.1.  Time  of  Request  [old  D5-101 

A  request  for  restructuring  of  a 
Participant's  approved  scope  of 
operation  based  on  changes  in  traffic 
patterns  may  be  submitted  at  any  time 
during  the  fifth  anniversary  year  and 
subsequent  fifth  anniversary  years. 
Formal  requests,  as  opposed  to  the 
notice  of  intent  to  request,  received  by 
GSA  prior  to  or  after  the  anniversary 
year  will  be  rejected. 

5-2.2.  Notice  of  Intent  [old  05-10] 

A  notice  of  intent  to  request  a 
restructure  of  a  Participant's  scope  of 
operation  may  be  presented  to  the  PMO 
at  any  time  in  the  calendar  year  prior  to 
the  armiversary  year  or  during  the 
anniversary  year. 

5-3.  Establishment  of  Pickup  Date  [pid 
15.7 j 

Participants  will  be  provided  at  least 
five  (5)  working  days  advance  notice 
when  tendered  shipments.  Under 
unusual  circumstances.  Participants 
may  agree  but  are  not  obligated  to 
accept  pickups  on  less  than  5  working 
days  notice.  Once  shipments  are 
accepted  with  less  notice,  the 
Participant  is  obligated  to  the  agreed 
pickup  date. 

5-3.1.  Domestic 

For  domestic  shipments,  the 
employee  and/or  his  designated 
representative,  and  the  Participant  shall 
establish  and  agree  to  a  pickup  date. 

5-3.2.  International 

For  international  shipments,  the  RTO 
and  the  Participant  shall  establish  and 
agree  to  a  pickup  date. 

5-4.  Origin  and  Destination  Services 
[old  D5-4  &■  15.6] 


5-1.3.3.2.  Non-Approval  on  Financial 
Basis  [old  05-10] 

Applicants'  applications  not  approved 
on  a  financial  basis  will  be  notified  by 
certified  mail  dated  no  later  than 
February  1  of  the  year  following 
submission  of  the  application. 


All  origin  and  destination  services 
shall  be  performed  between  SAM  and 
5PM,  local  time,  on  regular  business 
days,  excluding  Saturdays,  Sundays, 
local  holidays,  or  U.S.  holidays,  unless 
mutually  agreed  upon  in  writing.  No 
liability  on  the  part  of  the  Govenmient 
will  be  incurred  for  overtime  labor  or 
any  other  additional  charges.  Participant 
must,  if  requested,  produce  a  copy  of 
this  writing  to  an  authorized  inspector. 

5-4.1.  Domestic  Only  [old  05-4] 

For  domestic  shipments,  agreeing 
parties  include  the  Participant,  the 
owner  of  the  household  goods  or  his 
designated  representative  and/or  the 
RTO. 


5-4.2.  International  Only  [old  15.6] 

For  international  shipments,  agreeing 
parties  include  the  Participant,  the 
owner  of  the  goods  or  his  designated 
representative,  and  the  RTO. 

5-5.  Obtaining  Another  Agent- 
International  Only  [old  15.18] 

The  Participant  must  obtain  another 
approved  agent  within  30  calendar  days 
of  the  cessation  of  the  relationship 
between  a  Participant  and  its  designated 
agent. 

5-6.  Transit  Time. 

5-6.1.  General  [old  05-1 1 

Shipments  handled  pursuant  to  this 
HTOS  and  delivered  directly  to  a 
residence  or  delivered  to  SIT  at 
destination  will  be  transported  and 
delivered  in  accordance  with  the  time 
periods  specified  in  HTOS  Section  12, 
as  appropriate,  corresponding  to  the 
type,  weight  and  distance  of  any 
shipment. 

5-6.1.1.  Measurement  of  Transit  Times 
[old  D5-11 

Transit  time  will  be  measured  in 
calendar  days  from  the  date  loading  is 
completed  to  the  date  on  which  the 
shipment  is  offered  for  delivery  at  the 
residence,  except  when  the  last  day  of 
the  transit  time  falls  on  Saturday, 
Sunday,  local  holiday,  or  a  Federal 
holiday,  then  the  next  United  States 
Government  working  day  will  be 
considered  the  last  day  of  transit.  In  the 
event  SIT  occurs  at  origin,  transit  time 
will  be  measured  based  on  the 
transportation  from  the  point  of  SIT  to 
the  delivery  residence. 

5-6.1.2.  Transit  Time  Basis  [old  05-1] 

The  transit  times  are  based  on  the 
assumption  that  a  Participant  will  be 
given  a  minimum  of  five  (5)  days  notice 
before  the  pickup  date  of  shipments.  If 
less  than  five  (5)  days  notice  is  given  the 
Participant,  the  transit  times  will  be 
increased  one  (1)  day  for  each  day  under 
the  five  (5)  day  notice  period. 

5-6.1.3.  Transit  Times  for  a  Privately 
Owned  Vehicle  (POV)  [old  15.9.3] 


(1).  The  transit  time  for  a  POV,  except 
as  provided  in  subsection  (2)  below,  is 
the  same  as  that  for  a  surface  shipment 
specified  in  HTOS  Section  12. 

(2).  The  transit  time  for  a  POV 
between  CONUS  and  a  point  in  Alaska, 
Guam,  the  Hawaiian  Islands,  Puerto 
Rico,  or  the  Virgin  Islands  (St.  Thomas, 
St.  Croix,  or  St.  John)  is  specified  in 
HTOS  Section  12.  The  Participant  must 
notify  the  applicable  Federal 
department  or  agency  in  writing  of  the 
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port{s)  it  intends  to  use  to  meet  the 
transit  time  required. 

(3).  A  transit  time  penalty  applies  if 
the  Participant  fails  to  meet  the  transit 
time  specified  in  HTOS^Section  12.  The 
Participant  must  notify  the  applicable 
department  or  agency  within  twenty- 
four  (24)  hours  of  any  expected  delay. 
Also,  the  Participant  must  arrange  for 
the  transferee's  use  of  a  rental  car  at  the 
Participant's  expense.  The  rental  must 
be  the  same  or  comparable,  size/model 
as  the  POV  the  transferee  shipped.  The 
RTO  may  waive  this  penalty  in  whole 
or  in  part  based  on  the  circumstances  of 
.  the  delay. 

5-6.2.  Interstate  Transit  Times  (old  D5- 
11 

Interstate  transit  times  apply  to 
shipments  picked  up  at  an  address  in 
one  State  and  delivered  to  an  address  in 
another  State,  both  States  being  in  the 
continental  United  States,  or  picked  up/ 
delivered  between  an  address  in  the 
continental  United  States  and  an 
address  in  Canada.  The  transit  times  in 
Section  12  are  the  maximum  transit 
times  in  days  applying  to  interstate 
shipments  unless  waived  by  the  RTO  in 
writing. 

5-6.3.  Intrastate  Transit  Times  [old  D5- 
1) 

Intrastate  transit  times  apply  to 
shipments  picked  up  and  delivered 
within  the  same  State.  The  transit  times 
in  Section  12  are  the  maximum  transit 
times  in  days  applying  to  intrastate 
shipments  unless  waived  by  the  RTO  in 
writing. 

5-6.4.  International  Transit  Times 

5-6.4.1.  Unaccompanied  Air  Baggage 
(old  D5-1] 

Transit  time  for  imaccompanied  air 
baggage  is  15  days  unless  waived  by  the 
RTO  in  writing. 

5-6.4.2.  Surface  Shipments  [old  15.9] 

International  transit  times  apply  to 
shipments  picked  up/delivered  between 
the  named  State,  Trust  Territory,  or 
Possession  of  the  United  States  and  the 
named  countries.  The  transit  times  in 
Section  12  are  the  maximum  transit 
times  in  days  applying  to  international 
shipments  unless  waived  by  the  RTO  in 
writing. 

5-7.  Notice  of  Shipment  Availability  for 
Delivery— International  Only  [old  I5. 1 0] 

5-7.1.  Availability  for  Delivery — 
International  Only  [old  15.10] 

Upon  notification  from  the 
Participant/agent  that  a  shipment  has 
arrived  and  is  available  for  delivery,  the 
RTO  will  have  24  hours  in  which  to 


confirm  delivery  arrangements.  If 
delivery  arrangements  caimot  be 
confirmed  by  the  expiration  of  the  24 
hour  period,  storage  will  be  authorized 
and  effective  as  of  the  date  on  which  the 
24  hour  period  expired. 

5-7.2.  Delivery  of  Shipments  Not 
Involving  SIT 

5-7.2.1.  Arrival  Prior  to  RDD— 
International  Only  [old  15.10] 

For  shipments  that  arrive  prior  to  the 
RDD,  Participant  will  deliver  to  the 
owner  or  owner's  agent  prior  to  the 
RDD. 

5-7.2.2.  Arrival  After  the  RDD— 
International  Only  [old  15.10] 

For  shipments  that  arrive  after  the 
RDD,  the  Participant  will  deliver  in 
accordance  with  the  instructions  or 
within  two  workdays  after  notifying  the 
destination  RTO  of  the  shipment's 
arrival. 

5-7.3.  Notification  of  SIT  Pickup/ 
Deliver>'— International  Only  (old  15.10] 

If  requested  by  the  RTO.  the 
notification  of  SIT  pickup  or  delivery 
availability  on  the  afternoon  preceding 
the  scheduled  pickup  or  delivery  will  be 
provided  to  the  RTO. 

5-8.  Notice  of  SIT  Location  [old  D5-3J 

A  written  electronic  transmission, 
including  facsimile  or  other  form  of 
notice  of  the  SIT  location  (street 
address.  City/state)  together  with  a 
telephone  number  for  the  warehouse,  as 
provided  in  HTOS  Paragraph  9-2.4. 
must  be  furnished  to  the  RTO  within 
five  (5)  calendar  days  after  placement  of 
the  shipment  in  SIT  or  change  in  SIT 
location.  The  Property  Owner  must  be 
notified  as  soon  as  possible  after 
placement  of  the  shipment  in  SIT  or 
change  in  SFT  location. 

5-9.  Delivery  From  Storage  in  Transit 
loldD5-2] 

Unless  the  property  owner  agrees  to 
the  contrary,  delivery  from  SIT  must  be 
accomplished  on  the  date  requested, 
excluding  Satxirdays.  Sundays,  local 
holidays,  and  Federal  holidays.  If 
because  of  prior  commitments,  the 
Participant  cannot  deliver  on  tbe  day 
requested,  delivery  must  be  completed 
no  later  than  three  business  days 
thereafter.  If  the  shipment  is  not 
removed  ftt)m  the  storage  warehouse 
within  three  working  days  (excluding 
Saturday,  Sunday,  and  holidays)  after 
the  delivery  date  requested,  storage 
charges  will  cease  to  accrue  as  of  the 
requested  delivery  date. 


5-10.  Shipment  Tracing  (old  D5-7  &■ 
15.19] 

When  the  owner  of  the  household 
goods  or  RTO  requests  information 
concerning  shipments  in  transit. 
Participants  will  retain  a  written  record 
as  provided  in  HTOS  8-5.14.5.3.2.  of 
such  requests  and  acknowledge  and 
make  a  prompt  report,  by  electronic 
transmission,  including  facsimile  or 
other  form  of  electronic  transmission,  if 
available,  to  the  requestor  as  to  the 
location  of  the  shipment.  Time  frames 
for  completing  the  above  include 
seventy-two  (72)  hours  for  an 
international  shipment,  and  twenty-four 
(24)  hours  on  a  domestic  shipment, 
including  interstate  and  intrastate. 

5-1 1 .  Notice  of  Concealed  Loss/Damage 
[old  15.12] 

In  order  for  the  Participant  to  be  liable 
as  specified  in  Section  10-1.3.7.1.  for 
loss  and/or  damage  discovered  by  the 
owner  within  seventy-five  (75)  days 
after  delivery  (concealed),  the 
Government  or  the  property'  owner  must 
notify  the  Participant,  in  writing,  of  the 
concealed  loss  and/or  damage  within 
seventy-five  (75)  days  fi-om  the  date  of 
delivery. 

5-12.  Acknowledgment  and  Settlement 
of  Claims 

5-12.1.  Acknowledgment  [old  D5-8) 

The  Participant  shall  acknowledge 
directly,  unless  otherwise  instructed,  to 
the  property  owner  all  claims  for  loss 
and  damage  or  delay  within  10  calendar 
days  after  receipt. 

5-12.2.  Settlement  [old  D5-8J 

The  Participant  shall  make  settlement 
of  all  claims  for  loss  and  damage  or 
delay  directly,  unless  otherwise 
instructed,  to  the  owner  of  the  property 
for  any  loss  or  damage  for  which  the 
Participant  is  liable  within  30  days  after 
receipt  thereof. 

5-12.3.  Delay  in  Settlement  [old  D5-«l 

If  the  claim  cannot  be  processed  and 
disposed  of  within  30  days  after  receipt 
thereof,  an  additional  30  day  period 
shall  be  available  for  settlement  of  the 
claim:  provided,  however,  that  the 
Participant  shall,  at  that  time,  advise  the 
claimant  and  the  RTO  in  writing  or 
electronically  of  the  status  of  the  claim 
and  the  reason  for  the  delay  in  making 
final  disposition  thereof  and  that 
Participant  shall  retain  a  copy  of  such 
advice  to  the  claimant  in  its  claim  file 
thereon.  Failure  to  make  settlement 
within  the  initial  30  day  period,  or  the 
maximum  60  day  period  if  proper  notice 
is  given,  shall  be  construed  as  a  refusal 
by  the  Participant  to  settle  the  claim. 
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5-12.4.  Payment  of  Transportation 
Charges  for  Partial  Loss  [old  D5-81 

The  Participant  shall  refund  in 
accordance  with  the  provisions  of  HTOS 
Paragraph  7-5.2  that  portion  of  its 
freight  charges  (including  any  charges 
for  accessorial  or  terminal  service) 
corresponding  to  that  portion  of  the 
shipment  which  is  lost  or  destroyed  in 
transit  at  the  time  it  disposes  of  claims 
of  loss,  damage,  or  "injiuy  to  the  articles 
in  the  shipment.  | 

5-13.  Waiver  of  Requirements 

5-13.1.  Requests  (old  D5-5  &  15.4] 

Written  confirmation  of  a  request  for 
a  waiver  of  requirements,  including 
requests  for  approvals  as  provided  in  &- 
1.1,  must  be  submitted  to  the  RTO 
within  five  (5)  business  days  of  the 
verbal  request.. If  the  RTO  has  not  issued 
the  approval/waiver  as  required  in 
HTOS  Paragraph  8-1.1.3  through  8- 
1.1.21  in  the  time  period  specified  in  5- 
13.2,  below,  the  Participant  may  contact 
the  PMO  for  assistance. 


5-13.2.  Issuance  of  an  Approval  or 
Waiver  of  Requirements  [old  D5-6  & 
15.5) 

The  RTO  shall  issue  the  approvals 
required  in  HTOS  Paragraph  8-1.1.3 
through  8-1.1.21  or  a  waiver  of 
requirements  as  provided  in  writing 
within  seven  (7)  calendar  days. 

5-14.  Documents  To  Be  Furnished 

5-14.1.  To  Property  Owner     I 

5-14.1.1.  Domestic  Only  [old  08-6] 

The  documents  specified  in  HTOS 
Paragraph  8-5.8.2  will  be  provided  by 
the  Participant  to  the  property  owner 
within  ten  (10)  business  days  after 
performance  of  the  specified  service. 

5-14.1.2.  International  Only  [old  15.15) 

The  documents  specified  in  HTOS 
Paragraph  8-5.8.2  will  be  provided  by 
the  Participant  to  the  property  owner 
within  seven  (7)  business  days  after 
performance  of  the  specified  service. 

5-14.2.  To  the  Responsible 
Transportation  Officer 

5-14.2.1.  Domestic  Only  [old  D8-6] 

The  documents  specified  in  HTOS 
Paragraph  8-5.8.3  will  be  provided  by 
the  Participant  within  14  business  days 
after  performance  of  the  specified 
service,  except  that  the  DD  Form  1840, 
when  required  by  the  Federal  agency, 
will  be  provided  within  30  days  of 
shipment  delivery. 

5-14.2.2.  International  Only  (old  15.16] 

The  documents  specified  in  HTOS 
Paragraph  8-5.8.3  will  be  provided  by 


the  Participant  within  seven  (7) 
business  days  after  performance  of  the 
specified  service,  except  that  the  DD 
Form  1840,  when  required  by  the 
Federal  agency,  will  be  provided  within 
30  days  of  shipment  delivery. 

5-15.  Reports  to  the  RTO 

5-15.1.  Unusual  Incidents  [old  D5-9] 

A  Participant  must  report  unusual 
incidents  (see  HTOS  Paragraph  9-2.2) 
no  later  than  the  first  working  day  after 
discovery  by  the  Participant. 

5-15.2.  Pickup  and  Delivery  [old  D5-91 

A  Participant  must  notify  the  RTO 
and  if  practicable,  the  owner 
immediately  upon  in  determining  that 
scheduled  pickup  or  delivery  dates 
cannot  be  met. 

5-15.3.  Report  of  Shipment  Arrival — 
International  Only  [old  15.19] 

Participant  will  notify  the  RTO  and 
the  employee  within  one  (1)  workday  of 
a  shipment's  arrival  at  agent's  facility, 
and  advise  of  the  shipment's  first 
available  delivery,  date. 

5-15.4.  Agency  Shipment  Reports — 
International  Only  [old  15.19) 

The  report  specified  in  HTOS 
Paragraph  9-2.7.1  will  be  provided  to 
the  shipping  federal  agency  within  not 
more  than  five  (5)  calendar  days 
following  date  of  pickup  of  a  shipment 
in  either  CONUS  or  overseas. 

5-15.5.  Settlement  Report. — 
International  Only  [old  15.14) 

Simultaneously  with  the  transmission 
of  the  settlement  to  the  employee,  the 
Participant  will  report  to  the  RTO  both 
the  final  action  taken  on  any  claim, 
including  the  date,  and  the  total  amount 
of  settlement. 

5-15.6.  Notice  of  Reorganization/ 
Bankruptcies  [old  D5-9) 

The  Participant  must  report  to  the 
PMO  the  filing  for  reorganization  or 
bankruptcy  (see  HTOS  2-10.9  )  within 
ten  (10)  calendar  day  after  the  date  of 
filing. 

5-15.7.  Report  of  Loss/Damage  Tracing 
[old  15.19] 

In  the  event  the  shipping  Federal 
agency  requires  the  use  of  DD  Forms 
1840  and  1840R,  the  Participant  will 
report  the  results  of  the  tracing  action  to 
the  RTO  in  writing  within  thirty  (30) 
working  days  of  notification  of  loss. 

5-15.8.  Change  in  Designated  Agent — 
International  Only  [old  15.19] 

The  Participant  must  report  to  the 
PMO  any  change  in  its  designated 
agents  within  15  calendar  days  of  the 


cessation  of  the  Participant-agent 
relationship. 

5-15.9.  Report  of  Real  Property  Damage 
[old  15.19] 

The  Participant  will  notify  the  RTO  in 
writing  no  later  than  the  first  working 
day  following  the  discovery  of  the 
damage,  however  caused,  to  an 
employee's  real  property. 

5-15.10.  Report  of  Shipments  on 
Hand— International  Only  [old  15.19] 

The  carrier  will  provide  the 
shipments  on  hand  report  specified  in 
HTOS  Paragraph  9-2.7.4  no  later  than  4 
p.m.,  local  time,  on  the  first  business 
day  of  the  week. 

5-15.11.  Commercial  Port  Level 
Report — International  Only  [old  15.19] 

The  carrier  will  provide  the 
Commercial  Port  Level  Report  specified 
in  HTOS  Paragraph  »-2.8  no  later  than 
4  p.m.,  local  time,  on  the  first  business 
day  of  the  week. 

5-1 6.  Reports  to  the  PMO 

5-16.1.  Shipment  Reports  [old  D5-9) 

The  shipment  report  specified  in 
HTOS  Paragraph  9-3.1.2  shall  be 
submitted  to  the  PMO  within  sixty  (60) 
calendar  days  after  the  end  of  each 
calendar  quarter.  Participants 
submitting  their  reports  electronically  as 
required  in  HTOS  Paragraph  9-3.1.2.1 
may  submit  their  reports  more 
frequently. 

5-16.2.  Claims  Settlement  Report  [old 
D5-91 

The  claims  settlement  report  required 
in  HTOS  Paragraph  9-3.1.1  shall  be 
submitted  to  the  PMO  within  sixty  (60) 
calendar  days  after  the  end  of  each 
calendar  quarter. 

5-1 7.  GSA  Industrial  Funding  Fee  [old 
D5-11  &■  15.201 

The  Participant  must  remit  the  GSA 
industrial  funding  fee  (IFF)  specified  in 
HTOS  Paragraph  7-1.11  witWn  sixty 
(60)  calendar  days  after  the  end  of  each 
calendar  quarter  upon  which  the 
shipment  reports  are  required. 

5-18.  Maintenance  of  Insurance 


5-18.1.  Notice  of  Termination  [old  15.2] 

The  cargo  liability  insurance 
certificate  must  provide  that  notice  of 
termination  or  cancellation  be  furnished 
to  the  PMO  thirty  (30)  days  prior  to  such 
termination  or  cancellation. 

5-18.2.  Submission  of  Certificate  of 
Insurance  [old  15.1] 

Cargo  insurance  certification  meeting 
the  requirements  of  Paragraph  5-18.1 
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must  be  submitted  in  accordance  with 
the  instructions  set  out  in  the  Request 
for  Offers. 

5-19.  Maintenance  of  Performance  Bond 

5-19.1.  Duration  of  Bond — International 
Only  (old  15.3] 

The  bond  is  continuous  until 
canceled  by  carrier  or  surety  company. 
In  the  event  a  bond  is  canceled,  it  must 
be  replaced  effective  close  of  business 
on  the  date  of  the  canceled  bond  in 
order  to  maintain  approval. 

5-19.2.  Submission  of  Performance 
Bond  (old  5.1.2.31 

Performance  bond  meeting  the 
requirements  of  Paragraph  5-19.1  must 
be  submitted  in  accordance  with  the 
instructions  set  out  in  the  Request  for 
Offers. 

5-20.  Limitation  of  Action 

5-20.1.  Claims  for  Charges 

5-20.1.1.  Filing  of  Claims  by 
Participants  (old  15.18] 

All  claims  and  actions  at  law  by 
Participants  for  recovery  of  their  charges 
on  shipments  subject  to  the  provisions 
of  this  HTOS  will  be  filed  within  three 

(3)  years  (not  including  any  time  of  war) 
from  the  date  of  any  one  of  the 
following:  (1)  Final  delivery  of  the 
property;  (2)  Payment  of  the 
transportation  charges  thereon;  (3) 
Subsequent  refund  of  excess  charges;  or 

(4)  Deduction  of  such  excess  charges 
from  Participant's  account,  whichever  is 
later. 

5-20.1.2.  Filing  of  Claims  Against 
Participants  (old  15.18] 

All  claims  and  actions  at  law  against 
Participants  for  recovery  of  excess 
charges  on  shipments  subject  to  the 
provisions  of  this  HTOS  will  be  filed 
within  three  (3)  years  (not  including  any 
time  of  war)  from  the  date  of  payment 
of  the  charges  thereon. 

5-20.1.3.  Government's  Breach  of 
Limitation — International  Only  (old 
15.18] 

Provided,  however,  that  if  the 
limitation  of  actions  set  forth  in  this 
item  is  breached  by  the  Government  by 
the  filing  of  a  claim  or  action  at  law 
(other  than  by  mistake  or  inadvertence) 
at  a  time  other  than  stated  in  this  HTOS 
Paragraph,  this  HTOS  Paragraph  will  be 
of  no  force  and  effect  and  will  be  void 
ab  intitio. 

5-20.2.  Claims  for  Property  Loss/ 
Damage  (old  15.18] 

The  time  frame  for  the  filing  of  claims 
for  property  loss  and  damage  shall  be  in 
accordance  with  the  laws  of  the  United 


States  of  America  and  the  terms  and 
conditions  of  the  applicable 
Government  bill  of  lading. 

Section  8 — Inspection 

6-1.  Inspection  by  the  Government 

6-1.1.  Inspection  of  Facilities  and 
Operations 

6-1.1.1.  Right  To  Review  (old  D6-1  & 
16.1] 

The  PMO  or  its  designee  shall  have 
the  right  to  review  and  inspect  the 
facilities  and  operations  of  any 
Participant  in  the  Program  or  its  agents 
to  determine  if  the  equipment,  facilities, 
operations,  and  personnel  are  adequate 
and  capable  of  performing  the  services 
required  by  United  States  Government, 
or  have  been  performed  in  accordance 
with  the  provisions  of  this  HTOS  and 
the  Participant's  approval  and  the 
requirements  of  the  Federal  ordering 
office.  Reviews  will  be  conducted 
during  regular  office  hours  or  at  any 
time  work  is  in  progress.  Published 
Corporate  Participant  Quality  Control 
Programs  will  be  presented  and 
explained  to  authorized  inspectors 
when  the  Participant's  facilities  are 
inspected. 

6-1.1.2.  Facilities  (old  D6-1] 

The  Participant  must  furnish  PMO 
representatives  with  free  access  and 
reasonable  facilities  and  assistance 
required  to  accomplish  the  review.  The 
Participant  shall  also  provide  without 
cost  to  the  Government  legible 
reproductions  of  any  documents 
required  in  the  performance  of  the 
inspection. 

6-1.1.3.  Reports  of  Review  (old  06-1] 

Upon  completion  of  an  on-site  review, 
the  PMO  shall  furnish  the  Participant 
within  ninety  (90)  days  of  completion  of 
the  on-site  review  with  a  report  showing 
the  findings  of  the  review  and  corrective 
actions,  if  any.  which  must  be  taken  by 
the  Participant  to  bring  its  operation 
into  compliance  with  requirements  as 
set  forth  in  this  HTOS.  A  Participant 
receiving  a  report  showing  corrective 
actions  which  need  to  be  taken  shall 
have  its  approval  changed  to 
conditional,  and  shall  have  thirty  (30) 
calendar  days  fit)m  its  receipt  of  the 
report  to  institute  these  corrective 
actions  identified  as  requiring 
immediate  action  and  to  notify  the  PMO 
of  doing  so.  In  the  event  the  Participant 
objects  to  the  stated  necessar>'  corrective 
actions  and  the  reasons  behind  such 
actions,  the  Participant  may  appeal  in 
accordance  with  the  provisions  of  HTOS 
Paragraph  8-5.10.2. 


6-1.2.  Inspection  of  Service 
Performance 

6-1.2.1.  General  [old  DB-l] 

Authorized  representatives  of  the 
RTO  shall  have  the  right  to  inspect  the 
packing,  loading,  weighing,  pickup, 
delivery,  unpacking,  warehousing,  and 
any  other  services  performed  or  being 
performed  by  the  Participant. 
Authorized  representatives  of  the  RTO 
shall  include  personnel  of  the  GSA 
designated  to  perform  quality  assurance, 
or  in  the  absence  of  such  GSA 
personnel,  the  owner  of  the  property  or 
personnel  of  the  Federal  agency 
employing  the  owner.  Authorized 
representatives  may  inspect  the 
performance  of  services  at  the  residence 
of  the  owner  of  the  goods  or  at  the 
warehouse  or  other  facility  of  the 
Participant  or  its  agents  during  regular 
office  hours  or  at  any  time  that  work  is 
in  process. 

6-1.2.2.  Corrective  Action  (old  D6-1] 

When  authorized  representatives  of 
the  RTO  find  that  packing,  loading, 
unpacking,  or  any  other  work  being 
performed  or  already  completed  does 
not  comply  with  the  terms,  conditions 
or  specifications  set  out  in  this  HTOS. 
the  authorized  representative  shall  so 
advise  the  Participant.  The  Participant 
must  promptly  correct  the  deficiency  bv 
taking  whatever  action  is  necessar>'  at 
no  additional  cost  to  the  Government  or 
the  owner. 

6-1.2.3.  Facilities  (old  D6-1] 

The  Participant  must  furnish 
Government  representatives  with  free 
access  and  reasonable  facilities  and 
assistance  required  to  accomplish  their 
inspection. 

6-1.2.4.  Reports  (old  D6-1] 

6-1.2.4.1.  General 

Reports  of  inspection  shall  be 
furnished  to  the  PMO.  Except  as 
provided  in  Subparagraph  6- 
1.2.4.2.2.3.2.  below,  reports  of 
inspection  shall  be  construed  as  final 
and  conclusive  of  the  performance  of 
services. 

6-1.2.4.2.  GSA  Form  3080,  Household 
Goods  Carrier  Evaluation  Report 

6-1.2.4.2.1.  Completion 

While  any  written  statement  from  an 
authorized  representative  as  specified  in 
HTOS  Paragraph  6-1.2.1.  above,  is  an 
acceptable  report  of  inspection,  GSA 
Form  3080.  Household  Goods 
Participant  Evaluation,  is  normally  used 
as  a  report  of  inspection  and  will  be 
provided  to  the  owner  of  each  shipment 
and  to  the  RTO  to  assist  the  GSA  in  the 
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overall  evaluation  of  customer 
satisfaction  on  personal  property 
shipments.  Upon  completion  of  services 
by  the  Participant  at  destination,  the 
owner  will  complete  the  appropriate 
section  of  GSA  Form  3080  and  transmit 
it  to  the  RTO  for  completion  of  the 
appropriate  section.  After  completion  by 
both  the  property  owner  and  the  RTO. 
GSA  Form  3080  is  returned  to  the  PMO. 
The  PMO  will  review  each  completed 
form  to  ensure  that  all  shipments  routed 
under  the  GSA  HTOS  received  high 
quality  service.  After  the  PMO  has 
reviewed  the  form,  the  information 
contained  on  the  form  will  be  entered 
into  the  Service  Performance  Index  and 
Evaluation  System  (SPIES)  data  base. 

6-1.2.4.2.2.  Appeal  Procedures 

In  the  event  that  the  rated  Participant 
disagrees  with  the  evaluation  contained 
on  the  GSA  Form  3080,  Household 
Goods  Carrier  Evaluation,  the 
Participant  has  the  right  to  appeal  such 
evaluation  as  specified  below.  Except  as 
provided  below,  an  appeal  received  by 
the  PMO  directly  from  a  rated 
Participant  will  be  rejected. 

6-1.2.4.2.2.1.  Shipment  Not  Tendered 

In  the  event  the  rated  Participant 
carrier  determines  that  a  shipment  was 
not  tendered  to  its  company,  the 
Participant  must  advise  the  PMO  in 
writing  requesting  review  and 
correction. 

&-1.2.4.2.2.2.  Disagree  With  the  Rating 
by  the  Property  Owner  1 

In  the  event  the  rated  Participant 
disagrees  with  the  property  owner's 
evaluation  and  the  property  owner's 
evaluation  had  not  been  changed  by  the 
RTO  prior  to  submission  to  the  PMO, 
the  rated  Participant  must  first  notify 
the  property  owner  in  writing  setting 
out  the  basis  of  the  disagreement  and 
requesting  the  opportunity  to  resolve  it. 
In  the  event  the  rated  Participant 
disagrees  with  the  property  owner's 
evaluation  and  the  property  owner's 
evaluation  had  been  changed  by  the 
RTO  prior  to  submission  to  the  PMO, 
the  procedures  set  out  the  in  Paragraph 
"Disagree  with  rating  by  RTO"  apply. 

6-1.2.4.2.2.2.1.  Disagreement  is 
Resolved  I 

If  the  property  owner  and  the  rated 
carrier  resolve  the  disagreement  and 
that  resolution  changes  the  property 
owner's  rating,  the  property  owner  and 
the  rated  Participant  must  jointly  advise 
the  RTO  by  a  single  memo  signed  by 
both.  The  RTO  will  then  in  writing 
notify  the  PMO  and  request  that  the 
rating  be  changed. 


6-1.2.4.2.2.2.2.  Disagreement  is  not 
Resolved 

If  the  property  owner  and  the  rated 
Participant  cannot  resolve  the 
disagreement,  the  rated  Participant  must 
notify  the  RTO  in  writing  requesting 
review  and  resolution.  The  request  will 
set  out  the  basis  of  the  disagreement, 
actions  taken  to  resolve  the 
disagreement,  and  include  a  copy  of  the 
letter  to  the  property  owner  and  any 
records  that  may  have  been  made  of 
conversations,  meetings,  or 
correspondence  with  the  property 
owner.  The  RTO  will  then  investigate 
the  disagreement,  determine  whether 
any  changes  should  be  made  in  the 
rating,  and  if  so,  advise  the  PMO  in 
writing.  The  RTO's  determination  is 
final  and  not  reviewable  by  the  PMO. 

6-1.2.4.2.2.3.  Disagree  with  Rating  by 
the  RTO 

In  the  event  the  rated  Participant 
disagrees  with  the  RTO's  evaluation,  the 
rated  Participant  must  first  notify  the 
RTO  in  writing  setting  out  the  basis  of 
the  disagreement  and  requesting  the 
opportunity  to  resolve  it. 

6-1.2.4.2.2.3.1.  Disagreement  is 
Resolved 

If  the  RTO  and  the  rated  Participant 
resolve  the  disagreement  and  that 
resolution  changes  the  RTO's  rating,  the 
RTO  and  the  rated  carrier  must  jointly 
advise  the  PMO  in  single  memo  signed 
by  both. 

6-1.2.4.2.2.3.2.  Disagreement  is  Not 
Resolved 

If  the  RTO  and  the  rated  Participant 
cannot  resolve  the  disagreement,  the 
rated  Participant  and  the  RTO  must 
jointly  request  in  a  single  memo  signed 
by  both  to  the  PMO  that  they  request 
resolution  of  the  disagreement  by  the 
PMO  and  agree  to  accept  the  findings  of 
the  PMO  without  further  appeal.  The 
request  will  set  out  the  basis  of  the 
disagreement,  actions  taken  to  resolve 
the  disagreement,  and  include  a  copy  of 
the  letter  to  the  RTO  and  any  records 
that  may  have  been  made  of 
conversations,  meetings,  or 
correspondence  by  either  party.  The 
PMO  will  then  investigate  the 
disagreement,  determine  whether  any 
changes  should  be  made  to  the  rating, 
and  if  so.  advise  the  rated  Participant 
and  the  RTO  in  wrriting,  and  correct  the 
rating.  If  the  rated  Participant  and  the 
RTO  cannot  agree  to  jointly  request 
review  and  resolution  by  the  PMO,  the 
original  rating  will  remain  in  effect, 

6-1.2.4.2.2.4.  Oral  Appeals 

Oral  appeals  will  be  construed  as 
without  merit  and  rejected. 


6-1.3.  Inspection  of  Sorting  for  Partial 
Withdrawal  From  Sit  (old  16,1) 

The  employee  or  any  other  person 
responsible  for  payment  of  the  freight 
charges  will  have  the  right  to  be  present 
at  the  Participant's  facility  during  the 
sorting  of  the  property.  The  Participant 
will  deliver,  or  the  employee  has  the 
option  to  pick  up,  the  property. 

6-2.  Acceptance  by  the  Government  fold 
D6-2] 

Acceptance  of  the  services  as 
satisfactorily  performed  shall  be  as 
determined  under  such  conditions  as 
the  RTO  specifies. 

6-3.  Inspection  by  the  Participant 
(Prepacked  Items) 

6-3.1.  General  [old  D6-31 

The  Participant  is  responsible  for  all 
packing.  The  Participant  is  authorized 
to  inspect  all  prepacked  goods  to. 
ascertain  the  contents  and  determine 
that  only  articles  not  otherwise 
prohibited  by  this  HTOS  are  contained 
in  the  shipment. 

6-3.2.  Repacking  of  Owner-Packed 
Items  [old  D6-31 

The  Participant  is  authorized  to 
determine  that  owner  packed  goods 
require  repacking.  Such  repacking  will 
be  performed  by  the  Participant  in  a 
Participant-provided  container.  The 
Government  will  bear  the  costs  for 
repacking  in  this  instance,  subject  to  the 
provisions  of  Paragraph  7-6  of  this 
HTOS. 

Section  7 — Payment  of  Charges 

7-1.  Payment  of  Charges 
7-1 . 1 .  Billing  of  Charges 

7-1.1.1.  Applicable  Rate  [old  D7-1  & 
I7.ll 

All  charges  for  transportation  and 
related  services  for  shipments  handled 
shall  be  in  accordance  with  the  lowest 
applicable  tariff  or  tender,  and  will  be 
billed  to  the  civilian  executive  agency 
shown  in  the  "Bill  Charges  to"  block  on 
the  GBL  (SF1103  or  SF1203).  The 
Participant's  public  voucher  for  charges 
must  be  supported  by  the  documents 
specified  in  HTOS  Paragraphs  7-1.2 
through  7-1.10,  below  as  applicable. 
Failure  to  submit  any  of  the  documents 
shall  result  in  non-payment  of  the 
associated  charges. 

7-1.1.2.  Applicable  Rate  in  Absence  of 
Accepted  Rate  [old  17.1) 

Acceptance  and  movement  of  a 
shipment  by  the  Participant  over  routes 
for  which  the  Participant  has  no 
accepted  rates  or  whose  rates  have  been 
canceled  shall  constitute  an  agreement 


by  that  Participant  to  perform  the 
transportation  services  at  the  lowest  rate 
filed  by  any  Participant  on  that  route. 

7-1.1.3.  Applicable  Charges  on 
Overweight  Shipments  [old  17.1]— 
International  Only 

In  accordance  with  HTOS  Paragraph 
9-2.1.2.2  and  in  the  event  that  the  RTO 
requires  notification  of  overweight 
shipments  and  the  Participant  fails  to 
notify  the  RTO  in  accordance  with  his/ 
her  instructions  and  moves  the 
shipment  from  origin  to  destination, 
including  any  intermediate  point(s)  and 
the  location  of  SIT,  the  Participant  may 
collect  firom  the  Government  without 
recourse  to  the  relocating  employee  as 
transportation  and  accessorial  service 
charges,  including  terminal  services,  an 
amount  equal  to  the  charges  accruing  to 
the  authorized  shipment  weight. 

7-1.1.4.  Applicable  Weight  When 
Reweigh  Performed  [old  17.1] 

When  a  shipment  is  reweighed  in 
accordance  with  HTOS  Paragraph  4- 
10.4,  charges  will  be  based  on  the 
reweigh  weight.  In  the  event  the 
reweigh  information  is  not  available  at 
the  time  of  the  Participant's  initial 
submission  of  its  Public  Voucher  for 
Transportation  Charges,  SF1113,  the 
Participant  will  either  present  a 
supplemental  billing  adjusting  the 
transportation  charges,  or  adjust 
supplemental  billings  to  reflect  the 
reweigh  weight. 

7-1.1.5.  Substitute  Documents  In  Lieu 
of  Lost  Government  Bill  of  Lading 
(SFllOS  or  SF1203)  [old  17.1] 

If  the  original  GBL  is  lost  or 
destroyed,  the  Participant  shall  forward 
the  freight  waybill  original  {SF1105  or 
SF1205)  to  the  Federal  agency  billing 
office  for  pa}anent.  Ehiplicate  or 
reproduced  copies  of  SFllOS 's  or 
SFl205's  are  not  acceptable.  If  both  the 
original  GBL,  SF1103  or  SF1203,  and 
the  freight  waybill,  SFllOS  or  SF120S, 
are  lost,  the  Participant  shall  request 
and  be  provided  a  certified  true  copy  of 
the  issuing  office's  Memorandum  Copy. 
SF1103A  or  SF1203A,  for  use  as  a 
substitute  billing  document.  If  the 
original  GBL  is  located  and  made 
available  to  the  Participant  before 
settlement  is  made,  the  Participant  shall 
return  the  memorandum  copy  to  the 
issuing  office.  If  the  original  GBL  is 
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found  after  settlement,  the  Participant 
shall  forward  the  bill  to  the  appropriate 
issuing  office  for  proper  voiding. 

7-1.2.  Original  Public  Voucher  for 
Transportation  Charges  (SF1113)  [old 
D7-1] 

The  Participant  n^ust  include  on  the 
SF1113  the  following  items:  (a)  The 
required  transit  time  for  the  shipment, 
as  set  forth  in  this  HTOS;  (b)  The  actual 
transit  time  for  the  shipment:  (c) 
Taxpayer  ID  Number:  and  (d)  The  Late 
Delivery  Reduction  assessed  as  a 
deduction  from  total  charges  in 
accordance  with  HTOS  Paragraphs  11- 
1.3  or  11-1.4,  as  applicable. 

7-1.3.  Government  Bill  of  Lading  (GBL) 
[oldD7-l] 

Original  Government  Bill  of  Lading  or 
certified  copy  of  the  original  waybill 
and  other  Government  approved 
documentation. 

7-1.4.  Scale  Tickets  [old  D7-1J 

Scale  tickets  determining  net  weight 
(original  weighing  and  reweighing)  with 
proper  identification  of  the  shipment 
thereon  and,  if  applicable,  a  copy  of  the 
written  request  for  reweighing. 

7-1.5.  Authorization  for  Diversion  or 
Reconsignment  [old  D7-1} 

Written  authorization  for  diversion  or 
reconsignment. 

7-1.6.  Approvals  and  Authorization  for 
Waiver  [old  D7-1] 

If  additional  charges  are  to  be 
assessed  as  a  result  of  a  waiver  or 
approval,  written  authorization  is 
required  for  a  waiver  of  any 
requirements  stated  herein  and  any 
written  approvals  for  changes. 

7-1.7.  Advanced  Charges  [old  17.1] 

Charges  advanced  by  Participant  for 
services  of  others  engaged  with  the 
authorization  of  the  RTO  will  be 
supported  by  the  Participant  with  the 
RTO's  authorization,  a  copy  of  the 
invoice  setting  forth  services  rendered, 
charges  and  basis  thereof  (including 
reference  to  any  applicable  tariff,  price 
list,  rate  schedule,  or  similar  statement 
of  rates  and  charges).  The  charges  so 
advanced  are  in  addition  to  and  shall  be 
paid  with  all  other  lawful  rates  and 
charges. 


7-1.8.  Miscellaneous  Charge  [old  17.1] 

Any  cost  incurred  by  the  Participant 
for  a  service  outside  the  terms  of  this 
HTOS,  authorized  by  the  RTO.  and 
provided  by  the  Participant  will  be 
billed  as  a  miscellaneous  charge.  A 
description  of  the  service,  the  RTO's 
authorization,  and  the  basis  for  the 
computation  of  the  charge  is  required. 

7-1.9.  DD  Form  619  or  Comparable 
Commercial  Form  [old  D7-1] 

Original  "Statement  of  Accessorial 
Services  Performed"  (DD  Form  619)  or 
comparable  commercial  form  when 
charges  are  assessed  for  accessorial 
services,  not  including  SIT.  Each 
household  appliance  serviced  will  be 
identified  to  show  the  kind.  make, 
model,  or  the  name  of  the  manufacturer: 
and 

7-1.10.  DD  Form  619-1  or  Comparable 
Commercial  Form  [old  D7-1] 

Original  "Statement  of  Accessorial 
Services  Performed — SIT  Delivery'  and 
Reweigh  "  (DD  Form  619-1 )  or 
comparable  commercial  form,  when 
charges  are  assessed  for  SIT  delivery. 
Net  or  gross  weight,  whichever  is 
applicable,  will  be  noted  on  the  DD 
Form  619-1. 

7-1.11.  GSA  Industrial  Funding  Fee 
(IFF) 

7-1.11.1.  Remittance  of  GSA  IFF.  (old 
D7-11 

The  GSA  IFF  will  be  remitted  to  GSA 
on  the  basis  of  shipments  billed  as 
reported,  in  accordance  with  the 
provisions  of  HTOS  Paragraph  9-3.1.2. 
The  remittance  may  be  transmitted 
either  by  check  or  by  electronic  funds 
transfer. 

7-1.11.1.1.  Remittance  by  Check  [old 
D7-11 

Checks  shall  be  made  pavable  to 
"GSA-GU74.1[SCAC  Code]";  e.g.. 
"GSA-GL474.1  [YZAB]  and  mailed  to 
General  Services  Administration, 
Accounts  Receivable,  P.O.  Box  73221. 
Chicago.  IL  60673. 

7-1.11.1.2.  Remittance  by  Electronic 
Funds  Transfer  [old  D7-il 

Payments  submitted  by  electronic 
funds  transfer  should  be  submitted  in 
accordance  with  the  below  listed 
format. 
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Sample  Funds  Transfer  Message  Format 


[1] 
[21 
[41 


[3] 
[51 


[71 
[8] 
191 

[101 
[111 
[121 


Explanation  of  References 


Ref. 


{1} 

{2} 

{3} 
{4} 

{5} 

{6} 

{7} 

{8} 
{9} 


Name 


Priority  code  

Treasury  Department  Code 

Type  Code  ...i 

Sending  Bank  Code 

Class  Code  ..| 

Reference  Numt)er  

Amount 


Sending  Bank  Name 

Treasury  Department  Name 


GSA  required  fill 


021030004 


Treas  NYC/(47000016)  GSA 


{10} 
{11} 
{12} 


Information  

Information  pius  SCAC 
Information  


Explanation 


Re- 


GSA  Shipment  Surcfiarge 

GL474.1  [YZAB] 

Payment  for  [SCAC]  


Provided  by  ttie  sending  bank.  Note:  Some  Federal 

serve  district  banks  may  not  require  this  item. 
The  nine-digit  identifier  is  the  routing  symbol  of  the  United 

States  Treasury.  This  item  is  a  constant  and  is  required 

for  all  funds  trasnfer  messages  note  to  the  United  States 

Treasury. 
The  type  code  will  be  provided  by  the  bank. 
The  nine-digit  sending  bank  code  will  be  provided  by  the 

sending  bank. 
The  class  code  may  be  provided  by  the  sending  bank  at  Its 

option  (if  permitted  by  the  Federal  Reserve  district  bank). 
The  reference  number,  may  be  inserted  by  the  sending  bank 

to  identify  the  transaction. 
The  amount  will  include  the  dollar  sign  and  the  appropriate 

punctuatk>n  including  cents  digits.  This  item  will  be  pro- 

vkjed  by  the  depositor. 
The  telegraphic  abbreviation  whk:h  con-esponds  to  item  {4} 

will  be  provided  by  the  sending  bank. 
This  item  is  of  critkal  importance.  It  must  appear  on  the 

funds  transfer  message  in  the  precise  manner  as  stated 

to  allow  for  the  automated  processing  and  classifk:ation  of 

the  funds  transfer  message  to  the  agency  location  code 

of  the  appropriate  agency. 
The  item  is  comprised  of  a  rigidly  formatted,  non-variable 

sequence  of  15  characters  as  shown. 
This  item  identifies  the  purpose  of  payment. 
This  item  identifies  the  account  in  GSA. 
This  identifies  the  Partreipant  making  the  payment.  For 

[SCAC)    substitute   the    Partrcipant's    Standard    Carrier 

Alpha  Code. 


Example: 

2 

02103004  10 

011000390 
FIRST  BOS 

TREAS  NYC/(47000016)GSA 
GSA  INDUSTRIAL  FUNDING  FEE 
GU74.1  YZAB 
PAYMENT  FOR  YZAB 


7-1.11.1.3.  Remittance  by  Credit  Card 
RESERVED.  j 

7-1.11.2  Failure  To  Submit  Remittance 
[oldD7-ll 

The  failure  to  submit  the  remittance 
as  required  by  this  HTOS  Paragraph  and 
in  accordance  with  the  time  frames 
established  in  HTOS  Paragraph  5-17 
will  result  in  immediate  placement  in 
temporary  nonuse  pending  revocation  of 
the  Participant's  approval  to  participate 
in  the  CHAMP. 


0650 


$1,500.00 


7-1.11.3.  Application 

7-1.11.3.1.  First  Shipment  [old  17.1] 

The  first  shipment  of  a  relocation 
performed  pursuant  to  this  HTOS  is 
defined  as  a  surface  shipment  of 
household  effects,  shipment  of  a 
privately  owned  vehicle,  and/or  a 
shipment  of  unaccompanied  air 
baggage,  all  or  any  one  of  which  are 
tendered  to  the  Participant  by  the 
shipping  Federal  agency  at  the  same 
time  or  within  six  months  of  the  tender 
of  the  first  component  of  the  first 
shipment. 


7-1.11.3.1.1.  Supplemental  Shipments 
[old  17.11 

A  supplement  shipment  of  a 
relocation  performed  pursuant  to  this 
HTOS  is  defined  as  any  surface 
shipment,  shipment  of  a  privately 
owned  vehicle,  or  unaccompanied  air 
baggage  shipment  tendered  to  the 
Participant  by  the  shipping  Federal 
agency  after  six  months  from  the  date  of 
the  tender  of  the  first  component  of  the 
first  shipment. 


7-1.11.3.2.  Exclusions 

7-1.11.3.2.1.  Shipments  in  Storage-In- 
Transit  [old  17.1] 

The  GSA  Shipment  Surcharge  does 
not  apply  to  the  pickup  or  delivery  of 
a  shipment  to  or  from  SIT  when  that 
shipment  was  stored  in  transit  as  part  of 
the  first  shipment  of  a  relocation  as 
defined  in  HTOS  Paragraph  7-1.11.3.1, 
above,  or  when  that  shipment  was  a 
supplemental  shipment  as  defined  in 
HTOS  Paragraph  7-1.11.3.1.1,  above. 

7-1.12.  Adjustment  Based  on  Rate 
Difi'erentials  Involved  in  the  Use  of 
Foreign  Flag  Shipping — International 
Only  [old  17.1) 

Adjustments  in  rates  will  be 
permitted  when  rate  differentials  are 
'  involved  due  to  the  use  of  Foreign  Flag 
Shipping.  A  Justification  Certificate 
(HTCDS  Section  15)  is  required  for  the 
use  of  a  Foreign  Flag  vessel.  When 
increases  or  decreases  occur  in  rates  due 
to  the  use  of  Foreign  Flag  Shipping, 
billing  and  documentation  submitted  in 
connection  with  the  ITGBL  shipment, 
will  have  differences  between  the 
Foreign  Flag  vessel  rate  and  the  rate 
used  in  computing  the  accepted 
transportation  single  factor  rate  (SFR), 
adjusted  in  favor  of  the  Participant  or 
the  Government  on  the  basis  of  the 
ocean  freight  bill  which  must  be 
submitted  to  support  each  Government 
Bill  of  Lading.  An  example  of  the 
adjustment  required  in  the  event  of  an 
ocean  rate  increase  would  be. 

ITGBL  Shipment  Adjustment 
Example. 

PROBLEM.  3,000  lb.,  450  x  S32.00  per 
cwt.  Cubic  Ft.,  ITGBL  Rate  $32.00 
per  cwt. 

STEP  1.  3,000  lb.  =  $960.00. 

STEP  2.  Ocean  rate  used  in  constructing 
the  effective  ITGBL  rate.  81  cents 
per  cubic  foot. 

STEP  3.  Paid  to  Foreign  Flag  ocean 

Participant  as  shown  on  freight  bill. 
90  cents  per  cubic  foot. 

STEP  4.  Supplemental  charge  for  ocean 
freight  as  stated  on  the  ocean  freight 
bill  and  computed  in  accordance 
with  the  measurement  rule  stated  in 
tariff  governing  the  rate.  450  cubic 
feet  at  9  cents  per  cubic  foot  = 
$40.50. 

STEP  5.  Total  charges  due  ITGBL 
Participant  $1,000.50. 

7-2.  Payment  in  the  Event  of  Shipment 
Termination  [old  17.2] 

7-2.1.  Domestic  Only 

In  the  event  a  Participant's  right  to 
provide  services  is  terminated  by  the 
RTO  as  provided  in  HTOS  Paragraph  8- 
1.1.17.1,  the  Participant  will  be  paid  up 
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to  the  point  of  termination  for  services 
actually  performed.  Payment  to  the 
terminated  Participant  will  be  based  on 
the  actual  services  performed,  less  the 
difference  between  the  terminated 
Participant's  billing  and  the  billing  of 
the  replacement  Participant. 

7-2.2.  International  Only 

In  the  event  a  Participant's  right  to 
provide  services  is  terminated  by  the 
RTO  as  provided  in  HTOS  Paragraph  8- 
1.1.17.2,  the  Participant  will  be  paid  up 
to  the  point  of  termination  on  a  prorated 
basis  for  the  services  actually 
performed.  The  basis  of  proration  shall 
be  negotiated  between  the  RTO  and  the 
Participant.  Upon  determination,  the 
RTO's  decision  shall  be  final  and 
conclusive. 

7-3.  Valuation  Charges  [old  D7-2] 

Although  the  liability  in  exces?  of  that 
declared  by  the  shipping  Federal  agency 
is  an  expense  of  the  owner,  the  charges 
will  be  billed  by  the  Participant  to  the 
finance  office  of  the  Federal  civilian 
executive  agency  sponsoring  the 
shipment  and  identified  as  a  separate 
item  of  billing. 

7-4.  Charges  Storage-In-Transit 

7-4.1.  General. — International  Only  [old 
17.4) 

Except  as  specifically  provided  for 
herein,  each  portion  of  the  shipment 
will  be  rated  at  the  applicable  rate  in 
effect  on  the  date  of  initial  pickup  of  the 
shipment,  based  of  the  total  weight  of 
the  entire  shipment. 

7-4.2.  Warehouse  Handling  Charges 
[old  D7-4I 

Warehouse  handling  charges  for 
shipments  placed  in  SIT  will  be  in 
accordance  with  the  applicable  tariff 
and/or  tender  for  the  destination 
municipality  shown  on  the  GBL,  unless 
otherwise  specifically  authorized  by  the 
RTO.  In  the  event  the  use  of  trailers, 
vans,  public  warehouses,  and  self 
storage  units  is  approved,  one-half  the 
applicable  warehouse  handling  rate  will 
be  paid. 

7-4.3.  Storage  Charges  [old  7.4.3) 

Storage  charges  for  shipments  placed 
in  SIT  will  be  in  accordance  with  the 
applicable  tariff  and/or  tender  for  the 
destination  municipality  shown  on  the 
GBL,  unless  otherwise  specifically 
authorized  by  the  RTO.  In  the  event  the 
use  of  trailers,  vans,  public  warehouses, 
and  self  storage  units  is  approved,  one- 
half  the  applicable  storage  rate  will  be 
paid. 


7-4 .3.1.     Storage  Charges  at 
Destination— International  Only  (old 
17.6] 

When  storage-in-transit  is  at 
destination,  charges,  including  charges 
for  additional  ser\'ices.  advances,  and 
other  properly  authorized  charges  will 
be  billed  after  storage-in-transit  is 
completed.  This  provision  is  applicable 
to  temporar>'  storage  only. 

7-4.4.     Pickup  or  Delivery  Charges.— 
Domestic  Only  jold  D7-4) 

Pickup  or  deliver\'  charges  for 
shipments  placed  in  SIT  will  be  in 
accordance  with  the  applicable  tariff 
and/or  tender  for  the  destination  point 
shown  on  the  GBL.  unless  otherwise 
specifically  authorized  by  the  RTO. 

7-4.4.1.    Pickup  or  Deliver\' Charges- 
International  Only  [old  I7.6J 

On  shipments  delivered  from  SIT,  the 
applicable  transportation  charges  will 
be  the  deliven,-  transportation  rate  from 
nearest  available  Participant's  agent 
DoD/DOS  approved  SIT  facility  at 
destination  shown  in  the  "Consignee 
Block"  to  final  destination  point. 

7-44.2.     Use  Of  A  Facility  For  The 
Participants  Convenience  [old  17  6) 

Should  the  Participant  use  a  more 
distant  facility  in  excess  of  it's  nearest 
facility  for  its  own  convenience.  SIT  and 
related  charges  will  be  based  on  the 
Participant's  agent's  nearest  available 
DoD/DOS  approved  facility.  Nearest 
available  Participant's  agent  DoD/DOS 
approved  storage  facility  is  defined  as 
that  Participants  agents  facility  which 
has  DoD/DOS  approval,  has  space  for 
the  shipment,  and  is  accepting  Federal 
civilian  non-DoD  traffic  from  the 
Participant. 

7^.4.3.     Agent  Refusal  Of  SIT 
Shipment. — International  Onlv  (old 
17.6] 

If  the  agent  refuses  to  accept  a 
shipment,  e.g.,  because  of  the 
Participant's  refusal  to  provide  a  waiver 
and/or  due  to  the  Participant's  poor 
pa\'ment  historv',  the  agent's  facility  will 
be  considered  "available"  for  purpose  of 
determining  charges  irrespective  of 
what  destination  warehouse  the 
Participant  uses. 

7-4.4.4.    Delivery/Pickup  at  a  Mini- 
Storage  Warehouse  (old  17.6) 

Except  as  otherwise  provided  herein, 
if  shipment  is  delivered  to  or  picked  up 
at  a  mini  storage  warehouse,  the  rates 
for  transportation  include  only  the 
unloading  or  loading  at  door,  platform, 
or  other  point  convenient  or  accessible 
to  the  vehicle. 
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In  the  event  the  storage  occurs  at  a 
point  other  than  the  Participant's  agent's 
nearest  available  facility,  regardless  of 
the  cause  and  without  the  approval  of 
the  RTO.  and  in  the  event  that  the 
transit  time  for  delivery  from  the  actual 
point  of  storage  to  the  final  destination 
exceeds  the  transit  time  between  the 
Participant's  agent's  nearest  available 
facility  and  the  final  destination,  the 
total  charges  shall  be  subject  to  a 
reduction  equal  to  the  Government  paid 
cost  of  temporary  quarters  for  the  excess 
transit  time. 

7-4.5.    Charges  Applicable  to  Portion 
(old  17.6) 

The  transportation  charges  to  apply 
on  a  portion  of  a  storage-in-transit 
shipment  delivered  from  warehouse 
location  to  destination  will  be  the 
applicable  transportation  rate  based  on 
the  weight  of  such  portion,  subject  to 
the  provisions  of  HTOS  Paragraph  7- 
4.7. 


7-4.6.  Overflow  (old  17.6] 

On  property  consigned  to  storage-in- 
transit  wherein  an  overflow  of  property 
requires  that  a  split  shipment  be 
delivered  to  the  warehouse  on  different 
dates,  the  charges  for  such  property  will 
be  as  follows:  (1)  Transportation  charges 
from  initial  point  of  pick  up  to 
warehouse  location  will  be  based  on  the 
combined  weight  of  the  property  stored 
in  transit,  and  computation  of 
transportation  charges  will  be  as 
provided  in  HTOS  Paragraph  7^.8;  (2) 
storage  charges  in  effect  on  date  of 
initial  pick  up  will  apply  and  be 
assessed  separately  on  each  portion  of 
shipment  stored  in  transit,  except  the 
1.000  pound  minimum  weight  will 
apply  to  the  combined  weight  of 
property  stored  in  transit.  Storage  will 
be  rated  separately  on  each  portion 
added:  (3)  warehouse  handling  charges 
will  apply  only  once,  based  on  the 
combined  weight  of  the  property  stored 
in  transit;  (4)  all  subsequent  charges  will 
be  based  on  the  combined  weight  of  the 
property  stored  in  transit. 

7-4.7.  Withdrawal  of  Property  (old  17.6] 

During  storage-in-transit,  the  property 
owner  may  withdraw  a  portion  of  the 
prof)erty.  When  the  selection  of  items 
requires  unstacking  and/or  restacking  of 
the  shipment  or  a  portion  of  the 
shipment,  charges  for  such  handling 
will  be  assessed  in  accordance  with 
labor  charges.  Charges  for  transportation 
furnished,  if  any,  for  portion  selected  for 
delivery  will  be  assessed  on  the  same 
basis  as  would  apply  to  that  portion  as 
an  individual  shipment.  The  following 


will  be  applicable  to  the  portion 
remaining  in  storage:  (1)  Storage  charges 
will  continue  to  apply  on  the  weight  of 
remainder  of  the  property  and  (2) 
Charges  for  transportation  furnished,  if 
any,  for  the  delivery  of  the  remainder  of 
the  property  will  be  assessed  on  the 
same  basis  as  would  apply  to  that 
portion  as  an  individual  shipment. 
Billing  of  charges  incident  to  partial 
withdrawal  of  property  will  be  in 
accordance  with  the  instructions  of  the 
RTO. 

7-4.8.  Placement  in  SIT  on  Different 
Dates  (old  17.6] 

When  property  is  placed  in  SIT  in 
segments  on  different  dates,  the 
transportation  rates  and  additional 
service  charges  in  effect  on  the  date  of 
the  pickup  of  the  initial  shipment  will 
apply  to  each  property  segment  placed 
in  SIT. 

7-4.9.  Removal  From  SIT  and  Extra 
Pickup  (old  17.6] 

When  property  is  removed  from 
storage-in-transit  and  extra  pickups  are 
ordered,  the  transportation  rates  and 
additional  service  charges  in  effect  on 
the  date  of  the  pickup  of  the  initial 
shipment  will  apply  based  on  the 
weight  of  the  property  removed  from 
SIT  or  constituting  the  extra  pickup. 

7-4.10  Exceptions  to  Item  118  of  the 
CRT  (RFO  2-7.13) 

The  provisions  of  item  118  of  the 
CRT,  Attempted  Delivery  to  Residence 
from  SIT,  will  not  apply:  (1)  When  the 
delivery  is  attempted  after  5:00  p.m.  or 
before  8:00  a.m.,  unless  previously 
agreed  to  or  requested  by  the  shipper; 
(2)  when  the  delivery  is  attempted 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  but  at  a  time  other  than  that 
previously  requested  or  agreed  to  by  the 
shipper;  or  (3)  if  delivery  is  not 
attempted  or  shipper  is  not  otherwise 
contacted  within  90  minutes  of  the 
prearranged  and  agreed  to  delivery  time. 

7-5.  Charges  For  Lost  Or  Destroyed 
Shipment 

7-5.1.  Total  Loss  (old  D7-5] 

The  Participant  shall  not  collect,  or 
require,  a  payment  of  any  charges  when 
the  shipment  is  totally  lost  or  destroyed 
in  transit.  Notwithstanding  any  other 
provisions  of  this  HTOS  Paragraph,  the 
Participant  shall  collect,  and  the  shipper 
shall  be  required  to  pay,  any  specific 
valuation  charge  that  may  be  due.  This 
HTOS  Paragraph  shall  not  be  applicable 
to  the  extent  that  any  such  loss  or 
destruction  is  due  to  the  act  or  omission 
of  the  shipper. 


7-5.2.  Partial  Loss  (old  D7-5] 

In  the  event  that  any  portion,  but  less 
than  all,  of  a  shipment  of  household 
goods  is  lost  or  destroyed  in  transit,  the 
Participant  shall  refund  that  proportion 
of  its  charges  (including  any  charges  for 
accessorial  or  terminal  services) 
corresponding  to  that  portion  of  the 
shipment  which  is  lost  or  destroyed  in 
transit.  In  order  to  calculate  the  charges 
applicable  to  the  shipment  as  delivered, 
the  Participant  shall  multiply  the 
percentage  corresponding  to  the  portion 
of  the  shipment  delivered  by  the  total 
charges  applicable  to  the  shipment  as 
tendered  by  the  shipper.  If  the  charges 
so  computed  exceed  the  charges 
otherwise  applicable  to  the  shipment  as 
delivered,  the  lesser  of  those  charges 
shall  apply.  Notwithstanding  any  other 
provisions  of  this  HTOS  Paragraph,  the 
Participant  shall  collect,  and  the  shipper 
shall  be  required  to  pay  any  specific 
valuation  charge  that  may  be  due.  The 
provisions  of  this  HTOS  Paragraph  shall 
not  be  applicable  to  the  extent  that  any 
such  loss  or  destruction  is  due  to  the  act 
or  omission  of  the  shipper  or  Acts  of 
God.  Participants  shall  determine,  at 
their  own  expense,  the  proportion  of  the 
shipment  not  lost  or  destroyed  in 
transit. 

7-5.3.  Partial  Loss  Involving  More  Than 
One  Vehicle — International  Only  (old 
17.7] 

In  the  event  of  the  loss  or  destruction 
of  any  part  of  a  shipment  being 
transported  on  more  than  one  vehicle, 
the  collection  of  charges  as  provided  in 
HTOS  Paragraph  7-5.2  of  this  item  will 
also  be  in  conformity  with  the 
requirements  of  this  item. 

7-6.  Charges  for  Repacking  Prepacked 
Items  (old  D7-6] 

The  Government  will  bear  the  costs 
for  the  Participant  repacking  owner- 
packed  goods  that  the  Participant  has 
determined  require  repacking.  The 
charges  for  such  repacking  shall  be 
based  on  the  actual  size  of  the  carton(s) 
provided,  subject  to  the  Max-pack 
provisions  of  the  Participants'  bureau 
issued  interstate  government  rate 
tender. 

7-7.  Charges  for  Reweigb  [old  17.5] 
There  will  be  no  charge  for  a  reweigh. 

7-8.  Application  of  Prompt  Payment  Act 
[old  17.4] 

The  Prompt  Payment  Act,  31  USC 
3901,  et  seq.,  applies  to  shipments 
transported  under  this  HTOS. 

7-9.  Payment  of  Debt  [old  17.10] 

Should  any  Federal  agency  be  advised 
that  a  Participant  filing  rates  under  the 
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terms  of  this  HTOS  has  failed  to  comply 
with  the  terms  of  an  arrangement 
entered  into  between  the  Participant 
and  an  agency  of  the  Federal  Claims 
Collection  Act  of  1966  relating  to 
transportation  services,  that  Federal 
agency  may  place  the  Participant  in 
nonuse  or  disqualification  status  until 
such  time  as  the  arrangement  entered 
into  by  the  Participant  has  been 
complied  with. 

7-10.  Excess  Costs — International  Only 
[old  17.11] 

To  enable  the  Government  to  collect 
excess  costs  incurred  due  to 
Participants/forwarders  defaulting  on 
shipments  contained  in  transit. 
Participants  assuming  the  onward 
movement  will  maintain  records  of  all 
excess  costs  including  demurrage, 
storage,  etc..  over  and  above  those 
normally  associated  with  a  shipment. 

7-1 1 .  Charges  for  Crating  Services 

Crating  services  will  be  quoted,  billed 
and  paid  as  provided  in  the  CRT.  If  a 
third  party  is  used  to  provide  crating 
services  and  the  charges  are  in  excess  of 
those  provided  in  the  CRT,  the  GBLIO/ 
RTO  has  the  authority  to  waive  and 
negotiate  the  excess  crating  charges  in 
whole  or  in  part,  based  on  the 
circumstances  of  the  use  of  third  party 
services. 

7-12.  Excessive  Distance  Cany 

Notwithstanding  any  other  provisions 
of  the  Item  160  of  the  CRT,  any 
reference  to  a  distance  of  less  than  100 
feet  will  be  construed  as  100  feet. 

Section  S-^esponsibilities  and 
Authorities 

8-1.  Responsible  Transportation  Officer 
Responsibilities  and  Authorities 

8-1.1.  General 

8-1.1.1.  Contractor  As  Responsible 
Transportation  Officer,  [old  D8-1  &  18.1) 

In  those  instances  where  a  shipment 
is  managed  by  a  third  party  relocation 
contractor,  pursuant  to  a  contract 
awarded  by  GSA  or  a  Federal  civilian. 
non-DOD,  agency,  the  contractor  shall 
have  the  responsibilities  and 
authorities,  to  the  extent  not  limited  or 
modified  by  the  contract,  set  out  in  this 
HTOS  for  the  RTO  and/or  the  GBL 
Issuing  Office. 

8-1.1.2.  General  Services  Officer  (GSO) 
As  Responsible  Transportation  Officer 
(RTO)  (old  18.11 

For  the  purposes  of  this  HTOS  and 
where  reference  is  made  to  the  RTO  for 
the  authorization  of  services  at  foreign 
origins/destinations,  the  GSO  shall  be 


construed  to  have  the  same  authority  as 
the  RTO. 

8-1.1.3.  Participant  Liability  [old  D8-l| 

The  RTO  must  establish  and  authorize 
in  writing  on  the  GBL  the  level  of 
service,  as  set  out  in  HTOS  Paragraph 
10-1.2,  to  be  provided  by  a  Participant 
in  furnishing  transportation  services. 

8-1.1.4.  Expedited  Service  [old  D8-l| 

The  RTO  must  authorize  in  writing 
expedited  service. 

8-1.1.5.  Designation  of  Agent — 
International  Only  [old  18.1] 

If  required  by  the  shipping  Federal 
agency,  the  RTO  is  authorized  to  direct 
the  use  of  specific  agents  for 
performance  of  origin  and  destination 
services. 

8-1.1.6.  Telephonic  Premove  Surveys 
[oldD8-l] 

The  RTO  must,  in  accordance  with 
HTOS  Paragraph  4-2.2,  approve  in 
writing  telephonic  premove  surveys. 

8-1.1.7.  Use  of  Crates  [old  DS-l) 

The  RTO  must  in  accordance  with 
HTOS  Paragraphs  4-4.2,  4-4.4.2.1,  and 
4—4.5.7  approve  in  writing  the  use  of 
crates. 

8-1.1.8.  Shuttle  Service  (Impracticable 
Operation)  [old  D8-1] 

The  RTO  must  approve  in  writing  the 
use  of  shuttle  service. 

8-1.1.9.  Transit  Time  [old  D8-11 

The  RTO  must  approve  in  writing 
changes  in  transit  time. 

8-1.1.10.  Inspection  of  Services  and 
Facilities  [old  DS-l) 

The  RTX)  is  authorized,  in  accordance 
with  HTOS  Paragraph  6-1.1  &  6-1.2,  to 
perform  inspections  of  Participant 
facilities  and  of  Participant  performance 
of  service. 

8-1.1.11.  Deflective  Performance  [old 
D8-1) 

The  RTO  is  authorized,  in  accordance 
with  HTOS  Paragraphs  6-1.2.1  and  11- 
1.1.3,  to  direct  the  Participant  to  correct 
or  reperform  defective  services. 

8-1.1.12.  Shipment  Weight 

8-1.1.12.1.  Constructive  Weight  (old 
D8-11 

The  RTO  must,  in  accordance  with 
HTOS  Paragraph  4-10.5,  approve  in 
writing  the  use  of  constructive  weight. 

8-1.1.13.  tadirect  Routing  [old  D8-11 

The  RTO  must,  in  accordance  with 
Paragraph  8-5.14.5.7.1,  approve  in 
writing  indirect  routing  of  a  shipment. 


8-1.1.14.  Use  of  Foreign  Flag 
Shipping — International  Only  [old  18.1  J 

The  Responsible  Transportation 
Office  must,  in  accordance  with  HTOS 
Paragraph  4-1.2.1.2,  approve  in  writing 
the  use  of  foreign  flag  shipping. 

8-1.1.15.  Use  of  Alternate  Participant.— 
Domestic  Only  [old  D8-1  ] 

The  RTO  must,  in  accordance  with 
Paragraph  8-5.15,  approve  use  in 
writing  of  an  alternate  Participant. 

8-1.1.16.  Diversion  and  Reconsignment 

8-1.1.16.1.  General  [old  08-1) 

The  RTO  must  authorize  and  approve 
in  writing  the  diversion  and/or 
reconsignment  of  a  shipment  to  a 
destination  area  other  than  that 
specified  on  the  GBL. 

8-1.1.16.1.1.  International  Shipments 
[old  18.1] 

The  destination  area  is  the  territory 
within  a  fifty  (50)  air  mile  radius  of  the 
principal  building  of  the  United  States 
Embassy  or  United  States  Consulate  in 
the  destination  city  or  municipality 
shown  on  the  GBL.  Instructions 
furnished  by  the  owner  or  his 
representative  to  the  Participant  or  its 
agent  to  perform  local  drayage  to  any 
point  within  the  destination  area  shall 
not  constitute  an  order  for  diversion  or 
reconsignment.  A  shipment  terminated 
by  the  RTO  in  accordance  with  HTOS 
Paragraph  8-1.1.17  will  not  constitute  a 
diversion. 

8-1.1.17.  Termination  of  Performance 
[old  D8-1] 

The  RTO  is  authorized  to  terminate 
the  right  of  the  Participant  to  provide 
the  services  or  such  part  or  parts  thereof 
as  to  which  there  has  been  delay, 
refusal,  or  failure  to  complete  and  to 
procure  similar  services  on  the  open 
market  by  contract  or  otherwise, 
charging  against  the  Participant  any 
excess  cost  occasioned  to  the 
Government  thereby,  including  any 
applicable  Late  Delivery  Reduction. 

8-1.1.17.1.  Domestic  Only 

Included  with  the  meaning  of  delay, 
refusal,  or  failure  to  complete 
performance  is  the  ihistration  of  a 
shipment  or  shipments  due  to  (1) 
nonpayment  of  agent's  fees  and/or 
chai:ges  by  the  Participant  whereby  the 
shipment  is  being  detained  at  an  agent's 
facility;  (2)  detention  of  a  shipment  by 
an  origin/destination  local  agent  for  any 
reason  relative  to  Participant/agent 
disputes:  (3)  non-traceable  or  non- 
available  documentation  attributable  to 
the  fault  of  the  Participant  or  its  agents: 
(4)  inability  of  the  agent  and/or 
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Participant  to  pick  up,  transport,  or 
deliver  a  shipment  in  a  timely  manner. 

8-1.1.17.2.  International  Only  [old  18.1] 

Included  with  the  meaning  of  delay, 
refusal,  or  failure  to  complete 
performance  is  the  frustration  of  a 
shipment  or  shipments  due  to  (1) 
nonpayment  of  charges  by  the  ITGBL 
Participant  whereby  the  shipment  is 
being  detained  by  the  ocean  or  motor 
Participant  either  aboard  a  vessel  or 
within  an  ocean  or  motor  terminal;  (2) 
nonpayment  of  port  agent's  fees  and/or 
charges  by  a  Participant  whereby  the 
shipment  is  being  detained  at  a  port 
agent's  facility  by  a  port  agent;  (3) 
detention  of  a  shipment  by  an  origin/ 
destination  local  agent  for  any  reason 
relative  to  Participant/agent  disputes; 
(4)  non-traceable  or  non-available 
documentation  attributable  to  the  fault 
of  the  Participant  or  its  agents;  (5)  port 
congestion  arising  from  the  inability  of 
the  port  agent  and/or  Participant  to  book 
and  clear  shipments  in  a  timely  manner. 

8-1.1.18.  Taking  Possession  of 
Shipments. — International  Only  [old 
18.1] 

When  a  Participant  is  placed  in 
worldwide  nonuse  by  a  civilian  agency, 
the  RTO  may  take  possession  of  their 
agency's  shipments  in  the  Participant's 
possession  and  move  them  via  another 
Participant  to  their  final  destinations. 
The  RTO  or  his/her  authorized  agents 
may  inspect  local  and  port  agent 
facilities  located  in  their  area  of 
responsibility  for  shipments  of  subject 
Participant  still  on  hand  and  will  be 
responsible  for  the  termination  of  these 
shipments  and  arranging  alternate 
transportation  to  final  destination. 

8-1.1.19.  Removal  of  Property  From 
Disapproved  Facilities  [old  DB-l] 

When  a  Participant's  facilities  or  the 
facilities  of  its  agent  are  disapproved  for 
further  use,  and  the  RTO  or  his 
authorized  representative  considers  it 
necessary  to  remove  the  household 
goods  shipment  to  prevent  damage  or 
contamination,  the  RTO  is  authorized  to 
direct  the  Participant  to  immediately 
remove  the  property  and  place  it  in  a 
Government  approved  warehouse.  The 
cost  of  such  removal  will  be  at  the 
Participant's  expense  and  at  no  expense 
to  the  Government  or  the  prc^erty 
owner. 

8-1.1.20.  Storage-In-Transit 

8-1.1.20.1.  SIT  at  Destination.— 
Domestic  Only  [old  D8-l] 

The  RTO  must  approve  in  writing  SIT 
in  excess  of  50  miles  from  the 
destination  and  the  charges  applicable 
to  such  storage  location. 


8-1.1.20.2.  SIT  at  Destination.— 
International  Only  (old  18.1) 

The  RTO  must,  prior  to  placement, 
authorize  and  approve  in  writing  the 
placement  of  a  shipment  in  SIT  at 
destination.  The  RTO  must,  in 
accordance  with  HTOS  Paragraphs  4- 
11.3.2  and  7-4.3.1,  authorize  and 
approve  in  writing  SIT  at  a  destination 
location  other  than  the  Participant's 
agent's  nearest  available  DOD/DOS 
approved  storage  facility,  when  used  for 
other  than  Participant  convenience  and 
the  charges  applicable  to  such  storage 
location. 

8-1.1.20.3.  SIT  at  Other  Than 
Destination  [old  18.1) 

The  RTO  must,  in  accordance  with 
HTOS  Paragraphs  4-11.3.1  and  7-4.3, 
authorize  and  approve  in  wrriting  SIT  at 
origin;  or  SIT  at  a  destination  location 
other  than  the  Participant's  agent's 
nearest  storage  facility,  when  used  for 
other  than  Participant  convenience  and 
the  charges  applicable  to  such  storage 
location;  or  in  excess  of  50  miles  from 
the  destination  on  an  interstate  or 
intrastate  location;  or  SIT  involving  the 
use  of  traiters,  vans,  public  warehouses, 
and  self  storage  units. 

8-1.1.21.  Approvals/ Waivers  of 
Requirements  [old  Dfr-l) 

Notwithstanding  the  provisions  of 
this  Paragraph  8-1.1.3  and  8-1.1.20.3, 
above,  the  RTO  is  authorized  to  waive 
the  requirements  set  forth  is  this  TOS, 
in  whole  or  in  part,  on  an  individual 
shipment  because  of  the  incompatibility 
of  such  requirements  with  the 
prevailing  circumstances. 

8-1.2.  Filing  of  Claims 

8-1.2.1.  Claims  for  Equitable 
Adjustment  for  Incomplete  or  Non- 
Performance  of  Services  [old  D&-1] 

The  RTO  is  authorized  to  and 
responsible  for  filing  claims  with  the 
Participant  for  equitable  adjustment  of 
the  shipment  costs  in  the  event  of 
incomplete  or  non-performance  of 
services. 

8-1.2.2.  Claims  for  Loss  and/or  Damage 
to  Property  [old  D8-11 

Unless  waived  to  the  property  owner 
(see  HTOS  Paragraph  8-4.6,  below),  the 
RTO  is  authorized  to  and  responsible  for 
filing  claims  for  loss  and/or  damage 
with  the  Participant. 

8-1.3.  Initial  Decisions 

8-1.3.1.  Excusable  Delay,  Refusal,  or 
Failure  [old  D8-1] 

When  delay,  refusal,  or  failure  to 
provide  services  is  alleged  by  the 
Participant  to  be  excusable,  the 


decisions  as  to  whether  such  delay, 
refusal,  or  failure  is  excusable  shall  be 
made  only  by  the  RTO.  Causes  beyond 
the  control  and  without  the  fault  or 
negligence  of  the  Participant  include, 
but  are  not  restricted  to,  acts  of  God  or 
the  public  enemy,  strikes,  freight 
embargoes,  and  unusually  severe 
weather;  provided,  however,  that  this 
provision  shall  not  take  effect  unless  the 
Participant  shall  notify  the  Ordering 
Officer  immediately  of  the  cause  of  any 
such  delay,  refusal,  or  failure.  In  such 
event,  the  Ordering  Office  will  ascertain 
the  facts  and  the  extent  of  delay,  refusal, 
or  failure,  advise  the  RTO  who  shall 
then  decide  the  excusability  of  the 
delay,  refusal,  or  failure  to  complete  the 
services.  In  the  event  the  RTO 
determines  that  the  alleged  delay, 
refusal,  or  failure  is  inexcusable,  the 
Ordering  Office  shall  determine  whether 
to  terminate  the  order.  The  RTO  shall 
advise  the  PMO  of  its  decision. 

8-1.3.2.  Settlement  of  Claims  [old  D8- 
1) 

In  the  event  the  Participant  fails  to 
settle  a  claim  within  thirty  (30)  days  of 
receipt,  or  an  additional  thirty  (30)  days 
in  accordance  with  HTOS  Paragraph  5- 
12.3,  or  fails  to  settle  a  claim  to  the  full 
extent  of  its  legal  liability  as  determined 
and  to  the  satisfaction  of  the  property 
owner,  the  Federal  agency  paying  the 
costs  of  the  services  furnished  pursuant 
to  this  HTOS,  or  by  the  Ordering  Office, 
the  RTO  is  authorized  to  make  initial 
decisions  determinative  of  Participant 
liability  for:  (a)  Equitable  adjustment  for 
incomplete  or  non-performance  of 
services;  and/or,  (b)  loss  of  and/or 
damage  to  real  and  personal  property.  In 
making  decisions  determinative  of 
Participant  liability,  the  RTO  has  the 
right  to  interview  the  Participant,  the 
property  owner  or  his  designated 
representative,  review  the  Participant's 
settlement  and  all  supporting  schedules 
and  documentation,  determine  the 
propriety  of  that  settlement  and,  when 
appropriate,  direct  the  Participant  to 
resettle  in  the  amount  or  amounts 
determined  proper  by  the  RTO. 

8-1.3.2.1.  Delay  in  Claim  Settlement 
(old  18.1] 

The  RTO  shall,  in  accordance with 
HTOS  Paragraph  5-12.3,  authorize 
extensions  in  time  for  Participant     ' 
settlement  of  a  claim. 

8-1.3.2.2.  Claim  Settlement  Penalty 

In  the  event  that  the  Participant  fails 
to  settle  a  claim  within  30  days  after 
receipt  due  to  Participants  failure,  the 
Participant  will  pay  a  $25.00  per  day 
penalty  to  the  Federal  agency.  The  total 
penalty  shall  not  exceed  $250.00.  The 


RTO  has  the  authority  to  waive  the 
penalty  in  whole  or  in  part  based  on 
circumstances  of  the  delay. 

8-1.3.3.  Effect  of  Initial  Decisions  [old 
D8-1] 

Unless  appealed  to  the  Program 
Manager,  initial  decisions  of  the  RTO 
shall  be  final  and  conclusive  upon  the 
Participant. 

8-1.3.4.  Setoff  [old  D8-11 

In  the  event  the  Participant  refuses  to 
settle  a  claim  in  accordance  with  the 
RTO's  initial  decision  or  after  a  final 
decision  by  the  Program  Manager,  the 
RTO  is  authorized  to  initiate  such  action 
^as  is  necessary  to  collect  from  any 
monies  due  the  Participant,  by  setoff  or 
otherwise,  the  settlement  determined 
proper  by  the  RTO  or  the  Program 
Manager. 

8-1.3.4.1.  High  Risk  Item  Programs  [old 
18.  Ij — International  Only 

The  RTO  must  establish  and  authorize 
in  writing,  in  accordance  with  HTOS 
Paragraph  10-1.6,  the  terms  and 
conditions  of  any  program  limiting  a 
Participant's  liability  for  items  of  high 
risk. 

8-1.3.5.  Scheduling  Service 

8-1.3.5.1.  On  Saturday,  Sunday,  or 
Holidays  [old  18.1] 

The  RTO  must  authorize  and  approve 
in  writing  prior  to  performance  the 
beginning  of  any  service  that  may  be 
scheduled  for  Saturday,  Sunday,  local 
holidays,  or  Federal  holidays. 

8-1.3.5.2.  For  Completion  After  5PM, 
Local  Time — Domestic  Only  [old  D5-41 

The  RTO,  the  owner  or  his/her 
designated  representative  may  authorize 
and  must  approve  in  writing  the 
beginning  of  any  service  that  will  not 
allow  completion  by  5pm,  local  time. 
Work  completed  after  5pm  is  at  no  cost 
to  the  Government. 

8-1.3.5.3.  For  Completion  After  5PM, 
Local  Time. — International  Only  [old 
18.1] 

The  RTO  must  authorize  and  approve 
in  writing  the  beginning  of  any  service 
that  will  not  allow  completion  by  5pm, 
local  time.  Work  completed  after  5pm  is 
at  no  cost  to  the  Government. 

8-1.3.6.  Services  Beyond  Those 
Specified  in  the  HTOS  [old  18.1] 

The  RTO  must  authorize  and  approve 
in  writing  prior  to  performance  the 
Participant  furnishing  of  any  services 
and  the  charges  therefor  that  are  outside 
the  scope  of  this  HTOS. 
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8-1.3.7.  Packing  and  Stuffing  of 
Containers  [old  18.1] 

The  RTO  must,  prior  to  performance, 
authorize  and  approve  in  writing  the 
packing  and  stuffing  of  liftvans  and 
overflow  boxes  at  a  location  other  than 
the  origin  residence. 

8-1.3.8.  hiaccessible  Locations  [old  18.1] 

The  RTO  must  in  accordance  with 
HTOS  Paragraph  4-3.5  approve  in 
writing  the  removal  or  placement  of 
property  ft-om  or  to  inaccessible 
locations. 

8-1.3.9.  Shipment  Weight 

8-1.3.9.1.  Reweigh  [old  18.1] 

The  RTO  must,  in  accordance  with 
HTOS  Paragraph  4-10.4,  approve  the 
reweigh  of  a  shipment. 

8-1.3.10.  Use  of  Third  Parties  [old  18.1] 

The  RTO  must,  in  accordance  with 
HTOS  Paragraphs  4-5.2,  approve  the 
use  of  third  parties. 

8-1.3.10.1.  Payment  of  Release  Fees  and 
Setoff— International  Only  [old  18.1] 

The  RTO  is  authorized  to  pay  any 
charges  necessary  to  release  a  shipment, 
and  to  initiate  action  for  setoff  of 
expenses  inciured  by  the  Government 
which  are  in  excess  to  those  which 
would  have  been  incurred  if  the 
Participant  had  maintained  total 
through  movement  of  the  shipment. 

8-1.3.10.2.  Extension  of  Storage- 
International  Only  [old  18.1] 

The  RTO  is  authorized  in  accordance 
with  HTOS  Paragraph  4-11.1  to 
negotiate  storage  beyond  180  days. 

8-1.3.10.3.  Use  of  Non-Commercial 
Facilities  [old  18.1] 

The  RTO  must  in  accordance  with 
HTOS  Paragraph  4-11.2  approve  in 
writing  the  use  for  storage-in-transit  of 
trailers,  vans,  public  warehouses,  self 
storage  units,  or  any  other  facility  not 
normally  used  in  the  normal  course  of 
business  for  the  receipt  and  storage  of 
household  goods. 

8-1.3.10.4.  Ordering  Partial  Withdrawal 
From  Sit  [old  18.1] 

The  RTO  must  prior  to  withdrawal 
authorize  and  approve  the  partial 
withdrawal  of  property  ft-om  SIT  and 
inform  the  Participant  of  the  billing 
instructions. 

8-1.3.11.  Removal  or  Placement  of 
Property  From  or  to  Inaccessible 
Locations  [old  18.1] 

The  RTO  must  prior  to 
commencement  of  performance 
authorize  and  approve  in  writing  the 
removal  or  placement  of  property  from 


or  to  attics,  basements,  and  other 
locations,  and  to  make  property 
available  to  the  Participant  where  the 
location  of  property  and  goods  to  be 
shipped  or  delivered  is  (1)  not 
accessible  by  a  permanent  stairway 
(does  not  include  ladders  of  any  type), 
(2)  not  adequately  lighted,  (3)  does  not 
have  a  flat  continuous  floor,  or  (4)  does 
not  allow  a  person  to  stand  erect.  The 
RTO  must  also,  prior  to  commencement 
of  performance,  authorize  and  approve 
in  writing  the  charges  therefor. 

8-1.3.12.  Document  Preparation  and 
Annotation  [old  18.1] 

To  the  extent  applicable  and  not 
otherwise  specifically  stated  herein,  the 
Ordering  Office  is  responsible  for 
preparation  of  the  GBL,  SFl  103  or 
SF1203. 

8-1.3.13.  Document  Distribution  [old 
18.1] 

The  Ordering  Office  is  responsible  for 
distributing  the  GBL  in  accordance  with 
its  agency  procedures. 

8-2.  Program  Manager  Responsibilities 
and  Authorities  (old  8.3] 

8-2.1.  Participant  Request  to  Participate 
[oldD8-3] 

The  Program  Manager  is  authorized  to 
approve  or  reject,  in  accordance  with 
Section  2,  an  applicant's  request  to 
participate  in  the  Centralized 
Household  Goods  Traffic  Management 
Program. 

8-2.2.  Participant  Rate  Filing  [old  D8- 
3] 

The  Program  Manager  is  authorized, 
in  accordance  with  Section  3  to 
approve,  reject,  or  require  the  correction 
of  a  Participant's  rate  filing. 

8-2.3.  Handling  of  Participant  Appeals 

8-2.3.1.  Revocation  of  Approval  [old 
D8-3] 

In  the  event  a  Participant  appeals  in 
accordance  with  the  provisions  of  HTOS 
Paragraph  8-5.11.1  a  proposal  to  revoke 
approval  of  the  Participant  to  participate 
in  this  Program,  the  PMO  shall  handle 
the  appeal  in  accordance  with  the 
provisions  of  Federal  Acquisition 
Regulations  (FAR).  Subpart  9.407-3  (48 
CFR  9.407-3);  provided,  however,  that 
any  reference  to  temporary  nonuse  in 
said  regulation  shall  be  construed  as 
meaning  revocation  of  approval. 

8-2.3.2.  Temporary  Nonuse, 
Suspension,  and  Debarment  (old  D8-3| 

In  the  event  a  Participant  appeals  the 
Government's  proposal  to  place  it  in 
temporary  nonuse,  suspension,  or 
debarment,  the  Government  shall 
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handle  the  appeal  in  accordance  with 
the  provisions  of  FAR  Subpart  9.407-3 
{48  CFR  9.407-3). 

8-2.3.3.  Corrective  Actions  (old  08-3) 
In  the  event  a  Participant  appeals  in 
accordance  with  the  provisions  of  HTOS 
Paragraph  8-5.11.3  corrective  actions 
required  as  a  result  of  an  on-site  review 
in  accordance  with  HTOS  Paragraph  6- 
1.1.  the  PMO  shall  handle  the  appeal  in 
accordance  with  the  provisions  of  FAR 
Subpart  9.407-3  (48  CFR  9.407-3); 
provided,  however,  that  any  reference  to 
temporarv  nonuse  in  said  regulation 
shall  be  construed  as  meaning  corrective 
actions. 
8-2.3.4.  Performance  Reports  (old  D8-3| 

In  the  event  a  Participant  appeals  in 
accordance  with  the  provisions  of  HTOS 
Paragraph  8-5.11.4  performance 
information  provided  in  accordance 
with  HTOS  Paragraph  »-5.1.1.  the  PMO 
shall  consider  only  those  items  (vhich 
are  factual  in  nature  and  shall  inform 
the  Participant  of  the  result  of  its  review 
within  30  workdays  of  receiving  the 
Participant's  submission  or 
presentation. 

8-2.3.5.  Claims  (old  08-3] 

In  the  event  a  Participant  disagrees 
with  an  initial  decision  of  the  RTO  and 
a  satisfactor\'  agreement  cannot  be 
reached,  the  Program  Manager  is 
authorized  after  review  of  all  relevant 
and  necessarv"  information  to  issue  a 
final  decision  on  the  matter  in  dispute. 

8-2.4.  Review  of  Records  (old  D8-3] 

The  Program  Manager  and.  any  of  his 
duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after 
final  payment  under  this  agreement,  or 
of  the  time  periods  for  the  particular 
records  specified  in  Subpart  4.7  of  the 
Federal  Acquisition  Regulation  (48  CFR 
4.7).  whichever  expires  earlier,  have 
access  to  and  the  right  to  examine  any 
books,  documents,  papers,  and  records 
of  the  Participant  involving  transactions 
related  to  this  HTOS  or  compliance  with 
any  clauses  thereunder.  The  Participant 
shall  furnish,  upon  reque«t.  copies  of  all 
documents/ records  deemed  necessary 
by  the  Program  Manager  or  his  designee. 
The  Participant  shall  furnish  copies  of 
such  records  at  no  cost  to  the 
Government. 

8-2.5.  Performance  Reports  (Quarterly) 
[old  D8-3)  i 

The  PMO  shall  furnish  Participants  a 
performance  report.  This  report  will  be 
furnished  to  the  Participant  on  a 
calendar  quarter  basis,  and  shall  either 
contain  information  derived  from  GSA 
Forms  3080  received  during  the 


previous  quarter  pertaining  to 
shipments  handled  by  the  Participant  or 
consist  of  copies  of  the  GSA  Forms  3080 
received  during  the  previous  quarter. 

8-2.6.  Performance  Reports  (Annual) 
[old  D8-3] 

The  PMO  shall  publish  an  annual 
report  based  upon  information  from 
GSA  Forms  3080  received  during  the 
previous  calendar  year  and  such  other 
information  as  the  PMO  deems 
appropriate. 

8-3.  Temporary  Nonuse,  Suspension, 
Debarment 

8-3.1.  By  Program  Management  Office 
(old  D8--11 

The  PMO  is  authorized  to  place  a 
Participant  in  a  temporary  non-use 
status  in  accordance  with  the 
procedures  in  the  Federal  Management 
Regulations  (FMR)  Part  102-117.  (41 
CFR  Part  102-117)  The  PMO.  in 
accordance  with  the  procedures  in  the 
FMR  Part  102-117,  is  authorized  to  refer 
a  Participant  for  suspension  or 
debarment. 

8-3.1.1.  Basis  for  Temporary  Nonuse 

8-3.1.1.1.  General  [old  18.3] 

The  bases  specified  below 
supplement  those  cited  in  the 
applicable  FMR  and  are  not  to  be 
considered  exclusive.  Repeated 
instances  of  the  following  or  other  acts 
within  the  compass  of  the  FMR  may 
form  the  basis  for  suspension  or 
debarment.  Temporarv-  nonuse  action 
may  be  initiated  without  regard  to  other 
Participants  or  their  individual 
performance. 

8-3.1.1.1.1.  Agency  Agreement 
Termination-International  Only  [old 
18.3) 

In  the  event  the  Participants  agent  is 
terminated  and  the  Participant  does  not 
establish  an  agency  agreement  with  a 
new  agent  within  the  time  period 
specified  in  HTOS  5-5,  the  Participant 
may  be  placed  in  temporary  nonuse 
until  a  new  agency  agreement  is 
effected. 

8-3.2.  By  Shipping  Federal  Agencies 

8-3.2.1.  General  [old  18.3) 


8-3.2.2.  Basis  for  Temporary  Nonuse 

8-3.2.2.1.  General  [old  18.3) 

The  basis  specified  below  supplement 
those  cited  in  the  applicable  FMR  and 
are  not  to  be  considered  exclusive. 
Repeated  instances  of  the  following  or 
other  acts  within  the  compass  of  the 
FMR  may  form  the  basis  for  suspension 
or  debarment.  Temporary  nonuse  action 
may  be  initiated  without  regard  to  other 
Participants  or  their  individual 
performance. 

8-3.2.2.2.  Movement  of  Shipments 
Without  Proper  Tarping  (old  18.3] 

The  RTO  may  immediately  place  a 
Participant  in  temporar\'  nonuse  when  it 
is  discovered  that  the  Participant  has 
moved  shipments  in  line-haul  service 
which  have  not  been  properly  tapped. 

8-3.2.2.3.  Violation  of  Tender  of  Service 
(old  18.3] 

The  RTO  may  place  a  Participant  in 
temporar>'  nonuse  because  of  any 
substantial  violation  or  repeated 
violation  of  any  item  of  this  HTOS  or 
failure  to  perform  in  accordance  with 
tariff/rate  tender  and/ or  other  legal 
requirements.  If  the  action  by  the 
Participant  is  sufficiently  serious,  the 
RTO  may  place  the  Participant 
immediately  in  temporary  nonuse. 

8-3.2.2.4.  Lack  of  or  Incomplete 
Corrective  Action  [old  18.3] 

The  RTO  may  immediately  place  a 
Participant  in  temporary  nonuse  in  the 
event  that  the  Participant's  corrective 
actions  have  not  been  actually  taken. 

8-3.2.2.5.  Inventory  Coding  [old  18.3] 

The  RTO  may  place  a  Participant  in 
temporary  nonuse  for  the  continued 
inventory  practice  of  "mass"  coding  or 
the  totally  inaccurate  use  of  coding  so 
as  to  falsify  the  actual  condition  of 
articles. 

8-3.2.2.6.  Improper  Conduct  [old  18.3) 

The  RTO  may  place  a  Participant  in 
temporary  nonuse  when  Participant 
personnel  are  reported  by  the  RTO  or 
the  owner  as  being  under  the  influence 
of  alcohol,  drugs,  as  using  abusive 
language,  or  engaging  in  abusive 
conduct. 


RTOs  of  the  shipping  Federal  agency 
are  authorized  to  place  a  Participant  or 
agent  in  a  temporary  nonuse  status  in 
accordance  with  the  procedures  in  the 
Federal  Management  Regulations  (FMR) 
Part  102-117.  (41  CFR  Part  102-117) 
The  RTO.  in  accordance  with  the 
procedures  in  the  FMR  Part  102-117,  is 
authorized  to  refer  a  Participant  for 
suspension  or  debarment. 


6-4.  Owner  Responsibilities 

8-4.1.  Limitation  of  Authority  [old  D8- 
5  &  18.4] 

Except  for  the  reweigh  service 
provision  in  Section  4,  no  owner  or 
owner's  designated  representative  shall 
have  authority  to  make  any  agreement 
with  the  Participant  which  shall 
diminish  the  rights  or  increase  the 
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obligations  of  the  United  States 
Government. 

8-4.2.  Adverse  Weather  Conditions  [old 
18.4] 

When  packing,  loading,  unloading  or 
unpacking  diiring  adverse  weather 
conditions  could  create  a  potential 
hazard  to  the  owner's  household  goods 
or  personal  effects,  such  services  will  be 
suspended  until  more  favorable  weather 
conditions  exists,  imless  otherwise 
mutually  agreed  upon  (in  writing) 
between  the  Participant  and  the  owner. 

8-4.3.  Removal  or  Placement  of 
Property  From  or  to  Inaccessible 
Locations  [old  18.4] 

The  owner  is  responsible  for  the 
removal  or  placement  of  property  from 
or  to  attics,  basements,  and  other 
locations,  and  to  make  property 
available  to  the  Participant  where  the 
location  of  property  and  goods  to  be 
shipped  or  delivered  is  (1)  not 
accessible  by  a  permanent  stairway 
(does  not  include  ladders  of  any  type), 
(2)  not  adequately  lighted,  (3)  does  not 
have  a  flat  continuous  floor,  or  (4)  does 
not  allow  a  person  to  stand  erect. 
Employees  are  not  authorized  to  make 
the  Government  liable  for  the  charges 
incident  to  the  removal  or  placement  of 
property  from  or  to  inaccessible 
locations. 

8-4.4.  Inspection  and  Acceptance  [old 
D8-5] 

For  the  purpose  of  inspection  of  the 
services  provided  pursuant  to  this 
HTOS  and  in  the  absence  of  an 
authorized  representative  of  GSA,  the 
employing  agency,  the  RTO.  or  the 
property  owner  is  authorized  to  perform 
inspection  of  services  in  accordance 
with  the  provisions  of  this  HTOS,  the 
owner's  report  of  inspection  shall  be 
administratively  final. 

8-4.5.  Valuation  [old  D8-5] 

Prior  to  the  commencement  of 
services,  the  owner  is  authorized  to 
establish  a  level  of  service  or  declared 
value  in  excess  of  that  established  by 
the  Government  for  the  performance  of 
transportation  services. 

8-4.6.  aaims  [old  D8-5] 

When  authorized  by  the  RTO,  the 
owner  of  the  property  or  his  designated 
representative  is  authorized  to  file 
claims  with  the  Participant  for  loss  of 
and/or  damage  to  the  property.  Such 
authorization  need  not  be  in  writing. 
(NOTE:  Participants  should  note  that  it 
is  common  practice  for  oMmers  to  file 
claims  directly  with  the  Participant. 
Owner  filing  of  a  claim  is  not  grounds 
to  refuse  settlement.) 


8-4.7.  Service  Dates  [old  D8-S] 

Unless  otherwise  established  by  the 
RTO,  the  owner  of  the  property  is 
authorized  to  and  is  responsible  for 
establishing  with  the  Participant 
specific  dates  for  the  performance  of  the 
premove  survey,  packing,  loading,  and, 
if  applicable,  delivery  from  storage-in- 
transit. 

8-4.8.  Document  Preparation  and 
Annotation. 

8-4.8.1.  Verification  of  Origin  Inventory 
[old  D8-5] 

The  owner  of  the  property  is 
responsible  for  verification  of  the 
inventory  listing  and  condition  of  items 
at  the  time  of  pickup. 

8-4.8.2.  Verification  of  Destination 
Inventory  [old  D8-5] 

The  owner  of  the  property  is 
responsible  for  verification  of  the 
inventory  listing  and  condition  of  the 
items  at  the  time  of  delivery. 

8-4.8.3.  Annotation  of  Loss/Damage  at 
Delivery  [old  08-5] 

The  owner  of  the  property  is 
responsible  in  conjimction  with  the 
Participant  for  annotating  loss  and/or 
damage  on  the  delivery  documents. 

8-4.8.4.  Appraisals  Of  Property  [old  D8- 
5] 

The  owner  of  the  property  is 
responsible  for  having  appraised  by  a 
reputable  company  any  highly  valued 
and/or  antique  property.  A  copy  of  the 
appraisal  may  be  furnished  the 
Participant  prior  to  the  move. 

8—4.8.5.  Extraordinary  Value  Inventory 
[old  D8-5] 

If  required  by  the  Federal  agency  and 
prior  to  packing,  loading,  and 
subsequent  pickup  by  the  Participant, 
the  owner  of  property  is  responsible  for 
identifying  and  providing  the 
Participant  with  a  listing  of  all  items  of 
extraordinary  (imusual)  value. 

8-4.8.6.  Disassembly  and  Reassembly  of 
Property  [old  D8-51 

The  owner  of  the  property  is 
responsible  for  the  disassembly  and 
reassembly  of  swing  sets,  other 
playground  equipment,  television  and 
radio  antennas,  satellite  dish  antennas, 
storage  sheds,  and  other  similar  articles. 
The  draining  and  refilling  of  waterbeds 
is  the  responsibility  of  the  owner. 

8-5.  Participant  Responsibilities 

8-5.1.  General  [old  D8-6  &  18.5] 

The  responsibilities  specified  in 
HTOS  Paragraphs  8-5.6  and  old  8-5.15 
below,  are  in  addition  to  all  other 


requirements  of  this  HTOS.  To  the 
extent  that  any  specific  responsibility 
pertains  solely  to  a  Participant,  that 
responsibility  shall  not  be  attributed  to 
or  expected  of  an  agent.  To  the  extent 
that  any  specific  responsibility  pertains 
solely  to  an  agent,  that  responsibility 
shall  not  be  attributed  to  or  expected  of 
a  Participant.  To  the  extent  that  any 
responsibility  may  be  considered  as 
mutually  shared  by  both  Participant  and 
agent,  that  responsibility  shall  be 
attributed  to  and  expected  of  both  the 
Participant  and  the  agent  it  uses.  In 
order  not  to  prejudice  the  attribution  of 
responsibility,  the  term  "Participant" 
shall  be  used  through  this  HTOS 
Paragraph. 

8-5.2.  Responsible  for  Acts  or 
Omissions  (old  D8-6] 

Each  Participant  providing 
transportation  of  household  goods 
subject  to  the  provisions  of  the  HTOS 
shall  be  responsible  for  all  acts  or 
omissions  of  any  of  its  agents  which 
relate  to  the  performance  of  household 
goods  transportation  services  (including 
accessorial  or  terminal  services)  and 
which  are  within  the  actual  or  apparent 
authority  of  the  agent  from  the 
Participant  or  which  are  ratified  by  the 
Participant. 

8-5.3.  Responsible  for  Diligence  and 
Reasonable  Care  [old  D8-6] 

Each  Participant  providing 
transportation  of  household  goods 
subject  to  the  provisions  of  the  HTOS 
shall  use  due  diligence  and  reasonable 
care  in  selecting  and  maintaining  agents 
who  are  sufficiently  knowledgeable,  fit, 
willing,  and  able  to  provide  adequate 
household  goods  transportation  services 
(including  accessorial  and  terminal 
services)  and  to  fulfill  the  obligations 
imposed  upon  them  by  this  HTOS  and 
by  such  Participant. 

8-5.4.  Shipment  Refusal  (old  18.5] 

The  Participant  is  responsible  for 
refusing  shipments  ofii»ed  for  any  route 
for  which  the  Participant  has  no 
accepted  rate  or  for  service  areas  outside 
its  approved  scope  of  operations. 

8-5.5.  Shipment  Routings 

8-5.5.1.  Open  Routing  [old  18.5] 

The  Participant  is  responsible  for 
determining  the  routing  of  shipments 
handled  under  this  HTOS. 

8-5.5.2.  Exception  to  Open  Routing — 
International  Only  (old  18.5] 

The  Participant  may  not  route 
shipments  through  p>orts  which 
historically  become  congested  during 
peak  shipping  months  with  the  resultant 
fiiistration  of  HTOS  shipments. 
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8-5.6.  Complaint  and  Inquiry  Handling 
(old  D8-6]  j 

Each  Participant  engaged  in  the 
transportation  of  household  goods 
subject  to  the  provisions  of  this  HTOS 
shall  ^'stablish  and  maintain  a  procedure 
for  receiving  and  responding  to 
complaints  and  inquiries  from  the  RTO 
and  the  owner  of  the  household  goods 
or  his/her  representative.  The  procedure 
shall  include  a  means  whereby  the  RTO 
and  the  property  owner  or  his/her 
representative  are  aware  of  the 
telephone  number  by  which  they  can 
commimicate  with  the  principal  office 
of  the  Participant.  The  Participant  shall 
retain  and  make  part  of  the  Ble  relating 
to  a  shipment  a  written  record  of  all 
complaints  received  in  writing  or  by 
telephone  from  the  RTO  and  the 
property  owner  or  his/her 
representative.  j 

8-5.7.  Document  Preparation  and 
Annotation  (old  D8-6] 

To  the  extent  applicable  and  not 
otherwise  specifically  provided  herein, 
the  Participant  is  responsible  for 
properly  preparing  and  annotating  the 
shipping,  billing,  and  claims  settlement 
(see  HTOS  Paragraph  8-5.10.2,  Claims 
Settlement  Documentation)  documents. 

8-5.8.  Document  Distribution  (old  D8- 
6] 

The  Participant  is  responsible  for 
distributing  the  shipping  documents  in 
accordance  with  the  following. 

8-5.8.1.  Retained  by  the  Participant  (old 
D8-«l 

Original  GBL  (SF1103  or  SF1203). 
copy  of  estimate,  copy  of  inventory, 
originals  of  DD  Form  619  and  619^1 ,  or 
comparable  commercial  forms,  original 
wei^t  and  reweigh  tickets. 

8-5.8.2.  Documents  to  be  Provided  to 
the  Employee  (old  8.6.8.2] 

a-5.8.2.1.  Domestic  (old  D8-6] 

The  Participant  shall  furnish  the 
employee  or  the  employee's  agent  (1) 
One  copy  of  the  shipping  Federal 
agency  GBL.  SF1103B  or  SF  1203B;  (2) 
original  estimate:  (3)  original  inventory; 
(4)  copies  of  DD  Forms  619  and  619-1, 
or  comparable  commercial  forms. 

8-5.8.2.1.1.  After  Delivery  (old  D8-61 

The  Participant  shall  furnish  the 
employee  or  Uie  employee's  agent  (1)  A 
legible  copy  of  DD  Form  619-1  or 
comparable  commercial  form,  if  SIT  or 
reweigh  services  are  performed  en  route 
or  at  destination;  (2)  a  legible  copy  of 
the  reweigh  tickets  prepared  by  a 
certified  weighmaster  on  a  certified 
scale,  if  requested  by  the  owner  or  his 


designated  representative,  or  the  RTO; 
and,  (3)  if  required  by  the  shipping 
Federal  agency,  three  copies  of  the  DD 
Form  1840,  Joint  Statement  of  Loss  or 
Damage  at  Delivery.  The  Participant  will 
provide  the  documents  listed  in  this 
HTOS  Paragraph  to  the  owner  or  his 
designated  representative  and  the  RTO 
within  10  business  days  after  delivery. 

8-5.8.2.2.  International 

8-5.8.2.2.1.  After  Pickup  (old  18.5] 

The  Participant  shall  furnish  the 
employee  or  the  employee's  agent  (1) 
The  consignee's  memorandum  copy  of 
the  shipping  Federal  agency  GBL, 
SF1103B  or  SF1203B,  as  appropriate;  (2) 
a  legible  copy  of  the  completed 
Household  Effects  Descriptive 
Inventory;  and  (3)  a  completed  and 
legible  copy  of  DD  Form  619,  Statement 
of  Accessorial  Service  Performed. 

8-5.8.2.2.2.  After  Delivery  (old  18.5] 

The  Participant  shall  furnish  the 
employee  or  the  employee's  agent  (1)-A 
legible  copy  of  the  DD  Form  619-1  or 
comparable  commercial  form,  if  storage- 
in-transit,  reweigh,  or  other  accessorial 
services  are  performed  en  route  or  at 
destination;  and,  if  required  by  the 
shipping  Federal  agency,  (2)  three 
copies  of  the  DD  Form  1840,  Joint 
Statement  of  Loss  or  Damage  at 
Delivery. 

8-5.8.2.3.  Reweigh  Tickets  [old  D8-61 

A  legible  copy  of  the  reweigh  tickets 
prepared  by  a  certified  weighmaster  on 
a  certified  scale,  if  requested  by  the 
owner  or  his  designated  representative, 
or  the  RTO. 

8-5.8.2.4.  Signing  of  Forms  (old  18.5] 

The  employee  or  employee's  agent 
will  not  imder  any  circumstances  be 
asked  to  sign  a  blank  or  partially 
completed  DD  Form  619,  DD  Form  619- 
1,  or  any  other  form,  except  for  the 
"Unit  Price"  and  "Charge"  columns 
which  may  be  incomplete. 

8-5.8.3.  Furnished  to  the  Responsible 
Transportation  Officer 

8-5.8.3.1.  Domestic  (old  D8-61 

The  Participant  will  provide  the  RTO 
the  following  documents,  no  later  than 
14  business  days  after  receipt  of 
shipment  or  GBL.  whichever  is  later: 

8-5.8.3.2.  International  (old  5.15] 

The  Participant  will  provide  the  RTO 
the  following  docimients.  no  later  than 
7  business  days  after  receipt  of 
shipment  or  GBL.  whichever  is  later: 


8-5.8.3.2.1.  After  Pickup 

8-5.8.3.2.2.  One  Memorandum  Copy  of 
the  GBL  (old  D8-6] 

One  memorandum  copy  of  the 
Government  Bill  of  Lading  (SF1103A  or 
SF1203A.  as  appropriate)  annotated 
with  the  gross,  tare,  and  net  weights  and 
charges,  including  any  ITGBL  charges 
(when  applicable),  to  date.  For 
containerized  shipments,  the  Participant 
will  also  indicate  the  total  number  of 
containers  and  the  gross  cube  of  the 
shipment. 

8-5.8.3.2.3.  Statement  of  Accessorial 
Services  Performed  (DD  Form  619)  or 
Comparable  Commercial  Form  [old  18.5] 

One  signed  copy  of  the  Statement  of 
Accessorial  Services  Performed  (DD 
Form  619  or  comparable  commercial 
form)  itemizing  accessorial  services 
performed  will  be  prepared  by  the 
Participant's  representative  and  the 
employee  or  his/her  agent  when  such 
services  are  required  and  separately 
charged.  Each  household  appliance 
serviced  will  be  identified  to  show  the 
make,  model  or  name  of  the 
manufactiuer.  All  entries  for  appliance 
servicing  by  a  third  party  will  be 
supported  by  an  invoice  stating  the  type 
of  service  performed.  No  accessorial 
services  will  be  billed  when  such 
services  are  included  in  single  factor 
rates. 

8-5.8.3.2.4.  Inventory  (old  D8-6  &  18.5] 

One  legible  signed  copy  of  the 
Household  Goods  Descriptive  Inventory, 
together  with  on  international 
shipments,  a  copy  of  the  "bingo  cards" 
which  identify  the  contents  of  each 
liftvan  or  overflow  container  by 
inventory  line  item  number. 

8-5.8.3.2.5.  Weight  Tickets  [old  D8-6) 

One  legible  copy  of  the  weight  tickets 
signed  by  the  person  performing  the 
weighing  which  must  contain  the 
information  required  by  the  U.S. 
Department  of  Transportation  (successor 
to  the  Interstate  Commerce 
Commission).  If  the  shipment  is  to  be 
delivered  prior  to  the  submission  of  the 
aforementioned  documents,  the  RTO 
will  be  advised  of  the  weight  of  the 
shipment  by  telephone,  or  other 
appropriate  means,  prior  to  delivery, 
unless  an  exception  to  this  requirement 
is  granted.  Confirmation  by  hatd  copy, 
facsimile  or  expedited  delivery  may  be 
requested  by  the  RTO. 

8-5.8.3.2.6.  Reweigh  Tickets.— 
International  Only  [old  18.5] 

A  legible  copy  of  the  reweigh  tickets 
prepared  by  a  certified  weighmaster  on 
a  certified  scale,  if  requested  by  the 
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owner  or  his  designated  representative, 
or  the  RTO. 

8-5.8.3.3.  After  Delivery 

8-5.8.3.3.1.  DD  Form  1840  (old  18.51 

If  required  by  the  Federal  agency,  the 
Participant  will  furnish  the  responsible 
Federal  agency  official  at  destination 
with  a  copy  of  the  DD  Form  1840  within 
30  days  of  shipment  delivery. 

8-5.8.3.3.2.  Reweigh  Tickets  [old  18.51 

A  legible  copy  of  the  reweigh  tickets 
prepared  by  a  certified  weighmaster  on 
a  certified  scale,  if  requested  by  the 
RTO. 

8-5.9.  Requests  for  Approval  and 
Waivers  [old  D8-6] 

Because  of  the  incompatibility  of  an 
HTOS  requirement  with  the 
cinnunstances  prevailing  on  a  given 
shipment,  a  Participant  may  request 
from  the  RTO  at  any  time  but  prior  to 
.  performance,  a  waiver  of  a  requirement 
or  approval  to  provide  a  special  service. 
If  requested  verbally,  the  request  must " 
be  confirmed  in  writing. 

8-5.10.  Claims  Documentation 

8-5.10.1.  Preparation  [old  18.51 

The  Participant  must  furnish  to  the 
property  owner  all  reasonable  and 
necessary  assistance  in  the  preparation 
and  filing  of  claims.  Included  in  such 
assistance  are  inspections  of  the 
damaged  property,  if  requested, 
completion  of  claim  forms,  and 
obtaining  estimated  repair  costs  at  no 
cost  to  property  owner. 

8-5.10.2.  Settlement  [old  D8-61 

In  those  instances  when  a  claim  is 
denied  in  full  or  compromised  in  part, 
the  Participant  shall,  as  part  of  the 
claims  settlement  transmittal  to  the 
claimant  include  a  Mrritten  item-by-item 
analysis  of  the  denial  or  compromise. 
Such  analysis  must  be  sufficient  to 
establish  the  reasons  and  method  for 
denial  or  compromise.  For  example,  a 
settlement  based  on  depreciation  must 
include  an  explanation  of  how  the 
depreciation  was  determined.  The  use 
of  such  phrases  as  "pre-existing 
damage,"  "depreciation  allowance,"  or 
"other"  is  unacceptable. 

8-5.11.  Appeal  Procedures 

8-5.11.1.  Revocation  of  Approval  [old 
D8-6] 

In  the  event  the  PMO  proposes  to 
revoke  the  approval  of  a  Participant  to 
participate  in  this  Program,  the 
Participant  has  the  ri^t  to  appeal  such 
proposal  in  accordance  with  the 
provisions  of  FAR  Subpart  9.407-3  (48 
CFR  9.407-3);  provided,  however,  that 


any  reference  to  temporary  nonuse  in 
said  regulation  shall  be  construed  as 
meaning  revocation  of  approval. 

8-5.11.2.  Temporary  Nonuse, 
Suspension,  and  Debarment  [old  D8-61 

In  the  event  the  Government  proposes 
to  place  a  Participant  in  temporary 
nonuse,  suspension,  or  debarment,  the 
Participant  has  the  right  to  appeal  such 
proposal  in  accordance  with  the 
provisions  of  FAR  Subpart  9.407-3  (48 
CFR  9.407-3). 

8-5.11.3.  Corrective  Actions  [old  D8-€l 

In  the  event  a  Participant  disputes 
corrective  actions  required  as  a  result  of 
an  on-site  review  in  accordance  with 
HTOS  Paragraph  6-1.1,  the  Participant 
has  the  right  to  appeal  such  corrective 
actions  in  accordance  with  the 
provisions  of  FAR  Subpart  9.407-3  (48 
CFR  9.407-3);  provided,  however,  that 
any  reference  to  temporary  nonuse  in 
said  regulation  shall  be  construed  as 
meaning  corrective  actions. 

8-5.11.4.  Performance  Reports  [old  D8- 
61 

In  the  event  a  Participant  disputes 
perfcvmance  information  provided  in 
accordance  with  HTOS  Paragraph  9- 
5.1.1,  the  Participant  has  a  right  of 
appeal  for  a  period  of  thirty  (30) 
calendar  days  from  the  date  of  report 
issuance  during  which  the  Participant 
may  submit  in  person,  in  writing,  or 
through  a  representative,  rebuttal 
information  and  arguments  opposing 
the  performance  information;  provided, 
that  the  date  of  report  issuance  is 
deemed  to  be  the  GSA  date  stamp  on  the 
report. 

8-5.11.5.  Qaims  [old  D8-61 

In  the  event  the  Participant  disagrees 
with  an  initial  decision  of  the  RTO  and 
cannot  make  a  satisfactory  resolution 
regarding  equitable  adjustment  for 
incomplete  or  non-periormance  of 
services  and/or  Participant  liability  for 
loss  and/or  damage,  the  Participant  is 
responsible  for  submitting  such 
disagreement  to  the  Program  Manager 
for  a  final  decision.  The  Participant's 
submission  shall  contain  at  a  minimum: 
(a)  Name  and  address  of  the  agency  and 
RTO  issuing  the  initial  decision;  (b) 
copy  of  the  initial  decision;  (c)  copy  of 
the  GBL;  (d)  copy  of  all  documents 
related  to  the  dispute;  and  (e)  copy  of  all 
docimients  supporting  the  Participant's 
position. 

8-5.12.  Equipment  [old  D8-61 

Equipment  shall  be  in  good  operating 
condition  and  the  interior  of  vans, 
trailers,  and  containers  shall  be  clean 
and  contain  a  sufficient  quantity  of 


clean  pads,  covers,  and  other  protective 
equipment  to  ensure  safe  transit  of  the 
household  goods. 

8-5.13.  Facilities  [old  D8-61 

Participants  must  maintain 
equipment,  facilities,  operations,  and 
personnel  adequate  and  capable  of 
performing  the  services  required  by  this 
HTOS  and  ordered  by  the  Federal 
ordering  office. 

6-5.14.  Maintenance  of  Records 

8-5.14.1.  Records  To  Be  Maintained 
[old  D8-61 

The  Participant  shall  maintain  for 
each  shipment  handled  pursuant  to  this 
HTOS  copies  of  the  Public  Voucher  for 
Transportation  Charges,  SF1113,  and  all 
supporting  documents.  The  Participant 
shall  also  maintain  all  relevant  notes, 
worksheets,  and  other  documents 
necessary  for  reconstructing  or 
understanding  the  shipment  and  its 
handling. 

8-5.14.2.  Microfilming  Records  [old  Da- 
el 

The  Participant  may  use  microfilm 
(e.g.,  film  chips,  jackets,  aperture  cards, 
microprints,  roll  film,  and  microfiche) 
or  electronic  means  for  record  keeping, 
subject  to  such  limitations  as  are 
determined  by  the  Program  Manager. 

8-5.14.3.  Filing  and  Retrieval  [old  Da- 
el 

The  Participant  shall:  (a)  maintain  an 
effective  indexing  system  to  permit 
timely  and  convenient  access  by  the 
Government  to  the  records  and  (b)  have 
adequate  viewing  equipment,  if 
microfilmed  or  stored  electronically, 
and  provide  printouts  of  the 
approximate  size  of  the  original 
material. 

8-5.14.4.  Quality  Control 

8-5.14.4.1.  Legibility  [old  D8-61 

The  microfilm  when  displayed  on  a 
microfilm  reader  (viewer)  or  reproduced 
on  paper  must  exhibit  a  high  degree  of 
legibility. 

8-5.14.4.2.  Periodic  Review  [old  D8-61 

The  quality  of  the  Participant's  record 
microfilming  or  electronic  storage 
processes  are  subject  to  periodic  review 
by  the  Program  Manager  or  authorized 
representative. 

8-5.14.5.  Employees 

8-5.14.5.1.1.  General  [old  D8-6  &  18.5] 

Participants  will  use  only  trained 
personnel  qualified  in  their  assigned 
duties  in  packing  and  handling  of 
personal  property.  When  any  of  the 
Participant's  personnel  appears  to  be 
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under  the  influence  of  alcohol  or  drugs 
or  uses  abusive  language,  or  engaging  in 
abusive  conduct,  the  Participant  will 
immediately  replace  same  on  the  job 
with  qualified  personnel,  when 
requested  by  the  shipping  Federal 
agency  employee  or  the  shipping 
Federal  agency.  The  Participant's  failure 
to  comply  with  the  request  may  result 
in  the  Participant  being  placed  in  a 
period  of  non-use  by  the  RTO  or  by 
GSA.  The  Participant  will  not  use 
parolees,  convicts  or  prison  labor  in  the 
packing  or  movement  of  personal  effects 
belonging  to  employees  of  the  shipping 
Federal  agency.  Trained  personnel  do 
not  include  pickup  or  truck  stop  labor. 
Those  employees  who  perform  services 
at  the  property  owner's  residence  shall 
be  neat  in  appearance  and  in  proper 
attire  which  identifies  them  as 
employees  of  the  Participant  or  its 
agent.  They  shall  be  neat  and  in  proper 
uniform  identifying  them  as  employees 
of  the  Participant  and  have  in  their 
possession  valid  identification. 

8-5.14.5.1.2.  Required  Identification 

8-5.14.5.1.2.1.  Personal  Identification 
[old  18.51 

An  ID  which  has  a  current  photo, 
name,  and  their  signature,  such  ID 
consisting  of  either  a  valid  driver's 
license  or  a  non-drivers  photo  ID  issued 
by  the  appropriate  jurisdiction's 
Department  of  Motor  Vehicles  (or 
equivalent). 

8-5.14.5.1.2.2.  Participant  Issued 
Identification  International  Only  [old 
18.5] 

A  photo  ID  showing  the  Participant 
name  and/or  logo,  employee  name, 
address,  social  security  number, 
employment  date,  and  employee 
signature  or  a  similar  ID  format  ttom  an 
outside  firm  specializing  in  such  ID. 

8-5.14.5.1.2.3.  Participant  Identification 
for  Overseas  Posts — International  Only 
[old  18.51 

For  overseas  posts,  those  individuals 
who  perform  services  at  the  property 
owner's  residence,  must  have  in  their 
possession,  a  Participant  issued  photo 
identification  card  which  identifies  the 
individual  as  an  employee  of  the 
Participant. 

8-5.14.5.1.3.  Unacceptable  Forms  of 
Identification  [old  18.5] 


Unacceptable  forms  of  ID  include 
expired  driver's  license,  defaced  or 
illegible  photo  ID's,  photo  copies,  or 
other  forms  of  ID. 


8-5.14.5.2.  Completion  of  Performance 
[old  D8-61 

Upon  temporary  nonuse,  suspension, 
or  debarment  of  a  Participant,  the 
Participant  is  required  to  complete 
performance  of  service  for  any 
shipments  in  process,  or  have  the 
services  completed  by  another 
Participant,  whereupon  the  nonuse, 
suspended,  or  debarred  Participant  shall 
reimburse  GSA  or  the  appropriate 
civilian  executive  agency  for  all 
additional  expenses  incurred  in 
completing  the  shipments.  GSA  and  the 
civilian  executive  agencies  maintain  the 
right  to  immediate  possession  of  a 
shipment  in  the  custody  of  a  Participant 
or  its  agent.  Nothing  in  the  HTOS  shall 
be  construed  as  creating  or  permitting 
the  creation  of  a  lien  or  other  possessory 
right  by  the  Participant  against  GSA  or 
the  appropriate  civilian  agency  with 
respect  to  property  which  comes  into 
custody  or  possession  of  the  Participant 
or  its  agent. 

8-5.14.5.3.  Shipment  Tracing 

8-5.14.5.3.1.  Tracing  [old  18.5) 

In  the  event  the  shipping  Federal 
agency  requires  the  use  of  DD  Forms 
1840  and  1840R,  the  Participant  will 
trace  all  missing  items  aimotated  on  DD 
Form  1840  and/or  DD  From  1840R 
immediately  and  respond  to  the  RTO  in 
writing  within  30  working  days  of 
notification  of  loss. 

8-5.14.5.3.2.  Record  of  Tracing  Actions 
[old  D8-6] 

The  Participant  shall  retain  a  written 
record  of  all  requests  for  shipment 
tracing  when  provided  in  accordance 
with  HTOS  Paragraph  5-10  of  this 
HTOS.  The  record  shall  include  the  date 
of  the  requests,  time  received,  name  of 
the  requestor,  and  the  date  and  time 
status  provided. 

8-5.14.5.4.  Location  of  Storage-In- 
Transit 

8-5.14.5.4.1.  Domestic  Only 

The  Participant  will  use  the 
Participant's  agent  facility  located 
within  a  50  mile  radius  of  the  origin  or 
destination  city  or  installation  shown  in 
the  "Consignee  Block"  of  the  GBL; 
however,  if  Participant's  facility  is 
located  outside  the  50  mile  radius  the 
Participant  must  use  their  agent's 
nearest  facility,  and  receive 
authorization  fi-om  the  RTO. 

8-5.14.5.4.2.  International  Only  [old 
18.51 

The  Participant  will  use  the 
Participant's  agent  facility  located 
nearest  the  origin  or  destination  city  or 
installation  shown  in  the  "Consignee 


Block"  of  the  GBL,  as  appropriate, 
regardless  of  the  50  mile  radius. 

8-5.14.5.5.  Quality  Control  Program  [old 
18.5] 

The  Participant  will  establish  and 
maintain  within  its  company  an 
effective  corporate  quality  control 
system  which  will  provide  total 
visibility  of  all  facets  of  the  CHAMP  and 
ensures  that  the  Federal  civilian,  non- 
DoD.  agencies  are  furnished  service 
equal  to  or  greater  than  the  standards  of 
service  established  by  this  HTOS.  This 
system  will  include,  but  not  be  limited 
to.  specific  subsystems  for  the  functions 
of  traffic  management  (routing,  tracing, 
and  billing),  packaging,  employee 
training  and  supervision  and  agent 
supervision.  Upon  request  to  the 
designated  ofiicial  of  the  Participant 
during  normal  business  hours,  the 
Participant  will  provide  the  PMO  and 
any  requesting  Federal  agency  written 
detailed  descriptions  and  Standard 
Operating  Procedures  for  its  quality 
control  system.  Also,  published 
Corporate  Participant  Quality  Control 
Programs  will  be  presented  and 
explained  to  authorized  inspectors 
when  the  Participant's  facilities  are 
inspected. 

8-5.14.5.6.  Claims  for  Additional 
Charges  [old  18.5] 

Claims  for  additional  transportation 
or  additional  accessorial  charges  over 
and  above  those  originally  assessed  by 
the  Participant  and  paid  for  by  the 
Government  will  be  presented  to  the 
shipping  Federal  agency,  upon  request. 
The  claims  will  contain  a  full 
explanation  as  to  the  reasons  why  they 
are  being  presented  and  state 
specific«dly  the  amount  claimed 
thereon. 

8-5.14.5.7.  Through  Responsibility 

8-5.14.5.7.1.  Movement  of  Shipments 
[old  D8-6] 

All  shipments  tendered  to  the 
Participant  will  be  moved  under  its 
responsibility  fi-om  origin  to  destination. 
Unless  a  Participant  has  requested 
approval  of  indirect  routing  or 
transshipment  to  a  particular 
destination  and  a  waiver  is  granted  by 
the  RTO,  shipments  shall  not  transship 
when  satisfactory  direct  service  is 
available. 

8-5.14.5.7.2.  Participant  Error  in 
Shipment  [old  18.5] 

As  part  of  the  Participant's  through 
responsibility,  the  Participant 
understands  that  if,  through  its  fault  or 
that  of  its  agent,  the  Participant  ships  all 
or  a  portion  of  the  wrong  property  or  all 
or  a  portion  of  a  shipment  is  sent  to  the 


Federal  Register/ Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


66063 


wrong  destination,  the  Participant  will 
be  responsible  for  the  return  of  the 
erroneous  shipment  and  movement  by 
an  expedited  method,  including  air 
transportation,  of  the  correct  property  to 
the  employee's  destination  at  its 
expense.  The  Participant  will  coordinate 
the  method  of  movement  with  the 
shipping  Federal  agency  origin  and 
destination  RTO's  prior  to  shipment. 

8-5.14.5.7.3.  Federal  Agency/Employee 
Error  in  Shipment  [old  18.5] 

The  Participant  will  not  be  liable  for 
movement  cost  for  shipments  released 
in  error  by  the  shipping  Federal  agency 
or  by  the  property  owner  or  owner's 
agent. 

8-5.14.5.8.  Ocean  Terminal  Port 
Agents — International  Only  [old  18.5] 

The  facilities  of  CONUS  and  overseas 
ocean  port  agents  must  meet  national/ 
host  country  standards  and  codes  with 
respect  to  fire  safety,  prevention  and 
protection  requirements;  storage  of 
combustible  materials;  and  are  used  in 
accordance  with  generally  accepted 
warehousing  practices. 

8-5.14.5.9.  Assignment  of  Bills  [old 
18.5] 

Except  for  assignment  of  payment  of 
the  Participant's  original  bills  to  a  bank 
for  coUection,  the  Participant  will  not 
subrogate  its  rights  and/or  interest  in  the 
bills  for  service  rates  and  charges  on 
which  such  charges  are  based  or  any 
subsequent  claims  thereon  to  third 
parties.  The  Participant  wiU  always 
retain  the  right  and  authority  eithor  to 
claim  or  not  to  claim  or  to  cancel  claims 
or  sovices  to  the  shipping  Federal 
Agency  which  it  furnished  and/cw  billed 
tor.  The  Participant  will  not  exercise 
any  right  under  an  currently  existing 
agreement  nor  will  it  enter  into 
agreemoits  %irith  parties  not  subject  to 
its  control  which  in  any  Mray  infringe, 
controvert,  or  otherwise  subcmlinate  or 
prevent  it  fitnn  deciding  unilaterally 
whether  it  will  (nr  vriU  not  submit  a 
claim  or  file  suit  against  the 
Government  or  pay  a  claim  by  the 
Govemmmt  after  the  original  bill  for 
services  performed  under  this  HTOS. 

8-5.14.5.10.  Release  to  Shipping  Fednal 
Agoacy— Intomational  Only  [old  18.5] 

In  the  case  of  port  agents,  all  shipping 
Federal  agency  household  effects  (HHE) 
shipments  must  be  identified  on  the 
ocean  bills  of  lading/manifiBsts  as 
personal  property  shipments  of  the 
shipping,  sponsoring  Federal  agency 
and  sul^ect  to  release  to  the  shipping 
Federal  agency  upon  demand. 


8-5.14.5.11.  Agents  [old  18.5] 

8-5.14.5.11.1.  General. — International 
Only  (old  18.5] 

Agents  specifically  used  in  this 
program  are  the  choice  of  the 
Participant's  and  the  requirements  set 
out  in  this  HTOS  Paragraph  apply  to  the 
relationship  between  the  Participant 
and  its  chosen  agent. 

8-5.14.5.11.2.  Located  in  Service 
Area. — International  Only  [old  18.5) 

The  Participant  understands  that  it 
must  have  a  resident  agent  in  each  state, 
ofkhore  location,  country,  and  trust 
territory  or  possession  of  the  United 
States,  for  which  it  submits  rates. 

8-5.14.5.11.3.  Use  of  Undesignated 
Agent. — International  Only  [old  18.5) 

Except  in  those  instances  where  the 
shipping  Federal  agency  has  not 
designated  a  servicing  agent,  the 
Participant  may  not  use  as  an  agent  any 
firm  that  has  not  been  designated  by  a 
shipping  Federal  agency  as  an  origin  or 
destination  agent  for  the  localities  for 
which  it  submits  ratM. 

8-5.14.5.11.4.  Use  of  General  Agents.— 
International  Only  [old  18.5] 

The  use  of  general  agents  will  be 
allowed. 

8-5.14.5.11.5.  Operation. — International 
Only  [old  8.5] 

The  agent's  office  will  be  manned  at 
all  times  during  normal  working  hours 
with  posonnel  authorized  to  hook 
shipments  or  otherwise  perform  services 
for  the  Participant.  One  employee  with 
such  authority  is  required  for  one  to 
three  Participants  represented.  One 
additional  employee  with  such 
authority  is  required  when  more  than 
three  Participants  ue  represented.  A 
total  of  two  administrative  personnel  are 
required  to  represent  four  or  more 
Participants. 

8-5.14.5.11.6.  Agency  Agreements  [old 
18.5] 

8-5.14.5.11.6.1.  General.— International 
Only  (old  18.5] 

The  Participant  will  contractually 
bind  its  agents  with  a  formal  written 
document  (and,  as  necessary,  official 
translation  into  English)  concerning 
terms  and  requirements  of  this  HTOS 
and  %vill  provide  specific  instructions 
for  implementing  them  prior  to  the 
effective  date  of  any  accepted  rates. 

8-5.14.5.11.6.2.  Required  Agreemoit 
Language  [old  18.5] 

Participants  agree  to  include  the 
following  stipulation  in  their  contracts, 
agreement,  and/or  order  with 


underlying  Participants/agents.  "By 
acceptance  of  this  contract/ agreement/ 
order/reimbursement  schedule,  I 
recognize  that  property  being 
transported  hereimder  is  United  States 
Government  sponsored  personal 
property  and.  as  such,  will  not  be 
detained  by  my  firm  under  any 
circumstances.  Further,  I  guarantee 
representatives  of  the  U.S.  Government 
tree  access  to  any  facilities,  including 
those  of  my  agents,  during  normal 
working  hours  for  their  lawful  purpose 
of  inspecting  and  removing  Participant 
containers  in  which  United  States 
Government  sponsored  personal 
property  is  shipped".  Agents  refusing  to 
consimunate  agreements/contract  which 
contain  this  clause  will  not  be  used  by 
Participants. 

8-5.14.5.11.7.  Use  of  Agents 

8-5.14.5.11.7.1.  Providing  Information 
to  the  Government. — International  Only 
[old  18.5] 

Upon  request  fi^m  any  RTO  shipping 
pursuant  to  the  terms  of  this  HTOS,  the 
Participant  will  furnish  a  list  of  its 
agents. 

8-5.14.5.11.7.2.  Changes  in  Agents 

8-5.14.5.11.7.2.1.  General.— 
International  Only  [old  18.5] 

If  the  Participant  finds  it  necessary  to 
change  agents,  the  Participant 
understands  that  a  shipping  Federal 
agency  representative  may  inspect  the 
facility  and  make  appropriate 
recommendation  to  the  PMO. 

8-5.14.5.11.7.2.2.  Termination  of  Agent, 
by  the  Participant. — ^International  Gtely 
[old  18.5] 

In  the  event  an  agracy  agreement  is 
terminated  by  the  Participant,  the 
Participant  must  make  immediate 
interim  arrangemaits  to  provide 
necessary  destination  services  on  a 
temporary  basis  with  another  agent 
located  in  the  swvice  area. 

8-5.14.5.11.7.2.3.  By  The 
Government. — International  Only  [old 
18.5] 

In  the  event  an  agent  is  terminated  by 
the  PMO  or  an  agent  is  placed  in 
temporary  nonuse  by  a  shipping  Federal 
agency,  the  Participant  must  make 
immediate  intoim  arrangements  to 
provide  necessary  destination  services 
on  a  temporary  basis  with  another  agent 
located  in  the  sovice  area. 

8-5.14.5.11.7.2.4.  By  The  Agent.— 
International  Only  (old  18.5] 

In  the  event  that  an  agent  voluntarily 
withdraws  from  the  program  or 
terminates  its  agency  agreement  with  a 
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Participant,  the  Participant  must  make 
immediate  interim  arrangements  to 
provide  necessary  destination  services 
on  a  temporary  basis  with  another  agent 
located  in  the  service  area. 

8-5.15.  Use  of  Alternate  Carriers. — 
Domestic  Only 

8-5.15.1.  Definitions 

8-5. 15. 1.1.  Principal  Carrier.— Domestic 
Only  (old  08-6] 

Principal  carrier  as  used  in  this 
paragraph  means  the  carrier,  motor 
common  carrier  or  freight  forwarder, 
named  on  the  Government  bill  of  lading, 
including  its  employees  and  contract 
(other  than  trip  lease)  drivers,  if 
applicable,  and  those  holding  primary 
agency  agreements  in  accordance  with 
49  CFR  1056.14(a)(1)  in  the  course  of 
which  and  in  the  normal  course  of  their 
business,  hold  themselves  out  as 
representing  the  principal  carrier. 


8-5.15.1.2.  Alternate  Carrier.- 
Only  [old  D8-6] 


-Domestic 


Alternate  carrier  as  used  in  this 
paragraph  means  a  person  acting 
individually  or  as  an  established 
business  furnishing  origin,  line-haul,  or 
destination  services  for  a  specific 
shipment  other  than  the  principal 
carrier.  It  includes  carriers  operating  in 
conjunction  with  the  principal  carrier 
on  the  basis  of  interline  or  trip  lease 
arrangements.  I 

8-5.15.2.  Motor  Carrier. — Domestic 
Only 


8-5.15.2.1.  Responsibility.- 
Only  (old  D8-61 


-Domestic 


The  principal  carrier  is  responsible 
for  and  shall  physically  perform  origin, 
line-haul,  and  destination  services  from 
point  of  origin  to  final  destination  and 
shall  satisfy  any  claim.  Notwithstanding 
the  provision  of  Paragraph  8-5.15.2.3, 
below,  and  in  any  event  the  principle 
carrier  is  responsible  for  performance  of 
all  services  and  satisfaction  of  any 
claims. 


8-5.15.2.2.  Use  of  Alternate  Carrier- 
Domestic  Only  (old  D8-6] 

Unless  specifically  approved  by  the 
GBL  Issuing  Officer,  the  principal 
carrier  may  not  use,  transfer,  surrender, 
interline,  or  otherwise  relinquish 
possession  of  the  property  to  an 
alternate  carrier.  If  such  action  is 
approved  by  the  GBL  Issuing  Officer, 
the  alternate  carrier  must  be  an 
approved  Participant  in  the  GSA 
Centralized  Household  Good^  Traffic 
Management  Program. 


8-5.15.2.3.  Responsibility  of  Alternate 
Carrier.— Domestic  Only  [old  D8-6] 

The  alternate  carrier  must  perform  the 
assigned  services  to  the  same  extent  as 
the  principal  carrier  and  is  subject  to  all 
provisions  of  this  TOS  relating  to  that 
performance  as  though  the  alternate 
carrier  were  the  principal  carrier. 

8-5.15.2.4.  Notice  to  Responsible 
Transportation  Officer  (RTO).— 
Domestic  Only  (old  D8-61 

The  principal  carrier  must  notify  the 
RTO  in  writing  prior  to  performance  of 
services  the  name  of  all  alternate 
carriers  being  used  for  the  performance 
of  origin,  line-haul,  and  destination 
services. 

8-5.15.3.  Freight  Forwarder. — Domestic 
Only 

8-5 .15.3.1.  Responsibility. — Domestic 
Only  (old  D8-61 

The  principal  carrier  is  responsible 
for  the  performance  of  origin,  line-haul, 
and  destination  services  bom  point  of 
origin  to  final  destination  and  shall 
satisfy  any  claim. 

8-5.15.3.2.  Use  of  Alternate  Carrier- 
Domestic  Only  [old  D8-6] 

The  principal  carrier  may  not  use  a 
motor  carrier  for  the  performance  of 
line-haul  services  that  is  not  an 
approved  Participant  in  the  GSA 
Centralized  Household  Goods  Traffic 
Management  Program. 

8-5.15.3.3.  Notice  to  GBL  Issuing 
Officer.— Domestic  Only  (old  D8-61 

The  principal  carrier  must  notify  the 
GBL  Issuing  Officer  in  writing  prior  to 
performance  of  services  the  name  of  all 
alternate  carriers  being  used  for  the 
performance  of  origin,  line-haul,  and 
destination  services. 

8-6.  Disputes — International  Only  [old 
18.6] 

Disputes  arising  out  of  any  action, 
undercharge  claim,  or  overcharge  claim 
by  the  Government  against  the 
Participant,  not  otherwise  settled  to  the 
satisfaction  of  either  party,  will  be  made 
the  subject  of  a  discussion  between  the 
above  stated  parties  within  sixty  (60) 
days  after  either  party  makes  such  a 
request.  The  purpose  of  such  discussion 
is  to  permit  the  parties  to  reach  an 
amicable  settlement  of  the  dispute 
without  either  party  having  to  resort  to 
litigation,  and  if  possible,  to  resolve  the 
matter  for  the  future.  The  failure  of  the 
parties  to  reach  an  agreement  or 
eliminate  the  dispute  under  the  above 
procedure  will  in  no  way  preclude 
either  party  from  subsequently 
exercising  the  legal  and  administrative 


remecKes  otherwise  available  to  it, 
providing  that  no  suit  filed  by  the 
Participant  will  be  prosecuted  to  trial 
before  exhaustion  of  the  administrative 
remedies  described  above. 

Section  9 — Reporting  Requirements 

9-1 .  Reports  to  the  Relocating  Employee 

Reports  required  to  be  furnished  to 
the  relocating  employee  are  described  as 
part  of  and  in  conjunction  with  those 
detailed  in  the  paragraph  entitled 
Reports  to  the  RTO. 

9-1.1.  Pre-move  Survey  Report  (old  19.2) 

A  copy  of  the  survey  that  is  signed 
and  dated  by  the  estimator,  indicating 
the  total  estimated  net  weight  of  the 
shipment,  will  be  given  to  the  property 
owner  or  his/her  agent  upon  completion 
of  the  pre-move  survey. 

9-2.  Reports  to  the  RTO 

9-2.1.  Weight  Variance 

9-2.1.1.  Notification 

In  the  event  the  actual  shipment 
weight  is  greater  than  115%  of  the  pre- 
move  survey  weight,  the  Participant 
must  notify  the  RTO  or  its  third  party 
representative  of  the  original  weight 
prior  to  billing  the  Federal  Agency  and 
be  prepared  to  justify  the  difference. 

9-2.1.2.  Failure  to  Notify  RTO  of  Weight 
Variance 

In  the  event  the  Participant  fails  to 
notify  the  RTO  or  third  party 
representative,  the  Participant  stipulates 
that  the  agreed  weight  of  the  shipment 
will  be  115%  of  the  pre-move  survey 
weight. 

9-2.1.3.  Failure  to  Justify  Weight 
Variance 

In  the  event  the  Participant  fails  to 
adequately  justify  the  difference 
between  the  actual  and  pre-move  survey 
weights,  the  Participant  stipulates  that 
the  agreed  weight  of  the  shipment  will 
be  115%  of  the  pre-move  survey  weight. 
The  agreed  weight  shall  take  precedence 
over  tibe  actual  weight  for  the 
assessment  of  transportation, 
accessorial,  and  storage-in-transit 
charges  when  based  on  weight.  The 
RTO  has  the  authority  to  waive  this 
provision. 

9-2.1.4.  Actual  Weight  in  Excess  of 
Employee's  Authorized  Allowance. — 
International  Only 

9-2.1.4.1.  General  [old  19.3] 

Prior  to  moving  any  shipment  from 
the  origin  warehouse,  the  RTO  must  be 
advised,  if  he/she  so  requires,  of  the 
actual  net  weight  of  the  shipment.  If  the 
shipment  wei^  in  excess  of  the 


Federal  Regigter/Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


66065 


employee's  authorized  allowance,  the 
RTO  will  notify  the  Participant  when  it 
may  move  the  shipment.  This  time  will 
not  be  counted  against  the  Participant  in 
calculating  its  RDD  compliance,  and 
payment  will  be  authorized  for  any  SIT 
at  origin. 

9-2.1.4.2.  Failure  to  Notify  the 
Responsible  Transportation  Officer  [old 
19.3] 

In  the  event  that  the  RTO  requires 
notification  of  overweight  shipments, 
and  the  Participant  foils  to  notify  the 
RTO  in  accordance  with  his/her 
instructions,  and  moves  the  shipment 
firom  origin  to  destination,  the 
Participant  may  collect  from  the 
Government  for  transportation  and 
accessorial  service  charges,  including 
terminal  services,  only  an  amoimt  equal 
to  the  charges  accruing  to  the  authorized 
shipment  weight.  In  this  instance,  the 
Participant  may  not  collect  anjrthing 
from  the  relocating  employee  for  the 
excess  weight. 

9-2.2.  Unusual  Incidents  Report 

9-2.2.1.  Content  of  Report  [old  D9-1] 

In  the  event  of  incidents  of  major 
significance  which  produce  substantial 
loss,  damage,  or  delay,  such  as  strikes, 
embargoes,  fires,  pilferage,  vandalism, 
and  similar  incidents,  the  Participant 
must  submit  to  the  RTO  by  electronic 
transmission  (TELEX,  facsimile,  or  other 
electronic  format  acceptable  to  the 
shipping  Federal  agency)  the  following 
information  on  each  shipment  involved: 

(1)  Type  of  incident; 

(2)  Location  of  incident; 

(3)  Last  name,  first  name,  and  middle 
initial  of  employee; 

(4)  GBL  number  and  date  issued; 

(5)  RTO  (both  origin  and  destination); 

(6)  Origin; 

(7)  Destination; 

(8)  Date  shipment  received  by 
Participant; 

(9)  Required  delivery  date; 

(10)  Date  and  time  of  incident  or 
discovery  thereof; 

(11)  Estimated  amount  of  loss  and 
extent  of  damage; 

(12)  Current  status  of  shipment, 
including  new  estimated  time  of  arrival 
(ETA); 

(13)  Location  of  shipment(s),  if 
applicable,  including  port  and  pier 
location  and  date  vessel  arrived  or 
warehouse  location,  plus  the  serial 
number  and  name  of  the  owner  of  the 
sea  container(s);  and 

(14)  Name  of  ship,  if  appropriate. 

9-2.2.2.  After  Action  Report  [old  D9-1) 

The  Participant  will  furnish  the  RTO 
an  after  action  report  which  provides  a 
final  assessment  of  the  loss  or  damage 


incurred,  delays  encoimtered,  and  final 
disposition  of  the  household  goods. 

9-2.3.  Delays  Report  [old  D9-4) 

When,  for  any  reason,  a  Participant 
finds  it  impossible  to  meet  the 
scheduled  pickup  date  or  the  required 
delivery  date,  the  RTO,  and  if 
practicable,  the  owner,  will  be  notified. 
Neither  the  Government  nor  the 
relocating  employee  will  be  responsible 
for  additional  charges  assessed  on  any 
shipment  a  Participant  or  its  agent  holds 
for  any  reason  unless  specific  written 
approval  has  been  obtained  frt>m  the 
RTO. 

9-2.4.  Storage-In-Transit  Location 
Report  [old  D9-2] 

For  shipments  delivered  to  Storage-in- 
transit  (SIT)  the  Participant  shall  notify 
the  RTO  in  writing,  by  facsimile,  or 
similar  electronic  means,  of  the  name, 
address,  and  telephone  number  of  the 
warehouse  in  which  the  shipment  has 
been  placed,  and  shall  make  and  keep 
a  record  of  such  notification.  If  a  change 
in  warehouse  location  is  effected  diuing 
the  SIT  period,  the  RTO  and  the 
property  owner  must  be  notified  of  the 
change  in  location  and  the  new 
telephone  number  within  the  timefi-ame 
specified  in  DTOS  Paragraph  5-3  & 
rrOS  Paragraph  5.11. 

9-2.5.  Sit  Pickup/Delivery  Report.— 
International  Only  [old  19.10] 

Upon  request  of  the  RTO,  the 
Participant  will  provide  information  on 
the  afternoon  preceding  scheduled 
pickup/delivery  as  to  whether  the  SIT 
pickup  or  delivery  will  be  performed  in 
the  morning  (0800  to  1200)  or  in  the 
afternoon  (1200  to  1700)  of  the 
following  day. 

9-2.6.  Use  of  DD  Forms  1840  and  1840R 

9-2.6.1.  General  [old  19.5] 

If  use  of  DD  Forms  1840,  Joint 
Statement  of  Loss  or  Damage  at 
Delivery,  and  1840R.  Notice  of  Loss  or 
Damage,  are  required  by  the  shipping 
Federal  agency,  the  procedures  and 
Participant  responsibilities  covering  the 
use  of  DD  Form  1840  and  DD  Form 
1840R  are  outlined  below. 

9-2.6.2.  Use  of  DD  Form  1840  and 
1840R  in  Lieu  of  DD  Form  619  [old  19.5] 

DD  Form  1840  and  1840R  will  be 
used  in  lieu  of  the  loss  and  damage 
portions  of  DD  Form  619. 

9-2.6.3.  Completion  [old  19.5) 

9-2.6.3.1.  Section  A  [old  19.5] 

Complete  Section  A  of  the  DD  Form 
1840  and  make  all  five  (5)  copies 
available  upon  delivery. 


9-2.6.3.2.  Section  B  [old  19.5] 

In  conjunction  with  employee, 
aimotate  all  loss  and/or  damage  in 
Section  B  on  all  five  (5)  copies  of  the  DD 
Form  1840. 

9-2.6.4.  Distribution  [old  19.5] 
9-2.6.4.1.  To  the  Employee  [old  19.5] 

Provide  the  employee  with  three  (3) 
copies  of  the  completed  DD  Form  1840 
signed  by  both  the  Participant's 
representative  and  employee. 

9-2.6.4.2.  To  the  Responsible 
Transportation  Officer  [old  19.5] 

Provide  the  destination  RTO  a  copy  of 
DD  Form  1840  within  thirty  (30) 
workdays  of  delivery. 

9-2.7.  Agency  Shipment  Reports  [old 
19.9] 

9-2.7.1.  Shipment  Report.— 
International  Only  [old  19.9) 

Within  not  more  than  five  (5)  calendar 
days  following  date  of  pickup  of  a 
shipment  in  either  CONUS  or  overseas, 
the  origin  agent  will  provide  the 
following  information  to  the  RTO:  (1) 
Employee's  Name;  (2)  Shipment  GBL 
Niunber;  (3)  Pieces,  Net  Weight,  Gross 
Weight  and  Cube;  (4)  Estimated  date 
shipment  will  be  picked  up  by  line-haul 
equipment  for  movement  to  the  ocean 
port;  (5)  Estimated  date  of  sailing  and 
identity  of  port  and  vessel;  (6)  Routing 
of  vessel  and  discharge  port;  and  (7) 
Estimated  date  of  arrival  at  destination. 

9-2.7.2.  Notice  of  Shipment  Arrival  (old 
19.9] 

Participant  will  notify  the  RTO  within 
one  workday  of  shipment's  arrival  at 
agent's  facility,  and  advise  of  the 
shipment's  first  available  delivery  date. 

9-2.7.2.1.  On  a  Nonnal  Workday  [old 
19.9] 

When  a  shipment  arrives  at 
destination  on  a  normal  workday,  the 
Participant  will  notify  the  RTO  before 
deliver\7attempted  delivery  of 
household  effects  to  the  residence  in 
accordance  with  the  instructions 
specified  on  the  shipping  Federal 
agency  GBL. 

9-2.7.2.2.  On  Other  Than  a  Normal 
Workday  (old  19.9] 

In  the  event  the  shipment  arrives  at 
the  destination  on  a  weekend  or 
holiday,  the  Participant  will  contact  the 
RTO  to  ascertain  if  delivery  can  be 
made. 

9-2.7.2.3.  Arrival  Prior  to  RDD  (old  19.9] 

For  shipments  that  arrive  prior  to  the 
RDD,  Participant  will  deliver  to  the 
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employee  or  employee's  agent, prior  to 
the  ROD.  I 

9-2.7.2.4.  Arrival  After  the  RDD  [old 
19.9] 

For  shipments  that  arrive  after  the 
RDD.  the  Participant  will  deliver  in 
accordance  with  the  instructions  or 
within  two  workdays  after  notifying  the 
destination  GSO  or  the  shipping  Federal 
agency  Transportation  Division,  as 
appropriate,  of  the  shipment's  arrival. 

9-2.7.3.  Late  Delivery  (old  19.9] 

When  the  Participant  knows  for  any 
reason  it  will  be  impossible  for  it  to 
have  the  shipment  at  destination  on  or 
before  the  RDD,  the  Participant  will 
notify  the  RTO  at  the  earliest  practicable 
time,  advising  it  of  the  last  known 
location  of  the  shipment  and  furnishing 
an  estimate  of  the  delay  expected 
beyond  the  RDD.  An  electronic 
communication  or  facsimile  will  be 
utilized  in  notifying  the  RTO  and  the 
Participant,  ensuring  that  the 
notification  reaches  the  appropriate 
RTO  before  expiration  of  the  RDD.  At  a 
minimum,  the  following  information 
will  be  provided:  (1)  Last  name,  first 
name,  middle  initial,  and  SSN  of  the 
employee:  (2)  Origin  and  destination  of 
the  shipment;  (3)  GBL  number  and  RDD; 
and  (4)  Last  known  location  of  the 
shipment  and  new  ETA  at  destination. 

9-2.7.4.  Report  of  Shipments  On 
Hand.— hitemational  Only  (old  19.9] 

If  required  by  the  RTO,  the  Participant 
will  provide  a  weekly  report  of  all  of  its 
shipments  (except  shipments  in  Storage- 
in-'Transit)  on  hand  which  were  picked 
up  from  an  employee's  residence  as  well 
as  from  its  agent's  facilities  before  the 
previous  Wednesday.  The  report  will 
reflect  the  date,  the  employees'  names, 
the  shipping  Federal  agency  GBL 
numbers,  pickup  date,  Participant  code 
and  RDD.  Negative  reports  are  required. 

9-2.7.5.  Participant  Error  in  Shipment 
[old  19.9]  I 

The  Participant  will  report  to  the  RTO 
any  instances  in  which  the  Participant 
ships  all  or  a  portion  of  the  wrong 
property  or  in  which  all  or  a  portion  of 
a  shipment  is  sent  to  the  wrong 
destination. 


9-2.8.  Commercial  Port  Level  Report. — 
International  Only  [old  19.7] 

Unless  otherwise  required  by  the 
RTO,  the  Participant  shall  submit  to  the 
shipping  Federal  agency  and  the  US 
Dispatch  Agents  during  the  period  May 
through  September  of  each  year  a 
commercial  port  agent  report  showing  a 
weekly  summary  of  the  total  number  of 
personal  property  shipments  on  hand  at 


commercial  ports  for  the  preceding 
week.  Reports  must  be  submitted  by 
FAX.  See  ITOS  Section  15  for  specific 
report  format. 

9-2.9.  Ocean  Terminal  Port  Agents. — 
International  Only 

9-2.9.1.  Submission  of  Port  Agent 
Rosters.— International  Only  [old  19.15] 

If  required  by  a  Federal  agency 
shipping  pvu^uant  to  this  HTOS,  the 
Participant  will  submit  copies  of  the 
ocean  terminal  port  agent  rosters  in  the 
following  manner:  (1)  Three  (3)  copies 
of  the  rosters  of  CONUS  ocean  terminal 
port  agents  to  the  shipping  Federal 
agency;  and  (2)  Five  (5)  copies  of  the 
rosters  of  overseas  ocean  terminal  port 
agents  to  the  shipping  Federal  agency. 

9-2.9.2.  Updating  the  Port  Agent 
Roster.— International  Only  [old  19.15] 

If  Participants  are  required  to  submit 
ocean  terminal  port  agent  rosters  in 
accordance  with  the  above,  the 
Participants  will  update  the  ocean 
terminal  port  agent  rosters  annually. 
Changes  in  the  names,  locations,  and 
telephone  numbers  will  be  submitted  as 
they  occur  to  the  shipping  Federal 
agency. 

9-3.  Reports  to  the  PMO 

9-3.1.  Claim  Settlement  and  Shipment 
Reports 

9-3.1.1.  Claim  Settlement  Reports  [old 
D9-3] 

In  accordance  with  the  reporting 
periods  specified  in  DTOS  Paragraph  5- 
9D  and  ITOS  Paragraph  5.19.6, 
Participants  shall  furnish  to  the  PMO  a 
quarterly  report  of  claims  settled  during 
the  calendar  quarter  on  shipments 
handled  pursuant  to  this  HTOS.  For  the 
purposes  of  this  reporting  requirement, 
the  reportable  claim  settlement  is  the 
first  offer  (full  payment,  partial 
payment,  or  full  denial)  made  by  the 
Participant. 

9-3.1.1.1.  Claim  Report  Content  and 
Format  Requirements 

Such  report  shall  contain  information 
identified  in  HTOS  Paragraph  9-3.2.2.6 
for  electronic  submission  requirements. 
For  purposes  of  this  requirement,  the 
content  should  identify  all  first  proviso 
household  goods  claims,  claims  for 
POV's  and  UAB  claims  handled 
pursuant  to  this  HTOS.  This  provision 
applies  to  both  domestic  and 
international  shipments. 

9-3.1.2.  Shipment  Reports  [old  D9-5] 

The  Participant  shall  furnish  to  the 
PMO  by  electronic  filing,  a  quarterly 
report  of  shipments  billed  to  the 
applicable  Federal  Agency  during  the 


quarter  on  shipments  handled  pursuant 
to  this  HTOS.  Only  those  shipments 
billed  for  which  the  GSA  Industrial 
Funding  Fee  (IFF)  is  applicable  will  be 
included  in  the  shipment  reports.  For 
purposes  of  this  report,  the  date  of 
submission  of  the  Public  Voucher  for 
Transportation  Charges,  SF1113,  (billing 
date)  is  the  determining  date. 

9-3.1.2.1.  Shipment  Report  Content  and 
Format  Requirements 

Such  report  shall  contain  information 
identified  in  HTOS  Paragraph  9-3.2.2.2 
for  electronic  submission  requirements. 
For  purposes  of  this  requirement,  the 
content  shoiild  identify  all  first  proviso 
household  goods  shipments.  POV's  and 
UAB  handled  pursuant  to  this  HTOS. 
This  provision  applies  to  both  domestic 
and  international  shipments. 

9-3.1.3.  Report  Deficiencies — Shipment, 
Claim  Reporting 

9-3.1.3.1.  Shipment  and  Claim  Reports 

The  PMO  will  notify  the  Participant 
of  any  shipment  or  claim  report 
deficiency.  If  a  Participant's  report  is 
submitted  by  a  Service  Provider,  the 
Provider  will  be  notified  of  the 
deficiency,  not  the  Participant.  Failure 
to  correct  deficiencies  in  either  the 
shipment  and/or  claim  report  will  result 
in  an  incomplete  report  submission 
status,  and  will  therefore,  affect  a 
Participant's  Customer  Satisfaction 
Index  score. 

9-3.1.3.2.  Negative  Reports  [old  D9-3] 

Participants  are  required  to  submit  a 
negative  report  even  if  a  shipment  was 
not  billed  or  if  a  claim  was  not  settled 
during  the  quarter.  The  Participant  will 
be  considered  non  responsive  if  it 
doesn't  file  either  report  and  will  be 
subject  to  HTOS  9-3.1.3.3. 

9-3.1.3.3.  Failure  To  Submit  Reports 
[old  D»-3] 

Failure  to  submit  either  the  claims 
settlement  or  shipment  reports  in  two 
consecutive  quarters  and/or  three  of 
four  quarters  will  result  in  the 
withdrawal  of  a  Participant's  rates  and/ 
or  subsequent  revocation  of  its  approval. 
Failure  to  submit  one  of  foiir  quarters  of 
either  the  shipment  and/or  claim  rejports 
will  result  in  an  incomplete  report 
submission  status,  and  will  affect  a 
Participant's  Customer  Satisfaction 
Index  score. 

9-3.1.4.  Industrial  Fimding  Fee 

The  total  number  of  household 
shipments  reported  in  HTOS  Paragraph 
9-3.1.2.  must  be  equally  dividable  by 
the  Industrial  Funding  Fee  (IFF) 
amount,  as  identified  in  the  Request  for 
Offers.  In  the  event  the  number  of 
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shipments  reported  cannot  be  divided 
equally  by  the  IFF  amount,  the 
Participant  will  be  responsible  for 
verifying  the  deficiency  to  the  PMO. 
Any  deficiencies  found  will  be  handled 
in  accordance  with  HTOS  Paragraph  »- 
3.1.4.1.  and  9-3.1.4.2. 
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9-3.1.4.1.  Industrial  Funding  Fee 
Deficiencies 

In  the  event  deficiencies  are  found  in 
the  IFF  amoimts  submitted  to  GSA,  the 
PMO  will  notify  the  Participant  in 
writing  of  the  existing  deficiency.  The 
Participant  will  be  given  an  opportimity 
to  correct  the  noted  deficiency. 

9-3.1.4.2.  Correction  of  Deficiencies  in 
IFF 

Failure  to  acknowledge  or  correct 
deficiencies  after  notification  by  the 
PMO  will  result  in  the  PMO  placing  the 
Participant  in  a  temporary  non-use 
statiis,  in  accordance  with  procedures  in 
Federal  Management  Regulation  (FMR) 
PMt  102-117.  The  PMO  is  authorized  to 
refer  a  Participant  for  suspension  or 
debarment. 

9-3.1.4.3.  Failure  To  Submit  IFF 

Failure  to  submit  the  Industrial 
Funding  Fee  due  GSA  for  household 
goods  shipments  handled,  will  result  in 
inunediate  placement  of  the  Participant 
in  temporary  non-use  status  pending 
revocation  of  the  Participant's  approval. 


in  accordance  with  HTOS  paragraph  7- 
1.11.2,  Failure  to  Submit  Remittance. 

9-3.1.5.  Filing  Requirements 

9-3.1.5.1.  Hard  Ck>py  Reports  (old  D9- 
3] 

Hard  copy  (paper)  reports  will  not  be 
accepted.  In  those  instances  where  hard 
copy  reports  are  submitted  to  the  PMO, 
it  will  be  considered  the  same  as  a 
feilure  to  submit  reports  and  handled  in 
accordance  with  HTOS  Paragraph  9- 
3.1.3.3. 

9-3.1.6.  Report  Format  Requirements 
9-3.1.6.1.  General 

The  claims  settlement  and  shipment 
reports  specified  above  shall  meet  the 
requirements  set  out  in  this  paragraph. 

9-3.1.6.2.  Consolidated  Reports 

In  no  instance  shall  any  combination 
of  shipment  reports  (domestic  or 
international)  and  claim  reports 
(domestic  or  international)  be 
consolidated.  Each  report  must  be 
separate,  with  a  separate  header  and 
filename. 

9-3.1.6.3.  Electronic  Media  Reports 
^3.1.6.3.1.  Schedule  for  Submission 

Electronic  media  reports  must  be 
submitted  in  accordance  with  the 
foUoMong  requirements.  Electronic 
media  reports  must  be  transmitted 


between  the  dates  indicated  below  of 
each  calendar  year: 


QuBfler 

Months 

Sutxnission 

1st 

Jan-March 

April  1  thm  May  31 

2nd  

April-June 

July  1  thru  August 
31 

3rd 

July-Sept 

Oct  1  thru  Nov  30 

4th  

Oct-Dec  ... 

Jan  1  thru  Feb  28 
(29) 

9-3.2.  Claim  Settlement  and  Shipment 
Report  Format  Requirements  [old  D9-7] 

Format  requirements,  as  set  out 
below,  must  be  adhered  to.  Submissions 
received  from  Participants  or  services 
not  conforming  to  the  record 
requirements  will  be  unacceptable  and 
not  incorporated  in  the  database. 
Submissions  received  from  Participants 
or  filing  services  not  conforming  to  the 
report  formatting  specifications  will  be 
rejected.  The  below  listed  formatting 
requirements  for  the  submission  of 
shipment  and  claim  reports  will  be  in 
effect  for  all  reports  filed  for  3rd  Quarter 
Calendar  Year  1999. 

9-3.2.1.Line  1:  Report  Header 

This  line  is  the  Header  Record 
providing  information  about  the 
Participant  report.  The  Header  Record  is 
position  sensitive.  Positions  marked 
with  an  asterisk  (*)  are  numeric  and 
must,  if  necessary,  be  zero  filled  from 
the  left  (i.e.,  00250). 


Field 


Header  ID 

Field  Delimiter  

SCAC 

FiekJ  Delimiter  

Type  of  Transpor- 
tation. 


Field  Delimiter  

*  Numt>er  of  Records 

Field  Delimiter  

Identifying  Quarter ... 


Required 
positions 


Record 
posilion(s) 


1 

2 

3-6 

7 
8-9 


10 
11-14 


15 
16-20 


Contents 


Must  be  S  for  Shipment  files,  C  for  Claim  fites. 

Comma. 

Four  (4)  digit  Standard  Carrier  Alpha  Code.  Identify  the  SCAC  for  the  earner  the  GBL 
was  issued  to. 

Comma. 

Enter  QD  for  General  Domestic,  01  for  General  International,  DD  for  Direct  Domestic 
Move  Management,  Dl  for  Direct  International.  BO  for  Broker  Domestic  Move  Man- 
agement, or  Bl  for  Broker  International  "Please  note  that  if  you  provide  multiple 
services  within  CHAMP,  you  must  create  separate  reports  (files)  for  each  type  of 
service  provided. 

Comma. 

Number  of  records  transmitted  This  identifies  the  number  of  lines  submitted  in  the 
shipment  report.  Example:  0321=321  reconte.  "If  this  is  a  Negative  report,  use  all 
zeros. 

Comma. 

YYYYO— Complete  year  with  the  calendar  quarter  number,  where  Q  =  calerxlar  quar- 
ter  as  referenced  in  file  naming  atwve.  Example:  19993  =  third  quarter  of  1999 


Examples: 

(1)  50  General  Domestk:  Shipments  for  January-March,  1999:  S,GSAA,GD,0050, 19991 

(2)  lOr  Broker  International  Shipments  for  July-September.  2000:  S.GSAA,BI,01 01 .20003 

(3)  20  General  Intematkmal  Claims  for  April-June,  1999:  C.GSAA,GI.0020, 19992 

(4)  87  Broker  DomestK  Claims  for  October-December,  2000:  C,GSAA,BO.00e7.20004 

(5)  Negative  General  Domestic  Shipment  Report  for  April-June:  S,  GSAA.GO,0000. 19992 

(6)  Negative  General  Domestic  Claim  Report  for  April-June:  C,GSAA.GD.OOOO.  19992 

9-3.2.2.Line  2:  Detail  Records 
9-3.2.2.1.  General 

Information  on  claims  and  shipments.  Line  2  and  each  line  thereafter  will  identify  individual  shipment  records. 
For  illustration  purposes,  claim  and  shipment  formats  are  shown  separately. 
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9-3.2.2.2.  Shipment  Report  Spreadsheet  Format 
Entry  format  is  text  entry  (i.e.  left  aligned).  Fields  marked  with  an  asterisk  {*)  are  numeric  and  must,  if  necessary, 
be  zero  fiUed  from  the  left  (i.e..  00250  for  250)  depending  on  the  field  size.  Save  the  file  as  a  comma-separated 
file  (.CSV)  then  rename  as  necessary  (.SHP  or  .ERS). 


Fiekl 


Record  ID 

Field  Delimiter  ~ 

SCAC 

Field  Delimiter  

Type  of  Transpor- 
tation. 

Field  Delimiter  

Type  of  Move  

Field  Delimiter  

Federal  Agency  Iden- 
tification Code. 


Field  Delimiter  

Carrier  Reference 
Number. 


Required 
positions 


Field  Delimiter  

Billing  Date  

Field  Delimiter  

BL  Number 

Field  Delimiter  

Type  of  GBL 

Field  Delimiter  

Pickup  Date 

Field  Delimiter  

Delivery  Date 

Field  Delimiter  

•Transit  Time  

Field  Delimiter  

Origin  State  or  Courv 
try  Code. 


Field  Delimiter  

Origin  Zip  Code  

Field  Delimiter  

Destination  State  or 

Country  Code. 

Field  Delimiter  

Destination  Zip  Code 

Field  Delimiter  

'Actual  Weight 

Shipped. 

Reld  Delimiter  

•Mileage  

Field  Delimiter  

*  Transportation 

Charge. 

Field  Delimiter  

Employee's  Last 

Name. 


Field  Delimiter 


Record 
position(s) 


1 
15 


1 

4 

1 
5 

1 
15 


Contents 


1  Must  be  S 

2  Comma 
3-6    Four  (4)  digit  Standard  Carrier  Alpha  Code  Identify  the  SCAC  for  the  carrier  the  GBL 

was  issued  to. 
7    Comma 
8-9    Enter  GD  for  General  Domestic,  Gl  for  General  International,  DD  for  Direct  Domestic 
Move  Management,  Dl  for  Direct  International,  BD  for  Broker  Domestic  Move  Man- 
agement, or  Bl  for  Broker  Intemational. 
10    Comma 
11-13    If  the  GBL  was  used  for  household  goods,  put  in  HHG;  for  Automobile,  put  in  POV; 
for  Unaccompanied  Air  Baggage,  put  in  UAB.  "If  multiple  elements  were  moved 
using  one  GBL,  each  element  must  have  an  individual  shipment  record. 
14    Comma 
15-23    Agency's  9  digit  User  ID  code  used  to  access  ITMS.  This  User  ID  can  be  obtained  di- 
rectly from  the  using  agency  or  from  the  ITMS  system  itself.  If  unable  to  obtain  the 
proper  User  ID,  please  contact  the  PMO.  Records  with  this  field  blank.  X  or  zero- 
filled  will  not  be  accepted. 
24    Comma 
25-39    Carrier  reference  number  used  when  the  shipment  was  booked  by  the  carrier.  Start 
the  reference  number  with  position  25.  If  reference  number  does  not  consist  of  15 
numbers,  place  X's  after  number  to  fill  out  the  15  positions.  Example:  Reference 
number  135895  would  appear  as  135895XXXXXXXXX.  Records  with  this  field 
blank,  X  or  zero  filled  will  not  t>e  accepted. 
40    Comma 
41-48    Date  of  Agency  Billing  (YYYYMMDD) 

49    Comma 
50-57    Bill  of  Lading  Number.  Use  GBL  number  OR  commercial  bill  of  lading  (CBL)  number 
that  was  used  to  handle  the  shipment.  If  CBL  number  is  less  then  8  characters, 
place  X's  after  the  number  to  fill  in  field.  Records  with  this  field  blank  or  zero  filled 
will  not  be  accepted. 

58  Comma 

59  Input  V  if  Virtual  GBL  was  used.  Input  G  if  standard  GBL  was  used. 

60  Comma 
61-68    YYYYMMDD  (19980215  =  February  15.  1998) 

69    Comma 
70-77    YYYYMMDD  (see  Pickup  Date) 

78    Comma 
79-81    Actual  Transit  Times  in  days  Example:  007  =  7  days 

82    Comma 
83-66    Four  digit  state  or  country  identifier.  State  is  the  two  digit  state  identifier,  all  CAPS, 
plus  two  (2)  zeros  (0)  Example:  FLOO.  Country  code  is  the  four-digit  country  code 
as  listed  in  the  most  current  Request  For  Offers.  Example:  Germany  =  3940 
Records  with  this  field  blank,  X  or  zero  filled  will  not  be  accepted. 
87  j  Comma 
88-92  i  5-digit  zip  (X  Fill  for  Canada  or  Intemational  Shipments)  ^ 

93    Comma 
94-97    See  Origin  State  above.  Records  with  this  field  blank.  X  or  zero  filled  will  not  be  ac- 
cepted. 
98    Comma 
99-103    5-digit  zip  (X  Fill  for  Canada  or  Intemational  Shipments) 

104    Comma 
105-109    In  pounds  for  HHG  or  UAB.  Example:  09800  =  9800  pounds.  If  the  record  is  for  POV. 
place  five  (5)  zeros,  00000  "If  field  is  zero  filled,  for  POV,  positions  11-13  must 
state  POV 
110    Comma 
111-114    Whole  miles  only.  Exampte:  0750  =  750  miles.  This  field  should  be  zero  filled  for 
Intemational  moves. 
115    Comma 
1 16-120    Exclusive  of  SIT  charges,  in  whole  dollars  only.  Example:  07600  =  $7,600.00 

121     Comma 
122-136    Last  name  of  the  employee  listed  on  the  GBL  in  all  CAPS.  If  the  employee's  name 

does  not  consist  of  15  letters,  place  X's  after  the  name  to  fill  out  the  15  positions. 

Example:  The  name  of  Jones  would  appear  as  JONESXXXXXXXXXX.  Records 

with  this  field  blank.  X  or  zero  filled  will  not  b^.accepted. 
137    Comma  '"  „  ,, 


Federal  Register / Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


66069 


Field 

Required 
positions 

Record 
position(s) 

Contents 

Participants  Tax  ID 
Number. 

9 

138-146 

Participant  TIN 

Examples: 
(1)  Domestic: 


B 


GSAA 


GD 


M 


MCXX) 


N 


64131 


HHG 


RXPG8TY43 


Q794912349XXXXX 


19990612 


H 


S12345XX 


19990105 


19990312 


007 


OKOO 


71222 


10030 


0400 


03800 


SMITH-BATTSONXX 


U 


103777444 


(2 

!)  International: 

' 

A 

B 

C 

D 

E 

F 

G 

H 

1 

J 

K 

L 

S 

GSAA 

Gl 

POV 

RXPG8TY43 

Q794-P912666XXX 

19991012 

PP1 23456 

G 

19990601 

19990724 

053 

M 

N 

0 

P 

0 

R 

s 

T 

U 

MOOD 

64131 

490J 

xxxxx 

00000 

0000 

03800 

SMITH-BATTSONXX 

103777444 

9-3.2.2.3.  State  Codes  (CONUS)  for  Use 
in  Shipment 


State 


State 


Alabama 

Alaska 

Arizona 

Arkansas 

Caffomia 

CokKado  

Cormectlcui 

Delaware 

Distnct  of  CokHTibia 

Ftorida 

Georgia 

Maho 

Indtana 

Iowa 

Kartsas 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  

North  Dakota  

Ohk) 

OMahonta  


Code 


ALOO 
See  Table 

Dek>w. 
AZOO 
AROO 
CAOO 
GOOD 
CTOD 
DEOO 
DCOO 
FLOO 
GAOO 
HX» 
KjOO 
INOO 
lAOO 
KSOO 
KYOO 
LAOO 
MEOO 
MOOO 
MAOO 

Mno 

MNOO 
MSOG 
MOOO 

MTOO 
NEOO 
NVOO 
NHOO 
NJOO 
NMOO 
NYOO 
NCOO 
NDOO 
OHOO 
I  OKOO 


Oregon 

Pennsylvania  .. 
Rhode  Island  .. 
South  Caroina 
South  Dakota  .. 

Termessee 

Texas  

Utah 

Vermori , 

Virginia 

Washington 

West  Virginia  ... 


Wyoming 


Code 


onoo 

PAOO 

RNX) 

SCOO 

SOOO 

TNOO 

TXOO 

UTOO 

VTOO 

VAOO 

WACO 

WVOO 

WIOO 

WYOO 


Alaskan  Points 

Code 

ANOO 
CVOO 

Cordova  

Fairbanks _ 

Juneau „ 

Kolctiicitfi 

FBOO 
JNOO 
KNOO 

KodWc . 

KDOO 

Petersburb 

Sika 

PBOO 
SAOO 

wiangei 

WGOO 

See  the  Intomatlonai  table  for  the 
code  for  the  Hawaiian  Islands.  Puerto  Rtoo. 
Guam  and  Virgin  Islands. 

9-3.2.2.4.  Canadian  Provincial  Codes  for 
use  in  Shipment  Origin/Destination 


Province 

Code 

At)erta  

ABOO 

British  Columbia  

BCOO 
LBOO 

Manitoba 

MBOO 

Province 

Code 

New  Brunswick 

Newfoundtand 

NBOO 
NFOO 

North¥»est  Territofiea 

Nova  Scotia 

Ontario  

Prince  Edward  Island 

Quebec , 

Saskatchewan 

Yukon  


NTOO 
NSOO 
ONOO 
PEOO 
PQOO 
SKOO 
YTOO 


9-3.2.2.5.  Country  Codes  for  use  in 
Shipment  Origin/Destination 


ALBANIA 

120A 

ALGERIA 

12S0 

AMERK:AN  SAMOA  

ANGOLA  

oeoA 

1410 

ANTKaUA  

1490 

ARGEIiTlNA  

AUSTRAOJA  

AUSTRIA 

1S0A 

leoA 

1660 

AZORES  

735A 

BAHAMAS 

1800 

BAHRAIN  

1810 

BANGLADESH 

1820 

BARBADOS  

1840 

BELGIUM  

1900 

BFII7F 

2270 

BERMUDA  

1950 

BOLIVIA  

2050 

BOTSWANA 

2100 

BRAZIL 

220A 

BRUNEI 

2320 

BULGARIA  

BURKINA  FASO  

BURMA  

2450 
9270 
2500 

BURUNDI 

2S20 

CAMBODIA  

CAMEROON  

2560 

2570 
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CANARY  ISLANDS 

CAYMEN  ISLANDS  

CENTRAL  AFRICAN  REPUBLIC 

CHAD  

CHILE 

CHINA  

COLOMBIA  

COSTA  RICA  

CROATIA  

CUBA  

CYPRUS  

CZECHOSLOVAKIA  

DENMARK  

DJIBOUTI  

DOMINICAN  REPUBLIC  

ECUADOR  

EGYPT  

EL  SALVADOR  

ENGLAND  

ETHIOPIA  

FIJI  

FINLAND 

FRANCE  

GABON  

GERMANY  

GHANA  j: 

GREECE  

GUADELOUPE  

GUAM  

GUATEMALA  

GUINEA  

GUYANA  

HAITI  i. 

HAWAIIAN  ISLANDS  OF  HAWAII 
KAUAI,  MAUI.  OAHU. 

HONDURAS  

HONG  KONG 

HUNGARY  

ICELAND 

INDIA 

INDONESIA 

IRELAND 

ISRAEL  

ITALY  

IVORY  COAST  

JAMAICA 

JAPAN  

JORDAN  


830C 

2680 

2690 

2730 

2750 

2800 

2850 

2950 

4400 

3000 

3050 

3100 

3150 

3170 

3200 

3250 

9220 

3300 

925E 

3350 

3380 

3400 

3500 

3880 

3940 

3960 

4000 

4070 

170G 

4150 

4170 

4180 

4200 

210H 

4300 
4350 
4450 
4500 

4550 
4580 
4700 
4750 
4800 
4850 
4870 
490J 
5000 


KAZAKHSTAN  

KENYA  

KOREA  (SOUTH)  

KUWAIT  

LAOS 

LEBANON  

LITHUANIA  

LUXEMBOURG 

MADAGASCAR  

MALAWI  

MALAYSIA  

MALI  

MALTA  .....V 

MARINAS  ISLAND 

MAURITANIA  

MAURITIUS  

MEXICO  

MICRONESIA  

MONACO  

MOROCCO  

MOZAMBIQUE 

NAMIBIA  

NEPAL  

NETHERLANDS  

NETHERLANDS  ANTILLES  

NEW  ZEALAND  

NICARAGUA 

NIGERIA  

NORTHERN  IRELAND  

NORTHERN  MARIANA  ISLANDS 

NORWAY  

OKINAWA  

OMAN   

PAKISTAN   

PANAMA  

PAPUA  NEW  GUINEA  

PARAGUAY  

PERU  

PHILIPPINES  

POLAND   

PORTUGAL  

PUERTO  RICO  

QATAR  

ROMANIA  

RUSSIA  

SAIPAN  

SAUDI  ARABIA  

SCOTLAND 


5250 

5050 

5150 

5200 

5300 

5400 

5420 

5700 

5750 

5770 

5800 

5850 

5900 

591 M 

5920 

5930 

5950 

0630 

6070 

6100 

6150 

8210 

6250 

6300 

6400 

6600 

6650 

6700 

9251 

0690 

6850 

490K 

6160 

7000 

7100 

7120 

7150 

7200 

7250 

7300 

7350 

180P 

7470 

7550 

8250 

069S 

7850 

925S 


SENEGAL  

SIERRA  LEONE  

SINGAPORE  

SLOVENIA  

SOLOMON  ISLANDS  

SOUTH  AFRICA  

SPAIN  

SRI  LANKA  

SUDAN  

SURINAME  

SWEDEN  

SWITZERLAND  

SYRIA 

TAHITI  „ 

TAIWAN  

TANZANIA  

THAILAND  

TRINIDAD 

TUNISIA 

TURKEY  

UGANDA  

UKRAINE  

UNITED  ARAB  EMIRATE 

URUGUAY 

VENEZUELA  

VIETNAM  

VIRGIN  ISLANDS  OF  ST.  THOM 

AS  &  ST.  CROIX. 
VIRGIN  ISLANDS  OF  ST.  JOHN  .. 

WESTERN  SAMOA  

YEMEN  

YUGOSLAVIA  

ZAIRE 

ZAMBIA 

ZIMBABWE  


7870 
7900 
7950 
7890 
789S 
8010 
8300 
2720 
8350 
8400 
8500 
8550 
8580 
350T 
2810 
8650 
8750 
205T 
8900 
9050 
9100 
9280 
8880 
9300 
9400 
9450 
190V 

200V 
9630 
9650 
9700 
2910 
9900 
8180 


9-3.2.2.6.  Claim  Settlement  Spreadsheet 
Format 

Entry  format  is  text  entry  (i.e.  left 
aligned).  Fields  marked  with  an  asterisk 
(•)  are  numeric  and  must,  if  necessary, 
be  zero  filled  from  the  left  (Le.,  00250 
for  250)  depending  on  the  field  size. 
Line  2  and  each  line  thereafter  will 
identiiy  individual  claim  records. 


Field 


Required  posi- 
tions 


Record  ID 

Field  Detimiter 

SCAC  

Field  Delimiter 

Type  of  Transportation 

Field  Delimiter 

Type  of  Move 


Field  Delimiter 

Federal  Agency  Identifica- 
tion Code. 


FieKJ  Delimitef 


Record  posi- 
tion(s) 


1 

2 

3-6 

7 
8-9 


10 
11-13 


Contents 


14 
15-23 


24 


Must  tie  C. 

Comma. 

Four  (4)  digit  Standard  Camer  Alpha  Code.  Identify  the  SCAC  for  the  carrier  the 
GBL  was  issued  to. 

Comma. 

Enter  GD  for  General  Domestic,  Gl  for  General  International,  DD  for  Direct  Do- 
mestic Move  Management,  Dl  for  Direct  International,  BD  for  Broker  Domestic 
Move  Management,  or  Bl  for  Broker  International. 

Comma. 

If  multiple  elements  were  moved  using  one  GBL.  each  element  must  have  an  in- 
dividual shipment  record;  if  ttie  GBL  was  used  for  househokj  goods,  put  in 
HHG:  for  Automobile,  enter  POV:  and  for  Unaccompanied  Air  Baggage,  enter 
UAB. 

"  If  multiple  elements  were  moved  using  one  GBL,  each  element  must  have  an 
individual  shipment  record. 

Comma. 

Agency's  9  digit  User  ID  code  used  to  access  ITMS.  This  User  ID  can  be  ob- 
tained directly  from  the  using  agency  or  from  the  ITMS  system  itself.  If  unat)le 
to  obtain  the  proper  User  ID,  please  contact  the  PMO.  Records  with  this  fiekl 
blank,  X  or  zero-filled  will  not  be  accepted. 

Comma. 
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Field 


Required  posi- 
tions 


Record  posi- 
tion(s) 


Contents 


Carrier  Reference  Number 


Field  Delimiter 

BL  Number 

Field  Delimiter 

Type  of  GBL 

Field  Delimiter 

Date  Claim  Received  .... 

Field  Delimiter 

Date  Claim  Settled 

Field  Delimiter 

Days  to  settle 

Field  Delimiter 

Amount  Claimed  

Field  Delimiter 

Amount  Settled  

Field  Delimiter 

Settlement  Delay  Codes 


Field  Delimiter 

Employee's  Last  Name 


Field  Delimiter 

Participants  Tax  ID  Num- 
ber. 


15 


1 
1 
1 
8 
1 
8 
1 
3 

1 
6 
1 
6 
1 
30 


1 
15 


25-39 


40 
41-48 


49 
50 
51 

52-59 
60 

61-68 
69 

70-72 

73 
74-79 

80 
81-86 

87 
88-117 


118 
119-133 


134 
135-143 


Carrier  refererwe  number  used  wt>en  the  stiipment  was  booked  by  ttte  camer 
Start  the  refererK»  numl)er  with  position  25  If  reference  number  does  not  con- 
sist of  15  numbers,  place  X's  after  numt>er  to  fill  out  the  15  positions  Exam- 
ple: Reference  number  135895  would  appear  as  135895XXXXXXXXX 
Records  with  this  field  blank.  X  or  zero  filled  will  not  be  accepted 

Comma. 

Bill  of  Lading  Number.  Use  GBL  number  OR  commercial  bill  of  lading  (CBL) 
number  that  was  used  to  handle  the  shipment  If  CBL  number  is  less  then  8 
characters,  place  X's  after  tt>e  number  to  fill  in  field  Records  with  this  field 
blank  or  zero  filled  will  not  be  accepted. 

Comma. 

Input  V  if  Virtual  GBL  was  used.  Input  G  if  standard  GBL  was  used. 

Comma. 

YYYYK^MDD  (19990315  =  March  15,  1999). 

Comma. 

YYYYMMDD  (see  claim  received  date). 

Comma. 

Number  of  days,  excluding  day  of  receipt,  but  including  the  settlenwnt  <fa\e  Ex- 
ample: 010  =  10  Days 

Comma. 

Whole  dollars  only  Example:  000500  =  $500.00. 

Comma. 

Whole  dollars  only.  Example:  000250  =  $250  00. 

Comma. 

If  days  to  settle  exceeds  60,  use  the  codes  specified  below  in  the  Delay  Code 
Specification  If  codes  are  used,  place  tt>em  starting  in  posrtion  81  OrKe  all 
codes  are  loaded,  place  X's  to  fill  out  the  30  posrttons  Example: 

C99C1 1C12XXXXXXXXXXXXXXXXXXXXX 

If  no  codes  are  used  X  fill  the  30  positions. 

Conrwna. 

Last  name  of  the  employee  listed  on  the  GBL  in  all  CAPS.  If  ttte  employee  s 
name  does  not  consist  of  1 5  letters,  place  X's  after  the  name  to  fill  out  the  1 5 
positKxis.  Example:  The  name  of  Jor>es  woukj  appear  as 
JONESXXXXXXXXXX.  Records  with  this  fiekJ  blank,  X  or  zero  filled  will  not  be 
accepted. 

Comnrta. 

Participant  TIN. 


Example: 
Columns 


Columns 


A 

B 

C 

D 

E 

F 

G 

H 

1                   J         1        K 

i           L 

C 

GSAA 

Gl 

POV 

RXPG8TY43 

_    1 

0794- 
P912666XXX 

PP123456 

G 

19990601  ;  19990622     021 

1 

1                    1 

002300 

M 

N 

0 

P 

001600 

Z99C12P13XXXXXXXXXXXXXXXXXXXXX  

OTCXX£XXXXXXXX  

123456722 

9-3.2.2.7.  Claim  Settlement  Delay  Code 
Specifications  [old  D9-7] 

Codes  beginning  with  a  "C"  apply 
specifically  to  reasons  for  a  late 
settlement  because  of  a  Participant's  act 
or  omission;  codes  beginning  with  a  "P" 
apply  specifically  to  reasons  for  a  late 
settlement  because  of  a  property 
owner's  act  or  omission.  Codes  "C99," 
"P99,"  and  "Z99"  are  used  to  indicate 
a  group  of  reasons  for  a  late  settlement; 
see  below  for  additional  information. 
Except  as  otherwise  specified,  the  Delay 
Codes  must  begin  in  position  81. 


9-3.2.2.7.1.  Delay  Code  C99 

Indicates  that  because  of  a 
combination  of  Participant  failures,  as 
indicated  by  the  following  Participant 
codes,  settlement  was  delayed  past  60 
days.  If  this  code  is  used,  it  must  begin 
in  position  81  with  the  specific  codes 
following  it,  e.g.,  C99C12C13.  Do  not 
use  for  an  'other'  or  'unknown' 
indication.  Do  not  use  by  itself  or  with 
only  one  other  code  (Example:  C99  or 
C99C12). 


9-3.2.2.7.2.  Delay  Code  Cll 

Participant  Failure:  Indicates  that  the 
Participant  through  administrative  error 
failed  to  make  a  settlement  offer  within 
60  days 

»-3.2.2.7.3.  Delay  Code  Cl2 

Adjuster  Failure:  Indicates  that  the 
adjuster  hired  by  the  Participant  failed 
to  complete  review  and  settlement 
action  within  60  days  or  to  provide  the 
Participant  with  its  report  so  that  the 
Participant  could  complete  settlement 
within  60  days.  If  the  adjuster's  failure 
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was  based  on  inability  to  meet  with  the 
property  owner,  use  Delay  Code  Pi  2. 

9-3.2.2.7.4.  Delay  Code  Cl3 

Repair  Estimates:  Indicates  that  the 
Participant  failed  to  obtain  estimates  of 
repair  in  sufficient  time  to  make  a 
settlement  offer  within  60  days  (see 
DTOS  Paragraph  10-2  for  the 
requirement  that  the  Participant  obtain 
repair  estimates).  If  the  failure  to  obtain 
timely  repair  estimates  was  based  on  the 
inability  of  the  repair  firm  to  meet  with 
the  property  owner,  use  Delay  Code 

Pis. 

»-3.2.2.7.5.  Delay  Code  Cl4 

RESERVED. 
9-3.2.2.7.6.  Delay  Code  Cl5 

RESERVED. 

9-3.2.2.8.  Property  Owner  Codes  [Old 
D9-71 

9-3.2.2.8.1.  Delay  Code  P99       | 

Indicates  that  because  of  a 
combination  of  property  owner  failures, 
as  indicated  by  the  following  property 
OMoier  codes,  settlement  was  delayed 
past  60  days.  If  this  code  is  used,  it  must 
begin  in  position  81  with  the  specific 
codes  following  it,  e.g.,  P99P12P14.  Do 
not  use  for  an  'other'  or  'unknown' 
indication.  Do  not  use  by  itself  or  with 
only  one  other  code  (Example:  P99  or 
P99P12). 

9-3.2.2.8.2.  Delay  Code  Pll       j 

Insufficient  information:  Indicates 
that  the  information  on  or  submitted 
with  the  claim  was  insufficient  for  the 
Participant  to  make  a  settlement  and 
that  despite  the  Participant's  timely 
request  for  such  information,  the 
information  was  not  returned  to  the 
Participant  in  sufficient  time  for  allow 


for  settlement  within  60  days.  Such 
information  includes  additional 
descriptions  of  the  property  or  copies  of 
purchase  receipts;  it  does  not  include 
estimates  of  repair  (see  Delay  Codes  CIS 
and  Pis),  high  value  article  appraisals 
(see  Delay  Code  Pl4). 

9-S.2.2.8.3.  Delay  Code  P12 

Adjuster  Failure:  Indicates  that  the 
property  owner  was  unable  to  meet  with 
the  Participant's  adjuster  in  sufficient 
time  for  the  adjuster  to  complete  review 
and  settlement  action  within  60  days  or 
to  provide  the  Participant  with  its  report 
so  that  the  Participant  could  complete 
settlement  within  60  days. 

9-3.2.2.8.4.  Delay  Code  P13 

Repair  Estimates:  Indicates  that  the 
property  owner  was  unable  to  meet  with 
the  Participant's  repair  firm  in  sufficient 
time  for  the  firm  to  complete  review  and 
settlement  action  within  60  days  or  to 
provide  the  Participant  with  its  report 
so  that  the  Participant  could  complete 
settlement  within  60  days.  This  code 
may  also  be  used  to  indicate  that  the 
employee  declined  use  of  the 
Participant's  repair  firm,  but  failed  to 
provide  the  Participant  with  repair 
estimates  in  sufficient  time  for  the 
Participant  to  complete  settlement 
within  60  days. 

9-3.2.2.8.5.  Delay  Code  P14 

Appraisals:  Indicates  that  despite  a 
timely  request  from  the  Participant,  the 
property  owmer  failed  to  provide  the 
Participant  high  value  article  appraisals 
when  such  appraisals  are  warranted  by 
the  nature  of  the  property  (such  as 
antiques  or  art  objects)  in  sufficient  time 
for  the  Participant  to  complete 
settlement  within  60  days. 


9-3.2.2.8.6.  Delay  Code  P15 

RESERVED. 

9-S.2.2.9.  Combination  Code,  [old  D9-7] 

9-3.2.2.9.1.  Delay  Code  Z99 

Indicates  that  because  of  a 
combination  of  Participant  and  property 
owner  failures,  settlement  was  delayed 
past  60  days.  If  this  code  is  used,  it  must 
begin  in  position  81  with  the  specific 
codes  following  it,  e.g.,  Z99C12P14.  Do 
not  use  for  an  'other'  or  'unknown' 
indication.  Do  not  use  by  itself  or  with 
codes  for  only  one  other  type  (Example: 
Z99orZ99Cl2). 

9-3.3.  Claim  Settlement  and  Shipment 
Report  Submission  Requirements 

9-3.3.1.  Electronic  Submission,  [old 
D9-8] 

Reports  must  be  submitted 
electronically  by  Internet  FTP.  Hard 
copy  (paper)  reports  will  not  be 
accepted.  Submissions  received  from 
Participants  or  filing  services  not 
conforming  to  the  report  submission 
specifications  will  be  rejected. 

9-3.3.2.  File  Naming  Convention 

Implementation  of  the  Interagency 
Transportation  Management  System 
(ITMS)  has  created  the  need  fw  the 
development  of  a  File  Naming 
Convention.  This  File  Naming 
Convention  applies  to  quarterly 
shipment  and  claim  reports  submitted 
to  the  PMO.  The  File  Naming 
Convention  identified  below  must  be 
adhered  to.  Failure  to  do  so  will  result 
in  an  incomplete  status  of  shipment 
and/or  claim  report  submission.  File 
names  must  be  eight  (8)  characters,  and 
the  file  extension  vdll  reflect  the  record 
type  (Shipment/Claim). 


FieM 

Required  posi- 
tnns 

Record  post- 
tion(s) 

Contents 

Carrier  Code 

4 

1-4 
5 
6 

7 

8 

9-11 

Four  (4)  d«t  Standard  Carrier  Alpha  Code 
Last  digit  of  calendar  year  (1999  would  be  9). 

Calendar  quarter,  e.g..  1=Jan-Mar.  2=Apr->Jun,  3=Jul-Sep,  4s0ct-0ec. 
Designales  the  type  of  transportation  the  fite  contains.  General  Domestic  s  A, 
General  Irttemational  =  B.  Direct  Move  Management  Domestic  =  C,  Direct 

Year 

Quarter 

File  Type 

1 
1 
1 

1 
3 

Report  Type 

Move  Kwuiagefnem  imerranonai  =  u,  broker  Move  Management  Domestic  s 

E.  Broker  Move  Management  International  =  F. 
Report  Submission  Number  (i.e.  first  submission  of  original  quarlerty  report  =1; 

corrected  error  report  submissiorts2). 
Shipments:  Original  submission  must  be  .SHP;  the  correction  report  submitled 

requires  an  .ERS  extension. 

File  Extension  

quires  an  .ERC  extertsion. 
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Example:  Original  Shipment  Report 
Submission 


GSAA93A1.shp 

GSAA 
9 

3 
A 

1 
SHP 

Carrier  Code. 

Last  Digit  of  Calendar 

Year. 
Calendar  Quarter. 
File  Type. 
Report  Type. 
File  Extension. 

Example:  Corre 
Submission 

cted  Shipment  Report 

GSAA93A2.shp' 

GSAA 
9 

3 

A 

-     2 

ERS 

Carrier  Code. 

Last  Digit  of  Calendar 

Year. 
Calendar  Quarter. 
File  Type. 
Report  Type. 
File  Extension. 

Example:  Origii 
Submission 

lal  Claim  Report 

GSAA93A1.shp 

GSAA  

9  

3  

A 

1  

.CLM 

Carrier  Code. 

Last  Digit  of  Calendar 

Year. 
Calendar  Quarter. 
File  Type. 
Report  Type. 
File  Extension. 

Example:  Corre 
Submission 

cted  Claim  Report 

GSAA93A2.clm 

GSAA 

9 

3 

A  

2 

.ERG  

Canier  Code. 

Last  Digit  of  Calendar  Year. 

Calendar  Quarter. 

File  Type. 

Report  Type. 

File  Extension. 

If  you  have  several  files  to  transmit  at 
one  time,  each  file  name  must  be  unique 
(i.e..  GSAA93B1.SHP,  GSAA93A1.CLM, 
GSAA93A2.ERS,  etc.). 

9-4.  Electronic  Report  Submission 
Instructions 

9-4.1.  General 

Claim  and  shipment  reports  must  be 
submitted  via  the  Internet  using  the  File 
Transfer  Protocol  (I-FTP)  and  must 
meet  the  transmission  requirements 
defined  below.  Hard  copy  (paper) 
reports  are  not  acceptable.  If  your  firm 
has  never  submitted  reports 
electronically  to  the  General  Service 
Administration  (GSA)  and  intends  to 
directly  transmit  the  required  reports 
via  I-FTP  instead  of  using  a  filing 
'  service,  your  firm  will  need  to  contact 
the  Program  Management  Office  (PMO) 


in  writing  on  company  letterhead  to 
receive  a  user  ID  and  password.  A 
FACSIMILE  request  is  acceptable. 

9-4.2.  Format 

Format  requirements  as  set  out  in 
HTOS  Paragraph  9-3.2  of  this  Section 
must  be  adhered  to  and  must  be  via  the 
Internet  using  the  File  Transfer  Protocol 
(I-FTP).  Submissions  received  from 
Participants  or  services  not  conforming 
to  the  record  requirements  will  be 
unacceptable  and  not  incorporated  in 
the  database. 

9-4.3.  File  Preparation 

In  order  to  transfer  the  file(s)  via  the 
I-FTP  the  file  must  be  transmitted  as 
unformatted  ASCII  (TEXT  ONLY)  flat 
file,  (i.e.,  no  tab  characters,  etc.).  The 
file  must  not  have  a  top,  bottom,  or  left 
margin,  pagefeeds,  or  embedded  blank 
records  (Note:  The  type  of  software  you 
will  be  using  will  determine  what  must 
be  done  to  prepare  the  file  for 
transmission).  GSA  suggests  using  "File 
Save  As  Text  Document"  to  prevent 
saving  any  formatting  along  with  the 
text.  Be  sure  to  change  the  .TXT  file 
extension  to  the  required  one  after 
saving  the  text  file. 

9-4.4.  Accessing  the  I-FTP 

GSA  is  imable  to  provide  specific 
instructions  on  how  to  access  the  I-FTP, 
how  to  upload  a  file  onto  the  I-FTP, 
how  to  download  a  file  from  the  I-FTP, 
or  how  to  move  around  in  the  I-FTP 
due  to  the  fact  that  accessing  and 
operating  within  the  I-FTP  are 
dependent  upon  the  type  of  Internet 
software  used.  Consequently,  a  firm  will 
need  to  contact  its  I-FTP  provider  for 
assistance.  The  information  listed  below 
provides  the  (1)  address  to  GSA's  I-FTP 
directory  and  (2)  two  different  methods 
(there  are  others)  of  accessing  a  firm's 
individual  directory  in  which  the  firm's 
shipment  and/ or  claim  reports  will  need 
to  be  uploaded. 

9-4.4.1.  User  ID  and  Password 

(See  HTOS  Paragraph  9-4.1.) 

9-4.4.2.  I-FTP  Address 

Kcftp.gsa.gov 

9-4.4.3.  Directory  Access 

Methods  of  accessing  individual 
directories  (i.e.,  item  in  bold  are  words/ 
phrases  THAT  YOU  MUST  TYPE  IN 
EXACTLY) 
FTP>CD  CARRIERS/USER  ID 

or 
FTP>D:\PUB\CARRIERS\USER  ID 

9-4.4.4.  Verification  of  File  Transfer 

Once  you  have  transmitted  a  file  onto 
the  I-FTP  within  your  firm's  assigned 


directory,  you  can  follow  the  steps 
identified  below  to  verify  that  your 
firm's  file  was  successfully  transmitted 
onto  the  I-FTP. 

1.  Exit  I-FTP; 

2.  Re-connect  to  I-FTP; 

3.  Enter  your  firm's  assigned  User  ID 
and  Password  when  requested; 

4.  Change  to  your  firm's  directory — 

FrP>CD  CARRIERS/USER  ID 

or 
rrP>PUB:\PUB\CARRIERS\USER  ID; 
and 

5.  Type  DIR. 

At  this  point  you  should  be  able  to  see 
your  firm's  file  identified  in  your 
assigned  directory.  If  the  file  doesn't 
appear,  you  will  need  to  "Upload"  the 
file  to  the  I-FTP  again.  The  steps 
identified  above  will  assist  you  only  in 
verifying  that  your  firm's  claim  and/or 
shipment  report(s)  file  was  transferred 
successfully  onto  the  I-FTP.  Following 
these  steps  WILL  NOT.  verify  that  the 
contents  of  your  firm's  reports  have 
been  formatted  correctly —  only  that 
GSA  has  received  a  file. 

9—4.5.  Reorganizations  and 
Bankruptcies  Reports 

9-4.5.1.  Reorganization  Report  (Old  D9- 
9] 

The  Participant  shall  furnish  a  copy  of 
the  court  approved  reorganization  plan 
to  the  PMO  within  the  timeframe 
specified  in  Section  5  of  the  DTOS  or 
ITOS. 

9-4.5.2.  Bankruptcy  Report  (Old  D9-91 

The  Participant  shall  furnish  a  copy  of 
the  bankruptcy  judgment  to  the  PMO 
within  the  timeframe  specified  in 
Section  5  of  this  HTOS.  The  Participant 
shall  also  provide  a  listing  of  all 
shipments  handled  pursuant  to  this 
HTOS  in  its  possession,  in  transit,  or  in 
SIT.  and  shall  notify  agencies  of  the 
bankruptcy.  The  shipment  listing  shall 
identify  the  name  of  the  Federal  agency 
and  the  property  owner,  the  location  of 
the  shipment,  and  the  telephone 
number  of  the  SIT  facility,  if  the 
shipment  is  in  SIT.  In  the  event  the 
shipment  is  in  transit,  the  Participant 
shall  also  advise  the  Federal  agency  of 
the  Participant's  plans  for  disposition  of 
the  shipment.  The  Participant  shall  also 
notify  those  Federal  agencies  that  have 
booked  shipments  but  which  have  not 
yet  been  picked  up. 

9-5.  Reports  by  the  PMO 

9-5.1.  Performance  Reports 

9-5.1.1.  Performance  Reports 
(Quarteriy)  [Old  D&-61 

The  PMO  shall  furnish  Participants  a 
performance  report.  The  report  will  be 
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fumisbed  to  the  Participant  on  a 
calendar  quarter  basis,  and  shall  either 
contain  information  derived  from  GSA 
Forms  3080  received  during  the 
previous  quarter  pertaining  to 
shipments  handled  by  the  Participant  or 
consist  of  copies  of  the  GSA  Forms  3080 
received  during  the  previous  quarter. 

9-5.1.2.  Performance  Reports  (Annual) 
[Old  D9-6] 

The  PMO  shall  publish  an  annual 
report  based  upon  information  from 
GSA  Forms  3080  received  during  the 
previous  calendar  year  and  such  other 
information  as  the  PMO  deems 
appropriate. 

Section  10 — Participant  Liability 

10-1.  Participant  Liability         ' 

10-1.1.  Levels  Of  Service  And  Released 
Value  I 

10-1.1.1.  Levels  Of  Service  (Old  DlO-1 
&  110.2) 

Participants  providing  domestic  and/ 
or  international  transportation  services 
pursuant  to  the  provisions  of  this  HTOS 
shall  offer  full  value  service  for  each 
shipment,  deftned  as  transportation 
services  (including  accessorial  and 
terminal  services)  furnished  by  a 
Participant  for  which  the  Participant 
assumes  liability  for  loss  and/or  damage 
not  to  exceed  the  full  replacement  value 
of  the  items  transported. 

10-1.2.  Released  Value 

10-1.2.1.  Full  Value  Service 

10-1.2.1.1.  Domestic  Shipments  (Old 
DlO-l] 

The  released  value  of  shipments 
handled  under  Full  Value  Service  will 
be  a  value  no  less  than  _  times  the  net 
weight  of  each  domestic  shipment  in 
poimds.  However,  the  released  value 
may  be  increased  by  the  Government  on 
behalf  of  the  relocating  employee  for  a 
specific  shipment,  which  must  be  so 
annotated  on  the  bill  of  lading.  For  the 
applicable  released  value  dollar  amount, 
refer  to  the  RFO. 

10-1.2.1.2.  International  Shipments 
(Old  110.2] 

The  released  value  of  shipments 
handled  under  Full  Value  Service  will 

be  a  value  no  less  than times  the  net 

weight  of  each  international  and/or 
offshore  shipment.  However,  the 
released  value  may  be  increased  by  the 
Government  on  behalf  of  the  relocating 
employee  for  a  specific  shipment,  which 
must  be  so  annotated  on  the  bill  of 
lading.  For  the  applicable  released  value 
dollar  amount,  refer  to  the  RFQL 


10-1.2.2.  Increase  in  Basic  Released 
Value  [old  DlO-1] 

Should  the  owner  elect  to  specify  a 
released  value  different  from  tliat 
specified  on  the  GBL  after  the  GBL  has 
been  issued,  but  prior  to  the  date  of 
pickup,  the  Participant  should  have  the 
owner  contact  the  RTO  and  request  an 
amendment  to  the  original  GBL 
indicating  the  desired  valuation. 

10-1.3.  Extent  of  Liability. 

10-1.3.1.  Exception  to  Liability  (old 
DlO-1  and  110.3] 

Provided  that  the  burden  of  proof 
shall  be  on  the  Participant  to  show  that 
the  loss  or  damage  was  so  caused  by  the 
one  or  more  of  the  following  excepted 
conditions  which  relieve  it  of  liability, 
the  Participant  is  not  responsible  for 
loss  or  damage  caused  by  (a)  acts  of 
God,  public  authority  or  negligence  of 
the  owner,  and/or  owner's  agent;  (b) 
hostile  or  warlike  action  in  the  time  of 
peace  or  war,  including  action  in 
hindering,  combating  or  defending 
against  an  actual,  impending  or 
expected  attack,  including  (1)  by  any 
government  or  sovereign  power  (de  jure 
or  de  facto),  or  by  an  authority 
maintaining  forces,  and  (2)  by  an  agent 
of  any  such  government,  power, 
authority  or  forces;  (c)  any  weapon  of 
war  employing  atomic  fission  or 
radioactive  force  whether  in  time  of 
peace  or  war,  including  contamination 
attributable  to  effects  of  radioactive  or 
fissionable  materials;  (d)  insurrection, 
rebellion,  revolution,  civil  war,  usurped 
power,  or  action  taken  by  governmental 
authority  in  hindering,  combating,  or 
defending  against  such  occurrence, 
seizxire  or  destruction  imder  quarantine 
or  customs  regulations,  confiscation  by 
order  of  any  government  or  public 
authority,  or  risks  of  contraband  or 
illegal  transportation  or  trade;  (e) 
strikes,  lockouts,  labor  disturbances, 
riots,  civil  commotion,  acts  of  person  or 
persons  taking  part  in  such  occurrence 
or  disorder;  (f)  Inherent  vice  of  the 
article  or  infestations  by  mollusks, 
arachnids,  crustaceans,  parasites  or 
other  types  of  pests,  fumigation  or 
decontamination  when  not  the  fault  of 
the  Participant.  The  burden  of  proof 
shall  be  on  the  Participant  to  show  that 
the  immediate  cause  of  the  loss  or 
damage  was  one  or  more  of  the 
exceptions  listed  above  which  relieved 
it  of  liability. 

10-1.3.2.  Liability  for  General  Average/ 
Salvages — International  Only  [old  110.3] 

On  ocean  shipments,  in  addition  to 
the  Participant's  liability  as  otherwise 
provided  in  this  HTOS,  the  Participant 
assumes  full  liability  for  and  will  pay  all 


contributions  in  general  average  or 
salvage  assessed  against  personal 
property  and  will  provide  bonds  or 
make  arrangements  for  the  prompt 
release  of  the  shipments  from  any 
maritime  lien  arising  therefrom. 

10-1.3.3.  Liability  for  Non-Vehicular 
Personal  Property . 

10-1.3.3.1.  General 

Except  when  loss  and/or  damage 
arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of 
the  Participant,  the  Participant  shall  be 
liable  to  the  United  States  Government 
or  the  owner  for  the  loss  of  and/or 
damage  to  any  article  in  an  amount  not 
to  exceed  the  released  value  of  the 
article.  The  Participant  shall  be  so  liable 
for  any  article  over  which  the 
Participant  has  control  or  custody. 
Custody  on  the  part  of  the  Participant 
shall  be  considered  to  begin  at  the  time 
performance  of  service  commences  and 
shall  continue  until  services  are 
completed;  including,  but  not  limited     * 
to,  while  being  packed,  picked  up, 
loaded,  transported,  delivered, 
unloaded,  or  unpacked;  stored  in 
transit;  or  serviced  (appliances,  etc.)  by 
a  third  person  hired  by  the  Participant 
to  perform  the  servicing. 

10-1.3.3.1.1.  Non- Vehicular  Property 
Delivered  to  a  Foreign  Post — 
International  Shipments  [old  110.3] 

Subject  to  the  general  provisions 
stated  above  and  in  the  event  non- 
vehicular  personal  property  is  lost  or 
damaged,  the  measure  of  damages  for  a 
shipment  to  be  delivered  to  a  foreign 
post  shall  be  repair  or  replacement  not- 
to  exceed  the  replacement  value  of  the 
item  at  the  foreign  post;  provided, 
however,  the  foreign  post  value  is 
within  10  percent  (±10%)  of  the  CONUS 
replacement  value  at  of  the  point  of 
origin  at  the  time  of  arrival  at  the  port 
of  debarkation.  In  the  event  the  foreign 
post  value  is  not  within  10  percent 
(±10%),  the  measure  of  damages  will  be 
the  CONUS  replacement  value  of  the 
item  at  the  point  of  origin  at  the  time  of 
arrival  at  the  port  of  debarkation  plus 
the  cost  of  transportation  and  delivery 
of  the  property,  including  customs 
clearance,  to  the  employee  at  the  post. 
Replacement  value  must  be  based  on 
replacement  of  the  property  with 
property  of  comparable  kind  and 
quality. 

10-1.3.3.1.2.  Non- Vehicular  Property 
Delivered  Within  the  Continental 
United  States  [old  110.3] 

Subject  to  the  general  provisions 
stated  above  and  in  the  event  personal 
non-vehicular  property  is  lost  or 
damaged,  the  measure  of  damages  for  a 
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shipment  to  be  delivered  within  the 
Continental  United  States  shall  be  repair 
or  replacement  not  to  exceed  the 
replacement  value  of  the  property  at  the 
point  of  destination  in  the  United 
States,  including  the  cost  of 
transportation  and  delivery  of  the 
property,  and  including  customs 
clearance  when  applicable,  to  the 
employee  at  the  destination  residence. 
Replacement  value  must  be  based  on 
replacement  of  the  property  with 
property  of  comparable  kind  and  quality 

10-1.3.4.  Liability  for  Vehicular 
Property. 

10-1.3.4.1.  International  Shipment  [old 
110.3) 

In  the  event  of  loss/damage  to 
vehicular  property  during  the  course  of 
an  international  shipment,  the  measiu^ 
of  damages  will  be  repair  or 
replacement  not  to  exceed  the  current 
value  of  the  vehicle  based  on  the 
National  Automobile  Dealers 
Association  (NADA)  value  for  the 
vehicle  in  the  month  of  landing 
converted  to  local  currency  plus  the  cost 
of  rental  of  a  comparable  vehicle  for  the 
period  of  time  during  which  the  vehicle 
is  unavailable  for  employee  use  due  to 
inoperability  or  repair;  provided, 
however,  that  the  liability  of  the  cost  of 
rental  shall  not  exceed  the  current  value 
of  the  vehicle.  The  quality  of  repair  or 
replacement  must  equal  or  exceed  the 
standards  applied  in  the  Continental 
United  States. 

10-1.3.4.2.  Domestic  Shipment,  [old 
110.3) 

In  the  event  of  loss/damage  to 
vehicular  property  during  the  course  of 
a  domestic  shipment,  the  measure  of 
damages  will  be  repair  or  replacement 
not  to  exceed  the  current  value  of  the 
vehicle  based  of  the  National 
Automobile  Dealers  Association 
(NADA)  value  for  the  vehicle  plus  the 
cost  of  rental  of  a  comparable  vehicle  for 
the  period  of  time  during  which  the 
vehicle  is  unavailable  for  employee  use 
due  to  ino{)erability  or  repair:  provided, 
however,  that  the  liability  of  the  cost  of 
rental  shall  not  exceed  the  current  value 
of  the  vehicle.  The  quality  of  repair  or 
replacement  must  equal  or  exceed  the 
standards  applied  in  the  Continental 
United  States. 

10-1.3.5.  Liability  for  Real  Property 
Damage  [old  110.2) 

The  Participant  will  be  liable  for  any 
damage  sustained  to  the  premises  and) 
or  property  of  the  employee/owner 
caused  by  the  Participants'  agents/ 
employees. 


10-1.3.6.  Liability  for  High  Risk  Items 
[old  110.3) 

Participant's  legal  liability  for  loss  or 
damage  to  high  risk  items  will  be  the 
same  as  for  any  other  property  lost  or 
damaged.  Unless  covered  by  a  high  risk 
program  established  in  accordance  with 
HTOS  Paragraph  10.1.6.  below,  a 
Participant's  liability  for  high  risk  items 
shall  in  no  way  be  limited  to  a  value 
less  than  that  established  under  the 
terms  of  the  level  of  service  stated  on 
the  Government  bill  of  Lading. 

10-1.3.7.  Liability  for  Concealed  Loss/ 
Damage 

10-1.3.7.1.  General  [old  DlO-1) 

The  Participant  shall  be  liable  for 
concealed  loss  and/or  damage 
discovered  by  the  owner  within  75  days 
after  delivery  if  the  owner  notifies  the 
Participant,  in  writing,  of  the  loss  and/ 
or  damage  within  75  days  from  the  date 
of  delivery.  The  notification 
requirement  cited  in  HTOS  Paragraph 
5.11  does  not  mean  that  a  claim  cannot 
be  filed  after  seventy-five  (75)  days  by 
the  property  owner  and  may  not  be  used 
as  the  sole  basis  for  denying  a  claim. 

10-1.3.7.2.  Burden  of  Proof  When 
Notice  Is  Given  [old  110.2] 

If  a  claim  for  concealed  damage  is 
filed  within  the  period  specified  in 
HTOS  Paragraph  5.11,  the  burden  of 
proving  that  it  did  not  cause  the  loss/ 
damage  is  on  the  Participant.  If  a  claim 
for  concealed  loss/damage  is  filed  after 
the  period  specified  in  HTOS  Paragraph 
5.11  and  the  Participant  received  notice 
of  all  or  some  of  the  loss/damage  within 
the  period  specified  in  HTOS  Paragraph 
5.11,  the  burden  of  proof  is  on  the 
Participant  for  that  loss/damage  for 
which  it  received  notice  and  on  the 
property  owner  for  that  loss/damage  for 
which  he/she  did  not  give  notice. 

10-1.3.7.3.  Burden  of  Proof  When 
Notice  Is  Not  Given  [old  110.2) 

If  a  claim  for  concealed  loss/damage 
is  filed  after  the  period  specified  in 
HTOS  Paragraph  5.11  and  the 
Participant  did  not  receive  notice  of  any 
of  the  loss/damage  within  the  period 
specified  in  HTOS  Paragraph  5.11,  the 
burden  of  proving  that  the  Participant 
caused  the  loss/damage  is  on  the 
property  owner. 

10-1.3.7.4.  Government  Custody  [old 
110.3) 

Except  as  provided  above  with  respect 
to  concealed  loss  and  damage,  the 
Participant  shall  not  be  liable  for  loss  or 
damage  when  the  Participant  can 
reasonably  establish  that  such  loss  or 
damage  occurred  while  the  shipment 


was  in  the  effective  custody  and  control 
of  the  Government. 

10-1.3.8.  Liability  for  Delay  [old  110.2) 

Participant  shall  be  liable  for  the 
inconvenience  and  extra  expense 
caused  to  the  owner  and  to  the 
Government,  if  the  owner  is  required  to 
retain  temporary  quarters  due  to  the 
Participant's  failure  to  pickup  or  deliver 
the  household  goods  shipment  in 
accordance  with  the  instructions 
provided  by  the  RTO,  the  owner  of  the 
property,  or  his  designated 
representative.  Equipment  failure, 
actions  by  underlying  Participants  and/ 
or  agents  and  illness  of  or  error  by 
persons  in  its  employ  or  in  the  employ 
of  its  agents,  among  others,  are 
considered  within  the  control  of  the 
Participant  and  may  not  be  used  as  a 
basis  for  denying  a  claim  for  damages 
due  to  delay. 

10-1.3.9.  Liability  for  Terminated 
Shipments  [old  lio.2) 

In  the  event  the  progress  of  a 
shipment  is  terminated  by  the 
Government  and  is  assigned  to  another 
Participant  for  completion  of  service, 
both  the  terminated  and  the  assigned 
Participants  shall  be  jointly  liable  for 
any  loss  and/or  damage  to  the  shipment 
and  for  any  delay  by  the  responsible 
Participant.  The  Government  reserves 
the  right  to  file  any  claim  for  property 
loss/damage  or  for  shipment  delay  with 
either  the  terminated  Participant  or  the 
assigned  Participant,  and  the  Participant 
against  which  the  claim  was  filed  shall 
be  responsible  for  settling  the  claim  in 
full  without  waiting  for  any 
acknowledgment  of  liability  or 
reimbursement  from  the  other 
Participant. 

10-1.3.10.  Liabilitv  for  Prohibited  Items 
[old  110.3) 

When  a  Participant  undertakes  the 
shipment  of  items  prohibited  by  law  or 
regulatory  body  which  are  injurious  or 
contaminating  to  the  shipment,  the 
Participant  shall  be  liable  for  loss  or 
damage  resulting  from  its  failure  to 
decline  such  items. 

10-1.3.11.  Liability  for  Missing  Articles 

10-1.3.11.1.  General  [old  DlO-1  &  110.2) 

If  the  missing  articles  are  not  found 
within  thirty  (30)  calendar  days  from 
the  date  of  shipment  delivery,  they  shall 
be  presumed  lost  by  the  Participant  and 
payment  to  the  property  owner  will  be 
made  without  dispute  upon  the  filing  of 
a  claim. 

10-1.3.11.2.  Exception  [old  110.2) 

In  the  event  article/items  are  located 
subsequent  to  claims  action  by  the 
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employee  and/or  the  Government,  the 
Participant  shall  hold  the  articles/items 
at  the  point  of  location,  notify  the  RTO, 
and  await  disposition  instructions. 
When  articles/items  are  returned  to  the 
employee,  any  claims  which  have  been 
paid  in  hvor  of  the  employee,  shall  be 
readjusted  in  the  Participant's  favor. 

10-1.4.  Employee  Failure  To  Verify 
Inventory  (old  110.2]  i 

The  Participant  may  not  deny  liability 
for  property  loss  and/ or  damage  solely 
on  the  basis  that  the  Government,  the 
employee,  or  the  employee's  authorized 
representative  failed  to  verify  the  origin 
or  destination  inventories  as  prepared  in 
accordance  with  HTOS  Paragraph  4-6. 

10-1.5.  Participant  Failure  To  ^ttle 
[old  110.2]  I 

Failure  to  make  settlement  within  the 
initial  thirty  (30)  day  period,  or  the 
maximum  sixty  (60)  day  period  if 
proper  notice  is  given  as  provided  in 
HTOS  Paragraph  5-12.3.  shall  be 
construed  as  a  refusal  by  the  Participant 
to  settle  the  claim  and  as  an  admission 
of  its  liability  to  the  full  extent  of  the 
law  and  this  HTOS.  j 

10-1.6.  Establishment  of  High  fosk 
Program  (old  110.3] 

A  high  risk  program  limiting  a 
Participant's  liability  for  loss  of  or 
damage  to  high  risk  items  may  only  be 
established  with  the  approval  of  the 
RTO  and  be  evidenced  by  a  written 
agreement  setting  out  the  terms  and 
conditions  established  by  the  shipping 
Federal  agency.  The  mere  issuance  of  a 
GBL  to  a  Participant  with  a  pre-existing 
high  risk  program  is  not  sufficient  to 
incorporate  the  terms  of  such  high  risk 
program  into  the  contract  of  carriage. 

10-2.  Preparation  and  Filing  of  Claim 

10-2.1.  General  [old  DlO-2] 

The  Participant  must  furnish  to  the 
property  owner  all  reasonable  and 
necessary  assistance  in  the  preparation 
and  filing  of  claims.  Included  in  such 
assistance  are  inspections  of  the 
damaged  property,  if  requested, 
completion  of  claim  forms,  and 
obtaining  estimated  repair  costs  at  no 
cost  to  property  owner. 

10-2.2.  Claims  for  Loss  of  and/or 
Damage  to  Personal  Property,  [old  DlO- 
2] 

Claims  for  loss  of  and/or  damage  to 
personal  property  shipped  pursuant  to 
this  HTOS  must  be  filed  with  the 
Participant  by  the  shipping  Federal 
agency;  provided,  however,  that  with 
the  approval  of  the  shipping  federal 
agency,  the  owner  of  the  property  or  his 
designated  representative  may  file  the 


claim  on  behalf  of  himself  and  the 
Government. 

10-2.3.  Claims  for  Damage  to  Real 
Property  [old  DlO-2] 

Claims  for  damage  to  real  property 
belonging  to  the  property  ovtmer  at  the 
time  of  shipment  or  subsequent  thereto 
must  be  filed  with  the  Participant  by  the 
shipping  Federal  agency;  provided, 
however,  that  with  the  approval  of  the 
shipping  federal  agency,  the  owner  of 
the  property  or  his  designated 
representative  may  file  the  claim  on 
behalf  of  himself  and  the  Government. 

10-2.4.  Claims  for  Injury  [old  DlO-2] 

Claims  for  injury  shall  be  filed  with 
the  Participant  by  the  injured  party. 

10-2.5.  Claims  for  Delay  [old  DlO-2] 

Claims  for  delay  may  be  filed  by  the 
property  owner,  or  his  designated 
representative,  or  by  the  Federal  agency 
paying  the  cost  of  the  services  provided 
pursuant  to  this  HTOS. 

10-3.  Minimum  Filing  Requirements 
[old  DlO-3] 

A  communication  in  writing  from  a 
claimant  filed  with  the  Government  or 
the  Participant  and  (1)  containing  facts 
sufficient  to  identify  the  shipment  (or 
shipments)  of  property  involved,  (2) 
asserting  liability  for  alleged  loss, 
damage,  injury,  or  delay,  and  (3)  making 
claim  for  the  payment  of  a  specified  or 
determinable  amoimt  of  money,  will  be 
considered  as  sufficient  compliance 
with  the  provisions  for  filing  claims 
embraced  in  the  bill  of  lading  or  other 
contract  of  carriage. 

10-4.  Documents  Not  Constituting 
Claims  [old  D10-4J 

Bad  order  reports,  appraisal  reports  of 
damage,  notations  of  shortage  or 
damage,  or  both,  on  freight  bills, 
delivery  receipts,  or  other  documents,  or 
inspection  reports  issued  by  the 
Participant  or  their  inspection  agencies, 
whether  the  extent  of  the  loss  or  damage 
is  indicated  in  dollars  and  cents  or 
otherwise  will,  standing  alone,  not  be 
considered  as  sufficient  to  comply  with 
the  minimimi  claim  filing  requirements 
specified  above. 

10-5.  Supporting  Documents 

» 

10-5.1.  General  [old  DlO-51 

When  necessary  as  part  of  an 
investigation,  each  claim  must  be 
supported  for  each  article  by  a  statement 
of  the  nature  and  extent  of  such  damage, 
the  basis  for  the  amount  claimed,  i.e., 
date  article  purchased,  original  cost, 
amount  of  depreciation,  actual  cash 
value  at  time  of  loss  or  damage,  or  the 
full  replacement  value,  in  those  cases 


where  shipments  are  released  to  full 
replacement  value. 

10-5.2.  Inconvenience  Claims  [old  DlO- 
5] 

Inconvenience  claims  shall  be 
supported  with  an  itemized  listing  of 
costs  incurred  and  payments  made  by 
the  Government  to  the  employee. 

10-5.3.  Identical  Inventory  Exception 
Coding  [old  DlO-5] 

In  the  event  items  are  listed  on  the 
inventory  Mrith  identical,  or 
substantially  identical,  exception 
coding,  the  exception  coding  shall  be 
construed  as  void  and  such  items  shall 
be  construed  as  inventoried  without 
exception. 

10-6.  Verification  of  Loss 

10-6.1.  Only  Claim  [old  DlO-6] 

When  an  asserted  claim  for  loss  of  an 
entire  package  or  an  entire  shipment 
cannot  be  otherwise  authenticated  upon 
investigation,  the  Participant  will  obtain 
from  the  claimant  of  the  shipment 
involved  a  certified  statement,  in 
writing,  that  the  property  for  which  the 
claim  is  filed,  has  not  been  received 
from  any  other  source. 

10-6.1.1.  Inventory  Correctness  [old 
DlO-6] 

When  there,  is  an  asserted  claim  for 
loss  of  an  article,  either  contained  in  a 
carton  or  as  a  stand  alone  item,  and  it 
is  not  specified  on  the  inventory,  the 
item  shall  be  construed  as  present  and 
the  Participant  shall  not  contest  a  claim 
for  the  missing  items,  unless  the 
Participant  can  establish  that  the 
inventory  was  a  complete  listing  of  all 
items  in  the  shipment  and  that  the 
article  was  not  received  by  the 
Participant. 

10-7.  Satisfaction  of  Claim 

10-7.1.  Property  Loss/Damage  [old  DlO- 

7] 

The  Participant  shall  satisfy  a  claim 
by  repairing  or  replacing  the  property 
lost  or  damaged  to  the  extent  of 
Participant  liability  with  materials  of 
like  kind,  quality,  and  condition  at  time 
of  acceptance  by  the  Participant.  Repair 
and/or  replacement  will  also  be 
construed  to  include  payment  in  cash. 
In  the  event  that  estimates  of  repair 
costs  are  obtained  by  the  employee, 
either  on  his/her  own  or  at  the  request 
of  the  Participant,  the  estimator's  cost  to 
furnish  such  estimates  shall  be 
reimbursable  to  the  employee;  provided, 
however,  that  if  the  terms  of  the 
estimate  provide  that  the  cost  of  the 
estimate  will  be  deducted  from  the  cost 
of  repairs  when  repairs  are  completed. 
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the  Participant's  liability  will  not 
exceed  the  cost  of  repairs. 

10-7.2.  Inconvenience  Claims 

10-7.2.1.  Filed  by  Employee  [old  DlO- 
71 

When  the  claim  is  filed  by  the 
employee,  the  Participant  shall  be  liable 
for  the  reasonable  costs  incurred  by  the 
employee  in  excess  of  those  reimbursed 
the  employee  by  the  Government. 

10-7.2.2.  Filed  by  The  Government  (old 
DlO-7] 

When  the  claim  is  filed  by  the 
Government,  the  Participant  shall  be 
liable  for  the  reimbursement  made  by 
the  Government  to  the  employee  for  the 
temporary  quarters  retained  by  the 
employee. 

10-8.  Government  Liability- 
International  Only  [old  IlO.l] 

The  United  States  Government  (DOS 
or  other  US  Government  agencies 
assuming  effective  custody]  will  be 
liable  to  the  Participant  for  damage  to  or 
loss  or  destruction  of  lift  vans  due  to 
negligence  of  the  Government, 
reasonable  wear  and  tear  excepted. 

Section  11 — ^Miscellaneous  Agreement 
Provisions 

11-1.  Warmnty  of  Services  [old  Dl  1-1] 

11-1.1.  Acceptance  and  Correction  [old 
Dll-U 

11-1.1.1.  Definitions  [old  Dll-l) 

11-1.1.1.1.  Acceptance  [old  Dll-l] 

Acceptance,  as  used  in  this  HTOS 
Paragraph,  means  the  act  of  an 
authorized  representative  of  the 
Government  by  which  the  Government 
assumes  for  itself  or  approves  specific 
services,  as  partial  or  complete 
performance  of  the  HTOS. 

11-1.1.1.2.  Correction  [old  Dll-l) 

Correction,  as  used  in  this  clause, 
means  the  elimination  of  a  defect. 

11-1.1.2.  Warranty  (old  Dll-l) 

Notwithstanding  inspection  and 
acceptance  by  the  Government  or  any 
provision  concerning  the 
conclusiveness  thereof,  the  participant 
warrants  that  all  services  performed 
under  this  HTOS  will,  at  Uie  time  of 
acceptance,  be  free  from  defects  in 
workmanship  and  conform  to  the 
requirements  of  this  HTOS.  The  RTO 
shall  give  written  notice  of  any  defect  or 
nonconformance  to  the  participant 
within  forty-five  (45)  days  bom  the  date 
of  acceptance  by  the  Government.  This 
notice  shall  state  either  (1)  that  the 
participant  shall  correct  or  reperfbrm 
any  defective  or  nonconforming 


services,  or  (2)  that  the  Government 
does  not  require  correction  or 
reperformance. 

11-1.1.3.  Correction  and  Reperformance 
[old  Dll-l] 

If  the  participant  is  required  to  correct 
or  reperform,  it  shall  be  at  no  cost  to  the 
Government,  and  any  services  corrected 
or  reperformed  by  the  participant  shall 
be  subject  to  this  clause  or  if  the 
participant  refuses  to  correct  or 
reperform,  the  RTO  may  correct  or 
replace  with  similar  services  and  charge 
to  the  participant  the  cost  occasioned  to 
the  Government  thereby,  or  make  an 
equitable  adjustment  in  the  price  for 
services  rendered. 

11-1.1.4.  No  Correction  and 
Reperformance  [old  Dll-l] 

If  the  Government  does  not  require 
correction  or  reperformance,  the  RTO 
shall  make  an  equitable  adjustment  in 
the  price  for  services  rendered. 

11-1.2.  Improper  Customs  Clearance 
Reduction. — International  Only  [old 
11.1.2) 

In  the  event  that  a  carrier  improperly 
clears  a  shipment  through  customs  (for 
example,  a  shipment  is  cleared  as  a  DoD 
shipment,  rather  than  a  DOS  shipment) 
and  warehouse  handling,  storage,  or 
delivery  costs  accrue  exceeding  those 
applicable  to  the  shipment  had  the 
shipment  been  properly  cleared,  the 
excess  warehouse  handling,  storage,  or 
delivery  costs  will  not  be  reimbursable 
by  the  Federal  agency  paying  the 
transportation  charges. 

11-1.3.  Late  Delivery  Reduction. — 
DOMESTIC  ONLY  [old  Dll-l) 

A  late  delivery  reduction  of  $100.00 
per  day  will  be  payable  to  the  Federal 
agency  paying  the  transportation 
charges,  for  each  calendar  day  or 
fraction  thereof,  when  the  actual  transit 
time  for  direct  delivery  shipments 
exceeds  the  transit  time  as  defined  in 
Section  12  of  this  HTOS,  subject  to  the 
following  items:  (1)  When  the 
Government  and  the  participant 
mutually  agree  to  a  transit  time  longer 
than  the  transit  time  as  shown  in  this . 
HTOS,  the  penalty  will  begin  on  the  day 
after  the  agreed  date:  (2)  When  the 
Government  and  the  participant 
mutually  agree  to  a  transit  time  chart 
other  than  the  chart  in  this  HTOS,  the 
penalty  will  begin  on  the  day  after  the 
agreed  date;  (3)  When  a  shipment 
consigned  to  Storage-in-Transit  (SIT)  at 
destination  is  en  route  and  the 
destination  is  changed  to  a  direct 
delivery,  the  transit  time  is  negotiable 
and  no  penalty  occurs  for  late  delivery; 
(4)  This  item  will  apply  only  for 


shipments  which:  (a)  Weigh  or  are  rated 
at  3,500  pounds  or  more  that  are  picked 
up  during  the  period  from  October  1 
through  May  14  of  each  subsequent 
year;  OR.  (b)  weigh  or  are  rated  at  5,000 
pounds  or  more  that  are  picked  up 
during  the  period  from  May  15  through 
September  30  of  each  year;  (5)  This  item 
applies  only  when  both  origin  and 
destination  of  the  shipment  are  within 
the  continental  United  States;  (6)  This 
item  will  not  apply  if  delay  is  caused  by 
reasons  beyond  the  participant's 
control,  described  as  "Impractical 
Operation"  in  the  participant's 
governing  Government  Rate  Tender;  (7) 
This  item  will  not  apply  to  a  shipment, 
or  portion  thereof,  which  is  lost  or 
destroyed  in  transit  and  cannot  be 
delivered  due  to  such  loss  or 
destruction;  (8)  This  item  will  not  apply 
to  an  overflow  portion  of  the  shipment 
when  the  overflow  weight  represents 
less  than  twenty  (20)  percent  of  the  total 
shipment  weight  and  contains 
nonessential  items  (possessions  not 
needed  to  maintain  day-to-day 
housekeeping  during  the  period  of  time 
between  delivery  of  the  main  portion  of 
the  shipment  and  delivery  of  the 
overflow);  (9)  This  item  will  apply  when 
reconsignment  or  diversion  is  made  on 
a  shipment,  based  on  the  applicable 
mileage  and  weight  of  the  shipment 
frttm  point  of  diversion  to  the  new 
destination;  (10)  The  total 
reimbursement  shall  not  exceed  an 
amount  equal  to  the  linehaul 
transportation  charges  for  the  shipment: 
(11)  This  payment  satisfies  the 
Government's  right  to  equitable 
adjustment  for  failure  to  perform,  but 
does  not  waive,  mitigate,  or  satisfy  any 
other  right  or  remedy  available  to  the 
Government  on  accoimt  of  late  delivery 
by  the  participant. 

11-1.4.  Late  Delivery  Reduction. — 
INTERNATIONAL  ONLY  [old  111.1.3] 

A  late  delivery  reduction  of  $100.00 
per  day  will  be  payable  to  the  Federal 
agency  paying  the  transportation 
charges,  for  each  calendar  day  or 
fraction  thereof,  when  the  actual  transit 
time  for  direct  delivery  shipments 
exceeds  the  transit  time  as  defined  in 
Section  12  of  this  HTOS,  subject  to  the 
following  items:  (1)  When  the 
Government  and  the  participant 
mutually  agree  to  a  transit  time  longer 
than  the  transit  time  as  shown  in  this 
HTOS.  the  penalty  will  begin  on  the  day 
after  the  agreed  date;  (2)  When  the 
Government  and  the  participant 
mutually  agree  to  a  transit  time  chart 
other  than  the  chart  in  this  HTOS,  the 
penalty  will  begin  on  the  day  after  the 
agreed  date;  (3)  When  a  shipment 
consigned  to  Storage-in-Transit  (SIT)  at 
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destination  is  en  route  and  the 
destination  is  changed  to  a  direct 
delivery,  the  transit  time  is  negotiable 
and  no  penalty  occurs  for  late  delivery: 
(4)  This  item  will  apply  only  for 
shipments  which:  (a)  weigh  or  are  rated 
at  3,500  pounds  or  more  that  are  picked 
up  during  the  period  from  October  1 
through  May  14  of  each  subsequent 
year,  OR.  (b)  weigh  or  are  rated  at  5,000 
pounds  or  more  that  are  picked  up 
during  the  period  from  May  15  through 
September  30  of  each  year:  (5)  This  item 
will  not  apply  if  delay  is  caused  by 
reasons  beyond  the  participant's 
control,  described  as  "Impractical 
Operation"  in  the  participant's 
governing  Government  Rate  Tender;  (6) 
This  item  will  not  apply  to  a  shipment, 
or  portion  thereof,  which  is  lost  or 
destroyed  in  transit  and  cannot  be 
delivered  due  to  such  loss  or 
destruction;  (7)  This  item  will  not  apply 
to  an  overflow  portion  of  the  shipment 
when  the  overflow  weight  represents 
less  than  twenty  (20)  percent  of  the  total 
shipment  weight  and  contains 
nonessential  items  (possessions  not 
needed  to  maintain  day-to-day 
housekeeping  during  the  period  of  time 
between  delivery  of  the  main  portion  of 
the  shipment  and  delivery  of  ihe 


overflow):  (8)  This  item  will  apply  when 
reconsignment  or  diversion  is  made  on 
a  shipment,  based  on  the  applicable 
mileage  and  weight  of  the  shipment 
from  point  of  diversion  to  the  new 
destination:  (9)  The  total  reimbursement 
shall  not  exceed  an  amount  equal  to 
total  charges  for  the.  shipment, 
excluding  SIT:  (10)  This  payment 
satisfies  the  Government's  right  to 
equitable  adjustment  for  failure  to 
perform,  but  does  not  waive,  mitigate,  or 
satisfy  any  other  right  or  remedy 
available  to  the  Government  on  account 
of  late  delivery  by  the  participant. 

11-2.  Diversion  Or  Reconsignment.  [old 
Dll-3} 

Diversion  or  reconsignment  of  a 
shipment  to  a  destination  area  other 
than  that  specified  on  the  GBL  can  only 
be  authorized  by  written  order  or  oral 
notice  followed  by  written  order  of  the 
GBL  Issuing  Officer.  The  destination 
area  is  the  territory  recognized  as  the 
commercial  zone  for  the  destination  city 
or  municipsdity  shown  on  the  GBL. 
Instructions  furnished  by  the  owner  or 
his  representative  to  the  carrier  or  its 
agent  to  perform  local  drayage  to  any 
point  within  the  commercial  zone  shall 
not  constitute  an  order  for  diversion  or 
reconsignment. 


1 1-3.  Advertising  Of  Participant 
Approval,  [old  Dl  1-4  &•  111.3] 

Except  in  those  instances  where  the 
participant  uses  information  or  data 
publicly  available,  the  participant  will 
not  refer  to  GSA  approval  to  participate 
in  the  program  or  participation  in  the 
program  in  commercial  advertising  in 
such  a  manner  as  to  state  or  imply  that 
the  services  provided  are  endorsed  or 
preferred  by  the  Federal  Government  or 
are  considered  by  the  Government  to  be 
superior  to  other  services. 

Section  12 — ^Transit  Times 

12-1.  Transit  Times 

This  HTOS  paragraph  12-1  provides 
transit  times  for  shipments  moving 
between  CONUS  locations,  between 
CONUS  and  Canada  locations,  and 
between  locations  in  CONUS  and 
Canada  on  the  one  hand  and  on  the 
other  hand  international  locations, 
including  POV  surfece  shipments 
(except  locations  shown  in  HTOS 
paragraph  12-2.  For  Transit  Times  on 
international  unaccompanied  air 
baggage,  refer  to  HTOS  Section  5. 

(For  Special  Agency  Transit  Times,  refer 
to  the  Request  for  Offers  (RFO)) 


Between  Domestic  and  International  Transit  Times  Interstate  Transit  Times,  including  between  CONUS  and 

CANADA. 


Weight 
between  miles 


0to999lt)s. 


1.000  to  1.999 
lbs. 


2,000  to  3,999 
lbs. 


4.000  to  7.999 
R)s. 


8.000  lbs.  and 
over 


1-250  

251-500  ... 
501-750  ... 
751-1000  . 
1001-1250 
1251-1500 
1501-1750 
1751-2000 
2001-2250 
22S1-2S00 
2501-2750 
2751-3000 
3001-3250 
3251-3500 


^ 


8 
9 
11 
13 
14 
15 
16 
17 
18 
18 
19 
20 
21 
22 


7 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
18 
19 
20 


6 

7 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

18 


5 

6 

8 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


4 

5 

7 

8 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 


Intrastate  Transit  Times,  including  intra-CANADA 


Weight 
twfweefi  mfles 

0to999t)8. 

1.000  to  1.998 

2.000  to  3.999 
ts. 

4,000  to  7,999 
Ris. 

8,000  be.  and 
over 

1-250  

251-500  

501-750  

1- 

7 
9 
11 
12 
13 
14 
15 
16 
17 
17 
18 
19 

6 
8 

10 
11 
11 
12 
13 
14 
15 
16 
17 
17 

5 

6 

8 

9 

10 

11 

11 

12 

13 

14 

15 

16 

5 

5 

■    7 

8 

9 

10 

11 

11 

12 

13 

14 

15 

751-1000  

1001-1250  

1251-1500  

1501-1750 

10 

1751-2000  

2001-2250  

11 
11 

2251-2500  ; 

2501-2750 

2751-3000  

12 
13 
14 

Federal  Register /Vol.  66,  No..  246  /  Friday,  December  21,  2001 /Notices 


66079 


Intrastate  Transit  Times,  including  intra-CANADA— Continued 


Weight 
between  miles 

0  to  999  lbs. 

1,000  to  1,999 
lbs. 

2.000  to  3,999 
lbs. 

4,000  to  7,999 
lbs. 

8.000  lbs.  and 
over 

3001-3250  

3251-3500  

20 
21 

18 
19 

17 
17 

16 
17 

15 
16 

Days 


State 


Days 


State 


Days 


State 


BetwMfi  ALBANIA  and 


Alabama 

Alaska  

Arizona 

Arkansas  

Califomia 

Canada 

— Alberta 

— British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Colorado 

Connectk:ut  


68 
69 
72 
68 
73 

80 
78 
85 
77 
73 
80 
79 
75 
74 
76 
73 
78 
74 
71 
68 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


66 
66 
67 
67 
72 
69 
68 
72 
70 
66 
69 
70 
66 
67 
71 
72 
68 
71 
75 
72 
74 


fMew  Jersey  .... 
New  Mexico .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  

Oregon  , 

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont , 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


68 
70 
68 
68 
74 
67 
71 
74 
69 
68 
64 
74 
68 
71 
75 
69 
67 
73 
66 
69 
75 


Between  ALGERIA  and 


Alabama 

Alaska  

Arizona  

Aricansas  

Califomia 

Canada 

— Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Quet>ec 

— Saskatchewan  .. 

—Yukon  

Colorado 

Connectk:ut 


61 
65 
69 
65 
72 


76 
73 
86 
70 
74 
81 
75 
76 
70 
77 
66 
74 
70 
68 
61 


Delaware  

District  of  Columt)ia 

Florida  

Georgia 

Idaho  


Illinois  

Indiana 

— Iowa  

Kansas  

Kentucky 

Louisiana 

Mair)e 

Maryland 

Massachusetts  . 

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


60 
60 
62 
61 
69 

67 
69 

70 
70 
68 
63 
71 
62 
68 
67 
68 
63 
68 
71 
66 
68 
66 


New  Jersey  .... 
New  Mexico  .... 

New  Yort< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


61 
67 
61 
63 
67 

67 
66 
69 
61 
61 
63 
67 
65 
62 
69 
66 
59 
68 
65 
69 
67 


Between  AMERICAN  SAMOA 


Alat>ama 

Alaska  

Arizona  

Art(ansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

■ — New  Bnjnswk:k  . 

— Newfoundland  .. 

— Northwest  Terr  . 


49 
49 
36 
49 
34 

45 
41 
68 
43 
56 
63 
59 


Delaware  

District  of  ColumtMa 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 


50 
50 
58 

51 
40 
52 
52 
41 
41 
52 
49 
53 
50 


New  Jersey  ... 
New  Mexico  ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 
Tennessee  


50 
36 
50 
51 
40 
52 
41 
36 
50 
50 
51 
40 
49 
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State 


— Nova  Scotia  .... 

— Ontario 

— Pr  Edward  Isl . 

— Quebec 

— Saskatchewan 

— Yulton  

Colorado 

Connecticut  


Alabama  

Alaska  

Anzona  

Arkansas  

California 

Canada 

—Alberta 

— Bntish  Columbia 

— Labrador 

— Manitoba 

— New  Bnjnswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr  Edward  Isi .... 

— Quebec 

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut  


Alabama 

Alaska  

Anzona  

Arkansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswk*  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— ftova  Scotia 

—Ontario 

— Pr  Edward  Isi  „.. 

— Quebec 

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut  


Alabama 

Alaska  „..„.„... 

Arizona 

Arltansas  

California  

Canada 

—Alberta  

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 


Days 


58 
49 
59 
55 
43 
54 
37 
50 


State 


Massachusetts  . 

Mk:hlgan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


Days 


Between  ANGOLA  and 


64 

71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


Between  ANTIGUA  and 


44 
48 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


Delaware  

Distnct  of  Columbia 

Florida  

Georgia 

Idaho  

INinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

MirKiesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


50 
46 
46 
49 
41 
40 
41 
36 
S3 


State 


Texas  . ....'. 

Utah 

Vermont 

Virginia  

Washington  .. 
West  Virginia 

Wisconsin  

Wyoming  


Between  ARGENTINA  and 


56 
61 
53 
60 
59 

70 


69     Iowa 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

IHinois  

Indiana 


80 
68 

68 
75 
71 
70 


Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  .... 
New  Mexkx) .... 

New  Yorit 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washir)gton  

West  Virginia  ... 

Wisconsin  

Wyoming  


45 

45 

40 

42 

52 

50 

50 

47 

47 

45 

44 

50 

45 

48 

52 

53 

45 

46 

50 

51 

48 

51 


New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont , 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming  


63 
62 
56 
55 
62 
64 
63 
65 
64 
61 
57 
65 
63 
63 


New  Jersey  .... 
New  Mexico  .... 

New  Yort( 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas , 


Days 


41 
36 
53 
50 
36 
50 
46 
40 


69 
76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


48 

47 

48 

42 

52 

50 

47 

57 

51 

48 

44 

52 

46 

49 

52 

51 

47 

56 

51 

52 

52 


64 
57 
64 
59 
65 
63 
61 
64 
64 
64 
60 
65 
60 
60 
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State 


Days 


State 


Days 


State 


Days 


— Ontario 

— Pr.  Edward  Isl 

— Quet)ec 

— Saskatchewan 
— Yukon  

Colorado 

Connecticut  


67 
71 
69 
68 
66 
62 
64 


Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


64  I  Utah 

64  Vermont 
58     Virginia 
61     Washington 

65  I  West  Virginia 
63  l|  Wisconsin 
56  ji  Wyoming 
62 


63 
62 
63 
64 
66 
65 
64 


Between  AUSTRALIA-EAST  and 


Alabama 

Alaska  

Arizona  

Aritansas 

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Cotorado 

Connecticut  


76  Delaware  

49  District  of  Columbia 

69     Fkjrida  

77  Georgia 

71     Idaho  

Illinois  

83     Indiana 

65     Iowa 

93     Kansas 

79  Kentucky 

81  Louisiana 

88     Maine 

59  j  Maryland 

83  ,  Massachusetts  

80  I  Mchlgan  

84  }  Minnesota ~..™. 

82  I  Mississippi  

81  !  Missouri 


54  ;  Montana  

69  j  Nebraska  

77  ji  Nevada  

>  t^lew  Hampshire 


75 
74 
76 
76 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 


73  North  Dakota  .. 

72  Ohk) 

72  OUahoma 

72  OregoT)  

77  Pennsylvania  .. 

78  Rhode  Island  .. 

72  South  Carolina 
78  South  Dakota  . 
76  Tennessee 

76  Texas 

77  Utah 

77  Vermont 

73  Virginia  

76  Washington  .... 

78  West  Virginia  .. 

73  Wisconsin  

69  I  Wyoming  

78  I 


77 
69 
77 
76 
78 
75 
73 
66 
76 
77 
76 
76 
77 
73 
73 
78 
76 
60 
77 
75 
76 


Between  AUSTRALIA-WEST  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

—British  Columt)ia 

—Labrador 

—Manitoba 

— New  BrunswKk . 

— Newfourtdland  .. 

— Northwest  Terr  . 

— isk>va  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

Connecticut  


79 
51 
74 
78 
72 

84 
72 
95 
83 
83 
90 
61 
85 
81 
86 
83 
82 
56 
75 
78 


Delaware  

District  of  Columbia 

FtorkJa  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi 

Missoun  

Montana  

Nebraska 

Nevada  

New  Hampshire 


80 
75 
77 
77 
76 
76 
76 
76 
78 
79 
76 
80 
77 
78 
78 
78 
77 
77 
79 
76 
74 
80 


New  Jersey  78 

New  Mexico 74 

New  York 78 

North  Carolina  .' 77 

l^orth  Dakota  80 

Ohio 78 

Oklahoma .^.  77 

Oregon .*.  68 

Pennsylvania 77 

Rhode  Island 78 

South  Carolina  77 

South  Dakota  80 

Tennessee 78 

Texas 74 

Utah 76 

Vermont 80 

Virginia  77 

Washington  67 

West  Virginia 78 

Wisconsin  79 

Wyoming  „ 76 


Between  AUSTRM  and 


Alabama 

Alaska  

Arizona 

Arkansas 

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

—New  Brunswick . 

— Newfoundland  .. 

— Northwest  Terr  . 


65 
64 
68 
62 
66 

77 
71 
77 
75 
65 
72 
74 


Delaware  

District  of  Columbia  .. 

Fkxkta  !^.. 

Georgia 

Waho  

IMnois  

Irtdiana - 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 


59  I  New  Jersey  .... 

59  li  New  Mexico  .... 

61  \  New  York 

60  I  North  Carolina 
68     North  Dakota  .. 

62  Ohio 

61  Oklahoma  

70    Oregon  

67     Pennsytvania  .. 

61  Rhode  Island  .. 
64     South  Carolina 

62  South  Dakota  . 
59  i  Tennessee 


61 
67 
61 
80 
72 
60 
66 
67 
60 
61 
60 
72 
62 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


State 


Days 


State 


Days 


State 


Days 


— ftova  Scotia  .... 

—Ontario 

— Pr.  Edward  Isl . 

— Quebec 

—Saskatchewan 

—Yukon  

Cotorado 

Connecticut  


67 
68 
68 
66 
75 
69 
67 
61 


Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Net>raska 

Nevada  

New  Hampshire 

Between  AZORES  and 

Delaware  

District  of  Columtm 

Fk>rida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska 

Nevada 

New  Hampshire 

Between  BAHAMAS  and 

Delaware  

District  of  Columbia 

Fk>rida  .• 

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  , 

Maine. 

Maryland 

Massachusetts  

Michigan , 

Minr)esota 

Mississippi  , 

Missouri  

Montana  , 

Nebraska , 

Nevada  , 

New  Hampshire 

Between  BAHRAIN 

Delaware  

District  of  Columbia 

Fkirida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 


59 
65 
65 
65 
67 
72 
69 
66 
62 


Texas 66 

Utah ; 

Vermont 62 

Virginia  60 

Washington  

West  Virginia 59 

Wisconsin  63 

Wyoming 72 

New  Jersey  62 

New  Mexk» 62 

New  Yortt 62 

North  Carolina 57 

North  Dakota  67 

Ohio 61 

Oklahoma 61 

Oregon  68 

Pennsylvania 61 

Rhode  Island  ....; 62 

South  Carolina  57 

South  Dakota  67 

Tennessee 59 

Texas 61 

Utah 64 

Vermont 63 

Virginia  61 

Washington  67 

West  Virginia 60 

Wisconsin  64 

Wyoming 67 


Alabama 

Alaska 

Arizona  

Arkansas  

CaNfomia 

Canada 

-Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  BrunswKk .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut 


64 
62 
63 
59 
64 

72 
72 
78 
70 
66 
73 
72 
68 
69 
69 
67 
70 
67 
62 
62 


60 
60 
62 
57 
67 
63 
62 
65 
62 
62 
63 
63 
60 
60 
66 
67 
64 
66 
67 
64 
65 
63 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswkrk .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— ftova  Scotia 

— Ontario 

— Pr  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Cotorado 

Connecticut  


44 
48 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


New  Jersey  48 

New  Mextoo 47 

New  Yort( 48 

North  Carolina 42 

North  Dakota  52 

Ohto 50 

Oklahoma 47 

Oregon 57 

Pennsylvania 51 

Rhode  Island 48 

South  Carolina  44 

South  Dakota  52 

Tennessee 46 

Texas 49 

Utah 52 

Vermont 51 

Virginia 47 

Washington  56 

West  Virginia  51 

Wisconsin  52 

Wyoming  52 


Alabama 

Alaska  

Arizona  

Artuinsas  ...; 

California 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick .. 

— Newfoundland  ... 


61 
64 
68 
64 
69 

77 
73 
80 
70 
68 
75 


60 
59 
61 
60 
69 
65 
65 
66 
66 
63 
62 
65 


New  Jersey  62 

New  Mexico 67 

New  York 62 

North  Carolina 61 

North  Dakota 67 

Ohto , 64 

Oklahoma 65 

Oregon  69 

Pennsylvania 63 

Rhode  Island 62 

South  Carolina  61 

South  Dakota  67 
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State 


—Northwest  Terr  

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl 

— Quetjec 

— Saskatctiewan 

—Yukon ^. 

Colorado ;.. 

Connecticut  


Days 


74 
70 
68 
71 
67 
75 
69 
66 
62 


State 


Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Net>raska 

Nevada  

New  Hampshire 


Days 


I 


State 


59 
62 
65 
66 
61 
65 
72 
66 
67 


0>tw— n  BANGLADESH  and 


Alabama 

Ateiska  

Arizona  

Arttansas 

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Nortfiwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cokxado  

ConnectKut  


77 
53 
73 
77 
69 

83 
76 
97 
82 
85 
92 
63 
87 
82 
88 
86 
81 
58 
76 
81 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

IHirKMs  

Indiarta 

knva 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  


Mmnesota 

Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire 


77 
77 
80 
79 
76 
79 
79 
80 
79 
80 
77 
82 
79 
80 
79 
79 
79 
60 
78 
79 
71 
82 


Datwaan  BARBADOS  and 


Alabama 

Alaska  

Arizona  

Arkansas  

CaNfomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  BrunswKk  . 

— NewfoundlaiKl  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon 

Cotorado 

Connectk:ut 


44 
48 
45 
46 

51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


Delaware  

District  o(  Columbia 

Fkxkja  

Georgia 

ktaho  

IMnois  

Indiarw 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mnhigan 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada 

New  Hampshire 


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


Batwaan  BELGIUM  and 


Alabama 

Alaska  

Arizona  

Arkansas 

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick . 


62  I  Delaware  

I  District  of  Columbia 

65  I  Ftorida  

B  Georgia 

63  kjaho  

lllir)ois  

Indiana 

towa 

Kansas  

Kentucky 

Louisiana 


56 
56 
58 
57 
65 
59 
58 
67 
64 
58 
61 


Days 


Tenrrassee 64 

Texas 64 

LHah 69 

Vermont 66 

Virginia  60 

Washington  68 

West  Virginia  64 

Wisconsin  66 

Wyoming  68 


New  Jersey  .... 
New  Mexico  .... 

New  Yoric 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  

Oregon  

Perwisytvania  .. 
Rhode  Island 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas , 

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming  


81 
72 
81 
81 
79 
78 
78 
71 
80 
81 
77 
80 
77 
77 
73 
82 
79 
71 
81 
78 
76 


New  Jersey  ... 
New  Mexico  .~ 

New  York 

North  Carolina 
North  Dakota  . 

Ohio 

Oklatwma 

Oregon  

Pennsylvania  .. 
Rhode  lslar)d  .. 
South  Carolina 
South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wiscortsin  

Wyoming  


48 
47 
48 
42 
52 
50 
47 
57 
51 
48 
44 
52 
46 
49 
52 
51 
47 
56 
51 
52 
52 


New  Jersey  ... 
New  MexKO  ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohio 

OMahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 


64 
58 
57 
69 
57 
63 
66 
57 

57 
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State 


—Newfoundland  . 

— Northwest  Ten- 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .. 

—Quebec 

— Saskatdiewan  . 

—Yukon  

Colorado 

Connecticut 


Days 


64 


State 


Maine 

Maryland T. 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebrasl^a 

Nevada  

New  Hampshire 

Between  BELIZE  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho 

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky - 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire , 

Between  BERMUDA  and 

Delaware  

District  of  Columbia 

Fkxida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky .•. 

Louisiana  

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada '. 

New  Hampshire 

Between  BOUVIA 

Delaware  ^ 

District  of  Columbia 

Fkxida  

Georgia 

Idaho  

Illinois  

Indiana 

towa 

Kansas  

Kentucky 


Days 


59 
56 
56 
62 
62 
62 
64 
69 
66 
63 


State 


South  Dakota  . 

Tennessee  

Texas  

Utah 

Vennont  

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexico  .... 

New  Yori< 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


Days 


58 
63 
66 
59 
57 
63 
56 
60 
69 


Alabama 

Alaska  

Arizona 

Arkansas 

Califomia 

Canada 

— Afcerta 

—British  Columbia 

—Labrador 

—Manitoba 

— NewBrunswkA  .. 

— Newfoundtand  ... 

—Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Colorado 

Connectk:ut 


48 
57 
55 
53 
56 

66 
63 
74 
64 
62 
69 
67 
64 
65 
65 
64 
64 
62 
56 
59 


58 
58 
55 
55 
61 
58 
57 
56 
57 
58 
50 
59 
58 
58 
62 
62 
53 
54 
61 
59 
56 
60 


59 

55 

59 

57 

61 

57, 

56 

63 

59 

59 

55 

61 

53 

53 

58 

60 

57 

58 

57 

60 

60 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

— Alt)erta 

—British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswick .. 

— Newfoundland  ... 

— NortfTwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon 

Cokxado  

Connecticut 


44 
48 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


New  Jersey  .... 
New  Mexico  .... 

New  York „. 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vemwnt 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


48 
47 
48 
42 
52 
50 
47 
57 
51 
48 
44 
52 
46 
49 
52 
51 
47 
56 
51 
52 
52 


Alabama 

Alaska  

Arizorta 

Arkaraas 

Califomia 

Canada 

—Afcerta 

—British  Cokjmbia 

—Labrador 

— ManitotMi 


55 
58 
53 
54 
57 

69 
67 
77 
67 


61 
60 
51 
53 
60 
62 
61 
60 
60 
58 


New  Jersey  61 

New  Mexk» 54 

New  Yori( 61 

North  Carolina 54 

North  Dakota 64 

Ohk) 61 

Oklahoma 59 

Oregon  63 

Pennsylvania 62 

Rhode  Island 61 
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State 


— New  Brunswick 

— Newfoundland  . 

— Northwest  Terr 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .. 

— Quetiec 

— Saskatchewem  . 

—Yukon  

Colorado 

Connectk:ut 


Days 


65 
72 
68 
67 
65 
68 
66 
67 
63 
58 
61 


State 


Days 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

— British  Cokjmbia. 

—Labrador 

— Manitoba 

— New  Brunswick  . 

—Newfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

— Ontark) 

— Pr.  Edwafd  Isl  ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConnedKul ? 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Alabama 

Alaska  

Arizona 

Arkansas  

Catfomia 

Canada 

—Alberta  

—British  Cohjmbia 

— Labrador 

— Manitoba 

—New  Brunswk:k . 

— Newtoundterxl  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConrtectKut 


Alabama 

Alaska  

Arizona 

Arkansas  

CaNfomia 

Canada 

—Alberta 

—British  Cokjmbia 
—Labrador 


78 
52 
72 
84 
72 

78 
70 
95 


Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

Between  BOTSWANA  and 

Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

HKnois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiarta 

Maine „ 

Maryland 

Massachusetts  

MKhigan  

Minn^ota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

Delaware 

District  of  Cokjmbia 

Ftorida 

Georgia 

klaho 

lndiar\a 

towa 

Kansas 

Kentucky 

Louisiana 

Mairte 

Maryland 

Massachusetts 

Mtohigan 

Minn^ola 

nnlSSISSippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho 

Illinois  

Indiarta 

towa 

Kansas  


54 
62 
60 
60 
62 
62 
55 
59 
64 
62 
55 
62 


State 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


61 
60 
51 
53 
60 
62 
61 
60 
60 
58 
54 
62 
60 
60 
62 
62 
55 
59 
64 
62 
55 
62 


New  Jersey  ... 
New  Mexico  ... 

New  Yortc 

North  Caroina 
North  Dakota  . 

Ohto 

Oklahoma 

Oregon  

Permsylvania  . 
Rhode  IsUmd  . 
South  Carolina 
South  Dakota 

Tennessee 

Texas  

Utah 

Vefmont 

Virginia  

Washir)gton  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


77 
77 
79 
80 
67 
80 
79 
84 
79 


New  (Jersey  ... 
New  Mexk»  ... 

New  Yort( 

North  Carolina 
North  Dakota  . 

Ohto 

Oklahoma  

Oregon  

Pennsylvania  . 


Days 


South  Carolina 
South  Dal(ota  . 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyomir)g  


53 
63 
54 
57 
61 
62 
60 
62 
62 
61 
62 


New  Jersey  69 

New  Mexkx) 76 

h4ew  Yort< .^^^....  69 

North  Carolina  69 

North  Dakota  75 

Ohto 73 

Oklahoma 72 

Oregon 78 

Pennsylvania  70 

Rhode  Island 69 

South  Carolina  69 

South  Dakota  74 

Tennessee 71 

Texas 70 

Utah „ 74 

Vermont 70 

Virginia 67 

Washington  76 

West  Virgirua  66 

Wisconsin  75 

Wyoming  75 


61 
54 
61 
54 
64 
61 
59 
63 
62 
61 
53 
63 
54 
57 
61 
62 
60 
62 
62 
61 
62 


79 
79 
79 
82 
79 
78 
78 
66 
78 
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State 


^-Manitoba 

—New  Brunswick . 

—Newfoundland  .. 

—Northwest  Terr 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Ouebec 

—Saskatchewan  .. 

—Yukon 

Cotorado 

CorwiectKut 


Days 


82 
83 
90 
62 
85 
86 
86 
84 
76 
57 
76 
79 


State 


Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


Days 


79 
77 
80 
77 
77 
83 
84 
78 
80 
73 
81 
72 
80 


State 


Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vemfiont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexk»  .... 

New  Yori( 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


Days 


79 
80 
79 
84 
77 
73 
80 
78 
65 
77 
81 
77 


Between  BULGARIA  and 


Alabama 

Alaska 

Arizona 

Arkansas 

Caiifomia 

Canada 

— Afcerta 

— ^Nitisn  uowmna 

—Labrador 

— Manrtoba 

—New  Brunswick .. 

— NewtauKland  ... 

—Northwest  Terr  .. 

—Nova  Scotia 

— Ontofio 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon 

Cotorado  


68 
69 
72 
68 
73 

80 
78 
85 
77 
73 
80 
79 
75 
74 
76 
73 
78 
74 
71 
68 


Delaware  

District  of  Columt>ia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mwhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


66 
66 
67 
67 
72 
69 
68 
72 
70 


70 
66 
67 
71 
72 
68 
71^ 
75 
72 
74 


70 


74 
67 
71 
74 


64 
74 
68 
71 
75 
69 
67 
73 


75 


BURIONA  FASO  and 


Arizona 

Arkansas 

CaNlomia 

Canada 

Afcerta .\ 

Drilish  Columbia 

—Labrador 

—Manitoba 

—New  Brunswick .. 

— Newfoundtand  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

^-Ontario 

— Pr.  Edward  M  .... 

—Quebec 

—Saskatchewan  ... 

—Yukon 

Cotorado 

Connecticut 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  ...: 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

I^ebraska 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  .... 
New  Mexkx) .... 

NewYorit 

f<torth  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vemiont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


76 


75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


Between  BURMA  and 


Alabama 

Alaska  

Arizona 

Arkaraas 

CaMomia 

Canada 

— Atoerta 

—British  Cotombia 


77 
53 
73 
77 
69 

83 
76 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 


77 
77 
80 
79 
76 
79 
79 
80 


New  Jersey  81 

New  Mexico 72 

New  Yori< 81 

North  Carolina 81 

rtorth  Dakota 79 

Ohk) 78 

Oklahoma 78 

Oregon  71 
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State 


Days 


State 


Days 


State 


Days 


— Labrador 

— Manitoba 

— New  Brunswick 

— Newfoundland 

— Northwest  Terr  

— Nova  Scotia 

— Ontario 

— Pr.  Edward  IsJ 

—Quebec 

— Saskatchewan 

— Yukon  

Cotorado 

Connecticut  


97 
82 
85 
92 
63 
87 
82 
88 
86 
81 
58 
76 
81 


Kansas  

Kentucky 

Louisiana  

Maine 

Maryland < 

Massachusetts  . 

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


79 
80 
77 
82 
79 
80 
79 
79 
79 
80 
78 
79 
71 
82 


Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyomirig  


80 
81 
77 
80 
77 
77 
73 
82 
79 
71 
61 
78 
76 


BMwMfi  BURUNDI  and 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada  

— Altierta  

— British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswk;k  . 

— Newfoundland  .. 

— Northwest  Ten-  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Colorado 

ConnectKut  


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mfchigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hannpshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

OklahonM 

Oregon  

Pennsylvania  .. 
Rhode  IslarKl  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


Btw— n  CAMBODIA  and 


Alabama 

Alaska  

Arizona 

Aritansas 

Califomia 

Canada  

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  BrunswkA . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConnectKut 


73    Delaware  

48     District  of  Cohjnrtbia 

69     Florida  

75  I  Georgia 

68     Idaho  

Illinois  

77  Indiana 

71     Iowa 

91     Kansas 

78  Kentucky 

79  Louisiana 

86     Maine 

58     Maryland 

81  Massachusetts 

80  I  Michigan  

82  I  Minnesota 


80 
75 
53 
70 
75 


Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


74 
73 
75 
75 
68 
75 
75 
76 
75 
74 
71 
76 
72 
73 
77 
78 
75 
76 
72 
75 
69 
75 


New  Jersey  75 

New  MexkX) 73 

New  York 75 

f>iorth  Carolina 78 

North  Dakota 75 

Ohio 75 

Oklahoma 74 

Oregon  70 

Pennsylvania 74 

Rtrode  Island  75 

South  Carolina  ~ 75 

South  Dakota  75 

Tennessee 75 

Texas 72 

Utah 71 

Vermont 75 

Virginia  .: 74 

Washington  66 

West  Virginia  72 

Wisconsin  76 

Wyoming  71 


BMwMn  CAMEROON  and 


Alat>ama 

Alaska  

Arizona  

Artansas 

Califomia 

Canada 
—Alberta 


64 
71 
74 
71 
75 

84 


Delaware  

District  of  Columbia 

Fk>rida  

Georgia 

Idaho  

IHinois  

Indiana 


61 
61 
69 
68 
75 
73 
73 


New  Jersey  .... 
New  MexKX)  .... 

NewYort< 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  


76 


75 
73 
72 
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State 


— British  Columbia 

—Labrador 

—Manitoba 

— New  BrunswicK  .. 

— Newfoundland  ... 

—Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

— Ouebec 

—Saskatchewan  ... 

—Yukon  

Cokxado  

Connectx:ut  


Days 


AJ^>ama 

Alaska  

Arizorta 

Arkansas 

CaNtomia 

Canada 

— Atoerta 

— Bfitish  Cokjmbia 

— Labfador 

Manitoba 

— New  Brurrewick  .. 

—Newfoundland  ... 

— Nontmest  Terr  .. 

—Nova  Scotia 

— Onlano 

— Pr.  Edward  M  .... 

-Quebec 

—Saskatchewan  ... 

—Yukon  

Cototado. 

ConnsctKut 


81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


State 


Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


Days 


74 

74 

71 

64 

72 

68 

72 

74 

75 

64 

70 

79 

74 

72 

70 


State 


Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ..., 
West  Virginia  .. 

Wisconsin  

Wyoming  


Between  CANARY  ISUkNDS  and 


62 
65 
61 
66 

74 
72 
77 
72 
65 
72 
72 
67 
68 
68 
66 
72 
67 
64 
61 


Delaware  

District  of  Cotumbta 

Florida  

Georgia 

klaho  

IHirwis  

Indiana 

k>wa 

Kansas  

Kentucky 

Louisiana 

Marytartd 

Ma^achusetts  

Wchigan 

Mirviesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


59 
59 
61 
60 
63 
62 
61 
67 
64 
61 
59 
62 
59 
59 
65 
69 
60 
62 
69 
66 
67 
62 


Days 


78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  CaroNna 
North  Dakota  .. 

Ohk> 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyoming  

New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma 

Oregon 

Pennsylvania  . 
Rtwde  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin 

Wyoming  


61 
64 
61 
50 

ee 
eo 

63 
71 
60 
61 
S9 
69 
61 
63 
66 
62 
60 
67 

se 

63 


Bettween  CAYMAN  ISLANDS  and 


Matmm 


Afizona 

Arkansas 

Caifomia 

Canada 

— AlMrta 

—British  Cokimbia 

—Labrador 

—Manitoba 

—New  BrunswKk  .. 

— Newfoufxfland  ... 

—Northwest  Terr  .. 

—Nova  Scotia 

^-Ontaife 

— Pr.  Edward  Isl .... 

—Ouebec 

— Saskatohewan  ... 

—Yukon  

Cotorado  

Connecticut 


44 
48 
45 


46 


51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


Delaware 

District  of  Cohjmbia 

FHorida  

Georgia 


klaho 

n^nois 

Indiana 

k)wa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  .. 

MKhigan 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


48 
47 
48 
42 
52 
50 
47 
57 
51 
48 
44 
52 
46 
49 
52 
51 
47 
56 
51 
52 
52 


Between  CENTRAL  AFRICA  REPUBLIC  and 


Alabama 

64 
71 
74 
71 
75 

Delaware  

District  of  Columt)ia                 

61 
61 
69 
68 
75 
73 

New  Jersey  

69 

Alaska 

New  Mexico 

76 

Arizona 4 

Florida  

Georgia 

Waho  

Illinois  

New  Yori< 

69 

Arkansas 

North  Carolina 

69 

CaNfomia 

North  Dakota 

75 

Canada 

Ohto 

73 
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State 


Days 


Oklahoma 72 

Oregon  73 

Pennsylvania  70 

Rhode  Island  69 

South  CaroKna  69 

South  Dakota  74 

Tennessee 71 

Texas 70 

Utah 74 

Vennont 70 

Virginia  67 

Washington  75 

West  Virginia 66 

Wisconsin  75 

Wyoming  75 


New  Jersey  61 

New  Mexico 67 

New  York 61 

North  Carolina 63 

North  Dakota 67 

Ohio 67 

Oklahoma 66 

Oregon  69 

Permsytvania 61 

Rhode  IsiarxJ 61 

South  Carolina  63 

South  Dakota  67 

Tennessee 65 

Texas 62 

Utah 69 

Vermont 66 

Virginia  59 

Washington  68 

West  Virginia 65 

Wisconsin  69 

Wyoming  67 


Alabama 
Alaska  ... 
Arizorui  .. 
Arkansas 
Califomia 


nlOw  JOCSGy    .... 

New  Mexkx) ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  CaroMfui 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


64 
57 
64 
59 
65 
63 
61 
64 
64 
64 
60 
65 
60 
60 
63 
62 
63 
64 
65 
65 
64 


New  Jersey  ... 
New  Mexk»  ... 

New  York 

North  Carolina 
North  Dakota  . 


81 
72 
81 
81 
79 
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State 


Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

—Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl  .... 

— Quebec 

— Saskatchewan  ... 

—Yukon  

Colorado 

Connecticut 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

— Bntish  Columbia 

— Labrador 

— Manitoba 

—New  Brunswkdt .. 

— ^4ewfoundland  ... 

—Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

— Quetjec 

—Saskatchewan  ... 

—Yukon  

Colorado 

Connecticut  


Alat>ama 

Alaska  

Arizona  

Arkansas  

California  

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswk*  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatcfiewan  ... 

—Yukon  

Colorado 

Connecticut 


Days 


83 
76 
97 
82 
85 
92 
63 
87 
82 
88 
86 
81 
58 
76 
81 


State 


Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  , 

Maine 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


Days 


79 
79 
80 
79 
80 
77 
82 
79 
80 
79 
79 
79 
80 
78 
79 
71 
82 


State 


Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


Between  COLOMBIA  and 


52 
61 
59 
58 
64 

69 
69 
79 
67 
67 
74 
71 
69 
67 
70 
69 
67 
66 
62 
64 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  ...-. 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
57 
57 
64 
63 
62 
60 
61 
61 
56 
64 
61 
61 
64 
64 
58 
60 
64 
62 
61 
64 


Between  COSTA  RICA  and 


47 
55 
53 
52 
54 

64 
67 
73 
62 
61 
68 
65 
63 
64 
64 
62 
62 
60 
54 
57 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

lllirK)is  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


56 
56 
53 
53 
57 
57 
56 
54 
56 
56 
48 
58 
56 
56 
61 
61 
49 
54 
59 
57 
55 
60 


Days 


78 
78 
71 
80 
81 
77 
80 
77 
77 
73 
82 
79 
71 
81 
78 
76 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexico  .... 

New  York 

Nortti  Carolina 
Nortti  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


64 
59 
64 
60 
64 
62 
60 
63 
63 
64 
58 
64 
58 
60 
62 
64 
61 
64 
61 
63 
64 


57 
54 
57 
56 
59 
56 
55 
61 
55 
57 
53 
59 
52 
52 
57 
60 
56 
62 
56 
58 
59 


Between  CROATIA  and 


Alat>ama  . 
Alaska  .... 
Arizona  ... 
Arkansas 


60 
60 
64 
55 


Delaware  

District  of  Columbia 

Florida  

Georgia 


56 
56 
55 
53 


l^w  Jersey  58 

New  Mexkx) 63 

New  York 58 

North  Carolina 56 
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State 


Days 


California  

Canada 

—Alberta  

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

—Newfoundland  .. 

—Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Colorado 

Connecticut  


62 

73 
69 
74 
71 
62 
69 
70 
64 
65 
65 
63 
71 
65 
63 
58 


State 


Days 


State 


Days 


Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

tslebraska 

Nevada  

t^lew  Hampshire 


Betwwn  CUBA  aiid 


Alabama 

Alaska  

Arizona  

Arkansas  

California  

Canada 

— Alberta  

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick  . 

— NewfcMjndiand  .. 

— I^orlhwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatctiewan  .. 

—Yukon  

Colorado 

Gonnectcul 


44 
48 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


Delaware  

District  of  Columbia 

FkKida  

Georgia 

Idaho  

Minois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


CYMIUt( 


Alabama 

Alaska  

Arizona  

Arttansas  

CaMomia 

Cartada 

— AJberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— NewfoundlarKl  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

—Yukon  

Cokvado  

ConnectKut  


73 
79 
81 
75 
82 

91 
91 
94 
87 
82 
89 
89 
84 
85 
85 
83 
89 
84 
81 
78 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

kiaho  

Minois  

kKiana  

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mwhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire  ...... 


68 
59 
58 
66 
63 
58 
59 
59 
56 
56 
62 
68 
60 
62 
68 
65 
66 
59 


North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
SO 
51 
48 
51 


New  Jersey  .... 
New  Mexkx) .... 

New  York 

Horth  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  

Oregon  

Pennsylvaf«a  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

UMt 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyomirig  


76 
76 
75 
73 
86 
79 
78 
80 
79 
78 
76 
79 
76 
76 
82 
82 
75 
82 
86 
83 
86 
79 


New  Jersey  .... 
New  MexkX) .... 

New  York 

North  Carolina 
North  DakoU  .. 

OhkJ 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rtiode  Island  . 
South  Carolina 
South  Dakota  . 

Ter>nessee 

Texas  

Utah 

Vsnnoni  

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming  


BMmmi  CZECHOSLOVAKIA  and 


Alabama 
Alaska  .. 
Arizona  . 


65 
64 
68 


Delaware  

District  of  Columbia 
Ftorida  


59 
59 
61 


68 
57 
62 
69 
57 
58 
53 
68 
55 
62 
65 
59 
57 
64 
56 
60 
68 


48 
47 
48 
42 
52 
50 
47 
57 
51 
48 
44 
52 
46 
49 
52 
51 
47 
56 
51 
52 
52 


78 
81 
78 
76 
84 
77 
79 
86 
77 
78 
73 
84 
75 
79 
85 
79 
77 
86 
76 
80 
85 


New  Jersey 
New  Mexco 
New  York  .... 


61 
67 
61 
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Arkansas  

California 

Canada 

—Alberta  

— British  Columbia 

— Labrador 

— Manitoba 

—New  Bmnswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Cokxado  

Connectx:ut 


Days 


62 
66 

77 
71 
77 
75 
65 
72 
74 
67 
68 
68 
66 
75 
69 
67 
61 


State 


Georgia 

Idaho  

Illirrais  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


Days 


60 
68 
62 
61 
70 
67 
61 
64 
62 
59 
59 
65 
65 
65 
67 
72 
69 
66 
62 


State 


North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


Days 


60 
72 
60 
66 
67 
60 
61 
60 
72 
62 
66 
69 
62 
60 
66 
59 
63 
72 


Between  DENMARK  and 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

—New  Brunswwk  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isi .... 

— Ouebec 

— Saskatchewan  ... 

—Yukon  

Cok)rado 

ConnectKut  


61 
60 
64 
61 
65 

71 
70 
75 
68 
63 
70 
70 
65 
63 
66 
63 
69 
65 
63 
58 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Net>raska  

Nevada  

New  Hampshire 


55 
55 
57 
58 
64 
59 
59 
64 
62 
60 
61 
60 
55 
55 
60 
61 
61 
63 
66 
63 
64 
59 


New  Jersey  .... 
New  Mexk»  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ..., 
West  Virginia  .. 

Wisconsin  

Wyoming  


58 

64 
58 
58 
65 
59 
63 
65 
57 
58 
58 
65 
61 
63 
66 
59 
56 
65 
58 
61 
67 


DJIBOUTI  and 


Alat>ama 

Alaska  

Arizona 

Arkansas 

California 

Canada 

— AJberta 

— British  Columbia 

—Labrador 

—Manitoba 

— New  Bmnswk*  .. 

— Newfoundland  ... 

— f<4orthwest  Terr  .. 

— fstova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

^"Quebec 

— Saskatchewan  ... 

—Yukon  

Colorado 

Connectwut 


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho 

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mrchigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


l^w  Jersey  .... 
New  Mexrco  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Oliio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  IslarKJ  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vemiont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 


61 
68 
66 


Between  DOMINICAN  REPUBUC  and 


451 


Alabama 
Alaska  ... 


44 
48 


Delaware  

District  of  Columt>ia 


New  Jersey 
New  Mexico 


48 

47 
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State 


Arizona   

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Colorado 

Connecticut  


Days 


45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


State 


Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana^ 

Maine  .....^ 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


Days 


40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


State 


Days 


NewYorit 48 

North  Carolina  42 

North  Dakota  52 

Ohk) 50 

Oklahoma  47 

Oregon 57 

Pennsylvania  51 

Rhode  Island  „ 48 

South  Carolina  44 

South  Dakota  52 

Tennessee 46 

Texas 49 

Utah 52 

Vermont 51 

Virginia  47 

Washington  56 

West  Virginia  51 

Wisconsin 52 

Wyoming  52 


Between  EGYPT  and 


Alabama 

Alaska  

Arizona 

Arkansas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

Labrador 

Manitoba  

New  Brunswick  .... 

Newfoundland 

Northwest  Terr 

Nova  Scotia  

Ontario  

Pr.  Edward  Isl 

Quebec  

Saskatchewan 

Yukon £ 

Colorado 

Connecticut  


61 

65 

69 

65- 

72 

76 
73 
86 
70 
74 
81 
75 
76 
70 
77 
66 
74 
70 
68 
61 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


60 
60 
62 
61 
69 
67 
69 
70 
70 
68 
63 
71 
62 
68 
67 
68 
63 
68 
71 
66 
68 
66 


New  Jersey  61 

New  Mexico 67 

New  York «1 

North  Carolina  63 

North  Dakota  67 

Ohio 67 

Oklahoma  66 

Oregon  69 

Pennsylvania  61 

Rhode  Island  61 

South  Carolina  63 

South  Dakota  67 

Tennessee 65 

Texas 62 

Utah  69 

Vermont 66 

Virginia  58 

Washington  68 

West  Virginia  65 

Wisconsin 69 

Wyoming  67 


Between  EL  SALVAIX>R  and 


Alabama 

Alaska  

Arizona  

Ari(ansas  

Califomia 

Canada 

— Alberta 

— British  Columbia 

— Labrador 

— Manitot>a 

— New  Brunswk;k  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

— Yukon  

Colorado 

Connecticuf 


48 
57 
55 
53 
56 

66 
63 
74 
64 
62 
69 
67 
64 
65 
65 
64 
64 
62 
56 
59 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mrchigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada .,. 

New  Hampshire 


58 
58 
55 
55 
61 
58 
57 
56 
57 
58 
50 
59 
58 
58 
62 
62 
53 
54 
61 
59 
56 
60 


New  Jersey  ... 
New  Mexkx)  ... 

New  Yortc 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


59 
55 

59 
57 
61 
57 
56 
63 
59 
59 
55 
61 
53 
53 
56 
60 
57 
58 
57 
60 
60 


Between  ENGLAND  and 


Alabama 


61  II  Delaware 


57  II  New  Jersey 


59 
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State 


Alaska  

Arizona  

Arkansas 

California 

Canada 

— Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Norttiwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl. ... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Cok>rado 

Connecticut 


Days 


Alat>ania 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

— British  Cotumbia 

— Labrador 

—Manitoba 

— New  Brunswtek  .. 

—Newfoundland  ... 

— Northwest  Terr  .. 

— fJova  Scotia 

— Ortario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskaft^wwan  ... 

—Yukon  

Colorado 

CormectkMt 


61 
64 
63 
70 

83 
75 
75 
71 
63 
70 
71 
65 
66 
66 
64 
81 
66 
63 
59 


State 


District  of  Cotumbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


Days 


57 
57 
55 
68 
60 
59 
67 
63 
59 
60 
60 
57 
57 
63 
63 
61 
63 
78 
65 
71 
60 


State 


Between  EQUAOOR  and 


51 
59 
56 
57 
58 

68 
70 
77 
66 
65 
72 
69 
67 
66 
68 
66 
66 
64 
57 
61 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mtthigan  

Minnesota 

Mississippi  

Missouri  

Montana  

tMebraska 

Nevada  

New  Hampshire 


61 
61 
52 
55 
63 
62 
61 
58 
61 
57 
54 
62 
61 
61 
63 
63 
56 
57 
63 
61 
59 
62 


New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyoming  

New  Jersey  .... 
I^w  MexKO  .... 

New  Yort< 

Horth  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

WasNngton  ... 
West  Virginia  . 

Wisconsin 

Wyoming  


Days 


63 
59 
59 
68 
58 
62 
71 
58 
59 
54 
68 
61 
62 
65 
60 
58 
70 
57 
61 


61 
57 
61 
57 
63 
51 
57 
66 
61 
61 
55 
63 
56 
57 
80 
62 
60 
65 
61 
63 
63 


BetWMn  ETHIOPIA  and 


Alabama 

Alaska  

Arizona  

Arttansas 

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

■^^JUCOCC  

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connectkxit  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


New  Jersey  

New  Mexico 

l^wYofk 

North  Carolina  . 
North  Dakota  ... 

Ohto 

Oklahoma 

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas , 

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyoming  


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
66 


Drtwen  FUland 


Alabama 


73  11  Delaware 


74  II  New  Jersey 


78 
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State 


Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Is! ... 

— Quet)ec 

—Saskatchewan  .. 

—Yukon  , 

Colorado 

Connectk:ut  


Days 


49 
69 
77 
57 

75 
71 
93 
79 
81 
88 
59 
83 
79 
84 
83 
73 
54 
71 
78 


State 


District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


Days 


73 
78 
75 
70 
76 
75 
70 
75 
75 
73 
78 
73 
74 
76 
77 
75 
76 
70 
77 
70 
78 


State 


Days 


New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


73 
78 
77 
76 
75 
75 
67 
77 
78 
76 
76 
77 
76 
72 
78 
75 
66 
77 
77 
75 


BetwMn  FINLAND  and 


Alabama 

Alaska  

Arizona 

Arkansas 

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

—Manitoba 

—New  Brunswick  . 

— NewfourvJIand  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon 

Cotorado 

Connecticut 


70 
75 
68 
63 
70 


61  8  Delaware  

60  District  of  Columbia 

64  Ftorida  

61  Georgia 

65  Idaho  

\Wtnois  

71  J  Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

70  I  Maryland 

65  I  Massachusetts  

63  I  Michigan  

66  I  Minnesota _ 

63  I  Mississippi  

69  I  Missouri  

65  j  Montana  

63  I  Nebraska 

58  I  Nevada 

I  New  Hampshire 


fvOw  jofScy oo 

New  Mexkx) 64 

New  York 58 

North  Carolina  58 

North  Dakota  65 

Ohio 59 

Oklahoma 63 

Oiegon  65 

Penr«ylvania 57 

Rhode  Island  58 

South  Carolina  58 

South  Dakota  65 

Tennessee 61 

Texas 63 

Utah 66 

Vemwnl 59 

Virginia  56 

Washington  6S 

West  Virginia 58 

Wisconsin  61 

Wyoming  67 


BetWMn  FRANCE  and 


T 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

—New  BmnswKk  . 

— Newfoundland  .. 

—Northwest  Terr. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl.  .. 

—Quebec 

— Saskatohewan  .. 

— Yukon  

CokKado 

Connectkxit  


62 


61     District  of  Cokjmbia 


Delaware 


Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Ma^achusetts 

Mehigan  

Minnesota 


65 
58 
63 

74 
68 
74 
72 
62 
69 
71 
64 
65 
65     ivHnnesoia  . 

63  I  Mississippi  

■^  '  Missouri  

Montana  

Nebraska 

f^vada 

New  Hampshire 


72 
66 
64 
58 


56    New  Jersey 

56  NewlMexwo 

58  New  York 

57  North  Carolina 
65    l^orth  Dakota 

59  Ohto 

58  Oklahoma  

67     Oregon  

64     Pennsylvania  .. 

58  I  Rhode  Island  .. 

61  I  South  Carolina 

59  I  South  Dakota  . 

56  I  Tennessee 

56  I  Texas , 

62  j  Utah 

62  I  Vermont 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming  


62 
64 
69 
66 
63 
59 


58 

64 
58 
57 
69 
57 
63 
66 
57 
58 
57 
69 
58 
63 
66 
59 
57 
63 
56 
60 


Btw— n  QABON  and 


Alabama 


64  11  Delaware 


61  \  New  Jersey 


69 
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State 


I    Days 


State 


Days 


State 


Days 


Alaska  

Arizona  

Arkansas  

California  

Canada 

—Alberta 

—British  Colunr)bia 

—Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

—Saskatchewan  .. 

— Yukon  

Colorado 

Connecticut 

Alabama 

Alaska 

Arizona  

Arkansas  

California  

Canada 

—Alberta 

—British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl  ... 

— Quebec 

—Saskatchewan  .. 

— Yukon  

Colorado 

Connecticut 


71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


District  of  Columt>ia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Mexico 76 

New  Yori< 69 

North  Carolina  69 

North  Dakota  75 

Ohk) 73 

Oklahoma 72 

Oregon  78 

Pennsylvania  70 

Rhode  Island  69 

South  Carolina  69 

South  Dakota  74 

Tennessee 71 

Texas 70 

Utah 74 

Vermont 70 

Virginia 67 

Washington  76 

West  Virginia 66 

Wisconsin  75 

Wyoming  75 

New  Jersey  '..  61 

New  Mexico 67 

New  York 61 

North  Carolina  60 

North  Dakota  72 

Ohio 60 

Oklahoma 66 

Oregon  67 

Pennsylvania  60 

Rhode  Island 61 

South  Carolina  60 

South  Dakota 72 

Tennessee 62 

Texas 66 

Utah 69 

Vermont 62 

Virginia 60 

Washington  66 

West  Virginia 59 

Wisconsin 63 

Wyoming  72 


Betw«Mi  GERMANY  and 


65 
64 
68 
62 
66 

77 
71 
77 
75 
65 
72 
74 
67 
68 
68 
66 
75 
69 
67 
61 


Delaware  

District  of  Columbia 

Rorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


59 
59 
61 
60 
68 
62 
61 
70 
67 
61 
64 
62 
59 
59 
65 
65 
65 
67 
72 
69 
66 
62 


Between  GHANA  and 


Alabama 

Alaska  

Arizona  

Art<ansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  BrunswkA  . 

— Newfoundland  .. 

— Northwest  Jen  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  IsJ ... 

— Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

Connectcut 

Alabama 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  

New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermorrt 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


69 
76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


Between  GREECE  and 


68  11  Delaware 


66  I  New  Jersey 


68 
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State 


Days 


State 


Days 


State 


Days 


Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

— h4ew  Brunswick  . 

— r4ewfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatohewan  .. 

—Yukon 

Cokxado  

ConnectKut ~..., 


69 
72 
68 
73 

80 
78 
85 
77 
73 
80 
79 
75 
74 
76 
73 
78 
74 
71 
68 


District  of  Columbia 

Ftorida  

Georgia 

Idaho  

llliTKHS  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Mairw 

Maryland 

Massachusetts  

Mwhigan 

Minnesota 

Mississippi 

Missouri  

Montana  

Nebraska 

Nevada , 

New  Hampshire 


66 
67 
67 
72 
69 
68 
72 
70 
66 
69 
70 
66 
67 
71 
72 
68 
71 
75 
72 
74 


New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  . 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  . 
RtKxle  IslarKl  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washif>gton  ... 
West  Virginia  . 

Wisconsin 

Wyonwig  


70 

68 

68 

74 

67 

71 

74 

69 

68 

64 

74 

68 

71 

75 

69 

67 

73 

66 

68 

75 


BetwMn  GUADELOUPE  ami 


Alabama 

Alaska  

Arizona  

Arkansas 

California 

Canada 

— Aftwrta 

—British  Columbia 

—Labrador 

—Manitoba 

—New  Brunswkdc . 

—Newfoundland  .. 

— ftorth  West  Ten^ 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Ouebec 

—Saskatchewan  .. 

—Yukon 

Cok>rado 

Connecticut 


44  I  Delaware  

48  I  District  of  Columbia 

45  I  Ftorida  .„ 

46  I  Georgia 

51  I  Idaho  

I  IHirtois  

55  I  Indiana 

61  I  Iowa 

65  I  Kansas  

55  I  Kentucky 

53  I  Louisiana 

60  I  Maine 

58  j  Maryland 

55  I  Massachusetts  

55  I  MKhigan 

56 

53 

53 

53 

49 


Minr^esota 

Mississippi  

Missouri  

Montana  

Nebraska 

48  I  Nevada 

I  New  Hampshire 


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


NOW  tiorsoy  40 

New  Mexico 47 

New  York 48 

North  Carolina  42 

North  Dakota  52 

Ohio 50 

Oklahoma 47 

Oregon 57 

Penrtsylvania 51 

Rhode  Island 48 

South  Carotina  44 

South  Dakota  52 

Terwwssee 48 

Texas 48 

Utah 52 

Vermont 51 

Virginia  47 

Washington  56 

West  Virginia 51 

Wisconsin  52 

Wyoming  52 


Between  GUAM  end 


Alabama 

Alaska  

Arizona  

Arttansas 

California 

Canada 

—Alberta 

—British  Columt)ia 

—Labrador 

—Manitoba 

— New  Brunswtek . 

— NewfouTKfland  .. 

—Northwest  Terr  . 

— I^ova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConnectKut 


57  I  Delaware  

52  D  District  of  Columbia 

52  I  Ftorida  

57  I  Georgia 

50  I  Idaho  

lllirK)(s  

Indiana 

56  I  Iowa 

74  I  Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minrwsota 

Mississippi 

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 


59 
62 
69 
62 
64 
64 
65 
61 
59 
57 
53 
56 


56  New  Jersey  ... 
56    New  Mexkx) ... 

58     New  York 

58  North  Carolina 
56  North  Dakota  . 
58    Ohto 

58  I  Oklahoma 

59  I  Oregon 


59 
58 
57 
59 
56 
56 
61 
61 
57 
59 
56 
59 
52 
59 


Penrtsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


56 

52 
56 
58 
56 
58 
57 
51 
56 
56 
58 
56 
57 
57 
52 
58 
56 
51 
56 
61 
56 


Between  GUATEMALA  and 


Alabama 


48  H  Delaware 


58  11  New  Jersey 


58 
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State 


Days 


State 


Days 


State 


Days 


Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitotia 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Is! .... 

— Quebec 

—Saskatchewan  ... 

—Yukon  

Cok>rado 

Connecteut  


57 
55 
53 
56 

66 
63 
74 
64 
62 
69 
67 
64 
65 
65 
64 
64 
62 
56 
59 


District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada 

New  Hampshire 


58 
55 
55 
61 
58 
57 
56 
57 
58 
50 
59 
58 
58 
62 
62 
53 
54 
61 
59 
56 
60 


New  Mexico  .... 

New  Yorit 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  MexKO  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Permsylvania  .. 
Rhode  Island  .. 
South  Caroliria 
South  Dakota  . 

Tennessee  

Texas  

Utah 

VermorH 

Virginta  

Washington  .... 
West  Virginta  .. 

Wisconsin  

Wyoming  


55 
59 
57 
61 
57 
56 
63 
59 
59 
55 
61 
53 
53 
58 
60 
57 
58 
57 
60 
60 


GUINEA  and 


Alabama 

Alaska  

Arizona 

Arkansas  

CaNfomia 

CcKiada 

—Alberta  

—British  Cohjrabia 

—Labrador 

—Manitoba 

— New  Brunswick  .. 

—Newfoundland  ... 

—North  West  Terr 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

— Quebec 

—Saskatchewan  ... 

—Yukon 

Cotorado 

Cormecticul 


64 

71 
74 
71 
75 

84 

81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 


Delaware  

District  of  Columbia 

Fk>rida  

Georgia 

Idaho 

lllirK)is  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi 

Missoun  

Montana  

ivCl^cloKo    ................ 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


76 
69 
69 
75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


GUYAMA 


Alabama 

Alaska  

Arizona  

Arkansas  

CaMomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon 

Colorado 

ConnectKut  


52 
61 
59 
58 
64 

69 
69 
79 
67 
67 
74 
71 
69 
67 
70 
69 
67 
66 
62 
64 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

MlOOlS    

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

f^vada  

New  Hampshire 


.61 
61 
57 
57 
64 
63 
62 
60 
61 
61 

5e 

64 
61 
61 
64 
64 
58 
60 
64 
62 
61 
64 


New  Jersey  64 

New  Mexico 59 

New  York 64 

North  Carolina 60 

Nortti  Dakota 64 

Ohk) 62 

Oklahoma 60 

Oregon  63 

Pennsylvania 63 

Rhode  Island 64 

South  Carolina  58 

South  Dakota  64 

Tennessee 58 

Texas 60 

Utah 62 

Vermont 64 

Virginia  61 

Washington  64 

West  Virginia 61 

Wisconsin  63 

Wyoming  64 

New  Jersey  I  48 


Batwwn  HAITI  and 


Alabama 


44  II  Delaware 


45 
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State 


Days 


State 


Days 


State 


Days 


Alaska  

Arizona 

Ari<ansas  

California 

Canada 

— Alt)erta 

— British  Columt)ia 

— Labrador 

— Manitoba 

— New  Bainswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

— Quet>ec 

—Saskatchewan  .. 

— Yukon  

Cotorado 

Connecticut  


48 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


District  of  Cdumbta 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

NetKaska 

Nevada  

New  Hampshire 


45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


New  Mexico  .... 

New  Yortc 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


47 
48 
42 
52 
50 
47 
57 
51 
48 
44 
52 
46 
49 
52 
51 
47 
56 
51 
52 
52 


Bctwoen  HAWAII  uno 


Alabama 

Alaska  

Arizona 

Arkansas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

— Yukon 

Cotorado 

Connectk:ut  


49 
49 
36 
49 
34 

45 
41 
68 
43 
56 
63 
59 
58 
49 
59 
55 
43 
54 
37 
50 


Delaware  

District  of  Columbia 

Fk>rida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mkshigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


50 
50 
58 
51 
40 
52 
52 
41 
41 
52 
49 
53 
50 
50 
46 
46 
49 
41 
40 
41 
36 
53 


New  Jersey  50 

New  Mexico 36 

New  Yot1< 50 

North  Carolina 51 

North  Dakota 40 

Ohk) 52 

Oklahoma 41 

Oregon  36 

Pennsylvania  50 

Rhode  Island  50 

South  Carolina  51 

South  Dakota  40 

Tennessee 49 

Texas 41 

Utah 36 

Vermont 53 

Virginia  50 

Washington  36 

West  Virginia  50 

Wisconsin 46 

Wyoming  40 


BMwMn  HONDURAS  and 


Alabama 

Alaska  

Arizona 

Aritansas 

Califomia 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswk^k  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConnectRut 


48 
57 
55 
53 
56 

66 
63 
74 
64 
62 
69 
67 
64 
65 
65 
64 
64 
62 
56 
59 


Delaware  

District  of  Columbia 

FkxkJa  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


58 
58 
55 
55 
61 
58 
57 
56 
57 
58 
50 
59 
58 
58 
62 
62 
53 
54 
61 
59 
56 
60 


New  Jersey  59 

New  Mexico 55 

New  York 59 

North  Carolina 57 

North  Dakota 61 

Ohk) 57 

Oklahoma 56 

Oregon  63 

Pennsylvania  .., 59 

Rtxxte  Island  59 

South  Carolina  55 

South  Dakota  61 

Tennessee ._ 53 

Texas 53 

Utah 58 

Vermont 60 

Virginia 57 

Washington  58 

West  Virginia  57 

Wisconsin  60 

Wyoming  60 


Batwaan  HONG  KONG  and 


66  i  New  Jersey 


Alabama 


65  H  Delaware 


68 
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State 


Days 


State 


Days 


State 


Days 


Alaska  

Arizona  

Arkansas  

California  

Canada 

—Alberta  

— British  Columbia 

— Labractor 

—Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Norttiwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

— Quebec 

— Saskatcfiewan  ... 

—Yukon  

Cotorado 

CormectKut  


41 
60 
68 
59 

69 
64 
84 
66 
72 
79 
51 
74 
72 
75 
73 
67 
46 
63 
68 


District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa  ...A..^ 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


64 
69 
66 
64 
67 
67 
64 
67 
68 
65 
69 
64 
68 
69 
68 
67 
65 
64 
67 
59 
70 


New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexkx)  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  , 

Wyoming  


61 
68 
66 
63 
66 
65 
62 
69 
68 
69 
65 
68 
67 
63 
70 
64 
59 
67 
68 


Betwewi  HUNGARY  and 


Alabama 

Alaska  

Arizona  

Aritansas  

Califorr>ia  

Canada 

—Alberta 

—British  Cdumbia 

— Labrador 

— Manitoba 

— New  BrunswKfc  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon 

Cotorado 

Connectknjt 


60 
60 
64 
55 
62 

73 
69 
74 
71 
62 
69 
70 
64 
65 
65 
63 
71 
65 
63 
58 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

MKtiigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


56 
56 
55 
53 
68 
59 
58 
66 
63 
58 
59 
59 
56 
56 
62 
68 
60 
62 
68 
65 
66 
59 


58 
63 
58 
56 

68 
57 
62 
69 
57 
58 
53 
68 
55 
62 
65 
59 
57 
64 
56 
60 
68 


BetwMn  ICELAND  and 


Alabama 

Alaska  

Arizona  >.. 

Ari^ansas  

California 

Canada 

—Alberta  

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

■^"^rliCDCC 

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut  


55 
61 
61 
58 
62 

83 
75 
75 
71 
63 
70 
71 
65 
66 
66 
64 
81 
66 
61 
54 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


52 
52 
55 
54 
62 
56 
55 
58 
59 
54 
56 
55 
52 
53 
55 
59 
56 
57 
62 
59 
62 
54 


53 
60 
54 
53 
60 
54 
59 
63 
53 
53 
53 
60 
55 
59 
61 
55 
52 
62 
52 
55 
61 


Between  INDIA  and 


Alabama 


75  il  Delaware 


75  II  New  Jersey 


77 
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State 


Alaska  

Arizona  

Arkansas  

California  

Canada 

— Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isf ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Colorado 

ConnectkAJt  


Days 


51 
72 
76 
70 

80 
76 
95 
80 
83 
90 
61 
85 
83 
86 
82 
78 
56 
74 
77 


State 


District  of  Columt>ia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


Days 


74 
77 
77 
74 
77 
77 
80 
77 
78 
74 
80 
76 
77 
80 
81 
78 
78 
75 
78 
72 
79 


State 


Days 


New  Mexico 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee , 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyomirig  


74 
77 
76 
77 
78 
76 
74 
77 
77 
77 
77 
76 
75 
74 
79 
76 
71 
76 
78 
76 


INDONESMwid 


Alabama 

Alaska  

Arizona  

Arkansas 

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

— t^ew  Brurtswick  . 

—Newfoundland  .. 

—HorttmestJerr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cokxado  

ConnectKut 


57 

75 
71 
93 
79 
81 


73  I  Delaware  

49  I  Dtstrk:t  of  Columbia 
69  I  Ftorida  

77  B  Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

88  I  Maine 

59  I  Maryland 

83  I  Massachusetts  

79  I  Mk:higan 

84  I  Minn^ota 

83  I  Mississippi  

73  I  Missouri  

54  B  Montana  

71  B  r^ebraska 

78  j  Nevada 

I  New  Hampshire 


74 
73 
78 
75 
70 
76 
75 
70 
75 
75 
73 
78 
73 
74 
78 
77 
75 
76 
70 
77 
70 
78 


NOW  ^iOfSoy  

New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont , 

Virginia  

Washir)gton  

West  Virginia  .. 

Wiscof«in  

Wyoming  


78 
73 
78 
77 
76 
75 
75 
67 
77 
78 
76 
76 
77 
76 
72 
78 
75 
66 
77 
77 
75 


Between  IRELAND  and 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

\Wt)ois  

Indiana 

75  I  Iowa 

75  {.Kansas  

71  [Kentucky 

63  B  Louisiana 

70  I  Maine 

71  I  Maryland 

65  I  Massachusetts  

66  j  Mk^igan  

66  I  Minnesota 

64  I  Mississippi  

81     Missouri  

Montana  

r^etxaska 

Nevada  

New  Hampshire 


AtatMma 

Alaska  

Arizona  

Aritartsas 

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitot)a 

— New  Brunswick . 

—Newfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon 

Cotorado 

ConnectKut  


61 
61 
64 
61 
70 

83 


63 
59 


57 
57 
57 
55 
68 
60 
59 
67 
63 
59 
60 
60 
57 
57 
63 
63 
61 
63 
78 
65 
71 
60 


FMew  Jersey  ... 
New  Mexico  ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohk) 

Oklahonta 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


59 
63 
59 
59 
68 
58 
62 
71 
58 
59 
54 
68 
61 
62 
65 
60 
58 
70 
57 
61 
68 


Between  ISRAEL  and 


Alabama 


62  I  Delaware 


61  I 


New  Jersey 


64 
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State 


Alaska  

Arizona  

Arkansas  

California  

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— ^4ew  Bmnswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Cotorado 

ConnectKut  


Days 


65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


State 


District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 


Days 


61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


State 


Days 


New  Mexico 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  ....... 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

Vermont 

Virginia 

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
66 
69 


BetwMfi  ITALY  and 


Alat>ama 

Alaska  

Arizona  

Artcansas  

California 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswrck  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Cotorado 

ConnectKut  


60 
60 
64 
55 
62 

73 
69 
74 
71 
62 
69 
70 
64 
65 
65 
63 
71 
65 
63 
58 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiarta 

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

IMebraska 

Nevada  

New  Hampshire 


56 
56 
55 
53 
68 
59 
58 
66 
63 
58 
59 
59 
56 
56 
62 
68 
60 
62 
68 
65 
66 
59 


New  Jersey  

New  Mexico 

New  Yorit 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  .. 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


58 
63 
58 
56 
68 
57 
62 
69 
57 
58 
53 
68 
55 
62 
65 
59 
57 
64 
56 
60 


BetwMti  IVORY  COAST  and 


Alabama 

Alaska  

Arizona  

Arkansas  

CaMomia 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  BmnswKk  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

^^JU6D6C  

—Saskatchewan  ... 

—Yukon  

Cokxado  

ConnectKut  _ 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi 

Missouri  

Montana  

Nebraska 

Nevada  

IMew  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  

New  Mexkx) 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas 

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyoming  


76 


75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


Bctwsen  JAMAICA  and 


Alabama 


44  11  Delaware 


45  I  New  Jersey 


48 
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State 


Alaska  

Arizona  

Arkansas 

California 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

—New  Brunswick . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Is! ... 

—Quebec 

—Saskatchewan  .. 

—Yukon 

Colorado 

Connectkxit 


Days 


46 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


State 


District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire 


BahfMwi  JAPAN  and 


Alabama 

Alaska  

Arizona  

Arkansas 

CaKfomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  BruTfswKk . 

— Newfbundtand  .. 

—Northwest  Terr  . 

— Nova  SocMia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon 

Cotorado  

Connecticut 


64 
48 
61 
66 
59 

78 
70 
95 
82 
83 
90 
62 
85 
86 
86 
84 
76 
57 
65 
63 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

towa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan „.. 

Minnesota 

Mississippi 

Missouri  

Montana  

Nebraska 

Nevada  

flew  HampsMre < 


Dtw—n  JORDAN  and 


Alabama 

Alaska  

Arizona  

Arkansas 

CaKfomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswick . 

— NewfourKMarKl  .. 
-     —Northwest  Terr  . 

— ttova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConnectKut 


62 
65 
68 
65 
69 

75 
73 
82 

70 
70 
77 
75 
72 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

IHinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Mairte 

Maryland 

Massachusetts  


69  I  Mtohigan 


73 
69 
73 
70 
66 
64 


Minnesota 

Mississippi 

Missouri  

Montana  

I^ebraska 

Nevada  

New  Hampshire 


Days 


45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


State 


New  Mexico .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wiscortsin  

Wyoming  


63 
63 
65 
66 
57 
66 
65 
68 
65 
67 
63 
66 
63 
63 
69 
68 
64 
66 
63 
67 
61 


61 
61 
64 
62 

67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


Days 

47 
48 
42 
52 
SO 
47 
57 
51 
48 
44 
52 
46 
49 
52 
51 
47 
56 
51 
52 
52 


New  Jersey  ..., 
New  Mexico  .... 

New  York 

North  Carolirui 
North  Dakota  . 

Ohto 

Oklahoma 

Oregon  

Pertnsytvania  .. 
Rftode  Island  .. 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washirtgton  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


63 
65 
65 
68 
62 
64 
64 
56 
64 
63 
66 
68 
70 
63 
62 
66 
64 
55 
63 
67 
66 


v9vWI  vVTSOy    .... 

New  Mextoo ... 

New  Yortt 

North  Carolina 
North  Dakota  . 

Ohto 

Oklahoma 

Oregon  

Pennsylvania  . 
Rtx>de  island  . 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

Vermorrt 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 


BMwMn  KAZAKSTAN  and 


Alabama 


73  H  Delaware 


76  n  New  Jersey 


78 
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State 


Days 


State 


Days 


State 


Days 


Alaska  

Anzona  

Arkansas  

California  

Canada 

—Alberta 

— British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

—Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Colorado 

Connecticut  


79 
81 
75 
82 

91 
91 
94 
87 
82 
89 
89 
84 
85 
85 
83 
89 
84 
81 
78 


I  District  of  Columbia 

j  FlorkJa  

;  Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


76 
75 
73 
86 
79 
78 
80 
79 
78 
76 
79 
76 
76 
82 
82 
75 
82 
86 
83 
86 
79 


New  Mexico 81 

New  Yori< 78 

North  Carolina  76 

North  Dakota 84 

Ohio 77 

Oklahoma 79 

Oregon  86 

Pennsylvania 77 

Rhode  Island 78 

South  Carolina 73 

South  Dakota  84 

Tennessee 75 

Texas 79 

Utah 85 

Vermont 79 

Virginia  .:..  77 

Washington  86 

West  Virginia  76 

Wisconsin  80 

Wyoming  85 


BfltWMn  KENYA  WM 


Alabama 

Alaska  

Arizona  

Aritansas  

Caltfomia 

Canada 

—Alberta 

—British  Columbia 

— Lafbrador 

—Manitoba 

— New  Brunswick  . 

— N»wtoondtend  ... 

— Nortttwast  Terr  .. 

—Nova  ScoJia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

-Saskatchewan  ... 

—Yukon  

Colorado 

Connecticui  


75 
73 
82 


62  I  Delaware  

65     District  of  Columbia 

68  i  Florida  

65     Georgia 

69  Idaho  

Minois  

Indiana 

Iowa 

Kansas  

70  jj  Kentucky 

70  '  Louisiana  

77  !  Maine 

75 

72 

69 

73 

69 

73 

70 

66 

64 


Maryland 

Massachusetts 

Michigan  

Mmneada 

Mijiiiiippi  

Missouri  

Montana  

Nebraska  

Nevada  


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
«3 
67 
70 
66 
68 


New  Jensey  

New  Mexk:o  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahonia  ....... 

Oregon  

Pennsylvar)ia  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washinglon  .... 
West  Virginia  .. 

Wisconsin  

Wyonwig  


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
66 
69 
69 


kohea 


Alabama 

Alaska  

Arizona  

Artcansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— MarWtoba 

— New  Brunswwk  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

•^"^JU©OCC  

—Saskatchewan  ... 

— Yukon 

Cotorado 

Connectk:ut  


68 
50 
62 
70 
62 

79 
71 
95 
83 
84 
91 
63 
86 
87 
87 
85 
77 
58 
66 
68 


Delaware  

District  of  Columbia 

Fkxida  

Georgia 

Idaho  

Minois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


67 
67 
70 
70 
62 
70 
69 
72 
69 
69 
67 
70 
67 
67 
73 
74 
68 
70 
68 
71 
62 
68 


New  Jersey  

New  Mexkx) 

NewYo* 

North  Carolina  . 
Nortti  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pertnsylvania  ... 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

Vermont , 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyoming  


64 
69 
69 
72 
69 
68 
68 
61 
68 
68 
70 
69 
74 
67 
63 
70 
68 
60 
67 
71 
67 


B««WMn  KUWAIT  and 


Alabama 


61  II  Delaware 


60  II  New  Jersey 


62 
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State 

Days 

State 

Days 

State 

Days 

Alaska  

Arizona  

Arttansas 

Califomia 

Canada 

—Alberta 

— British  Columbia 

64 
68 
64 
69 

77 
73 
80 
70 
68 
75 
74 
70 
68 
71 
67 
75 
69 
66 
62 

District  of  ColunrUJta 

59 
61 
60 
69 
65 
65 
66 
66 
63 
62 
65 
59 
62 
65 
66 
61 
65 
72 
66 
67 
66 

New  Mexico 

67 
62 
61 
67 
64 
65 
69 
63 
62 
61 
67 
64 
64 
69 
66 
60 
68 
64 
66 
68 

Ftorida  

Georgia , 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky ; 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mtehigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  

—Labrador 

—Manitoba 

Rhode  Island 

— New  Brunswick 

South  Carolina 

— Newfoundland  

— Northwest  Terr  

South  Dakota  

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl 

—Quebec 

—Saskatchewan 

—Yukon  

Cotorado 

ConnectKut 

Washington  

West  Virginia  

Wisconsin  

Wyoming  

1                ^ 

B«twMn  LAOS  and 

Alabama 

Alaska  

Arizona  

Arionsas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

73 
48 
69 
75 
68 

77 
71 
91 
78 
79 
86 
58 
81 
80 
82 
80 
75 
53 
70 
75 

Delaware  

District  of  Columbia 

74 
73 
75 
75 
68 
75 
75 
76 
75 
74 
71 
76 
72 
73 
77 
78 
75 
76 
72 
75 
69 
75 

New  Jersey  

New  Mexteo  

75 
73 
75 
76 
75 
75 
74 
70 
74 
75 
75 
75 
75 
72 
71 
75 
74 
66 
72 
76 
71 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland „ 

Massachusetts  

Mtohigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hannpshire 

New  York 

North  Carolina 

North  Dakota  

Ohto 

Oklahoma  

Oregon  

Pennsylvania 

Rhode  Island „.. 

South  Carolina  I.... 

South  Dakota  

—Labrador 

—Manitoba 

— New  Brunswick 

— Northwest  Terr  

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  

Wisconsin 

Wyoming  

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isi 

—Quebec 

—Saskatchewan 

—Yukon  

Colorado 

Connectk:ut  

"  1 

BMwMn  LEBANON  and 

Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 

Delaware  

District  of  Columbia 

61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 

New  Jersey  

64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
66 
69 
69 

New  Mexico 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mtehigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  York 

North  Carolina 

North  Dakota 

Ohto 

Oklahoma 

Oregon  

Pennsylvania  

—Labrador 

— Manitoba 

—New  Brunswk* ., 

—Newfoundland  

— Northwest  Terr 

Rhode  Island  

South  Carolina 

South  Dakota  

Tennessee  

Texas  

Utah 

Vermont 

Virginia   

Washington  

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl 

—Quebec 

—Saskatchewan 

—Yukon  

Cotorado 

Connectk»jt 

West  Virginia 

Wisconsin 

Wyomirig  

BatwMn  LITHUANU  and 

Alabama 73  1  Delaware  76  1 

New  Jersey  

78 

> 
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State 


Alaska  

Arizona  

Arkansas 

California  

Canada 

— Alt}erta  

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newloundland  ... 

— Northwest  Ten'  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

^~\JU©0©C  

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut 


Days 


79 
81 
75 
82 

91 
91 
94 
87 
82 
89 
89 
84 
85 
85 
83 
89 
84 
81 
78 


State 


District  of  Columbia 

Fk>rida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

B«t«vaen  LUXEMBOURG 

Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

lllirK)is  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  HampsNre 

BetwMfi  MADAGASCAR 

Delaware  

District  of  Cokjmbia 

Ftorida 

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

MKhigan , 

Minnesota 

Mississippi  

Missouri  , 

Montana  , 

Nebraska 

Nevada  

New  Hampshire 


Days 


76 
75 
73 
86 
79 
78 
80 
79 
78 
76 
79 
76 
76 
82 
82 
75 
82 
86 
83 
86 
79 


State 


New  Mexico  .... 

New  Yori< 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexico  .... 

New  Yoric 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  CaroNna 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexkx) .... 

New  Yori< 

North  Carolina 
North  Dakota  . 

Ohk) 

Oklahoma , 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


Days 


81 
78 
76 
84 
77 
79 
86 
77 
78 
73 
84 
75 
79 
85 
79 
77 
86 
76 
80 
85 


Mabama 

Alaska 

Arizona  

Aritansas 

CaHfomia 

Canada 

—Alberta 

—British  Cokimbia 

— Labrador 

— Manitoba 

— New  BnjnswkA  .. 

— Newfoundland  ... 

— Nortfiwest  Terr  .. 

— ftova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

'^^xAivDGC 

—Saskatchewan  ... 

—Yukon  

Cotorado 

Cormectcut 


62 
61 
65 
58 
63 

74 
68 
74 
72 
62 
69 
71 
64 
65 
65 
63 
72 
66 
64 
58 


56 
56 
58 
57 
65 
59 
58 
67 
64 
58 
61 
59 
56 
56 
62 
62 
62 
64 
69 
66 
63 
59 


58 
64 
58 
57 
69 
57 
63 
66 
57 
58 
57 
69 
58 
63 
66 
59 
57 
63 
56 
60 
69 


Alabama 

Alaska 

Arizona  

Aricansas 

California 

Canada 

— Alt)erta 

— British  Columbia 

— Labrador 

—Manitoba 

— New  Bmnswick .. 

— Newfourxlland  ... 

— Norttiwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatctiewan  ... 

—Yukon  

Cotorado 

ConnectKut  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
66 
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State 


Days 


State 


Days 


State 


Days 


BMwMn  MALAWI  and 


Alabama 

Alaska  

Arizona. 

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

—Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

— Saskatchewan  .. 

—Yukon  

Cotorado 

Connecticut  


64 

71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  

New  Mexk:o 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohkj 

Oklahoma  

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

Washington  .... 
West  Virginia  ... 

Wisconsin  

Wyoming  


Betwami  MALAYSU  and 


Alabama 

Alaska  

Arizona  

Aricansas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswk;k  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

— Saskatchewan  .. 

— Yukon  

Colorado 

ConnectKut  


70 
45 
66 
71 
64 

73 
68 
89 
75 
77 
84 
55 
79 
77 
80 
78 
71 
50 
68 
73 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kan$as  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Han)pshire 


71 
71 
72 
72 
66 
72 
72 
74 
72 
72 
68 
74 
70 
72 
74 
75 
72 
73 
68 
73 
66 
72 


Between  MAU  and 


Alabama 

Alaska  

Arizona 

Arionsas  

Califomia 

Canada 

-Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswwk  . 

— Newfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cok>rado 

Connecticut 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mtohigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska , 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  .... 
New  Mexkx) .... 

New  Yort( 

North  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma 

Oregon  

Pennsytvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Termessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


69. 

76 


75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


New  Jersey  73 

New  Mexk:o „.  69 

New  Yort< 73 

North  Carolina 73 

North  Dakota 72 

Ohto 71 

Oklahoma  71 

Oregon  63 

Pennsytvania  71 

Rhode  Island  73 

South  Carolina  72 

South  Dakota  72 

Tennessee 71 

Texas 71 

Utah 67 

Vermont 72 

Virginia  72 

Washington  63 

West  Virginia  70 

Wisconsin  73 

Wyomir>g  71 


76 


75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 
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State 


Days 


State 


Days 


State 


Between  MALTA  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

— Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

—New  Brunswick  .. 

— h4ewfoundland  ... 

— Norttiwest  Terr  .. 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  , 

Colorado 

Connecticut 


Alabama 

Alaska  

Arizona  

Arkansas 

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswk:k  .. 

— Newfoundland  ... 

— hkxthwest  Terr  .. 

— Ttova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

-Yukon  

Cokxado  

Connectkxjt 


60 
60 
64 
55 
62 

73 
69 
74 
71 
62 
69 
70 
64 
65 
65 
63 
71 
65 
63 
58 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

(Mew  Hampshire 


56 
56 
55 
53 
68 
59 
58 
66 
63 
58 
59 
59 
56 
56 
62 
68 
60 
62 
68 
65 
66 
59 


Between  MARINAS  ISLAND  and 


57 
52 
57 
57 
50 

61 
56 
74 
59 
62 
69 
62 
64 
64 
65 
61 
59 
57 
53 
56 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire 


56 
56 
58 
58 
56 
58 
58 
59 
59 
58 
57 
59 
56 
56 
61 
61 
57 
59 
56 
59 
52 
59 


Days 


New  Jersey  .... 
New  Mexico  .... 

NewYori< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


58 
63 
58 
56 
68 
57 
62 
69 
57 
58 
53 
68 
55 
62 
65 
59 
57 
64 
56 
60 
68 


56 
52 
56 
58 
56 
58 
57 
51 
56 
56 
58 
56 
57 
57 
52 
59 
56 
51 
56 
61 
56 


Between  MAURITANIA  and 


Alabama 

Alaska  

Arizora 

Afkansas 

California 

Canada 

—Alberta 

—British  Cokjmbia 

— Latxador 

— Manitot)a 

— New  BrunswKk  .. 

— NewfourxJtend  ... 

— Northwes:  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

— Quet)ec 

— Saskatchewan  ... 

—Yukon  

Cotorado  

Connectknjt  


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
^1 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  '. 

Nebraska 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  

New  Mexico 

New  York 

I^orth  Carolina  . 
htorth  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  .. 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  ..... 
West  Virginia  ... 

Wisconsin 

Wyoming  


76 


75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 
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State 


Days 


State 


Days 


State 


Days 


BMvram  MAURITIUS  and 


Alabama 

Alaska 

Arizona  

Arkansas 

California 

Canada 

— All)erta  

— British  Cdunnbia 

— Labrador 

— Manitoba 

— New  Bnjnswck  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Cok>rado 

Connectk:ut  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  ^ 

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada 

New  Hampshire 

BatwfMn  MEXICO  and 

Delaware  

District  of  Columbia 

FkHida  

Georgia 

Idaho  

IKinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

Between  MICRONESIA 

Delaware  

District  of  Columbia 

Fkxida  

Georgia 

Idaho  

INinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  , 

Missouri  

Montana  

Nebraska 

f^vada  

New  Hampshire 


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


New  Jersey  64 

New  Mexico 70 

New  York 64 

North  Carolina  63 

North  Dakota  67 

Ohk) 67 

Oklahoma  66 

Oregon  70 

Pennsylvania 64 

Rhode  Island  64 

South  Carolina  63 

South  Dakota  66 

Tennessee 65 

Texas 62 

Utah 66 

Vermont 68 

Virginia  61 

Washington  68 

West  Virginia  66 

Wisconsin  69 

Wyoming  69 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  BrunswKk  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

—Yukon 

Cokxado  

Connecticut 


46 
56 
46 
46 
51 

65 
62 
73 
63 
61 
68 
66 
63 
64 
64 
63 
63 
61 
47 
51 


47 
46 
43 
44 
52 
49 
48 
48 
47 
48 
44 
51 
48 
51 
50 
52 
45 
47 
50 
53 
53 
52 


New  Jersey  52 

New  Mexico 51 

New  York 51 

North  Carolina 47 

North  Dakota 52 

Ohio 48 

Oklahonw  „ 47 

Oregon  50 

Pennsylvania  51 

Rhode  Island  52 

South  Carolina  46 

South  Dakota  52 

Tennessee 47 

Texas 46 

Utah , 51 

VemfKXil 52 

Virginia 49 

Washington  52 

West  Virginia  50 

Wisconsin  51 

Wyonwig  51 


Alabama 

Alaska 

Arizona 

Arkansas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

—New  Brunswick . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

^     —Saskatchewan  .. 

— Yukon  

Cotorado 

Connectk:ut 


57 
52 
57 
57 
50 

61 
56 
74 
59 
62 
69 
62 
64 
64 
65 
61 
59 
57 
53 
56 


56 

56 
58 
58 
56 
58 
58 
59 
59 
58 
57 
59 
56 
56 
61 
61 
57 
59 
56 
59 
52 
59 


New  Jersey  ... 
New  Mexk>} ... 

New  Yortt 

North  Carolina 
North  Dakota  . 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Venrrant 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


56 

52 
56 
58 
56 

58 
57 
51 
56 
56 
56 
56 
57 
57 
52 
59 
56 
51 
56 
61 
56 
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State 


Days 


State 


Days 


State 


Days 


Betwewi  MONACO  and 


Alabama 

Alaska  

Arizona 

Ailcansas 

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

—Manitoba 

—New  Brunswick .. 

—Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Cokxado  

Cormecticut 


59 
58 
62 
60 
63 

69 
69 
72 
64 
60 
67 
68 
62 
62 
63 
59 
67 
63 
61 
54 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  MOROCCO  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho 

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

Betwewi  MOZAMBIQUE 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


52 
54 
55 
56 
62 
58 
58 
62 
61 
58 
59 
57 
54 
54 
59 
60 
59 
61 
64 
62 
63 
58 


New  Jersey  .... 
New  Mexico  .... 

New  Yori< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont , 

Virginia  , 

Washington  .... 
West  Virginia  . 

Wisconsin  , 

Wyoming  


54 
63 
54 
54 
61 
58 
62 
64 
55 
54 
57 
64 
60 
62 
63 
58 
56 
64 
60 
60 
64 


Alabama 

Alaska  

Arizona  

Arkansas 

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswk:k .. 

— (Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatchewan  ... 

-Yukon  

Cok)rado 

Connecticut 


60 
62 
65 
61 
66 

74 
72 
77 
72 
65 
72 
72 
67 
68 
68 
66 
72 
67 
64 
61 


59 
59 
61 
60 
63 
62 
61 
67 
64 
61 
59 
62 
59 
59 
65 
69 
60 
62 
69 
66 
67 
62 


61 
64 
61 
59 
69 
60 
63 
71 
60 
61 
59 
69 
61 
63 
66 
62 
60 
67 
59 
63 
69 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

—British  Cohimbia 

—Labrador 

— Manitoba 

— New  Bnjnswick .. 

— Newfoundland  ... 

—Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Colorado 

Connectkxrt  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


New  Jersey  64 

New  Mexico 70 

New  York 64 

North  Carolina 63 

North  Dakota 67 

Ohio 67 

Oklahoma 66 

Oregon  70 

Pennsylvania 64 

Rhode  Island 64 

South  Carolina  63 

South  Dakota  66 

Tennessee ;  65 

Texas 62 

Utah 66 

Vermont 68 

Virginia  61 

Washington  68 

West  Virginia 66 

Wisconsin  69 

Wyoming  69 
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State 


Days 


State 


Days 


State 


BMwMn  NAMIBIA  and 


AAabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswkd( . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

— Saskatchewan  .. 

—Yukon  

Colorado 

Connecticut 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

Distrk:t  of  Columbia 

Fk>rida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa , 

Kansas  

Kentucky 

Louisiana 

Maine 

MarylarKJ 

Massachusetts  

Mkrfiigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


BelwMn  NEPAL  and 


Alabama 

Alaska  

Arizona  

Arltansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Lalxadof 

— Manitoba 

— New  Bmnswk:k . 

— NewfoufKlland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

^~^JU©D©C  , 

— Saskatchewan  ... 

—Yukon  

CokxBdo  

ConnectKut 


77 
53 
73 
77 
69 

83 
76 
97 
82 
85 
92 
63 
87 
82 
88 
86 
81 
58 
76 
81 


Delaware  

District  of  Columbia 

Fk>rida  

Georgia _ 

Idaho  .....; 

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota „.. 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


77 
77 
80 
79 
76 
79 
79 
80 
79 
80 
77 
82 
79 
80 
79 
79 
79 
80 
78 
79 
71 
82 


BelwMn  NETHERLANDS  ANTILLES  and 


Alabama 

Alaska  

Arizona 

Arkansas  

CaMomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

— Yukon  

Cotorado 

Connectkxjt  , 


52 
61 
59 
58 
64 

69 
69 
79 
67 
67 
74 
71 
69 
67 
70 
69 
67 
66 
62 
64 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisianaitr 

Maine 

Maryland 

Massachusetts  

Mkrhigan  

Minnesota 

Mississippi  

Missouri  , 

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
57 
57 
64 
63 
62 
60 
61 
61 
56 
64 
61 
61 
64 
64 
58 
60 
64 
62 
61 
64 


Days 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  ... 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ..... 
West  Virginia  .. 

Wisconsin  

Wyoming  


76 


75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah _ 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


81 
72 
81 
81 
79 
78 
78 
71 
80 
81 
77 
80 
77 
77 
73 
82 
79 
71 
81 
78 
76 


New  Jersey  ... 
New  Mexico  ... 

New  Yori< 

hkxth  Carolina 
North  Dakota  . 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyomir>g  


64 
58 
64 
60 
64 
62 
60 
63 
63 
64 
58 
64 
58 
60 
62 
64 
61 
64 
61 
63 
64 
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State 


Days 


State 


Days 


State 


Days 


Between  THE  NETHERLANDS  and 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Nortfiwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

— Quebec 

— Saskatcfiewan  ... 

—Yukon  

Cotorado 

Connecticut  


62 
63 
65 
64 
63 

75 
69 
75 
74 
64 
70 
72 
66 
67 
67 
65 
73 
68 
64 
58 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  : 

New  Hampshire 


56 
56 
61 
57 
65 
59 
58 
67 
64 
65 
61 
59 
56 
56 
62 
62 
62 
64 
69 
66 
67 
57 


New  Jersey  57 

New  Mexico 64 

New  York 58 

North  Carolina 57 

North  Dakota 69 

Ohio 57 

Oklahoma > ~     63 

Oregon  64 

Pennsylvania  57 

Rhode  Island 57 

South  Carolina  57 

South  Dakota 69 

Tennessee 59 

Texas ; 63 

Utah 66 

Vermont 59 

Virginia  57 

Washington  63 

West  Virginia  56 

Wisconsin  60 

Wyoming  69 

New  Jersey  77 

New  Mexico 69 

New  York 77 

North  Carolina 76 

North  Dakota 76 

Ohio 75 

Oklahoma 73 

Oregon  66 

Pennsylvania 76 

Rhode  Island 77 

South  Carolina  76 

South  Dakota  76 

Tennessee 77 

Texas _ 73 

Utah 73 

Vermont 78 

Virginia  76 

Washington  60 

West  Virginia 77 

Wisconsiru 75 

Wyoming  76 

New  Jersey  57 

New  Mexkx} 54 

New  York 57 

North  Carolina 56 

North  Dakota 59 

Ohio 56 

OWahoma 55 

Oregon  61 

PenSrisy^nw  55 

Rhode  lslar>d  57 

South  Carolina  53 

South  Dakota  59 

Terwiessee 52 

Texas 52 

Utah 57 

Vermont ,.....; , 60 

Virginia  „ 56 

Washington „ _..  62 

West  Virginia 56 

Wisconsin  *. 58 

Wyoming  _ 59 


Between  NEW  ZEALAND  and 


Alabama 

Alaska 

Arizona  

Arlcansas  

CaHfomia 

Canada 

—Alberta 

— British  Columt>ia 

— Labrador 

— Manitot)a 

— New  Brunswick .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut 


76 
49 
69 
77 
71 

83 
65 
93 
79 
81 
88 
59 
83 
80 
84 
82 
81 
54 
69 
77 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mkihigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


75 
74 
76 
76 
73 
72 
72 
72 
77 
78 
72 
78 
76 
76 
77 
77 
73 
76 
78 
73 
69 
78 


NICARAGUA 


Alabama 

Alaska  

Afizona 

Affcansas 

CaWomia 

Canada  

— Afcerta 

—British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswk4( .. 

— Newtoundtend  ... 

— Northwest  Ten^ .. 

—Nova  Scotia  ...'... 

—Ontario 

-Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Colorado 

Conrtecticut 


47 
55 
53 
52 
54 

64 

67 
73 
62 
61 
68 
65 
63 
64 
64 
62 
62 
60 
54 
57 


Delaware  

DistTKt  of  Cokjmbia 

Ftorida  

Georgia 

Waho  

nNROlS     •••.. 

Indiana 

towa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Netnaska 

Nevada  

New  Hampshire 


56 
56 

53 
53 
57 
57 
56 
54 
5C 
56 
48 
58 
56 
56 
61 
61 
49 
54 
59 
57 
55 
60 
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State 

Days                             State 

Days 

State 

Days               1 

BctwMn  NIGERIA  Mid                                                                                                     1 

Alabama 

64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 

Delaware  

District  of  Columbia 

61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 

New  Jersey  

69 
76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 

Alasita 

New  Mexk:o 

Arizona  

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

NewYortt 

Arkansas  

North  Carolina 

California  ; 

North  Dakota 

Canada 

—Alberta 

— British  Columbia 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  

Rhode  Island  

—Labrador 

—Manitoba 

— New  Brunswick 

South  Carolina 

— Newfoundland  

South  Dakota  

— Northwest  Terr  

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl : 

—Quebec 

— Saskatchewan 

—Yukon  

Cotorado 

Connecticut 

Washington  

West  Virginia  

Wisconsin  

Wyoming  

BatWMn  N.  IRELAND  and 

- — 

Alabama 

Alaska  

Arizona  

Arttansas  

California 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

—Manitoba 

— New  Br\inswk:k  . 

— Newfoundland  .. 

— Norttiwest  Terr  . 

—Nova  Scotia 

— Orrtario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Colorado 

ConnectKut  


61 
61 
64 
61 
70 

83 
75 
75 
71 
63 


Delaware  

District  of  Columbia 

Ftorida  

Geor^ 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 


70  I  Maine 


71 
65 
66 
66 


Maryland 

Massachusetts 

Michigan 

Minnesota 


64  I  Mississippi 


81 
66 
63 
59 


Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire 


57 
57 
57 
55 
68 
60 
59 
67 
63 
59 
60 
60 
57 
57 
63 
63 
61 
63 
78 
65 
71 
60 


BctWMii  NORWAY  Mid 


Alabama 

Alaska  

Arizona * 

Arkansas  

Califomia 

Canada  

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswk:k . 

— Newfoundland  .. 

-^"tonhwest  Terr  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

Conrtecticut 


61  I  Delaware  

60  I  District  of  Columbia 

64  j  Ftorida  

61  j  Georgia 

65  I  kiaho  

I  Illinois  

71  I  Indiana 

70    towa 

75    Kansas  

68  Kentucky 

63     Louisiana 

70     Maine 

70     Maryland 

65  Massachusetts  

63     IMtohigan  

66  Minrwsota 

63     Mississippi  

69  Missouri  

65     Montarta  

63     Nebraska 

58  i  Nevada  

New  Hampshire 


55 
55 
57 
58 

64 
59 
59 
64 
62 
60 
61 
60 
55 
55 
60 
61 
61 
63 
66 
63 
64 
59 


T 


New  Jersey  .... 
New  Mexico  .... 

New  Yoric 

North  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma  

Oregon  

Pennsyfvarwa  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

VerrrKXit 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


59 
63 
59 
59 
68 
58 
62 
71 
58 
59 
54 
66 
61 
62 
65 
60 
58 
70 
57 
61 


New  Jersey  ... 
New  Mexico  ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohto 

OMahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


58 
64 
56 
58 

66 
59 
63 
65 
57 
58 
58 
66 
61 
63 
66 
59 
56 
65 
58 
61 
67 
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State 


Days 


State 


Days 


State 


Between  OKINAWA  and 


Alabama 

Alaska  

Arizona  

Arkansas  

Califoniia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswk:k  .. 

— Newfoundland  ... 

— Norttiwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

^"^^RJ6DOC  

— Saskatchewan  ... 

—Yukon  

Colorado 

Connectk:ut 


66 

47 
60 
68 
58 

77 
69 
94 
81 
82 
89 
61 
84 
85 
85 
83 
75 
56 
64 
67 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  OMAN  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  PAKISTAN 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan , 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


65 
65 
67 
68 
60 
68 
67 
70 
67 
69 
65 
68 
65 
65 
71 
67 
66 
68 
66 
69 
60 
66 


New  Jersey  

New  Mexico 

New  York 

North  Carolina 

North  Dakota  

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

New  Jersey  

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina  

South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ., 

West  Virginia  

Wisconsin  

Wyoming  

New  Jersey  

New  Mexico 

New  Yori< * 

North  Carolina 

North  Dakota  

Ohkj 

Oklahoma 

Oregon  

Pennsylvania  

Rhode  Island  

South  Carolina  

South  Dakota  

Tennessee  

Texas 

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  

Wisconsin  

Wyoming  


Days 


63 
62 
67 
70 
65 
66 
66 
59 
66 
67 
68 
67 
72 
65 
61 
68 
66 
58 
65 
69 
65 


Alabama 

Alaska  

Arizorta 

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

~~^«IJ©0©C  

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connectkxjt 


63 
67 
71 
66 
72 

78 
75 
82 
71 
70 
77 
77 
72 
71 
73 
70 
76 
72 
71 
65 


62 
62 
64 
62 
72 
67 
67 
68 
68 
66 
64 
67 
62 
65 
68 
69 
64 
68 
73 
70 
70 
69 


65 
72 
65 
66 
68 
68 
68 
72 
65 
65 
65 
71 
66 
66 
70 
69 
63 
70 
62 
70 
71 


Alabama 

Alaska  

Arizona 

Ariumsas 

California 

Canada 

— All)erta  

— British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  .. 

— NewfourKlland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Cotorado 

Connectkxit  


75 
51 
72 
76 
70 

80 
76 
95 
80 
83 
90 
61 
85 
83 
86 
82 
78 
56 
74 
77 


75 
74 
77 
77 
74 
77 
77 
80 
77 
78 
74 
80 
76 
77 
80 
81 
78 
78 
75 
78 
72 
79 


77 
74 
77 
76 
77 
78 
76 
74 
77 
77 
77 
77 
76 
75 
74 
79 
76 
71 
76 
78 
76 
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State 


Days 


State 


Days 


State 


Days 


Between  PANAMA  and 


AlatMima 

Alaska  

Arizona  

Arkansas  

California  , 

Canada 

—Alberta 

— British  Columt>ia 

— Labrador 

— Manitoba 

— New  BrunswKk  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

— Saskatchewan  .. 

. — Yukon  

Colorado 

Connecticut  


51 
56 
59 
52 
62 

67 
68 
76 
65 
64 
72 
68 
66 
67 
68 
65 
65 
63 
58 
61 


Delaware  

District  of  Colunnbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


58 
58 
54 
55 
63 
61 
60 
54 
58 
60 
50 
61 
58 
58 
64 
64 
51 
53 
63 
60 
61 
62 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahonria  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


Between  PAPUA  NEW  GUINEA  and 


Alabama 

Alaska  

Arizona 

Arkansas  

Califomia 

Canada 

— Alt>erta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswk*  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

— Yukon  

Cokjrado 

Connecticut  


"T 


73 
49 
69 
77 
57 

75 
71 
93 
79 
81 
88 
59 
83 
79 
84 
83 
73 
54 
71 
78 


Delaware  

i  District  of  Columbia 

Ftorida  

Georgia 

kJaho  

INinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mkjhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


74 
73 
78 
75 
70 
76 
75 
70 
75 
75 
73 
78 
73 
74 
76 
77 
75 
76 
70 
77 
70 
78 


L 


Between  PARAGUAY  and 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitot>a 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

^~\JU6DGC  

— Saskatchewan  .. 

—Yukon  

Cotorado 

Connecticut  


56 
61 
53 
60 
59 

78 
69 
80 
68 
68 
75 
71 
70 
67 
71 
69 
68 
66 
62 
64 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

kJaho  

INinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


63 

62 
56 
55 
62 
64 
63 
65 
64 
61 
57 
65 
63 
63 
64 
64 
58 
61 
65 
63 
56 
62 


New  Jersey  

New  Mexkx) 

New  Yortt 

North  Carolina 

North  Dakota  

Ohk) 

Oklahoma  

Oregon  

Pennsylvania  

Rhode  Island  

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah 

Vermont i 

Virginia i 

Washington  i 

West  Virginia  , 

Wisconsin  

Wyomir)g  , 


New  Jersey  .... 
New  MexkX)  .... 

New  York 

r^torth  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vemwnt 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


60 
58 
60 
56 
63 
59 
57 
64 
59 
60 
55 
63 
55 
56 
60 
61 
59 
63 
58 
62 
63 


78 
73 
78 
77 
76 
75 
75 
67 
77 
78 
76 
76 
77 
76 
72 
78 
75 
66 
77 
77 
75 


64 

57 
64 
59 
65 
63 
61 
64 
64 
64 
60 
65 
60 
60 
63 
62 
63 
64 
65 
65 
64 
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State 


Days 


State 


Days 


State 


Between  PERU  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta  

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

— Ontano 

— Pr.  Edward  Isl  .... 

— Quebec 

—Saskatchewan  ... 

—Yukon  

Colorado 

Connecticut 


51 
59 
56 
57 
58 

68 
70 
77 
66 
65 
72 
69 
67 
66 
68 
66 
66 
64 
57 
61 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

Altjerta 

—British  Columt)ia 

— Labrador 

— Manitotja 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatchewan  ... 

— Yukon  

Colorado 

Connecticut  


78 
52 
72 
84 
72 

78 
70 
95 
82 
83 
90 
62 
85 
86 
86 
84 
76 
57 
76 
79 


Delaware  

District  of  Columbia 

Florida  

Georgia , 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

Between  PHILLIPINES  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  .....^ 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  POLAND  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  :.... 

Nebraska  

Nevada  

New  Hampshire 


61 
61 
52 
55 
63 
62 
61 
58 
61 
57 
54 
62 
61 
61 
63 
63 
56 
57 
63 
61 
59 
62 


77 
77 
79 
80 
67 
80 
79 
84 
79 
79 
77 
80 
77 
77 
83 
84 
78 
80 
73 
81 
72 
80 


Days 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  _. 

New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  ... 
New  Mexico  ... 

New  York 

North  Carotina 
North  Dakota  . 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


61 
57 
61 
57 
63 
51 
57 
66 
61 
61 
55 
63 
56 
57 
60 
62 
60 
65 
61 
63 
63 


79 
79 
79 
82 
79 
78 
78 
66 
78 
79 
80 
79 
84 
77 
73 
80 
78 
65 
77 
81 
77 


Alat>ama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

-Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswkd( .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

■^^JU©D©C  

— Saskatchewan  ... 

—Yukon  

Colorado 

Connectk:ut 


65 
64 
68 
62 
66 

77 
71 
77 
75 
65 
72 
74 
67 
68 
68 
66 
75 
69 
67 
61 


59 
59 
61 
60 
68 
62 
61 
70 
67 
61 
64 
62 
59 
59 
65 
65 
65 
67 
72 
69 
66 
62 


61 
67 
61 
60 
72 
60 
66 
67 
60 
61 
60 
72 
62 
66 
69 
62 
60 
66 
59 
63 
72 
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State 


Days 


State 


Days 


State 


Between  PORTUGAL  and 


Alabama 

Alaska  

Arizona  

Aritansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswicl^ . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Is! ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Colorado 

Connecticut  


64 
62 
63 
66 
64 

74 
72 
77 
72 
65 
72 
72 
67 
68 
68 
66 
72 
67 
62 
61 


Alabama 

Alaska  

Arizona  

Arionsas  

California 

Canada 

— Alberta  

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

V  — Yukon  

Colorado 

Connecticut  


42 
48 
46 
42 
48 

53 
56 
56 
51 
44 
51 
.58 
46 
48 
47 
44 
51 
53 
47 
39 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

—Yukon 

Cotorado 

Connecticut  


61 
64 
68 
64 
69 

77 
73 
80 
70 
68 
75 
74 
70 
68 
71 
67 
75 
69 
66 
62 


Delaware  

District  of  Columbia „... 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky ,. 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:hlgan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  PUERTO  RICO 

Delaware  

District  of  Columbia 

Fbrida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana : 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska 

Nevada 

New  Hampshire 

Between  QATAR 

Delaware  

District  of  Columbia 

Fk>rida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Netxaska  

Nevada  

New  Hampshire 


60 
60 
62 
57 
67 
63 
62 
65 
62 
62 
63 
63 
60 
60 
66 
67 
64 
66 
67 
64 
65 
61 


40 
40 
43 
41 
48 
43 
43 
45 
45 
43 
42 
41 
40 
39 
45 
45 
42 
45 
48 
45 
48 
41 


Days 


New  Jersey  61 

New  Mexico 62 

New  Yori^ .": 62 

North  Carolina 57 

North  Dakota  67 

Ohio 61 

Oklahoma  61 

Oregon  68 

Pennsylvania  61 

Rhode  Island  61 

South  Carolina  57 

South  Dakota  67 

Tennessee 59 

Texas 61 

Utah 64 

Vennont 63 

Virginia  61 

Washington  67 

West  Virginia 60 

Wisconsin  64 

Wyoming  67 


New  Jersey  39 

New  Mexkx) 46 

New  Yort( 39 

f4orth  Carolina  41 

ftorth  Dakota 48 

Ohk) 43 

Oklahoma  44 

Oregon  51 

Pennsylvania 39 

Rhode  Island  39 

South  Carolina  41 

South  Dakota  48 

Tennessee 42 

Texas 44 

Utah 48 

Vermont 41 

Virginia  40 

Washington  51 

West  Virginia  40 

Wisconsin  45 

Wyoming 48 


60 
59 
61 
60 
69 
65 
65 
66 
66 
63 
62 
65 
59 
62 
65 
66 
61 
65 
72 
66 
67 


New  Jersey  ... 
New  Mexico  ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohk) 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


62 
67 
62 
61 
67 
64 
65 
69 
63 
62 
61 
67 
64 
64 
69 
66 
60 
68 
64 
66 
68 
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State 


Days 


State 


Days 


State 


Between  ROMANIA  and 


Alabama 

Alaska  

Arizona  

Arlonsas  

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Norttiwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isi .... 

~"^rfU6D6C  

—Saskatchewan  ... 

—Yukon  

Colorado 

Conr)ecticut 


68 
69 
72 
68 
73 

80 
78 
85 
77 
73 
80 
79 
75 
74 
76 
73 
78 
74 
71 
68 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky • 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  RUSSIA 

Delaware 

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois 

Indiana 

Iowa ... 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  SAIPAN  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan- 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


66 
66 
67 
67 
72 
69 
68 
72 
70 
66 
69 
70 
66 
67 
71 
72 
68 
71 
75 
72 
74 
69 


Days 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexkx} .... 

New  Yori< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  , 

Wyoming  


68 
70 
68 
68 
74 
67 
71 
74 
69 
68 
64 
74 
068 
71 
75 
69 
67 
73 
66 
69 
75 


Alabama 

Alaska  

Arizona  

Aricansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Bnjnswick .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

— Quet>ec 

—Saskatchewan  ... 

—Yukon 

Colorado 

Connectknjt 


65 
64 
68 
62 
66 

77 
71 
77 
75 
65 
72 
74 
67 
68 
68 
66 
75 
69 
67 
61 


59 
59 
61 
60 
68 
62 
61 
70 
67 
61 
64 
62 
59 
59 
65 
65 
65 
67 
72 
69 
66 
62 


61 
67 
61 
60 
72 
60 
68 
67 
60 
61 
60 
72 
62 
66 
69 
62 
60 
66 
59 
63 
72 


Alabama 

Alaska  ^. 

Arizona  

Aritansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatctiewan  ... 

—Yukon 

Cotorado 

ConnectKut 


78 
52 
72 
84 
72 

78 
70 
95 
82 
83 
90 
62 
85 
86 
86 
84 
76 
57 
76 
79 


77 
77 
79 
80 
67 
80 
79 
84 
79 
79 
77 
80 
77 
77 
83 
84 
78 
80 
73 
81 
72 
80 


79 
79 
79 
82 
79 
78 
78 
66 
78 
79 
80 
79 
84 
77 
73 
80 
78 
65 
77 
81 
77 
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State 


Days 


State 


Days 


State 


BetWMD  SAINT  LUCIA  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta  

— British  Columt>ia 

— Lat>rador 

— Manitoba 

— New  Bnjnswwk  . 

— Newfoundland  .. 

— Northwest  Ten"  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

— Saskatchewan  .. 

— Yukon  

Cotorado 

Connectrcut  


44 
48 
45 
46 
51 

55 
61 
65 
55 
53 
60 
58 
55 
55 
56 
53 
53 
53 
49 
48 


Delaware  

Distrkrt  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


45 
45 
40 
42 
52 
50 
50 
47 
47 
45 
44 
50 
45 
48 
52 
53 
45 
46 
50 
51 
48 
51 


BatMWMi  SAUn  ARABU  and 


Aiabai:na 

Alaska  

Arizona 

Arttansas  

Califomia 

Canada 

—Alberta 

^     — British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ..., 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cotorado 

ConnectKut  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

MKhigan  

Minrwsota 

Mississippi 

Missouri 

Montana  

Nebraska  

Nevada  , 

New  Hampshire 


61 
61 

64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


Batwaan  SCOTLAND  and 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Coh>rado 

ConnectKut 


65 
66 
68 
67 
74 

87 
78 
79 
75 
67 
74 
75 
69 
70 
70 
68 
85 
70 
67 
62 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

IHirKMS  f. 

Indiana 

k)wa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Mtohigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


60 
60 

61 
63 
72 
63 
62 
71 
67 
62 
64 
63 
60 
60 
66 
66 
65 
67 
82 
69 
75 
62 


Days 


New  Jersey  48 

New  Mexico 47 

New  Yortt 48 

North  Carolina 42 

North  Dakota  52 

Ohto 50 

Oklahoma  47 

Oregon  57 

Pennsylvania  51 

Rhode  Island  48 

South  Carolina  44 

South  Dakota  52 

Tennessee 46 

Texas 49 

Utah 52 

Vermont 51 

Virginia  47 

Washington  56 

West  Virginia  51 

Wisconsin  52 

Wyoming 52 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
Soutti  Dakota  . 

Tenr>essee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
66 
69 
69 


New  Jersey  ... 
New  Mextoo  ... 

New  Yortc 

North  Carolina 
North  Dakota  . 

Ohto 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


62 
67 
62 
63 
72 
61 
66 
75 
61 
61 
61 
72 
65 
66 
69 
63 
61 
74 
60 
64 
72 
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State 


Alat>ama 

Alaska 

Arizona 

Arkansas  

California 

—Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl  .... 

— Quetiec 

—Saskatchewan  ... 

—Yukon  

Colorado 

Connecticut  


Alabarrta 

Alaska  

Anzona  

Arkansas  

California 

Canada 

—Alberta 

— British  Columtiia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Ten'  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

■^■^JU©D©C  

—Saskatchewan  ... 

—Yukon  

Colorado 

Connecticut 


Days 


State 


Days 


State 


Between  SENEGAL  and 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

I^vada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


Between  SIERRA  LEONE  and 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 
69 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


Days 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  .... 
New  Mexk:o  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


69 
76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


76 
69 
69 
75 
73 
72 
78 
70 


74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


w^^RAA^^#nC  BRV 


Alabama 

Alaska  

Arizona „ 

Arkansas  

CaMomia 

Canada 

— Atwrta 

—British  Columbia 

— Labrador 

—Manitoba 

—New  Brunswick  .. 

— NewfoiKKland  ... 

— Norttiwest  Terr  .. 

— ftova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatchewan  ... 

—Yukon  

Cotorado 

ConnectKut  


70 
45 
•C 
71 
•4 

73 
M 
•9 
75 
77 
•4 
55 
79 
77 
80 
78 
71 
50 
68 
73 


Delaware  

District  of  Cokjmbia 

Ftorida  

Georgia 

Weho  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


71 
71 
72 
72 
•6 
72 
72 
74 
72 
72 
68 
74 
70 
72 
74 
75 
72 
73 
68 
73 
66 
72 


New  Jersey  73 

New  Mexk» 69 

New  Yo* 73 

North  Carolina 73 

North  Dakota 72 

Ohk) 71 

OMahome 71 

Omgon  93 

Pennsytvania 71 

Rhode  letand 73 

South  Carolina  72 

South  Dakota 72 

Tennessee 71 

Texas 71 

Utah 67 

fermorrt 72 

Virginia  .     72 

Washington  63 

West  Virginia 70 

Wisconsin 73 

Wyoming  71 
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State 


Days 


State 


Days 


State 


Days 


B«twMn  SLOVENIA  and 


Alabama 

Alaska  

Arizona  

Ari^ansas  

California 

Canada 

— Altjerta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— NewfoundlarKl  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

—Saskatchewan  .. 

— Yukon  

Cotorado 

Connecticut  


65 
64 
68 
62 
66 

77 
71 
77 
75 
65 
72 
74 
67 
68 
68 
66 
75 
69 
67 
61 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


59 
59 
81 
60 
68 
62 
61 
70 
67 
61 
64 
62 
59 
59 
65 
65 
65 
67 
72 
69 
66 
62 


BetwMn  SOLOMON  ISLANDS  and 


2Alabama 

Alaska 

2Arizona  

Arkansas  

California 

Canada 

—Alberta 

— British  Columt)ia 

— Labrador 

— Manitoba 

— New  Brunswwk  . 

— NewfoundUuKJ  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr  Edward  Isl ... 

— Quebec 

— Saskatchewan  .. 

—Yukon  

Cotorado 

Connecticut  


Delaware  

District  of  Columbia 

Fkjrida  

Georgia 

Idaho  

Illinois  

Indiana 

k>wa 

Kansas  


73 
49 
69 
77 
57 

75 
71 
93 

79  Kentucky 

81  Louisiana 

88  Maine 

59  Maryland 

83  Massachusetts  . 
79  Mchigan  

84  Minnesota 

83  Mssissippi  

73  Missouri  

54  Montana  

71  I  Nebraska 

78  I  Nevada  

New  Hampshire 


74 
73 
78 
75 
70 
76 
75 
70 
75 
75 
73 
78 
73 
74 
76 
77 
75 
76 
70 
77 
70 
78 


Batw— n  SOUTH  AFRICA  and 


Alabama 

Alaska  

Arizona 

Arkansas 

California 

Canada 

—Alberta 

—British  Cokjmbia 

— Labrador 

—Manitoba 

— New  BrunswKk  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

—Yukon  

Cotorado 

Connecttout  


64     Delaware  

71     District  of  Columbia 

74  FtorkJa  

71     Georgia 

75  Waho  

Winois 

84     Indiana 

81  I  towa 

87  I  Kansas  

78  i  Kentucky 

75  I  Louisiana 

82  I  Maine 

81  Maryland 

77    Massachusetts  

77  Mtohigan  

78  Minnesota 

74     Mississippi  

82  Missouri  

76  Montana  

74     Net>raska  

69     Nevada 

f^iew  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  61 

New  Mexico 67 

New  YorV 61 

North  Carolina  60 

North  Dakota  72 

Ohto 60 

Oklahoma  66 

Oregon  67 

Pennsylvania 60 

Rhode  Island  61 

South  Carolina  60 

Soutti  Dal<ota  72 

Tennessee 62 

Texas 66 

Utah 69 

Vermont 62 

Virginia  60 

Washington  66 

West  Virginia 59 

Wisconsin  63 

Wyoming  ....r.r:7..:. 72 


New  Jersey  78 

hJew  Mexico 73 

New  York 78 

North  Carolina 77 

North  Dakota 76 

Ohto 75 

Oklahoma  75 

Oregon  67 

Pennsylvania  77 

Rhode  Island  78 

South  Carolina  76 

South  Dakota  76 

Tennessee 77 

Texas 76 

Utah 72 

Venrtwnt 78 

Virginia  75 

Washington  66 

West  Virginia 77 

Wisconsin  77 

Wyoming  75 


New  Jersey  .... 
New  Mexico  .... 

New  York 

Ntorth  Carolina 
r^orth  Dakota  .. 

Ohto 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


66122 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


State 


Days 


State 


Days 


State 


Days 


Between  SPAIN  and 


Alabama 

Alaska  

Arizona 

Arkansas  

Calilomla 

Canada 

— Altjerta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Norttiwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Is! .... 

— Quebec 

— Saskatchewan  ... 

—Yukon  

Colorado 

Connecticut  


60 
62 
65 
61 
66 

74 
72 
77 
72 
65 
72 
72 
67 
68 
68 
66 
72 
67 
64 
61 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts 

Mkihigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire 

Between  SRI  LANKA  and 

Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

lllir>o<s  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mrchigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  SUDAN 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

towa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


59 
59 
61 
60 
63 
62 
61 
67 
64 
61 
59 
62 
59 
59 
65 
69 
60 
62 
69 
66 
67 
62 


New  Jersey  .... 
New  Mexico  .... 

New  Yort< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  ....... 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  

New  Jersey  ... 
New  Mexico  ... 

New  Yori^ 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


61 
64 
61 
59 
69 
60 
63 
71 
60 
61 
59 
69 
61 
63 
66 
62 
GO 
67 
59 
63 


Alabama 

Alaska  

Arizona 

Arkansas  

Califomia  

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  BrunswkA  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

—Yukon 

Colorado 

Connecticut  


75 
51 
72 
76 
70 

80 
76 
95 
80 
83 
90 
61 
85 
83 
86 
82 
78 
56 
74 
77 


75 
74 
77 
77 
74 
77 
77 
80 
77 
78 
74 
80 
76 
77 
80 
81 
78 
78 
75 
78 
72 
79 


77 
74 
77 
76 
77 
78 
76 
74 
77 
77 
77 
77 
76 
75 
74 
79 
76 
71 
76 
78 
76 


Alabama 

Alaska  

Anzona 

Arkansas  

California 

Canada 

—Alberta 

—British  Columt)ia 

—Labrador 

—Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Ho\ia  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

^^JUGOGC  

—Saskatchewan  ... 

—Yukon 

Colorado 

Connecticut  


61 
65 
69 
65 
72 

76 
73 
86 
70 
74 
81 
75 
76 
70 
77 
66 
74 
70 
68 
61 


60 
60 
62 
61 
69 
67 
69 
70 
70 
68 
63 
71 
62 
68 
67 
68 
63 
68 
71 
66 
68 
66 


New  Jersey  .... 
New  Mexico  .... 

New  Yort< 

North  Carolina 
North  Dakota  ., 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming 


61 
67 
61 
63 
67 
67 


61 
61 
63 
67 
65 
62 


59 
68 
65 
69 
67 
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State 


Days 


State 


Days 


State 


Days 


BetwMn  SURINAME  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

— Alt)erta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— htova  Scotia  ...... 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Colorado 

Connectknjt  


52 
61 
59 
58 
64 

69 
69 
79 
67 
67 
74 
71 
69 
67 
70 
69 
67 
66 
62 
64 


Delaware  

District  of  Columbia 

Florida  

Georgia , 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

BatwMn  SWEDEN  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

Btw— n  SWITZERLAND 

Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada 

New  Hampshire 


61 
61 
57 
57 
64 
63 
62 
60 
61 
61 
56 
64 
61 
61 
64 
64 
58 
60 
64 
62 
61 
64 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  .^^.. 


64 
59 
64 
60 
64 
62 
60 
63 
63 
64 
58 
64 
58 
60 
62 
64 
61 
64 
61 
63 
64 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

— Alberta 

—British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  IsJ ... 

—Quebec 

—Saskatchewan  .. 

— Yukon  

Colorado 

Connectk:ut  


61 
60 
64 
61 
65 

71 
70 
75 
68 
63 
70 
70 
65 
63 
66 
63 
69 
65 
63 
58 


55 
55 
57 
58 
64 
59 
59 
64 
62 
60 
61 
60 
55 
55 
60 
61 
61 
63 
66 
63 
64 
59 


New  Jersey  .... 
t4ew  Mexkx)  ... 

New  York 

North  Carolina 
North  Dakota  . 

Ohio  

Oklahoma 

Oregon  ; 

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

VemrKXit 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


58 
64 
58 
56 
65 
59 
63 
65 
57 
58 
58 
65 
61 
63 
66 
59 
56 
65 
58 
61 
67 


Alat)ama 

Alaska  

Arizona  

Aritansas 

Califomia 

Canada  

— Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

— Yukon  

Cotorado 

Connectreut  


67 
64 
68 
66 
69 

77 
71 
77 
75 
65 
72 
74 
67 
68 
68 
66 
75 
69 
68 
63 


63 
62 
64 
63 
67 
64 
64 
68 
67 
64 
65 
66 
62 
63 
66 
66 
66 
67 
72 
69 
69 
63 


New  Jersey  63 

New  Mexico 69 

New  Yori< 62 

North  Canjlina  62 

North  Dakota  72 

Ohk) 64 

Oklahoma  68 

Oregon 71 

Pennsylvania  63 

Rhode  Island  63 

South  Carolina 62 

South  Dakota  71 

Tennessee 66 

Texas 67 

Utah 72 

Vermont 65 

Virginia  63 

Washington  67 

West  Virginia  64 

Wisconsin  67 

Wyoming  73 
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State 


Days 


State 


Days 


State 


Days 


Between  SYRIA  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada  

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

— Quebec 

— Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut 


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
64 
62 
67 
67 
67 
64 
68 
66 
63 
67 
61 
64 
66 
67 
63 
67 
70 
66 
68 
68 


New  Jersey  ... 
New  Mexkx) ... 

New  Yori< 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vemriont 

Virginia  

Washington  ..., 
West  Virginia  . 

Wisconsin  

Wyoming  , 

New  Jersey  .... 
New  MexkX) .... 

New  York 

North  Carolina 
North  Dakota  .. 

OhkJ 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


64 
70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 


Between  TAHITI  and 


Alat>ama _. 

Alaska  i. 

Arizona I. 

Arkansas  I. 

California I. 

Canada _. 

—Alberta _. 

— British  Columtxa 

— Labrador ,. 

— Manitoba ^. 

— New  Brunswwk .i.. 

— Newfoundland  ,. 

— Northwest  Terr  I. 

—Nova  Scotia I. 

—Ontario _. 

— Pr.  Edward  Isl i. 

"^^iJUGOGC  ^. 

—Saskatchewan _. 

—Yukon  i. 

Colorado 1. 

Cormecticut 


49 
49 
36 
49 
34 

45 
41 
68 
43 
56 
63 
59 
58 
49 
59 
55 
43 
54 
37 
5D 


1 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi 

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


50 
50 
58 
51 
40 
52 
52 
41 
41 
52 
49 
53 
50 
50 
46 
46 
49 
41 
40 
41 
36 
53 


TAIWAN  and 


Aiat)ama 

Alaska  

Arizona 

Arkansas 

Caffomia 

Canada  

—Mbetta 

—British  Columbia 

— Lat)rador 

—Manitoba 

— New  Brunswick  .. 

— Newfoundtand  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isi .... 

—Quebec 

— Saskatchewan  ... 

—Yukon  

Cotorado 

Connectcut 


65 
41 


60     Ftorida 


68 
59 

69 
64 
84 
66 
72 
79 
51 
74 
72 
75 
73 
67 
46 
63 
68 


Delaware  

District  of  Columbia 


Georgia 

Idaho  

Miinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  . 

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


66 
64 
69 
66 
64 
67 
67 
64 
67 
68 
65 
69 
64 
68 
69 
68 
67 
65 
64 
67 
59 
70 


50 
36 
50 
51 
40 
52 
41 
36 
50 
50 
51 
40 
49 
41 
36 
53 
50 
36 
50 
46 
40 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohto 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee 

Texas 

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin 

Wyoming  


68 
61 
68 
66 
63 
66 
65 
62 
69 
68 
69 
65 
68 
67 
63 
70 
64 
59 
67 
68 
66 
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Days 


State 


State 


Days 


State 


Days 


B«t«»Mn  TANZANIA  and 


Alabama 

Alaska  

Arizona  

Arkansas  , 

California 

Canada 

—Mberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Norttiwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  ... 

—Quebec 

—Saskatchewan  .. 

Yukon  

Cok}rado 

Connecticut  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  , 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Han[>pshire 

Between  THAILAND  and 

Delaware  

District  of  ColumtM 

Rorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Mair>e 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi 

Missouri  

Montana  

HetofasSka 

Nevada  

New  Hampshire 

■elween  TMNIDAO 

Deieware  

District  of  Cokjmbia 

Ftorida  

Georgia 

Idaho „ 

Minois  

RMMna ■ 

Kwva 

Kansas  

Kankicky 

L( 
U 

Maiytand 

Massachusetts 

Michigan  

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada  

NewHampshife 


61 

61 

64 

62 

67 

67 

67 

64 

68 

66 

63 

67 

61 

64 

66 

67 

63 

67 

70 

66 

68 

68 


New  Jersey  .... 
New  Mexico  .... 

New  Yortc 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


64 

70 
64 
63 
67 
67 
66 
70 
64 
64 
63 
66 
65 
62 
66 
68 
61 
68 
6 
69 
69 


Alabama 

Alaska  

Arizona  

Ari(ansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

— Manitoba 

— New  Brurtswick  . 

— Newfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ., 

— ^juei)ec 

— Saskatchewan  .. 

— Yukon  

Cotorado 

Connectkxit 


73 
48 
69 
75 
68 

77 
71 
91 
78 
79 
86 
58 
81 
80 
82 
80 
75 
53 
70 
75 


74 
73 
75 
75 
68 
75 
75 
76 
75 
74 
71 
76 
72 
73 
77 
78 
75 
76 
72 
75 
69 
75 


New  Jersey  .... 
New  Mexkx) .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virgirua  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


75 
73 
75 
76 
75 
75 
74 
70 
74 
75 
75 
75 
75 
72 
71 
75 
74 
66 
72 
76 
71 


Alabama 

Alaska  

Arizorw 

Arkansas 

Califomia 

Canada 

— Afcerta 

—British  Columbia 

—Labrador 

—Manitoba 

—New  Brunswick . 

—Newfoundland  .. 

—Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon 

Cokxado  

ConnecMcut 


52 
61 
59 
5t 

64 

69 
69 
79 
67 
67 
74 
71 
69 
67 
70 
69 
67 
66 
62 
64 


61 
61 
57 
57 
64 
63 
62 
60 
61 
61 
56 
64 
61 
61 
64 
64 
58 
60 
64 
62 
61 
64 


New  Jersey  64 

New  Mexico 59 

New  York 64 

North  Carolina 60 

North  Dakota 64 

Ohio 62 

OWahoma 60 

Oregon 63 

Penirtsyfvania 63 

Rhode  Island 64 

South  Carolina 58 

Sou»i  Dakota 64 

Tennessee .>, 58 

Texas 60 

Utah 62 

Vemtont 64 

Virginia  61 

Washington  64 

West  Virginia  61 

Wisconsin  63 

Wyoming  64 
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State 


Days 


State 


\ 


Days 


State 


Days 


Between  TUNISIA  and 


Alabama 

Alaska  

Arizona 

Arkansas 

California  

Canada 

—Alberta 

—British  Columbia 

— Labracicr 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Norttiwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl  .... 

—Quebec 

— Saskatchewan  ... 

— Yukon  

Cotorado 

Connecticut  


60 
60 
64 
55 
62 

73 
69 
74 
71 
62 
69 
70 
64 
65 
65 
63 
71 
65 
63 
58 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

BeMveen  TURKEY  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

MKhigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

Between  UGANDA  and 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  , 

MKhigan  

Minnesota , 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  , 

New  Hampshire 


56 
56 
55 
53 
68 
59 
58 
66 
63 
58 
59 
59 
56 
56 
62 
68 
60 
62 
68 
65 
66 
59 


New  Jersey  .... 
New  Mexico  .... 

New  Yori< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  ... 

Wisconsin  

Wyoming  

New  Jersey  

New  Mexkx) 

New  Yori< 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming  

New  Jersey  

New  Mexkx) 

New  Yori< 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin 

Wyoming  


58 
63 
58 
56 
68 
57 
62 
69 
57 
58 
53 
68 
55 
62 
65 
59 
57 
64 
56 
60 
68 


Alabama 

Alaska  

Arizona  

Art<ansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

— Saskatchewan  ... 

—Yukon  

Cotorado 

Connectwut  


73 
79 
81 
75 
82 

91 
91 
94 
87 
82 
89 
89 
84 
85 
85 
83 
89 
84 
81 
78 


76 
76 
75 
73 
86 
79 
78 
80 
79 
78 
76 
79 
76 
76 
82 
82 
75 
82 
86 
83 
86 
79 


78 
81 
78 
76 
84 
77 
79 
86 
77 
78 
73 
84 
75 
79 
85 
79 
77 
86 
76 
80 
85 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr  Edward  Isl .... 

—Quebec 

— Saskatchewan  ... 

— Yukon 

Cotorado 

Connecticut 


•V 


61 
65 
69 
65 
72 

76 
73 
86 
70 
74 
81 
75 
76 
70 
77 
66 
74 
70 
68 
61 


60 
60 
62 
61 
69 
67 
69 
70 
70 
68 
63 
71 
62 
68 
67 
68 
63 
68 
71 
66 
68 


61 
67 
61 
63 
67 
67 
66 
69 
61 
61 
63 
67 
65 
62 


59 
68 
65 
69 
67 
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State 


Days 


State 


Days 


State 


Days 


BetwMn  UKRAINE  and 


Alat)ama „ 

Alaska  

Arizona  

Arkansas  

California 

Canada 

— ^Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Bmnswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

— Saskatchewan  .. 

— Yukon  

Colorado 

Connectkujt  


73 
79 
81 
75 
82 

91 
91 
94 
87 
82 
89 
89 
84 
85 
85 
83 
89 
84 
81 
78 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


76 
76 
75 
73 
86 
79 
78 
80 
79 
78 
76 
79 
76 
76 
82 
82 
75 
82 
86 
83 
86 
79 


New  Jersey  .... 
New  Mexico  .... 

New  Yort< 

North  Carolina 
North  Dakota  . 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah  

Vemioot 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


78 
81 
78 
76 
84 
77 
79 
86 
77 
78 
73 
84 
75 
79 
85 
79 
77 
86 
76 
80 
85 


BetvvMn  UNITED  ARAB  DEM.  and 


Alabama 

Alaska  

Arizona  

Arkansas  

Califomia 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Bnjnswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Quet)ec 

— Saskatchewan  .. 

—Yukon  

Colorado 

Connecticut  


63 
67 
71 
66 
72 

78 
75 
82 
71 
70 
77 
77 
72 
71 
73 
70 
76 
72 
71 
65 


Delaware 

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Net)raska 

IMevada 

New  Hampshire 


62 
62 
64 
62 
72 
67 
67 
68 
68 
66 
64 
67 
62 
65 
68 
69 
64 
68 
73 
70 
70 
69 


New  Jersey  .... 
New  Mexico .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyoming  


65 
72 
65 
66 
68 
68 
68 
72 
65 
65 
65 
71 
66 
66 
70 
69 
63 
70 
62 
70 
71 


Between  UNITED  KINGDOM  and 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

—Alberta 

—British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatctiewan  .. 

—Yukon  

Colorado 

Connectk:ut 


61 
61 
64 
61 
70 

83 
75 
75 
71 
63 
70 
71 
65 
66 
66 
64 
81 
66 
63 
59 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Net>raska 

Nevada  

H&N  Hampshire 


57 
57 
57 
55 
68 
60 
59 
67 
63 
59 
60 
60 
57 
57 
63 
63 
61 
63 
78 
65 
71 
60 


New  Jersey  59 

New  Mexkx) 63 

New  Yori( 59 

f4orth  Carolina 59 

North  Dakota  68 

Ohio  58 

Oklahoma 62 

Oregon  71 

Pennsylvania  58 

Rhode  Island  59 

South  Carolina  54 

South  Dakota  68 

Tennessee 61 

Texas 62 

Utah „ 65. 

Vermont 60 ' 

Virginia 58 

Washington  70 

West  Virginia  57 

Wisconsin  61 

Wyoming  68 
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State 


Days 


State 


Days 


State 


Days 


Between  URUGUAY  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California  

Canada 

—Alberta  

— British  Columbia 

—Labrador 

—Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Tenr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Is! .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Cok>rado 

Connectk:ut 


55 
60 
60 
61 
65 

70 
69 
80 
68 
68 
75 
71 
70 
67 
71 
69 
68 
66 
66 
63 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  , 

Nebraska 

Nevada  

New  Hampshire 

Between  VENEZUELA 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 

Between  VIETNAM 

Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky , 

Louisiana  

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada 

New  Hampshire 


63 
63 
58 
60 
64 
64 
64 
63 
64 
64 
57 
66 
63 
64 
64 
64 
59 
62 
65 
64 
61 
64 


New  Jersey  63 

New  Mexico 60 

New  Yori< 64 

North  Carolina  62 

North  Dakota  64 

Ohio 64 

Oklahoma 63 

Oregon 66 

Pennsylvania 64 

Rhode  Island  63 

South  Carolina 60 

South  Dakota  65 

Tennessee 61 

Texas 61 

Utah 66 

Vermont 65 

Virginia  62 

Washington  68 

West  Virginia 64 

Wisconsin 67 

Wyoming  67 

New  Jersey  64 

New  Mexk» 59 

New  York 64 

North  Carolina  60 

North  Dakota  64 

Ohio 62 

Oklahoma 60 

Oregon  63 

Pennsylvania  63 

Rhode  Island  64 

South  Carolina  .^. 58 

South  Dakota  .* 64 

Tennessee 58 

Texas 60 

Utah 62 

Vermont 64 

Virginia  61 

Washington  64 

West  Virginia 61 

Wisconsin  63 

Wyoming  64 

New  Jersey  75 

New  Mexkx) 73 

New  Yort< 75 

North  Carolina 76 

North  Dakota 75 

Ohio 75 

Oklahoma 74 

Oregon  70 

Pennsylvania 74 

Rhode  Island 75 

South  Carolina  75 

South  Dakota  75 

Tennessee 75 

Texas 72 

Utah 71 

Vermont 75 

Virginia 74 

Washington 66 

West  Virginia 72 

Wisconsin 76 

Wyoming  , 71 


Alabama 

Alaska  

Arizona  

Ari(ansas 

Califomia 

Canada 

—Alberta 

— British  Columbia 

—Labrador 

— Manitoba 

— New  Brunswrck  .. 

— Newfoundland  ... 

— Northwest  Terr.  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl.  ... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Cokxado  

Connectx:ut  


52 
61 
59 
58 
64 

69 
69 
79 
67 
67 
74 
71 
69 
67 
70 
69 
67 
66 
62 
64 


61 
61 
57 
57 
64 
63 
62 
60 
61 
61 
56 
64 
61 
61 
64 
64 
58 
60 
64 
62 
61 
64 


Alabama 

Alaska 

Arizorui 

Arkansas  „ 

Califomia 

Canada 

—Alberta 

— British  Columbia 

— Labrador 

—Manitoba 

— N&n  Brunswk:k  .. 

— Newfoundland  ... 

— Northwest  Terr.  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl. ... 

—Quebec 

—Saskatchewan  ... 

—Yukon  

Cotorado 

Connecticut  


73 
48 
69 
75 
68 

77 
71 
91 
78 
79 
86 
58 
81 
80 
82 
80 
75 
53 
70 
75 


74 
73 
75 
75 
68 
75 
75 
76 
75 
74 
71 
76 
72 
73 
77 
78 
75 
76 
72 
75 
69 
75 
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State 


Days 


State 


Days 


State 


Days 


Between  VIRGIN  ISLANDS  (SL  Croix/SL  Thomas)  and 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Canada 

— Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl.  .. 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Colorado 

Connecticut  


42 
48 
46 
42 
48 

53 
56 
56 
51 
44 
51 
58 
46 
48 
47 
44 
51 
53 
47 
39 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire 


40 
40 
43 
41 
48 
43 
43 
45 
45 
43 
42 
41 
40 
39 
45 
45 
42 
45 
48 
45 
48 
41 


New  Jersey  

New  Mexico 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


39 
46 
39 
41 
48 
43 
44 
51 
39 
39 
41 
48 
42 
44 
48 
41 
40 
51 
40 
45 
48 


Petween  VIRGIN  ISLANDS  (SL  John)  and 


Alabama 

Alaska, 

Arizona' 

Ari(ansas  

Califomia 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr. 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl.  .. 

^"Quebec 

—Saskatchewan  .. 

— Yukon  

Coksrado 

ConnectKut 


42 
48 
46 
42 
48 

53 
56 
56 
51 
44 
51 
58 
46 
48 
47 
44 
51 
53 
47 
39 


Delaware  

District  of  Columbia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska  

I^vada 

New  Hampshire 


40 
40 
43 
41 
48 
43 
43 
45 
45 
43 
42 
41 
40 
39 
45 
45 
42 
45 
48 
45 
48 
41 


New  Jersey  .... 
New  Mexico  .... 

New  Yort< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


39 
46 
39 
41 
48 
43 
44 
51 
39 
39 
41 
48 
42 
44 
48 
41 
40 
51 
40 
45 
48 


Between  WESTERN  SAMOA 


Alabama 

Alaska  

Arizona  

Arkansas  

California 

Canada 

—Alberta 

—British  Cdumtiia 

—Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

—Saskatchewan  .. 

—Yukon  

Cok>rado 

Connectkxit 


49 
49 
36 
49 
34 

45 
41 
68 
43 
56 
63 
59 
58 
49 
59 
55 
43 
54 
37 
SO 


Delaware  

Distrkrt  of  Columbia 

Rorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri 

Montana  

Nebraska 

r^evada 

New  Hampshire 


50 
50 
58 

51 
40 
52 
52 
41 
41 
52 
49 
53 
50 
50 
46 
46 
49 
41 
40 
41 
36 
53 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
ftorth  Dakota  .. 

Ohio 

Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 

West  Virginia  .. 
Wisconsin  ....... 

Wyoming  


50 
36 
50 
51 
40 
S2 
41 
36 
50 
50 
51 
40 
49 
41 
36 
53 
50 
36 
50 
46 
40 
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State 


Days 


State 


Days 


State 


Days 


Between  YEMEN  and 


Alabama 

Alaska  

Arizona  

Arkansas  

California  

Canada 

—Alberta  

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswk:k  .. 

— Newfoundland  ... 

—Northwest  Terr  .. 

— ftova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

— Quetjec 

— Saskatchewan  ... 

— Yukon  

Cok>rado 

ConnectKut  


62 
65 
68 
65 
69 

75 
73 
82 
70 
70 
77 
75 
72 
69 
73 
69 
73 
70 
66 
64 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


Between  YUGOSLAVIA  and 


Alabama 

Alaska  

Arizona  

Ari(ansas  

California  

Canada 

—Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

— New  Brunswick  .. 

— Newfoundland  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl .... 

— Quebec 

—Saskatchewan  ... 

— Yukon  

Colorado 

Connectkjut  


Alabama 

Alaska  

Arizona  

Arkansas 

California 

Canada 

—Alberta  

—British  Columbia 

— Labrador 

—Manitoba 

— New  BrunswKk  .. 

— Newfoundlarxl  ... 

— Northwest  Terr  .. 

— Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl .... 

—Quebec 

—Saskatchewan  ... 

— Yukon  

Colorado 

Connecticut  


68 
69 
72 
68 
73 

80 
78 
85 
77 
73 
80 
79 
75 
74 
76 
73 
78 
74 
71 
68 


Delaware  

District  of  Columbia 

Ftorida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire 


Between  ZAIRE  and 


64 
71 
74 
71 
75 

84 
81 
87 
78 
75 
82 
81 
77 
77 
78 
74 
82 
76 
74 


Delaware  

District  of  Columt)ia 

Florida  

Georgia 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  

Mk:higan  

Minnesota 

Mississippi 

Missouri  

Montana  

Netwaska 

Nevada  

New  Hampshire 


66 
66 
67 
67 
72 
69 
68 
72 
70 
66 
69 
70 
66 
67 
71 
72 
68 
71 
75 
7? 
74 
69 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey 

New  Mexico 

New  Yori< 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

New  Jersey  ... 
New  Mexico  ... 

New  Yortt 

North  Carolina 
North  Dakota  . 

Qhk) 

Oklahoma 

Oregon  

Pennsylvania  . 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ... 
West  Virginia  . 

Wisconsin  

Wyomirtg  

New  Jersey  .... 
New  Mexkx) .... 

New  Yort< 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon  , 

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


68 
70 
68 
68 
74 
67 
71 
74 
69 
68 
64 
74 
68 
71 
75 
69 
67 
73 
66 
68 
75 


69 
76 


75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 
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Days    I 


State 


State 


Days 


State 


Days 


BetvvMn  ZAMBIA  and 


Alabanrta 

Alaska  

Arizona 

Arltansas 

California 

Canada 

—Alberta 

—British  Columbia 

— Labrador 

—Manitoba 

— New  Brunswick  . 

— Newfoundland  .. 

— Northwest  Terr  . 

—Nova  Scotia 

—Ontario 

— Pr.  Edward  Isl ... 

— Quebec 

—Saskatchewan  .. 

—Yukon 

Colorado 

ConnectKut 


64  I  Delaware  

71  I  District  of  Columbia 

74  Florida  

71     Georgia 

75  I  Idaho  

I  Illinois  
Indiana 
Iowa 
Kansas  
Kentucky 
Louisiana 
Maine 
Maryland 
77 
77 
78 
74 
82 
76 
74 
69 


Massachusetts  . 

Mk:higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  

Oregon  

Pennsylvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota 

Tennessee  

Texas  

Utah 

Vernx)ot 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  , 


I 


69 
76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


Between  ZiMBABVVE  and 


Alabama 

Alaska  

Arizona ._. 

Arkansas  .'. 

California 

Canada 

— Alberta 

— British  Columbia 

— Labrador 

— Manitoba 

—New  Bnjnswick . 

— Newfoundlarxl  .. 

— Northwest  Terr  . 

— Nova  Scotia 

— Ontario 

— Pr.  Edward  Isl ... 

—Quebec 

— Saskatchewan  .. 

— Yukon  

Cotorado 

Connectksjt  


64  I  Delaware  

71  j  District  of  Columbia 

74  I  Ftorida  

71  I  Georgia 

75  j  Idaho  

j  Illinois  

84  I  Indiana 

81  I  Iowa 

87     Kar«as  

78     Kentucky 

75    Louisiana 

82  Maine 

81     Maryland 

77     Massachusetts  

77  Michigan  

78  Minnesota 

74     Mississippi  


82 
76 


74     Nebraska 


69 


Missouri 
Montana 


Nevada  

New  Hampshire 


61 
61 
69 
68 
75 
73 
73 
74 
74 
71 
64 
72 
68 
72 
74 
75 
64 
70 
79 
74 
72 
70 


New  Jersey  .... 
New  Mexico  .... 

New  York 

North  Carolina 
North  Dakota  .. 

Ohk) 

Oklahoma  

Oregon  

Pennsytvania  .. 
Rhode  Island  . 
South  Carolina 
South  Dakota  . 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  .... 
West  Virginia  .. 

Wisconsin  

Wyoming  


69 

76 
69 
69 
75 
73 
72 
78 
70 
69 
69 
74 
71 
70 
74 
70 
67 
76 
66 
75 
75 


1 2-2    Special  POV  Transit  Times 

This  HTOS  paragraph  12-2  applies 
for  shipments  of  POV's  between  CONUS 


locations  and  locations  in  Alaska, 
Guam,  Hawaiian  Islands,  Puerto  Rico 
and  the  Virgin  Islands  AND  between 


locations  in  Alaska,  Guam,  Hawaiian 
Islands,  Puerto  Rico  and  the  Virgin 
Islands. 


Between  and 

'Alaskan 
points 

Days 

Guam 
Days 

Hawaiian 
Islands 

Days 

Puerto  Rkx»   . 
Days 

Virgin  Islands- 

St  Thomas/ 

St  Croix 

Days 

Virgin  Islands- 
Sf  John 

Days 

AK 

25 

28 
28 
26 
2S 
26 
28 
28 
28 
29 
29 
29 

15 
20 
20 
15 
IS 
15 
20 
20 
20 
20 
20 
20 

20 
15 
15 
20 
20 
20 
15 
15 
15 
15 
15 
20 

20 
15 
15 
20 
20 
20 
15 
15 
15 
15 
15 
20 

20 

AL 

AR 

AZ 

CA  

CO 

CT  

DC 

DE  

FL 

GA 

20 
20 
15 
15 
15 
20 
20 
20 
20 
20 
20 

15 
15 
20 
20 
20 
15 
15 
15 
15 
15 

lA 

20 
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Between  and 


'Alaskan 
points 

Days 


Guam 


Days 


Hawaiian 
Islands 

Days 


Virgin  Islands- 

Puerto  Rico 

St.  Thomas/ 

St.  Croix 

Days 

Days 

20 

20 

15 

15 

15 

15 

20 

20 

15 

15 

15 

15 

15 

15 

15 

15 

15 

15 

20 

20 

20 

20 

» 

20 

15 

15 

20 

20 

15 

15 

20 

20 

20 

20 

15 

15 

15 

15 

20 

20 

20 

20 

15 

15 

15 

15 

2Q 

20 

20 

20 

15 

15 

15 

15 

15 

15 

20 

20 

15 

15 

15 

15 

20 

20 

15 

15 

15 

15 

20 

20 

20 

20 

15 

15 

20 

20 

30 

30 

20 

20 

in 

10 

10 

10 

Virgin  Islands- 
St.  John 


Days 


lU 

IL 



IN  ; 

KS  

KY  

LA 

MA 

MD 

ME 

Ml 

MN ; 

MO  

MS 

MT  „ 

NC 

NO 

NE  

' 

NH 

NJ 

NM : 

^ 

NV  

NY  

OH 

OK 

OR 

PA  -. 

Rj 

SC 

SD  

TN  

TX 

UT 

VA  „ 

VT 

WA 

Wl 

wv 

WY  

GUAM  

HAWAII  

PUERTO  RICO  . 
VIRGIN  ISL.,  ST. 
VIRGIN  ISL.,  ST. 


THOMAS/ST. 
JOHN  


CROIX 


15 
20 
20 
15 
20 
20 
20 
20 
20 
20 
20 
15 
20 
15 
20 
20 
15 
20 
20 
15 
15 
20 
20 
20 
15 
20 
20 
20 
20 
20 
15 
15 
20 
20 
15 
20 
20 
15 
25 
20 
20 
25 
25 


28 
29 
29 
29 
29 
28 
28 
28 
29 
30 
30 
29 
28 
28 
29 
28 
29 
29 
28 
26 
26 
28 
29 
28 
25 
28 
28 
29 
28 
28 
28 
26 
28 
29 
25 
30 
28 
28 


15 
20 
20 
15 
20 
20 
20 
20 
20 
20 
20 
15 
20 
15 
20 
20 
15 
20 
20 
15 
15 
20 
20 
20 
15 
20 
20 
20 
20 
20 
15 
15 
20 
20 
15 
20 
20 
15 
20 


15 
30 
30 
30 


25 
25 
25 


20 
15 
15 
20 
15 
15 
15 
15 
IS 
20 
20 
20 
15 
20 
15 
20 
20 
15 
15 
20 
20 
15 
15 
20 
20 
15 
15 
15 
20 
15 
15 
20 
15 
15 
20 
20 
15 
20 
X 
20 
10 
10 


•Alaskan  points  include  the  foHoMng  dties:  Anchorage,  Cordova.  Fairtwnks,  Juneau.  Ketchikan,  Kodiak,  Petersburg,  Sitka,  and  WrangeH. 


Section  14 — Geographic  Coverage 

14-1.  Geogmphic  Coverage 

14-1.1.  Domestic 

The  geographic  coverage  included  in 
domestic  offers  is  from/to  points  in  the 


continental  United  States  (CONUS), 
interstate  and  intrastate  first  proviso 
household  goods  movements.  Offers  for 
service  within  Alaska  or  between  Alaska 
and  all  other  points  defined  as  domestic 
will  include  only  those  points  identified 


in  the  RFO.  Offers  for  all  other  domestic 
service  must  be  for  all  points  within  the 
defined  service  areas  for  interstate  and 
for  the  full  state  for  intrastate. 


Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
ServKe 
ServKe 
Service 
ServKe 
Service 
Servk» 
ServKe 


Area  1  . 
Area  2  . 
Area  3  . 
Area  4  . 
Area  5  . 
Area  6  . 
Area  7  . 
Area  8  . 
Area  9  . 
Area  10 
Area  11 
Area  12 
Area  13 
Area  14 
Area  15 


Points  in  the  State  of  CaHfomia 

Points  in  the  States  of  Washington  and  Oregon 

Points  in  the  States  of  Nevada  and  Utah 

Points  in  the  States  of  Idaho,  Montana.  North  Dakota,  South  Dakota,  and  Wyoming 

Points  in  ttie  State  of  Cotorado 

Points  in  ttie  States  of  Arizona  and  N&m  MexKO 

Points  in  the  States  of  Oklahoma  and  Texas 

Points  in  the  States  of  Iowa.  Kansas,  Missoun,  and  Nebraska 

Poirrts  in  ttie  States  of  Michigan,  Minnesota,  and  Wisconsin 

Points  in  the  States  of  Illinois,  Indiana.  Kentucky,  and  Ohio 

Points  in  the  States  of  Arkansas,  Alabama,  Louisiana,  Mississippi,  and  Tennessee 

Points  in  the  State  of  Ftonda 

Points  in  the  States  of  Georgia,  North  Carolina,  and  South  Carolina 

Points  in  the  States  of  Delaware,  Maryland,  Virginia,  and  West  Virginia,  and  the  District  of  Columbia 

Points  in  the  States  of  Connectwut,  Rhode  Island,  Massachusetts,  New  Jersey,  New  Yort^,  and  Pennsylvania 
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Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 
Service 


Area  16  ... 
Area  22  ... 
Area  2300 
Area  2301 
Area  2302 
Area  2303 
Area  2304 
Area  2305 
Area  2306 
Area  2307 
Area  2308 
Area  2309 
Area  2310 
Area  2311 
Area  2312 


Points  in  the  States  of  Maine,  New  Hampshire,  and  Vermont 

Points  in  the  State  of  Alaska  identified  in  the  RFO 

Points  in  the  Canadian  Province  of  Alberta 

Points  in  the  Canadian  Province  of  British  Columbia 

Points  in  the  Canadian  Province  of  Labrador 

Points  in  the  Canadian  Province  of  Manitoba 

Points  in  the  Canadian  Province  of  New  Brunswick 

Points  in  the  Canadian  Province  of  Newfoundland 

Points  in  the  Canadian  Province  of  Nova  Scotia 

Points  in  the  Canadian  Province  of  Ontario 

Points  in  the  Canadian  Province  of  Prince  Edward  Island 

Points  in  the  Canadian  Province  of  Quebec 

Points  in  the  Canadian  Province  of  Saskatchewan 

Points  in  the  Canadian  Province  of  Northwest  Temtory 

Points  in  the  Canadian  Province  of  Yukon 


14-1.2.  International 

Offers  for  all  interaational  service 
may  be  between  international  areas  or 
between  international  and  domestic 
areas.  In  any  case,  offers  for 
international  service  must  be  for  all 
points  within  the  defined  service  areas 
and/or  countnes.  The  geographic 
coverage  included  in  international  offers 
is  from/to  points  within  the  defined 
country,  as  identified  below. 


Off-shore  application 


Guam  

Hawaiian  Islands  of 
Hawaii,  Kauai, 
Maui,  and  Oahu. 

Puerto  Rico  

Virgin  Islands  


Via  port  of 


Oakland,  CA. 
Oakland,  CA. 


Jacksonville,  FL. 
Jacksonville,  FL. 


14-2.  Named  Localities  Within  Off- 
shore States,  Territories,  or  Possessions 
of  The  United  States  of  America 

Agana,  Guam  (International  Program) 
Anchorage,  Alaska  (Domestic  Program) 
Honolulu,  Hawaii  (International 

Program) 
San  Juan,  Puerto  (International  Program) 
St.  Thomas,  Virgin  Islands 

(International  Program) 

14-3.  Nanted  Localities  In  Central 
America 

Panama  City,. Panama 
Republic  of  Mexico,  all  points 
GiMtemala  City,  Guatemala 
Quito,  Ecuador 
Saa  Jose,  Costa  Rica 
The  Bahamas 

14-4.  Named  Localities  Within  Europe 

Adana,  Turkey 
Amsterdam,  The  Netherlands 
Ankara,  Turkey 
Athens,  Greece 
Barcelona,  Spain 
Belfast,  Northern  Ireland 
Berlin,  Germany 
Bern,  Switzerland 
Bilboa,  Spain 
Bonn,  Germany 
Bordeaux,  France 


Brussels,  Belgium 
Copenhagen,  Dermiark 
Edinburgh,  Scotland 
Florence,  Italy 
Frankfurt,  Germany 
Geneva,  Switzerland 
Genoa,  Italy 
Hamburg,  Germany 
Istanbul,  Turkey 
Izmir,  Turkey 
Leipzig,  Germany 
Leon,  France 
Lisbon,  Portugal 
London,  England 
Madrid,  Spain 
Marseille,  France 
Milan,  Italy 
Munich,  Germany 
Naples,  Italy 
Palermo,  Italy 
Paris,  France 
Reykjavik,  Iceland 
Rome,  Italy 
Strasbourg,  France 
Stuttgart,  Germany 
The  Hague,  The  Netherlands 
Thessaloniki,  Greece 
Zurich,  Switzerland 

14-5.  Named  Localities  Within  Asia. 

Bangkok,  Thailand 
Beijing,  China 
Cebu,  Philippines 
Chiasg  Mai,  Thailand 
Fukuoka,  Japan 
Hong  KoBg,  United  Kingdom 
Islamabad,  Pakistan 
Jakarta,  IiMlonesia 
Karackie,  Pakistan 
Masila,  Philippiaes 
Naha,  Okinawa 
New  Delhi,  India 
Osaka-Kobe,  Japan 
Pusan,  Korea 
Sapporo,  Japan 
Sengapore,  Singapore 
Seoul,  Korea 
Songkhia,  Thailand 
Tokyo,  Japan 
Udom,  Thailand 

14-6.  Named  Localities  Within 
Australia. 

Brisbane,  Australia 


Canberra,  Australia 
Melbourne,  Australia 
Sydney.  Australia 
Perth,  Australia 

14-7.  Named  Localities  In  South 
America. 

Bogota,  Colombia 
La  Paz,  Bolivia 
Lima,  Peru 

Montevideo,  Uruguay 
Santiago,  Chile 

14-8.  Named  Localities  In  The  Middle 
East 

Cairo,  Egypt 
Dakar,  Senegal 
Jeddah,  Saudi  Arabia 
Manama,  Bahrain 
Ripadh,  Saudi  Arabia 
United  Arab  Emerit 

14-9.  Named  Localities  by  City 

14-9.1.  Cities  Beginning  With  A 

Adana,  Turkey 
Amsterdam,  The  Netherlands 
Ankara,  Turkey 
Athens,  Greece 

14-9.2.  Cities  Beginning  With  B 

Bangkok,  Thailand 
Barcelona,  Spain 
Beijing,  Chiaa 
Belfast,  Northern  Ireland 
Berlin,  Germany 
Bern,  Switzerlaad 
Bilboa,  Spaia 
Bogota,  ColoBibia 
Bonn,  Germaay 
Bordeaux,  Fnmcm 
Brisbane,  Australia 
Brussels,  lelgiuat 

14-9.3.  Cities  Beginning  With  C 

Cairo,  Egypt 
Caaberra,  Auctralia 
Cebu,  Philippines 
Chiang  Mai,  Thailand 
Copenhagen,  Deamark 

14-9.4  Cities  Beginning  With  D 

Dakar,  Senegal 

14-9.5  Cities  Beginning  With  E 

Edinburgh,  Scotland 
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14-9.6.  Cities  Beginning  With  F 

Florence,  Italy 
Frankfurt.  Germany 
Fukuoka,  Japan 

14-9.7.  Cities  Beginning  With  G 

Geneva.  Switzerland 

Genoa.  Italy 

Guatemala  City,  Guatemala 

14-9.8.  Cities  Beginning  With  H 

The  Hague.  The  Netherlands 
Hamburg,  Germany  I 

Hong  Kong.  United  Kingdom   ; 

14-9.9.  Cities  Beginning  With  I 

Islamabad,  Pakistan 
Istanbul.  Turkey 
Izmir,  Turkey 

14-9.10.  Beginning  With  J-K 

Jakarta,  Indonesia 
Jeddah.  Saudi  Arabia 
Karachie,  Pakistan 

14-9.11.  Cities  Beginning  With  L 

La  Paz,  Bolivia 
Leipzig.  Germany 
Leon,  France 
Lima,  Peru 
Lisbon,  Portugal 
London,  England 

14-9.12.  Cities  Beginning  With  M 

Madrid,  Spain 
Manama,  Bahrain 
Manila,  Philippines 
Marseille,  France 
Melbourne,  Australia 
Milan,  Italy 
Montevideo,  Uruguay 
Munich.  Germany 

14-9.13.  Cities  Beginning  With  N 

Naha,  Okinawa 
Naples.  Italy 
New  Delhi.  India 

14-9.14.  Cities  Beginning  With  O 

Osaka-Kobe,  Japan  I 

14-9.15.  Cities  Beginning  With  P 

Palermo,  Italy 
Panama  City,  Panama 
Paris,  France 
Perth,  Australia 
Pusan,  Korea 

14-9.16.  Cities  Beginning  With  Q 

Quito.  Ecuador 

14-9.17.  Cities  Beginning  With  R 

Republic  o£  Mexico,  all  points 
Reykjavik,  Iceland 
Ripadh,  Saudi  Arabia 
Rome,  Italy 

14-9.18.  Cities  Beginning  With  S 

San  Jose.  Costa  Rica 


Santiago,  Chile 
Sapporo,  Japan 
Seiigapore,  Singapore 
Seoul,  Korea 
Songkhia.  Thailand 
Strasbourg,  France 
Stuttgart,  Germany 
Sydney,  Australia 

14-9.19.  Cities  Beginning  With  T 

The  Hague, 
The  Netherlands 
Thessaloniki,  Greece 
Tokyo. Japan 

14-9.20.  Cities  Beginning  With  U 

Udom.  Thailand 

14-9.21.  Cities  Beginning  With  Z 

Zurich,  Switzerland 


Country 

Alt>ania  

Algeria  

American  Samoa  

Angola  

Antigua  

Argentina  

Australia  

Austria  

Azores  

Bahamas  

Bahrain 

Bangladesh  

Bart)ados 

Belgium  

Belize  

Bermuda 

Bolivia 

Botswana  

Brazil  

Brunei 

Bulgaria 

Burkina  Faso 

Burma 

Burundi  

Cambodia 

Cameroon  

Canary  Islands  

Cayman  Islands  

Central  African  Republic 

Chad 

Chile  

China 

Colombia 

Costa  Rica  

Croatia 

Cuba 

Cyprus 

Czechoslovakia  

Denmark 

Djibouti  

Dominican  Republic  

Ecuador  

Egypt  

El  Salvador 

England  

Ethkjpia  

Fiji 

Finland  

France  

Gatxm  

Germany 


Code 


120A 
1250 
060A 
1410 
1490 
150A 
160A 
1650 
735A 
1800 
1810 
1820 
1840 
1900 
2270 
1950 
2050 
2100 
220A 
2320 
2450 
9270 
2500 
2520 
2550 
2570 
830C 
2680 
2690 
2730 
2750 
2800 
2850 
2950 
4400 
3000 
3050 
3100 
3150 
3170 
3200 
3250 
9220 
3300 
925E 
3350 
3380 
3400 
3500 
3880 
3940 


Country  Code 

Ghana 3960 

Greece  4000 

Guadeloupe 4070 

Guatemala 4150 

Guinea 4170 

Guyana 4180 

Haiti  4200 

Honduras 4300 

Hong  Kong  4350 

Hungary 4450 

Iceland 4500 

India  4550 

Indonesia 4580 

Ireland  4700 

Israel  4750 

Italy 7. 4800 

Ivory  Coast 4850 

Jamaica 4870 

Japan  490J 

Jordan  5000 

Kazakhstan  5250 

Kenya  5050 

Korea  (South) 5150 

Kuwait  5200 

Laos  5300 

Lebanon  5400 

Lithuania 5420 

Luxembourg  5700 

Madagascar  5750 

Malawi  5770 

Malaysia 5800 

Mali 5850 

Malta 5900 

Marinas  Island 591M 

Mauritania  5920 

Mauritius 5930 

Mexico 5950 

Mk:ronesia 0630 

Monaco 6070 

Morocco  6100 

Mozambique 6150 

Namibia  8210 

Nepal  6250 

Netheriands 6300 

Netheriands  Antilles 6400 

New  Zealand 6600 

Nk^aragua 6650 

Nigeria 6700 

Northem  Ireland  9251 

Norttiem  Mariana  Islands  0690 

Norway  6850 

Okinawa  490K 

Oman  6160 

Pakistan 7000 

Panama 7100 

Papua  New  Guinea 7120 

Paraguay 7150 

Rem 7200 

Philippines - 7250 

Poland  7300 

Portugal 7350 

Qatar 7470 

Romania .'. 7550 

Russia  8250 

Saipan  0698 

Santa  Luda 7700 

Saudi  Arat>ia  7850 

Scotland  925S 

Senegal  7870 

Sierra  Leone 7900 

Singapore 7950 

Stovenia  7890 

Sotomon  Islands  7898 

South  Africa  8010 
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Country 

Spain  

Sri  Lanka v 

Sudan  

Suriname 

Sweden 

Switzeriand 

Syria 

Tahiti 

Taiwan 

Tanzania 

Thailand  

Trinidad  

Tunisia 

Turkey  

Uganda  

Venezuela  

Vietnam  

Western  Samoa  

Yemen 

Yugoslavia 

Zaire  

Zambia  

Zimbabwe 


Code 


8300 
2720 
6350 
8400 
8500 
8550 
8580 
350T 
2810 
8650 
8750 
205T 
8900 
9050 
9100 
9400 
9450 
9630 
9650 
9700 
2910 
9900 
8180 


Section  15— Forms 

15-1.  Carrier  Bequest  To  Participate  And 
Agreement. 

CARRIER  REQUEST  TO  PARTICIPATE  AND 
AGREEMENT  TO  ABIDE  BY  THE  TERMS 
AND  CONDITIONS  OF  THE  GENERAL 
SERVICES  ADMINISTRATION'S 
CENTRALIZED  HOUSEHOLD  GOODS 
TRAFFIC  MANAGEMENT  PROGRAM 
(CHAMP) 

This  requests  approval  to  participate  in  the 
General  Services  Administration's  (GSA) 
Centralized  Household  Goods  Traffic 
Management  Program  (CHAMP).  I  agree  to 


abide  by  the  terms  and  conditions  set  forth 
in  the  GSA  Household  Goods  Tender  of 
Service  (HTOS),  dated  [insert  date],  revisions 
and  supplements  thereto  or  reissues  thereof. 

I  understand  that  participation  in  GSA's 
CHAMP  is  contingent  upon  our  performance 
or  service  as  stated  in  the  GSA  HTOS.  I 
certify  that  the  information  presented  herein 
is  completed  and  correct  to  the  best  of  my 
knowledge,  understanding  that  willful 
submission  of  false  information  in  my 
application  or  on  any  document  furnished 
pursuant  to  this  HTOS  is  punishable  by  fines, 
imprisonment,  or  both  (US  Code,  Title  18, 
Section  1001).  I  further  understand  that  GSA 
may  terminate  my  participation  in  the 
program  upon  notice  to  me  of  such  intent, 
based  upon  evidence  of  my  non-compliance 
with  the  terms  and  conditions  of  the  GSA 
HTOS. 

I  certify  and  acknowledge  receipt  of  the 
HTOS,  dated  (INSERT  DATE]  consisting  of 
Sections  1  through  17. 
Company  Name: 


Signature  and  Title  of  Authorized  Official 

Date 

Carrier/Forwarder  Contact  Information: 

Name 

Title    

Address     

City/State 

Telephone  Number     

Fax  Number: 


Internet  E-Mail  Address 


15.2.  Carrier  Commercial  Port  Level 
Report. 

COMMERCL\L  PORT  LEVEL  REPORT 

Port  of: 

Port  Agent: 


Period 
Ending:^ 
Date  of " 
Report:_ 


PART  1.— SHIPMENTS  ON  HAND. 
Data  Required. 

A.  Number  of  import  shipments  that  have  not 
been  picked  up  for  line-haul  movement 

B.  Number  of  import  shipments  that  are  past 
the  RDD. 

C.  Number  of  export  shipments  on  hand. 

D.  Number  of  export  shipments  on  hand  that 
are  past  the  RDD.  , 

PART  2.— NARRATIVE  COMMEMTS. 

Provide  comments  regarding  the  following: 
Processing  Problems  _ 


Availability  and  Responsiveness  of  Truckers 


Customs  Problems 


Responsiveness  of  Vessel  Operators 


Other  Issues 


PART  3.— MISSED  REQUIRED  DELIVERY 
DATE. 

Provide  the  following  information  for  all  on- 
hand  shipments  that  have  missed  the  RDD: 


Relocation  Emptoyee's  Name 


Bill  of  Lading 


Final  Destination 


PART  4.— MISCELLANEOUS. 

Report  any  specific  problems  anticipated  or 
encountered  in  moving  personal  property  to 
the  applicable  port. 


I  certify  this  to  be  a  true  and  accurate  report 
Company  Name: 


Signature  and  Title  of  Authorized  Official 

Date 

Carrier  Contact  Information 

Name: 

Title:  

Address: 

City/State:     


Telephone  No.:    

Fax  Number: 

Internet  E-Mail  Address:    

15.3. — Justification  Certificate  for  Use  of 
Foreign  Flag  Vessel. 

GENERAL  SERVICES  ADMINISTRATION 
CENTRAUZED  HOUSEHOLD  GOODS 
TRAFHC  MANAGEMENT  PROGRAM 

JUSTinCATION  CERTinCATE  FOR  USE  OF 
FOREIGN  FLAG  VESSEL. 

Date:  

ITGBL  Carrier: 


I  certify  that  it  (is)(wa8)  necessary  to  trans- 
port the  household  goods  of    

GBL# 

betweeir    

and 

enroute  from     

to 


via  the 

a  foreign  flag  vessel  for  the  following  rea- 
sons. 
Explanation  (A  full  explanation  is  required): 

Required  Delivery  Date: 

Departure  Date: 

Arrival  Date:     

Cubic  Feet:    

Gross  Weight: 

Net  Weight:  

Freight  Charges:  ' 

Per: . 

The  Thni/GBL  rate  on  file  with  the  General 
Services  Administration  will  be  protected 
under  the  terms  and  conditions  of  the 
General  Services  Administration  Household 
Goods  Tender  of  Service. 
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Signature  of  Authorized  Participant 
Representative  Date 

Title  V.  GAO  Manual— RESPONSIBILITY  OF 
CERTIFYING  OFFICER.  Certifying  officers 
have  the  responsibility  in  the  first  instanc;e  of 
determining  the  acceptability  of  the  foregoing 
certificate  which  must  be  attached  to  bills 
involving  movements  by  foreign  flag  vessels 
prior  to  the  certification  of  such  bills. 

Agency:  

Authorizing  Official:  _;_ 

Title: 


Date: 

15.4    Participant  Carrier  Certification 
Statement  Of  Eligibility. 

CARRIER  CERTIFICATION 
STATEMENT  OF  ELIGIBILITY  FOR 
THE  AWARD  OF  CONTRACTS  FOR 
TRANSPORTATION 

A.  By  submitting  this  rate  tender,  the 
participant  certifies  that: 

(1)  Neither  the  participant,  nor  any  of 
its  subsidiaries,  ofHcers,  directors, 
principal  owners,  or  principal 
employees  is  currently  suspended, 
debarred,)  or  in  receipt  of  a  notice  of 
proposed  debarment  from  any  agency  as 
a  resuh  of  a  civil  judgment  or  criminal 
conviction  or  for  any  cause  from  GSA), 
or  has  been  placed  in  temporary  nonuse 
status  by  GSA  for  the  routes  covered  by 
this  tender  as  of  the  date  that  this  rate 
tender  is  offered. 

(2)  The  participant  is  not  ai 
corporation,  partnership,  sole 
proprietorship  or  any  other  business 
entity  which  has  been  formed  or 
organized  following  the  suspension  or 
debarment  of,  a  subsidiary,  officer, 
director,  principal  owner,  or  principal 
employee  thereof  (or  from  such  an 
entity  formed  after  receipt  of  a  notice  of 
proposed  debarment).  i. 

B.  The  following  definitions  are 
applicable  to  this  certification: 

(1)  A  subsidiary  is  a  business  entity 
whose  management  decisions  are 
influenced  by  the  participant  through 
legal  or  equitable  ownership  of  a 
controlling  interest  in  the  firm's  stock, 
assets,  or  otherwise. 

(2)  A  principal  owner  is  an  individual 
or  company  which  owns  a  controlling 
interest  in  the  participant's  stock,  or  an 
individual  who  can  control,  or 
substantially  influence,  the  participant's 
management,  through  the  ownership 
interest  of  family  members  or  close 
associates. 

(3)  A  principal  employee  is  a 
person(s)  acting  in  a  managerial  or 
supervisory  capacity  (including 
consultants  and  business  advisors)  who 
is  able  to  direct,  or  substantially 
influence,  the  participant's  performance 
of  its  obligations  imder  its  contracts  for 
transportation  with  the  Federal 
Government. 


C.  Knowledge  required. 

The  knowledge  of  the  person  who 
executes  this  certification  is  not 
required  to  exceed  the  knowledge  which 
that  person  can  reasonably  be  expected 
to  possess,  following  inquiry,  regarding 
the  suspended  or  debarred  status  of  the 
parties  defined  in  (B),  above. 

D.  Obligation  to  inform. 

The  participant  has  a  continuing 
obligation  to  inform  the  GSA  office  to 
which  this  rate  tender  is  submitted  of 
any  change  in  circumstances  which 
results  in  its  ineligibility  for  the  receipt 
of  contracts  for  transportation. 

E.  Erroneous  certification. 
An  erroneous  certification  of 

eligibility  or  failure  to  notify  the  GSA 
transportation  zone  office  receiving  this 
tender  of  a  change  in  eligibility,  may 
result  in  a  recommendation  for 
administrative  action  against  the 
participant.  Additionally,  false 
statements  to  an  agency  of  the  Federal 
Government  are  subject  to  criminal 
prosecution  pursuant  to  18  USC  1001, 
as  well  as  possible  civil  penalties. 


COMPANY  NAME 


SIGNATURE  AND  TITLE  OF  AUTHORIZED 
OFnCL\L  DATE 

PARTICIPANT  CONTACT 

NAME: 

TITLE: 


ADDRESS: 
CITY/STATE: 


TELEPHONE  N0:(^ 


J 


General  Services  Administration — 
Basic  Transportation  Trading  Partner 
Agreement 

Applicability:  Check  the  box  below 

which  represents  the  activity  of  your 

firm  under  this  Trading  Partner 

Agreement: 

D  Freight  Common  Carrier  (All 
paragraphs,  except  Paragraph  4,  of 
this  agreement  will  apply  and  are 
binding.) 

D  Household  Goods  Common  Carrier 
(AH  paragraphs,  except  Paragraphs  3 
and  5G,  of  this  agreement  will  apply 
and  are  binding.) 

□  Freight  Forwarder  (All  paragraphs, 
except  Paragraph  4,  of  this  agreement 
will  apply  and  are  binding.) 

D  Household  Goods  Freight  Forwarder 
(All  paragraphs,  except  Paragraphs  3 
and  5G,  of  this  agreement  will  apply 
and  are  binding.) 

D  Freight  Broker  (All  paragraphs, 
except  Paragraphs  4  and  5G,  of  this 
agreement  will  apply  and  are 
binding.) 

D  Freight  Shipper  Agent/Intermodal 
Marketing  Company  (All  paragraphs, 
except  Paragraphs  4  and  5G,  of  this 


agreement  will  apply  and  are 
binding.) 
D  Rate  Filing  Service  Provider  (All 
paragraphs,  except  Paragraph  5G,  of 
this  agreement  will  apply  and  are 
binding.) 

1.  Introduction 

This  agreement  prescribes  the  general 
procedures  and  policies  to  be  followed 
when  Electronic  Commerce  (EC)  is  used 
for  Transmitting  and  receiving  requests 
for  offers,  rate  tenders,  or  other  business 
information  in  lieu  of  creating  one  or 
more  paper  documents  normally 
associated  with  conducting  business 
with  the  General  Services 
Administration.  The  General  Services 
Administration  (GSA  or  the  agency)  will 
transmit  and  receive  using  the  File 
Transfer  Protocol  (FTP)  of  the  Internet 
network  (I-FTP)  such  transaction  sets 
(documents)  as  it  chooses  and  as 
established  by  the  governing  tender  of 
service  or  the  request  for  offers.  These 
transaction  sets  will  be  transmitted  to 
those  firms,  organizations,  agencies,  or 
other  entities  (trading  partners) 
recognized  by  GSA  that  agree  to  accept 
such  docimients  and  to  be  bound  by  the 
terms  and  conditions  contained  in  those 
documents,  this  agreement,  and  any 
applicable  tender  of  service. 

2.  Purpose 

This  agreement  is  to  ensure  that  all  EC 
obligations  are  legally  binding  on  all 
trading  partners.  Further,  the  use  of  any 
electronic  equivalent  of  a  standard 
business  document  referenced  in 
Paragraphs  3  and  4  will  be  deemed  an 
acceptable  business  practice  and  that  no 
trading  partner  will  challenge  the 
admissibility  of  the  electronic 
information  in  evidence,  except  in 
circumstances  in  which  an  analogous 
paper  dociunent  could  be  challenged. 
Where  participant  is  used  in  this 
agreement  it  will  mean  carrier/ 
forwarder  as  applicable. 

3.  Freight  Reference 

This  agreement,  in  addition  to  the 
terms  and  conditions  stated  in 
Paragraph  5,  is  subject  to  the  terms  and 
conditions  of  the  following  documents: 

•  GSA  Freight  Traffic  Management 
Program  Standard  Tender  of  Service. 

•  Optional  Form  280 

•  GSA  Freight  Traffic  Management 
Program  Request  for  Offers 

4.  Household  Goods  Reference 

This  agreement,  in  addition  to  the 
terms  and  conditions  stated  in 
Paragraph  5,  is  subject  to  the  terms  and 
conditions  of  the  following  documents: 
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•  GSA  Centralized  Household  Goods 
Traffic  Management  Program  Tender  of 
Service. 

•  Optional  Form  280 

•  GSA  Centralized  Household  Goods 
Traffic  Management  Program  Request 
for  Offers 

5.  Terms  and  Conditions 

(A)  GSA  will  place  electronic 
documents  in  a  publicly  accessible 
website  (www.KC.GSA.GOV/FSST)  and 
when  warranted  in  the  directory  of  a 
confirmed  trading  partner  (trading 
partner/<SCA>),  hereinafter  referred  to 
as  directory.  It  will  receive  documents 
from  confirmed  trading  partners  in  each 
confirmed  trading  partner's  directory 
via  I-FTP.  Receipt  by  the  trading 
partner  is  considered  to  occur  when  the 
document  is  placed  and  either  the 
public  directory  or  the  trading  partner's 
directory,  as  the  case  may  be. 

(B)  GSA  will  bear  the  costs  of 
maintaining  the  GSA  FTP  server  and  the 
costs  of  placing  dociunents  issued  by 
GSA  in  the  appropriate  directory  on  the 
GSA  FTP  server,  and  the  costs  of 
managing  documents  put  on  the  GSA 
FTP  server  by  its  trading  partners.  The 
agency's  trading  partners  are 
responsible  for  all  costs  associated  with 
getting  documents  from  or  putting 
documents  on  the  GSA  FTP  server. 

(C)  When  the  transmissions  are 
submission  or  fate  tenders,  the 
submitting  firm  must  have  first  met  all 
applicable  approval  requirements  set 
out  in  the  applicable,  governing  Tender 
of  Service. 

(D)  GSA  will  be  responsible  for  the 
accuracy  of  documents  issued  by  it  and 
placed  in  the  GSA  FTP  server  directory. 
GSA  will  not  be  responsible  for  errors 
occurring  in  docimients  put  on  the  GSA 
FTP  server,  nor  will  GSA  be  responsible 
for  errors  occurring  in  documents  gotten 
from  the  GSA  FTP  server. 

(E)  GSA  will  not  be  responsible  for 
any  damages  incurred  by  a  trading 
partner  as  a  result  of  missing  or  delayed 
transmissions  when  the  problem  is  not 
with  or  caused  by  GSA  or  the  agency's 
FTP  server. 

(F)  Any  docimient  placed  in  a 
directory  maintained  on  the  GSA  FTP 
server  is  to  be  considered  a  valid  and 
authentic  document  backed  by  the  same 
guarantees  of  legitimacy  as  are  found  in 
a  paper  transaction.  Likewise,  any 
document  from  a  trading  partner  put 
into  a  directory  on  the  GSA  FTP  server 
will  be  considered  a  valid  and  authentic 
docimient  backed  by  the  same 
guarantees  of  legitimacy  as  are  found  in 
a  paper  transaction. 

(Gj  If  a  participant  uses  a  broker, 
shipper  agent/Intermodal  Marketing 
Company,  or  filing  service  to  file  its 


rates  with  GSA,  documents  submitted 
on  behalf  of  the  participant  will  be 
accepted  as  though  submitted  by  the 
participant  and  GSA.  The  use  of  a 
broker,  shipper  agent/Intermodal 
Marketing  Company,  or  filing  service 
does  not  relieve  the  participant  of  any 
of  its  rights  or  obligations  under  the 
terms  of  this  agreement,  including  the 
maintenance  of  a  valid  trading  partner 
agreement  with  GSA. 

6.  Force  Majeure 

None  of  the  parties  in  this  agreement 
will  be  liable  for  failure  to  properly 
conduct  EC  in  the  event  of  war, 
accident,  riot,  fire,  flood,  epidemic, 
power  outage,  labor  dispute,  act  of  God, 
act  of  public  enemy,  malfunction  or 
inappropriate  design  of  hardware  or 
software,  or  any  other  cause  beyond 
such  party's  control.  If  standard 
business  cannot  be  conducted  by  EC, 
GSA,  will,  at  its  discretion,  return  to  a 
paper  based  system. 

7.  Effective  Date 

The  effective  date  of  this  agreement 
will  be  the  latest  of  the  date(s)  shown  on 
the  signature  page  of  this  document 

8.  Agreement  Review 

The  agreement  will  be  affective  on  a 
continuing  basis,  except  as  provided  in 
Paragraph  9,  below;  provided,  however, 
that  GSA  may  from  time  to  time  make 
such  changes  to  the  agreement  as  are 
necessary,  and  the  trading  partner  may 
*  request  review  of  the  agreement  at  any 
time. 

9.  Termination 

(A)  If  GSA  terminates  a  participant's 
participation  in  the  GSA  Freight  Traffic 
Management  Program  and/or  the  GSA 
Centralized  Household  Goods  Traffic 
Management  Program,  this  agreement 
will  be  considered  terminated  as  of  the 
date  notice  is  given  to  a  firm  of  its 
participation  termination. 

(B)  If  a  participant  terminated  its 
participation  in  the  GSA  Freight  Traffic 
Management  Program  and/or  the  GSA 
Centralized  Household  Goods  Traffic 
Management  Program,  this  agreement 
will  be  considered  terminated  as  of  the 
date  notice  of  such  termination  is 
received  by  the  GSA. 

(C)  Except  as  provided  above,  this 
agreement  may  be  terminated  by  either 
GSA  or  its  trading  partner,  effective  30 
days  after  receipt  of  written  notice  by 
either  party.  Termination  will  have  no 
effect  on  transactions  occurring  before 
the  effective  date  of  termination. 

10.  Whole  Agreement 

This  agreement  and  all  addenda 
constitute  the  entire  agreement  between 


the  parties.  No  changes  in  terms  and 
conditions  of  this  agreement  will  be 
effective  unless  approved  and  signed  by 
both  parties.  At  the  inception  of  this 
agreement,  Addendum/ Addenda  (is) 
(are)  not  applicable.  As  the  parties 
develop  and  implement  additional  EC 
capabilities,  addenda  may  be 
incorporated  into  this  agreement.  Each 
addendum  will  be  signed  and  dated  by 
both  parties.  The  latest  date  contained 
on  the  signature  page  will  be  the 
effective  date  of  the  addenda.  The 
addendum  will  be  appended  to  this 
agreement. 
Representing  the  Carrier 


Name  and  Signature 


Title 


Firm 


Street  Address 


City.  State,  Zip 


Telephone 


Fax 


Internet  E-mail 


Electronic  Commerce  Contact 


Telephone 


Fax 


Internet  E-mail 


Date 

Representing  the  General  Services 
Administration 


Name  and  Signature 

Manager,  Centralized  Household  Goods 
Traffic  Management  Program  (CHAMP) 

title 

Federal  Supply  Service 

Firm 

15(X)  East  Bannister  Road.  Room  1076 


Street  Address 


Kansas  City,  MO  64131 


City.  State,  Zip 


816-823-3646 
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Telephone 

816-823-3656 

Fax 

Internet  E-mail 

Electronic  Commerce  Contact 

816-823-3646 

Telephone 

816-823-3656 

Fax 

Internet  E-mail 

Date 

Trading  Partner  Agreement  Number 
(TO  BE  COMPLETED  BY  CSA)     I 

Section  IB^Definitions  &  Explanation 
of  Terms 

16-1.  Advanced  Charges 

A  charge  advanced  by  the  participant 
for  services  of  others  engaged  at  the 
request  of  the  RTO,  or  required  by 
Federal.  State  or  local  law. 

16.2.  Attempted  Pickup  and/<x  Delivery 
[old  16.1] 

Is  when  a  participant  fails  to  perform 
pickup  services,  through  no  fault  of  its 
own,  at  a  relocating  employee's 
residence.  The  participant  is  authorized 
compensation  for  labor  services  and/or 
vehicle  use  in  accordance  with  the 
applicable  tariff  and/or  tender  for  the 
origin  municipality  shown  on  the  bill  of 
lading. 

16.3.  Attempted  Pickup  [old  16.1.1] 

Is  when  a  participant  fails  to  perform 
delivery  services,  through  no  fault  of  its 
own,  at  a  relocating  employee's 
residence.  The  participant  is  authorized 
compensation  on  direct  delivery  and 
from  SIT  shipments  for  labor  services 
and/or  vehicle  use  in  accordance  with 
the  applicable  tariff  and/or  tender  for 
the  destination  municipality  shown  on 
the  bill  of  lading. 

16-4.  Auxiliary  Services 

RTO  approved  labor  services  aijd/or 
non-standard  linehaul  or  delivery 
vehicles  used  by  the  participant  to 
pickup  or  delivery  of  shipments  when 
the  origin  or  destination  is  inaccessible 
by  virtue  of  building  design  or  roadway 
nonexistence,  design,  condition, 
construction,  or  obstacles. 


16-5.  Agency 

The  Federal  shipping  or  receiving 
office  responsible  for  shipping  a 
relocating  employee's  HHG.  Any 
reference  in  this  HTOS  made  to 
"agency"  will  be  understood  to  mean 
Federal  shipping  agency,  Federal 
ordering  agency.  Federal  civilian  agency 
or  Federal  agency. 

16-6.  Bill  of  Lading  (BL) 

An  accountable  shipping  document 
used  for  the  acquisition  of  authorized 
transportation  and  related  services  from 
commercial  participants  for  the 
movement  of  GSA  sponsored  HHG 
shipments.  (See  Federal  Management 
Regulation  Part  117  (41  CFR  Part  102- 
117)  for  GBL  terms  and  conditions  for 
all  Government  shipments  moving 
under  this  HTOS.) 

16-7.  BLIO 

Bill  of  Lading  Issuing  Officer. 

16-8.  Destination  Point  [old  16.7] 

That  city  or  post  shown  in  the  block 
#5  (destination)  on  the  Government  Bill 
of  Lading  (International)  or  the 
appropriate  destination  block  on  the  bill 
of  lading  (Domestic). 

16-9.  Diversion  [old  16.8] 

A  change  in  the  original  destination  of 
an  en  route  HHG  shipment  to  a  new 
destination  more  than  a  30  mile  radius 
from  the  original  destination  point. 
Shipment  requiring  further  over  ocean 
transportation  will  be  terminated  and 
reshipped. 

16-10.  Domestic  Transportation 

The  movement  of  a  relocated 
Government  employee's  HHG  within 
the  conterminous  United  States 
(CQNUS),  including  Alaska  and  Ganada. 

16-11.  Employee 

Any  reference  to  "employee"  in  this 
HTOS  will  be  understood  to  mean 
relocating  employee  or  relocating 
employee's  representative. 

16-12.  Filing  Dates  [old  16.9] 

Designated  dates  announced  by  GSA 
during  which  CHAMP  rates  and  other 
data  must  be  tiled. 

16-13.  Filing  Criteria  [old  16.10] 

The  terms  and  conditions  for  the 
filing  of  rates  established  in  the  GSA 
issued  Request  for  Offers. 

16-14.  Final  Delivery  Point  [old  16.11] 

Place  at  which  participant  surrenders 
possession  of  property  to  the  relocating 
employee  and  no  further  transportation 
or  services  are  required  under  the  bill  of 
lading. 


16-15.  General  Services  Administration 
(GSA)  [old  16.12] 

The  Agency  responsible  for  the 
administration  of  the  Household  Goods 
Tender  of  Service  (HTOS)  and  the 
Centralized  Household  Goods  Traffic 
Management  Program  (CHAMP).  The 
office  is  located  at  1500  East  Bannister 
Road,  Kansas  City,  MO  64131-3088. 

16-16.  General  Transportation  Services 

Transportation  and  accessorial 
services  normally  associated  with  a 
HHG  move  as  set  out  in  interstate  and 
intrastate  tariffs  or  this  HTOS. 

16-1 7.  Government  Bill  of  Lading  (GBL) 
[old  16.42] 

An  accoimtable  shipping  document 
(OF  1203)  used  for  the  acquisition  of 
authorized  international  transportation 
(including  domestic  offshore  Alaska, 
Hawaii,  Guam,  Virgin  Islands  and 
Puerto  Rico),  and  related  services  fi-om 
commercial  participants  for  the 
movement  of  GSA  sponsored  HHG 
shipments.  For  GBL  terms  and 
conditions,  see  Federal  Management 
Regulation  Part  102  (41  CFR  Part  102- 
117).  The  GBL  is  being  retired  for 
domestic  use  (in  all  forms)  March  31, 
2002.  For  domestic  shipments,  where 
reference  is  made  in  this  HTOS  to  a 
GBL,  it  shall  be  construed  as  a  BL. 

16-18.  Government  Bill  of  Lading  Office 
Code  (GBLOC)  [old  16.14] 

A  designated  code  consisting  of  four 
alpha  characters  unique  to  GSA  and 
each  overseas  post  participating  in  the 
ITGBL  Program.  It  is  found  in  block  33b 
of  the  GBL. 

16-19.  GBUO 

Government  Bill  of  Lading  Issuing 
Officer. 

16-20.  Government  Rate  Tender  (GRT) 

The  Professional  Movers  Government 
Rate  Tender,  STB  HGB  415  series  and 
supplements  thereto,  issued  by  the 
Household  Goods  Carriers'  Bureau 
Committee,  Agent. 

16-21.  Government  Storage  Warehouse 
[old  16.15] 

Government-owned  or  leased  facility 
used  for  storing  household  effects 
shipments. 

16-22.  Gross  Weight  [old  16.16] 

The  aggregate  weight  of  all  articles 
plus  necessary  packing  materials  and 
shipping  containers. 

16-23.  Household  Goods  (HHG)  [old 
16.17] 

The  personal  effects  of  Government 
employee's  and  their  dependants. 
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(Please  note  that  GSA  does  not  consider 
boats  to  be  Household  Effects/HHG). 

16-24.  International  Transportation 

Door  to  door  container  movement  of 
HHG  outside  the  conterminous  United 
States  (OCONUS).  including  Alaska  and 
Canada,  in  lift  vans.  A  Participant 
provides  complete  through  service  from 
origin  to  destination  residence  by 
surface  ocean  means. 

16-25.  ITBL  International  Government 
Bill  of  Lading 

16-24.  Item  (Or  Article)  [old  16.20] 

The  terms  "item"  and  "article"  used 
in  this  solicitation  shall  be 
interchangeable.  Each  shipping  piece  or 
package  and  the  contents  thereof  shall 
constitute  one  item.  Any  item  taken 
apart  or  knocked  down  for  handling  or 
loading  shall  constitute  one  item. 

16-26.  Kilogmm  [old  16.21} 

One  kilogram  is  equal  to  2.2046 
pounds.  To  convert  kilograms  into 
pounds,  multiply  kilograms  by  a  2.2046 
factor.  To  convert  pounds  into 
kilograms,  multiply  pounds  by  a  0.453 
factor. 

16-27.  Kilometer  [old  16.22] 

One  kilometer  is  equal  to  3,280.8  feet 
or  0.62137  mile.  To  convert  kilometers 
into  miles,  multiply  the  number  of 
kilometers  by  a  0.62137  factor.  To 
convert  miles  into  kilometers,  multiply 
the  number  of  miles  by  a  1.609  factor. 

16-28.  Miscellaneous  Charge 

Any  cost  incurred  by  the  participant 
performing  a  service  authorized  by  the 
RTO  that  is  outside  the  terms  of  this 
HTOS. 

16-29.  Mistake  in  Rate  Filing  (MIRF) 
[old  16.23] 

An  error  acknowledged  by  the 
participant  after  rate  submissions. 
Participants  may  obtain  relief  for 
mistakes  in  rate  filing  upon  review  and 
approval  by  GSA. 

16-30.  Move  Management  Services 
(MMS) 

Services  performed  by  a  MMS 
provider  to  arrange,  coordinate,  and 
monitor  each  relocating  employee's 
HHG  move,  from  initial  notification  of 
shipment  booking  through  delivery  at 
destination.  Services  as  identified  in 
Section  4A  will  be  provided  within  a 
participant's  approved  scope  of 
operations. 

16-31.  Net  Weight  [old  16.24] 

The  net  weight  of  shipments 
transported  in  containers  shall  be  the 
difference  between  the  tare  weight  of 


the  empty  container  and  the  gross 
weight  of  the  packed  container. 

16-32.  Non-Temporary  Storage  (NTS) 
[old  16.25] 

Service  for  long-term  storage,  other 
than  storage-in-transit,  or  personal 
property  at  the  relocation  employee's  or 
Government's  expense. 

16-33.  One-Time-Only  (OTO)  Rates  [old 
16.26] 

Rates  solicited  by  GSA  from 
individual  participants  for  the  one  time 
movement  of  personal  property. 

16-34.  Packing  Carton  [old  16.27] 

The  carton  used  for  packing  articles 
requiring  additional  protection  prior  to 
placing  them  inside  a  shipping 
container. 

16-35.  Participant  [old  16.3] 

Any  HHG  carrier/forwarder  that  is 
approved  to  participate  in  the 
Centralized  Household  Goods  Traffic 
Management  Program  (CHAMP)  and 
provide  HHG  General  Transportation 
Services  and/or  Move  Management 
Services  (MMS). 

16-36.  Participant's  Agent  [old  16.4] 

A  business  firm,  corporation,  or 
individual  acting  for  or  in  behalf  of  a 
participant.  A  bona  fide  agent  of  a 
personal  property  participant,  as 
distinguished  from  a  broker,  is  a  person 
who,  or  business  enterprise  which, 
represents  and  acts  for  a  participant  and 
performs  its  duties  under  the  direction 
of  the  participant,  pursuant  to  a 
preexisting  agreement  with  the 
participant,  providing  for  a  continuing 
relationship  between  them. 

16-37.  Pick-up  Point  [old  16.28] 

The  specific  location  where  the 
participant  takes  possession  of  HHG  for 
shipment. 

16-38.  Point  of  Diversion  [old  16.29] 

The  location  of  the  shipment  when 
orders  are  given  to  change  destination 
point. 

16-39.  Port  of  Embarkation/Debarkation 
[old  16.30] 

Includes  dock,  wharf,  pier,  berth  at 
which  cargo  is  loaded  aboard  ship  or  is 
discharged  from  ship,  including  the 
participant's  port  terminal  facility  or 
warehouse  serving  the  port. 

16-40.  Program  Management  Office 
(PMO) 

The  PMO  is  responsible  for  providing 
transportation  management  services  to 
Federal  departments  and  agencies 
through  out  the  world  including 
CHAMP  carrier  approval,  price 


negotiation  and  participant  performance 
measurement.  The  PMO  responsibilities 
are  managed  through  five  GSA  Zone 
Offices  in  Washington,  DC  (National 
Capital  Region),  Atlanta,  GA  (Southeast 
Sunbelt  Region),  Kansas  City,  MO 
(Heartland  Region)  and  San  Francisco, 
CA  (Pacific  Rim  Region).  (See  GSA 
website  www.kc.gsa.gov/fsstt  for 
detailed  information  and  points  of 
contact)  Any  reference  to  PMO  in  this 
HTOS  will  be  understood  to  mean  PMO 
and  or  its  designees  or  representatives. 

1 6-4 1 .  Property  Owner 

Any  reference  made  to  "property 
owner"  or  "property  owner's 
representative"  in  this  HTOS  will  be 
understood  to  mean  "relocating 
employee". 

16-42.  Rate  Cycle  [old  16.31] 

A  period  of  time  during  which  rates 
filed  by  participants  are  effective. 

16-43.  Rate  Solicitation  Cycle  [old 
16.32] 

The  designation  assigned  to  the  bill  of 
lading  electronic  rates  filed  with  GSA 
which  are  effective  for  a  specific  rate 
cycle. 

16-44.  Regular  Working  Hours  [old 
16.33] 

Regular  working  hours  include  the 
days  Monday  through  Friday,  between 
the  hours  of  8  a.m.  and  5  p.m.  local 
time,  and  exclude  all  other  hours  of  the 
day,  days  of  the  week,  and  officially 
declared  foreign  national,  U.S.  National 
or  State  holidays 

16-45.  Relocating  Employee 

An  employee  of  an  agency  relocating 
to  a  different  duty  station.  "The  term 
"relocating  employee"  includes  a 
relocating  employee's  agent,  designee  or 
representative. 

1 6-46.  Required  Delivery  Date  (RDD) 
[old  16.34] 

A  specified  calendar  date  on  or  before 
which  the  participant  agrees  to  offer  the 
entire  shipment  of  personal  property  for 
delivery  to  the  employee  or  employee's 
agent  at  destination.  If  the  RDD  falls  on 
a  Saturday,  Sunday,  Foreign  National, 
U.S.  National,  or  State  holiday,  the  RDD 
will  be  the  following  working  day. 

16-47.  Responsible  Transportation 
Officer  (RTO)  [old  16.35] 

The  individual  or  its  designee  or 
representative  or  office  within  the 
shipping  or  receiving  agency 
responsible  for  HHG  traffic  management 
functions. 
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16-48.  Shipper,  [old  16.36] 

The  agency  responsible  for  the 
payment  of  the  bill  of  lading  or  GBL. 
usually  the  employer  of  the  relocating 
personnel. 

16-49.  Shipping  Container,  [old  16.37] 

External  container,  lift  van,  crate,  tri- 
wall,  bi-wall  as  specified  by  the  RTO 
into  which  individual  articles  and/or 
packing  cartons  are  placed. 

16-50.  Solicitation  Period,  [old  16.38] 

The  period  of  time  specified  in  the 
rate  solicitation  during  which  the  rates 
will  be  in  effect.  j 

16-51.  Storage-in-Transit.  [old  16.39] 

Temporary  storage,  other  than  non- 
temporary  storage  of  a  HHG  shipment 
prior  to  Hnal  delivery. 


16-52.  Supporting  Documentation,  [old 
16.40] 

Documentation  requiring  participant 
certification  and  submission  to  GSA  by 
designated  dates  provided  in  each  cycle 
solicitation  letter  to  include  participant 
Tender  of  Service  Signature  Sheet, 
LOl's.  etc. 

16-53.  Tare  Weight 

14-10.  The  weight  of  an  empty 
vehicle  or  liftvan  before  loading  and 
after  unloading. 

16-54.  Unaccompanied  Air  Baggage 
(UAB).  [old  16.41] 

The  portion  of  an  employee's 
prescribed  weight  allowance  of  HHG 
including  professional  books,  papers, 
and  equipment,  normally  shipped 


separately  from  the  bulk  of  personal 
property  and  designated  as  such  on  the 
employee's  application  for  shipment. 

Section  17 — Accessorial  Rates,  Rules, 
and  Charges 

17-1.  Purpose 

This  chapter  contains  general 
requirements  as  well  as  specific  rates 
and  charges  permissible  under  the 
CHAMP  International  Program. 

1 7-2.  Measurement  To  Metric 
Measurement 

To  convert  U.S.  customary  units  to 
metric  units,  multiply  by  the  conversion 
factor.  To  convert  metric  to  U.S. 
customary  units,  divide  by  the 
conversion  factor. 


Symbol 


When  you  know 


Multiply  by 


To  find 


Symbol 


Length 


in  . 
ft  .. 
ft  .. 
yd 
mi 

oz 
lb  . 
t  ... 

P» 
qt 

gal 


T" 


inches 
feet  .... 
feet  . ... 
yards  . 
miles  .. 


+ 


2.54 
30.48 
0.3048 
0.9144 
1.6093 


centinr)eters 
centimeters 

meters  

meters  

meters  

grams  

kitograms  .. 
metric  ton  . 

liters 

liters 

liters 


cm 

cm 

m 

m 

m 


I  ounces  

I  pounds  .... 
short  ton  (2,000  lb.) 


•1- 


28.35 
0.4536 
0.9072 


g 

Kg 

t 


Volume 


pints  ... 

quarts 

gaHons 


J 


0.473 
0.946 
3.785 


17-3.  Rates 

Rates  as  specified  herein  will  apply 
for  accessorial  services  performed  by  the 
carrier  in  addition  to  the  single  factor 
rate  (SFR)  for  surface  transportation 
from  point  of  origin  to  point  of 
destination  or  destination  warehouse. 


17-4.  Minimum  Weights 

Except  as  otherwise  provided  herein, 
the  minimum  weight  for  surface 
household  effects  shipments  shall  be 
1.000  pounds  (45kg);  and  the  minimum 
weight  of  unaccompanied  air  baggage 


shipments  shall  be  45  kilograms  (100 
lbs). 

1 7-5.  Accessorial  Services 

The  accessorial  services  shown 
herein,  which  are  not  included  in  the 
single  factor  transportation  rate  will  be 
furnished  by  the  carrier  upon  request  of 
the  shipper  at  the  rates  or  charges 
specified  herein. 

1 7-6.  Additional  Services. 

A.  Geographic  application  pf  rates  and 
charges  applying  to  additional  services 


indicated  (labor,  long  caries  and  storage- 
related  charges  at  origin)  see  HTOS 
paragraph  17-6.1  series. 

B.  The  rates  shown  opposite  the 
service  area  and  schedule  locations  in 
HTOS  paragraph  17-7  apply  in  US 
dollars  and  cents  for  services  performed 
at  the  named  service  area  locations  in 
HTOS  paragraph  17-6.1. 

C.  Explanations  of  abbreviations  used 
in  HTOS  paragraph  17-6-1  series  are 
shown  below. 


Abt>reviatk>n 

Meaning 

Abbreviation 

Meaning 

ADDL i... 

CWT  (45KG) 1... 

EA i... 

ELV 

1ST 

L/C L. 

Additranal  

Hundredweight 

Each 

Elevator 

First 

Long  Carry 

P/D 

REG  

SA 

sa: 

SCH  _ 

SIT  

W/H 

Ptekup  Or  Delivery 

Regular 

Service  Area 

Stair  Carry 

Schedule 

Storage-In-Transit 

Warehouse  Handling 

on- L 

Overtime  
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17-6.1.  Service  Area  Designations 

Where  reference  is  made  to  HTOS  paragraph  17-6-1   series,  use  the  service  area  numbers  corresponding  to  the 
countries  shown  therein  to  determine  the  applicable  rates  and  charges  for  services  performed  at  CONUS  locations. 

17-6.1.1.  Alabama  Service  Areas 


County 

2-  Autauga  

4    Baldwin 

6    Bartwur 

8    Bibb  

10    Blount  

12    Bullock 

14    Butler  

16    Calhoun  

18    Chambers 

20    Cherokee 

22    Chilton  

24    Choctaw 

26    Clarke  

28    Clay  

30    Cleburne 

32    Coffee 

34    Colbert 

36    Conecuh  

38    Coosa  

40    Covington 

42    Crenshaw  

44    Cullman  


SA 


20 

16 

212 

4 

4 

20 

20 

4 

212 

4 

20 

436 

16 

4 

4 

8 

12 

16 

20 

188 

20 

4 


County 

46  Dale  

48  Dallas 

50  De  Kalb 

52  Elmore  

54  Escambia  

56  Etowah 

58  Fayette 

60  Franklin  

62  Geneva  

64  Qreerw 

66  Hale  

68  Henry  

70  Houston  

72  Jackson  

74  Jefferson  

76  Lamar 

78  Lauderdale 

80  Lawrence  

82  Lee  

84  Lintestone  

86  Lowndes  

88  Macon  

90  Madison  


SA 


8 

20 

12 

20 

188 

4 

4 

12 

8 

4 

4 

8 

8 

12 

4 

4 

12 

12 

212 

12 

20 

20 

12 


County 

92    Marengo 

94    Marion  

96    Marshall  

98    Mobile  

100    Monroe 

102    Montgomery 

104    Morgan 

106    Perry  

108    Pickens  

110    Pike  

112    Randolph  

114    Russell  

116    Saint  Clair 

118    Shelby 

120    Sumter  

122    Talladega  

124    Tallapoosa  

126    Tuscakxtsa  

128    Walker 

130    Washington 

132    WikX)x  

134    Winston 


SA 


16 

4 

12 

16 

16 

20 

12 

20 

436 

20 

4 

212 

4 

4 

436 

4 

20 

4 

4 

16 

16 

4 


17-6.1.2.  Arizona  Service  Areas 


County 

2    Apache  

4    Cochise 

6    Coconino  

8    Gila  

10    Graham 


SA 


County 

12  Greenlee  

14  La  Paz  

16  Maricopa 

18  Mohave 

20  ftevajo 


SA 


County 

22  Pima 

24  Pinal 

26  Santa  Cmz 

28  Yavapai 

30  Yuma  


SA 


528 
32 
24 
28 
32 


32 

36 

28 

500 

24 


32 

26 
32 

24 

36 


17-6.1.3.  Arkansas  Service  Areas 


County 

2    Artonsas 

4    Ashley 

6    Baxter  

8    Benton  

10    Boone  

12    Bradley 

14    Calhoun  

16    Carroll 

18    Chkx)t  

20    Clartt 

22    Clay  

24    Cleburne 

26    Cleveland 

28    Columbia  

30    Conway 

32    Craighead 

34    Crawford 

36    Crittenden 

38    Cross  

40    Dallas 

42    Desha  

44    Drew 

46    Faulkner 

48    Franklin 

50    Fulton 


SA 


County 

Gariand  

Grant 

Greene 

Hempstead  

Hot  Spring 

Howard  

Independence  .... 

Izard 

Jackson  

Jefferson 

Johnson  

Lafayette 

Lawrence  

Lee 

Lincoln  

Littte  River 

Logan  

Lonoke  

Madison  

Marion 

Miller  

Mississippi  

Monroe 

Montgomery 

Nevada  


SA 


County 

r^ewton 

Ouachita  

Perry  

PtMNips  

Pike 

Poinsett 

Polk 

Pope  

Prairie  

Pulaski  

Flandoiph  

Saline 

Scott 

Searcy 

Set>astian 

Sevier 

Sharp  

St  Francis  

Stone  

Union  

Van  Buren 

Washington 

White 

Woodmff  

Yell 


T 


SA 


48 
352 


52 
54 


48  56 

40  58 

40  60 

352  62 


360 
40 

424 
46 
44 
48 
48 

360 
48 
44 
40 

728 
44 
48 

424 

424 
48 
40 
48 


64 
66 
68 
70 
72 
74 
76 
78 
80 
82 
84 
86 
88 
90 
92 
94 
96 
96 
100 


48 
48 
44 

360 
48 

360 
48 
48 
44 
48 
40 

360 
44 
44 

424 

360 
40 
48 
40 
48 

784 


40 
360 


102 
104 
106 
108 
110 
112 
114 
116 
118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 


40 

380 
48 
44 

360 
44 
40 
48 
48 
48 
44 
48 
40 
46 
40 

380 
46 
44 
48 

352 
48 
40 
48 
44 
40 
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17-6.1.4.  California  Service  Areas 


County 


SA 


County 

Madera 

Marin 

Mariposa  

Mendocino  

Merced 

Modoc  

Mono 

Monterey 

Napa  

Nevada  

Orange 

Placer 

Plumas 

Riverside 

Sacramento  

San  Benito  

San  Bernardino  .. 

San  Diego 

San  Francisco  .... 
San  Joaquin 


SA 


County 

San  Luis  Obispo 

San  Mateo  

Santa  Bart^ara  ... 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra  

Siskiyou  

Solano 

Sonoma  

Stanislaus  

Sutter  

Tehama 

Trinity  

Tulare 

Tuolumne 

Ventura  

Yolo 

Yuba  


SA 


2    Alameda  

4    Alpine 

6    Amador 

8    Butte 

10    Calaveras  

12    Colusa  

14    Contra  Costa 

16    Del  Norte  

18    El  Dorado  

20    Fresno  

22    Glenn 

24    HumboMt  

26    Imperial 

28    Inyo 

30    Kern 

32    Kings 

34    Lake  

36    Lassen  

38    Los  Angeles  .. 


80 
68 
68 
84 
68 
84 
80 
64 
68 
52 
84 
64 
76 
52 
56 
52 
84 
64 
56 


40 
42 
44 
46 
48 
50 
52 
54 
56 
58 
60 
62 
64 
66 
68 
70 
72 
74 
76 
78 


52 
80 
60 
84 
60 
64 
68 
60 
80 
504 
56 
68 
84 
72 
68 
60 
72 
76 
80 
68 


80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 


56 
80 
58 
80 
60 
64 
504 
64 
68 
80 
68 
84 
64 
64 
52 
68 
56 
68 
84 


17-6.1.5.  Canada  Service  Areas 


Province 

SA 

Province 

SA 

Province 

SA 

2    Alberta , 

88 

92 

96 

100 

10    New  Brunswick  

104 
108 
116 
120 
124 

20    Quebec  

22    Saskatchewan  

24    Northwest  Territory 

128 

4    British  Columbia 

12    Newfoundland 

14    Nova  Scotia  

132 

6    LabrwVv    

112 

8    Manitoba 

16    Ontario  

18    Prince  Edward  Isle  

26    Yukon  

136 

17-6.1.6.  Colorado  Areas 


County 

SA 

County 

SA 

County 

SA 

2    Adams  

144 
140 
144 
156 
140 
140 
144 
156 
140 
144 
156 
156 
140 
140 
152 
144 
152 
144 
148 
140 
144 

44    Fremont  

46    GarfieW  

48    Gilpin 

50    Grand 

52    Gunnison  

54    Hinsdale 

56    Huerfano 

58    Jackson _ 

60    Jefferson  

62    Kiowa  

64    Kit  Carson 

140 
148 
144 
148 
156 
156 
140 
148 
144 
140 
140 
152 
156 
144 
140 
140 
144 
152 
156 
148 
152 

86    Montrose 

88    Morgan 

90    Otero 

92    Ouray 

94    Park  

96    Phillips  

98    Pitkin 

100    Prowers 

102    Puebto 

104    Rio  BlarKX) 

152 

4    Alamosa 

144 

6    Arapahoe 

140 

8    Archuleta  

152 

10    Baca  

140 

12    Bent 

144 

14    BoukJer 

156 

16    Chaffee 

140 

140 

20    Clear  Creek  ; 

148 

22    Conejos  I 

106    Rio  Grande 

156 

24    Costilla I 

66    La  Plata  

108    Routt  

110    Saguache 

112    San  Juan  

148 

26    Crowley 

28    Custer 

68    Lake  

70    Larimer 

72    Las  Animas 

140 
152 

30    Delta  I 

114    San  Miguel 

152 

32    Denver .: l 

34    Dok>res 1 

36    Douglas  I 

38    Eagle  ; 

40    El  Paso .i 

74    Lincoln  

76    Logan  

78    Mesa  

80    Mineral  _ 

82    Moffat 

84    Montezuma 

116    Sedgwick  

118    Summit „.... 

120    Teller 

122    Washington 

124    WeW 

126    Yuma  

144 
144 
140 
144 
144 

42    Elbert [ 

144 

17-6.1.7.  Connecticut  Service 

Areas 

County 

SA 

County 

SA 

County 

SA 

2    FaiffieW „ 

4    Hartford _ 

544 
160 
160 

8    Middlesex 

10    New  Haven 

160 
160 
160 

14    Tolland 

16    Windham 

160 
160 

12    New  Lorxlon  

17-6.1.8.  Delaware  Service  Areas 

County 

SA 

County 

SA 

County 

SA 

2    Kent 

164 

4    Newcastle  

164 

6    Sussex  

164 
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17-6.1.9.  District  Of  Columbia  Service  Areas 

County 

SA 

County 

SA 

County 

SA 

899    Any  Point  

168 

17-6.1.10.  Florida  Service  Areas 


County 

2    Alachua 

4    Baker 

6    Bay  

8    Bradford 

10    Brevard 

12    Broward  

14    Caltioun  

16    Ctiartotte  

18    Citrus  

20    Clay  

22    Collier  

24    Columbia  

26    Dade  

28    De  Soto  

30    Dixie 

32    Duval  , 

34    Escambia 

36    Flagler 

38    Franklin 

40    Gadsden 

42    Gifchrist 

44  Glades  


SA 


176 
176 
188 
176 
184 
180 
188 
172 
196 
176 
172 
176 
180 
196 
192 
176 
188 
184 
192 
192 
176 
172 


County 

46  Gulf  

48  Hamilton 

50  Hardee  

52  Hendry  

54  Hemando 

56  Highlands 

58  Hillsborough 

60  Holmes 

62  Indian  River  

64  Jackson  

66  Jefferson 

68  Lafayette 

70  Lake  

72  Lee  

74  Leori  

76  Levy  

78  Uberty 

80  Madison  

82  Manatee 

84  Marion  

86  Martin 

88  Monroe 

90  Nassau 


SA 


188 
192 
196 
172 
196 
196 
196 
188 
184 
8 
192 
192 
184 
172 
192 
176 
192 
192 
196 
176 
180 
180 
176 


17-6.1.11.  Georgia  Service  Areas 


County 

2    Appling 

4    Atkinson 

6    Bacon  

8    Baker  

10    BakJwin 

12    Banks  

14    Barrow  

16    Bartow  

18    Ben  Hill 

20    Berrien 

22    Bibb  

24    Bleckley 

26    Brantley  

28    Brooks  

30    Bryan  

32    Bulloch 

34    Burke  

36    Butts  

38    Calhoun  

40    Camden 

42    Candler 

44    Can-oil 

46    Catoosa  

48    Charlton  

50    Chatham 

52  Chattahoochee  ... 

54    Chattooga 

56    Cherokee 

58    Clarke  

60    Clay  

62    Clayton  

64    Clinch 

66    Cobb  

68    Coffee 

70    CokHiitt  

72    Columbia  

74    Cook  


SA 


200 
200 
200 
200 
212 
204 
204 
204 
200 
200 
212 
200 
176 
192 
216 
216 
208 
204 
200 
176 
216 
204 
720 
176 
216 
212 
720 
204 
204 
8 
204 
200 
204 
200 
200 
206 
200 


108 
110 
112 
114 
116 
118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 


County 

Evans  

Fannin 

Fayette 

Ftoyd 

Forsyth 

Franklin 

Fulton 

Gilmer  

Glascock 

Glynn  

Gordon 

Grady  

Greene 

Gwinnett 

Habersham  

Hall 

Hancock 

Haralson  

Harris  

Hart 

Heard  

Henry  

Houston  

Inwin  

Jackson  

Jasper  

Jeff  Davis 

Jefferson 

Jenkins 

Johnson  

Jones  

Lamar 

Lanier 

Laurens 

Lee 

Liberty 

Lincoln  


216 
720 
204 
720 
204 
204 
204 
720 
208 
176 
720 
192 
204 
204 
204 
204 
204 
204 
212 
204 
204 
204 
212 
200 
204 
204 
200 
206 
206 
206 
212 
212 
200 
200 
200 
216 
208 


County 

92    Okakx>sa 

94    Okeechobee  

96    Orange 

98    Osceola 

100    Palm  Beach  

102    Pasco  

104    Pinellas  

106    Polk  

108    Putnam  

110    Santa  Rosa 

112    Sarasota  

114    Seminole 

116    St.  Johns 

118    St.  Lucie 

120    Sumter  

122    Suwannee 

124    Taytof 

126    Unkxi  

128    Volusia 

130    WakuHa 

132    Walton 

134    Washington 


SA      I  County 

214    Newton 

216    Oconee  

218    Oglethorpe  

220    PaukJing 

222    Peach  

224    Prckens 

226    Pierce 

228    Pike 

230    Polk 

232    Pulaski  

234    Putnam  

236    Quitman 

238    Rabun 

240    Randolph  

242    RKhnKXKl 

244    Rockdale 

246    Schley  

248    Screven 

250    Seminole 

252    SpaMing 

254    Stephens 

256    Stewart 

258    Sumter  

260    Talbot 

262    Taliaferro 

264    Tattnall  

266    Taykx 

268    Telfair 

270    Terrell 

272    Thomas 

274    Tift  

276    Toombs 

278    Towns  

280    Treutlen 

282    Troup  

284    Turner  

286    Twiggs  


SA 


188 
180 
184 
184 
180 
196 
196 
196 
176 
188 
196 
184 
176 
180 
196 
182 
192 
176 
184 
192 
188 
188 


SA 


204 
204 
204 
204 
212 
204 
200 
212 
204 
200 
204 
212 
204 
200 
208 
204 
212 
216 
8 
204 
204 
212 
200 
212 
206 
216 
212 
200 
200 
192 
200 
200 
204 
200 
212 
200 
212 
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County 

SA 

County 

SA 

County 

SA 

76    Coweta 

78    Crawford 

80    Crisp         

204 
212 
200 
720 
204 
204 
192 
200 
200 
200 
204 
8 
192 
216 
204 
208 

182    Long  

184    Lowndes  

186    Lumpkin  

216 
192 
204 
212 
204 
212 
208 
216 
212 
8 
200 
212 
200 
204 
720 
212 

288    Union  

290    Upson  

292    Walker 

294    Walton 

296    Ware  

298    Warren  

300    Washington 

302    Wayne 

304    Webster  

306    Wheeler  

308    White 

310    Whitfield  

312    Witeox  

314    Wilkes  

316    Wilkinson  

318    Worth  

204 
212 
720 

82    Dade 

188    Macon  

190    Madison  

192    Marion  

194    McDuffie 

196    Mcintosh  

198    Meriwether 

200    Miller  

202    Mitchell 

204    Monroe 

206    Montgomery 

208    Morgan 

210    Murray 

212    Muscogee  

204 

84    Dawson       

200 

86    De  Kalb 

208 

88    Decatur 

90    Dodge !.... 

92    Dody 

94    Dougherty ,.••• 

96    Douglas  

208 
216 
212 
200 
204 

98    Earty 

720 

100    Echols    

200 

102    Effingham 

104    Elbert  

106    Emanuel 

208 
212 
200 

17-6.1.12.  Hawaii  Service  Areas 

County 

SA 

County 

SA 

County 

SA 

2    Hawaii j.... 

220 

4    Honolulu 

6    Kauai 

224 
228 

8    Maui 

232 

17-6.1.13.  Idaho  Service  Areas 

County 

SA 

County 

SA 

County 

SA 

2    Ada     

236 
236 
240 
240 
844 
240 
244 
236 
844 
240 
844 
240 
244 
236 
240 

32    Cassia 

34    Clari<  

36    Clearwater  

38    Custer  

40    EInfKxe  

42    Franklin  

44    Fremont  

46    Gem  

48    Gooding  

50    Idaho 

52    Jefferson  

54    Jerome 

56    Kootenai 

58    Latah 

60    Lemhi  

244 
240 
836 
244 
236 
240 
240 
236 
244 
836 
240 
244 
844 
844 
464 

62    Lewis 

64    Lincoln  

66    Madison  • 

68    Minidoka  

70    Nez  Perce 

836 

4    Adams  

244 

6    Banfx)ck 

240 

8    Bear  Lake 

244 

10    Benewah                 

836 

12    Bingham  

72    Oneida  ' 

74    Owyhee 

76    Payette 

78    Power 

80    Shoshone 

82    Teton :. 

84    Twin  Falls  

240 

14    Blaine 

236 

16    Boise 

236 

18    Bonner  

240 

20    Bonneville 

22    Boundary 

24    Butte 

26    Camas  :.... 

28    Canyon  1.... 

30    Caribou  

844 
240 
244 

86    Valley 

88    Washinoton 

236 
236 

I 

17-6.1.14.  Illinois  Service  Areas. 

County 

SA 

County 

SA 

County 

SA 

2    Adams  -  - 

264 
336 
256 
252 
264 
260 
456 
260 
264 
248 
264 
288 
256 
456 
288 
252 
288 
288 
252 
264 
288 
252 
288 
256 
256 

70    Hardin  

72    Henderson  

74    Henry  

76    Iroquois 

78    Jackson 

80    Jasper  

82    Jefferson  

84    Jersey  

86    Jo  Daviess 

336 
260 
260 
248 
336 
256 
256 
456 
252 
336 
252 
252 
252 
260 
252 
252 
288 
260 
248 
264 
264 
264 
.   456 
256 
9An 

138    Morgan 

140    Moultrie  

142    Ogte  

144    Peoria  

146    Perry  

148    Piatt 

150    Pike 

152    Pope  

154    Pulaski  

156    Putnam  

158    Flandotph  

160    Richland 

162    Rock  Island 

264 

4    AJexander  

264 

6    Bond   

252 

8    Boone  

260 

10    Brown  

256 

12    Bureau i..... 

14    Calhoun 

16    Carrot! 

18    Cass  L.... 

20    Champaign 

22    Christian  L 

248 
264 
336 
336 

88    Johnson  

90    Kane  

92    Kankakee 

94    Kendall 

96    Knox  

98    La  Salle 

260 
256 

24    Clart<  J 

256 

26    Clay  

260 

28    Clinton  

164    Saline 

166    Sangamon  

168    Schuyter 

170    Scott  

172    Shelby 

174    St  Clair 

336 

30    Cotes  

264 

32    Cook  I.... 

34    Crawford 4.... 

36    Cumberiand ,.... 

38    De  Kalb ;.... 

100    Lake  

102    Lawrence  

104    Lee  

106    Livingston 

108    Logan  

110    Macon  

112    Macoupin  

114    Madison  

116    Marion  

IIR     Marshall 

264 
264 
264 
456 

40    De  Witt 

176    Stark  

178    Stephenson 

180    Tazewell 

182    Union  

184    Vennilion 

1flfi     Wahash 

260 

42    Douglas 

44    Du  Page  ^-- 

252 
260 

46    Edgar J 

336 

48    Edwards , 

248 

50    Effingham  , 

9SR 

• 

60 

G 

62 

G 

64 

G 

66 

H 

68 

H 
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County 

SA 

County 

SA 

County 

SA 

52    Fayette 

54    Ford  

56    Franldin 

58    FuNon  

60    Gallatin  

62    Greene 

256 
248 
256 
260 
336 
264 
252 
256 
260 

120    Mason  

122    Massac  

124    McDonough  

126    McHenry  

128    McLean  

130    Menard 

132    Mercer 

134    Monroe 

136    Montgomery 

260 
336 
260 
252 
248 
264 
260 
456 
264 

188    Warren  

190    Washington 

192    Wayne 

194    White 

196    Whiteside  

198    WHI  

260 
256 
256 
256 
260 
?S7 

64    Gmndy 

66    Hamilton  

68    Hancocit 

200    Williamson  

202    Winnebago 

204    Woodford  

336 
252 
260 

17-6.1.15.  Indiana  Service  Areas 


County 

2    Adams  

4    Allen 

6    Bartholomew 

8    Benton  

10    Blackford 

12    Boone  

14    Brown  

16    Carroll 

18    Cass  

20    Clark  

22    Clay  

24    Clinton  

26    Crawford 

28    Daviess 

30    Deartxxn 

32    Decatur 

34    DeKalb 

36    Delaware  

38    Dubois 

40    Elkhart  

42    Fayette 

44    Ftoyd 

46    Fountain 

48    Franklin 

50    Fulton 

52    Gibson 

54    Grant 

56    Greene 

58    Hamilton  

60    Hancock 

62    Harrison 


SA 


276 
276 
280 
284 
276 
284 
280 
284 
284 
332 
288 
284 
272 
288 
608 
280 
276 
280 
272 
268 
280 
332 
284 
608 
284 
272 
280 
288 
280 
280 
332 


County 

64    Hendricks 

66    Henry  

68    Howard  

70    Huntington  

72  Jackson 

74  Jasper 

76  Jay  

78    Jefferson 

80    Jennings  

82    Johnson  

84    Knox  

86    Kosciusko  

88    Lagrange 

90    Lake  

92    La  Porte 

94    Lawrence  

96    Madison  

96    Marion  

100    Marshall 

102    Martin 

104    Miami  

106    Monroe 

108    Montgonr)ery 

110    Morgan 

112    Newton 

114    Noble  

116    Ohk)  

118    Orange 

120    Owen  

122    Partie  

124    Peny  


SA 


280 
280 
284 
276 
280 
252 
276 
608 
280 
280 
288 
268 
276 
252 
268 
288 
280 
280 
268 
288 
284 
288 
284 
280 
252 
276 
608 
272 
288 
288 
272 


126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 
182 
184 


County 

Pike 

Porter 

Posey  

Pulaski  

Putrwm  

Randolph  

Riptey 

Rush  

Scott 

Shelby 

Spertcer  

St.  Joseph 

Starke  

Steut)en  

Sullivan  

Switzerland  

Tippecanoe 

Tipton 

Unkxi  

Vandertxjrgh  .... 

Vermillkxi  

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wells  

White 

Whitley 


17-6.1.16.  Iowa  Service  Areas 


County 

2    Adair  

4    Adams 

6    Allamakee 

8    ApparKXjse  

10    Audubon  

12    Benton 

14    Black  Hawk 

16    Boone  

18    Bremer 

20    Buchanan  

22    Buena  Vista 

24    Butler 

26    Calhoun  

28    Carroll 

30    Cass  

32    Cedar 

34    Cent)  Gordo  

36    Cherokee 

38    ChKkasaw 

40    Clarke  

42    Clay  

44    Clayton  

46    Clinton  


SA 


296 
488 
304 
296 
488 
292 
304 
296 
304 
304 
300 
304 
300 
300 
488 
292 
304 
300 
304 
296 
300 
304 
292 


County 

68    Ftoyd 

70    FranMin  

72    Fremont  

74    Greene 

76    Grundy 

78    Guthrie 

80    Hamilton 

82    Hancock 

84    Hardin  

86    Harrison  

88    Heniy  

90    Howard  

92    HumboWt  

94    Ida 

96    towa  

96    Jackson 

100   Jasper 

102    Jefferson 

104    Johnson  

106    Jones  

108    Keokuk  

110    Kossuth 

112    Lee  


SA 


304 
304 
488 
296 

304 
296 

304 
304 
304 
488 
292 
304 
304 
300 
292 
292 
296 
296 
292 
292 
296 
304 
292 


134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
I  178 


SA 


272 
252 
272 
284 
288 
280 
606 
280 
608 
280 
272 
268 
268 
276 


606 
284 
280 
280 
272 
288 
288 
276 
284 
272 
272 
280 
276 
284 
276 


County 

Mor)ona 

Monroe 

Morrtgomery 

Muscatine  

O'Brien 

Osceola 

Page  

PatoAMo  

Plymouth 

PocalK)ntas 

Polk 

Pottawattamie  .. 

Poweshiek  

RinggoW 

oon«  ................... 

Scott 

Shet)y 

Skxix 

Story  

Tanta 

Taykx 

Union  

Van  Buren 


SA 


300 
296 
488 

292 
300 
300 
488 
300 
300 
300 
296 
488 
296 
296 
300 
292 
488 
712 
296 
296 
488 
296 
296 
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County 


48  Crawford 

SO  Dallas 

52  Davis 

54  Decatur 

56  Delaware  .... 

58  Des  Moines 

60  Dickinson  .... 

62  Dubuque  

64  Emmet  

66  Fayette 


County 


2    Alton 

4    Anderson  

6    Atchison 

8    Bart)er 

10  Barton 

12  Bourbon 

14  Brown  

16  Butler 

18  Chase  

20  Chautauqua 

22  Cherokee  .... 

24  Cheyenne  ... 

26  Clartt  

28  Clay  

30  Cloud  

32  Coftey  

34  Comanche  .. 

36  Cowley 

38  Crawford  

40  Decatur 

42  Dickinson  .... 

44  Doniphan  .... 

46  Douglas  

48  Edwards 

50  Elk 

52  Ellis  

54  Ellsworth 

56  Finney 

58  Ford  

60  Franklin 

62  Geary 

64  Gove  

66  Graham 

68  Grant 

70  Gray 


SA 


300 
296 
296 
296 
304 
292 
300 
304 
300 
304 


114 
116 
118 
120 
122 
124 
126 
128 
130 
132 


County 

Linn  

Louisa  

Lucas  

Lyon  

Madison  

Mahaska  

Marion  

Marshall  

Mills 

Mitchell 


SA 


292 
292 
296 
712 
296 
296 
296 
296 
488 
304 


180 
182 
184 
186 
188 
190 
192 
194 
196 
198 


County 

Wapelk) 

Warren 

Washington 

Wayne 

Webster  

Winnebago 

Winneshiek  

Woodbury  

Worth  

Wright  


17-6.1.1 7. Kansas  Service  Areas 


SA 


320 
316 
316 
632 
312 
320 
316 
320 
320 
320 
320 
312 
308 
316 
316 
316 
308 
320 
320 
312 
320 
316 
448 
308 
320 
312 
312 
308 
308 
448 
316 
312 
312 
308 
308 


72 

74 

76 

78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

128 

130 

132 

134 

136 

138 

140 


County 

Greeley  

Greenwood  

Hamilton 

Harper 

Harvey  

Haskell  

Hodgeman  

Jackson  

Jefferson 

Jewell 

Johnson  

Kearny  

Kingman 

Kiowa  

Labette 

Lane 

Leavenworth  .... 

LirKX)<n  

Linn  

Logan  

Lyon  

Marion 

Marshall  

McPherson 

Meade  

Miami  

Mitchell 

Montgomery 

Morris  

Morton 

Nemaha  

Neosho  

Ness 

Norton  

Osage  


SA 


312 
320 
308 
320 
320 
308 
308 
316 
448 
312 
448 
308 
320 
308 
320 
312 
448 
312 
316 
312 
316 
320 
316 
320 
306 
448 
312 
320 
316 
308 
316 
320 
312 
312 
316 


142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 
182 
184 
186 
188 
190 
192 
194 
196 
196 
200 
202 
204 
206 
208 
210 


17-6.1.18.  Kentucky  Service  Areas 


County 


2    Adair 

4    Alton 

6    Anderson  

8    Ballard  

10    Barren 

12    Bath  

14    Bell 

16    Boone  

18    Bourtx)n 

20    Boyd  

22    Boyte 

24    Bracken  

26    Breathitt  

28    Breckinridge 

30    Bullitt 

32    Butter  

34    CaMwell  

36    Caltoway 


SA 


324 
324 
332 
336 
324 
328 
340 
608 
328 
860 
328 
608 
860 
332 
332 
324 
324 
336 


County 


82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 


Grant 

Graves  

Grayson  

Green  

Greenup 

Hancock 

Hardin  

Harlan  

Hamson  

Hart  

Henderson 

Henry  

Hickman  .... 

Hopkins 

Jackson  

Jefferson  .. 

Jessamine 

Johnson  ... 


SA 


608 
336 
324 
324 
860 
272 
332 
340 
328 
324 
272 
332 
336 
324 
340 
332 
328 
860 


SA 


296 
296 
292 
296 
304 
304 
304 
300 
304 
304 


County 

Osix>me  

Ottawa  

Pawnee 

Phillips  

Pottawatomto  ... 

Pratt  

Rawlins  

Reno  

Republk: 

Rk» 

Riley 

Rooks  

Rush  

Russell  

Saline 

Scott 

Sedgwick  

Seward ;. , 

Shawnee 

Sheridan  

Sherman  

Smith 

Stafford  

Stanton  

Stevens  

Sumner  

Thomas 

Trego  

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson  

Woodson 

Wyandotte 


SA 


312 
320 
308 
312 
316 
308 
312 
320 
316 
312 
316 
312 
312 
312 
320 
312 
320 
308 
316 
312 
312 
312 
308 
308 
308 
320 
312 
312 
316 
312 
316 
312 
320 
320 
448 


County  SA 

162  McLean  324 

164  Meade 332 

166  Menifee  860 

168  Mercer 328 

170  Metcalfe  324 

172  Monroe 324 

174  Montgomery 328 

176  Morgan 860 

178  Muhtenberg 324 

180  Nelson 332 

182  Nrcholas  328 

184  Ohk)  324 

186  OWham  332 

188  Owen  608 

190  Owstey 340 

192  Perxltoton 608 

194  DPerry 340 

196  Pike 860 


38 

40 

42 

44 

46 

48 

50 

52 

54 

56 

58 

60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

80 

> 

2 

Ac 

4 

Al 

6 

As 

8 

As 

0 

Av 

12 

e 

14 

e 

16 

E 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 
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County 

38    Campbell  

40    Carlisle 

42    Carroll 

44    Carter  „ 

46    Casey  

48    Christian  

50    Clark  ...-. 

52    Clay  

54    Clinton  

56    Crittenden 

58    Cumberland 

60    Daviess 

62    Edmonson  

64    Elliott 

66    Estill  

68    Fayette 

70    Fleming 

72    Floyd 

74    Franklin 

76    Fulton 

78    Gallatin  

80    Garrard  


SA 


County 

Kenton  

Knott  

Knox 

Larue 

Laurel 

Lawrence  

Lee 

Leslie  

Letcher 

Lewis 

Lincoln  

Livingston 

Logan  

Lyon  

Madison 

Magoffin  

Marion 

Marshall  

Martin 

Mason  

McCracken 

McCreary  


SA 


County 


SA 


608 
336 
608 
860 
340 
324 
328 
340 
340 
324 
324 


118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 


272  i|  140 
324     142 


860 
860 
328 
328 
860 


144 
146 
148 
150 
152 


332  154 
336  156 
608  158 
328  ,!  160 


606 
860 
340 
332 
340 
860 
860 
340 
860 
860 
340 
336 
324 
324  ! 


198 
200 
262 
204 
206 
208 
210 
212 
214 
216 
218 
220 
222 
224 


328  ii  226 
860  |l  228 
332  ii  230 
336  I  232 
860  i|  234 
608!:  236 
336  i  238 
340  'I  240 


Powell  

Pulaski  

Robertson  .. 
Rockcastle  . 

Rowan 

Russell 

Scott 

helby  

Simpson 

Spencer  

Taytor 

Todd 

Trigg 

Trimble 

Union  

Warren 

Washington 

Wayne 

Weljster  

DWhitley    ... 

Wolfe 

DWoodford 


860 
340 
328 
340 
860 
340 
328 
332 
324 
332 
324 
324 
324 
608 
272 
324 
332 
340 
324 
340 
860 
328 


17-6.1.19.  Louisiana  Service  Areas 


County 


SA 


County 


SA 


County 


SA 


2    Acadia „... 

4    Allen 

6    Ascension  

8    Assumption 

0    Avoyelles  

12    Beauregard 

14    Bienville  

16    Bossier 

18    Caddo 

20    Calcasieu  '. 

22    Caldwell 

24    Cameron 

26    Catahoula  

28    Claiborne  

30    Concordia  

32    DeSoto  

34    East  Baton  Rouge 

36    East  Carroll 

38    East  Felk:iana 

40    Evangeline 

42    Franklin 


348  i  44 
348  46 
356  }  48 
356  ,  50 
344  i;  52 
348  54 
352  56 
360  !  58 
360  ':  60 
764  i  62 
352  I;  64 
764  66 
344  68 
352  70 
344  ii  72 
360  !  74 
356  1  76 


352 
356 
348 
352 


78 
80 
82 
84 
86 


Grant 

Iberia 

Iberville  

Jackson  

Jefferson  

Jefferson  Davis 

La  Salle 

Lafayette 

Lafourche 

Lincoln  

Livingston 

Madison  

Morehouse 

Natchitoches  .... 

Orieans  

Ouachita  

Plaquemines  .... 
Pointe  Coupee  . 

RapkJes 

Red  River 

Richland 

Sabine 


344 
348 
356 
352 
356 
348 
344 
348 
356 
352 
356 
352 
352 
344 
356 
352 
356 
356 
344 
360 
352 
344 


88    St  Bernard 
Chartes 
Helena  . 
James 


90    St 
92    St 


94    St 
96    St 


98    St 


John  The  Baptist 
Landry  

100  St.  Martin 

102  St.  Mary  

104  St  Tammany 

106  Tangipahoa 

108  Tensas  

110  Terrebonne  

112  Unk)n  

114  Vermilkxi  

116  Vernon  

118  Washington 

120  Webster  

122  West  Baton  Rouge 

124  West  Carroll 

126  West  Felk^ana  

128  Winn 


356 
356 
356 
356 
356 
348 
348 
348 
356 
356 
352 
356 
352 
348 
344 
356 
360 
356 
352 
356 
344 


17-6.1.20.  Maine  Service  Areas 


County 

SA 

County 

SA 

County                          !      SA 

2    Androscoggin 

4    Aroostook  „ 

6    Cumberland 

8    Franklin 

364 
376 
372 
364 
368 

12    Kennebec  

14    Knox  

16    Lincoln  

18    Oxford  

20    Penobscot 

22    Piscataquis  

364 
364 
364 
364 
368 
368 

24    Sagadahoc  

26    Somerset  

28    WaWo 

30  Washington  

364 
366 
364 
368 

10    Hancock 

32    York  

372 

17-6.1.21.  Maryland  Service  Areas 


County 

SA 

County 

SA 

County                              SA 

2    Allegany 

828 
380 
380 
168 
164 
380 
380 
168 

18    Dorchester  

20    Frederick 

22    Garrett 

24    Harford 

26    Howard 

28    Kent  

30    Montgomery 

32    Prince  Georges 

164 
380 

828 
380 
380 
164 
168 
168 

34    Queen  Annes 

164 

4    Anne  Arundel 

36    Somerset 

38    St.  Marys 

40    Talbot 

42    Washington 

44    Wicomk:o  

46    Worcester  

610    Baltimore 

164 

6    Baltimore  

8    Calvert  

10    Caroline  

12    Carroll 

14    Cecil 

16    Charles 

168 
164 
828 

164 
164 
380 

- 
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17-6.1.22.064  Massachusetts  Service  Areas 

County 

SA 

County 

SA 

County 

SA 

2    Barnstable  

684 

12    Franklin  

388 
388 
388 
384 
684 

22    Norfolk  

24    Plymouth 

26    Suffolk 

28    Worcester  

384 

4    Berkshire  

388     14    Hampden  

684     16    Hampshire  

684  !;  18    Middlesex 

384 

6    Bristol -.....„ 

8    Dukes     

384 
384 

10    Essex  ;  

384 

20    Nantucket 

17-6.1.23.  Michigan  Service  Areas 


County 


SA 


County 

58    Gratiot  

60    Hillsdale  

62    Houghton  

64    Huron  

66    Ingham  

68    Ionia  

70    Iosco  

72     Iron  

74    Isabella  

76    Jackson  

78    Kalamazoo 

80    Kalkaska  

82    Kent  

84    Keweenaw  

86    Lake  

88    Lapeer  

90    Leelanau  

92    Lenawee 

94    Livingston 

96    Luce  

98    Mackinac 

100    Macomb 

102    Manistee  

104    Marquette 

106    Mason  

108    Mecosta  

110    Menominee  

112    Midland  


SA 


County 

Missaukee 

Monroe 

Montcalm  

Montmorency  ... 

Muskegon  

Newaygo 

Oakland  

Oceana  

Ogemaw  

Ontonagon  

Osceola 

Oscoda 

Otsego  

Ottawa  

Presque  Isle 

Roscommon 

Saginaw 

Sanilac 

Schoolcraft 

Shiawassee  

St.  Clair 

St.  Joseph 

Tuscola  

Van  Buren 

Washtenaw 

Wayne 

Wexford  


SA 


2    Alcona 

4    Alger  

6    Allegan 

8    Alpena  

10    Antrim  

12    Arenac  

14    Baraga 

16    Barry 

18    Bay 

20    Benzie 

22    Bemen 

24    Branch  

26    Calhoun  

28    Cass  

30    Charievoix 

32    Cheboygan  

34    Chippewa 

36    Clare  

38    Clinton  

40    Crawford 

42    Delta  

44    Dk:kinson 

46    Eaton  

48    Emmet  

50    Genesee 

52    Gladwin 

54    Gogebic  

56  Grand  Traverse 


396 
408 
404 
396 
396 
396 
408 
404 
400 
396 

268 ; 

404  i 
404  { 
268  jl 
396  ji 
396  i 
408  I 
396  I 
404  I 
396  Ij 
408  I! 
408 
404 
396 
400 
396 
412 
396 


404 
400 
408 
400 
400 
404 
396 
408 
404 
400 
404 
396 
404 
408 
396 
400 
396 
400 
400 
408 
408 
400 
396 
408 
396 
404 
408 
400 


114 
116 
118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 


396 
400 
404 
396 
404 
404 
400 
404 
396 
412 
396 
396 
396 
404 
396 
396 
400 
400 
408 
400 
400 
404 
400 
404 
400 
400 
396 


17^.1.24.  Minnesota  Service  Areas 


County 


SA 


County 

Isanti  

Itasca  

Jackson  

Kanabec  

Kandiyohi  

Kittson  

Koochk^hing  

Lac  Qui  Parle 

Lake  

Lake  Of  The  Woods 

Le  Sueur 

Lincoln  

Lyon  

Mahnomen 

Marshall  

Martin 

McLeod  

Meeker  

Mille  Lacs 

Morrison 

Mower 

Mun'ay 

Nk»llet 

Nobles 

ftorman  

Olmsted  

Otter  Tall 

Pennington 


SA 


County 

Pipestone 

Polk 

Pope  

Ramsey 

Red  Lake  

Redwood  

Renville 

Rice 

Rock 

Roseau  

Scott 

Shert>ume 

Sibley 

St.  Louis 

Steams  

wiOCHb 

Stevens 

Swift 

Todd 

Traverse 

Wat>asha 

Wadena  

Waseca 

Washington 

Watonwan 

Wilkin  

Winona 

Wright  


SA 


2    Aitkin 

4    Anoka  

6    Becker  

8    Beltranf*  

10  Benton  

12  Big  Stone  .... 

14  Blue  Earth  ... 

16  Brown  

18  Cartton 

20  Can/er 

22  Cass  

24  Chippewa  .... 

26  Chisago  

28  Clay  

30  Clearwater  .. 

32  Cook  

34  Cottonwood 

36  Crow  Wing  .. 

38  Dakota  

40  Dodge  

42  Douglas  

44  Faribault 

46  Rllmore 

48  Freetx>m 

50  Goodhue 

52  Grant 

54  Hennepin  ... 

56  Houston  


412 
416 
596 
412 
416 
712 
420 
420 
412 
416 
412 
712 
416 
596 
412 
412 
712 
412 
416 
420 
596 
420 
420 
420 
420 
596 
416 
420 


60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 


416 
412 
712 
416 
712 
600 
412 
712 
412 
412 
420 
712 
712 
600 
600 
420 
416 
416 
416 
416 
420 
712 
420 
712 
596 
420 
596 
600 


118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 


712 
600 
712 
416 
600 
712 
712 
420 
712 
600 
416 
416 
416 
412 
416 
420 
712 
712 
412 
712 
420 
412 
420 
416 
420 
596 
420 
416 
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County 


SA 


County 


SA 


County 


SA 


58    Hubbard 


412     116    Pine 


416     174    Yellow  Medicine 


712 


17-6.1.25.  Mississippi  Service  Areas 


County 

2  Adams 

4  Alcorn 

6  Amite 

8  Attala 

10  Benton 

12  Bolivar 

14  Calhoun 

16  Carroll  

18  Chickasaw 

20  Choctaw  

22  Claiix>me 

24  Clarke 

26  Clay 

28  Coahoma  

30  Copiah 

32  Covington 

34  De  Soto 

36  Forrest 

38  Franklin  

40  George 

42  Greene  

'44  Grenada 

46  Hancock  

48  Hanison  

50  Hinds 

52  Holmes 

54  Humphreys 


SA 


County 

Issaquena  

Itawamba  

Jackson  

Jasper  

Jefferson  

Jefferson  Davis 

Jones  

Kemper  

Lafayette  

Lamar 

Lauderdale  

Lawrence  

Leake  

Lee  

Leftore  

Lincoln 

Lowrides 

Madison  

Marion  

Marshall  

Monroe 

Montgomery  .... 

tMeshoba 

Newton 

Noxubee  

Oktibbeha 

Panola 

Pearl  River  .... 


SA 


County 

112    Perry  

114    Pike  

116    Pontotoc 

118    Prentiss  

120    Quitman  

122    Rankin  

124    Scott  

126    Sharkey 

128    Simpson  

130    Smith  

132    Stone 

134    Sunfk>wer 

136  Tallahatchie  .. 

138    Tate  

140    Tippah  

142  Tishomingo  .. 

144    Tunk:a  

146    Unk>n 

148    Walthall  

150    Warren  

152  Washington  .. 

154    Wayne 

156  Webster 

158    Wilkinson 

160    Winston  

162  Yatobusha  .... 

164    Yazoo  


SA 


344 
440 
432 
432 
440 
424 
440 
424 
440 
440 
432 
436 
440 
440 
432 
432 
728 
428 
432 
428 
428 
424 
428 
428 
432 
432 
424 


56 

58 

60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 


432 
440 
428 
436 
432 
432 
436 
436 
440 
428 
436 
432 
432 
440 
424 
432 
436 
432 
432 
440 
440 
424 
436 
436 
436 
440 
440 
428 


428 
432 
440 
440 
440 
432 
432 
432 
432 
432 
428 
424 
424 
440 
440 
440 
440 
440 
432 
432 
424 
436 
440 
344 
436 
424 
432 


17-6.1.26.  Missouri  Service  Areas 


County 

2  Adair 

4  Andrew  |. 

6  Atchison 

8  Audrain  

10  Barry 

12  Barton 

14  Bates  

16  Benton  

18  BoUinger 

20  Boone  

22  Buchanan  

24  Butter  

26  CaWweU 

28  Callaway 

30  Camden 

32  Cape  Girardeau 

34  Carroll 

36  Carter 

38  Cass  

40  Cedar  

42  Chariton 

44  Christian  

46  Clark  

48  Clay 

50  Clinton  

52  Cote  

54  Cooper  

56  Crawford 

58  Dade  

60  Dallas 

62  Daviess 

64  De  Kato 

66  Dent 

68  Douglas  


SA 


County 

Greene 

Grundy  

Harrison  

Henry  

Hickory 

Holt  

Howard 

Howell  

Iron 

Jackson  

Jasper  

Jefferson 

Johnson  

Knox 

Lactede  

Lafayette 

Lawrence  

Lewis 

Lincoln  

Linn 

Livingston 

Macon  

Madison  

Maries  

Marion 

McDonaW 

Mercer 

Milter  

Mississippi  

Moniteau 

Monroe 

Montgomery 

Morgan 

t^ew  Madrid  


SA 


County 

Pemiscot  

Perry  

Pettis 

Pnelps 

Pike 

Platte 

Polk 

Pulaski  

Putnam  

Ralls 

Randolph  

Ray  ....: 

ReynoWs 

Riptey 

Saline 

Schuyter  

Scotland 

Scott 

Shannon  

Shetoy 

St.  Charies 

St,  Cteir 

St.  Francois  

St.  Louis 

Ste.  Ger>evieve 

Stoddard  

Stone  

Sullivan  

Taney  

Texas  

VerrK)n  

Warren  

Washington 

Wayne 


SA 


444 
448 
448 
444 
452 
452 
448 
448 
456 


448 
456 
448 


452 
456 
448 
456 
448 
452 
448 
452 


448 
448 


456 
452 
452 
448 
448 
456 
452 


78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

128 

130 

132 

134 

136 

138 

140 

142 

144 


452 
448 
448 
448 
452 
448 


452 
456 
448 
452 
456 
448 


452 
448 
452 


456 
448 
448 


456 


452 
448 


336 


456 
448 
336 


156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 
182 
184 
186 
188 
190 
192 
194 
196 
198 
200 
202 
204 
206 
206 
210 
212 
214 
216 
218 
220 
222 


728 
456 
448 
444 
456 
448 
452 
444 
448 


448 
456 
456 
448 


456 
456 


456 
452 
456 
456 
456 
456 
452 
448 
452 
452 
452 
456 
456 
456 
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County 

SA 

County 

SA 

County 

SA 

70    Dunklin 

72    Franklin j 

74    Gasconade ]. 

76    Gentry 

728 
456 
456 
448 

146    Newton 

148    Nodaway 

150    Oregon 

152    Osage  

154    Ozark  

452 
448 
456 
444 
452 

224    Webster  

226    Worth  

228    Wright  

610    St.  Louis 

452 
448 
452 
456 

17-6.1.27.  Montana  Service  Areas 


County 


SA 


County 

Granite 

Hill 

Jefferson  

Judith  Basin  

Lake 

Lewis  and  Clark  . 

Liberty  

Lincoln  

Madison  

McCone  

Meagher 

Mineral  

Missoula 

Musselshell  

Park  

Petroleum  

Phillips  

Pondera  

Powder  River 


SA 


County 

Powell  

Prairie  

Ravalli 

Rk:hland 

Roosevelt 

Rosebud  

Sanders  

Sheridan  

Silver  Bow 

Stillwater  

Sweet  Grass 

Teton 

Toole 

Treasure  

Valley 

Wheatland 

Wibaux 

Yellowstone  


SA 


2    Beavertiead  

4    Big  Horn  

6    Blaine 

8    Broadwater 

10    CartxHi 

12    Carter 

14    Cascade  

16    Chouteau 

18    Custer 

20    Daniels 

22    Dawson 

24    Deer  Lodge .... 

26    Falton 

28    Fergus  

30    Flathead 

32    Gallatin  

34    Garfiekl 

36    Glacier 

38    GoWen  Valley 


:3:: 


464 
460 
468 
464 
460 
460 
472 
472 
460 
468 
468 
464 
460 
472 
476 
464 
468 
472 
460 


40 
42 
44 
46 
48 
50 
52 
54 
56 
58 
60 
62 
64 
66 
68 
70 
72 
74 
76 


476 
472 
464 
472 
476 
472 
472 
476 
464 
468 
472 
476 
476 
460 
464 
468 
468 
472 
460 


78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 


472 
468 
476 
468 
468 
460 
476 
468 
464 
460 
460 
472 
472 
460 
468 
472 
468 
460 


17-6.1.28.  Nebraska  Service  Areas 


County 


SA 


County 

64    Frontier 

66    Furnas 

68    Gage  

70    Garden  

72    Garfield  

74    Gosper  

76    Grant 

78    Greeley  

80    Hall 

82    Hamilton 

84    Harlan  

86    Hayes  

88    Hitchcock  

90    Holt 

92    Hooker  

94    Howard 

96    Jefferson  

98    Johnson  

100    Kearney 

102    Kerth  

104    Keya  Paha  

106    Kimball  

108    Knox  

110    Lancaster 

112    Uncotn 

114    Logan  

116    Loup  

118    Madison  

120    McPfierson 

122    Merrick  

124    Morrill  


SA 


County 

126  Nance 

128  Nemaha , 

130  Nuckolls  

132  Otoe  

134  Pawnee 

136  Perkins 

138  Phelps 

140  Pierce 

142  Platte 

144  Polk 

146  Red  Willow 

148  Rk:hardson 

150  Rock  

152  Saline 

154  Sarpy 

156  Saunders 

158  Scotts  Bluff 

160  Seward 

162  Sheridan  

164  Sherman  

166  Sioux 

168  Stanton 

170  Thayer 

172  Thomas 

174  Thurston 

176  Valley 

178  Washington 

180  Wayne 

182  Webster 

184  Wheeler.... 

186  York 


SA 


2    Adams  

4    Antetope  .... 

6    Arthur 

8    Banner 

10  Blaine 

12  Boone  

14  Box  Butte  . 

16  Boyd  

18  Brown  

20  Buffak)  

22  Burt  

24  Butler 

26  Cass  

28  Cedar  

30  Chase 

32  Cherry 

34  Cheyenne 

36  Clay  

38  Colfax  

40  Cuming  .... 

42  Custer 

44  Dakota  

46  Dawes 

48  Dawson  .... 

50  Deuel 

52  Dixon  

54  Dodge  

56  Douglas  ... 

58  Dundy  

60  Fillnrtore  .... 

62  Franklin  .... 


S 


480 
480 
484 
492 
484 
480 
492 
480 
484 
480 
488 
488 
488 
300 
484 
484 
492 
480 
488 
488 
484 
300 
492 
484 
492 
300 
488 
488 
484 
480 
480 


484 
484 
488 
492 
480 
484 
484 
480 
480 
480 
480 
484 
484 
480 
484 
480 
488 
488 
480 
484 
484 
492 
480 
488 
484 
484 
484 
480 
484 
480 
492 


480 
488 
480 
488 
488 
484 
480 
480 
480 
480 
484 
488 
484 
488 
488 
488 
492 
488 
492 
480 
492 
488 
480 
484 
300 
480 
488 
300 
480 
480 
480 


17-6.1.29.  Nevada  Service  Areas 


County 


SA 


County 

14    Eureka  

16    HumboWt  

18    Lander 


SA 


County 

26    l^e  

30    Pershing 

32    Storey  


SA 


2    Carson  City . 

4    Churchill 

6    Clark  


504 
504 
500 


496 
496 
496 


496 
496 
504 
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County 

SA 

County 

SA 

County 

SA 

8    Douglas  

10    Elko 

504 
496 
496 

20    Lincoln  

22    Lyon  

24    Mineral  

500 
504 
504 

34    Washoe 

36    White  Pine  

504 
496 

12    Esmeralda  

1 

17-6.1.30.  New  Hampshire  Service  Areas 


County 

SA 

County 

SA 

County 

SA 

2    Belknap 

4    Can-oil 

6    Cheshire  

508 
508 
372 

8    Coos  

10    Grafton 

12    Hillsboro _ 

14    Merrimack  

508 
508 
384 
372 

16    Rockingham 

18    Strafford  

20    Sullivan  

384 
372 
372 

17-6.1.31.  New  Jersey  Service  Areas 

County 

SA 

County 

SA 

County 

SA 

• 

2    Atlantk: 

4    Bergen 

6    Burlington  

8    Camden  

10    Cape  May 

512 
544 
672 
672 
512 
512 
544 

16    Gkxx»ster  

18    Hudson  

20    Hunterdon 

22    Mercer 

24    Middlesex 

26    Monmouth 

28    Monis 

672 
544 
544 
672 
544 
544 
544 

30    Ocean  

32    Passak:  

34    Salem 

36    Somerset  

38    Sussex 

40    Union  

42    Warren 

512 
544 
672 
544 
M4 

12    Cumberland 

14    Essex  

544 
672 

17-6.1.32.New  Mexico  Service  Areas 


County 

2    Bemalillo 

4-  Catron 

6    Chaves  

8    Cibola  

10    CoHax  

12    Curry 

14    De  Baca 

16    Dona  Ana  

18    Eddy  

20    Grant ....' 

22    Guadalupe 


SA 


County 

Harding  

Hidalgo 

Lea 

Lincoln  

Los  Alames 

Luna 

McKinley  

Mora 

Otero 

Quay  

Rk)  ArritM 


SA 


County 

Roosevelt 

San  Juan  

Saf>  Miguel 

Sandoval 

Santa  Fe  

Sierra  

Socorro  

Taos 

Torrance  

Unk>n  

Valencia  


SA 


516 
528 
520 
528 
516 
524 
524 
532 
520 
532 
524 


24 
26 
28 
30 
32 
34 
36 
38 
40 
42 
44 


740 
532 
520 
520 
516 
532 
528 
516 
532 
740 
516 


46 
48 
50 
52 
54 
56 
58 
60 
62 
64 
66 


524 
528 
516 
516 
516 
532 
516 
516 
516 
740 
516 


17-6.1.33.  New  York  Service  Areas 


County 

2    Albany 

4    Allegany 

6    Bronx  

8    Broome 

10    Cattaraugus 

12    Cayuga  

14    Chautauqua 

16    Chemung , 

18    Chenango  

20    Clinton  

22    Columbia  

24    Cortland 

26    Delaware  

28    Dutchess 

30    Erie  

32    Essex 

34    Franklin 

36    Fulton 

38    Genesee  

40    Greene 

42    Hamilton  


SA 


County 

44    Herkimer 

46    Jefferson 

48    Kings 

50    Lewis 

52    Livingston 

54    Madison  

56    Monroe 

58    Montgomery 

60    Nassau 

62    New  York 

64    Niagara  

66    Onekla  

68    Onondaga 

70    Ontario  

72    Orange 

74    Orieans  

76    Oswego 

78    Otsego  

80    Putnam  

82    Queens  


SA 


County 

86    Rk:hmond 

88    Rockland 

90    Saratoga  

92    Scher)ectady 

94  Schoharie  

96    Schuyler 

*M}      oGflGCa  

100  St.  Lawrence  .... 

102    Steuben  

104    Suffolk 

106    Sullivan  

108    Tkjga 

110    Tompkins  

112    Ulster  

114    Warren  

116    Washington 

118    Wayne 

120    Westchester 

122    Wyoming 

124    Yates 

84    Rensselaer 


SA 


536 
540 
544 
680 
540 
552 
668 
680 
552 
548 
536 
552 
536 
544 
540 
548 
548 
556 
540 
536 
556 


556 
556 
544 
556 
540 
552 
540 
536 
544 
544 
540 
556 
552 
540 
544 
540 
556 
536 
544 
544 


544 
544 
556 
536 
536 
552 
552 
548 
540 
544 
536 
680 
552 
544 
556 
556 
540 
544 
540 
552 
536 


17-6.1.34.  North  Carolina  Service  Areas 

County 

SA 

County 

SA 

County 

\      SA 

2    Alamance 

584 

68    Forsyth 

.584 

136    Orange 

1        580 
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County 


SA 


County 


SA 


County 


SA 


4    Alexander  

6    Alleghany 

8    Anson  

10    Ashe  

12    Avery  

14    Beaufort 

16    Bertie  

18    Bladen  

20  Brunswick  ... 

22  Buncombe  .. 

24    Burke  

26    Cat)arrus 

28    Caldwell 

30    Camden 

32    Carteret 

34    Caswell 

36    Catawt>a  

38    Chatham  

40  Cherokee  .... 

42    Chowan  

44    Clay  

46  Cleveland  .... 

48  Columbus  ... 

50    Craven  

52  Cumberland 

54    Currituck  

56    Dare 

58    Davidson 

60    Davie  

62    Duplin  

64    Durham 

66  Edgecombe 


564 
584 
564 
584 
584 
572 
572 
568 
576 
560 
564 
564 
584 
816 
576 
580 
564 
580 
720 
816 
560 
564 
568 
576 
568 
816 
572 
584 
584 
576 
580 
572 


70 

72 

74 

76 

78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

128 

130 

132 

134 


Franklin  

Gaston  

Gates  

Graham  

Granville 

Greene 

Guilford  

Halifax 

Hamett  

Haywood  

Henderson  

Hertford 

Hoke  

Hyde  

Iredell 

Jackson  

Johnston  

Jones  

Lee 

Lenoir 

Lincoln  

Macon  

Madison  

Martin 

McDowell  

Mecklenburg  . 

Mitchell 

Montgomery  .. 

Moore 

Nash  

New  Hanover 

Northampton  . 

Onslow 


580 
564 
816 
560 
580 
572 
584 
572 
568 
560 
560 
572 
568 
572 
564 
560 
580 
576 
568 
572 
564 
560 
560 
572 
560 
564 
560 
564 
568 
572 
576 
572 
576 


138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 
182 
184 
186 
188 
190 
192 
194 
196 
198 
200 


Pamlico 

Pasquotank  .. 

Pender  

Perquimans  .. 

Person  , 

Pitt 

Polk 

Randolph  ..... 

Rrchmond 

Robeson  

Rockingham  . 

Rowan 

Rutherford  ..., 

Sampson 

Scotland 

Stanly 

Stokes 

Surry  

Swain  

Transylvania 

Tyrrell  

Union  

Vance  

Wake 

Warren 

Washington  . 

Watauga  

Wayne 

Wilkes  

Wilson  

Yadkin „.. 

Yancey  


576 
816 
576 
816 
580 
572 
560 
584 
564 
568 
584 
564 
560 
568 
568 
564 
584 
584 
560 
560 
572 
564 
580 
580 
580 
572 
584 
572 
584 
572 
584 
560 


17-6.1.35.  North  Dakota  Service  Areas 


County 


SA 


County 

Grant 

Gnggs  

Hettinger  

Kidder  

La  Moure  

Logan  

McHenry  

Mcintosh  

McKenzie  

McLean  

Mercer 

Morton 

Mountrail  

Nelson 

Oliver  

Peml)ina 

Pierce 

Ramsey 


SA 


County  SA 

74    Ransom 596 

76    Renville  604 

78    RkJhIand 596 

80    Rolette 604 

82    Sargent  596 

84    Sheridan  588 

86    Sioux 588 

88    Slope 592 

90    Stark  592 

92    Steele 596 

94    Stutsman 596 

96    Towner 600 

98    Traill  596 

100    Walsh 600 

102    Ward  604 

104    Wells 588 

106    Williams  604 


2    Adams  

4    Barnes  

6    Benson  

8    Billings  

10    Bottineau  

12    Bowman 

14    Burke  

16    Burleigh  „. 

18    Cass  

20    Cavalier  

22    Dk*ey 

24    Divide 

26    Dunn  

28    Eddy  

30    Emmor»  

32    Foster  

34    GokJen  Valley 
36    Grand    Forks 


592 
596 
600 
592 
604 
592 
604 
588 
596 
600 
596 
604 
592 
600 
588 
596 
592 
600 


38 
40 
42 
44 
46 
48 
50 
52 
54 
56 
58 
60 
62 
64 
66 
68 
70 
72 


588 
596 
592 
588 
596 
588 
604 
588 
592 
588 
588 
588 
604 
600 
588 
600 
604 
600 


17-6.1.36.  Ohio  Service  Areas 


County 


SA 


County 

Guernsey  

Hamilton 

Hancock .".... 

Hardin  

Harrison  

Henry  

Highland 

Hocking 

Holmes 

Huron  

Jackson  

Jefferson 


SA 


County  SA 

120  Muskingum  616 

122  Noble  624 

124  Ottawa  628 

126  Paulding 628 

128  Perry  616 

130  PkJkaway 616 

132  Pike 624 

134  Portage  612 

136  Preble  620 

138  Putnam  628 

140  Rtehland 612 

142  Ross 624 


2    Adams  

4    Allen 

6    Ashland 

8    Ashtabula 

10    Athens  

12    Auglaize 

14    Belmont  

16    Brown  

18    Butler  

20    Carroll  

22    Champaign 
24    Clark  


608 
628 
612 
668 
624 
628 
676 
608 
608 
676 
620 
620 


60 
62 
64 
66 
68 
70 
72 
74 
76 
78 
80 
82 


624 
608 
628 
628 
676 
628 
608 
624 
612 
612 
860 
676 
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County 

SA 

County 

SA                               County 

SA 

26    Clermont 

28    Clinton  

30    Columbiana  

32    Coshocton  

34    Crawford 

36    Cuyahoga  

38    Darice 

40    Defiance  

42    Delaware  

44    Erie  

608 
608 
676 
616 
628 
612 
620 
628 
616 
612 
616 
616 
616 
628 
860 
612 
620 

84    Knox  

86    Lake  

88    Lawrence  

90    Licking 

92    Logan  

94    Lorain 

96    Lucas  

98    Madison  

100    Mahoning  

102    Marion  

104    Medina 

106    Meigs  

108    Mercer 

110    Miami  

112    Monroe 

114    Montgon>ery 

116    Morgan 

118    Morrow 

616 
612 
860 
616 
628 
612 
628 
616 
612 
616 
612 
624 
628 
620 
624 
620 
624 
616 

144    Sandusky 

146    Sck>to 

148    Seneca  

150    Shetoy 

152    Stark  

154    Summit 

156    Tmmbull 

158    Tuscarawas  

160    Unk)n  

162    Van  Wert 

628 
860 
628 
628 
612 
612 
612 
612 
616 
628 

46    FairfieW 

48    Fayette 

50    Franklin 

52    Fulton 

54    Gallia  

56    Geauga 

58    Greene 

164    Vinton 

166    Warren  

168    Washington 

170    Wayne 

172    Williams  

174    Wood  

176    Wyandot 

624 
608 
624 
612 
626 
628 
628 

17-6.1.37.  Oklahoma  Service  Areas 


County 

2  Adair 

4  Alfalfa 

6  Atoka  

8  Beaver  

10  Beckham 

12  Blaine 

14  Bryan  , 

16  Caddo  

18  Canadian  

20  Carter 

22  Cherokee 

24  Choctaw 

26  Cimarron 

28  Cleveland 

30  Coal  

32  Comanche  

34  Cotton 

36  Craig 

38  Creek 

40  Custer 

42  Delaware  

44  Dewey 

46  Ellis 

48  Garfield 

50  Garvin 

52  Grady „.... 


SA 


County 

Grant 

Greer 

Harmon  

Harper 

Haskell  

Hughes  

Jackson  

Jefferson 

Johnston  

Kay 

Kingfisher 

Kk>wa  

Latimer 

Le  Ftore  

Lincotn  

Logan  

Love 

Major 

Marshall  

Mayes  

McQain 

McCurtaJn  

Mcintosh  

Murray 

Muskogee  

NoWe  


SA 


County 

Nowata 

Okfuskee 

Oklahoma  

Okmulgee  

Osage  

Ottawa  

Pawrtee 

Payrie 

Pittsburg 

Pontotoc 

Pottawatomie  ... 

Pushmataha 

Roger  Mills 

Rogers  

SemirK>te 

Sequoyah  

Stephens 

Texas  

TiHman  

Tulsa  

Wagoner  

Washington 

Washita 

Woods 

Woodward 


SA 


640 
632 
636 
308 
636 
632 
636 
636 
636 
636 
640 
360 
308 
636 
636 
636 
636 
640 
640 
632 
640 
632 
632 
632 
636 
636 


54 

56 

58 

60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

96 

100 

102 

104 


632 
788 
788 
632 


106 
108 
110 
112 


40  114 


636 
788 
636 
636 
632 
632 
636 
40 
40 
636 
636 
636 
632 
636 
640 
636 
360 
40 
636 
640 
632 


116 
118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 


640 
636 
636 
640 
640 
452 
640 
636 
40 
636 
636 
360 
632 
640 
636 
640 
636 
308 
788 
640 
640 
640 
636 
632 
632 


17-6.1.38.  Oregon  Service  Areas 


County 

2    Baker 

4    Benton  

6    Clackamas 

8    Clatsop  

10    Columbia  

12    Coos  

14    Crook 

16    Curry 

18    Deschutes 

20    Douglas  

22    Gilliam 

24    Grant 


SA 


County 

Hamey  

Hood  River 

Jackson  

Jefferson 

Josephine  

Klaniath 

Lake 

Lane 

Lincoln  

Linn 

Malheur 

Marion 


SA 


County 

Morrow 

Multnomah  

Polk 

Sherman  

TiilarTKxA  

UnfwtiMa 

Uroon  

WaMowa  

Wasco 

Washington 

Wheeler  

Yamhill  


SA 


656 
648 


26 
28 
30 
32 
34 
652  I  36 


644 
652 
644 
652 


644 


38 
40 
42 
44 
46 
48 


644 

660 

652 

644 

652 

652 

644 

648 

648 

648 

236  I  70 

660  I  72 


50 
52 
54 
56 
58 
60 
62 
64 


656 
660 
660 
660 
660 
656 
656 
656 
660 
660 
644 
660 


17-6.1.39.  Pennsylvania  Service  Areas 

9 

County 

SA      1                         County 

SA 

County 

SA 

2    Adams  

4    Allegheny 

672    46    Delaware 

676  H  48    Elk 

672 
668 

92    Montgomery 

94    Montour 

672 
680 
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County 


6  Armstrong 

8  Beaver  

10  Bedford 

12  Berks  

14  Blair  

16  Bradford 

18  Bucks 

20  ButJer  

22  Cambria 

24  Cameron 

26  Cartx)n 

28  Centre 

30  Chester 

32  Clarion  

34  ClearfiekJ  .... 

36  Clinton  

38  Columbia  .... 

40  Crawford 

42  Cumberland 

44  Dauphin  


SA 


676 
676 
664 
672 
664 
680 
672 
676 
664 
668 
680 
664 
672 
668 
664 
664 
680 
668 
672 
672 


50 
52 
54 
56 
58 
60 
62 
64 
66 
68 
70 
72 
74 
76 
78 
80 
82 
84 
86 
88 
90 


County 

Erie  

Fayette 

Forest 

Franklin  

Fulton 

Greene 

Huntingdon  

Indiana  

Jefferson  

Juniata  

Lackawanna 

LarKaster 

Lawrence  

Let>anon 

Lehigh  

Luzerne 

Lycoming  

McKean  

Mercer 

Mifflin  

Monroe 


SA 


668 
676 
668 
664 
664 
676 
664 
676 
668 
664 
680 
672 
676 
672 
672 
680 
680 
668 
668 
664 
680 


County 

96  Northampton  

98  Northumberland  . 

100  Perry  

102  Philadelphia  

104  Pike 

106  Potter 

108  SchuylkiH 

110  Snyder  

112  Somerset  

114  Sullivan  

116  Susquehanna... 

118  Tioga 

120  Union  

122  Venango  

124  Warren  

126  Washington 

128  Wayne 

130  Westmoreland  .. 

132  Wyoming 

134  York  


SA 


672 
680 
672 
672 
680 
664 
680 
664 
676 
680 
680 
680 
664 


676 
680 
676 
680 
672 


17-6.1.40.  Rhode  Island  Service  Areas 


1 

County 

SA 

County 

SA 

County 

SA 

2    Bristol I... 

4    Kent 1... 

684 
684 

6    Newport  

8    Providence 

684 
684 

10    Washington 

684 

17-6.1.41.  South  Carolina  Service  Areas 


County 


SA 


County 

Darlington  

Dillon 

Dorchester  

Edgefield 

Fairfield  

Florence 

Georgetown  

Greenville 

Greenwood  

Hampton  

Horry  

Jasper  

Kershaw 

Lancaster 

Laurens 

Lee 


SA 


County 

Lexington  

Marion  

Martboro 

McCormick 

Newt)erry  

Oconee  

Orangeburg 

Pickens  

Richland 

Saluda 

Spartanburg 

Sumter  

Union  

Williamsburg  

York  


SA 


2    Abbeville 

4    Aiken 

6    Allendale 

8    Anderson  

10    Bamberg 

12    Bamweil 

14    Beaufort 

16    Berkeley 

18    Calhoun  

20    Charleston  . 
22    Cherokee  ... 

24    Chester 

26    Chesterfield 
28    Clarendon  ... 
30    Colleton  


688 
208 
692 
688 
692 
692 
692 
692 
696 
692 
688 
564 
564 
696 
692 


32 
34 
36 
38 
40 
42 
44 
46 
48 
50 
52 
54 
56 
58 
60 
62 


696 
696 
692 
>208 


688 
688 
692 
696 
692 
696 
564 
688 
696 


64 
66 
68 
70 
72 
74 
76 
78 
80 
82 
84 
86 
88 
90 
92 


564 

206 


696 
688 
696 
688 
688 
696 
688 
696 
564 


17-6.1.42.  South  Dakota  Service  Areas 


County 


SA 


County 

Fall  River  

Faulk  

Grant 

Gregory 

Haakon  

Hamlin 

Hand  

Hanson  

Harding  

Hughes  

Hutchinson 

Hyde  

Jackson  

Jerauld 

Jones  

Kingsbury 

Lake  

Lawrence  

Lincoln  


SA 


County 

McPherson 

Meade _... 

Mellette  

Miner 

Minnehaha 

Moody  

Pennington 

Perkins 

Potter  

Roberts 

Sanborn  

Shannon  

Spink 

Stanley 

Sully 

Todd 

Tripp 

Turner  

Unkm  


SA 


2    Aurora 

4    Beadle  

6    Bennett  

8    Bon  Homme  . 
10    Brookings  .... 

12    Brown  

14    Bnite  

16    Buffato  

18    Butte  

20    Campbell  ... 
22    Charies  Mix 

24    Clari<  

26    Clay  

28    Codington  .. 

30    Corson  

32    Custer 

34    Davison 

36    Day  

38    Deuel  


704 
712 
704 
712 
712 
700 
704 
704 
708 
700 
704 
700 
712 
700 
708 
708 
712 
700 
712 


46 
48 
50 
52 
54 
56 
58 
60 
62 
64 
66 
68 
70 
72 
74 
76 
78 
80 
82 


708 
700 
700 
704 
704 
700 
704 
712 
708 
704 
712 
704 
704 
704 
704 
712 
712 
708 
712 


90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 


700 
708 
704 
712 
712 
712 
708 
708 
700 
700 
712 
708 
700 
704 
704 
704 
704 
712 
712 
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County 

SA 

County 

SA      1                         County 

SA 

40    Dewey 

42    Douglas  

44    Edmunds  

708 
704 
700 

84    Lyman  

86    Marshall  

88    McCook 

704 
700 
712 

128    Walworth 

132    Yankton 

134    Ziebach  

700 
712 
708 

17-6.1.43.  Tennessee  Service  Areas 


County 

2    Anderson  

4    Bedford 

6    Benton  

8    Bledsoe 

10    Blount  

12    Bradley  

14    Camptiell  

16    Cannon  

18    Carroll 

20    Carter 

22    Cheatham 

24    Chester 

26    Clailx)me  

28    Clay  

30    Cocke  

32    Co«ee  

34    Crockett 

36    Cumberland 

38    Davidson 

40    DeKalb 

42    Decatur 

44    Dickson 

46    Dyer 

48    Fayette 

50    Fentress 

52    Franklin 

54    Gibson  

56    Giles  

58    Grainger 

60    Greerw 

62    Grundy 

64    Hamblen  


SA 


County 

Hamilton 

Hancock  

Hardeman  

Hardin  

Hawkins  

Haywood  

Henderson  

Henry  

Hk:kman , 

Houston  , 

Humphreys  

Jackson  

Jefferson  

Johnson  

Knox 

Lake  

Lauderdale 

Lawrerwe  

Lewis 

Lincoln 

Loudon  

Macon  

Madison  

Marion  

Marshall  

Maury 

McMinn  

McNairy 

Meigs  

Monroe 

Montgomery  .... 

Moore 


SA 


County 

Morgan 

Obk)n  

Overton  

Peny  

Pk*ett 

Polk 

Putnam  

Rhea  

Roane  

Robertson  

Rutherford 

Scott 

Sequatchie 

Sevier 

Shelby 

Smith , 

Stewart 

Sullivan  , 

Sumner  

Tipton 

Trousdale 

Umcoi  

Union  

Van  Buren 

Wanen  

Washington  ...... 

Wayne 

Weakley  

White 

Williamson  

Wilson  


SA 


724 
732 
728 
720 
724 
720 
724 
732 
728 
716 
732 
728 
724 
732 
724 

12 
728 
724 
732 
732 
732 
732 
728 
728 
724 

12 
728 
732 
724 
716 
720 
724 


66 

68 

70 

72 

74 

76 

78 

80 

82 

84 

86 

88 

90 

92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

128 


720 
716 
728 
728 
716 
728 
728 
728 
732 
732 
732 
732 
724 
716 
724 
728 
728 
732 
732 

12 
724 
732 
728 
720 
732 
732 
720 
728 
720 
720 
732 

12 


130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 
182 
164 
186 
188 
190 


724 
728 
732 
732 
724 
720 
732 
720 
724 
732 
732 
724 
720 
724 
728 
732 
732 
716 
732 
728 
732 
716 
724 
720 
732 
716 
732 
728 
732 
732 
732 


17-6.1.44.  Texas  Service  Areas 


County 

2    Anderson  

4    Andrews 

6    Angelina 

8    Aransas  

10    Archer 

12    Armstrong , 

14    Atascosa 

16    Austin 

18    Bailey 

20    Bandera 

22    Bastrop  

24    Baytof  

26    Bee  

28    Bell 

30    Bexar  

32    Blanco 

34    Borden 

36    Bosque  

38    Bowie 

40    Brazoria 

42    Brazos 

44    Brewster  , 

46    Briscoe 

48    Brooks  

50    Brown  

52    Burieson  

54    Bumet 

56    Cak^Nell 


SA 


County 

Gillespie 

Glasscock  

Goliad  

Gonzales 

Gray  

Grayson  

Gregg 

Grimes  

Guadalupe 

Hale  

Hall 

Hamilton 

Hansford  

Hardeman  

Hardin  

Harris  

Harrison  

Hartley  

Haskell  

Hays 

Hemphill 

Henderson  

HkJalgo 

Hill 

Hockley 

Hood  

Hopkins 

Houston  


SA 


County 


SA 


784 
776 
76< 
748 
788 
740 
780 
744 
772 
780 
744 
788 
748 
744 
780 
744 
776 
752 
784 
764 
744 
760 
772 
748 
736 
744 
744 
744 


172 
174 
176 
178 
180 
182 
184 
186 
188 
190 
192 
194 
196 
198 
200 
202 
204 
206 
208 
210 
212 
214 
216 
218 
220 
222 
224 
226 


744 
776 
748 
780 
740 
752 
784 
764 
780 
772 
772 
736 
740 
788 
764 
764 
784 
740 
788 
744 
740 
784 
748 
752 
772 
752 
784 
764 


342  Moore 

344  rAotns 

346  Motley  

348  Nacogdocties 

350  Navarro 

352  Newton 

354  Nolan  

356  Nueces  

358  Ochiltree  

360  OkJham  

362  Orange 

364  Pato  Pinto  

366  Panola 

368  Parker  

370  Parmer 

372  Pecos  

374  Polk  

376  Potter  

378  Prestdk) 

380  Rains 

382  Randall 

384  Reagan  

386  Real     

388  Red  River 

390  Reeves  

392  Refugio  

394  Roberts  

396  Robertson  


740 
784 
772 
784 
752 
764 
776 
748 
740 
740 
764 
736 
784 
752 
772 
756 
764 
740 
760 
784 
740 
776 
756 
784 
760 
748 
740 
744 
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County 


58    Calhoun  

60    Callahan  

62    Cameron 

64    Camp 

66    Carson 

68    Cass  

70    Castro 

72    Chamt)ers 

74    Cherokee 

76    Childress 

78    Clay  

80    Cochran 

82    Coke  

84    Coteman  

86    Collin 

88    Collingsworth 

90    Cotorado 

92    Comal  

94    Comanche  .... 

96    Concho  

98    Cooke  

100    Coryell  

102    Cottle  

104    Crane 

106    Crockett 

108    Crosby  

110    Culberson  ... 

112    Dallam  

114    Dallas 

116    Dawson 

118    Dewm 

120    Deaf  Smith .. 

122    Delta  

124    Denton 

126    Dickens 

128    Dimmit  

130    Donley  

132    Duval  

134    Eastland 

136    Ector  

138    Edwards 

140    El  Paso 

142    EINs 

144    Erath 

146    Falls 

148    Fannin 

150    Fayette 

152    Fisher 

154    Floyd 

156    Foard  

158    Fort  Bend... 

160    FranWin 

162    Freestone  ... 

164    Frio  

166    Gairtes 

168    Galveston  ... 
170    Garza 


County 


2    Beaver 

4    Box  Ekjer .. 

6    Cache  

8    Carbon 

10    Daggett  .... 

12    Davis 

14    Duchesne 

16    Emery 

18    Garfield  ... 
20    Grand 


SA 


748 
736 
748 
784 
740 
784 
772 
764 
784 
772 
788 
772 
776 
736 
752 
740 
744 
780 
736 
736 
752 
744 
772 
776 
756 
772 
760 
740 
752 
776 
780 
740 
784 
752 
772 
768 
740 
768 
736 
776 
756 
760 
752 
736 
744 
752 
744 
776 
772 
788 
764 
784 
752 
780 
776 
764 
772 


228 
230 
232 
234 
236 
238 
240 
242 
244 
246 
248 
250 
252 
254 
256 
258 
260 
262 
264 
266 
268 
270 
272 
274 
276 
278 
280 
282 
284 
286 
288 
290 
292 
294 
296 
298 
300 
302 
304 
306 
308 
310 
312 
314 
316 
318 
320 
322 
324 
326 
328 
330 
332 
334 
336 
338 
340 


County 

Howard  

Hudspeth  

Hunt  

Hutchinson 

Irion 

Jack  

Jackson  

Jasper  

Jeff  Davis 

Jefferson  

Jim  Hogg  

Jim  Wells  

Johnson  

Jones  

Karnes  

Kaufman  

Kendall 

Kenedy  

Kent  

Ken- 

Kimt>le 

King 

Kinney 

Kleberg  

Knox 

La  Salle 

Lamar 

Lamb 

Lampasas  

Lavaca  

Lee 

Leon 

Liberty  

Limestone  

Lipscomb  

Live  Oak  

Llano  

Loving  

Lubbock  

Lynn  

Madison  

Marion 

Martin  

Mason  

Matagorda 

Maverick  

McCulkxjh  

McLennan  

McMullen  

Medina 

Menard 

Midland  

Milam  

Mills 

Mitchell 

Montague 

Montgomery 


SA 


776 
760 
752 
740 
776 
788 
764 
764 
760 
764 
768 
748 
752 
736 
780 
752 
780 
748 
772 
780 
736 
772 
756 
748 
788 
768 
784 
772 
744 
780 
744 
764 
764 
752 
740 
748 
744 
760 
772 
772 
764 
784 
776 
736 
764 
768 
736 


398 
400 
402 
404 
406 
408 
410 
412 
414 
416 
418 
420 
422 
424 
426 
428 
430 
432 
434 
436 
438 
440 
442 
444 
446 
448 
450 
452 
454 
456 
458 
460 
462 
464 
466 
468 
470 
472 
474 
476 
478 
480 
482 
484 
486 
488 
490 


744  492 


768 
780 
736 
776 
744 
736 


494 
496 
498 
500 
502 
504 


776  506 
752  11508 
764 


County  SA 

Rockwall  752 

Runnels 736 

Rusk 784 

Sabine 784 

San  Augustine 784 

San  Jacinto 764 

San  Patrick)  748 

San  Saba 736 

Schleicher 756 

Scurry  776 

Shackelford 736 

Shelby 784 

Shennan  740 

Smith 784 

Somervell 752 

Stan^ 768 

Stephens 736 

Steriing 776 

Stonewall  772 

Sutton  756 

Swisher 772 

Tarrant  752 

Taylor 736 

Ten^H 756 

Terry  772 

Throckmorton 788 

Titus  784 

Tom  Green  776 

Travis  744 

Trinity  764 

Tyler 764 

Upshur  784 

Upton  776 

Uvalde 756 

Val  Verde 756 

Van  Zandt 784 

Vkrtoria 748 

Walker 764 

Waller 764 

Ward  776 

Washington 744 

Webb  768 

Wharton 764 

Wheeler  740 

Wichita  ...'. 788 

Wilbarger  788 

Willacy  748 

Williamson 744 

Wilson 780 

Winkler 776 

Wise 752 

Wood  784 

Yoakum 772 

Young  788 

Zapata 768 

Zavala 768 


17-6.1.45  Utah  Service  Areas 


SA 


792 
800 
800 
796 
888 
800 
796 
796 
792 
152 


County 

22    Iron 

24    Juab  

26    Kane  

28    Millard  

30    Morgan 

32    Piute 

34    Rreh 

36    Salt  Lake 

38    San  Juan  

40    Sampete  


SA     I  County 

42  Sevier 

44  Summit 

Tooele 

48  Uintah  

50  Utah  

52  Wasatch 

54  Washington 

56  Wayne 

58  Weber 


792 

796 

792     46 

792 

800 

792 

800 

800 

792 

796 


SA 


792 
800 
800 
796 
796 
796 
792 
792 
800 


10 

A 

12 

A 

14 

A 

16 

A 

18 

e 

20 

e 

22 

E 

24 

E 

26 

E 

28 

E 

30 

e 

32 

c 

34 

c 

36 

c 

38 

c 

40 

c 

42 

c 

44 

c 

46 

c 

48 

c 

50 

c 

52 

c 

54 

c 

56 

E 

58 

F 

60 

F 

62 

F 

64 

F 

66 

F 

68 

F 

70 

G 

72 

G 

74 

G 

76 

G 

78 

G 

80 

G 

82 

h 

84 

H 

86 

H 

88 

H 

90 

h 
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17-6.1.46  Vermont  Service  Areas 


County 

2    Addison 

4    Bennington  

6    Caledonia  

8    Chittenden  

10  Essex  


SA 


808 
804 
804 
808 
804 


County 

12  Franklin  

14  Grand  Isle 

16  Lamoille  

18  Orange 

20  Orleans  


SA 


808 
808 
806 
804 
804 


County  SA 

22    Rutland  804 

24    Washington  808 

26    Windham 804 

28    Windsor 804 


17-6.1.47  Virginia  Service  Areas 


County 

2    Accomack  

4    Albemarle 

6    Alleghany 

8    Amelia 

10    Amherst 

12    Appomattox 

14    Arlington 

16    Augusta 

18    Bath 

20    Bedford  

22    Bland 

24    Botetourt  

26    Brunswick 

28    Buchanan  

30    Buckingham  

32    Campbell 

34    Caroline 

36    Carroll  

38    Charles  City  

40    Charlotte  

42    ChesterfieW 

44    Clarke 

46    Craig  

48    Culpeper  

50    Cumberland  

52    Dickenson  

54    Dinwkldie  

56    Essex  

58    Fairfax 

60    Fauquier 

62    Floyd  

64    Fluvanna  

66    Franklin  

68    Frederick 

70    Giles 

72    GkMJcester 

74    Goochland 

76    Grayson  

78    Greene 

80    Greensville 

82    Halifax 

84    Hanover  

86    Henrico  

88    Henry 

90    Highland  ..._ 


SA 


County 


SA 


County  SA 

Westmoreland 820 

Wise  716 

Wythe  824 

York 816 

Alexandria  168 

Bedford 824 

Bristol  716 

Buena  Vista 812 

Chariottesville 812 

Chesapeake  816 

Clifton  forge 812 

Colonial  Hetghts 820 

Covington 812 

Danville  824 

Empona 816 

Fairfax  168 

Falls  Church 168 

Franklin  816 

FrederickstMjrg  168 

Galax 824 

Hampton 816 

Harrisonburg  „ 168 

Hopewell  820 

Lexington 812 

Lynchburg  824 

Manassas 168 

Manassas  Park 168 

Martinsville  824 

Newport  roews 816 

hJorfolk 816 

Norton  716 

Petersburg 820 

Poquoson  816 

Portsmouth 816 

Radford  824 

Rk:hmorKl 820 

Roanoke 824 

Salem  824 

South  Boston  820 

Staunton 812 

Suffolk  816 

Virginia  Beach , 816 

Waynesboro 812 

Williamsburg 820 

Winchester  828 


164 
812 
812 
820 
812 
812 
168 
812 
812 
824 
824 
824 
820 
716 
820 
824 
168 
584 
820 
820 
820 
828 
824 
168 
820 
716 
820 
820 
168 
168 
824 
812 
824 
828 
824 
820 
820 
584 
812 
816 
820 
820 
820 
824 
812 


92 

94 

96 

98 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

128 

130 

132 

134 

136 

138 

140 

142 

144 

146 

148 

150 

152 

154 

156 

158 

160 

162 

164 

166 

168 

170 

172 

174 

176 

178 

180 

182 


Isle  of  Wight 

James  City  

King  and  Queen  .. 
King  George , 

King  William  

Lancaster  *. 

Lee  

Loudon  , 

Louisa 

Lunenburg 

Madison 

Mathews 

Mecklenburg , 

Middlesex , 

Montgomery  

Nelson  

New  Kent  , 

Northampton  ..... 

Northumberiand 

Nottoway  

Orange  , 

Page 

Patrick  

Pittsylvania , 

Powhatan  , 

Prince  Edward  ... 

Prince  George  ... 

Prince  William  .. 

Pulaski 

Rappahannock  .. 

Richmond 

Roanoke  

Rockbridge  

Rockingham  

Russell  

Scott 

Shenandoah  

Smyth 

Souttiampton 

Spotsylvania 

Stafford 

Surry 

Sussex  

Tazewell 

Wanen  

Washington 


816 
820 
820 
168 
820 
820 
716 
168 
812 
820 
168 
820 
820 
820 
824 
812 
820 
164 
820 
820 
168 
168 
584 
824 
820 
820 
820 
168 
824 
168 
820 
824 
812 
168 
716 
716 
828 
824 
816 
168 
168 
816 
816 
824 
828 
716 


184 
186 
188 
190 
610 
612 
614 
616 
618 
620 
622 
630 
632 
635 
638 
640 
650 
660 
670 
674 
680 
682 
690 
692 
695 
700 
710 
715 
720 
730 
735 
740 
750 
760 
765 
770 
780 
790 
795 
797 
800 
820 
825 
830 
840 


17-6.1.48.  Washington  Service  Areas 


County 

2    Adams  

4    Asotin 

6    Benton  

8    Chelan 

10    Clallam 

12    Clark 

14    Columbia  

16    Cowlitz 

18    Douglas  

20    Ferry 


SA     J  County 

844  28  Grays  Harbor 

836  30  Island  

836  32  Jefferson 

848  34  King 

840  36  Kitsap 

660  38  Kittitas  

836  40  Klk*itat  

660  42  Lewis 

848  44  Lincoln  

844  46  Mason  


SA 


840 
840 
840 
840 
840 
848 
660 
840 
844 
840 


County 

54    Pierce 

56    San  Juan  

58    Skagit 

60    Skamania 

62    Snohomish 

64    Spokane  

66    Stevens 

68    Thurston 

70    Wahkiakum  

72    Walla  Walla 


SA 


840 
832 
832 
660 
840 
844 
844 
840 
660 
836 
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1 

County 

SA 

County 

1 

SA 

County 

SA 

22    Franklin 

836 
836 
848 

48    Okanogan 

50    Pacific  

52    Pend  Oreille 

832 
840 
844 

74    Whatcom , 

76    Whitman 

78    Yakima 

832 

24    Garfield 

844 

26    Grant  

848 

17-6.1.49.  West  Virginia  Service  Areas 

1 
County                              SA 

County 

SA 

County 

SA 

2    Barbour -. 

856 
828 
852 
852 
676 
860 
852 
852 
856 

m? 

856 
828 

av 

828 
676 
828 
856 
624 

1 

38    Jefferson  

40    Kanawha 

42    Lewis 

44    Lincoln  

46    Logan  

48    Marion 

50    Marshall 

52    Mason  

54    McDowell 

56    Mercer '.. 

58    Mineral  

60    Mingo 

62    Monongalia  

64    Monroe 

66    Morgan 

68    Nicholas  

70    Ohio  

72    Pendleton 

74    Pleasants  

828 
852 
856 
860 
860 
856 
676 
860 
824 
824 
828 
860 
856 
852 
828 
852 
676 
828 
624 

76    Pocahontas  ....'. 

78    Preston 

80    Putnam  

82    Raleigh 

84    Randolph  

86    Ritchie  

88    Roane  

90    Summers 

92    Taylor 

94    Tucker 

96    Tyler 

98    Upshur  

100    Wayne 

102    Webster  

104    Wetzel 

106    Wirt  

108    Wood  .-. 

110    Wyoming 

852 

4    Berkeley 

856 

6    Boone  

852 

8    Braocton  

852 

10    Brooke  

856 

12    Cabell  

624 

14    Calhoun  

852 

16    Clay        

852 

18    Doddridge  

856 

20    Fayette 

856 

22    Gilmer 

624 

24    Grant 

856 

26    Greenbrier  

860 

28    Hampshire  

852 

30    Hancock 

856 

32    Hardy 

624 

34    Harrison  

624 

36    Jackson  

852 

17-6.1.50.  Wisconsin  Service  Areas 

County 

SA                                County 

SA 

County 

SA 

2    Adams  

868     50    Iowa  

412     52     Iron 

868 
412 
864 
868 
868 

98    Polk 

100    Portage 

102    Price  

104    Racine 

inR      Rirhlanri 

864 

4    Ashland 

876 

6    Barron 

864 
412 
876 
864 
412 
868 
864 
864 
868 
868 
868 
872 
876 
412 
864 
864 
876 
872 
876 
868 
868 
868 

54    Jackson  

56    Jefferson  

58    Juneau  

60    Kenosha  

62    Kewaunee 

64    La  Crosse  

876 

8    Bayfiekl 

872 

10    Brown  

868 

12    Buffalo  

ooo     , _    

872    '   1f)A      Pnrk 

868 

14    Burnett 

876 

868 
868 
876 
876 
868 
876 
876 
868 
876 
872 
868 
876 
876 
876 
872 
864 
864 

110    Rusk  

112    Sauk 

114    Sawyer 

116    Shawano 

118    Sheboygan  

120    St.  Croix 

122    Taylor 

124    Trempealeau 

126    Vernon  

128    Vilas  

130    Walworth 

132    Washbum  

134    Washington 

136    Waukesha 

138    Waupaca 

140    Waushara 

142    Winnebago 

144    Wood  

864 

16    Calumet  

868 

18    Chippewa 

66    Lafayette  

68    Langlade  

70    Lincoln 

72    Manitowoc 

74    Marathon 

76    Marinette 

78    Marquette 

80    Menominee  

82    Milwaukee 

84    Monroe 

86    Oconto  

88    Oneida  

90    Outagamie 

92    Ozaukee  

94    Pepin 

96    Pierce 

412 

20    Clark  

876 

22    Columbia  

872 

24    Crawford 

416 

26    Dane 

876 

28    Dodge  

864 

30    Door 

868 

32    Douglas  

876 

34    Dunn  

872 

36    Eau  Claire .-r. 

412 

38    FtorerKe 

872 

40    Fond  Du  Lac 

872 

42    Forest  

876 

44    Grant 

868 

46    Green 

868 

48    Green  Lake 

876 

17-6.1.51.  Wyoming  Service  Areas 

County                         '      SA 

County 

SA 

County 

SA 

2    Albany 

880 
884 
708 
880 
880 
706 
888 
880 

18    Hot  Springs 

20    Johnson  

22    Laramie 

24    Lincoln  

26    Natrona 

28    Niobrara  

30    Park  

32    Platte 

884 
884 
880 
888 
880 
880 
884 
880 

34    Sheridan  

36    Sublette 

38    Sweetwater 

40    Teton 

42    Uinta 

44    Washakie 

46    Weston 

884 

4    Big  Horn 

888 
888 

884 
888 

884 
708 

6    Campbell  

8    Carbon : 

10    Converse  

12    Crook 

... 

14    Fremont  

16    Goshen 

17-6.2.  Service  Areas.  Gee 

»gri 

iphic  Ap 

plication  of  Rates  for  Additional . 

Services. 
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SANo 


Service  area 


HTOS  paragraph  17.9 


Reg 


OT 


HTOS 
para 
17.30 


L/C 


HTOS  paragraph  17.21  storage 


1st  day 


EAADD 
day 


W/H 


HTOS 
para 
17.23 

P/Dfrom 
SIT 


4 Birmingham  AL  

8 Dothan  AL 

12 HuntsvilleAL  

16 Mobile  AL  

20 Montgomery  AL 

24 Flagstaff  AZ 

28 Phoenix  AZ  

32 Tucson  AZ 

36 YumaAZ  

40 Ft.  Smith/Fayetteville  AR 

44 Jonesboro  AR  

48 Little  Rock  AR  

52 Fresno  CA 

56 Los  Angeles  CA  

60 Monterey  CA  

64 Redding  CA 

68 Sacrarnento  CA 

72 San  Bemadino  CA 

76 San  Diego  CA 

80 San  Francisco  CA 

84 Yuba  City  CA  

^88 Alberta  Prov.,  CN 

92 British  Columbia.  CN  

96 Labrador  Prov..  CN 

100....  Manitoba  Prov..  CN  

104  ....  New  Brunswick,  CN  

108  ....  Newfoundland.  CN 

112  ....  Northwest  Ten-..  CN 

116  ....  Nova  Scotia.  CN  

120  ....  Ontario  Prov.,  CN  

124  ....  Pr.  Edward  Isl..  CN  

128  ....  Quebec  Prov..  CN 

132  ....  Saskatchewan,  CN  

136  ....  Yukon  Prov..  CN  

140  ....  Colorado  Springs  CO 

144....  Denver  CO 

148  ....  Glenwood  Springs  CO  ... 

152  ....  Grand  Junctkxi  CO 

156  ....  Gunnison  CO  

160  ....  Hartford  CT  

164  ....  Dover  DE 

168  ....  Washington  DC 

172  ....  Ft.  Myers  FL 

176  ....  Jacksonville  FL 

180  ....  Miami  FL 

184  ....  Orlando  FL 

188  ....  Pensacola  FL 

192  ....  Tallahassee  FL  

196  ....  Tampa  FL 

200  ....  Albany  GA 

204  ....  Atlanta  GA 

206  ....  Augusta  GA 

212  ....  Columbus  GA 

216  ....  Savannah  GA 

220  ....  Hawaii,  HI 

224  ....  Honolulu,  HI 

228  ....  Kauai,  HI 

232  ....  Maui.  HI 

236  ....  Boise  ID  


27.75 
19.00 
23.25 
19.00 
19.00 

37.00 
32.50 
37.00 
32.50 
23.25 

19.00 
27.75 
45.75 
45.75 
45.75 

37.00 
45.75 
41.25 
45.75 
45.75 

45.75 
50.75 
50.75 
50.75 
45.75 

45.75 
45.75 
50.75 
45.75 
50.75 

45.75 
50.75 
45.75 
50.75 
37.00 

32.50 
32.50 
37.00 
32.50 
45.75 

41.25 
32.50 
32.50 
19.00 
37.00 

27.75 
27.75 
27.75 
27.75 
27.75 

32.50 
23.25 
14.25 
27.75 
25.75 

30.75 
25.75 
25.75 
37.00 


42.00 
28.25 
35.00 
28.25 
28.25 

55.75 
48.75 
55.75 
48.75 
35.00 

2825 
4200 
68.50 
68.50 
68  50 

55  75 
68.50 
62.00 
68.50 
68.50 

68.50 
76.00 
76.00 
76.00 
68.50 

68.50 
68.50 
76.00 
68.50 
76.00 

68.50 
76.00 
76.00 
76.00 
55.75 

48.75 
48.75 
55  75 
4875 
68  50 

62.00 
48.75 
48.75 
28.25 
55.75 

42.00 
42.00 
42.00 
42.00 
42.00 

48.75 
35.00 
21.25 
42.00 
38.75 

46.50 
38.75 
38  75 
55.75 


D 
B 

C 
B 

B 

F 
E 
F 
E 
C 

B 
D 
H 
H 
H 

F 
H 
G 
H 
H 

G 
H 
H 
H 
G 

G 
G 
H 
G 
H 

G 
H 
G 
H 

F 

E 
E 
F 
E 
H 

G 

E 
E 
B 

F 

D 
D 
D 
D 
D 

E 
C 
A 
D 
C 

D 
C 
C 

F 


1.90 
1.15 
1.30 
1.15 
1.45 

1.40 
1.60 
1.40 
1.15 
1.15 

1.05 
1.40 
1.50 
2.00 
1.75 

1.40 
1.70 
2.00 
2.W 
2.15 

1.40 
2.25 
2.25 
2.25 
2.10 

2.10 
2.10 
2.25 
2.10 
2.25 

2.10 
2.25 
2.10 
2.25 
1.45 

1.60 
1.05 
1.60 
1.25 
160 

1.45 
1.75 
1.45 
1.40 
1.60 

1.25 
1.45 
1.60 
1.50 
1.15 

1.70 
1.25 
125 
1.70 
1.55 

1.90 
1.55 
1.55 
1.45 


0.20 
0.16 
0.20 
0.16 
0.20 

0.17 
0.20 
0.17 
0.15 
0.16 

0.15 
0.17 
0.20 
0.21 
0.20 

0.17 
0.20 
0.21 
0.21 
0.22 

0.17 
0.25 
.025 
0.25 
0.25 

0.25 
0.25 
0.25 
0.25 
0.25 

0.25 
0.25 
0.25 
0.25 
0.20 

0.20 
0.15 
0.20 
0.17 
0.20 

0.20 
0.20 
0.20 
0.17 
0.20 

0.17 
0.20 
0.20 
0.20 
0.16 

0.20 
0.17 
0.17 
0.20 
0.21 

0.22 
0.21 
0.21 
0.20  i 


4.40 
210 
335 
2.10 
2.95 

235 
3.35 
2.45 
2.05 
2.20 

1.90 
2.20 
410 
525 
4.60 

1.90 
4.65 
5.25 
5.25 
5.25 

190 
510 
5.40 
540 
5.05 

5.05 
5.05 
540 
5.05 
540 

505 
540 
5.05 
5.40 
5.25 

5.50 
190 
380 
275 
3.75 

3.80 
385 
270 
2.35 
4.85 

2.95 
295 
2.95 
405 
2.10 

3.10 
2.35 
2.05 
3.10 
3.05 

2.25 
3.05 
305 


D 

B 
C 
B 

B 

F 
E 
F 
E 
C 

B 
D 
H 
H 
H 

F 
H 
G 
H 
H 

G 
H 
H 
H 
Q 

G 
G 
H 
G 
H 

G 
H 
G 
H 

F. 

E 
E 
F 
E 
H 

Q 

E 
E 
B 

F 

D 
D 
D 
D 
D 

E 
C 
A 
0 
C 


c 
c 

4  05  I  F 
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SANo 


Service  area 


HTOS  paragraph  17.9       HTOS 

1 1     para 

I     17.30 


Reg 


OT 


t- 


uc 


HTOS  paragraph  17.21  storage 


1st  day 


EAADD 
day 


W/H 


HTOS 
para 
17.23 

P/D  from 
SIT 


240 

244 

248 
252 
256 
260 

264 
268 
272 
276 
280 

284 
288 
292 
296 
300 

304 
308 
312 
316 
320 

324 
328 
332 
336 
340 

344 
348 
352 
356 
360 

364 
368 
372 
376 
380 

384 
388 
392 
396 
400 

404 
408 
412 
416 
420 

424 
428 
432 
436 
440 

444 
448 
452 
456 
460 

464 
468 


Pocatello  ID 


Twin  Falls  ID  

Bloomington  IL  .. 

Chicago  IL 

Mount  Vernon  IL 
Peoria  IL 


I  Springfield  IL  ... 
1  Elkhart  IN  

Evansville  IN  ... 

Ft.  Wayne  IN  ... 

Indianapolis  IN 

Lafayette  IN 

Terre  Haute  IN 
Davenport  lA  ... 
Des  Moines  lA 
Sioux  City  lA  ... 


Waterioo  I A  ..... 
Dodge  City  KS 
Great  Bend  KS 

Topeka  KS  

Wichita  KS  


Bowling  Green  KY 

Lexington  KY 

Louisville  KY  

Paducah  KY 

Somerset  KY 


Alexandria  LA  .... 

Lafayette  LA 

Monroe  LA  

New  Orleans  LA 
Shreveport  LA  ... 


Augusta  ME  

Bangor  ME  

Portland  ME  

Presque  Isle  ME 
Baltinrore  MD  .... 


Boston  MA  

Springfield  MA 
Not  Applicable 

Cadillac  Ml  

Detroit  Ml  


Grand  Rapids  Ml 

Marquette  Ml 

Duluth  MN  

Minneapolis  MN  . 
Rochester  MN  .... 


GreenviHe  MS 
Gulfpofi  MS  ... 
j  Jackson  MS  .. 
Meridian  MS  .. 
Tupeto  MS 


Columbia  MO  .... 
Kansas  City  MO 
Springfield  MO  .. 

St.  Louis  MO  

Billings  MT  


Butte  MT  

Glasgow  MT 


37.00 

27.75 
37.00 
45.75 
45.75 
32.50 

37.00 
41.25 
27.75 
37.00 
32.50 

32.50 
37.00 
32.50 
27.75 
37.00 

32.50 
32.50 
32.50 
27.75 
32.50 

23.25 
19.00 
27.75 
23.25 
23.25 

32.50 
27.75 
41.25 
19.00 
19.00 

32.50 
32.50 
37.00 
32.50 
37.00 

45.75 
41.25 


41.25 
45.75 

45.75 
41.25 
45.75 
45.75 
41.25 

27.75 
27.75 
37.00 
19.00 
27.75 

19.00 
32.50 
19.00 
37.00 
23.25 

32.50 
32.50 


55.75 

42.00 
55.75 
68.50 
68.50 
48.75 

55.75 
62.00 
42.00 
55.75 
48.75 

48.75 
55.75 
48.75 
42.00 
55.75 

48.75 
48.75 
48.75 
42.00 
48.75 

35.00 
28.25 
42.00 
35.00 
35.00 

48.75 
42.00 
62.00 
2825 
28.25 

48.75 
48.75 
55.75 
48.75 
55.75 

68.50 
62.00 


62.00 
68.50 

68.50 
62.00 
68.50 
68.50 
62.00 

42.00 
42.00 
55.75 
28.25 
42.00 

28.25 
48.75 
28.25 
55.75 
35.00 

48.75 
48.75 


D 

F 
H 
H 

E 

F 
G 
D 

F 
E 

E 
F 
E 
D 

F 

E 
E 
E 
D 

E 

C 
B 
D 
C 
C 

E 
D 
G 
B 
B 

E 
E 
F 

E 
F 

H 
G 

G 

H 

H 
G 
H 
H 
G 

D 
D 

F 
B 
D 

B 

E 
B 
F 
C 

E 
E 


1.40 

1.20 
1.60 
2.25 
1.45 
1.50 

1.45 
1.50 
1.40 
1.40 
1.25 

1.40 
1.30 
1.50 
1.60 
1.40 

1.50 
1.05 
1.05 
1.40 
1.25 

1.15 
1.25 
1.70 
1.15 
1.05 

1.25 
1.45 
1.15 
1.25 
1.25 

1.25 
1.25 
1.50 
1.40 
1.50 

1.75 
1.45 


1.40 
1.75 

1.45 
1.40 
1.50 
2.00 
1.40 

1.15 
1.40 
1.20 
1.05 
1.05 

1.45 
1.45 
1.05 
1.40 
1.45 

1.25 
1.05 


0.17 

0.16 
0.20 
0.25 
0.20 
0.20 

0.20 
0.20 
0.17 
0.17 
0.17 

0.17 
0.17 
0.20 
0.20 
0.17 

0.20 
0.15 
0.15 
0.17 
0.17 

0.16 
0.17 
0.21 
0.15 
0.15 

0.17 
0.20 
0.16 
0.17 
0.17 

0.17 
0.17 
0.20 
0.17 
0.20 

0.20 
0.20 


0.17 
0.20 

0.20 
0.17 
0.20 
0.21 
0.20 

0.16 
0.17 
0.16 
0.15 
0.15 

0.20 
0.20 
0.15 
0.17 
0.20 

0.16 
0.15 


2.35 

3.55 
4.75 
5.20 
3.55 
4.30 

4.60 
4.10 
3.05 
2.85 
2.45 

2.85 
2.80 
4.10 
4.10 
3.55 

4.10 
1.90 
1.90 
3.80 
3.05 

2.35 
2.45 
4.85 
1.90 
1.90 

2.35 
2.75 
2.35 
2.35 
2.35 

2.95 
3.35 
3.35 
3.35 
2.70 

4.20 
3.10 


3.85 
5.25 

2.85 
2.45 
4.40 
4.75 
2.95 

1.90 
2.20 
2.45 
1.90 
1.90 

2.85 
4.10 
1.90 
3.35 
5.25 

3.55 
2.70 


D 

F 
H 
H 

E 

F 
G 
D 

F 
E 

E 
F 
E 
D 

F 

E 
E 
E 
D 

E 

C 
B 
D 
C 
C 

E 
D 
G 
B 
B 

E 
E 

F 
E 
F 

H 
G 

G 
H 

H 
G 
H 
H 
G 

D 
D 

F 
B 
D 

B 

E 
B 
F 
C 

E 
E 
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SANo 


Service  area 


HTOS  paragraph  17.9 


Reg 


OT 


HTOS 
para 
17.30 


L/C 


HTOS  paragraph  17.21  storage 


1st  day 


EAADD 
day 


W/H 


HTOS 
para 
17.23 


P/D  from 
SIT 


472, 

476 

480 

484 
488 
492 

496 
500 

504 
508 
512 
516 
520 

524 
528 
532 
536 
540 

544 
548 
552 
556 
560 

564 
568 
572 
576 
580 

584 
588 
592 
596 
600 

604 
608 
612 
616 
620 

624 
628 
632 
636 
640 

644 
648 
652 
656 
660 

664 


672 
676 
680 

684 
688 
692 
696 
700 


Great  Falls  MT 

Missoula  MT 

Grand  Island  NE  ..... 

North  Platte  NE 

Omaha  NE  

Scottsbluff  NE  

Elko  NV  

Las  Vegas  NV 

Reno  NV  

Laconia  NH  

Lakewood  NJ  

Albuquerque  NM  .... 
Carlsbad  NM  

Clovis  NM 

Gallup  NM  

Las  Cruces  NM  

Albany  NY  

Buffalo  NY 

New  York  NY  

Plattsburgh  NY 

Syracuse  NY  

Utica  NY  „.. 

Asheville  NC  

Charlotte  NC  

Fayetteville  NC 

Greenville  NC 

Jacksonville  NC  

Raleigh  Durham  NC 

Winston  Salem  NC 

Bismarck  ND  

Dk:kinson  ND  

Fargo  ND  

Grand  Forks  ND 

Minot  ND 

Cincinnati  OH 

Cleveland  OH 

Columbus  OH  

Dayton  OH  

Marietta  OH 

Toledo  OH 

Enkl  OK 

Oklahoma  City  OK  . 
Tulsa  OK  

Bend  OR  

Eugene  OR  

MedfordOR  

Pendleton  OR  

Portland  OR  

Altoona  PA 

Erie  PA 

Philadelphia  PA 

Pittsburgh  PA 

Scranton  PA 

Providence  Rl  

ArKJerson  SC 

Charleston  SC 

Columbia  SC 

Aberdeen  SD  


41.25 
37.00 
23.25 

23.25 
27.75 
14.25 
45.75 
45.75 

41.25 
32.50 
37.00 
32.50 
32.50 

27.75 
32.50 
27.75 
37.00 
45.75 

45.75 
32.50 
41.25 
27.75 
23.25 

27.75 
14.25 
23.25 
19.00 
27.75 

27.75 
23.25 
23.25 
27.75 
41.25 

23.25 

37.00 
45.75 
27.75 
37.00 

27.75 
32.50 
37.00 
19.00 
32.50 

37.00 
37.00 
41.25 
32.50 
45.75 

32.50 
37.00 
41.25 
32.50 
41.25 

45.75 
23.25 
32.50 
23.25 
27.75 


62.00 
55.75 
35.00 

35.00 
42.00 
21.25 
68.50 
68.50 

62  00 
48.75 
5575 
48.75 
48.75 

42.00 
48.75 
42.00 
55.75 
68.50 


G 
F 
<? 

C 
D 
A 
H 
H 

G 

E 
F 
E 
E 

D 

E 
D 
F 
H 


68.50 

H 

48.75    E               1 

62.00 

G 

42.00 

D 

35.00 

C 

42.00 

D 

21.25 

A 

25.00 

C 

28.25 

B 

42.00 

D 

42.00 

D 

35.00 

C 

35.00 

C 

42.00 

D 

62.00 

G 

35.00 

C 

55.75 

F 

68.50 

H 

42.00 

D 

55.75 

F 

42.00 

D 

48.75 

E 

55.75 

F 

28.25 

B 

48.75 

E 

55.75 

F 

55.75 

F 

62.00 

G 

48.75 

E 

68.50 

H 

48.75 

E 

55.75 

F 

62.00 

G 

55.75 

F 

62.00 

G 

68.50 

H 

35.00 

C 

48.75 

E 

35.00 

C 

42.00 

D 

1.45 
1.40 
1.05 

1.15 
1.40 
1.15 
1.05 
1.85 

2.15 
1.25 
1.75 
1.25 
1.25 

1.15 
1.25 
1.05 
1.45 
1.60 

2.25 
1.25 
1.45 
1.25 
1.15 

125 
1.15 
1.05 
1.15 
1.20 

l.tS 
1.75 
1.75 
1.75 
1.45 

1.75 
1.70 
1.75 
1.25 
1.85 

1.50 
1.75 
1.20 
1.70 
1.70 

1.60 
2.05 
1.45 
1.45 
2.05 

1.40 
1.25 
1.85 
2.05 
1.25 

1.45 
1.25 
1.25 
1.25 
1.20 


0.20 
0.17 
0.15 

0.16 
0.17 
0.16 
0.15 
021 

0.22 
0.17 
0.21 
0.17 
0.17 

0.15 
0.17 
0.15 
0.20 
0.20 

0.22 
0.17 
0.20 
0.17 
0.16 

0.17 
0.16 
0.15 
0.16 
0.16 

0.16 
020 
0.20 
0.20 
0.20 

0.20 
0.20 
021 
0.17 
0.20 

0.17 
0.20 
0.16 
0.20 
0.20 

0.20 
021 
0.20 
0.20 
021 

0.17 
0.17 
020 
021 
0.17 

0.17 
0.17 
0.17 
0.17 
0.16 


5.25 
3.05 
2.35 

2.25 
2.80 
2.10 
1.90 
5.05 

3.80 
2.65 
4.10 
3.05 
2.00 

2.25 
3.05 
205 
3.55 
4.80 


G 

F 
C 

C 
D 
A 
H 
H 

G 

E 
F 
E 
E 

D 

E 
D 

F 
H 


5.20  H 
3.10  E 
3  80  '  G 
2.25  D 
2.35    C 


2.25 
2.35 
1.90 
2.10 
2.25 

245 
4  40 
440 
4.40 
3.15 

4.40 
4.35 
4.75 
3.10 
2.70 

4.35 
4.20 
2.80 
400 
3.35 

485 
5.05 
420 
4.20 
5.05 

2.45 
3.80 
5.25 
4.65 
2.05 

3.15 
2.25 
2.25 
2.35 
2.70 


D 
A 
C 

B 
0 

D 
C 
C 
D 
G 

C 

F 
H 
D 

F 

D 

E 
F 
B 

E 

F 
F 
G 
E 
H 

E 
F 
G 
F 
Q 

H 
C 

E 
C 
D 
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SAhto 


Service  area 


HTOS  paragraph  17.9 


Reg 


OT 


HTOS 
para 
17.30 


HTOS  paragraph  17.21  storage 


UC 


1st  day 


EAADD 
day 


W/H 


HTOS 
para 
17.23 


P/D  from 
SIT 


704 
708 
712 
716 
720 

724 
728 
732 
736 
740 
744 
748 
752 
756 
760 
764 
768 
772 
776 
780 
784 
788 
792 
796 
800 
804 
808 
812 
816 
820 
824 
828 
832 
836 
840 
844 
848 
852 
856 
860 
864 
868 
872 
876 
880 
884 
888 


i  Pierre  SD  

I  Rapid  City  SD  ... 

Sioux  Falls  SD  .. 

Bristol  IN  

'  Chattanooga  TN 


Knoxville  TN 

Memphis  TN 

Nashville  TN 

Abilene  TX  

Amarilk)  TX  

Austin  TX  

Corpus  Christi  TX  

Dallas  TX  

Del  Rio  TX  

El  Paso  TX 

Houston  TX  

Laredo  TX  

Lubbock  TX 

Midland  TX 

San  Antonio  TX 

Tyler  TX  

Wichita  Falls  TX  

Cedar  City  UT  

Provo  UT 

Salt  Lake  City  UT 

Bennington  VT  

Burlington  VT  

Charlottesville  VA 

Norfolk  VA 

Richmond  VA  

Roanoke  VA  

Winchester  VA  

Bellingham  WA  

Rk:hland  WA  

Seattle  WA 

Spokane  WA  

Yakima  WA  , 

Charleston  WV 

Clarksburg  WV 

Huntington  WV 

Eau  Claire  Wl 

Madison  Wl  

Milwaukee  Wl 

Wausau/Green  Bay  Wl 

Casper  WY 

Cody  WY 

Rock  Springs  WY 


27.75 
19.00 
32.50 
37.00  I 
23.25 

27.75 
37.00 
23.25  [ 
27.75  i 
27.75  I 
32.50  I 
37.00  i 
32.50  ! 
27.75 
23.25  ' 
27.75  ' 
27.75 
27.75  i 
23.25  ; 
23,25 
27.75  1 
37.00 
27.75 
27.75 
27.75 
27.75  i 
27.75 
27  75 
23.25  i 
32.50 
27.75  ! 
32.50 
41.25  1 
41.25  i 
41.25  I 
41.25  1 
37.00  \ 
32.50 
32.50 
27.75 
32.50 
37.00 
37.00 
37.00 
32.50 
27.75 
45.75 


42.00 
28.25 
48.75 
55.75 
35.00 

42.00 
55.75 
35.00 
42.00 
42.00 
48.75 
55.75 
48.75 
42.00 
35.00 
42.00 
42.00 
42.00 
35.00 
35.00 
42.00 
55.75 
42.00 
42.00 
42.00 
42.00 
42.00 
42.00 
35.00 
48.75 
42.00 
48.75 
62.00 
62.00 
62.00 
62.00 
55.75 
48.75 
48.75 
42.00 
48.75 
55.75 
55.75 
55.75 
48.75 
42.00 
68.50 


1.20 
1.40 
1.40 
1.05 
1.25 

1.05 
1.75 
1.25 
1.25 
1.05 
1.20 
1.05 
2.20 
1.05 
1.05 
1.50 
1.05 
1.40 
1.70 
1.40 
1.05 
1.40 
1.25 
1.40 
1.40 
1.05 
1.45 
1.15 
1.25 
1.05 
1.05 
1.05 
1.60 
1.40 
2.10 
1.40 
1.50 
1.50 
1.40 
1.50 
1.05 
1.40 
1.60 
1.40 
1.25 
1.25 
1.90 


0.16 
0.17 
0.17 
0.15 
0.17 

0.15 
0.20 
0.17 
0.17 
0.15 
0.16 
0.15 
0.25 
0.15 
0.15 
0.20 
0.15 
0.17 
0.20 
0.17 
0.15 
0.17 
0.17 
0.17 
0.17 
0.20 
0.20 
0.16 
0.17 
0.16 
0.16 
0.15 
0.20 
0.17 
0.21 
0.17 
0.20 
0.17 
0.17 
0.20 
0.15 
0.17 
0.20 
0.17 
0.17 
0.15 
0.22 


2.20 
2.45 
3.05 
2.35 
2.80 

2.65 
4.95 
2.35 
2.10 
2.65 
2.45 
1.90 
4.75 
1.90 
1.90 
4.00 
1.90 
2.65 
4.35 
3.55 
2.35 
2.70 
3.05 
2.70 
2.70 
2.90 
2.85 
2.35 
225 
3.80 
3.80 
1.90 
4.40 
3.90 
5.25 
3.90 
3.90 
4.35 
3.05 
4.35 
3.05 
3.05 
4.20 
4.05 
2.35 
2.45 
4.20 


D 
B 

E 
F 
C 

D 

F 
C 
D 
D 
E 
F 
E 
D 
C 
D 
D 
D 
0 
C 
D 
F 
D 
D 
D 
D 
D 
D 
C 
E 
D 
E 
G 
G 
G 
G 
F 
E 
E 
D 
E 
F 
F 
F 
E 
D 
H 


17-7    Reserved  for  Future  Use 
1 7-6.  Auxiliary  Services  1 

A.  Auxiliary  services  rates  will  be 
applied  under  the  conditions  stated  in 
this  HTOS  Paragraph  17-8. 

B.  Charges  for  auxiliary  service: 

(1)  Per  additional  vehicle:  US$29.45 
per  hour. 

(2)  Labor:  Apply  labor  rates  contained 
in  HTOS  Paragraph  17-9. 


1 7-9.  Labor  Charges 

A.  Covers  all  services  for  which  no 
charges  are  otherwise  provided  in  the 
solicitation  when  such  services  are 
authorized  and  confirmed  in  writing  on 
a  DD  Form  619  (Statement  of 
Assessorial  Services  Performed)  or 
comparable  commercial  form  by  the 
RTO. 

B.  Charges  based  on  time  are 
computed  by  multiplying  the  hourly 
rate  by  the  time  involved.  When 
fractions  of  an  hoiir  are  used,  charges 


will  be  as  follows:  15  minutes  or  less, 
one  quarter  of  an  hoiu",  16  to  30 
minutes,  one-half  hour;  31  to  45 
minutes,  three-quarters  of  an  hour;  and 
in  excess  of  45  minutes,  1  hour. 

C.  See  HTOS  Paragraph  17-6, 
Geographical  Application  of  Rates  and 
Schedules,  for  Labor  Rates  to  apply  to 
HHG  and  UB  shipments  WHEN 
SERVICE  IS  PERFORMED  AT  POINTS 
WITHIN  CONUS,  CANADA,  AND 
HAWAn. 

D.  Applicable  rates  are  shown  below: 
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Rates 

(In  dollars  and  cents) 


Regular 

hour 
per  man 


Overtime 

hour 
per  nrtan 


WHEN  Services  is  Performed  at  all  points  outside  Conus,  Canada,  and  Hawaii,  Except  as  Provided  below 

Germany,  Belgium,  and  The  Nettiertands 

Alaska  


US$11.90 

$17.90 

$42.00 


US$17  85 

$26.85 

$50.00 


17-10.  Waiting  Time 

A.  This  HTOS  Paragraph  17-10  will 
not  apply  when  waiting  time  is  the  fault 
of  the  carrier. 

B.  Loading  and  unloading  or  pickup 
and  delivery  will  be  performed  during 
regular  working  hours.  (See  definition 
in  Chapter  II).  Waiting  time  charges  will 
be  applicable  only  between  these  hours 
at  rate  of  US$29.45  per  hour  per  vehicle 
less  free  waiting  time. 

C.  Free  waiting  time  is  allowed  as 
follows:  For  direct  deliveries,  3  hours; 
for  deliveries  from  storage-in-transit,  1 
hour,  for  attempted  pickup  of  HHG 
only,  1  hour. 

D.  Additional  waiting  time,  after 
expiration  of  the  free  waiting  time, 
requires  RTO  prior  approval  and  is 
subject  to  carrier's  convenience. 

E.  Charges  based  on  time  are 
computed  by  multiplying  the  hoiu-ly 
rate  by  the  time  involved.  When 
fractions  of  an  hour  are  used,  the 
charges  will  be  as  follows:  15  minutes 
or  less,  one  quarter  of  an  hour;  16  to  30 
minutes,  one-half  hour;  31  to  45 
minutes,  three  quarters  of  an  hour;  and 
in  excess  of  45  minutes,  one  hour. 

F.  Labor  charges  for  the  vehicle  driver 
and  helper(s)  will  be  at  the  hourly  labor 
rate  in  HTOS  Paragraph  17.9. 

17-11.  Overtime  Lcxiding  and  Unloading 

A.  Except  as  otherwise  provided  for 
and  subject  to  applicable  notes  below, 
an  additional  charge  of  US$2.35  per  net 
CWT  (45kg)  will  apply  for  each 
overtime  loading  or  each  overtime 
unloading  when  this  service  is 


performed  other  than  during  regular 
working  hours  and  when  authorized 
and  confirmed,  in  writing,  by  the  RTO. 

B.  Overtime  loading  and  unloading 
charges  apply  when:  the  service  is 
performed  other  than  diuing  regular 
working  hours  when  this  service  is 
made  necessary  by  landlord 
requirements,  or  is  required  by 
prevailing  laws  or  ordinances,  or  is 
rendered  at  the  specific  request  of  RTO 
or  its  agent,  made  in  writing,  and  the 
shipper  or  its  agent  is  notified  of  the 
additional  charge  specified  in  this 
HTOS  Paragraph  17.11  for  this  service 
before  the  loading  and/or  unloading 
begins.  (See  notes  below.) 

Note  1:  Overtime  loading  and  unloading 
charges  will  be  based  on  the  net 
hundredweight  (45  kg)  of  the  shipments 
subject  to  a  minimum  of  500  pounds  (227 
kg). 

Note  2:  Overtime  loading  and  unloading 
charges  will  not  apply  when  service  is 
performed  for  carrier's  convenience  or  when 
shipments  are  delivered  to  a  warehouse  at 
destination. 

Note  3:  Overtime  loading  and  unloading 
services  will  be  rendered  only  at  the  option 
of  the  carrier.  Service  involving  loading  or 
unloading  at  a  warehouse  must  be  agreed  to 
by  the  warehouseman. 

Note  4:  Other  than  regular  working  hours 
is  deBned  as  follows: 

(a)  Between  5  p.m.  and  8  a.m.,  except 
Saturdays,  Sundays,  and  holidays. 

(b)  During  any  hour  on  Saturday. 

(c)  Chiring  any  hoiu  on  Sunday. 

(d)  Ehuing  any  hour  on  officially 
declared  Foreign  National,  U.S.  National 


or  State  holidays,  except  such  charges 
apply  on  State  holidays  ONLY  when 
service  is  rendered  within  that  State  on 
such  holiday. 

17-12.  Reweigh — Household  Effects 

A.  The  carrier  will  reweigh  the 
shipment  prior  to  delivery  when 
requested  to  do  so  by  the  RTO.  The 
lower  of  the  two  net  scales  weights  will 
be  used  for  determining  transportation 
charges.  No  reweigh  service  charge  will 
apply. 

B.  Reweigh  provisions  are  not 
applicable  when  constructive  weight  is 
used  in  accordance  with  HTOS 
Paragraph  4-10.5. 

17-13.  Reserved  for  Future  Use. 

17-14.  Unpacking  Service 
Unaccompanied  Air  Baggage  Only. 

A.  Additional  charges  apply  when 
unpacking  service  is  requested  by  the  . 
RTO  and  verified  by  the  employee. 

(1)  When  carrier  unpacks  the  external 
container/crate,  and  places  each  article 
in  the  residence  or  other  building,  a 
US$.6Q  per  cubic  foot  (US$20.00  per 
cubic  meter)  charge  will  apply. 

(2)  When  a  carrier  unpacks  the 
internal  cartons  and  places  each  article 
in  the  residence  or  other  building,  the 
carrier  has  the  optfon  of  billing  a  per 
cubic  foot  (cubic  meters)  charge  as 
outlined  in  (1)  above;  or  a  per  carton 
charge,  whichever  is  greater.  Carrier 
cannot  bill  for  both. 

B.  Charges.  Charges  shall  be  in 
accordance  with  the  following. 


Description 


Per 


Unpacking  rate 
(In  US  dollars  and  cents) 


CFFT  =  Cubic  Foot  (Cubic  Meter)  or  Fraction  Thereof. 


BARRELS 

Barrel,  dish-pack,  drum  or  specially  designed  containers  for  use  in  lieu 
of  banel,  dish-pack  or  drum  of  not  less  than  5  cubic  feet  (0.15  cubic 
meters)  capacity. 


Each 


US$3.40 


BOXES 


Not  over  5  cubk:  feet  (0.15  cut>ic  meters)  

Over  5  but  not  over  8  cut>ic  feet  (over  0.15  but  not  over  0.24  cubic 
nrietens). 


Each 
Each 


US$1.90 
US$3.25 
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Description 


Per 


Unpacking  rate 
(In  US  dollars  and  cents) 


Over  8  cube  feet  (  0.24  cubic  meters) 


CFFT 


CARTONS 


US$.60     (US$20.00     per     cubic 
meter) 


Double  or  Triple-Wall  (Federal  Specifications  PPP-B-1364  or  PPP-B-640 


Not  over  4  cubic  feet  (0.12  cubic  meters)  

Over  4  but  not  over  6  cubic  feet  (0.12  cubic  meters) 

Over  6  but  not  over  8  cubic  feet  (over  0.18  but  not  over  0.24  cubic 

meters). 
Over  8  cubic  feet  (  0.24  cubic  meters)  


US$3.50 
US$3.85 
US$4.35 

US$0.60    (US$20.00    per    cubic 
meter) 


When  cartons  of  more  than  1  Vz  cubic  feet  (0.045  cubic  meters)  are  used  and  no  rate  is  shown  for  the  size  carton  used,  charges  will  be  based 

I  on  the  rate  for  the  next  lower  size  carton  shown. 

'  Cubic  content  must  be  shown  on  all  cartons. 


WARDROBE  CARTON 


Not  less  than  10  cubic  feet  (0.3  cubic  meters) 


Each 


None. 


CONTAINERS  OR  CRATES 

specifically  designated  for  min-ors,  painting,  glass  or  marble  tops  and  similar  fragile  articles. 


Gross  measurement  of  specially  designed  container  or  crate 
Minimum  charge  per  specially  designed  container  or  crate  .... 


17-15.  Crates/Special  Containers. 

A.  Compensation  to  the  carrier  is 
authorized  for  construction  of  crates/ 
containers  necessary  for  safe  transit  of 
motorcycles,  mopeds,  minibikes  and 
items  of  unusual  nature  such  as  but  not 
limited  to,  hang  gliders,  sail  boards,  hot 
tubs,  slate  pool  tables,  marble/glass 
table  tops  and  certain  grandfather  clocks 
(protruding  glass  faces),  and  other 
similar  articles  requiring  special 
protection. 

B.  External  shipping  containers  are 
authorized  for  items  that  will  not  fit  into 
standard  household  effects  shipping 
containers. 

(1)  Compensation:  US$4.55  per  cubic 
foot,  (US$152.00  per  cubic  meter)  no 
minimum  charge. 

(2)  Container  becomes  property  of  the 
(jovemment. 

C.  Internal  crates  are  authorized  for 
items  that  will  fit  not  standard 


household  effects  shipping  containers 
but  require  additional  protection  for  safe 
transit. 

(1)  Compensation:  US$14.45  per  crate 
or  US$3.35  per  cubic  foot  (US$112.00 
per  cubic  meter)  whichever  is  greater. 

(2)  Crates  remain  the  property  of 
employee. 

D.  Carriers  are  responsible  for 
notifying  the  RTO  of  any  property 
requiring  crates/containers  prior  to 
performing  service.  RTO  must  provide 
written  authorization  prior  to 
construction  of  crates/containers. 

E.  With  the  exception  of  vehicular 
equipment,  such  as  motorcycles, 
mopeds,  minibikes,  the  RTO  is 
responsible  for  determining  the 
necessity  of  carrier's,  as  well  as 
employees',  requests  for  crating. 
Vehicular  items  are  not  automatically 
approved  for  crating.  See  HTOS 
Paragraph  4.7.1.4.  Note:  Some  countries 
require  that  motorcycles  be  crated 


US$.60    (    US$20.00    per    cubic 

meter) 
US$2.15 


separately.  It  is  the  responsibility  of  the 
carrier  to  determine  which  destinations 
have  this  requirement. 

F.  If  a  carrier  utilizes  crates  retained 
by  the  employee  from  a  previous  move, 
compensation  for  service  performed  vrill 
be  made  under  labor  costs. 

17-16.  Extra  Pickup  or  Delivery 

A.  Portions  of  a  shipment  may  be 
picked  up  or  delivered  at  one  or  more 
places,  origins,  destinations,  or  enroute, 
provided  all  portions  of  the  shipment 
are  made  available  to  the  carrier  at  the 
same  time.  Service  under  this  HTOS 
Paragraph  17-16  wiU  be  authorized  by 
proper  entry  on  the  GBL  or  by  ordering 
of  service  and  certification  on  DD  Form 
619  or  comparable  commercial  form  by 
the  RTO. 

B.  Charges  for  extra  pickup  or 
delivery  of  HHG  will  be  computed  as 
follows: 


Contiguous  United  States  and  Hawaii 


Overseas,  excluding  Alaska 


Alaska 


WHhln  A  50  Mil*  Radius  Of  The  Extra  Origin/Destination 


US  $57.10  per  extra  pickup/delivery 


US  $57.10  per  extra  pk:kup/delivery 


US  $38.60  per  extra  pckup/delivery; 


51-150  MIlM  Of  The  Origin/Destination  Point 


US  $57.10  per  shipment  pkis  US  $0.05  net  per 
CWT  (45kg)  per  highway  mile  from  51  miles 
to  150  miles  inclusive  (subfect  to  a  50  mile 
minimum). 


US  $57.10  per  shipment  plus  US$0.03  net 
per  CWT  (45kg)  per  highway  mile  from  51 
miles  to  150  miles  inclusive  (subject  to  a  50 
mile  minimum). 


US  $77.20  per  shipment  plus  US  $0.85  for 
each  20  miles  or  fractkxi  thereof. 
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Contiguous  United  States  and  Hawaii 


Overseas,  excluding  Alaska 


Alaska 


151  MilM  And  Over  Of  The  Origin/D*Min«tion  Point 


US$57.10  per  shipment  plus  US  $0.05  net 
CWT  (US  $.05)  (45kg)  per  highway  mile  from 
51  miles  to  150  miles  inclusive  plus  US  $0.01 
net  CWT  (45kg)  per  highway  mile  from  151 
milesi  and  over. 


US$57.10  per  shipment  plus  US  $0.03  net 
CWT  (45kg)  per  highway  mile  from  51 
miles  to  150  miles  inclusive  plus  US$0.01 
net  CWT  (45kg)  per  highway  mile  from  151 
miles  and  over. 


US  $77.20  per  shipment  plus  US$085  net 
CWT  (45kg)  for  each  20  miles  of  fraction 
tfwreof  from  51  miles  and  over 


C.  Land  transportation  rates,  when 
applicable,  will  be  calculated  on  the 
weight  of  the  additional  pickup  or 
delivery.  When  the  carrier  is  required  to 
unstuff  and  restuff  containers  to  affect 
the  extra  pickup/delivery,  the  labor 
rates  in  HTOS  Paragraph  17-9  will 
apply. 

D.  Charges  for  Extra  Pickup  or 
Delivery  of  UB  will  be  as  follows: 

(1)  Portions  of  a  shipment  may  be 
picked  up  or  delivered  at  one  or  more 
places  at  origin  or  destination,  provided 
that  all  portions  of  the  shipment  are 
made  available  to  the  carrier  at  the  same 
time.  Services  performed  under  this 
HTOS  Paragraph  17-16  will  be  ordered 
on  a  DD  Form  619  or  comparable 
commercial  form  and  certified  by  the 
RTO. 

(2)  An  additional  charge  of  US$12.85 
per  extra  pickup  or  delivery  per 
shipment  will  apply. 

1 7-1 7.  Attempted  Delivery  to  Residence 
From  SIT 

A.  Compensation  to  the  carriers  for 
attempted  delivery  to  residence  from 
Storage-In-Transit  when  failure  to 
deliver  is  not  the  fault  of  the  carrier, 
will  be  as  follows: 

(1)  Round  trip  mileage  from  the 
warehouse  to  residence  and  return. 

(a)  If  total  mileage  is  50  miles  (80  km) 
or  less.  Pickup  or  Delivery 
Transportation  Rate  on  storage-in-transit 
shipments  will  apply. 

(o)  If  total  mileage  is  greater  than  50 
miles,  (80  km)  applicable  provisions  of 
HTOS  Paragraphs  17-33  17-47  will 
apply. 

~^  (2)  Warehouse  Handling:  A  second 
warehouse  handling  charge  will  apply  if 
the  shipment  is  again  placed  into  SIT. 

Note:  If  the  shipment  remains  on  the 
vehicle  until  delivered,  this  additional 
warehouse  handling  charge  WILL  NOT 
APPLY. 

(3)  Waiting  Time:  The  provisions  of 
HTOS  Paragraph  17.9  wUl  apply  if 
carrier  is  required  to  wait  at  residence. 

(4)  Storage-In-Transit:  If  property  is 
again  placed  into  SIT,  the  same  SIT 
control  niunber  will  apply.  Storage 
charges  in  CONUS  and  CANADA  will 
continue  at  the  additional  daily  rate. 
Storage  charges  in  overseas  areas  will 
continue  on  a  30-day  basis  for  HHG  and 
a  15-day  basis  for  UB. 


1 7-18.  Attempted  Pickup  and  Direct 
Delivery  Charges 

A.  Whenever  attempted  pick-up  or 
direct  delivery  occurs,  under  conditions 
stated  in  definition  of  the  term  in  HTOS 
paragraph  16-1,  service  will  be 
supported  by  DD  Form  619  or 
comparable  coimnercial  form  certified 
by  the  RTO. 

B.  Charges  for  this  service  will  be 
computed  as  follows: 

(1  Per  vehicle:  US$29.45  per  hour. 

(2)  Labor:  Apply  labor  rates  contained 
in  HTOS  Paragraph  17-9. 

(3)  Waiting  Time:  One  hour  free  time 
in  accordance  with  HTOS  Paragraph 
17-10  (Household  Goods  only). 

17-19.  Delivery  to  Storage  in 
Government  Facilities 

Shipment  delivered  to  nontemporary 
storage  in  Government  facilities  will  be 
considered  as  terminated.  Such 
Govenunent  facilities  will  be  considered 
the  final  delivery  point  for  the 
shipment. 

17-20.  Reserved  for  Future  Use 

17-21.  Storage-in-Transit  and 
Warehouse  Handling  Charge  Household 
Goods  Surface  Shipment 

A.  Storage-in-transit  and  warehouse 
handling  charges  are  in  dollars  and 
cents  per  net  cwt  (45kg)  and  apply 
based  on  location  of  warehouse  where 
storage-in-transit  service  is  provided. 
Charges  for  these  services  will  be  based 
on  actual  weight  of  goods  stored  in 
transit,  subject  to  a  1000  pound  (454  kg) 
minimum.  Rates  in  effect  on  the  date  of 
initialpick-up  at  origin  will  applv. 

B.  This  HTOS  Paragraph  17-21 
applies  when  SIT  is  ordered  by  RTO 
and  performed  by  a  carrier  or  its  agent. 

(1)  CONUS  and  CANADA  locations: 
Storage  charges  apply  for  each  day  of 
storage,  and  apply  exact  time  storage-ia- 
transit  service  is  rendered.  Storage  days 
will  include  the  day  goods  are  placed  in 
storage,  and  the  day  goods  are  removed 
from  storage.  If  the  goods  are  removed 
from  storage  on  the  same  day  they  are 
placed  in  storage,  one  (1)  day  storage 
will  apply. 

(2)  OVERSEAS  locations:  Storage 
charges  apply  for  30  days  of  storage  or 
fraction  thereof,  and  each  time  storage- 
in-transit  service  is  rendered.  Storage 


days  will  include  the  day  goods  are 
placed  in  storage,  but  not  the  day 
removed  from  storage.  If  the  goods  are 
removed  from  storage  on  the  same  day 
they  are  placed  in  storage,  one  30  day 
storage  period  will  apply. 

C.  Warehouse  handling  charge  applies 
once  each  time  shipment  is  placed  in 
storage-in-transit. 

D.  Except  as  provided  below,  a 
shipment  or  portion  thereof  may  be 
placed  in  storage-in-transit  one  or  more 
times  for  an  aggregate  period  not  to 
exceed  180  days  unless  additional 
storage  is  authorized  by  the  RTO,  who 
will  notify  carrier  of  the  extension  of  the 
projected  termination  date.  When  not 
removed  from  SIT  at  the  expiration  of 
the  time  limit  specified  herein,  liability 
of  the  carrier  shall  terminate  at  midnight 
on  the  180th  day  or  at  the  end  of  the 
extended  SIT  period  authorized  by  the 
RTO.  The  through  GEL  character  of  the 
shipment  will  cease,  the  warehouse  will 
be  considered  the  destination  of  the 
shipment,  the  warehouseman  will 
become  the  agent  for  the  shipper  and 
the  shipment  becomes  subject  to  the 
rules,  regulations  and  charges  of  the 
warehouseman. 

Exception:  When  the  shipper  has 
requested  final  delivery  of  their 
property,  on  a  date  five  days  preceding 
the  expiration  of  storage,  and  when  the 
carrier,  through  no  fault  of  the  shipper, 
does  not  deliver  the  property  prior  to 
the  end  of  the  180  day  period,  or  any 
extension  thereof,  then  storage-in-transit 
charges  will  not  apply  after  the  180  days 
or  at  the  end  of  the  extended  SIT  period. 
All  other  provisions  under  the  original 
tender  will  continue  in  effect  until 
property  is  delivered  to  final  residence. 

E.  Delivery  to  residence  will  be  made 
on  the  date  requested.  If  prior 
commitments  prevent  the  carrier  from 
delivery  on  that  date,  then  delivery  will 
be  made  as  soon  as  possible  thereafter. 
In  any  event,  storage  charges  will  cease 
on  the  following  date,  whichever  is 
earlier: 

(1)  Requested  delivery  date,  or  five 
working  days  following  the  date  of 
notification  to  deliver,  whichever  is 
later;  or 

(2)  Date  of  actual  delivery  for  CONUS 
and  CANADA  locations,  or  the  date 


66166 


Federal  Register/ Vol.  66,  No.  246/Friday,  December  21,  2001 /Notices 


immediately  prior  to  the  date  of  actual 
delivery  for  overseas  locations. 
F.  See  HTOS  Paragraph  17-6 
Geographical  Application  of  Rates  and 
Schedules,  for  Storage-In-Transit  and 
Warehouse  Handling  Rate  to  apply 


WHEN  SERVICE  IS  PERFORMED  AT 
POINTS  WITHIN  CONUS.  CANADA. 
AND  HAWAII  (other  than  points  listed 
below). 

Overseas 


Application:  Rates  apply  as  shown 
below  based  on  the  location  of 
warehouse  when  Storage-In-Transit 
service  is  provided.  Also  see  HTOS 
Paragraph  4-18. 


Location 


Overseas  stor- 
age 
for  each  30 

days 
or  fraction 
thereof  per 
cwt  (45kg) 


Warehouse 

handling 

charge 

per  cwt.  (45kg) 


At  any  point  other  than  those  listed  below 

Alaska  

Australia  (both  East  and  West)  ....j 

Beligum  

Germany,  United  Kingdom,  and  Scotland,  Switzerland 

Netherlands.  The  

Iceland  

Japan  (less  Okinawa) 

Okinawa 


US$2.45 

us$4.go 

US$2.95 
US$2.60 
US$1.95 
US$3.70 
US$3.24 
US$7.39 
US$4.33 


US$2.80 
US$3.85 
US$3.70 
US$3.30 
US$1.95 
US$4.90 
US$324 
US$6.58 
US$4.32 


17-22.  Storage- in-Transit  and 
Warehouse  Handling  Charge  Household 
Goods,  Unaccompanied  Air  Baggage 

Rates  are  in  dollars  and  cents  per 
gross  CWT  (45  kg)  and  apply  in  territory 


or  areas  shown  below,  based  on  location 
of  warehouse  where-SIT  service  is 
provided: 


Sit  for  each  1 5  days  or  fraction 
ttiereof 


Warehouse  handling  charge 


Per  gross  Cwt 
(45kg) 


Minimum 

charge  per 

each  1 5  days 

or  fractkin 

ttiereof 


Per  gross  Cwt 
(45kg) 


Minimum 

charge  per 

shipment 


Any  point  within  CONUS  and  CANADA 

Any  overseas  point  not  listed  bek>w 

Alaska  

Hawaii  1 

Puerto  Rk»  1 


US$1.45 
US$1.15 
US$2.35 
US$2.10 
US$2.00 


US$7  55 

US$5.95 

US$11.85 

US$10.70 

US$10.10 


US$1.45 
US$1  15 
US$2.35 
US$3.00 
US$2.00 


US$7.55 

US$5.95 

US$11.85 

US$12.90 

US$10.10 


Note  1:  Delivery'  to  residence  will  be  made 
on  the  date  specified  by  the  RTO  provided 
the  RTO  has  given  the  carrier  3  working  days 
notice.  The  carrier  must  deliver  the  shipment 
no  later  than  3  working  days  after  RTO 
notification.  If  notification  is  given  before 
noon  of  a  working  day,  that  day  will  be 
considered  day  one.  If  notification  is  given 
after  noon  of  a  working  day,  the  following 
day  will  be  considered  day  one.  Storage 
charges  will  cease  as  shown  below: 

(a)  After  day  3,  when  the  shipment  is 
delivered  beyond  the  3rd  working  day  at 
the  convenience  of  the  carrier. 

(b)  The  day  after  the  shipment  is 
removed  from  storage,  when  the 
shipment  is  delivered  beyond  the  3rd 
working  day  at  the  RTO's  request. 

Note  2:  This  HTOS  Paragraph  17-22 
applies  when  SIT  is  ordered  by  a  RTO  and 
performed  by  a  carrier  or  its  agent.  Storage 
days  will  include  the  day  goods  are  placed 
in  storage  and  the  day  goods  are  removed 
from  storage.  If  the  goods  are  removed  from 


storage  on  the  same  day  they  are  placed  in 
storage,  one  15-day  storage  period  will  apply. 

Note  3:  Warehouse  Handling  Charge 
applies  once  each  time  shipment  is  placed  in 
SIT. 

17-23.  Pick-Up  or  Delivery 
Transportation  Rates  To  Apply  on 
Storage-in-Transit  Shipment  Household 
Effects,  Surface 

A.  Rates  in  this  HTOS  Paragraph  17- 
23  apply  to  drayage  of  SIT  shipments  as 
follows: 

(1)  From  residence  to  SIT  facility  at 
origin. 

(2)  From  destination  SIT  facility  to 
final  residence. 

Note:  Applies  to  shipments  stored  at  either 
a  commercial  or  Government  facility. 

B.  Shipments  stored  within  CONUS, 
CANADA,  or  HAWAII: 

(1)  Pick-up  or  delivery  within  50 
miles  (80  km)  radius  of  SIT  facility. 


apply  the  rates  in  applicable  schedule  in 
this  item. 

(2)  Pick-up  or  delivery  beyond  50 
miles  (80  km)  radius  of  SIT  facility, 
apply  the  schedules  in  this  item,  plus 
the  rate  for  additional  mileage  beyond 
50  miles,  refer  to  HTOS  Paragraphs  17- 
33-17.47. 

C.  Shipments  stored  within  overseas 
area  refer  to  HTOS  Paragraphs  17-33- 
17.47. 

D.  RTO  may  order,  subject  to  carrier's 
concurrence,  the  services  provided  by 
this  HTOS  Paragraph  17-23  during 
other  than  regiilar  working  hours.  The 
rates  specified  below  plus  overtime 
loading  and/or  unloading  charges  will 
apply.  These  additional  charges  will  not 
apply  when  service  is  performed  for  the 
convenience  of  the  carrier.  When  such 
service  is  ordered,  it  must  be  confirmed 
in  writing.  Rates  in  effect  on  date  of 
initial  pickup  at  origin  will  apply.    ^ 
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E.  See  HTOS  Paragraph  17-6, 
Geographical  Application  of  Rates  and 
Schedules  for  Pick-up  or  Delivery 
Transportation  Schedules  to  apply 
WHEN  SERVICE  IS  PERFORMED  AT 


POINTS  WITHIN  CONUS  AND 
CANADA. 

Note  1:  Rates  are  expressed  in  terms  of 
dollars  per  shipment  and  in  terms  of  dollars 
per  cwt  (45  kg)  for  each  100  pounds  (45  kg) 
or  fraction  thereof,  in  excess  of  22,999 
pounds  (10.432  kg).  The  "Add'l  CWT.  (45 


kg)"  rate  applies  for  each  additional  100 
pounds  (45  kg),  or  fraction  thereof,  in  excess 
of  22.999  pounds  (10,432  kg),  plus  the  base 
rate  per  shipment. 

Note  2:  For  rates  applicable  for  Hawaii, 
apply  Schedule  D:  for  Alaska  apply  Schedule 
H. 


Pickup  or  delivery  transportation  rates  on  storage-in-transit  shipments 


Weight 


Schedules 


From 


Thru 


B 


H 


1000  . 
1100  . 
1200  . 
1300  . 
1400  . 

1500  . 
1600  . 
1700  . 
1800  . 
1900  . 

2000  . 
2200  . 
2400  . 
2600  . 
2800  . 

3000  . 
3200  . 
3400  . 
3600  . 
3800  . 

4000  . 
4200  . 
4400  . 
4600  . 
4800  . 

5000  . 
5200  . 
5400  . 
5600  . 
5800  . 

6000  . 

6200  . 
6400  . 
6600  . 
6800  . 

7000  . 
7200  . 
7400  . 
7600  . 
7800  . 

8000  . 

8500  . 
9000  . 

9500  . 
10000 

10500 
11000 
11500 
12000 
12500 

13000 
13500 


1099 
1199 
1299 
1399 
1499 

1599 
1699 
1799 
1899 
1999 

2199 
2399 
2599 
2799 
2999 

3199 
3399 

3599 
3799 
3999 

4199 
4399 
4599 
4799 
4999 

5199 
5399 

5599 
5799 
5999 

6199 
6399 


6799 


7199 
7399 
7599 
7799 
7999 

8499 


9499 


10499 

10999 
11499 
11999 
12499 
12999 

13499 
13999 


125 
135 
145 
155 
165 

175 
184 
194 
204 
214 

226 
241 
256 
271 
286 

301 
316 
330 
345 
360 

374 
388 
402 
416 
430 


458 
471 
485 
499 

513 
527 
541 
555 
568 

582 

596 
610 
624 
638 

661 
693 
725 
757 
789 

821 
854 


917 
946 

976 
1006 


139 
150 
161 
172 
183 

194 
205 
216 
227 
238 

251 
268 
284 
301 
317 

334 
350 
367 
383 
400 

416 
431 
446 
462 
477 

493 
508 
523 
539 
554 

569 
585 

600 
616 
631 

646 
662 
677 
692 
706 

733 
769 
805 
840 
876 

911 

948 

983 

1018 

1050 

1083 
1116 


154 
166 
178 
191 
203 

215 
227 
239 
252 
264 

279 
297 
316 
334 
352 

371 
389 
407 
425 


461 
478 
495 
513 
530 

547 
564 

581 
598 
615 

632 
649 
666 
683 
700 

717 
734 
752 
769 
786 

814 
854 
893 
933 
972 

1011 
1052 
1091 
1129 
1166 

1203 
1239 


171 
185 
196 
212 
225 

239 
252 
266 
279 
293 

310 
330 
350 
371 
391 

411 
432 
452 
472 
492 

512 
531 
550 
569 
588 

607 
626 
645 
664 
683 

702 
720 
739 
758 
777 

796 
815 
834 
853 
872 

904 

948 

992 

1035 

1079 

1123 
1167 
1211 
1254 
1294 

1335 
1376 


190 
205 
220 
235 
250 

265 
280 
295 
310 
325 

344 
366 

389 
411 
434 

456 
479 
502 
524 
547 

568 
589 

610 
632 
653 

674 

DVD 

716 
737 
758 

779 
800 


211 
227 
244 
261 
277 

294 

311 
327 
344 
361 

382 
407 
432 
457 
482 

507 
532 
557 
582 
607 

631 
654 
678 
701 
724 

748 
771 
794 
818 
841 

864 
888  I 


821 
842 

911 
934 

863 

958 

884 

981 

905 

1004 

926 

1028 

947 

1051 

968 

1074 

1003 

1113 

1052 

1167 

1101 

1222 

1149 

1276 

1198 

1330 

1246 

1383 

1296 

1438 

1345 

1493 

1392 

1545 

1437 

1595 

1482 

1645 

1527 

1695 

234 
252 
271 
289 
308 

326 
345 
363 
382 
400 

424 
451 
479 
507 
535 

562 
590 
618 
646 
673 

700 
726 
752 
778 
804 

830 
656 
882 
908 

934 

959 

985 

1011 

1037 

1063 

1089 
1115 
1141 
1167 
1193 

1236 

1296 
1356 
1416 
1476 

1535 
1597 
1657 
1715 
1770 

1826 
1881 


260 
280 
301 
321 
342 

362 
383 
403 
424 
445 

470 
501 
532 
563 
593 

624 
655 
686 
717 
748 

777 
806 
835 
864 
892 

921 

950 

979 

1007 

1036 

1065 
1094 
1123 
1151 
1180 

1209 
1238 
1266 
1295 
1324 

1372 
1438 
1505 
1572 
1639 

1704 
1772 
1839 
1903 
1965 

2027 
2088 
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Pickup  or  delivery  transportation  rates  on  storage-in-transit  shipments— Continued 


Weight 


Schedules 


From 


Thru 


B 


H 


14000 
14500 
15000 

15500 
16000 
16500 
17000 
17500 

18000 
18500 
19000 
19500 
20000 

20500 
21000 
21500 
22000 
22500 


I 

I 


14499 
14999 
15499 

15999 
16499 
16999 
17499 
17999 

18499 
18999 
19499 
19999 
20499 

20999 
21499 
21999 
22499 
22999 


1035 
1065 
1095 

1125 
1153 
1180 
1207 
1235 

1262 
1289 
1316 
1343 
1371 

1398 
1425 
1452 
1480 
1507 


1149 
1182 
1215 

1248 
1280 
1310 
1340 
1370 

1401 
1431 
1461 
1491 
1521 

1552 
1582 
1612 
1642 
1672 

6 


1276 
1312 
1349 

1386 
1421 
1454 
1488 
1521 

1555 
1588 
1622 
1655 
1689 

1722 
1758 
1789 
1823 
1856 


1416 
1457 
1497 

1538 
1577 
1614 
1651 
1688 

1726 
1763 
1800 
1837 
1875 

1912 
1949 
1986 
2023 
2061 


1572 
1617 
1662 

1707 
1750 
1792 
1833 
1874 

1916 
1957 
1998 
2039 
2081 

2122 
2163 
2205 
2246 
2287 

8 


1745 
1795 
1845 

1895 
1943 
1989 
2035 
2080 

2126 
2172 
2218 
2264 
2310 

2356 
2401 
2447 
2493 
2539 


1937 
1992 
2048 

2103 
2157 
2207 
2258 
2309 

2360 
2411 
2462 
2513 
2564 

2615 
2666 
2716 
2767 
2818 

10 


2150 
2211 
2273 

2335 
2394 
2450 
2507 
2563 

2620 
2676 
2733 
2789 
2846 

2902 
2959 
3015 
3072 
3128 

11 


17-24.  Pickup  or  Delivery 
Transportation  Rates  To  Apply  on 
Storage-in-Transit  Shipment 
Unaccompanied  Air  Baggage 

A.  Rates  apply  for  pickup  of 
shipments  at  residence  and 
transportation  to  origin  agents 
warehouse  for  SIT  or  for  delivery  from 
SIT  at  destination  agent's  warehouse  to 
residence  or  other  final  delivery  point. 

Note:  This  HTOS  Paragraph  17-24  applies 
when  either  a  commercial  or  Government 
storage  facility  is  used. 

B.  Rates  apply  in  territory  or  areas 
shown  below  based  on  location  of 
warehouse  where  SIT  service  is 
provided.  Charges  are  subject  to  a 
US$32.55  minimum  per  shipment. 

C.  The  following  rates  apply  within 
50-mile  (80  km)  radius  of  warehouse: 


App4icabte  rates  wt)en  ware- 
house is  located  at 

Rates  per 

gross  Cwt 

(45kg) 

Any  point  within  CONUS  and 
CANADA  

Any  overseas  point  not  listed 
below 

Alaska 

US$8.85 

US$4.40 
US$12  55 

Germany 

Hawaii _ 

US$7.80 
US$11.15 

D.  For  distances  over  a  50-mile  (80 
km)  radius: 

(1)  Within  CONUS.  CANADA  and  the 
Island  of  Oahu,  Hawaii,  apply  the  rates 
in  the  applicable  linehaul  rate  tables  or 
the  above  rates,  whichever  is  greater, 
subject  to  a  USS37.00  minimum  charge 
per  shipment. 


(2)  Overseas  (except  Germany,  Alaska, 
and  the  Island  of  Oahu.  Hawaii),  apply 
the  rates  in  the  applicable  linehaul  rate 
tables  or  the  above  rate,  whichever  is 
greater,  subject  to  a  US$30.65  minimimi 
charge  per  shipment. 

(3)  Within  Alaska,  apply  the  rates  in 
the  applicable  linehaul  rate  tables  or  the 
above  rate,  whichever  is  greater,  subject 
to  a  US$37.00  minimum  charge  per 
shipment. 

(4)  Germany  (either  origin  and/or 
destination)  apply  rates  in  the 
applicable  linehaul  rate  tables  or  the 
above  rate,  whichever  is  greater,  subject 
to  a  US$30.65  minimimi  charge  per 
shipment. 

(5)  An  administrative  fee  of  US$15.00 
per  shipment  will  apply. 

E.  For  delivery  or  pickup  of 
shipments  from/to  SIT  to  Islands  of 
Hawaii  other  than  Oahu,  the  rate  of 
US$8.20  per  gross  CWT  (45kg)  in 
addition  to  the  above  wiU  apply. 

F.  Pickups  and/ or  deliveries  may  be 
made  after  regular  hours  or  days  at  the 
written  request  of  the  RTO,  subject  to 
the  carrier's  concurrence  and  additional 
charges.  If  this  service  is  provided  for 
the  convenience  of  the  carrier  with  the 
member's  concurrence,  additional 
charges  WILL  NOT  APPLY. 

G.  Charges  noted  above  are  in 
addition  to  the  SFR. 

17-25.  Termination  of  Shipment 
Household  Effects,  Surface. 

A.  A  shipment  will  be  terminated 
when  appropriate  and  ordered  by  the 


RTO  or  other  authorized  Government 
representative. 

B.  When  an  order  for  termination  is 
received,  the  carrier  will  locate  the 
shipment,  advise  RTO  of  shipment's 
location  and  effect  the  required  change. 
RTO  will  issue  a  GBL  correction  notice 
to  reflect  the  termination  point. 

C.  The  following  will  apply  to 
shipment  terminated  for  the 
convenience  of  the  Government: 

(1)  Shipments  terminated  prior  to 
departure  from  the  origin  area  (both 
CONUS,  CANADA  and  overseas). 
Applicable  payments  are  authorized  as 
follows: 

(a)  US$54.00  per  net  cwt  (45kg) 
including  the  use  of  packing  materials 
and  stu^ig  into  household  effects 
containers. 

(b)  SIT  Charges,  warehouse  handling 
charges  and  delivery  to  SIT  when 
required  and  authorized. 

(c)  When  SIT  is  not  ordered,  apply 
applicable  line  haul  rate  table  to  cover 
local  drayage  charges,  when  applicable. 

(2)  Shipments  terminated  subsequent 
to  movement  from  origin  but  prior  to 
commencement  of  ocean  or  air 
transportation.  Applicable  payments  are 
authorized  as  follows: 

(a)  US$54.00  per  new  cwt  (45kg) 
including  the  use  of  packing  materials 
and  stuffing  into  household  effects 
containers. 

(b)  See  HTOS  Paragraphs  17-33-17- 
47  below  regarding  rates  to  cover  local 
drayage  from  residence  to  warehouse. 
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(c)  See  HTOS  Paragraphs  1^-33-17- 
47  below  regarding  rates  from  origin 
warehouse  to  point  of  termination. 

(d)  SIT  and  warehouse  handling 
charges  apply  when  required  and 
authorized. 

(3)  Shipments  terminated  during  or 
subsequent  to  the  completion  of 
overwater  transportation.  Applicable 
payments  are  authorized  as  follows: 

(a)  Carrier's  SFR  to  rate  area  of  the 
termination  point  or  carrier's  SFR  to  the 
rate  area  of  the  original  destination 
point  whichever  is  less,  minus  US$3.00 
per  cwt  (45kg)  for  non-performance  of 
the  unpacking  services.  The  GBL 
correction  notice  will  reflect  this 
reduction. 

(b)  If  the  shipment  is  to  be  delivered 
to  a  residence  or  warehouse  also  within 
the  rate  area  of  the  termination  point, 
the  carrier's  SFR  as  specified  above  in 
paragraph  c  (1)  plus  appropriate  charges 
for  additional  services  as  ordered  by 
DOS  on  a  DD  Form  619  or  comparable 
commercial  form  will  apply. 

(4)  A  termination  charge  of  US$40.00 
per  shipment  will  apply  in  addition  to 
other  charges  authorized  herein.  The 
termination  charge  will  be  supported  by 
the  GBL  correction  notice. 

D.  When  shipments  are  terminated 
through  the  fault  of  the  carrier,  the 
provisions  of  the  HTOS  Paragraph  8- 
1.1.17,  Shipment  Termination,  apply. 

Note:  Any  charges  for  services  performed 
after  the  termination  of  the  shipment  will  be 
in  accordance  with  applicable  rules  and 
rates. 

17-26.  Termination  of  Shipment 
Unaccompanied  Air  Baggage 

A.  A  shipment  will  be  terminated 
when  appropriate  and  ordered  by  a  RTO 
or  other  authorized  Government 
representative. 

B.  When  an  order  for  termination  is 
received,  the  carrier  will  locate  the 
shipment,  advise  the  RTO  of  shipment's 
location  and  effect  the  required  change. 
The  RTO  will  issue  a  GBL  correction 
notice  to  reflect  the  termination  point. 

C.  The  following  will  apply  to 
shipment  terminated  for  the 
convenience  of  the  Government: 

(1)  Shipments  terminated  prior  to 
departure  firom  the  origin  area  (both 
CONUS,  CANADA  and  overseas). 
Applicable  payments  are  authorized  as 
follows: 

(a)  US$5.00  per  gross  CWT  (45kg)  for 
packing,  including  the  use  of  packing 
mat^als  and  stuffing  into  containers,  if 
used. 

(b)  SIT  charges,  warehouse  handling 
charges,  and  delivery  to  or  firom  SIT, 
when  required  and  authorized. 

(c)  Unpacking  charges,  if  applicable. 


(d)  When  SIT  is  not  ordered,  apply 
applicable  linehaul  rate  table  to  cover 
local  drayage  charges. 

(2)  Shipments  terminated  subsequent 
to  movement  from  origin  but  prior  to 
commencement  of  ocean  or  air 
transportation.  Applicable  payments  are 
authorized  as  follows: 

(a)  US$5.00  per  gross  CWT  (45kg)  for 
packing,  including  the  use  of  packing 
materials  and  stuffing  into  containers,  if 
used. 

(b)  Applicable  linehaul  rates  for 
mileage  from  origin  to  point  of 
termination. 

(c)  SIT  and  warehouse  handling 
charges,  when  required  and  authorized. 

(d)  Unpacking  charges,  if  applicable. 

(3)  Shipments  terminated  during  or 
subsequent  to  the  completion  of 
overwater  transportation.  Applicable 
payments  are  authorized  as  follows: 

(a)  Carrier's  SFR  to  rate  area  of  the 
termination  point  or  carrier's  SFR  to  the 
rate  area  of  the  original  destination 
point,  whichever  is  less. 

(b)  If  the  shipment  is  to  be  delivered 
to  a  residence  also  within  the  rate  area 
of  the  termination  point,  the  carrier's 
SFR  rate  as  specified  above,  plus 
appropriate  charges  for  additional 
services  as  ordered  by  the  RTO  on  a  DD 
Form  619  or  comparable  commercial 
form,  will  apply. 

(4)  A  termination  charge  of  US$10.00 
per  shipment  will  apply  in  addition  to 
other  charges  authorized  herein.  The 
termination  charge  will  be  supported  by 
the  GBL  correction  notice. 

D.  When  shipments  are  terminated 
through  the  fault  of  the  carrier,  the 
provisions  of  HTOS  Paragraph  8-1.1.17, 
Shipment  Termination,  apply.  The 
termination  charge  of  US$10.00  will  not 
apply. 

17-27.  Reshipments-Household  Effects, 
Surface 

A.  This  HTOS  Paragraph  17-27 
applies  to  shipments  which  are 
terminated  for  the  convenience  of  the 
government  and  which  require  over 
ocean  transportation  either  by' air  or 
water.  A  reshipment  normally  will  be 
handled  by  the  carrier  originally 
tendered  the  shipment  if  that  carrier  has 
a  cost  effective  GSA  approved  rate  on 
file. 

B.  The  point  of  termination  will  be 
considered  the  final  destination  of  the 
original  shipment  and  the  GBL  will  be 
adjusted  accordingly. 

C.  Onward  movement  of  property  will 
be  treated  as  a  new  shipment  under  a 
new  GBL.  The  following  procedures 
will  be  followed  in  determining 
applicable  rates  for  the  new  GBL. 

(1)  ff  the  carrier  originally  handling 
the  shipment  has  a  cost  effective  GSA 


approved  rate  on  file  to  the  new 
destination,  that  SFR,  less  US$54.00  per 
net  cvirt  (45kg)  will  apply.  The  reduction 
will  be  supported  by  DOS  annotation  on 
the  original  GBL. 

(2)  Ifthe  carrier  originally  handling 
the  shipment  does  not  have  a  cost 
effective  rate  on  file  to  the  new 
destination,  an  acceptable  rate  wail  be 
negotiated  with  RTO  or  the  shipment 
will  be  tendered  to  another  carrier. 

(3)  Ifthe  shipment  is  tendered  to 
another  carrier  with  a  cost  effective  GSA 
approved  rate  on  file,  the  SFR  will  be 
reduced  by  US$49.00  per  net  cwt  (45kg) 
for  non-performance  of  packing 
services.  The  shipment  will  be 
decontainerized  and  restuffed  into  other 
containers  and  original  containers 
returned  to  owner. 

(D)  The  above  procedures  are  not 
applicable  to  those  shipments 
terminated  and  retendered  due  to  the 
fault  of  the  carrier,  such  as  carrier 
bankruptcy  or  failure  to  complete 
movement  as  defined  in  HTOS 
Paragraph  8-1.1.17.  In  these  instances, 
due  to  the  need  to  expedite  onward 
movement,  shipments  will  remain  in 
the  original  carrier's  containers.  These 
containers  will  be  made  available  to  the 
original  carrier  by  the  new  carrier  at 
destination. 

(E)  Old  and  new  GBLs  will  be  cross- 
referenced. 

1 7-28.  Reshipments — Unaccompanied 
Air  Baggage 

(A)  this  HTOS  Paragraph  17-28 
applies  to  shipments  which  are 
terminated  for  convenience  of  the 
Government  and  which  require  over 
ocean  transportation  either  by  air  or 
water.  A  reshipment  normally  will  be 
handled  by  the  carrier  originally 
tendered  the  shipment  if  that  carriers 
has  a  cost  effective.  GSA  approved  rate 
on  file  or  negotiates  an  acceptable  OTO 
rate  with  GSA. 

(B)  The  point  of  termination  will  be 
considered  the  final  destination  and  the 
original  GBL  will  be  terminated  at  that 
point. 

(C)  Onward  movement  of  property 
will  be  treated  as  a  new  shipment  under 
a  new  GBL.  The  following  procedures 
will  be  followed  in  determining 
applicable  rates  for  the  new  GBLy 

(1)  If  the  carrier  originally  handling 
the  shipment  has  a  cost  effective,  GSA 
approved  rate  on  file  to  the  new 
destination,  that  SFR,  less  US$5.00  per 
gross  CWT  (45kg)  for  nonperformance  of 
packing  will  apply.  The  reduction  will 
be  supported  by  a  RTO  aimotation  on 
the  original  GBL. 

(2)  Ifthe  carrier  originally  handling 
the  shipment  does  not  have  a  cost 
effective,  GSA  approved  rate  on  file  to 
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'  the  new  destination,  an  acceptable  OTO 
SFR  will  be  negotiated  or  the  shipment 
will  be  tendered  to  another  carrier. 

(3)  If  the  shipment  is  tendered  to 
another  carrier,  this  SFR  will  be  reduced 
by  USS5.00  per  gross  C\VT  (45kg)  for 
nonperformance  of  packing  services. 

D.  Old  and  new  GBLs  will  be  cross- 
referenced. 

17-29.  Shipments  Diverted  After 
Commencement  Of  Transportation 
Senice 

A.  Upon  instructions  made  and 
confirmed  in  writing  by  RTO,  shipments 
will  be  diverted  subject  to  the 
provisions  and  charges  shown  below. 
However,  when  charges  are  assessed  in 
accordance  with  the  provisions  of  this 
item,  the  charges  associated  with 
delivery  from  SIT  herein,  will  not  apply. 

B.  The  term  "diverted"  or  "diversion" 
as  used  herein,  means  a  change  to  a  new 
destination  point  more  than  fifty  (50) 
(80  km)  miles  from  the  original 


destination  point.  A  diversion  will  be 
made  only  at  an  ocean  port  of 
embarkation,  an  ocean  port  of 
debarkation,  or  at  destination  point.  If 
the  RTO  directs  the  movement  of  the 
shipment  to  a  place  which  is  less  than 
50  (80  km)  miles  from  the  original 
destination  point  of  the  shipment,  the 
shipment  will  be  terminated  at  the  point 
designated  by  the  RTO  and  no  diversion 
will  occur.  In  such  instance,  the  SFR 
will  be  that  applicable  to  the  original 
destination  point.  If  the  RTO  directs  the 
movement  of  the  shipment  to  a  place 
which  is  more  than  50  (80  km)  miles 
from  the  original  destination  point,  the 
transportation  charges  as  stated  below 
in  this  HTOS  Paragraph  17-29  will 
apply. 

Exception:  The  provisions  of  this 
HTOS  Paragraph  17-29  will  not  apply  if 
instructions  are  received  to  change  the 
destination  of  a  shipment  that  is  in  SIT 
as  destination.  In  such  instances, 
transportation  charges  to  the  new 


destination  point  from  the  SIT 
warehouse  will  be  computed  under  the 
provisions  of  Pickup/Delivery 
Transportation  Rate  to  apply  on  SIT 
shipments. 

.  C.  When  an  order  for  diversion  is 
received  by  carrier,  diligent  effort  will 
be  made  by  carrier  to  locate  the 
shipment  at  the  ocean  port  of 
embarkation  or  debarkation,  or 
destination  and  effect  the  change 
desired.  The  carrier  will  not  be 
responsible  for  failure  to  effect  the 
change  ordered,  unless  such  failure  is 
due  to  error  or  negligence  of  the  carrier 
or  its  employees. 

D.  Upon  receipt  of  a  diversion 
certificate  from  the  RTO,  and  properly 
afHxed  to  carrier's  bill  to  support  billing 
for  diversion  charges,  a  USS40.00  per 
shipment  charge  will  apply  and  when 
applicable  the  following  additional 
provisions,  and  associated  rates  and 
charges  will  apply: 


Shipments  Originating  In  Conus  and  Canada 


Shipment  diverted  at  CONUS  AND  CANADA 
ocean  port  of  embarkation  (ROE). 


Diverted  to  a  CONUS  AND  CANADA  destina- 
tion point. 


Stiipment  diverted  at  CONUS  AND  CANADA 
ocean  port  of  embarkation  (POE). 

Stiipment  diverted  at  CONUS  AND  CANADA 
ocean  port  of  embarkation  (POE). 


Shipment  diverted  at  overseas  ocean  port  of 
debarkation  (POD). 


Shipment  diverted  at  overseas  ocean  port  of 
debarkation  (POD). 

Shipment  diverted  at  overseas  ocean  port  of 
debarkation  (POD). 

Shipment  diverted  at  overseas  ocean  port  of 
debarkation  (POD). 


Shipnr»ent  diverted  at  overseas  ocean  port  of 
debarkation  (POD). 


Diverted  to  a  different  overseas  rate  area 
using  the  same  (original)  POE  where  diver 
sion  is  effected 

Diverted  to  a   different  overseas   rate  area 
using  a  different  (new)  POE. 


Diverted  to  a  CONUS  AND  CANADA  destina- 
tion point. 


Diverted  to  an  ove'rseas  destination  point  in 

ttie  same  overseas  rate  area  as  the  original 

destinatk>n  point. 
Diverted  to  an  overseas  destination  point  in 

another  overseas  rate  area  which  uses  the 

same  (original)  POD.. 
Diverted  to  an  overseas  destination  point  in 

another  overseas  rate  area  which  uses  a 

different    POD    but   no   further   overwater 

transportation  is  required. 
Diverted  to  an  overseas  destination  point  in 

another  overseas  rate  area  which  uses  a 

different  (new)  POD  and  where  further  over 

water  transportation  is  required. 


There  will  be  no  diversions  to  a  CONUS  AND 
CANADA  destination  point.  Shipment  will 
be  terminated  at  the  POE  and  the  inter- 
national nature  of  the  movement  will  cease 
(See  Termination  of  Shipment  Movement  to 
the  CONUS  AND  CANADA  destination 
point  will  be  affected  under  domestic  ship- 
ping procedures. 

Use  the  carrier's  SFR  from  origin  to  new  over- 
seas rate  area  (See  Note  below). 

Use  applicable  line  haul  rate  table  from  the 
origin  to  the  original  POE  where  diversion  is 
effected. 

Use  the  carrier's  SFR  from  the  original  POE 
where  diversion  is  effected  to  the  new  over- 
seas rate  area  (See  Note  below). 

There  will  be  no  diversion  to  a  CONUS  AND 
CANADA  destination  point. 

The  shipment  will  be  terminated  at  the  POD 
and  reshipped  to  CONUS  AND  CANADA. 
(See  Reshipments  and  Termination  of  Ship- 
ment). 

Use  the  carrier's  SFR  from  origin  to  destina- 
tion rate  area  (no  change  in  SFR). 

Use  the  carrier's  SFR  from  origin  to  new  over- 
seas rate  area  (See  Note  below). 

Use  carrier's  SFR  to  the  original  POD  where 

diversion  is  effected. 
Rate  will  be  negotiated  with  QSA  or  the  RTO. 

There  will  be  no  diversion  to  a  new  overseas 
rate  area  requiring  further  over  water  trans- 
portation. 

Shipment  will  be  terminated  at  the  POD  in  ac- 
cordance with  Termination  of  Shipment  pro- 
cedures. 

Rate  will  be  negotiated  with  GSA  or  RTO. 
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Shipments  Originating  In  Conus  and  Canada — Ck>ntinued 


Shipment  diverted  at  overseas  destination 


There  will  be  no  diversion  from  overseas  des- 
tination. Shipments  will  terminate  at  des- 
tination and  reshipment  will  be  made  as  a 
new  shipment.. 


Note:  If  the  earner  does  not  have  a  SFR  on  file  from  the  POE  or  POD  when  diversion  is  effected  to  the  new  destination,  the  earner  will  contact 
GSA  or  appropriate  GSO  for  further  guidance. 

Shipments  Originating  Overseas 


Shipment  diverted  at  overseas  ocean  port  of 
embarkation  (POE). 


Diverted  at  the  overseas  POE  enroute  to  a 
CONUS  OR  CANADA  destination. 


Shipment  diverted  at  overseas  ocean  port  of  i  Diverted  at  overseas  POE  to  an  overseas 
embarkation  (POE).  |     destination  point  in  the  same  overseas  rate 

area  as  the  POE  where  diversion  is  ef- 
fected. 

Diverted  at  the  overseas  POE  to  another 
overseas  destination  point  in  another  over- 
seas rate  area. 


Shipment  diverted  at  overseas  ocean  port  of 
embarkation  (POE). 


Shipment  diverted  at  CONUS  OR  CANADA/ 
overseas  port  of  debarkation  (POD).. 


Diverted  at  CONUS  OR  CANADA  POD  to  a 
new  destination  point  in  CONUS  OR  CAN- 
ADA. 


Shipment  diverted  at  CONUS  OR  CANADA/    Diverted  at  CONUS  OR  CANADA  POD  to  a 
overseas  port  of  det>arkation  (POD)..  destination  point  overseas. 


I 


Shipment  diverted  at  CONUS  OR  CANADA/  ' 
overseas  port  of  debarkatk>n  (POD).  i 


Shipment  diverted  at  CONUS  OR  CANADA/ 
overseas  port  of  debarkation  (POD). 


Shipment  diverted  at  CONUS  OR   CANADA 
destination. 


Diverted  at  an  overseas  POD  to  a  destination 
point  in  CONUS  OR  CANADA. 


Diverted  at  overseas  POD  to  a  new  destina- 
tion point  overseas. 


Diverted  at  CONUS  OR  CANADA  POD  to  a 
new  destinatK>n  point  in  CONUS  OR  CAN- 
ADA. 


There  will  be  no  diversion 
The  shipment  will  be  terminated  at  the  over- 
seas POE 
Reshipment  to  new  destination  will  be  made 

as  a  new  shipment 
There  will  be  no  diversion 
Shipment  will  t>e  terminated  at  the  overseas 

POE 
Reshipment  to  new  destination  will  t>e  made 

as  a  new  shipment 
There  will  be  no  diversion 
Shipment  will  be  terminated  at  the  overseas 

POE. 
Reshipment  to  new  destination  will  be  made 

as  a  new  shipment. 
There  will  be  no  diversion 
Shipment  will  be  terminated  at  the  CONUS 

OR  CANADA  POD 
Reshipment  to  new  destination  will  be  made 

as  a  new  shipment 
There  will  be  no  diversion. 
Shipment  will  be  terminated  at  the  POD 
Reshipnf>ent  to  new  destination  will  be  made 

as  a  r>ew  shipment 
There  will  be  no  diversion 
Shipment  will  be  terminated  at  the  overseas 

POO. 
Reshipment  to  new  destination  will  be  made 

as  a  new  shipment. 
There  will  be  no  diversion 
Shipment  will  be  terminated  at  the  overseas 

POD 
Reshipment  to  new  destination  will  be  made 

as  a  new  shipment 
There  win  be  r>o  diversion  of  shipment  at 

CONUS  OR  CANADA  destinatkxi 
Shipment  will  be  terminated  at  CONUS  OR 

CANADA  destination. 
Reshipment  to  new  destination  will  be  made 

under  domestic  procedures  as  a  new  ship- 
ment. 


17-30.  Excessive  Distance  Cany  Charges  To  and  From  Mini-Warehouse  Storage  (Long  Carries) 

On  shipments  picked  up  at  or  delivered  to  a  mini-warehouse  which  involve  a  carry  in  excess  of  75  feet  (23  meters) 
between  the  carrier's  vehicle  and  the  outside  entrance  door  of  the  actual  storage  area.  An  additional  long  carry  charge 
will  apply  as  follows: 

Rates  in  Dollars  and  Cents  per  CWT  (45KG)  Schedules 


H 


US$0.70 


US$0.70 


US$0.85 


US$0.90 


US$1.00 


US$1 .05 


US$1.10 


US$120 


Note  1:  Refer  to  HTOS  Paragraph  17-6  for 
application  of  charges. 


Note  2:  Refer  to  HTOS  Paragraph  17-6  for 
CONUS  geographic  application  of  rate 


schedules  in  this  item.  Apply  Schedule  H  at 
all  overseas  points. 


17-31.  Reserved  for  Future  Use 


66172 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Notices 


17-32.  Surface  LinehauJ  Rate  Table  for  Overseas  Areas  Not  Otherwise  Specified 

The  following  table  will  be  used  for  all  overseas  areas  not  otherwise  specified  for  delivery  in/out  of  SIT,  diversions, 
terminations,  alternate  ports,  etc..  involving  surface  household  goods  shipments.  "Break  points"  indicate  weight  at  which 
lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  nigher  weight  bracket. 


Miles 

Less  than 

2.000  lbs. 

incl. 

Break  point 

2,000  to 

3,999  lbs. 

incl. 

Break  point 

4,000  lbs. 
and  over 

1-50                   

3.80 
5.40 
6.15 
6.90 
7.65 

8.45 

9.20 

10.00 

10.75 

11.50 

12.30 
13.05 
13.80 
14.55 
15.35 

16.10 
16.90 
17.65 
18.40 

1,737 
1,723 
1,724 
1,740 
1,752 

1,740 
1,740 
1,741 
1,740 
1,740 

1,740 
1,740 
1,740 
1,739 
1,740 

1,740 
1,734 
1,740 
1,740 

3.30 
4.65 
5.30 
6.00 
6.70 

7.35 
8.00 
8.70 
9.35 
10.00 

10.70 
11.35 
12.00 
12.65 
13.35 

14.00 
14.65 
15.35 
16.00 

3.637 
3.613 
3.623 
3.567 
3.583 

3.592 
3.601 
3.587 
3.573 
3,581 

3.589 
3.595 
3.601 
3.605 
3.596 

3.601 
3.605 
3.597 
3.601 

3.00 

51-75  

4.20 

76-100  

4.80 

101-150     

5.35 

151-200      

6.00 

201—250    

6.60 

251—300 

7.20 

301—350  

7.80 

o51— 400  

8.35 

401—450  

8.95 

451—500  

9.60 

501—550       

10.20 

551—600  

10.80 

601—650  



11.40 

651—700  

12.00 

701—750  

12.60 

751—800  

13.20 

801—850  

13.80 

851—900  

14.40 

Note:  Over  900  miles,  add  US$1.35  for  each  additional  100  miles  or  fraction  thereof,  to  900-mile  rate  shown  above. 

17-33.  Surface  Linehaul  Rate  Table  for  Belgium,  Italy,  The  Netherlands,  and  West  Germany 

The  following  table  will  be  used  for  Belgium,  Italy,  The  Netherlands,  and  West  Germany  for  delivery  in/out  of 
SIT.  diversions,  terminations,  alternate  ports,  etc..  involving  surface  household  goods  shipments.  "Break  points"  indicate 
weight  at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 


Miles 


Less  than 

2,000  lbs. 

incl. 


Break  point 


2.000  to 

3,999  lbs. 

incl. 


Break  point 


4.000  lbs. 
and  over 


1—50 


51—75  

76—100  

101—150  

151—200  

201—250  

251—300  

301—350  

351—400  

401—450  

451—500  

501—550  

551— €00 

601—650  

651—700  

701—750  

751—800  

801— 85a  

851—900  

901—950  H 

951—1000  

1001—1 100  

1101—1200  

1201—1300  ] 

1301—1400  

1401—1500 

1501—1600  

3.95 
6.35 
7.95 
9.50 
11.10 

12.20 
13.35 
14.45 
15.55 
16.65 

17.80 
18.85 
20.00 
21.10 
22.20 

23.30 
24.45 
25.55 
26.65 
27.75 

28.85 
29.95 
33.35 
35.50 
37.75 

40.00 
42.15 


1,747 
1,733 
1,736 
1,748 
1.739 

1,746 
1,738 
1,738 
1,737 
1,742 

1,736 
1,741 
1,736 
1,740 
1.739 

1.743 
1.739 
1.738 
1,738 
1.741 

1.741 
1.740 
1,737 
1,741 
1,738 

1,738 
1,742 


3.45 
5.50 
6.90 
8.30 
9.65 

10.65 
11.60 
12.55 
13.50 
14.50 

15.45 
16.40 
17.35 
18.35 
19.30 

20.30 
21.25 
22.20 
23.15 
24.15 

25.10 
26.05 
28.95 
30.90 
32.80 

34.75 
36.70 


3,595 
3,637 
3,595 
3,591 
3,607 

3,587 
3,587 
3,602 
3,601 
3,601 

3,599 
3.610 
3.609 
3.597 
3.596 

3,597 
3,596 
3,604 
3,603 
3.562 

3,602 
3,601 
3.600 
3,599 
3,604 

3.603 
3.603 


3.10 
5.00 
6.20 
7.45 
8.70 

9.55 
10.40 
11.30 
12.15 
13.05 

13.90 
14.80 
15.65 
16.50 
17.35 

18.25 
19.10 
20.00 
20.85 
21.50 

22.60 
23.45 
26.05 
27.80 
29.55 

31.30 
33.05 


Over  1,600  miles,  add  US$2.00  for  each  additional  100  miles  or  fraction  thereof,  to  600-mile  rate  shown  above. 
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1 7-34.     Surface  Linehaul  Rate  Table  for  CONUS,  Canada.  Alaska,  and  Hawaii 

The  following  table  will  be  used  for  CONUS,  Canada,  Alaska,  and  Hawaii  for  delivery  in/out  of  SIT,  diversions, 
terminations,  alternate  ports,  etc.,  involving  surface  household  goods  shipments.  "Break  points"  indicate  weight  at  which 
lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  nigher  weight  bracket. 


Miles 


Less  than 

1,000  lbs. 

ind. 


Brkpt. 


1,000  to 

1,999  ll)S. 

ind. 


Brkpt. 


2,000  to 

3,999  lbs. 

ind. 


Brkpt. 


4,000  to 

7.999  lbs. 

ind. 


Brkpt. 


8.000  to 

11.999 

lbs.  ind. 


Brkpt 


12.000 
lbs 
and 
over 


1-10  

11-20  .... 
21-30  .... 
31-40  .-. 
41-50  .... 

51-60  .... 
61-70  .... 
71-80  .... 
81-90  .... 
91-100  .. 

101-110 
111-120 
121-130 
131-140 
141-150 

151-160 
161-170 
171-180 
181-190 
191-200 

201-220 
221-240 
241-260 
261-280 
281-300 

301-320 
321-340 
341-360 
361-380 
381-400 

401-420 
421-440 
441-460 
461-480 
481-500 

501-520 
521-540 
541-560 
561-580 
581-600 

601-620 
621-640 
641-660 
661-680 
681-700 

701-725 
726-750 
751-775 
776-800 
801-825 

826-850 
851-875 
876-900 
901-925 
926-950 

951-975 


14.95 
15.50 
16.30 
17.20 
18.05 

18.80 
19.60 
20.30 
21.30 
22.10 

22.90 
23.60 
24.30 
24.90 
25.60 

26.15 
26.80 
27.40 
27.95 
28.65 

29.45 
30.25 
30.85 
31.70 
32.35 

33.20 
33.85 
34.45 
35.10 
35.75 

36.35 
37.15 
37.95 
38.60 
39.35 

39.95 
40.55 
40.95 
41.60 


653 
668 
672 
652 
649 

636 
641 
648 
639 
629 

634 
634 
636 
639 
637 

643 
648 
646 
646 
639 

639 
640 
650 
641 
645 

647 
653 
664 
666 
662 

672 
667 
661 
668 
665 

671 
668 
670 
669 


41.90 

670 

42.50 

673 

42.95 

672 

43.35 

673 

43.65 

672 

44.20 

670 

44.55 

674 

44.95 

680 

45.45 

679 

45.80 

683 

46.25 

686 

46.40 

689 

46.55 

690 

46.95 

690 

47.15 

695 

47.60 

695 

47.75 

698 

9.75 
10.35 
10.95 
11.20 
11.70 

11.95 
12.55 
13.15 
13.60 
13.90 

14.50 
14.95 
15.45 
15.90 
16.30 

16.80 
17.35 
17.70 
18.05 
18.30 

18.80 
19.35 
20.05 
20.30 
20.85 

21.45 
22.10 
22.85 
23.35 
23.65 

24.40 
24.75 
25.05 
25.75 
26.15 

26.80 
27.05 
27.40 
27.80 
28.05 

28.60 
28.85 
29.15 
29.30 
29.60 

30.00 
30.55 
30.85 
31.25 
31.70 

31.95 
32.10 
32.35 
32.75 
33.05 

33.30 


1,683 
1,653 
1,644 
1,643 
1,659 

1,657 
1,650 
1,613 
1.618 
1.619 

1,614 
1,592 
1,573 
1,579 
1,589 

1,572 
1,534 
1,549 
1,563 
1,574 

1,575 
1,597 
1,582 
1,621 
1,641 

1,628 
1,634 
1,637 
1,658 
1,675 

1.656 
1,669 
1.701 
1.678 
1,691 

1,691 
1,705 
1,716 
1,702 
1,730 

1,707 
1.709 
1.709 
1,748 
1,747 

1,744 
1.729 
1.738 
1,732 
1,729 

1,741 
1,742 
1,744 
1,747 
1.746 

1,757 


8.20 
8.55 
9.00 
9.20 
9.70 

9.90 
10.35 
10.60 
11.00 
11.25 

11.70 
11.90 
12.15 
12.55 
12.95 

13.20 
13.30 
13.70 
14.10 
14.40 

14.80 
15.45 
15.85 
16.45 
17.10 

17.45 
18.05 
18.70 
19.35 
19.80 

20.20 
20.65 
21.30 
21.60 
22.10 

22.65 
23.05 
23.50 
23.65 
24.25 


24.40  ! 
24.65  1 
24.90, 
25.60  I 
25.85  j 

26.15 
26.40 
26.80 
27.05 
27.40 

27.80 
27.95 
28.20 
28.60 
28.85 

29.25 


3,464 
3.369 
3,356 
3,348 
3.382 

3.374 
3,305 
3,378 
3,346 
3.432 

3,317 
3,278 
3,260 
3,251 
3,182 

3,197 
3,294 
3,241 
3,192 
3,251 

3,230 
3,211 
3,168 
3.210 
3,182 

3,187 
3.214 
3,196 
3.205 
3.213 

3,258 
3,274 
3,259 
3,278 
3,267 

3.232 
3.263 
3,252 
3.290 
3.242 

3.287 
3,278 
3,318 
3.266 
3.296 

3.282 
3,281 
3.284 
3.350 
3,365 


3,353 
3.364  i 
3,355 
3,399  \ 
3,418 

3,426  I 


7.10 
7.20 
7.55 
7.70 
8.20 

8.35 
8.55 
8.95 
9.20 
9.65 

9.70 

9.75 

9.90 

10.20 

10.30 

10.55 
10.95 
11.10 
11.25 
11.70 

11.95 
12.40 
12.55 
13.20 
13.60 

13.90 
14.50 
14.95 
15.50 
15.90 

16.45 
16.90 
17.35 
17.70 
18.05 

18.30 
18.80 
19.10 
19.45 
19.65 

20.05 
20.20 
20.65 
20.90 
21.30 


6,536 
6,667 
6,464 
6.596 
6.244 

6.611 
6,737 
6,749 
6,696 
6,881 

I 

6.887 
6.934 
6.910 
6,942 
6.952 

6.863 
7,051 
7.028 
7,254 
7,077 

7,331 
7,226 
7.267 
7,243 
7,353 

7,454 
7.338 
7.412 
7.433 
7.523 

7.538 
7.527 
7.586 
7.594 
7.579 

7.585 
7.532 
7.561 
7.527 
7.614 


7.542 
7,703  I 
7,613  I 
7,675  [ 
7,587 


21.45 

7.628 

2165 

7.723 

22.00 

7,746 

22.65 

7,630 

23.05 

7,636 

23.30 

7,691 

23.50 

7,779 

23.65 

7.814 

24.30 

7.688 

24.65 

7.660 

25.05  I 


7.745 


5.80 
6.00 
6.10 
6.35 
6.40 

6.90 
7.20 
7.55 
7.70 
830 

8.35 
8.45 
8.55 
8.85 
8.95 

9.05 

9.65 

975 

10.20 

10.35 

10.95 
11.20 
11.40 
11.95 
12.50 

12.95 
13.30 
13.85 
14.40 
14.95 

15.50 
15.90 
16.45 
16.80 
17.10 


17.35  ! 
17.70  I 
1805 
18.30 
18.70' 
I 

18.90 
19.45 
19.65 
20.05 

20.20 

t 

20.45  ' 
20  90 
21.30 
21.60 
22.00 

22.40  ' 
22  85 
23.10 
23.35 
23.60 

24.25 


11,690 
11,501 
11,410 
11.528 
11.532 

11.131 
11,501 
11,444 
11,767 
11,133 

11.138 
11.787 
11.720 
11.458 
11 


11.934 
11.254 
11.324 
11.236 
11,305 

11.179 
11.304 
11.685 
11.448 
11.473 

11.584 
11,685 
11,524 
11.542 
11.559 

1 1 ,459 
11,661 
11,417 
11.358 
11.544 

11.620  ; 
11.594  I 
11,535 
11,443 
11,583 

11.620 
11.445 
11.481 
11,432 
11.644 

11,619 

11,541 
1 1 ,437 
11.584 
11,646 

11,599 
11.554 
11,533 
11.641 
11,721 


I 


565 
5.75 
5.80 
6.10 
6.15 

6.40 
6.90 
7.20 
7.55 
770 

7.75 
830 
8.35 
845 
885 

9.00 
905 
9.20 
9  55 
9.75 

10.20 
10.55 
11.10 
11.40 
1195 

12.50 
12.95 
1330 
1385 
14.40 

14.80 
15  45 
15.65 
1590 
1645 

16.80 
17.10 
17.35 
17  45 
1805 

1830 
1855 
18.80 
1910 
1960 

1980 
2010 
20  30 

20  85 

21  35 

21.65 

22  00 
22  20 

22  65 

23  05 


11,555   23  35 
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Less  than 

1,000  to 

2,000  to 

1 

4,000  to 

8,000  to 

12,000 
lbs. 
and 
over 

MNGS 

1,000  lbs. 

Brkpt. 

1,999  lbs. 

Brkpt. 

3,999  lbs. 

Brkpt. 

7.999  lbs. 

Brkpt. 

11,999 

Brkpt 

incl. 

incl. 

incl. 

incl. 

lbs.  Incl. 

976-1000  

48.95 

684 

33.45 

1,770 

29.60 

3,473 

25.70 

7.627 

24.50 

11,584 

23.65 

1001-1050... 

50.15 

686 

34.40 

1,768 

30.40 

3,448 

26.20 

7,817 

25.60 

11,602 

24.75 

1051-1100  ... 

51.60 

684 

35  25 

1,774 

31.25 

3,489 

27.25 

7,692 

26.20 

11,726 

25.60 

1101-1150  ... 

52.90 

680 

35.95 

1,786 

32.10 

3,477 

27.90 

7,757 

27.05 

11,623 

26.20 

1151-1200  ... 

54.20 

686 

37.15 

1,780 

33.05 

3,462 

28.60 

7,805 

27.90 

11,635 

27.05 

1201-1250  ... 

55.35 

685 

37.90 

1.771 

33.55 

3,494 

29.30 

7,809 

28.60 

11,707 

27.90 

1251-1300  ... 

56.60 

682 

38.60 

1,783 

34.40 

3,489 

30.00 

7,814 

29.30 

11.714 

28.60 

1301-1350  ... 

57.35 

688 

39.40 

1.787 

35.20 

3,506 

30.85 

7,780 

30.00 

11.701 

29.25 

1351-1400  ... 

58.15 

694 

40.35 

1,772 

35.75 

3,519 

31.45 

7,784 

30.60 

11.726 

29.90 

1401-1450  ... 

59.00 

696 

41.05 

1,779 

36.50 

3,507 

32.00 

7,863 

31.45 

11.676 

30.60 

1451-1500  ... 

59.75 

700 

41.80 

1.780 

37.20 

3.522 

32.75 

7,842 

32.10 

11.683 

31.25 

1501-1550  ... 

60.40 

704 

42.50 

1.786 

37.95 

3.526 

33.45 

7.845 

32.80 

11.744 

32.10 

1551-1600  ... 

61.20 

705 

43.10 

1.792 

38.60 

3.539 

34.15 

7.813 

33.35 

11.803 

32.80 

1601-1650  ... 

61.85 

705 

43.60 

1,801 

39.25 

3.547 

34.80 

7.817 

34.00 

11.771 

33.35 

1651-1700  ... 

62.55 

707 

44.20 

1.808 

39.95 

3.555 

35.50 

7.809 

34.65 

11.775 

34.00 

1701-1750  ... 

63.25 

708 

44.75 

1.813 

40.55 

3.547 

35.95 

7.845 

35.25 

11.796 

34.65 

1751-1800  ... 

63.85 

712 

45.45 

1.820 

41.35 

3,560 

36.80 

7.805 

35.90 

11.783 

35.25 

1801-1850  ... 

64.55 

717 

46.25 

1.804 

41.70 

3,578 

37.30 

7,840 

36.55 

11.787 

35.90 

1851-1900  ... 

65.05 

721 

46.85 

1.796 

42.05 

3,620 

38.05 

7.822 

37.20 

11.791 

36.55 

1901-1950  ... 

65.90 

723 

47.60 

1.803 

42.90 

3,595 

38.55 

7.866 

37.90 

11.763 

37.15 

1951-2000  ... 

66.50 

725 

48.20 

1.799 

43.35 

3.599 

39.00 

7.857 

38.30 

11.875 

37.90 

2001-2050  ... 

67.25 

728 

48.95 

1.794 

43.90 

3.618 

39.70 

7.849 

38.95 

11.877 

38.55 

2051-2100  ... 

67.85 

728 

49.35 

1.806 

44  55 

3.632 

40.45 

7.793 

39.40 

11,879 

39.00 

2101-2150  ... 

68.55 

732 

50.15 

1.803 

45.20 

3.633 

41.05 

7,815 

40.10 

11,821 

39.50 

2151-2200  ... 

69.20 

730 

5Q.50 

1.814 

45.80 

3.642 

41.70 

7,789 

40.60 

11.853 

40.10 

2201-2250  ... 

69.75 

733 

51  10 

1,817 

46.40 

3,634 

42.15 

7,849 

41.35 

11.783 

40.60 

2251-2300  ... 

70.25 

737 

51.75 

1,815 

46.95 

3,647 

42.80 

7.814 

41.80 

11,785 

41.05 

2301-2350  ... 

70.75 

736 

52.05 

1,826 

47.50 

3,634 

43.15 

7,815 

42.15 

11,872 

41.70 

2351-2400  ... 

71.30 

741 

52.80 

1,809 

47.75 

3,657 

43.65 

7,863 

42.90 

11,791 

42.15 

2401-2450  ... 

72.00 

741 

53.30 

1.809 

48.20 

3,677 

44.30 

7,793 

43.15 

11.931 

42.90 

2451-2500  ... 

72.45 

744 

53.90 

1.813 

48.85 

3,665 

44.75 

7,804 

43.65 
11,918 

43.35 

2501-2550  ... 

72.65 

747 

54.20 

1.812 

49.10 

3,662 

44.95 

7.885 

44.30 

11.824 

43.65 

2551-2600  ... 

72.85 

747 

54.40 

1.822 

49.55 

3.670 

45.45 

7.877 

44.75 

11.866 

44.25 

2601-2650     . 

73.50 

746 

54.80 

1,831 

50.15 

3.654 

45.80 

7.878 

45.10 

11.828 

44.45 
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Less  than 

1,000  to 

2,000  to 

4.000  to 

8.000  to 

12,000 
lbs 
and 
over 

Miles 

1.000  lbs. 

Brkpt. 

1,999  lbs. 

Brkpt. 

3.999  lbs. 

Brkpt. 

7,999  lbs. 

Brkpt. 

11,999 

Brkpt. 

Incl. 

Ind. 

ind. 

incl. 

lbs.  incl. 

2651-2700  ... 

73.65 

751 

55.25 

1,827 

50.45 

3.671 

46.30 

7,888 

45.65 

11.764 

44  75 

2701-2750  ... 

73.95 

750 

55.45 

1,827 

50.65 

3.669 

46.45 

7.906 

45.90 

1 1 ,791 

4510 

2751-2800  ... 

74.10 

755 

55.90 

1,829 

51.10 

3.676 

46.95 

7,907 

46.40 

11,807 

4565 

2801-2850  ... 

74.75 

752 

56.20 

1.828 

51.35 

3.701 

47.50 

7,891 

46.85 

11,757 

45  90 

2851-2900  ... 

74.95 

756 

56.65 

1,828 

51.75 

3,691 

47.75 

7,892 

47  10 

11.822 

46  40 

2901-2950  ... 

75.15 

756 

56.80 

1.831 

52.00 

3.708 

48.20 

7,884 

47  50 

11.836 

46  85 

2951-3000  ... 

75.50 

760 

57.35 

1.828 

52.40 

3.699 

48.45 

7,885 

47.75 

11.850 

4715 

3001-3050  ... 

76.00 

761 

57.80 

1.831 

52.90 

3,702 

48.95 

7,878 

48.20 

11,864 

47  65 

3051-3100  ... 

76.25 

761 

58.00 

1.837 

53.25 

3.689 

49.10 

7.943 

4875 

11,767 

47  80 

3101-3150  ... 

76.40 

762 

58.20 

1,842 

53.60 

3.698 

49.55 

7.904 

48.95 

11.829 

48  25 

3151-3200  . . 

76.90 

765 

58.80 

1.837 

54.00 

3.719 

50.20 

7.841 

49.20 

11,891 

4875 

3201-3250  ... 

77.05 

766 

59.00 

1.838 

54.20 

3.724 

50.45 

7,874 

49.65 

11.831 

48  95 

3251-3300  ... 

77.50 

768 

59.45 

1.844 

54.80 

3.698 

50.65 

7.929 

50.20 

11,738 

49  10 

3301-3350  ... 

77.55 

768 

59.55 

1.848 

55.00 

3.713 

51.05 

7,899 

50.40 

11,751 

4935 

3351-3400  ... 

77.80 

767 

59.65 

1.855 

55.30 

3.715 

51.35 

7,891 

50.65 

11.847 

50  00 

3401-3450  ... 

78.15 

765 

59.75 

1.857 

55.45 

3.734 

51.75 

7,892 

51.05 

11,801 

50.20 

3451-3500  ... 

78.20 

770 

60.15 

1.846 

55.50 

3,734 

51.80 

7,892 

51.10 

11.848 

5045 

3501-3550  ... 

78.40 

770 

60.30 

1.858 

56.00 

3,715 

52.00 

7,901 

51.35 

11,837 

50  65 

3551-3600  ... 

78.60 

772 

60.65 

1.854 

56.20 

3,730 

52.40 

7,901 

51.75 

11.838 

5105 

3601-3650  ... 

78.90 

773 

60.95 

1.858 

56.60 

3,718 

52.60 

7,902 

51.95 

11.816 

51  15 

3651-3700  ... 

79.15 

774 

61.20 

1.853 

56.70 

3,732 

52.90 

7.872 

52.05 

11.897 

5160 

3701-3750  ... 

79.60 

773 

61  50 

1,849 

56.85 

3,747 

53.25 

7,880 

5245 

11.852 

5180 

3751-3800  ... 

79.75 

775 

61.75 

1,858 

57.35 

3,732 

53.50 

7.896 

52  80 

11,819 

52  00 

1 7-35.  Surface  Linehaul  Rate  Table  for  Greece,  Spain,  and  Other  European  Countries  Not  Otherwise  Specified 

The  following  table  will  be  used  for  Greece.  Spain,  and  other  European  Countries  not  otherwise  specified  for  delivery 
in/out  of  SIT,  diversions,  terminations,  alternate  ports,  etc.,  involving  surface  household  goods  shipments.  "Break  points" 
indicate  weight  at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight 
bracket. 


Miles 


Less  than 

2.000  lbs. 

incl. 


Break  point 


2,000  to 

3,999  lbs. 

ind. 


Break  point 


4.000  lbs 
and  over 


1-50  

51-75  ... 
76-100  . 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 


4.80 
6.75 
7.70 
8.65 
9.60 

10.55 
11.55 
12.50 
13.45 
14.40 

15.40 


1,751 

1,734 
1.728 
1,735 
1,740 

1.745 
1,741 
1,737 
1.740 
1,744 

1.734 


4.20 
5.85 
6.65 
7.50 
8.35 

9.20 
10.05 
10.85 
11.70 
12.55 

13.35 


3.572 
3.624 
3.640 
3,627 
3,593 

3,587 
3,602 
3.613 
3,590 
3.602 

3,611 


3.75 
530 
605 
680 
750 

8.25 

9.05 

9.80 

1050 

11.30 

1205 
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Miles 


Less  than 

2.000  lbs. 

incl. 


Break  point 


2,000  to 

3,999  lt)S. 

incl. 


Break  point 


4,000  lbs. 
and  over 


501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 


16.30 
17.30 
18.25 
19.20 

20.15 
21.15 
22.10 
23.05 


1.743 
1,740 
1,737 
1,740 

1,742 
1,740 
1,738 
1.740 


14.20 
15.05 
15.85 
16.70 

17.55 
18.40 
19.20 
20.05 


3,606 
3,589 
3.609 
3,605 

3,602 
3,598 
3,605 
3,601 


12.80 
13.50 
14.30 
15.05 

15.80 
16.55 
17.30 
18.05 


Over  900  miles,  add  US$1.70  for  each  additional  100  miles  or  fraction  thereof,  to  900-mile  rate  shown  above. 

17-36.  Surface  Linehaul  Rate  Table  for  Japan 

The  following  table  will  be  used  for  Japan  for  delivery  in/out  of  SIT,  diversions,  tenninations,  alternate  ports, 
etc.,  involving  surface  household  goods  shipments.  "Break  points"  indicate  weight  at  which  lower  charge  develops 
by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 


MUes 


Less  than 

2.000  lbs. 

incl. 


Break  point 


2.000  to 

3,999  lbs. 

incl. 


Break  point 


4.000  lbs. 
and  over 


1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-650 
851-900 


x:;: 


2.55 
5.20 
7.50 
9.35 
10.40 

11.45 
12.45 
13.50 
14.55 
15.55 

16.60 

17.65 
18.70 
19.70 
20.75 

21.80 
22.85 
23.90 
24.90 


1.765 
1,731 
1,681 
1,744 
1,741 

1.730 
1,743 
1.741 
1.739 
1,743 

1.741 
1.740 
1.738 
1.742 
1,740 

1,739 
1.738 
1,737 
1,739 


2.25 
4.50 
6.30 
8.15 
9.05 

9.90 
10.85 
11.75 
12.65 
13.55 

14.45 
15.35 
16.25 
17.15 
18.05 

18.95 
19.85 
20.75 
21.65 


3.556 
3.601 
3,620 
3.583 
3.603 

3.617 
3.503 
3,592 
3,589 
3,602 

3,599 
3,597 
3,594 
3,604 
3,602 

3,599 
3.597 
3.605 
3.603 


2.00 
4.05 
5.70 
7.30 
8.15 

8.95 

9.50 

10.55 

11.35 

12.20 

13.00 
13.80 
14.60 
15.45 
16.25 

17.05 
17.85 
18.70 
19.50 


Note:  Over  900  miles,  add  US$1 .80  for  each  additional  100  miles  or  fraction  thereof,  to  900-mile  rate  shown  above. 

1 7-37.  Surface  Linehaul  Rate  Table  for  Korea,  Philippines,  and  Other  Pacific  Areas 

The  following  table  will  be  used  for  Korea,  Philippines,  and  other  Pacific  areas  for  delivery  in/out  of  SIT,  diversions, 
terminations,  alternate  ports,  etc.,  involving  surface  household  goods  shipments.  "Break  points"  indicate  weight  at  which 
lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  nigher  weight  bracket. 


Miles 

1 

Less  than 

2.000  lbs. 

incl. 

Break  point 

2.000  to 

3,999  lbs 

ind. 

Break  point 

4,000  lbs. 
and  over 

1-50  

51-75  



3.20 

6.45 

9.00 

11.60 

12.90 

14.15 
15.45 
16.75 
18.05 

1,751 
1,737 
1,745 
1,742 
1.729 

1,739 
1,742 
1,738 
1,740 

2.80 

5.60 

7.85 

10.10 

11.15 

12.30 
13.45 
14.55 
15.70 

3,572 
3,608 
3,593 
3,585 
3.624 

3.610 
3,599 
3,602 
3,593 

2.50 
SOS 

76-100  

7  05 

101-150 

905 

151-200  

10  10 

201-250  

11  10 

251-300  

12  10 

301-350  

1310 

351-400  ; 

14.10 

Over  400  miles,  add  US$2.25  for  each  additional  100  miles  or  fraction  thereof,  to  400-mile  rate  shown  atwve. 
j     17-38.  Surface  Linehaul  Rate  Table  for  the  United  Kingdom 

The  following  table  will  be  used  for  the  United  Kingdom  for  delivery  in/out  of  SIT,  diversions,  terminations,  alternate 
ports,  etc..  involving  surface  household  goods  shipments.  "Break  points"  indicate  wei^t  at  which  lower  charge  develops 
by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 
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Miles 


Less  than 

2,000  Lbs. 

Inci. 

Break  point 

2.000  to 

3,999  lbs. 

include. 

Break  po»nt 

4,000  Lbs 
and  over 

4.60 

1.740 

4.oa 

3.651 

3.65 

6.55 

1,726 

5.65 

3,611 

5.10 

7.45 

1,732 

6.45 

3.597 

5.80 

8.40 

1,727 

7.25 

3.587 

6.50 

9.30 

1,742 

8.10 

3.606 

730 

10.25 

1,737 

8.90 

3,596 

800 

11.15 

1,740 

9.70 

3.609 

8  75 

12.10 

1,736 

10.50 

3.601 

9.45 

13.05 

1,740 

11.35 

3,595 

10.20 

13.95 

1.742 

12.15 

3,573 

1085 

14.90 

1.739 

12.95 

3.599 

11.65 

15.80 

1.741 

13.75 

3.606 

12.40 

16.75 

1.738 

14.55 

3.602 

13.10 

17.65 

1,740 

15.35 

3.610 

13.85 

18.60 

1,742 

16.20 

3.593 

14.55 

19.55 

1.740 

17.00 

3.601 

15.30 

20.50 

1.737 

17.80 

3.607 

16.05 

21.40 

1.739 

18.60 

3.603 

16.75 

22.35 

1.737 

19.40 

3,596 

17.45 

1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 


Note:  Over  900  miles,  add  US$1 .60  for  each  additional  100  miles  or  fraction  thereof,  to  900-mile  rate  shown  above. 

]  7-39.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  Alaska 

The  following  table  will  be  used  for  Alaska  for  delivery  in/out  of  SIT.  diversions,  terminations,  alternate  ports, 
etc.,  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break  points"  indicate  weight  at  which  lower 
charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket 


Miles 

Less  than 

1.000  lbs. 

ind. 

Brkpt. 

1.000  to 

1,999  lbs. 

ind. 

Brkpt. 

2  000  to 

3.999  bs. 

ind. 

BrKpt. 

4,000  to 

7,999  lbs. 

ind. 

Brkpt. 

8,000  to 

11,999 

t)6.  ind. 

Brkpt. 

i2.ooa 

lbs  and 
over 

1-10  

16.45 

653 

10.73 

1,683 

9.02 

3.464 

7.81 

6.536 

638 

11.690 

6.22 

11-20  ... 

17.05 

668 

11.39 

1.653 

9.41 

3,369 

7.92 

6.667 

660 

11.501 

6.33 

21-30  ... 

17.93 

672 

12.05 

1.644 

9.90 

3,356 

8.31 

6.464 

6.71 

11.410 

638 

31-40  ... 

18.92 

652 

12.32 

1.643 

10.12 

3,348 

8.47 

6,598 

6.99 

11.528 

6.71 

41-50  ... 

19.86 

649 

12.87 

1.669 

10.67 

3,382 

9.02 

6,244 

7.04 

11.532 

6.77 

51-60  ... 

20.68 

636 

13.15 

1,657 

10.89 

3,374 

9.19 

6,611 

7.59 

11.131 

7.04 

61-70  ... 

21.56 

641 

13.81 

1,650 

11.39 

3,305 

9.41 

6,737 

7.92 

11.501 

7.59 

71-80  ... 

22.33 

648 

14.47 

1,613 

11.66 

3,378 

9.85 

6,749 

8.31 

11,444 

792 

81-90  ... 

23.43 

639 

14.96 

1,618 

12.10 

3,346 

10.12 

6,696 

8.47 

11,767 

8.31 

91-100 

24.31 

629 

15.29 

1,619 

12.38 

3,432 

10.62 

6,881 

9.13 

11,133 

8.47 

101-110 

25.19 

634 

15.95 

1,614 

12.87 

3,317 

10.67 

6,887 

9.19 

11,138 

853 

111-120 

25.96 

634 

16.45 

1,592 

13.09 

3,278 

10.73 

6,934 

9.30 

11,787 

9.13 

121-130 

26.73 

636 

17.00 

1,573 

13.37 

3,260 

10.89 

6,910 

9.41 

11.720 

9.19 

131-140 

27.39 

639 

17.49 

1,579 

13.81 

3.251 

11.22 

6,942 

9.74 

11.458 

9.30 

141-150 

28.16 

637 

17.93 

1,589 

14.25 

3.182 

11.33 

6,952 

9.85 

11,866 

974 

151-160 

28.77 

643 

18.48 

1,572 

14.52 

3,197 

11.61 

6,863 

996 

11.934 

9.90 

161-170 

29.48 

648 

19.09 

1,534 

14.63 

3.294 

12.05 

7,051 

10.62 

11.254 

996 

171-180 

30.14 

646 

19.47 

1,549 

15  07 

3.241 

12.21 

7,028 

10.73 

11.324 

10.12 

181-190 

30.75 

646 

19.86 

1,563 

15.51 

3,192 

12.38 

7,254 

11.22 

11,236 

10.51 

191-200 

31.52 

639 

20.13 

1,574 

15.84 

3,251 

12.87 

7.077 

11.39 

11.305 

10.73 

201-220 

32.40 

639 

20.68 

1,575 

16.28 

3,230 

13.15 

7,331 

12.05 

11,179 

11.22 

Less  than 

1,000  to 

2,000  to 

4.000  to 

8.000  to 

12,000 

Miles 

1,000  lbs. 

Brkpt. 

1,999  lbs. 

Brkpt. 

3,999  lbs. 

Brkpt. 

7.999  lbs. 

Brkpt. 

11.999 

Brkpt. 

lbs.  and 

Incl. 

incl. 

incl. 

incl. 

lbs.  incl. 

over 

221-240 

33.28 

640 

21.29 

1.597 

17.00 

3,211 

13.64 

7.226 

12.32 

11,304 

11.61 

241-260 

33.94 

650 

22.06 

1,582 

17.44 

3,168 

13.81 

7.267 

12.54 

11,685 

12.21 

261-280 

34.87 

641 

22.33 

1,621 

18.10 

3,210 

14.52 

7.243 

13.15 

11,448 

12.54 

281-300 

35.59 

645 

22.94 

1,641 

18.81 

3.182 

14.96 

7.353 

13.75 

11.473 

13.15 

301-320 

36.52 

647 

23.60 

1,628 

19.20 

3.187 

15.29 

7.454 

14.25 

11.584 

13.75 

321-340 

37.24 

653 

24.31 

1,634 

19.86 

3.214 

15.95 

7.338 

14.63 

11.685 

14.25 

341-360 

37.90 

664 

25.14 

1,637 

20.57 

3,198 

16.45 

7.412 

15.24 

11.524 

14.63 

361-380 

38.61 

666 

25.69 

1,658 

21.29 

3.205 

17.05 

7.433 

15.84 

11.542 

15.24 

381-400 

39.33 

662 

26.02 

1.675 

21.78 

3.213 

17.49 

7.523 

16.45 

11.559 

15.84 

401-420 

39.99 

672 

26.84 

1.656 

22.22 

3.258 

18.10 

7.538 

17.05 

11,459 

16.28 

421-440 

40.87 

667 

27.23 

1.669 

22.72 

3,274 

18.59 

7.527 

17.49 

11,661 

17.00 

441-460 

41.75 

661 

27.56 

1.701 

23.43 

3,259 

19.09 

7.586 

18.10 

11.417 

17.22 

461-480 

42.46 

668 

28.33 

1.678 

23.76 

3.278 

19.47 

7.594 

18.48 

11.358 

17.49 

481-500 

43.29 

665 

28.77 

1,691 

24.31 

3.267 

19.86 

7.579 

18.81 

11.544 

18.10 

501-520 

43.95 

671 

29  48 

1.691 

2492 

3.232 

20.13 

7.585 

19.09 

11.620 

18.48 

521-540 

44.61 

668 

29.76 

1.705 

25.36 

3.263 

20.68 

7.532 

19.47 

11.594 

18.81 

541-560 

45.05 

670 

30.14 

1.716 

25.85 

3.252 

21.01 

7.561 

19.86 

11,535 

19.09 

561-580 

45.76 

669 

30  58 

1.702 

26.02 

3.290 

21.40 

7.527 

20.13 

11.443 

19.20 

581-600 

46.09 

670 

30.86 

1.730 

26.68 

3.242 

21.62 

7.614 

20.57 

11.583 

19.86 

601-620 

46.75 

673 

31.46 

1.707 

26.84 

3.287 

22.06 

7.542 

20.79 

11.620 

20.13 

621-640 

47,25 

672 

31.74 

1,709 

2712 

3.278 

22.22 

7.703 

21.40 

11.445 

20.41 

641-660 

47.69 

S73 

32.07 

1.709 

27.39 

3.318 

22.72 

7.613 

21.62 

11.481 

20.68 

661-680 

48.02 

672 

32.23 

1.748 

28.16 

3.266 

22.99 

7.675 

22.06 

11.432 

21.01 

681-700 

48.62 

670 

32.56 

1.747 

28.44 

3.296 

23.43 

7.587 

22.22 

11,644 

21.56 

701-725 

49.01 

674 

33.00 

1.744 

28.77 

3.282 

23.60 

7.628 

22.50 

11.619 

21.78 

726-750 

49.45 

680 

33.61 

1.729 

29.04 

3.281 

23.82 

7.723 

22.99 

11,541 

22.11 

751-775 

50.00 

679 

33.94 

1.738 

29.48 

3.284 

24.20 

7.746 

23.43 

11.437 

22.33 

776-800 

50  38 

683 

34.38 

1.732 

29.76 

3.350 

24.92 

7.630 

23.76 

11.584 

22.94 

801-825 

50.88 

686 

34.87 

1.729 

30.14 

3.365 

25.36 

7.636 

24.20 

11.646 

23.49 

826-850 

51.04 

689 

35.15 

1.741 

30.58 

3.353 

25.63 

7.691 

24.64 

11.599 

23.82 

851-875 

51.21 

690 

35.31 

1,742 

30.75 

3.364 

25.85 

7.779 

25.14 

11.554 

24.20 

876-900 

51.65 

690 

35.59 

1.744 

31.02 

3.355 

26.02 

7.814 

25.41 

11.533 

24.42 
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1 

Less  than 

r 

1,000  to 

— r 

2,000  to   ! 

4,000  to    I 

r 

8,000  to 

12.000 

Miles 

1,000  lbs. 

Brk  pt. 

1,999  lbs. 

Brkpt. 

3,999  lbs.  1 

Brkpt. 

7,999  lbs 

Brk  pt. 

11,999 

Brk  pt. 

lbs  and 

incl. 

1 

incl. 

incl. 

incl. 

1 

lbs.  incl. 

over 

901-925   * 

51.87 

695 

36.03 

1,747 

31.46 

3,399  1 

26.73  : 

7.688 

25  69  ! 

11,641  : 

24  92 

926-950   i 

52.36 

695 

36.36  1 

1 

1,746  1 

31.74 

3,418 

27.12 

7,660 

25  96 

11.721 

25  36 

951-975 

52.53 

698 

36.63 

1.757  j 

32.18 

3,426  i 

27.56 

7,745 

26.68 

11.555 

2569 

976- 

. 

1 

1 

1000  .. 

53.85 

684 

36.80 

1,770 

32.56 

3.473 

28  27 

7.627 

26.95 

11,584 

26  02 

1001- 

1 

1 

1050  .. 

55.17 

686 

37.84 

1.768 

33.44 

3.448' 

28.82 

7.817  1 

28.16 

11.602 

27  23 

1051- 

1 

1 

1 

1100.. 

56.76 

684 

38.78 

1,774 

34  38 

3,489 

29  98 

7.692 

28.82 

11.726 

28  16 

1101- 

• 

1150.. 

58.19 

680 

39.55 

1.786 

35.31 

3,477  i 

30  69 

7.757 

29.76 

11.623 

28  82 

1151- 

1200  .. 

59.62 

686 

40:87 

1,780 

36  36 

3,462 

3146 

7.805' 

3069 

11.635 

29  76 

1201- 

1250  .. 

60.89 

685 

41.69 

1,771 

36.91 

3,494 

32  23 

7.809 

3146 

11.707 

30  69 

1251- 

1300  .. 

62.26 

682 

42.46 

1.783 

37.84 

3,489 

33.00 

7.814 

32.23 

11.714 

3146 

1301- 

1350  .. 

63.09 

688 

43.34 

1.787 

38.72 

3,506 

33.94 

7.780 

33.00 

11.701 

32.18 

1351- 

1400  .. 

63.97 

694 

44.39 

1,772 

39.33 

3.519 

» 

34.60 

7,784 

33.66 

11,726 

32  89 

1401- 

1450.. 

64.90 

696 

45.16 

1,779 

40.15 

3,507 

35.20 

7,863 

34  60 

11.676 

33  66 

1451- 

1500  .. 

65.73 

700 

45.98 

1,780 

40.92 

3,522 

36.03 

7,842 

35.31 

11.683 

34  38 

1501- 

1550  .. 

66.44 

704 

46.75 

1.786 

41.75 

3.526 

36.80 

7.845 

36.06 

11.744 

35  31 

1551- 

1600  .. 

67.32 

705 

47.41 

1.792 

4246 

3.539 

37.57 

7.813 

36.68 

11.803 

36  08 

1601- 

1650  .. 

68.04 

705 

47.96 

1,801 

4318 

3.547 

3828 

7,817 

37.40 

11.771 

36  69 

1651- 

1700  .. 

68.81 

707 

48.62 

1.808 

43.95 

3,555 

39.05 

7.809 

38.12 

11.775 

37  40 

1701- 

1750.. 

69.58 

708 

49.23 

1,813 

44.61 

3,547 

39.55 

7.845 

38.78 

11.796 

3812 

1751- 

• 

1800  .. 

70.24 

712 

50.00 

1,820 

45.49 

3.560 

40  48 

7,805 

3949 

11.783 

38  78 

1801- 

1850.. 

71.01 

717 

50.88 

1.804 

4587 

3,578 

41.03 

7.840 

40.21 

11,787 

39  49 

1851- 

1900.. 

71.56 

721 

51.54 

1.796 

46.26 

3.620 

41.86 

7.822 

40.92 

11.791 

40.21 

1901- 

1950  .. 

72.49 

723 

52.36 

1.803 

47.19 

3,595 

42.41 

7,866 

4169 

11.763 

40  87 

1951- 

2000  .. 

73.15 

725 

53.02 

1,799 

47.69 

3,599 

42  90 

7,857 

4213 

11.875 

4169 

2001- 

2050  .. 

73.98 

728 

53.85 

1.794 

48.29 

3,618 

43.67 

7,849 

42.85 

11.877 

4241 

2051- 

2100.. 

74.64 

/28 

54.29 

1,806 

49.01 

3.632 

44.50 

7.793 

43.34 

11.879 

42  90 

2101- 

2150.. 

75.41 

732 

55.17 

1,803 

49.72 

3,633 

45.16 

7.815 

44.11 

11,821 

4345 

2151- 

2200.. 

76.12 

730 

55.55 

1.814 

50.38 

3.642 

45.87 

7.789 

44.66 

ILWa 

4411 

2201- 

2250.. 

76.73 

733 

56.21 

1.817 

51.04 

3,634 

46.37 

7,849 

45.49 

11.783 

44.66 

2251- 

2300.. 

77.28 

737 

56.93 

1.815 

51.65 

3.647 

47.08 

7.814 

45  98 

11.785 

45.16 

2301- 

2350  .. 

77.83 

736 

57.26 

1.826 

52.25 

3,634 

47.47 

7.815 

46.37 

11.872 

4587 

2351- 

2400.. 

78.43 

741 

58.08 

1.809 

52.53 

3.657 

48.02 

7,863 

47.19 

11.791 

46.37 

i 
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Miles 

Less  than 

1,000  lbs. 

incl. 

i 

I     Brk  pt. 

1 
J_* 

1,000  to 

1,999  lbs. 

incl. 

1 

1 

Brk  pt. 

2,000  to 

3.999  lbs. 

incl. 

Brkpt. 

1 

4,000  to 

7,999  lbs. 

incl. 

Brkpt. 

8,000  to 

11,999 

lbs.  Incl. 

Brk  pt. 

i 

1     12,000 
lbs.  and 
over 

2401- 

[ 
1 
1 

I 

1 

2450   . 
2451- 

79.20 

741 

58.63 

1.809 

1         53.02 

3,677 

48.73 

i          7,793 

1 

47.47 

11,931 

47.19 

2500.. 

2501- 

79.70 

744 

59.29 

1.813 

53.74 

3,665 

49.23 

7,804 

48.02 

11.918 

47.69 

2550.. 
2551- 

79.92 

747 1          59.62 

!i 

1,812 

54.01 

3.662 

49.45 

7,885  1         48.73 

1 

11,824 

48.02 

2600 
2601- 

j         80.14 

747 

59.84 

1.822 

54.51 

3,670 

50.00 

7,877 

1 

49.23 

11,866 

48.68 

2650.. 

1         80.85 

746 

60.28 

1,831 

55.17 

3,654 

50.38 

7,878 

49.61 

11,828 

48.90 

2651- 

[ 
1 

■ 

2700  .. 
2701- 

j         81.02 

751 

60.78 

1,827 

55.50 

3,671 

50.93 

7.888 

50.22 

11.764 

49.23 

2750.. 
2751- 

81.35 

750 

61.00 

1.827 

55.72 

3,669 

51.10 

7,906 

50.49 

11,791 

49.61 

2800.. 

2801- 

81.51 

755 

61.49 

1,829 

56.21 

3,676 

51.65 

7,907 

■ 

51.04 

11,807 

50.22 

2850.. 
2851- 

82.23 

752 

61.82 

1,828 

56.49 

3,701 

52.25 

1         7,891 

51.54 

11,757 

50.49 

2900.. 

82.45 

756 

62.32 

1.828 

56.93 

3,691 

52.53. 

7,892 

51.81 

11,822 

51.04 

2901- 

2950  i. 
2951-     ^ 

82.67 

I 

756 

62.48 

1.831 

57.20 

3,708 

53.02 

7,884 

52.25 

11,836 

51.54 

3000.. 
3001- 

83.05 

760 

63.09 

1,828 

57,64 

3,699 

53.30 

7.885 

52.53 

11,850 

51.87 

3050.. 
3051- 

83.60 

761 

63.58 

1,831 

58.19 

3,702 

5385 

7,878 

53.02 

11.864 

52.42 

3100.. 
3101- 

83.88 

761 

63.80 

1.837 

58.58 

3,689 

54.01 

7,943 

53.63 

11,767 

52.58 

3150.. 

84.04 

762 

64.02 

1.842 

58.96 

3,698 

54.51 

7,904 

53.85 

11,829 

53.08 

3151- 

3200. 

3201- 

84.59 

765 

64.68 

1,837 

59.40 

3,719 

55,22 

7,841 

54.12 

11.891 

53.63 

3250.. 
3251- 

84.76 

766 

64.90 

1.838 

59.62 

3,724 

55.50 

7,874 

54.62 

11.831 

53.85 

3300.. 

3301- 

85.25 

768 

65.40 

1,844 

60.28 

3,698 

55.72 

7,929 

55.22 

11.738 

54.01 

3350.. 
3351- 

85.31 

768 

65.51 

1,848 

60.50 

3,713 

56.16 

7,899 

55.44 

11,751 

54.29 

3400.. 

85.58 

767 

65.62 

1.855 

60.83 

3,715 

56,49 

7,891 

55.72 

11,847 

55.00 

3401- 

3450.. 

3451- 

85.97 

765 

65.73 

1,857 

1 

61.00 

3,734 

56.93 

7.892 

56.16 

11,801 

55.22 

3500.. 

3501- 

86.02 

770 

66.17 

1,846 

j 

61.05 

3,734 

56.98 

7.892 

56.21 

11,848 

55.50 

3550.. 
3551- 

86.24 

770 

1 

66.33 

1,858 

61.60 

3,715 

57.20 

7,901 

56.49 

11,837 

55.72 

3600.. 

3601- 

86.46 

772 

1 

66.72 

1,854 

61.82 

3,730 

57.64 

7,901 

56.93 

11,838 

56.16 

3650.. 

86.79 

773  1 

67.05 

VRSa 

62.26 

3,718 

57.86 

7.902 

57.15 

11,816 

56.27 

3651- 

3700.. 
3701- 

87.07 

774 

67.32 

1,853 

62.37 

3,732 

58.19 

7.872 

57.26 

11.897 

56.76 

3750.. 
3751- 

87.56 

773 

67.65 

1.849 

62.54 

3,747 

58.58 

7.880 

57.70 

11,852 

56.98 

3800.. 

87.73- 

775 

67.93 

1,858 

63.09 

3.732 

58.85 

7,896 

58.08 

11,819 

57.20 

1 7-40.  Unaccompanied  Air  Baggage  Unehaul  Rate  Table  for  All  Overseas  Areas  Except  Those  Otherwise  Specified 
The  following  table  will  be  used  for  all  overseas  areas  except  those  otherwise  specified  for  delivery  in/out  of  SIT, 
diversions,  terminations,  alternate  ports,  etc..  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break 
points"  indicate  weight  at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher 
weight  bracket.  °^ 
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Miles 


Less  than 

2,000  lbs. 

incl. 


Break  point 


2.000  to 

3,999  lbs. 

ind. 


Break  point 


4,000  lbs 
and  over 


1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 


5.51 

7.83 

8.92 

10.01 

11.09 

12.25 
13.34 
14.50 
15.59 
16.68 

17.84 
18.92 
20.01 
21.10 
22.26 

23.35 
24.51 
25.59 
26.68 


1,737 
1,723 
1,724 
1,740 
1,752 

1.740 
1,740 
1,741 
1,740 
1,740 

1,740 
1,740 
1,740 
1,739 
1,740 

1,740 
1,734 
1,740 
1,740 


4.79 

3,637 

6.74 

3,613 

7.69 

3,623 

8.70 

3,567 

9.72 

3,583 

10.66 ; 
11.60 ; 
12.62 : 

13.56  1 
14.50  j 

15.52  I 
16.46 
17.40  1 
18.34  I 
19.36  I 

20.30 
21.24 
22.26 
23.20 


3.592 
3,601 
3,587 
3,573 
3.581 

3,589 
3,595 
3,601 
3.605 
3.586 

3.601 
3,605 
3,597 
3.601 


4  35 
6.09 
696 
776 
8.70 

9.57 
10.44 
11.31 
1211 
1298 

1392 
1479 
15.66 
1653 
1740 

18.27 
19.14 
20.01 
20  88 


Note:  Over  900  miles,  add  US$1 .35  for  each  additk>nal  100  miles  or  fractkxi  thereof,  to  900-mile  rate  shown  above. 

17-41.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  Belgium,  Italy,  and  The  Netherlands 

The  following  Jtable  will  be  used  for  Belgium,  Italy,  and  The  Netherlands  for  delivery  in/ out  of  SIT,  diversions, 
terminations,  alternate  ports,  etc.,  involving  imaccompanied  air  baggage  household  goods  shipments.  "Break  points" 
indicate  weight  at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight 
bracket. 


Miles 


Less  than 

2,000  lbs. 

incl. 

Break  point 

2,000  to 

3.999  lbs. 

ind. 

Break  point 

4.000  lbs 
and  over 

2.57 

1.747 

2.24 

3,595 

2  02 

4.13 

1.733 

3.58 

3.637 

325 

5.17 

1.736 

4.49 

3.595 

403 

6.18 

1,748 

5.40 

3,591 

484 

7.22 

1.739 

6.27 

3.607 

566 

7.93 

1,746 

6.92 

3.587 

621 

8.68 

1.738 

7.54 

3.587 

676 

9.39 

1,738 

8.16 

3.602 

735 

10.11 

1,737 

8.78 

3,601 

790 

10.82 

1,742 

9.43 

3.601 

848 

11.57 

1,736 

10.04 

3,599 

904 

12.25 

1.741 

10.66 

3.610 

962 

13.00 

1.736 

1128 

3.609 

1017 

13.72 

1.740 

11.93 

3.597 

1073 

14.43 

1.739 

12.55 

3.596 

1128 

15.15 

1,743 

13.20 

3.597 

1186 

15.89 

1,739 

13.81 

3.586 

12  42 

16.61 

1,738 

14.43 

3.604 

13  00 

17.32 

1,738 

15.05 

3.603 

1355 

18.04 

1.741 

15.70 

3.562 

1398 

18.75 

1.741 

16.32 

3.602 

14  69 

19.47 

1.740 

16.93 

3.601 

'     15  24 

21.68 

1.737 

18.82 

3.600 

1693 

23.08 

1,741 

20.09 

3.599 

1807 

24.54 

1.738 

21.32 

3.604 

1921 

26.00 

1.738 

22.59 

3.603 

20  35 

27.40 

1.742 

23  86 

3.603 

2148 

1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 
901-950 


951-1000  .. 

1001-1100 

1101-1200 

1201-1300 

1301-1400 

1401-1500 
1501-1600 


Nots:  Over  1.600  miles,  add  US$1.30  for  each  additional  100  miles  or  fractk>n  tt>ereof,  to  600-mlle  rate  shown  above. 
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1 7-42.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  CONUS,  Canada,  and  Hawaii 

The  following  table  will  be  used  for  CONUS,  Canada,  and  Hawaii  for  delivery  in/out  of  SIT,  diversions,  tenninations, 
alternate  ports,  etc..  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break  points"  indicate  weight 
at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 


Less  ttian 

1,000  to 

2.000  to 

4,000  to 

8,000  to 

12,000 

Miles 

1,000  lbs. 

BrKpt. 

1,999  lbs. 

Brkpt. 

3,999  lbs. 

Brkpt. 

7,999  lbs. 

Brkpt. 

11,999 

BRK  pt. 

lbs.  and 

ind. 

ind. 

ind. 

incl. 

lbs.  ind. 

over 

1-10  

12.71 

653 

8.29 

1,683 

6.97 

3,464 

6.04 

6,536 

4.93 

11.690 

4.80 

11-20  ... 

13.18 

66B 

8.80 

1,653 

7.27 

3.369 

6.12 

6,667 

5.10 

11,501 

4.89 

21-30  ... 

13.86 

672 

9.31 

1,644 

7.65 

3,356 

6.42 

6,464 

5.19 

11,410 

4.93 

31-40  ... 

14.62 

652 

9.52 

1,643 

7.82 

3,348 

6.55 

6,598 

5.40 

11,528 

5.19 

41-50  ... 

15.34 

649 

9.95 

1,659 

8.25 

3,382 

6.97 

6,244 

5.44 

11.532 

5.23 

51-60  ... 

15.98 

636 

10.16 

1,657 

8.42 

3,374 

7.10 

6,611 

5.87 

11,131 

5.44 

61-70  ... 

16.66 

641 

10.67 

1,650 

8.80 

3,305 

7.27 

6,737 

6.12 

11,501 

5.87 

71-80  ... 

17.26 

648 

11.18 

1,613 

9.01 

3,378 

7.61 

6,749 

6.42 

11,444 

6.12 

81-90  ... 

18.11 

639 

11.56 

1,618 

9.35 

3,346 

7.82 

6,696 

6.55 

11,767 

6.42 

91-100 

18.79 

629 

11.82 

1,619 

9.56 

3,432 

8.20 

6,881 

7.06 

11,133 

6.55 

101-110 

19.47 

634 

12.33 

1.614 

9.95 

3.317 

8.25 

6,887 

7.10 

11,138 

6.59 

111-120 

20.06 

634 

12.71 

1.592 

10.12 

3.278 

8.29 

6,934 

7.18 

11,787 

7.06 

121-130 

20.66 

636 

13.13 

1.573 

10.33 

3.260 

8.42 

6,910 

7.27 

11,720 

7.10 

131-140 

21.17 

639 

13.52 

1,579 

10.67 

3.251 

8.67 

6.942 

7.52 

11,458 

7.18 

141-150 

21.76 

637 

13.86 

1.589 

11.01 

3,182 

8.76 

6.952 

7.61 

11,866 

7.52 

151-160 

22.23 

643 

14.28 

1,572 

11.22 

3.197 

8.97 

6.863 

7.69 

11.934 

7.65 

161-170 

22.78 

648 

14.75 

1.534 

11.31 

3.294 

9.31 

7.051 

8.20 

11.254 

7.69 

171-180 

23.29 

646 

15.05 

1.549 

11.65 

3.241 

9.44 

7,028 

8.29 

11.324 

7.82 

181-190 

23.76 

646 

15.34 

1,563 

11.99 

3,192 

9.56 

7,254 

8.67 

11.236 

8.12 

191-200 

24.35 

639 

15.56 

1.574 

12.24 

3.251 

9.95 

7,077 

8.80 

11.305 

8.29 

201-220 

25.03 

639 

15.98 

1.575 

12.58 

3,230 

10.16 

7,331 

9.31 

11.179 

8.67 

221-240 

25.71 

,       640 

16.45 

1,597 

13.13 

3,211 

10.54 

7,226 

9.52 

11,304 

8.97 

241-260 

26.22 

650 

17.04 

1.582 

13.47 

3,168 

10.67 

7,267 

9.69 

11. ea") 

9.44 

261-280 

26.95 

641 

17.26 

1,621 

13.98 

3,210 

11.22 

7,243 

10.16 

11,448 

9.69 

281-300 

27.50 

645 

17.72 

1.641 

14.54 

3,182 

11.56 

7,353 

10.63 

11,473 

10.16 

301-320 

28.22 

647 

18.23 

1.628 

14.83 

3,187 

11.82 

7,454 

11.01 

11,584 

10.63 

321-340 

28.77 

653 

18.79 

1.634 

15.34 

3.214 

12.33 

7,338 

11.31 

11,6a5 

11.01 

341-360 

29.28 

664 

19.42 

1.637 

15.90 

3.198 

12.71 

7,412 

11.77 

11,524 

11.31 

361-380 

29.84 

666 

19.85 

1.658 

16.45 

3.205 

13.18 

7,433 

12.24 

11,542 

11.77 

381-400 

30.39 

662 

20.10 

1.675 

16.83 

3.213 

13.52 

7.523 

12.71 

11,559 

12.24 

401-420 

30.90 

672 

20.74 

1.656 

17.17 

3,258 

13.98 

7.538 

13.18 

11,459 

12.58 

421-440 

31.58 

667 

21.04 

1.669 

17.55 

3,274 

14.37 

7,527 

13.52 

11.661 

13.13 

441-460 

32.26 

661 

21.29 

1.701 

18.11 

3,259 

14.75 

7,586 

13.98 

11.417 

13.30 

461-480 

32.81 

668 

21.89 

1.678 

18.36 

3,278 

15.05 

7,594 

14.28 

11.358 

13.52 

481-500 

33.45 

665 

22.23 

1,691 

18.79 

3,267 

15.34 

7,579 

14.54 

11.544 

13.98 

501-520 

33  96 

671 

22.78 

1.691 

19.25 

3,232 

15.56 

7,585 

14.75 

11,620 

14.28 

521-540 

34  47 

668 

22.99 

1,705 

19.59 

3,263 

15.98 

7,532 

15.05 

11,594 

14.54 

541-560 

34.81 

670 

23.29 

1.716 

19.98 

3,252 

16.24 

7,561 

15.34 

11,535 

14.75 

561-580 

35.36 

669 

23.63 

1.702 

20.10 

3.290 

16.53 

7,527 

15.56 

11,443 

14.83 

581-600 

35.62 

670 

23.84 

1,730 

20.61 

3.242 

16.70 

7,614 

15.90 

11,583 

15.34 

601-620 

36.13 

673 

24.31 

1.707 

20.74 

3,287 

17.04 

7,542 

16.07 

11,620 

15.56 

621-640 

36.51 

672 

24.52 

1.709 

20.95 

3.278 

17.17 

7,703 

16.53 

11,445 

15:77 

641-660 

36.85 

673 

24.78 

1,709 

21.17 

3.318 

17.55 

7,613 

16.70 

11,481 

15.98 

661-680 

37.10 

672 

24.91 

1,748 

21.76 

3,266 

17.77 

7,675 

17.04 

11,432 

1624 

681-700 

37.57 

670 

25.16 

1.747 

21.97 

3,296 

18.11 

7,587 

17.17 

11.644 

16.66 

701-725 

37.87 

674 

25.50 

1.744 

22.23 

3,282 

18.23 

7,628 

17.38 

11.619 

16.83 

726-750 

3821 

680 

25.97 

1.729 

22.44 

3.281 

18.40 

7,723 

17.77 

11,541 

17.09 

751-775 

38.63 

679 

26.22 

1.738 

22.78 

3.284 

18.70 

7,746 

18.11 

11,437 

17.26 

77&-800 

38.93 

683 

26.56 

1.732 

22.99 

3,350 

19.25 

7,630 

18.36 

11.584 

17.72 

801-825 

39.31 

686 

26.95 

1.729 

23.29 

3,365 

19.59 

7,636 

18.70 

11,646 

18.15 

826-850 

39.44 

689 

27.16 

1,741 

23.63 

3,353 

19.81 

7,691 

19.04 

11,599 

18.40 

851-875 

39.57 

690 

27.29 

1.742 

23.76 

3,364 

19.98 

7,779 

19.42 

11,554 

18.70 

876-900 

39.91 

690 

27.50 

1,744 

23.97 

3,355 

20.10 

7,814 

19.64 

11.533 

18.87 

901-925 

40.08 

695 

27.84 

1,747 

24.31 

3,399 

20.66 

7,688 

19.85 

11,641 

19.25 

926-950 

40.46 

695 

28.09 

1.746 

24.52 

3,418 

20.95 

7,660 

20.06 

11,721 

19.59 

951-975 

40.59 

698 

28.31 

1,757 

24.86 

3.426 

21.29 

7,745 

20.61 

11.555 

19.85 
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1 

Less  than 

1,000  to 

2,000  to 

4,000  to 

8,000  to 

12,000 

Miles 

1,000  lbs. 

Brkpt. 

1,999  lbs. 

Brkpt. 

3,999  lbs. 

B(1(pt. 

7,999  lbs. 

Brkpt. 

11,999 

BRKpt 

lbs.  and 

incl. 

incl. 

incl. 

incl. 

lbs.  incl. 

over 

976- 

1000.. 

41.61 

684 

28.43 

1.770 

25.16 

3,473 

21.85 

7,627 

20.83 

11,584 

20.10 

1001- 

1050.. 

42.63 

686 

29.24 

1,768 

25.84 

3,448 

22.27 

7,817 

21.76 

11.602 

2104 

1051- 

1100  .. 

43.86 

684 

29.96 

1,774 

26.56 

3,489 

23.16 

7.692 

22.27 

11.726 

21.76 

1101- 

1150  .. 

44.97 

680 

30.56 

1,786 

27.29 

3,477 

23.72 

7.757 

22.99 

11.623 

22.27 

1151- 

1200.. 

46.07 

686 

31.58 

1,780 

28.09 

3,462 

24.31 

7.805 

23.72 

11.635 

22.99 

1201- 

1250  .. 

47.05 

6a5 

32.22 

1,771 

28.52 

3,494 

24.91 

7.809 

24.31 

11,707 

23.72 

1251- 

1300  .. 

48.11 

682 

32.81 

1,783 

29.24 

3,489 

25.50 

7,814 

24.91 

11,714 

24.31 

1301- 

1350.. 

48.75 

688 

33.49 

1,787 

29.92 

3,506 

26.22 

7,780 

^       25.50 

11.701 

24.86 

1351- 

* 

1400.. 

49.43 

694 

34.30 

1,772 

30.39 

3,519 

26.73 

7.784 

26.01 

11.726 

2542 

1401- 

1450  .. 

50.15 

696 

34.89 

1,779 

31.03 

3.507 

27.20 

7.863 

26.73 

11,676 

26.01 

1451- 

1500.. 

50.79 

700 

35.53 

1,780 

31.62 

3.522 

27.84 

7,842 

27.29 

11,683 

26.56 

1501- 

1550.. 

51.34 

704 

36.13 

1,786 

32.26 

3,526 

28.43 

7.845 

27.88 

11,744 

27.29 

1551- 

1600.. 

52.02 

705 

36.64 

1,792 

32.81 

3,539 

29.03 

7,813 

28.35 

11,803 

27.88 

1601- 

1650.. 

52.57 

705 

37.06 

1,801 

33.36 

3,547 

29.58 

7,817 

28.90 

11,771 

28  35 

. 1651- 

1700.. 

53.17 

707 

37.57 

1,808 

33.96 

3,555 

30.18 

7,809 

29.45 

11,775 

28  90 

1701- 

1750  .. 

53.76 

708 

38.04 

1,813 

34.47 

3,547 

30.56 

7,845 

29.96 

11.796 

29.45 

1751- 

1800.. 

54.27 

712 

38.63 

1,820 

35.15 

3,560 

31.28 

7,805 

30.52 

11,783 

29.96 

1801- 

1850.. 

54.87 

717 

39.31 

1,804 

35.45 

3,578 

31.71 

7,840 

31.07 

11,787 

30.52 

1851- 

1900.. 

55.29 

721 

39.82 

1,796 

35.74 

3,620 

32.34 

7.822 

31.62 

11,791 

31.07 

1901- 

1950.. 

56.02 

723 

40.46 

1.803 

36.47 

3,595 

32.77 

7.866 

32.22 

11,763 

31.58 

1951- 

2000.. 

56.53 

725 

40.97 

1,799 

36.85 

3,599 

33.15 

7.857 

32.56 

11,875 

32.22 

2001- 

2050.. 

57.16 

728 

41.61 

1,794 

37.32 

3,618 

33.75 

7.849 

33.11 

11,877 

32.77 

2051- 

2100.. 

57.67 

728 

41.95 

1,806 

37.87 

3,63? 

34.38 

7,793 

33.49 

11,879 

3315 

2101- 

2150.. 

58.27 

732 

42.63 

1,803 

38.42 

3,633 

34.89 

7,815 

34.09 

11,821 

33.58 

2151- 

2200.. 

58.82 

730 

42.93 

1,814 

38.93 

3,642 

35.45 

7,789 

34.51 

11.853 

34  09 

2201- 

2250.. 

59.29 

733 

43.44 

1,817 

39.44 

3.634 

35.83 

7.849 

35.15 

11,783 

34.51 

2251- 

2300.. 

59.71 

737 

43.99 

1.815 

39.91 

3.647 

36.38 

7.814 

35.53 

11,785 

34.89 

2301- 

2350.. 

60.14 

736 

44.24 

1.826 

40.38 

3.634 

36.68 

7.ff15 

35.83 

11,872 

3545 

2351- 

2400.. 

60.61 

741 

44.88 

1.809 

40.59 

3,657 

37.10 

7.863 

36.47 

11,791 

35  83 

2401- 

2450.. 

61.20 

741 

45.31 

1.809 

40.97 

3,677 

37.66 

7.793 

36.68 

11,931 

36.47 

2451- 

2500.. 

61.58 

744 

45.82 

1.813 

41.52 

3,665 

38.04 

7.804 

37.10 

11.918 

36  85 

2501- 

2550.. 

61.75 

747 

46.07 

1.812 

41.74 

3,662 

38.21 

7,885 

37.66 

11,824 

37.10 

2551- 

2600.. 

61.92 

747 

46.24 

1,822 

42.12 

3,670 

38.63 

7,877 

38.04 

11,866 

37.61 
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'  Less  than 

1,000  to 

2.000  to 

4,000  to 

8,000  to 

12,000 

Miles 

1,000  lbs. 

Brkpt. 

1,999  lbs. 

Brkpt. 

3,999  lbs. 

Brkpt. 

7.999  lbs. 

Brkpt. 

11,999 

BRK  pt. 

lbs.  and 

incl. 

incl. 

incl. 

incl. 

lbs.  incl. 

over 

2601- 

2650.. 

62.48 

746 

46.58 

1.831 

42.63 

3.654 

38.93 

7.878 

38.34 

11.828 

37.78 

2651- 

2700.. 

62.60 

751 

46.96 

1,827 

42.88 

3,671 

39.36 

7.888 

38.80 

11.764 

38.04 

2701- 

2750  .. 

62.86 

750 

47.13 

1,827 

43.05 

3,669 

39.48 

7.906 

39.02 

11.791 

38.34 

2751- 

2800.. 

62.99 

755 

47.52 

1,829 

43.44 

3,676 

39.91 

7,907 

39.44 

11,807 

38.80 

2801- 

2850.. 

63.54 

752 

47.77 

1,828 

43.65 

3.701 

40.38 

7.891 

39.82 

11.757 

39.02 

2851- 

2900.. 

63.71 

756 

48.15 

1.828 

43.99 

3.691 

40.59 

7,892 

40.04 

11.822 

39.44 

2901- 

2950  .. 

63.88 

756 

48.28 

1.831 

44.20 

3,708 

40.97 

7.884 

40.38 

11.836 

39.82 

2951- 

3000.. 

Gf.18 

760 

48.75 

1,828 

44.54 

3.699 

41.18 

7,885 

40.59 

11.850 

40.08 

3001- 

3050.. 

64.60 

761 

'[-        49.13 

1,831 

44.97 

3.702 

41.61 

7.878 

40.97 

11.864 

40.50 

3051- 

3100  .. 

64.81 

761 

49.30 

1,837 

45.26 

3,689 

41.74 

7.943 

41.44 

11.767 

40.63 

3101- 

3150  .. 

64.94 

762 

49.47 

1.842 

45.56 

3,698 

42.12 

7.904 

41.61 

11.829 

41.01 

3151- 

' 

3200.. 

65.37 

765 

49.98 

1.837 

45.90 

3,719 

42.67 

7.841 

41.82 

11.891 

41.44 

3201- 

i 

3250  . 

65.49 

766 

50.15 

1.838 

46.07 

3.724 

42.88 

7.874 

42.20 

11,831 

41.61 

3251- 

3300  . 

65.88 

768 

50.53 

1.844 

46.58 

3.698 

43.05 

7.929 

42.67 

11.738 

41.74 

3301- 

3350  .. 

65.92 

768 

50.62 

1.848 

46.75 

3.713 

43.39 

7.899 

42.84 

11.751 

41.95 

3351- 

3400.. 

66.13 

767 

50.70 

1.855 

47.01 

3,715 

43.65 

7.891 

43.05 

11.847 

42.50 

3401- 

3450  .. 

66  43 

765 

50.79 

1.857 

47.13 

3.734 

43.99 

7,892 

43.39 

11.801 

42.67 

3451- 

3500  .. 

66.47 

770 

51.13 

1.846 

47.18 

3,734 

44.03 

7.892 

43.44 

11.848 

42.88 

3501- 

3550.. 

66.64 

770 

51.26 

1.858 

47.60 

3.715 

44.20 

7.901 

43.65 

11.837 

43.05 

3551- 

3600   . 

66.81 

772 

51.55 

1.854 

47.77 

3,730 

44.54 

7.901 

43.99 

11.838 

43.39 

3601- 

3650.. 

67.07 

773 

51.81 

1,858 

48.11 

3,718 

44.71 

7.902 

44.16 

11.816 

43.48 

3651- 

' 

3700  .. 

67.28 

774 

52.02 

1,853 

48.20 

3.732 

44.97 

7.872 

44.24 

11.897 

43.86 

3701- 

3750  .. 

67.66 

773 

52.28 

1,849 

48.32 

3.747 

45.26 

7.880 

44.58 

11, aw 

44.03 

3751- 

3800  .. 

67.79 

775 

52.49 

1,858 

48.75 

3.732 

45.48 

7.896 

44.88 

11,819 

44.20 

1 7-43.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  Greece,  Spain,  and  Other  European  Areas 

The  following  table  will  be  used  for  Greece,  Spain,  ajid  other  European  areas  for  delivery  in/out  of  SIT,  diversions, 
terminations,  alternate  ports,  etc.,  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break  points" 
indicate  weight  at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight 


bracket. 


Miles 


1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 


Less  than 

2.000  lbs. 

incl. 


5.04 
7.09 
8.09 
9.08 
10.08 

11.08 


Break  point 


1.751 
1.734 
1.728 
1.735 
1.740 

1,745 


2,000  to 

3.999  lbs. 

ind. 


4.41 
6.14 
6.96 
7.88 
8.77 

9.66 


Break  point 


3,572 
3,624 
3.640 
3,627 
3.593 

3.587 


4,000  lbs. 
and  over 


3.94 
5.57 
6.35 
7.14 
7.88 

8.66 
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Miles 


Less  than 

2.000  lbs. 

ind. 


Break  point 


2,000  to 

3,999  IDS. 

ind. 


Break  point 


4,000  lbs 
and  over 


251-300 
301-350 
351-400 
401^50 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 


12.13 
13.13 
14.12 
15.12 

16.17 
17.12 
18.17 
19.16 
20.16 

21.16 
22.21 
23.21 
24.20 


1,741 
1,737 
1,740 
1,744 

1.734 
1,743 
1,740 
1,737 
1.740 

1.742 
1.740 
1,738 
1.740 


10.55 
11.39 
12.29 
13.18 

14.02 
14.91 
15.80 
16.64 
17.54 

18.43 
19.32 
20.16 
21.05 


3.602 
3.613 
3.590 
3.602 

3,611 
3,606 
3.589 
3,609 
3,605 

3.602 
3,596 
3.605 
3.601 


950 
10.29 
1103 
11.87 

12.65 
13.44 
14.18 
15.02 
15.80 

1659 
17.38 
1817 
18.95 


Not«:  Over  900  niiles,  add  US$1 .79  for  each  additional  100  miles  or  fractkxi  tttereof.  to  900-mite  rate  shown  above. 

1 7-44.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  Japan 

The  foUowing  table  will  be  used  for  Japan  for  delivery  in/out  of  SIT,  diversions,  terminations,  alternate  ports, 
etc.,  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break  points"  indicate  weight  at  which  lower 
charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 


»*=' — 


Less  than 

2.000  to 

4.000  bs. 
and  over 

2,000  lbs. 
ir>d. 

Breakpoint 

3.999  tos. 
ind. 

1.91 

1,765 

1.69 

3.556 

1.50 

3.90 

1,731 

3.38 

3.601 

3.04 

5.63 

1,681 

4.73 

3.620 

4.28 

7.01 

1,744 

6.11 

3.583 

548 

7.80 

1,741 

6.79 

3.603 

6.11 

8.59 

1.730 

7.43 

3,617 

6.71 

9.34 

1,743 

8.14 

3,503 

7.13 

10.13 

1,741 

8.81 

3.592 

7.91 

10.91 

1,739 

9.49 

3.589 

8.51 

11.66 

1,743 

10.16 

3.602 

915 

12.45 

1.741 

10.84 

3,599 

975 

13.24 

1,740 

11.51 

3,597 

10.35 

14.03 

1.738 

12.19 

3,594 

1095 

14.78 

1.742 

12.86 

3,604 

1159 

15.56 

1.740 

13.54 

3,602 

1219 

16.35 

1.739 

14.21 

3.599 

12.79 

17.14 

1.738 

14.89 

3.597 

13.39 

17.93 

1.737 

15.56 

3.605 

14.03 

18.68 

1.739 

16.24 

3.603 

1463 

1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 


Not*:  Over  900  nrtiles,  add  US$1 .35  for  eadi  additk>nal  100  miles  or  fractk>n  thereof,  to  900-mile  rate  shown  above. 

1 7-45.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  Korea,  Philippines,  and  Other  Pacific  Areas 

The  following  table  will  be  used  for  Korea,  Philippines,  and  other  Pacific  areas  for  delivery  in/out  of  SIT,  diversions, 
terminations,  alternate  ports,  etc.,  involving  imaccompanied  air  baggage  household  goods  shipments.  "Break  points" 
indicate  weight  at  which  lower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight 
bracket. 


Miles 


Less  than 

2.000  lbs. 

ind. 


Break  point 


2.000  to 

3,999  lbs. 

ind. 


Break  point 


4,000  lbs. 
and  over 


1-50 

51-75  

76-100 

101-150 

151-200  

201-250 tA. 

251-300  

301-350  


3.20 

6.45 

9.00 

11.60 

12.90 

14.15 
15.45 
16.75 


1.751 
1.737 
1.745 
1.742 
1,729 

1,739 
1,742 
1,738 


2.80 

5.60 

7.85 

10.10 

11.15 

12.30 
13.45 
14.55 


3.572 
3.606 
3.593 
3.585 
3,624 

3.610 
3.599 
3.602 


2.50 
5.05 
7.05 
9.05 
10.10 

11.10 
12.10 
13.10 
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Miles 

Less  than 

2,000  lbs. 

incl. 

Break  point 

2,000  to 

3.999  lbs. 

ind. 

Break  point 

4.000  lbs. 
and  over 

351-400  

1 

18.05 

1,740 

15.70 

3,593 

14.10 

Over  400  miles,  add  US$2.25  for  each  additional  100  miles  or  fraction  thereof,  to  400-mile  rate  shown  above. 
1 7-46.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  the  United  Kingdom. 

The  following  table  will  be  used  for  the  United  Kingdom  for  delivery  in/out  of  SIT,  diversions,  terminations,  alternate 

fiorts,  etc.,  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break  points"  indicate  weight  at  which 
ower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 


Miles 


Less  than 

2,000  lbs. 

ind. 


Break  point 


2,000  to 

3.999  lbs. 

ind. 


Break  point 


4,000  lbs. 
and  over 


1-50  ... 
51-75  . 
76-100 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-600 
801-850 
851-900 


. 

1 J 

. 

4.60 
6.55 
7.45 
8.40 
9.30 

10.25 
11.15 
12.10 
13.05 
13.95 

14.90 
15.80 
16.75 
17.65 
18.60 

19.55 
20.50 
21.40 
22.35 


1.740 
1.726 
1.732 
1.727 
1.742 

1.737 
1.740 
1.736 
1.740 
1,742 

1.739 
1,741 
1,738 
1,740 
1,742 

1,740 
1,737 
1,739 
1,737 


4.00 
5.65 
6.45 
725 
8.10 

8.90 

9.70 

10.50 

11.35 

12.15 

12.95 
13.75 
14.55 
15.35 
16.20 

17.00 
17.80 
18.60 
19.40 


3,651 
3.611 
3,597 
3,587 
3.605 

3,596 
3,609 
3,601 
3,595 
3,573 

3,599 
3,608 
3,602 
3,610 
3,593 

3,601 
3.607 
3,603 
3,598 


3.65 
5.10 
5.80 
6.50 
7.30 

8.00 

8.75 

9.45 

10.20 

10.85 

11.65 
12.40 
13.10 
13.85 
14.55 

15.30 
16.05 
16.75 
17.45 


Over  900  miles,  add  US  $1 .60  for  each  additional  100  miles  or  fraction  thereof,  to  900-mile  rate  shown  above. 
1 7~47.  Unaccompanied  Air  Baggage  Linehaul  Rate  Table  for  West  Germany 

The  following  table  will  be  used  for  the  United  Kingdom  for  delivery  in/out  of  SIT,  diversions,  terminatioHS,  alternate 

f)orts,  etc..  involving  unaccompanied  air  baggage  household  goods  shipments.  "Break  points"  indicate  weight  at  which 
ower  charge  develops  by  use  of  lowest  weight  and  applicable  rate  in  next  higher  weight  bracket. 


ftittos 


Less  than 

2,000  lbs. 

ind. 


Breakpoint 


2.000  to 

3.999  n)S. 

ind. 


Break  point 


4.000  tos. 
and  over 


1-50  

51-75  .... 
76-100  .. 
101-150 
151-200 

201-250 
251-300 
301-350 
351-400 
401-450 

451-500 
501-550 
551-600 
601-650 
651-700 

701-750 
751-800 
801-850 
851-900 
901-950 


951-1000 


4.15 
6.67 
8.35 
9.98 
11.66 

12.81 
14.02 
15.17 
16.33 
17.48 

18.69 
19.79 
21.00 
22.16 
23.31 

24.47 
25.67 
26.83 
27.98 
29.14 

30.29 


1.747 
1,733 
1,736 
1,748 
1,739 

1,746 
1,738 
1,738 
1.737 
1.742 

1.736 
1,741 
1,736 
1,740 
1.739 

1.743 
1.739 
1,738 
1,738 
1,741 

1.741 


3.62 
5.78 
7.25 
8.72 
10.13 

11.18 
12.18 
13.18 
14.18 
15.23 

16.22 
17.22 
18.22 
19.27 
20.27 

21.32 
22.31 
23.31 
24.31 
t5.36 

26.36 


3,595 
3,637 
3,595 
3,591 
3,607 

3.587 
3.587 
3,602 
3,601 
3,601 

3,599 
3,610 
3,609 
3,597 
3,596 

3.597 
3,596 
3,604 
3,603 
3,562 

3.602 


3.26 
5.25 
6.51 
7.82 
9.14 

10.03 
10.92 
11.87 
12.76 
13.70 

14.60 
15.54 
16.43 
17.33 
18.22 

19.16 
20.06 
21.00 
21.89 
22.58 

23.73 
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Miles 

Less  than 

2,000  lbs. 

ind. 

Breakpoint 

2,000  to 

3,999  lbs. 

ind. 

w 1 

Breakpoint 

4,000  lbs 
and  over 

1001-1100  

31.45 
35.02 
37.28 
39.64 

42.00 
44.26 

1 : 1 

1,740 
1,737 
1,741 
1,738 

1,738 
1,742 

27.35 
30.40 
32.45 
34.44 

36.49 
38.54 

3.601 
3,600 
3,599 
3.604 

3,603 
3,603 

2462 
27.35 
29.19 
3103 

32.87 
34  70 

1101-1200  

1201-1300  

1301-1400  

1401-1500 

1501-1600  

17-48.  Reserved  for  Future  Use 
17-49.  Excess  Valuation  Charges 

The  relocating  employee  has  the  right 
to  increase  the  value  in  excess  of  the 
base  valuation  established  imder  the 
following  provisions: 

(1)  Transportation:  If  a  value  greater 

than  the  base  valuation  of (NOTE) 

times  the  net  weight  of  the  shipment  in 
pounds  is  expressly  declared,  a  Full 
Value  Protection  Service  Shipment 
Charge  of (NOTE)  will  apply  on  the 


portion  of  the  valuation  declared  in 
excess  of  shipments  released  value 

of (NOTE)  times  the  weight.  This 

excess  valuation  charge  will  be  in 
addition  to  the  SFR. 

(2)  Storage-in-Transit:  If  a  value 

greater  than (NOTE)  times  the  net 

weight  of  the  shipment  in  pounds  is 
expressly  declared  a  Full  Value 
Protection  Service  Storage  Liability 

Charge  of (NOTE)  will  apply  on  that 

portion  of  the  valuation  declared  in 


excess  of  shipments  released  at  full 
value  of  (NOTE)  times  the  weight.  This 
excess  valuation  charge  will  apply  only 
once  regardless  of  the  length  of  time  that 
a  shipment  is  in  SIT,  but  may  be  applied 
each  time  the  shipment  is  placed  in 
storage-in-transit. 

Note:  For  applicable  char;ges  and  value 
amount,  refer  to  the  RFO. 

(FR  Doc.  01-30880  Filed  12-20-01;  8:45  am) 
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Reporting  of  information  anc 
Documents  AtXMit  Potential  Defects 
Retentfctn  of  Records  That  Could 
Indicate  Defects  , 

AGENCY:  National  Highway  Trkffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  a 
regulation  that  would  implement  the 
"early  warning  reporting  requirements" 
of  the  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act.  Under 
this  proposal,  motor  vehicle  and  motor 
vehicle  equipment  manufacturers  would 
be  required  to  report  information  and  to 
submit  documents  on  customer 
satisfaction  campaigns  and  other 
activities  that  may  assist  in  identifying 
defects  related  to  motor  vehicle  safety. 

We  are  also  proposing  amendments  to 
NHTSA's  general  and  tire  recordkeeping 
regulations  (Parts  576  and  574)  to  assure 
that  manufacturers  retain  the 
information  that  must  be  reported  to 
NHTSA  under  the  early  warning  rule. 
DATES:  Comment  Closing  Date: 
Comments  must  be  received  on  or 
before  February  4.  2002.         i 
ADDRESSES:  All  comments  on  this 
NPRM  should  refer  to  the  docket  and 
notice  number  set  forth  above  and  be 
submitted  to  Docket  Management.  Room 
PL-401.  400  Seventh  Sti-eet.  SW.. 
Washington.  DC  20590.  The  docket 
room  hours  are  from  9:30  a.m.  to  5:00 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  contact  Jonathan 
White.  Office  of  Defects  Investigation, 
NHTSA  (phone:  202-366-5226).  For 
legal  issues,  contact  Taylor  Vinson. 
Office  of  Chief  Counsel.  NHTSA  (phone: 
202-366-5263). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents  | 

I.  Summary  of  the  Proposed  Rule 

II.  Background:  The  TREAD  Act  (Public  Law 

106-414) 

III.  Manufacturers  That  Would  Be  Covered  by 

the  New  Reporting  Requirements 

A.  Manufacturers  of  motor  vehicles. 

B.  Manufacturers  of  motor  vehicle 
equipment.  1 

1. Original  equipment.  ' 

2. Replacement  equipment,  including  tires. 


C.  Foreign  manufacturers  of  motor  vehicles 
and  equipment. 

D.  Other  representatives  of  manufacturers. 
IV.  Information  That  Would  Be  Reported 

A.  Production  information. 

B.  Claim:  a  proposed  definition. 

C.  Notice:  a  proposed  definition. 

D.  Identification  of  the  product  in  claims 
and  notices. 

E.  Claims  and  notices  involving  death. 

1.  Whether  to  define  "death" 

2.  Claims  involving  death. 

3.  Notices  involving  death. 

4.  Information  about  deaths. 

F.  Claims  and  notices  involving  injuries. 

1.  The  difficulties  of  defining  "serious 
injury." 

2.  Reporting  of  incidents  in  which  persons 
were  injured,  based  on  claims  and 
notices. 

G.  Other  possible  conditions  on  reporting 
of  claims  and  notices  for  death  and 
injury. 

H.  Identical  or  substantially  similar  motor 
vehicles  or  equipment. 

1.  The  meaning  of  "identical." 

2.  Substantially  similar  motor  vehicles. 

3.  Substantially  similar  motor  vehicle 
equipment  and  tires. 

I.  Claims  and  notices  involving  property 
damage. 

1.  Definition  of  "property  damage."  and 
whether  to  define  "aggregate  statistical 
data." 

2.  Reports  involving  property  damage. 
J.  Consumer  complaints. 

1.  Definition  of  "consumer  complaint." 

2.  The  rationale  of  requiring  reports  of 
consumer  complaints. 

K.  Warranty  claims  information. 

1.  Definitions  of  "warranty"  and  "warranty 
claim." 

2.  Reports  involving  warranty  claims. 
L.  Field  reports. 

1.  Definition  of  "field  report." 

2.  Reporting  of  field  reports. 

M.  Customer  satisfaction  campaigns, 
consumer  advisories;  recalls,  or  other 
activities  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment. 

N.  Components,  systems,  and  fires  to  be 
included  in  reports. 

O.  One-time  reporting  of  information  on 
certain  information  received  from 
January  1,  2000  to  December  31.  2002,  on 
1994-2003  model  year  vehicles,  and  on 
child  restraints  and  tires  manufactured 
on  or  after  January  1, 1998. 

V.  Information  That  We  Would  Not  Require 

at  This  Time 

A.  Internal  investigations  and  design 
changes  in  parts  and  components. 

B.  Most  activities  and  events  in  foreign 
countries. 

VI.  When  Information  Would  be  Reported 

A.  Periodically. 

B.  Upon  NHTSA's  request. 

VII.  The  Manner  and  Form  in  Which 
Information  Would  be  Reported 

VIII.  How  NHTSA  Plans  to  Handle  and 
Utilize  Early  Warning  Information 

A.  Review  and  use  of  information. 

B.  Information  in  the  possession  of  the 
manufacturer. 

C.  Disclosure. 


D.  The  proposed  requirements  are  not 
unduly  burdensome. 

E.  Periodic  Review. 

IX.  Proposed  Extension  of  Recordkeeping 

Requirements  to  Include  Manufacturers 
of  Child  Restraint  Systems  and  Tires 

X.  Administrative  Amendments  to  49  CFR 

Part  573  to  Accommodate  Final  Rules 
Implementing  49  U.S.C.  Sections 
30166(1)  and  (m) 

XI.  Rulemaking  Analyses 

I.  Summary  of  the  Proposed  Rule 

The  proposed  rule — the  first  phase  of  early 
warning  reporting  rulemaking — would  in 
effect  divide  manufacturers  of  motor  vehicles 
and  motor  vehicle  equipment  into  two 
groups  with  different  responsibilities  for 
reporting  information  that  could  indicate  the 
existence  of  potential  safety  related  defects. 

The  first  group  would  consist  of  larger 
manufacturers  of  motor  vehicles,  and  all 
manufacturers  of  child  restraint  systems  and 
tires.  In  general,  vehicle  manufacturers 
would  report  separately  on  five  categories  of 
vehicles  (if  they  produced,  imported,  or  sold 
500  or  more  of  a  category  annually  in  the 
United  States):  light  vehicles,  medium-heavy 
vehicles,  buses,  trailers,  and  motorcycles. 
These  manufacturers  would  report  certain 
specified  information  about  each  incident 
involving  a  death  that  occurred  in  the  United 
States  that  is  identified  in  a  claim  against  the 
manufacturer  or  in  a  notice  to  the 
manufacturer  alleging  or  proving  that  the 
death  was  caused  by  a  possible  defect  in  the 
manufacturer's  product  together  with  each 
death  occurring  in  foreign  countries  that  is 
identified  in  a  claim  against  the  manufacturer 
involving  the  manufacturer's  product,  or  one 
that  is  identical  or  substantially  similar  to  a 
product  that  the  manufacturer  has  offered  for 
sale  in  the  United  States.  These 
manufacturers  would  also  report  the 
following: 

•  Injuries.  Certain  specified  information 
about  each  incident  that  occurred  in  the 
United  States  in  which  a  person  was  injured 
that  is  identified  in  a  claim  against  the 
manufacturer  or  in  a  notice  to  the 
manufacturer  alleging  or  proving  that  the 
injury  was  caused  by  a  possible  defect  in  the 
manufacturer's  product. 

•  Property  damage.  Manufacturers  other 
than  child  seat  manufacturers  would  report 
the  numbers  of  claims  for  $1 ,000  or  more  in 
property  damage  that  occurred  in  the  United 
States  that  are  related  to  alleged  problems 
with  certain  specified  components  and 
systems  (there  would  be  no  minimum 
amount  of  property  damage  for  claims 
received  by  tire  manufacturers). 

•  Consumer  complaints.  Manufacturers 
(other  than  tire  manufacturers)  would  report 
the  numbers  of  consumer  complaints  they 
receive  that  are  related  to  problems  with 
certain  specified  components  and  systems 
that  occurred  in  the  United  States. 

•  Warranty  claims  information. 
Manufacturers  would  report  the  number  of 
warranty  claims  they  receive  that  are  related 
to  problems  with  certain  specified 
components  and  systems  that  occurred  in  the 
United  States. 

•  Field  reports.  Manufacturers  would 
report  the  total  number  of  field  reports  they 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001 /Proposed  Rules 


66191 


receive  trom  the  manufacturer's  employees 
and  dealers,  and  from  fleets,  that  are  related 
to  problems  with  certain  speciHed 
components  and  systems  and  potential 
defects  that  occurred  in  the  United  States.  In 
addition,  manufacturers  would  provide 
copies  of  reports  received  from  their 
employees  and  fleets,  but  would  not  need  to 
provide  copies  of  reports  received  from 
dealers. 

These  manufacturers  would  report  the 
numbers  identified  above  for  each  model  and 
model  or  production  year. 

A  tire  manufacturer  or  brand  name  owner 
would  not  have  to  report  any  information 
other  than  information  relating  to  incidents 
involving  deaths  for  tires  of  the  same  size 
and  design  for  which  the  cumulative  annual 
production  and  importation  does  not  exceed 
15,000  (readers  should  note  this  exclusion  in 
reviewing  the  proposed  reporting 
requirements  of  this  document,  as  we  may 
not  repeat  it  in  all  instances  in  which  it  may 
apply). 

The  second  group  would  consist  of  all 
other  manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment,  i.e.,  vehicle 
manufacturers  insofar  as  they  produced, 
imported,  or  sold  in  the  United  States  fewer 
than  500  light  vehicles,  medium-heavy 
vehicles,  buses,  motorcycles,  or  trailers 
annually,  manufacturers  of  original  motor 
vehicle  equipment  and  manufacturers' of 
replacement  motor  vehicle  equipment  other 
than  child  restraint  systems  and  tires.  These 
manufacturers  would  report  the  same 
information  about  incidents  involving  deaths 
as  the  first  category,  but  would  not  be 
required  to  report  any  other  information. 

In  addition,  all  vehicle  and  equipment 
manufacturers  in  both  groups  would  be 
required  to  provide  copies  of  all  documents 
sent  or  made  available  to  more  than  one 
dealer,  distributor,  or  owner,  in  the  United 
States  with  respect  to  consumer  advisories, 
recalls,  or  activities  involving  the  repair  or 
replacement  of  vehicles  or  equipment. 

Reports  would  be  submitteid  electronically, 
in  specified  formats.  The  components  and 
systems  on  which  reporting  would  be 
required  would  vary,  depending  on  the  type 
of  product  involved. 

There  would  be  four  reporting  periods  each 
calendar  year  of  three  months  each.  All 
reports  would  be  due  not  later  than  30  days 
after  the  end  of  a  calendar  quarter.  For 
submission  of  documents,  the  documents 
would  be  due  not  later  than  30  days  after  the 
end  of  the  month  in  which  they  are  received 
or  generated  by  the  manufacturer.  To  help 
NHTSA  identify  trends  that  could  indicate 
potential  safety  problems,  manufacturers 
would  be  required,  on  a  one-time  basis,  to 
report  historical  information  by  quarter  for 
each  of  the  reportable  items  covering  the 
three-year  period  from  January  1,  2000 
through  December  31.  2002,  the  date 
preceding  the  begiiming  of  the  first  reporting 
period  that  would  be  established  by  the  final 
rule,  January  1,  2003. 

The  early  warning  reporting  requirements 
would  comprise  subpart  C  of  a  new  49  CFR 
Part  579.  The  foreign  defact  reporting 
requirements  proposed  on  October  11.  2001 
(66  FR  51907)  would  comprise  Subpart  B  of 
Part  579.  This  NPRM  proposes  a  Subpart  A 


containing  general  requirements  that  will 
apply  to  both  subparts. 

We  also  propose  to  expand  recordkeeping 
requirements: 

•  For  vehicles,  records  now  required  to  be 
maintained  under  49  CFR  Part  576  for  eight 
years  would  have  to  be  maintained  for  10 
years. 

•  For  the  first  time,  manufacturers  of  tires 
and  child  restraint  systems  would  be 
required  to  maintain  the  same  types  of 
records  that  manufacturers  of  vehicles  have 
been  required  to  keep  under  49  CFR  Part  576. 

•  Manufacturers  of  tires  would  be  required 
to  retain  for  five  years  records  of  purchasers 
of  tires  they  manufacture.  Manufacturers  of 
motor  vehicles  would  be  required  to  retain 
for  five  years  records  of  tires  on  each  vehicle 
manufactured  and  the  purchaser  of  each 
vehicle.  Currently,  49  CFR  Part  574  requires 
that  these  records  be  retained  for  three  years. 
The  early  warning  final  rule,  the  final  rule 
pertaining  to  foreign  defect  campaigns,  and 
current  49  CFR  573.8  would  become  49  CFR 
Part  579.  The  provisions  of  current  Part  579 
would  be  moved  to  Part  573.  Proposed 
effective  dates:  for  amendments  to  Parts  574 
and  576,  30  days  after  publication  of  the  final 
rule;  for  revised  Part  579,  January  1,  2003. 

n.  Background:  The  TREAD  Act  (Public  Law 
106-414) 

The  Transportation  Recall  Enhancement, 
Accountability,  and  Documentation  (TREAD) 
Act  was  enacted  on  November  1,  2000, 
Public  Law  106-414. 

The  TREAD  Act  provides  for  NHTSA  to 
require  manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  to  submit 
information,  periodically  or  upon  NHTSA's 
request,  that  includes  claims  for  deaths  and 
serious  injuries,  property  damage  data, 
communications  to  customers  and  others, 
information  on  incidents  resulting  in 
fatalities  or  serious  injuries  from  possible 
defiacts  in  vehicles  or  equipment  in  the 
United  States  or  in  identic^  or  substantially 
similar  vehicles  or  equipment  in  a  foreign 
country,  and  other  information  that  would 
assist  NHTSA  in  identifying  potential  safety- 
related  defects. 

The  TREAD  Act  amends  49  U.S.C.  30166 
to  add  a  new  subsection  (m).  Early  warning 
reporting  requirements.  Sections 
30166(m)(3),  (4),  and  (5)  address, 
respectively,  the  elements  to  be  reported,  the 
handling  and  utilization  of  reported 
information,  and  periodic  review  and  update 
of  the  final  rule. 

The  crux  of  the  early  warning  provisions 
is  Section  30166(m)(3).  which  sUtes:  (3) 
Reporting  elements. 

(A)  Warranty  and  claims  data.  As  part  of 
the  final  rule  *  •  *  the  Secretary  (of 
Transportation]  shall  require  manufacturers 
of  motor  vehicles  and  motor  vehicle 
equipment  to  report,  periodically  or  upon 
request  by  the  Secretary,  information  which 
is  received  by  the  manufocturer  derived  from 
foreign  and  domestic  sources  to  the  extent 
that  such  information  may  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safiety  in  motor  vehicles  and  motor 
vehicle  equipment  in  the  United  States  and 
which  concerns — 

(i)  data  on  claims  submitted  to  the 
manufacturer  for  serious  injuries  (including 


death)  and  aggregate  statistical  data  on 
property  damage  from  alleged  defects  in  a 
motor  vehicle  or  in  motor  vehicle  equipment: 
or 

(ii)  customer  satisfaction  campaigns, 
consumer  advisories,  recalls,  or  other  activity 
involving  the  repair  or  replacement  of  motor 
vehicles  or  items  of  motor  vehicle 
equipment. 

(B)  Other  data.  As  part  of  the  final  rule 

*  *  *.  the  Secretary  may,  to  the  extent  that 
such  informatiori  may  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safety  in  motor  vehicles  and  motor 
vehicle  equipment  in  the  United  States, 
require  manufacturers  of  motor  vehicles  or 
motor  vehicle  equipment  to  report, 
periodically  or  upon  request  of  the  Secretary, 
such  information  as  the  Secretary  may 
request. 

(C)  Reporting  of  possible  defects.  The 
manufacturer  of  a  motor  vehicle  or  motor 
vehicle  equipment  shall  report  to  the 
Secretary,  in  such  manner  as  the  Secretary 
establishes  by  regulation,  all  incidents  of 
which  the  manufacturer  receives  actual 
notice  which  involve  fatalities  or  serious 
injuries  which  are  alleged  or  proven  to  have 
been  caused  by  a  possible  defect  in  such 
manufacturer's  motor  vehicle  or  motor 
vehicle  equipment  in  the  United  States,  or  in 
a  foreign  country  when  the  possible  defect  is 
in  a  motor  vehicle  or  motor  vehicle 
equipment  that  is  identical  or  substantially 
similar  to  a  motor  vehicle  or  motor  vehicle 
equipment  offered  for  sale  in  the  United 
States. 

The  Secretary  has  delegated  to  the  NHTSA 
Administrator  the  authority  to  carry  out  49 
U.S.C.  Chapter  301  (49  CFR  1.50(a)). 

On  January  22,  2001,  we  issued  an  advance 
notice  of  proposed  rulemaking  (ANPRM)  to 
discuss  and  to  solicit  comments  on  the  ways 
in  which  NHTSA  may  best  implement  these 
statutory  provisions  (66  FR  6532).  The  reader 
is  referred  to  that  document  for  a  discussion 
of  the  background  of  the  TREAD  Act  and  a 
manufacturer's  reporting  obligations  prior  to 
the  TREAD  Act.  On  October  1 1 ,  2001 ,  we 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  that  would  implement  another 
provision  of  the  TREAD  Act,  adding  Section 
30166(1)  to  Title  49  (66  FR  51907). 
Subsection  (1)  also  applies  to  manufacturers 
of  motor  vehicles  and  motor  vehicle 
equipment:  it  requires  them  to  notify  us  of 
defect  campaigns  that  they  conduct  outside 
the  United  States,  or  are  ordered  by  a  foreign 
government  to  conduct  abroad,  on  vehicles 
and  equipment  identical  or  substantially 
similar  to  those  sold  in  the  United  States. 
Readers  are  requested  to  review  that  I^RM 
in  parallel  with  the  early  warning  IvfPRM  to 
ensure  consistency  between  application  and 
definitions  as  we  intend  for  each  final  rule 
to  become  a  subchapter  of  Part  579. 

In  response  to  the  ANPRM,  we  received 
comments  from  a  variety  of  sources.  Motor 
vehicle  manufacturers  and  associated  trade 
organizations  who  commented  were  Ford 
Motor  Company  (Ford).  Volvo  Trucks  North 
America  (Volvo),  the  Truck  Manufacturers 
Association  (TMA),  Blue  Bird  Body  Co.  (Blue 
Bird),  International  Truck  and  Engine 
Corporation  (International  Truck).  Mack 
Trucks,  Inc.  (Mack),  DaimlerChrysler 
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Corporation  (DaimlerChrysler).  the 
Association  of  International  Automobile 
Manufacturers,  Inc.  (AIAM),  the  Recreational 
Vehicle  Industry  Association  (RVIA),  Harley- 
Davidson  Motor  Company  (Harley-Davidson), 
Nissan  North  America,  Inc.  (Nissan), 
Volkswagen  of  America,  Inc.  (for  itself, 
Volkswagen,  AG  and  Audi  AG) 
(Volkswagen),  the  Truck  Trailer 
Manufacturers  Association  (TTMA), 
American  Honda  Motor  Company  (Honda), 
the  Motorcycle  Industry  Council  (MIC),  the 
National  Automobile  Dealers  Association 
(NADA),  Fontaine  Modification  Company 
(Fontaine),  and  the  Alliance  of  Automobile 
Manufacturers  (the  Alliance).  The  tire 
industry  was  represented  by  the  Rubber 
Manufacturers  Association  (RMA)  and  the 
Bridgestone  Corporation.  Other  motor  vehicle 
equipment  manufacturers  and  associated 
trade  organizations  who  commented  were  the 
Automotive  Occupants  Restraint  Council 
(AORC).  TRW,  Inc.  (TRW),  Atwood  Mobile 
Products  (Atwood).  the  Battery  Council 
International,  ArvinMeritor,  Peterson 
Manufacturing  Company,  the  Motor  and 
Equipment  Manufacturers  Association 
(MEMA)  and  the  Original  Equipment 
Suppliers  Association  (OESA).  both 
supported  by  Eagle-Picher  Industries,  Breed 
Technologies  (Breed),  Dana  Corporation 
(Dana),  Pilkington  North  America,  Inc. 
(PNA),  the  Transportation  Safety  Equipment 
Institute  (TSEI),  the  Automotive  Aftermarket 
Industry  Association  (AAIA),  Johnson 
Controls,  the  Torrington  Company,  the 
Specialty  Equipment  Manufacturers 
Association  (SEMA).  the  National  Truck 
Equipment  Association  (NTEA).  Delphi 
Automotive  Systems,  LLC  (Delphi).  Webb 
Wheel  Products,  Inc.  (Webb).  Hella  North 
America,  Inc.  (Hella).  Osram  Sylvania, 
Shepherd  Hardware  Products,  LLC 
(Shepherd),  Valeo,  Inc..  Am-Safe  Commercial 
Products,  Inc.,  and  Harbour  Industries.  We 
also  received  comments  from  Consumer 
Union,  Public  Citizen,  and  Advocates  for 
Highway  and  Auto  Safety  (Advocates). 

These  comments  have  provided  us  with 
numerous  insights  in  developing  this  NPRM. 
We  plan  to  issue  a  final  rule  by  the  statutory 
deadline.  )une  30.  2002,  which  will 
incorporate  the  early  warning  reporting 
elements  specifically  set  forth  in  the  TREAD 
Act.  In  addition  to  these  elements,  under 
Section  30166(m)(3)(B)  we  propose  to  require 
the  submission  of  additional  information  that 
may  assist  in  the  identiRcation  of  defects  in 
vehicles  in  the  United  States.  This  will 
complete  the  first  pha.se  of  our  early  warning 
rulemaking.  Consistent  with  Section 
30166(m)(3),  we  will  periodically  review  the 
final  rule:  such  review  could  result  in 
amendments  after  June  30,  2002. 

III.  Manufacturers  That  Would  Be  Covered 
by  the  New  Reporting  Requirements 

A.  Manufacturers  of  Motor  Vehicles 

The  TREAD  Act  provides  for  the  agency  to 
require  manufacturers  of  motor  vehicles '  to 
submit  information  that  mav  assist  in  the 


'  The  term  "motor  vehicle"  is  a  broad  one.  The 
statutory'  definition  of  "motor  vehicle"  (49  l.'.S.C. 
30102(a)(6))  has  been  the  subject  of  numerous 
interpretations  since  1966. 


identification  of  safety-related  defects.  We 
must  decide  which  manufacturers  of  motor 
vehicles  would  be  required  to  submit  reports 
under  this  rule,  and  whether  different 
reporting  requirements  should  apply  to 
various  categories  of  manufacturers.  Section 
30166(m)(3)  does  not  exempt  any 
manufacturer  of  motor  vehicles  from  its 
coverage.  On  the  other  hand,  it  provides 
substantial  discretion  to  the  agency.  The 
word  "may"  is  used  at  several  points  in  the 
statute.  In  addition,  the  agency's  ability  to 
use  the  information  submitted  is  a  statutory 
concern. 

One  of  the  threshold  questions  in  this 
rulemaking  is  whether  the  agency  should 
exercise  its  discretion  to  defer  the  imposition 
of  some  or  all  potential  early  warning 
reporting  requirements  on  some  classes  of 
manufacturers.  The  early  warning  regulation 
would  be  a  new  regulation,  and  inevitably 
the  agency  and  regulated  entities  will  face 
some  issues  in  implementing  it.  It  would  be 
counterproductive  to  require  the  submission 
of  more  information  than  we  could 
beneficially  review  or  to  impose 
impracticable  requirements,  particularly  on 
small  manufacturers.  We  have  concluded 
that  we  should  phase  in  the  early  warning 
reporting  requirements  and  that,  for  the  most 
part,  it  would  be  appropriate  to  focus  first  on 
larger  volume  manufacturers  and  on 
information  regarding  incidents  and 
activities  in  the  United  States,  as  contrasted 
to  those  occurring  in  foreign  countries. 

Vehicles  produced  in  small  quantities  have 
a  smaller  overall  impact  upon  safety  than 
large  production  vehicles,  as  we  have 
frequently  noted  in  providing  temporary 
exemptions  from  one  of  more  of  the  Federal 
motor  vehicle  safety  standards  under  49 
U.S.C.  30113.  Although  we  would  not  expect 
the  volume  of  reports  from  any  individual 
small  volume  manufacturer  to  be 
overwhelming  if  we  were  to  require 
comprehensive  reporting  by  smaller 
manufactiuers.  there  would  be  some  burden 
on  them.  More  important,  our' interactions 
with,  and  review  of  submissions  by.  the  large 
number  of  small  manufacturers  would  divert 
the  agency's  resources  from  reports 
submitted  by  high  volume  manufacturers 
involving  potential  safety  defects  that  could 
affect  a  far  greater  number  of  vehicles  and 
thus  have  a  greater  impact  on  safety. 

For  the  present  time,  we  propose  to 
exclude  from  most  of  the  reporting 
requirements  any  vehicle  manufacturer  that 
manufactures  for  sale,  offers  for  sale,  imports, 
or  sells,  in  the  United  States,  fewer  than  300 
vehicles  in  the  year  of  the  reporting  period, 
or  which  has  done  so  in  the  two  calendar 
years  preceding  the  reporting  period.  We  are 
also  proposing  to  exclude  registered 
importers  (RIs)  of  vehicles  not  originally 
manufactured  to  comply  with  Federal  motor 
vehicle  safety  standards  from  most  of  the 
reporting  requirements.  RIs  would  not  have 
information  that  would  be  useful  because 
most  are  small,  and  those  that  are  not  import 
vehicles  on  which  we  would  generally 
receive  reports  from  assembling  or  importing 
manufacturers.  This  exclusion  would  also 
apply  to  many  manufacturers  of  multistage 
vehicles  and  alterers  since  most  manufacture 
or  sell  fewer  than  500  vehicles  annually. 


However,  these  smaller  volume 
manufacturers  would  not  be  exempt  frt}m  the 
requirements,  addressed  below,  to  report  to 
us  certain  specified  information  regarding  all 
deaths  occurring  in  the  United  States  that  are 
identified  in  claims  against  the  manufacturer 
or  in  notices  to  in  which  it  is  alleged  or 
proven  that  a  death  was  caused  by  a  possible 
defect  in  the  manufacturer's  vehicle,  together 
with  information  on  deaths  occurring  in 
foreign  countries  that  are  identified  in  claims 
against  the  manufacturer  involving  a  vehicle 
that  is  identical  or  substantially  similar  to  a 
vehicle  that  the  manufacturer  has  offered  for 
sale  in  the  United  States.  With  respect  to  all 
such  reported  deaths,  manufacturers  would 
have  to  provide  certain  information  regarding 
the  underlying  incident,  as  described  in 
greater  detail  below.  These  manufacturers 
would  also  have  to  provide  copies  of 
documents  related  to  customer  satisfaction 
campaigns,  consumer  advisories,  recalls,  and 
other  safety  activities  under  proposed  section 
579.5. 

For  those  motor  vehicle  manufacturers  that 
are  not  excluded  from  full  reporting  based  on 
low  levels  of  sales  in  the  United  States,  we 
are  proposing  to  establish  separate  reporting 
requirements  based  on  the  category  of  vehicle 
produced.  We  are  proposing  five  categories  of 
vehicles:  Light  vehicles,  medium-heavy 
vehicles,  buses,  motorcycles  and  trailers. 
Each  category  has  components  and  systems 
that  distinguish  it  from  the  other  four 
categories,  and  which  may  develop  safety- 
related  problems  unique  to  that  category. 
Therefore,  we  would  require  different 
information  regarding  each  category  of 
vehicle,  which  will  help  to  reduce  the 
complexity  and  burdensomeness  of  the  rule. 

Under  our  proposal,  light  vehicles  would 
comprise  any  motor  vehicle,  except  a  bus. 
trailer,  or  motorcycle,  with  a  GVWR  of  10.000 
lbs.  or  less.  Medium-heavy  vehicles  would 
include  trucks  and  multipurpose  passenger 
vehicles  with  a  GVWR  over  10.000  lbs.  Buses 
(including  school  buses)  and  trailers  would 
be  separately  categorized  regardless  of 
GVWR.  Motorcycles  would  include  any  two-  . 
or  three-wheeled  vehicle  meeting  the 
definition  of  motorcycle  in  49  CFR  571.3(b). 

We  ask  for  comments  on  whether  an 
annual  aggregate  production,  importation,  or 
sales  of  500  vehicles  in  the  United  States  is 
an  appropriate  figure  upon  which  to  base  this 
distinction,  whether  a  manufacturer's 
eligibility  for  these  lesser  reporting 
requirements  should  be  determined  based 
upon  its  production  in  the  two  calendar  years 
preceding  this  report  or  whether  a  shorter, 
longer,  or  different  period  would  be 
appropriate,  and  whether  small  volume 
vehicle  manufacturers  should  be  required  to 
provide  other  data  and  information  in 
addition  to  that  relating  to  deaths.  Finally, 
we  are  interested  in  having  comments  on  our 
proposed  five  categories  of  vehicles.  For 
instance,  we  are  not  proposing  a  separate 
category  of  "medium  vehicle"  because  it 
seems  to  us  that  the  components  and  systems 
of  such  vehicles  would  be  those  for  which 
reporting  would  be  required  are  those  with 
which  either  light  or  medium-heavy  vehicles 
are  equipped. 
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B.  Manufacturers  of  Motor  Vehicle 
Equipment 

The  TREAD  Act  also  provides  for  the 
agency  to  require  manufacturers  of  motor 
vehicle  equipment  to  submit  early  warning 
reporting  information  that  may  assist  in  the 
identification  of  safety-related  defects. 
"Motor  vehicle  equipment"  is  defined  in  49 
U.S.C.  30102(a)(7).  and  consists  of  "original 
equipment"  (OE)  and  "replacement 
equipment."  These  two  terms  are  currently 
defined  in  49  CFR  579.4.  We  are  not 
changing  the  definitions,  but  we  are  revising 
the  language  in  new  section  579.4(c)  to  make 
it  more  understandable. 

1.  Original  Equipment 

There  are  approximately  10.000  to  14,000 
individual  items  of  OE  in  a  contemporary 
passenger  car.  Some  are  fabricated  by  the 
vehicle  manufacturer,  some  by  parts 
manufacturers,  and  some  parts  are 
incorporated  into  systems  or  modules 
assembled  by  vartous  suppliers.  There  is  a 
growing  trend  to  packaging  individual  parts 
into  a  single  unit,  or  module.  For  example, 
a  steering  wheel  assembly  may  include  an  air 
bag.  horn  control,  turn  signal  control,  wiper 
control,  ignition  switch,  cruise  control, 
lighting  controls,  as  well  as  associated 
wiring.  Many  of  these  units  are  assembled  by 
a  supplier,  often  with  components  from 
various  manufacturers.  Each  of  these 
fabricators  or  assemblers  is  also  a 
manufacturer  of  motor  vehicle  equipment. 

When  a  component  or  module  installed  as 
OE  on  a  vehicle  fails,  generally  vehicle 
owners  will  complain  or  file  a  claim  with  the 
entity  that  has  manufactured  and  warranted 
the  vehicle,  rather  than  the  assembler  of  the 
module  or  the  manufacturers  of  the 
individual  parts,  who  in  most  itistances  are 
unknown  to  the  vehicle  owner.  In  view  of 
this,  the  Alliance,  Ford,  and  AIAM 
specifically  supported  exclusion  of  OE 
manufacturers  (OEMs)  from  early  warning 
reporting  requirements  in  their  comments  on 
the  ANPRM. 

OEMs,  however,  are  not  currently  exempt 
from  defect  reporting  requirements.  Pursuant 
to  49  CFR  573.3(f),  if  an  OEM  sells  an  item 
of  OE  to  more  than  one  vehicle  manufacturer 
and  a  defect  or  noncompliance  is  decided  to 
exist  in  that  OE,  the  OEM  is  required  to 
notify  us  (as  are  the  manufacturers  of  the 
vehicles  in  which  the  OE  is  installed).  If  the 
defective  OE  is  used  in  the  vehicles  of  only 
one  vehicle  manufacturer,  the  OEM  may   . 
notify  us  on  behalf  of  both  itself  and  the 
vehicle  manufacturer  (Section  573.3(e))(in 
either  case,  the  OEM  may  also  be  the  party 
remedying  the  safety  defect  or  the 
noncompliance).  Thus,  OEMs  cdn  and  do 
make  determinations  that  OE  contains  safety- 
related  defects,  and  they  will  have  some 
information  of  the  type  that  the  TREAD  Act 
authorizes  us  to  require,  such  as  claims 
alleging  failures  of  their  products.  Thus,  we 
do  not  propose  to  totally  exempt  OEMs  from 
early  warning  reporting. 

We  have  tentatively  decided  that  most 
meaningful  information  about  possible 
defects  is  more  likely  to  come  to  the  attention 
of  the  vehicle  manufacturer  earlier  than  it 
would  to  the  OEM.  However,  we  want  to  be 
certain  that  we  obtain  information  regarding 


deaths  attributed  to  defects  in  OE. 
Accordingly,  at  this  time,  we  are  proposing 
that  OEMs  be  exempt  from  all  reporting 
requirements  regarding  OE  they  manufacture, 
except  for  reporting  to  us  regarding  deaths  in 
the  same  manner  as  small  volume  vehicle 
manufacturers,  discussed  above.  Of  course, 
the  vehicle  manufacturer  would  be  required 
to  report  fully  in  its  capacity  as  a  vehicle 
manufacturer,  even  if  the  vehicle 
manufacturer  believed  that  the  problem  was 
the  responsibility  of  the  OEM. 

2.  Replacement  Equipment,  Including  Tires 

Replacement  equipment  comprises  an  even 
broader  universe  of  parts  than  OE.  Under 
both  current  49  CFR  579.4(b)  and  proposed 
579.4(c),  it  includes  all  motor  vehicle 
equipment  other  than  OE.  Not  only  does  the 
term  have  the  literal  meaning  of  equipment 
that  is  intended  to  replace  OE.  it  also    ' 
includes  accessory  equipment  and  "off- 
vehicle  equipment"  that  is  not  part  of  a 
motor  vehicle,  such  as  retroreflective 
motorcycle  rider  apparel  and  child  restraints. 
Manufacturers  of  replacement  equipment  are 
within  the  scope  of  the  early  warning 
reporting  provisions  of  the  statute. 

Some  replacement  equipment  items  are 
critically  important  from  a  safety  p»erspective, 
while  others  have  less  of  a  safety  nexus. 
Tires,  of  course,  are  essential  items  of  motor 
vehicle  equipment,  and  tire  manufacturers 
have  the  duty  to  conduct  notification  and 
remedy  campaigns  and  to  address  defective 
or  noncompliant  tires,  whether  sold  in  the 
aftermarket  or  installed  on  new  vehicles  (see 
current  49  CFR  579.5(b)).  Tire  brand  name 
owners  (e.g.,  house  brands)  are  also 
considered  manufacturers  (49  U.S.C. 
30102(b)(1)(E))  and  have  the  same  defect  and 
noncompliance  reporting  requirements  as  the 
actual  fabricators  of  the  tires  (49  CFR 
573.3(d)).  Child  restraints  are  also  critical 
safety  items.  Therefore,  we  are  proposing  that 
all  tire  manufacturers,  tire  brand  name 
owners,  and  manufacturers  of  child  restraints 
would  be  required  to  provide  the  full  range 
of  information  and  documents  proposed. 
There  are  relatively  few  manufacturers  of 
child  restraints  and  tires,  and  most  are  large 
businesses. 

There  is  a  large  number  of  manufacturers 
of  other  types  of  replacement  equipment. 
Much  of  this  equipment  is  imported  by  or  for 
auto  parts  houses  such  as  ).C.  Whitney,  or 
general  merchandisers  such  as  K-Mart.  An 
importer  for  resale  is  considered  a 
, manufacturer  under  the  statute.  See  49  U.S.C. 
30102(a)(5)(B).  A  large  universe  of  entities 
would  be  subject  to  multiple  requirements  if 
we  were  to  fully  apply  early  warning 
reporting  requirements  to  all  fabricators  and 
importers  of  replacement  equipment. 

Therefore,  at  least  for  purposes  of  this 
initial  rulemaking,  we  are  proposing  that,  as 
with  lower  volume  vehicle  manufacturers 
and  original  equipment  manufacturers, 
manufacturers  of  other  types  of  replacement 
equipment  would  only  be  required  to  report 
to  us  claims  and  notices  regarding  deaths 
allegedly  due  to  defects  in  their  products. 
However,  we  may  revisit  these  limitations 
under  our  periodic  review  of  the  rule. 


C.  Foreign  Manufacturers  of  Motor  Vehicles 
and  Equipment 

As  defmed  before  the  enactment  of  the 
TREAD  Act.  a  manufacturer  is  defined  as  "a 
person  manufacturing  or  assembling  motor 
vehicles  or  motor  vehicle  equipment,  or 
importing  motor  vehicles  or  motor  vehicle 
equipment  for  resale"  (49  U.S.C.  30102(a)(5)). 
Foreign  manufacturers  offering  vehicles  or 
vehicle  equipment  for  import  must  designate 
an  agent  on  whom  service  mav  be  made  (49 
U.S.C.  30164). 

In  its  defe<;t  and  noncompliance  reporting 
regulations,  the  agency  has  addressed  the 
question  of  who  may  file  a  defect  or 
noncompliance  report  related  to  an  imported 
item.  Under  49  CFR  573.3(b).  in  the  case  of 
vehicles  or  equipment  imported  into  the 
United  States,  a  defect  or  noncompliance 
report  may  be  filed  by  either  the  fabricating 
manufacturer  or  the  importer  of  the  vehicle 
or  equipment.  Defect  and  nonc;ompliance 
reports  covering  vehicles  manufactured 
outside  of  the  United  States  have  generally 
been  submitted  by  the  importer  of  the 
vehicles,  which  is  usually  a  subsidiary  of  a 
foreign  parent  corporation  (e.g.,  defects  in 
vehicles  made  in  |apan  by  Honda  Motor  Co. 
Ltd.  are  reported  by  American  Honda  Motor 
Co.,  Inc.,  even  if  the  vehicle  was  certified  by 
Honda  Motor  Co.  Ltd.). 

The  TREAD  Act  expanded  manufacturers' 
responsibilities  with  respect  to  foreign  events 
and  activities.  See  49  U.S.C.  30166(1)  and 
(m).  It  is  evident  that  the  TR£.\D  Act  has 
extraterritorial  effect.  In  its  comments  on  the 
ANPRM,  the  Alliance  recognized  that  the 
TREAD  Act  was  clearly  written  by  Congress 
to  apply  to  persons  and  activities  outside  of 
the  United  States  and  it  is  therefore  a  clear 
assertion  of  extraterritorial  jurisdiction  by  the 
United  Stales  (Alliance  comment. 
Attachment  10.  p.  9).  The  Alliance  went  on 
to  state  that  the  early  warning  rule  could 
reasonably  require  reports  from  foreign 
companies  manufacturing  vehicles  for  sale  in 
the  United  States  as  long  as  the  required 
reports  relate  to  issues  that  could  arise  in 
those  vehicles  (p.  11).  Today's  proposal  is 
consistent  with  that  conclusion.  Foreign 
entities  would  be  required  to  provide  the 
same  information  as  we  would  require  for 
domestic  manufacturers,  but  as  explained  in 
further  detail  below,  only  with  respect  to 
vehicles  and  equipment  that  they  sell  in  the 
United  States,  and  to  incidents  involving 
death  outside  the  United  States  that  involve 
identical  or  substantially  similar  vehicles  or 
equipment.  To  assure  that  we  receive 
information  initially  provided  to  various 
foreign  entities,  including  affiliates  of  foreign 
parent  corporations,  we  propose  to  apply  Part 
579  to  all  vehicle  and  equipment 
manufacturers  "with  respet  t  to  all  vehicles 
and  equipment  that  have  been  offered  for 
sale,  sold,  or  leased  by  the  manufacturer,  any 
parent  corporation  of  the  manufacturer,  any 
subsidiary  or  affiliate  of  the  manufacturer,  or 
any  subsidiary  or  affiliate  of  any  parent 
corporation  of  the  manufacturer." 

This  leaves  the  question  of  who  must  and 
who  may  report.  In  view  of  the  definition  of 
manufacturer  and  in  further  view  of  the 
specific  provisions  of  Section  30166(m),  we 
believe  that  the  agency  has  authority  to 
require  a  report  from  the  foreign  entity  that 
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maintains  the  information,  from  the 
fabricating  manufacturer,  and  from  the 
importer  of  the  vehicle  or  equipment. 
However,  we  are  proposing  to  apply  the 
reporting  requirements  for  early  warning  in 
the  same  manner  as  We  currently  utilize  for 
reporting  noncompliance  and  defect 
determinations  to  NHTSA  under  Part  573. 
and  that  we  have  proposed  for  reporting  of 
safety  recalls  and  other  safety  campaigns  in 
foreign  countries  pursuant  to  Section  3(a)  of 
the  TREAD  Act.  49  U.S.C.  30166(1).  See  66 
FR  51905  et  seq..  October  11.  2001.  Thus, 
under  today's  proposal,  the  report  must  be 
filed  by  either  the  fabricating  manufacturer  or 
by  the  importer  of  the  vehicle  or  equipment. 
This  is  consistent  with  current  reporting  of 
safetv  defects  and  noncompliances.  See  49 
CFR  "573.3(b). 

A  multinational  corporation  must  ensure 
that  all  relevant  information  on  matters  for 
which  reports  are  required  throughout  the 
world  are  made  available  to  whatever  entity 
makes  those  reports  so  that  its  designated 
entity  timely  provides  the  information  to 
NHTSA.  Thus,  it  would  be  a  violation  of  law 
for  a  foreign  fabricating  manufacturer  to 
designate  its  U.S.  importer  as  its  reporting 
entity,  and  then  fail  to  assure  that  it  is 
provided  with  the  information  that  must  be 
reported  under  this  rule.  Such  manufacturers 
will  have  to  adopt  and  implement  practices 
to  assure  the  proper  flow  of  relevant 
information. 


D.  Other  Representatives  of  Manufacturers 

Most  of  the  information  covered  by  this 
rule  would  be  provided  directly  to  the  entity 
(usually  a  corporation)  that  assembles  or 
imports  vehicles  or  equipment.  However, 
some  information,  such  as  claims-related 
documents  or  field  reports,  might  be  initially 
received  by  affiliates  or  other  representatives 
of  manufacturers,  such  as  their  registered 
agents  and  outside  counsel.  Consistent  with 
the  thrust  of  the  early  warning  statutory 
provisions,  we  are  proposing  to  deem 
information  received  by  these  entities  to  be 
in  the  possession  of  the  manufacturer,  and 
thus  to  require  each  manufacturer  to  ensure 
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that  entities  that  it  has  the  ability  to  control 
furnish  it  with  relevant  early  warning 
information  so  that  the  manufacturer  may 
make  a  full  and  timely  report  to  NHTSA. 
However,  we  are  nqt  proposing  to  require 
such  an  affiliate  or  representative  to  report 
directly  to  NHTSA.  We  also  ask  for 
comments  on  our  proposed  applicability  of 
this  regulation  to  parents,  affiliates,  and 
subsidiaries  of  vehicle  manufacturers. 
In  general,  motor  vehicle  dealers  are 
independent  businesses  (this  is  not  the  case 
with  respect  to  some  tire  dealers).  To  the 
extent  that  they  are  independent,  claims  and 
other  information  received  by  dealers  would 
not  automatically  be  considered  in  the 
possession  of  the  manufacturer.  However,  if 
the  dealer  were  to  convey  such  information 
to  any  employee  or  other  representative  of  a 
manufacturer,  the  manufacturer  would  be 
deemed  to  have  possession  of  it  upon  receipt. 

rv.  Information  That  Would  Be  Reported 

Section  30166(m)(3)(A)  directs  NHTSA  to 
require  manufacturers  to  report  information 
which  concerns  data  on  "claims  submitted  to 
the  manufacturer  for  serious  injuries 
(including  death)  and  aggregate  statistical 
data  on  property  damage  from  alleged  defects 
in  a  motor  vehicle  or  in  motor  vehicle 
equipment."  and  on  "customer  satisfaction 
campaigns,  consumer  advisories,  recalls  or 
other  activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  items  of 
motor  vehicle  equipment."  Section 
30166(m)(3)(B)  authorizes  us  to  require 
manufacturers  to  report  other  "such 
information"  that  may  assist  in  the 
identification  of  safety  defects.  Finally, 
Section  30166(m)(3)(C)  requires  reporting  of 
incidents,  of  which  the  manufacturer 
receives  actual  notice,  involving  deaths  or 
serious  injuries  which  are  alleged  or  proven 
to  have  been  caused  by  a  possible  defect  in 
the  manufacturer's  vehicle  or  equipment  in 
the  United  States,  or  in  a  foreign  country 
when  the  possible  defect  is  in  a  vehicle  or 
equipment  identical  or  substantially  similar 
to  that  sold  in  the  United  States. 

Production  Information 


A.  Production  Information 

For  each  reporting  period,  we  would 
require  manufacturers  of  vehicles  whose 
sales,  production,  or  importation  for  sale  in 
the  United  States  is  500  or  more,  and 
manufacturers  of  child  restraint  systems  and 
tires,  to  provide  information  on  the  volume 
of  production  of  their  products.  Production 
numbers  are  needed  because  the  agency's 
trend  analyses  frequently  are  normalized  to 
the  number  of  claims,  complaints,  etc.  per 
unit  of  production.  These  manufacturers 
would  submit  the  following  information  with 
respect  to  each  model  and  model  year  of 
vehicle  manufactured  in  the  calendar  year  of 
the  reporting  period  and  the  nine  model 
vears  prior  to  the  model  year  of  the  reporting 
period,  including  models  no  longer  in 
production:  the  manufacturers  name,  the 
quarterly  reporting  period,  the  make,  the 
model,  the  model  year,  the  current  model 
vear  production  to  the  end  of  the  reporting 
period,  and  the  total  model  year  production 
for  all  model  years  for  which  production  has 
ceased.  For  all  models  of  vehicles  that  are 
manufactured  with  more  than  one  type  of 
fuel  system,  the  information  required  by  this 
subsection  would  be  reported  separately  for 
gasoline-powered  vehicles  and  for  non- 
gasoline-powered  vehicles.  For  medium- 
heavy  vehicles,  there  would  be  further 
subcategorization  by  service  brake  system 
(e.g..  hydraulic,  air). 

We  recognize  that  manufacturers  of  child 
restraint  systems  and  tires  generally  do  not 
specify  "model  years  '  for  their  products.  For 
purposes  of  this  rule,  to  avoid  confusion,  we 
are  defining  the  term  "model  year"  as  the 
year  that  the  item  of  equipment  was 
manufactured. 

Figure  1 ,  below,  represents  a  pro-forma 
example  of  how  production  information 
would  be  reported  by  a  manufacturer  of 
medium-heavy  trucks,  using  an  electronic 
spreadsheet.  For  each  model/model  year, 
there  would  be  multiple  rows  if  the  medium- 
heavy  truck  model  was  produced  with 
different  types  of  fuel  or  brake  systems. 
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Model 


Model  year 


1994 


Production 


Fuel  System  Type: 

a.  Gasoline 

b.  Diesel 

c.  Other 
Brake  System  Type: 

a.  Hydraulic 

b.  Air 

c.  Other  than  hydraulic  or  air 


Figure  1 


Fuel  system  type 
(see  below] 


Brake  system  type 
(see  below) 


We  ask  for  comments  on  this  suggested 
format  for  providing  production  information 
by  electronic  means. 

B.  Claim:  A  Proposed  Definition 

Section  30166(m)(3)(A)  refers  to  claims 
data.  The  ANPRM  stated  that,  in  order  to 
achieve  the  goals  of  the  TREAD  Act,  the  term 
"claim"  must  be  construed  broadly  and 
provided  some  examples. 

We  have  researched  the  definition  of  claim, 
considered  comments  received  in  response  to 
the  ANPRM,  and  considered  our 
investigatory  experience  with  requests  for 
claims  information. 

Case  law  provides  interpretations  of  the 
word  "claim"  in  various  contexts.  In  a 
Federal  law  context.  "  'claim'  is  something 
more  than  mere  notice  of  an  accident  and  an 
injury.  The  term  'claim'  contemplates,  in 
general  usage,  a  demand  for  payment  or 
relief."  Avrilv.  U.S.,  461  F.2d  1090, 1091 
(9th  Cir.  1972).  See  also,  Conoco,  Inc.  v. 
United  States,  39  Env't.  Rep.  Cas.  (BNA)  1541 
(N.D.  La.  1994)(written  request  for 
compensation  for  damages  or  costs);  31 
U.S.C.  3729(c]  (claim  involves  request  for 
demand  for  money  or  property). 

State  case  law  also  provides  a  definition  of 
the  word  "claim."  For  example.  Fireman's 
Fund  Insurance  Co.  v.  The  Superior  Court  of 
Los  Angeles  County,  65  Cal.  App.  4th  1205, 
1216  (1997),  noted  that  a  claim  encompasses 
more  than  a  suit: 

"claim"  can  be  any  number  of  things,  none 
of  which  rise  to  the  formal  level  of  a  suit — 
it  may  be  demand  for  payment 
communicated  in  a  letter,  or  a  document 
filed  to  protect  an  injured  party's  right  to  sue 
a  governmental  entity,  or  the  document  used 
to  initiate  a  wide  variety  of  administrative 
proceedings. 

Other  state  law  cases  have  further 
addressed  the  meaning  of  "claim." 
Safeco  Surplus  Lines  Co.  v.  Employer's 
Reinsurance  Coip.,  11  Cal.  App.  4th 
1403. 1407  (1992).  held  that  a  "claim" 
is  "the  assertion,  demand  or  challenge 
of  something  as  a  right;  the  assertion  of 
a  liability  to  the  party  making  it  do  some 
service  or  pay  a  sum  of  money." 
Phoenix  Ins.  Co.  v.  Sukut  Construction 
Co..  136  Cal.  App.  3d  673,  677  (1982), 
stated  that  "a  claim  both  in  its  ordinary 
meaning  and  as  intwpreted  by  the 
cdurts.  is  a  demand  for  something  as  a 


right,  or  as  due  and  a  formal  lawsuit  is 
not  required  before  a  claim  is  made." 
Commenters  provided  a  variety  of 
views  on  a  possible  definition  of  a 
claim.  The  Alliance  offered  this 
definition  to  which  Ford  and  Delphi 
agreed: 

A  claim  or  incident  involving  serious  injury 
or  death  is  any  written  demand,  complaint, 
subrogation  request  or  lawsuit  received  by  a 
manufacturer  from  or  on  behalf  of  the  person 
seriously  or  fatally  injured  that  (a)  involves 
"serious  injury,"  as  further  defined,  or  death, 
(b)  alleges  that  a  product  defect  was,  at  least 
in  part,  a  contributing  cause  of  the  serious  or 
fatal  injury,  and  (c)  contains  sufficient 
information  to  identify  the  motor  vehicle  or 
item  of  motor  vehicle  equipment  involved. 

DaimlerChrysler  would  add  that  a 
"claim"  includes  a  formal  request  for 
compensation.  International  Truck 
stated  that  the  term  should  exclude 
warranty  claims,  which  International 
considers  to  be  dealer  or  customer 
submissions  for  reimbursement  on  parts 
and  labor.  TRW  also  pointed  out  the 
difference  between  claims  for  deaths 
and  injuries  and  those  submitted  under 
warranties.  TRW  offered  a  definition  for 
claims  in  the  personal  injury  context  as 

a  written  demand  for  compensation  against 
the  manufacturer  or  written  notice  to  the 
manufacturer  of  litigation  where 
compensation  is  sought  from  the 
manufacturer  and  it  is  expressly  alleged  that 
death  or  serious  personal  injury  has  been 
caused  by  a  defect  in  a  specified  vehicle  and/ 
or  in  specified  motor  vehicle  equipment  of 
the  manufacturer. 

Mack  Truck  stated  that  claims  should 
be  defined  as  verified  written 
communications  transmitted  to  the 
manufocturer,  requesting  compensation 
for  property  damage,  death  or  personal 
injury  allegedly  caused  by  safety-related 
defects  in  a  specified  product  of  the 
manufacturer.  Volvo  Trucks  would 
restrict  "claim"  to  "any  lawsuit  filed 
requesting  compensation  for  personal 
injuries  or  property  damage  that  is  the 
result  of  an  alleged  safety-related  defect 
in  a  motor  vehide"  and  did  not  include 
subrogation  claims.  It  wotild  also 
exclude  "any  request  for  consequential 


damages  that  are  the  result  of  a 
warrantable  repair  or  an  alleged  defect 
that  does  not  relate  to  safety." 

We  have  considered  the  case  law  and 
the  comments.  We  believe  that  the 
definition  of  claim  should  be  broad,  and 
meet  our  needs  under  the  TREAD  Act. 
We  propose  the  following  definition  for 
claim: 

A  written  request  or  demand  for  relief, 
including  money  or  other  comjiensation, 
assumption  of  ex(>enditures.  or  equitable 
relief,  related  to  a  motor  vehicle  crash, 
accident,  the  bilure  of  a  component  or 
system  of  a  vehicle  or  an  item  of  motor 
vehicle  equipment,  or  a  fire.  Claim  includes 
but  is  not  limited  to  a  demand  in  the  absence 
of  a  lawsuit,  a  complaint  initiating  a  lawsuit, 
an  assertion  or  notice  of  litigation,  a 
settlement,  covenant  not  to  sue  or  release  of 
liability  in  the  absence  of  a  «vritten  demand, 
and  a  subrogation  request.  A  claim  exists 
regardless  of  any  denial  or  refusal  to  pay  it, 
and  regardless  of  whether  it  has  been  settled 
or  resolved  in  the  manufacturer's  favor.  The 
existence  of  a  claim  may  not  be  conditioned 
on  the  receipt  of  anything  beyond  the 
document  stating  a  claim. 

The  proposed  definition  includes 
many  of  the  elements  addressed  above 
by  commenters.  We  do  not  address,  as 
did  the  Alliance  and  others,  what  the 
claim  must  involve,  allege  or  contain,  as 
those  matters  are  not  parts  of  a 
definition  of  a  claim.  They  are 
addressed  below.  However,  we  do  refer 
to  a  motor  vehicle  crash,  accident, 
component  or  system  failure,  and  a  fire, 
as  these  are  the  events  that  have  safety 
implications.  The  definition  would 
exclude,  for  example,  events  with  which 
the  rule  is  not  concerned,  such  as 
injuries  in  manufacturers'  factories. 
Warranties  are  addressed  separately 
below.  The  last  two  sentences  of  our 
proposal  are  designed  to  assure  that  all 
relevant  claims  are  provided  to  us.  This 
would  preclude  attempts,  similar  to 
those  that  have  been  made  by  some 
manufacturers  in  our  investigations,  to 
evade  reporting  claims  by  conditioning 
them  on  receipt  of  parts,  or  their  own 
assessments  of  the  merits  of  claims. 
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C.  Notice:  A  Proposed  Definition 

Section  30166(m)(3)(C)  requires  that 
the  rule  include  the  reporting  of  "all 
incidents  of  which  the  manufacturer 
receives  actual  notice,"  involving 
fatalities  or  serious  injuries  that  are 
alleged  or  proven  to  have  been  caused 
by  a  possible  defect  in  its  products.  The 
term  "actual  notice"  is  extremely  broad. 
Nonetheless,  to  avoid  impractical 
requirements,  we  are  proposing  only  to 
require  reporting  of  incidents  of  which 
a  manufacturer  receives  or  obtains 
documentation  (e.g.,  in  written  or 
electronic  formats).  Therefore,  in  this 
context,  we  would  define  "notice"  of  an 
applicable  incident  to  mean  "a 
document  received  by  or  prepared  by  a 
manufacturer  that  does  not  include  a 
demand  for  relief"  This  would  include, 
for  example,  a  letter  advising  a 
manufacturer  of  a  crash  in  which  there 
was  a  death  or  injtiry  and  an  allegation 
of  a  defect  in  the  vehicle  where  there 
was  no  claim  for  monetary  or  other 
relief.  It  would  also  include  police 
accident  reports  transmitted  to  a 
manufacturer  regarding  deaths  or 
injuries  in  which  a  causative  factor  was 
stated  to  be  a  performance  failure  of  the 
vehicle  or  equipment,  but  would  not 
include  reports  where  no  defect  in,  or 
failure  of,  the  vehicle  or  equipment  was 
indicated  (e.g.,  a  crash  due  to  the  driver 
losing  control,  with  no  system  or 
equipment  failure  reported).  Newspaper 
articles  or  other  media  reports  would 
not,  in  themselves,  constitute  "notice," 
unless  either  they  were  provided  to  the 
manufactiirer,  such  as  by  an  owner,  or 
actions  taken  by  the  manufacturer 
reflect  that  it  had  received  notice  of  the 
incidents  in  question. 

D.  Identification  of  the  Product  in 
Claims  and  Notices 


riy 


To  be  covered  by  these  early  warning 
requirements,  a  claim  or  notice,  as  well 
as  other  matters  addressed  below, 
would  have  to  identify  the  vehicle  or 
equipment  item  involved  in  at  least  a 
minimal  way.  Otherwise,  it  would  not 
be  possible  to  identify  what  vehicle  or 
equipment  was  involved,  and  the 
ioiormation  would  not  help  us  to 
identify  potential  defects.  In  the  context 
of  identification,  we  propose  to  use  the 
term  "minimal  specificity"  and  define  it 
to  mean  "(a)  for  a  vehicle,  the  make, 
model  and  model  year,  (b)  for  a  child 
seat,  the  model  (either  the  model  name 
or  model  number),  (c)  for  a  tire,  the 
model  and  size,  and  (d)  for  other  motor 
vehicle  equipment,  if  there  is  a  model 
or  family  of  models,  the  model  name  or 
model  number." 

With  regard  to  claims,  notices,  and 
other  reporting  obligations  discussed 


below,  for  vehicles,  we  would  define 
"model"  to  mean  "a  name  that  a 
manufacturer  applies  to  a  family  of 
vehicles  within  a  make  which  have  a 
degree  of  commonality  in  construction, 
such  as  body,  chassis  or  cab  type." 
"Make,"  in  turn,  would  mean  "a  name 
that  a  manufacturer  applies  to  a  group 
of  vehicles."  The  proposed  definition  of 
"make"  is  the  identical  definition  of 
"make"  used  in  49  CFR  Part  565. 
Vehicle  Identification  Number 
Requirements  (see  section  565.3(g)).  The 
proposed  definition  of  "model"  is  the 
definition  the  VIN  regulation  uses  for 
"(vehicle)  line"  (see  section  565.3(f)). 
Our  objective  is  to  obtain  reports  by 
commonly-imderstood  designations.  For 
example,  with  regard  to  the  General 
Motors  S-10  platform,  we  would  expect 
to  receive  separate  reports  for  pickup 
trucks  and  sport-utility  vehicles,  but  the 
total  for  each  would  include  both 
Chevrolet  and  GMC  nameplates.  But  we 
would  expect  C  and  K  platform  pickup 
trucks  to  be  reported  together  (the  total 
including  both  Chevrolet  and  GMC 
nameplates)  as  they  are  both  pickup 
trucks  and  the  relevant  difference  (2*  vs. 
4-wheel  drive)  appears  to  be 
insignificant  for  early  warning 
reporting.  As  another  example,  with 
regard  to  Ford  pickup  trucks,  we  expect 
separate  reports  for  the  F-150  and  F- 
250,  but,  within  each  designation,  do 
not  want  separate  reports  for  two-door 
and  four-door  versions,  or  versions  with 
different  engines  or  transmissions.  We 
request  comments  on  this  approach  and 
how  our  definition  may  achieve  it. 

We  would  define  "model  year"  for 
this  and  all  other  early  warning 
reporting  purposes  to  include  the  year 
that  a  vehicle  was  manufactured  if  the 
manufacturer  has  not  assigned  a  model 
year  to  the  vehicle  covered  by  the 
report. 

For  equipment,  "model"  would  mean 
the  name  that  its  manufacturer  uses  to 
designate  it.  "Model  year"  would  mean 
the  calendar  year  in  which  the 
equipment  was  manufactured. 

We  ask  for  comments  on  the  clarity 
and  inclusiveness  of  these  proposed 
definitions. 

If  an  otherwise  covered  claim  or 
notice  as  initially  received  by  the 
manufacturer  does  not  identify  the 
allegedly  defective  product  with 
minimal  specificity'  but  a  subsequent 
communication  does,  it  would  become 
a  covered  claim  or  notice  at  the  time  of 
the  subsequent  communication,  and  the 
manufacturer  would  be  required  to 
report  it  in  its  next  report  to  NHTSA. 


E.  Claims  and  Notices  Involving  Death 

1.  Whether  to  Define  Death 

We  are  not  proposing  to  define  death 
or  fatality  because  we  do  not  believe 
that  it  is  necessary  or  appropriate  to  do 
so.  Ouf  reason  is  simple:  the  subject 
matter  of  this  category  of  information  is 
claims  involving  deaths  and  notices  of 
incidents  involving  fatalities.  Proof  of 
death  is  not  necessary,  nor  does  it 
matter  when  death  occiured. 

2.  Claims  Involving  Death 

We  propose  that  every  manufacturer 
be  required  to  report  certain  information 
about  each  incident  involving  a  death- 
identified  in  claims  it  has  received 
during  each  reporting  period,  if  the 
claim  identifies  the  product  with 
minimal  specificity.  This  would  apply 
to  claims  regarding  fatal  incidents  in 
foreign  countries  as  well  as  the  United 
States.  Reports  of  claims  involving 
death  would  be  in  electronic  form,  as 
we  discuss  later. 

3.  Notices  Involving  Death 

We  are  also  proposing  that 
manufacturers  be  reqiiired  to  report 
similar  information  about  each  incident 
involving  a  death  that  occurred  in  the 
United  States  that  is  identified  in  a 
notice  (as  defined  above)  in  which  it  is 
alleged  or  proven  that  the  fatality  was 
caused  in  whole  or  in  part  by  a  possible 
defect  in  such  manufacturer's  vehicle  or 
equipment,  received  during  each 
reporting  period,  if  the  product  is 
identified  with  minimal  specificity. 
Information  about  such  deaths  would  be 
combined  with  information  about 
claims  of  death  on  the  same  report. 

4.  Information  About  Deaths 

The  information  about  deaths  to  be 
reported  would  contain,  for  each 
incident,  model  and  model  year  of  the 
vehicle  or  equipment,  the  date  of  the 
incident,  the  number  of  deathslhat 
occurred  in  the  incident,  the  name  of 
the  State  in  the  United  States  or  the 
specific  foreign  coimtry  in  which  the 
incident  occurred,  and  the  identification 
of  each  component  or  system  that 
allegedly  contributed  to  the  incident  or 
the  death  reported. 

We  are  proposing  that  manufactiuers 
who  sell  500  or  more  vehicles  annually 
in  the  United  States  and  manufacturers 
of  tires  (except  as  to  low  production 
tires)  and  child  restraint  systems 
identify  systems  or  components 
involved  in  the  same  manner  as  those 
used  for  their  other  reporting 
obligations.  These  are  discussed  below. 
Vehicle  manufacturers  who  sell  fewer 
than  500  vehicles  annually  in  the 
United  States  would  also  identify 
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systems  or  components  involved  in  the 
same  manner.  However,  given  the  large 
and  varying  universe  of  motor  vehicle 
equipment,  manufacturers  of  original 
equipment  and  of  replacement 
equipment  other  than  tires  and  child 
restraint  systems  would  describe  the 
systems  or  components  involved  in 
their  own  words,  based  on  the  claim  or 
notice.  We  are  proposing  this  approach 
to  make  reporting -by  these 
manufactiirers  simpler  than  it  would 
otherwise  be  if  they  had  to  use 
designations  with  which  they  are  not 
familiar. 

For  claims  and  notices,  if  the 
component  or  system  is  not  identified, 
the  manufacturer  would  enter 
"unknown."  If  the  manulacturer  was 
not  aware  of  one  or  more  of  the  required 
items  of  information  at  the  time  the 
report  was  submitted,  it  would  have  to 
provide  the  information  in  a  further 
report  covering  the  reporting  period  in 
which  it  was  received. 

F.  Claims  and  Notices  Involving  Injuries 

1.  The  Difficulties  of  Defining  "Serious 
Injury" 

The  issue  of  whether  to  define 
"serious  injury,"  and  if  so,  how,  has 
proven  to  be  one  of  the  more 
challenging  tasks  in  the  development  of 
thisNPRM. 

We  have  considered  several 
approaches.  Originally,  it  seemed  to  us 
that  it  might  be  appropriate  to  use  the 
Abbreviated  Injury  Scale  (AIS)  system. 
The  AIS  system  was  developed  by  a 
joint  Committee  on  Injury  Scaling, 
comprised  of  representatives  from  the 
American  Medical  Association, 
Association  for  the  Advancement  of 
Automotive  Medicine,  and  the  Society 
of  Automotive  Engineers  (SAE).  The  AIS 
system  ranks  the  severity  of  injuries 
numerically  bom  1  to  7.  The  injuries 
that  are  recorded  are  those  that  occur  to 
the  head,  face^  neck,  thorax,  abdomen, 
spine,  upper  and  lower  extremities, 
external/skin,  bums  and  other  trauma. 
In  the  ANPRM,  the  agency  sought  input 
on  the  potential  use  of  the  AIS  system. 
The  commenters  had  many  disparate 
views. 

In  its  comments,  .the  Alliance  labeled 
the  AIS  system  unworkable  for  this 
purpose  due  to  the  highly  sophisticated 
coding  and  complex  nature  of 
identifying  claims.  The  Alliance  noted 
that  each  manuiiacturer  would  need  to 
have  a  staff  of  thoroughly  trained 
personnel  who  understand  the  entire 
system.  The  manufacturer  would  have 
to  train  its  responsible  personnel  to 
imderstand  basic  medicine  and  medical 
terms  and  to  use  the  AIS  coding  system, 
which  is  not  a  simple  task.  There  is  a 


lengthy  manual,  and  the  Association  for 
the  Advancement  of  Automotive 
Medicine  offers  a  two-day  course  for 
injury  scaling  according  to  the  AIS.  The 
course  is  designed  for  trauma  nurses, 
registrars,  physicians,  hospital  records 
personnel,  and  researchers  who  are 
responsible  for  injiuy  databases.  A 
general  knowledge  of  anatomy  is 
required  before  taking  the  class. 

Another  issue  with  using  the  AIS 
system  is  the  amoimt  of  information 
required  to  determine  the  actual  injury 
level.  A  manufacturer  may  never  have 
enough  information  to  properly  code  an 
injury  according  to  the  AIS  system. 
Many  claims  and  notices  received  by  a 
manufactiirer  will  allege  an  injury  but 
contain  insufficient  information  for  AIS 
coding.  In  the  absence  of  information 
demonstrating  that  the  injury  in 
question  reached  whatever  threshold 
AIS  level  might  be  selected,  a 
manufacturer  would  be  justified  in  not 
reporting  the  incident,  which  could 
result  in  substantial  under-reporting. 

In  addition,  the  AIS  system 
necessarily  involves  subjective 
judgments.  This  could  introduce  error 
and  inconsistency.  Moreover,  the 
manufacturers  have  stated  that  they  are 
reluctant  to  interpret  medical  records. 

Another  concern  is  universal 
administration.  The  AIS  system  is 
prevalent  in  some  professional  circles  in 
the  United  States,  but  many 
manufacturers  indicated  that  the  AIS 
system  is  not  utilized  outside  the  U.S. 
This  may  cause  confusion  vyhen 
translating  or  reviewing  foreign  claims, 
especially  if  there  is  a  different 
reporting  system  for  injuries  in  foreign 
countries.  Similarly,  while  most  major 
vehicle  manufacturers  probably  have 
employees  who  are  familiar  with  it,  the 
AIS  system  may  not  be  utilized  by  many 
smaller  manufacturers.  Many  smaller 
manufacturers  commented  that  they 
were  unaware  of  the  AIS  or  believed 
that  using  it  as  a  determinant  of  serious 
injury  would  be  unworkable.  We  do  not 
believe  that  it  would  be  appropriate  to 
specify  different  reporting  criteria  for 
different  industry  segments. 

Nissan  diverged  from  most 
manufacturers  and  supported  a  system 
similar  to  the  AIS  system  for  defining 
serious  injuries,  but  sought  a  simplified, 
flexible  system.  Nissan  suggested  that 
the  government  and  the  industry  create 
a  joint  task  force  to  develop  a  table 
based  upon  the  AIS  system  that  would 
allow  the  ranking  of  injuries  to  define 
serious  injury.  Similar  to  Nissan,  AIAM 
suggested  that  the  AIS  system  needed  to 
be  simplified  to  allow  manufacturers  to 
easily  classify  an  injury  as  serious  or  not 
serious.  We  do  not  know  whether  this 
approach  would  be  workable.  However, 


even  if  it  were,  there  is  insufficient  time 
to  develop  such  a  system  within  the 
statutory  deadline  for  the  early  warning 
rule. 

CU  and  Advocates  both  supported  the 
use  of  the  AIS  system  as  a  triggering 
device.  However,  both  commenters 
stated  that  if  a  claim  alleges  an  injury 
and  it  cannot  be  determined  if  it 
involves  a  serious  injury,  the  claim 
should  be  reported  to  the  agency. 

We  also  considered  basing  the 
definition  of  serious  injury  for  purposes 
of  the  early  warning  rule  on  certain 
statutory  and  regulatory  definitions. 
RMA  suggested  the  definition  from  18 
U.S.C.  1365(g)(3).  In  that  section, 
serious  injury  is  defined  as:  "a  bodily 
injury  which  involves  (a)  a  substantial 
risk  of  death;  (b)  extreme  physical  pain; 
(c)  protracted  and  obvious 
disfigurement;  or  (d)  protracted  loss  or 
impairment  of  the  function  of  a  bodily 
member,  organ  or  mental  faculty."  The 
MIC  suggested  that  we  define  serious 
injury  similarly  to  the  Consumer 
Product  Safety  Commission's  (CPSC) 
definition  of  "grievous  bodily  injury" 
(16  CFR  1116.2  (b)).  That  section  states, 
in  pertinent  part: 

(b)  Grievous  bodily  injury  includes,  but  is  not 
limited  to.  any  of  the  following  categories  of 
injury: 

(1)  Mutilation  or  disfigurement. 
Disfigurement  includes  permanent  facial 
disfigurement  or  non-facial  scarring  that 
results  in  permanent  restriction  of  motion: 

(2)  Dismemberment  or  amputation,  including 
the  removal  of  a  limb  or  other  appendage  of 
the  body: 

(3)  The  loss  of  important  bodily  functions  or 
debilitating  internal  disorder.  These  terms 
include: 

(i)  Permanent  injury  to  a  vital  organ,  in  any 

degree: 

(ii)  The  total  loss  or  loss  of  use  of  any 

internal  organ. 

(iii)  Injury,  temporary  or  permanent,  to  more 

than  one  internal  organ; 

(iv)  Permanent  brain  injury  to  any  degree  or 

with  any  residual  disorder  (e.g.  epilepsy), 

and  brain  or  brain  stem  injury  including 

coma  and  spinal  cord  injuries: 

(v)  Paraplegia,  quadriplegia,  or  permanent 

paralysis  or  paresis,  to  any  degree: 

(vi)  Blindness  or  permanent  loss,  to  any 

degree,  of  vision,  hearing,  or  sense  of  smell, 

touch,  or  taste; 

(vii)  Any  back  or  neck  injury  requiring 

surgery,  or  any  injury  requiring  joint 

replacement  or  any  form  of  prosthesis,  or; 

(viii)  Compound  fracture  of  any  long  bone,  or 

multiple  fractures  that  result  in  permanent  or 

signiRcant  temporary  loss  of  the  function  of 

an  important  p»art  of  the  body; 

(4)  Injuries  likely  to  require  extended 
hospitalization,  including  any  injury 
requiring  30  or  more  consecutive  days  of  in- 
patient care  in  an  acute  care  facility,  or  60 
or  more  consecutive  days  of  in-patient  care 
in  a  rehabilitation  facility; 

(5)  Severe  bums,  including  any  third  degree 
bum  over  ten  percent  of  the  body  or  more. 
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or  any  second  degree  bum  over  thirty  percent 
of  the  body  or  more; 

(6)  Severe  electric  shock,  including 
ventricular  fibrillation,  neurological  damage, 
or  thermal  damage  to  internal  tissue  caused 
by  electric  shock. 

(7)  Other  grievous  injuries,  including  any 
allegation  of  traumatically  induced  disease. 

In  the  context  of  early  warning 
reporting,  these  definitions  suffer  from 
many  of  the  same  deficiencies  as 
identified  above  regarding  the  AIS 
system.  Reporting  would  ultimately 
depend  on  highly  subjective 
determinations,  including  the 
assessment  of  terms  like  "substantial," 
"extreme."  and  "protracted."  This  could 
lead  to  inconsistencies,  imder-reporting, 
and  imwarranted  delays.  In  addition, 
many  categories,  such  as  "substantial 
risk  of  death"  and  "extreme  physical 
pain,"  would  need  to  be  further  defined. 

We  also  considered  using  a  surrogate 
for  serious  injury,  such  as 
hospitalization.  The  Alliance,  which,  as 
noted  above,  opposed  technical 
assessments  of  injuries  under  the  AIS 
system,  took  this  approach.  The 
Alliance  would  define  serious  injury  as 
any  non-fatal  injury  resulting  in  an 
overnight  hospital  admission  (but  not 
including  emergency  room  treatment  if 
the  person  was  treated  and  released). 
The  Alliance  asserts  that  it  is  simple 
and  is  easier  to  administer  than  the  AIS 
system.  This  is  true;  the  Alliance's 
defioition  is  simple  and  does  not 
require  sophisticated  training  of 
reporting  personnel.  Also,  the  definition 
provides  an  objective  criterion.  The 
reporting  trigger,  the  hospitalization, 
would  not  need  to  be  interpreted  by  the 
manufacturer  to  determine  if  it  meets 
another  standard. 

On  the  other  hand,  the  Alliance's 
definition  is  not  broad  enough.  The 
definition  only  includes  injtuies  that 
result  in  an  overnight  admission  into  a 
hospital,  but  excludes  significant 
emergency  room  treatment.  For  the 
purposes  of  early  warning,  in  our  view, 
this  is  not  sufficient.  Due  to  various 
factors,  such  as  health  care  management 
practices  and  evolving  medical 
approaches,  individuals  with  injuries 
that  most  people  would  view  as  serious 
are  often  treated  in  an  emergency  room 
but  not  actually  admitted  to  a  hospital. 
For  example,  imder  the  Alliance's 
definition,  a  person  who  fractured  a  leg 
might  not  be  considered  to  have 
incurred  a  serious  injury,  since  he  or 
she  might  not  be  admitted  into  the 
hospital  for  an  overnight  stay.  Yet  we 
believe  that  most  people  would  agree 
that  a  fractiired  leg  would  be  considered 
a  serious  injury.  In  addition,  for  various 
reasons,  some  seriously  injured  people, 
such  as  the  poor  and  people  in  various 


religious  groups,  might  not  be  admitted 
into  a  "hospital."  Most  important,  it  is 
likely  that  most  claims,  and  possibly 
even  lawsuits,  will  not  specifically  state 
whether  or  not  there  was  a  hospital  stay. 
Thus,  many  serious  injuries  that 
involved  hospitalization  would  not  be 
reported  tuder  this  definition. 

A  difficulty  that  would  exist  under 
any  definition  of  serious  injury  is  the 
effort  that  wpuld  be  needed  to  monitor 
the  progress  of  claims  to  see  if  a  claim 
that  initially  did  not  allege  an  injury 
that  satisfied  the  definition  was 
amended  or  supplemented  such  that  the 
injury  was  serious.  The  Alliance 
asserted  that  constant  monitoring  of 
claims  is  not  feasible  and  would  not 
further  the  goals  of  the  early  warning 
provisions.  The  Alliance  further 
commented  that  the  burden  should  not 
be  on  the  manufacturer  to  determine  if 
a  claim  involves  a  serious  injury.  We 
disagree  with  the  Alliance's  assertion 
that  follow  up  review  under  such  a 
scenario  would  not  further  the  goals  of 
early  warning.  Nonetheless,  we 
recognize  that  such  efforts  would 
impose  significant  additional  burdens 
on  manufacturers. 

2.  Reporting  of  Incidents  in  Which 
Persons  Were  Injured,  Based  on  Claims 
and  Notices 

In  view  of  the  substantial  problems 
associated  with  defining  "serious 
injiuy,"  for  purposes  of  early  warning 
reporting  we  are  proposing  to  require 
certain  categories  of  manufactiuers  to 
report  each  incident  in  which  persons 
are  injured  in  the  United  States  that  is 
identified  in  a  claim  or  notice  alleging 
or  proving  that  the  injury  was  caused  by 
a  possible  defect  in  the  manufactiirer's 
product,  if  the  claim  or  notice  identifies 
the  product  with  minimal  specificity. 
For  these  manufacturers,  the  report 
would  be  combined  with  the  reporting 
of  incidents  involving  fatalities.  This 
would  limit  the  number  of  reports  and 
avoid  duplication  that  could  be 
associated  with  separate  reports  of 
deaths  and  injuries  stemming  ftom  the 
same  incident. 

We  recognize  that  Sections 
30166(m)(3)(A)  and  (C)  refer  to  "serious 
injuries."  Nevertheless,  we  are 
authorized  to  require  reporting  of  claims 
about,  and  notices  of.  all  injuries  by 
Section  30166(m)(3)(B)  which  provides: 

Other  Z)afa.  As  part  of  the  final  rule  •  *  *, 
the  Secretary  may,  to  the  extent  that  such 
information  may  assist  in  the  identification 
of  defects  related  to  motor  vehicle  safety  in 
motor  vehicles  and  motor  vehicle  equipment 
in  the  United  States,  require 
manufacturers  *  *  *  to  report,  periodically 
or  upon  request  of  the  Secretary,  such 
information  as  the  Secretary  may  request. 


It  is  evident  that  information  about 
injtuies  caused  by  defects  in  vehicles 
and  equipment  will  "assist  in  the 
identification  of  defects  related  to 
safety."  Often,  the  gravity  of  an  injury 
does  not  help  determine  whether  a 
vehicle  or  equipment  is  defective,  since 
the  fact  that  a  possible  defect  led  to  a 
crash  is  generally  more  relevant  than  the 
degree  of  injury  experienced  by  a 
vehicle  occupant  in  the  crash.  Thus, 
limiting  reporting  to  serious  injuries 
would  not  better  lead  to  the  discovery 
of  defect  trends.  By  requiring  all  claims 
and  notices  of  injury  to  be  reported,  we 
would  increase  the  robustness  of  the 
data  base  on  which  we  could  analyze 
whether  a  possible  defect  trend  existed. 
Thus,  such  a  requirement  is  authorized 
by  Section  30166(m)(3)(B).  and  satisfies 
the  agency's  obligations  under  Sections 
30166(m){3)(A)  and  (C). 

This  proposed  requirement  avoids  the 
operational  difficulties  described  above 
associated  with  any  attempt  to  develop 
a  universal,  objective  definition  of 
"serious"  injuries.  The  decision  about 
whether  an  incident  involving  an  injury 
must  be  reported  could  be  made  on  the 
basis  of  the  limited  information  that 
would  be  expected  in  a  claim  or  a  notice 
of  a  covered  incident,  without  requiring 
complicated  coding  efforts,  or  awaiting 
detailed  information  about  the  specifics 
of  the  injury  or  the  extent  of 
hospitalization.  Thus,  it  would  reduce 
delays  that  could  turn  "early  warning" 
into  "late  warning." 

There  are  other  benefits  to  this 
approach.  Because  manufacturers  would 
not  have  to  determine  if  the  alleged 
injury  met  one  or  more  potentiaUy 
complex  criteria  for  seriousness  of  an 
injury  as  provided  under  some 
proposals,  this  approach  would 
eliminate  the  need  for  subjective 
determinations,  and  thus  address  the 
concern  of  manufacturers  that  their 
decisions  could  be  second-guessed. 

Although  the  incidents  that  would  be 
reported  in  which  persons  were  injured 
would  be  greater  than  under  a  more 
limited  definition  of  "serious  injury," 
this  approach  would  actually  reduce  the 
burden  on  manufacttirers.  They  would 
not  need  specialized  or  highly  trained 
staffs  to  make  decisions  about 
"seriousness."  As  importantly,  the  need 
to  monitor  and  repeatedly  review 
incoming  information  to  reassess 
whether  an  injtiry  was  "serious"  would 
be  minimized,  if  not  eliminated.  Also, 
most  manufacturers  would  not  have  to 
significantly  restructtire  their  existing 
database  systems  to  comply  with  this 
reporting  requirement,  since  most,  if  not 
all,  manufacturers  keep  a  record  of 
claims. 
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We  have  considered  the  consequence 
upon  NHTSA  of  receiving,  organizing, 
and  analyzing  this  information.  The 
Alliance  has  raised  the  specter  that 
agency  would  be  flooded  with  a 
tremendous  amount  of  data,  even  if  it 
was  submitted  in  electronic  form, 
stating  that  there  are  over  3.2  million 
injuries  per  year  as  a  result  of  6.3 
million  police-reported  crashes.  The 
Alliance  has  overstated  the  burden  on 
NHTSA.  The  vast  majority  of  those 
crashes  and  injuries  do  not  result  in 
claims  against  manufacturers,  and  do 
not  involve  alleged  defects.  In  feet,  the 
Alliance's  supplemental  comments 
noted  that  only  9,200  claims  alleging 
death  or  injury  were  filed  against  their 
manufacturer  members  and  two  other 
manufacturers  in  the  United  States  in 
2000.  Also,  NHTSA  would  not  be 
overwhelmed  because,  as  disciissed 
below,  only  a  limited  amount  of 
information  involving  injiuy-producing 
incidents  would  be  reported,  as  opposed 
to  copies  of  the  underlying  claims  or 
notices  themselves. 

We  woiUd  require  those 
manufacturers  that  must  report 
information  about  injiuies  to  provide 
the  same  information  as  required  with 
respect  to  incidents  involving  deaths.  If 
an  incident  involved  both  deaths  and 
injuries,  it  would  only  be  reported  once, 
with  both  the  number  of  deaths  and  the 
number  of  injuries  specified. 

G.  Other  Possible  Conditions  on 
Reporting  of  Deaths  and  Injuries 

Some  commenters  suggested  that,  to 
be  covered  under  the  repcHting 
provisions,  a  claim  or  notice  must  also 
specifically  aU^e  that  the  fatality  or 
injury  was  caused  by  a  possible  defect. 
The  allegation  of  a  defect  is  not 
statutorily  required  under  Section 
30166(m)(3)(A)  or  (B).  Moreover,  such  a 
limitation  wotdd  lead  to  under- 
reporting. In  a  Uwsuit,  which  is  one 
type  of  a  claim,  a  defect  need  not  be 
alleged  if  the  pleading  requirements  of 
the  relevant  jurisdiction  do  not  require 
such  an  averment  For  example,  in  some 
states  such  as  California,  the  claim/ 
pleading  requirements  for  complaints 
do  not  require  the  plaintiff  to  allege  the 
existence  of  a  defect  Moreover,  with 
respect  to  claims,  the  assertion  of  a 
defect  is  implicit,  since  ordinarily  there 
would  otherwise  be  no  reason  to  make 
the  claim.  Therefore,  we  are  proposing 
that,  for  early  warning  reporting 
purposes,  a  claim  need  not  spedfically 
allege  or  describe  a  defect  It  is  enough 
if  the  claim  contains  information 
indicating  that  a  death  or  injury  has 
allegedly  occurred,  and  it  is  alleged  or 
proven  that  the  manufacture's  product 
is  responsible. 


Different  considerations  apply  to 
those  incidents  of  which  the 
manufacturer  receives  notice  that  does 
not  amount  to  a  claim,  since  only 
incidents  in  which  a  defect  is  alleged  or 
proven  are  to  be  reported  imder  Section 
30166(m)(3)(C).  Thus,  for  such 
incidents,  we  would  require  an 
allegation  of  a  defect.  Otherwise,  the 
manufacturer  would  be  required  to 
report  incidents  that  came  to  its 
attention  when  no  one  believes  that  the 
manufacturer's  product  contributed  to 
the  death  or  injiuy;  e.g.,  a  fatal  crash 
due  to  high  speed  or  drunk  driving. 
However,  the  specific  component  or 
system  that  allegedly  led  to  the  incident 
would  not  have  to  be  identified  in  the 
claim  or  notice. 

Some  manufacturers  suggested  that 
the  allegation  that  a  vehicle  component 
is  involved  would  have  to  be  confirmed 
before  an  incident  would  have  to  be 
reported.  We  reject  this  suggestion, 
since  the  litigation  process  is  lengthy, 
and  it  may  be  months  or  years  before  the 
involvement  of  a  component  is 
confirmed,  if  at  all.  The  vast  majority  of 
cases  settle  without  findings  and  of 
those  that  do  not,  many  may  not 
identify  the  defective  component  in  jury 
resolutions.  Also,  the  earlier  that 
information  arrives  at  the  agency,  the 
earlier  our  investigators  will  have 
information  to  determine  whether  an 
investigation  needs  to  be  opened. 

Some  manufacturers  also  suggested 
that  the  reportable  incidents  be  limited 
to  failures  of  or  problems  with  certain 
vehicle  systems.  As  discussed  below, 
we  believe  that  this  approach  is 
appropriate  fm  certain  types  of 
information.  However,  while  deaths  and 
injuries  due  to  alleged  defects  are 
relatively  rare,  they  are  so  significant 
that  we  want  our  information  to  be  as 
complete  as  possible.  Therefore,  we 
propose  to  require  reporting  of  all 
deaths  and  injuries  in  the  United  States 
based  on  claims  and  notices,  regardless 
of  the  implicated  components. 

Section  30166(mK3)(A)  refers  to 
claims  "derived  from  foreign  and 
domestic  sources."  In  the  same  vein. 
Section  30166(m)(3)(C)  refers  to  the 
reporting  of  certain  incidents  of  which 
the  manufacturer  receives  actual  notice 
that  occur  in  a  foreign  country,  when 
the  vehicle  or  equipment  is  identical  or 
substantially  similar  to  products  offned 
for  sale  in  the  United  States.  In  an  effort 
to  minimiia  the  burdens  associated  with 
gathering  information  about  incidents  in 
foreign  countries,  in  this  phase  of 
rulemaking  we  are  proposing  to  require 
only  reporting  of  such  claims  involving 
fatalities  occurring  in  a  foreign  coimtry 
but  not  to  require  reports  about 
incidents  in  foreign  countries  that 


resulted  in  non-fatal  injuries.  Relatively 
few  claims  are  filed  outside  the  United 
States,  and,  in  light  of  the  anticipated 
robustness  of  the  domestic  data,  we  do 
not  believe  that  our  early  warning      * 
capabilities  would  be  adversely  affected. 
We  recognize  that  this  proposal  would 
require  manufactiuers  and  their 
affiliates  to  review  foreign  information 
bases,  but  believe  the  seriousness  of 
fatalities  associated  with  potential 
defects  warrants  this  requirement. 

H.  Identical  or  Substantially  Similar 
Motor  Vehicles  or  Equipment. 

Under  Section  30166{m)(3)(C). 
manufactiuers  of  vehicles  or  equipment 
must  report: 

*  *   *  incidents  of  which  the  manufacturer 
receives  actual  notice  which  involve  fatalities 
or  serious  injuries  which  are  alleged  or 
proven  to  have  been  caused  by  a  possible 
defect  in  such  manufacturer's  motor  vehicle 
or  motor  vehicle  equipment  *   *   *  in  a 
foreign  country  when  the  possible  defect  is 
in  a  motor  vehicle  or  motor  vehicle 
equipment  that  is  identical  or  substantially 
similar  to  a  motor  vehicle  or  motor  vehicle 
equipment  offered  for  sale  in  the  United 
States,  (emphasis  added) 

In  response  to  the  ANPRM,  we 
received  conunents  on  the  meaning  and 
scope  of  this  phrase.  These  comments 
helped  us  in  preparing  the  NPRM 
("Foreign  Defect  NPRM")  published  on 
October  11,  2001  which  would 
implement  Section  30166(1),  Reporting 
of  defects  in  motor  vehicles  and 
products  in  foreign  countries  (66  FR 
51907),  which  contains  the  imderlined 
phrase. 

1.  The  Meaning  of  "Identical" 

The  ANPRM  asked: 

"1.  Is  the  word  'identical'  imderstood 
internationally,  or  do  we  need  to  define 
it?  If  so,  how?" 

We  discussed  this  issue  extensively  in 
the  Foreign  Defect  NPRM  (see  66  FR 
51907  at  10-11)  and  incorporate  that 
discussion  by  reference.  We  concluded 
that  a  definition  of  "identical"  was  not 
needed.  The  same  applies  to  this  notice. 

2.  Substantially  Similar  Motor  Vehicles 

The  Foreign  Defect  NPRM  discussed 
extensively  the  comments  received  in 
response  to  the  ANPRM  on  the  meaning 
of  "substantially  similar  motor 
vehicles"  (see  66  FR  51907  at  11-13), 
and  that  discussion  is  also  incorporated 
by  reference.  On  the  basis  of  these 
comments,  we  proposed  that  motor 
vehicles  would  be  substantially  similar 
to  each  other  for  foreign  defect  reporting 
if  one  or  more  of  five  criteria  was  met, 
at  proposed  49  CFR  579.12: 

(a)  A  motor  vehicle  sold  or  in  use  outside 
the  United  States  is  identical  or  substantially 
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similar  to  a  motor  vehicle  sold  or  offered  for 
sale  in  the  United  States  if: 

(1)  Such  a  vehicle  has  been  sold  in  Canada 
or  has  been  certified  as  complying  with  the 
Canadian  Motor  Vehicle  Safety  Standards; 

(2)  Such  a  vehicle  is  listed  in  Appendix  A 
to  part  593  of  this  chapter  or  determined  to 
be  eligible  for  importation  into  the  United 
States  in  any  agency  decision  issued  between 
amendments  to  Appendix  A  to  part  593: 

(3)  Such  a  vehicle  is  manufactured  in  the 
United  States  for  sale  in  a  foreign  country: 

(4)  Such  a  vehicle  is  a  counterpart  of  a 
vehicle  sold  or  offered  for  sale  in  the  United 
States  or 

(5)  Such  a  vehicle  and  a  vehicle  sold  or 
offered  for  sale  in  the  United  States  both 
contain  the  component  or  system  that  gave 
rise  or  contributed  to  a  safety  recall  or  other 
safety  campaign  in  a  foreign  country,  without 
regard  to  the  vehicle  platform  on  which  the 
components  or  systems  is  installed  and 
regardless  of  whether  the  part  numbers  are 
identical. 

We  believe  that  the  first  four  proposed 
criteria  are  equally  appropriate  for  the 
purposes  of  early  warning  reporting, 
and  are  proposing  them  in  this  notice. 
With  respect  to  the  fourth  criterion,  or 
alternative  test,  the  preamble  of  the 
Foreign  Defect  NPRM  did  not  directly 
explain  what  we  meant  by  a 
"counterpart"  vehicle.  However,  by 
example,  a  discussion  appearing  on 
page  51912  provides  an  explanation  of 
what,  in  our  view,  would  be  coimterpart 
vehicles:  "An  example  would  be  Ford 
Explorers  assembled  outside  the  United 
States,  such  as  those  assembled  in 
Venezuela."  We  added  that  "We  would 
appreciate  comments  on  whether  this 
latter  class  of  vehicles  needs  to  be 
defined  with  greater  specificity," 
warning  that  that  "in  oui  view  the  term 
substantially  similar  sweeps  with  a 
broad  brush  and  is  not  to  be  defeated  by 
persons  bent  on  finding  or  inventing 
distinctions  to  evade  reporting."  We 
have  now  decided  to  propose  a 
definition  of  "counterpart  vehicle"  for 
early  warning  which  we  believe  should 
also  apply  for  foreign  defect  reporting. 
A  "counterpart  vehicle"  would  be  "a 
vehicle  made  in  a  foreign  country  that 
is  equivalent  to  one  made  in  the  United 
States  except  that  it  may  have  a  different 
name,  labeling,  driver  side  restraints, 
lighting  or  wheels/tires,  or  metric 
system  measurements."  This  would 
apply  to  both  foreign  defect  reporting 
and  earlv  warning  reporting. 

The  fifth  alternative  test,  while 
appropriate  for  foreign  defect  reporting, 
is  not  relevant  for  purposes  of  early 
warning.  Under  the  Foreign  Defect 
NPRM.  vehicles  would  be  substantially 
similar  if  "both  contain  the  component 
or  system  that  gave  rise  or  contributed 
to  a  safety  recall  or  other  safety 
campaign  in  a  foreign  country,  without 
regard  to  the  vehicle  platform  on  which 


the  component  or  systems  is  installed 
and  regardless  of  whether  the  part 
numbers  are  identical."  Under  Section 
30166(1).  a  potential  safety  defect  has 
already  been  identified  in  a  specific 
component  or  system  of  a  motor  vehicle, 
usually  by  the  manufacturer.  In  that 
context,  the  relative  precision  of  a 
component-or  system-based 
determination  is  workable.  However, 
under  Section  30166{m),  a  defect  has 
not  yet  been  identified  by  the 
manufacturer,  and  often  a  component-or 
system-based  analysis  will  not  be 
possible  based  on  the  information 
contained  in  a  claim  received  by  the 
manufacturer.  Accordingly,  we  believe 
that  a  less  precise  focus  is  warranted. 
More  particularly,  we  believe  that 
platform-based  reporting  is  consistent 
with  the  breadth  of  early  warning 
reporting,  yet  specific  enough  to  provide 
focus.  We  would  consider  foreign  and 
U.S.  vehicles  as  substantially  similar  if 
they  use  the  same  vehicle  platform.  An 
example  would  be  the  Cadillac  Catera 
which  uses  the  same  vehicle  platform  as 
the  Opel  Omega,  or  the  Jaguar  S-Class, 
which  shares  a  platform  with  the 
Lincoln  LS.  We  specifically  request 
comment  on  our  view  that  foreign  and 
U.S.  vehicles  would  be  substantially 
similar  for  reporting  under  Section 
30166(m)  if  they  shared  a  platform.  We 
have  not  proposed  a  definition  for 
"platform."  If  a  commenter  believes  that 
a  definition  of  this  term  is  necessary,  we 
invite  the  commenter  to  suggest  a 
definition  that  the  commenter  believes 
is  appropriate. 

3.  Substantially  Similar  Motor  Vehicle 
Equipment  and  Tires 

Both  Sections  30166(1)  and  (m) 
require  reports  pertaining  to 
substantially  similar  motor  vehicle 
equipment  and  tires,  and  the  preamble 
to  the  Foreign  Defect  NPRM  contains  a 
pertinent  discussion  of  this  issue  (see  p. 
51913-14). 

For  purposes  of  foreign  defect 
reporting,  we  proposed  to  deem  foreign 
and  U.S.  motor  vehicle  equipment  as 
identical  or  substantially  similar  "if 
such  equipment  and  the  equipment  sold 
or  offered  for  sale  in  the  United  States 
are  the  same  component  or  system,  or 
both  contain  the  component  or  system 
that  gave  rise  or  contributed  to  a  safety 
recall  or  other  safety  campaign  in  a 
foreign  country,  regardless  of  whether 
the  part  numbers  are  identical."  The 
reference  to  a  safety  recall  is  inapposite 
for  purposes  of  early  warning,  but  we 
believe  that  the  remainder  of  the 
proposed  definition  is  valid. 
Accordingly,  we  are  proposing  that  an 
item  of  motor  vehicle  equipment  sold  or 
in  use  outside  the  United  States  would 


be  identical  or  substantially  similar  to 
equipment  sold  or  offered  for  sale  in  the 
United  States  "if  such  equipment  and 
the  equipment  sold  or  offered  for  sale  in 
the  United  States  have  one  or  more 
components  or  systems  that  are  the 
same,  regardless  of  whether  the  part 
numbers  are  identical."  We  believe  that 
the  breadth  provided  by  this  definition 
is  necessary  given  the  nature  of  claims, 
which  often  do  not  identify  particular 
problematic  components.  In  this  light, 
we  would  regard  foreign  child  restraint 
systems  as  substantially  similar  (if  not 
identical)  to  U.S.  counterparts  if  they 
incorporate  one  or  more  parts  that  are 
used  in  models  of  child  restraints 
offered  for  sale  in  the  U.S.,  regardless  of 
whether  the  restraints  are  designed  for 
children  of  different  sizes  than  those 
sold  in  the  U.S.  and  regardless  of 
whether  they  share  the  same  model 
nimiber  or  name.  For  example,  if 
buckles,  tether  hooks,  anchorages,  or 
straps  are  common  throughout  a 
manufacturer's  range  of  models,  the 
child  restraints  would  be  substantially 
similar  even  though  the  buckles,  hooks, 
anchorages,  or  straps  might  be  used  on 
a  variety  of  add-on,  backless,  belt 
positioning,  rear-facing  or  booster  seats 
produced  by  the  manufacturer. 

In  light  of  the  foregoing  discussion, 
we  request  comments  on  the 
appropriate  formulation  of  test(s)  for 
determining  whether  foreign  motor 
vehicle  equipment  is  substantially 
similar  to  U.S.  equipment. 

Finally,  the  Foreign  Defect  NPRM 
contained  a  relevant  discussion  on 
identical  or  substantially  similar  tires 
(see  p.  51914).  We  proposed  that  tires 
would  be  identical  or  substantially 
similar  "if  they  have  the  same  model 
name  and  size  designation,  or  if  they  are 
identical  except  for  the  model  name." 
The  wording  of  today's  proposal  differs 
slightly;  tires  would  be  identical  or 
substantially  similar  if  they  have  "the 
same  model  and  size  designation,  or  if 
[they  are]  identical  in  design  except  for 
the  model  name."  We  see  no  real 
substantive  difference  in  the  two 
proposals  and  will  adopt  a  conunon 
interpretation  of  this  phrase  that  will  be 
identical  in  both  final  rules. 

/.  Claims  and  Notices  Involving  Property 
Damage 

Section  30166(m)(3)(A)(i)  provides  for 
reporting  of  "aggregate  statistical  data 
on  property  damage"  from  alleged 
defects  in  the  manufacturer's  products. 

1.  Definition  of  "Property  Damage."  and 
Whether  to  Define  "Aggregate  Statistical 
Data" 

In  response  to  the  ANPRM, 
manufacturers  proposed  definitions  of 
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property  damage  to  be  reported.  Nissan 
would  limit  it 

to  those'claims  received  from  vehicle  owners, 
owner  representatives,  or  insurance 
companies,  which  involve  a  crash,  tire  failure 
or  fire  where  there  is  an  allegation  of  defect 
which  may  have  caused  the  crash,  tire  failure 
or  fire.  Specifically  excluded  would  be 
communications  requesting  restitution  for 
mechanical  breakdown  or  improper 
operation  such  as  the  example  of  the  engine 
that  fails  due  to  lack  of  maintenance. 

AIAM  would  "include  only  claims 
received  by  the  manufacturer  in  writing 
*  *  *  limited  to  incidents  in  which  a 
defect  is  alleged  in  one  of  the  critical 
safety  systems  (brakes,  steering, 
occupant  restraint,  fuel)."  AIAM  also 
suggested  that  a  "dollar  value  threshold 
should  be  set  (perhaps  $2500)"  to 
reduce  the  reporting  of  minor  claims. 
--  hi  our  view,  this  portion  of  Section 
30166(m)(3)(A)(i)  is  not  limited  to 
"claims"  for  property  damage. 
Subparagraph  (i)  refers  to  "data  on 
claims  *  *  *  for  serious  injuries 
(including  death)  and  aggregate 
statistical  data  on  property  damage." 
The  words  "claims  for"  do  not  pertain 
to  property  damage.  Nevertheless,  we 
recognize  in  most  cases  that 
manufacturers  will  only  be  aware  of 
property  damage  that  may  be  related  to 
potential  defects  if  they  receive  a  claim 
seeking  payment  for  the  damage. 
Accordingly,  with  respect  to  property 
damage,  we  are  proposing  to  require 
only  reporting  of  claims  information 
and  not  incidents  of  which  a 
manufacturer  receives  actual  notice. 
We  believe  that  the  term  "property 
damage"  needs  to  be  defined,  and  the 
comments  have  been  helpful  in 
formulating  a  proposed  definition.  We 
would  include  damage  to  the  vehicle  or 
other  tangible  property,  but  exclude 
equipment  failure  and  matters  solely 
involving  warranty  repairs.  For 
example,  if  the  brakes  failed  and  there 
were  no  physical  consequences  other 
than  the  need  to  repair  the  brake  system, 
there  would  be  no  property  damage.  If 
there  was  a  brake  failure  and  the  vehicle 
hit  an  object,  there  could  be  property 
damage  to  the  vehicle  or  object. 
Accordingly,  for  purposes  of  this  rule, 
we  propose  that  property  damage  means 
"physical  injury  to  tangible  property." 
A  property  damage  claim  would  mean: 

A  claim  for  property  damage,  excluding  that 
part  of  a  claim,  if  any,  pertaining  solely  to 
damage  to  a  component  or  system  of  a 
vehicle  or  an  item  of  equipment  itself  based 
on  the  alleged  failure  or  malfunction  of  the 
component,  system,  or  item,  and  further 
excluding  matters  addressed  under  warranty. 

We  also  asked  for  comments  on  how 
to  define  "aggregate  statistical  data  on 
property  damage."  We  learned  that 


there  is  no  generally  understood 
meaning  of  the  term.  For  example, 
Fontaine  believes  "aggregate  statistical 
data"  means  "the  compilation  of 
quantitative  data  without  specific 
information  on  individual  events."  For 
Delphi,  "aggregate  statistical  data" 
means  "summaries  of  property  damage 
information  organized  by  category  (e.g. 
model  year,  product  type,  damage  type) 
and  tabulated  as  to  total  cost  or  number 
of  incidents." 

AIAM  would  define  aggregate 
statistical  data  "to  exclude  allegations  of 
simple  failiue  or  breakage  of  a 
component"  and  limit  it  "to  the  number 
of  incidents  iiivolving  a  collision,  tire 
failure  or  fire  and  occurring  in  the  U.S." 
DaimlerChrysler  would  restrict 
"aggregate  statistical  data"  to  warranty 
information. 

The  Alliance  stated  that  non-injiuy 
claims  data  should  be  normalized  on  the 
basis  of  total  production  or  total  sales. 
Trailer  manufacturers,  according  to 
TTMA,  "propose  to  report  statistical 
data  related  to  warranty  claims,  claims 
and  lawsuits  involving  property  damage 
resulting  from  an  alleged  safety-related 
defect  involving  the  following 
components  or  systems:  tires,  axles/ 
suspension/brake  components,  rear 
impact  guards,  lighting  and  related 
components,  king  pins  and  fifth- wheel 
couplers,  pintle  hooks  and  drawbar 
eyes." 

The  property  damage  information  that 
we  are  proposing  to  require 
manufacturers  to  submit  is  limited  to 
the  number  of  claims  involving  a 
limited  number  of  systems,  components, 
and  fires  (to  be  discussed  later).  Thus, 
the  information  to  be  submitted  will  be 
"aggregate  statistical  data."  Therefore, 
we  do  not  see  a  need  for  a  separate 
regulatory  definition  of  this  term. 

2.  Reports  Involving  Property  Damage 

Unlike  reporting  of  claims  and  notices 
of  incidents  involving  deaths  and 
injuries,  we  would  only  require 
reporting  of  property  damage  claims 
when  one  or  more  specified  vehicle 
components  or  systems  has  been 
identified  as  causing  or  contributing  to 
the  incident  or  damage.  These 
components  and  systems  were  selected 
based  upon  their  connection  to  safety 
recalls  in  the  past,  as  described  in 
Section  IV  below.  They  vary  depending 
on  the  type  of  vehicle  or  equipment  that 
is  the  subject  of  the  report. 

If  the  incident  that  allegedly  led  to  the 
property  damage  also  resulted  in  a  death 
or  injury,  the  manufactiu«r  would  only 
report  the  incident  as  one  involving  a 
death  or  injury,  and  it  would  not  be 
required  to  report  the  incident  under  the 
property  damage  requirement. 


Otherwise,  there  could  be  a  misleading 
"double  count." 

Reports  of  property  damage  claims 
would  be  submitted  in  the  same  manner 
as  the  number  of  consumer  complaints, 
warranty  claims,  and  field  reports, 
discussed  later.  The  information  would 
be  reported  separately  for  each  model 
and  model  year  and  would  be  submitted 
in  electronic  form,  as  discussed  in 
Section  VII  below.  The  manufacturer 
would  not  be  required  to  submit 
documents  reflecting  the  extent  of  the 
property  damage  or  the  details  of  the 
incident  that  allegedly  led  to  the 
damage. 

With  respect  to  manufacturers  of 
motor  vehicle  equipment,  we  are 
proposing  to  require  only  manufacturers 
of  tires  to  report  property  damage 
information.  We  note  that  it  is  extremely 
unlikely  that  a  child  restraint  would 
cause  significant  property  damage. 

We  also  propose  that  a  vehicle 
manufacturer  need  not  include  in  its 
report  property  damage  claims  that  are 
for  $1,000  or  less,  on  the  ground  that 
this  would  exclude  minor  matters  and 
reduce  reporting  burdens.  We  request 
comments  on  whether  it  is  appropriate 
to  establish  such  an  exclusion,  and.  if 
so,  what  the  level  should  be. 

Tire  manufacturers  have  historically 
kept  records  of  all  property  damage 
claims,  without  regard  for  the  amount  of 
the  claim,  and  this  information  has 
proven  to  be  very  valuable  in 
identifying  potential  tire  defects.  For 
these  reasons,  we  are  proposing  to 
require  tire  manufacturers  to  report  all 
property  damage  claims,  regardless  of 
the  amount  of  the  claim. 

/.  Consumer  Complaints 

We  are  proposing  to  require 
submission  of  information  about  certain 
"consumer  complaints"  as  "other  data" 
under  Section  30166(m)(3)(B). 

1.  Definition  of  "Consumer  Complaint" 

The  ANPRM  addressed  consumer 
complaints  but  did  not  suggest  a 
definition  of  "consumer  complaint." 
Nissan  commented  that  the  meaning  of 
"consumer  complaints"  in  the  ANPRM 
was  not  clear,  and  that  a  definition  was 
needed.  DaimlerChrysler  proposed  the 
following  definition:  "Reports  of 
incidents  causing  some  dissatisfaction 
with  the  product,  not  necessarily 
accompanied  by  any  demand  for 
compensation  or  reimbursement."  Both 
DaimlerChrysler  and  Nissan  noted  that 
there  was  overlap  between  "consumer 
complaints"  and  "claims,"  and  that  it 
would  be  difficult  to  completely 
separate  the  two.  DaimlerChiysler  also 
stated  that  about  half  of  the  over 
100.000  "customer  contacts"  it  receives 
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monthly  represent  consumer  complaints 
and  half  involve  questions  or  comments 
about  the  product. 

NTEA  argued  that  only  safety-related 
complaints  should  be  reported,  and  that 
non-safety-related  complaints  should 
not  be  reported. 

Notwimstanding  DaimlerChrysler's 
and  Nissan's  assertions,  we  believe  that 
we  can  formulate  a  definition  for 
"consumer  complaint"  that  would  not 
overlap  with  our  proposed  definition  of 
"claim."  The  primary  distinction  is  that 
a  "consumer  complaint"  would  not  seek 
monetary  or  other  relief.  It  would  be 
defined  as: 

a  communication  of  any  kind  made  by  a 
consumer  (or^other  person)  to  a  manufacturer 
expressing  dissatisfaction  with  a  product,  or 
relating  the  unsatisfactory  performance  of  a 
product,  or  any  actual  or  potential  defect  in 
a  product,  or  any  event  that  allegedly  was 
caused  bv  any  actual  or  potential  defect  in  a 
product,  but  not  including  a  claim  of  any 
kind  or  a  notice  involving  a  fatality  or  injury. 

The  term  "a  communication  of  any 
kind"  would  primarily  include 
commimications  that  are  written  but  it 
would  also  include  oral  complaints, 
such  as  made  through  a  telephone  call, 
that  a  manufacturer  memorializes  in  a 
document,  including  an  electronic 
information  system.  The  definition  we 
propose  would  also  include 
communications  in  which  the  owner  of 
a  vehicle  or  item  of  equipment  that  is 
subject  to  a  defect  or  noncompliance 
recall  asserted  that  the  remedy  failed  to 
correct  the  defect  or  noncompliance. 

We  recognize  that  this  definition 
would  include  complaints  about 
problems  that  do  not  involve  safety. 
Based  on  our  past  experience  during 
defect  investigations,  we  do  not  believe 
that  it  would  be  appropriate  to  simply 
require  reporting  of  "safety-related" 
problems,  since  manufacturers  often 
have  a  much  more  narrow  view  of  what 
constitutes  a  safety-related  problem  than 
we  do.  As  explained  below,  we  will 
assure  that  manufacturers  only  need  to 
report  consumer  complaints  about 
safety-related  problems  by  itemizing  the 
specific  safety-related  components  and 
systems  with  respect  to  wl^ch 
complaints  must  be  reported. 

2.  The  Rationale  for  Requiring  Reports 
of  Consimier  Complaints 

Over  the  years,  NHTSA's  Office  of 
Defects  Investigation  (ODI)  has  made 
productive  use  of  consumer  complaints 
to  manufacturers  in  its  investigations  of 
alleged  defects.  The  problem  experience 
of  owners  or  operators  in  the  real-world 
use  of  their  vehicles  and  equipment,  as 
reflected  in  their  communications  to 
manufacturers,  has  indicated  failures  of 
components  and  systems  that  can  have 


an  impact  on  safety.  While  a  given  level 
of  complaints  regarding  some 
components  or  systems  may  not 
indicate  the  existence  of  a  defect,  a 
higher  level  might.  (This  level  would 
vary,  depending  on  the  component  or 
system  involved.)  Because  we  have  no 
way  to  measure  directly,  or  to  count,  all 
failures  in  the  field,  the  frequency  of 
consumer  complaints  (which 
complement  warranty  claims  and  field 
reports)  can  provide  valuable 
indications  of  possible  safety  problems 
warranting  further  investigation. 
Consumer  complaints  were  discussed  in 
the  Congressional  hearings  that  led  to 
the  TREAD  Act.  See,  e.g.  Firestone  Tire 
Recall:  Hearing  before  the  Subcomm.  on 
Telecomm.  Trade  &  Consumer  Prot.  and 
the  Subcomm.  on  Oversight  % 
Investigations  of  the  House  Cbmm.  on 
Commerce.  106th  Congress  (as  yet 
impublished)  (September  6,  2000) 
(Statement  of  Dr.  Susan  Bailey, 
Administrator,  NHTSA). 

We  stated  in  the  ANPRM  that 
consumer  complaints  might  help  in  the 
early  detection  of  possible  safety-related 
defects,  and  might  be  "particularly 
important  after  the  expiration  of 
warranties."  During  the  warranty 
period,  consumer  complaint  data  would 
complement  warranty  data.  We  sought 
comments  on  how,  whether,  and  to 
what  extent  we  should  require 
manufacturers  to  submit  information 
about  consumer  complaints  to  us  imder 
Section  30166(m)(3)(B). 

The  responses  from  advocacy  groups 
and  the  manufacturers  differed 
significantly.  Advocates  and  Public 
Citizen  supported  requiring  the 
submission  of  consxmier  complaint 
information.  One  manufacturers'  group, 
AORC,  which  represents  a  segment  of 
equipment  manufacturers,  agreed  with 
us  that  consumer  complaints  can 
provide  a  means  to  help  NHTSA 
identify  potential  safety  defects. 

Most  manufacturers  and  trade 
associations  that  commented  on  this 
issue  opposed  requiring  the  submission 
of  consimier  complaint  information. 
Essentially,  they  argued  that  constmier 
complaint  data  would  not  be  of  any  real 
value  as  early  warning  information. 
With  respect  to  light  vehicles.  Ford  and 
the  Alliance  noted  that  owner  and 
consumer  correspondence  is  less 
technically  rich  or  timely  than  other 
sources  of  information.  Three 
equipment  manufacturers 
(ArvinMeritor,  Atwood  and  TRW) 
argued  that  consumer  complaints  were 
of  only  marginal  value.  RMA, 
representing  tire  manufacttirers,  stated 
that  reporting  of  all  informal  complaints 
would  generate  information  that  is 
misleading  because  it  might  be 


misinterpreted  as  fact,  and  that  verbal 
complaints  did  not  usually  provide 
sufficient  information  to  verify  the 
legitimacy  of  the  complaint.  MIC  also 
argued  that  the  majority  of  consumer 
complaints  are  unreliable. 

The  ANPRM  did  not  specifically  state 
whether  we  expected  to  require 
manufacturers  to  submit  complete 
copies  of  consumer  complaints  or 
simply  "counts"  of  those  complaints. 
MIC  stated  that  "reporting  of  consumer 
complaints  should  not  be  required  due 
to  the  large  volume  and  the  need  to 
evaluate  them  as  material  to  the  purpose 
of  the  rule  unless  the  Agency 
contemplates  receiving  all  such 
communications."  Johnson  Controls 
conmiented  that  even  a  count  of 
customer  complaints  would  overwhelm 
the  agency  "by  data  that  has 
questionable  relevance  to  safety." 

With  respect  to  data  other  than 
consumer  complaints.  Public  Citizen 
stated  that,  in  most  cases,  summary 
information  would  be  adequate  until 
evidence  of  a  potential  defect  surfaces. 
However,  it  would  make  an  exception 
for  consumer  complaints.  It  would 
require  submission  of  complete 
consumer  complaints,  because  NHTSA 
"already  has  in  place  a  well-developed 
system  for  categorizing  those  complaints 
by  scanning  them  into  a  searchable 
format."  Advocates  argued  that 
consumer  complaint  information  "is  an 
important  resource,"  but  suggested  only 
that  it  "should  be  reported  in  aggregate 
form  in  conjunction  with  other  reported 
information."  It  would  have  a 
manufacturer  search  its  database  for 
relevant  consumer  reports  for  entries 
about  the  same  or  similar  type  oi 
occurrence,  vehicle  system,  part,  or 
component  when  the  manufacturer  had 
information  about  a  death,  injury,  or 
property  damage. 

^er  reviewing  the  comments 
received  and  assessing  the  value  of 
consumer  complaints  to  an  early 
warning  system,  we  have  decided  to 
propose  requiring  manufacturers  of  500 
or  more  vehicles  as  well  as  all  child  seat 
manufacturers  to  provide  aggregated 
consumer  complaint  information  to  us 
on  a  periodic  basis,  but  not  to  require 
copies  of  such  complaints  periodically. 
NHTSA  relies  heavily  on  consumer 
complaint  information  in  initiating  and 
conducting  defect  investigations.  We 
often  open  investigations  on  the  basis  of 
consumer  complaints  that  we  receive 
and  screen.  More  than  75  percent  of  the 
investigations  conducted  by  ODI  are 
opened  on  the  basis  of  complaints  that 
we  receive  from  individual  consumers, 
or  that  are  furnished  to  us  by  interested 
third  parties,  such  as  consiuner  groups, 
police  departments,  State  vehicle 
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inspectors,  and  school  bus  and  other 
fleets. 

After  it  opens  investigations,  ODI 
routinely  asks  manufacturers  to  provide 
information  and  copies  of  consumer 
complaints  on  the  "subject  defect;"  also, 
ODI  often  asks  manufacturers  to  update 
complaint  information  during  the 
course  of  the  investigation.  This  sort  of 
information  is  very  valuable  in 
evaluating  whether  a  defect  related  to 
motor  vehicle  safety  exists  in  a  given 
vehicle  or  equipment  item.  Since  our 
first  litigated  defects  enforcement  case. 
United  States  v.  General  Motors  Corp. 
["Wheels"),  518  F.2d  420,  438  (D.C.  Cir. 
1975),  which  held  that  a  prima  facie 
case  of  defect  can  be  made  by  sho\ying 
a  significant,  "non  de  minimis  number" 
of  failures  of  a  critical  part  that  is 
expected  to  last  for  the  life  of  the 
vehicle,  the  federal  courts  have 
recognized  that  consumer  complaints 
can  be  a  valuable  source  of  evidence  of 
the  existence  of  a  safety-related  defect  in 
motor  vehicles. 

ODI's  experience  has  shown  that 
consumers  are  more  likely  to  report  a 
problem  to  the  manufacturer  than  to 
NHTSA.  Historically,  the  number  of 
consumer  complaints  to  the 
manufacturer  (either  directly  or  through 
dealers)  that  NHTSA  obtains  after 
opening  a  defect  investigation  usually 
exceeds  by  a  substantial  amount  the 
number  of  complaints  that  NHTSA  had 
received  directly  from  consumers  prior 
to  opening  the  investigation.  Also,  many 
consumers  do  not  complain  to  NHTSA 
until  after  they  have  complained 
(imsuccessfully)  to  the  manufacturer. 
Although  there  is  no  single  threshold  of 
consumer  complaints  about  a  particular 
component  or  system  that  will 
automatically  trigger  a  defect 
investigation,  it  is  likely  that  if  it  were 
aware  of  a  relatively  large  number  of 
consumer  complaints  to  a  manufacturer, 
ODI  might  well  open  investigations 
earlier.  To  the  extent  that  such  an 
investigation  led  to  a  recall,  opening  it 
earlier  would  likely  have  led  to 
corrective  action  at  an  earlier  date  and 
the  avoidance  of  some  additional 
incidents. 

Consumer  complaints  to  child  seat 
manufacturers  have  also  consistently  far 
outnumbered  those  to  NHTSA  about 
particular  problems.  For  example,  in 
November  1996,  ODI  opened  an 
investigation  of  harness  release  button 
breaks  in  certain  infent  car  seats.  ODI 
had  received  four  consiimer  complaints 
when  it  opened  the  investigation.  After 
writing  to  the  manufacturer  and 
requesting  complaint  information,  ODI 
learned  that  the  company  had  received 
328  complaints  about  the  harness 
release  button  in  those  seats.  Similarly, 


in  May  1998,  ODI  opened  an 
investigation  of  harness  buckle  failure 
in  infant  car  seats  on  the  basis  of  two 
consumer  complaints.  After  writing  to 
the  manufactiu^r,  ODI  learned  in  July 
1998,  only  two  months  later,  that  the 
company  had  received  92  complaints. 
Both  of  these  investigations  led  to 
corrective  action  by  the  manufacturers. 

We  believe  that  NHTSA's  ability  to 
identify  potential  defects  in  a  timely 
manner,  and  to  identify  and  understand 
emerging  defect  trends,  would  be  greatly 
strengthened  if  the  agency  were  to 
receive  information  about  consumer 
complaints  relatively  shortly  after  the 
manufacturer  does.  At  present,  ODI's 
decisions  as  to  which  products  should 
be  investigated  are  often  based  on 
limited  information  from  consumers. 

We  are  not  proposing  to  require  tire 
manufacturers  to  report  the  number  of 
consumer  complaints.  We  have 
concluded,  from  our  experience  with 
conducting  tire  investigations,  that 
consumer  complaints  to  tire 
manufacturers  generally  do  not  contain 
useful  information  for  analysis  of  the 
alleged  problem.  For  example,  tire 
complaints  do  not  consistently  have  full 
information  describing  the  tire  model, 
size,  and  date  of  manufacture.  Without 
this  identification,  an  analysis  of  failure 
rates  and  trends  is  not  possible.  Far 
more  useful  for  analysis  of  potential 
defect  trends  is  the  tire  manufacturer's 
adjustment  (warranty)  and  claims  data. 
The  adjustment  and  claims  data  contain 
complete  identification  of  the  tire  make, 
model,  build  plant  type,  and  date  of 
production.  We  have  received  such  data 
in  response  to  information  requests 
issued  during  our  defect  investigations 
and  find  that  these  data  are  far  superior 
than  that  contained  in  complaints. 

We  are  proposing  to  require  lai^er 
motor  vehicle  manufacturers,  and  all 
child  restraint  system  manufacturers,  to 
report  the  number  of  consumer 
complaints  that  the  manufactiuers  have 
received  about  designated  components 
and  systems  of  their  vehicles  or 
equipment  during  each  reporting 
period.  Vehicle  manufacturers  would 
also  report  complaints  about  fire.  The 
designated  components  and  systems 
would  be  the  same  as  those  on  which 
property  damage  claims  are  reported. 

We  are  not  proposing  at  this  time  to 
require  reporting  of  consumer 
complaints  ftom  outside  the  United 
States.  There  are  a  number  of  issues 
related  to  foreign  complaints,  such  as 
manufacturer  review  of  potentially  large 
nimibers  of  complaints  in  foreign 
languages  and  NHTSA  follow-up  use, 
that  dictate  against  requiring  reporting, 
at  least  for  the  present. 


NTEA,  representing  final  stage 
manufacturers,  said  that  manufacturers 
should  be  required  to  report  only  about 
components  for  which  they  are 
responsible,  rather  than  about  all 
components  in  a  vehicle  about  which 
they  may  have  received  complaints.  In 
view  of  our  proposal  to  only  require 
reporting  from  manufacturers  of  500  or 
more  vehicles  per  year  (other  than 
incidents  involving  fatalities),  it  is  likely 
that  few  NTEA  members  will  have  to 
submit  consumer  complaint 
information.  However,  for  these  that  are 
covered,  we  note  that  the  issue  of  which 
manufacturer's  product  is  "responsible" 
often  is  disputed  and  is  not 
determinative  for  early  warning 
purposes.  Moreover,  the  final  stage 
manufacturer  is  often  the  only  entity 
with  which  an  owner  deals.  For 
example,  a  consumer  who  experiences  a 
fuel  leak  in  a  vehicle  is  more  likely  to 
complain  to  that  manufacturer  than  the 
chassis  manufacturer.  To  assure  that 
important  information  is  submitted,  we 
are  proposing  to  require  that  each 
covered  vehicle  manufacturer  report  on 
all  consumer  complaints  (and  other 
specified  information)  that  it  receives. 

Under  this  proposal,  manufacturers 
would  be  required  to  review,  maintain, 
and  compile  consumer  complaints  made 
in  any  form,  including  those  made  by 
telephone  to  their  customer  relations 
representatives  (employees  or 
contractors)  and  those  made  to  dealers 
that  are  transmitted  to  the  manufacturer, 
as  well  as  written  communications 
directly  to  the  manufacturer.  The     « 
manufacturers  have  the  capability  to  do 
this,  as  they  presently  submit  relevant 
complaints  in  response  to  ODI 
information  requests  during  defect 
investigations. 

K.  Warrant}'  Claims  Information 

We  are  proposing  to  require 
submission  of  information  about  certain 
"warranty  claims"  as  "other  data" 
under  Section  30166(m)(3)(B). 

1.  E)efinitions  of  "Warranty"  and 
"Warranty  Claim" 

In  the  ANPRM,  we  sought  input 
related  to  reporting  of  warranty  claims 
but  did  not  define  them.  We  have 
decided  to  propose  definitions  of 
warranty  and  warranty  claim.  After 
reviewing  various  definitions  of 
"warranty,"  and  comments  on  the  issue, 
we  have  decided  to  propose  a  definition 
of  warranty  based  on  the  definition  of 
written  warranty  in  the  Moss-Magnuson 
Act,  15  U.S.C.  2301(6),  to  which 
manufactuirers  are  subject.  Under  that 
Act,  a  "written  warranty"  means: 

(A)  any  written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the  sale  of 
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a  consumer  product  by  a  supplier  to  a  buyer 
which  relates  to  the  nature  of  the  material  or 
workmanship  and  affirms  or  promises  that 
such  material  or  workmanship  is  defect  free 
or  will  meet  a  specified  level  of  performance 
over  a  specified  period  of  time,  or 
(B)  any  undertaking  in  writing  in  connection 
with  the  sale  by  a  supplier  of  a  consumer 
product  to  refund,  repair,  replace,  or  take 
other  remedial  action  with  respect  to  such 
product  in  the  event  that  such  product  fails 
to  meet  the  specifications  set  forth  in  the 
undertaking,  which  written  affirmation, 
promise,  or  undertaking  becomes  part  of  the 
basis  of  the  bargain  between  a  supplier  and 
a  buyer  for  purposes  other  than  resale  of  such 
product.' 

We  propose  to  tailor  that  definition  to 
the  subject  matter  at  issue  and  to  define 
"warranty"  as: 

Any  written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the  sale  or 
lease  of  a  motor  vehicle  or  motor  vehicle 
equipment  by  a  manufacturer,  distributor,  or 
dealer  to  a  buyer  or  lessee  that  relates  to  the 
nature  of  the  material  or  workman.ship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time  (including  any 
extensions  of  such  specified  period  of  time), 
or  any  undertaking  in  writing  in  connection 
with  the  sale  or  lease  by  a  manufacturer, 
distributor,  or  dealer  of  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  to  refund, 
repair,  replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event  that 
such  product  fails  to  meet  the  specifications 
set  forth  in  the  undertaking. 

As  explained  below,  we  propose  to 
require  reporting  of  the  number  of 
repairs  and/ or  replacements  free  of 
charge  under  warranties,  as  well  as 
those  under  formal  or  informal  extended 
warranties  and  good  will.  Good  will 
includes  the  repair  or  replacement  of  a 
motor  vehicle  or  item  of  motor  vehicle 
equipment,  including  labor,  paid  for  by 
the  manufactiu-er.  at  least  in  part,  when 
the  repair  or  replacement  is  not  covered 
under  warranty.  This  can  occur  because 
the  terms  of  the  warranty  have  expired, 
or  the  issue  is  outside  the  terms  of  the 
warranty,  for  example,  when  the 
manufacturer  pays  or  participates  in 
voluntary  Buy-Backs  and  Lemon  Law 
Buy-Backs  of  vehicles  or  motor  vehicle 
equipment. 

The  normal  practice  is  for  dealers  to 
perform  the  repair  or  to  provide  the 
replacement  and  then  to  submit  a  claim 
for  reimbursement  to  the  manufacturer. 
Accordingly,  we  propose  that  warranty 
claim  means  "any  claim  presented  to  a 
manufactiirer  for  payment  pursuant  to  a 
warranty  program,  extended  warranty 
program,  or  good  will."         | 

2.  Reports  Involving  Warranty  Claims 

In  the  ANPRM,  we  indicated  that  we 
believed  that  information  about 


warranty  claims  can  often  provide 
relevant  information  that  indicates  the 
possible  existence  of  a  safety  defect. 
Manufacturers,  however,  questioned 
this.  The  Alliance  and  Ford  indicated 
that  the  data  could  be  used  to  provide 
a  dimension  for  a  problem,  but  would 
be  unlikely  to  be  accurate  as  an  early 
warning  indicator.  The  primary 
problem,  as  seen  by  light  duty  vehicle 
manufactvu-ers,  is  that  there  is  a  range  of 
reasons  for  warranty  claims  that  do  not 
necessarily  imply  a  safety  defect.  As 
Honda  put  it,  "Warranty  rates  may  be 
more  reflective  of  Honda's  customer 
satisfaction  policy  than  an  indication  of 
product  quality  or  failure  rate." 

Most  heavy  duty  vehicle 
manufacturers  expressed  concerns 
similar  to  those  of  light  duty  vehicle 
manufacturers.  International  Truck 
noted  that  "a  manufacturer  usually 
identifies  safety  issues  long  before  there 
is  any  indication  of  such  problems  in 
the  warranty  system."  Several  others 
commented  on  what  they  believed  to  be 
a  lack  of  relationship  between  warranty 
claims  and  safety  defects.  Heavy  duty 
vehicle  purchasers,  these  commenters 
related,  can  choose  from  standard  or 
premium  warranty  coverage  terms,  and 
some  fleets  negotiate  individual 
coverage  plans  that  are  different  from 
those  applicable  to  light  duty  vehicles. 
The  particular  warranty  terms  vary  from 
one  to  eight  years,  100,000  miles  to 
1.000,000  miles,  and  3250  operating 
hours  to  18,000  operating  hours. 

These  commenters  asserted  that, 
without  knowing  the  warranty  terms  for 
the  vehicles  on  which  manufactiu^rs 
report  claim  data,  it  would  not  be 
possible  for  NHTSA  to  interpret  the  data 
validly.  Additionally,  these  commenters 
stated,  because  purchasers  can  choose 
their  warranty  coverage,  they  can  tailor 
it  to  their  expected  use  of  the  vehicle. 
As  a  result,  some  warranty  coverage 
categories  could  show  particularly  high 
occurrences  of  claims  as  a  result  of  use 
patterns  rather  than  safety  defects. 
While  this  would  suggest  that 
comparisons  might  not  be  valid  in 
determinations  whether  there  is  a 
defect,  it  does  not  demonstrate  that  the 
information  would  have  little  or  no  use. 
For  example,  high  rates  or  substantially 
increasing  trends  might  warrant  further 
inquiry  by  the  agency.  Without  this 
information,  the  agency  might  not  have 
a  basis  to  look  into  the  matter. 

If  some  reporting  of  warranty  data  is 
required,  light  duty  vehicle 
manufacturers  argued  that  claims  from 
foreign  countries  should  be  excluded. 
The  reasons  given  by  Nissan  for 
exclusion  include  significandy  greater 
complexity  of  reporting,  the  existence  of 
a  rich  statistical  sample  due  to  volume 


and  diverse  operating  conditions  in  the 
U.S.  without  additional  foreign  reports, 
different  warranty  periods  in  overseas 
markets,  and  different  cultures  and 
environments  overseas.  RVIA  also 
opposed  providing  foreign  warranty 
data.  PACCAR  suggested  reporting 
foreign  warranty  information  only  if  the 
components  are  substantially  similar. 

MIC  suggested  including  warranty 
claims  information  related  to  major 
systems  or  components,  but  excluding 
foreign  warranty  data.  Harley  Davidson 
would  like  to  exclude  claims  unrelated 
to  safety  or  performance,  such  as  fit, 
finish,  or  top  speed. 

Most  equipment  manufacturers 
opposed  the  reporting  of  warranty  data; 
some  asserted  that  they  did  not  have 
such  data  and  others  asserted  any  they 
did  have  was  of  too  poor  quality  to  use. 
AAIA  believes  that  historic  data 
involving  safety-related  items  that 
suggest  potential  for  defects  and/or 
recalls  should  be  included  in  reporting. 
The  major  issue  underlying  the 
opposition  of  most  equipment 
manufacturers  appears  to  be  that,  in 
most  cases,  manufacturers  of  the 
vehicles  receive  warranty  claims  rather 
than  the  equipment  manufacturers.  As  a 
result,  the  equipment  manufacturers 
have  limited  information,  much  of 
which  is  considered  proprietary  by  the 
vehicle  manufactiirers.  Equipment 
manufacturers  also  repeated  the  data 
quality  concerns  asserted  by  both  light 
and  heavy  duty  vehicle  manufacturers. 

Tire  manufacturers,  represented  by 
RMA,  cautioned  against  assuming  that 
warranty  adjustments  reflect  tire 
defects.  It  noted  that  "many  dealers,  as 
well  as  tire  manufacturers,  sometimes 
use  warranty  adjustments  as  a  means  to 
"keep  the  customer  happy,"  and 
therefore  the  adjustment  is  "not 
necessarily  a  statement  about  product 
performance  or  an  indication  of  product 
deficiency."  It  also  suggested  that  no 
foreign  data  or  data  prior  to  the  effective 
date  of  the  rule  should  be  reported.  It 
believes  that  foreign  data  is  not 
comparable  because  of  differences  in 
coverage  and  road  conditions  and 
would  be  a  burden  to  collect  because  of 
possible  availability  or  integration 
problems  between  foreign  and  U.S.  data. 

Advocacy  groups  wanted  warranty 
claims  data  to  be  reported  as  part  of  the 
early  warning  system. 

Assuming  that  domestic  warranty 
claims  reporting  is  required,  there  was 
a  common  view  among  light  duty 
vehicle  manufacturers  on  what 
categories  to  include  or  exclude. 
Restraint  systems,  brake  systems, 
steering  systems  and  fuel  systems  would 
be  included,  as  well  as  tires.  However, 
this  does  not  cover  numerous 
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components  whose  failure  has  led  to 
safety  recalls. 

There  was  no  consensus  among  heavy 
duty  vehicle  manufacturers  on  what 
warranty  claims  information  should  be 
reported.  In  part,  the  variance  is  a 
reflection  of  the  different  products  the 
commenters  manufacture.  RVIA  and 
PACCAR  both  named  restraint  systems, 
fuel  tanks,  steering  systems,  and  axle/ 
suspension/brake  components  as  the 
most  importaftt  systems  on  which  to 
report  (PACCAR  suggested  that  build 
date  of  vehicles  should  be  used  in  place 
of  model  year  because  model  year  is  not 
identified  in  their  warranty  data  and 
varies  by  manufacturer).  TTMA  focused 
on  the  components  relevant  to  its 
members:  axle/suspension/brake 
components,  rear  impact  guards,  tires, 
lighting  and  related  components,  king- 
pins and  Bfth  wheel  couplers,  and 
pintle  hooks  and  drawbar  eyes.  Fontaine 
suggested  that  only  components  most 
frequently  associated  with  recalls, 
including  equipment  to  which  a  FMVSS 
applies  and  deBned  safety-related  items, 
should  be  subject  to  reporting. 

After  reviewing  the  comments 
received  and  assessing  the  value  of 
warranty  claims  data  to  the  early 
identification  of  possible  safety  defects, 
we  have  decided  to  propose  to  require 
manufacturers  of  500  or  more  vehicles 
annually  and  all  child  seat  and  tire 
manufacturers  to  report  aggregated 
warranty  claims  data  from  the  U.S.  on 
certain  specified  components  and 
systems  (as  described  below). 

Although  we  agree  that  the  evidence 
of  even  a  relatively  high  rate  of  warranty 
claims  does  not  necessarily  indicate  the 
existence  of  a  defect,  our  experience  in 
conducting  defect  investigations  has 
demonstrated  that  warranty  claims 
information  often  reveals  a  potential 
problem  that  could  be  related  to  safety. 
As  noted  above,  we  are  limiting  our 
proposal  to  require  information 
regarding  only  some  systems.  Moreover, 
we  would  not  require  actual  copies  of 
warranty  claims,  but  rather  a  listing  of 
the  number  of  such  claims  regarding 
each  specified  component  or  system  in 
each  vehicle  or  equipment  model 
received  by  the  manufacturer  in  each 
reporting  period. 

As  with  consumer  complaints, 
manufactiuers  would  have  to  maintain 
warranty  claims,  group  the  numbers  of 
claims  by  reporting  categories,  and 
report  them.  Most,  if  not  all. 
manufacturers  maintain  warranty' 
information  in  computerized  databases, 
and  they  have  the  ability  to  provide 
problem-specific  warranty  information 
under  this  rule,  since  they  already  do  so 
in  response  to  ODI's  information 
requests  during  defect  investigations. 


L.  Field  Reports 

As  part  of  its  defect  investigations, 
ODI  regularly  requires  manufacturers  to 
provide  "field  reports"  about  alleged 
defects.  These  include  communications 
received  by  a  manufacturer  from  the 
manufacturer's  technical  staff,  a  dealer, 
an  authorized  service  center,  or  others, 
regarding  an  alleged  problem  in  or 
dissatisfaction  with  a  product  in  use. 
They  are  usually  prepared  by  someone 
with  technical  expertise.  There  are  far 
fewer  field  reports  than  consumer 
complaints,  although  practices  resulting 
in  the  generation  of  field  reports  vary 
widely  among  manufacturers.  Field 
reports  are  not  specifically  mentioned  in 
the  TREAD  Act,  but  were  addressed  in 
the  ANFRM.  We  sought  input  on  the 
appropriate  definition  of  field  report, 
the  components  or  systems  on  which 
field  reports  would  be  valuable  in  an 
early  warning  context,  information  in 
them  that  should  be  reported  to  NHTSA, 
and  manufacturers'  use  of  them.  We  are 
proposing  to  require  submission  of 
information  and  documents  about 
certain  "field  reports"  as  "other  data" 
under  Section  30166(m)(3)(B). 

1.  Definition  of  "Field  Report" 

The  ANPRM  asked  for  comments  on 
an  appropriate  definition  of  "field 
report."  Two  broad  themes  cut  across 
industry  responses.  First,  respondents 
stressed  the  importance  of  clearly  and 
precisely  defining  the  term  "field 
report."  The  term  has  a  variety  of 
meanings,  both  within  and  across 
industry  segments.  The  Alliance 
requested  that  the  term  be  defined  as 
technical  reports  by  technical  staff 
involving  one  or  more  incidents  in  the 
field  involving  a  covered  vehicle  system 
on  a  vehicle  that  had  been  sold. 
According  to  other  respondents,  the 
term  has  numerous  meanings  within  the 
medium  and  heavy-duty  truck  industry' 
as  well  as  among  equipment 
manufacturers  and  is  not  well  defined 
across  the  tire  industry.  We  were  told 
that  the  trailer  indust^,  for  example, 
does  not  use  the  term  "field  reports." 

The  second  broad  theme  in  the 
comments  by  manufacturers  was  a 
recommendation  to  limit  the  number 
and  types  of  field  reports  to  be  reported 
to  us.  As  reflected  in  the  definition 
suggested  above,  the  Alliance  would 
limit  it  to  certain  technical  reports  about 
an  incident  (or  several  similar  incidents) 
that  are  prepared  by  technical 
representatives.  The  Alliance  would 
exclude  unverified  reports  regarding 
customer  complaints  that  are  passed 
through  to  the  manufacturer  without 
any  technical  analysis.  They  would  also 
exclude  research  reports  or  accident 


reconstruction  reports  prepared  for  local 
police  departments  or  litigation. 
Commenters  in  the  tire  industry  and  the 
heavy  trucking  industry  indicated  that 
many  of  the  communications  they  refer 
to  as  field  reports  deal  with  sales, 
marketing  and  customer  satisfaction 
programs,  which  they  would  exclude. 

We  have  concluded  that  the 
Alliance's  proposed  restriction  of  the 
definition  to  "technical  reports"  that  are 
prepared  by  "technical"  employees  is 
not  feasible.  It  would  require  a 
definition  of  "technical"  and  "technical 
report"  and  assessments  of  whether  the 
author  was  a  technical  employee  and 
whether  the  content  amounted  to  a 
technical  report,  which  could  result  in 
delays,  under-reporting,  and 
uimecessary  burdens.  Nonetheless,  we 
agree  that  sales  and  mariieting  literature 
should  not  be  included. 

There  was  considerable  discussion 
about  whether  we  should  require  the 
reporting  of  field  reports  prepared  by  a 
dealer's  technicians.  The  Alliance 
recommended  including  both  types  of 
reports  in  an  early  warning  system. 
Some  manufacturers  as  well  as  MIC, 
however,  felt  that  submission  of  dealer 
reports  should  not  be  required.  We 
believe  that  it  is  important  for  us  to 
receive  information  about  such  dealer 
reports  received  by  manufacturers 
regarding  potential  defects  because  they 
are  a  valuable  source  of  relevant 
information.  Indeed,  they  are  one  of  the 
bases  upon  which  manufacturers 
become  aware  of  potential  defects  in 
their  products.  We  therefore  are 
proposing  to  require  reporting  of  the 
cumulative  number  of  field  reports 
prepared  both  by  manufacturers' 
employees  or  representatives  and  by 
dealers,  including  their  employees. 
However,  manufacturers  would  not 
have  to  submit  copies  of  reports 
prepared  by  dealers  or  dealer 
employees. 

We  also  propose  to  include  in  our 
definition  of  "field  report"  any 
document  received  by  a  manufacturer 
that  was  prepared  by  a  person  owning 
or  representing  one  or  more  fleets  of 
vehicles.  For  these  purposes,  a  fleet 
would  be  defined  as  more  than  ten 
vehicles  of  the  same  model  and  model 
year.  Such  reports  often  contain  data  on 
multiple  incidents  involving  vehicles 
used  by  delivery  companies  (e.g.. 
FedEx,  UPS),  rental  companies,  trucking 
companies,  police  departments,  and 
school  districts.  Fleet  vehicles  generally 
accumulate  greater  miles  over  a  given 
period  of  time  than  non-commercial 
vehicles  and  therefore  can  serve  as  a 
valuable  source  of  predictive 
information  for  early  warning  purposes. 
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Other  definitional  issues  raised  by 
conunenters  were  whether  field  reports 
should  be  limited  to  written 
communication  and  to  "non-privileged" 
documents.  Reporting  would  be 
required  with  regard  to  doounented 
communications  (e.g.,  those  in  writing, 
entered  electronically,  or  otherwise 
converted  into  a  document  in  the 
broadest  sense  of  the  word).  With 
respect  to  the  issue  of  privilege,  we 
recognize  that  a  field  report  truly 
prepared  in  anticipation  of  litigation 
could  be  considered  as  work  product, 
and  thus  ordinarily  be  exempt  from 
production  in  litigation.  We  believe  that 
the  existence  of  any  such  reports  should 
be  indicated  to  us,  even  though 
privileged  and  work  product  documents 
would  not  have  to  be  submitted. 

Accordingly,  we  propose  the 
following  definition  for  "field  report:" 

A  coroinunication  in  writing,  induding 
communications  in  electronic  form,  from  an 
employee  or  representative  of  a  manufacturer 
of  motor  vehicles  or  motor  vehicle 
equipment,  a  dealer  or  authorized  service 
facility  of  such  manufacturer,  or  by  an  entity 
that  owns  or  operates  a  fleet,  to  a 
manufacturer,  regarding  the  failure, 
malfunction,  lack  of  durability,  or  other 
performance  problem  of  a  motor  vehicle  or 
motor  vehicle  equipment,  or  any  part  thereof, 
produced  by  that  manufacturer,  regardless  of 
whether  the  problem  is  verified  or  assessed 
to  be  lacking  in  merit. 

2.  Reporting  of  Field  Reports 

The  ANPRM  asked  whether  reporting 
of  field  reports  should  be  limited  to 
reports  on  systems  and  components  that 
are  safety-related,  and  whether  the  same 
systems  and  components  should  be 
covered  as  for  warranty  claims.  The 
ANPRM  did  not  identify  the  specific 
systems  and  components  with  respect  to 
which  the  submission  of  field  reports 
might  be  required. 

TTMA  supplied  a  list  that  included 
some  equipment:  rear  impact  guards, 
lighting  and  related  components,  king 
pins  and  fifth  wheel  couplers,  pintle 
hooks  and  drawbar  eyes.  On  the 
opposing  side,  ArvinMeritor  felt  that 
each  manufacturer  is  best  able  to 
determine  what  components  and 
environmental  and  loading  factors 
constitute  a  possible  risk  of  product 
failure  and  whether  those  failures  are 
likely  to  pose  a  risk  to  safety.  Public 
Citizen  opposed  limiting  early  warning 
programs  to  certain  components  or 
special  lists  of  parts.  It  argued  that  an 
incremental  approach  is  "dangerously 
under-inclusive  and  thus  out  of 
conformance  with  Congressional  intent 
under  the  TREAD  Act" 

We  do  not  agree  that  each 
manufacturer  should  be  allowed  to 


determine  possible  risks  of  product 
failure  and  whether  they  are  likely  to 
pose  a  risk  to  safety  before  reporting 
field  report  information.  On  the  other 
hand,  we  do  not  agree  with  Public 
Citizen  that  an  incremental  approach 
under  which  only  certain  reports  would 
have  to  be  submitted  would  be 
"dangerously  imder-inclusive," 
particularly  if  we  require  the 
submission  of  field  reports  on  systems 
and  components  that  historically  have 
been  most  represented  in  safety  defect 
recall  campaigns. 

We  have  tentatively  decided, 
therefore,  that  manufacttirers  of  500  or 
more  motor  vehicles  and  all 
manufacturers  of  child  restraint  systems 
and  tires  must  report  the  number  of 
field  reports  originating  in  the  United 
States  regarding  the  same  components 
and  systems  as  for  property  damage 
claims,  consumer  complaints,  and 
warranty  claims.  As  with  these 
categories  of  information,  reporting 
would  be  done  separately  for  each 
model  and  model  year. 

Consumer  complaints  that  were 
merely  forwarded  to  the  manufacturer 
by  the  dealer  without  any  comment  or 
assessment  would  not  have  to  be 
reported  as  field  reports,  but  they  would 
have  to  be  reported  as  consumer 
complaints. 

In  addition  to  requiring  the  niunber  of 
field  reports  by  category  that  are 
prepared  or  received  during  each 
reporting  period,  we  would  require 
copies  of  die  field  reports  themselves 
that  are  generated  by  employees  or 
representatives  of  the  manufacturer  or 
by  representatives  of  fleets  of  the 
manufacturers'  vehicles.  We  would  not 
require  copies  of  reports  that  are 
prepared  by  dealers  or  their  employees. 

M.  Customer  Satisfaction  Campaigns, 
Consumer  Advisories,  Recalls,  or  Other 
Activities  Involving  the  Repair  or 
Replacement  of  Motor  Vehicles  or  Motor 
Vehicle  Equipment 

Section  30166(m)(3)(A)(ii)  provides 
for  submission  of  information  (derived 
from  foreign  and  domestic  sources)  that 
concerns  "customer  satisfaction 
campaigns,  consumer  advisories, 
recalls,  or  other  activity  involving  the 
repair  or  replacement  of  motor  vehicles 
or  items  of  motor  vehicle  equipment" 
(we  will  use  the  term  "campaign"  at 
times  hereafter  collectively  to  refer  to  all 
such  actions  by  the  manufacturer).  As 
we  stated  in  the  ANPRM,  this  new 
section  is  broader  than  49  CFR  573.8 
(2001)  (which  implements  Section 
30166(f)),  which  requires  a 
manufacturer  to  provide  copies  of 
communications  to  more  than  one 
manufacturer,  distributor,  dealer,  lessor, 


lessee,  or  purchaser  regarding  "any 
defect"  including  "any  failure  or 
malfunction  beyond  normal 
deterioration  in  use,  or  any  flaw  or 
unintended  deviation  from  design 
specifications,  whether  or  not  such 
defect  is  safety  related."  We  further 
stated  in  the  ANPRM  that  this  category 
of  information  would  encompass  any 
communication  to,  or  made  available  to, 
more  than  one  dealer,  distributor,  other 
manufacturer,  or  more  than  one  owner, 
whether  in  writing  or  by  electronic 
means,  relating  to  replacement  or  repair 
of  a  component,  or  modification  of  the 
way  that  a  vehicle  or  equipment  item  is 
to  be  operated. 

The  ANPRM  requested  comments  on 
whether  the  various  campaign  activities 
identified  in  the  TREAD  Act  should  be 
defined,  and,  if  so,  what  would  be 
appropriate  definitions.  Most  of  the 
comments  from  the  light  and  heavy 
vehicle  manu&cturers  generally  argued 
that  campaigns  should  be  defined 
because  the  term  has  different  meanings 
across  industry  segments.  Nevertheless, 
only  the  Alliance  suggested  a  definition 
(also  endorsed  by  Ford  and  Nissan), 
which  reads  as  follows: 

Customer  satisfaction  campaigns,  consumer 
advisories,  recalls,  or  other  activity  involving 
the  repair  or  replacement  of  motor  vehicles 
or  items  of  motor  vehicle  equipment  shall 
mean  those  actions,  other  than  foreign  recalls 
or  other  safety  campaigns  as  further  defined 
[by  the  Alliance],  undertaken  or  authorized 
by  a  manufacturer  in  which  a  class  of 
affected  owmers  of  motor  vehicles  or  items  of 
motor  vehicle  equipment  are  notified  of  an 
offer  to  repair  or  replace  the  vehicle  or 
equipment  or  to  extend  any  applicable 
vehicle  or  equipment  warran^. 

The  proposed  Alliance  definition 
does  not  address  one  of  the  categories  of 
action  identified  in  the  statute:  "other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  items 
of  motor  vehicle  equipment."  It  is  also 
too  limited  with  respect  to  some  of  the 
other  categories.  For  instance, 
"customer  satisfaction  campaigns"  and 
"consumer  advisories"  need  not  involve 
repair,  replacement,  or  extended 
warranties.  Also,  a  "consumer  advisory" 
could  include  a  warning  relating  to  the 
way  that  a  vehicle  is  to  be  driven  or 
maintained.  Accordingly,  it  would  not 
necessarily  involve  repair  or 
replacement. 

We  agree  with  the  Alliance's 
suggestion  that  foreign  recall  and  safety 
campaigns,  which  are  covered  under 
Section  30166(1);  and  a  new  Subpart  B 
to  49  CFR  Part  579  (see  the  Foreign 
Defect  NPRM  at  66  FR  51907  et  seq.), 
need  not  be  separately  reported  undra 
the  early  warning  provisions. 
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We  propose  to  define  the  phrase 
"customer  satisfaction  campaign, 
consiuner  advisory,  recall,  or  other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment,"  to  mean: 

Any  communication  by  a  manufacturer  to,  or 
made  available  to,  more  than  one  dealer, 
distributor,  lessor,  lessee,  other 
manufacturer,  or  owner,  whether  in  writing 
or  by  electronic  means,  relating  to  (1)  repair, 
replacement,  or  modification  of  a  vehicle, 
component  of  a  vehicle  or  item  of  equipment, 
or  a  component  thereof  (2)  the  manner  in 
which  a  vehicle  or  equipment  is  to  be 
maintained  or  operated,  or  (3)  or  advice  or 
direction  to  a  dealer  or  distributor  to  cease 
the  delivery  or  sale  of  speciRed  models  of 
vehicles  or  equipment. 

We  have  included  communications 
related  to  operation  and  maintenance 
because  they  may  relate  to  a  potential 
defect.  For  example,  a  warning  not  to 
turn  on  the  wipers  when  the  windshield 
has  snow  on  it  may  indicate  a  wiper 
defect. 

The  proposed  definition  would  not 
include  routine  marketing  documents  or 
documents  relating  to  surveys  of  owner 
satisfaction.  It  would  include  all 
notifications,  product  improvement  or 
technical  service  bulletins,  advisories, 
and  other  communications  regarding  the 
subject  matter  that  are  issued  to,  or 
made  available  to,  more  than  one 
vehicle  or  equipment  dealer,  distributor, 
lessor,  lessee,  other  manufacturer  or 
owner  involving  any  systems  or 
components  in  the  vehicle  or 
equipment,  not  merely  the  specified 
components  for  which  reports  must  be 
submitted  regarding  property  damage 
claims,  consumer  complaints,  warranty 
claims,  or  field  reports.  This  would 
include  any  category  of  information 
relating  to  the  replacement  or  repair  of 
a  vehicle  or  vehicle  component,  or  the 
way  a  vehicle  or  vehicle  equipment  item 
is  to  be  maintained  or  operated,  whether 
or  not  there  has  been  any  determination 
by  the  manufactiirer  that  these  actions 
pertain  to  or  are  being  undertaken 
because  of  a  defect  or  a  safety-related 
concern. 

In  our  view,  this  requirement  is 
similar  to  although  somewhat  broader 
than  the  notices,  bulletins,  and  other 
commimications  that  for  years  have 
been  required  to  be  submitted  by  49 
CFR  573.8  (2001).  Under  Section  573.8. 
a  manufacturer  might  argue  that  a 
condition  that  was  the  subject  of  a 
communication  to  dealers  or  others  did 
not  rise  to  the  level  of  a  "defect"  or 
"malfunction,"  and  that  it  therefore  did 
not  have  to  provide  copies  of  such  a 
communication  to  NHTSA.  Under  early 
warning  reporting,  it  would  have  to 


provide  these  related  notices  regardless 
of  whether  a  "defect"  existed. 

Nevertheless,  because  of  these 
similarities,  we  are  proposing  to 
implement  this  aspect  of  early  warning 
reporting  by  including  it  in  the  same 
section  as  current  Section  573.8,  which 
would  be  moved  to  a  new  Section 
579.5(a).  This  new  Section  579.5(b) 
would  also  apply  to  all  manufacturers  of 
vehicles  and  equipment,  which  are 
ciurently  required  to  submit  copies  of 
similar  communications  to  NHTSA  on  a 
monthly  basis.  We  anticipate  that  there 
will  be  relatively  few  documents 
covered  by  this  proposal  that  would  not 
have  been  covered  under  Section  573.8. 

In  our  administration  of  existing 
Section  573.8,  we  have  noted  several 
problems,  such  as  the  failure  of  a 
manufacturer  to  make  monthly 
submissions  of  covered  documents  and 
disputes  over  what  had  actually  been 
sent  to  us.  These  problems  could  have 
been  avoided  if  the  manufactiu^r  had 
issued  a  cover  letter  identif>'ing  the 
submitted  documents.  Therefore,  we  are 
proposing  to  require  a  cover  letter  for 
each  monthly  submission  of  documents 
required  to  be  submitted  under 
proposed  Section  579.5  that  identifies 
each  communication  in  the  submission 
by  name  or  subject  matter  and  date. 

If  a  communication  falls  within  the 
category  described  in  both  Section 
579.5(a)  and  Section  579.5(b).  it  would 
only  have  to  be  submitted  once. 

Finally,  the  ANPRM  sought  comments 
on  whether  we  should  require 
manufacturers  to  provide  additional 
information  regarding  the  facts  and 
analysis  that  led  to  the  decision  to 
conduct  the  campaigns.  Many  of  the 
commenters  opposed  a  requirement  of 
this  nature,  feeling  that  requiring  the 
routine  submission  of  background 
information  regarding  the  facts  and 
analysis  that  led  to  campaigns  would  be 
extremely  burdensome.  On  the  other 
hand,  both  CU  and  Advocates 
contended  that  NHTSA  should  receive 
information  regarding  the  facts  and 
analysis  that  led  to  the  manufacturer's 
decision  to  initiate  the  campaign. 

The  general  consensus  of^ 
manufacturers  was  that  NHTSA  should 
review  all  covered  communications, 
including  service  bulletins  that  the 
agency  ciurently  receives  under  Section 
573.8,  and  then  decide  whether  to 
request  additional  facts  and  analysis  on 
a  case-by-case  basis.  This  is  what  we 
currently  do  with  respect  to 
communications  received  imder  Section 
573.8.  Certain  communications  suggest 
a  potential  safety  issue  which  requires 
clarification.  ODI  then  contacts  the 
manufacturer  to  obtain  additional 
information,  as  appropriate.  We  plan  to 


proceed  in  the  same  manner  with 
respect  to  these  submissions,  except  that 
we  would  require  each  submission  to  be 
accompanied  by  a  cover  letter 
identifying  each  communication  that  is 
part  of  the  submission  and  the  date  of 
the  communication. 

N.  Components,  Systems  and  Fires  To 
Be  Included  in  Reports 

We  considered  requiring 
manufacturers  to  provide  us  with  the 
number  of  property  damage  claims, 
consumer  complaints,  warranty  claims 
and  field  reports  that  are  associated 
with  all  systems  and  components  of  a 
vehicle  or  item  of  equipment.  We 
decided  against  doing  so,  because  this 
approach  could  generate  large  volumes 
of  information  that,  we  believe,  would 
not  be  particularly  useful.  Instead, 
NHTSA  has  attempted  to  identify,  for 
each  category  of  vehicle,  for  child 
restraint  systems,  and  for  tires,  those 
systems  and  components  whose  failiues 
are  most  likely  to  lead  to  safety  recalls. 
These  are  the  systems  and  components 
on  which  it  is  most  important  that  we 
obtain  timely  information  regarding 
failures,  as  compared  to  failures  that  are 
not  related  to  safety  or  those  that  rarely, 
if  ever,  lead  to  safety  recalls.  Our  goal 
was  to  select  those  systems  and 
components  which  capture  the  vast 
majority  of  safety  recalls.  In  identifying 
these  vehicle  systems  and  components, 
we  requested  the  Volpe  National 
Transportation  Systems  Center  (Volpe) 
to  conduct  an  analysis  of  past  defect 
recalls.  For  each  category  of  vehicle, 
Volpe  looked  at,  among  others,  the  total 
number  of  defect  recalls  associated  with 
various  specific  systems  and 
components,  the  number  of  vehicles 
covered  by  those  recalls,  the  number  of 
recalls  influenced  by  ODI  investigations, 
and  the  number  of  recalled  vehicles 
influenced  by  ODI  investigations. 

The  study  provided  information  on 
different  components  and  systems 
implicated  in  recalls  for  light  vehicles, 
mediimi-heavy  vehicles,  buses, 
motorcycles,  and  trailers.  A  copy  of  the 
study,  which  includes  a  description  of 
the  methodology,  is  in  the  docket.  The 
underlying  data  are  in  NHTSA's  DIMS 
II  data  base  which  can  be  searched  by 
the  public  through  the  NHTSA  website. 
The  components  and  systems  are 
identified  below  as  part  of  the 
discussion  on  reporting  requirements. 

For  light  vehicles,  we  propose  to 
require  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  related  to  steering, 
suspension,  service  brakes,  parking 
brakes,  engine  and  engine  cooling 
system,  fuel  system  integrity,  power 
train,  electrical  system,  lighting,  visual 
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systems,  climate  control  system 
including  defroster,  airbags  (including 
but  not  limited  to  frontal,  side,  head 
protection,  and  curtains  that  deploy  in 
a  crash),  seat  belts  (including 
anchorages  cind  other  related 
components),  structure  (other  than 
latches),  seats,  engine  speed  control 
including  throttle  and  cruise  control. 


integrated  child  restraint  systems, 
latches  (door,  hood,  hatch),  tires, 
wheels,  trailer  hitches  and  related 
attachments,  and  the  number  of 
incidents  in  which  there  was  a  fire.  For 
incidents  of  death  and  injury  only,  if 
another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 


or  notice,  the  incident  would  be 
included,  and  "other"  would  be 
specified.  Figures  2  and  3,  below, 
represent  pro-forma  examples  of  how  a 
manufacturer  of  light  vehicles  would 
report  incidents  involving  deaths  and 
injuries  and  warranty  claims,  using 
electronic  spreadsheets. 


Incidents  Involving  Deaths  and/or  Injuries  Based  on  Claims  and  Notices 


UGHT  VEHICLES 
Reporting  Period: 
Manufacturer: 


Make 

Model 

Model  year 



Incident  date 

Number  of 
deaths 

Number  of 

injuries 
(U.S.  only) 

State  or  foreign 
country 

Involved 

systems  or 

components 

(see  below) 

Involved  Systems  or  Components: 
01    Steering 
Suspension 

Service  Brakes  j 

Parking  Brakes 

Engine  Speed  Control  Including  Throttle  and  Cruise  Control 
Air  Bags 
Seat  Belts 

Integrated  Child  Restraint  Systems 
Latches — Doors,  Hoods,  Hatches 
Tires 
Fuel  System  Integrity 


02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
99 


Power  Train 

Electrical  System 

Engine  and  Engine  Cooling  System 

Structure  (other  than  Latches) 

Visual  Systems 

Seats  I 

Lighting 

Wheels 

Climate  Control  System  Including  Defroster 

Trailer  Hitches  and  Related  Attachments 

Fire 

Other 


Fig.  2 
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We  have  placed  in  the  docket  copies 
of  pro-forma  spreadsheets  for  other 
types  of  numerical  reporting,  such  as 
property  damage  claims,  and  request 
comments  on  the  appropriateness  and 
utility  of  this  format.  We  have  also 
proposed  definitions  for  many  of  the 
systems  and  components  for  which 
reporting  would  be  required,  such  as 
suspension,  vehicle  speed  control,  and 
latches.  While  we  believe  that  these 
definitions  are  straight  forward  and  self- 
explanatory,  we  request  comments  on 
their  accuracy  and  completeness. 

For  medium-heavy  vehicles,  we 
propose  to  require  manufacturers  to 
separately  report  the  number  of 
problems/incidents  relating  to  steering, 
suspension,  service  brakes,  parking 
brake,  engine  and  engine  cooling 
system,  fuel  system  integrity,  power 
train,  electrical  system,  lighting,  visual 
systems,  climate  control  system 
including  defroster,  airbags  (including 
but  not  limited  to  frontal,  side,  head 
protection,  and  curtains  that  deploy  in 
a  crash),  seat  belts  including  anchorages 
and  other  related  components,  structure 
(other  than  latches),  seats,  engine  speed 
control  including  cruise  control,  latches 
(door,  hood,  hatch),  tires,  wheels,  trailer 
hitches  and  related  attachments,  engine 
exhaust  system,  the  niimber  of  incidents 
in  which  there  was  a  fire,  and,  for 
incidents  of  death  only,  if  another 
system  or  component  is  allegedly 
involved  or  if  die  system  or  component' 
is  not  specified  in  the  claim  or  notice. 

For  buses/school  buses,  we  propose  to 
require  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  relating  to  steering, 
suspension,  service  brakes,  parking 
brake,  engine  and  engine  cooling 
system,  fuel  system  integrity,  power 
train,  electrical  system,  lighting/hom/ 
alarms,  visual  systems,  climaffe  control 
system  including  defroster,  airbags 
(including  but  not  limited  to  frontal, 
side,  head  protection,  and  curtains  that 
deploy  in  a  crash),  seat  belts  including 
anchorages  and  other  related 
components,  structure  (other  than 
latches),  seats,  engine  speed  control 
including  throttle  and  cruise  control, 
latches  (door,  hood,  hatch),  tires, 
wheels,  trailer  hitches  and  related 
attachments,  engine  exhaust  systems, 
the  number  of  incidents  in  which  there 
was  a  fire,  and,  for  incidents  of  death 
only,  if  another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice. 

For  trailers,  we  propose  to  require 
manufacturers  to  separately  report  the 
nimiber  of  problems/incidents  relating 
to  suspension,  service  brakes,  parking 
brakes,  electrical  system,  lighting/homs/ 


alarms,  climate  control  systems 
(including  fuel  systems  in  camping/ 
travel  trailers),  structure  (other  than 
latches),  latches,  tires,  wheels,  trailer 
hitches  and  related  attachments,  the 
number  of  incidents  in  which  there  was 
a  fire,  and,  for  incidents  of  death  only, 
if  another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice. 

For  motorcycles,  we  propose  to 
require  manufacturers  to  separately 
report  the  number  of  problems/ 
incidents  relating  to  steering, 
suspension,  service  brakes,  engine  and 
engine  cooling  system,  fuel  system 
integrity,  powertrain,  electrical  system, 
lighting,  structure,  engine  speed  control 
(including  throttie  and  cruise  control), 
wheels,  tires,  the  number  of  incidents  in 
which  there  was  a  fire,  and,  for 
incidents  of  death  only,  if  another 
system  or  component  is  allegedly 
involved  or  if  the  system  or  component 
is  not  specified  in  tbe  claim  or  notice 

ODI  did  not  ask  Volpe  to  analyze 
recalls  of  child  restraint  systems.  Rather, 
ODI  separately  reviewed  those  recalls  to 
identify  the  components  whose  failures 
have  led  to  most  of  the  recalls.  Based  on 
this  review,  which  has  been  placed  in 
the  docket,  we  propose  to  require 
manufacturers  to  separately  report  the 
number  of  problems/incidents  relating 
to  the  buckle  and  restraint  harness, 
handle,  shell,  and  base. 

With  respect  to  tires,  we  are 
proposing  to  follow  the  suggestions  of 
the  Rubber  Manufacturers  Association 
(RMA)  in  its  comments.  Fatality  and 
injury  reporting  would  include  the 
information  required  of  manufacturers 
of  other  products,  and  would  also 
include  the  damage  claimed,  the  vehicle 
manufacturer,  the  vehicle  make,  model 
and  model  year,  the  tire  size,  "the  tire 
line,"  and  the  DOT  identification  code 
for  the  tire.  In  addition,  under  RMA's 
suggestions  shown  in  Attachment  B  to 
Comment  NHTSA  2001-8677-15, 
warranty  and  property  damage  claim 
data  would  be  provided  for  each 
applicable  "tire  size,  tire  line,  SKU, 
serial  code,  Mfg.  Plant,  OE/Repl,  OE 
Vehicle  &  Year."  (We  specifically 
request  RMA  to  provide  their  comments 
on  appropriate  definitions  of  the  terms 
"bead,"  "common  green,"  "tire  line," 
"sidewall."  "SKU,"  and  "serial  code".) 
For  each  year  of  production,  the 
manufacturer  would  provide  the 
number  of  tires  produced  under 
warranty  and  the  total  number  of  tires 
produced,  the  number  of  adjustments, 
the  warranty  adjustment  rate,  the 
number  of  property  damage  claims,  and 
the  property  damage  claims  rate. 


For  property  damage  and  warranty 
adjustments,  we  propose  to  require 
manufacturers  to  separately  report  the 
number  of  problems/incidents  relating 
to  tread,  sidewall,  and  bead.  For 
incidents  involving  death,  if  another 
component  is  allegedly  involved,  or  if 
the  component  is  not  specified  in  the 
claim,  the  incident  would  still  have  to 
be  reported. 

Each  tire  manufacturer  would  also 
have  to  include  information  regarding 
"common  green  tires"  with  respect  to 
each  applicable  tire  model. 

Consistent  with  the  approach  taken  in 
connection  with  the  Uniform  Tire 
Quality  Grading  Standard,  49  CFR 
575.104,  we  are  not  proposing  to  require 
reporting  of  warranty  adjustment, 
property  damage  claims,  and  field 
reports  with  respect  to  tires  for  which 
total  annual  production  of  the  same 
design  and  size  is  15,000  or  less.  This 
would  include  retreaded  tires  as  well, 
and  may  have  the  practical  effect  of 
excluding  most,  if  not  all,  retreaded  tire 
manufacturers  from  all  reporting 
requirements  except  for  reports  of 
incidents  involving  death. 

O.  One-time  Reporting  of  Information 
on  Certain  Information  Received  From 
January  1.  2000  to  December  31,  2002, 
on  1994-2003  Model  Year  Vehicles,  and 
on  Child  Restraints  and  Tires 
Manufactured  on  or  After  January  1, 
1998 

As  early  warning  reporting  begins, 
receipt  by  NHTSA  of  information  from 
the  first  several  reporting  periods  would 
not  provide  sufficient  information  to 
allow  us  to  identify  potential  safety 
defects  unless  we  could  compare  it  to 
similar  information  about  earlier 
periods.  Without  this  historical 
information,  we  would  not  be  able  to 
identify  potential  defect  trends  or  make 
comparisons.  For  example,  data 
indicating  that  a  particular  component 
in  a  particular  model/model  year 
vehicle  was  the  subject  of  six  property 
damage  claims  in  the  third  year  after  the 
model  was  introduced  would  be  more 
relevant  if  we  knew  the  claims  history 
of  similar  models  in  recent  years.  To 
assure  that  the  data  are  usefiil  from  the 
onset  of  reporting,  we  must  "seed"  our 
data  base  with  historical  data  rather 
than  merely  letting  it  accumulate  from 
the  effective  date  of  the  final  rule. 
Therefore,  we  are  proposing  that,  no 
later  than  the  date  that  a  manufacturer 
must  submit  its  first  reports  imder  the 
final  rule,  expected  to  be  April  30,  2003, 
each  manufacturer  would  also  submit, 
on  a  one-time  basis,  corresponding 
reports  reflecting  the  same  information 
required  by  paragraphs  (a)  and  (c)  in 
each  of  proposed  Sections  579.21 
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through  579.27,  as  applicable,  providing 
information  on  the  numbers  of  property 
damage  claims,  consumer  complaints, 
warranty  claims,  and  field  reports  that 
it  received  in  each  calendar  quarter  from 
January  1,  2000,  to  December  31,  2002, 
for  each  model  and  model  year  vehicle 
manufactured  in  model  years  1994 
through  2003,  for  child  restraint  systems 
manufactured  on  or  after  January  1 , 
1998,  and  for  tires  manufactured  on  or 
after  January  1,  1998.  Each  report  would 
identify  the  alleged  system  or 
component  related  to  the  claim, 
incident,  etc.,  as  would  the  reports  for 
the  current  reporting  period.  We  would 
not  require  such  historical  information 
on  claims  for  deaths  and  injuries 
because  we  do  not  expect  information  of 
this  type  to  indicate  trends  in  potential 
defects  to  the  same  extent  as  warranty 
claims  or  property  damage  claims  may. 
We  request  comment  on  whether  the 
time  frame  for  the  proposal  is 
appropriate,  and  whether  we  should 
exclude  historical  data  for  deaths  and 
injuries. 

V.  Information  That  We  Would  Not 
Require  at  This  Time 

The  ANPRM  requested  comments  on 
whether  we  should  require  reporting  on 
a  number  of  additional  types  of 
information  that  could  help  us  to 
promptly  identify  possible  defects. 
However,  given  the  fact  that  a  final  rule 
must  be  published  in  less  than  eight 
months  from  the  publication  date  of  this 
notice,  and  in  recognition  of  the 
potential  burdens  on  manufacturers  to 
develop  information  systems  capable  of 
retaining  and  reporting  information  to 
us,  we  have  attempted  to  minimize 
these  burdens  to  the  extent  possible. 
Moreover,  we  have  concentrated  oiu 
efforts  on  identifying  the  types  of 
information  noted  in  the  statute  or  for 
which  most  manufacturers  currently 
maintain  records,  such  as  customer 
complaints  and  warranty  claim  data. 

A.  Internal  Investigations  and  Design 
Changes  in  Parts  and  Components 

We  received  a  number  of  comments 
on  the  questions  we  asked  regarding 
manufacturers'  internal  investigations  of 
possible  safety-related  defects. 
Manufacturers  generally  called  attention 
to  the  semantic  difficulties  in 
determining  when  an  investigation  had 
been  commenced  and  the  alleged 
chilling  effect  a  reporting  requirement 
might  have  on  such  investigations.  For 
the  present,  we  have  decided  not  to  seek 
this  type  of  information,  but  we  may 
give  further  consideration  to  this  issue 
in  future  rulemaking  relating  to  early 
warning  reporting. 


We  also  asked  for  comments  on 
requiring  reporting  of  changes  in  the 
design  or  construction  of  parts.  Many 
commenters  felt  that  this  would  be 
burdensome  due  to  the  sheer  number  of 
changes,  few  of  which  relate  to  safety. 
We  are  deferring  any  consideration  of 
requiring  reports  of  parts  changes. 

B.  Most  Activities  and  Events  in  Foreign 
Countries 

As  noted  above,  at  this  time  we  are 
proposing  to  require  manufacturers  to 
report  to  us  information  on  claims 
regarding  foreign  deaths  (and  on  foreign 
campaigns  under  Section  30166(1)), 
involving  substantially  similar  motor 
vehicles  and  equipment.  We  may  decide 
to  propose  reporting  of  additional 
information  regarding  foreign  activities 
and  incidents  in  a  future  rulemaking. 

Va.  When  Information  Would  Be 
Reported 

Section  30166(m)(3)(A)  and  (B)  state 
that  the  information  covered  by  those 
paragraphs  shall  be  reported 
"periodically  or  upon  request"  bv 
NHTSA.  Section  30166(m)(3)(C)  states 
that  the  information  covered  by  that 
paragraph  shall  be  reported  "in  such 
manner  as  [NHTSA]  establishes  by 
regulation."  The  ANPRM  discussed 
several  possibilities. 

A.  Periodically 

The  statute  authorizes  us  to  require 
periodic  reporting  of  information  related 
to  the  early  warning  of  defects.  In  the 
ANPRM.  we  posited  reporting  on  bases 
of  "information-as-received,"  monthly, 
and  quarterly,  depending  upon  our 
perception  of  the  gravity  of  the 
information  involved  (e.g.,  we  suggested 
the  possibility  that  information  about 
deaths  allegedly  caused  by  safety 
defects  might  justify  a  more  frequent 
period  of  reporting  than  other  types  of 
information). 

Commenters  generally  objected  to 
reporting  information  "as  received." 
There  was  no  objection  to  reporting  on 
a  quarterly  basis,  the  same  as  is  required 
for  defect  campaign  reporting  under  49 
CFR  573.6. 

On  bcdance,  we  have  concluded  that, 
with  respect  to  statistical  reports,  an  "as 
received"  or  even  monthly  basis  would 
impose  too  great  a  burden  and  would  be 
unlikely  to  provide  significant 
timeliness  benefits.  A  quarterly 
reporting  period  would  appear  to  be 
more  appropriate.  However,  we  request 
comments  on  whether  we  should 
require  reporting  six  times  i>er  year. 
Finally,  the  burden  upon  manufacturers 
would  be  lessened  if  a  common 
reporting  date  were  adopted  for  the 
submission  of  all  statistical  early 


warning  information  that  we  will 
require  "periodically." 

We  are  proposing  that  all  information, 
as  well  as  copies  of  relevant  field 
reports,  be  submitted  to  us  not  later  than 
the  30th  day  of  the  calendar  month 
following  the  end  of  the  reporting 
period.  We  believe  that  30  days  will  be 
sufficient  to  compile  this  information, 
but  we  request  comments  on  whether  a 
shorter  or  longer  period  would  be 
appropriate.  We  also  propose  that  all 
communications  that  would  be  required 
by  Section  579.5  (those  presently 
required  by  49  CFR  573.8  and  those  that 
would  be  covered  by  the  early  warning 
rule,  i.e.,  communications  relating  to  a 
customer  satisfaction  campaign, 
consumer  advisory,  recall,  or  other 
safety  activity  involving  the  repair  or 
replacement  of  motor  vehicles  or 
equipment)  be  submitted  to  us  monthly, 
within  5  working  days  of  the  end  of  the 
month,  as  is  presently  required  for 
submissions  under  Section  573.8. 

B.  Upon  NHTSA  s  Request 

The  TREAD  Act  also  requires  all 
manufacturers  to  provide  information 
within  the  scope  of  the  early  warning 
provision  when  we  request  it.  Such  a 
requirement  complements  our  pre- 
TREAD  authority  to  request  safety- 
related  information  as  part  of  our 
investigations.  Under  this  new 
authority,  the  information  need  not 
relate  to  an  investigation:  it  need  only 
be  of  such  a  nature  that  it  may  assist  us 
in  the  identification  of  safety-related 
defects.  Thus,  we  plan  to  follow  up  with 
manufacturers  to  obtain  additional 
information  if  the  information  in  the 
periodic  reports  suggests  that  there  ma\ 
be  a  possible  problem.  Such  inquiries 
need  not  be  characterized  as  formal 
defect  investigations.  Rather,  they 
would  be  part  of  the  agency's  screening 
process  under  which  it  decides  whether 
to  open  a  defect  investigation  into 
particular  matters. 

Vn.  The  Manner  and  Form  in  Which  ~ 
Information  Would  Be  Reported 

Section  30166(m)(4)(A)  (iii)  requires 
us  to  specify  "the  manner  and  form  of 
reporting  [early  warning)  information 
including  in  electronic  form." 

Before  the  ANPRM,  we  had  a  limited 
amount  of  knowledge  about  information 
that  manufacturers  receive  regarding 
certain  types  of  incidents  and  activities 
in  the  United  States,  in  what  form  it  is 
received,  and  how,  if  at  all,  they  route, 
code,  maintain,  and  review  the 
information.  It  seemed  likely  to  us  that 
the  types  of  information  to  be  reported 
would  be  kept  in  a  variety  of 
manufacturer  computer  systems  and 
formats,  at  least  for  major  and  mid-sized 
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manufacturers.  Some  manufacturers 
might  use  different  computer  systems 
for  different  types  of  information,  and 
some  might  not  be  computerized  at  all. 
We  noted  that  to  be  able  to  use  most  of 
the  early  warning  information 
efficiently,  we  would  have  to  maintain 
it  in  computer  systems  that  can  read  and 
incorporate  the  information  into  a 
standardized  set  of  data  fields, 
definitions,  and  codes. 

In  the  ANPRM.  we  discussed  the 
possibility  of  establishing  levels  below 
which  manufacturers  would  not  be 
required  to  report  to  us,  citing  the 
practice  of  the  California  Air  Resources 
Board  in  establishing  a  "trigger"  of  a 
percentage  of  returned  emissions  system 
components.  Upon  reflection,  we  have 
concluded  that  determining  appropriate 
triggers  is  not  possible  at  this  time.  We 
lack  a  basis  for  establishing  triggers,  and 
it  would  be  unduly  complicated  to 
determine  a  dividing  line.  Companies 
have  different  practices  with  respect  to 
warranty  programs,  field  reports,  and 
other  information  items.  The  comments 
did  not  give  us  sufficient  information  to 
establish  appropriate  dividing  lines.  We 
believe  that  the  solution  we  propose,  the 
submission  of  the  numbers  of  activities 
or  incidents,  will  provide  us  with  more 
usable  information  and  obviate  the  need 
for  a  manufacturer  to  calculate  rates 
based  upon  production  figures  that 
change  from  one  reporting  period  to  the 
next. 

In  the  ANPRM,  we  discussed  the 
possibility  of  using  spreadsheets  in  a 
specified  format  with  separate  reports  of 
the  numbers  of  various  categories  of 
information  (e.g.,  claims/notices  of 
deaths  and  injuries,  consumer 
complaints,  warranty  claims,  field 
reports)  along  with  other  information 
(such  as  production  volumes)  by  make, 
model,  model  year,  and  by  component 
(we  would  specify  which  components). 
We  would  then  be  able  to  utilize  a 
computer  to  identify'  aggregate  numbers, 
rates  (using  production  data  which 
would  be  submitted),  or  unusual  trends 
in  each  of  these  categories.  This  would 
obviate  the  need  for  manufacturers  to 
provide  us  with  their  warranty  or  claims 
codes  or  to  make  significant  revisions  to 
their  current  coding  procedures. 

NHTSA  is  considering  several 
alternative  methods  for  manufacturers' 
to  submit  their  periodic  reports.  As 
described  elsewhere,  aggregate  data 
would  be  required  from  some 
manufacturers.  These  data  would  be 
formatted  in  either  a  Microsoft  Excel 
spreadsheet,  or  in  a  form  readily 
importable  into  an  Excel  spreadsheet, 
using  the  then-current  version  of  Excel. 
NHTSA  would  establish  a  link  on  its 
web  site  to  a  data  repository  suitable  for 


containing  these  data.  Manufacturers 
would  be  able  to  use  that  link  to  "push" 
their  file  to  the  NHTSA  site.  Upon 
receipt  of  the  data,  an  acknowledgement 
would  be  returned  to  the  submitter, 
noting  the  date  and  time  of  the 
submission. 

For  data  files  smaller  than  the  size 
limit  of  the  DOT  Internet  e-mail  server, 
currently  set  at  5  MB  [megabyte], 
manufacturers  could  submit  their  data 
as  an  attachment  to  an  e-mail  message. 
NHTSA  would  establish  an  e-mail 
address  to  receive  these  submissions. 
The  e-mail  system  would  provide  a 
return  receipt.  There  is,  however, 
increased  risk  that  this  method  would 
not  result  in  the  data  actually  arriving 
at  the  appropriate  office  in  NHTSA, 
since  e-mail  servers  are  often  unreliable 
in  handling  of  large  attachments,  both 
within  DOT  and,  possibly,  within  the 
manufacturers'  own  systems.  We  believe 
that  the  preferred  method,  based  on  ease 
of  use  and  reliability,  would  be  the  web 
site  link  described  above. 

NHTSA  would  also  accept  the  data  on 
a  CD-ROM,  mailed  to  the  Office  of 
Defects  Investigation  via  certified  mail 
with  the  postal  service  return  receipt. 

For  small  manufacturers,  which  only 
need  to  submit  minimal  amounts  of 
data,  we  are  considering  establishing  an 
interactive  form  on  our  web  site  that 
could  be  filled  out  by  manual  data  entry 
by  the  submitter.  It  is  anticipated  that 
this  method  will  require  completing  a 
form  for  each  make,  model,  and  model 
year  of  a  product  that  was  involved  in 
a  fatal  incident. 

Paper  documents,  computer  printouts, 
or  similar  non-electronic  submissions  of 
the  required  aggregate  data  would  not  be 
acceptable. 

With  respect  to  copies  of 
communications  submitted  under 
proposed  Section  579.5  and  copies  of 
manufacturer  and  fleet  field  reports,  we 
would  prefer  receiving  the  documents 
in  electronic  form  using  any  state  of  the 
art  graphic  compression  protocol 
available,  through  any  of  the  first  three 
methods  described  above.  However,  we 
would  also  accept  paper  copies  of  those 
documents  mailed  to  ODI. 

Submitting  manufacturers  would  have 
to  provide  ODI  with  the  name  and 
contact  information  (phone  number, 
address,  e-mail  address,  etc.)  of  a 
technical  IT  (information  technology) 
point-of-contact  person  who  will  be 
responsible  for  resolving  issues  v\ith 
data  submissions  as  they  come  up  from 
time  to  time. 

We  are  willing  to  consider  other 
methods  for  delivery  of  the  data,  and  we 
invite  comment  on  the  feasibility  of 
these  suggestions,  and  any  other 
proposed  methods. 


After  the  final  rule  is  published  but 
before  the  first  reporting  period,  NHTSA 
will  conduct  a  public  meeting  at  the 
DOT  headquarters  in  Washington  to 
discuss  implementation  of  the  data 
transmission  methods.  Interested 
persons,  particularly  the  manufacturers' 
FT  staff  members,  will  be  invited  to 
discuss  technical  issues  in  an  open 
forum  to  resolve  any  issues  regarding 
the  technical  issues  related  to  the 
submission  of  data. 

There  would  be  six  reports  for 
manufacturers  of  500  and  more  vehicles, 
representing:  (1)  production 
information,  (2)  incidents  involving 
deaths  and  injuries  identified  in  claims 
and  notices,  (3)  property  damage  claims, 
(4)  consumer  complaints,  (5)  warranty 
claims  data,  and  (6)  field  reports.  We 
have  previously  discussed  the 
information  content  for  Category  (2)  in 
Section  IV.D.4  above,  and  for  the  other 
categories  in  Section  FV.N  above. 

We  would  not  require  manufacturers 
to  submit  the  actual  documents 
constituting  claims  and  notices 
involving  death  or  injuries,  property 
damage  claims,  warranty  claims, 
consumer  complaints,  or  dealer  field 
reports.  Manufacturers  would  have  to 
retain  each  such  claim,  report,  etc.,  for 
a  period  of  five  calendar  years  from  the 
date  the  manufacturer  acquires  it,  but 
would  not  have  to  retain  it  after  the 
calendar  year  is  or  becomes  ten  years 
greater  than  the  model  year  of  the  motor 
vehicle  that  is  the  subject  of  the 
document.  For  example,  if  on  July  1, 
2002,  a  manufacturer  were  to  receive 
two  consumer  complaints  relating  to 
1996  and  1999  model  year  automobiles, 
the  manufacturer  would  have  to  retain 
the  complaint  on  the  MY1999 
automobile  until  July  1,  2007.  However, 
it  would  only  have  to  keep  the 
complaint  about  the  MY1996 
automobile  until  the  beginning  of  the 
2006  model  year,  even  though  less  than 
five  years  had  passed.  (For  purposes  of 
this  provision  only,  and  to  avoid  any 
uncertainty,  we  will  construe  the  model 
year  as  beginning  on  September  1  of  the 
preceding  year). 

While  this  proposal  would  not  require 
manufacturers  to  maintain  records  in 
electronic  recordkeeping  systems,  we 
believe  that  the  burdens  associated  with 
the  proposed  reporting  requirements 
would  be  significantly  reduced  if 
manufacturers  maintained  data  and 
records  in  searchable  electronic 
systems.  We  again  seek  comments  on 
the  nature  of  manufacturers' 
recordkeeping  systems  for  data  and 
documents  related  to  early  warning 
reporting  and  as  to  the  feasibility  of 
various  ways  of  searching  their  systems 
for  relevant  information. 
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Vin.  How  NHTSA  Plans  To  Handle  and 
Utilize  Early  Warning  Information 

A.  Review  and  Use  of  Information 

Section  30166(m)(4)(A)(i)  and  (ii) 
require  that  our  early  warning  rule 
specify  how  the  information  reported  to 
us  will  be  used.  Those  paragraphs 
provide: 

(A)  [NHTSA's)  speciHcations.  In  requiring 
the  reporting  of  anv  information  requested  by 
(NHTSAl  under  this  subsection.  (NHTSA) 
shall  specif)'  in  the  final  rule  *   *   * 

(i)  how  [early  warning]  information  will  be 
reviewed  and  utilized  to  assist  in  the 
identification  of  defects  related  to  motor 
vehicle  safety;  (andl 

(ii)  the  systems  and  processes  [that 
NHTSA)  will  employ  or  establish  to  review 
and  utilize  such  information. 

In  the  Alliance's  view,  under  Section 
30166(ni),  NHTSA  "cannot  compel  the 
reporting  of  information  unless  it  will 
'assist  in  the  identification  of  defects 
related  to  motor  vehicle  safety.'"  This 
provision  "is  a  substantive  limitation  on 
NHTSA's  new  information  gathering 
powers,  and  therefore  one  that  cannot 
be  made  absent  notice  and  an 
opportunity  for  public  comment  on  the 
agency's  tentative  conclusions."  For  this 
reason,  the  Alliance  believes  that 
NHTSA  should  explain  as  part  of  this 
NPRM  "how  it  will  review  and  use  any 
information  it  proposes  to  require  'to 
assist  in  the  identification  of  effects 
related  to  motor  vehicle  safety,'  and 
allow  public  comment  on  that 
explanation." 

We  do  not  agree  with  the  Alliance's 
assertion,  since  these  provisions  relate 
to  internal  NHTSA  matters  and  are  not 
ordinarily  required  by  the 
Administrative  Procedure  Act  to  be 
adopted  pursuant  to  notice  and 
comment  rulemaking  procedures. 
Nevertheless,  we  sought,  and  continue 
to  seek,  public  comment  on  ways  to 
improve  our  collection,  review,  and 
analysis  of  information  and  data  with 
the  new  reporting  tools  that  Congress 
has  given  us. 

We  stated  in  the  ANPRM  that  we 
would  specifically  address  the  matters 
covered  by  subparagraphs  (i)  and  (ii) 
above.  We  originally  thought  that  we 
would  do  this  through  amendments  to 
49  CFR  Part  554.  Standards 
Enforcement  and  Defects  Investigation 
(one  purpose  of  which  is  to  inform  the 
public  of  the  procedures  we  follow  in 
investigating  possible  safety-related 
defects).  Upon  review,  however,  we 
have  concluded  that  Part  554  covers 
agency  enforcement  investigations  and 
actions,  and  does  not  relate  to  material 
of  the  nature  that  would  be  reported  to 
the  agency  under  early  warning 
reporting  (we  shall  refer  to  this  as  "pre- 


investigation"  information  or  materials). 
Therefore,  we  are  not  proposing 
amendments  to  that  regulation. 

Rather,  we  will  comply  with  the 
statutory  provision  by  explaining  in  this 
document  that  we  intend  to  consider 
pre-investigation  information  received 
under  Section  30166(m)  in  the  same 
manner  as  we  currently  treat  other 
information  that  is  now  available  to  us 
about  possible  safety  defects,  such  as 
consumer  complaints  to  NHTSA  and 
documents  received  from  manufacturers 
under  49  CFR  573.8.  That  is  to  say,  we 
will  review  the  available  data  and 
information  to  determine  whether 
potentially  problematic  trends  are 
developing  in  the  vehicles,  equipment 
items,  components,  and  systems  for 
which  information  has  been  provided. 
As  noted  earlier,  if  we  identify  matters 
that  might  possibly  suggest  the 
existence  of  a  safety  defect,  we  plan  to 
seek  additional  clarifying  information 
from  the  manufacturer  in  question,  and 
from  other  sources,  to  help  us  to  decide 
whether  to  open  a  formal  defect 
investigation.  If  we  decide  to  change 
this  approach,  we  will  discuss  any  such 
changes  in  the  final  rule  to  be  issued  in 
2002. 

We  are  in  the  process  of  developing 
an  enhanced  data  warehouse  and  data 
processing  system  called  ARTEMIS — 
Advanced  Retrieval  (Tire,  Equipment, 
Motor  vehicles)  Information  System. 
ARTEMIS  will  provide  for  centralized 
storage  of  information,  include  a 
document  management  system,  use  data 
analysis  tools,  allow  access  to  electronic 
information  such  as  NASS  and  PARS, 
and  facilitate  the  provision  of 
appropriate  information  to  the  public. 
We  expect  to  have  a  fully  functional 
system  by  the  summer  of  2002,  although 
modifications  may  be  made  throughout 
the  remainder  of  2002  in  preparation  for 
the  receipt  of  early  warning  information 
beginning  in  early  2003. 

B.  Information  in  the  Possession  of  the 
Manufacturer 

Section  30166(m)(4)(B)  provides  as 
follows: 

(B)  Information  in  possession  of 
manufacturer. — The  [early  warning) 
regulations  may  not  require  a  manufacturer 
of  a  motor  vehicle  or  motor  vehicle 
equipment  to  maintain  or  submit  records 
respecting  information  not  in  the  possession 
of  the  manufacturer. 

The  information  that  we  are 
proposing  to  require  manufacturers  to 
submit  to  us  is  in  their  possession,  or 
will  be  under  the  recordkeeping 
requirements  that  we  plan  to  adopt.  For 
example,  if  a  manufacturer  does  not 
have  "possession"  of  a  claim  or  a 
complaint  or  a  field  report,  it  obviously 


cannot  (and  would  not  have  to)  report 
to  us  about  such  a  document.  However, 
we  want  to  emphasize  that  we  will  not 
tolerate  any  attempts  by  manufacturers 
to  utilize  this  provision  to  avoid 
reporting  by  improperly  failing  to 
obtain,  maintain,  and  retain  relevant 
records. 

For  many  years,  pursuant  to  49  CFR 
Part  576,  Record  Retention,  we  have 
required  manufacturers  of  motor 
vehicles  to  retain  for  a  period  of  five 
years  from  the  date  of  generation  or 
acquisition  "complaints,  reports,  and 
other  records  concerning  motor  vehicle 
malfunctions  that  mav  be  related  to 
motor  vehicle  safety  "(49  CFR  576.1). 
These  are  described  with  great 
specificity  in  49  CFR  576.6: 

Records  to  be  maintained  by  manufacturers 

*  *   '  include  all  documentary  materials, 
films,  tapes,  and  other  information-storing 
media  that  contain  information  concerning 
malfunctions  that  may  be  related  to  motor 
vehicle  safety.  Such  records  include,  but  are 
not  limited  to,  communications  from  vehicle 
users  and  memoranda  of  user  ( omplaints: 
reports  and  other  documents,  including 
material  generated  or  communicated  by 
computer,  telefax  or  other  electronic  means, 
that  are  related  to  work  performed  under  or 
claims  made  under  warranties:  ser\'ice 
reports  or  similar  documents,  including 
electronic  transmissions;  from  dealers  or 
manufacturer's  field  personnel;  and  any  lists, 
compilations,  analyses,  or  discussions  of 
such  malfunctions  contained  in  internal  or 
external  correspondence  of  the  manufacturer, 
including  communications  transmitted 
electronically. 

Section  576.8  sets  forth  the  meaning 
of  "malfunctions  that  may  be  related  to 
motor  vehicle  safety,"  which  include 
with  respect  to  a  motor  vehicle: 

*  *   *  any  failure  or  malfunction  beyond 
normal  deterioration  in  u.se.  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  spei.ifications.  that 
could  in  any  reasonably  foreseeable  manner 
be  a  causative  factor  in.  or  aggravate,  an 
accident  or  an  injury  to  a  person. 

Thus,  manufacturers  of  motor 
vehicles,  by  virtue  of  complying  with 
Part  576,  already  have  in  their 
possession  the  types  of  information  that 
would  have  to  be  reported  under  this 
rule.^ 

As  we  stated  in  the  ANPRM.  we 
interpret  "possession"  as  meaning  not 
only  information  in  the  actual 
possession  of  a  manufacturer's 
employees  or  in  its  proprietar>' 
databases,  but  also  constructive 
possession  and  ultimate  control  of 
information,  such  as  information  in  tho 
possession  of  affiliates  or  subsidiaries  in 


•  NHTSA  is  prupnsing  in  this  drKuniPiil  I"  r^-qiiin' 
similar  rptention  of  records  by  maiiufatturvrN  of 
motor  vehicle  equipment,  as  well  as  a  longer  pernxi 
for  retention.  See  discussion  lielow. 
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foreign  countries,  or  information 
possessed  by  outside  counsel  or 
consultants.  Thus,  manufacturers  would 
have  to  report  claims  to  us  that  may  be 
in  the  form  of  lawsuits  filed  with 
attorneys  outside  the  company  who  are 
representing  the  manufacturer.  This 
may  require  a  manufacturer  to 
periodically  consult  with  its  counsel 
and  foreign  affiliates  to  ensure  that 
reports  are  accurate. 

C.  Disclosure 

The  TREAD  Act  does  not  affect  the 
right  of  a  manufacturer  to  request 
confidential  treatment  for  information 
that  it  submits  to  NHTSA.  The  rules  that 
pertain  to  such  requests  can  be  found  in 
49  cm  Part  512,  Confidential  Business 
Information. 

Specifically,  as  provided  in  Part  512, 
manufacturers  that  submit  information 
claimed  to  be  confidential  should 
identify  the  particular  portions  of  their 
submission  for  which  they  claim 
confidentiality  and  they  should  stamp 
or  mark  the  word  "confidential"  or 
some  other  term  that  clearly  indicates 
the  presence  of  information  claimed  to 
be  confidential,  on  the  top  of  each  page 
that  contains  information  claimed  to  be 
confidential. 

In  addition,  submitters  of  information 
claimed  to  be  confidential  should 
include  with  their  submissions  a 
certification  stating  that  the 
manufacturer  (or  its  agents)  have  made 
a  diligent  inquiry  to  ascertain  that  the 
submitted  information  has  not  been 
disclosed  or  otherwise  been  made 
public  and  should  also  include 
information  supporting  their  claim  for 
confidential  treatment.  The  supporting 
information  should,  among  other  things, 
inform  the  agency  of  the  period  of  time 
for  which  confidential  treatment  is 
being  requested  and  describe  the 
particular  harm  that  would  result  from 
disclosure. 

In  accordance  with  Part  512,  requests 
for  confidential  treatment  should  be 
submitted  in  a  separate  enclosure 
marked  confidential  to  the  Office  of 
Chief  Counsel,  NCC-30,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  In 
addition,  at  least  one  complete  copy  of 
the  submission  (including  the  portions 
that  contain  information  claimed  to  be 
confidential)  and  also  at  least  one  copy 
of  a  public  version  of  the  submission 
(from  which  portions  claimed  to  be 
confidential  have  been  redacted)  should 
be  submitted  directly  to  the  office  that 
requested  that  information.  Information 
submitted  to  the  agency  by  a 
manufacturer  pursuant  to  its  obligations 
under  the  TREAD  Act  and  the  agency's 
implementing  regulations  will  be 
entitled  to  confidential  treatment  if  its 


disclosure  would  be  likely  to  result  in 
competitive  harm  to  the  submitter  of  the 
information,  in  accordance  with  5 
U.S.C.  552(b)(4)  and  National  Parks  &■ 
Conservation  Ass'n  v.  Morton,  498  F.2d 
765  (D.C.  Cir.  1974).  (Since  the 
submission  of  the  information  is 
compelled  by  the  agency,  the  alternative 
criteria  for  voluntarily  submitted 
information  described  in  Critical  Mass 
Energy  Project  v.  NRC.  975  F.2d  871 
(D.C.  Cir.  1992),  [en  banc),  cert  denied, 
507  U.S.  984  (1994),  would  not  apply.) 

It  is  expected  that  the  types  of 
information  that  manufactiirers  would 
be  required  to  submit  to  the  agency 
under  this  NPRM  would  include 
information  about  claims  and  notices 
that  allege  death  or  injury;  numbers  of 
property  dcunage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports.  They  would  also  have  to  submit 
documents  related  to  customer 
satisfaction  campaigns,  consumer 
advisories,  recalls,  or  other  activity 
involving  the  repair  or  replacement  of 
motor  vehicles  or  equipment,  as  well  as 
certain  field  reports.  Historically,  these 
types  of  information  generally  have  not 
been  considered  by  the  agency  to  be 
entitled  to  confidential  treatment, 
unless  the  disclosure  of  the  information 
would  reveal  other  proprietary  business 
information,  such  as  confidential 
production  figures,  product  plans, 
designs,  specifications,  or  costs.  See  49 
CFR  Part  512,  Appendix  B.  Light  vehicle 
production  information  is  generally  not 
confidential,  unlike  production  data  on 
child  restraint  systems  and  tires. 

Accordingly,  the  agency  does  not 
expect  to  receive  many  requests  for 
confidential  treatment  for  submissions 
under  the  early  warning  reporting 
requirements  of  the  TREAD  Act. 
However,  if  a  manufactiu^r  believes  that 
any  portion  of  materials  submitted  to 
the  agency  should  be  treated 
confidentially,  the  manufacturer  should 
request  confidential  treatment  for  the 
information,  in  accordance  with  Part 
512. 

Some  of  the  materials  that 
manufacturers  would  be  required  to 
submit  to  the  agency  under  this  NPRM, 
such  as  field  reports  and  supplemental 
reports  about  claims  and  notices  of 
deaths,  may  contain  personal 
information  regarding  individuals.  Such 
personal  information  might  include 
names,  addresses,  telephone  numbers, 
driver  license,  credit  card  or  social 
security  numbers;  or  medical 
information.  One  issue  presented  by  this 
rulemaking  is  how  will  the  privacy  of 
individuals  be  protected.  In  particular, 
the  agency  seeks  comment  on  whether 
the  manufacturer  should  submit  only 


redacted  versions  of  required  field 
reports,  or  some  alternative. 

D.  The  Proposed  Requirements  Are  Not 
Unduly  Burdensome 

Section  30166(m)(4)(D),  Burdensome 
requirements,  requires  that  the  final 
rule: 

shall  not  impose  requirements  unduly 
burdensome  to  a  manufacturer  or  a  motor 
vehicle  or  motor  vehicle  equipment,  taking 
into  account  the  manufacturer's  cost  of 
complying  with  such  requirements  and 
(NHTSA's)  ability  to  use  the  information 
sought  in  a  meaningful  manner  to  assist  in 
the  identification  of  defects  related  to  motor 
vehicle  safety. 

The  ANPRM  gave  manufacturers  a 
general  idea  of  the  types  of  data  and 
information  that  they  may  be  required  to 
submit  under  a  final  rule.  This  allowed 
them  to  make  a  tentative  assessment  of 
the  burdens  that  an  early  warning 
reporting  rule  may  entail.  Some 
manufacturers  and  other  commenters 
addressed  these  issues.  There  is  a  fuller 
discussion  in  the  agency's  Preliminary 
Regulatory  Evaluation  (PRE)  of 
estimated  costs  to  manufoctxirers  which 
has  been  placed  in  the  docket.  We  have 
taken  these  comments  into 
consideration  in  formulating  a  proposed 
rule.  This  will  allow  manufacturers  to 
make  a  more  acciirate  assessment  of 
potential  compliance  burdens  and  to 
identify  them  with  specificity.  The 
agency  has  tried  to  reduce  the  burden  to 
the  extent  possible  while  still  fulfilling 
the  intent  of  the  TREAD  Act. 

In  our  view,  there  is  unlikely  to  be  a 
significant  burden  associated  with  the 
actual  reporting  of  information.  Rather, 
the  burden  on  each  manufacturer  will 
depend  on  the  extent  to  which  that 
manufacturer  must  revise  and/ or 
supplement  its  current  information 
management  and  retention  systems. 
Most  major  manufacturers  already  have 
a  log  or  database  of  information  about 
each  of  the  categories  for  which  early 
warning  reporting  would  be  required 
that  is  comprehensive  and  regularly 
updated.  In  this  case,  the  biirden 
associated  with  the  rule  would  not  be 
substantial.  At  most,  such 
manufacturers  would  have  to  add 
several  data  elements,  such  as  the 
identification  of  components  involved 
in  claims  and  a  process  for  dealing  with 
foreign  claims  related  to  deaths. 

If  a  manufacturer  does  not  already 
have  logs  or  databases  that  include 
relevant  categories  of  information,  it 
would  have  to  develop  one  or  more 
systems  to  review,  reMeve,  organize  and 
log  the  information  it  receives.  It  may 
also  have  to  utilize  manual  systems  and 
retrieve  information  from  files. 
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The  PRE  estimates  the  number  of 
claims,  warranty  claims,  customer 
complaints,  field  reports,  etc.  for  each  of 
the  following  groups  of  manufacturers: 
light  vehicles,  medium  and  heavy 
trucks,  buses,  trailers,  motorcycles,  tires, 
and  child  restraint  systems.  It  estimates 
the  costs  of  setting  up  computer  systems 
to  handle  the  reporting  requirements 
and  the  types  of  skills  and  labor  hours 
needed  to  provide  the  proposed 
information.  For  example,  for  light 
vehicle  manufacturers,  the  PRE 
estimates  the  first  year  start-up  costs 
will  be  over  $1.6  million  and  that 
recurring  annual  costs  will  be  over  $1 
million.  Similar  estimates  are  made  for 
each  of  the  other  groups  of 
manufacturers.  Cumulative  costs  for  the 
other  groups  are  significantly  higher, 
since  they  include  many  more 
manufacturers,  and  many  of  those 
manufacturers  are  not  as  computerized 
today  as  the  light  vehicle  manufacturers. 
The  total  start-up  costs  for  all  affected 
industries  is  estimated  to  be  about  $18 
million,  while  recurring  annual  costs 
will  be  about  $6  million. 

We  eliminated  reporting  requirements 
that  could  potentially  create  significant 
burdens  when  we  thought  that  the 
information  that  would  have  been 
provided  would  not  substantially 
improve  our  ability  to  detect  potential 
defects  in  a  timely  manner.  We  have 
significantly  reduced  the  burden  on 
manufacturers  of  vehicles  and 
equipment  from  the  levels  that  could 
have  been  required  under  the  TREAD 
Act.  at  least  for  this  phase  of 
rulemaking.  First,  other  than  requiring 
reports  about  incidents  involving  deaths 
based  on  claims  and  notices,  which  do 
not  need  to  be  maintained  in  a  complex 
computer  system,  and  campaign 
documents,  we  have  decided  not  to 
require  small  vehicle  manufacturers, 
original  equipment  manufacturers  and 
replacement  equipment  manufacturers 
(other  than  manufacturers  of  child 
restraint  systems  and  tires),  to  submit 
periodic  early  warning  reports.  Second, 
we  have  decided  not  to  require  at  this 
time  any  information  about  incidents 
that  occur  in  foreign  countries  except 
for  those  based  on  claims  involving 
deaths.  We  believe  there  would  be 
problems  in  collecting  data,  categorizing 
it  by  component  or  system,  translating 
it,  and  deciding  if  it  related  to  vehicles 
or  equipment  that  were  similar  to 
vehicles  and  equipment  in  the  United 
States.  We  believe  the  costs  of  doing  so 
might  be  up  to  ten  times  the  cost  of 
supplying  similar  information  from  the 
United  States. 

We  also  considered  requiring 
information  for  all  systems  and 
components  of  a  vehicle,  instead  of 


those  specified  in  Section  IV.N  above. 
We  believe  that  the  reduced  number  of 
components  on  which  reporting  is 
required  will  reduce  reporting  costs. 

With  respect  to  field  reports,  we  also 
considered  whether  to  require  a  hard 
copy  of  all  reports  by  fleets, 
manufacturers,  and  dealers.  After  the 
Alliance  estimated  that  there  are  about 
two  million  dealer  field  reports  per  year 
(on  all  subjects),  we  decided  not  to 
require  copies  of  dealer  reports. 

E.  Periodic  Review 

Under  section  30166(m)(5),  NHTSA 
must  specify  in  the  final  rule 
"procedures  for  the  periodic  review  and 
update  of  such  rule."  Once  a  final  early 
warning  rule  is  developed  and  issued, 
we  anticipate  that  our  experience  will 
indicate  areas  where  the  regulation 
ought  to  be  amended,  to  add  or  delete 
information  required,  and  to  modify  our 
information-gathering  procedures.  We 
would  then  make  internal  adjustments 
where  called  for,  or  propose  appropriate 
modifications  to  the  final  rule.  This 
would  be  an  on-going  process  of 
evaluation.  We  plan  to  commence  the 
initial  review  of  the  rule  within  one  year 
after  the  initial  reports  are  received. 
Subsequently,  we  plan  to  review  our 
defect  information-gathering  procedures 
at  least  once  every  four  years. 

IX.  Proposed  Extension  of 
Recordkeeping  Requirements  To 
Include  Manufacturers  of  Child 
Restraint  Sjrstems  and  Tires 

Our  principal  record  keeping 
regulation  is  49  CFR  Part  576,  Record 
Retention.  The  current  regulation 
applies  only  to  motor  vehicle 
manufactiu^rs  and  requires  them  to 
keep  certain  records  for  a  period  of  five 
years. 

A  colloquy  on  the  floor  of  the  House 
with  respect  to  Section  30166(m)(4)(B) 
addressed  the  need  to  preserve  relevant 
records  to  assure  that  the  goals  of  the 
TREAD  Act  are  achieved: 

Mr.  Markey:  Concern  has  been  expressed  that 
this  provision  not  become  a  loophole  for 
unscrupulous  manufacturers  who  might  be 
willing  to  destroy  a  record  in  order  to 
demonstrate  that  it  is  no  longer  in  its 
possession.  Would  (Mr.  Tauzin]  agree  that  it 
is  in  [NHTSA's]  discretion  to  require  a 
manufacturer  to  maintain  records  that  are  in 
fact  in  the  manufacturer's  possession  and 
that  it  would  be  a  violation  of  such  a 
requirement  to  destroy  such  a  record? 
Mr.  Tauzin:  The  gentleman  is  again  correct. 

As  we  discussed  in  Section  VIII 
above,  we  are  proposing  to  amend  Part 
576  to  assure  that  documents  covered  by 
the  early  warning  regulation  are  kept  for 
an  appropriate  length  of  time  after  a 


manufacturer  acquires  or  generates 
them. 

Part  576  currently  applies  only  to 
vehicle  manufacturers,  while  the 
TREAD  Act  covers  manufacturers  of 
motor  vehicle  equipment  as  well.  We 
propose  to  extend  the  applicability  of 
Part  576  to  those  equipment 
manufacturers  from  whom  we  would 
require  full  reporting,  i.e., 
manufacturers  of  child  restraint  systems 
and  of  tires.  We  ask  for  comments  on 
whether  record  retention  requirements 
should  also  be  expanded  to  include 
manufacturers  of  replacement 
equipment  other  than  child  restraint 
systems  and  tires  and  manufacturers  of 
original  equipment. 

Until  the  TREAD  Act,  the  requirement 
that  a  remedy  for  safety  defects  and 
noncompliances  be  provided  without 
charge  did  not  apply  if  a  vehicle  or 
child  restraint  system  was  bought  by  the 
first  purchaser  more  than  eight  calendar 
years,  or  a  tire,  including  an  original 
equipment  tire,  was  bought  by  the  first 
purchaser  more  than  three  calendar 
years,  before  the  determination  that  a 
defect  or  noncompliance  existed. 
(Section  30120(g)(1)).  Section  4  of  the 
TREAD  Act  amended  Section 
30120(g)(1)  to  extend  the  free  remedy 
period  to  ten  years  for  vehicles  and  most 
replacement  equipment  including  child 
restraint  systems,  and  to  five  years  for 
tires. 

Currently.  49  CFR  576.5  requires 
manufacturers  of  motor  vehicles  to 
retain  the  records  specified  in  49  CFR 
576.6  for  a  period  of  five  years  from  the 
date  they  were  acquired  or  generated  by 
the  manufacturer.  The  purpose  of  Part 
576  is: 

*   *   *  to  preserve  records  that  are  needed  for 
the  proper  investigation,  and  adjudication  or 
other  disposition,  of  possible  defects  related 
to  motor  vehicle  safety  and  instances  of 
nonconformity  to  the  motor  vehicle  safety 
standards  and  associated  regulations  (49  CFR 
576.2)). 

To  effectuate  this  purpose,  we  believe 
that  records  that  may  be  pertinent  to 
possible  defects  and  noncompliances 
should  be  retained  by  a  manufacturer  of 
motor  vehicles  for  the  period  during 
which  the  manufacturer  is  required  to 
provide  a  remedy  without  charge.  Thus, 
we  are  proposing  amending  Section 
576.5  to  extend  the  record  retention 
period  bom  five  years  to  ten  years  for 
the  records  specified  in  Section  576.6. 
Given  that  manufacturers  of  child 
restraint  systems  and  tires  are  also 
required  by  statute  to  remedy  defects 
and  noncompliances  without  charge, 
and  that  they  are  also  covered  by  the 
TREAD  Act's  early  warning  reporting 
requirements,  we  have  tentatively 
decided  that  manufacturers  of  child 
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restraint  systems  and  tires  should  be 
required  to  retain  records  for  ten  and 
five  years,  respectively. 

We  find  the  same  justification  for 
including  manufacturers  of  child 
restraint  systems  and  tires  that  we  did 
in  oiir  original  proposal  of  August  20, 
1974.  to  adopt  Part  576  (whidi  was 
limited  to  vehicle  manufacturers): 

Typically,  the  manufacturer  is  the  main 
recipient  of  complaints  of  malfunctions  by 
the  vehicle  [or  equipment)  owner.  Many 
reports  of  malfunctions  are  processed 
through  channels  for  the  administration  of 
vehicle  (or  equipment]  warranties  by 
manufacturers  and  their  dealers. 
Manufacturers'  field  service  representatives 
may  also  serve  as  collection  points  for 
information  of  this  nature.  It  is  to  be  expected 
that  manufacturers  compile  analyses  and  lists 
of  malfunction  reports,  with  a  view  toward 
*   *   *  the  remedying  of  safety-related 
defects.  Since  some  defects  are  not  revealed 
as  such  until  months  or  years  after  the 
vehicle's  [or  equipment's]  manufacture,  a 
determination  by  NHTSA  of  the  proper 
disposition  of  a  possible  defect  *  •  *  may  be 
seriously  hindered  if  manufacturers  do  not 
retain  these  records  (39  FR  30048). 

We  note  that  in  1995  we  amended  49 
CFR  576.5  to  extend  the  record  retention 
period  from  five  years  from  receipt  of 
the  information  to  eight  years  from  the 
last  date  of  the  model  year  in  which  the 
vehicle  to  which  the  record  relates  was 
produced,  in  order  to  make  it  congruent 
with  the  period  for  free  remedy. 
However,  we  received  a  number  of 
petitions  for  reconsideration  of  the 
amendment,  rescinded  it,  and,  on 
January  4, 1996,  reinstated  the  previous 
period  of  five  years.  In  doing  so,  we 
noted  (61  FR  274  at  276): 

The  primary  reason  for  this  decision  is  the 
time  and  cost  burdens  that  the  amendment 
would  have  placed  upon  vehicle 
manufacturers.  Several  manufacturers  stated 
that  it  would  be  highly  costly  and  extremely 
time  consuming  to  change  their 
computerized  record  keeping  systems  to 
comply  with  the  new  record  retention 
requirements.  The  agency  has  concluded  that 
the  safety  benefit  that  would  be  derived  hom 
revising  the  record  retention  period 
requirements  would  be  far  outweighed  by 
costs  and  other  burdens  on  resources  that 
would  be  incurred  by  manufacturers  in  order 
to  make  the  change. 

The  agency  believes  that  costs  of  data 
retention  technology  on  a  unit  storage 
basis  in  electronic  format  have 
decreased  since  1996,  and,  therefore, 
that  the  cost  of  record  keeping  systems 
would  be  acceptable  in  light  of  the 
TREAD  Act  provisions. 

Currently,  Section  576.6  includes  as 
records  to  be  kept  "communications 
from  vehicle  users  and  memoranda  of 
user  complaints;  *  *  *  material  *  *  * 
related  to  *  *  *  claims  made  under 
warranties;  service  reports  or  similar 


documents,  including  electronic 
transmissions,  from  dealers  or 
manufacturer's  field  personnel;  *  *  *." 
This  definition  clearly  covers  consumer 
complaints,  warranty  claims,  and  field 
reports,  which  we  are  proposing  to 
require  manufacturers  to  keep  for 
periods  of  not  more  than  five  years.  We 
would  remove  these  categories  from 
Section  576.6  where  we  are  proposing 
that  the  documents  covered  by  that 
section  be  held  by  vehicle 
manufacturers  for  ten  years. 

Finally,  we  have  reviewed  our 
regulation  on  tire  record  keeping,  49 
CFR  Fart  574.  Section  574.6(d)  and 
Section  574.10  require,  respectively,  tire 
manufacturers  and  motor  vehicle 
manufacturers  to  maintain  records  of 
new  tires  they  produce,  and  tires  on 
new  vehicles  and  the  names  and 
addresses  of  the  first  purchaser  of  the 
vehicles  for  not  less  than  three  years 
after  the  date  of  purchase.  In  light  of  the 
statutory  amendment  increasing  the 
period  from  three  to  five  years  for  bee 
remedy  of  tires,  and  our  proposed 
conforming  change  to  Part  576,  we  are 
proposing  conforming  amendments  to 
Sections  574.6(d)  and  574.10  under 
which  these  records  would  also  be  held 
for  five  years. 

X.  Administrative  Amendments  to  49 
CFR  Part  573  To  Accommodate  Final 
Rules  Implementing  49  U.S.C.  Sections 
30166(1)  and  (m) 

For  many  years,  we  have  required 
manufacturers  to  furnish  us  with  a  copy 
of  all  notices,  bulletins,  other 
communications  including  warranty 
and  policy  extension  communiques  and 
product  improvement  bulletins 
regarding  defects,  whether  or  not  safety 
related  (49  CFR  573.8).  Currently,  this 
requirement  is  located  in  our  regulation 
on  defect  and  noncompliance  reporting, 
49  CFR  Part  573.  Given  our  intent  to 
adopt  a  new  regulation.  Part  579 
Reporting  of  Information  and 
Communications  About  Potential 
Defects,  it  seems  appropriate  to  transfer 
the  subject  matter  of  Section  573.8  to 
Part  579.  Accordingly,  in  the  Foreign 
Defect  NPRM,  we  proposed  a  Section 
579.5  which  is  identical  to  Section 
573.8.  Proposed  Section  579.5  would 
become  Section  579.5(a),  under  this 
early  warning  NPRM.  Under  proposed 
Section  579.5(b)  we  would  receive 
additional  dociunentation  such  as 
communications  relating  to  a  customer 
satisfaction  campaign,  consumer 
advisory,  recall,  or  other  safety  activity 
involving  the  repair  or  replacement  of 
motor  vehicles  or  equipment  where  a 
manufacturer  had  not  decided  that  a 
defect  exists.  When  the  first  final  rule  is 
issued,  implementing  either  Section 


30166(1)  or  Section  30166(m),  we  will 
remove  Section  573.8. 

There  currently  exists  a  regulation 
cited  as  49  CFR  Part  579  Defect  and 
Noncompliance  Responsibility.  This 
regulation  sets  forth  the  responsibilities 
of  manufactiirers  for  safety-relatdd 
defects  and  noncompliances.  As  such, 
we  feel  that  it  would  be  appropriate  for 
its  specifications  to  be  reflected  in  Part 
573.  Accordingly,  we  shall  amend  Part 
573  to  incorporate  these  specifications 
at  the  time  oujt  proposed  new  Part  579 
becomes  effective. 

XI.  Rulemaking  Analyses 

Regulatory  Policies  and  Procedures. 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993)  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  as  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

We  have  considered  the  impact  of  this 
rulemaking  under  E.0. 12866  and  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  has  been  determined  to  be 
non-significant  by  the  Office  of 
Management  and  Budget  imder  E.O. 
12866.  This  action  has  also  been 
determined  to  be  not  "significant" 
under  DOT's  regulatory  policies  and 
procedures  because  of  the  anticipated 
relatively  low  costs  that  would  be 
required  to  implement  the  rulemaking 
(see  the  agency's  discussion  of  impacts 
above  as  taken  frt>m  the  PRE).  This 
action  does  not  impose  substantive 
requirements  and  only  requires 
reporting  of  information  in  the 
possession  of  the  manufacturer. 

Regulatory  Flexibility  Act.  NHTSA 
has  considered  the  impact  of  this 
rulemaking  action  in  relation  to  the 
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Regulatory  Flexibility  Act  (5  U.S.C.  Sec. 
601  et  seq.)  Information  on  the  number 
of  enterprises  manufacturing  relevant 
equipment  or  vehicles  currently  sold  in 
the  U.S.,  by  product  category,  is 
presented  below.  It  should  be  noted  that 
the  employee  figures  within  the 
parentheses  are  the  employment 
thresholds  for  classification  as  a  small 
business  from  the  January  1,  2001 
edition  of  13  CFR  121.201— SmaW 
Business  Size  Standards.  The 
categorization  below  is  based  on 
consolidated  employment  of  any  known 
parent  company  and  its  other 
subsidiaries. 

1.  Passenger  cars  and  light  trucks, 
including  vans,  SUV's  and  pickups. 
(1000  employees)  Ward's  Automotive 
Yearbook  2000  lists  16  manufacturers  of 
such  vehicles  sold  in  the  United  States, 
net  of  any  that  are  now  merged  with  or 
majority-controlled  by  another.  All  are 
large  businesses. 

In  the  1998  (Preliminary)  Regulatory 
Flexibility  Analysis  prepared  for  the 
FMVSS  208  (Advanced  Air  Bag) 
rulemaking,  NHTSA  stated  that  were 
four  small  manufacturers  of  (complete) 
motor  vehicles  in  the  U.S.,  accoimting 
for  <.1%  of  U.S.  production,  and.  in 
addition,  "several  hundred"  enterprises 
that  modified  or  completed  unfinished 
vehicles,  of  which  many  were  van 
converters.  Light  truck  conversions 
include  those  for  recreational  use  as 
well  as  for  light  freight  and  passenger 
carriage,  special  transport  of  the 
handicapped  and  other  work  functions.^ 
Under  the  proposed  rule,  a  converter 
who  certifies  a  vehicle  would  be  either 
a  manufacturer  or  an  alterer,  and  subject 
to  the  reporting  requirements. 
Conversions,  it  should  be  noted,  are 
covered  by  the  NAICS  classification 
"motor  vehicle  bodies  produced  on 
purchased  chassis."  and  are  also  subject 
to  the  small  business  threshold  of  1000 
employees.  Almost  all  final  stage 
manufacturers  and  alterers  certify  fewer 
than  500  vehicles  annually  and  would 
have  very  slight  reporting  requirements. 

2.  Medium  and  heavy  trucKS.  (1000 
employees)  Ward's  Automotive 
Yearbook  2000  lists  12  manufacturers  of 
such  vehicles  sold  in  the  United  States. 
All  are  large  businesses.  In  addition,  an 
unknown  number  of  enterprises  build 
specialty  freight-carrying  or  work 
function  bodies  (including  fire  and 
heavy  rescue  apparatus)  onto  chassis 
produced  by  these  manufecturers.  Those 
enterprises  which  certify  completed 
vehicles  would  be  manufacturers 


3  Some  conversions  of  the  larger  versions  of  vans 
and  pickups  involve  vehicles  of  over  8500  lbs.  GVW 
rating,  to  which  the  Advanced  Air  Bag  rulemaking 
(}id  not  apply. 


subject  to  the  reporting  requirements  of 
this  proposed  rule.  Almost  all  final  stage 
manufacturers  and  alterers  certify  fewer 
than  500  vehicles  aimually  and  would 
have  very  slight  reporting  requirements. 

3.  Buses.  (1000  employees)  In  the 
2000  (Preliminary)  Regulatory 
Flexibility  Act  analysis  prepared  for  the 
FMVSS  Nos.  141  and  142  rulemaking 
(Platform  lift  systems),  NHTSA 
estimated  that  there  were  10  small 
manufacturers  of  transit  and  paratransit 
buses.  There  is  one  small  manufacturer 
of  school  buses,  and  three  small 
manufacturers  of  over-the-road  buses. 

4.  Motorcycles.  (500  employees)  Only 
two  motorcycle  manufacturers  could  be 
identified  from  current  editions  of 
Ward's  and  Standard  and  Poor's  as 
small  businesses. 

5.  Trailers.  (500  employees).  We  have 
identified  8  trailer  manufacturers  who 
produce  500  or  more  trailers  per  year. 
The  remaining  trailer  manufacturers, 
even  if  small  businesses,  would  have 
minimal  reporting  obligations  under 
this  rule. 

6.  Tires,  (new — 1000  employees; 
retreaded — 500  employees)  Modem  Tire 
Dealer  and  Rubber  and  Plastics  News 
together  identify  10  companies 
manufacturing  general-service  highway 
vehicle  tires  sold  in  the  U.S.  under  the 
companies'  own  or  "private  brand" 
trade  names.  All  are  large  businesses. 
The  International  Tire  and  Rubber 
Association  website  states  that  there  are 
approximately  1,126  retread  tire  plants 
in  the  U.S.,  of  which  approximately  95 
percent  are  owned/operated  by  small 
businesses. 

7.  Child  restraint  systems.  (500 
employees)  Child  restraint  systems  are 
interpreted  here  as  "infant's  car  seats," 
classified  as  NAICS  3371247231  under 
the  system  now  used  in  Part  121  in 
place  of  SIC  codes,  within  "furniture 
and  related  products."  Available 
information  on  infant's  car  seats  yields 
a  total  of  14  independent  enterprises,  of 
which  seven  are  small  manufacturers. 

8.  Small  vehicle  manufacturers, 
manufacturers  of  original  equipment, 
and  manufacturers  of  replacement 
equipment  other  than  child  restraint 
systems  and  tires.  While  there  are 
manufacturers  of  fewer  than  500  light 
vehicles,  medium-heavy  vehicles,  buses, 
trailers,  and  motorcycles  annually,  and 
manufacturers  of  original  and 
replacement  equipment  (other  than 
manufacturers  of  child  restraint  systems 
and  tires)  that  are  small  businesses, 
these  manufacturers  would  have  a 
reporting  obligation  under  this 
regulation  limited  to  incidents  of  death 
involving  their  products.  These  are 
expected  to  be  rare.  Thus,  this  rule 


would  have  only  a  slight  impact  on 
these  manufacturers. 

Executive  Order  13132  (Federalism). 
Executive  Order  13132  on  "Federalism" 
requires  us  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  "regulatory 
policies  that  have  federalism 
implications."  The  Executive  Order 
defines  this  phrase  to  include 
regulations  "that  have  substantial  <iirect 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent."  A  final 
rule  based  upon  this  NPRM  would 
regulate  the  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 
and  would  not  have  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132. 

Civil  Justice  Reform.  A  rule  based  on 
this  NPRM  would  not  have  a  retroactive 
or  preemptive  effect,  and  judicial  review 
of  it  may  be  obtained  pursuant  to  5 
U.S.C.  702.  That  section  does  not 
require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 

Paperwork  Reduction  Act.  The  final 
rule  will  require  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 
to  report  information  and  data  to 
NHTSA  periodically  and  upon  request. 
We  may  also  adopt  a  standardized  form 
for  reporting  nimierical  counts  of 
information,  so  as  to  ensure  consistency 
of  responses,  and  are  proposing 
appropriate  spreadsheets  in  this  NPRM. 
"These  provisions  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1329.  Accordingly,  the 
requirements  proposed  will  be 
submitted  to  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Request  for  Comments 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
nimiber  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
Uian  15  pages  long  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
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to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  beginning 
of  this  dociunent,  imder  ADDRESSES. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  yon 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA  (NCC-30),  at  the 
address  given  at  the  beginning  of  this 
document  under  FOR  FURTHER 
MFORMATION  CONTACT.  In  addition,  you 
should  submit  two  copies  firom  which 
you  have  deleted  the  claimed 
confidential  business  information,  to 
Docket  Management  at  the  address 
given  at  the  beginning  of  this  document 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation,  49  CFR  Part  SI  2. 

Will  the  Agency  Consider  Late 
Comments?  i 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  at  the  beginning 
of  this  notice  under  DATES.  Because  we 
must  issue  a  final  rule  not  later  than 
June  30,  2002,  we  are  unlikely  to  extend 
the  comment  closing  date  for  this 
notice.  However,  in  accordance  with  our 
poUcies,  to  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  the  specified 
comment  closing  date.  If  Docket 
Management  receives  a  comment  too 
late  for  us  to  consider  in  developing  the 
final  rule,  we  will  consider  that 
comment  as  an  informal  suggestion  for 
futiire  rulemaking  action. 


How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
and  times  given  near  the  beginning  of 
this  document  imder  ADDRESSES. 

You  may  also  see  the  comments  on 
the  internet.  To  read  the  comments  on 
the  internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  nimiber  shown  at  the 
heading  of  this  docimient.  Example:  if 
the  docket  niunber  were  "NHTSA- 
2001-1234,"  you  would  type  "1234." 

(4)  After  typing  the  docket  number, 
click  on  "search." 

(5)  The  next  page  contains  docket 
simmiary  information  for  the  docket  you 
selected.  Click  on  the  comments  you 
wish  to  see. 

You  may  download  the  comments. 
The  comments  are  imaged  docimients, 
in  either  TIFF  or  pdf  format.  Please  note 
that  even  after  the  comment  closing 
date,  we  will  continue  to  file  relevant 
information  in  the  Docket  as  it  becomes 
available.  Further,  some  people  may 
submit  late  comments.  Accordingly,  we 
recommend  that  you  periodically  search 
the  Docket  for  new  material. 

49  List  of  Subjects 

49  CFR  Part  574 

Labeling,  Motor  vehicle  safety,  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
products.  Tires. 

49  CFR  Part  576 

Motor  vehicle  safety,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  579 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  V  is  proposed  to  be 
amended  as  follows: 

PART  574— TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

1.  The  authority  for  part  574  is  revised 
to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  574.7(d)  is  proposed  to  be 
revised  to  read  as  follows: 


§  574.7    Information  requirement— new  tire 
manufacturere,  new  tire  brand  name 
ownere. 

***** 

(d)  The  information  that  is  specified 
in  paragraph  (a)(4)  of  this  section  and 
recorded  on  registration  forms 
submitted  to  a  tire  manufacturer  or  its 
designee  shall  be  maintained  for  a 
period  of  not  less  than  five  years  from 
the  date  on  which  the  information  is 
recorded  by  the  manufacturer  or  its 
designee. 
***** 

3.  Section  574.10  is  proposed  to  be 
amended  by  revising  the  final  sentence 
to  read  as  follows: 

§  574.1 0    Requirements  for  motor  vehicle 
manufacturere. 

*  *  *  These  records  shall  be 
maintained  for  a  period  of  not  less  than 
5  years  from  the  date  of  sale  of  the 
vehicle  to  the  first  purchaser  for 
purposes  other  than  resale. 

PART  576-AECORD  RETENTION 

4.  The  authority  citation  for  part  576 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  322(a),  30117, 
30120(g).  30141-30147;  delegation  of 
authority  at  49  CFR  1.50. 

5.  Section  576.1  would  be  revised  to 
read  as  follows: 

§576.1    Scope. 

This  part  establishes  requirements  for 
the  retention  by  manufactiirers  of  motor 
vehicles  and  of  child  restraint  systems 
and  of  tires,  of  claims,  complaints, 
reports,  and  other  records  concerning 
alleged  and  proven  motor  vehicle  or 
motor  vehicle  equipment  malfunctions 
that  may  be  related  to  motor  vehicle 
safety. 

6.  Section  576.3  would  be  revised  to 
read  as  follows: 

§576.3    Application. 

This  part  applies  to  all  manufacturers 
of  motor  vehicles,  with  respect  to  all 
records  generated  or  acquired  on  or  after 
August  16, 1969,  and  to  all 
manufacturers  of  child  restraint  systems 
and  tires,  with  respect  to  all  recorids 
generated  or  acquired  on  or  after  [the 
effective  date  of  the  final  rule]. 

7.  Section  576.4  would  be  revised  to 
read  as  follows: 

§576.4    Definitions. 

All  terms  in  this  part  that  are  defined 
in  49  U.S.C.  30102  and  part  579  of  this 
chapter  are  used  as  defined  therein. 

8.  Section  576.5  would  be  revised  to 
read  as  follows 

§576.5    Basic  requirements. 
As  specified  in  §  576.7: 
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(a)  Each  manufacturer  of  motor 
vehicles  and  each  manufacturer  of  child 
restraint  systems  shall  retain  all  records 
described  in  §  576.6  of  this  part  for  a 
period  of  ten  calendar  years  from  the 
date  on  which  they  were  generated  or 
acquired  by  the  manufacturer. 

(b)  Each  manufacturer  of  tires  shall 
retain  all  records  described  in  §  576.6  of 
this  part  for  a  period  of  five  calendar 
years  from  the  date  on  which  they  were 
generated  or  acquired  by  the 
manufactiuer. 

(c)  Each  manufecturer  of  motor 
vehicles,  original  equipment,  and 
replacement  equipment  shall  retain 
each  claim  or  notice  related  to  an 
incident  involving  a  death  or  injury. 

(d)  Each  manufacturer  of  motor 
vehicles,  child  restraint  systems,  and 
tires  shall  retain  each  property  damage 
claim,  warranty  claim,  consumer 
complaint,  and  field  report  received 
fit}m  an  authorized  dealer  of  such 
manufacturer,  for  a  period  of  five 
calendar  years  from  the  date  the 
manufacturer  acquires  it,  but  need  not 
retain  it  when  the  calendar  year  is  or 
becomes  ten  years  greater  than  the 
model  year  of  any  motor  vehicle  or 
child  restraint  system  that  is  the  subject 
of  the  document. 

(e)  Each  manufacturer  of  motor 
vehicles,  child  restraint  systems,  and 
tires  shall  retain  each  field  report 
received  from  either  one  of  its 
employees  or  frt)m  the  owner  or 
operator  of  ten  or  more  motor  vehicles 
of  the  same  make,  model,  and  model 
year,  that  it  has  manufactured,  and  a 
copy  of  each  document  reported  to 
NHTSA  for  a  customer  satisfaction 
campaign,  consumer  advisory,  recall 
(other  than  that  submitted  pursuant  to 
parts  573  and  577  of  this  chapter),  for 

a  period  of  one  calendar  year  after  it  has 
received  or  generated  such  report  or 
document. 

9.  Section  576.6  would  be  revised  to 
read  as  follows: 

S  576.6    Records. 

Records  to  be  maintained  by 
manufacturers  imder  this  part  include 
all  documentary  materials,  films,  tapes, 
and  other  information-storing  media 
that  contain  information  concerning 
malfunctions  that  may  be  related  to 
motor  vehicle  safety.  Such  records 
include,  but  are  not  limited  to,  reports 
and  other  documents,  including 
material  generated  or  communicated  by 
computer,  telefax  or  other  electronic 
means,  that  are  related  to  work 
performed  under  warranties;  and  any 
lists,  compilations,  analyses,  or 
discussions  of  such  malfunctions 
contained  in  internal  or  external 
correspondence  of  the  manufacturer. 


including  communications  transmitted 
electronically. 

10.  Part  579  is  proposed  to  be  revised 
to  read  as  follows: 

PART  579— REPORTING  OF 
INFORMATION  AND 
COMMUNICATIONS  ABOUT 
POTENTIAL  DEFECTS 

Subpart  A— Ganaral 

Sec. 

579.1  Scope. 

579.2  Purpose. 

579.3  Application. 

579.4  Terminology. 

579.5  Notices,  bulletins,  customer 
satisfaction  campaigns,  consumer 
advisories,  and  other  communications. 

579.6  Address  for  submitting  reports  and 
other  information. 

579.7-579.10    [Reserved] 

Subpart  B— Reporting  of  Defects  in  Motor 
Vefiides  and  Motor  Vehicle  Equipment  in 
Countries  Other  Than  the  United  States 

579.11-579.20     (Reserved) 

Subpert  C— Reporting  of  Earty  Warning 
Infonnation 

579.21  Reporting  requirements  for 
manufacturers  of  500  or  more  light 
vehicles  annually. 

579.22  Reporting  requirements  for 
manufacturers  of  500  or  more  medium- 
heavy  vehicles  annually. 

579.23  Reporting  requirements  for 
manufactiu«rs  of  500  or  more  buses 
annually. 

579.24  Reporting  requirements  for 
manufacturers  of  500  or  more 
motorcycles  aimually. 

579.25  Reporting  requirements  for 
manufacturers  of  SCO  or  more  trailers 
annually. 

579.26  Reporting  requirements  for 
manufacturers  of  child  restraint  systems. 

579.27  Reporting  requirements  for 
manufacturers  of  tires. 

579.28  Reporting  requirements  for 
manubcturers  of  fewer  than  500  vehicles 
annually,  for  manufacturers  of  original 
equipment,  and  for  manufacturers  of 
replacement  equipment  other  than  child 
restraint  systems  and  tires. 

579.29  Due  date  of  reports,  and  other 
provisions. 

579.30  Manner  of  reporting. 

Authority:  Sec.  3,  Pub.  L.  106-^14, 114 
Stat.  1800  (49  U.S.C.  30102-103.  30112, 
30117-121,  30166-167):  delegation  of 
authority  at  49  CFR  1.50. 

Subpart  A— QMwnil 

1579.1    Scope. 

This  part  sets  forth  requirements  for 
reporting  information  and  submitting 
documents  that  may  help  identify 
defects  related  to  motor  vehicle  safety 
and  noncompliances  with  Federal  motor 
vehicle  safety  standards,  including  the 
reporting  of  foreign  safety  recalls  and 
other  safety-related  campaigns 


conducted  outside  the  United  States 
under  49  U.S.C.  30166(1),  early  warning 
information  imder  49  U.S.C.  30166(m). 
and  copies  of  communications  about 
defects  and  noncompliances  imder  49 
U.S.C.  30166(f). 

§579.2    Purpose. 

The  purpose  of  this  part  is  to  enhance 
motor  vehicle  safety  by  specifying 
information  and  documents  that 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  must  provide 
periodically  to  NHTSA  with  respect  to 
possible  safety-related  defects  and 
noncompliances  in  their  products. 

1579.3    AppNcation. 

(a)  This  part  applies  to  all 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  with  respect  to 
all  vehicles  and  equipment  that  have 
been  offered  for  sale,  sold,  or  leased  by 
the  manufactiuer,  any  parent 
corporation  of  the  manufacturer,  any 
subsidiary  or  affiliate  of  the 
manufacturer,  or  any  subsidiary  or 
affiliate  of  any  parent  corporation  of  the 
manufacturer. 

(b)  In  the  case  of  any  report  required 
under  this  part,  compliance  by  either 
the  fobricating  manufacturer  or  the 
importer  of  the  motor  vehicle  or  motor 
vehicle  equipment  shall  be  considered 
compliance  by  both. 

f  579.4    Terminology. 

(a)  Statutory  terms.  The  terms  dealer, 
defect,  distributor,  manufacturer,  motor 
vehicle,  motor  vehicle  equipment,  and 
State  are  used  as  defined  in  49  U.S.C. 
30102.  For  purposes  of  this  part,  the 
term  manufacturer  includes  any  parent 
corporation  of  the  manufacturer,  any 
subsidiary  or  affiliate  of  the 
manufecturer,  any  subsidiary  or  affiliate 
of  any  parent  corporation  of  the 
manufacturer,  and  any  legal  counsel 
retained  by  the  manufacturer. 

(b)  Regulatory  terms.  The  terms  bus, 
GVWR,  motorcycle,  trailer,  and  truck  are 
used  as  defined  in  §  571.3(b)  of  this 
chapter.    • 

(c)  Other  terms.  The  following  terms 
apply  to  this  part: 

Administrator  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
or  the  Administrator's  delegate. 

Air  service  brakes  means  service  brake 
systems  based  on  an  air  actuation 
system. 

Base  means  the  detachable  bottom 
portion  of  a  child  restraint  system  that 
may  remain  in  the  vehicle  to  provide  a 
base  for  securing  the  system  to  a  seat  in 
a  motor  vehicle. 

Bead  means  the  area  of  a  tire  below 
the  sidewall  and  in  the  rim  contact  area. 
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including:  bead  rubber  components; 
bead  bundle  and  rubber  coating  if 
present;  the  body  ply  and  its  turn-up 
including  the  rubber  coating;  rubber, 
fabric,  or  metallic  bead  reinforcing 
materials;  and  the  inner-liner  rubber 
under  the  bead  area. 

Body  type  means  the  general 
configuration  or  shape  of  a  vehicle 
distinguished  by  such  characteristics  as 
the  number  of  doors  or  windows,  cargo- 
carrying  features  and  the  roofline  (e.g., 
sedan,  fastback,  hatchback]. 

Buckle  and  restraint  harness  means 
the  components  of  a  child  restraint 
system  that  are  intended  to  restrain  a 
child  seated  in  such  a  system,  including 
the  belt  webbing,  shield,  pads,  buckles, 
buckle  release  mechanism,  belt 
adjusters,  and  belt  positioning  devices. 

Child  restraint  system  means  any 
system  that  meets  or  is  offered  for  sale 
in  the  United  States  as  meeting  the 
definition  set  out  in  S4  of  §  571.213  of 
this  chapter,  or  is  offered  for  sale  as  a 
child  restraint  system  in  a  foreign 
country. 

Claim  means  a  written  request  or 
demand  for  relief,  including  money  or 
other  compensation,  assumption  of 
expenditures,  or  equitable  relief,  related 
to  a  motor  vehicle  crash,  accident,  the 
feilure  of  a  component  or  system  of  a 
vehicle  or  an  item  of  motor  vehicle 
equipment,  or  fire.  Claim  includes  but  is 
not  limited  to  a  demand  in  the  absence 
of  a  lawsuit,  a  complaint  initiating  a 
lawsuit,  an  assertion  or  notice  of 
litigation,  a  settlement,  covenant  not  to 
sue  or  release  of  liability  in  the  absence 
of  a  written  demand,  and  a  subrogation 
request.  A  claim  exists  regardless  of  any 
denial  or  refusal  to  pay  it,  and 
regardless  of  whether  it  has  been  settled 
or  resolved  in  the  manufactiu^r's  favor. 
The  existence  of  a  claim  may  not  be 
conditioned  on  the  receipt  of  anything 
beyond  the  document  stating  a  claim. 

Common  green  tires  means  tires  that 
are  produced  to  the  same  internal 
specifications  as  a  tire  brand,  but  that 
have,  or  may  have,  different  external 
characteristics  and  may  be  sold  under 
different  model  designations. 

Consumer  complaint  means  a 
communication  of  any  kind  made  by  a 
consumer  (or  other  person)  to  or  with  a 
manufacturer,  expressing  dissatisfaction 
with  a  product,  or  relating  the 
unsatisfactory  performance  of  a  product, 
or  any  actual  or  potential  defect  in  a 
product,  or  any  event  that  allegedly  was 
caused  by  any  acttial  or  potential  defect 
in  a  product,  but  not  including  a  claim 
of  any  kind  or  a  notice  involving  a 
fatality  or  injury. 

Counterpart  vehicle  means  a  vehicle 
made  in  a  foreign  coimtry  that  is 
equivalent  to  one  made  in  the  United 


States  except  that  it  may  have  a  different 
name,  labeling,  driver  side  restraints, 
lighting  or  wheels/tires,  or  metric 
system  measurements. 

Customer  satisfaction  campaign, 
consumer  advisory,  recall,  or  other 
activity  involving  the  repair  or 
replacement  of  motor  vehicles  or  motor 
vehicle  equipment  means  a 
communication  by  a  manufacturer  to,  or 
made  available  to,  more  than  one  dealer, 
distributor,  lessor,  lessee,  other 
manufacturer,  or  owner,  in  the  United 
States,  whether  in  writing  or  by 
electronic  means,  relating  to  repair, 
replacement,  or  modification  of  a 
vehicle,  or  item  of  equipment,  or  a 
component  of  a  vehicle  or  item  of 
equipment,  the  manner  in  which  a 
vehicle  or  item  of  equipment  is  to  be 
operated  or  maintained,  or  advice  or 
direction  to  a  dealer  or  distributor  to 
cease  the  delivery  or  sale  of  specified 
models  of  vehicles  or  equipment. 

Dealer  field  report  means  a  field 
report  from  a  dealer  or  authorized 
service  facility  of  a  manufacturer  of 
motor  vehicles  or  motor  vehicle 
equipment. 

Equipment  comprises  original  and 
replacement  equipment: 

(1)  Original  equipment  means  an  item 
of  motor  vehicle  equipment  (other  than 
a  tire)  that  was  installed  in  or  on  a 
motor  vehicle  at  the  time  of  its  delivery 
to  the  first  purchaser  if  the  item  of 
equipment  was  installed  on  or  in  the 
motor  vehicle  at  the  time  of  its  delivery 
to  a  dealer  or  distributor  for 
distribution;  or  the  item  of  equipment 
was  installed  by  the  dealer  or  distributor 
with  the  express  authorization  of  the 
motor  vehicle  manufacturer. 

(2)  Replacement  equipment  means 
motor  vehicle  equipment  other  than 
original  equipment,  and  tires. 

Field  report  means  a  commimication 
in  writing,  including  communications 
in  electronic  form,  from  an  employee  or 
representative  of  a  manufactiirer  of 
motor  vehicles  or  motor  vehicle 
equipment,  a  dealer  or  authorized 
service  facility  of  such  manufacturer,  or 
by  an  entity  that  owns  or  operates  a 
fleet,  to  a  manufacturer,  regarding  the 
failure,  malfunction,  lack  of  durability, 
or  other  performance  problem  of  a 
motor  vehicle  or  motor  vehicle 
equipment,  or  any  part  thereof, 
produced  by  that  manufactiuer, 
regardless  of  whether  verified  or 
assessed  to  be  lacking  in  merit. 

Fire  means  combustion  of  any 
material  in  a  vehicle  as  evidenced  by, 
but  not  limited  to,  flame,  smoke,  sparks, 
or  smoldering. 

Fleet  means  more  than  ten  motor 
vehicles  of  the  same  make,  model,  and 
model  year. 


Good  will  means  the  repair  or 
replacement  of  a  motor  vehicle  or  item 
of  motor  vehicle  equipment,  including 
labor,  paid  for  by  the  manufacturer,  at 
least  in  part,  when  the  repair  or 
replacement  is  not  covered  under 
warranty. 

Hydraulic  service  brakes  means 
service  brake  systems  based  on  a 
hydraulic  actuation  system. 

Integrated  child  restraint  system 
means  a  factory-installed  built-in  child 
restraint  system  as  defined  by  S4  of 
§  571.213  of  this  chapter,  or  is  offered 
for  sale  as  a  factory-installed  built-in 
child  restraint  system  in  a  vehicle  sold 
in  a  foreign  country. 

Latches  means  a  latching  system  and 
its  components  fitted  to  a  vehicle's 
exterior  door,  rear  hatch,  liftgate, 
tailgate,  trunk,  or  hood.  This  includes, 
but  is  not  limited  to,  devices  for  the 
remote  operation  of  a  latching  device 
such  as  remote  release  cables  (and 
associated  components),  electric  release 
devices,  or  wireless  control  release 
devices. 

Light  vehicle  means  any  motor 
vehicle,  except  a  bus,  motorcycle,  or 
trailer,  with  a  GVWR  of  10,000  lbs  or 
less. 

Make  means  a  name  that  a 
manufactiirer  applies  to  a  group  of 
vehicles. 

Medium-heavy  vehicle  means  any 
motor  vehicle,  except  a  bus,  motorcycle, 
or  trailer,  with  a  GVWR  greater  than 
10,000  lbs. 

Minimal  specificity  means: 

(1)  for  a  vehicle,  the  make,  model,  and 
model  year, 

(2)  for  a  child  seat,  the  model  (either 
the  model  name  or  model  number), 

(3)  for  a  tire,  the  model  and  size,  and 

(4)  for  other  motor  vehicle  equipment, 
if  there  is  a  model  or  family  of  models, 
the  model  name  or  model  number. 

Model  means  a  name  that  a 
manufacturer  of  motor  vehicles  applies 
to  a  family  of  vehicles  within  a  make 
which  have  a  degree  of  commonality  in 
construction,  such  as  body,  chassis  or 
cab  type.  For  equipment,  it  means  the 
name  that  its  manufacturer  uses  to 
designate  it. 

Model  year  means,  for  vehicles,  the 
year  that  a  manufacturer  uses  to 
designate  a  discrete  model  of  vehicle, 
irrespective  of  the  calendar  year  in 
which  the  vehicle  was  manufactured 
and  if  a  year  is  not  so  designated,  the 
year  the  vehicle  was  manufactured.  For 
equipment,  it  means  the  year  that  the 
equipment  was  manufactured. 

Notice  means  a  document  received  by 
or  prepared  by  a  manufactiirer  that  does 
not  include  a  demand  for  relief. 
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Parking  brake  means  a  mechanism 
designed  to  prevent  the  movement  of  a 
stationary  motor  vehicle. 

Power  train  means  the  components  or 
systems  of  a  motor  vehicle  which 
transfer  motive  power  from  the  engine 
to  the  wheels,  including  transmission 
(manual  and  automatic),  clutch,  transfer 
case,  driveline,  differential(s),  and  all 
driven  axle  assemblies. 

Property  damage  means  physical 
injury  to  tangible  property. 

Property  damage  claim  means  a  claim 
for  property  damage,  excluding  that  part 
of  a  claim,  if  any,  pertaining  solely  to 
damage  to  a  component  or  system  of  a 
vehicle  or  an  item  of  equipment  itself 
based  on  the  alleged  failure  or 
malfunction  of  the  component,  system, 
or  item,  and  further  excluding  matters 
addressed  under  warranty. 

Reporting  period  means  a  calendar 
quarter  of  a  year,  unless  otherwise 
stated. 

Seat  shell  means  the  portion  of  a  child 
restraint  system  that  provides  the 
structiual  shape,  form  and  support  for 
the  system,  and  for  other  components  of 
the  system  such  as  the  seat  padding, 
shield,  belt  attachment  points,  and 
anchorage  points  to  allow  the  system  to 
be  secured  to  a  passenger  seat  in  a  motor 
vehicle. 

Sidewall  means  the  area  of  a  tire 
between  the  tread  and  the  bead  area  of 
the  tire,  including:  the  sidewall  rubber 
components;  the  body  ply  and  its 
coating  under  the  rubber  in  the  sidewall 
area;  and  the  inner-liner  rubber  under 
the  body  ply  in  the  side  areas. 

Structure  means  any  part  of  a  motor 
vehicle  that  serves  to  maintain  the 
shape  and  size  of  the  vehicle,  and  which 
provides  attachment  and  connectivity  of 
all  of  the  components  of  the  vehicle, 
including  frame  members,  the  body  of 
the  vehicle,  biunpers,  doors,  tailgate, 
hatchback,  trunk  lid,  hood,  and  roof. 

Suspension  system  means  the 
components  and  systems  of  a  motor 
vehicle  including  but  not  limited  to 
springs,  shock  absorbers,  and  dampers, 
that  are  designed  to  minimize  the 
impact  on  the  vehicle  chassis  of  shocks 
from  the  road  surface  irregularities  that 
are  transmitted  through  the  wheels,  and 
to  provide  stability  when  the  vehicle  is 
being  operated  through  a  range,  of 
speed,  load,  and  dynamic  conditions. 

Tread  (also  known  as  crown)  means 
all  materials  in  the  tread  area  of  the  tire 
including:  the  ruUier  that  makes  up  the 
tread;  sub-base  rubber,  when  present, 
between  the  tread  base  and  the  top  of 
the  belts;  the  belt  material,  either  steel 
and/or  fabric,  and  the  rubber  coating  of 
the  belt  material,  including  any  rubber 
inserts;  the  body  ply  and  its  coating 


rubber  imder  the  tread  of  the  tire;  and 
the  inner-liner  rubber  imder  the  tread. 

Vehicle  speed  control  means  the 
systems  and  components  of  a  motor 
vehicle  that  control  vehicle  speed  either 
by  command  of  the  operator  or  by 
automatic  control,  including  but  not 
limited  to  the  accelerator  pedal, 
linkages,  cables,  springs,  speed  control 
devices  (cruise  control)  and  speed 
limiting  devices. 

Visual  systems  means  the  systems  and 
components  of  a  motor  vehicle  through 
which  a  driver  views  the  surroundings 
of  the  vehicle  including  windshield, 
side  windows,  back  window,  and  rear 
view  mirrors,  and  systems  and 
components  used  to  wash  and  wipe 
windshields  and  back  windows. 

Warranty  means  any  written 
affirmation  of  fact  or  written  promise 
made  in  connection  with  the  sale  or 
lease  of  a  motor  vehicle  or  motor  vehicle 
equipment  by  a  manufactiuer, 
distributor,  or  dealer  to  a  buyer  or  lessee 
that  relates  to  the  nature  of  the  material 
or  workmanship  and  affirms  or 
promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet 
a  specified  level  of  performance  over  a 
specified  period  of  time  (including  any 
extensions  of  such  specified  period  of 
time),  or  any  undertaking  in  writing  in 
connection  with  the  sale  or  lease  by  a 
manufactiuer,  distributor,  or  dealer  of  a 
motor  vehicle  or  item  of  motor  vehicle 
equipment  to  refund,  repair,  replace,  or 
take  other  remedial  action  with  respect 
to  such  product  in  the  event  that  such 
product  fails  to  meet  the  specifications 
set  forth  in  the  undertaking. 

Warranty  claim  means  mean  any 
claim  presented  to  a  manufacturer  for 
payment  pursuant  to  a  warranty 
program,  an  extended  warranty 
program,  or  good  will. 

(d)  Foreign  claims  and  notices.  For 
purposes  of  subpart  C  of  this  part: 

(1)  A  motor  vehicle  sold  or  in  use 
outside  the  United  States  is  identical  or 
substantially  similar  to  a  motor  vehicle 
sold  or  offered  for  sale  in  the  United 
States  if— 

(i)  Such  a  vehicle  has  been  sold  in 
Canada  or  has  been  certified  as 
complying  with  the  Canadian  Motor 
Vehicle  Safety  Standards; 

(ii)  Such  a  vehicle  is  listed  in 
Appendix  A  to  part  593  of  this  chapter 
or  determined  to  be  eligible  for 
importation  into  the  United  States  in 
any  agency  decision  issued  between 
amendments  to  Appendix  A  to  part  593; 

(iii)  Such  a  vehicle  is  manufactured  in 
the  United  States  for  sale  in  a  foreign 
country; 

(iv)  Such  a  vehicle  is  a  counterpart  of 
a  vehicle  sold  or  offered  for  sale  in  the 
United  States;  or 


(v)  Such  a  vehicle  uses  the  same 
vehicle  platform  as  a  vehicle  sold  or 
offered  for  sale  in  the  United  States. 

(2)  An  item  of  motor  vehicle 
equipment  sold  or  in  use  outside  the 
United  States  is  identical  or 
substantially  similar  to  equipment  sold 
or  offered  for  sale  in  the  United  States 
if  such  equipment  and  the  equipment 
sold  or  offered  for  sale  in  the  United 
States  have  one  or  more  components  or 
systems  that  are  the  same,  regardless  of 
whether  the  part  numbers  are  identical. 

(3)  A  tire  sold  or  in  use  outside  the 
United  States  is  substantially  similar  to 
a  tire  sold  or  offered  for  sale  in  the 
United  States  if  it  has  the  same  model 
and  size  designation,  or  if  it  is  identical 
in  design  except  for  the  model  name. 

S  579.5    NoticM,  tHilMins,  customer 
satisfaction  campaigns,  consumsr 
advisorias,  and  olhar  communications. 

(a)  Each  manufactiuer  shall  furnish  to 
NHTSA  a  copy  of  all  notices,  bulletins, 
and  other  communications  (including 
those  transmitted  by  computer,  telefax, 
or  other  electronic  means  and  including 
warranty  and  policy  extension 
communiques  and  product 
improvement  bulletins)  other  than  those 
required  to  be  submitted  pursuant  to 

§  573.5(c)(9)  of  this  chapter,  sent  to 
more  than  one  manufacturer, 
distributor,  dealer,  lessor,  lessee,  owner, 
or  purchaser,  in  the  United  States, 
regarding  any  defect  in  its  vehicles  or 
items  of  equipment  (including  any 
failure  or  malfunction  beyond  normal 
deterioration  in  use,  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  specifications), 
whether  or  not  such  defect  is  safety- 
related. 

(b)  Each  manufacturer  shall  furnish  to 
NHTSA  a  copy  of  each  communication 
relating  to  a  customer  satisfaction 
campaign,  consumer  advisory,  recall,  or 
other  safety  activity  involving  the  repair 
or  replacement  of  motor  vehicles  or 
equipment,  that  the  manufacturer  issued 
to,  or  made  available  to,  more  than  one 
dealer,  distributor,  lessee,  other 
manufacturer,  owner,  or  purchaser,  in 
the  United  States. 

(c)  If  a  notice  or  communication  is 
required  to  be  submitted  under  both 
paragraphs  (a)  and  (b)  of  this  section,  it 
need  only  be  submitted  once. 

(d)  Each  copy  shall  be  in  readable 
form  and  shall  be  submitted  monthly, 
not  more  than  five  (5)  working  days 
after  the  end  of  each  month.  Each 
submission  shall  be  accompanied  by  a 
document  identifying  each 
communication  in  the  submission  by 
name  or  subject  matter  and  date. 
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§  579.6    Address  for  submitting  reports  and 
ottMT  information 

Information  and  reports  required  to  be 
submitted  to  NHTSA  pursuant  to  this 
part,  if  submitted  by  mail  or  on  CI>- 
ROM.  must  be  addressed  to  the 
Associate  Administrator  for  Safety 
Assurance,  National  Highway  Traffic 
Safety  Administration  (NHTSA),  400 
7th  Street,  SW.,  Washington.  DC  20590. 
hiformation  and  reports  may  also  be 
submitted  by  electronic  means  to 
NHTSA's  website  address: 
vrvrw.odi@nhtsa.dot.gov.  Submissions 
must  be  made  by  a  means  that  permits 
the  sender  to  verify  that  the  report  was 
in  fact  received  by  NHTSA  and  the  day 
it  was  received  by  NHTSA. 

H  579.7— 579.10    [Reswved] 

Subpart  B — Raporting  of  Defects  in 
Motor  Vehicles  and  IMotor  Vehicle 
Equipment  In  Countries  Other  Titan  the 
United  States 

§579.11—579.20    [Reserved] 

Subpart  C— Deporting  of  Earty 
Warning  Information  i 

§579.21    Reporting  requirements  for 
manufacturere  of  500  or  more  light  vehicles 
annually.  i 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  light  vehicles  manufactured  for  sale, 
offered  for  sale,  imported,  or  sold,  in  the 
United  States,  during  the  calendar  year 
of  the  reporting  period  or  during  either 
of  the  prior  two  calendar  years  is  500  or 
more  shall  submit  the  following 
information.  For  paragraphs  (a)  and  (c) 
of  this  section,  the  manufacturer  shall 
submit  information  separately  with 
respect  to  each  make,  model  and  model 
year  of  light  vehicle  manufactxired 
during  the  reporting  period  and  the  nine 
model  years  prior  to  the  earliest  model 
year  of  the  reporting  period,  including 
models  no  longer  in  production. 

(a)  Production  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  current  model  year 
production  to  the  end  of  the  reporting 
period,  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased.  For  all  models 
that  are  manufactiired  ivith  more  than 
one  type  of  fuel  system,  the  information 
required  by  this  subsection  shall  be 
reported  separately  for  gasoline- 
powered  vehicles  and  for  non-gasoline- 
powered  light  vehicles. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  light  vehicles 
less  than  ten  calendar  years  old  at  the 
beginning  of  the  reporting  period: 


(1)  A  report  on  each  incident 
involving  one  or  more  deaths  or  injuries 
occurring  in  the  United  States  that  is 
identified  in  claim(s)  against  the 
manufacturer  or  in  notice(s)  to  the 
manufacturer  alleging  or  proving  that 
the  death  or  injury  was  caused  by  a 
possible  defect  in  the  manufacturer's 
vehicle,  together  with  each  incident 
involving  one  or  more  death(s) 
occurring  in  a  foreign  country  that  is 
identified  in  claim(s)  against  the 
manufacturer  involving  the 
manufactiu^r's  vehicle,  if  that  vehicle  is 
identical  or  substantially  similar  to  a 
light  vehicle  that  the  manufacturer  has   * 
offered  for  sale  in  the  United  States.  The 
report  shall  be  organized  such  that 
incidents  are  reported  alphabetically  by 
model  and  within  model 
chronologically  by  model  year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model  and  model  year  of  the 
vehicle,  the  incident  date,  the  number  of 
deaths,  the  number  of  injuries  for 
incidents  occurring  in  the  United 
(States,  the  State  or  foreign  country 
where  the  incident  occurred,  each 
system  or  component  of  the  vehicle  that 
allegedly  contributed  to  the  incident, 
and  whether  the  incident  involved  a 
fire,  as  follows:  01  for  steering,  02  for 
suspension,  03  for  service  brakes,  04  for 
parking  brakes,  05  for  engine  speed 
control  including  throttle  and  cruise 
control,  06  for  airbags  (including  but  not 
limited  to  frontal,  side,  head  protection, 
and  curtains  that  deploy  in  a  crash),  07 
for  seat  belts  (including  anchorages  and 
other  related  components),  08  for 
integrated  child  restraint  systems,  09  for 
door,  hood,  or  hatch  latches,  10  for  tires, 
11  for  fuel  system  integrity,  12  for 
power  train,  13  for  electrical  system,  14 
for  engine  and  engine  cooling  system, 
15  for  structure  (other  than  latches),  16 
for  visual  systems,  17  for  seats,  18  for 
lighting,  19  for  wheels,  20  for  climate 
control  system  including  defroster,  21 
for  trailer  hitches  and  related 
attachments,  22  for  fire,  and  99  if 
another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  A  report  on 
the  numbers  of  property  damage  claims, 
consumer  complaints,  warranty  claims, 
and  field  reports  involving  the  same 
systems  and  components  of  the  vehicle, 
and  the  nimiber  of  incidents  in  which 
a  fire  was  involved,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  except 
that  no  reporting  is  necessary  if  the 
system  or  component  involved  is  not 


identified  in  paragraph  (b)(2)  of  this 
section. 

(d)  Documents  to  be  submitted.  For  all 
light  vehicles  less  than  ten  calendar 
years  old  as  of  the  beginning  of  the 
reporting  period,  a  copy  of  each  field 
report  (other  than  a  dealer  report)  that 
the  manufacturer  received  during  a 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 

§  579.22    Reporting  requirements  for 
manufacturere  of  500  or  more  mediunv 
heavy  vehicles  annually. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  medium-heavy  vehicles 
manufactured  for  sale,  offered  for  sale, 
imported,  or  sold,  in  the  United  States, 
during  the  calendar  year  of  the  reporting 
period  or  during  either  of  the  prior  two 
calendar  years  is  500  or  more  shall 
submit  the  following  information.  For 
paragraphs  (a)  and  (c)  of  this  section,  a 
manufacturer  shall  submit  information 
separately  with  respect  to  each  make, 
model  and  model  year  of  mediiun-heavy 
vehicle  manufactured  during  the 
reporting  period  and  the  nine  model 
years  prior  to  the  earliest  model  year  m 
the  reporting  period,  including  models 
no  longer  in  production. 

(a)  Production  information.  .  . 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  current  model  year 
production  to  the  end  of  the  reporting 
period  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased.  For  all  models 
that  are  manufactiu^d  with  more  than 
one  type  of  fuel  system,  the  information 
required  by  this  subsection  shall  be 
reported  separately  for  gasoline- 
powered  vehicles  and  for  non-gasoline- 
powered  mediimi-heavy  vehicles. 

(b)  Information  on  incidents  invoking 
death  or  injury.  For  all  medium-heavy 
vehicles  less  than  ten  calendar  years  old 
at  the  begiiming  of  the  reporting  period: 

(1)  A  report  on  incidents  involving 
one  or  more  deaths  or  injuries  occurring 
in  the  United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufacturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
vehicle  together  with  each  incident 
involving  one  or  more  deaths  occurring 
in  a  foreign  country  that  is  identified  in 
claim(s)  against  the  manufacturer 
involving  the  manufactiirer's  vehicle,  or 
one  that  is  identical  or  substantially 
similar  to  a  mediimi-heavy  vehicle  that 
the  manufacturer  has  offered  for  sale  in 
the  United  States.  The  report  shall  be 
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organized  such  that  incidents  are 
reported  alphabetically  by  model  and 
within  model  chronologically  by  model 
year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model  and  model  year  of  the 
medium-heavy  vehicle,  the  incident 
date,  the  number  of  deaths,  the  number 
of  injuries  for  incidents  occtirring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
each  system  or  component  of  the 
vehicle  that  allegedly  contributed  to  the 
incident,  whether  the  incident  involved 
a  fire,  as  follows:  21  for  steering,  22  for 
suspension,  23  for  service  brakes,  24  for 
parking  brake,  25  for  engine  and  engine 
cooling  system,  26  for  fuel  system 
integrity,  27  for  power  train,  28  for 
electrical  system,  29  for  lighting,  30  for 
visual  systems,  31  for  climate  control 
system  including  defroster,  32  for 
airbags  (including  but  not  limited  to 
frontal,  side,  head  protection,  and 
curtains  that  deploy  in  a  crash),  33  for 
seat  belts  (including  anchorages  and 
other  related  components),  34  for 
structure  (other  than  latches),  35  for 
seats,  36  for  engine  speed  control 
including  cruise  control,  37  for  latches 
(door,  hood,  or  hatch),  38  for  tires,  39 
for  wheels,  40  for  trailer  hitches  and 
related  attachments,  41  for  engine 
exhaust  system,  42  for  fire,  and  99  if 
another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  A  report  on 
the  numbers  of  property  damage  claims, 
consumer  complaints,  warranty  claims, 
and  field  reports  involving  the  same 
systems  and  components  of  the  vehicle, 
and  the  nimiber  of  incidents  where  a 
fire  was  involved,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  except 
that  no  reporting  is  necessary  if  the 
system  or  component  involved  is  not 
identified  in  paragraph  (b)(2)  of  this 
section. 

(d)  Documents  to  be  submitted.  For  all 
medium-heavy  vehicles  less  than  ten 
calendar  years  old  as  of  the  beginning  of 
the  reporting  period,  a  copy  of  each 
field  report  (other  than  a  dealer  report) 
that  the  manufacturer  received  during  a 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 


iST923    Reporting  requirements  for 
manufacturer*  of  500  or  mora  buaes 
annuaily. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  buses  maniifactured  for  sale,  offered 
for  sale,  imported,  or  sold,  in  the  United 
States,  during  the  calendar  year  of  the 
reporting  period  or  during  either  of  the 
prior  two  calendar  years  is  500  or  more 
shall  submit  the  following  information. 
For  paragraphs  (a)  and  (c)  of  this 
section,  a  manufacturer  shall  submit 
information  separately  with  respect  to 
each  make,  model,  and  model  year  of 
bus  manufactured  diuing  the  reporting 
period  and  the  nine  model  years  prior 
to  the  earliest  model  year  in  the 
reporting  period,  including  models  no 
longer  in  production. 

(a)  Production  information. 
Information  that  states  the 
manufactiuer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  current  model  year 
production  to  the  end  of  the  reporting 
period  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased.  For  all  models 
that  are  manufactured  with  more  than 
one  type  of  fuel  system,  the  information 
required  by  this  subsection  shall  be 
reported  separately  for  gasoline- 
powered  buses  and  for  non-gasoline- 
powered  buses. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  buses  less  than 
ten  calendar  years  old  at  the  beginning 
of  the  reporting  period: 

(1)  A  report  on  incidents  involving 
one  or  more  deaths  or  injuries  occurring 
in  the  United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufocturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
bus  together  with  each  incident 
involving  one  or  more  deaths  occurring 
in  a  foreign  country  that  is  identified  in 
claim(s)  against  the  manufacturer 
involving  the  manufacturer's  bus,  or  one 
that  is  identical  or  substantially  similar 
to  a  bus  that  the  manufacturer  has 
offered  for  sale  in  the  United  States.  The 
report  shall  be  organized  such  that 
incidents  are  reported  alphabetically  by 
model  and  within  model 
chronologically  by  model  year. 

(2)  For  each  sudi  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model  and  model  year  of  the  bus, 
the  incident  date,  the  number  of  deaths, 
the  number  of  injuries  for  incidents 
occurring  in  the  United  States,  the  State 
or  foreign  country  where  the  incident 
occurred,  each  system  or  component  of 
the  bus  that  allegedly  contributed  to  the 
incident,  and  whether  the  incident 


involved  a  fire,  as  follows:  51  for 
steering,  52  for  suspension,  53  for 
service  brakes,  54  for  parking  brake,  55 
for  engine  and  engine  cooling  system, 
56  for  fuel  system  integrity,  57  for 
power  train,  58  for  electrical  system,  59 
for  lighting/horn/ alarms.  60  for  visual 
systems  61  for  climate  control  system 
including  defroster,  62  for  airbags 
(including  but  not  limited  to  frontal, 
side,  head  protection,  and  curtains  that 
deploy  in  a  crash),  63  for  seat  belts 
including  anchorages  and  other  related 
components,  64  for  structure  (other  than 
latches),  65  for  seats,  67  for  engine 
speed  control  including  throttle  and 
cruise  control,  68  for  latches  (door, 
hood,  hatch),  69  for  tires,  70  for  wheels. 
71  for  trailer  hitches  and  related 
attachments,  72  for  engine  exhaust 
system,  73  for  fire,  and  99  if  another 
system  or  component  is  allegedly 
involved  or  if  the  system  or  component 
is  not  specified  in  the  claim  or  notice. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  A  report  on 
the  nimibers  of  property  damage  claims, 
consiuner  complaints,  warranty  claims, 
and  field  reports  involving  the  same 
systems  and  components  of  the  vehicle, 
and  the  number  of  incidents  in  which 

a  fire  was  involved,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  except 
that  no  reporting  is  necessary  if  the 
system  or  component  involved  is  not 
identified  in  paragraph  (b)(2)  of  this 
section. 

(d)  Documents  to  be  submitted.  For  all 
buses  less  than  ten  calendar  years  old  as 
of  the  beginning  of  the  reporting  period, . 
a  copy  of  each  field  report  (other  than 

a  dealer  report)  that  the  manufacturer 
received  during  a  reporting  period. 
These  documents  shall  be  submitted 
alphabetically  by  model  and  within 
model  chronologically  by  model  year. 

1579.24    Reporting  raquiramants  for 
maniffacturara  of  500  or  mora  motorcyclaa 
armuaNy. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  nimiber 
of  motorcycles  manufactured  for  sale, 
offered  for  sale,  imported,  or  sold,  in  the 
United  States,  during  the  calendar  year 
of  the  reporting  period  or  during  either 
of  the  prior  two  calendar  years  is  500  or 
more  shall  submit  the  following 
information.  For  paragraphs  (a)  and  (c) 
of  this  section,  a  manufacturer  shall 
submit  information  sepsu^tely  with 
respect  to  each  model  and  model  year 
of  motorcycle  manufactured  during  the 
reporting  period  and  the  nine  model 
years  prior  to  the  earliest  model  year  in 
the  reporting  period,  including  models 
no  longer  in  production. 
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(a)  Production  information,  j  " 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  current  model  year 
production  to  the  end  of  the  reporting 
period  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  motorcycles  less 
than  ten  calendar  years  old  as  of  the 
beginning  of  the  reporting  period: 

(1)  A  report  on  incidents  involving 
one  or  more  deaths  or  injuries  occurring 
in  the  United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufacturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
motorcycle  together  with  each  incident 
involving  one  or  more  deaths  occurring 
in  a  foreign  country  that  is  identified  in 
claim(s)  against  the  manufacturer 
involving  the  manufacturer's 
motorcycle,  or  one  that  is  identical  or 
substantially  similar  to  a  motorcycle 
that  the  manufacturer  has  offered  for 
sale  in  the  United  States.  The  report 
shall  be  organized  such  that  incidents 
are  reported  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model  and  model  year  of  the 
motorcycle,  the  incident  date,  the 
number  of  deaths,  the  nimiber  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
each  system  or  component  of  the 
motorcycle  that  allegedly  contributed  to 
the  incident,  and  whether  a  fire  was 
involved,  as  follows:  81  for  steering,  82 
for  suspension,  83  for  service  brakes,  84 
for  engine  and  engine  speed  control,  85 
for  fuel  system  integrity,  86  for 
powertrain.  87  for  electrical  system,  88 
for  lighting  89  for  structure,  90  for 
engine  speed  control  (including  throttle 
and  cruise  control,  91  for  tires,  92  for 
wheels,  93  for  fires,  and  99  if  another 
system  or  component  is  allegedly 
involved  or  if  the  system  or  component 
is  not  specified  in  the  claim  or  notice. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  A  report  on 
the  numbers  of  property  damage  claims, 
consumer  complaints,  warranty  claims, 
and  field  reports  involving  the  same 
systems  and  components  of  the 
motorcycle,  and  the  number  of  incidents 
in  which  a  fire  was  involved,  as  set  forth 
in  paragraph  (b)(2)  of  this  section, 
except  that  no  reporting  is  necessary  if 
the  system  or  component  involved  is 


not  identified  in  paragraph  (b)(2)  of  this 
section. 

(d)  Documents  to  be  submitted.  For  all 
motorcycles  less  than  ten  years  old  as  of 
the  date  of  the  beginning  of  the 
reporting  period,  a  copy  of  each  field 
report  (other  than  a  dealer  report)  that 
the  manufacturer  received  during  a 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 

§  579.25  Reporting  requirements  for 
manufacturers  of  500  or  more  traiiers 
annually. 

For  each  reporting  period,  a 
manufacturer  whose  aggregate  number 
of  trailers  manufactured  for  sale,  offered 
for  sale,  imported,  or  sold,  in  the  United 
States,  during  the  calendar  year  of  the 
reporting  period  or  during  either  of  the 
prior  two  calendar  years  is  500  or  more 
shall  submit  the  following  information. 
For  paragraphs  (a)  and  (c)  of  this 
section,  a  manufacturer  shall  submit 
information  with  respect  to  each  make, 
model  and  model  year  of  trailer 
manufactured  during  the  reporting 
period  and  the  nine  model  years  prior 
to  the  earliest  model  year  in  the 
reporting  period,  including  models  no 
longer  in  production. 

(a)  Proauction  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year,  the  current  model  year 
production  to  the  end  of  the  reporting 
period  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  trailers  less  than 
ten  calendar  years  old  as  of  the 
beginning  of  the  reporting  period: 

(1)  A  report  on  incidents  involving 
one  or  more  deaths  or  injuries  occurring 
in  the  United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufacturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
trailer  together  with  each  incident 
involving  one  or  more  deaths  occurring 
in  a  foreign  country  that  is  identified  in 
claim(s)  against  the  manufacturer 
involving  the  manufacturer's  trailer,  or 
one  that  is  identical  or  substantially 
similar  to  a  trailer  that  the  manufacturer 
has  offered  for  sale  in  the  United  States. 
The  report  shall  be  organized  such  that 
incidents  are  reported  alphabetically  by 
model  and  within  model 
chronologically  by  model  year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model  and  model  year  of  the 


trailer,  the  incident  date,  the  number  of 
deaths,  the  number  of  injuries  for 
incidents  occurring  in  the  United  States, 
the  State  or  foreign  country  where  the 
incident  occurred,  each  system  or 
component  of  the  trailer  that  allegedly 
contributed  to  the  incident,  and  whether 
a  fire  was  involved,  as  follows:  101  for 
suspension,  102  for  service  brakes,  103 
for  parking  brakes,  104  for  fuel  system 
integrity  (camping/travel  trailers),  105 
for  electrical  system,  105  for  lighting/ 
horn/alarms,  106  for  climate  control 
systems  (camping/travel  trailers),  107 
for  structure  (other  than  latcEes).  108  for 
latches.  109  for  tires.  110  for  wheels. 

111  for  hitches  and  related  attachments, 

112  for  63  for  tires,  113  for  fire,  and  99 
if  another  system  or  component  is 
allegedly  involved  or  if  the  system  or 
component  is  not  specified  in  the  claim 
or  notice. 

(c)  Numbers  of  property  damage 
claims,  consumer  complaints,  warranty 
claims,  and  field  reports.  A  report  on 
the  numbers  of  property  damage  claims, 
consumer  complaints,  warranty  claims, 
and  field  reports  involving  the  same 
systems  and  components  of  the  trailer, 
and  the  number  of  incidents  in  which 

a  fire  was  involved,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  except 
that  no  reporting  is  necessary  if  the 
system  or  component  involved  is  not 
identified  in  paragraph  (b)(2)  of  this 
section. 

(d)  Documents  to  be  submitted.  For  all 
trailers  less  than  ten  calendar  years  old 
as  of  the  beginning  of  the  reporting 
period,  a  copy  of  each  field  report  (other 
than  a  dealer  report)  that  the 
manufacturer  received  during  a 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 

§  579,26    Reporting  requirements  for 
manufacturers  of  child  restraint  systems. 

For  each  reporting  period,  a  person 
who  has  manufactured  for  sale,  offered 
for  sale,  imported,  or  sold  child  restraint 
systems  in  the  United  States,  shall 
submit  the  following  information.  For 
paragraphs  (a)  and  (c)  of  this  section,  a 
manufacturer  shall  submit  information 
separately  with  respect  to  each  model 
and  model  year  of  child  restraint  system 
manufactured  during  the  reporting 
period  and  the  nine  model  years  prior 
to  the  earliest  model  year  in  the 
reporting  period,  including  models  no 
longer  in  production. 

(a)  Proauction  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  make,  the  model, 
the  model  year>  the  current  model  year 
production  to  the  end  of  the  reporting 


Federal  Register /Vol.  66,  No.  246 /Friday,  December  21,  2001  /  Proposed  Rules  66225 


period  and  the  total  model  year 
production  for  all  model  years  for  which 
production  has  ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  For  all  child  restraint 
systems  less  than  ten  calendar  years  old 
as  of  the  beginning  of  the  reporting 
period: 

(1)  A  report  on  incidents  involving 
one  or  more  deaths  or  injuries  occurring 
in  the  United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufacturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
child  restraint  system  together  with 
each  incident  involving  one  or  more 
deaths  occurring  in  a  foreign  country 
that  is  identified  in  claim(s)  against  the 
manufacturer  involving  the 
manufacturer's  child  restraint  system,  or 
one  that  is  identical  or  substantially 
similar  to  a  child  restraint  system  that 
the  manufacturer  has  offered  for  sale  in 
the  United  States.  The  report  shall  be 
organized  such  that  incidents  are 
reported  alphabetically  by  model  and 
within  model  chronologically  by  model 
year. 

(2)  For  each  such  incident  described 
in  paragraph  (b)(1)  of  this  section,  the 
manufacturer  shall  separately  report  the 
make,  model  and  model  year  of  the 
child  restraint  system,  the  incident  date, 
the  number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
and  each  system  or  component  of  the 
child  restraint  system  that  allegedly 
contributed  to  the  incident  and  whether 
a  fire  was  involved,  as  follows:  121  for 
buckle  and  restraint  harness,  122  for 
seat  shell,  123  for  handle,  124  for  base, 
and,  only  for  incidents  of  death,  99  if 
another  component  is  involved  or  if  the 
component  is  not  specified  in  the 
complaint,  claim,  or  report. 

(c)  Documents  to  be  submitted.  For  all 
child  restraint  systems  less  than  ten 
years  old  as  of  the  beginning  of  the 
reporting  period,  a  copy  of  each  field 
report  (other  than  a  dealer  report)  that 
the  manufacturer  received  during  the 
reporting  period.  These  documents  shall 
be  submitted  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 

§  579.27    Reporting  requirements  for 
manufacturers  of  tires. 

For  each  reporting  period,  a  person 
who  has  manufactured  for  sale,  offered 
for  sale,  imported,  or  sold,  in  the  United 
States,  tires  shall  submit  the  following 
information.  For  paragraphs  (a)  and  (b) 
of  this  section,  a  manufacture  shall 
submit  separately  for  each  model  and 
model  year  produced  during  the 


reporting  period  and  the  nine  calendar 
years  prior  to  the  earliest  model  year  in 
the  reporting  period  including  models 
no  longer  in  production.  If  the  number 
of  tires  of  the  same  size  and  design 
manufactured  or  imported  does  not 
exceed  15,000  tires  in  any  single 
calendar  year,  the  manufacturer  shall 
report  only  information  on  incidents 
involving  a  death  with  respect  to  such 
tires,  as  specified  in  paragraph  (b)  of 
this  section. 

(a)  Production  information. 
Information  that  states  the 
manufacturer's  name,  the  quarterly 
reporting  period,  the  tire  model,  the  tire 
size,  the  plant  where  manufactured,  the 
common  green  application,  the  serial 
code,  the  "SKU"  code,  application 
(original  or  replacement  tire)  and  if 
original,  the  make  model,  and  model 
year  of  the  vehicle  on  which  it  is 
original  equipment,  production  year, 
and  warranty  and  total  production 
information  for  the  current  production 
year  and  for  all  production  years  for 
which  manufacture  has  ceased. 

(b)  Information  on  incidents  involving 
death  or  injury.  (1)  A  report  on 
incidents  involving  one  or  more  deaths 
or  injuries  occurring  in  the  United 
States  that  are  identified  in  claims 
against  the  manufacturer  or  in  notices  to 
the  manufacturer  alleging  or  proving 
that  the  death  was  caused  by  a  possible 
defect  in  the  manufacturer's  tire 
together  with  incidents  involving  one  or 
more  death(s)  occurring  in  foreign 
countries  that  is  identified  in  claims 
against  the  manufacturer  involving  the 
manufacturer's  tire,  or  one  that  is 
identical  or  substantially  similar  to  a 
tire  that  the  manufacturer  has  offered  for 
sale  in  the  United  States.  The  report 
shall  be  organized  such  that  incidents 
are  reported  alphabetically  by  model 
and  within  model  chronologically  by 
model  year. 

(2)  For  each  such  incident,  the 
manufacturer  shall  separately  report  the 
tire  model,  size  of  the  tire,  the  DOT 
identification  code,  the  incident  date, 
the  number  of  deaths,  the  number  of 
injuries  for  incidents  occurring  in  the 
United  States,  the  State  or  foreign 
country  where  the  incident  occurred, 
the  make,  model  and  model  year  of  the 
vehicle  on  which  the  tire  was  installed, 
and  each  component  of  the  tire 
allegedly  involved  and/or  failure 
allegedly  involved  in  the  incident,  as 
follows:  131  for  tread,  132  for  sidewall, 
133  for  bead,  and,  only  for  incidents  of 
death,  99  if  another  component  is 
allegedly  involved,  or  if  the  component 
is  not  specified  in  the  claim. 

(c)  Numbers  of  property  damage 
claims,  field  reports,  and  warranty 
claims  (adjustments).  For  all  tires  less 


than  five  calendar  years  old  as  of  the 
date  of  the  reporting  period,  for  each  tire 
model,  the  tire  size,  the  SKU  serial  code, 
manufacturing  plant,  whether  the 
application  is  as  original  or  replacement 
tire,  if  original  equipment,  the  make, 
model,  and  model  year  of  the  vehicle  on 
which  the  tire  was  installed.  The 
manufacturer  shall  separately  report 
information  on  the  number  of  property 
damage  claims,  field  reports,  and 
warranty  claims  (adjustments), 
involving  the  component  of  the  tire  or 
problem  referred  to  in  the  claim,  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

S  579.28    Reporting  requirements  for 
manufacturers  of  fewer  tttan  500  vehicles 
annually,  for  manufacturers  of  original 
equipment,  and  for  manufacturers  of 
replacement  equipment,  ottter  than  child 
restraint  systems  and  tires. 

(a)  Applicability.  This  section  applies 
to  all  manufacturers  of  motor  vehicles 
that  are  not  required  to  file  a  report 
pursuant  to  §§579.21  through  579.25  of 
this  part,  to  all  manufacturers  of  original 
equipment,  and  to  all  manufacturers  of 
replacement  equipment  other  than 
manufacturers  of  tires  and  child 
restraint  systems. 

(b)  Information  on  incidents  involving 
deaths.  For  each  reporting  period,  a 
manufacturer  to  which  this  section 
applies  shall  submit  a  report,  pertaining 
to  vehicles  and/or  equipment 
manufactured  or  sold  during  the 
calendar  year  of  the  reporting  period 
and  the  nine  calendar  years  prior  to  the 
reporting  period,  including  models  no 
longer  in  production,  on  each  incident 
involving  one  or  more  deaths  occurring 
in  the  United  States  that  is  identified  in 
claim(s)  against  the  manufacturer  or  in 
notice(s)  to  the  manufacturer  alleging  or 
proving  that  the  death  was  caused  by  a 
possible  defect  in  the  manufacturer's 
vehicle  or  equipment,  together  with 
each  incident  involving  one  or  more 
death(s)  occurring  in  A  foreign  country 
that  is  identified  in  claim(s)  against  the 
manufacturer  involving  the 
manufacturer's  vehicle  or  equipment,  if 
it  is  identical  or  substantially  similar  to 
a  vehicle  or  item  of  equipment  that  the 
manufacturer  has  offered  for  sale  in  the 
United  States.  The  report  shall  be 
organized  such  that  incidents  are 
reported  alphabetically  by  model  and 
within  model  chronologically  by  model 
year. 

(c)  For  each  such  incident,  the 
manufacturer  shall  separately  report  the 
model  and  model  year  of  the  vehicle  or 
equipment,  the  incident  date,  the 
number  of  deaths,  the  State  or  foreign 
country  where  the  incident  occurred, 
and  each  system  or  component  of  the 
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vehicle  or  equipment  that  allegedly 
contributed  to  the  incident,  and  whether 
a  fire  was  involved,  as  follows: 

(1)  For  light  vehicles,  the  system  or 
component  involved,  and  fire,  shall  be 
identified  as  specified  in  §  579.21(b)(2) 
of  this  part. 

(2)  For  medium-heavy  vehicles,  the 
svstem  or  component  involved,  and  fire, 
shall  be  identified  as  specified  in 

§  579.22(b)(2)  of  this  part. 

(3)  For  buses,  the  system  or  i 
component  involved,  and  fire,  shall  be 
identified  as  specified  in  §  579.23(b)(2) 
of  this  part. 

(4)  For  motorcycles,  the  system  or 
component  involved,  and  fire,  shall  be 
identified  as  specified  in  §  579.24fb)(2) 
of  this  part. 

(5)  For  trailers,  the  system  or 
component  involved,  and  fire,  shall  be 
identified  as  specified  in  §  579.25(b)(2) 
of  this  part. 

(6)  For  original  and  replacement 
equipment,  a  written  identification  of 
the  alleged  component  or  fire  involved, 
in  the  manufacturer's  own  words. 

§  579.29    Due  date  of  reports,  and  other 
provisions. 

(a)  Due  date  of  reports.  Each 
manufacturer  of  motor  vehicles  and 
motor  vehicle  equipment  shall  submit 
each  report  that  is  required  by  this 
subpart  not  later  than  30  days  after  the 
last  day  of  the  reporting  period. 

(b)  One-time  reporting  of  historical 
information.  No  later  than  the  date  that 
each  manufacturer  subject  to  §§  579.21 
through  579.27  of  this  part  must  submit 
its  first  reports  und^  those  sections 
(April  30,  2003),  the  manufacturer  shall 
also  file  corresponding  reports, 
providing  information  on  the  numbers 
of  property  damage  claims,  consumer 
complaints,  warranty  claims,  and  field 
reports  that  it  received  in  each  calendar 
quarter  from  January  1,  2000  to 
December  31,  2002  for  vehicles 
manufactured  in  model  years  1994 
through  2003,  for  child  restraint  systems 
manufactured  on  or  after  January  1 , 
1998,  and  for  tires  manufactured  on  or 
after  January  1, 1998.  Each  report  shall 
include  production  data,  as  specified  in 
paragraph  (a)  of  §§  579.21  through 


579.27  of  this  part  and  shall  identify  the 
alleged  system  or  component  related  to 
the  claim,  incident,  and  other 
information,  as  specified  in  paragraph 
(c)  of  §§579.21  through  579.27  of  this 
part. 

(c)  Minimal  specificity.  A  claim  or 
notice  involving  death,  a  claim  or  notice 
involving  injury,  a  claim  involving 
property  damage,  a  consumer 
complaint,  a  warranty  claim,  a 
consumer  complaint,  or  a  field  report 
need  not  be  reported  if  it  does  not 
identify  the  vehicle  or  equipment  with 
minimal  specificity.  If  a  manufacturer 
initially  receives  a  claim,  notice,  or 
report  in  which  the  vehicle  or 
equipment  is  not  identified  with 
minimal  specificity,  and  subsequently 
obtains  information  that  provides  the 
requisite  information  needed  to  identify 
the  product  with  minimal  specificity  the 
claim,  etc.  shall  be  deemed  to  have  been 
received  at  that  time. 

(d)  Abbreviations.  Whenever  a 
manufacturer  is  required  to  identify  a 
State  in  which  an  incident  occurred,  the 
manufacturer  shall  use  the  two-letter 
abbreviations  established  by  the  United 
States  Postal  Service  (e.g.,  AZ  for 
Arizona).  Whenever  a  manufacturer  is 
required  to  identify  a  foreign  country  in 
which  an  incident  occurred,  the 
manufacturer  shall  use  the  English- 
language  name  of  the  country  in  non- 
abbreviated  form 

(e)  Claims  of  confidentiality.  If  a 
manufacturer  claims  that  any  of  the 
information,  data,  or  documents  that  it 
submits  is  entitled  to  confidential 
treatment,  it  must  make  such  claim  in 
accordance  with  part  512  of  this 
chapter.  If  a  manufacturer  submits  a 
document  that  contain  personal 
information  about  a  person  or  persons, 
including  but  not  limited  to  names, 
addresses,  telephone  numbers,  driver 
licenses,  credit  cards,  social  security 
numbers  or  medical  information,  the 
manufacturer  shall,  at  the  same  time, 
submit  a  copy  of  such  document  from 
which  all  such  personal  information  has 
been  redacted. 

(f)  Additional  related  information  that 
NHTSA  may  request.  In  addition  to 
information  required  periodically  under 


this  subpart,  NHTSA  may  request  other 
information  that  may  help  identify  a 
defect  related  to  motor  vehicle  safety. 

§  579.30    IManner  of  reporting. 

(a)  Form  of  reports  submitted.  (1)  All 
reports  required  under  paragraphs  (a) 
through  (c)  of  §§579.21  through  579.27 
of  this  part  shall  be  formatted  by  a 
manufacturer  in  either  a  Microsoft  Excel 
spread  sheet,  or  in  a  form  readily 
importable  into  an  Excel  spread  sheet, 
using  the  version  of  Excel  that  is  current 
at  the  time  the  report  is  filed.  The  report 
shall  be  submitted  to  NHTSA's  website 
address:  wv/w.odi@nhtsa.dot.gov. 
Alternatively,  the  report  may  be 
submitted  to  NHTSA  on  a  CD-ROM, 
using  the  mailing  address  set  forth  in 

§  579.6  of  this  part.  The  report  shall  use 
the  data  elements  specified  in  §§  579.21 
through  579.27  of  this  part.  For  data 
files  smaller  than  the  size  limit  of  the 
Internet  e-mail  server  of  the  Department 
of  Transportation,  a  manufacturer  may 
submit  a  report  as  an  attachment  to  an 
e-mail  message. 

(2)  Reports  submitted  under  §  579.28 
of  this  part  may  be  submitted  either  in 
the  form  specified  in  paragraph  (a)(1)  of 
this  section  or  as  a  paper  document. 

(b)  Form  of  documents  submitted.  A 
copy  of  a  document  may  be  submitted 
as  a  photocopy  of  the  document,  or  in 
digital  form  sent  by  electronic  mail,  on 
a  computer  diskette,  or  on  a  CD-ROM. 

(c)  Designation  of  manufacturer 
contact.  At  the  time  of  its  first 
submission,  each  manufacturer  must 
designate  by  name,  office  telephone 
number,  mailing  address,  and  electronic 
mail  address,  an  employee  whom 
NHTSA  may  contact  for  resolving  issues 
that  may  arise  concerning  submissions 
of  reports  and  documents  required  by 
this  subpart.  The  manufacturer  shall 
promptly  notify  NHTSA  of  any  changes 
in  this  information. 

Issued  on:  December  14,  2001. 
Kathleen  C.  DeMeter, 
Acting  Associate  Administrator  for  Safety 
Assurance. 

[FR  Doc.  01-31382  Filed  12-17-01;  4:33  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7120-S] 

I 

Standards  for  tl>e  Use  or  Disposal  of 
Sewage  Sludge  1 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  giving  final  notice  of  its 
determination  that  numeric  standards  or 
management  practices  are  not  warranted 
for  dioxin  and  dioxin-like  compounds 
in  sewage  sludge  that  is  disposed  of  at 
a  surface  disposal  site  or  incinerated  in 
a  sewage  sludge  incinerator.  In 
December  1999,  EPA  proposed  to 
amend  the  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge  to  limit 
dioxin  and  dioxin-like  compounds  in 
sewage  sludge  that  is  applied  to  the 
land.  In  that  proposal,  EPA  also  stated 
that  the  Agency  was  not  proposing 
amendments  to  add  numeric  standards 
or  management  practice  requirements 
for  dioxins  in  sewage  sludge  that  is 


placed  in  a  surface  disposal  unit  or 
incinerated  in  a  sewage  sludge 
incinerator.  Final  action  on  the  proposal 
to  amend  the  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge  for  sewage 
sludge  which  is  applied  to  the  land  will 
be  published  separately  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arleen  Plunkett,  U.S.  Environmental 
Protection  Agency,  Office  of  Water, 
Health  and  Ecological  Criteria  Division 
(4304),  1200  Pennsylvania  Avenue. 
N.W..  Washington,  DC  20460.  (202) 
260-3418.  plunkett.arleen@epa.gov. 

SUPPI.EMENTARY  INFORMATION: 

I.  Affected  Entities 

II.  Docket  Information 

III.  Historical  and  Legal  Background 

IV.  What  Did  EPA  Propose  for  Dioxins  in 

Sewage  Sludge? 

V.  What  Final  Action  is  EPA  Taking  Today? 

VI.  Risk  Assessment  Methodologies  and 

Results 

A.  Approach  and  Assumptions  in  EPA's 
Risk  Assessments  for  Exposure  to 
Dioxins  Resulting  from  Surface  Disposal 
and  Incineration 

B.  Description  of  Surface  Disposal  Risk 
Assessment 


1.  Overview  of  Risk  Assessment 
Methodology  for  Surface  Disposal 

2.  Key  Assumptions  for  the  Surface 
Disposal  Risk  Assessment 

3.  Surface  Disposal  Risk  Characterization 
C.  Description  of  Incineration  Risk 

Assessment 

1.  Overview  of  Risk  Assessment 
Methodology  for  Incineration 

2.  Key  Assumptions  for  the  Incineration 
Risk  Assessment 

3.  Incineration  Risk  Characterization 

VII.  Summary  of  Public  Comments  and  EPA 
Responses 

A.  Major  Comments  Applicable  to  Both 
Surface  Disposal  and  Incineration 

B.  Major  Comments  on  Surface  Disposal 

C.  Major  Comments  on  Incineration 

VIII.  List  of  References 

I.  Afiiected  Entities 

Entities  typically  regulated  by 
Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge  are  those  that  prepare 
sewage  sludge  and/or  use  or  dispose  of 
the  sewage  sludge  through  application 
to  the  land,  placement  in  a  surface 
disposal  luiit,  or  incineration  in  a 
sewage  sludge  incinerator.  Categories 
and  entities  affected.by  today's  action 
include: 


Category 

Examples  of  affected  entities 

State/Local/Tribal  Govemment  .... 

Put>licly-owned  treatment  works  and  ottier  treatment  works  that  treat 

Federal  Govemment  

domestic  sewage,  that  prepare  sewage  sludge  and/or  dispose  of 
sewage  sludge  by  placement  In  a  surface  disposal  unit  or  inciner- 
ation in  a  sewage  sludge  incinerator. 

Federal  Agencies  with  treatment  works  that  treat  domestw  sewage, 
that  prepare  sewage  sludge  and/or  dispose  of  sewage  sludge  by 
placement  in  a  surface  disposal  unit  or  incineratkm  in  a  sewage 
sludge  incinerator. 

Privately-owned  treatment  works  that  treat  domestk:  sewage,  and  per- 

Industry   _ 

' 

sons  who  receive  sewage  sludge  and  change  the  quality  of  the  sew- 
age sludge  before  it  is  disposed  in  a  surface  disposal  unit  or  inciner- 
ated in  a  sewage  sludge  incinerator. 

This  tat>le  is  not  interxled  to  be  exhaustive,  but  rather  provkles  a  gukJe  for  readers  regarding  entities  affected  by  today's  Nottte  pertainir)g  to 
Standards  for  the  Use  or  Disposal  of  Sewage  Sludge. 


n.  Docket  Infbnnatioii 

The  record  for  this  Notice  bias  been 
established  under  docket  number  W- 
99-18  and  includes  supporting 
docimientation  as  well  as  the  printed 
paper  versions  of  electronic  materials. 
The  record  is  available  for  inspection 
fiom  9  a.m.  to  4  p.m.  Eastern  Standard   _ 
or  Daylight  time,  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Water  Docket,  Room  EB  57,  USEPA 
Headquarters.  401  M  Street.  SW.. 
Washington,  DC  20460.  For  access  to  the 
docket  materials,  please  call  202-260- 
3027  to  schedule  an  appointment. 

For  information  on  the  existing  rule  in 
40  CFR  part  503,  you  may  obtain  a  copy 
of  A  Plain  English  Guide  to  the  EPA  Part 
503  Biosolids  Rule  on  the  Internet  at 
http://www.epa.gov/owm/bio.htm  or 
request  the  document  (EPA  publication 


number  EPA/832/R-93/003)  from: 
Municipal  Technology  Branch,  Office  of 
Wastewater  Management  (4204).  Office 
of  Water,  U.S.  Enviroxunental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20460-0001. 

m.  Historical  and  Legal  Background 

EPA  promulgated  Standards  for  the 
Use  or  Disposal  of  Sewage  Sludge  (40 
CFR  part  503)  under  section  405(d)  and 
(e)  of  the  Clean  Water  Act  (CWA),  33 
U.S.C.  1345(d).  (e).  as  amended  by  the 
Water  Quality  Act  of  1987.  In  these 
amendments  to  section  405  of  the  CWA, 
Congress,  for  the  first  time,  set  forth  a 
comprehensive  program  for  reducing 
the  potential  environmental  risks  and 
maximizing  the  beneficial  use  of  sewage 
sludge.  As  amended,  section  405(d)  of 
the  CWA  requires  EPA  to  establish 
numeric  limits  and  management 


practices  that  protect  public  health  and 
the  environment  fi'om  the  reasonably 
anticipated  adverse  effects  of  toxic 
pollutants  in  sewage  sludge.  Section 
405(e)  prohibits  any  person  from 
disposing  of  sewage  sludge  from  a 
publicly  owned  treatment  works 
(POTW)  or  other  treatment  works 
treating  domestic  sewage  through  any 
use  or  disposal  practice  for  which 
regulations  have  been  established 
pursuant  to  section  405  except  in 
compliance  with  the  section  405 
regulations. 

Amended  section  405(d)  also 
established  a  timetable  for  the 
development  of  the  sewage  sludge  use 
or  disposal  regulations.  H.  Rep.  No. 
1004.  99th  Cong.  2d.  Sess.  158  (1986). 
Section  405(d)  calls  for  two  rounds  of 
sewage  sludge  regulations.  In  the  first 
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round,  EPA  was  to  establish  numeric 
limits  and  management  practices  for 
those  toxic  pollutants  which,  based  on 
"available  information  on  their  toxicity, 
persistence,  concentration,  mobility,  or 
potential  for  exposure  may  be  present  in 
sewage  sludge  in  concentrations  which 
may  adversely  affect  public  health  or 
the  environment."  CWA  section 
405(d)(2)(A).  The  second  round  was  to 
address  toxic  pollutants  not  regulated  in 
the  first  roimd  "which  may  adversely 
affect  public  health  or  the 
environment."  CWA  section 
405(d)(2)(B). 

EPA  did  not  meet  the  timetable  in 
section  405(d)  for  promulgating  the  first 
round  of  regulations,  and  a  citizen's  suit 
was  filed  to  require  EPA  to  fulfill  this 
mandate.  (Gearhartv.  Whitman,  Civ. 
No.  89-6266-HO  (D.  Ore.)),  hi 
accordance  with  the  consent  decree 
entered  by  the  court  in  this  case,  EPA 
promulgated  the  first  round  of  sewage 
sludge  regulations  in  1993,  40  CFR  part 
503.  58  FR  9248  (Feb.  19, 1993)  ("Round 
One").  The  consent  decree  also 
established  a  schedule  for  EPA  to 
identify  additional  toxic  pollutants  in 
sewage  sludge  and  completing  the 
second  round  of  regulation  under 
section  405(d)(2)(B)  ("Round  Two"),  hi 
May  1993,  EPA  identified  31  pollutants 
not  regulated  in  Roimd  One  that  EPA 
was  considering  for  regulation.  In 
November  1995,  EPA  notified  the  court 
*  that  it  was  revising  the  original  list  of  31 
pollutants  and  considering  two 
pollutant  groups  for  the  second  roimd 
rulemaking:  polychlorinated  dibenzo-p- 
dioxins/dibenzofurans  (PCDDs/Fs)  and 
dioxin-like  coplanar  polychlorinated 
biphenyls  (PCBs)  (USEPA.  1996a).  The 
consent  decree  required  the 
Administrator  to  sign  a  notice  for 
publication  proposing  Round  Two 
regulations  no  later  than  December  15, 
1999,  and  to  sign  a  notice  taking  final 
action  on  the  proposal  no  later  ihan 
December  15,  2001. 

On  December  15, 1999,  the 
Administrator  signed  a  proposal  to 
establish  numerical  limits  for  dioxins  in 
sewage  sludge  that  is  applied  to  the  land 
and  proposed  not  to  regulate  dioxins  in 
sewage  sludge  that  is  disposed  of  in  a 
surface  disposal  unit  or  fired  in  a 
sewage  sludge  incinerator.  64  FR  72045 
(Dec.  23. 1999). 

IV.  What  Did  EPA  Propose  for  Dioxins 
in  Sewage  Sludge? 

EPA  proposed  a  numeric  standard  for 
"dioxins"  in  sewage  sludge  that  is  land 
applied,  measured  as  toxic  equivalents 
(TEQs),  and  related  monitoring, 
recordkeeping  and  reporting 
requirements.  EPA  proposed  a 
definition  of  "dioxins"  to  mean  29 


specific  congeners  of  polychlorinated 
dibenzo-p-dioxins,  polychlorinated 
dibenzofurans,  and  coplanar  PCBs  that 
have  been  found  in  sewage  sludge.  The 
proposed  definition  of  "dioxins" 
specifies  seven  2.3,7,8,-substituted 
congeners  of  polychlorinated  dibenzo-p- 
dioxins  (PCDDs),  ten  2,3.7,8-substituted 
congeners  of  polychlorinated 
dibenzofurans  (PCDFs),  and  twelve 
coplanar  PCB  congeners.  See  64  FR 
72048-72051  for  a  full  discussion  of 
proposed  requirements  for  land 
application. 

EPA  also  assessed  the  risk  of  exposure 
to  dioxins  in  sewage  sludge  that  is 
disposed  of  by  placement  in  a  surface 
disposal  unit  or  incinerated  in  a  sewage 
sludge  incinerator.  EPA  concluded  that 
no  numerical  limits  on  dioxins  or 
additional  management  practices  are 
needed  for  sludge  disposed  of  in  either 
of  these  manners;  i.e.,  that  existing 
regulation  of  surface  disposal  and 
sewage  sludge  incinerators  is  adequate 
to  protect  public  health  and  the 
environment  from  any  reasonably 
anticipated  adverse  effects  of  dioxins. 
Therefore  EPA  did  not  propose  any 
regulatory  changes  to  40  CFR  part  503, 
subparts  C  and  E. 

V.  What  Final  Action  Is  EPA  Taking 
Today? 

EPA  is  providing  final  notice  of  its 
decision  not  to  regulate  dioxins  in 
sewage  sludge  that  is  placed  in  a  surface 
disposal  unit  or  fired  in  a  sewage  sludge 
incinerator.  As  explained  below  in 
sections  VI.B.  and  C,  EPA  has 
determined  that  no  further  regulation  of 
sewage  sludge  that  is  placed  in  a  surface 
disposal  unit  or  incinerated  in  a  sewage 
sludge  incinerator  is  needed  to  protect 
public  health  and  the  environment  from 
any  reasonably  anticipated  adverse 
e^cts  of  dioxins.  Therefore,  no 
additional  numeric  limit,  operational 
standard,  or  monitoring  requirements 
are  currently  being  established. 

EPA  will  address  at  a  later  time  the 
proposed  provisions  related  to  dioxin 
and  dioxin-like  compounds  in  sewage 
sludge  that  is  land  applied. 

VI.  Risk  Assessment  Methodologies  and 
Results 

A.  Approach  and  Assumptions  in  EPA 's 
Risk  Assessments  for  Exposure  to 
Dioxins  Resulting  From  Surface 
Disposal  and  Incineration 

As  we  explained  in  the  proposal,  EPA 
conducted  separate  risk  assessments  for 
surface  disposal  of  sewage  sludge  and 
incineration  of  sewage  sludge  in  a 
sewage  sludge  incinerator.  (64  FR 
72051-72055).  The  four  steps  of  the  risk 
assessment  process  include  hazard 


identification,  dose-response 
assessment,  exposure  assessment,  and 
risk  characterization.  Both  risk 
assessments  used  similar  hazard 
identification  and  dose-response  data 
and  assumptions.  However,  the  risk 
assessments  examined  different 
exposure  pathways  and  have  different 
risk  characterizations.  The  following 
presents  an  overview  of  the  approaches 
used  for  these  risk  analyses. 

Today's  final  action  is  based  on 
assessments  of  the  risks  to  human 
health  posed  by  dioxins  that  are  in 
surface-disposed  sewage  sludge  or 
sewage  sludge  incinerator  emissions. ^ 
The  hazard  identified  for  these  risk 
assessments  is  cancer  as  a  human  health 
endpoint  from  the  compounds  assessed. 
We  took  into  account  the  impacts  on 
human  cancer  risk  nationwide.  We 
examined  the  cancer  risk  of  2,3.7,8- 
TCDD  and  estimated  several  dose- 
response  relationships  for  this  congener 
(USEPA,  1994).  The  cancer  risk  of  the 
other  congeners  included  in  the  risk 
assessment  are  expressed  in  relation  to 
the  cancer  risk  of  2,3,7,8-TCDD 
(USEPA,  1994). 

The  risk  assessments  for  the  proposal 
evaluated  cancer  as  the  human  health 
risk  using  the  1985  cancer  slope  factor 
for  dioxin  (USEPA.  1994).  Because  the 
Agency's  Dioxin  Reassessment  has  not 
yet  been  finalized,  the  final 
determination  for  surface  disposal  and 
incineration  continues  to  be  based  on 
evaluation  of  cancer  risk  applying  the 
1985  cancer  slope  factor.  Our 
conclusions  on  the  protection  of  human 
health  that  support  this  no  action 
decision  would  be  the  same  even  if  we 
considered  the  2000  Draft  Dioxin 
Reassessment  (USEPA,  2000a),  since  use 
of  the  pertinent  information  from  the 
Draft  Reassessment  would  increase  the 
risks  only  slightly. 

Regarding  exposure  pathways,  our 
evaluation  of  surface  disposal  of  sewage 
sludge  considered  the  human  health 
risks  associated  with  drinking  ground 
water  contaminated  by  dioxins  and 
breathing  air  containing  volatilized 
dioxins.  For  incineration  in  a  sewage 
sludge  incinerator,  we  evaluated  human 
exposure  to  dioxins  directly  through 
inhalation  of  gases  and  particles  in  the 
emissions  from  sewage  sludge 
incinerators,  and  indirectly  by 
consumption  of  crops  and  animal 
products  produced  on  agricultural  lands 
and  home  gardens  affected  by  the 


'  Of  the  approximately  6.9  million  dry  metric  tons 
produced  annually  in  the  United  States,  we 
estimate  that  less  than  two  percent  is  placed  in 
sewage  sludge-only  surface  disposal  units,  and  19 
percent  is  fired  in  sewage  sludge  incinerators 
(Bastian.  1997). 
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deposition  of  particles  from  sewage 
sludge  incinerator  emissions. 

You  will  find  below  descriptions  of 
routes  of  exposure  (called  the  exposure 
pathways]  through  surface  disposal  and 
incineration  of  sewage  sludge  that  we 
assessed.  We  then  calculated  risks 
associated  with  these  pathways  by 
comparing  exposures  with  dose- 
response  information  for  the  pollutants. 

B.  [Ascription  of  Surface  Disposal  Risk 
Assessment 

We  performed  an  exposure  I 
assessment  in  order  to  estimate  the  risk 
to  humans  from  surface  disposal  of 
sewage  sludge  containing  dioxins.  In 
this  exposure  assessment  we  identified 
the  population  that  may  be  exposed, 
determined  the  routes  through  which 
exposure  to  dioxins  may  occur,  and 
estimated  the  magnitude,  duration,  and 
timing  of  dioxin  doses  that  people  may 
receive.  This  procedure  resulted  in  a 
distribution  of  predicted  individual 
exposures.  We  used  this  distribution  of 
individual  exposures  to  determine  the 
types  of  individuals  who  may  be  at 
highest  risk  as  well  as  those  with 
average  ("central  tendency")  risks. 
High-end  assumptions  are  intended  to 
estimate  risks  that  are  expected  to  occur 
in  small  but  definable  "high  end" 
portions  of  the  subject  population.  This 
means  that  exposure  is  above  the  90th 
percentile  exposure  in  a  population,  but 
not  higher  than  the  individual  in  the 
population  who  has  the  highest 
exposure.  To  estimate  high-end  risk,  we 
used  some  high-end  parameters  and 
some  central  tendency  parameters.  The 
central  estimate  of  individual  exposure 
was  based  on  either  the  arithmetic  mean 
or  the  median  exposure.  In  addition  to 
individual  descriptors,  we  also 
estimated  population  risk  to  obtain  an 
estimate  of  the  number  of  health  effects 
that  might  be  expected  in  the 
population  over  a  specific  time  period. 

1.  Overview  of  Risk  Assessment 
Methodology  for  Surface  Disposal 

This  risk  assessment  methodology 
focused  on  the  last  two  steps  of  the  risk 
assessment  process,  exposure 
assessment  and  risk  characterization. 
The  hazard  identification  and  dose- 
response  assessment  portions  of  the  risk 
assessment  were  taken  from  the  External 
Review  Draft  Dioxin  Reassessment 
Document  (USEPA,  1994). 

The  purpose  of  this  analysis  was  to 
estimate  the  total  concentration  of 
dioxins,  furans,  and  coplanar  PCBs  that 
can  be  present  in  sewage  sludge  and 
still  be  protective  of  human  health  when 
sewage  sludge  is  managed  by  surface 
disposal  in  monofiUs  (i.e.,  sludge-only 
landfills)  or  surface  impoundments.  In 


order  to  assess  the  potential  exposures 
from  dioxins  in  sewage  sludge  placed  in 
a  surface  disposal  unit,  we  characterized 
the  management  practices  associated 
with  surface  disposal  facilities.  This 
included  ascertaining  the  environmental 
settings  where  surface  disposal  of 
sewage  sludge  may  occur  and 
identifying  scenarios  under  which 
contaminants  in  sewage  sludge  may  be 
transported  through  the  environment  to 
a  human  receptor. 

We  considered  two  possible  exposure 
pathways:  volatilization  of  dioxins  from 
the  surface  disposal  facility  with 
subsequent  inhalation  of  these 
pollutants  and  the  leaching  of  dioxins  to 
groundwater  with  subsequent 
consumption  of  this  groundwater.  Based 
on  the  general  requirements  and 
management  practices  for  surface 
disposal  under  subpart  C  of  the  40  CFR 
part  503  standards  and  the  fact  that 
dioxin  congeners  have  an  extremely  low 
water  solubility,  we  concluded  that 
there  is  an  insignificant  chance  that 
dioxins  would  be  released  to 
groundwater  or  surface  water  even 
during  extreme  wet  weather  conditions. 
Part  503,  subpart  C  includes 
management  practices  designed  to 
prevent  groundwater  and  surface  water 
contamination.  For  example,  40  CFR 
503.24(d)  prohibits  the  siting  of  an 
active  sewage  sludge  surface  disposal 
unit  within  60  meters  of  an  active 
seismic  fault  to  prevent  or  significantly 
mitigate  contamination  of  groundwater 
as  a  result  of  seismic  events.  These 
management  practices  also  include 
requirements  that  prevent  or 
significantly  mitigate  contamination  of 
surface  water.  40  CFR  503.24(b),  (g). 
These  requirements  specify  that  an 
active  sewage  sludge  surface  disposal 
unit  shall  not  restrict  the  flow  of  a  base 
flood;  runoff  from  an  active  sewage 
sludge  unit  shall  be  collected  and 
disposed  under  applicable 
requirements;  and  the  runoff  collection 
system  employed  for  the  active  sewage 
sludge  unit  shall  have  the  capacity  to 
handle  runoff  from  a  24  hour,  25  year 
storm  event.  These  requirements  in  part 
503,  subpart  C  for  surface  disposal 
units,  therefore,  serve  to  either  prevent 
or  significantly  mitigate  dioxin  transport 
to  and  subsequent  contamination  of 
groundwater  and  surface  waters. 

2.  Key  Assumptions  for  the  Surface 
Disposal  Risk  Assessment 

There  are  two  principal 
configurations  used  for  surface  disposal 
today  (USEPA,  1990).  We  considered 
each  to  determine  which  had  the 
highest  potential  for  dioxin  exposure  to 
the  modeled  population.  We  then 


modeled  the  worse  case  (USEPA, 
1999a). 

The  first  surface  disposal 
configuration  that  we  considered  is  a 
monofill  that  is  an  unlined,  sewage 
sludge-only  trench  fill  receiving 
dewatered  sludge  with  a  solids  content 
greater  than  20%.  Operating  procedures 
for  monofills  established  in  40  CFR 
503.25  require  vector  control,  which 
may  include  application  of  daily  cover, 
and  §  503.22  requires  a  written  closure 
and  post  closure  plan,  including  final 
cover  provisions. 

The  second  surface  disposal 
configuration  that  we  considered  is  a 
surface  impoundment  for  which  we 
assumed  a  continuous  inflow  of  sewage 
sludge  with  a  solids  content  of  between 
2%  and  5%.  For  surface  impoundments, 
a  vertical  outflow  pipe  maintained  the 
surface  liquid  level  at  a  constant  height, 
and  liquid  was  assumed  to  leave  the 
impoundment  both  in  the  outflow 
(possibly  for  return  to  the  treatment 
works)  and  in  seepage  through  the  floor 
of  the  impoundment.  Over  time, 
particulate  settling  would  occur  and  a 
denser  layer  of  solids  accumulated  on 
the  floor  of  the  impoundment. 
Eventually,  this  layer  of  solids  reached 
the  top  of  the  impoundment  and  no 
further  inflow  was  possible. 

In  order  to  assess  the  maximum  level 
of  risk  for  the  surface  disposal,  surface 
impoundments  were  the  modeled 
configuration.  Siuface  impoundments 
are  considered  to  be  the  worse  of  the 
two  cases  for  dioxin  transport  and 
subsequent  human  exposure  for  the 
following  reasons.  With  respect  to 
exposure  from  volatilized  dioxins,  we  ^ 
assumed  that,  unlike  monofills,  there 
was  no  daily  cover  applied  to  the 
surface  impoundment  to  reduce 
volatilization  of  dioxins  to  the  ambient 
air.  However,  upon  closure,  we  assumed 
that  the  surface  impoundment  was 
covered  imder  the  applicable 
requirements  of  part  503,  subpart  C. 
Pollutants,  including  dioxins,  also  can 
more  readily  leach  to  groundwater  frt>m 
surface  impoundments  than  from 
monofills.  This  results  from  a  greater 
hydraulic  head  in  surface 
impoundments  to  transfer  pollutants 
through  the  bottom  of  the  unit. 

Our  exposure  evaluation  and  risk 
assessment  for  surface  impoundments 
(USEPA,  1999a)  concluded  that  there  is 
an  insufficient  flux  of  dioxins  to 
ambient  air  from  volatilization  and  to 
groundwater  from  leaching  to  result  in 
a  significant  risk  to  exposed  individuals. 
Therefore,  placement  of  sewage  sludge 
in  a  monofill  also  was  determined  not 
to  result  in  a  significant  risk  from 
dioxins  to  exposed  individuals. 
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The  following  were  the  major 

assumptions  used  in  the  surface 

disposal  risk  assessment: 

— Pollutant  mass  was  assumed  to  enter 
the  surface  impoundment  through 
continuous  inflow  of  sewage  sludge 

"  and  leave  through  four  loss  processes: 
degradation  within  the  impoundment; 
seepage  through  the  floor;  liquid 
overflow  to  a  treatment  facility;  and 
volatilization. 

— Rates  of  pollutant  loss  (including 
volatilization)  were  assumed  to  be 
"first-order"  (i.e.,  the  higher  the 
concentration  of  the  pollutant,  the 
^ater  the  rate  of  loss). 

— Pollutants  were  assumed  to  be  either 
attached  to  the  surface  of  the  sludge 
particles  or  dissolved  in  the 
surrounding  water  and  to  be  at 
equilibrium  (i.e.,  in  a  state  of  balance 
between  the  liquid  and  solid  phases). 

— ^Rates  of  pollutant  transfer  and  loss 
when  the  impoundment  is  half-filled 
with  solids  were  assumed  to  be 
tjrpical  of  the  surface  impoundment 
both  before  and  after  it^lls  with 
sewage  sludge. 

3.  Surface  Disposal  Risk 
Characterization 

We  found  that  the  risks  to  human 
health  from  the  surface  disposal  of 
sewage  sludge  to  be  extremely  small. 
The  incremental  cancer  risk  to  a  highly 
exposed  individual  (i.e.,  "high  end" 
risk)  did  not  exceed  3.5  in  ten  million 
(3.5  X  10"'')  for  either  exposure  pathway 
(USEPA.  1999a).  Dioxins  have 
extremely  low  volatility  and  would  not 
be  expected  to  offer  significant  exposure 
through  inhalation.  Also,  dioxins  do  not 
dissolve  readily  in  water.  Even  in  the 
absence  of  a  liner,  combined  with  high 
porosity  soil  and  a  short  distance  to 
ground  waters,  only  insignificant 
amounts  of  dioxins  could  ever  reach  the 
groundwater.  For  these  reasons,  we 
conclude  that  no  action  to  regulate 
dioxins  for  sewage  sludge  surface 
disposal  is  necessary. 

The  siirface  disposal  risk  assessment 
supporting  the  proposal  for  no  action 
did  not  explicitly  consider  cancer  risks 
based  on  infent  or  childhood  exposures. 
Based  on  the  overall  low  cancer  risk 
estimated  for  surface  disposal  of  sewage 
sludge  in  that  risk  assessment  which 
supports  this  final  action,  EPA  has 
concluded  that  the  cancer  risk  to  infants 
and  children  due  to  exposure  to  dioxins 
from  surfece-disposed  sewage  sludge  is 
not  expected  to  be  significant. 

The  surface  disposal  risk  assessment 
also  did  not  explicitly  consider 
ecological  risks.  Surfiace  disposal  units 
are  sited,  designed,  operated,  and 
maintained  to  contain  and  isolate 
sewage  sludge  in  order  to  minimize  or 


eliminate  exposure  to  humans  and  other 
organisms,  llie  human  health  risk 
assessment  that  was  performed  for 
surface  disposal  units  identified  only 
two  relevant  exposure  pathways  for 
receptor  populations:  volatilization  of 
dioxins  to  the  atmosphere  and  leaching 
to  groundwater.  The  summed  exposures 
and  subsequent  incremental  cancer  risk 
estimated  for  dioxins  from  these  two 
pathways  to  the  modeled  highly 
exposed  human  populations  were  very 
low  (i.e.,  3.5  X  10  - '').  As  already  noted, 
dioxins  have  low  volatility  which 
results  in  insignificant  volatilization. 
Dioxins  also  are  extremely  hydrophobic 
(i.e.,  do  not  readily  dissolve  in  water), 
which  likewise  results  in  minimal 
leaching  to  groundwater  and  subsequent 
transport  to  surface  waters  to  impact 
aquatic  organisms.  Based  on  the 
properties  of  dioxins  and  the  design  and 
operational  characteristics  of  the 
disposal  units,  only  an  insignificant 
quantity  of  dioxins  could  move  to  the 
surrounding  media  to  expose  humans 
and  other  species.  In  addition  dioxins 
exhibit  similar  mechanisms  of  toxicity 
across  vertebrate  species,  including 
humans  (USEPA  2000a).  Therefore, 
while  ecological  impacts  could  not  be 
predicted,  we  assumed  that  the  results 
of  the  sewage  sludge  risk  assessments 
that  protect  humans  are  also  generally 
protective  for  ecological  species. 

In  sum,  EPA  concluded  that  existing 
regulations  are  adequate  to  protect 
public  health  and  the  environment  from 
the  reasonably  anticipated  adverse 
effects  of  dioxins  in  sewage  sludge  that 
is  siirfece-disposed. 

C.  Description  of  Incineration  Risk 
Assessment 

We  used  four  steps  to  estimate  risks 
from  firing  sewage  sludge  in  sewage 
sludge  incinerators  (USEPA,  2000b). 
First,  we  estimated  the  rate  at  which 
pollutants  are  emitted  from  incinerator 
stacks.  Next,  we  estimated  the 
movement  of  pollutants  in  air  near 
incinerators,  including  estimates  of  how 
much  pollutant  plumes  overlap.  We 
then  overlaid  maps  of  expected  groimd- 
level  concentrations  of  pollutants  and 
human  populations.  Finally,  we 
determined  the  extent  and  native  of 
resulting  health  risks  of  human 
ejmosure  to  emitted  dioxins. 

The  last  step  was  accomplished  by 
performing  a  multi-pathway  risk 
assessment  for  exposure  to  dioxins  that 
result  frtjm  the  firing  of  sewage  sludge 
in  a  sewage  sludge  incinerator.  The  risk 
assessment  estimated  hypothetical 
average  and  high  end  risks  to  the  highly- 
exposed  sub-populations  of  formers  and 
home  gardeners.  We  evaluated  the  risk 
to  the  hypothetical  highly-exposed 


individual  who  is  exposed  by  both  a 
direct  route  (e.g.,  inhalation)  and 
indirect  routes  (e.g.,  eating 
contaminated  food).  In  addition,  we 
conducted  a  probabilistic  analysis  to 
estimate  the  range  of  risks  for  home 
gardeners  and  farmers  impacted  by  the 
modeled  facilities  and  to  quantify  the 
uncertainty  associated  with  these 
estimates. 

In  response  to  peer  review  comments, 
EPA  corrected  an  emission  rate  for  one 
sewage  sludge  incinerator  and 
recalculated  risks.  We  also  combined 
the  risk  assessment  and  the  risk 
characterization  into  a  single  document 
(USEPA,  2000b).  Finally,  we  clarified 
the  discussion  and  explanation  of  the 
multi-pathway  exposure  and  risk  model 
that  was  used  in  this  risk  assessment. 

We  considered  multiple  hearth  units 
without  afterburners  to  be  the  worst 
case  technology  for  sewage  sludge 
incineration  and  likely  the  highest 
emitters  of  dioxins  and  coplanar  PCBs. 
The  analysis  focused  on  the  six  highest 
emitting  incinerators  for  dioxins/ 
dibenzofurans  and  coplanar  PCBs  from 
an  initial  screening  of  135  incinerators 
so  as  to  provide  a  high  end  to  a 
bounding  estimate  of  the  risk  from 
sewage  sludge  incineration. 

1.  Overview  of  Risk  Assessment 
Methodology  for  Incineration 

The  assessment  considered  15 
exposure  pathways.  We  evaluated  those 
pathways  expected  to  result  in  the 
highest  risk  estimates  for  which  data 
were  available.  We  selected  two 
exposure  scenarios  to  represent  highly- 
exposed  sub-populations  that  reside 
near  sewage  sludge  incinerators:  (1)  Beef 
and  dairy  farmers  consuming  home 
produced  meat,  dairy  and  crops  and,  at 
recreational  fisher  levels,  fish  caught 
near  sewage  sludge  incinerators;  and  (2) 
home  gardeners  consuming  home-grown 
produce  grown  near  a  sewage  sludge 
incinerator  as  a  portion  of  their  diet.  For 
both  scenarios,  we  estimated  average 
and  high  end  exposures  for  children  and 
adults  at  locations  where  they  are 
expected  to  reside.  We  used  a 
geographical  information  system  to 
identify  land  uses  and  terrain  aroimd 
facilities,  to  identify  watershed  and 
water  body  parameters  for  estimating 
fish  and  drinking  water  ingestion  risks, 
and  to  provide  census  information  about 
farmers  and  residents  exposed  to 
incinerator  emissions.  We  estimated  the 
numbers  of  individuals  exposed  and  the 
associated  risks  for  six  population  age 
groups. 
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2.  Key  Assumptions  for  the  Incineration 
Risk  Assessment 

Many  important  factors  in  estimating 
exposure  vary  from  facility  to  facility. 
As  a  result,  the  highest  emitting  facility 
will  not  always  produce  the  highest 
risk.  We  therefore  selected  the  six 
highest  emitting  incinerators  that  also 
resulted  in  the  highest  potential 
inhalation  exposures  from  the  initial 
screening  assessment  of  135 
incinerators.  The  variables  that  are 
important  for  exposure  assessment  and 
considered  in  the  screen  include,  for 
example,  distance  to  exposed 
population,  activities  of  the  exposed 
population,  effective  release  height  of 
pollutants,  and  meteorological 
conditions.  We  also  considered 
emission  rates,  emission  release 
characteristics,  and  actual  populations 
near  the  facilities  in  the  initial  screening 
assessment.  j 

To  address  high  end  risk,  plausible 
ranges  of  values  for  key  exposure  and 
model  variables  were  modeled  using 
Monte  Carlo  procedures.  This  analysis 
estimated  the  range  of  possible  risk 
values  and  their  probability  of 
occurring.  The  variables  considered  for 
the  Monte  Carlo  modeling  were 
identified  by  sensitivity  analyses.  The 
variables  were  exposure  duration,  beef 
and  dairy  consumption,  beef  and  dairy 
biotransfer  factors,  air  to  plant  transfer, 
dr>'  sludge  throughput,  adult  inhalation 
rate,  and  fraction  of  time  an  adult  is 
indoors  and  outdoors. 

The  large  number  of  exposure  values 
used  in  the  risk  assessment  are  shown 
in  appendix  B  of  the  Technical  Support 
Document  for  incineration  (USEPA, 
2000b).  Unless  otherwise  noted  in  the 
Technical  Support  Document,  the 
source  of  the  exposure  values  used  in 
the  incineration  risk  assessment  is  the 
EPA  Exposure  Factors  Handbook 
(USEPA,  1997).  The  following  is  a 
summary  of  a  few  key  values: 

•  Adult  body  weight  is  71.8  kilograms 
(kg). 

•  Bodv  weight  of  a  3-5  vear  old  is 
17.5  kg.' 

•  Exposure  duration  for  the  farmer  is 
17.3  years. 

•  Exposure  duration  for  the  home 
gardener  is  12  years. 

•  Adult  inhalation  rate  is  13.3  cubic 
meters  each  day. 

•  Child  3-5  years  old  inhalation  rate 
is  8.3  cubic  meters  each  day. 

•  Child  daily  soil  ingestion  rate  is  0.1 
grams  each  day. 

•  Adult  daily  soil  ingestion  rate  is 
0.05  grams  each  day. 

•  Adult  daily  fish  ingestion  rate  is 
0.162  grams  per  kg.  body  weight  per 
day. 


For  the  farmer  exposure  pathway,  we 
evaluated  the  inhalation  of  vapor  and 
particle-bound  pollutants  released  from 
the  incinerator  stack{s),  soil  ingestion, 
ingestion  of  homegrown  fruits  and 
vegetables,  ingestion  of  home-produced 
beef  and  dairy  products,  ingestion  of 
drinking  water  horn  nearby  surface 
water  bodies,  and  ingestion  of  fish  at 
recreational  fisher  levels  from  those 
water  bodies.  The  home  gardener 
pathway  included  inhalation  of  vapor 
and  particle-bound  pollutants,  soil 
ingestion,  ingestion  of  homegrown  fruits 
and  vegetables,  and  ingestion  of 
drinking  water  from  surface  water 
bodies.  For  infants  in  both  home 
gardener  and  farm  families,  breast  milk 
ingestion  from  an  exposed  mother  also 
is  included.  Dermal  exposure  to  soil  and 
water,  and  consumption  of  other  animal 
products  were  not  quantified  since 
exposures  from  these  pathways  are 
expected  to  be  significantly  less  than  the 
pathways  evaluated. 

Cancer  risks  due  to  infant  and 
childhood  exposures  were  calculated  as 
a  part  of  the  multi-pathway  sewage 
sludge  incineration  risk  assessment. 
Risks  were  estimated  for  infants  and 
children  aged:  less  than  one  year.  1-2 
years,  3-5  years.  6-11  years,  and  12-17 
years  for  both  the  home  gardener  and 
the  farmer/recreational  fisher  exposure 
scenarios.  The  infant  age  group  also 
included  exposure  via  breast  milk 
ingestion.  In  all  scenarios  modeled  for 
infants  and  children,  the  estimated 
lifetime  cancer  risks  were  similar  to 
those  modeled  for  adults,  and  were  less 
than  or  equal  to  1x10  ^*. 

3.  Incineration  Risk  Characterization 

We  found  that  average  and  high-end 
risks  were  about  the  same  for  farmers 
and  home  gardeners.  However, 
estimated  risks  were  higher  for  receptors 
closer  to  the  facility  than  farther  away 
in  both  groups.  The  most  significant 
pathway  for  the  farmer  was  ingestion  of 
home-grown  beef  and  dairy  products 
and  was  ingestion  of  home-grown 
produce  for  the  home  gardener.  At 
locations  where  farmers  and  home 
gardeners  are  likely  to  reside  near  the 
six  assessed  facilities,  potential  risks 
ranged  from  1x10    **  to  1x10   <•  for 
farmers,  and  from  4x10    *•  to  1x10  ^ ''  for 
gardeners.  For  infants  of  farmers,  the 
highest  estimated  risks  for  the  breast 
milk  ingestion  pathway  were  2x10   *. 
and  were  5x10   "  for  infants  of  home 
gardeners.  These  risks  are  at  or  below 
the  Agency's  acceptable  risk  range  of 
1x10   '•to  1x10   ''.  Furthermore,  based 
on  census  data,  an  extremely  small 
numbers  of  fanners  are  predicted  to  be 
exposed  to  risk  levels  near  the  upper 
end  of  the  predicted  range.  The  risk 


assessment  estimates  that  the  average 
and  high-end  risks  for  highly  exposed 
sub-populations  in  the  proximity  of  the 
six  largest  dioxin  emitters  are  at  or 
below  the  range  of  acceptable  risks. 

Additionally,  the  concentration  of 
dioxins  in  sewage  sludge  fed  into 
sewage  sludge  incinerators  does  not 
influence  the  amounts  of  dioxins  being 
emitted  from  the  incinerator.  The  key 
factors  influencing  the  amount  of 
dioxins  being  emitted  are  the 
combustion  conditions  in  the 
incinerator,  incinerator  design,  and  the 
efficiency  and  operational  conditions  of 
any  air  pollution  control  devices  used 
on  the  incinerator.  The  Agency's  Dioxin 
Source  Inventory  (USEPA,  2001a) 
estimated  that  total  dioxins  (chlorinated 
dioxins  and  chlorinated  dibenzofurans 
only)  being  emitted  from  all  of  the 
Nation's  sewage  sludge  incinerators  was 
approximately  14.8  g.  TEQ  per  year  in 
1995,  a  very  minor  fraction  of  the  total 
North  American  dioxin  inventory, 
which  was  3255  g.  TEQ  per  year  as  of 
1995.  The  amount  of  dioxins  emitted 
from  sewage  sludge  incinerators  is 
expected  to  be  further  reduced  as  the 
self-implementing  means  to  meet  the 
requirement  for  all  sewage  sludge 
incinerators  to  comply  with  either  100 
parts  per  million  (ppm)  total 
hydrocarbons  (THC)  or  100  ppm  carbon 
dioxide  (CO)  in  their  emissions  are 
implemented.  40  CFR  503.45,  64  PR 
42552,  42560  (Aug.  4,  1999). 

We  reviewed  plans  for  any  future 
changes  for  the  six  multiple  hearth 
incinerators  used  in  our  risk  assessment 
to  determine  if  any  significant 
reductions  in  emissions  of  dioxin  and 
dioxin-like  compoimds  might  be 
expected  in  the  future.  The  operators  of 
three  of  the  six  incineration  facilities 
indicated  that  no  changes  that  might 
reduce  emissions  were  planned  in  the 
foreseeable  future.  These  facilities  are 
currently  meeting  the  total  hydrocarbon 
emission  limitation  of  100  ppm. 

One  facility  started  up  a  new 
fluidized  bed  incinerator  in  June  2000, 
replacing  two  existing  multiple  hearth 
incinerators.  One  of  the  two  existing 
multiple  hearth  incinerators  will  remain 
as  a  backup  incinerator,  with  only 
occasional  use.  Testing  of  fluidized  bed 
incinerators  has  demonstrated  more 
complete  destruction  of  organic 
compounds  than  in  multiple  hearth 
incinerators  (USEPA,  1992).  Another 
facility  has  shut  down  its  incineration 
operation  completely  and  is  drying  their 
sewage  sludge  instead. 

The  operator  of  the  largest  and  highest 
emitting  of  the  incineration  facilities 
plans  to  start  eliminating  incineration  of 
sewage  sludge  in  their  multiple  hearth 
incinerators  over  the  next  three  to  four 
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years.  This  facility  plans  to  use  a  new 
high  temperature  process  to  convert 
sludge  to  a  glass-like  aggregate.  An 
initial  evaluation  indicates  that  the 
aggregate  process  is  cost-effective.  The 
facility  operator  expects  to  submit  a 
permit  application  within  the  next  year 
to  build  the  first  aggregate  unit.  If  this 
initial  unit  is  successhil,  the  operator 
will  submit  another  permit  application 
to  build  additional  units  to  replace  the 
entire  multiple  hearth  incineration 
facility.  However,  if  the  new  aggregate 
process  does  not  prove  feasible,  then 
this  facility  will  continue  to  use  the 
existing  multiple  hearth  incinerators. 
The  facility  operator  also  may  consider 
building  fluidized  bed  incinerators  to 
start  replacing  the  aging  multiple  hearth 
incinerators. 

EPA  promulgated  amendments  to  the 
incineration  subpart  of  the  Part  503 
standards  on  August  4, 1999  (64  FR 
42551-42573).  These  amendments 
included  a  provision  making  all  sewage 
sludge  incineration  requirements  self- 
implementing.  All  incinerator  owners/ 
operators  must  now  continuously 
monitor  for  either  THC  or  CO  emissions 
and  operate  their  incinerators  to  limit 
either  THC  or  CO  emissions  to  100  ppm 
or  less  (40  CFR  503.40,  503.44,  503.45 
(a)).  We  will  continue  to  inspect  the 
operations  and  records  of  these 
incinerators  to  assure  attainment  of  the 
THC  or  CO  limits. 

The  exposure  and  risk  assessments 
performed  for  dioxins  from  sewage 
sludge  incinerators  estimated  very  low 
exposure  and  subsequent  incremental 
cancer  risk  (i.e.,  1x10  ~*)  to  the  modeled 
highly  exposed  human  population.  This 
small  incremental  dioxin  exposure  from 
incineration  of  sewage  sludge  predicts 
that  contamination  of  surrounding 
environmental  media  such  as  soils, 
surface  water,  and  sediments  is  also 
small.  On  this  basis,  we  concluded  that 
sewage  sludge  incineration  also  would 
not  appreciably  increase  dioxin 
concentrations  in  surrounding 
environmental  media.  In  addition, 
dioxins  exhibit  similar  mechanisms  of 
toxicity  across  vertebrate  species, 
including  humans  (USEPA  2000a).  For 
these  reasons,  we  would  not  expect 
ecological  species  to  suffer  adverse 
effects  due  to  dioxins  from  sewage 
sludge  incineration. 

In  making  our  final  decision,  we 
considered  the  results  of  the  completed 
risk  assessment  for  dioxins  emissions 
fitjm  sewage  sludge  incinerators,  the 
comments  to  our  proposal  not  to  set 
national  standards  for  dioxin  and 
dioxin-like  compounds  for  sewage 
sludge  incinerators,  and  the  projected 
reductions  of  dioxin  and  dioxin-like 
compounds  in  emissions  from  sewage 


sludge  incinerators.  Based  on  the  results 
summarized  above,  we  conclude  that  no 
further  regulatory  action  is  needed  to 
protect  public  health  and  the 
environment  from  adverse  effects  from 
dioxins  in  sewage  sludge  fired  in  a 
sewage  sFudge  incinerator. 

VII.  Summary  of  Public  Cominents  and 
EPA  Responses 

EPA  received  over  200  comments  on 
the  proposed  amendments  to  the 
Standards  for  the  Use  and  Disposal  of 
Sewage  Sludge.  The  majority  of  these 
comments  concerned  the  proposed 
amendments  to  40  CFR  part  503, 
subpart  B,  land  application  of  sewage 
sludge.  EPA  will  address  those 
comments  when  the  Agency  takes  final 
action  on  the  proposed  amendments  to 
subpart  B  of  part  503.  Today's  final 
action  concerns  only  the  surface 
disposal  and  sewage  sludge  incinerator 
portions  of  part  503,  found  in  subparts 
C  and  E.  EPA's  decision  not  to  regulate 
dioxins  in  sewage  sludge  that  is  placed 
in  a  surface  disposal  unit  is  based  in 
part  on  discrete  portions  of  the  risk 
assessment  for  land  application. 
Regarding  comments  on  the  risk 
assessment,  EPA  is  responding  to  those 
comments  that  relate  directly  to  surface 
disposal  as  part  of  today's  final  action. 

A.  Major  Comments  AppUcable  to  Both 
Surface  Disposal  and  Incineration 

We  received  relatively  few  comments 
on  our  proposal  not  to  directly  regulate 
dioxin  and  dioxin-like  compounds  in 
sewage  sludge  disposed  in  surface 
disposal  and  sewage  sludge  incineration 
facilities.  The  most  prevalent  comment 
that  we  received  was  overall  support  for 
the  Agency's  proposal  not  to  further 
regulate  dioxins  for  sewage  sludge-only 
surface  disposal  units  and  incinerators. 
This  group  of  commenters  included  a 
number  of  municipalities  and  treatment 
works  associations,  a  sewage  sludge 
processing  company  and  a  trade 
association.  These  commenters  agreed 
that  the  risk  to  human  health  from 
dioxins  in  sewage  sludge  disposed  in 
these  types  of  facilities  was  very  small 
and  did  not  warrant  setting  limits.  One 
municipality  which  supported  the 
proposal  not  to  further  regulate  surface 
disposal  and  incineration  suggested  that 
this  decision  be  supported  with  a  risk 
assessment  similar  to  the  risk 
assessment  conducted  for  land 
application.  This  commenter  apparently 
was  unaware  that  comparable  risk 
assessments  which  evaluated  the 
appropriate  exposure  pathways  for  these 
management  practices  were  conducted 
to  support  the  Agency's  proposal  not  to 
further  regulate  surface  disposal  and 
incineration. 


A  comment  from  a  public  policy 
institute  stated  that  the  decision  not  to 
regulate  dioxins  in  sewage  sludge 
disposed  of  by  surface  disposal  and 
incineration  is  unacceptable  because 
dioxin  has  been  linked  to  health  effects 
other  than  cancer.  The  commenter 
suggested  that  we  evaluate  other  health 
effects,  particularly  reproductive  and 
developmental  toxicity.  A  comment 
from  an  environmental  advocacy 
organization  expressed  a  similar 
concern  specifically  about  the 
incineration  decision.  We  agree  that 
other  significant  health  effects  may  be 
associated  with  dioxin  and  dioxin-like 
compounds,  but  existing  methodologies 
are  not  available  to  develop 
probabilistic  estimates  of  human  health 
non-cancer  risks  or  to  determine  levels 
that  would  be  without  risk.  Because  the 
predicted  cancer  risk  for  dioxin  is  so 
low  (i.e.,  10   ''  or  less),  we  believe  that 
existing  regulations  for  surface  disposal 
and  sewage  sludge  incineration  are 
adequate  to  protect  public  health  from 
both  cancer  and  non-cancer  effects. 

One  State  commenter  asked  if  there  is 
a  connection  between  these  actions  not 
to  regulate  sewage  sludge  surface 
disposal  and  incinerators,  and  the 
effluent  guidelines  and  standards  for 
landfills  at  40  CFR  part  445.  There  is  no 
connection  intended  or  implied  by  the 
Agency. 

B.  Major  Comments  on  Surface  Disposal 

One  treatment  authority  stated  that 
dioxin  limits  should  be  set  for  surface 
disposal  sites  which  are  operated 
similarly  to  land  application  sites  (i.e., 
for  cattle  grazing  and  food  crop 
production).  We  are  aware  of  only  two 
surface  disposal  sites  which  are 
operated  in  this  manner.  The  current 
part  503  regulation  addresses  this 
situation:  §  503.24(k)  and  (1)  prohibit 
growing  crops  or  grazing  animals  on 
active  surface  disposal  sites  "unless  the 
owner/operator  *   *  *  demonstrates  to 
the  permitting  authority  that  through 
management  practices  public  health  and 
the  environment  are  protected  from  any 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sewage  sludge  *   *   *." 

A  comment  from  an  environmental 
advocacy  group  expressed  concern  that 
dioxins  may  become  soluble  and 
contaminate  ground  water  when  in  the 
presence  of  solvents  and  surfactants, 
also  found  in  sewage  sludge.  Data  from 
the  National  Sewage  Sludge  Survey, 
which  analyzed  for  more  than  400 
chemicals,  indicate  that  the 
concentrations  of  solvents  and 
surfactants  in  sewage  sludge  are 
relatively  small  (USEPA  1990).  On  this 
basis,  we  assumed  that  solubilization  of 
dioxin  and  dioxin-like  compounds  by 
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solvents  and  surfactants  in  sewage 
sludge  would  not  be  significant. 

C.  Major  Comments  on  Incineration 

A  comment  from  a  public  policy 
institute  noted  that  we  gave  no 
explanation  for  our  use  of  different 
assumptions  for  soil  ingestion  by 
children  in  risk  assessments  for 
incineration  and  land  application  to 
support  our  proposals  (0.1  grams/day 
and  0.4  grams/day,  respectively.)  The 
apparent  difference  in  the  two  values  is 
attributable  to  the  different  approaches 
incorporated  in  the  risk  assessments  for 
the  land  application  and  incineration 
proposals.  The  land  application 
proposal  was  supported  by  a 
deterministic  risk  assessment  for  which 
single  point  values  are  assumed  for 
various  input  parameters.  The 
commenter  is  correct  that  the  land 
application  risk  assessment  for  the 
proposal  assumed  0.4  grams/day  for  soil 
ingestion  by  children.  For  incinerator 
risk  assessment,  we  conducted  a 
probabilistic  analysis  that  uses 
distributions  of  values  for  exposure 
variables  where  a  range  of  data  is 
available,  including  soil  ingestion  by 
children.  This  distribution  included  low- 
end  values,  mid-range  values,  and  high 
end  values.  Soil  ingestion  by  children  at 
a  rate  0.1  grams/day  is  the  mean  value 
and  0.4  grams/day  is  a  high  end  value. 

This  commenter  also  stated  that  no 
additional  dioxin  exposure  to  humans 
should  be  allowed  as  a  result  of  sewage 
sludge  incineration.  A  comment  from  an 
environmental  advocacy  organization 
expressed  a  similar  concern.  We  agree 
with  the  principle  that  additional 
exposure  to  diuxin  should  be  minimized 
and  are  concentrating  our  resources  on 
reducing  the  emissions  from  the  sources 
which  have  the  highest  dioxin 
emissions  in  order  to  achieve  this 
reduction.  The  total  annual  dioxins 
emitted  from  sewage  sludge  incinerators 
are  very  small  in  comparison  to  other 
sources  (USEPA,  2001).  Furthermore, 
based  on  the  very  low  predicted  risk,  we 
are  conHdent  that  no  further  regulatory 
action  is  necessary. 

Another  comment  from  the  same 
public  policy  institute  questioned  EPA's 
finding  that  the  estimated  risks  were 
higher  for  individuals  close  to  a  sewage 
sludge  incinerator  than  those  farther 
away  since  dioxins  can  travel  more  than 
100  miles  from  their  source.  We  agree 
that  dioxins  can  travel  for  extended 
distances  from  the  source,  but  disagree 
that  the  risks  would  be  the  same  or 
higher  for  individuals  farther  away  from 
the  source.  Our  assessment  estimated 
close-in  risks  as  well  as  risks  out  to  30 
miles.  The  assessment  estimated  risks  at 
locations  where  individuals  are  likely  to 


be  found  and  calculated  risks  at  sites  of 
maximum  exposure  whether  or  not 
people  are  at  these  sites.  The  assessment 
looked  at  risk  from  inhalation  as  well  as 
ingestion  of  food  and  water.  In  all  cases 
the  estimated  risks  were  not  significant 
(USEPA,  2000b). 

Finally,  this  commenter  expressed 
concern  that  if  sewage  sludge 
incinerators  are  upgraded  as  EPA  is 
predicting,  the  ash  from  these 
incinerators  will  become  even  more 
toxic  and  hazardous  to  land  apply.  This 
concern  appears  to  be  based  on  the 
assumption  that  dioxins  that  are 
removed  from  the  air  emissions  will  be 
recycled  in  the  fly  and  bottom  ash  from 
the  incinerator.  The  upgrades  for 
multiple  hearth  incinerators  are 
designed  to  destroy  dioxin-like 
compounds  by  increasing  the 
temperature  and  time  of  exposure  of 
emissions  exiting  from  the  multiple 
hearth  incinerators.  Fly  ash  collected  by 
particulate  collection  systems  have  been 
exposed  to  the  increased  temperature 
and  time  conditions  before  their 
collection.  Thus  not  only  are  the  stack 
emissions  of  dioxin-like  compounds 
greatly  reduced,  but  any  dioxin-like 
compounds  contained  in  the  fly  ash  is 
greatly  reduced^  In  addition,  the  bottom 
ash  from  multiple  hearth  incinerators  is 
not  affected  by  the  installation  of  air 
pollution  equipment  on  the  exit  gas 
stream.  In  the  situation  where  a 
multiple  hearth  incinerator  is  replaced 
with  a  fluidized  bed  incinerator,  the  net 
production  of  dioxin-like  compounds  in 
a  fluidized  bed  combustion  chamber  has 
been  demonstrated  to  be  an  order  of 
magnitude  less  than  that  occurring  in  a 
multiple  hearth  incinerator.  Thus  the 
replacement  of  a  multiple  hearth 
incinerators  with  a  fluidized  bed 
incinerator  will  reduce  the  dioxin-like 
compounds  in  both  the  stack  emissions 
and  in  the  ash  removed  from  the 
fluidized  bed  incinerator. 

A  public  interest  group  contended 
that  the  incinerator  risk  assessment 
looks  only  at  inhalation  exposures.  The 
commenter  stated  that  the  major  issue 
with  dioxin  emissions  from  incinerators 
is  not  inhalation  but  deposition  to  the 
soil,  crops,  and  water  in  the  neighboring 
area.  The  commenter  believes  that 
without  including  data  on  increased 
generation  and/ or  deposition  of 
particulates  due  to  sludge  burning,  the 
incineration  risk  analysis  fails  to 
adequately  address  the  dangers  posed  to 
nearby  residents  from  the  combination 
of  dietary  impacts  and  inhalation 
factors.  In  response,  the  Agency  notes 
that,  as  described  above,  the 
incineration  risk  assessment  estimated 
risks  from  both  direct  inhalation  and 
ingestion  of  substances  impacted  by 


deposition  of  incinerator  emissions.  The 
ingestion  scenarios  included  ingestion 
of  beef  and  dairy  products,  fish,  and 
vegetables  by  children  and  adults,  and 
soil  ingestion  by  children. 

A  comment  from  an  environmental 
advocacy  group  raised  a  number  of. 
concerns  about  deficiencies  in  the  risk 
model  EPA  used  in  developing  the 
proposal  for  incineration,  including: 
protection  of  children  and  fetuses;  use 
of  deterministic  methods  instead  of 
probabilistic  methods;  consideration  of 
synergistic  effects  of  pollutant 
exposures;  consideration  of  ecological 
impacts;  and  background  levels  of 
human  exposure  to  dioxins. 

Cancer  risks  due  to  infant  and 
childhood  exposures  were  calculated  as 
a  part  of  the  multi-pathway  sewage 
sludge  incineration  risk  assessment. 
Risks  were  estimated  for  infants  and 
children  aged:  Less  than  one  year.  1-2 
years,  3-5  years,  6-11  years,  and  12-17 
years  for  both  the  home  gardener  and 
the  farmer/recreational  fisher  exposure 
scenarios.  The  infant  age  group  also 
included  exposure  via  breast  milk 
ingestion.  In  all  scenarios  modeled  for 
infants  and  children,  the  estimated 
lifetime  cancer  risks  were  similar  to 
those  modeled  for  adults,  and  were  less 
than  or  equal  to  1x10   ''. 

The  incineration  risk  assessment  was 
deterministic  in  approach.  However, 
probabilistic  methods  and  data 
distributions  formed  the  second  part  of 
the  risk  assessment.  This  probabilistic 
component  served  as  a  sensitivity 
instrument  and  was  used  to  select  the 
most  appropriate  input  values  for  the 
deterministic  model  runs.  Finally,  this 
risk  assessment  was  subjected  to 
external  peer  review.  This  review  found 
that  the  risk  assessment  was 
scientifically  sound. 

At  the  present  time,  there  is  no 
method  for  evaluating  synergistic  health 
effects  from  exposure  to  pollutants  vdth 
different  mechanisms  or  modes  of 
toxicity. 

The  exposure  and  risk  assessments 
performed  for  dioxins  from  sewage 
sludge  incinerators  estimated  very  low 
exposure  and  subsequent  incremental 
cancer  risk  (i.e.,  1x10   *)  to  the  modeled 
'  highly  exposed  human  population.  This 
small  incremental  dioxin  exposure  from 
incineration  of  sewage  sludge  predicts 
that  contamination  of  surrounding 
environmental  media  such  as  soils, 
surface  water,  and  sediments  is  also 
small.  On  this  basis,  we  concluded  that 
sewage  sludge  incineration  also  would 
not  appreciably  increase  dioxin 
concentrations  in  surrounding 
environmental  media.  In  addition, 
dioxins  exhibit  similar  mechanisms  of 
toxicity  across  vertebrate  species. 
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including  humans.  For  these  reasons, 
we  would  not  expect  ecological  species 
to  suffer  adverse  effects  due  to  dioxins 
from  sewage  sludge  incineration. 

Our  decision  was  based  on  the 
incremental  exposure  to  dioxins  from, 
incineration  of  sewage  sludge,  in  line 
with  Agency  procedures  for  assessing 
cancer  risks.  However,  EPA  did 
consider  background  levels  of  exposure 
to  dioxins  in  making  this  decision.  We 
compared  the  incremental  dioxin 
exposure  from  sewage  sludge 
incineration  to  background  dioxin 
exposure  and  concluded  that  no  further 
regulatory  action  is  needed  to  protect 
public  health. 

A  treatment  works  association 
commenter  agreed  with  the  proposed 
decision  not  to  regulate  dioxin 
emissions  from  sewage  sludge 
incinerators,  but  expressed  concerns 
that  the  complex  modeling  used  in  the 
incineration  risk  assessments  had  not 
been  adequately  peer-reviewed,  has 
largely  not  been  verified,  and  has  not 
been  subjected  to  rigorous  quality 
control  measures.  This  commenter 
stated  that  most  of  the  references  for  the 
modeling  performed  in  the  risk 
assessment  have  not  themselves  been 
peer-reviewed,  and  that  adequate 
evaluation  of  such  complex  modeling 
requires  a  longer  period  than  the  90 
days  allotted  for  public  conmients.  We 
agree  that  the  complex  models  were  not 
individually  peer-reviewed  prior  to 
proposal.  However  the  entire 
incineration  risk  assessment  using  these 
models  was  peer-reviewed  and 
appropriately  revised  prior  to  making 
our  final  determination.  Furthermore, 
the  verification  to  date  shows  that  the 
models  perform  reasonably  well  for 
dioxins  and  frirans  (Lorber,  et.  al. 
2000).  We  are  currently  conducting  a 
lengthy  peer  review  and  extensive 
model  verification  for  an  updated  multi- 
pathway  model  (the  Total  Risk 
Integrated  Methodology— TRIM)  that 
will  eventually  replace  the  multi- 
pathway  model  used  in  the  incinerator 
risk  assessment.  The  models  used  in  the 


risk  assessment  for  sewage  sludge 
incinerators  are  the  best  available  at  this 
time  and  adequate  for  purposes  of  this 
action.  We  also  note  that  the  comment 
period  was  originally  60  days,  and  EPA 
was  requested  to  extend  the  conmient 
period  to  allow  for  more  time  to  review 
the  technical  support  documents.  EPA 
agreed  and  reopened  the  comment  for 
an  additional  30  days.  65  FR  1278 
(March  2,  2000).  Consistent  with  similar 
Agency  actions,  we  believe  that  a  90  day 
comment  period  was  reasonable  for  this 
action. 

A  State  environmental  agency 
commented  that  dioxin  emissions  from 
medical  waste  combustors  and  solid 
waste  combustors  should  be  further 
reduced  since  these  are  the  main 
sources  of  air  deposition  compared  to 
wastewater  treatment  plants.  EPA  has 
issued  guidance  and  regulations  for 
reduction  of  dioxin  emissions  from  both 
municipal  waste  combustors  and 
medical  waste  incinerators  that  have 
already  resulted  in  drastic  reductions  of 
dioxin-like  compounds.  For  municipal 
waste  combustors,  national  emissions  of 
dioxin-like  compounds  have  been 
reduced  from  4,170  g.  TEQ  per  year  in 
1990  to  40.6  g.  TEQ  per  year  in  2000. 
Continued  compliance  with  current 
regulations  is  expected  to  further  reduce 
emissions  to  12  g.  TEQ  per  vear  by  2005 
(USEPA,  1999b).  For  medical  waste 
incinerators,  emissions  of  dioxin-like 
compounds  have  been  reduced  from  600 
g.  TEQ  per  year  in  1990  to  150  g.  TEQ 
per  year  in  2000  and  further  reductions 
are  expected  to  drop  to  5-7  g.  TEQ  per 
year  by  2002  (USEPA,  1996b). 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  154  | 

[Dociwt  No.  FAA— 2001-11172  Notice  No. 
01-13] 

RIN  2120-AH60  ' 

Procedures  for  Reimbursement  of 
Airports,  On-Airport  Parlting  Lots  and 
Vendors  of  On-Airfieid  Direct  Services 
to  Air  Carriers  for  Security  Mandates 

AGENCY:  Federal  Aviation     I 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  are  proposing  procedures 
for  certain  operators  to  apply  for 
reimbiu'sement  of  allowable  costs 
incurred  to  comply  with  certain  security 
requirements  imposed  by  the  FAA  or 
Transportation  Security  Administration 
(TSA)  on  or  after  September  11,  2001. 
These  procedxu-es  are  need  to  inform 
airport  operations,  on-airport  parking 
lots,  and  vendors  of  on-airfield  direct 
services  to  air  carriers  how  to  apply  for 
reimbursement  of  allowable  costs.  In  the 
event  that  funds  are  appropriated  for 
this  purpose,  the  FAA  or  TSA  would 
use  the  applications  to  approve 
reimbursement  of  allowable  costs  as 
described  in  this  proposed  rule. 
DATES:  Submit  comments  by  January  22, 
2002. 

ADDRESSES:  Address  yoiu  comments  to 
the  Dockets  Management  System,  U.S. 
Department  of  Transportatim,  Room 
Plaza  401.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  You  must 
identify  the  docket  number  FAA-2001- 
11172  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA  and 
the  TSA  received  your  comments, 
include  a  self-addressed,  stamped 
postcard.  You  may  also  submit 
comments  through  the  Internet  to 
http  ://dms.  dot.gov. 

You  may  review  the  public  docket 
containing  comments  to  these 
regulations  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Molar,  Manager,  Airports 
Financial  Assistance  Division,  Office  of 
the  Associate  Administrator  for 
Airports,  (202)  267-3831.  or  Frank  J. 


San  Martin,  Airports  Law  Branch,  Office 
of  the  Chief  Counsel,  (202)  267-3199/ 
3473  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  DC,  20590. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
argiunents.  Comments  relating  to 
environmental,  energy,  federalism,  or 
international  trade  impacts  that  might 
result  from  this  amendment  also  are 
invited.  Comments  must  include  the 
regulatory  docket  or  amendment 
number  and  must  be  submitted  in 
duplicate  to  the  address  above.  All 
comments  received,  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking,  will  be  filed  in  the  public 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  FAA  will  consider  all  comments 
received  on  or  before  the  closing  date 
for  comments.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
The  proposals  in  this  Notice  may  be 
changed  in  light  of  the  conunents 
received. 

See  ADDRESSES  above  for  information 
on  how  to  submit  comments. 

Availability  of  Proposed  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  [http://dms.dot.gov/ 
search.). 

(2)  On  the  search  page  type  in  the  last 
five  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  siunmary  information  for  the 
Docket  you  selected,  click  on  the 
rulemaking. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/ 
armhome.htm  or  the  Government 
Printing  Office's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue, 
SW.,  Washington.  DC  20591.  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 


Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  the  FAA  to  comply  with 
small  entity  requests  for  information 
and  advise  about  compliance  with 
statutes  and  regulations  within  the 
FAA's  jurisdiction.  Therefore,  any  small 
entity  that  has  a  question  regarding  this 
document  may  contact  its  local  FAA 
official.  Internet  users  can  find 
additional  information  on  SBREFA  on 
the  FAA's  web  page  at 
http:www.faa.gov/avr/arm/sbrefa.htm 
and  send  electronic  inquiries  to  the 
following  Internet  address:  9-AWA- 
SBREFA@faa.gov. 

Background 

As  a  consequence  of  the  terrorists 
attacks  on  the  United  States  on 
September  11,  2001,  airport  operators, 
on-airport  parking  lots,  and  vendors  of 
on-airfield  direct  services  to  air  carriers 
have  been  required  to  dramatically 
increase  security. 

Acting  to  preserve  the  continued 
viability  and  security  of  the  U.S.  air 
transportation  system.  Congress 
enacted,  and  President  Bush  signed,  the 
Aviation  and  Transportation  Security 
Act  ("the  Act),"  Public  Law  107-71, 115 
Stat.  597  (November  19,  2001). 

Section  121(a)  of  the  Act  authorized 
to  be  appropriated  to  the  Secretary  of 
Transportation  for  fiscal  years  2002  and 
2003  a  total  of  $1.5  billion  to  reimburse 
airport  operators,  on-airport  parking 
lots,  and  vendors  of  on-airfield  direct 
services  to  air  carriers  for  direct  costs 
incurred  to  comply  with  new, 
additional,  or  revised  security 
requirements  imposed  by  the  FAA  or 
the  TSA  on  or  after  September  11,  2001. 
Under  Section  121(b),  cost  must  be 
documented  to  the  satisfaction  of  the 
Secretary  using  sworn  financial 
statements  or  other  appropriate  data 
demonstrating  that  the  cost  is  eligible 
for  reimbiusement  and  was  in  fact 
incurred. 

Section  121(c)  requires  that  within  30 
days  (by  December  19,  2001)  and  after 
consultation  with  airports  operators,  on- 
airport  parking  lots,  and  vendors  of  on- 
airfield  direct  services  to  air  carriers,  the 
Secretary  publish  in  the  Federal 
Register  the  procedures  for  filing  claims 
for  reimbursement  under  section  121  of 
eligible  costs  incurred.  In  December 
2001,  FAA  airports,  security,  and 
counsel  staff  consulted  on  proposed 
claim  procedures,  as  required  by  the 
Act.  with  representatives  of  Airports 
Cotmcil  International.  Metropolitan 
Washington  Airports  Authority, 
Maryland  Aviation  Administration, 
American  Association  of  Airport 
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Executives.  National  Air  Transportation 
Association  (NATA).  individual  NATA 
members  who  provide  services  to  air 
carriers,  and  vendors  of  on-airfield 
services.  Consultations  with 
representatives  of  on-airport  parking 
lots  are  pending.  Airport  operators 
advised  that  a  high  percentage  of  on- 
airport  parking  lots  are  controlled  by  the 
airports  and  not  by  independent 
business  entities. 

This  action  contains  the  proposed 
procedures  for  filing  claims  for 
reimbursement  under  section  121  of 
eligible  costs  incurred  by  airport 
operators,  on-airport  parking  lots,  and 
vendors  of  on-airfield  direct  services  to 
air  carriers. 

Section-by-Section  Analysis 
Subpart  A— CSeneral  Provisions 

Section  154.1     What  Is  the  Purpose  of 
This  Part? 

This  section  states  the  purpose  of  part 
154,  which  is  to  carry  out  the  statutory 
provisions  of  the  Act  with  respect  to 
reimbursement  of  airport  operators,  on- 
airport  parking  lots,  and  vendors  of  on- 
airfield  direct  services  to  air  carriers  for 
direct  costs,  incurred  to  comply  with 
new,  additional,  or  revised  security 
mandates  imposed  by  the  FAA  or  TSA 
on  or  after  September  11,  2001. 

Section  154.3    Definitions 

This  section  provides  definitions  for 
the  terms  used  in  the  Act.  Several 
definitions  incorporate  terms  from  the 
act  or  other  existing  sources.  The  term 
"air  carrier"  is  defined  as  in  49  U.S.C. 
40102  and  "airport"  is  defined  as  it  is 
found  in  40  U.S.C.  47102(2).  The 
definition  of  "airport"  is  broader  than 
current  definitions  because  the  Act  does 
not  limit  reimbursement  to  airport 
operators  who  are  eligible  to  receive 
federal  Airport  Improvement  Program 
grants  or  to  airports  in  the  National  Plan 
of  Integrated  Airport  Systems  (NPIAS). 

The  terms  "on-airport  parking  lot" 
and  "vendor  of  on-airfield  direct 
services  to  air  carriers"  are  defined  to 
identify  the  two  other  groups  of  possible 
applicants  for  reimbursement  under  the 
Act.  The  definition  of  "on-airport 
parking  lot"  excludes  those  on-airport 
parking  lots  controlled  by  airport 
operators.  Claims  for  direct  costs 
incurred  by  an  on-airport  parking  lot 
controlled  by  an  airport  operator  would 
be  included  in  the  airport  operator's 
application.  The  statutory  term  "vendor 
of  on-airfield  direct  services  to  air 
carriers"  by  terms  requires  that  the 
direct  service  to  an  air  carrier  be 
conducted  on  the  airfield.  Direct 
services  to  an  air  carrier  include. 


cleaning,  fueling,  maintenance,  baggage 
handling,  food  and  beverage  services,  or 
other  services  for  aircraft  on  the  airfield. 
The  term  "on-the  airfield"  is  not 
defined  in  the  Act  or  in  Title  49,  United 
States  Code.  For  purposes  of  this  Part 
the  term  airfield  denotes  the  aircraft 
operating  area  of  an  airport,  where  most 
of  the  aeronautical  activities  occiu'.  The 
location  of  the  vendor's  business  need 
not  be  on  the  airport  so  long  as  the  work 
is  performed  on  the  airfield.  For 
example,  a  vendor  that  repairs  aircraft 
must  perform  at  least  part  of  the  service 
on  the  airfield  to  be  covered.  Other 
definitions  were  incorporated  with 
modifications  from  the  Federal 
Acquisition  Regulations,  48  CFR  part 
31,  Office  of  Management  and  Budget 
circulars,  and  similar  sources  reflecting 
generally  accepted  accounting  terms. 
The  definitions  of  "eligible  security 
requirements"  reflects  the  condition 
imposed  by  the  Act  that  reimbursement 
be  limited  to  direct  costs  incurred  to 
comply  with  new,  additional,  or  revised 
security  requirements  imposed  by  the 
FAA  or  TSA  on  or  after  September  11, 
2001.  The  seciuity  requirements  found 
in  security  directives,  emergency 
amendments,  orders,  regulations, 
approved  airport  and  air  carrier  security 
programs,  contingency  measures,  and 
implementing  instructions  constitute 
sensitive  security  information  (SSI) 
under  14  CFR  part  191.  Applicants  are 
required  to  associate  a  specific 
provision  in  the  applicable  Security 
Directive,  emergency  to  a  security 
program  under  Part  107,  Part  108,  or 
Part  129,  order,  regulation  or  other 
directive  with  each  claimed  direct  cost 
and  identify  it  as  seciuity  sensitive 
information  under  14  CFR  part  191  in 
the  application.  That  information  would 
be  withheld  from  public  disclosure 
under  the  terms  of  part  191.  Claims  for 
reimbursement  submitted  under  these 
procediues  would  be  initially  reviewed 
by  the  field  offices  of  the  FAA's  Office 
of  Civil  Aviation  Security  Operations  or 
the  appropriate  office  of  the  TSA  to 
determine  whether  the  claim  is 
appropriately  based  on  new,  additional, 
or  revised  security  requirements 
imposed  by  the  FAA  or  TSA  on  or  after 
September  11,  2001. 

Section  154.5    What  Funds  Will  the 
FAA  Distribute  Under  This  Part? 

The  Act  authorizes  to  be  appropriated 
to  the  Secretary  of  Transportation  $1.5 
billion  in  reimbursement  of  direct  costs 
for  fiscal  years  (FY)  2002  and  2003.  As 
of  the  date  of  this  proposed  rule  no 
funds  have  been  appropriated  for 
reimbursement  under  Section  121.  The 
FAA  plans  to  disburse  funds  under 
Section  121  of  the  Act  after 


appropriation  by  Congress  for  FY  2002 
and/or  FY  2003.  In  contrast  to  Section 
119  of  the  Act,  which  provides  for 
funding  for  aviation  security  with 
Airport  Improvements  Program  (AIP) 
funds  under  49  U.S.C.  §  47101  et  seq., 
the  amouiit  authorized  to  be 
appropriated  under  section  121  is  not 
considered  AIP  funds. 

Reimbursement  provided  under 
Section  121  of  the  Act  would  qualify  as 
Federal  assistance  pursuant  to  49  U.S.C. 
§  47133.  Therefore,  airport  operator 
recipients  of  reimbiu-sement  under 
Section  121  of  the  Act  would  be  subject 
to  the  restriction  on  use  of  airport 
revenues  of  49  U.S.C.  §47133.  Neither 
Section  47133  nor  its  legislative  history 
explained  the  term  Federal  assistance. 
In  Section  11(A)  of  FAA  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  64  FR  7696.  (February 
16.  1999).  the  FAA  provided  a  non- 
exclusive list  of  five  types  of  federal 
airport  grants  and  conveyances  that  is 
considered  to  be  Federal  financial 
assistance.  Reimbursements  under 
Section  121  would  be  similar  to  federal 
airport  grants  in  that  they  constitute 
reimbursement  for  funds  spend  by  the 
airport  operator. 

Section  154.7  How  Much  of  an  Eligible 
Applicant's  Estimated  Reimbursement 
Will  Be  Distributed  Under  This  Part? 

As  discussed  below,  June  1,  2002 
would  be  the  due  date  for  applications, 
and  only  costs  incurred  between 
September  11,  2001  and  March  31,  2002 
will  be  considered.  The  FAA  would 
consider  all  applications  together  to 
determine  the  allowable  costs.  If  the 
total  of  allowable  costs  exceeds  the 
amounts  appropriated,  the  FAA  would 
allocate  funds  on  a  pro-rated  basis, 
based  on  the  ratio  of  each  applicant's 
allowable  costs  to  the  total  of  all 
allowable  costs  claimed.  If  additional 
funds  are  subsequently  appropriated, 
the  FAA  would  give  priority  to  fully 
reimbursing  uiueimbursed  allowable 
costs  inciured  before  March  31.  2002. 

If  the  total  of  allowable  costs  is  less 
than  the  amounts  appropriated,  the  FAA 
would  pay  claimed  expenses  in  full 
(subject  to  10  percent  withholding  for 
audited  results)  and  establish  by 
Federal  Register  notice  a  due  date  for  a 
new  roimd  of  applications.  Consistent 
with  the  Act  applicants  will  receive 
reimbursement  for  which  they 
demonstrate  that  they  are  eligible.  To  be 
eligible  to  receive  reimbiu^ement.  an 
applicant  would  have  to  demonstrate  to 
the  satisfaction  of  the  FAA  that  it  has 
actually  inciirred  direct  costs  for  the 
purposes  specified  in  the  Act.  The 
burden  of  proof  with  respect  to 
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eligibility  rests  with  applicants  applying 
for  reimbursement.  | 

Section  154.9    What  Are  the  Limits  on 
Reimbursement  to  the  Applicants? 

Pursuant  to  the  Act,  applicants  would 
only  be  reimbursed  for  direct  costs 
incurred  to  comply  with  new. 
additional,  or  revised  security 
requirements  imposed  by  the  FAA  or 
TSA  on  or  after  September  11,  2001. 
Initial  applications  would  be  limited  to 
allowable  costs  incurred  during  the 
period  between  September  11,  2001  and 
March  31.  2002,  so  that  applicants  may 
have  time  to  determine  their  direct  costs 
under  their  normal  accoimting 
procedures.  Direct  costs,  as  explained  in 
the  discussion  of  the  definitions  section 
above,  would  be  the  only  costs 
allowable  for  reimbursement  under 
Section  121  of  the  Act.  Direct  costs  are 
those  costs  that  airport  operators,  on- 
airport  parking  lots  and  vendors  of  on- 
airheld  direct  services  to  air  carriers  can 
demonstrate  to  be  unique  to  the  new, 
additional,  or  raised  security 
requirements.  Unallowable  costs 
include  indirect  costs,  lost  revenue, 
operating  losses,  prudent  measures, 
normal  costs,  and  capital  costs,  as  well 
as  pre-September  11,  2001  costs.  In 
addition,  costs  that  would  be  eligible  for 
reimbursement  but  that  are  otherwise 
recovered  by  the  eligible  applicant  are 
generally  not  reimbursable.  Where  costs 
are  recovered  by  a  direct  surcharge  or 
charge-back  for  incremental  security 
costs,  or  by  a  specific  grant,  insurance 
payment,  or  other  financial  assistance 
device,  the  costs  would  not  be 
reimbursed.  Where  the  cost  was 
recovered  by  a  general  increase  in  prices 
or  rates  and  charges,  the  FAA  may 
approve  reimbursement,  subject  to  a 
requirement  that  the  eligible  applicant 
provide  an  appropriate  rebate  to  its 
customers,  tenants,  or  users. 

Section  154.11     Who  Is  Eligible  To 
Apply  for  Compensation  Under  This 
Part?  j 

Airport  operators,  on-airpott  parking 
lots,  and  vendors  of  on-airfield  direct 
services  to  air  carriers  would  be  eligible 
to  apply.  Airport  operator  applicants 
would  not  be  limited  to  public  airports 
or  certain  categories  of  privately  owned 
public  use  airports  that  are  eligible  to 
receive  AIP  grants  under  the  terms  of  49 
U.S.C.  47102,  and  they  would  not 
limited  to  airports  in  the  National  Plan 
of  Integrated  Airport  Systems  (NPIAS). 


Subpart  B — Application  Procedures 

Section  154.13     When  Must  Applicants 
Apply  for  Reimbursement? 

All  eligible  entities  would  submit  a 
completed  application  in  triplicate, 
which  must  be  received  by  June  1,  2002. 
Submissions  would  reflect  costs 
incurred  from  September  11,  2001 
through  March  30,  2002.  Unless  an 
applicant  could  demonstrate  to  the 
satisfaction  of  the  FAA  that  extremely 
unusual  extenuating  circumstances, 
completely  beyond  its  control, 
prevented  it  from  making  a  timely 
submissions,  the  FAA  would  not  accept 
a  late  submission.  If  funds  initially 
appropriated  under  this  Part  exceed 
total  allowable  costs  or  if  additionat 
funds  become  available,  the  FAA  would 
publish  a  new  due  date  for  new 
applications  in  the  Federal  Register. 

Section  154.15    To  What  Address  Must 
Applicants  Send  Their  Application? 

This  section  provides  the  address  to 
which  applicants  must  submit  their 
application.  The  FAA  would  not  accept 
applications  sent  to  another  address.  In 
addition,  applications  would  be 
required  to  be  mailed  or  personally 
delivered.  Faxes  and  e-mails  alone 
would  not  be  acceptable,  unless  hard 
copies  are  also  submitted  by  mail  or 
personal  delivery.  Hand-carried 
applications  will  be  subject  to 
arrangements  to  receive  hand-carried 
applications  consistent  with  current 
FAA  security  procedures.  Applications 
also  must  be  complete,  containing  all 
the  required  information.  The  FAA 
would  not  accept  incomplete 
applications. 

Section  154.17    What  Documentation  is 
Necessary  To  Support  an  Application? 

The  application  must  include  the 
completed  form  in  Appendix  A.  The 
applicant  would  be  required  to  support 
the  costs  it  claims  for  reimbursement 
with  the  normal  invoices,  vouchers, 
payrolls  and  supporting  accounting 
records  that  constitute  adequate 
documentary  evidence  for  the  purposes 
of  an  independent  audit.  Supporting 
accounting  records  include  general  and 
specialized  journals,  ledgers,  manuals, 
and  supporting  worksheets  and  other 
analyses;  and  corroborating  evidence 
such  as  invoices,  and  vouchers.  Audited 
financial  statements  are  adequate 
support  provided  they  show  the  specific 
costs  submitted  for  reimbursement. 
Documentary  evidence  would  be 
required  to  show  that  the  amounts 
requested  for  reimbursement. 
Docimientary  evidence  would  be 
required  to  show  that  the  amounts 
requested  for  reimbursement  were 


actually  incurred.  Budget  estimates  or 
cost  allocations  would  not  be  sufficient 
by  themselves  to  establish  a  claim  for 
reimbursement.  This  standard  of 
documentation  is  the  same  as  the 
standard  used  in  FAA's  Policy  and     ~ 
Procedures  Ckinceming  the  Use  of 
Airport  Revenue. 

Applicants  would  be  required  to 
identify  the  specific  security 
requirement  and  the  FAA  or  TSA  source 
document  associated  with  each  claimed 
allowable  cost.  This  information  would 
be  identified  as  security  sensitive 
information,  subject  to  confidential 
treatment  under  14  CFR  Part  191  and 
would  be  marked  with  the  warning 
provided  in  Section  154.17.  The  FAA  or 
TSA  would  review  this  information  to 
verify  that  the  cost  was  incurred  to 
satisfy  an  eligible  security  requirement. 
Questions  concerning  security 
requirements  applicable  to  a  particular 
eligible  applicant  may  be  addressed  to 
Special  Projects  Officer,  Office  of  Civil 
Aviation  Security  Operations  (202)  267- 
7296  or  7262  at  the  Federal  Aviation 
Administration.  Airport  operators  must 
also  certify  that  they  have  consulted 
with  their  non-air  carrier  tenants 
regarding  an  adj^ustment  of  rates  and 
charges  in  accordance  with  section  122 
of  the  Act. 

Section  154.19    Must  Applicants 
Certify  The  Truth  and  Accuracy  of  Data 
They  Submit? 

This  section  provides  the  form  of  a 
certification  that  the  Chief  Executive 
Officer,  Chief  Financial  Officer,  or  Chief 
Operating  Officer,  or  equivalent  official, 
of  an  applicant  would  be  required  to 
make  the  respect  to  applications  for 
reimbursement  and  participation  in  the 
reimbursement  program.  The 
certification  would  attest  to  the  truth 
and  accuracy  of  the  information  and 
compliance  with  Section  121  of  the  Act. 

Section  154.21     What  Records  Must 
Applicants  Retain? 

An  applicant  that  applies  for 
reimbursement  under  this  part  would  be 
required  to  retain  all  books,  records,  and 
other  source  and  summary 
documentation  supporting  its  claims  for 
reimbursement  of  direct  costs  pursuant 
to  Section  121  of  the  Act.  This 
requirement  includes,  but  is  not  limited 
to,  retaining  supporting  evidence  and 
documentation  demonstrating  the 
validity  of  the  data  provided;  obtaining 
and  retaining  all  reports,  working 
papers  and  supporting  documentation 
pertaining  to  audits  or  review 
conducted  by  independent  auditors 
under  the  requirements  of  this  part. 

An  applicant  would  be  required  to 
preserve  and  maintain  this 
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documentation  for  five  years  in  a 
manner  that  readily  permits  its  audit 
and  examination  by  representatives  of 
the  FAA.  the  TSA,  the  Office  of  the 
Secretary,  Department  of  Transportation 
(including  the  Office  of  the  Inspector 
General),  the  Comptroller  General  of  the 
United  States,  or  other  authorized 
Federal  agencies.  An  applicant  must 
make  all  requested  dat4  available  within 
one  week  from  a  request  by  such 
activities. 

Section  154.23    Are  Applicants  That 
Participate  in  This  Progmm  Subject  to 
Audit? 

All  claims  by  applicants  are  subject  to 
audit  the  FAA,  TSA,  Office  of  the 
Secretary  of  Transportation  (including 
the  Office  of  Inspector  General),  the 
Comptroller  General,  or  other 
authorized  Federal  agencies.  All 
information  submitted  with  the 
application  and  all  records  and 
documentation  retained  would  be 
subject  to  audit. 

To  accommodate  each  applicant's 
normal  fiscal  year  and  audit  cycle,  the 
FAA  would  partially  release  approved 
reimbursements  prior  to  completion  of 
the  annual  audit  on  the  condition  that 
the  audit  will  be  forwarded  to  the  FAA 
(same  address  as  the  application)  within 
30  days  after  completion.  Until 
completion  of  the  audit,  the  FAA  would 
retain  10%  of  the  approved 
reimbursement.  Upon  receipt  of  the 
audit,  the  Department  would  adjust  the 
reimbursement  to  conform  to  the  results 
of  audit  and  the  requirements  of  this 
Rule. 

Airport  operators  must  follow  the 
Office  of  Management  and  Budget 
Circular  No.  A-133  Single  Audit 
Requirements  (for  availability  see  5  CFR 
1310.3);  consequently,  their  requests  for 
reimbursement  must  be  treated  as 
though  the  amount  had  been  a  Federal 
award  and  audited  in  accordance  with 
OMB  Circular  A-133.  If  the  airport 
operator  did  not  have  Federal  assistance 
of  $300,000  or  more  to  meet  the  criteria 
for  having  a  single  audit,  that  operator 
may  rely  on  the  submission  of 
supporting  dociunentation  as  specified 
in  section  154.17.  Vendors  of  on-airfield 
direct  services  to  air  carriers,  parking  lot 
operators,  and  other  entities  that  request 
reimbursement  but  are  not  subject  to 
OMB  Circular  A-133  would  be  required 
to  comply  with  the  following 
requirements.  For  requests  of  $300,000 
or  more,  the  amount  must  be  subject  to 
annual  audit  and  the  amount  for  the 
period  under  audit  must  be  commented 
upon  and  certified  by  the  auditor.  If  the 
amount  requested  for  reimbursement 
spans  more  than  one  audit  period,  the 
independent  auditor  must  comment  and 


certify  the  amount  for  each  period.  As 
an  alternative,  the  applicant  may  submit 
a  single  certified  audit  report  that 
specifically  addresses  the  amount 
requested  for  reimbursement.  For 
requests  imder  $300,000,  the  applicant, 
as  an  alternative  to  audit,  may  submit 
with  its  application  its  supporting 
documentation,  as  specified  in  Section 
154.17. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA), 
specifically  the  ^plication  documents 
that  airport  operators,  on-airport  parking 
lots,  and  vendors  of  on-airfield  direct 
services  to  air  carriers  must  submit  to 
the  FAA  to  obtain  reimbursement.  The 
title,  description,  and  respondent 
description  of  the  information 
collections  as  well  as  an  estimate  of  the 
annual  recordkeeping  and  periodic 
reporting  burden  are  shown  below. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Procedures  for  Reimbursement 
of  Airports  for  Security  Mandates. 

Need  for  Information:  The 
information  is  required  to  administer 
the  requirements  of  the  Act. 

Use  of  Information:  The  FAA  would 
use  the  data  submitted  by  the  applicants 
to  determine  whether  the  applicants' 
documented  costs  are  eligible  for 
reimbursement  under  the  Act  as  direct 
costs,  incurred  by  operators,  on-airport 
parking  lots,  or  vendors  of  on-airfield 
direct  services  to  air  carriers  to  comply 
with  new,  additional,  or  revised  security 
requirements  imposed  by  the  FAA  or 
TSA  on  or  after  September  11,  2001. 

Frequency:  For  tnis  final  rule,  the 
FAA  will  collect  the  information  once, 
unless  an  additional  application  period 
is  necessary  to  apply  for  additional 
appropriated  funds. 

Respondents:  THe  respondents 
include  a  possible  estimated  4000 
applicants.  This  number  is  based  on  an 
estimate  of  the  number  of  commercial 
service  airports,  with  assumptions  of 
one  parkii^  operator  per  airport  and  5 
vendors  of  on-airfield  services  to  air 
carriers. 

Burden  Estimate:  Total  of  16,000 
biuden  hours  (4  hours  per  application 
multiplied  by  an  estimated  4.000 
potential  applicants).  Total  cost  to 
industry  would  be  approximately 
$455,200. 

Form(s):  The  data  would  be  collected 
both  electronically  and  from  paper 
sources. 


Average  Burden  Hours  per 
Respondent:  4  hours  per  applicant  at  an 
average  cost  of  about  $114  per 
respondent. 

The  Office  of  Management  and  Budget 
has  approved  this  information 
collection,  with  Control  Number 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  Regulatory 
Planning  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  We  are  not  allowed 
to  propose  or  adopt  a  regulation  unless 
we  make  a  reasoned  determination  that 
the  benefits  of  the  intended  regulation 
justify  the  costs.  Under  this  proposed 
rule  no  entity  would  be  required  to  take 
any  action  so  that  the  economic  impact 
is  minimal.  Since  its  costs  and  benefits 
do  not  make  it  a  "significant  regulatory 
action"  as  defined  in  the  Order,  we  have 
not  prepared  a  "regulatory  evaluation," 
which  is  the  written  cost/benefit 
analysis  ordinarily  required  for  all 
rulemaking  under  the  DOT  Regulatory 
and  Procedures.  We  do  not  need  to  do 
the  latter  analysis  where  the  economic 
impact  is  minimal. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  5  U.S.C.  601-612,  directs  the 
FAA  to  fit  regulatory  requirements  to 
the  scale  of  the  business,  organizations, 
and  governmental  jurisdictions  subject 
to  the  regulation.  We  are  required  to 
determine  whether  a  proposed  or  final 
action  will  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Act.  If  we 
find  that  the  action  will  have  a 
significant  impact,  we  must  do  a 
"regulatory  flexibility  analysis." 

Under  this  proposed  rule  no  entity 
would  be  required  to  take  any  action. 
Those  that  choose  to  apply  under  this 
proposed  rule  may  obtain  a  benefit.  The 
costs  of  complying  are  those  stated  in 
the  Paperwork  Reduction  Act  section  in 
this  preamble,  and  are  minimal. 
Therefore,  we  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activity  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
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U.S.  standards.  The  FAA  has  assessed 
the  potential  effect  of  this  rulemaking 
and  has  determined  that  it  will  have 
only  a  domestic  impact  and  therefore  no 
effect  on  any  trade-sensitive  activity. 

Unfunded  Mandates  Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA).  enacted  as  Public  Law 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  II  of  UMRA  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  SlOO  million  or 
more  expenditure  (adjusted  annually  for 
inflation]  in  any  one  year  by  State,  local. 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector. 

This  proposed  rule  does  not  contain 
such  a  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply.  I 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  rule  under 
the  principles  and  criteria  of  Executive 
Order  13132.  F«deralism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
have  determined  that  this  proposal  does 
not  have  federalism  implications. 

Environmental  Analysis        i 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.ID. 
appendix  4.  paragraph  4(j)  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  this  proposal 
has  been  assessed  in  accordance  with 
the  Energy  Policv  and  Conservation  Act 
(EPCA)  Public  Law  94-163,  as  amended 
(42  U.S.C.  6362)  and  FAA  Order  1053.1. 
It  has  been  determined  that  this  rule  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  154 

Airports.  Business  and  industry. 
Reimbursement.  Reporting  and 
recordkeeping  requirements. 


The  Amendments 

For  the  reasons  set  forth  in  the 
preamble,  the  FAA  proposes  to  add  new 
part  154  to  Title  14,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  154— PROCEDURES  FOR 
REIMBURSEMENT  OF  AIRPORTS,  ON- 
AIRPORT  PARKING  LOTS  AND 
VENDORS  OF  ON-AIRHELD  DIRECT 
SERVICES  TO  AIR  CARRIERS  FOR 
SECURITY  MANDATES 

Subpart  A— General  Provisions 

Sec. 

154.1    What  is  the  purposfe  of  this  part? 

154.3    Definitions. 

154.5    What  funds  will  the  FAA  distribute 

under  this  part? 
154.7    How  much  of  an  eligible  applicant's 

estimated  reimbursement  will  be 

distributed  under  this  part? 
154.9    What  are  the  limits  on  reimbursement 

to  applicants? 
154.11     Who  is  eligible  to  apply  for 

reimbursement  under  this  part? 

Subpart  B— Application  Procedures 

154.13    When  must  applicants  apply  for 

reimbursement? 
154.15    To  what  address  must  applicants 

send  their  applications? 
154.17    What  documentation  is  necessary  to 

support  an  application? 
154.19    Must  applicants  certify  the  truth 

accuracy  of  data  they  submit? 
154.21     What  records  must  applicants 

retain? 
154.23    Are  applicants  that  participate  in 

this  program  subject  to  audit? 
Appendix  A  to  Part  154 — Form  for 

Application  for  Reimbursement 

Authority:  Section  121  of  Pub.  L.  107-71, 
115  Stat.  597. 

Subpart  A— General  Provisions 

§154.1    What  is  the  purpose  of  this  part? 

The  purpose  of  this  part  is  to  establish 
procedures  to  implement  section  121  of 
the  Aviation  and  Transportation 
Security  Act  ("the  Act"),  Public  Law 
107-71, 115  Stat.  597.  This  statutory 
provision  authorizes  appropriations  to 
reimburse  airport  operators,  on-airport 
parking  lots,  and  vendors  of  on-airfield 
direct  services  to  air  carriers,  for  direct 
costs  incurred  by  such  operators  to 
comply  with  new.  additional,  or  revised 
security  requirements  imposed  by  the 
FAA  or  the  Transportation  Security 
Administration  (TSA)  on  or  after 
September  11,2001. 

SI 54.3    Definitions 

The  following  terms  apply  to  this 
part: 

Air  carrier  means  any  U.S.  carrier  or 
foreign  air  carrier  as  defined  in  49 
U.S.C.  40102. 

Airport  means  any  U.S.  airport  as 
defined  in  49  U.S.C.  47102. 


Airport  operator  means  the  owner  or 
individual,  public,  or  business  entity 
that  controls  the  daily  operation, 
maintenance,  and  management  of  an 
airport. 

Allowable  cost  means  the  direct  costs 
inciured  by  an  eligible  applicant  to 
comply  with  eligible  security 
requirement  son  or  after  September  11, 
2001. 

Capital  cost  means  a  cost  that  in 
accordance  with  accrual  accounting 
procediu^s  would  not  be  charged  as  an 
expense  to  a  single  fiscal  period.  Capital 
costs  include  expenditures  for  extensive 
terminal  or  parking  garage  remodeling, 
road  construction,  and  installation  of 
permanent  barricades.  The  costs  of 
minor  terminal  and  parking  alterations, 
installation  of  temporary  barricades, 
such  as  Jersey  barriers,  and  minor 
purchases  of  equipment  are  not 
considered  to  be  capital  costs.  Any 
project  or  purchase  that  would  be  AIP 
eligible  under  the  standards  of 
eligibility  in  effect  prior  to  enactment  of 
the  Act  is  a  capital  expenditure.  The 
eligible  applicant's  normal  cost 
accounting  procedures  will  weigh 
heavily  for  determining  whether  a 
transaction  should  be  considered  a 
current  year  expenditure  or  a  capital 
expenditure.  Entities  that  are  on  a  cash 
accounting  basis  should  apply  accrual 
accoimting  principles  to  determine 
whether  a  transaction  is  a  current  year 
expenditure  or  a  capital  expenditure. 

Costs  otherwise  recovered  means  costs 
that  would  otherwise  be  eligible  for 
reimbursement  under  this  part,  but  that 
the  eligible  agency  passed  through  to 
vendors,  customers,  subcontractors,  or 
the  public,  or  costs  that  were  recovered 
through  insurance,  grant  programs,  or 
other  kinds  of  aid. 

Direct  costs  means  the  costs  that 
eligible  applicants  can  specifically 
identify  as  being  unique  to  new, 
additional,  or  revised  seciuity 
requirements  imposed  by  the  FAA  or 
the  TSA  on  or  after  September  11,  2001. 
Such  sots  must  be  inciured  on  or  after 
September  11,  2001  and  may  not  be 
allocable  bom  or  to  other  cost  pools  or 
cost  objectives. 

Eligible  applicant  means  an  airport 
operator,  on-airport  parking  lot,  or 
vendor  of  on-airfield  direct  services  to 
air  carriers  eligible  to  apply  for 
reimbiursement  imder  this  part. 

Eligible  seciuity  requirement  means  a 
new,  additional,  or  revised  security 
requirement  imposed  by  the  FAA  or  the 
TSA  through  a  Security  Directive, 
emergency  amendment  to  a  security 
program  under  Part  107,  Part  108  or  Part 
129  of  this  chapter,  order,  regulation,  or 
other  directive  on  or  after  September  11, 
2001. 
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Indirect  costs  are  any  costs  that  are 
not  directly  identified  with  a  single, 
final  cost  objective.  Indirect 
administrative  costs  are  the  accounting, 
budgeting,  data  processing,  legal 
services,  insurance,  office  space, 
utilities,  printing,  reproduction,  and 
other  costs  that  are  not  directly  traceable 
to  the  new  additional,  or  revised 
security  requirements.  Indirect 
management  costs  are  those  costs 
incurred  from  the  corporate,  division, 
and  local  officers  and  supervisors  that 
were  reasonable  for  implementing  the 
new,  additional,  or  revised  security 
requirements,  but  who  also  continued  to 
have  their  normal  managerial  or 
supervisory  responsibilities.  For 
example,  a  local  supervisor  may  have 
been  responsible  for  implementing  the 
reissuance  of  security  badges,  but  that 
supervisor  may  have  also  continued 
with  his  normal  duties,  such  as,  the 
routine  scheduling  of  shift  personnel  or 
the  supervision  of  personnel  in  the 
normal  course  of  their  duties. 

Lost  revenue  means  those  revenues 
which  the  eligible  applicant  would  have 
earned  were  it  not  for  measures  required 
by  the  Department  of  Transportation  or 
law  enforcement  agencies  in  response  to 
the  events  of  September  11,  2001.  An 
example  of  lost  revenue  is  the  lost 
revenue  bom  parking  spaces  that  were 
placed  out  of  service  as  the  result  of 
FAA  security  requirements.  Lost 
revenue  also  includes,  but  is  not  limited 
to,  the  loss  of  airport  landing  fees 
resulting  from  decreased  air  traffic  as 
the  result  of  FAA  suspending  air 
operations,  and  reduced  fees  paid  by 
airport  vendors  due  to  the  lost  sales  that 
they  incurred  as  the  result  of  FAA 
suspending  air  operations. 

Normal  costs  means  the  costs 
incurred  by  eligible  applicants  for  the 
purpose  of  airport  seciirity  that  are  not 
directly  related  to  the  new,  additional, 
or  revised  security  requirements 
imposed  by  the  FAA  or  the  TSA  on  or 
after  September  11,  2001. 

On-airport  parking  lot  means  the 
individual  or  business  entity,  other  than 
an  airport  operator,  that  controls 
through  lease  or  other  business 
arrangement  with  an  airport  operator, 
the  daily  operation,  maintenance,  and 
management  of  a  parking  lot  located  on 
land  identified  as  airport  property  on  an 
airport  property  map. 

Operator  losses  mean  the  losses 
resulting  bom  decreased  revenue  or 
increased  expenses  resulting  from  FAA 
security  requirements. 

Pre-September  11,  2001  costs  means 
costs  otherwise  budgeted  or  expended 
prior  to  September  11,  2001. 

Prudent  measure  means  a  new  or 
additional  measure  undertaken  by  an 


eligible  applicant  to  improve  airport  and 
passenger  security  which  was  not 
directly  Ordered  by  the  FAA. 
Contracting  for  on-airport  catering  to 
provide  meals  for  law  enforcement 
officers  located  at  the  airport  in 
response  to  an  FAA  security  directive 
but  not  specifically  directed  by  the  FAA 
would  be  an  example  of  a  prudent 
measure. 

Unallowable  costs  means  those  costs 
that  do  not  meet  the  definitions  of 
allowable  and  direct  costs.  Unallowable 
costs  include  capital  costs,  indirect 
costs,  normal  costs,  lost  revenue, 
operating  losses,  and  prudent  measures, 
as  well  as  pre-September  11,  2001  costs. 

Vendor  of  on-airfield  direct  services  to 
air  carriers  means  an  individual  or 
business  entity,  other  than  the  serviced 
air  carrier  or  airport  operator,  that 
provides  through  a  fee  arrangement 
cleaning,  fueling,  maintenance,  baggage 
handling,  food  and  beverages  or  other 
services  for  aircraft  on  the  airfield.  For 
the  purposes  of  this  definitions,  an  air 
carrier  that  performs  such  services  for 
another  air  carrier  is  considered  to  be  a 
vendor  when  performing  the  same  or 
similar  services  on  the  airfield.  For 
purposes  of  this  part  the  term  airfield 
denotes  the  aircraft  operating  area  of  an 
airport  where  most  of  the  aeronautical 
activities  occiir.  The  location  of  the 
vendor's  business  need  not  be  on  the 
airport  so  long  as  the  work  is  performed 
on  the  airfield. 

SI 54.5    WlMt  funds  will  ttte  FAA  distribute 
udner  this  part? 

(a)  Through  the  regulations  in  this 
part,  the  FAA  is  distributing 
reimbursement  authorized  under 
section  121  of  the  Act,  to  the  extent 
such  funds  are  appropriated  by 
Congress.  As  of  December  21,  2002,  no 
such  funds  have  been  appropriated. 

(b)  The  reimbursement  provided 
under  this  part  to  an  airport  is  Federal 
assistance  within  the  meaning  of  49 
U.S.C.  47133,  and  Federal  financial 
assistance  within  the  meaning  of  the 
FAA  Policy  and  Procedures  Concerning 
the  Use  of  Airport  Revenue  published 
on  February  16, 1999  (for  availability 
see  http://www.faa.gov/arp/fedreg/htm). 

S  154.7    Howmuchofanaligibie 
■ppHcant's  estiineted  rsinilMirswnent  wHI  be 
distributed  under  this  pert? 

Upon  appropriation,  and  after  all 
applications  are  received  in  accordance 
with  this  part,  the  FAA  will  determine 
the  total  amoimt  of  all  allowable  costs 
requested.  In  the  event  the  total 
allowable  costs  exceed  appropriated 
funds,  the  FAA  will  approve 
reimbursement  of  a  uniform  percentage 
of  allowable  costs  that  equates  the  total 


approved  reimbursements  with  the 
appropriated  amount.  In  the  event  that 
additional  funds  are  subsequently  made 
available,  the  FAA  will  give  priority  to 
fully  reimbursing  allowable  costs 
claimed  in  initial  applications.  If  total 
allowable  costs  are  less  than 
appropriated  funds,  the  FAA  will 
publish  a  notice  in  the  Federal  Register 
of  the  due  date  for  the  filing  of  further 
applications. 

S  154.9    What  are  the  limits  on 
reimbursement  to  appltcants? 

(a)  The  FAA  approves  reimbursement 
only  for  allowable  costs,  subject  to  the 
limitation  in  paragraph  (c)(3)  of  this 
section. 

(b)  Initial  applications  must  be 
limited  to  allowable  costs  incurred 
during  the  period  between  September 
11.  2001  and  March  31.  2002. 

(c)  The  following  items  are  not 
eligible  for  reimbursement: 

(1)  Unallowable  costs. 

(2)  Lost  revenue. 

(3)  Costs  otherwise  recovered.  Where 
the  costs  are  recovered  by  direct  charge, 
surcharge,  or  charge-back  for 
incremental  or  new  security  costs,  or  by 
a  specific  grant,  insurance  payment,  or 
other  financial  assistance  device,  the 
costs  will  not  be  reimbursed.  Where  the 
cost  are  recovered  by  a  general  increase 
in  prices  or  rates  and  charges,  the  F.\A 
may  approve  reimbursement,  subject  to 
a  requirement  that  the  eligible  applicant 
provide  an  appropriate  rebate  of 
reimbursed  amounts  to  its  customers, 
tenants,  or  users. 

f  1 54.1 1    VVho  is  eligible  to  apply  for 
reimbursement  under  this  part? 

The  following  are  eligible  to  apply  for 
reimbursement  under  this  part: 

(a)  Airport  operators. 

(b)  On-airport  parking  lots. 

(c)  Vendor  of  on-airfield  direct 
services  to  air  carriers. 

Subpart  B— Application  Procaduraa 

S  154.13    When  must  applicants  apply  for 
t? 


(a)  All  eligible  applicants  must  submit 
an  initial  completed  application 
covering  the  period  September  1 1 .  2001 
through  March  31.  2002.  The  FAA  must 
receive  applications  by  June  1,  2002. 

(b)  If  funds  initially  appropriated  for 
reimbursement  under  this  part  exceed 
total  allowable  costs  included  in  all 
applications,  or  if  additional  funds 
subsequently  become  available,  the  FAA 
will  publish  a  new  application  due  date 
in  the  Federal  Register. 

S 1 54.1 5    To  wtiat  address  must  applicants 
send  ttieir  applications? 

(a)  You  must  submit  your  application, 
and  all  required  supporting  information. 
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in  hard  copy  (not  solely  by  fax  or 
electronic  means)  in  triplicate  to  the 
following  address:  Federal  Aviation 
Administration.  Office  of  Airport 
Planning  and  Programming,  Airport 
Financial  Assistance  Division,  APP- 
500,  800  Independence  Avenue  SW., 
Washington.  DC  20591. 

(b)  If  your  complete  application  is  not 
sent  to  the  address  in  paragraph  (a)  of 
this  section,  the  FAA  will  not  accept  it. 

§  1 54.1 7    What  documentation  is  necessary 
to  support  an  application? 

(a)  The  application  must  include  the 
completed  form  in  Appendix  A  of  this 
Part.  You  must  support  the  costs  of 
claims  for  reimbursement  with  the 
normal  invoices,  vouchers,  payrolls,  and 
supporting  accounting  records  that 
constitute  adequate  documentary 
evidence  for  the  purposes  of  an 
independent  audit.  Supporting 
accounting  records  include  general  and 
specialized  journals,  ledgers,  manuals, 
and  supporting  worksheets  and  other 
analyses,  and  corroborating  evidence 
such  as  invoices  and  vouchers.  You 
must  supply  a  copy  of  this  supporting 
docimientation  to  the  FAA  upon 
request.  Audited  financial  statements 
are  adequate  support  provided  they 
show  the  specific  costs  submitted  for 
reimbursement.  Documentary  evidence 
must  show  that  the  amoimts  requested 
for  reimbursement  were  actually 
incurred.  Budget  estimates  or  cost 
allocations  are  not  sufficient  by 
themselves  to  establish  a  claim  for 
reimbursement. 

(b)  You  must  designate  the  specific 
security  requirement  and  the  Federal 
Aviation  Administration  or 
Transportation  Security  Administration 
source  document  associated  with  each 
claimed  allowable  cost  by  citing  the 
Security  Directive  number  and 
paragraph.  Emergency  Amendment 
number  and  paragraph,  or  other  specific 
cite.  You  must  identify  this  information 
as  sensitive  security  information  (SSI) 
under  14  CFR  Part  191,  by  marking  the 
top  and  bottom  of  the  first  page 
"Sensitive  Security  Information"  and 
marking  each  page  that  contains  SSI 
with  the  following: 

Warning: 

THIS  DOCUMENT  CONTAINS  SENSITIVE 
SECURITY  INFORMATION  THAT  IS 
CONTROLLED  UNDER  THE  PROVISIONS 
OF  14  CFR  PART  191.  THE  INFORMATION 
MAY  NOT  BE  RELEASED  IN  ANY  FORM 
WITHOUT  THE  EXPRESS  PRIOR  WRITTEN 
CONSENT  OF  THE  ADMINISTRATOR  OR 
ASSOCL\TE  ADMINISTRATOR  FOR  CIVIL 
AVIATION  SECURITY.  ACS-1.  IN 
ACCORDANCE  WITH  49  U.S.C.  40119.  THIS 
INFORMATION  IS  EXEMPT  BY  STATUTE 
FROM  DISCLOSURE  UNDER  THE  FOL\. 


UNDER  THE  PROVISIONS  OF  14  CFR 
191.5(D).  VIOLATORS  ARE  SUBJECT  TO 
CIVIL  PENALTY  OR  OTHER  ACTION  BY 
THE  FAA. 

(c)  The  Federal  Aviation 
Administration  or  Transportation 
Security  Administration  will  review  this 
information  to  verify  that  the  cost  was 
incurred  to  satisfy  an  eligible 
requirement.  Questions  concerning 
security  requirements  applicable  to  a 
particular  eligible  applicant  may  be 
addressed  to  Special  Projects  Officer, 
Office  of  CAS  Operations  (202)  267- 
7296  or  7262  at  the  Federal  Aviation 
Administration. 

(d)  You  must  certify  that  you  have 
consulted  with  airport  tenants  regarding 
adjustment  in  rental  rates  in  accordance 
with  section  122  of  the  Act. 

(e)  You  must  document  the  extent  to 
which  you  recovered  costs  otherwise 
eligible  for  reimbiu^ement. 

§  1 54.1 9    Must  applicants  certify  tite  truth 
and  accuracy  of  data  ttiey  submit? 

The  Chief  Officer  (CEO),  Chief 
Financial  Officer  (CFO),  or  the  Chief 
Operating  Officer  (COO)  must  certify  the 
request  for  reimbursement  on  the  form 
in  Appendix  A  of  this  part.  The 
certification  must  attest  to  the  truth  and 
acciiracy  of  the  information  and  to 
compliance  with  Section  121  of  the 
Aviation  and  Transportation  Security 
Act. 

S 1 54.21    What  records  must  applicants 
retain? 

As  an  applicant  that  applies  for 
reimbursement  under  this  part: 

(a)  You  must  retain  all  books,  records, 
and  other  source  and  summary 
documentation  supporting  your  claims 
for  reimbursement  of  direct  costs 
pursuemtto  Section  121  of  the  Act.  This 
requirement  includes,  but  is  not  limited 
to: 

(1)  Supporting  evidence  and 
documentation  demonstrating  the 
validity  of  the  data  you  provide;  and 

(2)  All  reports,  working  papers,  and 
supporting  documentation  pertaining  to 
audits  or  review  conducted  l^ 
independent  auditors  under  the 
requirements  of  this  part. 

(b)  You  must  preserve  and  maintain 
this  documentation  in  a  manner  that 
readily  permits  its  audit  and 
examination  by  representatives  of  the 
FAA,  the  TSA,  the  Office  of  the 
Secretary,  Department  of  Transportation 
(including  the  Office  of  the  Inspector 
General),  the  Comptroller  General  of  the 
United  States,  or  other  authorized 
Federal  agencies. 

(c)  You  must  retain  this 
dociunentation  for  five  years. 

(c)  You  must  make  all  requested  data 
available  within  one  week  from  a 


request  by  the  FAA,  the  TSA,  the  Office 
of  the  Secretary,  the  Department  of 
Transportation  (including  the  Office  of 
the  Inspector  General),  the  Comptroller 
General  of  the  United  States,  or  other 
authorized  Federal  agencies. 

§  1 54.23    Are  applicants  that  participate  in 
this  program  subject  to  audit? 

(a)  All  requests  for  reimbursement  are 
subject  to  audit.  All  information  you 
submit  with  your  applications  and  all 
records  and  documentation  that  you 
retain  are  also  subject  to  audit. 

(b)  To  accommodate  each  eligible 
applicant's  normal  fiscal  year  and  audit 
cycle,  the  FAA  will  partially  release 
approved  reimbursement  prior  to 
completion  of  the  annual  audit  on  the 
condition  that  the  audit  will  be 
forwarded  to  the  FAA  (same  address  as 
the  application)  within  30  days  after 
completion.  Until  completion  of  the 
audit,  the  FAA  will  retain  10%  of  the 
approved  reimbursement.  Upon  receipt 
of  the  audit,  the  Department  will  adjust 
the  reimbursement  to  conform  with  the 
results  of  audit  and  the  requirements  of 
this  part. 

(c)  Airport  operators  that  are  non- 
Federal  local  governments,  and  non- 
profit organizations,  must  follow  the 
Office  of  Management  and  Budget 
Circular  No.  A-133  Single  Audit 
Requirements  (for  availability  see  5  CFR 
1310.3).  Consequently,  their  requests  for 
reimbursement  must  be  treated  as 
though  the  amount  had  been  a  Federal 
award  and  must  be  audited  in 
accordance  with  OMB  Circular  A-133. 
If  the  airport  operator  did  not  have 
Federal  assistance  of  $300,000  or  more 
to  meet  the  criteria  for  having  a  single 
audit,  that  operator  follow  the 
procedures  set  forth  in  paragraph  (d)(2) 
of  this  section  governing  requests 
"under  $300,000." 

(d)  Vendors  of  on-airfield  direct 
services  to  air  carriers,  parking  lot 
operators,  and  other  eligible  applicants 
that  request  reimbursement  but  are  not 
subject  to  OMB  Circular  A-133  (for 
availability  see  5  CFR  1310.3)  must 
comply  with  the  following 
requirements: 

(1)  For  requests  of  $300,000  or  more, 
the  amoimt  must  be  subject  to  annual 
audit  and  the  amount  for  the  period 
under  audit  must  be  commented  upon 
and  certified  by  the  auditor.  If  the 
amount  requested  for  reimbursement 
spans  more  than  one  audit  period,  the 
independent  auditor  must  comment  and 
certify  the  amount  for  each  period.  As 
an  alternative,  the  applicant  may  submit 
a  single  certified  audit  report  that 
specifically  addresses  the  amount 
requested  for  reimbursement. 
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(2)  For  requests  under  $300,000,  the 
eligible  applicant,  as  an  alternative  to 
audit,  may  submit  with  its  application 
copies  of  its  supporting  documentation, 
as  described  in  §  154.17(a)  upon  request 
by  the  FAA. 

(e)  Questions  regarding  audit 
procedures,  or  the  reimbiu^ement  form 
may  be  addressed  to  AAS-400,  at  (202) 
267-5879. 


(f)  The  auditor  is  not  responsible  for 
expressing  an  opinion  on  whether  a 
particular  claimed  cost  was  incurred  to 
comply  with  an  eligible  requirement. 
That  determination  will  be  made  by  the 
FAA  or  the  TSA  based  on  the 
information  submitted  with  the 
application  as  set  forth  in  §  154.17. 
Information  identified  in  §  154.17(b)  is 
SSI  and  may  be  disclosed  to  auditors 
only  on  a  need  to  know  basis,  in 


accordance  with  part  191  of  this 
chapter.  Each  auditor  is  considered  to 
be  employed  by,  contracted  to,  or  acting 
for  an  airport  operator  or  air  carrier,  and 
is  responsible  for  restricting  disclosure 
of  SSI  in  accordance  with  §  191.5  of  this 
chapter. 

Appendix  A  to  Fart  154 — Form  for 
Application  for  Reimbursement 

BILUNG  CODE  4«1»-13-M 
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AVIATION  AND  TRANSPORTATION  SECURITY  ACT 
I  SECTION  121 

APPLICATION  TO  PART  154  FOR  REIMBURSEMENT  OF 
NEW,  ADDITIONAL,  OR  REVISED  SECURITY  REQUIREMENTS 


Name 


Type  or  entity  (airport  operator,  on-airport  paricing 
lot,  vendor  of  on-airfield  direct  services  to  air 
carriers). 


Address 


Telephone  Number 


Airport(s)  Associated  with  the  Request  for  Reimbursement  (list  on  attachment  if  required) 


Filing  -  Is  this  a  revised  or  Original  Filing^ 


ACCOUNT  INFORMATION 


Bank  Routing  Number 

(9  Positions) 

Account  Number 

- 

Name  of  Account 

Type  of  Account 

• 

Total  Reimbursement  Claimed  (from  attached 
cost  incurred  sheets) 

S 

CERTIFICATIONS 


I  Certify  that  the  information  contained  in  this  form  is  a  true  and  accurate  request  for  reimbursement  of  the 
allowable  -  direct  costs  permitted  under  Section  121  of  the  ATSA  P.L.I  07-71,  115  Stat.  597.  I  understand 
that  falsification  of  this  claim  for  reimbursement  may  result  in  criminal  prosecution  resulting  in  fme  and/or 
imprisonment.  (18  U.S.C.  1001) 


(APPLICABLE  ONLY  TO  AIRPORT  OPERATORS)  I  Certify  that  the  airport  identified  above  has 
consulted  with  tenants  at  the  airport  regarding  adjustments  in  rental  rates  in  accordance  with  the  terms  of 
section  122  of  the  ATSA,  P.L.  107-71, 115  Stat.  597. 


Certifying  Officer  (signature) 


Date 


Print  Name  and  Title  (CEO,  CFO,  or  COO) 


Telephone  Number 
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Cost  Incurred  By  Category 

Please  provide  a  separate  sheet  for  each  category  of  cost  for  which  you  request 
reimbursement.  For  instance,  new  background  checks,  reissuance  of  security  badges, 
additional  security  patrols,  additional  security  check  points,  installation  of  barricades,  and 
terminal,  airfield,  cargo,  and  parking  facility  modifications  are  separate  cost  categories. 
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Cost  Category 


DescriptioD  of  the  new,  additional,  or  revised  security  requirement  imposed  by  the  FAA 
or  the  TSA  on  or  after  September  11 ,  2001 . 


Type  -New,  Additional,  or  Revised 


COST  SUMMARY 


Expense 

Contracted  for  or 
Budgeted  amount 
Prior  to  9/11/01 

Actual  Cost 

Difference 

Wage  and  Salary 

Contracts 

Equipment 

Materials 

Land 

Miscellaneous  (not 
to  exceed  5%  of  the 
cost  category) 

Other  (Please 
attached  a  list) 

Subtotals 

RECOVERED  COSTS  SUMMARY 


Costs  recovered  through  direct  charge,  surcharge,  charge-back, 
insurance  payment,  grant  etc. 

S 

Costs  recovered  through  general  increase  in  prices,  lease  rales  or 
rates  and  charges 

Total  Reimbursement  Claimed  for  Cost  Category 

$ 

Issued  in  Washington,  DC  on  December  17, 
2001. 

Jane  F.  Garvcjr, 
Administrator. 

[FR  Doc.  01-31435  Filed  12-18-01;  3:57  pmj 
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DEPARTMErfT  OF  EDUCATION 

[CFDA  No.  84.305H] 

Office  of  Educational  Research  and 
Improvement  (OERI),  Cognition  and 
Student  Learning  (CASL)  Research 
Grant  Program 

action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  improve  student 
learning  by  supporting  a  new  program 
of  research  that  brings  recent  advances 
in  cognitive  science  and  neuroscience  to 
bear  on  significant  educational 
problems.  The  overarching  goal  of  this 
program  of  research  is  to  establish  a 
scientific  foundation  for  educational 
practice  by  supporting  research  on  key 
processes  of  attention,  memory,  and 
reasoning  that  are  essential  for  learning 
and  that  are  likely  to  produce 
substantial  gains  in  academic 
achievement. 

Eligible  Applicants:  Public  and 
private  agencies,  institutions,  and 
organizations,  including  for-profit  and 
non-profit  organizations:  institutions  of 
higher  education;  State  and  local 
educational  agencies;  and  regional 
educational  laboratories. 

Deadline  for  Receipt  of  Letter  of 
Intent:  February  5,  2002. 

A  Letter  of  Intent  is  optional,  but 
encouraged,  for  each  application.  The 
Letter  of  Intent  is  for  OERI  planning 
purposes  and  will  not  be  used  in  the 
evaluation  of  the  application. 

Applications  Available:  December  21, 
2001.  J 

Deadline  for  Transmittal  of 
Applications:  April  15,  2002. 

Estimated  Available  Funds:  Up  to 
$3,000,000  for  the  first  year  of  this 
program. 

The  estimated  amount  of  funds 
available  for  new  awards  is  based  on  the 
Administration's  request  for  this 
program  for  FY  2002.  The  actual  level 
of  funding,  if  any,  depends  on  final 
congressional  action.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Estimate&  Range  of  Awards:  $75,000 
to  $500,000. 

Estimated  Size  of  Awards:  The  size  of 
the  awards  will  be  commensurate  with 
the  nature  and  scope  of  the  work 
proposed. 

Estimated  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  mcmths. 
Page  Limits:  The  application  must 
include  the  following  sections:  title  page 


form  (ED  424),  one-page  abstract, 
research  narrative,  literature  cited, 
curriculum  vitae  for  principal 
investigators(s)  and  other  key  personnel, 
budget  summary  form  (ED  524)  with 
budget  narrative,  appendix,  and 
statement  of  equitable  access  (GEPA 
427).  The  research  narrative  is  where 
you,  the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  the 
research  narrative  (text  plus  all  figures, 
charts,  tables,  and  diagrams)  to  the 
equivalent  of  25  pages  and  the  appendix 
to  20  pages,  using  the  following 
standards: 

•  A  "page"  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
research  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  the 
title  page  form,  the  one-page  abstract, 
the  budget  summary  form  and  narrative 
budget  justification,  the  curriculum 
vitae,  literature  cited,  or  the  assurances 
and  certifications.  Our  reviewers  will 
not  read  any  pages  of  your  application 
that^ 

•  Exceed  the  page  limit  if  you  apply 
these  standards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 

We  have  found  that  reviewers  are  able 
to  conduct  the  highest  quality  review 
when  applications  are  concise  and  easy 
to  read,  with  pages  consecutively 
numbered. 

Applicable  Statute  and  Regulations: 
(a)  20  U.S.C.  6031;  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
74,  75  (except  as  limited  in  34  CFR 
700.5),  76,  77,  80,  81,  82,  85,  86  (part 
86  applies  only  to  Institutions  of  Higher 
Education),  97,  98,  and  99;  and  (c)  The 
regulations  in  34  CFR  part  700. 

Selection  Criteria:  The  Secretary 
selects  the  following  selection  criteria  in 
34  CFR  700.30(e)  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  criteria  below  will 
receive  the  following  percentage 
weights. 

(a)  National  Significance  (.2) 

(b)  Quality  of  the  Project  Design  (.5) 

(c)  Quality  and  Potential 
Contributions  of  Personnel  (.2) 

(d)  Adequacy  of  Resources  (.1) 
Strong  applications  for  CASL  grants 

clearly  address  each  of  the  applicable 


selection  criteria.  They  make  a  well- 
reasoned  and  compelling  case  for  the 
national  significance  of  the  problems  or 
issues  that  will  be  the  subject  of  the 
proposed  research,  and  present  a 
research  design  that  is  complete,  clearly 
delineated,  and  incorporates  sound 
research  methods.  In  addition,  the 
personnel  descriptions  included  in 
strong  applications  make  it  apparent 
that  the  project  director,  principal 
investigator,  and  other  key  personnel 
possess  training  and  experience 
commensurate  with  their  duties. 

Collaboration:  We  encourage 
collaboration  in  the  conduct  of  research. 
For  example,  major  research  universities 
and  institutions  may  collaborate  with 
historically  underrepresented 
institutions,  such  as  Historically  Black 
Colleges  and  Universities,  Hispanic- 
Serving  Institutions,  and  Tribal  Colleges 
and  Universities. 

Pre-Application  Meeting:  We  will 
hold  a  pre-application  meeting  on 
February  19,  2002  to  discuss  the 
funding  priority.  You  are  invited  to 
participate.  You  will  receive  technical 
assistance  and  information  about  the 
funding  priority.  Participants  are  also 
encouraged  to  use  this  meeting  to 
engage  in  substantive  discussion  about 
prior  empirical  research  and  the  nature 
of  high  quality  research  in  this  new 
area.  The  meeting  will  be  held  at  the 
U.S.  Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
555  New  Jersey  Avenue,  NW.,  room  101. 
Washington,  DC,  between  1  p.m.  and  4 
p.m.  A  summary  of  the  meeting  will  be 
posted  on  the  Internet  at:  http:// 
www.ed.gov/offices/OERI 

Assistance  to  Individuals  With 
Disabilities  at  the  Meeting 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
under  FOn  APPUCATIONS  AND  FURTHER 
INFORMATION  CONTACT  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  we  will  attempt  to  meet  a 
request  we  receive  after  that  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 

SUPPLEMENTARY  INFORMATION:  Cognitive 
science  and  neuroscience  have  been 
dynamic  areas  of  research  over  the  past 
fifteen  years,  producing  breakthroughs 
in  our  basic  understanding  of  the  brain 
and  behavior.  Although  this  research 
has  identified  key  processes  of 
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attention,  memory,  and  reasoning  that 
are  essential  for  learning,  it  has  yet  to 
be  systematically  applied  to  signiHcant 
educational  problems.  Therefore,  OERI 
is  interested  in  funding  research  that 
builds  on  these  advances  and 
meaningfully  connects  them  to 
profound  and  pervasive  problems  in 
learning  or  academic  achievement.  In 
this  competition,  we  focus  on  cognitive 
psychology  rather  than  linguistics, 
artificial  intelligence,  or  other  areas  of 
cognitive  science.  We  seek  research 
proposals  on  both  basic  information 
processing  (problems  in  encoding, 
processing  information  in  working 
memory,  storage,  and  retrieval  of 
knowledge)  and  higher  order  cognition 
(problems  in  executive  function  and 
monitoring,  inferential  and  critical 
thinking,  and  verbal  and  quantitative 
reasoning).  Ranging  from  basic  to  higher 
order  cognition,  the  following  topics  are 
illustrative  foci  for  research: 

Attention:  Research  has  identified 
complex  attentional  mechanisms  at  the 
neural  and  behavioral  level  that  govern 
information  encoding.  Little  is  known, 
however,  about  the  encoding  of 
information  presented  to  students, 
notably,  how  much  information  is 
encoded,  how  attentional  mechanisms 
are  implicated  in  failures  to  encode,  and 
the  degree  to  which  encoding  failure 
explains  academic  failiue,  particularly 
among  students  who  would  not  be 
characterized  as  having  attention  deficit 
disorder.  Clearly,  the  effectiveness  of 
teaching  and  learning  interventions 
depend  on  whether  students  process 
those  interventions,  and  it  may  well  be 
that  effectiveness  can  be  improved  by 
increasing  the  quality  and  degree  of 
student  attention.  Ftuthermore, 
attentional  and  related  information- 
processing  systems  undergo  signiflcant 
development  with  age  and  experience, 
and  such  development  interacts  with 
task  and  contextual  variables  to  affect 
cognitive  performance.  Research  is 
needed  that  bridges  the  gap  between 
detailed,  rigorous  models  of  attention 
(and  its  development)  and  successful 
academic  performance. 

Memory:  Recent  research  suggests  that 
memory  can  be  conceived  of  as  a 
property  of  brain  systems  and  as  an 
outcome  of  the  brain's  processing,  rather 
than  as  a  distinct  item  stored  in  a 
specific  brain  location.  Thus,  memory  is 
both  a  part  and  a  product  of 
information-processing  activities  that 
are  crucial  for  learning.  For  example,  in 
working  memory,  presented  information 
is  both  stored  and  operated  on,  as  when 
students*  add  a  series  of  numbers  in  their 
head  (i.e.,  mental  arithmetic).  Indeed, 
thinking,  problem  solving, 
comprehension,  judgment,  and  long- 


term  retention  are  related  to  operations 
in  working  memory;  all  but  the  simplest 
tasks  also  recruit  executive  control  in 
managing  working  memory.  Although 
research  has  related  working  memory  to 
individual  differences  in  test 
performance,  few  process  analyses  have 
been  done  to  either  isolate  sources  of 
difficulties  in  school-related  tasks  or  to 
design  process-based  interventions  to 
reduce  those  difficulties.  Most  recently, 
research  on  memory  has  focused  on 
multiple  memory  systems  and  processes 
in  long-term  memory*,  which  would  be 
tapped  to  different  degrees  in  different 
academic  tasks.  Although  theorists 
differ  about  the  exact  nature  of  these 
multiple  memories,  research  has 
demonstrated  that  learners  harbor 
memories  for  presented  material  that  are 
elicited  with  varying  success  in 
different  testing  environments.  Thus, 
research  might  profitably  focus  on  how 
to  improve  retrieval  of  these  implicit 
memories  for  learned  material,  how 
memory  systems  differ  in  their  support 
for  reasoning  and  problem  solving,  and 
how  representations  in  memory  can 
more  accurately  reflect  what  has  been 
taught. 

Reasoning:  Although  the  seeds  of 
reasoning  competence  appear  to  be 
planted  early  in  development,  logical 
and  other  forms  of  reasoning  continue  to 
develop  significantly  into  late 
adolescence.  Rudimentary  reasoning  is 
required  for  students  to  comprehend 
textbooks,  follow  class  lectures  and 
discussions,  and  to  write  and  think 
effectively  on  their  own.  Research  has 
distinguished  different  kinds  of 
reasoning  errors  in  laboratory  tasks, 
which  can  be  ameliorated  in  different 
ways.  Furthermore,  research  has  shown 
that  students  are  not  trapped  in 
cognitive  stages  until  they  are  "ready  to 
learn,"  but,  rather,  they  can  learn  to 
improve  their  reasoning  at  each  stage  of 
development.  Research  is  needed  that 
links  this  work  on  reasoning 
development  and  performance  to  the 
amelioration  of  reasoning  problems  in 
important  academic  contexts,  such  as 
hi^-stakes  testing.  Students  who  fail  to 
master  these  higher-order  reasoning 
skills  are  unlikely  to  compete  effectively 
in  a  fast-moving  economy  in  which  new 
learning  and  problem  solving  are 
routinely  required. 

Applicants  must  focus  on  research 
that  has  the  potential  to  produce 
substantial  gains  in  academic 
achievement.  Dependent  variables  may 
include:  measures  of  cognitive 
processes,  such  as  conceptual 
undwstanding;  performance  on 
problems  from  textbooks,  homework 
exercises,  and  other  ordinarily  and 
widely  assigned  school  tasks;  items 


such  as  those  customarily  given  on 
standardized  tests  (e.g.,  SATs,  NAEP); 
and  other  measures  of  learning  or 
cognition  that  are  demonstrably  relevant 
to  academic  achievement. 

Priority 

This  competition  focuses  on  projects 
designed  to  meet  the  following  absolute 
priority.  Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet  the 
priority. 

Absolute  Priority 

Despite  their  relevance  to  learning, 
recent  advances  in  cognitive  science 
and  neuroscience  have  remained 
virtually  untapped  in  education.  This 
program  of  research  on  Cognition  and 
Student  Learning  seeks  to  establish  a 
scientific  foundation  for  educational 
practice  by  building  on  these  theoretical 
and  empirical  advances  and  applying 
them  to  significant  problems  in  learning 
or  academic  achievement.  Specifically, 
proposals  are  solicited  that  address 
either  1  or  2  below. 

1.  Mechanisms  of  basic  information 
processing,  such  as  the  following,  and 
their  relation  to  significant  problems  in 
learning  or  academic  achievement. 

a.  Attention. 

b.  Working  memory. 

c.  Learning  processes:  Acquisition 
and  retention. 

d.  Storage  in  and  retrieval  from  long- 
term  memory. 

e.  Interference  and  inhibition. 

2.  Mechanisms  of  higher  order 
cognition,  such  as  the  following,  and 
their  relation  to  significant  problems  in 
learning  or  academic  achievement. 

a.  Executive  function  and  monitoring. 

b.  Metamemory /memory  strategies. 

c.  Meaning  extraction  (literal  and 
figurative)  for  words,  sentences, 
discourse,  and  complex  events. 

d.  Inference  and  critical  thinking: 
derivation  of  semantic,  logical,  and 
pragmatic  inferences,  situation  models, 
and  other  mental  representations. 

e.  Similarity,  categorization,  and 
analogical  reasoning. 

f.  Non-verbal  reasoning  (e.g.,  spatial, 
scientific,  quantitative  reasoning). 

g.  Conceptual  development  (e.g., 
biology,  music,  calculus). 

h.  Judgment  and  decision-making. 

Proposed  research  must  be  motivated 
by  a  specific  conceptual  framework  and 
relevant  prior  empirical  evidence,  both 
of  which  must  be  clearly  articulated. 
The  research  must  have  the  potential  to 
advance  fundamental  knowledge  that 
bears  on  solving  important  problems  in 
learning  or  academic  achievement.  The 
proposal  must  indicate  method  and  why 
the  approach  taken  optimally  addresses 
the  research  question.  Any  approach 
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must  incorporate  a  valid  process  that 
allows  for  generalization  beyond  the 
study  participants.  Proposals  must 
indicate  which  of  the  following 
approaches  is  to  be  used: 

1.  Experiment  (control  group: 
randomized  assignment — both 
required). 

2.  Quasi-experiment  (comparison 
group,  stratified  random  assignment, 
groups  comparable  at  pretest,  statistical 
adjustment  for  comparability). 

3.  Correlational  study  (simple, 
multiple/logistic  regression,  structural 
equation  modeling,  hierarchical  linear 
modeling). 

4.  Other  quantitative  (e.g.,   | 
simulation). 

5.  Descriptive  study  using  qualitative 
techniques  (e.g.,  ethnographic  methods; 
focus  groups:  classroom  observations; 
case  studies:  single  subject  designs). 

The  design  of  studies  should  Be  clear: 
Independent  and  dependent,  or 
predictor  and  criterion,  variables  should 
be  distinguished.  Proposed  research  is 
expected  to  employ  the  most 
sophisticated  level  of  design  and 
analysis  that  is  appropriate  to  the 
research  question.  For  research 
questions  that  cannot  be  answered  using 
a  randomized  assignment  experimental 
design,  the  proposal  should  spell  out 
the  reasons  why  such  a  design  is  not 
applicable  and  why  it  would  not 
represent  a  superior  approach 
(compared  to  the  selected  design). 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  in  order  to  make 
timely  grant  awards  in  FY  2002.  the 
Secretary  has  decided  to  issue  this 
application  notice  without  first 
publishing  a  proposed  priority  for 
public  comment.  These  regidations  will 
apply  to  the  FY  2002  grant  competition 
only.  The  Secretary  takes  this  action 
under  section  437(d)(1)  of  the  General 
Education  Provisions  Act. 

OERI  is  conducting  this  grant 
competition  under  the  national  research 
institutes  authority  for  the  purpose  of 
funding  projects  that  will  establish  a 
new  stream  of  research  bridging  basic 
cognitive  science  and  educational 
application.  Cognitive  science, 
including  studies  of  learning,  memory, 
decision  making,  language  acquisition, 
higher  order  thinking  skills,  as  well  as 
the  brain  mechanisms  underlying  these 
abilities,  has  shown  explosive  growth  in 
the  last  25  years.  Indeed,  along  with 
genomic  science,  many  believe  that  the 
cognitive  and  brain  sciences  have 
generated  the  greatest  scientific  progress 


of  the  late  20th  century.  Basic  research 
within  the  disciplines  of  psychology, 
linguistics,  and  neuroscience  has 
generated  new  and  important 
fundamental  knowledge  on  how  people 
learn.  However,  most  of  this  research 
has  been  conducted  in  laboratory 
settings,  with  samples  of  convenience, 
and  with  tasks  that  are  artificial. 
Translations  of  this  research  into 
educational  practice  have  either  not 
occurred  or  have  not  gotten  further  than 
abstract  statements  of  principles. 

The  new  program  of^ research 
sponsored  by  OERI  is  intended  to  move 
research  in  the  cognitive  and  brain 
sciences  into  schools,  expanding  the 
knowledge  base  to  school  settings,  and 
to  develop  new  programs  and 
interventions  that  take  advantage  of  that 
knowledge  base. 

Thus  for  the  first  time  OERI  is 
soliciting  applications  that  will  address 
the  lack  of  substantial  interplay  between 
the  applied  problems  of  schools  and 
learners,  and  the  cognitive  and  brain 
sciences. 

In  a  separate  Federal  Register  notice 
to  be  published  in  the  near  future,  the 
Assistant  Secretary  will  ask  for  public 
comment  on  this  priority  for  the 
purpose  of  designing  and  conducting 
future  grant  competitions  for  this 
research. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Cognition  and  Student  Learning 
Researdi  Grant  Program  (CFDA 
84.305H)  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  under  the  CASL  program, 
you  may  submit  your  application  to  us 
in  either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPUCATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

It  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 


Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPUCATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  CASL  Program  at: 
http://e-grants.ed.gov. 

Due  to  software  upgrades,  it  is 
anticipated  that  the  e-Application 
software  will  be  unavailable  for  several 
days  in  mid-January.  The  tentative  dates 
for  this  system  down  time  are  January 
11-21.  2002.  Please  check  this  site  for 
future  updates  on  system  availability. 

We  have  included  additional 
information  about  the  e- APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

FOR  APPUCATIONS  AND  FURTHER 
INFORMATION  COrfTACT:  Valerie  Reyna, 
Office  of  Educational  Research  and 
Improvement.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
room  600,  Washington,  DC  20208. 
Telephone:  (202)  219-1385  or  via 
Internet:  Valerie.Reyna@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  APPUCATIONS  AND 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  iday 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
Valerie  Rejma.  However,  the 
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Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 


To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-€498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  5031. 
Dated:  December  lb.  ZOOl. 
Graver  |.  Whitehurst, 

Assistant  Secretary  for  Educational.  Research 

and  Improvement. 
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Executive  Order  13240  of  December  18,  2001 

Council  of  Europe  in  Respect  of  the  Group  of  States  Against 
Oimiption 


IFR  Doc.  01-31665 
Filed  12-20-01:  8:45  ami 
Billing  code  3195-01-P 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States,  including  section  1  of  the  International  Organiza- 
tions hnmunities  Act  (22  U.S.C.  288)  (the  "Act"),  and  having  found  that 
the  Council  of  Europe  in  Respect  of  the  Group  of  States  Against  Corruption 
(GRECO)  is  a  public  international  organization  in  which  the  United  States 
participates  within  the  meaning  of  the  Act,  I  hereby  designate  GRECO  as 
a  public  international  organization  entitled  to  enjoy  the  privileges,  exemp- 
tions, and  immunities  conferred  by  the  Act.  This  designation  is  not  intended 
to  abridge  in  any  respect  privileges,  exemptions,  or  immunities  that  such 
organization  may  have  acquired  or  may  acquire  by  international  agreement 
or  by  law. 


(^ 


THE  WHITE  HOUSE, 
December  18,  2001. 
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Executive  Order  13241  of  December  18,  2001 

Providing  an  Order  of  Succession  Within  the  Department  of 
Agriculture 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Section  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  Order, 
the  officers  named  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  Agriculture  (Secretary) 
during  any  period  when  both  the  Secretary  and  the  Deputy  Secretary  of 
Agriculture  (Deputy  Secretary)  have  died,  resigned,  or  are  otherwise  unable 
to  perform  the  functions  and  duties  of  the  office  of  Secretary. 

Sec.  2.  Order  of  Succession. 

(a)  Under  Secretary  of  Agriculture  for  Farm  and  Foreign  Agricultural  Serv- 
ices; 

(b)  Under  Secretary  of  Agriculture  for  Marketing  and  Regulatory  Programs; 

(c)  Under  Secretary  of  Agriculture  for  Rural  Development; 

(d)  Under  Secretary  of  Agriculture  for  Food,  Nutrition,  and  Consumer 
Services; 

(e)  Under  Secretary  of  Agriculture  for  Natural  Resources  and  Environment; 

(f)  Under  Secretary  of  Agriculture  for  Research,  Education,  and  Economics; 

(g)  Under  Secretary  of  Agriculture  for  Food  Safety; 
(h)  General  Coimsel  of  the  Department  of  Agriculture; 

(i)  Assistant  Secretary  of  Agriculture  for  Administration;  and 

(j)  Assistant  Secretary  of  Agriculture  for  Congressional  Relations. 
Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  listed  in  section  2(a)- 
(j)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent  permitted  by  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  to  depart  from  this  Executive 
Order  in  designating  an  acting  Secretary. 
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Executive  Order  13242  of  December  18,  2001 

Providing  an  Order  of  Succession  Within  the  Department  of 
Commerce 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Section  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  Order, 
the  officers  nemied  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  Commerce  (Secretary) 
during  any  period  when  both  the  Secretary  and  the  Deputy  Secretary  of 
Commerce  (Deputy  Secretary)  have  died,  resigned,  or  are  otherwise  unable 
to  perform  the  functions  and  duties  of  the  office  of  Secretary. 

Sec.  2.  Order  of  Succession. 

(a)  General  Counsel  of  the  Department  of  Commerce; 

(b)  Under  Secretary  of  Commerce  for  International  Trade; 

(c)  Under  Secretary  of  Commerce  for  Economic  Affairs; 

(d)  Under  Secretary  of  Commerce  for  Oceans  and  Atmosphere  and  Adminis- 
trator of  the  National  Oceanic  and  Atmospheric  Administration; 

(e)  Under  Secretary  of  Commerce  for  Technology; 

(f)  Under  Secretary  of  Commerce  for  Export  Administration; 

(g)  Chief  Financial  Officer  of  the  Department  of  Commerce  and  Assistant 
Secretary  of  Commerce  in  charge  of  Administration;  and 

(h)  Assistant  Secretary  of  Commerce  in  charge  of  Legislative  and  Intergov- 
ernmental Affairs. 

Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  listed  in  section  2(a)- 
(h)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent  permitted  by  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  to  depart  from  this  Executive 
Order  in  designating  an  acting  Secretary. 
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Sec.  4.  Executive  Order  11880  of  October  2,  1975,  Executive  Order  12998 
of  April  5,  1996,  and  section  26  of  Executive  Order  12608  of  September 
9, 1987,  are  hereby  revoked. 
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THE  WHITE  HOUSE, 
December  18,  2001. 
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Executive  Order  13243  of  December  18,  2001 

Providing  an  Order  of  Succession  Within  the  Department  of 
Housing  and  Urban  Development 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Section  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  Order, 
the  officers  named  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  Housing  and  Urban 
Development  (Secretary)  during  any  period  when  both  the  Secretary  and 
the  Deputy  Secretary  of  Housing  and  Urban  Development  (Deputy  Secretary) 
have  died,  resigned,  or  are  otherwise  unable  to  perform  the  functions  and 
duties  of  the  office  of  Secretary. 

Sec.  2.  Order  of  Succession. 

(a)  General  Counsel  of  the  Department  of  Housing  and  Urban  Development; 

(b)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge  of 
Housing- Federal  Housing  Conmiission; 

(c)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge  of 
Community,  Planning  and  Development; 

(d)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge' 
of  Public  and  Indian  Housing; 

(e)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge  of 
Policy  Development  and  Research; 

(f)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge  of 
Fair  Housing  and  Equal  Opportimity; 

(g)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge  of 
Congressional  and  Intergovernmental  Relations; 

(h)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge 
of  Administration;  and 

(i)  Assistant  Secretary  of  Housing  and  Urban  Development  in  charge  of 
Public  Affairs. 

Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  hsted  in  section  2(a)- 
(i)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent  permitted  by  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  to  depart  from  this  Executive 
Order  in  designating  an  acting  Secretary. 
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Executive  Order  13244  of  December  18,  2001 

Providing  an  Order  of  Succession  Within  the  Department  of 


the  Interior 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Section  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  Order, 
the  officers  named  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  the  Interior  (Secretary) 
during  any  period  when  both  the  Secretary  and  the  Deputy  Secretary  of 
the  Interior  (Deputy  Secretary)  have  died,  resigned,  or  are  otherwise  unable 
to  perform  the  functions  and  duties  of  the  office  of  Secretary. 

Sec.  2.  Order  of  Succession. 

(a)  Solicitor  of  the  Department  of  the  Interior;     — 

(b)  Assistant  Secretary  of  the  Interior  in  charge  of  Policy,  Management 
and  Budget; 

(c)  Assistant  Secretary  of  the  Interior  in  charge  of  Land  and  Minerals 
Management; 

(d)  Assistant  Secretary  of  the  Interior  in  charge  of  Water  and  Science; 

(e)  Assistant  Secretary  of  the  Interior  for  Fish  and  Wildlife  and  Parks; 
and 

(f)  Assistant  Secretary  of  the  Interior  for  Indian  Affairs. 
Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  listed  in  section  2(a)- 
(f)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent  permitted  by  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  to  depart  from  this  Executive 
Order  in  designating  an  acting  Secretary. 

Sec.  4.  Executive  Order  11487  of  October  6, 1969.  is  hereby  revoked. 


(^ 


THE  WHITE  HOUSE. 
December  18,  2001. 
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Executive  Order  13245  of  December  18,  2001 

Providing  an  Ord^  of  Succession  Within  the  Department  of 
Labor 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Section  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  OrdM", 
the  officers  named  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  Labor  (Secretary) 
during  any  period  when  both  the  Secretary  and  the  Deputy  Secretary  of 
Labor  (Deputy  Secretary)  have  died,  resigned,  or  are  otherwise  unable  to 
perform  the  functions  and  duties  of  the  office  of  Secretary. 

Sec.  2.  Order  of  Succession. 

(a)  Solicitor  of  Labor; 

(b)  Assistant  Secretary  of  Labor  in  charge  of  Administration  and  Manage- 
ment; 

(c)  Assistant  Secretary  of  Labor  in  charge  of  Policy; 

(d)  Assistant  Secretary  of  Labor  in  charge  of  Congressional  and  Intergovern- 
mental Affairs; 

(e)  Assistant  Secretary  of  Labor  in  charge  of  the  Employment  and  Training 
Administration; 

(f)  Assistant  Secretary  of  Labor  in  charge  of  the  Employment  Standards 
Administration; 

(g)  Assistant  Secretary  of  Labor  in  charge  of  the  Pension  and  Welfare 
Benefits  Administration; 

(h)  Assistant  Secretary  of  Labor  for  Occupational  Safety  and  Health; 

(i)  Assistant  Secretary  of  Labor  for  Mine  Safety  and  Health; 

(j)  Assistant  Secretary  of  Labor  in  charge  of  the  Office  of  Public  Affairs; 

(k)  Assistant  Secretary  of  Labor  for  Veterans*  Employment  and  Training; 
and 

(1)  Assistant  Secretary  of  Labor  in  charge  of  the  Office  of  Disability  Employ- 
ment Policy. 

Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  listed  in  section  2(a)- 
(1)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent  permitted  by  Subchapter  ID  of  Chapter 
33  of  title  5  of  the  United  States  Code,  to  depart  from  this  Executive 
Order  in  designating  an  acting  Secretary. 
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Executive  Order  13246  of  December  18,  2001 

Providing  an  Order  of  Succession  Within  the  Department  of 
the  Treasury 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Section  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  Order, 
the  officers  named  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  the  Treasury  (Secretary) 
during  any  period  when  both  the  Secretary  and  the  Deputy  Secretary  of 
the  Treasiuy  (Deputy  Secretary)  have  died,  resigned,  or  are  otherwise  unable 
to  perform  the  functions  and  duties  of  the  office  of  Secretary. 

Sec.  2.  Order  of  Succession. 

(a)  Under  Secretaries  of  the  Treasury  (including  the  Under  Secretary  of 
the  Treasury  for  Enforcement),  in  the  order  in  which  they  shall  have  taken 
the  oath  of  office  as  such  officers; 

(b)  General  Counsel  of  the  Department  of  the  Treasury;  and 

(c)  Deputy  Under  Secretaries  of  the  Treasury  and  those  Assistant  Secretaries 
of  the  Treasury  appointed  by  the  President  by  and  with  the  consent  of 
the  Senate,  in  the  order  in  which  they  shall  have  taken  the  oath  of  office 
as  such  officers. 

Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  listed  in  section  2(a)- 
(c)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent 

permitted  by  Subchapter  III  of  Chapter  33  of  title  5  of  the  United  States 
Code,  to  depart  from  this  Executive  Order  in  designating  an  acting  Secretary. 

Sec.  4.  Executive  Order  11822  of  December  10,  1974,  is  hereby  revoked. 


(^ 


THE  WHITE  HOUSE, 
December  18,  2001. 
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Executive  Order  13247  of  December  18,  2001 

Providing  an  Order  of  Succession  Within  the  Department  of 
Veterans  Affairs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  Subchapter  III  of  Chapter 
33  of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  that: 

Sec.  1.  Subject  to  the  provisions  of  section  3  of  this  Executive  Order,  the 
officers  named  in  section  2,  in  the  order  listed,  shall  act  as  and  perform 
the  functions  and  duties  of  the  office  of  Secretary  of  Veterans  Affairs  (Sec- 
retary) during  any  period  when  both  the  Secretary  and  the  Deputy  Secretar\' 
of  Veterans  Affairs  (Deputy  Secretary)  have  died,  resigned,  or  are  otherwise 
unable  to  perform  the  functions  and  duties  of  the  office  of  Secreteiry. 

Sec.  2.  Order  of  Succession. 

(a)  Under  Secretary  of  Veterans  Affairs  for  Health; 

(b)  Under  Secretary  of  Veterans  Affairs  for  Benefits; 

(c)  Under  Secretary  of  Veterans  Affairs  for  Memorial  Affairs; 

(d)  General  Counsel  of  the  Department  of  Veterans  Affairs; 

(e)  Assistant  Secretaries  of  Veterans  Affairs,  in  the  order  in  which  they 
shall  have  taken  the  oath  of  office  as  Assistant  Secretaries,  other  than  the 
Chief  Financial  Officer  and,  if  an  Assistant  Secretary,  the  Chief  Information 
Officer; 

(f)  Chief  Information  Officer  of  the  Department  of  Veterans  Affairs,  if 
the  Chief  Information  Officer  is  an  officer  appointed  by  the  President  by 
and  with  the  consent  of  the  Senate; 

(g)  Chief  Financial  Officer  of  the  Department  of  Veterans  Affairs;  and 

(h)  Chairman,  Board  of  Veterans'  Appeals. 
Sec.  3.  Exceptions. 

(a)  No  individual  who  is  serving  in  an  office  listed  in  section  2(a)- 
(h)  in  an  acting  capacity  shall  act  as  Secretary  pursuant  to  this  Executive 
Order. 

(b)  Notwithstanding  the  provisions  of  this  Executive  Order,  the  President 
retains  discretion,  to  the  extent  permitted  by  Subchapter  III  of  Chapter 
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33   of  title  5  of  the  United  States  Code,  to  depart  from  this  Executive 
Order  in  designating  an  acting  Secretary. 
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THE  WHITE  HOUSE. 
December  18,  2001. 
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DEPARTMENT  OF  JUSTICE 
Offlc*  of  the  Attorney  General 


28  CFR  Part  104 

[CIV  104P;  AG  Order  No.  2541-2001] 

mN  1105-AA79  I 

September  11th  Victim  Compensation 
FundofZOOl 

action:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  Shortly  alter  the  September 
11,  2001  terrorist  attacks,  the  President 
signed  the  "September  11  Victim 
Compensation  Fimd  of  2001"  (the 
"Fund")  into  law  as  Title  IV  of  Public 
Law  107-42  ("Air  Transportation  Safety 
and  System  Stabilization  Act")  (the 
"Act").  The  Act  authorizes 
compensation  to  any  individual  (or  the 
personal  representative  of  a  deceased 
individual)  who  was  physically  injured 
or  killed  as  a  result  of  the  terrorist- 
related  aircraft  crashes  on  that  day.  The 
Act  provides  that  the  Fund  will  be 
administered  by  a  Special  Master 
appointed  by  the  Attorney  General.  On 
November  26.  2001.  the  Attorney 
General  appointed  Kenneth  R.  Feinberg 
as  Special  Master. 

The  Department  of  Justice,  in 
consultation  with  the  Special  Master,  is 
issuing  certain  procedural  rules  so  the 
Special  Master  may  commence 
operations  of  the  program  as  soon  as 
practicable.  In  order  to  allow  the  Special 
Master  to  begin  distributing  funds,  the 
Department  is  issuing  this  rule  as  an 
"Interim  Final  Rule"  that  will  have  the 
force  and  effect  of  law  immediately 
upon  publication.  This  rule  is 
designated  "interim,"  however,  because 
the  Department  is  also  seeking  further 
comment  for  a  period  of  30  days  as  part 
of  its  further  review  and  may  expand  or 
adjust  aspects  of  the  rule  after  receiving 
additional  comments. 
DATES:  This  interim  rule  takes  effect  on 
December  21.  2001.  Comments  in 
response  to  this  notice  are  due  by 
January  22,  2002. 

ADDRESSES:  Comments  on  the  interim 
rule  should  be  submitted  by  e-mail  to: 
victimcompensation.comments@usdoj 
.gov,  or  by  telefax  to  301-519-5956. 
Telefaxes  should  be  limited  to  15  pages. 
Comments  may  also  be  mailed  to 
Kenneth  L.  Zwick,  Director,  Office  of 
Management  Programs,  Civil  Division, 
U.S.  Department  of  Justice,  Main 
Building,  Room  3140,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530. 
However,  the  Department  encourages 
commenters  to  submit  their  comments 
by  e-mail  or  telefax.  Comments  received 


are  public  records.  The  name  and 
address  of  the  commenter  should  be 
included  with  all  submissions.  The 
comments  will  be  made  available  on  the 
Victim  Compensation  Fund  Web  site, 
www.usdoj.gov/victimcompensation. 
Comments  will  also  be  available  for 
public  inspection  at  a  reading  room  in 
Washington,  DC.  Arrangements  to  visit 
the  reading  room  must  be  made  in 
advance  by  calling  888-714-3385  (TDD: 
888-560-0844). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Zwick,  Director,  Office  of 
Management  Programs,  Civil  Division, 
U.S.  Department  of  Justice,  Main 
Building,  Room  3140,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530, 
telephone  888-714-3385  (TDD  888- 
560-0844). 

SUPPLEMENTARY  INFORMATION: 
Statement  by  the  Special  Master 

The  September  11th  Victim 
Compensation  Fund  of  2001  is  an 
imprecedented  expression  of 
compassion  on  the  part  of  the  American 
people  to  the  victims  and  their  families 
devastated  by  the  horror  and  tragedy  of 
September  11.  The  Act  itself 
(specifically  Title  IV— Victim 
Compensation),  and  the  attached 
regulations  drafted  and  implemented 
pursuant  to  the  Act,  are  designed  to 
bring  some  measure  of  financial  relief  to 
those  most  devastated  by  the  events  of 
September  11.  In  one  important  sense, 
the  Fund  symbolizes  the  commitment  of 
the  American  people  to  those  most  in 
need.  It  is  an  example  of  how 
Americans  rally  aroimd  the  less 
fortimate. 

The  attached  regulations  have  two 
objectives:  (1)  To  provide  fair, 
predictable  and  consistent 
compensation  to  the  victims  of 
September  11  and  their  families 
throughout  the  life  of  the  program;  and 
(2)  to  do  so  in  an  expedited,  efficient 
manner  without  unnecessary 
bureaucracy  and  needless  demands  on 
the  victims.  The  regulations  highlight  a 
fast  track  administrative  compensation 
program,  eliminating  the  red  tape,  time 
and  expense  of  a  traditional  lawsuit. 
Quick  payment  to  eligible  claimants 
characterizes  this  program. 

The  Fund  offers  the  eligible  claimant 
an  alternative  to  litigation.  To  succeed 
in  the  courtroom,  a  victim  of  the 
September  11  tragedy,  or  his  or  her 
representative,  would  be  compelled  to 
litigate,  probably  for  many  years  at 
excessive  cost,  and  with  all  the 
uncertainty  of  result  which  is  part  of  the 
litigation  process.  Among  the  hazards  of 
such  a  court  proceeding  are:  Would 
liability  be  demonstrated?  Against 


whom?  Would  sufficient  funds  be 
available  to  pay  in  full  any  resulting  tort 
award?  Would  the  verdict,  even  if 
favorable,  withstand  appellate 
challenge? 

Trade-offs  are  required  in  developing 
Fund  procedures  that  are  different  than 
those  in  the  more  conventional  lawsuit. 
It  is  possible  to  develop  an  alternative 
administrative  scheme,  providing 
speedy  and  efficient  compensation, 
which  will  help  bring  some  closure  to 
the  events  of  September  11.  We  should 
not  require  its  victims  to  revisit  the 
tragic  events  of  September  1 1  over  and    " 
over  again  during  the  pendency  of  a 
lawsuit  in  our  courts. 

In  formulating  the  regulations,  we 
heeded  the  instruction  of  the  Attorney 
General  to  help  the  neediest  of  victims 
as  quickly  as  possible.  Accordingly, 
under  these  regulations,  an  eligible 
claimant  can  receive  an  immediate 
advance  payment  of  $50,000  in  cases 
involving  death,  or  $25,000  in  certain 
cases  involving  serious  physical  injury. 
These  payments  are  downpayments 
only,  advanced  to  provide  immediate 
financial  assistance  to  those  in  need. 

We  were  required,  of  coiu^e,  to 
adhere  to  the  language  which  Congress 
set  out  in  the  statute,  including  the 
provisions  requiring  that  awards  be 
offset  by  all  collateral  source 
compensation  such  as  benefits  from  life 
insurance  and  other  government 
programs.  However,  we  did  find 
ambiguity  in  the  statute  as  to  gifts 
provided  to  victims  and  their  families 
by  private  charities.  These  regulations 
do  not  require  that  awards  be  offset  by 
such  private  charitable  assistance. 

We  have  concluded  that  the  purpose 
of  the  Act  is  not  simply  to  examine 
economic  and  noneconomic  harm,  but 
also  to  provide  compensation  that  is  just 
and  appropriate  in  light  of  claimants' 
individual  circumstances.  We  have 
concluded  that  any  methodology  that 
does  nothing  more  than  attempt  to 
replicate  a  theoretically  possible  future 
income  stream  would  lead  to  awards 
that  would  be  insufficient  relative  to  the 
needs  of  some  victims'  families,  and 
excessive  relative  to  the  needs  of  others. 
The  statute  specifies  that  individual 
circumstances  beyond  economic  and 
noneconomic  harm  should  be  taken  into 
accoimt.  It  is  ova  view  that,  absent 
extraordinary  circumstances,  awards  in 
excess  of  $3  million,  tax-free,  will  rarely 
be  appropriate  in  light  of  individual 
needs  and  resources.  At  the  same  time, 
we  want  to  ensure  that  victims'  families 
are  receiving  at  least  a  minimum  level 
of  resources  to  help  meet  thefr  needs 
and  rebuild  their  lives.  Thus,  we  have 
concluded  that  the  families  of  deceased 
victims  should  receive  a  combined  total 
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of  at  least  $500,000  from  this  program, 
other  state  and  Federal  programs,  life 
insurance  policies  and  other  sources  of 
compensation.  Similarly,  the  baseline 
for  single  decedents  should  be  $300,000. 
This  ensures  that  every  needy 
claimant's  total  compensation  from  this 
program  and  other  sources  will  be  at 
least  equal  to  these  threshold  amounts. 

hi  sum.  the  September  11th  Victim 
Compensation  Fund  of  2001  is  an 
attempt  by  the  American  people  to 
demonstrate  their  solidarity  with,  and 
generosity  for,  those  injured  by  the 
terrible  September  11  attack  on  our 
country.  It  provides  an  alternative 
compensation  scheme  to  the  traditional 
tort  system,  a  method  of  providing 
substantial  and  quick  compensation  to 
those  who  elect  to  participate. 

Neither  this  Fund  nor  any  monetary 
compensation  can  possibly  provide  a 
full  measure  of  relief  to  those  who  have 
suffered  as  a  result  of  September  1 1 .  But 
the  Fund  will  provide  appropriate 
compensation  and  some  measure  of 
comfort  to  those  whose  lives  have  been 
torn  asunder  by  the  events  of  September 
11. 

Background 

The  following  discussion  provides 
background  information  and 
explanation  of  the  regulations 
promulgated  herein.  Section  A  describes 
the  statutory  backdrop  for  the 
regulations;  Section  B  discusses  the 
Department's  rulemaking  procedures  to 
date;  Section  C  addresses  Eligibility; 
Section  D  perttiins  to  Advance  Benefits; 
Section  E  discusses  Final  Awards  made 
by  the  Fund;  Section  F  describes  the 
Special  Master's  claims  evaluation 
process;  and  Section  G  relates  to 
Assistance  to  Claimants.  The  text  of  the 
regulations  is  set  forth  following  these 
explanatory  sections.  A  catalog  of  public 
commentary  is  set  forth  thereafter  as  an 
Appendix.  More  detailed  information 
regarding  the  program,  including  a  flow 
chart  of  applicable  procedm^s  and  a 
table  of  estimated  or  "presumed" 
awards,  will  be  available  on  the  Victims 
Compensation  Fimd  Web  site  at 
www.  usdoj.gov/victimcompensation. 

A.  The  Statute 

The  President  signed  the  "September 
11th  Victim  Compensation  Fund  of 
2001"  (the  "Fund")  into  law  on 
September  22,  2001,  as  Title  IV  of 
Public  Law  107-42  ("Air  Transportation 
Safety  and  System  Stabilization  Act") 
("the  Act").  The  purpose  of  this  Fimd  is 
to  provide  compensation  to  eligible 
individuals  who  were  physically 
injiired  as  a  result  of  the  terrorist-related 
aircraft  crashes  of  September  11,  2001, 
and  compensation  through  a  "personal 


representative"  for  those  who  died  as  a 
result  of  the  crashes.  Generally, 
eligibility  is  limited  to:  (1)  Individuals 
on  the  planes  at  the  time  of  the  crashes 
(other  than  the  terrorists);  and  (2) 
individuals  present  at  the  World  Trade 
Center,  the  Pentagon  or  the  site  of  the 
crash  in  Pennsylvania  at  the  time  of  the 
crashes  or  in  the  immediate  aftermath  of 
the  crashes. 

The  Fund  is  designed  to  provide  a  no- 
fault  alternative  to  tort  litigation  for 
individuals  who  were  physically 
injured  or  killed  as  a  result  of  the 
aircraft  hijackings  and  crashes  on 
September  11,  2001.  Others  who  may 
have  suffered  losses  as  a  result  of  those 
events  (e.g.,  those  without  identifiable 
physical  injuries  but  who  lost 
employment)  are  not  included  in  this 
special  program.  Indeed,  compensation 
will  be  provided  only  for  losses  caused 
on  account  of  personal  physical  injuries 
or  death,  even  though  the  victims  may 
have  suffered  other  losses,  such  as 
property  loss.  For  this  reason,  the 
Department  and  the  Special  Master 
anticipate  that  all  awards  from  the  Fund 
will  be  free  of  federal  taxation.  See 
I.R.C.  §  104(a)(2)  (stating  that  damages 
received  "on  account  of  personal 
physical  injuries  or  physical  sickness" 
are  excludable  from  gross  income  for 
purposes  of  federal  income  taxation). 

A  claimant  who  files  for 
compensation  waives  any  right  to  file  a 
civil  action  (or  to  be  a  party  to  an  action) 
in  any  federal  or  state  court  for  damages 
sustained  as  a  result  of  the  terrorist- 
related  aircraft  crashes  of  September  1 1 , 
2001,  except  for  actions  to  recover 
collateral  source  obligations. 

Determinations  on  eligibility  and  the 
amount  of  compensation  are  to  be  made 
by  the  Special  Master.  After  determining 
whether  an  individual  is  an  eligible 
claimant  under  the  Act,  the  Special 
Master  is  to  determine  the  amount  of 
compensation  to  be  awarded  based 
upon  the  harm  to  the  claimant,  the  facts 
of  the  claim,  and  the  individual 
circumstances  of  the  claimant. 

The  law  also  provides  that  the  Special 
Master  is  to  make  a  final  determination 
on  any  claim  within  120  days  from 
when  the  claim  was  filed  and,  if  an 
award  is  made,  to  authorize  payment 
within  20  days  thereafter.  The 
determinations  of  the  Special  Master  are 
final  and  are  not  reviewable  by  any 
court.  Claims  with  the  Fund  must  be 
filed  on  or  before  two  years  after  the 
effective  date  of  these  regulations,  i.e. 
December  22,  2003.  Payments  from  the 
Fund  are  made  by  the  United  States 
Government,  which  in  turn  obtains  the 
right  of  subrogation  to  each  award. 

Pursuant  to  the  Act,  regulations 
addressing  certain  administrative 


matters  must  be  issued  within  90  days 
of  enactment.  Section  407  of  the  Act 
provides  that  the  Department,  in 
consultation  with  the  Special  Master, 
promulgate  regulations  on  four  matters 
by  December  21,  2001: 

(1)  Forms  to  be  used  in  submitting 
claims; 

(2)  The  information  to  be  included  in 
such  forms; 

(3)  Procedures  for  hearing  and  the 
presentation  of  evidence;  and 

(4)  Procedures  to  assist  an  individual 
in  filing  and  pursuing  claims  under  this 
title. 

In  addition,  section  407  authorizes, 
but  does  not  require,  the  Department  to 
issue  additional  rules  to  implement  the 
program.  This  Interim  Final  Rule 
addresses  issues  beyond  the  four 
specifically  required  by  the  Act  in  order 
to  create  a  program  that  will  be  efficient, 
will  treat  similarly  situated  claimants 
alike,  and  will  allow  potential  claimants 
to  make  informed  decisions  regarding 
whether  to  file  claims  with  the  Fund. 
Nonetheless,  the  Department  recognizes 
that  it  cannot  anticipate  all  of  the  issues 
that  will  arise  over  the  course  of  the 
program  and  that  there  will  inevitably 
be  many  difficult  issues  that  the  Special 
Master  will  have  to  resolve  in  the  course 
of  making  determinations  on  individual 
claims. 

B.  Rulemaking  Histor>'  to  Date 

On  November  5.  2001.  the  Department 
requested  public  input  on  a  number  of 
issues.  66  FR  55901.  The  Department 
noted  that,  at  that  time,  the  Special 
Master  had  not  yet  been  appointed,  but 
that  it  wanted  as  much  public  comment 
as  feasible  before  issuing  the  regulations 
by  December  21,  2001.  On  November 
26,  2001,  the  Attorney  General 
appointed  Kenneth  R.  Feinberg  as 
Special  Master.  As  called  for  by  the  Act . 
this  interim  final  rule  is  promulgated  in 
consultation  with  the  Special  Master. 

The  Department  received  more  than 
800  comments  in  response  to  the 
Department's  Notice  of  Inquiry.  Some 
were  very  brief  and  only  spoke  to  a 
single  issue;  others  responded  to  the 
Department's  questions  on  a  point  by 
point  basis.  Still  others  contained 
detailed  analyses,  recommendations  and 
even  proposed  regulatory  language. 

The  range  of  commenters  was  very 
broad.  Some  commenters  identified 
themselves  as  citizens,  taxpayers  or  law 
professors,  and  many  identified 
themselves  as  individuals  who  had 
contributed  to  charities  for  those 
impacted  by  the  terrorist  crashes.  Many 
other  commenters  identified  themselves 
as  members  of  victims'  families, 
partners  or  close  friends,  including 
some  from  organizations  and  groups  of 
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survivors.  Several  conunenters 
identiHed  themselves  as  employers  who 
lost  a  significant  number  of  employees 
in  the  crashes.  A  number  of  conunenters 
identified  themselves  as  residents  of 
housing  near  "Ground  Zero"  in  New 
York. 

In  addition,  the  Department  received 
comments  from  many  organizations 
including  the  American  Insurance 
Association,  the  American  Arbitration 
Association,  the  American  Bar 
Association,  Trial  Lawyers  Care,  New 
York  Trial  Lawyers'  Association,  New 
York  City  Bar  Association, 
Massachusetts  Bar  Association,  National 
Center  for  Victims  of  Crime,  National 
Association  of  Crime  Victim 
Compensation  Boards,  the  Oklahoma 
Crime  Victim  Compensation  Board, 
Consumers  Union,  Public  Citizen,  the 
National  Right  To  Life  Committee,  the 
Lamda  Legal  Defense  &  Education  Fund, 
the  American  Civil  Liberties  Union,  the 
Association  of  Flight  Attendants,  the 
Council  on  Foundations,  the  Nonprofit 
Coordinating  Conunittee  of  New  York, 
Independent  Sector,  the  Alternative 
Dispute  Resolution  of  the  Federal  Bar 
Association,  the  Alliance  of  Fiduciary 
Consultants,  and  the  Foreign  Claims 
Settlement  Commission. 

Individual  members  of  Congress, 
groups  of  members,  and  menJbers  of  the 
Senate  leadership  also  provided 
comments.  Further,  joint  conunents 
were  submitted  on  behalf  of  the  New 
York  City  Mayor,  the  New  York 
Governor,  and  the  New  York  Attorney 
General,  by  members  of  the  New  York 
Assembly,  and  by  the  Attorney  General 
of  Connecticut. 

Comments  were  also  submitted  by 
United  Airlines  and  American  Airlines, 
and  from  various  individuals  and 
companies  who  identified  themselves  as 
having  expertise  or  experience  in  the 
administration  of  claims  programs. 

The  Department  has  read  every 
submission  it  received  in  response  to 
this  notice,  from  handwritten  notes  to 
scholarly  discussions.  The  Department 
wants  to  express  its  appreciation  for  the 
time  and  careful  thought  reflected  in 
those  submissions. 

While  the  Department  has  reviewed 
every  submission  it  received,  it  will  not 
regulate  on  every  topic  addressed  in 
those  comments.  Over  70  separate 
topics  were  identified;  almost  two 
dozen  full  size  notebooks  are  necessary 
to  organize  all  of  the  comments  by  topic. 
All  of  the  comments  will  be  retained  by 
the  Department  for  subsequent 
consideration  when  it  reviews 
conunents  on  this  interim  final  rule,  and 
the  conunents  will  remain  posted  on  the 
[)epartment's  web  site  where  they  may 
be  reviewed  by  the  public.  The 


Department  was  pleased  to  see  that 
some  comments  responded  to  others 
placed  on  the  web  site,  and  hopes  this 
facility  will  continue  to  be  of  interest  to 
the  public. 

It  is  not  feasible  to  repeat  here  all  of 
the  suggestions  received  in  the 
comments,  let  alone  directly  respond  to 
each.  The  Appendix  to  this  interim  final 
rulemaking  highlights  some  of  the 
points  raised  by  commenters  in  order  to 
indicate  the  range  of  views  received  on 
how  various  issues  should  be 
approached. 

C.  Eligibility 

Section  405(b)  of  the  Act  requires  the 
Special  Master  to  determine  whether  a 
claimant  is  an  "eligible  individual" 
under  section. 405(c).  "Eligibility,"  in 
tiUTi.  is  defined  by  the  Act  to  include: 
(1)  individuals  (other  than  the  terrorists) 
aboard  American  Airlines  flights  11  and 
n  and  United  Airlines  flights  93  and. 
175;  (2)  individuals  who  were  "present 
at"  the  World  Trade  Center,  |he 
Pentagon,  or  the  site  of  the  aircraft  crash 
at  Shanksville,  Pennsylvania  at  the  time 
or  in  the  immediate  aftermath  of  the 
crashes;  or  (3)  personal  representatives 
of  deceased  individuals  who  would 
otherwise  be  eligible.  Moreover,  to  be 
eligible  for  an  award,  an  individual 
must  have  suffered  physical  harm  or 
death  as  a  result  of  one  of  the  terrorist- 
related  air  crashes.  This  interim  final 
rule  addresses  eligibility  by  defining  the 
terms  "present  at  the  site,"  "immediate 
aftermath,"  "physical  harm,"  and 
"personal  representative." 

"Present  at  the  site":  This  rule  defines 
the  term  "present  at  the  site"  (i.e.  the 
World  Trade  Center,  Pentagon,  or 
Shanksville  site)  to  mean  physically 
present  at  the  time  of  the  crashes  or 
immediate  aftermath: 

(1)  In  the  buildings  or  portions  of 
buildings  that  were  destroyed  as  a  result 
of  the  airplane  crashes;  or 

(2)  In  any  area  contiguous  to  the  crash 
sites  that  the  Special  Master  determines 
was  sufficiently  close  to  the  site  that 
there  was  a  demonstrable  risk  of 
physical  harm  resulting  from  the  impact 
of  the  aircraft  or  any  subsequent  fire, 
explosions,  or  collapse  of  buildings 
(generally,  the  immediate  area  in  which 
the  impact  occurred,  fire  occiured. 
portions  of  buildings  fell,  or  debris  fell 
upon  and  injured  persons). 

There  are  sever^  reasons  for  this 
geographic  limitation.  First,  this 
geographic  limitation  comports  with  the 
plain  meaning  of  the  statutory  term 
"present  at."  Second,  this  geographic 
limitation  is  consistent  with  the  further 
statutory  requirement  of  physical  injury 
or  death,  because  the  zone  designated  is 
that  in  which  there  was  a  demonstrable 


risk  of  physical  harm  from  falling 
debris,  explosions,  or  fire. 

"Immediate  aftermath": This  rule 
defines  the  term  "immediate  aftermath" 
of  the  crashes  to  mean,  for  purposes  of 
all  claimants  other  than  rescue  workers, 
the  period  of  time  from  the  crashes  until 
12  hours  after  the  crashes.  This  time 
frame  appears  to  cover  all  of  those  who 
suffered  physical  injury  or  death,  with 
the  exception  of  rescue  workers. 

With  respect  to  rescue  workers  who 
assisted  in  efforts  to  search  for  and 
recover  victims,  the  regulations  define 
"the  immediate  aftermath"  to  include 
the  period  from  the  crashes  until  96 
hours  after  the  crashes.  The  regulations 
provide  for  this  longer  time  period  for 
rescue  workers  in  recognition  of  their 
heroic  efforts  and  their  selfless  reasons 
for  being  at  the  sites,  and  responds  to  a 
request  by  the  Mayor  of  New  York  City 
that  the  program  recognize  the  high 
level  of  danger  and  difficulty  during  the 
first  four  days  of  rescue  operations. 

"Physical  harm":  This  rule  defines 
the  term  "physical  harm"  to  mean  an 
objectively  verifiable  physical  injury 
that  was  treated  by  a  medical 
professional  within  24  hours  of  the 
injury  having  been  sustained  or  within 
24  hours  of  rescue  and  either  required 
hospitalization  as  an  in-patient  for  at 
least  24  hoiu-s  or  caused,  either 
temporarily  or  permanently,  partial  or 
total  physical  disability,  incapacity,  or 
disfigurement. 

There  are  several  reasons  for  this 
definition.  The  statutory  term  "physical 
harm"  indicates  that  Congress  did  not 
intend  for  this  Fund  to  compensate 
those  who  suffered  only  emotional  harm 
or  property  damage.  The  statutory  term 
"physical  harm"  also  indicates  that 
Congress  did  not  intend  for  this  Fund  to 
cover  those  who  face  only  a  risk  of 
future  injxuy  (i.e.  latent  harm  that  does 
not  fully  manifest  itself  within  the 
statutory  time  period  for  this  Fimd). 
Indeed,  because  participation  in  this 
Fund  precludes  claimants  frxim 
recovering  through  tort  litigation,  those 
with  latent  injiu-ies  that  later  became 
manifest  would  likely  be 
undercompensated  if  they  sought 
compensation  now  from  the  Fund 
before  the  injuries  became  manifest. 
Conversely,  those  who  recovered  for 
latent  injuries  that  did  not  later  become 
manifest  could  be  overcompensated  if 
they  recovered  from  the  Fund.  While 
Congress  might  later  consider  whether 
an  administrative  program  for  latent 
harm  caused  by  the  September  11,  2001 
terrorist-related  aircraft  crashes  may  be 
appropriate,  the  language  of  the  statute 
that  created  this  Fund  does  not 
contemplate  awards  for  that  purpose. 
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"Personal  Representative":  Section 
405(c)(2)(C)  provides  that  in  the  case  of 
an  individual  who  is  deceased  but  who 
otherwise  meets  the  other  criteria  for 
eligibility,  a  claim  can  be  filed  by  the 
Personal  Representative  of  the  decedent. 
Section  405(c)(3)(A)  provides  that  no 
more  than  one  claim  may  be  submitted 
by  an  individual  or  on  behalf  of  a 
deceased  individual. 

In  many  or  most  cases,  the  identity  of 
the  "Personal  Representative"  will  not 
be  in  dispute.  Where  there  are  disputes, 
two  issues  arise:  (1)  What  are  the  rules 
for  determining  who  is  the  Personal 
Representative?;  and  (2)  who  should 
apply  the  rules  and  resolve  the  dispute? 

As  to  the  first  issue,  the  regulations 
rely  on  state  law.  Subject  to  certain 
contingencies,  this  rule  defines  the  term 
"Personal  Representative"  to  mean  an 
individual  appointed  by  a  court  of 
competent  jurisdiction  as  the  Personal 
Representative  of  the  decedent  or  as  the 
executor  or  administrator  of  the 
decedent's  will  or  estate.  In  the  event 
that  no  Personal  Representative  or 
executor  or  administrator  has  been 
appointed  by  any  court  of  competent 
jurisdiction,  and  such  issue  is  not  the 
subject  of  pending  litigation  or  other 
dispute,  the  Special  Master  may,  in  his 
discretion,  determine  that  the  Personal 
Representative  is  the  person  named  by 
the  decedent  in  the  decedent's  will  as 
the  executor  or  administrator.  In  the 
event  no  will  exists,  the  Special  Master 
may,  in  his  discretion,  determine  that 
the  Personal  Representative  is  the  first 
person  in  the  line  of  succession 
established  by  the  laws  of  the  state  of 
the  decedent's  domicile  governing 
intestacy. 

Reliance  on  state  law  is  necessary  in 
part  because  those  who  file  for  recovery 
under  the  Fund  waive  their  rights  to 
recover  through  litigation,  in  which 
state  law  would  determine  the  identity 
of  the  appropriate  representatives  of  the 
decedent,  or  the  decedent's  estate,  to 
bring  suit.  Thus,  if  the  identity  of 
Personal  Representatives  for  purposes  of 
this  Fimd  were  determined  by  federal 
regulation,  there  could  be  many 
situations  in  which  the  representative  as 
defined  by  state  law  would  choose 
litigation  while  the  Personal 
Representative  as  defined  by  federal 
regulation  would  seek  to  recover  from 
the  Fund. 

The  second  issue  raises  questions  of 
program  administration.  Disputes 
between  relatives,  former  spouses  and 
other  interested  parties  can  be 
exceptionally  fact-intensive  and  time- 
consuming.  Indeed,  state  courts  often 
spend  considerable  time  and  resources 
resolving  such  matters.  The  Special 
Master  cannot  accomplish  his  statutory 


duties  if  bogged  down  with  these  types 
of  complex  disputes.  Nor  would  it  hie 
advisable  for  the  Special  Master  to 
attempt  to  step  in  and  supplant  state 
court  practice  or  the  testamentary  intent 
of  decedents.  Consequently,  the  rule 
provides  that  the  Special  Master  has  no 
obligation  to  arbitrate,  litigate  or 
otherwise  resolve  disputes  as  to  the 
identity  of  the  Personal  Representative. 
Instead,  to  ensure  that  funds  are  not 
needlessly  tied  up  due  to  disputes 
regarding  the  identity  of  the  Personal 
Representative,  the  regulations  provide 
that  the  disputing  parties  may  agree  in 
writing  to  the  identity  of  a  Personal 
Representative  to  act  on  their  behalf, 
who  may  seek  and  accept  payment  from 
the  Fund  while  those  disputing  parties 
work  to  settle  their  dispute.  In 
appropriate  cases,  the  Special  Master 
may  determine  an  award,  but  place  the 
payment  in  escrow  until  the  dispute 
regarding  the  Personal  Representative  is 
finally  resolved. 

Finally,  the  determination  of  the 
Personal  Representative  is  not  the  same 
question  as  the  determination  of  who 
ultimately  will  receive  the  award.  In 
that  regard,  this  rule  provides  that  the 
Personal  Representative  shall  distribute 
the  award  in  a  manner  consistent  with 
the  law  of  the  decedent's  domicile  or 
any  applicable  rulings  made  by  a  court 
of  competent  jurisdiction.  However,  in 
order  to  assure  that  the  families  of 
needy  victims  receive  adequate 
compensation,  the  regulations  further 
provide  that  the  Personal  Representative 
shall,  before  payment  is  authorized, 
provide  to  the  Special  Master  a  plan  for 
distribution  of  any  award  received  from 
the  Fimd.  Notwithstanding  any  other 
provision  of  these  regulations  or  any 
other  provision  of  state  law,  in  the  event 
that  the  Special  Master  concludes  that 
the  Personal  Representative's  plan  for 
distribution  does  not  appropriately 
compensate  the  victim's  spouse, 
children,  or  other  relatives,  the  Special 
Master  may  direct  the  personal 
representative  to  distribute  all  or  part  of 
the  award  be  distributed  to  such  spouse, 
children,  or  other  relatives. 

D.  Advance  Benefits 

In  order  to  comply  with  the  Attorney 
General's  November  26,  2001 
instructions  to  the  Special  Master  to  pay 
benefits  to  eligible  claimants  as  quickly 
as  possible,  these  regulations  permit 
claimants  to  seek  immediate  "Advance 
Benefits"  in  the  fixed  amount  of  $50,000 
in  the  case  of  deceased  individuals  and 
$25,000  in  the  case  of  severely  injured 
individuals  who  required 
hospitalization  for  one  week  or  more. 

To  qualify  for  advance  benefits, 
applicants  must  complete  a  short  form 


(the  "Eligibility  Form")  identifying 
basic  eligibility  and  indicating  that 
advance  benefits  would  assist  them  in 
confronting  current  or  immediate 
financial  hardships.  Such  forms  will  be 
made  available  at  claims  intake  centers 
as  they  are  established,  in  response  to 
telephone  requests  (888-714-3385.  202- 
305-1352.  TDD.  888-560-0844).  and  on 
the  Victims  Compensation  Fund  Web 
site  at  wwiv.usdoj.gov/ 
victimcompensation. 

Eligible  claimants  may  apply  for  and 
receive  advance  benefits  and  then  file 
their  lengthier  "Personal  Injury 
Compensation  Form"  or  "Death 
Compensation  Form"  at  any  time  within 
the  two-year  time  frame  for  filing  claims 
under  the  program.  This  will  allow 
needy  eligible  claimants  to  obtain 
prompt  advance  payments  even  though 
they  may  need  more  time  to  collect  full 
information  regarding  the  amount  of 
compensation  they  seek.  The  1 20-day 
period  for  determination  of 
compensation  will  be  stayed  or  tolled 
until  the  claimant  files  the  completed 
"Personal  Injury  Compensation  Form" 
or  "Death  Compensation  Form"  needed 
to  allow  the  Special  Master  to  determine 
the  amount  of  the  final  award.  However, 
once  a  claimant  applies  for  Advance 
Benefits,  the  claimant  will  be  deemed  to 
have  waived  the  right  to  file  a  civil 
action  in  state  or  federal  coiul  for 
damages  sustained  as  a  result  of  the 
September  1 1  attacks. 

Advance  benefits  will  be  treated  as 
advance  payments  on  ultimate  awards 
from  the  Fund.  Thus,  the  amount  of  any 
advance  benefits  received  will  be 
deducted  from  the  claimant's 
subsequent  award. 

E.  Final  Awards  Made  by  the  Fund 

Section  405(b)  of  the  Act  provides 
that  the  Special  Master  shall 
compensate  eligible  claimants  based  on 
the  harm  to  the  claimant  (including  both 
economic  loss  and  noneconomic  losses), 
the  facts  of  the  claim,  and  the  individual 
circumstances  of  the  claimant.  The  Act 
further  provides  that  the  Special  Master 
shall  determine  the  claimant's  eligibility 
and  the  amount  of  compensation  within 
120  days. 

The  Special  Master  and  the 
Department  have  studied  the  language 
of  the  Act,  the  varying  public 
comments,  evidence  and  data  about  the 
many  victims  of  the  September  11 
attacks,  and  economic  and  demographic 
studies  and  data  in  fashioning  the 
interim  final  rule.  After  this  careful 
consideration,  the  Special  Master  and 
the  Department  have  concluded  that  the 
following  principal  objectives  should 
guide  any  determination  of  economic 
and  noneconomic  losses. 
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The  first  objective  is  that  the  process 
should  be  efficient,  straightforward,  and 
understandable  to  the  claimants.  This 
objective  is  based  in  part  upon  the 
statutory  requirement  that  the  Special 
Master  review  each  claim  and  make  an 
award  determination  within  120  days  of 
filing.  More  important,  however,  is  that 
claimants  be  able  to  enter  the  program — 
or  choose  not  to  enter  the  program — 
with  an  understanding  of  how  their 
claims  will  be  treated.  This  is  especially 
important  because  the  Act  provides  that, 
upon  submission  of  a  claim,  a  claimant 
waives  the  right  to  file  a  civil  action  for 
damages  sustained  as  a  result  of  the 
September  1 1  attacks.  For  claimants  to 
make  an  informed  decision  regarding 
this  waiver,  they  should  have  some 
understanding  of  how  their  award  will 
be  calculated  and  how  much  they 
would  receive  from  the  Fund  should 
they  decide  to  file  a  claim. 

The  second  objective  is  that  each 
claimant  should,  to  the  greatest  extent 
possible,  be  treated  fairly  based  on  the 
claimant's  own  individual 
circumstances  and  relative  to  other 
claimants.  While  the  circumstances  of 
death  for  many  victims  will  differ,  those 
circumstances  will  in  many  cases  be 
unknowable.  In  principle,  similarly 
situated  claimants  should  not  receive 
dramatically  differing  treatment. 

After  careful  consideration,  the 
Special  Master  and  the  Department  have 
concluded  that,  in  order  best  to  achieve 
these  principal  objectives,  the  Special 
Master  should  develop  a  methodology 
for  calculating  presumed  economic  and 
noneconomic  losses  that  is  based  on 
readily  identifiable  individual 
circumstances  for  each  claimant,  such 
as  age,  prior  income  levels,  marital 
status,  and  the  number  and  agesfii  the 
victim's  dependents.  A  methodology  for 
determining  presumed  economic  and 
noneconomic  losses  will  also  assist  the 
Special  Master  in  making  fair  and 
appropriate  compensation 
determinations  swiftly  and  efficiently 
within  the  time  frame  permitted  by  the 
Act. 

In  order  to  enable  claimants  to  make 
informed  decisions  regarding  whether  to 
submit  a  claim  under  the  Fund  and.  if 
so,  whether  to  submit  evidence  of 
extraordinary  individual  circumstances 
that  could  justify  departure  frtjm  the 
presumed  awards,  the  interim  final  rule 
directs  the  Special  Master  to  publish 
schedules,  tables,  or  charts  of  presumed 
determinations  for  economic  and 
noneconomic  losses.  While  these 
schedules,  tables,  or  charts  cannot  cover 
every  possible  claimant  (e.g.,  injured 
claimants],  they  are  extensive  and 
detailed  enough  to  provide  the  majority 
of  potential  claimants  with  a  general 


dollar  range  into  which  their  awards 
may  fall. 

Nonetheless,  the  Special  Master  and 
the  Department  recognize  that  it  will  be 
impossible  to  fashion  a  presumptive 
methodology  that  will  take  into  account 
all  of  t^e  individual  facts  and 
circumstances  for  every  claimant. 
Rather,  some  claimants  may  have 
extraordinary  individual  circumstances 
that  justify  departure  from  the  presumed 
awards.  Thus,  the  interim  final  rule 
provides  that  claimants  may  request  that 
the  Special  Master  depart  from  the 
presumed  economic  and  noneconomic 
losses  based  upon  a  demonstration  of 
extraordinary  circumstances  that  the 
presumed  award  methodology  does  not 
adequately  address. 

Economic  loss:  Determination  of 
economic  loss  requires  a  prediction 
about  each  claimant's  future.  This 
assessment  will  be,  by  its  nature, 
somewhat  speculative.  While  the 
determination  of  economic  loss  should 
be  based  upon  facts  regarding  the 
individual  victim  where  those  facts  are 
available,  some  facts  cannot  be 
predicted  on  an  individualized  basis. 

The  regulations  also  provide  that  the 
Special  Master's  schedules,  tables,  or 
charts  should  identify  presimied 
determinations  of  economic  loss  up  to  a 
salary  level  commensurate  with  the  98th 
percentile  of  individual  income  in  the 
United  States.  The  Department 
recognizes  that  projecting  earnings  over 
worklife  for  people  with  extraordinary 
annual  incomes  is  a  very  cornplex 
exercise,  often  requiring  a  detailed 
evaluation  of  variable  and  often 
complex  formulae  for  nonvariable 
income,  differing  work  life  expectations, 
often  highly  volatile  industries  or 
markets,  and  other  factors  that  are  not 
often  subject  to  easy  generalization.  We 
have  also  concluded  that  the  purpose  of 
the  Act  is  not  simply  to  examine 
economic  and  noneconomic  harm,  but 
also  to  provide  compensation  that  is  just 
and  appropriate  in  light  of  the  financial 
needs  and  resources  of  claimants.  Any 
methodology  that  does  nothing  more 
than  attempt  to  replicate  a  theoretically 
possible  future  income  stream  would 
lead  to  awards  that  would  be 
insufficient  relative  to  the  needs  of  some 
victims'  families,  and  excessive  relative 
to  the  needs  of  others.  Therefore,  a 
claimant  should  not  assume  that  he  or 
she  will  receive  an  award  greater  than 
the  presimied  award  simply  because  the 
victim  had  an  income  that  exceeded  the 
income  for  the  98th  percentile.  Indeed, 
the  Act's  requirement  that  the  Special 
Master  consider  "the  individual 
circumstances  of  the  claimant" 
indicates  that  the  Special  Master  may 
consider  a  particular  claimant's 


financial  needs  and  resources,  just  as 
the  Department  and  the  Special  Master 
considered  the  needs  of  the  claimants  in 
concluding  that  no  claimant  bringing  a 
claim  on  behalf  of  a  deceased  victim 
should  receive  less  than  $500,000  or 
$300,000  before  collateral  source  offsets. 

If  a  claimant  seeks  review  of  a 
presumed  award,  the  Special  Master 
may  consider  a  range  of  information, 
including  demographic  information  on 
retirement  trends  for  high  wage  earners, 
the  individual's  historical  expenses, 
savings,  and  any  other  factors  he  deems 
relevant,  including  economic  trends, 
information  available  from  the  Bureau 
of  Labor  Statistics,  the  Census  Bureau 
and  other  entities  on  average  income 
and  retirement  age  for  the  victim's 
profession  or  even  for  the  victim's 
former  employer.  Claimants  should  not 
expect  awards  grossly  in  excess  of  the 
highest  awards  listed  on  the  Special 
Master's  presumed  award  chart,  as  the 
individual  circiunstances  of  the 
wealthiest  and  highest-income 
claimants  will  often  indicate  that  multi- 
million  dollar  awards  out  of  the  public 
coffers  are  not  necessary  to  provide 
them  with  a  strong  economic  foundation 
frtim  which  to  rebuild  their  lives. 

The  Special  Master  and  the 
Department  recognize  that  the  extent  of 
physical  injury  for  those  victims  who 
survived  the  September  1 1  attacks  may 
vary  to  a  degree  that  does  not  lend  itself 
to  a  schedule,  table,  or  chart.  If  the 
claimant's  injury  causes  only  a 
temporary  disability,  the  Special  Master 
may  consider  evidence  regarding  the 
length  of  time  the  claimant  was  absent 
from  his  employment  in  determining 
the  appropriate  compensation  for 
economic  loss.  For  those  victims  who 
suffered  permanent  physical  disability, 
the  Special  Master  may  rely  upon  his 
economic  loss  methodology,  but  adjust 
the  award  based  upon  the  extent  of  the 
physical  disability.  In  evaluating  claims 
of  disability,  the  Special  Master  will,  in 
general,  make  a  determination  regarding 
whether  the  claimant  is  capable  of 
performing  his  or  her  usual  profession 
in  light  of  the  injuries. 

With  respect  to  claims  of  total 
permanent  disability,  the  Special  Master 
may  accept  a  determination  of  disability 
made  by  the  Social  Security 
Administration  as  evidence  of  disability 
without  any  further  medical  evidence  or 
review.  The  Special  Master  may  also 
consider  determinations  of  permanent 
total  disability  made  by  other 
governmental  agencies  or  private 
insurers  in  evaluating  the  claim.  The 
Special  Master  may  require  an 
evaluation  of  the  claimant's  disability 
and  ability  to  perform  his  or  her 
occupation  from  medical  experts. 
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With  respect  to  claims  of  partial 
disability,  the  Special  Master  may 
consider  evidence  of  the  effect  of  the 
partial  disability  on  the  claimant's 
ability  to  perform  his  or  her  usual 
occupation  as  well  as  the  effect  of  the 
partial  disability  on  the  claimant's 
ability  to  participate  in  usual  daily 
activities. 

Noneconomic  losses:  Each  person 
who  was  killed  or  injured  in  the 
September  11  attacks  suffered  grievous 
harm,  and  each  person  experienced  the 
luspeakable  events  of  that  day  in  a 
unique  way.  Some  victims  experienced 
terror  for  many  minutes,  as  they  were 
held  hostage  by  terrorists  on  an  airplane 
or  trapped  in  a  burning  building.  Some 
victims  had  no  warning  of  what  was . 
coming  and  died  within  seconds  of  a 
plane  hitting  the  building  in  which  they 
worked.  While  these  circumstances  may 
be  knowable  in  a  few  extraordinary 
circumstances,  for  the  vast  majority  of 
victims  these  circumstances  are 
unknowable. 

After  extensive  fact  ffnding,  public 
outreach,  and  review  of  public 
comments,  the  Special  Master  and  the 
Department  have  concluded  that  the 
most  rational  and  just  way  to  approach 
the  imponderable  task  of  placing  a 
dollar  amount  upon  the  pain,  emotional 
suffering,  loss  of  enjoyment  of  life,  and 
mental  anguish  suffered  by  the . 
thousands  of  victims  of  the  September 
1 1  attacks  is  to  assess  the  noneconomic 
losses  for  categories  of  claimants.  The 
most  obvious  distinction  is  between 
those  who  died  and  those  who  suffered 
physical  injury  but  survived. 

"The  regulations  therefore  set  a 
presumed  award  for  noneconomic 
losses  sustained.  For  those  victims  who 
died  as  a  result  of  the  September  11 
aircraft  crashes,  the  presumed 
noneconomic  losses  will  be  $250,000, 
plus  an  additional  $50,000  for  the 
spouse  and  each  dependent  of  the 
deceased  victim.  That  $250,000  Rguie  is 
roughly  equivalent  to  the  amounts 
received  under  existing  federal 
programs  by  public  safety  officers  who 
are  killed  while  on  duty,  or  members  of 
our  military  who  are  killed  in  the  line 
of  duty  while  serving  our  nation.  See  38 
U.S.C.  1967  (military  personnel):  42 
U.S.C.  3796  (Public  Safety  Officers 
Benefit  Program).  The  latter  figures — 
$50,000  for  the  spouse  and  eadi 
dependent — include  a  noneconomic 
component  of  "replacement  services 
loss." 

For  those  victims  who  suffered 
physical  injury  but  survived  the 
September  11  attacks,  the  Special 
Master  may  establish  a  methodology  for 
estimating  their  noneconomic  losses. 
The  Special  Master  may  determine  that 


it  is  appropriate  to  give  some  percentage 
of  the  noneconomic  loss  award  given  for 
victims  who  died,  based  upon  the  extent 
of  the  injury. 

The  Special  Master  and  the 
E)epartment  recognize,  however,  that  no 
presumed  award  can  take  into  account 
all  of  the  imique  individual 
circimistances  of  each  claimant. 
Accordingly,  as  noted  above,  claimants 
may  either  accept  the  presumed  award 
or  instead  attempt  to  demonstrate  in  a 
hearing  before  the  Special  Master 
extraordinary  circumstances  that  justify 
departure  from  the  presumed  award. 

Collateral  Sources:  Section  405(b)(6) 
of  the  Act  provides  that  the  Special 
Master  shall  reduce  the  amount  of 
compensation  by  the  amount  of  the 
collateral  source  compensation  "a 
claimant  has  received  or  is  entitled  to 
receive"  as  a  result  of  the  terrorist- 
related  aircraft  crashes  of  September  1 1 , 
2001.  The  interim  final  rule  provides 
that  collateral  sources  will  include  life 
insurance,  pension  funds,  death  benefit 
programs,  and  payments  by  federal, 
state,  or  local  governments  related  to  the 
terrorist-related  aircraft  crashes  of 
September  11,  2001.  While  many  public 
conunenters  voiced  strong  opposition  to 
the  inclusion  of  some  or  all  of  these  as 
collateral  source  compensation,  the  Act 
expressly  includes  each  one  within  the 
definition  of  "collateral  sources." 

At  the  same  time,  the  Act  does  not 
address  whether  certain  other  types  of 
payments  constitute  collateral  source 
compensation.  The  interim  final  rule 
provides  that  the  following  are  not 
collateral  source  compensation: 

(1)  The  value  of  services  or  in-kind 
charitable  gifts  such  as  provision  of 
emergency  housing,  food,  or  clothing: 
and 

(2)  Charitable  donations  distributed  to 
the  beneficiaries  of  the  decedent,  to  the 
injured  claimant,  or  to  the  beneficiaries 
of  the  injured  claimant  by  private 
charitable  entities:  provided,  however, 
that  the  Special  Master  may  determine 
that  funds  provided  to  victims  or  their 
families  through  a  private  charitable 
entity  constitute,  in  substance,  a 
collateral  source  as  described  above. 

The  Department  has  concluded  that 
charitable  contributions  should  not  be 
considered  collateral  source 
compensation  within  the  meaning  of  the 
Act  because,  among  other  reasons,  such 
charitable  contributions  are  different  in 
kind  from  the  collateral  sources  listed  in 
the  Act.  Moreover,  because  the 
collateral  offset  only  applies  to 
collateral  source  compensation  that  the 
claimant  has  received  or  is  entitled  to 
receive,  deducting  charitable  awards 
bom  the  amount  of  compensation 
would  have  the  perverse  effect  of 


encouraging  potential  donors  to 
withhold  their  giving  until  after 
claimants  have  received  their  awards 
from  the  Fund. 

F.  The  Claims  Evaluation  Process 

Section  405(b)(4)  of  the  Act  provides 
that  a  claimant,  after  the  filing  of  the 
claim,  has  the  right  to  present  evidence 
to  the  Office  of  the  Special  Master.  The 
statute  specifically  provides  that  the 
claimant  has  the  right  to  present  witness 
statements  and  documents,  the  right  to 
obtain  legal  counsel,  and  such  other  due 
process  rights  as  are  determined  to  be 
appropriate  by  the  Special  Master. 

The  interim  final  regulations  provide 
claimants  with  a  choice  of  two 
Procedural  Options — Track  A  or  Track 
B.  If  a  claimant  selects  Track  A,  the 
Claims  Evaluator  will  determine 
eligibility  and  the  claimant's  presumed 
award  and,  within  45  days  of  the  date 
the  claim  was  deemed  filed,  notify  the 
claimant  in  writing  of  the  eligibility 
determination,  the  amount  of  the 
presumed  award,  and  the  right  to 
request  a  hearing  before  the  Special 
Master  or  his  designee  under  §  104. 33  of 
these  regulations.  After  an  eligible 
claimant  has  been  notified  of  the 
presumed  award,  the  claimant  may 
either  accept  the  presumed 
compensation  determination  as  the  final 
determination  and  request  payment,  or 
may  instead  request  a  review  before  the 
Special  Master  or  his  designee  pursuant 
to  §  104.33.  If  a  claimant  opts  for  a 
review,  the  claimant  may  make 
supplemental  submissions.  The  Special 
Master  may  alter  or  modify  the  award  if 
the  presumed  award  was  calculated 
erroneously,  or  if  the  claimant 
demonstrates  extraordinary 
circumstances  indicating  that  the 
presumed  award  does  not  adequately 
address  the  claimant's  injury.  There  will 
be  no  further  review  or  appeal  from  this 
determination. 

If  the  claimant  selects  Tmck  B,  a 
Claims  Evaluator  will  determine 
eligibility  within  45  days  of  the  date  the 
claim  was  deemed  filed,  but  shall  not 
determine  the  claimant's  presumed 
award.  The  Claims  Evaluator  will  then 
notify  the  claimant  in  writing  of  the 
eligibility  determination.  Upon 
notification  of  eligibility,  the  claimant 
will  proceed  to  a  hearing  pursuant  to 
§  104.33.  At  such  hearing,  the  Special 
Master  or  his  designee  will  utilize  the 
presumed  award  methodology,  but  may 
modify  or  vary  the  award  if  the  claimant 
presents  extraordinary  circumstances 
not  adequately  addressed  by  the 
presumed  award  methodology.  There 
shall  be  no  review  or  appeal  from  this 
determination. 
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Hearings,  when  sought,  will  be  held 
by  the  Special  Master  or  his  designee. 
These  hearings  shall  be  conducted  in  a 
nonadversarial  manner,  the  objective  of 
which  will  be  to  permit  the  claimant  to 
present  information  or  evidence  that  the 
claimant  believes  is  necessar\'  to  a  full 
understanding  of  the  claim.  Claimants 
will  be  permitted,  but  not  required,  to 
present  witnesses,  includiijg  expert 
witnesses.  The  hearing  officer  shall  be 
permitted  to  examine  the  credentials  of 
experts. 

The  hearings  shall  be  limited  in 
length  to  a  time  period  determined  by 
the  Special  Master  or  the  relevant 
hearing  officer,  but  generally  not  to 
exceed  two  hours.  The  hearings  shall,  to 
the  extent  practicable,  be  scheduled  at 
times  and  in  locations  convenient  to  the 
claimant  or  his  or  her  representative. 
The  claimant  shall  be  entitled  to  be 
represented  by  an  attorney  in  good 
standing,  but  it  is  not  necessar\'  that  the 
claimant  be  represented  by  an  attorney. 

G.  Assistance  to  Claimants      | 

In  its  November  5.  2001  Notice  of 
Inquiry,  the  Department  noted  that 
section  405(a)  of  the  Act  establishes 
some  speciHc  requirements  with  respect 
to  the  claim  form  and  the  information  to 
be  included.  The  law  requires  the 
Special  Master  to  develop  a  claim  form 
to  use  in  Bling  claims  for  compensation 
imder  this  program.  The  Special  Master 
is  to  ensure  that  the  form  can  be  filed 
electronically  if  it  is  determined  to  be 
practicable.  Moreover,  by  law,  the  form 
must  include  a  statement  of  the  factual 
basis  for  eligibility  and  information 
regarding  income  in  recent  years.  In 
addition,  the  form  is  to  request 
information  from  the  claimant  as  to:  (1) 
The  physical  harm  suffered  by  a  victim, 
or  information  confirming  the  death  of 
the  victim,  as  a  result  of  Ae  terrorist- 
related  aircraft  crashes  of  September  11. 
2001;  (2)  income  tax  returns  for  recent 
years  and  other  records;  and  (3) 
documentation  regarding  collateral 
source  compensation  including  life 
insurance  policies  and  government  or 
employment-related  programs  which 
have  or  may  provide  funds  or  benefits 
to  the  claimant. 

The  Department  believes  that  it  is 
important  that  this  Fund  be  accessible 
to  potential  claimants  who  have  limited 
resources  and  who  are  not  trained  in  the 
law.  Rather  than  attempt  to  address  in 
detail  the  means  by  which  the  Special 
Master  should  provide  assistance  to 
claimants,  these  regulations  leave  the 
Special  Master  with  discretion  to 
implement  steps  to  provide  assistance  to 
claimants  and  to  make  this  Fund 
accessible  to  them. 


Because  the  Act  does  not  provide  for 
payment  of  legal  or  other  fees  by  the 
Fund,  these  regulations  do  not  impose 
any  limits  on  the  types  or  amount  of 
fees  that  claimants  may  pay  their 
attorneys  or  others  providing  assistance. 
Although  the  Department's  regulations 
do  not  set  specific  limits  on  attorneys 
fees  separate  from  those  existing  in  state 
law  or  attorney  ethical  standards,  the 
Department  believes  that  contingency 
arrangements  exceeding  5%  of  a 
claimant's  recovery  from  the  Fund 
would  not  be  in  the  best  interest  of  the 
claimants. 

The  Department  contemplates  that  the 
Special  Master  will  have  discretion  to 
inform  potential  claimants  of  the  nature 
of  the  Fund  so  that  they  may  make 
informed  decisions  regarding  the  types 
or  amount  of  fees  that  they  pay  for  legal 
or  other  assistance.  For  example,  the 
Special  Master  may  notify  claimants 
and  potential  claimants  of  the 
availability  of  free  legal  services. 
Likewise,  the  Special  Master  may 
inform  claimants  and  potential 
claimants  that  the  Fund  is  a  no-fault, 
administrative  scheme  that  should  not 
involve  the  kind  of  risks  and  expense 
that  would  justify  any  significant 
contingency  fees. 

These  regulations  similarly  do  not 
address  the  manner  in  which  claimants 
may  use  funds  that  they  receive  from 
the  Fund,  except  that  the  Personal 
Representatives  must  agree  in  an 
acknowledgment  and  release  form  to 
distribute  the  award  to  the  beneficiaries 
of  the  decedent  in  accordance  with  the 
decedent's  will  or  applicable  state  law 
or  ruling  by  a  court  of  competent 
jurisdiction.  While  the  Department  does 
not  believe  that  it  is  appropriate  for  the 
Special  Master  to  place  further  legal 
restrictions  on  the  claimants'  or 
beneficiaries'  use  of  payments  from  the 
Fund,  the  Department  does  contemplate 
that  the  Special  Master  will  have 
discretion  to  provide  claimants  with 
information  regarding  annuities  or  other 
financial  planning  devices  or  to  offer 
structured  awards  with  periodic 
payments. 

Application  of  Various  Laws  and 
Executive  Orders  to  This  Rulemaking 

Administrative  Procedure  Act,  5  U.S.C. 
553 

This  rule  provides  for  compensation 
to  eligible  individuals  who  were 
physically  injured  and  to  the  personal 
representatives  of  those  Who  were  killed 
as  a  result  of  the  terrorist-related  aircraft 
crashes  of  September  11.  2001.  In  order 
to  provide  compensation  to  eligible 
claimants  as  expeditiously  as  possible. 
Congress  set  a  short  90-day  deadline  for 


the  issuance  of  these  regulations.  The 
Department  did  seek  public  input  on  the 
issues,  but  it  was  not  possible  for  the 
Department  to  prepare  and  publish  a 
proposed  rule  for  notice  and  comment 
within  that  very  short  time  period. 

The  APA  provides  that  an  agency 
need  not  go  through  proposed 
rulemaking  and  comment  before  issuing 
rules  to  implement  benefits  programs.  5 
U.S.C.  553(a)(2).  Moreover,  the 
Department,  in  consultation  with  the 
Special  Master,  determined  that  taking 
the  time  to  draft  and  publish  a  proposed 
rule  for  notice  and  comment  before  this 
rule  took  effect  would  have  been 
impracticable  in  light  of  the  short  time 
between  the  enactment  of  the  statute 
and  the  deadline  for  rulemaking,  and 
also  would  have  been  contrary  to  the 
public  interest,  which  strongly  favors 
prompt  disbursement  of  benefits. 
Accordingly,  the  Department  has 
determined  that  there  is  "good  cause" 
for  exempting  this  rule  from  the 
provision  of  the  Administrative 
Procedure  Act  that  requires  a  notice  of 
proposed  rulemaking  and  the 
opportunity  for  public  comment.  5 
U.S.C.  553(b)(B}. 

For  the  same  reasons,  the  Department 
also  finds  "good  cause"  for  exempting 
this  rule  from  the  provision  of  the 
Administrative  Procedure  Act  providing 
for  a  delayed  effective  date.  5  U.S.C. 
553(d).  Delaying  the  opportunity  for 
eligible  claimants  to  seek  Advance 
Benefits  or  to  file  claims  under  the  Act 
would  be  contrary  to  the  public  interest. 

Congressional  Review  Act 

The  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
has  designated  this  interim  final  rule  as 
a  "major  rule"  as  that  term  is  defined  by 
the  Congressional  Review  Act  ("CRA"), 
5  U.S.C.  801  et.  seq.  Pursuant  to  section 
808(2)  of  the  CRA,  the  Department  finds 
that  "good  cause"  exists  for  establishing 
an  effective  date  for  this  rule  upon 
publication  because  delay  would  be 
impracticable  in  light  of  the  short  time 
between  the  enactment  of  the  statute 
and  the  deadline  for  rulemaking,  and 
also  would  be  contrary  to  the  public 
interest  favoring  prompt  disbursement 
of  benefits. 

Paperwork  Reduction  Act  of  1995 

The  Department  of  Justice,  Civil 
Division,  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
granted,  and  this  information  collection 
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has  been  assigned  OMB  control  number 
1105-0073.  The  proposed  infonnation 
collection  is  published  to  obtain 
conunents  from  the  public  and  affected 
agencies.  The  emergency  approval  is 
only  valid  for  180  days.  Comments 
should  be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Department  of  Justice  Desk 
Officer,  Washington.  DC  20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  will  be 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  including 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to 
Office  of  the  Special  Master,  U.S. 
Department  of  Justice,  950  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 
We  request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
emergency  collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information'is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information  Collection 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Registration/Eligibility  Form  and 
Application  for  Emergency  Benefits 
from  the  Victim  Compensation  Fund. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  SM-001, 
Office  of  the  Special  Master,  Department 
of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  who  were 
physically  injured  and  personal 


representatives  of  those  killed  as  a  result 
of  the  terrorist-related  aircraft  crashes  of 
September  11,  2001.  Abstract:  The 
information  collected  from  the 
Registration/Eligibility  Form  and 
Application  for  Emergency  Benefits 
from  the  Victim  Compensation  Fund 
will  be  used  to  make  advance  payments 
to  those  claimants  deemed  eligible  by 
the  Special  Master  or  his  designee. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  claimants  with  an 
average  of  6.0  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  30,000  hours  annually. 

If  additional  information  is  required, 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Seciuity  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  601  D  Street  NW. 
Suite  1600,  Washington.  D.C.  20004. 

Privacy  Act  of  1974 

The  Department  of  Justice,  Civil 
Division  is  establishing  a  new  Privacy 
Act  system  of  records  entitled 
"September  11th  Victim  Compensation 
Fund  of  2001,  JUSTICE/CIV-008."  By 
law,  regulations  addressing  certain 
administrative  matters  for  the 
September  11th  Victim  Compensation 
Fund  of  2001  must  be  issued  within  the 
90-day  period  established  by  Congress. 
The  Privacy  Act  notice  will  be 
published  with  no  routine  uses,  so  that 
it  will  be  effective  on  the  date 
published.  It  is  likely  that  amendments 
to  this  notice,  including  routine  uses, 
will  be  published  at  a  later  date,  with 
the  opportunity  to  comment.  In  the 
interim,  disclosures  necessary  to 
process  claims  will  be  made  only  with 
the  written  consent  of  claimants  or  as 
otherwise  authorized  under  5  U.S.C. 
552a(b). 

Regulatory  Flexibility  Act 

These  regidations  set  forth  procedures 
by  which  the  Federal  government  will 
award  compensation  benefits  to  eligible 
victims  of  the  September  11,  2001 
terrorist  attacks.  Under  5  U.S.C.  601(6). 
the  term  "small  entity"  does  not  include 
the  Federal  government,  the  party 
charged  with  incurring  the  costs 
attendant  to  the  implementation  and 
administration  of  the  Victims 
Compensation  Fund.  To  the  extent  that 
small  entities,  including  small 
government  entities,  will  be 
economically  affected  by  the 
promulgation  of  these  regidations,  such 
effects  will  likely  be  minimal.  Further, 
the  number  of  entities  that  will  be 
affected  will,  in  all  probability,  fall  short 


of  a  "substantial  number"  of  small 
entities.  In  fact,  the  Department  believes 
that  the  promulgation  of  these  rules  will 
play  a  considerable  role  in  reducing  the 
amount  of  complex,  private  litigation, 
wherein  a  substantial  number  of  small 
(and  large)  entities  would  undoubtedly 
be  significantly  impacted. 

Accordingly,  the  Department  h^ 
reviewed  this  rule  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)]  and  by  approving  it  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
provides  compensation  to  eligible 
individuals  who  were  physically 
injured  as  a  result  of  the  terrorist-related 
aircraft  crashes  of  September  11,  2001. 
and  compensation  through  a  "personal 
representative"  for  those  who  were 
killed  as  a  result  of  those  crashes.  This 
rule  provides  compensation  to 
individuals,  not  to  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 — Federalism 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  However,  the 
Department  of  Justice  has  worked 
cooperatively  with  state  and  local 
officials  in  the  affected  communities  in 
the  preparation  of  this  rule.  Also,  the 
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Department  individually  notified 
national  associations  representing 
elected  officials  of  the  initial  request  for 
comment  and  will  be  taking  similar 
action  in  connection  with  the  interim 
final  rule. 

List  of  Subjects  in  28  CFR  Part  104 

Disaster  assistance.  Disability 
benefits,  Terrorism.  I 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble.  Part  104  of  chapter  I  of 
Title  28  of  the  Code  of  Federal 
Regulations  is  added  to  read  as  follows: 

PART  104— SEPTEMBER  11TH  VICTIM 
COMPENSATION  FUND  OF  2001 

Subpart  A— Oeneral;  Eligibility    1 

104.1  Purpose.  1 

104.2  Eligibility  definitions  and 
requirements. 

104.3  Other  derinitions. 

104.4  Personal  Representative. 

104.5  Foreign  claims. 

104.6  Amendments  to  this  rule. 

Subpart  B— Filing  for  Compensatfon; 
Application  for  Advarwe  Benefits 

104.21  Filing  for  compensation.  I 

104.22  Advance  benefits.  ' 

Subpart  C— Claim  Intalte,  Assistance,  and 
Review  Procedures 

104.31 
104.32 
104.33 
104.34 
104.35 


Procedure  for  claims  evaluation. 
Eligibility  review.  , 

Hearing.  j 

Publication  of  awards. 
Claims  deemed  abandoned  by 


claimants. 

Subpart  D— Amount  of  Compensation  for 
Eligible  Claimants 

104.41  Amount  of  compensation. 

104.42  Applicable  state  law. 

104.43  Determination  of  presumed 
economic  loss  for  decedents. 

104.44  Determination  of  presumed 
noneconomic  losses  for  decedents. 

104.45  Determination  of  presumed 
economic  loss  for  claimants  who 
suffered  physical  harm. 

104.46  Detennination  of  presumed 
noneconomic  losses  for  claimants  who 
suffered  physical  harm. 

104.47  Collateral  sources.  1 

Subpart  E— Payment  of  Claims 

104.51  Payments  to  eligible  individuals. 

104.52  Distribution  of  award  to  decedent's 
beneficiaries.  | 

Subpart  F— Limitations  I 

104.61  Limitation  on  civil  actions. 

104.62  Time  limit  on  filing  claims. 

104.63  Subrogation. 

Subpart  G— Measures  to  Protect  the 
Integrity  of  ttte  Compensation  Program 

104.71     Procedures  to  prevent  and  detect 
fraud. 

Autbority:  Title  IV  of  Pub.  L.  107-42, 115 
Stat.  230,  49  U.S.C.  40101  note. 


Subpart  A— General;  Eligibility 

§104.1    Purpose. 

This  part  implements  the  provisions 
of  the  September  11th  Victim 
Compensation  Fund  of  2001.  Title  IV  of 
Public  Law  107-42.  115  Stat.  230  (Air 
Transportation  Safety  and  System 
Stabilization  Act)  to  provide 
compensation  to  eligible  individuals 
who  were  physically  injured  as  a  result 
of  the  terrorist-related  aircraft  crashes  of 
,  September  11.  2001,  and  to  the 
"personal  representatives"  of  those  who 
were  killed  as  a  result  of  the  crashes.  All 
compensation  provided  through  the 
Fund  will  be  on  account  of  personal 
physical  injuries  or  death. 

§104.2    Eligibility  definitions  and 
requirements. 

(a)  Eligible  claimants.  The  term 
eligible  claimants  means: 

(1)  Individuals  present  at  the  World 
Trade  Center,  Pentagon,  or  Shanksville. 
Pennsylvania  site  at  the  time  of  or  in  the 
immediate  aftermath  of  the  crashes  and 
who  suffered  physical  harm,  as  defined 
herein,  as  a  direct  result  of  the  terrorist- 
related  aircraft  crashes; 

(2)  The  Personal  Representatives  of 
deceased  individuals  aboard  American 
Airlines  flights  11  or  77  and  United 
Airlines  flights  93  or  175;  and 

(3)  The  Personal  Representatives  of 
individuals  who  were  present  at  the 
World  Trade  Center,  Pentagon,  or 
Shanksville,  Pennsylvania  site  at  the 
time  of  or  in  the  immediate  aftermath  of 
the  crashes  and  who  died  as  a  direct 
result  of  the  terrorist-related  aircraft 
crash. 

(4)  The  term  eligible  claimants  does 
not  include  any  individual  or 
representative  of  an  individual  who  is 
identified  to  have  been  a  participant  or 
conspirator  in  the  terrorist-related 
crashes  of  September  11. 

(b)  Immediate  aftermath.  The  term 
immediate  aftermath  of  the  crashes 
shall  mean,  for  purposes  of  all  claimants 
other  than  rescue  workers,  the  period  of 
time  from  the  crashes  until  12  hours 
after  the  crashes.  With  respect  to  rescue 
workers  who  assisted  in  efforts  to  search 
for  and  recover  victims,  the  immediate 
aftermath  shall  include  the  period  from 
the  crashes  until  96  hours  after  the 
crashes. 

(c)  Physical  harm. 

(1)  The  term  physical  harm  shall 
mean  a  physical  injury  to  the  body  that 
was  treated  by  a  medical  professional 
within  24  hoius  of  the  injury  having 
been  sustained  or  within  24  hours  of 
rescue;  and 

(i)  Required  hospitalization  as  an  in- 
patient for  at  least  24  hours;  or 


(ii)  Caused,  either  temporarily  or 
permanently,  partial  or  total  physical 
disability,  incapacity  or  disfigurement. 

(2)  In  every  case  not  involving  death, 
the  physical  injury  must  be  verified  by 
contemporaneous  medical  records 
created  by  or  at  the  direction  of  the 
medical  professional  who  provided  the 
medical  care. 

(d)  Personal  Representative.  The  term 
Personal  Representative  shall  mean  the 
person  determined  to  be  the  Personal 
Representative  imder  §  104.4  of  this 
part. 

(e)  Present  at  the  site.  The  term 
present  at  the  site  (i.e..  the  World  Trade 
Center.  Pentagon,  or  Shanksville. 
Pennsylvania  site)  shall  mean 
physically  present  at  the  time  of  the 
crashes  or  in  the  immediate  aftermath: 

(1)  In  the  buildings  or  portions  of 
buildings  that  were  destroyed  as  a  result 
of  the  airplane  crashes;  or 

(2)  In  any  area  contiguous  to  the  crash 
sites  that  the  Special  Master  determines 
was  sufficiently  close  to  the  site  that 
there  was  a  demonstrable  risk  of 
physical  harm  resulting  from  the  impact 
of  the  aircraft  or  any  subsequent  fire, 
explosions,  or  building  collapses 
(generally,  the  immediate  area  in  which 
the  impact  occurred,  fire  occurred, 
portions  of  buildings  fell,  or  debris  fell 
upon  and  injiued  persons). 

§104.3    Ottier  definitions. 

(a)  Beneficiary.  The  term  beneficiary 
shall  mean  a  person  entitled  imder  the 
laws  of  the  decedent's  domicile  to 
receive  payments  or  benefits  from  the 
estate  of  or  on  behalf  of  the  decedent  on 
whose  behalf  the  claim  to  the  Fund  was 
filed. 

(b)  Dependents.  The  Special  Master 
shall  identify  as  dependents  those 
persons  so  identified  by  the  victim  on 
his  or  her  federal  tax  return  for  the  year 
2000  unless: 

(1)  The  claimant  demonstrates  that  a 
minor  child  of  the  victim  was  bom  or 
adopted  on  or  after  January  1.  2001; 

(2)  Another  person  became  a 
dependent  in  accordance  with  then- 
applicable  law  on  or  after  January  1, 
2001;  or 

(3)  The  victim  was  not  required  by 
law  to  file  a  federal  income  tax  return 
for  the  year  2000. 

(c)  Spouse.  The  Special  Master  shall 
identify  as  the  spouse  of  a  victim  the 
person  reported  as  spouse  on  the 
victim's  federal  tax  return  for  the  year 
2000  imless: 

(1)  The  victim  was  married  or 
divorced  in  accordance  with  applicable 
state  law  on  or  after  January  1.  2001;  or 

(2)  The  victim  was  not  required  by 
law  to  file  a  federal  income  tax  return 
for  the  year  2000. 
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(d)  The  Act.  The  Act,  as  used  in  this 
part,  shall  mean  Public  Law  107-42, 115 
Stat.  230  ("Air  Transportation  Safety 
and  System  Stabilization  Act"),  49 
U.S.C.  40101  note. 

(e)  Victim.  The  term  victim  shall  mean 
an  eligible  injured  claimant  or  a 
decedent  on  whose  behalf  a  claim  is 
brought  by  an  eligible  Personal 
Representative. 

f  1 04.4    Personal  Reprewntiitlve. 

(a)  In  general.  The  Personal 
Representative  shall  be: 

(1)  An  individual  appointed  by  a 
court  of  competent  jurisdiction  as  the 
Personal  Representative  of  the  decedent 
or  as  the  executor  or  administrator  of 
the  decedent's  will  or  estate. 

(2)  In  the  event  that  no  Personal 
Representative  or  executor  or 
administrator  has  been  appointed  by 
any  court  of  competent  jurisdiction,  and 
such  issue  is  not  the  subject  of  pending 
litigation  or  other  dispute,  the  Special 
Master  may,  in  his  discretion,  determine 
that  the  Personal  Representative  for 
purposes  of  compensation  by  the  Fund 
is  the  person  named  by  the  decedent  in 
the  decedent's  will  as  the  executor  or 
administrator  of  the  decedent's  estate,  hi 
the  event  no  will  exists,  the  Special 
Master  may,  in  his  discretion,  determine 
that  the  Personal  Representative  for 
purposes  of  com[>ensation  by  the  Fund 
is  the  first  person  in  the  line  of 
succession  established  by  the  laws  of 
the  decedent's  domicile  governing 
intestacy. 

(b)  Notice  to  beneficiaries.  Any 
purported  Personal  Representative 
must,  before  filing  an  EUgibility  Form, 
provide  written  notice  of  the  claim 
(including  a  designated  portion  of  the 
Eligibility  Form)  to  the  immediate 
family  of  the  decedent  (including,  but 
not  limited  to,  the  decedent's  spouse, 
former  spouses,  children,  other 
dependents,  and  parents),  to  the 
executor,  administrator,  and 
beneficiaries  of  the  decedent's  will,  and 
to  any  other  persons  who  may 
reasonably  be  expected  to  assert  an 
interest  in  an  award  or  to  have  a  cause 
of  action  to  recover  damages  relating  to 
the  wrongful  death  of  the  decedent. 
Personal  delivery  or  transmission  by 
certified  mail,  return  receipt  requested, 
shall  be  deemed  sufficient  notice  under 
this  provision.  The  claim  forms  shall 
require  that  the  purported  Personal 
Representative  certify  that  such  notice 
(or  other  notice  that  the  Special  Master 
deems  appropriate)  has  been  given.  In 
addition,  as  provided  in  §  104.21(b)(5) 
of  this  part,  die  Special  Master  may 
publish  a  list  of  individuals  who  have 
filed  EUgibility  Forms  and  the  names  of 
the  victims  for  whom  compensation  is 


sought,  but  shall  not  publish  the  content 
of  any  such  form. 

(c)  Objections  to  Personal 
Representatives.  Objections  to  the 
authority  of  an  individual  to  file  as  the 
Personal  Representative  of  a  decedent 
may  be  filed  with  the  Special  Master  by 
parties  who  assert  a  financial  interest  in 
the  award  up  to  30  days  following  the 
filing  by  the  Personal  Representative.  If 
timely  filed,  such  objections  shall  be 
treated  as  evidence  of  a  "dispute" 
pursuant  to  paragraph  (d)  of  this 
section. 

(d)  Disputes  as  to  identity.  The 
Special  Master  shall  not  be  required  to 
arbitrate,  litigate,  or  otherwise  resolve 
any  dispute  as  to  the  identity  of  the 
Personal  Representative.  In  the  event  of 
a  dispute  over  the  appropriate  Personal 
Representative,  the  Special  Master  may 
suspend  adjudication  of  the  claim  or,  if 
sufficient  information  is  provided, 
calculate  the  appropriate  award  and 
authorize  payment,  but  place  in  escrow 
any  payment  until  the  dispute  is 
resolved  either  by  agreement  of  the 
disputing  parties  or  by  a  court  of 
competent  jurisdiction.  Alternatively, 
the  disputing  parties  may  agree  in 
writing  to  the  identity  of  a  Personal 
Representative  to  act  on  their  behalf, 
who  may  seek  and  accept  payment  from 
the  Fund  while  the  disputing  parties 
work  to  setde  their  dispute. 

f  104.5    Foreign  claims. 

In  the  case  of  claims  brought  by  or  on 
behalf  of  foreign  citizens,  the  Special 
Master  may  alter  the  requirements  for 
documentation  set  forth  herein  to  the 
extent  such  materials  are  unavailable  to 
such  foreign  claimants. 

f  104.6    Amsndmants  to  this  ml*. 

In  the  event  that  amendments  are 
subsequenUy  made  to  any  section  of  this 
Part,  claimants  are  entitled  to  have  their 
claims  processed  in  accordance  with  the 
provisions  that  were  in  effect  at  the  time 
that  their  claims  were  submitted  under 
§  104.21(d). 

Subpart  B— Filing  for  Companaatlon; 
Application  for  Advance  DanaWta 

f  1 04.21    niing  for  oompansation. 

(a)  Compensation  form;  "filing." 
Except  for  applications  for  Advance 
Benefits  pursuant  to  §  104.22,  no  claim 
may  be  considered  imtil  the  claimant 
has  submitted  both  an  "Eligibility 
Form"  and  either  a  "Personal  Injury 
Compensation  Form"  or  a  "Death 
Compensation  Form."  A  claim  shall  be 
deemed  "filed"  for  purposes  of  section 
405(b)(3)  of  the  Act  (providing  that  die 
Special  Master  shall  issue  a 
determination  not  later  than  120  days 


after  the  date  on  which  a  claim  is  filed), 
and  for  any  time  periods  in  this  part, 
when  a  Claims  Evaluator  determines 
that  both  the  Eligibility  Form  and  either 
a  Personal  Injury  Compensation  Form  or 
a  Death  Compensation  Form  are 
substantially  complete.  Provided. 
however,  that  if  a  claimant  files  an 
Eligibility  Form  requesting  Advance 
Benefits  pursuant  to  §  104.22  of  this  part 
without  filing  either  a  "Personal  Injury 
Compensation  Form"  or  a  "Death 
Compensation  Form,"  the  claim  shall  be 
deemed  "filed"  when  the  Claims 
Evaluator  determines  that  the  Eligibility 
Form  is  substantially  complete,  but  the 
time  period  for  determination  and  any 
time  periods  in  this  part  shall  be  stayed 
or  tolled  as  described  in  §  104.22(g)  of 
this  part. 

(b)  Eligibility  Form.  The  Special 
Master  shall  develop  an  Eligibility  Form 
that  will  require  the  claimant  to  provide 
information  necessary  for  determining 
the  claimant's  eligibility  to  recover  hom 
die  Fund. 

(1)  The  Eligibility  Form  may  require 
that  the  claimant  certify  that  he  or  she 
has  dismissed  any  pending  lawsuit 
seeking  damages  as  a  result  of  the 
terrorist-related  airplane  crashes  of 
September  1 1 ,  2001  (except  for  actions 
seeking  collateral  source  benefits) 
within  90  days  of  the  eff^ective  date  of 
this  part  pursuant  to  section 
405(c)(3)(B)(ii)  of  die  Act  and  that  diere 
is  no  pending  lawsuit  brought  by  a 
dependent,  spouse,  or  beneficiary  of  the 
victim. 

(2)  The  Special  Master  may  require  as 
part  of  the  notice  requirement  pursuant 
to  §  104.4(b)  that  the  claimant  provide 
copies  of  a  designated  portion  of  the 
Eligibility  Form  to  the  immediate  family 
of  the  decedent  (including,  but  not 
limited  to,  the  spouse,  former  spouses, 
children,  other  dependents,  and 
parents),  to  the  executor,  administrator, 
and  beneficiaries  of  the  decedent's  will, 
and  to  any  other  persons  who  may 
reasonably  be  expected  to  assert  an 
interest  in  an  award  or  to  have  a  cause 
of  action  to  recover  damages  relating  to 
the  wrongful  death  of  the  decedent. 

(3)  The  Eligibility  Form  may  require 
claimants  to  provide  the  following 
proof: 

(i)  Proof  of  death:  Death  certificate  or 
similar  official  documentation; 

(ii)  Proof  of  presence  at  site: 
Documentation  sufficient  to  establish 
presence  at  one  of  the  crash  sites,  which 
may  include,  without  limitation,  a  death 
certificate,  records  of  employment, 
contemporaneous  medical  records, 
contemporaneous  records  of  federal, 
state,  city  or  local  government,  an 
affidavit  or  declaration  of  the  decedent's 
or  injured  claimant's  employer,  or  other 


66284  Federal  Register /Vol.  66,  No.  246 /Friday.  December  21,  2001 /Rules  and  Regulations 


sworn  statement  (or  unsworn  statement 
complying  with  28  U.S.C.  1746) 
regarding  the  presence  of  the  victim; 

(iii)  Proof  ot  death  on  board  aircraft: 
Death  certificate  or  records  of  American 
or  United  Airhnes  or  other  sufficient 
official  documentation; 

(iv)  Proof  of  physical  harm: ' 
Contemporaneous  medical  records  of 
hospitals,  clinics,  physicians,  licensed 
medical  personnel,  or  registries 
maintained  by  federal,  state,  or  local 
government,  and  records  of  all 
continuing  medical  treatment: 

(v)  Personal  Representative:  Copies  of 
relevant  legal  documentation,  including 
coiut  orders;  letters  testamentary  or 
similar  documentation;  proof  of  the 
purported  Personal  Representative's 
relationship  to  the  decedent;  copies  of 
wills,  trusts,  or  other  testamentary 
documents;  and  information  regarding 
other  possible  beneficiaries  as  requested 
by  the  Eligibility  Form; 

(vi)  Any  other  information  that  the 
Special  Master  deems  necessary  to 
determine  the  claimant's  eligibility. 

(4)  The  Special  Master  may  also 
require  waivers,  consents,  or 
authorizations  from  claimants  to  obtain 
directly  from  third  parties  tax  retiuns, 
medical  information,  employment 
information,  or  other  information  that 
the  Special  Master  deems  relevant  in 
determining  the  claimant's  eligibility  or 
award,  and  may  request  an  opportimity 
to  review  originals  of  documents 
submitted  in  connection  with  the  Fund. 

(5)  Application  for  Advance  Benefits: 
The  Eligibility  Form  shall  include  a 
section  allowing  claimants  to  indicate 
that  they  wish  to  apply  for  Advance 
Benefits.  Claimants  who  apply  for  such 
Advance  Benefits  must  certify  on  that 
Form  that  they  have  not  yet  received 
$450,000  in  collateral  source 
compensation  if  they  are  bringing  a 
claim  on  behalf  of  a  deceased  victim 
with  a  spouse  or  dependent.  $250,000  in 
collateral  source  compensation  if  they 
are  bringing  a  claim  on  behalf  of  a 
deceased  victim  who  was  single  with  no 
dependents,  or  an  amount  in  excess  of 
their  lost  wages  plus  out-of-pocket 
medical  expenses  if  they  are  an  injiued 
claimant.  All  such  claimants  also  must 
state  on  the  Form  facts  establishing 
financial  hardship  that  would  justify  a 
determination  that  they  are  in  need  of 
Advance  Benefits. 

(6)  The  Special  Master  may  publish  a 
list  of  individuals  who  have  filed 
Eligibility  Forms  and  the  names  of  the 
victims  for  whom  compensation  is 
sought,  but  shall  not  publish  the  content 
of  any  such  form. 

(c)  Personal  Injury  Compensation 
Form  and  Death  Compensation  Form. 
The  Special  Master  shall  develop  a 


Personal  Injury  Compensation  Form  that 
each  injured  claimant  must  submit.  The 
Special  Master  shall  also  develop  a 
Death  Compensation  Form  that  each 
Personal  Representative  must  submit. 
These  forms  shall  require  the  claimant 
to  provide  certain  information  that  the 
Special  Master  deems  necessary  to 
determining  the  amount  of  any  award, 
including  information  concerning 
income,  collateral  sources,  benefits,  and 
other  financial  information,  and  shall 
require  the  claimant  to  state  the  factual 
basis  for  the  amount  of  compensation 
sought.  It  shall  also  allow  the  claimant 
to  submit  certain  other  information  that 
may  be  relevant,  but  not  necessary,  to 
the  determination  of  the  amoimt  of  any 
award. 

(1)  Claimants  shall,  at  a  minimum, 
submit  all  tax  returns  that  were  filed  for 
the  years  1998. 1999,  and  2000.  The 
Special  Master  may,  at  his  discretion, 
require  that  claimants  submit  copies  of 
tax  returns  or  other  records  for  any  other 
period  of  years  he  deems  appropriate  for 
determination  of  an  award.  "The  Special 
Master  may  also  require  waivers, 
consents,  or  authorizations  from 
claimants  to  obtain  directly  from  third 
parties  medical  information, 
employment  information,  or  other 
information  that  the  Special  Master 
deems  relevant  to  determining  the 
amoimt  of  any  award. 

(2)  Claimants  may  attach  to  the 
"Personal  Injury  Compensation  Form" 
or  "Death  Compensation  Form"  any 
additional  statements,  documents  or 
analyses  by  physicians,  experts, 
advisors,  or  any  other  person  or  entity 
that  the  claimant  believes  may  be 
relevant  to  a  determination  of 
compensation. 

(d)  Submission  of  a  claim.  Section 
405{c){3)(B)  of  the  Act  provides  that 
upon  the  submission  of  a  claim  under 
the  Fund,  the  claimant  waives  the  right 
to  file  a  civil  action  lor  to  be  a  party  to 
an  action)  in  any  Federal  or  State  court 
for  damages  sustained  as  a  result  of  the 
terrorist-related  aircraft  crashes  of 
September  11,  2001,  except  for  civil 
actions  to  recover  collateral  source- 
obligations.  A  claim  shall  be  deemed 
submitted  for  purposes  of  section 
405(c)(3)(B)  of  the  Act  when  the  claim 
is  deemed  filed  pursuant  to  §  104.21, 
regardless  of  whether  any  time  limits 
are  stayed  or  tolled. 

(e)  Provisions  of  information  by  third 
parties.  Any  third  party  having  an 
interest  in  a  claim  brought  by  a  Personal 
Representative  may  provide  written 
statements  or  information  regarding  the 
Personal  Representative's  claim.  The 
Claims  Evaluator  or  the  Special  Master 
or  his  designee  may,  at  his  or  her 
discretion,  include  the  written 


statements  or  information  as  part  of  the 
claim. 

§  1 04.22    Advance  Benefits. 

(a)  Advance  Benefits.  Eligible 
Claimants  may  apply  for  immediate 
"Advance  Benefits"  in  a  fixed  amount 
as  follows: 

(1)  $50,000  for  Personal 
Representatives;  and 

(2)  $25,000  for  injured  claimants  who 
meet  the  requirements  of  paragraph  (d) 
of  this  section. 

(b)  Credit  against  award.  The 
Advance  Benefit  shall  be  credited 
against  any  final  compensation  award  so 
that  the  amoimt  of  the  Advance  Benefit 
is  deducted  from  the  final  award  under 
this  program. 

(c)  Application  for  Advance  Benefits. 
An  otherwise  eligible  claimant  may  seek 
Advance  Benefits  to  alleviate  financial 
hardship  faced  by  the  claimant  (or 
financial  hardship  faced  by  the 
beneficiaries  of  the  decedent)  by 
submitting  an  Eligibility  Form  described 
in  §  104.21(b)  and  indicating  thereon 
that  he  or  she  is  applying  for  Advance 
Benefits. 

(d)  Eligibility  for  Advance  Benefits.  In 
the  case  of  a  Personal  Representative, 
the  claimant  may  be  deemed  eligible  for 
Advance  Benefits  if  a  Claims  Evaluator 
or  the  Special  Master  or  his  designee 
determines  that  the  claimant  is  eligible 
to  recover  under  the  Fund.  In  the  case 
of  an  injured  claimant,  the  claimant  may 
be  deemed  eligible  for  Advance  Benefits 
when  the  Special  Master  or  his  designee 
determines  that  the  claimant  is  eligible 
to  recover  under  the  Fund  and  that  the 
claimant's  physical  injury  required 
hospitalization  for  one  week  or  more. 

(e)  Authorization  of  payments. 

(I)  Pajrment  in  the  amount  described 
in  paragraph  (a)  of  this  section  will  be 
authorized  immediately  upon  a 
determination  that  the  claimant  is 
eligible  for  Advance  Benefits  and  the 
claimant  is: 

(i)  An  injured  claimant; 

(II)  A  Personal  Representative  who 
was  the  spouse  of  the  deceased  victim 
on  September  11,  2001;  or 

(iii)  A  Personal  Representative  who 
has  obtained  the  consent  of  the  spouse 
of  the  deceased  victim  (or,  if  there  is  no 
surviving  spouse,  all  of  the  dependents 
of  the  deceased  victim)  to  file  for 
Advance  Benefits. 

(2)(i)  With  resjject  to  other  Personal 
Representatives,  payment  will  be 
authorized  within  15  days  after  the 
determination  that  the  claimant  is 
eligible  for  Advance  Benefits,  provided 
that  no  other  individual  has  asserted  a 
colorable  conflicting  claim  as  the 
Personal  Representative  with  respect  to 
the  decedent  and  the  Personal 
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Representative  identifies  and  has  given 
notice  to  the  beneficiaries  to  whom  such 
Advance  Benefits  will  be  distributed. 

(ii)  In  the  event  that  a  colorable 
conflicting  claim  has  been  asserted,  no 
Advance  Benefit  will  be  paid  until  a 
final  eligibility  determination  has  been 
made. 

(f)  Tolling  of  120-day  clock  and  other 
time  periods.  A  claimant  filing  an 
Eligibility  Form  requesting  Advance 
Benefits  before  filing  a  Personal  Injury 
Compensation  Form  or  Death 
Compensation  Form  will  be  deemed  to 
have  waived  his  right  to  commencement 
of  the  120-day  period  in  section 
405(b)(3)  of  the  Act  (providing  that  the 
Special  Master  shall  provide  notice  to 
the  claimant  of  his  determination  within 
120  days  after  the  date  on  which  a  claim 
is  filed).  The  120-day  period  and  all 
other  time  limitations  in  this  part, 
except  those  applicable  to  Advance 
Benefit  payments,  shall  be  stayed  or 
tolled  until  such  time  that  a  Claims 
Evaluator  determines  that  the  claimant's 
Personal  Injury  Compensation  Form  or 
Death  Compensation  Form  is 
substantially  complete. 

Subpart  C — Claim  Intake,  Assistance, 
and  Review  Procedures 

§  1 04.31    Procedure  for  claims  evaluation. 

(a)  Initial  review.  Claims  E valuators 
shall  review  the  forms  filed  by  the 
claimant  and  either  deem  the  claim 
"filed"  (pursuant  to  104.21(a))  or  notify 
the  claimant  of  any  deficiency  in  the 
forms  or  any  required  documents. 

(b)  Procedural  tracks.  Each  claim  will 
be  placed  on  a  procedural  track, 
described  herein  as  "Track  A"  and 
"Track  B,"  selected  by  the  claimant  on 
the  Personal  Injur\'  Compensation  Form 
or  Death  Compensation  Form. 

(1)  Procedure  for  Track  A.  The  Claims 
Evaluator  shall  determine  eligibility  and 
the  claimant's  presumed  award 
pursuant  to  §§  104.43  to  104.46  of  this 
part  and,  within  45  days  of  the  date  the 
claim  was  deemed  filed,  notify  the 
claimant  in  writing  of  the  eligibility 
determination,  the  amount  of  the 
presumed  award,  and  the  right  to 
request  a  hearing  before  the  Special 
Master  or  his  designee  under  §  104.33  of 
this  part.  After  an  eligible  claimant  has 
been  notified  of  the  presumed  award, 
the  claimant  may  either  accept  the 
presumed  compensation  determination 
as  the  final  determination  and  request 
payment,  or  may  instead  request  a 
review  before  the  Special  Master  or  his 
designee  pursuant  to  §  104.33. 
Claimants  found  to  be  ineligible  may 
appeal  pursuant  to  §  104.32. 

(2)  Procedure  for  Track  B.  The  Claims 
Evaluator  shall  determine  eligibility 


within  45  days  of  the  date  the  claim  was 
deemed  filed,  but  shall  not  determine 
the  claimant's  presumed  award;  the 
Claims  Evaluator  shall  notify  the 
claimant  in  writing  of  the  eligibility 
determination.  Upon  notification  of 
eligibility,  the  claimant  will  proceed  to 
a  hearing  pursuant  to  §  104.33.  At  such 
hearing,  the  Special  Master  or  his 
designee  shall  utilize  the  presumptive 
award  methodology  as  set  forth  in 
§§  104.43  to  104.46  of  this  part,  but  may 
modify  or  vary  the  award  if  the  claimant 
presents,  extraordinary  circumstances 
not  adequately  addressed  by  the 
presumptive  award  methodology'.  There 
shall  be  no  review  or  appeal  from  this 
determination. 

(c)  Multiple  claims  from  the  same 
family.  The  Special  Master  may  treat 
claims  brought  by  or  on  behalf  of  two 
or  more  members  of  the  same  immediate 
family  as  related  or  consolidated  claims 
for  purposes  of  determining  the  amount 
of  any  award. 

§  1 04.32    Eligibility  review. 

Any  claimant  deemed  ineligible  by 
the  Claims  Evaluator  may  appeal  that 
decision  to  the  Special  Master  or  his 
designee  by  filing  an  eligibility  appeal 
on  forms  created  by  the  office  of  the 
Special  Master. 

§104.33    Hearing. 

(a)  Supplemental  submissions.  The 
claimant  may  prepare  and  file 
Supplemental  Submissions  within  21 
calendar  days  from  notification  of  either 
the  presumed  award  (Track  A)  or 
eligibility  (Track  B).  The  Special  Master 
shall  develop  forms  appropriate  for 
Supplemental  Submissions. 

(b)  Conduct  of  hearings.  Hearings 
shall  be  before  the  Special  Master  or  his 
designee.  The  objective  of  hearings  shall 
be  to  permit  the  claimant  to  present 
information  or  evidence  that  the 
claimant  believes  is  necessary  to  a  full 
understanding  of  the  claim.  The 
claimant  may  request  that  thJe  Special 
Master  or  his  designee  review  any 
evidence  relevant  to  the  determination 
of  the  award,  including  without 
limitation:  Factors  and  variables  used  in 
calcatating  economic  loss:  the  identity 
of  the  victim's  spouse  and  dependents: 
the  financial  needs  of  the  claimant:  facts 
affecting  noneconomic  loss;  and  any 
factual  or  legal  arguments  that  the 
claimant  contends  should  affect  the 
award.  Claimants  shall  be  entitled  to 
submit  any  statements  or  reports  in 
writing.  The  Special  Master  or  his 
designee  may  require  authentication  of 
documents,  including  medical  records 
and  reports,  and  may  request  and 
consider  information  regarding  the 
financial  resources  and  expenses  of  the 


victim's  family  or  other  material  that  the 
Special  Master  or  his  designee  deems 
relevant. 

(c)  Location  and  duration  of  hearings. 
The  hearings  shall,  to  the  extent 
practicable,  be  scheduled  at  times  and 
in  locations  convenient  to  the  claimant 
or  his  or  her  representative.  The 
hearings  shall  be  limited  in  length  to  a 
time  period  determined  by  the  Special 
Master  or  his  designee,  but  generally  not 
to  exceed  two  hours.  The  claimant  may 
elect  whether  the  hearing  shall  be 
public  or  private. 

(d)  Witnesses,  counsel,  and  experts. 
Claimants  shall  be  permitted,  but  not 
required,  to  present  witnesses, 
including  expert  witnesses.  The  Special 
Master  or  his  designee  shall  be 
permitted  to  question  witnesses  and 
examine  the  credentials  of  experts.  The 
claimant  shall  be  entitled  to  be 
represented  by  an  attorney  in  good  ' 
standing,  but  it  is  not  necessary  that  the 
claimant  be  represented  by  an  attorney. 

(e)  Waivers.  The  Special  Master  shall 
have  authority  and  discretion  to  require 
any  waivers  necessar>'  to  obtain  more 
individualized  information  on  specific 
claimants. 

(f)  Track  A  review  of  presumed  award. 
For  proceedings  under  Track  A.  the 
Special  Master  or  his  designee  shall 
make  a  determination  whether: 

(1)  There  was  an  error  in  determining 
the  presumptive  award,  either  because 
the  claimant's  individual  criteria  were 
misapplied  or  for  another  reason;  or 

(2)  The  claimant  presents 
extraordinary  circumstances  not 
adequately  addressed  by  the 
presumptive  award. 

(g)  Determination.  The  Special  Master 
shall  notify  the  claimant  in  writing  of 
the  final  amount  of  the  award,  but  need 
not  create  or  provide  any  written  record 
of  the  deliberations  that  resulted  in  that 
determination.  There  shall  be  no  further 
review  or  appeal  of  the  Special  Master's 
determination. 

§104.34    Publication  of  awards. 

In  order  to  assist  potential  claimants 
in  evaluating  their  options  of  either 
filing  a  claim  with  the  Special  Master  or 
filing  a  lawsuit  in  tort,  the  Special 
Master  reserves  the  right  to  publicize 
the  amounts  of  some  or  all  of  the 
awards,  but  shall  not  publish  the  name 
of  the  claimants  or  victims  that  received 
each  award.  If  published,  these 
decisions  would  be  intended  by  the 
Special  Master  as  general  guides  for 
potential  claimants  and  should  not  be 
viewed  as  precedent  binding  on  the 
Special  Master  or  his  staff. 
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§  104^    Claims  deemed  abandoned  by 
claimants. 

The  Special  Master  and  his  staff  will 
endeavor  to  evaluate  promptly  any 
infonnation  submitted  by  claimants. 
Nonetheless,  it  is  the  responsibility  of 
the  claimant  to  keep  the  Special  Master 
informed  of  his  Or  her  current  address 
and  to  respond  within  the  duration  of 
this  two-year  program  to  requests  for 
additional  information.  Claims 
outstanding  at  the  end  of  this  program 
because  of  a  claimant's  failure  to 
complete  his  or  her  filings  shall  be 
deemed  abandoned.  j 

Subpart  D — Amount  of  Compensation 
for  Eligible  Claimants. 

§  1 04.41    Amount  of  compensation. 

As  provided  in  section  405{b)(l){B)(ii) 
of  the  Act,  in  determining  the  amount 
of  compensation  to  which  a  claimant  is 
entitled,  the  Special  Master  shall  take 
into  consideration  the  harm  to  the 
claimant,  the  facts  of  the  claim,  and  the 
individual  circumstances  of  the 
claimant.  The  individual  circumstances 
of  the  claimant  may  include  the 
financial  needs  or  financial  resources  of 
the  claimant  or  the  victim's  dependents 
and  beneficiaries.  As  provided  in 
section  405(b)(6)  of  the  Act,  the  Special 
Master  shall  reduce  the  amount  of 
compensation  by  the  amount  of 
collateral  source  compensation  the 
claimant  (or,  in  the  case  of  a  Personal 
Representative,  the  victim's 
beneficiaries)  has  received  or  is  entitled 
to  receive  as  a  result  of  the  terrorist- 
related  aircraft  crashes  of  September  1 1 . 
2001.  In  no  event  shall  an  award  (before 
collateral  source  compensation  has  been 
deducted)  be  less  than  S500.000  in  any 
case  brought  on  behalf  of  a  deceased 
victim  with  a  spouse  or  dependent,  or 
$300,000  in  any  case  brought  on  behalf 
of  a  deceased  victim  who  was  single 
with  no  dependents. 


f  104.42    Applicabie  state  law. 

The  phrase  "to  the  extent  recovery  for 
such  loss  is  allowed  under  applicable 
state  law,"  as  used  in  the  statute's 
definition  of  economic  loss  in  section 
402(5)  of  the  Act,  is  interpreted  to  mean 
that  the  Special  Master  is  not  permitted 
to  compensate  claimants  for  those 
categories  or  types  of  economic  losses 
that  would  not  be  compensable  under 
the  law  of  the  state  that  would  be 
applicable  to  any  tort  claims  brought  by 
or  on  behalf  of  the  victim. 

f  104.43    Detennination  of  presumed 
economic  wee  for  oaoeaeim. 

In  reaching  presumed  determinations 
for  economic  loss  for  Personal 
Representatives  bringing  claims  on 
behalf  of  decedents,  the  Special  Master 


shall  consider  sums  corresponding  to 
the  following: 

(a)  Loss  of  earnings  or  other  benefits 
related  to  employment.  The  Special 
Master,  as  part  of  the  process  of 
reaching  a  "determination"  pursuant  to 
section  405(b)  of  the  Act,  shall  develop 
a  methodology  and  publish  schedules, 
tables,  or  charts  that  will  permit 
prospective  claimants  to  estimate 
determinations  of  loss  of  earnings  or 
other  benefits  related  to  employment 
based  upon  individual  circumstances  of 
the  deceased  victim,  including:  The  age 
of  the  decedent  as  of  September  1 1 , 
2001 ;  the  number  of  dependents  who 
survive  the  decedent;  whether  the 
decedent  is  survived  by  a  spouse;  and 
the  amount  and  nature  of  the  decedent's 
income  for  recent  years.  The  decedent's 
salary/income  in  1998-2000  shall  be 
evaluated  in  a  manner  that  the  Special 
Master  deems  appropriate.  The  Special 
Master  may,  if  he  deems  appropriate, 
take  an  average  of  income  figures  for 
each  of  those  three  years.  The  Special 
Master's  methodology  and  schedules, 
tables,  or  charts  shall  yield  presumed 
determinations  of  loss  of  earnings  or 
other  benefits  related  to  employment  for 
annual  incomes  up  to  but  not  beyond 
the  98th  percentile  of  individual  income 
in  the  United  States  for  the  year  2000. 
In  cases  where  the  victim  was  a  minor 
child,  the  Special  Master  may  assume 
an  average  income  for  the  child 
commensurate  with  the  average  income 
of  all  wage  earners  in  the  United  States. 

(b)  Medical  expense  loss.  This  loss 
equals  the  out-of-pocket  medical 
expenses  that  were  incurred  as  a  result 
of  the  physical  harm  suffered  by  the 
victim  (i.e.,  those  medical  expenses  that 
were  not  paid  for  or  reimbursed  through 
health  insurance).  This  loss  shall  be 
calculated  on  a  case-by-case  basis,  using 
documentation  and  other  information 
submitted  by  the  Personal 
Representative. 

(c)  Replacement  services  loss.  For 
decedents  who  did  not  have  any  prior 
earned  income,  or  who  worked  only 
part  time  outside  the  home,  economic 
loss  may  be  determined  with  reference 
to  replacement  services  and  similar- 
measures. 

(d)  Loss  due  to  death/burial  costs. 
This  loss  shall  be  calculated  on  a  case- 
by-case  basis,  using  documentation  and 
other  information  submitted  by  the 
personal  representative  and  includes  the 
out-of-pocket  burial  costs  that  were 
incurred. 

(e)  Loss  of  business  or  employment 
opportunities.  Such  losses  shall  be 
addressed  through  the  procedure 
outlined  above  in  paragraph  (a)  of  this 
section. 


§  1 04.44    Detennination  of  presumed 
noneconomic  losses  for  decedents. 

The  presumed  noneconpmic  losses  for 
decedents  shall  be  $250,000  plus  an 
additional  $50,000  for  the  spouse  and 
each  dependent  of  the  deceased  victim. 
Such  presumed  losses  include  a 
noneconomic  component  of 
replacement  services  loss. 

§  1 04.45    Determination  of  presumed 
economic  loss  for  claimants  who  suffered 
physical  harm. 

In  reaching  presumed  determinations 
for  economic  loss  for  claimants  who 
suffered  physical  harm  (but  did  not  die), 
the  Special  Master  shall  consider  sums 
corresponding  to  the  following: 

(a)  Loss  of  earnings  or  other  benefits 
related  to  employment.  The  Special 
Master  may  determine  the  loss  of 
earnings  or  other  benefits  related  to 
employment  on  a  case-by-case  basis, 
using  documentation  and  other 
information  submitted  by  the  claimant, 
regarding  the  actual  amount  of  work 
that  the  claimant  has  missed  or  will 
miss  without  compensation. 
Alternatively,  the  Special  Master  may 
determine  the  loss  of  earnings  or  other 
benefits  related  to  employment  by 
relying  upon  the  methodology  created 
pursuant  to  §  104.43(a)  and  adjusting 
the  loss  based  upon  the  extent  of  the 
victim's  physical  harm. 

(1)  Disability:  in  general.  In  evaluating 
claims  of  disability,  the  Special  Master 
will,  in  general,  make  a  determination 
regarding  whether  the  claimant  is 
capable  of  performing  his  or  her  usual 
profession  in  light  of  the  injuries. 

(2)  Total  permanent  disability.  With 
respect  to  claims  of  total  permanent 
disability,  the  Special  Master  may 
accept  a  determination  of  disability 
made  by  the  Social  Security 
Administration  as  evidence  of  disability 
without  any  further  medical  evidence  or 
review.  The  Special  Master  may  also 
consider  determinations  of  permanent 
total  disability  made  by  other 
governmental  agencies  or  private 
insurers  in  evaluating  the  claim.  The 
Special  Master  may  require  that  the 
claimant  submit  an  evaluation  of  the 
claimant's  disability  and  ability  to 
perform  his  or  her  occupation  prepared 
by  medical  experts. 

(3)  Partial  disability.  With  respect  to 
claims  of  partial  disability,  the  Special 
Master  may  consider  evidence  of  the 
efiect  of  the  partial  disability  on  the 
claimant's  ability  to  perform  his  or  her 
usual  occupation  as  well  as  the  effect  of 
the  partial  disability  on  the  claimant's 
ability  to  participate  in  usual  daily 
activities. 

(b)  Medical  Expense  Loss.  This  loss 
equals  the  out-of-pocket  medical 


expenses  that  were  incurred  as  a  result 
of  the  physical  harm  suffered  by  the 
victim  (i.e.,  those  medical  expenses  that 
were  not  paid  for  or  reimbursed  through 
health  insurance).  In  addition,  this  loss 
equals  future  out-of-pocket  medical 
expenses  that  will  be  incurred  as  a 
result  of  the  physical  harm  suffered  by 
the  victim  (i.e.,  those  medical  expenses 
that  will  not  be  paid  for  or  reimbursed 
through  health  insurance).  These  losses 
shall  be  calculated  on  a  case-by-case 
basis,  using  documentation  and  other 
information  submitted  by  the  claimant. 

(c)  Replacement  seivices  loss.  For 
injured  claimants  who  did  not  have  any 
prior  earned  income,  or  who  worked 
only  part-time  outside  the  home, 
economic  loss  may  be  determined  with 
reference  to  replacement  services  and 
similar  measures. 

(d)  Loss  of  business  or  employment 
opportunities.  Such  losses  shall  be 
addressed  through  the  procedure 
outlined  above  in  paragraph  (a)  of  this 
section. 

§  1 04.46    D«t0nnination  of  prMumed 
noneconomic  losses  for  claimants  wfw 
suffsrsd  physical  haim. 

The  Special  Master  may  determine 
the  presumed  noneconomic  losses  for 
claimants  who  suffered  physical  harm 
(but  did  not  die)  by  relying  upon  the 
noneconomic  losses  described  in 
§  104.44  and  adjusting  the  losses  based 
upon  the  extent  of  the  victim's  physical 
harm.  Such  presumed  losses  include 
any  noneconomic  component  of 
replacement  services  loss. 

§104.47    Collateral  soureos. 

(a)  Payments  that  constitute  collateral 
source  compensation.  The  amount  of 
compensation  shall  be  reduced  by  all 
collateral  source  compensation, 
including  life  insurance,  pension  funds, 
death  benefit  programs,  and  payments 
by  federal,  state,  or  local  governments 
related  to  the  terrorist-related  aircraft 
crashes  of  September  11,  2001. 

(b)  Payments  that  do  not  constitute 
collateral  source  compensation.  The 
following  payments  received  by 
claimants  do  not  constitute  collateral 
soiux:e  compensation: 

(1)  The  value  of  services  or  in-kind 
charitable  gifts  such  as  provision  of 
emergency  housing,  food,  or  clothing; 
and 

(2)  Charitable  donations  distributed  to 
the  beneficiaries  of  the  decedent,  to  the 
injived  claimant,  or  to  the  beneficiaries 
of  the  injured  claimant  by  private 
charitable  entities;  provided,  however, 
that  the  Special  Master  may  determine 
that  funds  provided  to  victims  or  their 
families  through  a  private  charitable 
entity  constitute,  in  substance,  a 


payment  described  in  paragraph  (a)  of 
this  section. 

Subpart  E— Payment  of  Claims 

S 1 04.51  .  Paymenu  to  eligible  individuals. 

Not  later  than  20  days  after  the  date 
on  which  a  determination  is  made  by 
the  Special  Master  regarding  the  amount 
of  compensation  due  a  claimant  under 
the  Fund,  the  Special  Master  shall 
authorize  payment  to  such  claimant  of 
the  amount  determined  with  respect  to 
the  claimant. 

§104.52    Distribution  of  award  to 
decedent's  beneficiaries. 

The  Personal  Representative  shall 
distribute  the  award  in  a  manner 
consistent  with  the  law  of  the 
decedent's  domicile  or  any  applicable 
rulings  made  by  a  court  of  competent 
jiu-isdiction.  The  Personal 
Representative  shall,  before  payment  is 
authorized,  provide  to  the  Special 
Master  a  plan  for  distribution  of  any 
award  received  from  the  Fund. 
Notwithstanding  any  other  provision  of 
these  regulations  or  any  other  provision 
of  state  law,  in  the  event  that  the  Special 
Master  concludes  that  the  Personal 
Representative's  plan  for  distribution 
does  not  appropriately  compensate  the 
victim's  spouse,  children,  or  other 
relatives,  the  Special  Master  may  direct 
the  Personal  Representative  to  distribute 
all  or  part  of  the  award  be  distributed  to 
such  spouse,  children,  or  other  relatives. 

Subpart  F— Umttatlons 

§  104.61    Umitation  on  civifactions. 

(a)  General.  Section  405(c)(3)(B)  of  the 
Act  provides  that  upon  the  submission 
of  a  claim  under  the  Fund,  the  claimant 
waives  the  right  to  file  a  civil  action  (or 
to  be  a  party  to  an  action)  in  any  federal 
or  state  court  for  damages  sustained  as 

a  result  of  the  terrorist-related  aircraft 
crashes  of  September  11,  2001,  except 
that  this  limitation  does  not  apply  to 
civil  actions  to  recover  collateral  source 
obligations.  The  Special  Master  shall 
take  appropriate  steps  to  inform 
potential  claimants  of  section 
405(c)(3)(B)  of  the  Act. 

(b)  Pending  actions.  Claimants  who 
have  filed  a  civil  action  or  who  are  a 
party  to  such  an  action  as  described  in 
paragraph  (a)  of  this  section  may  not  file 
a  claim  with  the  Special  Master  imless 
they  withdraw  irom  such  action  not 
later  than  March  21,  2002. 

§104.62    Time  limn  on  filing  claims. 

In  accordance  with  the  Act,  no  claim 
may  be  filed  under  this  part  after 
December  22,  2003. 


§104.63    Subrogation. 

Compensation  under  this  Fund  does 
not  constitute  the  recovery  of  tort 
damages  against  a  third  party  nor  the 
settlement  of  a  third  party  action,  and 
the  United  States  shall  be  subrogated  to 
all  potential  claims  against  third  party 
tortfeasors  of  any  victim  receiving 
compensation  from  the  Fund.  For  that 
reason,  no  person  or  entity  having  paid 
other  benefits  or  compensation  to  or  on 
behalf  of  a  victim  shall  have  any  right 
of  recovery,  whether  through 
subrogation  or  otheru'ise,  against  the 
compensation  paid  by  the  Fund. 

Subpart  G — Measures  to  Protect  ttie 
Integrity  of  the  Compensation  Program 

§  104.71    Procedures  to  prevent  and  detect 
fraud. 

(a)  Review  of  claims.  For  the  purpose 
of  detecting  and  preventing  the  payment 
of  fraudulent  claims  and  for  the  purpose 
of  assuring  accurate  and  appropriate 
payments  to  eligible  claimants,  the 
Special  Master  shall  implement 
procedures  to: 

(1)  Verify,  authenticate,  and  audit 
claims; 

(2)  Analyze  claim  submissions  to 
detect  inconsistencies,  irregularities, 
duplication,  and  multiple  claimants: 
and 

(3)  Ensure  the  quality  control  of 
claims  review  procedures.  ^ 

(b)  Quality  control.  The  Special 
Master  shall  institute  periodic  quality 
control  audits  designed  to  evaluate  the 
accuracy  of  submissions  and  the 
accuracy  of  payments,  subject  to  the 
oversight  of  the  Inspector  General  of  the 
Department  of  Justice. 

(c)  False  or  fraudulent  claims.  The 
Special  Master  shall  refer  all  evidence  of 
false  or  fraudulent  claims  to  appropriate 
law  enforcement  authorities. 

Dated:  December  19.  2001. 
lohn  Aslicroft, 

Attorney  General. 

Note:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  to  Preamble — Summary  of 
Public  Comments  Submitted  in 
Response  to  the  November  5,  2001 
Notice  of  Inquiry  and  Advance  Notice 
of  Rulemaking 

The  following  is  a  summary  of  the 
comments  the  Department  of  Justice  ("the 
Department")  received  in  response  to  its 
Notice  of  Inquiry  published  on  Novemt)er  5. 
2001.  The  Notice  of  Inquiry  sought  input  on 
numerous  issues  regarding  potential 
regulations  for  the  "September  11  Victim 
Compensation  Fund  of  2001"  (the  "Fund"), 
which  was  signed  into  law  as  Title  IV  of 
Public  Law  107-42  ("Air  Transportation 
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Safety  and  System  Stabilization  A^t")  (the 
••Act"). 

Oyer  800  comments  were  receivad  by  the 
November  26.  2001  deadline  established  by 
the  Department.  Additionally,  hundreds  of 
comments  have  been  received  since  that  date. 
Every  comment  was — and  continues  to  be — 
reviewed,  considered,  and  catalogued  into 
one  or  more  of  72  different  topics.  While  the 
following  summary  does  not  address  every 
issue  raised  by  commenters.  it  provides  a 
general  synopsis  of  the  most  often  raised 
issues.  The  summarv'  is  not  intended  to  be  an 
exhaustive  illustration  of  every  issue 
contemplated  by  the  Special  Master  or  the 
Department.  Indeed,  as  mentioned  above,  all 
comments  were  considered  in  the 
promulgation  of  these  interim  final  rules. 
Finally,  the  summarized  issues  below  are  not 
arranged  in  any  particular  order  of 
importance  or  level  of  volume. 

The  Effiective  Date  of  This  Interim  Final  Rule 

While  the  Act  specified  that  this  rule 
should  be  issued  by  December  21.  2001,  it 
did  not  specify'  when  they  should  become 
effective.  Accordingly,  the  Department 
sought  comment  on  this  issue.  The 
Department  noted  that  the  Administrative 
Procedure  Act  generally  provides  that  rules 
not  go  into  effect  for  at  least  30  days  absent 
•■good  cause." 

Many  commenters  favored  an  immediate 
effective  date  so  that  claims  could  be  filed 
right  away.  Many  indicated  an  immediate 
need  for  relief  and  expressed  frustration 
about  their  experiences  with  obtaining  short- 
term  assistance  from  other  sources.  However, 
some  commenters  thought  an  immediate 
effective  date  would  be  difficult  to 
implement  because  the  Special  Master  would 
need  time  to  hire  personnel  and  to  set  up  the 
operation  of  the  program  before  beginning  to 
process  claims. 

A  number  of  commenters  suggested  a 
compromise — making  available  some  amount 
of  short-term  relief  on  an  immediate  basis  to 
eligible  claimants,  and  then  commencing  the 
more  detailed  review  process  necessary  to 
provide  a  final  award.  Some  suggested  using 
flat  amounts  for  these  immediate  awards, 
while  another  commenter  suggested 
establishing  an  interest-free  line  of  credit 
upon  which  families  could  draw.  Another 
suggestion  was  that  claims  for  immediate 
assistance  be  prioritized  by  •"need." 

Eligibility 

In  its  November  5,  2001.  Notice  of  Inquiry, 
the  Department  noted  that  section  405(b)  of 
the  statute  requires  the  Special  Master  to 
determine  whether  a  claimant  is  an  "eligible 
individual"  under  section  405(c). 
■'Eligibility."  in  turn,  is  defined  by  the  Act 
to  include:  (1)  individuals  (other  than  the 
terrorists)  aboard  American  Airlines  flights 
11  and  77  and  United  Airlines  flights  93  and 
175;  or  (2)  individuals  who  were  "present  at' 
the  World  Trade  Center,  the  Pentagon,  or  the 
site  of  the  aircraft  crash  at  Shanksville, 
Pennsylvania  at  the  time  or  in  the  immediate 
aftermath  of  the  crashes:  or  (3)  personal 
representatives  of  deceased  individuals  who 
would  otherwise  be  eligible.  Moreover,  to  be 
eligible  for  an  award,  an  individual  must 
have  suffered  physical  harm  or  death  as  a 


result  of  one  of  the  terrorist-related  air 
crashes.  The  Department  sought  comment  on 
whether  a  IDepartmental  regulation  or  a 
statement  of  policy  by  the  Special  Master 
would  be  appropriate  to  clarify  these  criteria, 
and  if  so,  what  those  criteria  should  be. 

The  Department  specifically  invited 
comment  on  the  following  questions  related 
to  eligibility: 

•  How  should  "'present  at"  be  interpreted? 

•  Should  the  term  "physical  harm"'  be 
limited  to  serious  injuries,  as  it  is  under  some 
other  no-fault  compensation  schemes,  (see, 
e.g..  N.Y.  Ins.  Law  §  3102).  or  should  it  be 
construed  more  broadly? 

•  Should  "physical  harm  "  be  limited  to 
currently  identifiable  injuries? 

•  Can  and  should  the  program  address 
latent,  but  not  yet  evident,  harm? 

•  What  duration  of  time  is  intended  by  the 
statutory  phrase  "immediate  aftermath"? 

ID  "Present  At"  And  "Immediate  Aftermath" 

Many  of  the  comments  addressed  the 
question  of  how  to  define  the  terms  '"present 
at  the  site"  and  ""immediate  aftermath," 
especially  for  purposes  of  those  who  were  in 
New  York  at  the  time  of  the  crashes.  Some 
commenters  urged  a  broad  definition  of  these 
terms.  They  recommended  that  anybody  in 
New  York  City  be  considered  ""present" 
because  the  debris  and  ash  from  the  collapse 
of  the  World  Trade  Towers  was  widespread. 
Residents  who  live  near  the  Ground  Zero  site 
in  New  York  urged  that  they  be  eligible  to 
recover  under  the  Fund. 

In  contrast,  other  commenters  argued  for  a 
narrower  definition  of  the  terms,  asserting 
that  the  legislation  intended  to  constrain  the 
Fund  to  the  locus  of  the  buildings 
themselves,  and  to  some  very  limited  time 
period  after  the  crashes.  One  comment 
recommended  that  ""immediate  aftermath""  be 
defined  as  48  hours  after  the  crashes. 

12)  Physical  Harm 

With  respect  to  the  nature  of  harm 
involved,  some  commenters  asserted  there 
should  be  no  lower  boundary  for 
""nonserious"'  injuries.  Of  those  who 
commented  on  the  point,  there  were 
disagreements  as  to  whether  post-traumatic 
stress  could  be  considered  physical  harm  for 
purposes  of  filing  a  claim  under  the  Fund. 
Certain  commenters  indicated  that  many 
people  suffered  substantial  stress  from 
witnessing  the  attacks  and  devastation  and 
that  they  should  be  eligible  to  recover  from 
the  Fund.  However,  others  argued  that  the 
Fund  was  not  intended  to  cover 
psychological  injury  because  the  language  of 
the  statute  specifically  requires  that  the 
claimant  suffer  ""physical  harm."  These 
commenters  feared  that  recovery  for  stress- 
related  injuries  would  open  a  Pandora's  Box 
of  less  serious  claims,  which,  in  turn,  may 
reduce  the  amount  of  compensation  issued  to 
those  with  the  most  serious  physical  injuries. 

(31  Latent  Harm 

Some  of  the  comments  focused  on  the 
problem  of  latent  injuries  and  diseases. 
Several  commenters  mentioned  the  coughing 
they  have  experienced  as  a  result  of  exposure 
to  the  crash  site  in  New  York,  and  some 
nearby  residents  expressed  concern  about 
latent  harm  that  might  accrue  &t)m  returning 


to  their  homes  before  the  conclusion  of  the 
rescue  and  cleanup  efforts.  On  the  other 
hand,  other  commenters  expressed  concern 
about  covering  any  harms  that  do  not 
manifest  themselves  within  the  two-year 
lifetime  of  the  Fund.  They  argued  the  Fund 
was  not  designed  to  compensate  for  latent 
harm  primarily  because  the  Fund  only  exists 
for  two  years,  and  many  injuries  may  not 
become  manifest  until  after  that  time. 

I4i  Eligibility  of  Victims  And  Survivors 

Some  commenters  addressed  the  meaning 
of  the  word  ""victim."  For  example,  some 
commenters  urged  that  any  unborn  child 
who  died  should  be  considered  eligible  for 
an  award  as  a  victim.  With  respect  to  a 
different  group  of  potential  claimants,  some 
commenters  argued  that  illegal  aliens  should 
not  be  eligible  for  awards.  However,  other 
commenters  did  not  think  that  legal  status 
should  preclude  an  award  from  the  Fund. 

With  regard  to  claims  on  behalf  of 
decedent  victims,  the  comments  evidenced  a 
tremendous  amount  of  confusion  about 
whether  the  statute  intended  to  cover  only 
the  losses  incurred  by  the  victim  or  the  losses 
incurred  by  relatives  and  others.  Some 
commenters  noted  that  section  405  of  the  Act 
provides  that  only  claims  on  behalf  of  the 
victim  can  be  filed  with  the  Fund, 
presumably  leaving  to  the  courts  any  claims 
by  family  members  or  partners  on  their  own 
behalf.  However,  some  commenters  noted 
that  section  403  of  the  Act  states  that  its 
purpose  is  to  provide  compensation  to  any 
individual  ""or  relatives  of  a  deceased 
individual"  who  were  killed  as  a  result  of  the 
terrorist-related  aircraft  crashes.  The 
commenters  further  noted  that  various  types 
of  losses  that  may.be  compensated  by  the 
Fund  pursuant  to  section  402  are  akin  to 
those  that  in  civil  actions  are  normally 
considered  losses  to  survivors  rather  than  to 
the  victim. 

Many  commenters  commented  on  the 
■"eligibility"  ■of  particular  "survivors"  of  the 
victim.  Some  suggested  that  only  a  spouse 
and  children  be  considered  "eligible."  Others 
expressed  concern  as  to  whether  parents, 
divorced  spouses,  children  of  a  prior 
marriage,  and  others  with  a  legal  relationship 
would  be  ""eligible"  for  an  award  under  the 
Fund.  In  this  regard,  a  number  of  comments 
specifically  urged  that  non-married  partners 
and  others  with  a  non-traditional 
relationship  be  considered  ""eligible"  for  an 
award.  Some  commenters  opposed  the  idea 
of  extending  eligibility  under  the  Fund  to 
those  in  non-traditional  relationships  and 
argued  for  a  narrower  definition  of  eligibility. 

Similarly,  there  were  a  number  of 
comments  about  how  "eligible"  survivors 
would  participate  in  the  decision  of  whether 
to  submit  an  application  to  the  Fund,  since 
in  their  view  the  application  to  the  Fund 
would  prohibit  all  of  them  from  filing  civil 
litigation.  Some  commenters  explicitly 
suggested  the  law  be  interpreted  to  allow 
claims  both  on  behalf  of  the  decedent's  estate 
and  on  behalf  of  any  survivors,  and  suggested 
that  such  claims  could  be  consolidated  for 
decision  before  the  Special  Master.  Others, 
however,  specifically  recommended  that 
claims  be  limited  to  those  on  behalf  of  the 
estate.  Many  commenters,  presuming  that  to 
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be  the  case,  recommended  that  the  state 
courts  be  responsible  for  designating  the 
representative  to  represent  the  estate,  and 
that  any  award  be  distributed  in  accordance 
with  the  requirements  of  the  will  or  state 
intestacy  law. 

Assistance  to  Claimants 

In  its  Notice  of  Inquiry  of  November  5, 
2001,  the  Department  noted  that  it  would 
appear  that  these  requirements— combined 
with  the  statutory  time  frame  for  the  Special 
Master  to  reach  a  decision  once  a  claim  is 
filed — contemplate  a  detailed  form  and  filing. 
Accordingly,  the  Department  invited 
comments  on  whether  there  are  actions  the 
Special  Master  should  be  required  to  take 
before  he  can  accept  a  claim,  or  deem  a  claim 
"filed."  The  Department  noted  that  the 
statute  appeared  to  provide  a  very  limited 
time  frame  for  the  Special  Master  to  evaluate 
a  claim  before  making  a  decision — 120  days 
from  the  date  a  claim  is  filed.  Accordingly, 
the  Department  sought  comment  on  whether 
the  Special  Master  should  be  permitted  to 
dismiss  a  claim  as  not  properly  filed  for  lack 
of  adequate  supporting  information  and,  if 
so,  whether  an  individual  should  thereafter 
be  permitted  to  refile  the  claim.  Comments 
were  also  solicited  on  whether  it  would  be 
advisable  to  include  in  the  rules  a  procedure 
where  the  time  for  making  a  determination 
could  be  extended  by  agreement. 

The  Department  also  requested  comment 
on  the  design  and  content  of  the  claim  forms 
in  light  of  the  statutory  requirements,  as  well 
as  on  making  the  forms  and  their  instructions 
readable  and  readily  available.  The 
Department  also  sought  comment  on  how  it 
should  implement  the  statutory  requirement 
that  claimants  be  provided  with  assistance. 

While  most  of  those  who  commented 
supported  maintaining  firm  deadlines,  many 
conunenters  suggested  that  a  claimant  be  able 
to  "halt  the  clock"  at  the  claimant's 
discretion  for  various  purposes  (e.g.,  to 
provide  further  evidence  before  fhe  claim  is 
evaluated,  to  allow  more  time  to  prepare  for 
a  hearing,  or  to  allow  for  an  administrative 
review  of  an  initial  award  determination). 
Some  suggested  that  the  Special  Master  also 
have  the  authority  not  to  start  the  clock  until 
the  claim  contained  sufficient  information 
upon  which  an  award  determination  could 
be  made,  or  to  halt  the  process  for  a  set 
period  of  time  to  allow  for  review  of  an 
initial  determination  (provided  that  the 
claimant  concurred  with  that  decision). 

A  number  of  commenters  stressed  that  a 
claimant  should  not  lose  the  right  to  proceed 
with  their  claim  due  to  an  incomplete  file. 
One  commenter  suggested  the  Special  Master 
should  have  14  days  to  review  a  claim  before 
deciding  if  there  is  enough  information  to 
proceed.  Several  conunenters  suggested  that 
claimants  not  be  required  to  waive  their  right 
to  litigation  until  it  was  determined  the 
claimant  was  eligible  to  recover  from  the 
Fund.  Similarly,  some  commenters  stated 
they  would  have  difficulty  deciding  whether 
or  not  to  opt  into  the  fund  (and  thus  waive 
their  right  to  sue)  if  they  did  not  have  some 
idea  or  presumption  of  the  range  of  recovery 
they  might  expect  from  the  Fund. 

Many  commenters  urged  the  Department  to 
establish  a  simplified  procedure  for  initiating 


a  claim  with  the  Fund.  They  expressed 
friistration  with  the  barrage  of  paperwork 
required  to  apply  for  assistance  with  other 
organizations.  Some  employers  offered  to 
provide  information  on  behalf  of  their 
employees  or  survivors  in  an  effort  to  reduce 
the  paperwork  burden  on  claimants.  On  the 
other  hand,  some  noted  that — in  light  of  the 
pro  bono  legal  assistance  that  has  been 
offered  to  the  survivors — claimants  would 
have  the  option  to  have  the  assistance  of  an 
attorney  to  complete  the  forms.  A  number  of 
commenters  suggested  a  two-step  claims 
process  that  would  involve  a  simple  initial 
submission,  followed  by  a  more  asserted 
effort  to  collect  additional  information  with 
the  guidance  of  claimant  assistance 
personnel  from  the  Office  of  the  Special 
Master. 

A  number  of  conunenters  had  suggestions 
as  to  how  the  Special  Master  might  assist 
claimants  both  in  filing  claims  and 
completing  the  claims  process.  Many 
suggested  that  local  offices  be  established  in 
New  York  City,  Washington  DC, 
Pennsylvania,  and  other  cities  that  served  as 
the  domicile  of  victims.  Some  urged  that 
outreach  efforis  be  made  to  locate  potential 
claimants  and  make  them  aware  of  the 
program's  operations.  Some  mentioned  that 
outreach  should  include  multi-lingual 
assistance  and  publications.  One  group 
suggested  that  each  Hearing  Office  have  an 
Applicant's  Assistant.  Others  suggested  the 
Special  Master  hire  victim  advocates  to  assist 
claimants  throughout  the  process. 

The  Qaims  Evaluation  Process 

The  Department  solicited  comment  on 
whether  every  claimant  should  be  granted  an 
oral  hearing  or  whether  paper  hearings  may 
be  sufficient,  and  what  types  of  oral  hearing 
might  be  practicable  in  light  of  the  statutory 
time  frames. 

Further,  the  Department  sought  comment 
on  how  evidence  might  be  established  and 
whether  it  is  authorized  to  enforce  requests 
made  by  the  hearing  officer  to  third  parties 
for  evidence  that  is  necessary  to  a  proceeding 
(e.g.,  evidence  that  might  bear  on  whether  all 
aspects  of  the  claim  file  on  which  the 
decision  will  be  based^ire  accurate  and 
complete).  The  Department  sought  comment 
on  whether  such  proceedings  should  be 
recorded,  whether  such  proceedings  should 
be  held  in  a  location  convenient  to  the 
claimant,  how  to  deal  with  scheduling 
conflicts,  and  whether  the  opportunity  for  a 
hearing  can  be  waived  by  a  claimant  through 
inaction  or  unwarranted  delay. 

Many  commenters  had  opposing  views  on 
the  role  hearings  should  play  in  claims 
evaluation.  Some  commenters — comparing 
this  program  to  civil  litigation — viewed  the 
hearings  as  essential  to  each  and  every  claim. 
These  commenters  recommended  hearings  as 
a  sort  of  "mini-trial,"  which  would  include 
rules  of  evidence  (albeit  relaxed  rules)  and 
adversarial  questioning  of  witnesses.  Using 
the  same  analogy,  however,  these 
commenters  suggested  that  many  claims 
could  be  "settled"  based  on  only  the  paper 
submissions.  Other  comments  suggested  the 
hearings  be  more  akin  to  an  opportunity — for 
those  claimants  who  want  to  exercise  it — to 
make  an  informal  oral  presentation  of  their 


cases.  They  viewed  the  hearing  as  an 
opportunity  to  ensure  that  the  decision 
maker  was  aware  of  their  individual 
circumstances.  Many  of  these  commenters 
also  suggested,  for  various  reasons,  that  not 
all  claimants  would  want  a  hearing.  Some 
commenters  suggested  allowing  claimants, 
upon  filing  a  claim,  to  elect  among  different 
"tracks" — one  that  would  involve  a  hearing, 
and  one  that  would  not. 

On  the  question  of  who  should  be  hired  as 
hearing  officers,  suggestions  included  retired 
trust  executives,  retired  judges,  attorneys 
experienced  in  handling  high  volume 
caseloads,  and  those  experienced  in  civil 
litigation.  Some  commenters  recommended 
there  be  a  panel  of  hearing  officers  rather 
than  one  hearing  officer.  A  number  of 
commenters  also  recommended  that 
claimants  have  the  opportunity  for  review  of 
their  award  to  ensure  that  the  decision  maker 
was  aware  of  their  individual  circumstances 

Many  commenters  submitted  detailed 
procedural  suggestions  for  the  claims 
process.  Among  other  things,  these 
suggestions  dealt  with  how  eligibility  and 
damages  could  be  established  through  the 
use  of  affidavits  under  penalty  of  perjury'  in 
the  event  relevant  documents  had  been  lost 
as  a  result  of  the  crashes  themselves  (e.g.. 
designations  of  beneficiaries  maintained  by 
employers).  Additionally,  a  number  of 
commenters  suggested  the  Special  Master 
have  the  right  to  subpoena  evidence  required 
to  make  a  determination. 

Awards  Under  the  Fund 

(II  Meeting  the  120-Day  Deadline 

The  Department  invited  comment  on  what 
means  and  mechanisms  could  be 
implemented  to  allow  just  compensation 
within  the  statutorily-mandated  120-day 
period  for  processing  claims.  In  particular, 
the  Department  sought  input  on  whether  and 
how  statistical  methodologies  should  be 
developed  and  used  as  a  starting  point  for 
decision,  and  whether  publication  of 
hypothetical  or  presumptive  awards  for 
classes  of  individuals  would  assist  potential 
claimants  in  determining  whether  to  opt  into 
the  Fund.  For  the  most  part,  these  comments 
were  encapsulated  in  discussions  regarding 
the  calculation  of  damages:  namely, 
economic  and  noneconomic  losses. 

(2)  Calculating  "Economic  Losses" 

The  Department  sought  specific  comment 
on  how  the  Special  Master  should  determine 
"economic  losses."  Although  retaining 
experts  is  certainly  not  prohibited,  the 
Special  Master  will  not  require  any  claimant 
to  obtain  legal  counsel  or  other  experts  to 
assist  in  proving  or  presenting  evidence  of 
damages.  The  Special  Master  may,  however, 
draw  on  available  information  from 
appropriate  specialists  in  relevant  fields  to 
analyze  economic  losses.  The  Department 
invited  comment  regarding  the  necessary 
qualifications  for  such  specialists,  the  data 
that  should  be  utilized,  the  methodologies 
that  should  be  employed,  the  documentation 
that  should  be  required  for  every  claimant, 
and  how  state  law  should  bear  upon  such 
determinations.  In  addition,  the  Department 
invited  comments  on  how  to  address  the 
economic  losses  of  individuals  whose  lost 
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future  income  streams  would  hav?  been 
highly  contingent,  variable,  or  unpredictable. 

As  expected,  the  range  of  comments  on 
how  best  to  calculate  economic  losses  was 
widely  varied.  One  group  suggested  a 
minimum  value  be  calculated  based  on 
median  income  and  remaining  years  of  work, 
with  flexibility  to  adjust  the  award  after 
hearing  all  the  evidence  in  individual  cases. 
Similarly,  certain  comments  suggested  the 
use  of  a  grid  would  be  appropriate  in  certain 
circumstances  to  identify  presumed  awards. 
Others  urged  that  no  type  of  grid  be  used. 

In  terms  of  presumptive  valuation,  a  few 
commenters  recommended  that  awards 
mirror  the  amount  a  party  could  anticipate 
receiving  from  personal  injury  or  wrongful 
death  actions.  Others  disagreed.  Many 
recognized  the  limited  opportunities  now 
available  to  potential  plaintiffs  filing  claims 
in  civil  courts  arising  out  of  the  September 
11.  2001  terrorist  attacks.  At  least  one 
commenter  argued  that  the  fairest  approach 
in  determining  economic  losses  is  that  which 
insurance  companies  use  in  settling  claims. 

Some  commenters  indicated  that  economic 
awards  should  not  be  ba.sed  on  differences  in 
individual  income  prior  to  the  crash.  Some 
suggested  using  a  flat  dollar  figure  per 
surviving  family  member  (e.g..  S230.000  for 
each  survivor).  Another  suggested  a  flat 
amount  for  death  at  SlOU.OOO.  injury  at 
S.iO.OOO.  and  various  other  losses  at  slated 
dollar  figures.  On  the  other  hand,  some 
commenters  felt  the  purpose  of  the  program 
is  to  act  as  a  substitute  for  civil  damage 
actions,  and  that  efforts  should  be  made  to 
determine  and  take  into  consideration  the 
amount  of  income  likely  lost  by  a  de<:edent. 
A  large  number  of  comments  were  received 
with  respect  to  how  to  establish  such  income 
(e.g..  average  over  a  certain  number  of  prior 
years,  plus  information  supplied  by 
employers  on  future  prospects). 

13)  Calculating  "Noneconomic  Losses" 

The  Department  also  sought  comment  as  to 
"noneconomic  losses."  Most  notably,  the 
Department  invited  comments  regarding 
whether,  and  in  what  manner,  the  Special 
Master  can  or  should  draw  meaningful 
distinctions  between  both  those  victims  who 
died  in  different  locations  and  those  who 
suffered  similar  injuries.  The  Department 
also  invited  comments  on  whether  the 
Department  should  (as  some  have  suggested) 
issue  regulations  determining  the  amount  of 
noneconomic  loss  for  classes  of  similarly 
situated  individuals  or  whether,  instead,  the 
Special  Master  should  determine  all 
noneconomic  loss  on  a  detailed  claim-by- 
claim  basis.  Further,  the  Department 
requested  comment  on  what  facts  and 
circumstances  should  be  considered  in 
determining  noneconomic  losses  for  each 
individual,  and  what  standards  should  be 
employed. 

Comments  regarding  noneconomic  losses 
were  similarly  varied.  One  commenting 
association  suggested  nontjconomic  losses — 
such  as  pain  and  suffering — should  be 
standardized  because  such  losses  do  not  vary 
by  income  strata.  Numerous  commenters 
advocated  a  "fixed"  noneconomic  award, 
stating  that  the  government  should  not 
attempt  to  draw  distinctions  in  the  amount 


of  pain  suffered  by  victims  or  their  survivors. 
One  commenter  suggested  the  most  equitable 
process  for  determining  noneconomic  awards 
would  be  an  elective  process.  Under  this 
proposed  method,  a  claimant  could  elect  to 
have  the  award  calculated  by  use  of  a  matrix, 
or  alternatively,  could  present  evidence  at  a 
hearing  to  establish  the  amount  to  which  the 
claimant  believes  he  or  she  is  entitled.  A 
number  of  commenters  argued  that  the 
statute  necessitated  an  entirely 
individualized  determination  of 
noneconomic  losses  in  every  case.  A  group 
representing  survivors  of  decedents 
suggested  that  noneconomic  losses  must  be 
uncapped  and  based,  in  part,  on  the  number 
and  age  of  any  surviving  children  or 
dependents,  the  current  and  future  pain  and 
suffering  experienced  by  the  victim's  family, 
and  the  severity  of  pain  suffered  by  the 
victim  himself  or  herself. 

(41  Taxation 

A  number  of  commenters  raised  questions 
about  the  taxability  of  various  kinds  of 
awards  issued  under  the  Fund.  Several 
commenters  asserted  that  compensation  from 
the  Fund  should  be  nontaxable  under  federal 
law.  similar  to  various  types  of  tort  awards. 
Another  commenter  stated  that  state  victim 
compensation  fund  awards  generally  are  not 
taxable,  either  by  the  state  or  the  federal 
government.  On  the  other  hand,  another 
commenter  stated  he  did  not  see  the  purpose 
of  distributing  taxpayers'  money  to  victims, 
and  urged  taxing  the  awards  so  as  to  return 
some  of  the  money  to  the  Treasury. 

Collateral  Sources 

The  Department  sought  comments  on  the 
issue  of  collateral  sources.  Although  the  Act 
requires  that  collateral  sources  be  deducted 
from  awards  issued  under  the  Fund  (and 
explicitly  outlines  examples  of  certain  types 
of  collateral  .sourt^es).  the  Department  invited 
comment  as  to  how  the  term  "collateral 
source"  should  be  defined. 

Ill  General  Comments 

Despite  the  explicit  language  in  the  Act,  a 
number  of  commenters  took  issue  with 
deducting  any  collateral  sources  whatsoever. 
Although  many  recognized  that  both  the 
Department  and  the  Special  Master  are 
bound  to  follow  the  language  in  the  Act,  they 
nonetheless  argued  that  collateral  sources 
are — in  many  states — not  offset  in  wrongful 
death  suits.  Some  urged  that  the  type  of 
collateral  source  offsets  should  be  interpreted 
narrowly.  A  number  of  commenters  also 
suggested  that  if  collateral  source  benefits  to 
a  victim  are  to  be  offset,  a  counteNoffset 
should  be  made  for  the  premiums  or 
contributions  made  by  the  victim  to  purchase 
various  benefits.  Others  speciTically 
suggested  that  only  the  value  of  collateral 
benefits  funded  by  a  victim's  employer 
should  be  offset. 

Many  commenters.  however,  asserted  that 
the  program  should  not  "unjustly  enrich"  the 
victims  or  their  survivors,  and  supported  the 
use  of  widespread  offsets.  Some  of  these 
comments  mentioned  that — although  the 
statute  does  not  provide  either  a  ceiling  or 
floor  for  the  amount  of  awards — the  Fund 
may  have  only  a  limited  pool  of  resources  to 
distribute  to  claimants  (akin  to  the  funds 


being  collected  and  distributed  by  charitable 
organizations),  and  suggested  the  need  to 
help  those  most  in  need.  Other  comments 
noted  that  unjust  enrichment  should  not  flow 
through  tax-payer  dollars.  It  was  mentioned 
that  many  taxpayers — who  ultimately  will 
provide  the  funds  under  the  program — also 
sent  in  charitable  contributions  not  to 
unjustly  enrich  victims  or  their  families,  but, 
rather,  solely  to  help  them  through  these 
troubled  times. 

I2l  "A  claimant  has  received  or  is  entitled  to 
receive" 

Some  commenters  specifically  focused  on 
the  word  "claimant"  in  the  phrase  "a 
claimant  has  received  or  is  entitled  to 
receive."  and  urged  that  any  collateral  source 
benefits  not  paid  or  to  be  paid  directly  to  the 
claimant  not  be  deducted  from  the  award. 
These  comments  were  often  parallel  to  those 
concerning  the  question  of  whose  losses  are 
to  be  compensated  under  the  Fund:  only 
those  of  the  decedent  (estate),  or  those  of 
others  as  well.  (See  the  discussion  of 
Eligibility.) 

A  number  of  comments  also  focused  on  the 
words  "entitled  to  receive.  "  Some 
recommended  that  only  those  collateral 
benefits  scheduled  to  be  paid  as  a  result  of 
contractual  or  other  clear  obligations  should 
be  deducted  from  an  award.  Others 
recommended  that  only  the  present  value  of 
any  future  contingent  awards  be  considered 
in  making  any  offset. 

131  Life  Insurance 

Many  commenters  were  frustrated  that  the 
Act  requires  life  insurance  proceeds  to  be 
deducted  from  awards.  Many  asserted  that 
deducting  life  insurance  will  penalize  those 
who  planned  ahead.  One  suggested  that  life 
insurance  should  only  be  offset  if  payable  to 
a  dependent  of  the  victim,  and  another  group 
of  commenters  indicated  that  only  the  sums 
received  by  the  eligible  applicant  net  of  all 
taxes  that  exceed  the  premiums — or  other 
payments  made  by  the  applicant — be 
deducted.  A  number  suggested  that  if  life 
insurance  is  to  be  offset,  the  premiums  paid 
should  be  returned  to  the  victim  by  reducing 
the  amount  of  the  benefit  offset. 

I4l  Pensions 

While  similar  concerns  (as  to  life 
insurance)  were  raised  in  connection  with 
pensions,  a  more  common  comment 
concerned  the  meaning  of  the  term 
"pension."  For  example,  some  commenters 
noted  that  pensions  are  not  normally 
considered  to  be  "compensation  for  a  loss" 
but  are  instead  akin  to  savings. 

(5)  Workers  Compensation  And  Victim 
Assistance  Programs 

One  commenter  pointed  out  that  most  of 
the  victims  may  be  eligible  for  workers' 
compensation  benefits  because  they  were 
killed  while  on  the  job.  Further,  with  respect 
to  those  receiving  benefits  under  New  York 
law,  the  compensation  insurer  can  terminate 
workers'  compensation  payments — absent 
claimants  obtaining  consent  to  enter  the 
Fund — if  benefits  are  being  paid  to  the 
injured  workers  or  survivors.  New  York  State 
legal  authorities  confirmed  the 
noteworthiness  of  this  issue,  and 
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recommended  that  workers'  compensation 
payments  not  be  considered  a  collateral 
source  to  this  extent. 

With  respect  to  state  victim  assistance 
funds,  one  commenter  noted  that  42  U.S.C. 
10602(e) — which  generally  provides  that 
state  crime  victim  boards  may  refuse  to  pay 
out  benefits  if  another  Federal  program  is 
paying  benefits — was  explicitly  amended  to 
exclude  payments  made  under  the  September 
11th  Victim  Compensation  Fund  of  2001. 
The  commenter  suggested  that  some 
programs  covered  under  that  code 
provisionr— that  have  already  made 
payments — may  be  entitled  to  reimbursement 
as  a  result. 

(6)  Charitable  Contributions 

Many  victims  of  the  terrorist-related 
crashes  on  September  11,  2001,  have  or  may 
receive  support  from  special  funds  set  up  to 
assist  them,  as  well  as  from  special  programs 
established  by  some  of  their  employers  to 
share  future  profits  and  the  like.  Accordingly, 
whether  to  reduce  Fund  awards  by  the 
amount  of  such  contributions  was  one  of  the 
issues  given  the  most  attention  in  the 
comments.  Notably,  this  issue  was  discussed 
in  a  number  of  news  articles  at  about  the  time 
the  Notice  of  Inquiry  was  issued. 

Commenters  were  heavily  divided  on  this 
issue.  Many  were  strongly  opposed  to 
reducing  awards  by  the  amount  of  charity 
funding  received.  This  includes  some 
commenters  who  donated  to  charities 
established  for  this  purpose,  as  well  as 
employers  who  established  funds  to  help  the 
families  of  the  victims.  Many  insisted  that 
funds  collected  by  employers  solely  for  the 


purpose  of  compensating  victims  of  the 
September  11  attacks  should  not  be  deemed 
a  collateral  source.  Many  drew  a  distinction 
between  funds  provided  for  short-term 
assistance  and  need,  and  those  designed  to 
compensate  victims  for  their  losses. 

On  the  other  hand,  a  number  of  comments 
from  those  who  contributed  money  to  various 
charities  viewed  the  purposes  of  the  charities 
and  the  Fund  as  one  and  the  same;  namely, 
compensating  the  victims.  These  commenters 
asserted  they  had  not  intended  making 
contributions  to  unjustly  enrich  the  families, 
and  would  hesitate  to  make  such 
contributions  in  the  future  if  their  help  turns 
out  only  to  ensure  persons  maintain  a  certain 
lifestyle. 

A  number  of  commenters  also  pointed  to 
the  practical  difficulties  of  trying  to  establish 
what  claimants  may  have  received  from 
charities.  Some  suggested  the  Fund  should 
have  access  to  any  database  of  charitable 
contributions,  including  one  that  was 
reported  to  be  under  consideration  in  New 
York. 

After  discussing  these  factors,  some 
commenters  suggested  that  the  Special 
Master  only  offset  charitable  contributions 
over  a  certain  amount.  A  few  commenters 
suggested  only  offsetting  charities  set  up  for 
longer  term  assistance  to  the  victims  (e.g.. 
tuition  funds  or  scholarships  for  the  children 
of  all  the  victims). 

Payment  of  Awards 

Some  commenters  expressed  the  view  that 
payments  by  the  fund  should  be  in  the  form 
of  "structured  settlements"  or  annuities 
rather  than  in  lump  sum.  One  commenter 


suggested  payments  to  children  should  go  to 
a  trustee  for  the  benefit  of  the  child. 
However,  other  commenters  argued  for  lump 
sum  payments  and  objected  to  the 
government  placing  any  restrictions  on  the 
claimants'  award. 

Limitations  on  Fees  for  Assistance  And 
Payment  by  the  Special  Master 

The  Department  requested  comments  on 
whether  the  Special  Master  has  the  authority 
to  limit  the  types  and  amounts  of  fees  that 
can  be  charged  by  counsel,  accountants, 
experts  or  others  who  are  retained  by 
claimants  to  assist  them  to  file  and  pursue 
compensation  claims,  and  whether  such  fees 
can  and  should  be  paid  by  the  Special  Master 
directly  out  of  compensation  awards.  The 
Department  also  solicited  comments  on  what 
limitations,  if  any,  the  rules  should  impose 
on  non-attorney,  non-claimant 
representatives'  participation  in  filing  claims. 

A  number  of  commenters  noted  that  the 
right  to  be  represented  by  counsel  is 
provided  by  the  statute,  that  not  all  claimants 
would  be  comfortable  using  pro-bono 
counsel  to  represent  their  interests,  and  that 
payment  of  attorneys'  fees  is  necessary  to 
ensure  representation  by  counsel  of  choice. 
Some  of  these  commenters  suggested, 
however,  that  fees  could  be  limited  so  as  not 
to  exceed  10%  of  the  award  to  claimant. 
Paradoxically,  some  commenters  opposed 
using  any  amount  of  money  from  the  Fund 
to  pay  legal  fees. 

[FR  Doc.  01-31681  Filed  12-19-01;  4:09  pm] 
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60139-62906 3 

62907-63148 4 

63149-63306 5 

63307-63486 6 

63487-63620 7 

63621-63904 ...10 

63905-64094 It 

64095-64348 12 

64349-64734 13 

64735-64908 14 

64909-65090 17 

65091-65422 18 

65423-65596 19 

65597-65810 .20 

6581 1-66292 21 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sec:tions  Affe<:ted  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

7507 62907 

7508 62909 

7509 62911 

7510 63149 

7511 63899 

7512 64497 

7513 64095 

7514 65089 

Executive  Orders: 
10513  (Revoked  by 

EO  13245) 66268 

11274  (Revoked  by 

EO  13243) 66262 

11487  (Revoked  by 

EO  13244) 66267 

11582  (See  EO 

13238) 63903 

11822  (Revoked  by 

EO  13246) 66270 

11880  (Revoked  by 

EO  13242) 66260 

11957  (Revoked  by 

EO  13241) 66258 

12608  (Revoked  in 

part  by  EO 

13242) 66260 

12958  (See  Order  of 

December  10, 

2001) 64347 

12998  (Revoked  by 

EO  13242) 66260 

13238 63903 

13239 64907 

13240 66257 

13241 66258 

13242 66260 

13243 66262 

13244 66267 

13245 66268 

13246 66270 

13247 66271 

Orders: 

Order  of  December  10, 

2001 64347 

Administrative  Orders: 
Presklential  Determinations: 
No.  02-07  of 

November  21 , 

2001 63487 

Memorandums: 

December  7,  2001 64735 

5  CFR 

302 63905 

317 63905 

330 63905 

333 63905 

335 63905 

534 63906 

591 63906 


930 63906 

6001 60139 

Proposed  Rules: 

890 64160 

7  CFR 

210 65597 

226 65597 

301 63151 

989 65423 


81 64918 

352 63005 

1410 63339 


8  CFR 

103 


.6581 1 


9  CFR 

70 63588 

71 ^ 65598 

78 63910 

85 65598 

88 63588 

94 62913,63910.63911 

Proposed  Rules: 

94 63633 

10  CFR 

20 64737 

30 64737 

32 64737 

34 64737 

40 64737 

50 „ 64737 

51 64737 

430 65091 

Proposed  Rules: 

50 65661 

54 65141 

72 63964 

12  CFR 

5 62914 

201 65816 

226 65604 

500 65817 

505 65817 

506 65817 

516 65817 

517 ....65817 

541 65817 

543 65817 

544 65817 

545 65817 

546 65817 

552 65817 

556 65817 

559 65822 

560 65817.  65822 

561 65817 

563 65817 
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563d 65817 

563g 65817 

565 65817 

568 65817 

570 65817 

573 : 65817 

583 65817 

590 65817 

700 65622 

701 65622.  65625,  65628 

712 65622 

715 65622 

723 65622 

725 65622 

790 65622 

1773 65097 

Proposed  Rules: 

Ch.  IX 63006 

226 ^. 64381 

360 65144 

584 63517 

701 65662 

1750 65146 

13CFR 

120 64739 

14CFR 

25  64349 

39 60140,60143,60144. 

60145.  62915,  63154,  63157, 

63159.63307.63621.63912. 

63913.  63915.  64097.  64099. 

64100.  64102.  64104.  64105. 

64107.  64109.  64112.  64114. 

64116.  64117.  64119,  64121. 

64124.  64125,  64128.  64129. 

64132.  64133.  64135.  64138. 

64739.  65102.  65426.  65427. 

65629,  65827.  65829.  65832 

71 63489.  63623.  64909. 

64910.  65834 

73 63433 

91-. 63888 

93 63294 

97 64139,64141 

107 63474 

108 63474 

Proposed  Rules: 

39 63009.  63010.  63341. 

64925.  64928.  64931 .  65663, 
65666 

71 60162,63517 

93 64778 

154 66238 

15CFR 

4 65631 

4a 65631 

4b 65631 

744 65836 

801 63916.63918 

Proposed  Rules: 

738 65666 

742... 65666 

16CFR 

3 64142 

4 64142 

305 63749 

1700 65836 

17  CFR 

Proposed  Rules: 

15 64383 


18  CFR 

381 63162 

Proposed  Rules: 

35 65858 


19  CFR 

12 


.63490 


20  CFR 

655 

Proposed  Rules: 

404 


63298 


.63634 


21  CFR 

1 65429 

510 63163.  63164.  63499 

520 63165,63166 

524 63164 

556 62916 

558 62916,  63499,  63500 

Proposed  Rules: 

500 63519 

1310 64173 


24  CFR 

30 

Proposed  Rules: 

5 

202 


.63436 

.65162 
.65162 


26  CFR 

1 63920 

301 64351,  64740,  64911 

602 64076,64351 

Proposed  Rules: 

1 63203,  64385,  64904 

301 64386 

602 64386 


28  CFR 

Proposed  Rules: 
97 


.64934 


29  CFR 

578 63601 

579 63501 

580 63501 

4022 64744 

4044 64744 

Proposed  Rules: 

470 65163 

1910 64946 

1915 64946 

1926 64946 

1928 64946 

30  CFR 

256 60147 

918 64746 

944 62917 

Proposed  Rules: 

936 63968,  65858 


31  CFR 

211 


.63623 


32  CFR 

619 


.65651 


33  CFR 

100 63624 

117 62935,  62936,  62938, 

62939.  62940,  63626,  63627, 
65104 


165 60151,  62940,  64144, 

64912,  65105,  65838 
Proposed  Rules: 

1 63640 

147 63642 

165 64778 

175 63645 

181 63650 

34  CFR 

Proposed  Rules: 

Ch.  VI 63203 

36  CFR 

1202 65652 

37  CFR 

201 62942.63920 

Proposed  Rules: 

255 64783 

38  CFR 

17 63446,  63449,  64904 

20 60152 

Proposed  Rules: 

3 64174 

20 65861 

39  CFR 

20 .64353,65780 

Proposed  Rules: 

111 65668 

40  CFR 

8 63454 

9 65256 

52 63311,63921,64146. 

64148,  64750,  64751 

62 63311.  63938,  64151, 

64152,65448 

63 63313.  65072 

70 62945.  62946,  62949, 

62951.  62954,  62961,  62967, 

62969.  63166.  63168,  63170, 

63175.  63180,  63184,  63188, 

63318,  63503 

81 64751 

122 65256 

123 65256 

124 65256 

125 65256 

152 64759 

156 64759 

180 63192,  64768,  65450, 

65839,  65850 

261 60153,62973 

271 63331 

300 64357 

721 63941 

Proposed  Rules: 

52 63204,  63343,  63972, 

63982.  64176,  64783 

60 64176 

62 63985,  64207,  64208, 

65460 

63 65079 

80 60153,65164 

89 65164 

90 65164 

91 65164 

300 64387 

1048 .65164 

1051 65164 

1065 65164 

1068 65164 


41  CFR 

61-250.... 65452 

42  CFR 

411 60154 

1001 62980.  63749 

Proposed  Rules: 

1001 65460 

43  CFR 

3600 63334 

3610 63334 

3620 63334 

3800 63334 

44  CFR 

64 63627 

65 65107.  65110 

67 65115,65120 

Proposed  Rules: 

61 60176 

67 65668.65671 

46  CFR 

Proposed  Rules: 

67 64784 

47  CFR 

1 62992 

25 63512 

36 65856 

54 64775,65856 

73 60156.  60157,  63199, 

63629.  64776,  64777,  65122 

76 62992 

101 63512 

Proposed  Rules: 

1 64785,65866 

2 64785 

51 63651,64946 

73 63209,  63653,  63654, 

63986,  63997.  64792,  65164, 

65872,  65873 

87 64785 

48  CFR 

Ch.  1 65346,65372 

2 65349,  65351,  65353 

5 65370 

8 65367 

11 65351 

12 65370 

15 65351,  65368,  65369 

19 65370 

22 65370 

23 65351,65370 

25 65349,65370 

32 65353 

39 65371 

42 65351 

44 65367 

52 65349,  65353,  65367. 

65370 

53 65370 

202 63334 

212 63335 

215 .63334 

217 63336 

237 63335 

242 63334 

Proposed  Rules: 

1 65792 

36 65792 

53 65792 

235 63348,  65676 
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1823 64391 

1836 64391 

1852 64391 

49CFR 

241 63942 

571 60157,  64154,  64358, 

65376 

572 64368 

Proposed  Rules: 

107 63096 


171 63096 

172 63096 

173 63096 

177 63096 

178 63096 

180 63096 

219 64000 

567 65536 

571 65536 

573 64078,  64087.  65165 

574 65536.66190 

575 65536 


576 66190 

577 64078,64087 

50CFR 

17 62993,63752 

222 65658 

223 65658 

230 64378 

600 63199 

622 60161 

635 63003,64378 

648 63003,  65454.  65660 


660 63199.63630 

679 64380,64915 

Proposed  Rules: 

17 63349,63654 

20 63665 

21 63349.63665 

222 64793.  65873 

223 64793,  65676 

224 64793.  65676 

648 63013.  63666.  64392 

679 65028 


IV 
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REMINDERS 

The  Items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  21, 
2001 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Chernes  (sweet)  grown  in — 
Washington;  published  11- 
21-01 
Cherries  (tart)  grown  in — 
Michigan  et  al.;  published 
11-21-01 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 

Entity  list:  revisions  and 
additions- 
Russia:  published  12-21- 
01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items 

acquisition:  published  10- 

22-01 
Construction  contracts; 

Davis-Bacon  Act 

application  with  options  to 

extend  term  of  contract; 

published  10-22-01 
Very  Small  Business  Pilot 

Program:  published  10-22- 

01 
Veterans'  employment; 

published  10-22-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 

Pesticide  active  ingredient 

production;  published  11- 

21-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnwdities: 
Fluthiacet-methyl;  pubitshed 

12-21-01 
Sodium  thiosuKate: 

published  12-21-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items 
acquisition;  published  10- 
22-01 


Construction  contracts; 

Davis-Bacon  Act 

application  with  options  to 

extend  term  of  contract; 

published  10-22-01 
Very  Small  Business  Pilot 

Program;  published  10-22- 

01 
Veterans  employment; 

published  10-22-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Commercial  items 

acquisition;  published  10- 

22-01 
Construction  contracts; 

Davis-Bacon  Act 

application  with  options  to 

extend  term  of  contract; 

published  10-22-01 
Very  Small  Business  Pilot 

Program;  published  10-22- 

01 
Veterans'  employment; 

published  10-22-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 
National  Invasive  Species 
Act  of  1996; 

implementation;  published 
11-21-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Honeywell;  published  11-16- 
01 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Technical  amendments; 
puWished  12-21-01 

RULES  GOING  INTO 
EFFECT  DECEMBER  24, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Indiana;  published  10-24-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Montana;  published  11-9-01 
Radio  stations;  tat)te  of 
assignments: 
New  Hampshire;  published 

11-21-01 
New  Mexico;  published  11- 
21-01 


Pennsylvania;  published  11- 

21-01 
Tennessee;  published  12-3- 

01 
Texas  and  Louisiana; 

published  11-21-01 

INTERIOR  DEPARTMENT 
Land  Managentent  Bureau 

Minerals  management: 
Mineral  materials  disposal; 
sales;  free  use;  published 
11-23-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Hartzell  Propeller,  Inc.; 

published  11-19-01 
Rolls-Royce  pic;  published 
11-19-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Engineering  sen/ices;  State 
transportation 
departments; 
administrative  costs 
eligibility;  published  11-23- 
.01 

RULES  GOING  INTO 
EFFECT  DECEMBER  26, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Imazapic;  published  12-26- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives; 
Agusta  S.p.A.;  published  12- 

10-01 
Pilatus  Aircraft  Ltd.; 
published  11-7-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
New  maricets  tax  credit; 
published  12-26-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 


Citrus  canker;  comments 
due  by  12-27-01; 
published  11-27-01  (FR 
01-29473] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  12- 
28-01;  published  12-13- 
01  [FR  01-30828) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
West  Virginia;  comments 

due  by  12-27-01; 

published  11-27-01  (FR 

01-29471] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 

Utah;  comments  due  by  12- 
26-01;  published  11-26-01 
[FR  01-28852] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 

Utah:  comments  due  by  12- 
26-01;  published  11-26-01 
[FR  01-28851] 
Radioactive  waste  disposal: 

Transuranic  radioactive 
waste  characterization 
program  documents  for 
disposal  at  Waste 
Isolation  Pitot  Plant— 
Hanford  Site,  WA; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29454] 
Savannah  River  Site,  SC; 
comments  due  by  12- 
27-01;  published  11-27- 
01  [FR  01-29455] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
Natkmal  oil  and  hazardous 
substances  contingency 
plarv— 

National  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29469] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan— 
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National  priorities  list 
update;  comments  due 
by  12-28-01;  published 
11-28-01  [FR  01-29470] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

North  Carolina  and  South 
Carolina;  comments  due 
by  12-26-01;  published 
11-20-00  [FR  00-29626) 
Television  broadcasting: 
Cable  television  systems — 
Horizontal  and  vertical 
ownership  limits  and 
broadcast  and  MDS 
attribution  rules; 
comments  due  by  12- 
26-01;  published  10-11- 
01  (FR  01-25479] 

FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Supplementary  capital 
elements  (tier  2  capital); 
deferred  tax  assets 
(Regulations  H  and  Y); 
comments  due  by  12-27- 
01;  published  11-27-01 
(FR  01-29331] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare  and  Medicaid: 
Fire  safety  standards  for 
certain  health  care 
facilities;  comments  due 
by  12-26-01;  published 
10-26-01  (FR  01-25422] 

Medicare: 
Supplementary  medical 
insurarwe  premium 
surcharge  agreements; 
comments  due  by  12-26- 
01;  published  10-26-01 
[FR  01-27120] 

INTERIOR  DEPARTMENT 
Surface  Minirtg  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  laruj 
°    reclamation  plan 
submissions: 

Illinois;  comments  due  by 
12-27-01;  published  11- 
27-01  [FR  01-29452] 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Grant  and  Cooperative 
Agreement  Handtxx>k; 
cooperative  agreements  with 
cooperative  firms;  policy 
clarification,  process 
improvements,  etc.; 
comments  due  by  12-28-01; 
published  10-29-01  (FR  01- 
26622] 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Leyse,  Robert  H.;  comments 

due  by  12-26-01; 

published  10-12-01  (FR 

01-25672] 
Nuclear  Energy  Institute: 

comments  due  by  12-26- 

01;  published  10-11-01 

(FR  01-25565] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell;  comments  due  by  12- 
28-01;  published  10-29-01 
(FR  01-26966] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AinMorthiness  directives: 
Dassault;  comments  due  t>y 
12-26-01;  published  11- 
26-01  (FR  01-29342] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Enstrom  Helkx>pter  Corp.; 
comments  due  by  12-28- 
01;  published  10-29-01 
[FR  01-26965] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  12-28-01;  published 
10-29-01  (FR  01-26968) 
Applk:ations,  hearings, 
determinations,  etc.: 


BAE  Systems  (Operations) 
Ltd  ;  comments  due  by 
12-28-01:  published  11- 
28-01  [FR  01-29599] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 

operations: 

Highway  t>ridge  replacerT>ent 
and  rehabilitation  program; 
comments  due  by  12-26- 
01;  published  9-26-01  (FR 
01-24091] 

National  bridge  inspection 
standards;  comments  due 
by  12-26-01;  published  9- 
26-01  [FR  01-24092] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  htp:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  iorm  from  ttie 
Superintendent  of  Documents. 
U.S  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  717/P.L  107-84 

Muscular  Dystrophy 
Community  Assistance, 
Research  and  Education 
AmefKlments  of  2001  (Dec. 
18,  2001;  115  Stat.  823) 

H.R.  1766/P.L.  107-65 

To  designate  the  facility  of  ttie 
United  States  Postal  Sennce 
located  at  4270  John  Man- 
Drive  in  Annandale,  Virginia, 


as  the  "Stan  Pams  Post 
Office  Buikjing".  (Dec   18. 
2001;  115  Stat.  831) 

H.R.  2261/P.L.  107-86 

To  designate  the  facility  of  the 
United  Stales  Postal  Service 
located  at  2853  Candler  Road 
in  Decatur,  Georgia,  as  the 
"Eart  T.  Shinhoster  Post 
Offk»"   (Dec.  18.  2001;  115 
Stat  832) 

H.R.  2299/P.L.  107-87 

Department  of  Transportation 
and  Related  Agencies 
Appropriations  Act,  2002  (Dec 
18,  2001;  115  Stat  833;  42 
pages) 

H.R.  2454/P.L  107-88 

To  redesignate  ttie  facility  of 
ttie  United  States  Postal 
Service  located  at  5472 
Crenshaw  Boulevard  In  Los 
Angeles,  Calif omia,  as  ttie 
"Congressman  Julian  C   Dixon 
Post  Offk»".  (Dec   18.  2001: 
115  Stat.  875) 

H.J.  Res.  71/P.L.  107-89 

Amending  title  36,  United 
States  Code,  to  designate 
September  11  as  Patriot  Day 
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Federal  Register 

Vol.  66,  No.  247 

Wednesday,  December  26.  2001 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1710 

R4N  0572-AB71 

Treasury  Rate  Direct  Loan  Program 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Direct  final  rule. 


SUMMARY:  In  fiscal  year  2001,  Congress 
provided  handing  to  establish  a  Treasury 
rate  direct  loan  program  to  address  the 
backlog  of  qualified  loan  applications 
for  insured  municipal  rate  electric  loans 
fi-om  RUS.  RUS  administered  the 
Treasury  rate  loan  program  in  a  manner 
substantially  the  same  as  it 
administered  the  municipal  rate 
program  under  a  Notice  of  Funding 
Availability  (NOFA)  published  in  the 
Federal  Register  at  65  FR  80830  on 
December  22,  2000.  Title  III  of  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2002 
authorizes  a  direct  Treasury  rate  electric 
loan  program  of  S750  million  for  FY 
2002.  RUS  is  amending  its  regulations  to 
establish  rules  and  regulations  to 
administer  the  Treasury  rate  direct  loan 
program. 

DATES:  This  rule  is  effective  February 
11,  2002  unless  we  receive  written 
adverse  comments  or  written  notice  of 
intent  to  submit  adverse  comments  on 
or  before  January  25,  2002.  If  we  receive 
such  comments  or  notice,  we  will 
publish  a  timely  document  in  the 
Federal  Register  withdrawing  the  direct 
final  rule.  Comments  received  will  be 
considered  under  the  proposed  rule 
published  in  this  edition  of  the  Federal 
Register  in  the  proposed  rule  section.  A 
second  public  comment  period'will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 


ADDRESSES:  Submit  adverse  comments 
or  notice  of  intent  to  submit  adverse 
comments  to  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Ave..  SW.,  STOP 
1522,  Washington,  DC  20250-1522.  RUS 
suggests  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  1700.4). 
All  comments  received  will  be  made 
available  for  public  inspection  at  room 
4030,  South  Building,  Washington.  DC. 
between  8  a.m.  and  4  p.m.  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Ellinger.  Chief.  Policy 
Analysis  and  Loan  Management  Staff. 
U.S.  Department  of  Agriculture.  Rural 
Utilities  Service,  Electric  Program, 
Room  4041  South  Building,  Stop  1560. 
1400  Independence  Ave..  SW., 
Washington.  DC  20250-1560, 
Telephone:  (202)  720-0424,  FAX  (202) 
690-0717.  E-mail: 
rellinge@rus.  usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  RUS  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
section  3  of  the  Executive  Order.  In 
addition,  all  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted:  no  retroactive 
effect  will  be  given  to  this  rule;  and,  in 
accordance  with  section  212(e)  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
sec.  6912(e))  administrative  appeals 
procedures,  if  any  are  required,  must  be 
exhausted  before  an  action  against  the 
Department  or  its  agencies  may  be 
initiated. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  The  RUS  electric 


program  provides  loans  and  loan 
guarantees  to  borrowers  at  interest  rates 
and  on  terms  that  are  more  favorable 
than  those  generally  available  from  the 
private  sector.  RUS  borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  benefits  that  exceed 
any  direct  economic  costs  associated 
with  complying  with  RUS  regulations 
and  requirements. 

Information  and  Recordkeeping 
Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35)  under 
control  number  0572-0032. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatorv 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  human 
environment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  number 
10.850.  Rural  Electrification  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402-9325.  telephone 
number  (202)  512-1800. 

Executive  Order  12372 

This  rule  is  excluded  from  the  Scope 
of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  See  the  final  rule  related 
notice  entitled  "Department  Programs 
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and  Activities  Excluded  From  Executive 
Order  12372.'  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees  are 
not  covered  by  Executive  Order  12372. 

Background 

Title  III  of  the  Agriculture.  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  2001  (Pub.  L.  106- 
387)  authorized  a  direct  Treasury  rate 
electric  loan  program  of  S500  million  for 
FY  2001.  On  December  22.  2000.  a 
Notice  of  Funding  Availability  (NOFA) 
was  published  in  the  Federal  Register  at 
65  FR  80830  announcing  the  availability 
of  S500  million  in  direct  Treasur\'  rate 
electric  loans  for  fiscal  year  (FY)  2001. 
The  document  described  the  eligibility 
and  submission  requirements,  the 
criteria  to  be  used  by  the  RUS  to  select 
applications  for  funding,  and  the 
expectation  that  the  current  backlog  of 
qualifying  applications  for  loans  from 
RUS  under  the  Rural  Electrification  Act 
would  exhaust  all  of  the  available 
funding.  1 

With  the  primary-  distinctibn  between 
the  established  municipal  rate  electric 
loan  program  and  the  Treasur\"  rate 
electric  loan  program  merely  one  of 
interest  setting  methodologies, 
qualifying  applications  for  municipal 
rate  electric  loans  which  were  submitted 
to  RUS  in  accordance  with  7  CFR  part 
1710.  subpart  I.  before  October  28.  2000. 
were  treated  as  pre-applications  for 
Treasury  rate  electric  loans.  RUS 
contacted  qualified  applicants  in  the 
order  which  they  were  queued,  and 
offered  the  applicant  the  opportunity  to 
elect  to  receive  its  loan  at  the  Treasury' 
rate  in  lieu  of  the  municipal  rate.  RUS 
administered  the  direct  Treasur\'  rate 
program  during  FY  2001  in  a  manner 
substantially  the  same  as  it 
administered  the  municipal  fate 
program.  ' 

General,  pre-loan.  and  post-loan 
policies  and  procedures  for  electric 
loans  made  by  RUS  mav  be  found  in  7 
CFR  parts  1710. 1714.  and  1717.  It  is 
expected  that  the  continued  use  of 
established  and  highly  effective  electric 
loan  program  procedures  will  enable 
RUS  to  continue  to  make  prudent  loans 
to  qualified  applicants.  These 
procedures  are  familiar  to  both  RUS 
staff  and  to  the  applicants  and  worked 
well  for  the  Treasun,-  rate  loan  program. 
Continuing  this  approach  helps  assure 
that  the  funds  authorized  by  Congress 
are  expended  in  a  timely  and  efficient 
manner  as  Congress  intended.  RUS 
considered  using  another  NOFA  for  FY 
2002  but  has  decided  that  the 
continuation  of  this  program  for  the 
second  year  makes  rulemaking 
appropriate  at  this  time. 


Section  4  of  the  Rural  Electrification 
Act  of  1936  (RE  Act)  (7  U.S.C.  904), 
among  other  things,  provides  RUS  with 
the  authority  to  make  loans  for  rural 
electrification  and  for  the  purpose  of 
furnishing  and  improving  electric 
ser\'ice  in  rural  areas.  Title  III  of  the 
Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2002 
(Pub.  L.  107-76)  authorizes  a  direct 
Treasury,"  rate  electric  loan  program  of 
5750  million  for  FY  2002.  Congress 
provided  funding  for  continuation  of  the 
Treasury  rate  direct  loan  program  in  an 
effort  to  meet  current  and  projected 
demand  for  capital  to  furnish  and 
improve  electric  service  in  rural  areas. 
RUS  is  amending  its  regulations  to 
establish  rules  and  regulations  for  use  in 
administering  the  Treasury  rate  direct 
loan  program. 

List  of  Subjects  in  7  CFR  Part  1710 

Electric  power.  Electric  utilities.  Loan 
programs-energy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble.  RUS  amends  7  CFR  Chapter 
XVII  as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  ELECTRIC  LOANS  AND 
GUARANTEES 

1.  The  authority  citation  for  this  part 
1710  continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq..  6941  et  seq. 

2.  The  subject  heading  for  part  1710 
is  revised  to  read  as  set  out  above. 

Subpart  B— Types  of  Loans  and  Loan 
Guarantees 

3.  Redesignate  §  1710.51  as  §  1710.52 
and  add  a  new  §  1710.51  to  read  as 
follows: 

§  1 71 0.51     Direct  loans. 

RUS  makes  direct  loans  under  section 
4  of  the  RE  Act. 

(a)  General.  Except  as  otherwise 
modified  by  this  section,  RUS  will  make 
loans  under  the  direct  Treasury  rate 
loan  program  in  the  same  manner  that 
it  makes  loans  under  the  municipal  rate 
program.  The  general  and  pre-loan 
policies  and  procedures  for  municipal 
rate  electric  loans  made  by  RUS  may  be 
found  in  this  part  and  7  CFR  part  1714. 
Treasury  rate  electric  loans  are  also 
governed  by  such  municipal  rate 
policies  and  procedures,  except  as 
follows: 

(1)  Interest  rates.  The  standard 
interest  rate  on  direct  Treasury  rate 


loans  will  be  established  daily  by  the 
United  States  Treasury.  The  borrower 
will  select  interest  rate  terms  for  each 
advance  of  funds.  The  minimum 
interest  rate  term  shall  be  one  year. 
Interest  rate  terms  will  be  limited  to 
terms  published  by  the  Treasury  (i.e.  1. 
2,  3.  5.  7,  10,  20,  and  30).  Interest  rate 
terms  to  final  maturity  date,  if  other 
than  published  by  Treasury,  will  be 
determined  by  RUS.  Interest  rates  for 
terms  greater  than  30  years  will  be  at  the 
30-year  rate.  There  will  b§  no  interest 
rate  cap  on  Treasury  rate  loans. 

(2)  Prepayment.  A  Treasur\-  rate  direct 
electric  loan  may  be  repaid  at  par  on  its 
rollover  maturity  date  if  there  is  one. 
Such  a  loan,  or  portion  thereof,  may  also 
be  prepaid  after  it  has  been  advanced  for 
not  less  than  two  years,  at  any  time 
prior  to  its  rollover  or  final  maturity 
date  at  its  "net  present  value"  (NPV)  as 
determined  by  RUS. 

(3)  Supplemental  financing. 
Supplemental  financing  will  not  be 
required  in  connection  with  Treasury 
rate  direct  electric  loans. 

(4)  Transitional  assistance.  A 
Treasury'  rate  direct  loan  is  not  available 
to  provide  transitional  assistance  to 
borrowers. 

(b)  Loan  documents.  Successful 
applicants  will  be  required  to  execute 
and  deliver  to  RUS  a  promissory  note 
evidencing  the  borrower's  obligation  to 
repay  the  loan.  The  note  must  be  in 
form  and  substance  satisfactory  to  RUS. 
RUS  will  require  a  form  of  note 
substantially  in  the  form  that  it 
currently  accepts  for  direct  municipal 
rate  electric  loans,  with  such  revisions 
as  may  be  necessary  or  appropriate  to 
reflect  the  different  interest  setting 
provisions  and  the  terms  of  paragraphs 
(a)  (1)  and  (2)  of  this  section.  All  notes 
will  be  secured  in  accordance  with  the 
terms  of  7  CFR  part  1718. 

Subpart  C — Loan  Proposes  and  Basic 
Policies 

4.  In  §  1710.102,  redesignate 
paragraphs  (b)  and  (c)  as  (c)  and  (d)  and 
add  a  new  paragraph  (b)  to  read  as 
follows: 

§1710.102    Borrovver  eligibility  for  different 
types  of  loans. 

***** 

(b)  Direct  loans  under  section  4. 
Direct  loans  are  normally  reserved  for 
the  financing  of  distribution  and 
subtransmission  facilities  of  both 
distribution  and  power  supply 
borrowers,  including,  under  certain 
circiunstances,  the  implementation  of 
demand  side  management,  energy 
conservation  programs,  and  on  grid  and 
off  grid  renewable  energy  systems. 
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Subpart  I— Application  Requirements 
and  Procedures  for  Loans 

5.  The  heading  for  Subpart  I  is  revised 
to  read  as  set  out  above. 

6.  Revise  §  1710.401(a)(2){i)  to  read  as 
follows: 

§  1 71 0.401    Loan  application  documents. 

(a)  *   *   * 

(2)  *   *   * 

(i)  The  requested  loan  type,  loan 
amount,  loan  term,  final  maturity  and 
method  of  amortization  (§  1710.110(b)); 


Dated:  December  18.  2001. 
Hilda  Gay  Legg. 

Administrator.  Rural  Utilities Senice. 

[FR  Doc.  01-31574  Filed  12-21-01;  8:45  am] 

BIUJNG  CODE  3410-15-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Regulation  C;  Docket  No.  R-1119] 

Home  Mortgage  Disclosure 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule;  staff  commentary. 

summary:  The  Board  is  publishing  a 
final  rule  amending  the  staff 
commentary  that  interprets  the 
requirements  of  Regulation  C  (Home 
Mortgage  Disclosure).  The  Board  is 
required  to  adjust  annually  the  asset- 
size  exemption  threshold  for  depository 
institutions  based  on  the  annual 
percentage  change  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers.  The  present 
adjustment  reflects  changes'  for  the 
twelve-month  period  ending  in 
November  2001.  During  this  period,  the 
index  increased  by  2.91  percent;  as  a 
result,  the  exemption  threshold  is 
increased  to  $32  million.  Thus, 
depository  institutions  with  assets  of 
$32  million  or  less  as  of  December  31, 
2001,  are  exempt  from  data  collection  in 
2002. 

DATES:  Effective  January  1,  2002.  This 
rule  applies  to  all  data  collection  in 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

S.  Sokolov,  Attorney,  Division  of 
Consumer  and  Community  Affairs,  at 
(202)  452-3667;  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact(202)  263-4869. 
SUPPLEMENTARY  INFORMATION:  The  Home 
Mortgage  Disclosure  Act  (HMDA;  12 
U.S.C.  2801  et  seq.)  requires  most 
mortgage  lenders  located  in 
metropolitan  areas  to  collect  data  about 


their  housing-related  lending  activity. 
Annually,  lenders  must  file  reports  with 
their  federal  supervisory  agencies  and 
make  disclosures  available  to  the  public. 
The  Board's  Regulation  C  (12  CFR  part 
203)  implements  HMDA. 

Provisions  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (codified  at  12  U.S.C. 
2808(b))  amended  HMDA  to  expand  the 
exemption  for  small  depositor\- 
institutions.  Prior  to  1997,  HMDA 
exempted  depository  institutions  with 
assets  totaling  510  million  or  less,  as  of 
the  preceding  year  end.  The  statutory' 
amendment  increased  the  asset-size 
exemption  threshold  by  requiring  a  one 
time  adjustment  of  the  510  million 
figure  based  on  the  percentage  by  which 
the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clerical  Workers 
(CPIW)  for  1996  exceeded  the  CPIW  for 
1975,  and  provided  for  annual 
adjustments  thereafter  based  on  the 
annual  percentage  increase  in  the  CPIW. 
The  one-time  adjustment  increased  the 
exemption  threshold  to  $28  million  fpr 
1997  data  collection. 

Section  203.3(a)(l){ii)  of  Regulation  C 
provides  that  the  Board  will  adjust  the 
threshold  based  on  the  year-to-year 
change  in  the  average  of  the  CPIW,  not 
seasonally  adjusted,  for  each  twelve- 
month period  ending  in  November, 
rounded  to  the  nearest  million.  Pursuant 
to  this  section,  the  Board  raised  the 
threshold  to  $29  million  for  1998  data 
collection,  raised  it  to  $30  million  for 
1999  data  collection,  and  kept  it  at  that 
level  for  data  collection  in  2000.  The 
Board  raised  the  threshold  to  $31 
million  for  data  collection  in  2001. 

During  the  period  ending  November 
2001,  the  CPIW  increased  by  2.91 
percent.  As  a  result,  the  exemption 
threshold  is  increased  to  $32  million. 
Thus,  depository  institutions  with  assets 
of  $32  million  or  less  as  of  December  31, 

2001,  are  exempt  from  data  collection  in 

2002.  An  institution's  exemption  from 
collecting  data  in  2002  does  not  affect 
its  responsibility  to  report  the  data  it 
was  required  to  collect  in  2001. 

The  Board  is  amending  comment 
3(a)-2  of  the  staff  commentary  to 
implement  the  increase  in  the 
exemption  threshold.  Under  the 
Administrative  Procedure  Act,  notice 
and  opportunity  for  public  comment  are 
not  required  if  the  Board  finds  that 
notice  and  public  comment  are 
unnecessary  or  would  be  contrary  to  the 
pubhc  interest.  5  U.S.C.  553(b){B'). 
Regulation  C  establishes  the  formula  for 
determining  adjustments  to  the 
exemption  threshold,  if  any,  and  the 
amendment  to  the  staff  commentary 
merely  applies  the  formula.  This 
amendment  is  technical  and  not  subject 


to  interpretation.  For  these  reasons,  the 
Board  has  determined  that  publishing  a 
notice  of  proposed  rulemaking  and 
providing  opportunity  for  public 
comment  are  unnecessary-  and  would  be 
contrary  to  the  public  interest. 
Therefore,  the  amendment  is  adopted  in 
final  form. 

List  of  Subjects  in  12  CFR  Part  203 

Banks,  Banking,  Federal  Resen'e 
System,  Mortgages.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  203  as  follows: 

PART  203-HOME  MORTGAGE 
DISCLOSURE  (REGULATION  C) 

1 .  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  IJ.S.C.  2801-2810. 

2.  In  Supplement  I  to  part  203,  under 
Section  203.3-Exempt  Institutions, 
under  3(a)  Exemption  based  on  location, 
asset  size,  or  number  of  home-purchase 
loans,  paragraph  2  is  revised  to  read  as 
follows: 

SUPPLEMENT  I  to  PART  203-STAFF 
COMMENTARY 


*  *  •  • 


Section  203.3  Exempt  Institutions 

3(a)  Exemption  based  on  location,  asset 
size,  or  number  of  home- purchase  loans 


***** 


2.  Adjustment  of  exemption  threshold 
for  depository-  institutions.  For  data 
collection  in  2002,  the  asset-size 
exemption  threshold  is  $32  million. 
Depositor>'  institutions  with  assets  at  or 
below  532  million  are  exempt  from 
collecting  data  for  2002. 


*  *  *  * 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reser\'e  System,  acting  through  the 
Director  of  the  Division  of  Consumer  and 
Community  Affairs  under  delegated 
authority.  De<:enTber  18.  2001. 
lennifer ).  Johnson, 
Secretan-  of  the  Board. 

IFR  Doc.  01-31563  Filed  12-21-01;  8:45  ami 
BaiJNO  COOE  3510-32-S 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39  | 

[Docket  No.  2001-NE-38-AO;  Amendment 
39-12529;  AD  2001-24-12] 

RiN  2120-AA64  ' 

Airworthiness  Directives:  Roils-Royce 
Corporation  (formerly  Allison  Engine 
Company)  250-C20  Series  Turtx>shaft 
and  250-B17  Series  Turboprop 
Engines,  Correction 


agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule:  correction. 


SUMMARY:  Thfs  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2001-24-12  applicable  to  Rolls- 
Royce  Corporation  (formerly  Allison 
Engine  Company)  25O-C20  series 
turboshaft  and  250-B17  series 
turboprop  engines,  that  was  published 
in  the  Federal  Register  on  December  4, 
2001  (66  FR  62915).  The  AD  number 
being  superseded  was  inadvertently 
omitted  under  the  PART  39— 
AIRWORTHINESS  DIRECTIVES 
amendator,-  instruction  2  in  the  heading 
of  the  AD.  This  document  corrects  that 
omission.  In  all  other  respects,  the 
original  document  remains  the  same. 

EFFECTIVE  DATE:  December  19.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Tallarovic,  Aerospace  Engineer.  Chicago 
Aircraft  Certification  Office,  FAA.  Small 
Airplane  Directorate.  2300  East  Devon 
Avenue.  Des  Flaines.  IL  60018: 
telephone  (847)  294-8180.  fax  (847) 
294-7834. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule:  request  for  comments 
airworthiness  directive  applicable  to 
Rolls-Royce  Corporation  (formerly 
Allison  Engine  Company)  230-C20 
series  turboshaft  and  250-B17  series 
turboprop  engines  was  published  in  the 
Federal  Register  on  December  4.  2001 
(66  FR  62915).  The  following  correction 
is  needed: 

§39.13    [Corrected] 

On  page  62916.  in  the  first  column, 
under  PART  39— AIRWORTHINESS 
DIRECTIVES,  amendator\-  instruction  2. 
the  heading  of  the  AD  is  corrected  to 
read  as  follows: 

2001-24-12     Rolls-Royce  Corporalion 
(formerly  Allison  Engine  Company): 

Amendment  39-12329.  Docket  No.  2001- 
NE-38-AD.  Supersedes  AD  2001-20-51. 


Issued  in  Burlington.  Massachusetts,  on 
December  14.  2001. 
Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Ser\'ice. 
|FR  Doc.  01-31327  Filed  12-21-01:  8:45  am] 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-283-AD;  Amendment 
39-1 2568;  AD  2001  -26-04] 

RIN2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
ne\y  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger-to  a  cargo-carrying 
("freighter")  configuration,  that 
requires,  among  other  actions, 
modification  of  the  main  deck  cargo 
door  structure  and  fuselage  structure: 
replacement  of  fasteners  in  the  two 
door-side  hinge  elements;  modification 
of  the  main  deck  cargo  floor:  and 
installation  of  a  main  deck  cargo  9g 
crash  barrier.  The  actions  specified  by 
this  AD  are  intended  to  prevent  opening 
of  the  cargo  door  while  the  airplane  is 
in  flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage.  These  actions  are 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  January  30,  2002. 
ADDRESSES:  Information  pertaining  to 
this  AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neii,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320:  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  ft-om  a 
passenger-to  a  cargo-carrying 
("freighter")  configuration  was 
published  in  the  Federal  Register  on 
September  27,  2000  (65  FR  58203).  That 
action  proposed  to  require,  among  other 
actions,  modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure;  replacement  of  fasteners  in 
the  two  door-side  hinge  elements; 
modification  of  the  main  deck  cargo 
floor:  and  installation  of  a  main  deck 
cargo  9g  crash  barrier. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Compliance  Times 

One  commenter  requests  that  the 
compliance  times  specified  in  paragraph 
(b)  of  the  proposed  AD  be  revised  from 
"Within  2  years  or  2.000  flight  cycles 
after  the  effective  date  of  this  AD, 
whichever  occurs  first"  to  "within  3 
years  or  4,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever 
occurs  first."  The  commenter  contends 
that  if  the  inspection  and  evaluation 
required  by  that  paragraph  reveals  a 
discrepancy,  the  corrective  modification 
will  be  extensive.  The  commenter  states 
that  such  an  extension  would  allow 
operators  to  correct  discrepancies  at  one 
maintenance  visit,  and  thus,  minimize 
airplane  downtime. 

The  FAA  agrees.  Since  issuance  of  the 
NPRM.  we  have  gained  a  better 
understanding  of  the  design  feature  of 
the  original  modification  relative  to  the 
vertical  side  restraint  installation  and 
decompression  venting.  We  have 
determined  that  the  structure  is 
sufficiently  robust,  and  that 
accomplishing  the  required  inspection, 
evaluation,  and  modification,  if 
necessary,  required  by  paragraph  (b)  of 
this  AD  "within  3  years  or  4,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first,"  will  provide  an 
acceptable  level  of  safety.  For  the  same 
reasons,  we  also  find  that  the  2-year 
compliance  time  for  the  modification 
required  by  paragraph  (e)  of  this  AD  can 
be  extended  to  "within  3  years  or  4.000 
flight  hours  after  the  effective  date  of 
this  AD,  whichever  occurs  first." 
Therefore,  we  have  revised  the 
compliance  times  of  paragraphs  (b)  and 
(e)  of  the  final  rule  accordingly. 

The  same  commenter  requests  that  the 
compliance  time  specified  in  paragraph 
(f)(2)  of  the  proposed  AD  be  revised 
ft'om  "Within  2  years  or  2,000  flight 
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hours  after  the  effective  date  of  this  AD. 
whichever  occurs  first"  to  "within  3 
years  or  4,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever 
occurs  first."  The  commenter  states  that 
postponing  the  replacement  for  another 
year  will  not  adversely  affect  safety, 
because  incorporating  inspections  into 
the  operator's  FAA-approved 
maintenance  or  inspection  program 
within  1  year,  as  required  by  paragraph 
(a)(1)  of  the  proposed  AD,  will  provide 
an  acceptable  level  of  safety.  The 
commenter  also  states  that  a  3-year 
compliance  time  would  allow  it  to 
perform  the  proposed  replacement 
concurrently  with  the  major  rework  on 
the  door  structure,  and  thus,  reduce 
airplane  downtime. 

Based  on  the  commenter's  reasons, 
the  FAA  agrees  to  extend  the 
compliance  time  for  the  replacement 
required  by  paragraph  (f)(2)  of  this  AD. 
Extending  the  compliance  time  to 
"within  3  years  or  4,000  flight  cycles" 
will  not  adv^sely  affect  safety  and  will 
allow  the  replacement  to  be  performed 
at  a  base  during  regularly  scheduled 
maintenance  where  special  equipment 
and  trained  maintenance  persormel  will 
be  available  if  necessary.  We  have 
revised  paragraph  (f)(2)  of  the  final  rule 
to  specify  a  compliance  time  of  "within 
3  years  or  4,000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever 
occurs  first."  It  should  be  noted  that  we 
inadvertently  used  "flight  hours" 
instead  of  "flight  cycles"  in  paragraphs 
(f)(1)  and  (f)(2)  of  the  NPRM.  Therefore, 
we  have  revised  that  term  to  read  "flight 
cycles"  in  paragraphs  (f)(1)  and  (f)(2)  of 
the  final  rule,  as  was  used  in  other 
paragraphs  of  the  NPRM. 

Request  To  Provide  an  Alternate  Means 
of  Compliance 

The  commenter  also  requests  that 
paragraph  (a)(2)(i)  of  the  proposed  AD 


be  revised  to  include  an  option  that 
states:  "Main  deck  zone  loading  can  be 
limited  as  approved  by  manager  LA 
AGO  in  such  a  manner  that  no 
modification  is  required  for  the  main 
deck  floor  structure.  This  will  eliminate 
the  requirement  for  Alternate  Means  of 
Compliance."  The  commenter  notes  that 
under  the  heading  "3.  Capability  of  the 
Unmodified  Floor"  in  the  preamble  of 
the  proposed  AD,  it  states  "It  is  also 
possible  to  limit  the  main  deck  zone 
loading  to  a  level  that  the  main  deck 
cargo  floor  can  be  supported  safely 
without  modification."  The  commenter 
states  that  the  analysis  performed  by  the 
DC-8  Cargo  Conversion  Joint  Task  Force 
and  FAA  has  shown  that  the  main  deck 
floor  modified  per  Supplemental  Type 
Certificate  (STC)  SA1802SO  or 
SA421NW  is  capable  of  carrying  the 
zone  loads  equivalent  to  Aeronavali 
modified  airplanes. 

The  FAA  consulted  with  the 
commenter  to  clarify  its  reference  to 
paragraph  (a)(2)(i)  of  the  proposed  AD. 
The  commenter  meant  to  refer  to 
paragraph  (c)  of  the  proposed  AD.  We 
do  not  agree  with  the  commenter's 
request  to  revise  paragraph  (c)  of  the 
final  rule.  We  find  that  the  option 
suggested  by  the  commenter  would 
require  operators  to  obtain  a  separate 
approval  from  the  Manager  of  the  Los 
Angeles  Aircraft  Certification  Office 
(ACO).  Adding  the  commenter's 
statement  in  the  AD  would  not  save  us 
or  the  operators  any  resources,  because, 
like  the  requirements  of  paragraph  (c)  of 
this  AD,  it  also  would  require  operators 
to  submit  a  letter  and  substantiating 
data  to  us  for  review.  The  difference 
between  the  two  letters  would  be  in 
name  only  (i.e.,  alternate  method  of 
compliance  vs.  approved  method  of 
compliance).  Therefore,  no  change  to 


paragraph  (c)  of  the  final  rule  is 
necessary. 

Approval  of  Supplemental  Type 
Certificate  (STC) 

Since  issuance  of  the  NPRM,  the  FAA 
has  reviewed  and  approved  STC 
STOnaiLA  (held  by  Structural  Integrity 
Engineering  (SIE)).  We  find  that  this 
STC  provides  an  acceptable  means  of 
compliance  with  the  requirements  of 
paragraphs  (a)  through  (g)  of  this  AD. 
Therefore,  we  have  revised  the  final  rule 
to  include  a  new  Note  2  to  reference  the 
applicable  STC  as  a  source  of  service 
information  for  accomplishing  the 
requirements  of  paragraphs  (a)  through 
(g)  of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scof>e 
of  the  AD. 

Cost  Impact 

There  are  approximately  32  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  following  table 
shows  the  estimated  cost  impact  for 
airplanes  affected  by  this  AD.  The 
average  labor  rate  is  $60  per  work  hour. 
The  estimated  maximum  total  cost  for 
all  airplanes  affected  by  this  proposed 
AD  is  $6,718,140.  or  $231,660  per 
airplane. 


Action 


Work  hours 
(estimated) 


Parts  cost 
(estimated) 


Total  cost  (estimated) 


Incorporation  of  inspections  into  maintenance  or  in- 

8 

N/A  I  $13,920.  or  $480  per  airplane. 

spection  program. 

Modification  of  main  deck  cargo  door  structure  and 

1,420 

$6,500 

$2,659,300.  or  S91 .700  per  airplane. 

fuselage  stnjcture. 

■ 

Inspection  of  exposed  surfaces  of  mam  deck  cargo 

16 

N/A 

$27,840.  or  $960  per  airplane. 

door  hinge. 

Replacement  of  the  existing  fasteners  in  the  two 

60 

$100 

$107,300.  or  $3,700  per  airplane. 

door-side  hinge  elen>ents. 

Inspection  and  evaluatkxi  of  the  cargo  handling  sys- 
tem 

16 

N/A 

$27,840.  or  $960  per  airplane 

Modification  of  main  deck  cargo  floor  

40 

$500 

S84.100,  or  S2,900  per  airplane. 

Inspection  and  evaluation  of  the  venting  system 

16 

N/A 

$27,840,  or  $960  per  airplane 

Installation  of  main  deck  cargo  9g  crash  terrier 

1,500 

$40,000 

$3,770,000.  or  $130,000  per  airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 


were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
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necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES.        j 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3f— AMWORTHINESS 
DHIECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113.  44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  i 

2001-26-04  McDonneH  Dmigla«: 

-    .Amendment  39-12568.  Docket  2000- 
NM-283-AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-carrying  ("freighter")  configuration 
in  accordance  with  Supplemental  Type 
Certificate  (STC)  SA1802SO  or  SA421NW; 
certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Installation  of  Structural  Integrity 
Engineering  (SIE)  STC  ST01181LA.  is  an 
approved  means  of  compliance  with  the 
requirements  of  paragraphs  (a)  through  (g)  of 
this  AD. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Stnicttire 

(a)  Accomplish  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA. 

(1)  Within  1  year  or  1,200  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (PSE)  associated 
with  the  STC  modification  and  should 
include  associated  inspection  thresholds, 
inspection  methods,  and  repetitive 
inspection  intervals. 

(2)  Within  3  years  or  4,000  Hight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspection  methods,  and 
repetitive  inspection  intervals. 


Actions  Addressing  the  Main  Deck  Cargo 
Floor 

(b)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  an  inspection  and 
evaluation  of  the  cargo  handling  system  to 
determine  if  the  side  restraints  provide  the 
support  required  by  the  unit  load  devices 
(ULD).  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  ACO. 
If  any  vertical  side  restraint  does  not  provide 
the  required  support,  within  3  years  or  4,000 
flight  cycles  after  the  effective  date  of  this 
AD.  whichever  occurs  first,  modify  the 
vertical  side  restraint  to  provide  the  support 
appropriate  to  the  ULDs  compatible  with  the 
cargo  handling  system,  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(c)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  modify  the  main  deck  cargo  floor 
to  safely  carry  the  applicable  FAA-approved 
payload  limits  for  above  and  below  the  main 
deck  cargo  floor.  The  modification  and 
payload  distribution  shall  be  accomplished 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO.  The 
modification  must  comply  with  the 
applicable  requirements  of  CAR  part  4b  for 
the  FAA-approved  payload  distribution. 

(d)  Except  for  those  airplanes  that  have 
been  modified  in  accordance  with  paragraph 
(c)  of  this  AD,  within  1  year  or  1 ,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  an  inspection 
and  evaluation  of  the  venting  system  of  the 
main  deck  cargo  floor  to  determine  if  the 
system  limits  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

(e)  If,  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  AD,  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  within  3  years  or  4,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  modify  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  ACO. 

Acti«R 
Hinge 

(f)  Accomplish  the  actions  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  ACO. 

(1)  Within  250  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  cracks  of  the 
exposed  surfaces  of  the  main  deck  cargo  door 
hinge  (both  fuselage  and  door-side  hinge 
elements).  If  any  crack  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO,  or  replace  the  cracked  hinge 
element  with  a  new,  like  part. 

Nate  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
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iiT^ularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Within  3  years  or  4.000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  existing  fasteners  in 
the  two  door-side  hinge  elements  at  the 
forward  and  aft  ends  of  the  hinge  with 
fasteners  of  acceptable  strength. 

Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(g)  Within  3  years  or  4.000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  install  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
applicable  requirements  of  CAR  part  4b.  in 
accordance  with  a  method  approved  bv  the 
Manager.  Los  Angeles  AGO. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
January  30,  2002. 

Issued  in  Renton,  Washington,  on 
December  13,  2001. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-31553  Filed  12-21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-282-AD;  Amendment 
3»-12567;  AD  2001-26-03] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger-  to  a  cargo-carrying 
("freighter")  configuration.  This 
amendment  requires,  among  other 
actions,  modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure:  modification  of  a  main  deck 
cargo  door  hinge:  modification  of  the 
main  deck  cargo  floor:  and  installation 
of  a  main  deck  cargo  9g  crash  barrier. 
These  actions  are  necessary  to  prevent 
opening  of  the  cargo  door  while  the 
airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent 
rapid  decompression  of  the  airplane 
including  possible  loss  of  flight  control 
or  severe  structural  damage.  These 
actions  are  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  January  30.  2002. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L.  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  L.akewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger-  to  a  cargo-carrying 
("freighter")  configuration  was 
published  in  the  Federal  Register  on 
September  27,  2000  (65  FR  58197).  That 
action  proposed  to  require,  among  other 


actions,  modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure:  modification  of  a  main  deck 
cargo  door  hinge;  modification  of  the 
main  deck  cargo  floor:  and  installation 
of  a  main  deck  cargo  9g  crash  barrier. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
However,  the  FAA  did  receive 
comments  in  response  to  notice  of 
proposed  rulemaking  (NPRM),  Rules 
Docket  200O-NM-283-AD.  Because 
certain  issues  raised  by  the  commenter 
are  generally  relevant  to  this  AD,  those 
comments  are  discussed  below. 

Request  To  Revise  Compliance  Times 

One  commenter  requests  that  the 
compliance  times  specified  in  paragraph 
(b)  of  the  proposed  be  revised  from 
"Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD, 
whichever  occurs  first"  to  "within  3 
years  or  4.000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever 
occurs  first."  The  commenter  contends 
that  if  the  inspection  and  evaluation 
required  by  that  paragraph  reveals  a 
discrepancy,  the  corrective  modification 
will  be  extensive.  The  commenter  states 
that  such  an  extension  would  allow 
operators  to  correct  discrepancies  at  one 
maintenance  visit,  and  thus,  minimize 
airplane  downtime. 

The  FAA  agrees.  Since  issuance  of  the 
NPRM,  we  have  gained  a  better 
understanding  of  the  design  feature  of 
the  original  modification  relative  to  the 
vertical  side  restraint  installation  and 
decompression  venting.  We  have 
determined  that  the  structure  is 
sufficiently  robust,  and  that 
accomplishing  the  required  inspection, 
evaluation,  and  modification,  if 
necessary,  required  by  paragraph  (b)  of 
this  AD  "within  3  years  or  4,000  flight 
hours  after  the  effective  date  of  this  AD. 
whichever  occurs  first,"  will  provide  an 
acceptable  level  of  safety.  For  the  same 
reasons,  we  also  find  that  the  2-year 
compliance  time  for  the  modification 
required  by  paragraph  (e)  of  this  AD  can 
be  extended  to  "within  3  years  or  4,000 
flight  hours  after  the  effective  date  of 
this  AD,  whichever  occurs  first." 
Therefore,  we  have  revised  the 
compliance  times  of  paragraphs  (b)  and 
(e)  of  the  final  rule  accordingly. 

Request  To  Provide  an  Alternate  Means 
of  Compliance 

The  commenter  also  requests  that 
paragraph  (a)(2)(i)  of  the  proposed  AD 
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be  revised  to  include  an  option  that 
states:  'Main  deck  zone  loading  can  be 
liinited  as  approved  by  manager  LA 
ACQ  in  such  a  manner  that  no 
modification  is  required  for  the  main 
deck  floor  structure.  This  will  eliminate 
the  requirement  for  Alternate  Means  of 
Compliance."  The  coramenter  notes  that 
under  the  heading  "3.  Capability  of  the 
Unmodified  Floor"  in  the  preamble  of 
the  proposed  AD,  it  states  'It  is  also 
possible  to  limit  the  main  deck  zone 
loading  to  a  level  that  the  main  deck 
cargo  floor  can  be  supported  safely 
without  modification."  The  commenter 
states  that  the  analysis  performed  by  the 
DC-8  Cargo  Conversion  Joint  Task  Force 
and  FAA  has  shown  that  the  main  deck 
floor  modified  per  Supplemental  Type 
Certificate  (STC)  SA1862SO  is  capable 
of  carrying  the  zone  loads  equivalent  to 
Aeronavali  modified  airplanes. 

The  FAA  consulted  with  the 
commenter  to  clarifv  its  reference  to 


paragraph  {a)(2)(i)  of  the  proposed  AD. 
The  commenter  meant  to  refer  to 
paragraph  (c)  of  the  proposed  AD.  We 
do  not  agree  with  the  commenter's 
request  to  revise  paragraph  (c)  of  the 
final  rule.  We  find  that  the  option 
suggested  by  the  commenter  would 
require  operators  to  obtain  a  separate 
approval  from  the  Manager  of  the  Los 
Angeles  Aircraft  Certification  Office 
(AGO).  Adding  the  commenter's 
statement  in  the  AD  would  not  save  us 
or  the  operators  any  resources,  because, 
like  the  requirements  of  paragraph  (c)  of 
this  AD,  it  also  would  require  operators 
to  submit  a  letter  and  substantiating 
data  to  us  for  review.  The  difference 
between  the  two  letters  would  be  in 
name  only  (i.e.,  alternate  method  of 
compliance  vs.  approved  method  of 
compliance).  Therefore,  no  change  to 
paragraph  (c)  of  the  final  rule  is 
necessary. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  6  Model  DC- 
8  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  The 
following  table  shows  the  estimated  cost 
impact  for  airplanes  affected  by  this  AD. 
The  average  labor  rate  is  $60  per  work 
hour.  The  estimated  maximum  total  cost 
for  all  airplanes  affected  by  this  AD  is 
$1,175,820,  or  $196,420  per  airplane. 


Action 


Work  hours 
(estimated) 


Parts  cost 
(estimated) 


Total  cost  (estimated) 


Incorporation  of  inspections  into  maintenance  or  in- 
spection program 

Modification  of  main  deck  cargo  door  structure  and  fu- 
selage structure 

Inspection  of  exposed  surfaces  of  main  deck  cargo 
door  hinge. 

Inspection  of  mating  surfaces  of  main  deck  cargo  door 
hinge 

Installation  of  a  main  deck  cargo  door  hinge  

Inspection  and  evaluation  of  the  cargo  handling  system 

Modification  of  main  deck  cargo  floor  

Inspection  and  evaluation  of  the  venting  system 

Installation  of  mam  deck  cargo  9g  crash  t)arrier 


8 
225 

16 

16 

60 
16 
60 

16 
2,000 


N/A 

$700 

N/A 

N/A 

$200 


$2,880  or  $480  per  airplane 
$85,200,  or  $14,200  per  airplane. 
$5,760,  or  $960  per  airplane. 
$5,760,  or  $960.  per  airplane. 


$22,800,  or  $3,800  per  airplane. 
N/A  j  $5,760,  or  $960  per  airplane. 
500  j  $24,600  or  $4,100  per  airplane. 
f^A  ]  $5,760,  or  $960  per  airplane. 
$50,000  i  $1,020,000.  or  $170,000  per  airplane. 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemeiking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions, 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11034^  Februar>-  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-26-03    McDonnell  Douglas: 

Amendment  39-12367.  Docket  2000- 

NM-282-AD. 
Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-carrying  ("freighter")  configuration 
in  accordance  with  Supplemental  Type 
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Certificate  (STC)  SAt832SO:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  Accomplish  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  FAA. 

(1)  Within  1  year  or  1,200  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  that 
continued  operational  safety  of  the  airplane. 
These  inspections  should  be  based  on  a 
damage  tolerance  assessment  that  identifies 
any  principal  structural  element  (PSE) 
associated  with  the  STC  modification  and 
should  include  associated  inspection 
thresholds,  insp>ection  methods,  and 
repetitive  inspection  intervals. 

(2)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  and  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspection  methods,  and 
repetitive  inspection  intervals. 

Actions  Addressing  the  Main  Deck  Cargo 
Floor 

(b)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  an  inspection  and 
evaluation  of  the' cargo  handling  system  to 


determine  if  the  side  restraints  provide  the 
support  required  by  the  unit  load  device 
(ULD),  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  AGO. 
If  any  vertical  side  restraint  does  not  provide 
the  required  support,  within  3  years  or  4,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  modify  the 
vertical  side  restraint  to  provide  the  support 
appropriate  to  the  ULD's  compatible  with  the 
cargo  handling  system,  in  accordance  with  a 
method  approved  by  the  Manager.  Los 
Angeles  ACO. 

(c)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  modify  the  main  deck  cargo  floor 
to  safely  carry  the  applicable  FAA-approved 
payload  limits  for  above  and  below  the  main 
deck  cargo  floor.  The  modification  and 
payload  distribution  shall  be  accomplished 
in  accordance  with  a  method  approved  by 
the  Manger,  Los  Angeles  ACO.  The 
modification  must  comply  with  the 
applicable  requirements  of  CAR  part  4b  for 
the  FAA-approved  payload  distribution. 

(d)  Except  for  those  airplanes  that  have 
been  modified  in  accordance  with  paragraph 
(c)  of  this  AD,  within  1  year  or  1.000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  an  inspection 
and  evaluation  of  the  venting  system  of  the 
main  deck  cargo  floor  to  determine  if  the 
system  limits  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  in  accordance  with  a  method 
approving  by  the  Manager,  Los  Angeles  ACO. 

(e)  If,  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  AD,  the  venting  systems 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  within  3  years  or  4,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  modify  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manger.  Los  Angeles  ACO. 

Actions  Addressing  Main  Deck  Cargo  Door 
Hinge 

(f)  Within  250  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  cracks  of  the 
exposed  surfaces  of  the  main  deck  cargo  door 
hinge  (both  fuselage  and  door  side  hinge 
elements),  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 
If  any  crack  is  detected,  prior  to  further  flight. 
repair  in  accordance  with  a  method  approved 
by  the  Manager.  Los  Angeles  ACO.  or  replace 
the  cracked  hinge  element  with  a  new.  like 
part. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity. -Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  apprcpriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(g)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 


occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (g)(1)  and  (g)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager.  Los  Angeles  ACO. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracks  or  other  discrepancies  (i.e.. 
double  or  closely  drilled  holes,  corrosion, 
chips,  scratches,  or  gouges)  of  the  mating 
surfaces  of  the  main  deck  cargo  door  hinge, 
skin  of  the  main  deck  cargo  door,  and 
external  fuselage  doubler  underlying  the 
hinge.  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  the  discrepant  part. 

(2)  Install  a  main  deck  cargo  door  hinge 
that  complies  with  the  applicable 
requirements  of  CAR  part  4b.  including  fail- 
safe requirements. 

Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(h)  Within  3  years  or  4.000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  install  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
applicable  requirements  of  CAR  part  4b.  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  ACO. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
|anuar>'  30,  2002. 

Issued  in  Renton.  Washington,  on 
December  13,2001. 
Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Aiqilane 
Directorate.  Aircraft  Certification  Senice. 
(FR  Doc.  01-31552  Filed  12-21-01;  8:45  am] 
BIUJNG  COOe  4»10-1»-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  | 

[Docket  No.  2000-NM-281-AD:  Amendment 
39-12566;  AD  2001-26-02] 

RIN  2120-AA64  | 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger-to  a  cargo-carr\ing 
(■'freighter")  configuration.  This 
amendment  requires,  among  other 
actions,  modiflcation  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure:  modification  of  the  main  deck 
cargo  floor:  and  installation  of  a  main 
deck  cargo  9g  crash  barrier:  as 
applicable.  These  actions  are  necessan* 
to  prevent  opening  of  the  cargo  door 
while  the  airplane  is  in  flight  or  collapse 
of  the  main  deck  cargo  floor,  and 
consequent  rapid  decompression  of  the 
airplane  including  possible  loss  of  flight 
control  or  severe  structural  damage. 
These  actions  are  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Effective  January  30.  2002. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil.  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L,  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
California  90712-4137;  telephone  (562) 
627-5320:  fax  (5621  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  EKl-S  series  airplanes 
that  have  been  converted  from  a 
passenger-to  a  cargo-carrying 
(  "freighter")  configuration  was 
published  in  the  Federal  Register  on 
September  27.  2000  (65  FR  58192).  That 
action  proposed  to  require,  among  other 
actions,  modification  of  the  main  deck 


cargo  door  structure  and  fuselage 
structure:  modification  of  the  main  deck 
cargo  floor:  and  installation  of  a  main 
deck  cargo  9g  crash  barrier;  as 
applicable. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
However,  the  FAA  did  receive 
comments  in  response  to  notice  of 
proposed  rulemaking  (NPRM).  Rules 
Docket  200a-NM-283-AD.  Because 
certain  issues  raised  by  the  commenter 
are  generally  relevant  to  this  AD.  those 
comments  are  discussed  below. 

Request  To  Revise  Compliance  Times 

One  commenter  requests  that  the 
compliance  times  specified  in  paragraph 
(b)  of  the  proposed  be  revised  from 
"Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD, 
whichever  occurs  first"  to  "within  3    - 
years  or  4.000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever 
occurs  first."  The  commenter  contends 
that  if  the  inspection  and  evaluation 
required  by  that  paragraph  reveals  a 
discrepancy,  the  corrective  modification 
will  be  extensive.  The  commenter  states 
that  such  an  extension  would  allow 
operators  to  correct  discrepancies  at  one 
maintenance  visit,  and  thus,  minimize 
airplane  downtime. 

The  FAA  agrees.  Since  issuance  of  the 
NPRM,  we  have  gained  a  better 
understanding  of  the  design  feature  of 
the  original  modification  relative  to  the 
vertical  side  restraint  installation  and 
decompression  venting.  We  have 
determined  that  the  structure  is 
sufficiently  robust,  and  that 
accomplishing  the  required  inspection, 
evaluation,  and  modification,  if 
necessary,  required  by  paragraph  (b)  of 
this  AD  "within  3  years  or  4,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first,"  will  provide  an 
acceptable  level  of  safety.  For  the  same 
reasons,  we  also  find  that  the  2-year 
compliance  time  for  the  modification 
required  by  paragraph  (e)  of  this  AD  can 
be  extended  to  "within  3  years  or  4,000 
flight  hours  after  the  effective  date  of 
this  AD,  whichever  occurs  first." 
Therefore,  we  have  revised  the 
compliance  times  of  paragraphs  (b)  and 
(e)  of  the  final  rule  accordingly. 

Request  To  Provide  an  Alternate  Means 
of  Compliance 

The  commenter  also  requests  that 
paragraph  (a){2){i)  of  the  proposed  AD 
be  revised  to  include  an  option  that 


states:  "Main  deck  zone  loading  can  be 
limited  as  approved  by  manager  LA 
ACO  in  such  a  maimer  that  no 
modification  is  required  for  the  main 
deck  floor  structure.  This  will  eliminate 
the  requirement  for  Alternate  Means  of 
Compliance."  The  commenter  notes  that 
under  the  heading  "3.  Capability  of  the 
Unmodified  Floor"  in  the  preamble  of 
the  proposed  AD,  it  states  "ft  is  also 
possible  to  limit  the  main  deck  zone 
loading  to  a  level  that  the  main  deck 
cargo  floor  can  be  supported  safelv 
without  modification."  The  commenter 
states  that  the  analysis  performed  by  the 
DC-8  Cargo  Conversion  Joint  Task  Force 
and  FAA  has  shown  that  the  main  deck 
floor  modified  per  Supplemental  Type 
Certificate  (STC)  SA1862SO  is  capable 
of  canying  the  zone  loads  equivalent  to 
Aeronavali  modified  airplanes. 
The  FAA  consulted  with  the 
commenter  to  clarify  its  reference  to 
paragraph  (a)(2)(i)  of  the  proposed  AD. 
The  commenter  meant  to  refer  to 
paragraph  (c)  of  the  proposed  AD.  We 
do  not  agree  with  the  commenter's 
request  to  revise  paragraph  (c)  of  the 
final  rule.  We  find  that  the  option 
suggested  by  the  commenter  would 
require  operators  to  obtain  a  separate 
approval  from  the  Manager  of  the  Los 
Angeles  Aircraft  Certification  Office 
(ACO).  Adding  the  commenter's 
statement  in  the  AD  would  not  save  us 
or  the  operators  any  resoiutes,  because, 
like  the  requirements  of  paragraph  (c)  of 
this  AD.  it  also  would  require  operators 
to  submit  a  letter  and  substantiating 
data  to  us  for  review.  The  difference 
between  the  two  letters  would  be  in 
name  only  (i.e.,  alternate  method  of 
compliance  vs.  approved  method  of 
compliance).  Therefore,  no  change  to 
paragraph  (c)  of  the  final  rule  is 
necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  5  Model  DC- 
8  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet;  The  FAA 
estimates  that  4  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  The 
following  table  shows  the  estimated  cost 
impact  for  airplanes  affected  by  this  AD. 
The  average  labor  rate  is  $60  per  work 
hour.  The  estimated  maximum  total  cost 
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for  all  airplanes  affected  by  this  AD  is 
$442,560,  or  $110,640  per  airplane. 


STC 


Action 


Work  Hours 
(estimated) 


Parts  Cost 
(estimated) 


Total  Cost  (estimated) 


SA1862SO  ... 

SA1862SO  ... 

ST00309AT 

ST00309AT 
ST00309AT 

ST00309AT 


lrK:orporation  of  inspections  into  maintenarKe 
or  inspection  program. 

Modification  of  main  deck  cargo  door  struc- 
ture and  fuselage  structure. 

Inspection  and  evaluation  of  ttie  cargo  han- 
dling system. 

Modification  of  main  deck  cargo  floor  

Inspection  and  evaluation  of  the  venting  sys- 
tem. 

Installation  of  main  deck  cargo  9g  crash  bar- 
rier. 


8 

225 

16 

60 
16 

1.000 


N/A  \  $1 ,920  or  of  $480  per  airplane. 


$700 
N/A 


$56,800.  or  SI  4.200  per  airplane. 
$3,840.  or  $960  per  airplane 


$500    $16,400,  or  $4,100  per  airplane. 
tM/A    $3,840.  or  $960  per  airplane 

$30,000    $360,000.  or  $90,000  per  airplane 


The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu^  if  this  AD 
were  not  adopted.  The  cost  impact 
figiues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Gk}vemment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  PaH  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AUTHOmTY:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amwidad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-2&-02  McDonnell  Douglas: 

Amendment  39-12566.  Docket  2000- 
NM-281-AD. 

Applicability:  Model  DC-S  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-earning  ("freighter")  configuration 
in  accordance  with  Supplemental  Type 
Certificates  (STC)  SA1862SO  and 
ST00309AT;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
.  The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 


Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1862SO:  Accomplish  the  actions 
specified  in  paragraphs  (a)(1)  and  (a)(2)  nf 
this  AD  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 

(1)  Within  1  year  or  1,200  flight  cycles  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (PSE)  associated 
with  the  STC  modification  and  should 
include  associated  inspection  thresholds, 
inspection  methods,  and  repetitive 
inspection  inter\'als. 

(2)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspiection  methods,  and 
repetitive  inspection  intervals. 

ActioBS  AMressing  iIm  Main  Deck  Cargo 
FlMr 

(b)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  ST00309AT:  Within  3  years  or 
4,000  flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  perform  an 
inspection  and  evaluation  of  the  cargo 
handling  system  to  determine  if  the  side 
restraints  provide  the  support  required  by  the 
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unit  load  device  (ULD).  in  accordance  with 
a  method  approved  by  the  Manager.  Los 
.Angeles  AGO.  If  any  vertical  side  restraint 
does  not  provide  the  required  support, 
within  3  years  or  4.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  modify  the  vertical  side  restraint  to 
provide  the  support  appropriate  to  the  ULD's 
compatible  with  the  cargo  handling  system, 
in  accordance  with  a  method  approved  bv 
the  Manager.  Los  Angeles  AGO. 

(c)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  ST00309AT:  Within  3  \i}ars  or 
4,000  flight  cycles  after  the  effective  date  of 
this  .AD.  whichever  occurs  first,  modify  the 
main  deck  cargo  floor  to  safely  carry  tfie 
applicable  FAA-approved  payload  limits 
above  and  below  the  main  deck  cargo  floor. 
The  modification  and  payload  distribution 
shall  be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager.  Los 
Angeles  .AGO.  The  modification  must  comply 
with  the  applicable  requirements  of  GAR  part 
4b  for  the  FAA-approved  pavload  1 
distribution.  j 

(d)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrving 
("freighter")  configuration  in  accordance 
with  STG  ST00309AT,  exi:ept  for  those 
airplanes  that  have  been  modified  in 
accordance  with  paragraph  (c)  of  this  AD: 
Within  1  year  or  1.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  perform  an  inspection  and  evaluation  of 
the  venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  thait  can  be 
carried  by  the  floor  structure  without  failure, 
in  accordance  with  a  method  approved  by 
the  Manager.  Los  .Angeles  AGO. 

(e)  If.  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  AD.  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  strucfiu-e 
without  failure,  within  3  years  or  4.000  fiight 
cycles  after  the  effe<:tive  date  of  this  AD. 
whichever  occurs  first,  modify  the  venting 
system,  as  neces.sary.  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  AGO. 

Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(0  For  airplanes  that  have  been  converted 
from  a  passenger  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  ST00309AT:  Within  3  years  or 
4.000  flight  cycles  after  the  effective  date  of 
this  AD.  whichever  occurs  first,  install  a 
main  deck  cargo  9g  crash  barrier  that 
complies  with  the  applicable  requirements  of 
G.AR  part  4b.  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  AGO. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
.Manager.  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(h)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
January  30.  2002. 

Issued  in  Renton.  Washington,  on 
December  13.  2001. 

Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
(FR  Doc.  01-31.S51  Filed  12-21-01;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  200a-NM-280-AD;  Amendment 
39-12565;  AD  2001-2&-01} 

RIN  2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger-to  a  cargo-carrying 
("freighter")  configuration.  This 
amendment  requires,  among  other 
actions,  modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure:  modification  of  a  main  deck 
cargo  door  hinge;  modification  of  the 
main  deck  cargo  floor;  and  installation 
of  a  main  deck  cargo  9g  crash  barrier;  as 
applicable.  The  actions  specified  by  this 
AD  are  intended  to  prevent  opening  of 
the  cargo  door  while  the  airplane  is  in 
flight  or  collapse  of  the  main  deck  cargo 
floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage.  These  actions  are 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  January  30,  2002. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 


Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood, 
California  90712-^137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes 
that  have  been  converted  from  a 
passenger-to  a  cargo-carrying 
("freighter")  configuration  was 
published  in  the  Federal  Register  on 
September  27.  2000  (65  FR  58185).  That 
action  proposed  to  require,  among  other 
actions,  modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure;  modification  of  a  main  deck 
cargo  door  hinge;  modification  of  the 
main  deck  cargo  floor;  and  installation 
of  a  main  deck  cargo  9g  crash  barrier;  as 
applicable. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
However,  the  FAA  did  receive 
comments  in  response  to  notice  of 
proposed  rulemaking  (NPRM),  Rules 
Docket  2000-NM-283-AD.  Because 
certain  issues  raised  by  the  commenter 
are  generally  relevant  to  this  AD,  those 
comments  are  discussed  below. 

Request  To  Revise  Compliance  Times 

One  commenter  requests  that  the 
compliance  times  specified  in  paragraph 
(b)  of  the  proposed  be  revised  from 
"Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD, 
whichever  occurs  first"  to  "within  3 
years  or  4,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever 
occiu^  first."  The  conunenter  contends 
that  if  the  inspection  and  evaluation 
required  by  that  paragraph  reveals  a 
discrepancy,  the  corrective  modification 
will  be  extensive.  The  conunenter  states 
that  such  an  extension  would  allow 
operators  to  correct  discrepancies  at  one 
maintenance  visit,  and  thus,  minimize 
airplane  downtime. 

The  FAA  agrees.  Since  issuance  of  the 
NPRM.  we  have  gained  a  better 
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understanding  of  the  design  feature  of 
the  original  modification  relative  to  the 
vertical  side  restraint  installation  and 
decompression  venting.  We  have 
determined  that  the  structure  is 
sufficiently  robust,  and  that 
accomplishing  the  required  inspection, 
evaluation,  and  modification,  if 
necessary,  required  by  paragraph  (b)  of 
this  AD  "within  3  years  or  4,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first,"  will  provide  an 
acceptable  level  of  safety.  For  the  same 
reasons,  we  also  find  that  the  2-year 
compliance  time  for  the  modification 
required  by  paragraph  (e)  of  this  AD  can 
be  extended  to  "within  3  years  or  4,000 
flight  hours  after  the  effective  date  of 
this  AD,  whichever  occurs  first." 
Therefore,  we  have  revised  the 
compliance  times  of  paragraphs  (b)  and 
(e)  of  the  final  rule  accordingly. 

Request  To  Provide  an  Alternate  Means 
of  Compliance 

The  commenter  also  requests  that 
paragraph  (a){2)(i)  of  the  proposed  AD 
be  revised  to  include  an  option  that 
states:  "Main  deck  zone  loading  can  be 
limited  as  approved  by  manager  LA 
AGO  in  such  a  manner  that  no 
modification  is  required  for  the  main 
deck  floor  structure.  This  will  eliminate 


the  requirement  for  Alternate  Means  of 
Compliance."  The  commenter  notes  that 
under  the  heading  "3.  Capability  of  the 
Unmodified  Floor"  in  the  preamble  of 
the  proposed  AD,  it  states  "h  is  also 
possible  to  limit  the  main  deck  zone 
loading  to  a  level  that  the  main  deck 
cargo  floor  can  be  supported  safely 
without  modification."  The  commenter 
states  that  the  analysis  performed  by  the 
DC-8  Cargo  Conversion  Joint  Task  Force 
and  FAA  has  shown  that  the  main  deck 
floor  modified  per  Supplemental  Tvpe 
Certificate  (STC)  SA1862SO  is  capable 
of  carrying  the  zone  loads  equivalent  to 
Aeronavali  modified  airplanes. 
The  FAA-  consulted  with  the 
commenter  to  clarify  its  reference  to 
paragraph  (a){2)(i)  of  the  proposed  AD. 
The  commenter  meant  to  refer  to 
paragraph  (c)  of  the  proposed  AD.  We 
do  not  agree  with  the  commenter's 
request  to  revise  paragraph  (c)  of  the 
final  rule.  We  find  that  the  option 
suggested  by  the  commenter  would 
require  operators  to  obtain  a  separate 
approval  from  the  Manager  of  the  Los 
Angeles  Aircraft  Certification  Office 
(ACO).  Adding  the  commenter's 
statement  in  the  AD  would  not  save  us 
or  the  operators  any  resources,  because, 
like  the  requirements  of  paragraph  (c)  of 
this  AD,  it  also  would  require  operators 


to  submit  a  letter  and  substantiating 
data  to  us  for  review.  The  difference 
between  the  two  letters  would  be  in 
name  only  (i.e..  alternate  method  of 
compliance  vs.  approved  method  of 
compliance).  Therefore,  no  change  to 
paragraph  (c)  of  the  final  rule  is 
necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1 5  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  W  airplanes  of  U.S. 
registn,'  will  be  affected  by  this  AD.  The 
following  table  shows  the  estimated  cost 
impact  for  airplanes  affected  by  this  AD. 
The  average  labor  rate  is  S60  per  work 
hour.  The  estimated  maximum  total  cost 
for  all  airplanes  affected  by  this  AD  is 
52.192,520,  or  S199.320  per  airplane. 


STC 


Action 


Work  hours 
(estimated) 


Parts  cost 
(estimated) 


Total  cost  (estimated) 


SA1063SO  ...  Incorporation  of  inspections  into  maintenance 
or  inspection  program. 

SA1063SO  ...  Modification  of  main  deck  cargo  door  struc- 
ture and  fuselage  structure. 

SA1063SO....  Inspection  of  exposed  surfaces  of  main  deck 
cargo  door  hinge. 

SA1063SO  ...  Inspection  of  mating  surfaces  of  main  deck 
cargo  door  hinge. 

SA1063SO  ...    Installation  of  a  main  deck  cargo  door  hinge  .. 

SA1377SO  ...  I  Inspection  and  evaluation  of  the  cargo  han- 
dling system. 

SA1377SO  ...    Modification  of  main  deck  cargo  floor  

SA1377SO  ...  Inspection  and  evaluation  of  the  venting  sys- 
1      tem. 

SA1377SO  ...  I  Installation  of  main  deck  cargo  9g  crash  t)ar- 
rier. 


205 


16  1 

■     I 
16 

i 

60 

16  I 

I 

120 

16 

2,000 


N/A    S5.280  or  S480  per  airplane 
^  $700  I  $143,000,  or  $13,000  per  airplane. 

N/A  !  $10,560,  or  S960  per  airplane. 

I 

N/A  I  $10,560.  or  S960  per  airplane 

S200    S41 .800.  or  S3.800  per  airplane 
I^A    310,560.  or  $960  per  airplane. 

SI  ,000    S90.200.  or  S8.200  per  airplane 
N/A    $10,560.  or  S960  per  airplane 

S50.000    $1,870,000,  or  $170,000  per  airplane 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  CJovernment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatory'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulaton'  Policies  and  Procedures  (44 
FR  1 1034^  Februar>'  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  raav  be  obtained  from  the  Rules 


66306      Federal  Registw / Vol.  66.  No.  247 /Wednesday.  December  26,  2001 /Rules  and  Regulations 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHrNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:' 

Authority:  49  LLS.C.  106(g).  4dli;i.  44701. 

§39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-26-01  McDonnell  Douglas: 

Amendment  39-12.565.  Docket  2000- 
NM-280-AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-carrying  ("■freighter")  configuration 
in  accordance  with  Supplemental  Tvpe 
Certificates  (STC)  SA1063SO  and  SA1377SO: 
certificated  in  any  category.         | 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  .AD.  The 
request  should  include  an  assessment  of  the 
effe<:t  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  bv  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indirated.  unless 
accomplished  previouslv. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  fioor.  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  For  airplanes  that  have  been  converted 
from  a  passenger-to  a  cargo-carrving 
("freighter")  configuration  in  accordance 
with  STC  SA1063SO:  Accomplish  the  actions 
spef;ified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  in  accordance  with  a  method 
approved  by  the  Manager.  Los  .\Dgeies 
Aircraft  Certification  Office  (ACO).  FAA. 

(1)  Within  1  year  or  1.200  flight  cycles  after 
the  effective  date  of  this  AD.  whithever 


occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenanf:e  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (P.SE)  associated 
with  the  STC;  modification  and  should 
include' associated  inspection  thresholds, 
inspection  methods,  and  repetitive 
inspection  intervals. 

(2)  Within  3  years  or  4.000  flight  cycles 
after  the  effe{:tive  date  of  this  AD.  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspec:tions  into  the 
operator's  FAA-approved  maintenani:e  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These     ' 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  as.sociated  inspection 
thresholds.  inspec:tion  methods,  and 
repetitive  inspection  intervals. 

Actions  Addressing  the  Main  Deck  Cargo 
Floor 

(b)  For  airplanes  that  have  been  converted 
from  a  pa.ssenger-to  a  cargo-carrying 
("■freighter")  configuration  in  accordance 
with  STC  SA1377SO:  Within  3  years  or  4.000 
fiight  cycles  after  the  effective  date  of  this 
AD.  whichever  occurs  first,  perform  an 
inspection  and  evaluation  of  the  cargo 
handling  system  to  determine  if  the  side        t 
restraints  provide  the  support  required  by  the 
unit  load  device  (ULD),  in  accordance  with 

a  method  approved  by  the  Manager.  Los 
.Angeles  ACO.  If  any  vertical  side  restraint 
does  not  provide  the  required  support, 
within  3  years  or  4,000  flight  cycles  after  the 
effective  date  of  this  AD\  whichever  occurs 
first,  modify  the  vertical  side  restraint  to 
provide  the  support  appropriate  to  the  ULD"s 
compatible  with  the  cargo  handling  system, 
in  accordance  with  a  method  approved  by 
the  Manager.  Los  .Angeles  ACO. 

(c)  For  airplanes  that  have  been  converted 
from  a  passenger-to  a  cargo-carrying 
("■freighter"")  configuration  in  accordance 
with  STC  SA1377SO:  Within  3  years  or  4.000 
flight  cycles  after  the  effective  date  of  this 
.AD.  whichever  occurs  first,  modify  the  main 
deck  cargo  floor  to  safely  carry  the  applicable 
FAA-approved  payload  limits  above  and 
below  the  main  deck  cargo  floor.  The 
modification  and  payload  distribution  shall 
be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO.  The  modification  must  comply 
with  the  applicable  requirements  of  CAR  paii 
4b  for  the  FAA-approved  payload 
distribution. 

(d)  For  airplanes  that  have  been  converted 
from  a  passenger-to  a  c:argo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1377SO.  except  for  those 
airplanes  that  have  been  modified  in 


acj:ordance  with  paragraph  (i:)  of  this  AD: 
Within  1  year  or  1.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  perform  an  inspection  and  evaluation  of 
the  venting  system  of  the  main  dec  k  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can  be 
carried  by  the  floor  structure  without  failure, 
in  accordance  with  a  method  approved  by 
the  Manager.  Los  Angeles  ACO. 

(e)  If,  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  ,AD.  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  within  3  years  or  4,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first.  modif\-  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  ACO. 

Actions  Addressing  Main  Deck  Cargo  Door 
Hinge 

(f)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carr\'ing 
("freighter")  configuration  in  accordance 
with  STC  SA1063SO:  Within  250  flight 
cycles  after  the  effective  date  of  this  AD, 
perform  a  detailed  visual  inspection  to  detect 
cracks  of  the  exposed  surfaces  of  the  main 
deck  cargo  door  hinge  (both  fuselage  and 
door  side  hinge  elements),  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  ACO.  If  any  crack  is  detected,  prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager.  Los 
Angeles  ACO,  or  replace  the  cracked  hinge 
element  with  a  new,  like  part. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required. 

(g)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1063SO:  Within  3  years  or  4,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  accomplish  the 
actions  specified  in  paragraphs  (g)(1)  and 
(g)(2)  of  this  AD  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracks  pr  other  discrepancies  (i.e., 
double  or  closely  drilled  holes,  corrosion, 
chips,  scratches,  or  gouges)  of  the  mating 
surfaces  of  the  main  deck  cargo  door  hinge, 
skin  of  the  main  deck  cargo  door,  and 
external  fuselage  doubler  underlying  the 
hinge.  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  the  discrepant  part. 

(2)  Install  a  main  deck  cargo  door  hinge 
that  complies  with  the  applicable 
requirements  of  CAR  part  4b.  including  fail- 
safe requirements.  _ 
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Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(h)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1377SO:  Within  3  years  or  4,000 
flight  cycles  after  the  effective  date  of  this 
AD.  whichever  occurs  first,  install  a  main 
deck  cargo  9g  crash  barrier  that  complies 
with  the  applicable  requirements  of  (L\R  part 
4b.  in  accordance  with  a  method  approved  by 
the  Manager.  Los  Angeles  AGO. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  .\C0.  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenant*  Inspeflor.  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  .Angeles  .AC^O. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
January  30.  2002. 

Issued  in  Renton.  Washington,  on 
December  13.2001. 
Kalene  C.  Yanamura, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
IFR  Doc.  01-31550  Filed  12-21-01:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[ID  8971] 

RIN  1545-BA49 

New  Markets  Tax  Credit 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  that  provide 
guidance  for  taxpayers  claiming  the  new 
markets  tax  credit  under  section  45D.  A 
taxpayer  making  a  qualified  equity 
investment  in  a  qualified  community 
development  entity  that  has  received  a 
new  markets  tax  credit  allocation  may 
claim  a  5-percent  tax  credit  with  respect 


to  the  qualified  equity  investment  on 
each  of  the  first  3  credit  allowance  dates 
and  a  6-percent  tax  credit  with  respect 
to  the  qualified  equity  investment  on 
each  of  the  remaining  4  credit  allowance 
dates.  The  text  of  these  temporan,' 
regulations  also  serv'es  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  in  REG-119436-01  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATES:  Effective  Date:  These  regulations 
are  effective  December  26.  2001. 

Date  of  Applicabilitv:  For  date  of 
applicabilitv  of  §  1.45b-lT.  see  §1.450- 
lT(h). 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Handleman.  (202)  622-3040. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  reviewed  and. 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1765.  Responses 
to  these  collections  of  information  are 
mandator*'. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displavs  a  valid  0MB  control  number. 

For  further  information  concerning 
these  collections  of  information,  and 
where  to  submit  comments  on  the 
collections  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103.  .        ' 

Background 

This  document  contains  temporary 
regulations  relating  to  the  new  markets 
tax  credit  under  section  45D  of  the 
Internal  Revenue  Code  (Code).  This 
provision  was  added  to  the  Code  by 
section  121(a)  of  the  Community 
Renewal  Tax  Relief  Act  of  2000 


(Pub.  L.  106-554).  The  Secretary  has 
delegated  certain  administrative, 
application,  allocation,  monitoring,  and 
other  programmatic  functions  relating  to 
the  new  markets  tax  credit  program  to 
the  Under  Secretary'  (Domestic  Finance), 
who  in  turn  has  delegated  those 
functions  to  the  Community 
Development  Financial  Institutions 
Fund  (CDF!  Fund). 

On  May  1.  2001.  the  IRS  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register  (66  FR  21844) 
inviting  comments  relating  to  tax  issues 
arising  under  section  45D.  Numerous 
comments  have  been  received.  The  IRS 
and  Treasur>'  Department  have  reviewed 
and  considered  all  the  comments  in  the 
process  of  preparing  this  Treasury 
decision.  This  preamble  to  the 
temporar\'  regulations  describes  many, 
but  not  all.  of  the  comments  received  bv 
the  IRS. 

Explanation  of  Provisions 

General  Overview 

Taxpayers  may  claim  a  new  markets 
tax  credit  on  a  credit  allowance  date  in 
an  amount  equal  to  the  applicable 
percentage  of  the  taxpayer's  qualified 
equity  investment  in  a  qualified 
community  development  entity  (CDE). 
The  credit  allowance  date  for  any 
qualified  equity  investment  is  the  date 
on  which  the  investment  is  initially 
made  and  each  of  the  6  anniversar>" 
dates  thereafter.  The  applicable 
percentage  is  5  percent  for  the  first  3 
credit  allowance  dates  and  6  percent  for 
the  remaining  credit  allowance  dates. 

A  CDE  is  any  domestic  corporation  or 
partnership  if:  (1)  The  primary  mission 
of  the  entity  is  ser\'ing  or  providing 
investment  capital  for  low-income 
communities  or  low-income  persons:  (2) 
the  entity  maintains  accountability  to 
residents  of  low-income  communities 
through  their  representation  on  any 
governing  board  of  the  entity  or  on  any 
advisory  board  to  the  entity;  and  (3)  the 
entity  is  certified  by  the  Secretary  for 
purposes  of  section  45D  as  being  a  CDE. 

The  new  markets  tax  credit  may  be 
claimed  only  for  a  qualified  equity 
investment  in  a  CDE.  A  qualified  equity 
investinent  is  any  equity  investment  in 
a  CDE  for  which  the  CDE  has  received 
an  allocation  from  the  Secretary'  if, 
among  other  things,  the  CDE  uses 
substantially  all  of  the  cash  irom  the 
investment  to  make  qualified  low- 
income  community  investments.  Under 
a  safe  harbor,  the  substantially-all 
requirement  is  treated  as  met  if  at  least 
85  percent  of  the  aggregate  gross  assets 
of  the  CDE  are  invested  in  qualified  low- 
income  community  investments. 
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Qualified  low-income  community 
investments  consist  of:  (1)  Any  capital 
or  equity  investment  in.  or  loan  to.  any 
qualified  active  low-income  community 
business;  (2)  the  purchase  from  another 
CDE  of  any  loan  made  by  such  entity 
that  is  a  qualified  low-income 
community  investment;  (3)  financial 
counseling  and  other  services  to 
businesses  located  in.  and  residents  of. 
low-income  communities;  and  (4) 
certain  equity  investments  in.  or  loans 
to.  a  CDE. 

In  general,  a  qualified  active  low- 
income  community  business  is  a 
corporation  or  a  partnership  if  for  the 
taxable  year:  (1)  At  least  50  percent  of 
the  total  gross  income  of  the  entity  is 
derived  from  the  active  conduct  of  a 
qualified  business  within  any  low- 
income  community;  (2)  a  substantial 
portion  of  the  use  of  the  tangible 
property  of  the  entity  is  within  any  low- 
income  community;  (3)  a  substantial 
portion  of  the  services  performed  for  the 
entity  by  its  employees  is  performed  in 
any  low-income  community:  (4)  less 
than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the 
property  of  the  entity  is  attributable  to 
certain  collectibles;  and  (5)  less  than  5 
percent  of  the  average  of  the  aggregate 
unadjusted  bases  of  the  property  of  the 
entity  is  attributable  to  certain 
nonqualified  financial  property. 

Substantially  All 

As  indicated  above,  a  CDE  must  use 
substantially  all  of  the  cash  from  a 
qualified  equity  investment  to  make 
qualified  low-income  community 
investments.  Most  commentators 
suggest  that  the  substantially-all  test 
should  require  that  at  least  85  percent 
of  the  taxpayer's  cash  be  committed  to. 
or  invested  in.  qualified  low-income 
community  investments.  Some 
commentators  propose  that  in  order  to 
provide  CDEs  with  financial  flexibility 
in  managing  their  investments,  the 
percentage  should  be  reduced  for  the 
later  years  of  the  7-year  credit  period. 
The  temporary  regulations  adopt  the 
suggestion  to  define  substantially  all  as 
85  percent  or  more  and  reduce  the 
substantially-all  percentage  to  75 
percent  for  the  seventh  year  of  the  7- 
year  credit  period. 

Some  commentators  suggest  that  a 
CDE's  costs  of  obtaining  equity 
investments  in  the  CDE  (such  as 
luiderwriters'  fees  and  broker  fees)  and 
the  CDE's  overhead  expenses  (such  as 
staff  salaries)  should  count  toward 
satisfying  the  substantially-all 
requirement.  Some  commentators 
suggest  that  reserves  maintained  by  the 
CDE  of  up  to  10  percent  of  the 
taxpayer's  cash  investment  in  the  CDE 


should  count  toward  satisfying  the 
substantially-all  requirement.  The 
temporary  regulations  do  not  include 
issuance  costs  or  CDE  overhead 
expenses  as  counting  toward  the 
substantially-all  requirement.  However, 
the  temporary  regulations  provide  that 
reserves  (but  not  in  excess  of  5  percent 
of  the  taxpayer's  cash  investment)  for 
loan  losses  and  for  additional 
investments  in  existing  qualified  low- 
income  community  investments  are 
treated  as  invested  in  a  qualified  low- 
income  community  investment. 

Several  commentators  suggest  that,  for 
purposes  of  the  "85  percent  of  the 
aggregate  gross  assets"  safe  harbor, 
aggregate  gross  assets  should  be 
determined  according  to  cost  basis  and 
not.  for  example,  fair  market  value.  The 
temporary  regulations  adopt  this 
suggestion.  Cost  basis  is  defined  under 
the  temporary  regulations  as  cost  basis 
under  section  1012. 

Commentators  propose  that  a  CDE 
should  have  from  12  months  to  5  years 
to  invest  the  cash  from  a  qualified 
equity  investment  in  a  qualified  low- 
income  community  investment, 
depending  upon  the  type  of  investment. 
The  temporary  regulations  adopt  a  12- 
month  period  for  investing  the 
taxpayer's  cash  investment. 

Commentators  propose  that 
repayments  to  a  CDE  of  equity  or 
principal  from  qualified  low-income 
community  investments  should  have  to 
be  reinvested  by  the  CDE  within  12 
months,  but  that  no  reinvestment 
should  be  required  in  the  sixth  and 
seventh  years  of  the  7-year  credit 
period.  One  commentator  proposes  that 
reinvestment  should  be  encouraged,  but 
not  required.  Another  commentator 
would  limit  the  time  period  to  45  days 
for  identifying  the  investment  and  180 
days  for  making  the  investment.  The 
temporary  regulations  adopt  the 
suggestion  that  repayment  amounts 
reinvested  within  1 2  months  are  treated 
as  continuously  invested  in  qualified 
low-income  community  investments.  In 
addition,  repayments  received  in  the 
seventh  year  of  the  7-year  credit  period 
are  not  required  to  be  reinvested. 

Qualified  Active  Low-Income 
Community  Businesses 

As  indicated  above,  qualified  low- 
income  community  investments  include 
any  capital  or  equity  investment  in.  or 
loan  to.  any  qualified  active  low-income 
community  business.  A  business  is  a 
qualified  active  low-income  community 
business  only  if,  among  other  things:  (1) 
At  least  50  percent  of  the  total  gross 
income  of  the  business  is  derived  from 
the  active  conduct  of  a  qualified 
business  within  any  low-income 


commimity;  (2)  a  substantial  portion  of 
the  use  of  the  tangible  property  of  the 
business  is  within  any  low-income 
commimity;  and  (3)  a  substantial 
portion  of  the  services  performed  for  the 
business  by  its  employees  is  performed 
in  any  low-income  community. 

Commentators  propose  that,  to  satisfy 
the  "50  percent  of  the  total  gross  income 
*  *  *  derived  from  the  active  conduct" 
requirement  (50-percent  requirement)  in 
the  case  of  a  manufactiuing  business.  50 
percent  of  production,  but  not  sales, 
should  have  to  occur  within  a  low- 
income  community.  For  a  services 
business,  commentators  recommend  a 
requirement  that  at  least  50  percent  of 
the  services  be  provided  by  employees 
of  offices  in  low-income  communities 
even  if  the  services  are  provided 
elsewhere.  One  commentator  suggests 
that  the  50-percent  requirement  should 
be  deemed  met  if  the  business  is  located 
in  the  low-income  community  and  most 
of  the  employees  are  residents  of  the 
low-income  community.  Another 
commentator  suggests  that  the 
requirement  should  be  satisfied  if  50 
percent  of  the  total  gross  income  is 
derived  from:  (1)  The  operation  of.  or 
production  at,  a  facility  located  in  a 
low-income  community;  (2)  most  of  the 
employees  are  based  at  such  a  facility; 
and  (3)  the  management  is  located 
within  the  low-income  community. 

For  purposes  of  the  tangible  property 
and  services  performed  requirements, 
recommendations  for  the  percentage 
that  should  constitute  a  substantial 
portion  range  from  20  percent  to  50 
percent.  Alternatively,  some 
commentators  propose  that  the  tangible 
property  and  services  performed 
requirements  should  be  satisfied  if  the 
business  satisfies  one  of  the  following: 
(1)  The  business  is  located  in  a  qualified 
area;  (2)  the  business  operates  a  major 
facility  in  a  qualified  area;  (3)  the 
business'  primary  business  activity 
takes  place  in  a  qualified  area;  or  (4)  the 
business'  primary  mission  is  working 
with  people  in  qualified  areas. 

For  purposes  of  the  tangible  property 
and  services  performed  requirements, 
the  temporary'  regulations  define  a 
substantial  portion  as  40  percent.  In 
addition,  the  temporary'  regulations 
provide  that  the  50-percent  requirement 
is  deemed  to  be  satisfied  if  the  entity 
meets  the  requirements  of  either  the 
tangible  property  test  or  the  services 
performed  test,  if  50  percent  is 
substituted  for  40  percent.  Further,  the 
entity  may  satisfy  the  50-percent 
requirement  based  on  all  the  facts  end 
circumstances. 

Commentators  propose  that  for 
purposes  of  determining  when  a  trade  or 
business  constitutes  a  qualified  active 
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low-income  community  business,  an 
entity  should  qualify  as  a  qualified 
active  low-income  community  business 
if  the  CDE  reasonably  expects,  at  the 
time  the  CDE  makes  the  capital  or 
equity  investment  in,  or  loan  to,  the 
entity,  that  the  entity  will  satisfy  the 
requirements  to  be  a  qualified  active 
low-income  community  business 
throughout  the  entire  period  of  the 
investment  or  loan.  This  proposal  has 
been  adopted  in  the  temporary 
regulations,  except  in  the  case  where  the 
CDE  controls  the  entity. 

If  the  CDE  controls  the  entity  at  any 
time  during  the  7-year  credit  period,  the 
reasonable  expectation  test  does  not 
apply  and  the  entity  must  be  a  qualified 
active  low-income  community  business 
during  the  entire  period  the  CDE 
controls  the  entity.  Commentators 
suggest  that  control  for  this  purpose 
should  be  defined  as  at  least  50  percent 
of  voting  power.  Some  conunentators 
suggest  that  control  should  be 
determined  based  on  whether  the  CDE 
is  related  to  the  entity  within  the 
meaning  of  sections  267(b)  or  707(b)(1). 
The  temporary  regulations  define 
control  with  respect  to  an  entity  as 
direct  or  indirect  ownership  (based  on 
value)  or  control  (based  on  voting  or 
management  rights)  of  33  percent  or 
more  of  the  entity.  However,  a  CDE  does 
not  control  an  entity  if  an  unrelated 
person  possesses  greater  control  over 
the  entity  than  the  CDE. 

Financial  Counseling  and  Other 
Services 

Commentators  suggest  that  the 
definition  of  financial  counseling  and 
other  services  should  include  services 
for  identifying  CDE  investment 
opportunities;  preparing  business 
owners  to  use  financial  products; 
underwriting  loans  and  investments; 
helping  business  owners  create  viable 
business  plans;  and,  after  loans  and 
investments  are  made,  enhancing 
business  planning,  marketing, 
management,  and  financial  skills  of 
business  owners  and  serving  on  their 
boards  of  directors.  The  temporary 
regulations  define  financial  counseling 
and  other  services  as  advice  provided  by 
the  CDE  relating  to  the  organization  or 
operation  of  a  trade  or  business  that  is 
provided  to  a  qualified  active  low- 
income  community  business  or  to 
residents  of  a  low-income  community. 

Investments  in  Other  CDEs 

Commentators  propose  that,  for 
purposes  of  the  substantially-all 
requirement,  tracing  should  not  be 
required  when  a  CDE  invests  in  another 
CDE,  but  other  mechanisms  should  be 
required  (for  example,  decertifying  the 


recipient  CDE  if  it  does  not  use  funds 
properly).  Alternatively,  commentators 
propose  tracing  at  the  recipient  CDE 
level,  but  minimizing  the  reporting  and 
recapture  burdens  for  the  recipient 
CDEs.  Some  commentators  suggest  that 
the  recipient  CDE  should  have  the  same 
restrictions  placed  on  it  as  the  investing 
CDE.  The  temporary  regulations  provide 
that  an  equity  investment  in,  or  loan  to, 
another  CDE  is  a  qualified  low-income 
community  investment  only  to  the 
extent  that  the  recipient  CDE  uses  the 
proceeds:  (1)  For  either  an  investment 
in,  or  a  loan  to,  a  qualified  active  low- 
income  communify  business,  or 
financial  counseling  and  other  services; 
and  (2)  in  a  manner  that  would 
constitute  a  qualified  low-income 
community  investment  if  it  were  made 
directly  by  the  CDE  making  the  equity 
investment  or  loan. 

Recapture 

A  recapture  event  requiring  an 
investor  to  recapture  credits  previously 
taken  may  occur  for  an  equity 
investment  in  a  CDE  if  the  CDE:  (1) 
Ceases  to  be  a  CDE;  (2)  ceases  to  use 
substantially  all  of  the  proceeds  of  the 
equity  investment  for  qualified  low- 
income  community  investments;  or  (3) 
redeems  the  investor's  equity 
investment.  Commentators  suggest  that 
a  CDE  should  be  permitted  to  take 
remedial  actions  to  avoid  recapture.  The 
temporary  regulations  adopt  this 
suggestion  by  providing  a  CDE  the 
opportunity  to  request  a  waiver  of  a 
requirement  or  an  extension  of  time  to 
meet  a  deadline  contained  in  the 
temporary'  regidations  if  such  waiver  or 
extension  does  not  materially  frustrate 
the  purposes  of  section  45D  and  the 
regulations  thereunder.  A  CDE  that 
believes  it  has  good  cause  for  a  waiver 
or  an  extension  may  request  relief  from 
the  Commissioner  in  a  ruling  request.  In 
considering  such  a  ruling  request,  the 
Commissioner  may  consult  with  the 
CDFI  Fund  in  a  manner  consistent  with 
section  6103.  The  granting  of  a  waiver 
or  an  extension  may  require  adjustments 
of  the  CDE's  requirements  under  section 
45D  and  the  regulations  thereimder  as 
may  be  appropriate. 

Other  Federal  Tax  Benefits 

The  Treasury  Department  is 
authorized  to  prescribe  regulations  that 
limit  the  new  markets  tax  credit  for 
investments  that  are  directly  or 
indirectly  subsidized  by  other  Federal 
tax  benefits  (including  the  low-income 
housing  tax  credit  under  section  42  and 
the  exclusion  from  gross  income  under 
section  103).  Commentators  suggest  that 
a  CDE  should  not  be  permitted  to  use 
the  proceeds  of  a  qualified  equity 


investment  to  purchase  tax-exempt 
bonds.  However,  the  same 
commentators  state  that  there  should  be 
no  restriction  on  the  receipt  of  tax- 
exempt  bond  proceeds  by  a  qualified 
active  low-income  community  business. 
The  temporary  regulations  do  not 
prohibit  a  CDE  from  purchasing  tax- 
exempt  bonds  because  tax-exempt 
financing  provides  a  subsidy  to 
borrowers  and  not  bondholders. 
Moreover,  a  loan  by  a  CDE  directly  to 
a  qualified  active  low-income 
community  business  cannot  be  a  tax- 
exempt  bond  because  the  loan  is  not  an 
obligation  of  a  state  or  local  government. 
Because  the  rental  to  others  of 
residential  rental  property  cannot  be  a 
qualified  active  low-income  community 
business,  a  taxpayer  cannot  receive  the 
low-income  housing  tax  credit  and  new 
markets  tax  credit  on  the  same 
investment.  Although  the  temporary 
regulations  do  not  provide  specific  rules 
on  double  tax  benefit  issues,  the  IRS  and 
the  Treasury  Department  request 
additional  comments  on  what  Federal 
tax  benefits  should  limit  the  new 
markets  tax  credit. 

Reporting  Requirements 

The  Treasury  Department  is 
authorized  to  prescribe  regulations  that 
impose  appropriate  reporting 
requirements  for  the  new  markets  tax 
credit.  Commentators  suggest  that  the 
information  reporting  to  the  Treasury 
Department  should  be  undertaken  on  an 
annual  basis  and  that  CDEs  should.be 
required  to  provide  the  following 
information:  Financial  statements,  a  list 
of  investors  and  closing  and 
commitment  dates,  a  list  of  eligible 
investments,  terms  of  investments  and 
location  of  investments,  information  on 
loan  loss  or  investments  reserves,  and 
information  on  financial  counseling  and 
other  services. 

The  reporting  requirements  in  the 
temporar\'  regulations  require  a  CDE  to 
provide  notice:  (1)  To  any  taxpayer  who 
acquires  a  qualified  equity  investment 
in  the  CDE  at  its  original  issue  that  the 
equity  investment  is  a  qualified  equity 
investment  entitling  the  taxpayer  to 
claim  the  new  markets  tax  credit;  and 
(2)  in  the  case  of  a  recapture  event,  to 
each  holder  of  an  equity  investment, 
including  all  prior  holders  of  that 
investment,  that  a  recapture  event  has 
occurred.  CDEs  must  comply  with  such 
reporting  requirements  to  the  Secretan.' 
as  the  Secretary  may  prescribe. 
Taxpayers  may  claim  the  new  markets 
tax  credit  by  completing  Form  8874. 
"New  Markets  Credit,"  and  by  filing  the 
form  with  the  taxpayer's  Federal  income 
tax  return. 
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Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulator^'  assessment  is  not  required.  It 
is  hereby  certified  that  the  collection  of 
information  in  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  upon  the  fact 
that  any  burden  on  taxpayers  is 
minimal.  Accordingly,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  these 
temporar\'  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paul  F.  Handleman.  Office 
of  the  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
IRS.  However,  other  persormel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

ListofSubiects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602  I 

Reporting  and  recordkeepii^ 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART 1— INCOME  TAXES      | 

Paragraph  1,  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  1.45D-1T  also  issued  under 
26  U.S.C.  45D(i);  •  *  * 

Par.  2.  Section  1.45D-1T  is  added  to 
read  as  follows: 

1 1*50-1T    ^4ew  marfceU  tax  cradtt. 

(a)  Table  of  contents.  This  paragraph 
lists  the  headings  that  appear  in 
§1.45D-1T. 

(a)  Table  of  contents. 

(b)  Allowance  of  credit 

(1)  In  general. 

(2)  Credit  allowance  date. 

(3)  Applicable  percentage. 

(4)  Amount  paid  at  original  issue. 

(c)  Qualified  equity  investment. 
(1)  In  general. 


(2)  Equity  investment. 

(3)  Equity  investments  made  prior  to 

allocation, 
(i)  In  general, 
(ii)  Exception, 
(iii)  Initial  investment  date. 

(4)  Limitations, 
(i)  In  general. 

(ii)  Allocation  limitation. 

(5)  Substantially  all. 
(i)  In  general. 

(ii)  Direct-tracing  calculation. 

(iii)  Safe  harbor  calculation. 

(iv)  Time  limit  for  making  investments. 

(v)  Reduced  substantially-all  percentage. 

(6)  Aggregation  of  equity  investments. 

(7)  Subsequent  purchasers. 

(d)  Qualified  low-income  community 
investments. 

(1)  In  general. 

(i)  Investment  in  a  qualified  active  low- 
income  community  business, 
(ii)  Purchase  of  certain  loans  from  CDEs. 
(iii)  Financial  coun.seling  and  other  services, 
(iv)  Investments  in  other  CDEs. 

(2)  Payments  of,  or  for.  capital,  equity  or 

principal. 
(!)  In  general. 

(ii)  Subsequent  reinvestments, 
(iii)  Special  rule  for  loans, 
(iv)  Example. 

(3)  Special  rule  for  reserves. 

(4)  Qualified  active  low-income  community 

business. 
(!)  In  general. 

(A)  Gross-income  requirement. 

(B)  Use  of  tangible  property. 

(C)  Services  performed. 

(D)  Collectibles. 

(E)  Nonqualified  financial  property, 
(ii)  Proprietorships. 

(iii)  Portions  of  business. 
(3)  Qualified  business, 
(i)  In  general. 

(ii)  Rental  of  real  property, 
(iii)  Exclusions. 

(A)  Trades  or  businesses  involving 

intangibles. 

(B)  Certain  other  trades  or  businesses. 

(C)  Farming. 

(6)  Qualifications, 
(i)  In  general. 

(ii)  Control. 

(A)  In  general. 

(B)  Definition  of  control. 

(7)  Financial  counseling  and  other  services. 

(e)  Recapture. 

(1)  In  general. 

(2)  Recapture  event. 

(3)  Bankruptcy. 

(4)  Waiver  of  requirement  or  extension  of 

time, 
(i)  In  general, 
(ii)  Manner  for  requesting  a  waiver  or 

extension, 
(iii)  Terms  and  conditions. 

(5)  Example. 

(f)  Basis  reduction. 

(1)  In  general. 

(2)  Adjustment  in  basis  of  interest  in 

partnership  or  S  corporation. 

(g)  Other  rules. 

(1)  Anti-abuse. 

(2)  Reporting  requirements. 

(i)  Notification  by  CDE  to  taxpayer. 

(A)  Allowance  of  new  markets  tax  credit. 


(B)  Recapture  event. 

(ii)  CDE  reporting  requirements  to  Secretary. 

(iii)  Manner  of  claiming  new  markets  tax 

credit, 
(iv)  Reporting  recapture  tax. 
(h)  Effective  date. 

(b)  Allowance  of  credit — (1)  In 
general.  For  purposes  of  the  general 
business  credit  under  section  38.  a 
taxpayer  holding  a  qualified  equity 
investment  on  a  credit  allowance  date 
which  occm-s  during  the  taxable  year 
may  claim  the  new  markets  tax  credit 
determined  under  section  45D  and  this 
section  for  such  taxable  year  in  an 
amount  equal  to  the  applicable 
percentage  of  the  amount  paid  to  a 
qualified  community  development 
entity  (CDE)  for  such  investment  at  its 
original  issue.  Qualified  equity 
investment  is  defined  in  paragraph  (c)  of 
this  section.  Credit  allowance  date  is 
defined  in  paragraph  (b)(2)  of  this 
section.  Applicable  percentage  is 
defined  in  paragraph  (b)(3)  of  this 
section.  A  CDE  is  a  qualified  conunimity 
development  entity  as  defined  in 
section  45D(c).  The  amount  paid  at 
original  issue  is  determined  under 
paragraph  (b)(4)  of  this  section. 

(2)  Credit  allowance  date.  The  term 
credit  allowance  date  means,  with 
respect  to  any  qualified  equity 
investment — 

(i)  The  date  on  which  the  investment 
is  initially  made;  and 

(ii)  Each  of  the  6  anniversary  dates  of 
such  date  thereafter. 

(3)  Applicable  percentage.  The 
applicable  percentage  is  5  percent  for 
the  first  3  credit  allowance  dates  and  6 
percent  for  the  other  4  credit  allowance 
dates. 

(4)  Amount  paid  at  original  issue.  The 
amount  paid  to  the  CDE  for  a  qualified 
equity  investment  at  its  original  issue 
consists  of  all  amounts  paid  by  the 
taxpayer  to,  or  on  behalf  of,  the  CDE 
(including  any  underwriter's  feesj  to 
purchase  the  investment  at  its  original 
issue. 

(c)  Qualified  equity  investment— {1)  In 
general.  The  term  qualified  equity 
investment  means  any  equity 
investment  (as  defined  in  paragraph 
(c)(2)  of  this  section)  in  a  CDE  if— 

(i)  The  investment  is  acquired  by  the 
taxpayer  at  its  original  issue  (directly  or 
through  an  underwriter)  solely  in 
exchange  for  cash; 

(ii)  Substantially  all  (as  defined  in 
parag^ph  (c)(5)  of  this  section)  of  such 
cash  is  used  by  the  CDE  to  make 
qualified  low-income  community 
investments  (as  defined  in  paragraph 
(d)(1)  of  this  section);  and 

(iii)  The  investment  is  designated  for 
purposes  of  section  45D  and  this  section 
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by  the  CDE  on  its  books  and  records 
using  any  reasonable  method. 

(2)  Equity  investment.  The  term  equity 
investment  means  any  stock  (other  than 
nonqualified  preferred  stock  as  defined 
in  section  351(g)(2))  in  an  entity  that  is 

a  corporation  for  Federal  tax  purposes 
and  any  capital  interest  in  an  entity  that 
is  a  partnership  for  Federal  tax 
purposes.  See  §§  301.7701-1  through 
301.7701-3  of  this  chapter  for  rules 
governing  when  a  business  entity,  such 
as  a  business  trust  or  limited  liability 
company,  is  classified  as  a  corporation 
or  a  partnership  for  Federal  tax 
purposes. 

(3)  Equity  investments  made  prior  to 
allocation— (i)  In  general.  Except  as 
provided  in  paragraph  (c)(3)(ii)  of  this 
section,  an  equity  investment  in  an 
entity  is  not  eligible  to  be  designated  as 
a  qualified  equity  investment  if  it  is 
made  before  the  entity  enters  into  an 
allocation  agreement  with  the  Secretary. 
An  allocation  agreement  is  an 
agreement  between  the  Secretary  and  a 
CDE  relating  to  a  new  markets  tax  credit 
allocation  under  section  45D{f)(2). 

(ii)  Exception.  Notwithstanding 
paragraph  (c)(3)(i)  of  this  section,  an 
equity  investment  in  an  entity  is  eligible 
to  be  designated  as  a  qualified  equity 
investment  under  paragraph  (c)(l)(iii)  of 
this  section  if — 

(A)  The  equity  investment  is  made  on 
or  after  April  20.  2001; 

(B)  The  entity  in  which  the  equity 
investment  is  made  is  certified  by  the 
Secretary  as  a  CDE  under  section  45D(c) 
before  January  1,  2003; 

(C)  The  entity  in  which  the  equity 
investment  is  made  receives  notification 
of  the  credit  allocation  (with  the  actual 
receipt  of  such  credit  allocation 
contingent  upon  subsequently  entering 
into  an  allocation  agreement)  from  the 
Secretary  before  January  1,  2003;  and 

(D)  The  equity  investment  otherwise 
satisfies  the  requirements  of  section  45D 
and  this  section. 

(iii)  Initial  investment  date.  If  an 
equity  investment  is  designated  as  a 
qualified  equity  investment  in 
accordance  with  paragraph  (c)(3)(ii)  of 
this  section,  the  investment  is  treated  as 
initially  made  on  the  effective  date  of 
the  allocation  agreement  between  the 
CDE  and  the  Secretary. 

(4)  Limitations — (i)  In  general.  The 
term  qualified  equity  investment  does 
not  include — 

(A)  Any  equity  investment  issued  by 
a  CDE  more  than  5  years  after  the  date 
the  CDE  enters  into  an  allocation 
agreement  (as  defined  in  paragraph 
(c)(3)(i)  of  this  section)  with  the 
Secretary;  and 

(B)  Any  equity  investment  by  a  CDE 
in  another  CDE,  if  the  CDE  making  the 


investment  has  received  an  allocation 
under  section  45D(f)(2). 

(ii)  Allocation  limitation.  The 
maximum  amount  of  equity  investments 
issued  by  a  CDE  that  may  be  designated 
under  paragraph  (c)(l)(iii)  of  this  section 
by  the  CDE  may  not  exceed  the  portion 
of  the  limitation  amount  allocated  to  the 
CDE  by  the  Secretary  under  section 
45D(f)(2). 

(5)  Substantially  all — (i)  In  general. 
Except  as  provided  in  paragraph 
(c)(5)(v)  of  this  section,  the  term 
substantially  all  means  at  least  85 
percent.  The  substantially-all 
requirement  must  be  satisfied  for  each 
annual  period  in  the  7-year  credit 
period  using  either  the  direct-tracing 
calculation  under  paragraph  (c)(5)(ii)  of 
this  section,  or  the  safe  harbor 
calculation  under  paragraph  (c)(5)(iii)  of 
this  section.  The  substantially-all 
requirement  is  treated  as  satisfied  for  an 
annual  period  if  either  the  direct-tracing 
calculation  under  paragraph  (c)(5)(ii)  of 
this  section,  or  the  safe  harbor 
calculation  under  paragraph  (c)(5)(iii)  of 
this  section,  is  performed  every  six 
months  and  the  average  of  the  two 
calculations  for  the  annual  period  is  at 
least  85  percent.  For  purposes  of  this 
paragraph  (c)(5)(i),  the  7-year  credit 
period  means  the  period  of  7  years 
beginning  on  the  date  the  qualified 
equity  investment  is  initially  made.  See 
paragraph  (c)(6)  of  this  section  for 
circumstances  in  which  a  CDE  may  treat 
more  than  one  equity  investment  as  a 
single  qualified  equity  investment. 

(ii)  Direct-tracing  calculation.  The 
substantially-all  requirement  is  satisfied 
if  at  least  85  percent  of  the  taxpayer's 
investment  is  directly  traceable  to 
qualified  low-income  community 
investments  as  defined  in  paragraph 
(d)(1)  of  this  section.  The  direct-tracing 
calculation  is  a  fraction  the  numerator 
of  which  is  the  CDE's  aggregate  cost 
basis  determined  under  section  1012  in 
all  of  the  qualified  low-income 
community  investments  that  are  directly 
traceable  to  the  taxpayer's  cash 
investment,  and  the  denominator  of 
which  is  the  amount  of  the  taxpayer's 
cash  investment  under  paragraph  (b)(4) 
of  this  section.  For  purposes  of  this 
paragraph  (c)(5)(ii),  cost  basis  includes 
the  cost  basis  of  any  qualified  low- 
income  community  investment  that 
becomes  worthless.  See  paragraph  (d)(2) 
of  this  section  for  the  treatment  of 
amoimts  received  by  a  CDE  in  pajrment 
of,  or  for,  capital,  equity  or  principal 
with  respect  to  a  qualified  low-income 
community  investment. 

(iii)  Safe  harbor  calculation.  The 
substantially-all  requirement  is  satisfied 
if  at  least  85  percent  of  the  aggregate 
gross  assets  of  the  CDE  are  invested  in 


qualified  low-income  community 
investments  as  defined  in  paragraph 
(d)(1)  of  this  section.  The  safe  harbor 
calculation  is  a  fraction  the  numerator 
of  which  is  the  CDE's  aggregate  cost 
basis  determined  under  section  1012  in 
altof  its  qualified  low-income 
community  investments,  and  the 
denominator  of  which  is  the  CDE's 
aggregate  cost  basis  determined  under 
section  1012  in  all  of  its  assets.  For 
purposes  of  this  paragraph  (c)(5)(iii). 
cost  basis  includes  the  cost  basis  of  any 
qualified  low-income  community 
investment  that  becomes  worthless.  See 
paragraph  (d)(2)  of  this  section  for  the 
treatment  of  amounts  received  by  a  CDE 
in  payment  of,  or  for.  capital,  equity  or 
principal  with  respect  to  a  qualified 
low-income  community  investment. 

(iv)  Time  limit  for  making 
investments.  The  taxpayer's  cash 
investment  received  by  a  CDE  is  treated 
as  invested  in  a  qualified  low-income 
community  investment  as  defined  in 
paragraph  (d)(1)  of  this  section  only  to 
the  extent  that  the  cash  is  so  invested  no 
later  than  12  months  after  the  date  the 
cash  is  paid  by  the  taxpayer  (directly  or 
through  an  underwriter)  to  the  CDE. 

(v)  Reduced  substantially-all 
percentage.  For  purposes  of  the 
substantially-all  requirement  (including 
the  direct-tracing  calculation  under 
paragraph  (c)(5)(ii)  of  this  section  and 
the  safe  harbor  calculation  under 
paragraph  (c)(5)(iii)  of  this  section),  85 
percent  is  reduced  to  75  percent  for  the 
seventh  year  of  the  7-year  credit  period 
(as  defined  in  paragraph  (c)(5)(i)  of  this 
section). 

(6)  Aggregation  of  equity  investments. 
A  CDE  may  treat  any  qualified  equity 
investments  issued  on  the  same  day  as 
one  qualified  equity  investment.  If  a 
CDE  aggregates  equity  investments 
under  this  paragraph  (c)(6),  the  rules  in 
this  section  shall  be  construed  in  a 
manner  consistent  with  that  treatment. 

(7)  Subsequent  purchasers.  A 
qualified  equity  investment  includes 
any  equity  investment  that  would  (but 
for  paragraph  (c)(l)(i)  of  this  section)  be 
a  qualified  equity  investment  in  the 
hands  of  the  taxpayer  if  the  investment 
was  a  qualified  equity  investment  in  the 
hands  of  a  prior  holder. 

(d)  Qualified  low-income  community 
investments — (1)  In  general.  The  term 
qualified  low-income  community 
investment  means  any  of  the 
following — 

(i)  Investment  in  a  qualified  active 
low-income  community  business.  Any 
capital  or  equity  investment  in.  or  loan 
to,  any  qualified  active  low-income 
community  business  (as  defined  in 
paragraph  (d)(4)  of  this  section). 
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(ii)  Purchase  of  certain  loans  from 
CDEs.  The  purchase  from  another  CDE 
(whether  or  not  that  CDE  has  received 
an  allocation  from  the  Secretary'  under 
section  45D{f)(2))  of  any  loan  made  by 
such  entity  that  is  a  qualified  low- 
income  community  investment.  A  loan 
purchased  from  another  CDE  is  a 
qualified  low-income  community 
investment  if  it  qualifies  as  such 
either — 

(A)  At  the  time  the  selling  GDE  made 
the  loan:  or 

(B)  At  the  time  the  loan  is  purchased 
from  the  selling  CDE. 

(iii)  Financial  counseling  and  other 
services.  Financial  counseling  and  other 
services  (as  defined  in  paragraph  (d)(7) 
of  this  section)  provided  to  any 
qualified  active  low-income  community 
business,  or  to  any  residents  of  a  low- 
income  community  (as  defined  in 
section  45D(e)). 

(iv)  Investments  in  other  CDEs.  Any 
equity  investment  in.  or  loan  to,  any 
CDE.'but  only  to  the  extent  that  the' CDE 
in  which  the  equity  investment  or  loan 
is  made  uses  the  proceeds  of  the 
investment  or  loan  in  a  manner — 

(A)  That  is  described  in  paragraphs 
(d)(l)(i)  or  (iii)  of  this  section;  and 

(B)  That  would  constitute  a  qualified 
low-income  community  investment  if  it 
were  made  directly  by  the  CDE  making 
such  equity  investment  or  loan. 

(2)  Payments  of,  or  for.  capital,  equity 
or  principal — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(2).  amounts  received  by  a  CDE  in 
payment  of,  or  for.  capital,  equity  or 
principal  with  respect  to  a  qualified 
low-income  community  investment 
must  be  reinvested  by  the  CDE  in  a 
qualified  low-income  community 
investment  no  later  than  12  months 
from  the  date  of  receipt  to  be  treated  as 
continuously  invested  in  a  qualifled 
low-income  community  investment.  If 
the  amounts  received  by  the  CDE  are 
equal  to  or  greater  than  the  cost  basis  of 
the  original  qualified  low-income 
community  investment  (or  applicable 
portion  thereof),  and  the  CDE  reinvests, 
in  accordance  with  this  paragraph 
(d)(2)(i),  an  amount  at  least  equal  to 
such  original  cost  basis,  then  an  amount 
equal  to  such  original  cost  basis  will  be 
treated  as  continuously  invested  in  a 
qualified  low-income  community 
investment.  In  addition,  if  the  amounts 
received  by  the  CDE  are  equal  to  or 
greater  than  the  cost  basis  of  the  original 
qualified  low-income  community 
investment  (or  applicable  portion 
thereof),  and  the  CDE  reinvests,  in 
accordance  with  this  paragraph  (d)(2)(i). 
an  amount  less  than  such  original  cost 
basis,  then  only  the  amount  so 
reinvested  will  be  treated  as 


continuously  invested  in  a  qualified 
low-income  community  investment.  If 
the  amounts  received  by  the  CDE  are 
less  than  the  cost  basis  of  the  original 
qualified  low-income  community 
investment  (or  applicable  portion 
thereof),  and  the  CDE  reinvests  an 
amount  in  accordance  with  this 
paragraph  (d)(2)(i),  then  the  amount 
treated  as  continuously  invested  in  a 
qualified  low-income  community 
investment  will  equal  the  excess  (if  any) 
of  such  original  cost  basis  over  the 
amounts  received  by  the  CDE  that  are 
not  so  reinvested.  Amounts  received  by 
a  CDE  in  payment  of.  or  for,  capital, 
equity  or  principal  with  respect  to  a 
qualified  low-income  community 
investment  during  the  seventh  year  of 
the  7-year  credit  period  (as  defined  in 
paragraph  (c)(5)(i)  of  this  section)  do  not 
have  to  be  reinvested  by  the  CDE  in  a 
qualified  low-income  community 
investment  in  order  to  be  treated  as 
continuously  invested  in  a  qualified 
low-income  conununity  investment. 

(ii)  Subsequent  reinvestments.  In 
applying  paragraph  (d)(2)(i)  of  this 
section  to  subsequent  reinvestments,  the 
original  cost  basis  is  reduced  by  the 
amount  (if  any)  by  which  the  original 
cost  basis  exceeds  the  amount 
determined  to  be  continuously  invested 
in  a  qualified  low-income  community 
investment. 

(iii)  Special  rule  for  loans.  Periodic 
amounts  received  during  a  calendar  year 
as  repayment  of  principal  on  a  loan  that 
is  a  qualified  low-income  community 
investment  are  treated  as  continuously 
invested  in  a  qualified  low-income 
community  investment  if  the  amounts 
are  reinvested  in  another  qualified  low- 
income  community  investment  by  the 
end  of  the  following  calendar  year. 

(iv)  Example.  The  application  of 
paragraphs  (d)(2)(i)  and  (ii)  of  this 
section  is  illustrated  by  the  following 
example: 

Example.  On  April  1,  2003.  A.  B.  and  C 
each  pay  SI 00,000  to  acquire  a  capital 
interest  in  X.  a  partnership.  X  is  a  CDE  that 
has  received  a  new  markets  tax  credit 
allocation  from  the  Secretary.  X  treats  the  3 
partnership  interests  as  one  qualified  equity 
investment  under  paragraph  (c)(6)  of  this 
section.  In  August  2003.  X  uses  the  $300,000 
to  make  a  qualiTied  low-income  community 
investment  under  paragraph  (d)(1)  of  this 
section.  In  August  2005.  the  qualified  low- 
income  community  investment  is  redeemed 
for  5230,000.  In  February-  2006,  X  reinvests 
5230,000  of  the  S2.S0.0o6  in  a  second 
qualified  low-income  community  investment 
and  uses  the  remaining  520.000  for  operating 
expenses.  Under  paragraph  (d)(2)[i)  of  this 
section,  5280.000  of  the  proceeds  of  the 
qualifled  equity  investment  is  treated  as 
continuously  invested  in  a  qualifled  low- 
income  community  investment.  In  December 


2008.  X  sells  the  second  qualified  low- 
income  community  investment  and  receives 
5400.000.  In  March  2009.  X  reinvests 
5320.000  of  the  5400,000  in  a  third  qualifled 
low-income  community  investment.  Under 
paragraphs  (d)(2)(i)  and  (ii)  of  this  section. 
5280.000  of  the  proceeds  of  the  qualified 
equity  investment  is  treated  as  continuously 
invested  in  a  qualified  low-income 
community  investment  (540.000  is  treated  as 
invested  in  another  qualified  low-income 
community  investment  in  March  2009). 

(3)  Special  rule  for  reserves.  Reserves 
(not  in  excess  of  5  percent  of  the 
taxpayer's  cash  investment  under 
paragraph  (b)(4)  of  this  section) 
maintained  by  the  CDE  for  loan  losses 
or  for  additional  investments  in  existing 
qualified  low-income  community 
investments  are  treated  as  invested  in  a 
qualified  low-income  conununity 
investment  under  paragraph  (d)(1)  of 
this  section. 

(4)  Qualified  active  low-income 
community  business — (i)  In  general.  The 
term  qualified  active  low-income 
community  business  means,  with 
respect  to  any  taxable  year,  a 
corporation  (including  a  nonprofit 
corporation)  or  a  partnership,  if  the 
requirements  in  paragraphs  (d)(4)(i)(A). 
(B),  (C),  (D).  and  (E)  of  this  section  are 
met. 

(A)  Gross-income  requirement.  At 
least  50  percent  of  the  total  gross 
income  of  such  entity  is  derived  from 
the  active  conduct  of  a  qualified 
business  (as  defined  in  paragraph  (d)(5) 
of  this  section)  within  any  low-income 
community  (as  defined  in  section 
45D(e)).  An  entity  is  deemed  to  satisfy 
this  paragraph  (d)(4)(i)(A)  if  the  entity 
meets  the  requirements  of  either 
paragraph  (d)(4)(i)(B)  or  (C)  of  this 
section,  if  "50  percent"  is  applied 
instead  of  40  percent.  In  addition,  an 
entity  may  satisfy  this  paragraph 
(d)(4)(i){A)  based  on  all  the  facts  and 
circiunstances. 

(B)  Use  of  tangible  property.  At  least 
40  percent  of  the  use  of  the  tangible 
property  of  such  entity  (whether  owrned 
or  leased)  is  within  any  low-income 
community.  This  percentage  is 
determined  based  on  a  fraction  the 
numerator  of  which  is  the  average  value 
of  the  tangible  property  owned  or  leased 
by  the  entity  and  used  by  the  entity 
during  the  taxable  year  in  a  low-income 
community  and  the  denominator  of 
which  is  the  average  value  of  the 
tangible  property  owned  or  leased  by 
the  entity  and  used  by  the  entity  during 
the  taxable  year.  Property  owneid  by  the 
entity  is  valued  at  its  cost  basis  as 
determined  under  section  1012. 
Property  leased  by  the  entity  is  valued 
at  a  reasonable  amount  established  by 
the  entity. 
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(C)  Services  performed.  At  least  40 
percent  of  the  services  performed  for 
such  entity  by  its  employees  are 
performed  in  a  low-income  community. 
This  percentage  is  determined  based  on 
a  fraction  the  numerator  of  which  is  the 
total  amount  paid  by  the  entity  for 
employee  services  performed  in  a  low- 
income  community  during  the  taxable 
year  and  the  denominator  of  which  is 
the  total  amount  paid  by  the  entity  for 
employee  services  during  the  taxable 
year. 

(D)  Collectibles.  Less  than  5  percent  of 
the  average  of  the  aggregate  unadjusted 
bases  of  the  property  of  such  entity  is 
attributable  to  collectibles  (as  defined  in 
section  408{m)(2))  other  than 
collectibles  that  are  held  primarily  for 
sale  to  customers  in  the  ordinary  course 
of  business.  ' 

(E)  Nonqualified  financial  property. 
Less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the 
property  of  such  entity  is  attributable  to 
nonqualified  financial  property  (as 
defined  in  section  1397C(eJ).  Because 
the  definition  oi  nonqualified  financial 
property  in  section  1397C(e)  includes 
debt  instruments  with  a  term  in  excess 
of  18  months,  banks,  credit  unions,  and 
other  financial  institutions  are  generally 
excluded  from  the  definition  of  a 
qualified  active  low-income  community 
business. 

(ii)  Proprietorships.  Any  business 
carried  on  by  an  individual  as  a 
proprietor  is  a  qualified  active  low- 
income  community  business  if  the 
business  would  meet  the  requirements 
of  paragraph  (d)(4)(i)  of  this  section  if 
the  business  were  incorporated. 

(iii)  Portions  of  business.  A  CDE  may 
treat  any  trade  or  business  as  a  qualified 
active  low-income  community  business 
if  the  trade  or  business  would  meet  the 
requirements  of  paragraph  (d)(4)(i)  of 
this  section  if  the  trade  or  business  were 
separately  incorporated. 

(5)  Qualified  business — (i)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (d)(5),  the  term  qualified 
business  means  any  trade  or  business. 
There  is  no  requirement  that  employees 
of  .a  qualified  business  be  residents  of  a 
low-income  community. 

(ii)  Rental  of  real  property.  The  rental 
to  others  of  real  property  located  in  any 
low-income  community  (as  defined  in 
section  45D(e))  is  a  qualified  business  if 
and  only  if  the  property  is  not 
residential  rental  property  (as  defined  in 
section  168(e)(2)(A))  and  there  are 
substantial  improvements  located  on  the 
real  property'. 

(iii)  Exclusions — (A)  Trades  or 
businesses  involving  intangibles.  The 
term  qualified  business  does  not  include 
any  trade  or  business  consisting 


predominantly  of  the  development  or 
holding  of  intangibles  for  sale  or  license. 

(B)  Certain  other  trades  or  businesses. 
The  term  qualified  business  does  not 
include  any  trade  or  business  consisting 
of  the  operation  of  any  private  or 
commercial  golf  course,  country'  club, 
massage  parlor,  hot  tub  facility,  suntan 
facility,  racetrack  or  other  facility  used 
for  gambling,  or  any  store  the  principal 
business  of  which  is  the  sale  of 
alcoholic  beverages  for  consumption  off 
premises. 

(C)  Farming.  The  term  qualified 
business  does  not  include  any  trade  or 
business  the  principal  activity  of  which 
is  farming  (within  the  meaning  of 
section  2032A(e)(5)(A)  or  (B))  if,  as  of 
the  close  of  the  taxable  year  of  the 
taxpayer  conducting  such  trade  or 
business,  the  sum  of  the  aggregate 
unadjusted  bases  (or,  if  greater,  the  fair 
market  value)  of  the  assets  owned  by  the 
taxpayer  that  are  used  in  such  a  trade  or 
business,  and  the  aggregate  value  of  the 
assets  leased  by  the  taxpayer  that  are 
used  in  such  a  trade  or  business, 
exceeds  $500,000.  For  purposes  of  this 
paragraph  (d)(5)(iii)(C),  two  or  more 
trades  or  businesses  will  be  treated  as  a 
single  trade  or  business  under  rules 
similar  to  the  rules  of  section  52(a)  and 
(b). 

(6)  Qualifications — (i)  In  general. 
Except  as  provided  in  paragraph 
(d)(6)(ii)  of  this  section,  an  entity  is 
treated  as  a  qualified  active  low-income 
conununity  business  for  the  duration  of 
the  CDE's  investment  in  the  entity  if  the 
CDE  reasonably  expects,  at  the  time  the 
CDE  makes  the  capital  or  equity 
investment  in.  or  loan  to,  the  entity,  that 
the  entity  will  satisfy  the  requirements 
to  be  a  qualified  active  low-income 
community  business  under  paragraph 
(d)(4)(i)  of  this  section  throughout  the 
entire  period  of  the  investment  or  loan. 

(ii)  Control— (A)  In  general.  If  a  CDE 
controls  or  obtains  control  of  an  entity 
at  any  time  during  the  7-year  credit 
period  (as  defined  in  paragraph  (c)(5)(i) 
of  this  section),  the  entity  will  be  treated 
as  a  qualified  active  low-income 
community  business  only  if  the  entity 
satisfies  the  requirements  of  paragraph 
(d)(4)(i)  of  this  section  throughout  the 
entire  period  the  CDE  controls  the 
entity. 

(B)  Definition  of  control.  Generally, 
control  means,  with  respect  to  an  entity, 
direct  or  indirect  ownership  (based  on 
value)  or  control  (based  on  voting  or 
management  rights)  of  33  percent  or 
more  of  the  entity.  However,  a  CDE  does 
not  control  an  entity  if  an  unrelated 
person  possesses  greater  control  over 
the  entity  than  the  CDE. 

(7)  Financial  counseling  and  other 
services.  The  term  financial  counseling 


and  other  services  means  advice 
provided  by  the  CDE  relating  to  the 
organization  or  operation  of  a  trade  or 
business. 

(e)  Recapture — U)  In  general.  If,  at 
any  time  during  the  7-year  period 
beginning  on  the  date  of  the  original 
issue  of  a  qualified  equity  investment  in 
a  CDE,  there  is  a  recapture  event  under 
paragraph  (e)(2)  of  this  section  with 
respect  to  such  investment,  then  the  tax 
imposed  by  Chapter  1  of  the  Internal 
Revenue  Code  for  the  taxable  year  in 
which  the  recapture  event  occurs  is 
increased  by  the  credit  recapture 
amount  under  section  45D(g)(2).  A 
recapture  event  under  paragraph  (e)(2) 
of  this  section  requires  recapture  of 
credits  allowed  to  the  taxpayer  who 
purchased  the  equity  investment  from 
the  CDE  at  its  original  issue  and  to  all 
subsequent  holders  of  that  investment. 

(2)  Recapture  event.  There  is  a 
recapture  event  with  respect  to  an 
equity  investment  in  a  CDE  if — 

(i)  The  entity  ceases  to  be  a  CDE; 

(ii)  The  proceeds  of  the  investment 
cease  to  be  used  in  a  manner  that 
satisfies  the  substantially-all 
requirement  of  paragraph  (c){l)(ii)  of 
this  section:  or 

(iii)  The  investment  is  redeemed  by 
the  CDE. 

(3)  Bankruptcy.  Bankruptcy  of  a  CDE 
is  not  a  recapture  event. 

(4)  IVdjVer  of  requirement  or  extension 
of  time — (i)  In  general.  The 
Commissioner  may  waive  a  requirement 
or  extend  a  deadline  if  such  waiver  or 
extension  does  not  materially  frustrate 
the  purposes  of  section  45D  and  this 
section. 

(ii)  Manner  for  requesting  a  waiver  or 
extension.  A  CDE  that  believes  it  has 
good  cause  for  a  waiver  or  an  extension 
may  request  relief  from  the 
Commissioner  in  a  ruling  request.  The 
request  should  set  forth  all  the  relevant 
facts  and  include  a  detailed  explanation 
describing  the  event  or  events  relating  to 
the  request  for  a  waiver  or  an  extension. 
For  further  information  on  the 
application  procedure  for  a  ruling,  see 
Rev.  Proc.  2001-1  (2001-1  I.R.B.  1)  (see 
§  601.601(d)(2)  of  this  chapter). 

(iii)  Terms  and  conditions.  The 
granting  of  a  waiver  or  an  extension  to 
a  CDE  under  this  section  may  require 
adjustments  of  the  CDE's  requirements 
under  section  45D  and  this  section  as 
may  be  appropriate. 

(5)  Example.  The  application  of  this 
paragraph  (e)  is  illustrated  by  the 
following  example: 

Example.  In  2003.  A  and  B  acquire 
separate  qualified  equity  investments  in  X.  a 
partnership.  X  is  a  CDE  that  has  ret:eived  a 
new  markets  tax  credit  allocation  from  the 
Secretary.  X  uses  the  proceeds  of  As 
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qualified  equity  investment  to  itiake  a 
qualified  low-income  community  investment 
in  Y.  and  X  uses  the  proceeds  of  B's  qualified 
equity  investment  to  make  a  qualined  low- 
income  community  investment  in  Z.  Y  and 
Z  are  not  CDEs.  X  controls  both  Y  and  Z 
within  the  meaning  of  paragraph  (d)(6)(ii)(B) 
of  this  section.  In  200,1.  Y  and  Z  are  quaiiTied 
active  low-income  community  businesses.  In 
2007.  Y.  but  not  Z.  is  a  qualified  active  low- 
income  community  business  and  X  does  not 
satisfy  the  substantially-all  requirement  using 
the  safe  harbor  calculation  under  paragraph 
(c)(5)(iii)  of  this  se{;tion.  A's  equity 
investment  satisfies  the  substantially-all 
requirement  of  paragraph  (c)(l)(ii)  of  this 
section  using  the  direct-tracing  calculation  of 
paragraph  (c)(5)(ii)  of  this  section  because  As 
equity  investment  is  traceable  to  Y.  However. 
B's  equity  investment  fails  the  substantially- 
all  requirement  using  the  direct-tracing 
calculation  because  B's  equity  investment  is 
traceable  to  Z.  Therefore,  under  paragraph 
(e)(2)(ii)  of  this  section,  there  is  a  recapture 
event  for  B's  equity  investment  (but  not  As 
equity  investment).  ' 

(f)  Basis  reduction — (1)  In  general.  A 
taxpayer's  basis  in  a  qualiHed  equity 
investment  is  reduced  by  the  amount  of 
any  new  markets  tax  credit  determined 
under  paragraph  (b)(1)  of  this  section 
with  respect  to  the  investment.  A  basis 
reduction  occurs  on  each  credit 
allowance  date  under  paragraph  (b)(2)  of 
this  section.  This  paragraph  (fl  does  not 
apply  for  purposes  of  sections  1202, 
1400B,  and  1400F. 

(2)  Adjustment  in  basis  of  interest  in 
partnership  or  S  corporation.  The 
adjusted  basis  of  either  a  partner's 
interest  in  a  partnership,  or  stock  in  an 
S  corporation,  must  be  appropriately 
adjusted  to  take  into  account 
adjustments  made  under  paragraph 
(f)(1)  of  this  section  in  the  basis  of  a 
qualified  equity  investment  held  by  the 
partnership  or  S  corporation  (as  the  case 
may  be). 

(g)  Other  rules — (1)  Anti-abuse.  If  a 
principal  purpose  of  a  transaction  or  a 
series  of  transactions  is  to  achieve  a 
result  that  is  inconsistent  with  the 
purposes  of  section  45D  and  this 
section,  the  Commissioner  may  treat  the 
transaction  or  series  of  transactions  as 
causing  a  recapture  event  under 
paragraph  {e)(2)  of  this  section. 

(2)  Reporting  requirements— (i) 
Notification  by  CDE  to  taxpayer— {A) 
Allowance  of  new  markets  tax  credit.  A 
CDE  must  provide  notice  to  any 
t^cpayer  who  acquires  a  qualified  equity 
investment  in  the  CDE  at  its  original 
issue  that  the  equity  investment  is  a 
qualified  equity  investment  entitling  the 
taxpayer  to  claim  the  new  markets  tax 
credit.  The  notice  must  be  provided  by 
the  CDE  to  the  taxpayer  no  later  than  60 
days  after  the  date  the  taxpayer  makes 
the  investment  in  the  CDE.  The  notice 
must  contain  the  amount  paid  to  the 


CDE  for  the  qualified  equity  investment 
at  its  original  issue  and  the  taxpayer 
identification  number  of  the  CDE. 

(B)  Recapture  event.  If,  at  any  time 
during  the  7-year  period  beginning  on 
the  date  of  the  original  issue  of  a 
qualified  equity  investment  in  a  CDE, 
there  is  a  recapture  event  under 
paragraph  (e)(2)  of  this  section  with 
respect  to  such  investment,  the  CDE 
must  provide  notice  to  each  holder, 
including  all  prior  holders,  of  the 
investment  that  a  recapture  event  has 
occurred.  The  notice  must  be  provided 
by  the  CDE  no  later  than  60  days  after 
the  date  the  CDE  becomes  aware  of  the 
recapture  event. 

(ii)  CDE  reporting  requirements  to 
Secretary.  Each  CDE  must  comply  with 
such  reporting  requirements  to  the 
Secretary  as  the  Secretary  may 
prescribe. 

(iii)  Manner  of  claiming  new  markets 
tax  credit.  A  taxpayer  may  claim  the 
new  markets  tax  credit  for  each 
applicable  taxable  year  by  completing 
Form  8874,  "New  Markets  Credit,"  and 
by  filing  Form  8874  with  the  taxpayer's 
Federal  income  tax  return. 

(iv)  Reporting  recapture  tax.  If  there  is 
a  recapture  event  with  respect  to  a 
taxpayer's  equity  investment  in  a  CDE, 
the  taxpayer  must  include  the  credit 
recapture  amount  under  section 
45D(g)(2)  on  the  line  for  recapture  taxes 
on  the  taxpayer's  Federal  income  tax 
return  for  the  taxable  year  in  which  the 
recapture  event  under  paragraph  (e)(2) 
of  this  section  occurs  (or  on  the  line  for 
total  tax,  if  there  is  no  such  line  for 
recapture  taxes)  and  write  NMCR  (new 
markets  credit  recapture)  next  to  the 
entry  space. 

(h)  Effective  date.  This  section  applies 
on  or  after  E)ecember  26,  2001. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  In  §602.101,  paragraph  (b)  is 
amended  by  adding  an  entry  to  the  table 
in  numerical  order  to  read  as  follows: 

§602.101    OMB  Control  numbers. 


CFR  part  or  section  where 
identified  and  described 


Current 

OMB  control 

No. 


(b) 


CFR  part  or  section  where 
identified  and  descrit>ed 


Current 

OMB  control 

No. 


1.45D-1T  1545-1765 


Approved:  December  17,  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
Mark  Weinberger. 
Assistant  Secretary' of  the  Treasury. 
|FR  Doc.  01-31.=528  Filed  12-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-221-FOR] 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  approving  an 
amendment  to  the  Kentucky  regulatory 
program  (Kentucky  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Kentucky  is  proposing  revisions  to  the 
Kentucky  Administrative  Regulations 
(KAR)  pertaining  to  the  general 
requirements  for  performance  bonds 
and  liability  insurance.  Kentucky 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
EFFECTIVE  DATE:  December  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J,  Kovacic,  Field  Office 
Director.  Lexington  Field  Office,  2675 
Regency  Road,  Lexington,  Kentucky 
40503.  Telephone:  (859)  260-8400. 
Internet  address:  bkovacic@osmre.gov. 
SUPPl£MENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 
n.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Kentucky 
Program 

Section  503(a)  of  SMCRA  permits  a 
State  to  assume  primacy  for  the 
regulation  of  suriTace  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
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surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  SMCRA  *   *   *"  and 
"rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary" 
pursuant  to  the  SMCRA.  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
program  on  May  18,  1982.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  May  18,  1982,  Federal 
Register  (47  FR  21404).  Subsequent 
actions  concerning  the  Kentucky 
program  and  previous  amendments  are 
codified  at  30  CFR  917.11,  917.ia, 
917.15,  917.16,  and  917.17. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  May  4, 1999 
(Administrative  Record  No.  KY-1459), 
Kentucky.submitted  a  proposed 
amendment  to  its  program  at  405  KAR 
10:010  under  SMCRA  (30  U.S.C.  1201  et 
seq.).  By  letter  dated  August  20.  1999 
(Administrative  Record  No.  KY-1465), 
Kentuckv  advised  us  it  revised  section 
2(2)  of  405  KAR  10:010  by  inserting 
references  to  sections  5(l)(a)  and  5(1  )(g) 
where  the  new  bond  forms  are 
incorporated  by  reference.  The  final 
regulation  and  bond  forms  were 
otherwise  unchanged.  OSM  did  not  re- 
open the  public  comment  period 
because  the  revision  did  not  constitute 
a  substantive  change  to  the  original 
submission. 

We  announced  receipt  of  the 
proposed  amendment  in  the  June  1 . 
1999,  Federal  Register  (64  FR  29247), 
invited  public  comment,  and  provided 
an  opportunity  for  a  public  hearing  on 
the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  July  1, 1999.  We  did 
not  receive  any  comments  and  we  did 
not  hold  a  public  hearing  because  no 
one  requested  one. 

m.  Director's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment.  Any 
revisions  that  we  do  not  specifically 
discuss  below  concern  nonsubstantive 
wording  changes. 

At  section  2(2),  Kentucky  adds 
language  which  clarifies  that  for  surface 
coal  mining  operations  on  non-Federal 
lands  the  applicant  shall  file  the  bond 
form  designated  at  section  5(1  )(a)  and 
for  coal  mining  operations  on  Federal 
lands  the  applicant  shall  file  the  bond 


form  designated  at  section  5(1  )(g).  This 
amendment  does  not  change  the 
substantive  meaning  of  the  rule;  rather 
it  further  clarifies  the  intent  of  the  rule 
by  defining  which  bond  form  is  used  for 
what  t^-pe  of  land  (non-Federal  vs. 
Federal  lands).  We  therefore  find  that 
with  this  change  the  State  provision  is 
consistent  with  the  Federal  provisions 
at  30  CFR  800.11(a)  which  requires  a 
permit  applicant  to  file  a  bond  on  a  form 
prescribed  and  furnished  by  the 
regulatory  authority.  The  change  is 
therefore  approved. 

At  section  5(1),  Kentucky  revises  the 
following  titles  to  the  documents  it 
incorporates  by  reference:  Irrevocable 
Standby  Letter  of  Credit — Form  SME-72 
(July  1994);  Certificate  of  Liability 
Insurance — Form  SME-29;  Notice  of 
Cancellation,  Non-Renewal  or  Change  of 
Liability  Insurance — Form  SME-30:  and 
Escrow  Agreement — Form  SME-64. 
(May  1991).  The  incorporation  by 
reference  of  these  documents  was 
previously  approved  bv  OSM  on 
December  17.  1996.  at  61  FR  66220- 
66225.  The  revisions  do  not  alter  the 
requirements  of  the  previously 
approved  provisions  in  the  Kentucky 
regulations.  Since  these  revisions  are 
nonsubstantive,  we  find  that  they  will 
not  make  the  Kentucky  regulations 
inconsistent  with  the  Federal 
regulations. 

Kentucky  also  revises  the  edition  date 
to  the  Confirmation  of  Irrevocable 
Standbv  Letter  of  Credit — Form  SME- 
72-A,  from  April  1991  to  July  1994. 
which  is  incorporated  by  reference  at 
section  5(1).  Nothing  else  on  the  form 
was  changed.  The  incorporation  by 
reference  of  this  form  was  also  approved 
by  OSM  on  December  17, 1996.  The 
revision  does  not  alter  the  requirements 
of  the  previously  approved  provision  in 
the  Kentucky  regulations.  Since  this  is 
a  nonsubstantive  change,  we  find  that  it 
will  not  make  the  Kentucky  regulation 
inconsistent  with  the  Federal 
regulations. 

Kentucky  is  also  incorporating  by 
reference  and  revising  the  form: 
Performance  Bond — Form  SME-42, 
(June  1999).  Revised  form  SME-42  is  a 
standard  performance  bond  form  for 
Non-Federal  Lands  as  required  by  KRS 
350.060(11)  and  section  2  of  this 
regulation.  It  specifies  the  terms  and 
conditions  of  the  bond,  including  the 
obligations  of  the  principal  and  surety 
and  bond  release  or  forfeiture 
conditions.  It  identifies  among  other 
things:  the  permit  or  application 
number,  the  amount  and  type  of  bond, 
and  the  acreage  and  location  of  the 
bonded  land.  The  following  deletions 
from  the  original  form  were  made:  the 
requirement  that  a  resident  Kentucky 


agent  countersign  a  surety  bond 
executed  by  an  out-of-State  surety  (KRS 
304.3-250  originally  reqyired  it.  this 
section  was  repealed  on  July  15, 1998) 
and  the  requirement  to  enter  the  name 
of  the  community  near  the  lands 
associated  with  the  bond.  The  June  1999 
edition  replaces  the  February  1991 
edition.  There  is  no  Federal  counterpart 
to  either  requirement  that  Kentucky 
proposes  to  delete.  Therefore,  the 
deletion  of  both  the  countersignature 
and  the  name  of  the  nearby  community 
do  not  render  the  Kentucky  program 
less  effective  than  the  Federal  rules. 

New  form  SME-42-F  is  a  standard 
performance  bond  form  for  Federal 
Lands  as  required  by  KRS  350.060(11). 
KRS  350.064(11)  and  section  2  of  this 
regulation.  Pursuant  to  523(c)  of 
SMCRA.  Kentucky  and  the  Secretary  of 
the  Department  of  the  Interior  entered 
into  a  Cooperative  Agreement  (the 
"Agreement")  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
Kentucky.  See  63  FR  53252  (October  2. 
1998).  Article  IX  of  the  Agreement 
requires  that  the  performance  bond  form 
for  Federal  lands,  state  on  its  face,  that 
in  the  event  the  Agreement  is 
terminated,  the  portion  of  the  bond 
covering  Federal  lands  shall  be  assigned 
to  the  United  States.  The  Agreement 
also  required  the  bond  form  to  state  that 
if  subsequent  to  the  forfeiture  of  the 
bond,  the  Agreement  is  terminated,  any 
unspent  or  uncommitted  proceeds  of  the 
bond  covering  the  Federal  lands  shall  be 
assigned  and  forwarded  to  the  United 
States.  The  new  form  includes  these 
requirements  on  the  form.  The  new  form 
also  specifies  the  terms  and  conditions 
of  the  bond,  including  the  obligations  of 
the  principal  and  surety  and  bond 
release  and  forfeiture  conditions.  It 
identifies,  among  other  things,  the 
permit  or  application  number,  the 
amount  and  type  of  bond  and  the 
acreage  and  location  of  the  bonded  land. 

This  form  satisfies  the  requirements 
in  the  Agreement  and  is  not  inconsistent 
with  the  Federal  rules  since  it 
implements  the  bonding  requirements. 
The  change  is  therefore  approved. 

At  section  5(2),  Kentucky  provides  for 
the  inspection  and  reproduction  of  the 
above  materials.  There  is  no  direct 
Federal  counterpart.  This  amendment 
makes  the  bond  form  available  to  the 
public.  We  therefore  find  that  with  this 
change  the  State  provision  is  not 
inconsistent  with  the  Federal  rules.  The 
change  is  therefore  approved. 
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rV.  Summary  and  Disposition  of 
Comments 


Public  Commertts 

We  solicited  public  comments  on  the 
amendment.  No  comments  were 
submitted. 

Federal  Agency  Comments 

On  March  1.  2000.  we  asked  for 
comments  from  various  Federal 
agencies  who  may  have  an  interest  in 
the  Kentucky  amendment 
(Administrative  Record  No.  KY-1492) 
according  to  30  CFR  732.17(h){ll)(i)  and 
section  503(b)  of  SMCRA.  No  one 
responded. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
(ii).  we  are  required  to  get  a  written 
agreement  from  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.].  Since  none  of  the 
proposed  amendment  provisions  relate 
to  air  or  water  quality,  we  did  not  ask 
EPA  to  agree  on  the  amendment.  We  did 
ask  EPA  to  comment  but  they  did  not 
respond. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  proposed  amendment 
submitted  by  Kentucky  on  May  4.  1999, 
"and  revised  on  August  20.  1999. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  917,  codifying  decisions 
concerning  the  Kentucky  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  of  SMCRA  to  make  this 
final  rule  effective  immediatelv.  Section 
503(a)  of  SMCRA  requires  that"  the 
State's  program  demonstrates  that  the 
State  has  the  capability  of  carrying  out 
the  provisions  of  SMCRA  and  meeting 
its  purposes.  Making  this  regulation 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
State  and  Federal  standards. 

Effect  of  the  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  bv  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30'CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 

\ 


programs.  In  the  oversight  of  the 
Kentucky  program,  we  will  recognize 
only  the  statutes,  regulations,  and  other 
materials  we  have  approved,  together 
with  any  consistent  implementing 
policies,  directives,  and  other  materials. 
We  will  require  that  Kentucky  enforce 
only  such  provisions.  ' 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
731.  and  732  have  been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations.  "  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 


regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1321 1 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866.  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
envirorunental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
.certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility'  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  au  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million, 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
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individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  (c)  Does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 


This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local. 


or 


Original  amendment 
submission  date 


Date  of  final 
publication 


tribal  governments  or  the  private  sector 
of  SlOO  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subfects  in  30  CFR  Part  917 

Intergovenmiental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  24.  2001. 

Roger  Calhoun, 

Acting  Regional  Ditvctor.  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 


Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  91 7— KENTUCKY 

1.  The  authority  citation  for  Part  91 7 
continues  to  read  as  follows: 

Authority:  .30  U.S.C.  1201  et  seq. 

2.  Section  917.15  is  amended  in  the 
table  in  paragraph  (a)  by  adding  a  new 
entry  in  chronological  order  by  "Date  of 
Final  Publication"  to  read  as  follows: 

§  91 7.1 5    Approval  of  Kentucky  regulatory 
program  anwndments. 

(a)*   •   • 


Citation/descnption 


May  4.  1999 December  26, 

2001 


KAR  10:010  Sections  2(2).  5<1),  5(2)  and  bond  fomis  SME-42(6/99  ed.)  and  SME-42-F(6/99  ed  ) 


(FR  Doc.  01-31535  Filed  12-21-01:  8:45  ami 
BILUNG  COOC  4310-OS-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[LA-55-1 -7485a;  FRL-7121-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Louisiana; 
Redesigrtation  of  Lafourche  Parish 
Ozone  Nonattainment  Area  to 
Attainment  for  Ozone 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  redesignation  of  Lafourche 
Parish  from  nonattainment  to 
attainment  for  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  This  determination  is  based 
on  three  years  of  complete,  quality- 
assiired,  ambient  air  monitoring  data  for 
the  1997  to  1999  ozone  seasons  that 
demonstrate  that  the  ozone  NAAQS  has 
been  attained  in  the  area.  On  August  9, 
2000  the  State  of  Ix)uisiana  submitted  a 
request  to  redesignate  the  ozone 
nonattainment  area  of  Lafourche  Parish 
to  attainment.  Under  the  Clean  Air  Act 
(CAA),  nonattainment  areas  may  be 


redesignated  to  attainment  if  sufficient 
data  are  available  to  warrant  the 
redesignation  and  the  area  meets  the 
other  CAA  redesignation  requirements. 
In  this  action,  EPA  will,  unless  adverse 
or  critical  comment  is  received,  approve 
Louisiana's  request  for  designation  of 
Lafourche  Parish  because  the  request 
meets  the  requirements  of  the  CAA. 
DATES:  This  direct  final  rule  is  effective 
on  February  25,  2002.  unless  EPA 
receives  adverse  comment  by  January 
25.  2002.  If  EPA  receives  such  comment. 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs. 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  woridng  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L). 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733. 

Louisiana  Department  of 
Environmental  Quality.  Air  Quality 
Division,  7290  Bluebonnet  Boulevard, 
Baton  Rouge.  Louisiana  70810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Diggs  at  (214)  665-7214. 


SUPPl£MENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we."  "us."  or  "our"  are  used,  we  mean 
the  EPA. 

Table  of  Contents 

I.  What  action  is  EPA  taking? 

II.  What  is  the  background  for  this  action? 

III.  Why  are  we  taking  this  action? 

IV.  What  evaluation  criteria  was  used? 

V.  What  are  the  effects  of  this  action? 

VI.  Why  is  this  a  "Final  Action"? 

VII.  What  administrative  requirements  apply 
for  this  action? 

I.  What  Action  Is  EPA  Taking? 

We  have  determined  that  the 
Lafourche  Parish  ozone  nonattainment 
area  has  attained  the  NAAQS  for  ozone. 
EPA  has  evaluated  the  State's 
redesignation  request  for  consistency 
with  the  CAA,  EPA  regulations  and 
policy.  EPA  believes  that  the 
redesignation  request  and  monitoring 
data  demonstrate  that  this  area  has 
attained  the  ozone  standard.  In  addition. 
EPA  has  determined  that  the 
redesignation  request  meets  the 
requirements  and  policy  set  forth  in  the 
General  Preamble  and  policy 
memorandum  discussed  in  this 
document  for  area  designations.  EPA  is 
today  approving  Louisiana's 
redesignation  request  for  Lafourche 
Parish. 

n.  What  Is  tlie  Background  for  This 
Action? 

The  CAA  as  amended  in  1977 
required  areas  that  were  designated 
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nonattainment  based  on  failure  to  meet 
the  ozone  national  ambient  air  quality 
standard  (NAAQS)  to  develop  State 
Implementation  Plans  (SIPs)  with 
sufficient  control  measures  to 
expeditiously  attain  and  maintain  the 
standard.  Lafourche  Parish  was 
designated  under  section  107  of  the 
1977  CAA  as  nonattainment  with 
respect  to  the  ozone  NAAQS  on 
September  11, 1978  (40  CFR  81.319).  In 
accordance  with  section  110  of  the  1977 
CAA.  the  State  of  Louisiana  submitted 
an  ozone  SIP  as  required  by  part  D  on 
December  10. 1979.  EPA  fully  approved 
this  ozone  SIP  on  October  29,  1981  (46 
FR  53412). 

On  November  15,  1990,  the  CAA 
Amendments  of  1990  were  enacted,  42 
U.S.C.  7401-7671q.  The  ozone 
nonattainment  designation  for 
Lafourche  Parish  continued  by 
operation  of  law  according  to  section 
107(d)(l)(C)(i)  of  the  CAA.  as  amended 
in  1990  (56  FR  56694).  Since  the  State 
had  not  yet  collected  the  required  three 
years  of  ambient  air  quality  data  in 
Lafourche  Parish  necessary-  to  petition 
for  redesignation  to  attainment,  the  area 
was  designated  as  an  ozone 
nonattainment  area  and  classified  as  an 
incomplete  data  area. 

On  November  18.  1994.  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ)  requested  redesignation  of 
Lafourche  Parish  to  attainment  of  the 
NAAQS  for  ozone.  The  request  was 
accompanied  by  ambient  air  monitoring 
data  that  showed  no  violations  of  the 
NAAQS  standard  of  0.12  parts  per 
million  (ppm)  for  a  period  of  three  years 
and  a  maintenance  SIP  for  ozone.  EPA 
approved  the  request  for  redesignation 
to  attainment  and  maintenance  SIP  on 
August  18,  1995  (60  FR  43020).  by 
issuing  a  direct  final  rule.  However, 
before  the  redesignation  was  final,  an 
ozone  NAAQS  violation  was  recorded  at 
a  Lafourche  Parish  ozone  monitoring 
station.  On  December  5, 1997,  EPA 
corrected  the  designation  for  Lafourche 
Parish  to  nonattainment  for  ozone  (62 
FR  64284)  but  left  the  maintenance  SIP 
approved  August  18. 1995,  in  place. 

On  August  9,  2000,  LDEQ  again 
requested  redesignation  of  the  ozone 
attainment  status  for  Lafourche  Parish, 
by  submitting  to  EPA  data  for  the  period 
of  January  1. 1997  through  December  31, 
1999,  indicating  the  NAAQS  standard 
for  ozone  had  been  achieved.  EPA  has 
also  evaluated  the  ozone  data  for  the 
years  2000  and  2001.  No  violations  or 
the  0.12  ppm  ozone  standard  occured  in 
these  additional  years.  The  data  satisfies 
the  CAA  requirements  of  no  more  than 
one  exceedance  per  aiuiual  monitoring 
period.  There  have  been  no  monitored 
ozone  exceedances  for  Lafourche  Parish 


since  1996.  Under  the  CAA, 
nonattainment  areas  may  be 
redesignated  to  attainment  if  sufficient 
data  are  available  to  warrant  the 
redesignation  and  the  area  meets  the 
other  CAA  redesignation  requirements. 

in.  Why  Are  We  Taking  This  Action? 

We  are  making  a  determination  that 
the  area  has  attained  the  1-hour  ozone 
standard  and  has  continued  to  be  in 
attainment.  EPA  bases  this 
determination  upon  three  years  of 
complete,  quality-assured  ambient  air 
monitoring  data  for  the  1997-1999 
ozone  seasons  that  demonstrate  that  the 
ozone  NAAQS  has  been  attained  in  the 
Lafourche  Parish  area.  EPA  also 
determined  that  the  area  has  continued 
to  attain  the  standard,  based  on  the  most 
recent  three  years  of  data. 

The  1990  Amendments  revised 
section  107(d)(3)(E)  to  provide  six 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment:  (1)  The 
area  must  have  attained  the  applicable 
NAAQS;  (2)  the  area  must  meet  all 
applicable  requirements  under  section 
110,  (3)the  area  must  meet  all  applicable 
requirements  under  part  D  of  the  CAA: 
(4)  the  area  must  have  a  fully  approved 
SIP  under  section  llO(k)  of  the  CAA;  (5) 
the  air  quality  improvement  must  be 
permanent  and  enforceable:  and,  (6)  the 
area  must  have  a  fully  approved 
maintenance  plan  pursuant  to  section 
175A  of  the  CAA.  Section  107(d)(3)(D) 
allows  a  Governor  to  initiate  the 
redesignation  process  for  an  area  to 
apply  for  attainment  status. 

IV.  What  Evaluation  Criteria  Was 
Used? 

The  redesignation  request  meets  the 
criteria  as  follows: 

A.  Attainment  of  the  NAAQS  for  Ozone 

Attainment  of  the  ozone  NAAQS  is 
determined  based  on  the  expected 
number  of  exceedances  in  a  calendar 
year.  The  method  for  determining 
attainment  of  the  ozone  NAAQS  is 
contained  in  40  CFR  50.9,  and  appendix 
H  to  that  section.  The  simplest  method 
by  which  expected  exceedances  are 
calculated  is  by  averaging  actual 
exceedances  at  each  monitoring  site 
over  a  three  year  period.  An  area  is  in 
attainment  of  the  standard  if  this 
average  results  in  expected  exceedances 
for  each  monitoring  site  of  1.0  or  less 
per  calendar  year.  When  a  valid  daily 
maximum  hourly  average  value  is  not 
available  for  each  required  monitoring 
day  during  the  year,  the  missing  days 
must  be  accounted  for  when  estimating 
exceedances  for  the  year.  Appendix  H 


provides  the  formula  used  to  calculate 
exceedances  for  each  year. 

The  State  of  Louisiana's  request  is 
based  on  an  analysis  of  quality-assured 
ozone  air  quality  data  which  is  relevant 
to  the  redesignation  request.  The  data 
come  from  the  State  and  Local  Air 
Monitoring  Station  network.  The 
requests  are  based  on  ambient  air  ozone 
monitoring  data  collected  for  3 
consecutive  years  from  January  1,  1997, 
through  December  31,  1999.  The  data 
clearly  show  an  exceedance  rate  of  less 
than  one  for  all  these  areas. 

In  addition  to  the  demonstration 
discussed  above,  EPA  required 
completion  of  air  network  monitoring 
requirements  set  forth  in  40  CFR  Part 
58.  This  included  a  quality  assurance 
plan  revision  and  a  monitoring  network 
review  to  determine  the  adequacy  of  the 
ozone  monitoring  network.  The  LDEQ 
fulfilled  these  requirements  to  complete 
documentation  for  the  air  quality 
demonstration.  The  LDEQ  has  also 
committed  to  continue  monitoring  in 
these  areas  in  accordance  with  40  CFR 
part  58. 

In  summary,  EPA  believes  that  the 
data  submitted  by  the  LDEQ  provides  an 
adequate  demonstration  that  Lafourche 
Parish  attained  the  ozone  NAAQS. 
Moreover,  the  monitoring  data  continue 
to  show  attainment  to  date.  If  the 
monitoring  data  record  a  violation  of  the 
NAAQS  before  the  direct  final  action  is 
effective,  the  direct  final  approval  of  the 
redesignation  will  be  withdrawn  and  a 
proposed  dis^proval  substituted  for  the 
direct  final  approval.  Please  see  the  TSD 
for  a  detailed  discussion  of  the 
monitoring  data. 

B.  Section  110  Requirements 

For  purposes  of  redesignation,  to  meet 
the  requirement  that  the  SIP  contain  all 
applicable  requirements  under  the  CAA, 
EPA  has  reviewed  the  SIP  to  ensure  that 
it  contains  all  measures  that  were  due 
under  the  CAA  prior  to  or  at  the  time 
the  State  submitted  its  redesignation 
request,  as  set  forth  in  EPA  policy.  EPA 
interprets  section  107(d)(3)(E)(v)  of  the 
CAA  to  mean  that,  for  a  redesignation 
request  to  be  approved,  the  State  must 
have  met  all  requirements  that  applied 
to  the  subject  area  prior  to  or  at  the  same 
time  as  the  submission  of  a  complete 
redesignation  request.  In  this  case,  the 
date  of  submission  of  a  complete 
redesignation  request  is  August  9,  2000. 
Requirements  of  the  CAA  that  come  due 
subsequently  continue  to  be  applicable 
to  the  area  at  later  dates  (see  section 
175A(c))  and,  if  redesignation  of  any  of 
the  areas  is  disapproved,  the  State 
remains  obligated  to  fulfill  those 
requirements.  These  requirements  are 
discussed  in  the  following  EPA 
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documents:  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment."  John  Calcagni,  Director, 
Air  Quality  Management  Division, 
September  4, 1992;  "State 
Implementation  Plan  (SIP)  Actions 
Submitted  in  Response  to  Clean  Air  Act 
(CAA)  Deadlines."  John  Calcagni. 
Director,  Air  Quality  Management 
Division,  October  28, 1992;  and  "State 
Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  alter 
November  15, 1992,"  Michael  H. 
Shapiro.  Acting  Assistant 
Administrator,  September  17, 1993. 
These  documents  are  available  at  the 
address  above. 

EPA  has  analyzed  the  Louisiana  SIP 
and  determined  that  it  is  consistent  with 
the  requirements  of  amended  section 
110(a)(2).  The  SIP  contains  enforceable 
emission  limitations;  requires 
monitoring,  compiling,  and  analyzing 
ambient  air  quality  data;  requires 
preconstruction  review  of  new  major 
stationary  sources  and  major 
modifications  to  existing  ones;  provides 
for  adequate  funding,  staff,  and 
associated  resources  necessary  to 
implement  its  requirements;  and 
requires  stationary  source  emissions 
monitoring  and  reporting. 

C  Part  D  Requirements 

Before  Lafourche  Parish  can  be 
redesignated  to  attainment,  the 

.  Louisiana  SIP  must  have  fulfilled  the 
applicable  requirements  of  part  D  of  the 
CAA.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  will  be  subject.  Subpart  1  of 
part  D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  classified  as  well 
as  nonclassifiable.  Subpart  2  of  part  D 
establishes  additional  requirements  for 
nonattainment  areas  classified  under 
table  1  of  section  181(a)(1). 

Section  176(c)  of  the  CAA  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded,  or  approved  under  tiUe  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 

'  conformity"). 

Section  176  further  provides  that  the 
conformity  revisions  to  be  submitted  by 
the  States  must  be  consistent  with 


Federal  conformity  regulations  that  the 
CAA  required  EPA  to  promulgate.  The 
EPA  promulgated  final  transportation 
conformity  regulations  on  November  24, 
1993  (58  FR  62118)  and  general 
conformity  regulations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  Sff  for  areas 
designated  nonattainment,  or  subject  to 
a  maintenance  plan  approved  under 
CAA  section  175A. 

Pursuant  to  40  CFR  51 .390 
(transportation  conformity)  and  40  CFR 
51.851  (general  conformity),  the  State  of 
Louisiana  was  required  to  submit  a  SIP 
revision  containing  transportation 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
Federal  rule  by  November  25,  1994. 
Similarly,  Louisiana  was  required  to 
submit  a  SIP  revision  containing  general 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
Federal  rule  by  December  1,  1994. 
Louisiana  submitted  both  its 
transportation  and  general  conformity 
rules  to  EPA  on  November  10,  1994. 
These  were  approved  on  December  29, 
1999  (64FR72934)  and  March  9, 1998 
(63FR11372)  respectivelv. 

The  EPA  published  additional 
guidance  on  maintenance  plans  and 
their  applicability  to  conformity  issues 
in  a  memorandum  entitled  "Limited 
Maintenance  Plan  Option  for 
Nonclassifiable  Ozone  Nonattainment 
Areas,"  (hereinafter  "limited 
maintenance  plan  memo")  from  Sally  L. 
Shaver.  Director.  Air  Qualit>'  Strategies 
&  Standards  Division,  on  November  16. 
1994.  This  limited  maintenance  plan 
memo  discusses  maintenance 
requirements  for  certain  areas 
petitioning  for  redesignation  to 
attainment.  Nonclassifiable  ozone 
nonattainment  areas  with  design  values 
less  than  85%  of  the  exceedance  level 
of  the  ozone  standard  are  no  longer 
required  to  project  emissions  over  the 
maintenance  period.  Lafourche  Parish 
has  a  design  value  less  than  85%  of  the 
exceedance  value  of  the  ozone  standard. 
The  Federal  transportation  conformity 
rule  (58  FR  62188)  and  the  Federal 
general  conformity  rule  (58  FR  63214) 
apply  to  areas  operating  under 
maintenance  plans.  Under  either  rule, 
one  means  by  which  a  maintenance  area 
can  demonstrate  conformity  for  Federal 
projects  is  to  indicate  that  expected 
emissions  from  planned  actions  are 
consistent  with  the  emissions  budget  for 
the  area.  Based  on  guidance  discussed 
in  the  limited  maintenance  plan  memo, 
emissions  inventories  in  areas  that 
qualify  for  the  limited  maintenance  plan 
approach  are  not  required  to  be 


projected  over  the  life  of  the 
maintenance  plan.  EPA  feels  it  is 
unreasonable  to  expect  that  such  an  area 
as  the  Lafourch  Parish  will  experience 
so  much  growth  in  that  period  that  a 
violation  of  the  NAAQS  would  occur. 
Emissions  budgets  in  limited 
maintenance  plan  areas  would  be 
treated  as  essentially  not  constraining 
emissions  growth,  and  would  not  need 
to  be  capped  for  the  maintenance 
period.  In  these  cases,  Federal  projects 
subject  to  conformity  determinations 
could  be  considered  to  satisfy  the 
"budget  test"  of  the  Federal  conformity 
rules. 

D.  Fully  Approved  SIP 

The  State  of  Louisiana  has  a  fully 
approved  SIP  for  the  Lafoiu-che  Parish. 

E.  Permanent  and  Enforceable  Measures 

Under  the  CAA,  EPA  approved 
Louisiana's  SIP  control  strategy  for  the 
Lafourche  Parish,  satisfied  that  the  rules 
and  the  emission  reductions  achieved  as 
a  result  of  those  rules  were  enforceable. 
Several  Federal  and  Statewide  rules  are 
in  place  which  have  significantly 
improved  the  ambient  air  quality  in 
these  areas.  Existing  Federal  programs, 
such  as  the  Federal  Motor  Vehicle 
Control  Program  and  the  Reid  Vapor 
Pressure  (RVP)  limit  of  7.8  pounds  per 
square  inch  for  gasoline,  will  not  be 
lifted  upon  redesignation.  These 
programs  will  counteract  emissions 
growth  as  the  areas  experience 
economic  growth  over  the  life  of  their 
maintenance  plans. 

The  State  adopted  VOC  reduction 
rules  such  as  oil/water  separation; 
degreasing  and  solvent  clean-up 
processes;  surface  coating  rules  for  large 
appliances,  furniture,  coils,  paper, 
fabric,  vinyl,  cans,  miscellaneous  metal 
parts  and  products,  and  factorv'  surface 
coating  of  flat  wood  paneling;  solvent- 
using  rules  for  graphic  arts:  and 
miscellaneous  industrial  source  rules 
such  as  for  cutback  asphalt.  The 
applicable  reasonably  available  control 
technolog>'  (RACT)  rules  will  also 
remain  in  place  in  Lafourche  Parish.  In 
addition,  the  State  permits  program,  the 
PSD  permits  program,  and  the  Operating 
Permits  program  will  help  counteract 
emissions  growth. 

The  EPA  finds  that  the  combination  of 
existing  EPA-approved  SIP  and  Federal 
measures  ensure  the  permanence  and 
enforceability  of  reductions  in  ambient 
ozone  levels  that  have  allowed  the  area 
to  attain  the  NAAQS. 

F.  Fully  Approved  Maintenance  Plan 
Under  Section  1 75 A 

EPA  has  approved  the  State's  minimal 
maintenance  plan  for  the  Lafourche 
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Parish  (see  60  FR  43020,  August  18, 
1995).  Thus,  the  Parish  has  a  fully 
approved  maintenance  plan  in 
accordance  with  section  1 75A  of  the 
CAA,  which  sets  forth  the  elements  of 
a  maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 
attainment.  The  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attainment.  Eight  years  after  the 
redesignation.  the  State  must  submit  a 
revised  maintenance  plan  which 
demonstrates  that  attainment  will 
continue  to  be  maintained  fbr  the  ten 
years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  contains  contingency 
measures,  with  a  schedule  for 
implementation,  adequate  to  assure 
prompt  correction  of  any  air  qualitv 
problems. 

V.  What  Are  the  Effects  of  This  Action? 

This  action  determines  that  Lafourche 
Parish  has  attained  the  1-hour  ozone 
standard.  This  redesignation  changes 
the  official  designation  for  Lafourche 
Parish  ft-om  nonattainment  to 
attainment  for  the  1-hour  ozone 
standard,  ft  also  retains  the  plan  for 
maintaining  the  1-hour  standard  for  10 
years.  These  plans  include  contingency 
measures  to  correct  any  future 
violations  of  the  1-hour  ozone  standard. 

VI.  Why  Is  This  a  "Final  Action*? 

The  EPA  has  evaluated  the  State  of 
Louisiana's  redesignation  request  for 
Lafourche  Parish  for  consistency  with 
the  CAA,  EPA  regulations  and  policy. 
The  EPA  believes  that  the  redesignation 
request  and  monitoring  data 
demonstrate  that  this  area  has  attained 
the  ozone  standard. 

The  EPA  is  taking  direct  final  action 
on  redesignation  of  Lafourche  Parish 
from  nonattainment  to  attainment  for 
the  1-hour  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS).  EPA  is 
publishing  this  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comments.  This 
action  will  be  effective  February  25, 
2002.  If  EPA  receives  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  We  will  then  address  all 
adverse  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 


Vn.  What  Administrative  Requirements 
Apply  for  This  Action? 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatorv  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this " 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,' November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on-the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 


standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  25, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects 

40CFRPart52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  regulations. 
Reporting  and  recordkeeping.  Ozone, 
Volatile  organic  compounds. 

40  CFH  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 
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Dated:  December  10,  2001. 
Lawrence  E.  Starfield, 
Acting  Regional  Administrator,  Region  6. 

Parts  52  and  81 ,  title  40  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  52— [AMENDED] 

L^The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401  et  seq. 

Subpart  T— Louisiana 

2.  Section  52.975  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 


S  52.975    Redesignations  and  maintenance 
plans;  ozone. 

***** 

(f)  Approval — The  Louisiana 
Department  of  Environmental  Quality 
(LDEQ)  submitted  minimal  maintenance 
plans  for  Lafourche  Parish  on  November 
18. 1994.  The  LDEQ  submitted  a 
redesignation  request  on  August  9, 
2000.  The  maintenance  plans  meet  the 
redesignation  requirements  in  section 
107(d)(3)(E)  of  the  Act  as  amended  in 
1990.  The  redesignation  meets  the 
Federal  requirements  of  section 
182(a)(1)  of  the  Clean  Air  Act  as  a 
revision  to  the  Louisiana  ozone  State 

LOUISIANA— Ozone  (1-Hour  Standard) 


Implementation  Plan  for  Lafourche 
Parish. 

PART  81~{AtyiENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  el  seq. 

2.  In  §  81.319.  the  table  entitled 
"Louisiana — Ozone  (1-Hour  Standard)' 
is  amended  by  revising  the  entry  for 
Lafourche  Parish  to  read  as  follows: 

}  81 .31 9    Louisiana. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date' 


Type 


Lafourche  Parish 


2/25/02    Attainment. 


'  This  date  is  October  18.  2000,  unless  otherwise  noted. 


(FR  Doc.  01-31483  Filed  12-21-01;  8:45  am) 

BILUNG  CODE  6S60-S0-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[DC001-1000;  FRL-7121-71 

Approval  of  Section  112(1)  Authority  for 
Hazardous  Air  Pollutants;  District  of 
Columbia;  Department  of  Health 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule  and  delegation. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  the  District  of 
Columbia  (the  District)  Department  of 
Health's  (DoH's)  request  for  delegation 
of  authority  to  implement  and  enforce 
its  hazardous  air  pollutant  general 
provisions  and  hazardous  air  pollutant 
emission  standards  for 
perchloroethylene  drj'  cleaning 
facilities,  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  halogenated  solvent 
cleaning,  and  publicly  owned  treatment 
works,  as  well  as  the  test  methods, 
which  have  been  adopted  by  reference 
from  the  Federal  requirements  set  forth 
in  the  Code  of  Federal  Regulations 
(CFR).  This  approval  will  automatically 
delegate  future  amendments  to  these 
regulations  once  the  District 
incorporates  those  amendments  into  its 


regulations.  In  addition,  EPA  is  taking 
direct  final  action  to  approve  the 
District's  mechanism  for  receiving 
delegation  of  future  hazardous  air 
pollutant  regulations.  This  mechanism 
entails  DoH's  incorporation  by  reference 
of  the  Federal  standard  (unchanged), 
into  its  hazardous  air  pollutant 
regulation,  DoH's  notification  to  EPA  of 
such  incorporation,  and  DoH's 
submission  of  a  delegation  request  letter 
to  EPA  following  EPA  notification  of  a 
new  Federal  requirement.  EPA  is  not 
waiving  its  notification  and  reporting 
requirements,  therefore,  sources  will 
need  to  send  notifications  and  reports  to 
both  DoH  and  EPA.  This  action  pertains 
to  affected  sources,  as  defined  by  the 
Clean  Air  Act's  (CAA  or  the  Act) 
hazardous  air  pollutant  program.  EPA  is 
taking  this  action  in  accordance  with 
the  Act. 

DATES:  This  direct  final  rule  will  be 
effective  February  25.  2002  unless  EPA 
receives  adverse  or  critical  comments  by 
January  25,  2002.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Written  comments  on  this 
action  should  be  sent  concurrently  to: 
Makeba  A.  Morris,  Chief,  Permits  and 
Technical  Assessment  Branch,  Mail 
Code  3AP11,  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  and  ' 


Donald  E.  Wambsgans  II,  Program 
Manager  of  the  Air  Quality  Division, 
District  of  Columbia  Department  of 
Health,  825  North  Capital  SU«et,  NE., 
Suite  400,  Washington,  DC  20002. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
the  District  of  Columbia  Department  of 
Health.  825  North  Capital  Street,  NE., 
Suite  400,  Washington,  DC  20002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  ).  McNally.  U.S.  Environmental 
Protection  Agency,  Region  3,  1650  Arch 
Street  (3AP11),  Philadelphia,  PA  19103- 
2029,  mcnallydianne^epagov 
(telephone  215-814-3297).  Please  note 
that  any  formal  comments  must  be 
submitted,  in  writing,  as  provided  in  the 
ADDRESSES  section  of  this  document. 
SUPPt-EMENTARY  INFORMATION: 

L  Background 

Section  112(1)  of  the  Act  and  40  CFR 
part  63  subpart  E  authorize  EPA  to 
approve  of  State  rules  and  programs  to 
be  implemented  and  enforced  in  place 
of  certain  CAA  requirements,  including 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  set  forth  in  40 
CFR  part  63.  EPA  promulgated  the 
program  approval  regulations  on 
November  26, 1993  (58  FR  62262)  and 
subsequently  amended  these  regulations 
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on  September  14.  2000  (65  FR  55810). 
An  approvabie  State  program  must 
contain,  among  other  criteria,  the 
following  elements: 

(a)  A  demonstration  of  the  state's 
authority  and  resources  to  implement 
and  enforce  regulations  that  are  at  least 
as  stringent  as  the  NESHAP 
requirements; 

(b)  A  schedule  demonstrating 
expeditious  implementation  of  the 
regulation;  and 

(c)  A  plan  that  assures  expeditious 
compliance  by  all  sources  subject  to  the 
regulation. 

On  May  21,  2001.  EPA  received  a 
request  from  the  District's  DoH  seeking 
delegation  of  authority  to  implement 
and  enforce  the  hazardous  air  pollutant 
regulations  for  certain  affected  sources 
defined  in  40  CFR  part  63.  At  the 
present  time,  this  request  includes  the 
hazardous  pollutant  general  provisions 
and  regulations  for  perchloroethylene 
dry  cleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  halogenated 
solvent  cleaning,  publicly  owned 
treatment  works,  as  well  as  the 
hazardous  pollutant  regulation  test 
methods  which  have  been  adopted  by 
reference  from  the  Federal  requirements 
set  forth  in  40  CFR  part  63,  subparts  A. 
M.  N.  T.  VW  and  Appendix  A.  The 
District  also  requested  that  EPA 
automatically  delegate  future 
amendments  to  these  regulations  and 
approve  DoH's  mechanism  for  receiving 
delegation  of  future  hazardous  air 
pollutant  regulations  which  it  adopts 
unchanged  firom  the  Federal 
requirements.  This  mechanism  entails 
the  DoH's  incorporation  by  reference  of 
the  Federal  standard,  unchanged,  into 
its  hazardous  air  pollutant  regulation  at 
Section  700  of  Title  20  of  the  District  of 
Columbia  Municipal  Regulation,  DoH's 
notification  to  EPA  of  such 
incorporation,  and  DoH's  submission  of 
a  delegation  request  letter  to  EPA 
following  notification  of  a  new  Federal 
requirement. 


n.  EPA's  Analysis  of  the  District's 
Submittal 

Based  on  the  District's  program 
approval  request  and  its  pertinent  laws 
and  regulations.  EPA  has  determined 
that  such  an  approval  is  appropriate  in 
that  the  District  has  satisfied  the  criteria 
of  40  CFR  63.91.  In  accordance  with  40 
CFR  63.91  (d)(3)(i).  the  District's  DoH 
submitted  a  written  finding  bv  the 
District  of  Columbia  Corporation 
Counsel  which  demonstrates  that  the 
District  of  Columbia  has  the  necessary 
legal  authority  to  implement  and 
enforce  its  regulations,  including  the 
enforcement  authorities  which  meet  40 


CFR  70.11.  the  authority  to  request 
information  ft-om  regulated  sources,  and 
the  authority  to  inspect  sources  and 
records  to  determine  compliance  status. 
In  accordance  with  40  CFR 
63.91(d)(3)(ii).  the  District  submitted 
copies  of  its  statutes,  regulations  and 
requirements  that  grant  authority  to 
DoH  to  implement  and  enforce  the 
regulations.  In  accordance  with  40  CFR 
63.91(d)(3){iiiHv).  the  District 
submitted  documentation  of  adequate 
resources  and  a  schedule  and  plan  to 
assure  expeditious  implementation  and 
compliance  by  all  sources.  Therefore, 
the  District's  program  has  adequate  and 
effective  authorities,  resources,  and 
procedures  in  place  for  implementation 
and  enforcement  of  sources  subject  to 
the  requirements  of  40  CFR  part  63. 
subparts  A.  M,  N.  T.  VW  and  Appendix 
A,  as  well  as  any  future  emission 
standards,  should  the  District's  DoH 
seek  delegation  for  these  standards.  The 
DoH  adopts  the  emission  standards 
promulgated  in  40  CFR  part  63  into 
section  700  of  Title  20  of  the  District  of 
Columbia  Municipal  Regulations 
(DCMR).  The  District's  DoH  has  the 
primary  authority  and  responsibility  to 
carry  out  all  elements  of  these  programs 
for  all  sources  covered  in  the  District  of 
Columbia,  including  on-site  inspections, 
record  keeping  reviews,  and 
enforcement. 

in.  Terms  of  Program  Approval  and 
Delegation  of  Authority 

In  order  for  the  District's  DoH  to 
receive  automatic  delegation  of  futiwe 
amendments  to  the  hazardous  air 
pollutant  general  provisions  and  the 
perchloroethylene  drycleaning  facilities, 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks,  halogenated  solvent  cleaning, 
publicly  owned  treatment  works 
regulations  and  test  method  regulations, 
each  such  amendment  must  be  legally 
adopted  by  the  District  of  Columbia.  As 
stated  earlier,  these  amendments  are 
adopted  into  section  700  of  Title  20  of 
the  DCMR.  The  delegation  of 
amendments  to  these  rules  will  be 
finalized  on  the  effective  date  of  the 
legal  adoption.  The  DoH  will  notify  EPA 
of  its  adoption  of  the  Federal  regulation 
amendments. 

EPA  has  also  determined  that  DoH's 
mechanism  for  receiving  delegation  of 
future  hazardous  air  pollutant 
regulations,  which  it  adopts  unchanged 
from  the  Federal  requirements,  can  be 
approved.  This  mechanism  requires 
DoH  to  legally  adopt  the  Federal 
regulation  into  section  700  of  Title  20  of 
the  DCMR  and  to  notify  EPA  of  such 
adoption.  The  DoH  is  also  required  to 
submit  a  delegation  request  letter  to 


EPA  following  EPA  notification  of  a 
new  Federal  requirement.  EPA  will 
grant  the  delegation  request,  if 
appropriate,  by  sending  a  letter  to  DoH 
outlining  the  authority  to  implement 
and  enforce  the  standard.  The 
delegation  will  be  finalized  within  10 
days  of  receipt  of  the  delegation  letter 
unless  DoH  files  a  negative  response. 
The  official  notice  of  delegation  of 
additional  emission  standards  will  be 
published  in  the  Federal  Register. 

The  notification  and  reporting 
provisions  in  40  CFR  part  63  requiring 
the  owners  or  operators  of  affected 
sources  to  make  submissions  to  the 
Administrator  shall  be  met  by  sending 
such  submissions  to  the  District's  DoH 
and  EPA  Region  III. 

If  at  any  time  there  is  a  conflict 
between  a  District  regulation  and  a 
Federal  regulation,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  District.  EPA 
is  responsible  for  determining 
stringency  between  conflicting 
regulations.  If  the  District's  DoH  does 
not  have  the  authority  to  enforce  the 
more  stringent  Federal  regulation,  it 
shall  notify  EPA  Region  III,  in  writing, 
as  soon  as  possible  so  that  this  portion 
of  the  delegation  may  be  revoked. 

If  EPA  determines  that  DoH's 
procedures  for  enforcing  or 
implementing  the  40  CFR  part  63 
requirements  are  inadequate,  or  are  not 
being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or 
in  part  in  accordance  with  the 
procedures  set  out  in  40  CFR  63.96(b}. 

Certain  provisions  of  40  CFR  part  63 
allow  only  the  Administrator  of  EPA  to 
take  further  standard  setting  actions.  In 
addition  to  the  specific  authorities 
retained  by  the  Administrator  in  40  CFR 
63 .  90(d)  and  the  "Delegation  of 
Authorities"  section  for  specific 
standards,  EPA  Region  III  is  retaining 
the  following  authorities,  in  accordance 
with  40  CFR  63.91  (g)(2){ii): 

(1)  Approval  of  alternative  non- 
opacity  emission  standards,  e.g.,  40  CFR 
63.6(g)  and  applicable  sections  of 
relevant  standards; 

(2)  Approval  of  alternative  opacity 
standards,  e.g..  40  CFR  63.9(h)(9)  and 
applicable  sections  of  relevant 
standards; 

(3)  Approval  of  major  alternatives  to 
test  methods,  as  defined  in  40  CFR 
63.90(a).  e.g..  40  CFR  63.7(e)(2)(ii)  and 
(f)  and  applicable  sections  of  relevant 
standards; 

(4)  Approval  of  major  alternatives  to 
monitoring,  as  defined  in  40  CFR 
63.90(a),  e.g.,  40  CFR  63.8(f)  and 
applicable  sections  of  relevant 
standards;  and 
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(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting,  as  defined 
in  40  CFR  63.90(a).  e.g.,  40  CFR  63.10(f) 
and  applicable  sections  of  relevant 
standeirds. 

The  following  provisions  are  included 
in  this  delegation,  in  accordance  v^rith 
40  CFR  63.91{g)(l)(i).  but  may  only  be 
exercised  on  a  case-by-case  basis.  When 
any  of  these  authorities  are  exercised, 
the  District's  DoH  must  notify  EPA 
Region  III  in  writing: 

(1)  Applicability  determinations  for 
sources  during  the  title  V  permitting 
process  and  as  sought  by  an  owner/ 
operator  of  an  affected  source  through  a 
formal,  written  request,  e.g.,  40  CFR 
63.1  and  applicable  sections  of  relevant 
standards'; 

(2)  Responsibility  for  determining 
compliance  with  operation  and 
maintenance  requirements,  e.g.,  40  CFR 
63.6(e)  and  applicable  sections  of 
relevant  standards; 

(3)  Responsibility  for  determining 
compliance  with  non-opacity  standards, 
e.g.,  40  CFR  63.6(f)  and  applicable 
sections  of  relevant  standards; 

(4)  Responsibility  for  determining 
compliance  with  opacity  and  visible 
emission  standards,  e.g.,  40  CFR  63.6(h) 
and  applicable  sections  of  relevant 
standards; 

(5)  Approval  of  site-specific  test 
plans2,  e.g.,  40  CFR  63.7(c)(2)(i)  and  (d) 
and  applicable  sections  of  relevant 
standards; 

(6)  Approval  of  minor  alternatives  to 
test  methods,  as  defined  in  40  CFR 
63.90(a),  e.g.,  40  CFR  63.7(e)(2)(i)  and 
applicable  sections  of  relevant 
standards; 

(7)  Approval  of  intermediate 
alternatives  to  test  methods,  as  defined 
in  40  CFR  63.90(a),  e.g.,  40  CFR 
63.7(e)(2)(ii)  and  (f)  and  applicable 
sections  of  relevant  standards; 


•  Applicability  determinations  are  considered  to 
be  nationally  significant  when  they: 

(i)  Are  unusually  complex  or  controversial: 

(ii)  Have  bearing  on  more  than  one  state  or  are 
multi-Regional: 

(iii)  Appear  to  create  a  conflict  with  previous 
policy  or  determinations: 

[i\)  Are  a  legal  issue  which  has  not  been 
previously  considered:  or 

(v)  Raise  new  policy  questions  and  shall  be 
forwarded  to  EPA  Regional  111  prior  to  finalization. 

Detailed  information  on  the  applicability 
determination  process  may  be  found  in  EPA 
document  305-B-99-004  Hot*'  to  Review  and  Issue 
Clean  Ait  Act  Applicability  Determinations  and 
Alternative  Monitoring,  dated  February  1999.  The 
DoH  may  also  refer  to  the  Compendium  of 
Applicability  Determinations  issued  by  the  EPA 
and  may  coiitact  EPA  Region  III  for  guidance. 

=  The  DoH  will  notify  EPA  of  these  approvals  on 
a  quarterly  basis  by  submitting  a  copy  of  the  test 
plan  approval  letter.  Any  plans  which  propose 
major  alternative  test  methods  or  major  alternative 
monitoring  methods  shall  be  referred  to  EPA  for 
approval. 


(8)  Approval  of  shorter  sampling 
times/volumes  when  necessitated  by 
process  variables  and  other  factors,  e.g. 
40  CFR  63.7(e)(2)(iii)  and  applicable 
sections  of  relevant  standards: 

(9)  Waiver  of  performance  testing, 
e.g.,  40  CFR  63.7  (e)(2)(iv).  (h)(2),  and 
(h)(3)  and  applicable  sections  of 
relevant  standards; 

(10)  Approval  of  site-specific 
performance  evaluation  (monitoring) 
plans ',  e.g.,  40  CFR  63.8(c)(1)  and  (e)(1) 
and  applicable  sections  of  relevant 
standards; 

(11)  Approval  of  minor  alternatives  to 
monitoring  methods,  as  defined  in  40 
CFR  63.90(a),  e.g..  40  CFR  63.8(0  and 
applicable  sections  of  relevant 
standards; 

(12)  Approval  of  intermediate 
alternatives  to  monitoring  methods,  as 
defined  in  40  CFR  63.90(a),  e.g.,  40  CFR 
63.8(f)  and  applicable  sections  of 
relevant  standards; 

(13)  Approval  of  adjustments  to  time 
periods  for  submitting  reports,  e.g.,  40 
CFR  63.9  and  63.10  and  applicable 
sections  of  relevant  standards;  and 

(14)  Approval  of  minor  alternatives  to 
recordkeeping  and  reporting,  as  defined 
in  40  CFR  63.90(a),  e.g..  40  CFR  63.10(f) 
and  applicable  sections  of  relevant 
standards. 

As  required,  the  District's  DoH  and 
EPA  Region  III  will  provide  the 
necessary  written,  verbal  and/or 
electronic  notification  to  ensure  that 
each  agency  is  fully  informed  regarding 
the  interpretation  of  applicable 
regulations  in  40  CFR  part  63.  In 
instances  where  there  is  a  conflict 
between  a  DoH  interpretation  and  a 
Federal  interpretation  of  applicable 
regulations  in  40  CFR  part  63,  the 
Fwieral  interpretation  must  be  applied  if 
it  is  more  stringent  than  that  of  DoH. 
Written,  verbal  and/or  electronic 
notification  will  also  be  used  to  ensure 
that  each  agency  is  informed  of  the 
compliance  status  of  affected  sources  in 
the  District  of  Colimibia.  The  District's 
DoH  will  comply  with  all  of  the 
requirements  of  40  CFR  63.91(g)(l)(ii). 
Quarterly  reports  will  be  submitted  to 
EPA  by  the  District's  DoH  to  identify 
sources  determined  to  be  applicable 
during  that  quarter. 

Although  the  District's  DoH  has 
primary  authority  and  responsibility  to 
implement  and  enforce  the  hazardous 
air  pollutant  general  provisions  and 
hazardous  air  pollutant  emission 
standards  for  perchloroethylene 


'The  DoH  will  notif>'  EPA  of  these  approvals  on 
a  quarterly  basis  by  submitting  a  copy  of  the 
performance  evaluation  plan  approval  letter.  Any 
plans  which  propose  major  alternative  test  methods 
or  major  alternative  monitoring  methods  shall  be 
referred  to  EPA  for  approval. 


drycleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  halogenated 
solvent  cleaning,  publicly  owned 
treatment  works  and  the  hazardous 
pollutant  test  methods,  nothing  shall 
preclude,  limit,  or  interfere  with  the 
authority  of  EPA  to  exercise  its 
enforcement,  investigatory,  and 
information  gathering  authorities 
concerning  this  part  of  the  Act. 

IV.  Final  Action 

EPA  is  approving  the  District  DoH's 
request  for  delegation  of  authority  to 
implement  and  enforce  its  hazardous  air 
pollutant  general  provisions  and  its 
regulations  for  perchloroethylene 
drycleaning  facilities,  hard  and 
decorative  chromium  electroplating  and 
chromium  anodizing  tanks,  halogenated 
solvent  cleaning,  publicly  owned 
treatment  works  and  hazardous 
pollutant  test  methods  which  have  been 
adopted  by  reference  from  40  CFR  part 
63,  subparts  A.  M,  N,  T,  VW  and 
Appendix  A,  respectively.  This 
approval  will  automatically  delegate 
future  amendments  to  these  regulations. 
In  addition,  EPA  is  approving  of  DoH's 
mechanism  for  receiving  delegation  of 
future  hazardous  air  pollutant 
regulations  which  it  adopts,  unchanged, 
fi-om  the  Federal  requirements.  This 
mechanism  entails  legal  adoption  by  the 
District  of  Columbia  of  the  amendments 
or  rules  into  Section  700  of  Title  20  of 
the  DCMR,  DoH's  notification  to  EPA  of 
such  incorporation  and  DoH's 
submission  of  a  delegation  request  letter 
to  EPA  following  notification  by  EPA  of 
a  new  Federal  requirement.  This  action 
pertains  only  to  affected  sources,  as 
defined  by  40  CFR  part  63.  The 
delegation  of  authority  shall  be 
administered  in  accordance  with  the 
terms  outlined  in  this  document.  This 
delegation  of  authority*  is  codified  in  40 

CFR  63.99. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  rule 
and  anticipates  no  adverse  comment 
because  the  District  DoH's  request  for 
delegation  of  the  hazardous  pollutant 
general  provisions  and  the  hazardous  air 
pollutant  regulations  pertaining  to 
perchloroethylene  drycleaning  facilities, 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks,  halogenated  solvent  cleaning, 
publicly  owned  treatment  works  and 
test  methods  and  its  request  for 
automatic  delegation  of  future 
amendments  to  these  rules  and  future 
standards,  when  specifically  identified, 
does  not  alter  the  stringency  of  these 
regulations  and  is  in  accordance  with  all 
program  approval  regulations.  However. 
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in  the  "Proposed  Rules"  section  of 
today's  Federal  Register.  EPA  is 
publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  of 
DoHs  request  for  delegation  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  February  25.  2002  without 
further  notice  unless  EPA  receives 
adverse  comment  by  January  25,  2002. 
If  EPA  receives  adverse  comment.  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energ\-  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this' 
rule  approves  pre-axisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 


implications  because  it  does  not 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23,  1997),'  because  it  is  not 
economically  significant. 

In  reviewing  requests  for  rule 
approval  under  CAA  section  112,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  requests  for  rule  approval 
under  CAA  section  112  for  failure  to  use 
VCS.  It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  request  for  rule  approval  under  CAA 
section  112,  to  use  VCS  in  place  of  a 
request  for  rule  approval  under  CAA 
section  112  that  otherwise  satisfies  the 
provisions  of  the  CAA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February'  25,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. 

This  action,  pertaining  to  the  approval 
of  DoH's  delegation  of  authority  for  the 
hazardous  air  pollutant  general 
provisions  and  regulations  for 
perchloroethylene  dry  cleaning 
facilities,  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  halogenated  solvent 
cleaning,  publicly  owned  treatment 
works  and  test  methods  (CAA  section 
112),  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control  .  Hazardous 
substances.  Intergovernmental  relations. 

Dated:  December  11.  2001. 
ludith  M.  Kalz. 
Director.  Air  Protection  Division,  Region  III. 

40  CFR  part  63  is  amended  as  follows: 


PART  63— {AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  ef.  seq. 

Subpart  E— Approval  of  State 
Programa  and  Delegation  of  Federal 
AutfKMitles 

2.  Section  63.99  is  amended  by 
adding  paragraph  (a)(9)  to  read  as 
follows: 

§63.99    Delegated  Federal  authorities. 

(a)  *  *  * 

(9)  District  of  Columbia. 

(i)  The  District  of  Columbia  is 
delegated  the  authority  to  implement 
and  enforce  the  regulations  in  40  CFR 
part  63.  subparts  A,  M,  N,  T,  VW  and 
Appendix  A  and  all  future  unchanged 
40  CFR  part  63  standards  and 
amendments,  if  delegation  of  future 
standards  and  amendments  is  sought  by 
the  District  of  Coliunbia  Department  of 
Health  and  approved  by  EPA  Region  m, 
at  affected  sources,  as  defined  by  40 
CFR  part  63,  in  accordance  with  the 
final  rule,  dated  December  26,  2001. 
effective  February  25.  2002.  and  any 
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mutually  acceptable  amendments  to  the 
terms  described  in  the  direct  final  rule. 

***** 

(FR  Doc.  01-31485  Filed  12-21-01:  8:4.t  am) 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301198;  FRL-6816-2] 
RIN  2070-AB78 

Imazapic;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
imazapic,  (±)-2-l4.5-dihydro-4-methyl-4- 
(l-methylethyl)-5-oxo-lH-imidazol-2- 
yl]-5-methyl-3-pyridinecarboxylicacid 
and  its  metabolite  (±)-2-(4,5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-lH- 
iraidazol-2-yll-5-hydroxymethyl-3- 
pyridinecarboxylic  acid,  both  free  CL 
263284  and  conjugated  CL  189215)  in  or 
on  grass,  forage  and  grass,  hay  and  the 
combined  residues  of  imazapic  and  its 
metabolite  CL  263284  in  or  on  milk:  fat, 
meat,  and  meat  byproducts  (except 
kidney)  of  cattle,  goats,  horses,  and 
sheep;  and  kidney  of  cattle,  goats, 
horses,  and  sheep.  BASF  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
December  26.  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301198, 
must  be  received  by  EPA  on  or  before 
February  25,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301198  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins.  Product 
Manager  (PM)  25,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460:  telephone  number;  (703) 
305-5697:  and  e-mail  address: 
tompkins.jim@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  cue  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


\ 1 — 

MAi^e      Examples  of  poten- 
Categories      "l^!^^          tially  affected 
^°°^^                entities 

Industry 

111  Crop  production 

112  Animal  production 
31 1           1  Food  manufac- 
turing                   j 

32532         Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  ayailable  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html,  a 
beta  site  currently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  document, 
go  directly  to  the  guidelines  at  http:// 
wvrw.epa.gov/opptsfr^/home/ 
guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 


OPP-301198.  The  official  record 
consists  of  the  documents  specifically     • 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  24, 
2000  (65  FR  51608)  (FRL-6598-6),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  9F5092)  for  tolerance  by 
American  Cvanamid  Company,  P.O.  Box 
400,  Princeton.  NJ  08543-0400.  This 
notice  included  a  summary  of  the 
petition  prepared  by  American 
Cyanamid,  the  registrant  at  the  time  of 
filing.  The  current  registrant  for  the 
chemical  is  BASF,  at  the  same  address. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.490(a)  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
herbicide  imazapic  and  its 
hydroxymethyl  metabolite,  both  free  (CL 
263284)  and  conjugated  (CL  189215)  in 
or  on  the  raw  agricultural  commodities 
grass,  forage  at  35  ppm.  and  grass,  hay 
at  15  parts  per  million  (ppm). 
Tolerances  were  also  proposed  for  the 
combined  residues  of  imazapic  and  its 
tree  hydroxymethyl  metabolite  in  or  on 
milk  at  0.1  ppm;  fat,  meat,  and  meat 
byproducts  (except  kidney)  of  cattle, 
goats,  horses,  and  sheep  at  0.1  ppm;  and 
kidney  of  cattle,  goats,  horses,  and 
sheep  at  2.0  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
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aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary-  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatorv 
requirements  of  section  408  and  a 
complete  description  of  the  risk 


assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26.  1997)  (FRL-5754- 
7). 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  a  tolerance  for 
combined  residues  of  imazapic  and  its 
metabolite,  both  free  CL  263284  and 
conjugated  CL  189215.  in  or  on  grass, 
forage  at  30  ppm.  and  grass,  hay  at  15 
ppm:  and  for  the  combined  residues  of 
imazapic  and  its  free  hydroxymethyl 
metabolite  in  milk  at  0.1  ppm;  fat,  meat, 
and  meat  byproducts  (except  kidney)  of 


cattle,  goats,  horses,  and  sheep  at  0.1 
ppm;  and  kidney  of  cattle,  goats,  horses, 
and  sheep  at  1.0  ppm.  EPA's  assessment 
of  exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  imazapic  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Imazapic  Technical  Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No 


Study  Type  (All  Studies  Acceptable) 


Results 


870  3100 


870.3200 


90-Day  oral  toxicity  rodents-rat 


NOAEL  =  1,552  mg/kg/day  in  males.  1,728 

mg/kg/day  in  females  (HDT) 
LOAEL  =  not  established 


21 -Day  dermal  toxicity-rat)b<t 


NOAEL  =  1,000  mg/kg/day  (males  and  fe- 
males) 
LOAEL  =  not  established 


870.3700 


870.3700 


i  Prenatal  developmental  in  rodents-rat 


Prenatal  developmental  in  nonrodents-rabbit 


Matemal  NOAEL  =  1,000  mg/kg/day  (HDT) 
LOAEL  =  not  established 
Devetopmental  NOAEL  =  1 ,000  mg/kg/day 
LOAEL  =  not  established 


870  3800 


Reproduction  and  fertility  effects-rat 


Matemal  NOAEL  =  350  mg/kg/day 
LOAEL   =    500    mg/kg/day   based   on   de- 
creased body  weight  gain  and  food  con- 
sumption. At  700  mg/kg/day  (HDT),  there 
was  excessive  mortality  resulting  in  a  total 
of  only  7  surviving  litters 
Developmental  NOAEL  =  500  mg/kg/day 
LOAEL  =  not  established.  Due  to  excessive 
mortality  at  700  mg/kg/day,  only  47  fetuses 
were  available  for  examination  which  pre- 
cluded a  meaningful  evaluatton  of  develop- 
mental findings  at  this  dose  level 


Parental/Systemk:  NOAEL  =  1 ,205  mg/kg/day 

in    males,    1,484    mg/kg/day    in    females 

(HDT) 
LOAEL  =  not  established 
Reproductive  NOAEL  =  1,205  mg/kg/day  in 

males,  1 ,484  mg/kg/day  in  females 
LOAEL  =  not  established 
Offspring    NOAEL    =    1,205    mg/kg/day    in 

males,  1 ,484  mg/kg/day  in  females 
LOAEL  =  not  established 
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Table  1 .— Imazapic  Technical  Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type  (All  Studies  Acceptable)                                       Results 

870.4100 

Chronic  toxicity  dogs 

NOAEL  =  not  established 

LOAEL  =  137  mg/kg/day  in  males,  180  mg/ 
kg/day  in  females  t>ased  on  increased  inci- 
dence of  minimal  degeneration  and/or  ne- 
crosis and  lymphocyte  and/or  macrophage 
infiltration  In  skeletal  muscle  In  both  males 
and  females  and  slightly  decreased  bk>od 

870.4100/870.4200 

Chronic/carcinogenicity  rats 

NOAEL  =  1.029  mg/kg/day  in  males,  1.237 

mg/kg/day  in  females  (HOT) 
LOAEL  =  not  established 
No  evklence  of  carctnogennity 

870.4300 

Carcinogenicity  mice 

NOAEL  =  1,134  mg/kg/day  In  males,  1,422 

mg/kg/day  In  females  (HDT) 
LOAEL  =  not  established 
Uo  evklence  of  carcinogenicity 

870.5265 

Gene  mutation 

Non-mutagene  when  tested  up  to  5,000  \ig/ 
plate,  in  presence  and  absence  of  activa- 
tkxi.    In    S.    typhimunum    strains    TA98. 
TA100,   TA1&35  and  TA1537  and   Ecdi 
strain  WP2uvra. 

870.5300 

Gene  mutation 

1 
rton-mutagenic  at  the  HGPRT  locus  in  Chi- 
nese hamster  ovary  (CHO)  cells  tested  up 
to  cytotoxk:  cor)centratk>ns  or  limit  of  solu- 
bility. In  presence  and  absence  of  activa- 
tk>n. 

870.5375 

Chromosome  aberration 

Did  not  induce  structural  chromosome  aber- 
ratk}n  In  CHO  cell  cultures  in  the  presence 
and  at>sence  of  activation. 

870.5385 

Chromosomal  aben^tion                                 1  Non-mutagenic  in  rat  bone  marrow  chromo- 

.    !      somal  aberrations  assay  up  to  5.000  mg/ 
kg. 

870.7485 

Metabolism  and  pharmacokinetics  -  rat              Total  recovery  of  the  administered  dose  was 

98-106°o  at  7  days   Unnary  excretion  was 

j  ttie  major  route  of  elimination  (94-1 02°o  of 
the  dose),  with  only  unchanged  parent  de- 

1  tected.  Tt>ere  was  no  evidence  of  b«o- 
accumulation  in  tfie  tissues  There  were  no 
sex-  or  dose-related  differences  folkjwing 
oral  or  intravenous  administration. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 


intraspecies  differences.  Because  a 
developmental  neurotoxicity  study  is 
not  needed,  there  are  currently  no 
residential  uses,  dietary  exposure 
assessments  will  not  underestimate  the 
potential  exposiu^s  for  infants  and 
children,  and  the  toxicolog>'  database  is 
complete,  no  additional  FQPA  Safety 
Factor  (FQPA  SF)  is  required. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 


rtJpulation  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodolQg>' 
(Q*)  is  the  primar>-  method  currently 
used  by  the  Agency  to  quantif\' 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
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A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10  ''  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach. 


a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 


departure  to  exposure  (MOEca«;er  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  imazapic  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Imazapic  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 


Dose  Used  in  Risk 
Assessment,  UF 


FQPA  SF  and  Level  of 

Concern  for  Risk 

Assessment 


Study  and  Toxicological  Effects 


Acute  dietary  (general  popu- 
lation and  females  13-50 
years  old) 


None 


An  acute  dietary  endpoint 
was  not  selected  based 
on  the  absence  of  an  ap- 
propriate endpoint  attrib- 
uted to  a  single  dose 


None 


Chronic  dietary  (all  populations)      L0AEL=  137  mg/kg/day 

I  UF  =  300 

I  Chronic  RfD  =  0.5  mg/kg/ 
day 


FQPASF=1X 
cPAD  =  cRfD/FQPA 
SF  =  0.5  mg/kg/day 


Incidental  oral,  short-term  (1-7      j  Oral  NOAEL  =  350  mg/kg/      LOC  =  100 


days) 


day 


Irwidental  oral,  intermediate-  Oral  NOAEL  =  350  mg/kg/ 

term  (7  days-several  months)         day 


LOC  =  100 


Short-  and  intermediate-term        !  None 
dermal  (1-7  days  and  1  week-  j 
several  months) 

(Occupational) 


LOAEL  =  137  mg/kg/day  based  on  increased 
incidence  of  minimal  degeneration  and/or  ne- 
crosis of  skeletal  muscle  in  1  year  dog  feed- 
ing study 


LOAEL  =  500  mg/kg/day  based  on  decreased 
body  weight  and  food  consumption  during 
the  dosing  period  in  rabbit  developmental 
study 


LOAEL  =  500  mg/kg/day  based  on  decreased 
body  weight  and  food  consumption  during 
the  dosing  period  in  rabbit  developmental 
study 


Long-term  denmal  (several 

months-lifetime) 
(Occupational) 


No  systemic  toxicity  was 
seen  foltowing  repeated 
dermal  application  at 
1 ,000  mg/kg/day  over  a 
3-week  period.  Since  no 
hazard  was  identified, 
quantification  is  not  re- 
quired. 


None 


Oral  LOAEL  =  137  mg/kg/ 
day  (dermal  absorption 
rate  =  50%) 


LOC  for  MOE  =  300 


Short-  and  intermediate-term  in- 
halation (1-7  days  and  1  I 
week-several  months)  I 

(Occupational) 


Long-term  inhalation  (several 

months-lifetime) 
(Occupational) 


Oral  study  NOAEL=  350 
mg/kg/day  (inhalation  ab- 
sorption rate  =  100%) 

r 


LOC  for  MOE  =  100 


Oral  study  LOAEL=  137 
mg/kg/day  (inhalation  ab- 
sorption rate  =  100%) 


LOC  for  MOE  =  300 


Cancer  (oral,  demnal,  inhalation) 


Cancer  classif  nation 
("Group  E") 


Risk  assessment  not  re- 
quired 


LOAEL  =  137  mg/kg/day  based  on  increased 
incidence  of  minimal  degeneration  and/or  ne- 
crosis of  skeletal  mu.scle  in  1  year  dog  feed- 
ing study 


LOAEL  =  500  mg/kg/day  based  on  decreased 
body  weight  and  food  consumption  during 
dosing  in  rabbit  developmental  study 


LOAEL  =  137  mg/kg/day  based  on  increased 
incidence  of  minimal  degeneration  and/or  ne- 
crosis of  skeletal  muscle  in  1  year  dog  feed- 
ing study 


No  evidence  of  carclnogenk:ity 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.490(a)  for  the 
combined  residues  of  imazapic  and  its 
metabolites  CL  263284  and  CL  189215. 
in  or  on  peanut,  nutmeat  at  0.1  ppm. 
Time-limited  tolerances  set  to  expire 
December  31,  2001  are  established 


under  (40  CFR  180.490(b)  in  connection 
with  section  18  emergency  exemptions 
(99NE0003)  for  residues  of  imazapic  and 
its  metabolites  CL  263284  and  CL 
189215  for  grass,  forage  at  30  ppm; 
grass,  hay  at  15  ppm;  milk  at  0.10  ppm; 
fat,  meat,  and  meat  byproducts  (except 
kidney)  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.10  ppm;  and  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 


1.0  ppm.  The  present  analyses  included 
the  published  peanut  values  together 
with  re-evaluated  tolerance  levels  for 
livestock-derived  commodities,  based 
on  the  new  grass  use  proposed.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  imazapic 
in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
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use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  An  acute  exposure 
assessment  is  not  applicable  based  on 
the  absence  of  an  appropriate  effect  of 
concern. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM™  version  7.73)  analysis 
evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Residues  present 
at  tolerance  levels.  100%  of  each  crop 
is  treated,  and  the  use  of  default 
processing  concentration  factors  (Tier  1 
analysis). 

iii.  Cancer.  A  cancer  risk  assessment 
was  not  conducted,  since  imazapic  has 
been  classified  as  a  "Group  E"  chemical 
(evidence  of  non-carcinogenicity  for 
humans)  based  upon  lack  of  evidence  of 
carcinogenicity  in  two  adequate  studies 
(rats  and  mice). 

2.  Dietary  exposure  ftvm  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
imazapic  in  drinking  water.  Because  the 
Agency  does  not  have  comprehensive 
monitoring  data,  drinking  water 
concentration  estimates  are  made  by 
reliance  on  simulation  or  modeling 
taking  into  account  data  on  the  physical 
characteristics  of  imazapic. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS).  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  Screening  Concentrations  in 
Ground  Water  (SCI-GROW)  model  is 
used  to  predict  pesticide  concentrations 
in  shallow  groimd  water.  For  a 
screening-level  assessment  for  surface 
water  EPA  will  use  FIRST  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model).  The  FIRST  model  is  a 
subset  of  the  PRZM/EXAMS  model  that 
uses  a  specific  high-end  runoff  scenario 
for  pesticides.  While  both  FIRST  and 
PRZM/EXAMS  incorporate  an  index 
reservoir  environment,  the  PRZM/ 
EXAMS  model  includes  a  percent  crop 
area  factor  as  an  adjustment  to  account 
for  the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 


water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  imazapic 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  FIRST  and  SCI-GROW 
models,  the  EECs  of  imazapic  for  acute 
exposures  are  estimated  to  be  17  parts 
per  billion  (ppb)  for  surface  water  and 
14  ppb  for  ground  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be 
1.5  ppb  for  surface  water  and  14  ppb  for 
ground  water. 

3.  Front  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Imazapic  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposine. 

4.  Cumulative  exposure  to  substances 
with  a  conimon  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imazapic  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
imazapic  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 


substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  imazapic  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26. 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  available  data,  no  evidence 
of  increased  susceptibility  was  seen  in 
the  rat  and  rabbit  prenatal  toxicity 
studies  or  following  prenatal/ postnatal 
exposure  in  the  2-generation 
reproduction  study. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  imazapic  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed.  The  FQPA  factor  is  removed 
because:  A  developmental  neurotoxicity 
study  is  not  needed;  there  are  currently 
no  residential  uses;  and  dietary 
exposure  assessments  will  not 
underestimate  the  potential  exposures 
for  infants  and  children. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  EECs.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
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Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  varv  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 


DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OFF  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OFF  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OFF  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OFF  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 


1.  Acute  risk.  Imazapic  is  not 
expected  to  pose  an  acute  risk  because 
no  acute  endpoint  of  concern  was 
identified  in  the  toxicity  test. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EFA  has  concluded 
that  exposure  to  imazapic  from  food 
will  utilize  0.1%  of  the  cFADs  for  the 
U.S.  population,  all  infants,  and 
childiren  1-6  years  old.  There  are  no 
residential  uses  for  imazapic  that  result 
in  chronic  residential  exposure  to 
imazapic.  In  addition,  there  is  potential 
for  chronic  dietary  exposure  to  imazapic 
in  drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  the  aggregate  exposiue 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Imazapic  Residues 


Population  Subgroup 


U.S.  population 


All  infants  (<  1  year  dd) 


Children  (1-6  years  old) 


cPAD  mg/ 
kg/day 


0.5 


0.5 


0.5 


%cPAD 
(Food) 


0.000269 


0.000505 


0.000684 


Surface 

Water  EEC 

(PPb) 


1.5 


1.5 


1.5 


Ground 

Water  EEC 

(Ppb) 


14 


14 


14 


Chronic 

DWLOC 

(ppb) 


17,000 


5,000 


5,000 


3.  Short-  or  intermediate-term  risk. 
Since  there  are  no  registered  uses  for 
imazapic  which  would  result  in  non- 
dietary,  non-occupational  exposure, 
contributions  to  the  aggregate  risk  from 
both  short-  and  intermediate-term  non- 
dietary  exposures  are  not  expected. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Imazapic  has  been  classified 
as  a  "Group  E"  chemical  (evidence  of 
non-carcinogenicity  for  humans); 
therefore  imazapic  is  not  expected  to 
pose  a  cancer  risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  imazapic 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  independent  method 
validation  (ILV)  studies  have  been 
submitted  in  support  of  all  methods.  A 
method  which  is  similar  to  the  peanut 
enforcement  method  has  been  submitted 
for  the  determination  of  residues  of 
imazapic  and  its  metabolites  CL  263284 
and  CL  189215  in/on  grass  forage  and 
hay,  and  methods  for  the  enforcement  of 


tolerances  of  imazapic  and  CL  263284  in 
milk  and  livestock  tissues  and  an  HFLC/ 
MS  method  for  the  enforcement  of 
tolerances  in  fat  have  been  submitted. 

B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  maximum  residue  limits 
(MRLs)  for  imazapic  residues. 

C.  Conditions 

The  registrant  has  committed  to  . 
conduct  four  side-by-side  grass  field 
trials  using  the  maximum  rate  WDG 
acid  formulation.  The  registrant  has  also 
agreed  to  conduct  four  additional  grass 
field  trials  reflecting  a  single 
postemergence  application  of  the  2  lb 
acid  equivalence  (ae)/gal  ammoniiun 
salt  SC  formulation  at  0.1875  lb  ae/A; 
these  trials  will  be  conducted  in  Regions 
7  and  8.  The  registrant  also  is  required 
to  conduct  a  28--day  inhalation  toxicity 
study,  using  the  protocol  for  the  existing 
90-day  inhalation  toxicity  study.  The 
results  of  this  study  will  provide  a  basis 
from  which  to  determine  more  reliable 
route-specific  Margins  of  Exposure 
(MOEs)  for  worker  inhalation  risks 
rather  than  the  less  reliable  route-to- 
route  MOE  calculations  ciurently  being 
used. 


V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  the  herbicide 
imazapic  and  its  hydroxymethyl    * 
metabolite,  both  free  (CL  263284)  and 
conjugated  (CL  189215)  in  or  on  the  raw 
agricultxiral  commodities  grass,  forage  at 
30  ppm,  and  grass,  hay  at  15  ppm. 
Tolerances  are  also  established  for  the 
combined  residues  of  imazapic  and  its 
free  hydroxymethyl  metabolite  in  or  on 
milk  at  0.1  ppm;  fat.  meat,  and  meat 
byproducts  (except  kidney)  of  cattle, 
goats,  horses,  and  sheep  at  0.1  ppm;  and 
kidney  of  cattle,  goats,  horses,  and 
sheep  at  1.0  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQFA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 


Federal  Register /Vol.  66.  No.  247 /Wednesday,  December  26.  2001 /Rules  and  Regulations      66331 


necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify'  docket  control 
number  OPP-301198  in  the  subject  line 
on  the  first  page  of  yoiu-  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  25.  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  yoiw  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
niunber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 


identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  bv  docket  control 
number  OPP-301198,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 


issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energ\'  Supply. 
Distribution,  or  Use  (66  FR  28355.  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  descritied  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  Februan.'  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
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to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulator}'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
goverrunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n){4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  PR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory'  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  betwe«»n  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  \ 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 


Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  December  11,  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PAAT  ISO— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.490  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  the  text  of  paragraph  (b)  to 
read  as  follows: 

§  1 80.490    Imazapic-ammonium;  tolerances 
for  residues. 

(a)  General.  (1)  Tolerances  are 
established  for  combined  residues  of  the 
herbicide  imazapic,  (±)-2-[4.5-dihydro- 
4-methyl-4-(l-methylethyl)-5-oxo-lH- 
imidazol-2-yll-5-methyl-3- 
pyridinecarboxylic  acid  and  its 
metabolite  {±)-2-[4.5-dihyd^o-4-methyl- 
4-(l-methylethyl)-5-oxo-lH-imidazo^-2- 
ylJ-5-hydroxymethyl-3- 
pyridinecarboxylic  acid,  both  free  and 
conjugated,  in  or  on  the  following  food 
commodities: 


Commodity 


Gfass.  forage  .... 

Grass,  hay  

Peanut  nutmeat 


Parts  per  million 


15 
30 
0.1 


(2)  Tolerances  are  also  established  for 
the  combined  residues  of  the  herbicide 
imazapic.  (±)-2-(4.5-dihyd^o-4-methyl-4- 
{l-methylethyl)-5-oxo-lH-imidazol-2- 


yl)-5-methyl-3-pyridinecarboxylic  acid 
and  its  free  metabolite  {±)-2-[4.5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-lH-imidazol-2-yll-5- 


Commodity 


Cattle,  tat  

Cattle,  kidney 

Cattle,  mljyp  (except  kidney)  .. 

Cattle,  meat  

Goats,  fat 

Goats,  kidney 

Goats,  mbyp  (except  kidney)  .. 

Goats,  meat 

Horses,  fat  

Horses,  kidney  

Horses,  mbyp  (except  kidney) 

Horses,  rrreat  

Milk 


\^ 


hydroxymethyl-3-pyridinecarboxylic 
acid,  in  or  on  the  following  food 
commodities: 


Parts  per  million 

0.10 

1.0 

0.1 

0.1 

0.1 

1.0 

0.1 

0.1 

0.1 

1.0 

0.1 

0.1 

0.1 
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Commodity 

Sheep,  fat  

Sheep,  kidney 

Sheep,  mbyp  (except  kidney) 

Sheep,  meat  


(b)  Section  18  emergency  exemptions. 
[Reserved) 
*        *        •     '    *        * 

[FR  Doc.  01-3149.3  Filed  12-21-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301200;  FRL-«816-«] 

nm  2070-AB78 

Halosulfuron-methyi;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  Tbis  regulation  establishes  a 
tolerance  for  residues  of  halosulfuron- 
metbyl  in  or  on  tbe  melon  subgroup.  IR- 
4  requested  tbis  tolerance  under  tbe 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  tbe  Food  Quality 
Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
December  26,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301200, 
must  be  received  by  EPA  on  or  before 
February  25,  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  tbe  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301200  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington.  DC  20460;  telephone 
number:  (703)  308-3194;  and  e-mail 
address:  brothers.shaja@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  tbe  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301200.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action. 


including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Braiich  (PIRIB). 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  tbe  Federal  Register  of  August  31 , 
2001  (66  FR  45993)  (FRL-6796-1),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  bv  the  Food  Qualitv  Protection 
Act  of  1996'  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  the 
Interregional  Research  Project  Number  4 
(lR-4).  681  U.S.  Highway  1  South.  North 
Brunswick.  NI  08902-3390.  This  notice 
included  a  summan,'  of  the  petition 
prepared  by  Gowan  Company,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.479  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
halosulfuron-methyi.  methyl  5-((4.6- 
dimetboxy-2-pyrimidinyl) 
aminocarbonylaminoj  sulfonyl-3-chloro- 
l-methyl-lH-pyrazole-4-carboxylate,  in 
or  on  the  melon  subgroup-crop  group 
9A  (includes  citron  melon,  muskmelon. 
and  watermelon)  at  0.1  part  per  million 
(ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
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chemical  residue,  including  all 
anticipated  dietan*  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatorv' 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26.  1997)  (FRL-5754- 

n  I      . 

in.  Aggregate  Risk  Assessmekit  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  a  tolerance  for 
residues  of  halosulfuron-methyl  on  the 
melon  subgroup  at  0.1  ppm.  EPA's 
assessment  of  exposiu^s  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity. 


completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  halosulfuron- 
methyl  are  discussed  in  Unit  II.  A.  of  the 
final  rule  on  halosulfuron-methyl 
pesticide  tolerances  published  in  the 
Federal  Register  for  September  29.  2000 
(65  FR  58424)  (FRL-6746-2). 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/- 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 


to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
acconunodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10  •*  or 
one  in  a  million).  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departiu-e  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departiue  to  exposure  (MOEcancer  =  point 
of  departiue/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  halosulfuron-methyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  1 : 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  halosulfuron-methyl  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 


Dose  Used  in  Risk 
Assessment,  UF 


FQPA  SF  and  Level  of 

Concern  for  Risk 

Assessment 


Study  and  Toxicological  Effects 


Acute  Dietary  females  1 3-50 
years  of  age 


NOAEL  =  50  mg/kg/day:  UF 
=  100;  Acute  RfD  =  05 
mg/kg/day 


FQPA  SF  =  1X;  aPAD  = 
acute  RfD/FQPA  SF  =  0.5 
mg/kg/day 


Devek>pmental-  Rat)t>it:  LOAEL  =  150  mg/kg/ 
day  t>ased  on  decreased  mean  litter  size  and 
increases  in  resorptkxis  and  post  implantation 
k>ss. 


Cfironk:  Dietary  all  populations 


NOAEL=  10  mg/kg/day:  UF 
=  100;  Chronic  RfD  =  0.1 
mg/kg/day 


FQPASF=1X;cPAD  = 
cfironic  RfD/FQPA  SF  = 
0.1  mg/kg/day 


Chronk:  Toxicity-Dog;  LOAEL  40  mg/kg/day  de- 
crease in  body  weight  gain  and  alteratk>ns  in 
hematotogy  and  clink:al  chemistry  parameters. 


Short-Term  Dermal  (1  to  7  days) 
(Residential) 


dermal  (or  oral)  study 
NOAEL=  50  mg/kg/day 
(dermal  at>sorptk>n  rate  = 

75%) 


LOC  for  MOE  =  100  (Resi-    |  Devetopmental-  Rabbit;  LOAEL  =  150  mg/kg/ 
dential)  day  based  on  decreased  mean  litter  size  and 

increases  in  resorptions  and  post  implantation 
loss. 
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Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  halosulfuron-methyl  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Dose  Used  in  Risk 
Assessment,  UF 


FQPA  SF'  and  Level  of 

Concern  for  Risk 

Assessment 


Study  and  Toxicological  Effects 


Intennediate-Term  Dermal  (1 
week  to  several  montfis)  to 
Long  •  Term  (several  months 
to  lifetime)  (Residential) 


dermal  (or  oral)  study 
NOAEL  =  10  mg/kg/day 
(dermal  absorption  rate- 
75% 


LOC  for  MOE  =  100  (Resi- 
dential) 


Chronic  Toxicity-Dog;  LOAEL  40  mg/kg/day  de- 
crease in  body  weight  gain  and  alterations  m 
hematology  and  clinical  chemistry  parameters 


"The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  corKems  unique  to  the  FQPA 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.479)  for 
residues  of  halosulhiron-methyl,  in  or 
on  the  following  raw  agricultural 
commodities:  squash/cucumber  (crop 
subgroup  9-B);  tree  nuts  (crop  groupl4), 
pistachio  nutmeat;  almond  hulls;  sugar 
cane;  com  (sweet,  kernel+cob  with 
husks  removed;  field  grain,  fodder  and 
forage;  and  pop  grain  and  fodder);  ric^ 
(grain  and  straw);  and  cotton  (gin  by- 
products and  undelinted  seed)  at  the 
range  of  0.05  to  0.8  ppm.  Additionally, 
tolerances  for  residues  of  halosulfuron- 
methyl  and  its  metabolites  determined 
as  3-chloro-l-methyl-5- 
sulfamoylpyrazole-4-carboxylic  acid 
(CSA,  expressed  as  parent  equivalents) 
are  established  at  0.1  ppm  on  meat  by- 
products including  cattle,  goats,  hogs, 
horses  and  sheep.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  halosulfuron- 
methyl  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFU)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assiunptions  were  made  for  the  acute 
exposiu«  assessments:  The  Acute 
DEEM^  analysis  was  performed 
assuming  tolerance  level  residues  and 
100%  crop  treated  (CT)  for  commodities 
for  which  halosulfuron-methyl  is 
registered  and  0.1  ppm  (the 
recommended  tolerance)  and  100%  CT 
for  the  melon  subgroup  (crop  group  9- 
A).  No  reduction  factors  of  any  kind 
were  used  in  the  analysis.  This  analysis 
is  considered  highly  conservative. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 


(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFU  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposing  assessments:  The  chronic 
DEEM*  analysis  was  performed 
assiuning  tolerance  level  residues  and 
100%  crop  treated  (CT)  for  commodities 
for  which  halosulfuron-methyl  is 
registered  and  a  proposed  tolerance  0.1 
ppm  and  100%  CT  for  the  melon 
subgroup  (crop  group  9-A).  No 
reduction  factors  of  any  kind  were  used 
in  the  analysis.  This  analysis  is 
considered  highly  conservative. 

iii.  Cancer.  Halosulfuron-methyl  is 
classified  as  a  "not  likely"  human 
carcinogen  based  on  a  lack  of  evidence 
of  carcinogenicity  in  male  and  female 
mice  and  rats.  Accordingly,  a  cancer 
risk  assessment  was  not  conducted. 

2.  Dietary  exposure  from  drinking 
water.  The  available  data  on 
halosulfuron-methyl  (parent)  shows  that 
the  compound  is  mobile  in  soil  and  is 
persistent  at  phytotoxically  significant 
levels  for  months  to  years  at  some  sites. 
Halosulfuron-methyl  has  the  potential 
to  leach  to  groundwater,  and  also 
presents  concerns  for  transport  to 
surface  water  by  runoff. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
halosulfuron-methyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
halosulfuron-methyl. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 


model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
Scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  h'om 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  halosulfuron- 
methyl  they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  model  the 
acute  and  chronic  estimated 
environmental  concentrations  (EECs)  of 
halosulfuron-methyl  for  surface  water 
are  estimated  to  be  8.3  ng/L  and  1.7  ng/ 
L,  respectively.  Based  on  the  SCI-GROW 
model  the  estimated  EECs  of 
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halosulfuron-methyl  for  groundwater  is 
estimated  to  be  0.065  ng/L. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Halosulfuron-methyl  is  currently 
registered  for  use  on  the  following 
residential  non-dietary  sites: 
commercial  and  residential  turf  and  on 
other  non-crop  sites  including  airports, 
cemeteries,  fallow  areas,  golf  courses, 
landscaped  areas,  public  recreation 
areas,  residential  property,  road  sides, 
school  grounds,  sod  or  tuirf  seed  farms, 
sports  flelds,  landscaped  areas  with 
established  woody  ornamentals  and 
other  similar  use  sites.  The  risk 
assessment  was  conducted  as  follows: 
For  short-term  exposure  and  risk  for 
residential  lawn  applicators  (handlers), 
the  resulting  dermal  exposure  for  female 
handlers  is  0.000043  mg/kg/day 
resulting  in  an  MOE  of  1.200,000.  This 
MOE  does  not  exceed  EPA's  level  of 
concern  for  residential  handlers. 
Chronic-  and  intermediate-term  handler 
assessments  were  not  conducted 
because  lawn  application  of 
halosulfuron-methyl  is  not  expected  to 
be  made  continuously  over  the  duration 
of  the  chronic-  or  intermediate-term 
exposure  scenarios. 

For  residential  postapplication 
exposure  and  risk  calculations  for 
adults,  short-  and  intermediate-term 
exposiues  result  in  MOEs  that  range 
from  1.800  to  5,200.  These  MOEs  do  not 
exceed  EPA's  level  of  concern  for 
adults.  I 

For  children's  residential 
postapplication  exposure  and  risk 
calculations,  dermal  exposure  was 
combined  with  incidental  oral  hand-to- 
mouth  and  object-to-mouth  exposures 
(because  all  exposiu«s  are  compared  to 
the  same  endpoint)  to  represent  a  worst- 
case  scenario.  The  short-term  risk 
estimate  results  in  an  MOE  of  2,900  and 
the  intermediate-term  risk  results  in  an 
MOE  of  1,100.  These  risks  do  not  exceed 
EPA's  level  of  concern. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, ' 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
halosulfuron-diethyl  has  a  common 
mechanism  of  toxicity  with  other 


substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  halosulfuron- 
methyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  halosulfuron-methyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  Rnal  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  was  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
halosulfuron-methyl.  In  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  and  the  two-generation 
reproduction  study  in  rats,  effects  in  the 
offspring  were  observed  only  at  or  above 
treatment  levels  which  resulted  in 
evidence  of  parental  toxicity. 

3.  Conclusion.  There  is  a  complete 
toxicity  database  for  halosulfuron- 
methyl  and  exposure  data  are  complete 
or  are  estimated  based  on  data  that 
reasonably  accounts  for  potential 
exposures.  EPA  determined  that  the  lOX 
safety  factor  to  protect  infants  and 
children  should  be  removed.  The  FQPA 
factor  is  removed  because  there  was  no 
indication  of  increased  susceptibility  of 
rats  or  rabbits  in  utero  and/ or  postnatal 
exposure  to  halosulfuran  methyl,  and 
although  a  developmental  neurotoxicity 
study  was  required,  an  additional  safety 
factor  was  not  warranted. 


E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regidatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable' chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposiu«s  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  miUtiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  halosulfiiron- 
methyl  will  occupy  <1%  of  the  aPAD  for 
females  (13  years  and  older),  infants, 
and  children  (1-6  years  old).  In 
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addition,  there  is  potential  for  acute  DWLOCs  and  comparing  them  to  the  to  exceed  100%  of  the  aPAD.  as  shown 

dietary  exposure  to  halosulfuron-methyl     EECs  for  surface  and  ground  water,  EPA     in  the  following  Table  2: 
in  drinking  water.  After  calculating  does  not  expect  the  aggregate  exposure 

Table  2.—  Aggregate  Risk  Assessment  for  Acute  Exposure  to  halosulfuron-methyl 


Population  Subgroup 


aPAD  (mg/ 
kg) 


%  aPAD 
(Food) 


Sudace  Ground  Acute 

Water  EEC      Water  EEC        DWLOC 
(ppb)  (ppb)  (ppb) 


All  Infants 


0.5 


0.00070 


4- 


8.3 


0.065 


5.000 


Ctiildren  (1-6  years) 


0.5  I         0.00097  I 

1 1- 


8.3 


0.065 


5.000 


Females  (13-50  years 


0.5 


0.00058 


83 


0065 


15,000 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposiu^,  EPA  has  concluded 
that  exposure  to  halosulfuron-methyl 
from  food  will  utilize  <1%  of  the  cPAD 
for  the  U.S.  population,  infants  (<1  year 
old),  children  (1-6  years  old),  and 


females  (13-50  years  old).  Based  on  the 
use  pattern,  chronic  residential 
exposure  to  residues  of  halosulfuron- 
methyl  is  not  expected.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  halosulfuron-methyl  in 
drinking  water.  After  calculating 


DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water.  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD.  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  halosulfuron-methyl 


Population  Subgroup 


1  I 

cPAD  mg/ 

kg/day 


%  cPAD 
(Food) 


Surface 

Ground 

Chronic 

Water  EEC 

Water  EEC 

DWLOC 

(ppb) 

(ppb) 

(ppb) 

U.S.  Population 


0.10 


0.00020 


-t- 


1.7 


0.065 


3,500 


All  infants  (<1  year) 


0.10 


0.00059 


1.7 


0.065 


1.000 


Children  (1-6  years) 


0.10 


0.00035 


1.7 


0.065  1 


1.000 


Females  (13-50  years) 


OlO-i 


0.00016 


1.7  ' 


0.065 


3.000 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Halosulfuron-methyl  is  currently 
registered  for  use  that  could  result  in 
short-term  residential  exposure  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposures  for 
halosulfuron-methyl. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 


result  in  aggregate  MOEs  of  4,500  for 
females  13-50  years  and  older,  and 
2,800  for  infants  (<1  year  old).  A  short- 
term  risk  assessment  is  required  for 
adults  because  there  is  a  residential 
exposure  scenario  (handler  and 
postapplication).  In  addition,  a  short- 
term  risk  assessment  is  required  for 
infants  and  children  because  there  are 
residential  post-application  dermal  and 
oral  exposure  scenarios.  The  risk 
calculations  for  adult  females  is 
expected  to  result  in  a  higher  risk  than 
adult  males  because  a  lower  body 
weight  is  used  (60  kg),  therefore  adult 


females  will  represent  the  U.S. 
population.  These  aggregate  MOEs  do 
not  exceed  the  Agency's  level  of 
concern  for  aggregate  exposure  to  food 
and  residential  uses.  In  addition,  short- 
term  DWLDCs  were  calculated  and 
compared  to  the  EECs  for  chronic 
exposure  of  halosulfuron-methyl  in 
ground  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  halosulfuron-methyl 


T 


Population  Subgroup 


AQgregate 
MOE  (Food 
■*■  Residen- 
tial) 


Aggregate 

Level  of 

Concern 

(LOC) 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Short-Term 

DWLOC 

(ppb) 


U.S.  Population 


4.500 


100 


1.7 


0.065 


17.000 


Infants  (<1  year  old) 


2,800 


100 


1.7 


0065 


4.800 


Females  (13-50  years  old) 


4,500 


100 


1.7  i 


0.065 


15,000 
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4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Halosulfuron-methyl  is  currently 
registered  for  use(s)  that  could  result  in 
intermediate-term  residential  exposure 
and  the  Agency  has  determined  that  it 
is  appropriate  to  aggregate  chronic  food 
and  water  and  intenaediate-term 
exposures  for  halosulfuron-methyl. 

Using  the  exposure  assumptions 
described  in  this  unit  for  intermediate- 
term  exposiu-es.  EPA  has  concluded  that 


food  and  residential  exposures 
aggregated  result  in  aggregate  MOEs  of 
1,700  females  13-50  years  old,  and 
1,100  for  infants  (<1  year  old).  An 
intermediate-term  risk  assessment  is 
required  for  adults  because  there  is  a 
residential  exposure  scenario  (handler 
and  postapplication).  In  addition,  an 
intermediate-term  risk  assessment  is 
required  for  infants  and  children 
because  there  are  residential  post- 
application  dermal  and  oral  exposure 
scenarios.  The  risk  calculations  for  adult 
females  is  expected  to  result  in  a  higher 
risk  than  adult  males  because  a  lower 
body  weight  is  used  (60  kg),  therefore 


adult  females  will  represent  the  U.S. 
population.  These  aggregate  MOEs  do 
not  exceed  the  Agency's  level  of 
concern  for  aggregate  exposure  to  food 
and  residential  uses.  In  addition, 
intermediate-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  halosulfuron- 
methyl  in  ground  and  surface  water. 
After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 


Table  5.—  Aggregate  Aggregate  Risk  Assessment  for  Intermediate-Term  Exposure  to  halosulfuron-methyl 


Population  Sut>group 

1                                                 < 

Aggregate    i    Aggregate 
MOE  (Food        Level  of 
+  Residen-        Concem 
tial)         i       (LOC) 

Surface 

Water  EEC 

(Ppb) 

Ground 

Water  EEC 

(ppb) 

Intermediate-Term 
DWLOC  (ppb) 

U.S.  Population 

1,700 

100 

1.7 

0.065 

3,300 

Infants  (<1  year  oW) 

1,100 

100 

1.7 

0.065 

910 

Females  (13-50  years  old) 

1,700                   100 

1.7 

0.065 

2,800 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Halosulfuron-methyl  is 
classified  as  a  not  likely  human 
carcinogen  based  on  a  lack  of  evidence 
of  carcinogenicity  in  male  and  female 
mice  and  rats,  and  thus  no  cancer  risk 
is  expected  from  exposure  to 
halosulfuron  methyl. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
halosulfuron-methyl  residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

EPA  now  requires  measurement  of 
parent  halosulfuron  only  using  the 
revised  enforcement  method.  Analytical 
Method  for  the  Determination  of  MON 
12000  in  Raw  Agricultural  Commodities 
and  Processed  Fractions.  The  method 
was  accepted  by  EPA  as  an  enforcement 
method  and  sent  to  FDA  to  be  included 
in  PAM  n. 

The  method  may  be  requested  from: 
Calvin  Furiow,  PRRIB,  IRSD  {7502C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  established  Codex, 
Canadian,  or  Mexican  maximum  residue 


limits  (MRLs)  or  tolerances  for  residues 
of  halosulfuron-methyl  in/on  the  melon 
subgroup. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  halosulfuron-methyl, 
methyl  5-((4,6-dimethoxy-2- 
pyrimidihyl)  amino] 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-pyrazole-4-carboxylate,  in  or 
on  melon  subgroup  at  0.1  ppm. 

VI.  Ob)ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediu-es,  with 
appropriate  adjustments,  luitil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 


A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301200  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  25,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector(40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
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Protection  Agenc>%  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
mav  also  deliver  vour  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
36p277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301200.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 


on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justifj* 
the  action  requested  (40  CFR  178.32).' 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4.  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355.  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 


12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are. 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulator^'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulator^'  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
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government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vni.  Submission  to  Congress  and  the 
Comptroller  General  . 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  13,  2001. 

Peter  Caulkins, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18&-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321  (q).  346(a)  and 
371. 

2.  Section  180.479  is  amended  by 
alphabetically  adding  the  following 
commodity  to  the  table  in  paragraph 
(a)(2)  to  read  as  follows: 

§180.479    Halosulfuron-methyl;  tolerances 
for  residues. 


(a)*  *  * 
(2).  *  . 


Commodity 


Parts  per  million 


Melon  Subgroup 


0.1 


|FR  Doc.  01-316.39  Filed  12-21-01:  8:45  am 

BIUMQ  CODE  SS60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7120-8] 

Kentucky:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  Kentucky  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery- 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Kentucky's  changes  to  their  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  Register 
withdrawing  this  rule  before  it  takes 
effect  and  a  separate  document  in  the 
proposed  rules  section  of  this  Federal 
Re^ster  will  serve  as  a  proposal  to 
authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  February  25,  2002 
unless  EPA  receives  adverse  written 
comment  by  January  25,  2002.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atlanta,  GA, 
30303-3104;  (404)  562-8440.  You  can 
view  and  copy  Kentucky's  application 
from  8  a.m.  to  4:30  p.m.  at  the  following 
addresses:  Kentucky  Department  for 
Environmental  Protection,  Division  of 
Waste  Management,  Fort  Boone  Plaza, 
Building  2,  18  Reilly  Road,  Frankfort, 
Kentucky  40601,  (502)  564-6716;  U.S. 
EPA,  Region  4,  Library,  61  Forsyth 
Street.  SW.,  Atlanta,  Georgia  30303- 
3104:  (404)  562-8190. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief  RCRA  Programs 


Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsvth  Street,  SW.,  Atlanta,  GA, 
30303-3104:  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266.  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Kentucky's 
application  for  the  Omnibus  Provision 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  we  grant  Kentucky  Final 
authorization  to  operate  its  hazardous 
waste  program  with  the  Omnibus 
Provision  changes  described  in  the 
authorization  application.  Kentucky  has 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Country)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 
prohibitions  in  Kentucky,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Efifect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Kentucky  subject  to  RCRA 
will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Kentucky 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 


Federal  Register /Vol.  66,  No.  247  /  Wednesday,  December  26.  2001 /Rules  and  Regulations      66341 


violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007.  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulation  for  which  Kentucky  is  being 
authorized  by  today's  action  is  already 
effective,  and  is  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 


that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  Tkat  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  conunent  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 


F.  What  Has  Kentucky  Previously  Been 
Authorized  for? 

Kentucky  initially  received  Final 
authorization  on  January  17. 1985, 
effective  January  31. 1985  (50  FR 
46437).  to  implement  the  RCRA 
hazardous  waste  management  program. 
We  granted  authorization  for  changes  to 
their  program  on  December  19.  1988, 
March  20.  1989.  May  15.  1989. 
November  30,  1992,  March  13. 1995. 
May  25, 1996,  June  25,  1996,  and  July 
22, 1996. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  June  14,  1996.  Kentucky 
submitted  a  fmal  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Kentucky's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Kentucky  Final  authorization  for  the 
following  program  change: 


Federal  requirement 

Federal  Register                                        Analogous  State  autt>orily  ^ 

17-0— OmnilHJS  Provision  

07/1 5«5 
50  FR  28702 

Kentucky  Revised  Statutes  (KRS)  224.10-100:  224.46-520: 
401  Kentucky  Administrative  Regulations  (KAR)  38:030  §  3 
(2)(a). 

I  The  Kentucky  provision  is  from  the  Kentucky  Administrative  Regulatk>ns.  ettective  March  10,  1988. 


H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Feileral  Rules? 

There  are  no  State  requirements  that 
are  more  stringent  or  broader  in  scope 
than  the  Federal  requirements. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Kentucky  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization.  At  the  time  the  State 
Program  is  approved  in  the  new  areas. 
EPA  will  suspend  issuance  of  Federal 
permits  in  the  State.  EPA  will  transfer 
any  pending  permit  applications, 
completed  permits  or  pertinent  file 
.  information  to  the  State  within  thirty 
(30)  days  of  the  approval  of  the  State 
program.  Upon  the  effective  date  of  an 
equivalent  State  permit,  EPA  will 
terminate  those  Federal  permits  issued 
pursuant  to  40  CFR  124.5  and  271.8  and 
Kentucky's  compliance  with  §271.13 


(d).  EPA  will  not  issue  any  more  new 
permits  or  new  portions  of  permits  for 
the  provisions  listed  in  the  Table  above 
after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Kentucky  is  not 
yet  authorized. 

J.  How  Does  Today's  Action  Aflect 
Indian  Country  (18  U.S.C.  llSlin 
Kentucky? 

Kentucky's  Hazardous  Waste  Program 
is  not  being  authorized  to  operate  in 
Indian  coimtiy. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Kentucky's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
S  for  this  authorization  of  Kentucky's 
program  until  a  later  date. 


L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly.  I  certify'  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory-  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-^). 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
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to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the- development  of 
regulatory  policies  that  have  tribal 
implications.  ■  "Policies  that  have  tribal 
implications  '  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  does  not  have  tribal  implications.  It 
will  not  have  substantial  direct  effects 
on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Kentucky  is  not  approved  to  implement 
the  RCRA  hazardous  waste  program  in 
Indian  country.  This  action  has  no  effect 
on  the  hazardous  waste  program  that 
EPA  implements  in  the  Indian  country* 
within  the  State.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and     | 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23,  1997).  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
SigniHcantly  Affect  Energy  Supplv, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulator)'  action  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
ConBdential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation.  Indian  lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 


Authority:  This  action  is  issued  under  the 
authority  of  .sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926,  6974(b]. 

Dated:  October  17.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  IV. 
\VR  Doc:.  01-;n4H7  Filed  12-21-01;  8:45  am] 
BILLING  CODE  6S60-5O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-7121-1] 

Tennessee:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  Tennessee  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Tennessee's  changes  to  its  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  we  will  publish 
a  document  in  the  Federal  Register 
withdrawing  this  rule  before  it  takes 
effect  and  a  separate  document  in  the 
proposed,4iiles  section  of  this  Federal 
Register  will  serve  as  a  proposal  to 
authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  February  25,  2002, 
unless  EPA  receives  adverse  written 
comment  by  January  25,  2002.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief.  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-3104;  (404)  562-8440.  You  can 


view  and  copy  Tennessee's  application 
from  8:00  a.m.  to  4:30  p.m.  at  the 
following  addresses:  Tennessee 
Department  of  Environment  and 
Conservation.  Division  of  Solid  Waste 
Management.  5th  Floor,  L  &  C  Tower. 
401  Church  Street,  Nashville,  Tennessee 
37243-1535;  and  EPA  Region  4,  Library. 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-3104;  (404)  562-8190. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303-3104;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266.  268,  270.  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Tennessee's 
application  for  RCRA  Cluster  VIII  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Therefore,  we  grant  Tennessee  Final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  Tennessee  has 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Country)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  imder  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 


Federal  Register / Vol.  66,  No.  247 /Wednesday,  December  26,  2001 /Rules  and  Regulations      66343 


prohibitions  in  Tennessee,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Tennessee  subject  to  RCRA 
will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  federal  requirements  in 
order  to  comply  with  RCRA.  Tennessee 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 
violations  of  such  programs,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Tennessee  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 


expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  conunent  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
document  that  proposes  to  authorize  the 
state  program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportimity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  conunents  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 


F.  What  Has  Tennessee  Previously  Been 
Authorized  for? 

Tennessee  initially  received  Final 
authorization  on  January  22, 1985, 
effective  February  5.  1985  (50  FR  2820) 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  October  26.  2000.  effective 
December  26.  2000  (65  FR  64161).  on 
September  15,  1999,  effective  November 
15,  1999  (64  FR  49998),  on  Januar>'  30. 
1998,  effective  March  31,  1998  (63  FR 
45870),  on  Mav  23.  1996.  effective  July 
22,  1996  (61  FR  25796).  on  August  24." 
1995.  effective  October  23,  1995  (60  FR 
43979),  on  May  8,  1995,  effective  July  7. 
1995  (60  FR  22524).  on  June  1.  1992, 
effective  July  31,  1992  (57  FR  23063), 
and  on  June  12,  1987,  effective  August 
11,  1987  (52  FR  22443). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  March  23,  2001 ,  Tennessee 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  its  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Tennessee's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant  Final 
authorization  for  the  following  program 
changes: 


Federal  requirement 


Federal  Register 


Analogous  State  auttKxity  ^ 


160 — Land  Disposal  Restric- 
tions; Ptiase  III — Emer- 
gency Extension  of  ttie 
K088  National  Capacity 
variance. 

161 — Second  Emergency 
Revision  of  the  Land  Dis- 
posal Restrictions  Treat- 
ment Standards  for  Listed 
Hazardous  Waste  From 
Caft>amate  Production. 

162— Clarification  of  Stand- 
ards for  Hazardous  Waste 
Land  Disposal  Restriction 
Treatment  Variances. 


62  FR  37694,  07/14/97 


62  FR  45568.  08/28/97 


62  FR  64504,  12/05/97 


Tennessee  Code  Annotated  (TCA)  68-212-104(7)  &  (16):  68-212-106(a)(1)  &  (2): 
68-212-107(3),  (d)(1),  (3).  &  (9);  Tennessee  Revised  Code  1200-1-11- 
10(2)0)3. 


Tennessee  Code  Annotated  (TCA)  68-212-104(7)  &  (16);  68-2i2-106(a)(1)  &  (2); 
68-2 12- 107(a),  (d)(1),  (3),  &  (9);  Tennessee  Revised  Code  1200-1-11- 
10(3)(a)7,  .10(3)(i)1/Tal)te. 


Tennessee  Code  Annotated  (TCA)  68-212-104(7)  &  (16);  68-212-106(a)(1)  &  (2); 
68-2 12- 107(a),  (d)(1),  (3),  &  (9);  Tennessee  Revised  Code  1200-1-11- 
.10(3)(3). 


I 
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Federal  requirement 


Federal  Register 


Analogous  State  authority  ^ 


163 — Organic  Air  Emission 
Standards  for  Tanks,  Sur- 
face Impoundments,  and 
Containers;  Clarification 
and  Tecfinical  Amendment. 


164— Kraft  Mill  Steam  Strip- 
per Condensate  Exclusion. 

166— Recycled  Used  Oil 
Management  Standards. 
Technical  Con-ection  and 
Clarification. 

167A-Land  Disposal  Re- 
strictions; Phase  IV — 
Treatment  Standards  for 
Metal  Wastes  and  Mineral 
Processing  Wastes. 

167B-Land  Disposal  Re- 
striction Phase  IV — Haz- 
ardous Soils  Treatment 
Standards  and  Excluision. 


^  FR  64636.  12/08/97 


.05(29)(e)1(iii)(V), 

.05(29)(e)2(iii)(lll), 

.05(29)(e)2(viii)(lll). 

.05(29)(f)3(ii)(lll)ll, 


63  FR  18504,  04/15/98 

63  FR  24963,  05/06/99 
63  FR  37780,  07/14/98 


68  FR  28556,  05/26/98 


6  i  FR  28556,  05/26/98 


167C-Land  Disposal  Re-  63  FR  28556,  05/26/98 

strictions.  Phase  IV— Cor-    j 
rections 


167D— Mineral  Processing        69  FR  28556,  05/26/98 
Secondary  Materials  Ex- 
clusion. 

167E— Bevill  Exclusion  Revi-    6^  FR  28556,  05/26/98 
sions  and  Clarifications. 


Tennessee  Code  Annotated  (TCA)  68-212-104(6)  &  (7);  68-212-106(a)(1)  &  (2); 
68-212-107(a),  (d)(1),  (3),  &  (6);  68-21 2-1 08(a)(1);  Tennessee  Revised  Code 
1200-1-1 1-.06(2)(f)2(iv),  .06(5)(d)2(vi).  .06(30)(a)2(iii),  .06(30)(a)3  &  5; 
06(30)(b).  .06(30)(d)1(ii)(l)-(IV),  .06(31  )(a)2(lii),  .06(31)(a)3  &  6,  .06(31)(k)1, 
06(31  )(k)2(i)-(iv),  .06(31  )(m)2(ii)-(iii),  .06(31  )(o)7(vi),  .06(31)(o)13,  .06(32)(a)2(i), 
06(32)(a)3,  .06(32)(c)2,  .06(32)(c)3(ii)(IX)l-ll,  .06(32)(c)3(iii).  .06(32)(c)3(iv)(ll), 
06(32)(d)1(ii),  .06(32)(d)2(i),  .06(32)(e)3(ii)(lll),  .06(32)(e)3(ii)(lll)ll, 

06(32)(e)3(ii)(lll)II.A  &  B,  .06(32)(e)5(iv),  .06(32)(e)6(iii)(l)IV.D,  .06(32)(e)6(iii)(lll), 
06(32)(e)6(iv).  .06(32)(e)10(ii)(lll),  .06(32)(f)2(il),  .06(32)(f)4(i)(lll), 

06(32)(04(ii)(l)ll,  .06(32)(f)5(ii)(lll),  .06(32)(g)3(ii),  .06(32)(g)3(iv)(l), 

06(32)(g)4(ii),  .06(32)(g)4(iv)(l).  .06(32)(g)7,  .06(32)(h)3(iii)(ll),  .06(32)(h)3(vii). 
06(32)0)1,  .06(32)(j)2(i)(ll)ll.  .06(32)(i)6(i),  .06(32)(j)10,  .06(32)(j)10(i)-(ii); 
05(2)(f)2(iv),  .05(5)(d)2(vi),  .05(27)(a)2(iii).  .05(27)(a)4,  .05(27)(d)1(ii)(l)-(IV), 
05(27)(d)6(ii)(VI)ll,  .05(28)(a)2(iii),  .05(28)(a)5,  .05(28)(k)1,  .05(28)(k)2(i)-(iv), 
05(28)(m)2(ii>-(iii).  .05(28)(o)7(vi),  .05(28)(o)13,  .05(29)(a)2(i),  .05(29)(b), 
05(29)(c)1,  .05(29)(c)1(i)-(ii),  .05(29)(c)1(li)(l>-(IV),  .05(29)(c)2,  .05(29)(c)2(i>-(il), 
05(29)(c)2(ii)(l)-(lll),  .05(29)(c)3  &  4,  .05(29)(d)2,  .05(29)(d)3(ii)(l), 
05(29)(d)3(ii)(IX)l-ll,  .05(29)(d)3(iii),  .05(29)(d)3(iv)(ll),  .05(29)(e)1(ii), 
05(29)(e)1(iii)(ll)ll,  .05(29)(e)1(iii)(lll),  .05(29)(e)1(iii)(lll)l,  VI,  VII  &  VILA, 
05(29)(e)1(iii)(IV),  .05(29)(e)1(iii)(IV)l,  II.  II.A,  II.B, 
05(29)(e)1(iv)(IV).  .05(29)(e)2(i),  .05(29)(e)2(iii)(ll)ll. 
05(29)(e)2(iii)(lll)VI-VII,  .05(29)(e)2(iii)(IV)  &  (V), 
05(29)(e)2(ix)(IV),  .05(29)(e)4(v)(ll),  .05(29)(f)3(ii)(lll), 
05(29)(f)3(ii)(lll)II.A  &  B,  .05(29)(f)5(iv),  .05(29)(f)6(iii)(l)IV.D,  .05(29)(f)6(iv). 
05(29)(f)10(ii)(lll).  .05(29)(g)2(ii),  .05(29)(g)4(i)(lll),  .05(29)(g)4(ii)(l)ll, 
05(29)(g)5(ii)(lll),  .05(29)(h)3(rv)(l),  .05(29)(h)4(iv)(l),  .05(29)(h)7, 

05(29)(i)3(iii)(ll),    .05(29)(i)3(vii),    .05(29)(k)1,    .05(29)(k)2(i)(ll)ll,    .05(29)(k)6(i). 
05(29)(k)10,  .05(29)(k)10(i)  &  (ii),  .05(53)Appendix  VI;  .07(5)(a)1(v) 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-21 2-1 06(a)(1);  68-212- 

107(d)(1):  Tennessee  Revised  Code  1200-1-1 1-.02(1)(d)1(xvii). 
Tennessee  Code  Annotated  (TCA)  68-21 1-106(a)(1)  &  2;  68-21 1-107(a);  68- 
211-1001  et  seq.;  68-212-106(a)(1);  68-212-107(a),  (d)(1),  (3),  &  (6);  Ten- 
nessee Revised  Code  1200-1-1 1-02(1  )(e)10,  .02(1)(f)1(iii)(IV)l-lll.  .11(2)(a)9, 
.11(3)(c)4,  .11(3)(c)4(i)-(iv),  .11(5)(f)8,  .11(5)(f)8(i)-(iv),  .11(6)(e)7,  .11(6)(e)7(i)- 
(iv),  .11(7)(e)7,  .11(7)(e)7(iHiv).  .11(8)(e)2,  .11(8)(e)2(iHiv). 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-2 12-1 06(a)(1)  &  (2);  68- 
212-107(3)    &    (d)(1),    (3)    &    (9);    Tennessee    Revised    Code    1200-1-11- 
.10(1)(b)10,  .10(1)(c)4,  .10(2)(e)1.  3  &  4.  .10(2)(e)5  .10(2)(e)5(i)-(iv),  .10(2)(e)6, 
.10(3)(a)5  &  8,  .10(3)(a)/Talole  "Treatment  Mineral  Wastes",  .10(3)(i)/Table  UTS 
(Universal  Treatment  Standards) 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-2 12- 106(a)(1)  &  (2);  68- 
212-107(a)  &  (d)(1),  (3)  &  (9);  Tennessee  Revised  Code  1200-1-11  -.10(1)(b)9, 
lO(1)(g)1(iHii).       .10(1)(g)1(il)(IHII).       .10(1)(g)1(lii)intro,       .10(1)(g)1(iii)(ll), 
10(1)(g)1(lv),        .10(1)(g)1(lv)/Table,        .10(1)(g)1(vHvi)-        .10(1)(g)2(iHiii). 
10(1)(g)2(iv)  intro,   .10(1)(g)5  intro.   .10(1)(g)5(i>-(ii).   .10(3)(e).   .10(3)(j)1-  2, 
10(3)(j)3  intro.   .10(3)0)3(1)  intro.   .1O(3)0)3(i)(l)-(lll),   .1O(3)0)3(ii).   .1O(3)0)3(iii) 
intro,  .1O(3)0)3(iii)(l>-(ll).  .10(3)0)4,  .10(3)0)5  intro.  .10(3)0)5(1).  .10(3)0)500  intro, 
.1O(3)0)5(ii)(IHII). 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-21 2-1 06(a)(1)  &  (2);  68- 
212-107(a)    &    (d)(1),    (3)    &    (9);    Tennessee    Revised    Code    1200-1- 
11.10(1)(d)1(li)(IIHIII)   .10(1)(g)1(vli),    .10(1)(g)2(iii)(ll)/Table,    .10(1)(g)2(iv)(IV)- 
(V),  .10(1)(g)2(v)  &  (vi),  .10(3)(a)5,  .10(3)(a)10/Table,  .10(3)(c)1.  .10(3)(c)1(i)-<ili). 
.10(3)(f)1  intro.  .10(3)(f)4(iii)-(iv).  .10(3)(i)1/table  UTS,  .10(5)Appendix  VII,  Table 
1,  .10(5)Appendix  VIII. 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-21 2-1 06(a)(1)  &  (2);  68- 
212-107(3)    &    (d)(1),    (3)    &    (9);    Tennessee    Revised    Code    1200-1-11- 
.02(1)(b)3(lii),      .02(1)(b)3(iv/Table,      .02(1)(b)5(l)(lll),      .02(1)(d)1(xviii)      intro. 
.02(1  )(d)1  (xviii)(l)-(lll).  .02(1  )(d)1  (xviii)(IV)l-lll,  .02(1  )(d)1  (xviii)(V)-(VI). 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-21 2-1 06(a)(1)  &  (2);  68- 
212-107(3)    &    (d)(1),    (3)    &    (9);    Tennessee    Revised    Code    1200-1-11- 
.02(1)(c)1(ii)(l)       &       (III),        .02(1)(d)3(ii)(lll)       intro,        .02(1)(d)3(ii)(lll)l-ll, 
.02(1)(d)3(li)(lll)II.A-T,  .02(1)(d)3(il)(lli)lll,  .02(1)(d)3(ii)(lll)III.A  &  B. 
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Federal  requirement 


Federal  Register 


Analogous  State  authority  ^ 


168 — Hazardous  Waste 
Conbustors,  Revised 
Standards. 


63  FR  33782,  06/19/98 


Tennessee  Code  Annotated  (TCA)  68-212-104<7);  68-212-106(a)(1);  68-212- 
107(a),  (d)(1),  (3),  &  (4);  68-2 12- 108(a)(1)  &  (b);  Tennessee  Revised  Code 
1200-1-11-  .02(1)(d)1(xix),  .02(4)(i)  intro,  02(4)(i)1  intro,  02(4)(i)1(i)  intro. 
•02(4)(i)1(i)(l)-(ll).  .02(4)(i)1(ii),  .02(4)(i)2  intro,  02(4)(i)2(i)-(v),  .02(4)(i)/Table  1. 
.02(4)(i)3  intro.  .02(4)(i)3(i),  .02(4)(l)3(i)(l)  intro.  02(4)(i)3(i)(l)l-ll,  .02(4)(i)3(i)(l)lll 
intro,  .02(4)(i)3(i)(l)III.A-D,  .02(4)(i)3(i)(ll)  intro,  .02(4)(i)3(i)(ll)l-V,  02(4)(i)3(ii) 
intro,  .02(4)(i)3(ii)(l),  .02(4)(i)3(ii)(ll)  intro,  .02(4)(i)3(ii)(ll)l-ll,  02(4)(i)3(ii)(lll). 
.02(4)(i)3(iii)  intro,  .02(4)(i)3(iii)(l)-(m).  .02(4)(i)3(iv)(l)  intro.  .02(4)(i)3(iv)(l)l-lll, 
.02(4)(i)3(iv)(l!).  .02(4)(i)3(v)  intro,  .02(4)(i)3(v)(l)  intro.  .02(4)(i)3(v)(l)l-  III. 
.02(4)(i)3(v)(ll),  .02(4)(i)3(vi),  .02(4)(i)3(vii)  intro.  .02(4)(i)3(vii)(l)  intro. 
.02(4)(i)3(vii)(l)  l-V,  .02(4)(i)3(vii)(ll)  intro,  .02(4)(i)3(vii)(ll)l-VIII.  .02(4)(i)3(vii)(lll). 
.02(4)(i)3(viii)  intro,  .02(4)(i)3(vili)(l)  intro,  02(4)(i)3(viii)(l)l-IV,  .02(4)(i)3(viii)(ll), 
.02(4)(i)3(viii)(lll)  intro,  .02(4)(i)3(viii)(lll)l-ll,  .02(4)(i)3(viii)(IV)-(VII), 

.02(4)(i)3(viii)(VIII)    intro,    .02(4)(i)3(viii)(VIII)l-ll,     02(4)(i)3(viii)(IX).     02(4)(i)3(ix), 
02(4)(i)3(x)(l)   intro,    .02(4)(i)3(x)(l)l-lll.    02(4)(i)3(x)(ll)-(VII). 
intro,        .02(4)(i)3(x)(VIII)l-VIII,        .02(4)(i)3(x)(IX)        intro. 
.02(4)(i)3(xi).      .02(4)(i)3(xii)      intro,      .02(4)(i)3(xii)(l)-(lll). 


.02(4)(i)3(x)   intro, 

.02(4)(i)3(x)(VIII) 

.02(4)(i)3(x)(IX)l-V, 


.02(4)(i)3(xiii);  .07(9)(c)5(x),  .07(9)(c)5(x)(l)-<ll).  .07(10)(1)9.  .07(3)(c)2(viii). 


I  The  Tennessee  provisions  are  from  the  Tennessee  Hazardous  Waste  Management  Regulations  effective  July  19.  1999 


H.  Where  Are  the  Revised  State  Rules 
Dififerent  From  the  Federal  Rules? 

There  are  no  State  requirements  that 
are  more  stringent  or  broader  in  scope 
than  the  Federal  requirements. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Efifect? 

Tennessee  will  issue  permits  for  all 
the  provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization.  At  the  time  the  State 
Program  is  approved,  EPA  will  suspend 
issuance  of  Federal  permits  in  the  State. 
EPA  will  transfer  any  pending  permit 
applications,  completed  permits  or 
pertinent  file  information  to  the  State 
within  thirty  (30)  days  of  the  approval 
of  the  State  program.  We  will  not  issue 
any  more  new  permits  or  new  portions 
of  permits  for  the  provisions  listed  in 
the  Table  above  after  the  effective  date 
of  this  authorization.  EPA  will  continue 
to  implement  and  issue  permits  for 
HSWA  requirements  for  which 
Tennessee  is  not  authorized. 

J.  How  Does  Today's  Action  A£Eect 
Indian  Country  (18  U.S.C.  115)  in 
Tennessee? 

Tennessee's  Hazardous  Waste 
Program  is  not  being  authorized  to 
operate  in  Indian  country. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Tennessee's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 


referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
RR  for  this  authorization  of  Tennessee's 
program  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR.51735,  October  4,  1993).  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 


government  and  Indian  tribes."  This 
rule  does  not  have  tribal  implications.  It 
will  not  have  substantial  direct  effects 
on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Termessee  is  not  approved  to  implement 
the  RCRA  hazardous  waste  program  in 
Indian  countr>'.  This  action  has  no  effect 
on  the  hazardous  waste  program  that 
EPA  implements  in  the  Indian  countr\' 
within  the  State.  Thus.  Executive  Order 
13175  does  not  apply  to  this  rule. 

This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
ExecuUve  Order  13045  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safet)'  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  "  (66  FR  28355  (May 
22.  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 
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List  of  Subiects  in  40  CFK  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926.  6974(b). 

Dated:  October  22.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  A'. 
|FR  Doc.  01-31489  Filed  12-21-01:  8:45  ami 
BIUING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2848;  MM  Docket  No.  01-168;  RM- 
10187] 

Radio  Broadcasting  Services; 
Mendocino,  CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  In  response  to  a  hfotice  of 
Proposed  Rule  Making,  66  FR  41489 
(August  8,  2001).  this  document  adds 
Channel  266A  to  Mendocino,  California, 
and  removes  channel  224A  from 
Mendocino,  California.  This  action 
enables  Station  KMFB(FM)  to  operate 
with  maximum  facilities  as  a  Class  A 
FM  station,  utilizing  its  current  site  for 
that  station.  The  coordinates  for 
Channel  266A  at  Mendocino  are  39-20- 
33  North  Latitude  and  123-46-51  West 
Longitude. 

DATES:  Effective  January  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)418-2180.  I 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-168, 
adopted  November  28.  2001,  and 
released  December  7,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  at  Portals 
II,  CY-A257,  445  12th  Street,  SW.. 
Washington.  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractors, 
Qualex  International,  Portals  II,  445 
12th  Street.  SW..  Room  CY-B402, 
Washington.  DC.  20554.  te  ephone  202- 


863-2893.  facsimile  202-863-2898.  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 
§73.202    [Amended] 

1.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  224A 
and  adding  Channel  266A  at 
Mendocino,  California. 

Federal  Communications  Commission 

)ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-31562  Filed  12-21-01;  8:45  am| 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  225 

[FRA-1 998-4898,  Notice  No.  4] 
RiN2130-AB30 

Annual  Adjustment  of  Mortetary 
Threshold  for  Reporting  Rail 
Equipment  Accidents/Incidents— 
Calendar  Year  2002 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  This  Hnal  rule  establishes  at 
$6,700  the  monetary  threshold  for 
reporting  railroad  accidents/incidents 
involving  railroad  property  damage  that 
occur  during  calendar  year  2002.  The 
monetary  threshold  of  $6,700  for 
calendar  year  2002  represents  an  $100 
increase  over  last  year's  monetary 
threshold  of  $6,600.  This  action  is 
needed  to  ensure  and  maintain 
comparability  between  different  years  of 
data  by  having  the  threshold  keep  pace 
with  any  increases  or  decreases  in 
equipment  and  labor  costs  so  that  each 
year  accidents  involving  the  same 
minimum  amount  of  railroad  property 
damage  are  included  in  the  reportable 
accident  coimts. 

EFFECTIVE  DATE:  January  1,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Finkelstein,  Staff  Director, 
Office  of  Safety  Analysis,  RRS-22,  Mail 
Stop  17,  Office  of  Safety  Assurance  and 
Compliance.  FRA,  1120  Vermont  Ave., 
NW.,  Washington,  DC  20590  (telephone 
202-493-6280);  or  Nancy  L.  Friedman, 
Trial  Attorney,  Office  of  Chief  Counsel, 
RCC-12,  Mail  Stop  10,  FRA,  1120 
Vermont  Ave.,  NW.,  Washington,  DC 
20590  (telephone  202-493-6034). 
SUPPLEMENTARY  INFORMATION: 

Background 

Each  rail  equipment  accident/incident 
must  be  reported  to  FRA  using  the  Rail 
Equipment  Accident/Incident  Report 
(Form  FRA  F  6180.54).  49  CFR 
225.19(b),  (c).  As  revised  in  1997, 
paragraphs  (c)  and  (e)  of  49  CFR  225.19, 
provide  that  the  dollar  figure  that 
constitutes  the  reporting  threshold  for 
rail  equipment  accidents/incidents  will 
be  adjusted,  if  necessary,  every  year  in 
accordance  with  the  procedures 
outlined  in  appendix  B  to  part  225,  to 
reflect  any  cost  increases  or  decreases. 

61  FR  30942,  30969  (June  18.  1996);  61 
FR  60632,  60634  (Nov.  29,  1996);  61  FR 
67477,  67490  (Dec.  23, 1996). 

New  Reporting  Threshold 

Approximately  one  year  has  passed 
since  the  rail  equipment  accident/ 
incident  reporting  threshold  was  last 
reviewed,  and  approximately  four  years 
since  it  was  revised.  64  FR  69193  (Dec. 
10, 1999);  63  FR  71790  (Dec.  30,  1998); 

62  FR  63675  (Dec.  2,  1997). 
Consequently,  FRA  has  recalculated  the 
threshold,  as  required  by  §  225.19(c), 
based  on  increased  costs  for  labor  and 
increased  costs  for  equipment.  FRA  has 
determined  that  the  current  reporting 
threshold  of  $6,600,  which  apphes  to 
rail  equipment  accidents/incidents  that 
occiu  during  calendar  year  2001,  should 
increase  by  $100  to  $6,700  for  the  same 
rail  equipment  accidents/incidents  that 
occur  during  calendar  year  2002, 
effective  January  1,  2002. 

-  Accordingly,  §§  225.5  and  225.19  and 
appendix  B  have  been  amended  to  state 
the  reporting  threshold  for  calendar  year 
2002  and  the  most  recent  cost  figures 
and  the  calculations  made  to  determine 
that  threshold. 

Notice  and  Comment  Procedures 

In  this  rule,  FRA  has  recalculated  the 
monetary  reporting  threshold  based  on 
the  formula  adopted,  after  notice  and 
comment,  in  the  final  rule  published 
June  18,  1996,  61  FR  30959,  30969,  and 
discussed  in  detail  in  the  final  rule 
published  November  29. 1996,  61  FR 
30632.  FRA  has  found  that  both  the 
current  cost  data  inserted  into  this  pre- 
existing formula  and  the  original  cost 
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data  that  they  replace  were  obtained 
from  reliable  Federal  government 
sources.  FRA  has  found  that  this  rule 
imposes  no  additional  burden  on  any 
person,  but  rather  provides  a  benefit  by 
permitting  the  valid  comparison  of 
accident  data  over  time.  Accordingly, 
FRA  has  concluded  that  notice  and 
comment  procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  As  a  consequence,  FRA  is 
proceeding  directly  to  this  final  rule. 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  and  procedures  and  is 
considered  to  be  a  nonsignificant 
regulatory  action  under  DOT  policies 
and  procedures.  44  FR  11034  (Feb.  26, 
1979).  This  final  rule  also  has  been 
reviewed  under  Executive  Order  12866 
and  is  also  considered  "nonsignificant" 
under  that  Order. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities,  imless  the  Secretary  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Piu«uant  to 
Section  312  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121),  FRA  has 
published  an  interim  policy  that 
formally  establishes  "small  entities"  as 
being  railroads  that  meet  the  line- 
haulage  revenue  requirements  of  a  Class 
in  railroad.  62  FR  43024  (Aug.  11, 
1997).  For  other  entities,  the  same  dollar 
limit  in  revenues  governs  whether  a 
railroad,  contractor,  or  other  respondent 
is  a  small  entity.  About  645  of  the 
approximately  700  railroads  in  the 
United  States  are  considered  small 
businesses  by  FRA.  FRA  certifies  that 
this  final  rule  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  this  rule  has  any  impact  on  small 
entities,  the  impact  will  be  neutral 
because  the  rule  is  maintaining,  rather 
than  increasing,  their  reporting  biu-den. 
The  American  Shortline  and  Regional 
Railroad  AssoQation  (ASLRRA) 
represents  the  interests  of  most  small 
freight  railroads  and  some  excursion 
railroads  operating  in  the  United  States. 
FRA  field  offices  and  the  ASLRRA 
engage  in  various  outreach  activities 
with  small  railroads.  For  instance,  when 
new  regulations  are  issued  that  affect 
small  raihxjads,  FRA  briefs  the  ASLRRA, 
which  in  turn  disseminates  the 


information  to  its  members  and 
provides  training  as  appropriate.  When 
a  new  railroad  is  formed,  FRA  safety 
representatives  visit  the  operation  and 
provide  information  regarding 
applicable  safety  regulations.  The  FRA 
regularly  addresses  questions  and 
concerns  regarding  regulations  raised  by 
railroads.  Because  this  rule  is  not 
anticipated  to  affect  small  railroads, 
FRA  is  not  providing  alternative 
treatment  for  small  railroads  under  this 
rule. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  associated  with 
this  final  rule.  Therefore,  no  estimate  of 
a  public  reporting  burden  is  required. 

Federalism  Implications 

Executive  Order  13132,  entitled, 
"Federalism,"  issued  on  August  4, 1999, 
requires  that  each  agency  "in  a 
separately  identified  portion  of  the 
preamble  to  the  regulation  as  it  is  to  be 
issued  in  the  Federal  Register,  provided 
to  the  Director  of  the  Office  of 
Management  and  Budget  a  federalism 
summary  impact  statement,  which 
consists  of  a  description  of  the  extent  of 
the  agency's  prior  consultation  with 
State  and  local  officials,  a  summary  of 
the  nature  of  their  concerns  and  the 
agency's  position  supporting  the  need  to 
issue  the  regulation,  and  a  statement  of 
the  extent  to  which  the  concerns  of  the  - 
State  and  local  officials  have  been  met 
*  *  *.  "  This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132.  This  rule  will 
not  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  government,  as  specified  in  the 
Executive  Order  13132.  Accordingly, 
FRA  has  determined  that  this  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  consultation 
with  State  and  local  officials  or  the 
preparation  of  a  Federalism  Assessment. 
Accordingly,  a  Federalism  Assessment 
has  not  been  prepared. 

Environmental  Impact 

FRA  has  evaluated  this  regidation  in 
accordance  with  its  "Procediues  for 
Considering  Environmental  Impacts" 
(FRA's  Procedures)  (64  FR  28545,  May 
26, 1999)  as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  other  environmental 
statutes,  Executive  Orders,  and  related 
regulatory  requirements.  FRA  has 
determined  that  this  regulation  is  not  a 
major  FRA  action  (requiring  the 


preparation  of  an  environmental  impact 
statement  or  environmental  assessment) 
because  it  is  categorically  excluded  from 
detailed  environmental  review  pursuant 
to  section  4(c)(20)  of  FRA's  Procedures. 
64  FR  28545,  28547.  May  26,  1999. 
Section  4(c)(20)  reads  as  follows: 

(r.)  Actions  Categorically  Excluded.  Certain 
classes  of  FRA  actions  have  been  determined 
to  be  categorically  excluded  from  the 
requirements  of  these  Procedures  as  they  do 
not  individually  or  cumulatively  have  a 
signiHcant  effect  on  the  human  environment. 
*   *   *  The  following  classes  of  FRA  actions 
are  categorically  excluded: 
«  *  *  *  • 

(20)  Promulgation  of  railroad  safety  rules 
and  policy  statements  that  do  not  result  in 
significantly  increased  emissions  of  air  or 
water  pollutants  or  noise  or  increased  traffic 
congestion  in  any  mode  of  transportation. 

In  accordance  with  section  4(c)  and  (e) 
of  FRA's  Procedures,  the  agency  has 
further  concluded  that  no  extraordinary 
circumstances  exist  with  respect  to  this 
regulation  that  might  trigger  the  need  for 
a  more  detailed  environmental  review. 
As  a  result,  FRA  finds  that  this 
regulation  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Unfunded  Mandates  Reform  Act  of  1995 

Pursuant  to  Section  201  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Uw  104-4,  2  U.S.C.  1531),  each 
federal  agency  "shall,  unless  otherwise 
prohibited  by  law.  assess  the  effects  of 
Federal  regulatory  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector  (other  than  to  the  extent 
that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law).  "  Section  202  of  the  Act  (2  U.S.C. 
1532)  further  requires  that  "before 
promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to 
result  in  the  promulgation  of  any  rule 
that  includes  any  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  (adjusted 
annually  for  inflation)  in  any  1  year,  and 
before  promulgating  any  final  rule  for 
which  a  general  notice  of  proposed 
rulemaking  was  published,  the  agency 
shall  prepare  a  written  statement" 
detailing  the  effect  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  The  final  rule  would  not  result 
in  the  expenditure,  in  the  aggregate,  of 
$100,000,000  or  more  in  any  one  year, 
and  thus  preparation  of  such  a 
statement  is  not  required. 

Energy  Impact 

Executive  Order  13211  requires 
Federal  agencies  to  prepare  a  Statement 
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of  Energy  Effects  for  any  "significant 
energy  action."  66  FR  28355  (May  22. 
2001).  Under  the  Executive  Order,  a 
"significant  energy  action"  is  defined  as 
any  action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation  (including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking)  (l)(i)  that  is  a  significant 
regulatory'  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator-of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  FRA  has 
evaluated  this  final  rule  in  accordance 
with  Executive  Order  13211.  FRA  has 
determined  that  this  final  rule  will  not 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy 
and  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  has 
not  designated  it  as  a  significant  energy 
action. 


List  of  Subjects  in  49  CFR  Part  225 

Investigations.  Penalties,  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

The  Final  Rule 

In  consideration  of  the  foregoing,  FRA 
amends  part  225,  title  49,  Code  of 
Federal  Regulations  as  follows: 

PART  225— RAILROAD  ACCIDENTS/ 
INCIDENTS:  REPORTS 
CLASSIFICATION,  AND 
INVESTIGATIONS 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  49  li.S.C.  2010.3.  20107.  20901. 
20902.  21302.  21311:  49  U.S.C.  103:  49  CFR 
1.49. 

2.  By  amending  §  225.19  by  revising 
the  first  sentence  of  paragraph  (c)  and 
revising  paragraph  (e)  to  read  as  follows: 

§  225.1 9    Primary  groups  of  accidents/ 
incidents. 

***** 

(c)  Rail  equipment  accidents/ 
incidents  are  collisions,  derailments, 
fires,  explosions,  acts  of  God,  and  other 
events  involving  the  operation  of  on- 


track  equipment  (standing  or  moving) 
that  result  in  damages  higher  than  the 
current  reporting  threshold  (i.e.,  $6,300 
for  calendar  years  1991  through  1996, 
S6,500  for  calendar  year  1997,  $6,600 
for  calendar  years  1998  through  2001, 
and  $6,700  for  calendar  year  2002)  to 
railroad  on-track  equipment,  signals, 
tracks,  track  structures,  or  roadbed, 
including  labor  costs  and  the  costs  for 
acquiring  new  equipment  and  material. 


(e)  The  reporting  threshold  is  $6,300 
for  calendar  years  1991  through  1996. 
The  reporting  threshold  is  $6,500  for 
calendar  year  1997,  $6,600  for  calendar 
years  1998  through  2001,  and  $6,700  for 
calendar  year  2002.  The  procedure  for 
determining  the  reporting  threshold  for 
calendar  year  1997  and  later  appears  as 
appendix  B  to  part  225. 

3.  Part  225  is  amended  by  revising 
paragraphs  8  and  9  of  appendix  B  to 
read  as  follows: 

Appendix  B  to  Part  225 — Procedure  for 
Determining  Reporting  Threshold 

***** 
8.  Formula: 


New  Threshold  =  FYior  Threshold  x 


[,^(,yWn-Wp)^^^^|En-Ep|| 


Wp 


Where: 

Prior  Threshold  =  S6.600  (for  rail  equipment 

accidents/incidents  that  oficur  during 

calendar  year  2001): 
\\n  =  New  average  hourly  vvagp  rate  (S)  = 

18.188333: 
VVp  =  Prior  average  hourly  wage  rate  (S)  = 

17.763333: 
En  =  New  equipment  average  PPI  value  (S) 

=135.733333: 
Ep  =  Prior  equipment  average  PPl  value  (S) 

=  135.633333. 
..  The  result  of  these  calculations  is 
S6.682. 254777.  Since  the  result  is  rounded  to 
the  nearest  SIOO.  the  new  reporting  threshold 
for  rail  equipment  accidents/incidents  that 
occur  during  calendar  year  2002  is  S6.700. 
which  represents  an  SIOO  increase  from  the 
monetary  threshold  for  calendar  years  1998 
through  2001. 

Issued  in  Washington.  DC  oa  December  17. 
2001.  I 

Allan  Rutter. 

Administrator.  Federal  Railroad 

Administration.  j 

|FR  Do<:.  01-31521  Filed  12-2^-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  011109274-1301-02;  I.D. 
1 02501 B] 

RIN  0648-AP06 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder,  Scup,  and 
Blacic  Sea  Bass  Fisheries;  2002 
Specifications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule,  final  2002 
specifications,  and  preliminary 
commercial  quota  adjustment; 
notification  of  2002  commercial  summer 
floimder  quota  harvest  for  the  States  of 
Maine  and  Delaware. 

SUMMARY:  NMFS  issues  final 
specifications  for  the  2002  summer 
flounder,  scup,  and  black  sea  bass 
fisheries  and  makes  preliminary 
adjustments  to  the  2002  commercial 


100 


quotas  for  these  fisheries.  This  final  rule 
specifies  allowed  harvest  limits  for  both 
commercial  and  recreational  fisheries, 
as  well  as  other  commercial 
management  measures,  including  scup 
and  black  sea  bass  possession  limits  and 
gear  modifications.  This  action  also 
prohibits  federally  permitted 
conunercial  vessels  from  landing 
summer  flounder  in  the  States  of 
Delaware  and  Maine  in  2002. 
Regulations  governing  the  summer 
flounder  fishery  require  publication  of 
this  notification  to  advise  these  states, 
Federal  vessel  permit  holders  and 
Federal  dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  Delaware 
and  Maine  in  2002.  The  intent  of  this 
action  is  to  comply  with  implementing 
regulations  for  the  Fishery  Management 
Plan  for  the  Summer  Flounder,  Scup, 
and  Black  Sea  Bass  Fisheries  (FMP), 
which  require  NMFS  to  publish 
measures  for  the  upcoming  fishing  year 
that  will  prevent  overfishing  of  these 
fisheries. 

DATES:  The  2002  final  specifications  are 
effective  from  January  1,  2002,  through 
December  31,  2002.  The  prohibition  on 
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landings  of  sununer  flounder  in 
Delaware  and  Maine  by  Federal  permit 
holders  is  effective  0001  hours  January 
1,  2002,  through  2400  hours  December 
31,  2002.  Sections  648.14  (a)(92),  648.14 
(u){l).  648.123  (a)(1),  648.143  (a), 

648.144  (a)(l)(i).  648.144  (b)(2),  and 

648.145  (d)  are  effective  February  25. 
2002. 

ADDRESSES:  Copies  of  supporting 
documents  used  by  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Monitoring  Committees;  the  Regulatory 
Impact  Review  (RIR),  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
contained  within  the  RIR,  and  the 
Environmental  Assessment  (EA)  are 
available  from  the  Northeast  Regional 
Office,  National  Marine  Fisheries 
Service,  One  Blackbiun  Drive, 
Gloucester.  MA  01930-2298.  The  EA/ 
RIR/FRFA  is  also  accessible  via  the 
Internet  at  http://www.nero.nmfs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  (978)  281-9279,  fax  (978)  281- 
9135,  e-mail  rick.a.pearson@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  summer  flounder,  scup  and  black 
sea  bass  fisheries  are  managed 
cooperatively  by  the  Atlantic  States 
Marine  Fisheries  Commission 
(Commission)  and  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
in  consultation  with  the  New  England 
and  South  Atlantic  Fishery  Management 
Councils.  The  management  units 
specified  in  the  FMP  include  sununer 
flounder  [Paralichthys  dentatus)  in  U.S. 
waters  of  the  Atlantic  Ocean  from  the 
southern  border  of  North  Carolina 
northward  to  the  U.S. /Canada  border, 
and  scup  (Stenotomus  chrysops]  and 
black  sea  bass  (Centropristis  striata)  in 
U.S.  waters  of  the  Atlantic  Ocean  from 
35°13.3'  N.  lat.  (the  latitude  of  Capfe 
Hatteras  Light,  NC)  northward  to  the 
U.S. /Canada  border.  Implementing 
regulations  for  these  fisheries  are  found 
at  50  CFR  part  648,  subparts  A,  G 
(summer  floimder).  H  (scup).  and  I 
(black  sea  bass). 

Piusuant  to  §§  648.100  (summer 
flounder),  648.120  (scup),  and  648.140 
(black  sea  bass),  the  Administrator. 
Northeast  Region.  NMFS,  (Regional 
Administrator)  implements  measures  for 
the  fishing  year  to  assure  that  the  target 
fishing  mortality  rate  (F)  or  exploitation 
rate  for  each  fishery,  as  specified  in  the 
FMP.  is  not  exceeded.  The  target  F  or 
exploitation  rate  and  management 
measures  (e.g.,  commercial  quotas, 
recreational  harvest  limits,  minimum 
mesh  requirements,  minimum  fish  sizes, 
possession  limits,  and  other  gear 


restrictions)  are  siunmarized  below,  by 
species.  Detailed  background 
information  regarding  the  status  of  the 
sununer  flounder,  scup  and  black  sea 
bass  stocks  and  the  development  of  the 
2002  specifications  for  these  species 
was  provided  in  the  proposed 
specifications  for  the  2002  summer 
flounder,  scup  and  black  sea  bass 
fisheries  (66  FR  58097.  November  20. 
2001).  That  information  is  not  repeated 
here.  NMFS  has  considered  the 
comments  received  during  the  comment 
period  and.  other  than  a  minor  change 
to  black  sea  bass  gear  measures  (escape 
vents)  to  reflect  a  clarification  provided 
by  the  Coimcil.  publishes  these  final 
specifications  without  change  from 
those  in  the  proposed  rule. 

NMFS  will  establish  the  2002 
recreational  management  measures  for 
siunmer  flounder,  scup  and  black  sea 
bass  by  publishing  a  proposed  and  final 
rule  in  the  Federal  Register  at  a  later 
date,  following  receipt  of  the  Council's 
recommendations,  as  specified  in  the 
FMP. 

Regulatory  Amendment  for  Summer 
Flounder,  Scup  and  Black  Sea  Bass 

NMFS  has  published  proposed 
regulations  to  implement  a  regulatory 
amendment  (66  FR  64392.  December  13. 
2001)  that  would  revise  the  way  in 
which  the  commercial  quotas  for 
summer  flounder,  scup  and  black  sea 
bass  are  adjusted  if  landings  in  any 
fishing  year  exceed  the  quota  allocated 
(thus  resulting  in  a  quota  overage).  The 
FMP  currently  requires  that  any 
landings  in  excess  of  a  commercial 
quota  allocation  for  a  state  or  period  in 
one  year  must  be  deducted  bom  that 
state's  or  period's  annual  quota 
allocation  for  the  following  year.  This 
has  created  problems  because  complete 
landings  data  for  the  year  are  not 
available  until  after  the  beginning  of  the 
next  fishing  year.  As  a  result,  it  is 
impossible  under  the  existing  system  to 
compile  complete  landings  data  for  one 
fishing  year,  establish  overages,  and 
finalize  adjustments  for  the  following 
year  prior  to  the  start  of  the  fishing  year 
on  January  1st.  It  has  often  been 
necessary  for  NMFS  to  publish  several 
subsequent  quota  adjustments 
throu^out  tne  fishing  year  as 
additional  landings  data  from  the  prior 
year  became  available.  These 
adjustments  have  complicated  the 
resource  management  efforts  of  state 
marine  fisheries  agencies,  and  have 
hampered  planning  by  commercial 
fishers. 

NMFS  has  proposed  in  the  regulatory 
amendment  to  establish  a  cut-off  date  of 
October  31  for  landings  data  to  be  used 
in  calculating  quota  overages  and 


making  the  resultant  adjustments  to  the 
quotas  for  the  following  fishing  year. 
Any  additional  overages  due  to  landings 
occurring  after  October  31 .  or  landings 
reported  late,  would  be  deducted  from 
a  state's  (or  period's)  quota  allocation 
for  the  subsequent  year.  The  quota 
overages  reflected  in  this  final  rule  for 
summer  flounder,  scup  and  black  sea 
bass  are  consistent  with  the  measure 
proposed  in  the  regulatory  amendment 
and  are  based  on  landings  reported  for 
the  period  January  1  -  October  31,  2001. 
If  the  final  measures  implemented  by 
NMFS  to  address  the  quota  overage 
determination  problem  differ  from  those 
contained  in  the  proposed  rule.  NMFS 
will  publish  a  notification  of  any 
necessary  quota  adjustments  for  2002  in 
January  2002. 

Summer  Flounder 

The  FMP  specifies  a  target  F  for  2002 
of  Fmax.  the  level  of  fishing  that 
produces  maximum  yield  per  recruit. 
Best  available  data  indicate  that  Fmax 
is  currently  equal  to  0.26  (equal  to  an 
exploitation  rate  of  about  22  p>ercent 
from  fishing).  The  total  allowable 
landings  (TAL)  associated  with  the 
target  F  are  allocated  60  percent  to  the 
commercial  sector  and  40  percent  to  the 
recreational  sector.  The  commercial 
quota  is  then  allocated  to  the  coastal 
states  based  upon  percentage  shares 
specified  in  the  FMP.  The  recreational 
harvest  limit  is  specified  on  a  coastwide 
basis.  Recreational  measures  will  be  the 
subject  of  a  separate  rulemaking  earlv  in 
2002. 

This  final  rule  implements  the 
specifications  contained  in  the  proposed 
rule,  except  that  the  research  quota  set- 
aside  amount  is  modified  as  explained 
below.  This  results  in  a  24.3— million  lb 
(11.02-million  kg)  summer  flounder 
TAL,  allocated  14.58  million  lb  (6.61- 
million  kg)  to  the  commercial  sector  and 
9.72  million  lb  (4.40-million  kg)  to  the 
recreational  sector.  The  TAL  was 
determined  by  the  Summer  Flounder 
Monitoring  Committee  to  have  a  50- 
percent  probability  of  achieving  the 
2002  target  F  of  0.26,  as  specified  in  the 
FMP.  if  the  2001  TAL  and  assumed 
discard  levels  are  not  exceeded. 

The  proposed  rule  reflected  the 
Council's  and  Board's  recommendation 
to  set-aside  2  percent  (485,943  lb: 
220.420  kg)  of  the  summer  flounder 
TAL  for  scientific  research  activities 
through  the  process  established  by 
Framework  Adjustment  2  to  the  FMP. 
This  process  resulted  in  publication  of 
a  Request  for  Proposals  that  solicited 
proposals  for  2002,  based  upon  the 
research  priorities  identified  bv  the 
Council  (66  FR  38636,  July  25.  2001. 
and  66  FR  45668.  August  29.  2001).  The 
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deadline  for  submission  of  proposals 
was  September  14,  2001.  No  research 
project  proposals  were  recommended 
for  approval  that  would  utilize  the 
summer  flounder  research  set-aside.  As 


a  result,  this  Hnal  rule  does  not  establish 
a  research  quota  set-aside  for  summer 
flounder  and  the  entire  TAL  is  available 
to  the  commercial  and  recreational 
fisheries. 


Table  1  presents  the  final  2001 
commercial  summer  flounder  quota  for 
each  state,  reported  2001  landings  for 
each  state  through  October  31,  2001, 
and  resultant  2001  quota  overages. 


TABLE  1.—  SUMMER  FLOUNDER  PRELIMINARY  COMMERCIAL  2001  LANDINGS  BY  STATE 


2001  Quota' 

Reported  2001  Landings 
through  10/31/01 

Preliminary  2001  Overage 

State 

Lb 

Kg2 

Lb 

Lb 

Kg2 

Kg2 

ME 
NH 

2.146 
100 

973 
45 

22,017 
0 

702.710 
1.387.418 

9.987 

0 

318.744 

629.322 

19.871 

9.013 

MA 
Rl 

647.169           293.551 
1.724,507            782.223 

241,517            109.550 

834,599  [          378.568 
1,743.704  !          790,931 
3(41,708)           (18,918) 

193.970  !           87,983 
2,377.721  i       1.078.516 
2.651.470  ,       1,202,687 

55.451 

25.193 

CT 

232,941  !          105,660 

740,578  1         335,920 

1,544,955            700.780 

NY 

- 

NJ 

OE 
MD 

4,532 

178.585 

1 ,557.227 

2.056 

81.005 

706.346 

(46.240) 

• 

(20.974) 

VA 

NC 

1,804.943            818,708 

Total^ 

10,416.903 

4,725,028 

8.175,906 

3.708.528 

'  Reflects  quotas  as  published  on  September  12,  2001  (66  FR  47413). 

2  Kilograms  are  as  converted  from  pounds  and  may  not  necessarily  add  due  to  rounding 

3  Parentheses  indicate  a  negative  number. 

■•Total  quota  is  the  sum  of  all  states  having  allocation.  A  state  with  a  negative  number  has  an  allocation  of  zero  (0).  Total  quota  and  total  land- 
ings do  not  equal  the  overage  because  they  reflect  positive  quota  balances  in  several  states. 


Based  upon  2001  landings  through 
October  31.  2001.  NMFS  adjusts  the 
2002  commercial  quotas  for  2001  quota 


overages.  The  2002  initial  quota.  2001 
quota  overages,  and  preliminar\' 


adjusted  commercial  quotas,  by  state, 
for  2002  are  presented  in  Table  2. 


TABLE  2.—  FINAL  STATE-BY-STATE  COMMERCIAL  SUMMER  FLOUNDER  ALLOCATIONS  FOR  2002 


Percent 
Share 

2002  Initial  Quota 

2001  Quota  Overages 
(through  10/31/01) 

Adjusted  2002  Quota 

State 

Lb 

Kg' 

r 

- 

Lb                  Kg' 

Lb                  Kg' 

1 

ME 

NH 

MA 

Rl 

CT 

NY 

NJ 

DE 

MD 

VA 

NC 

Tota|3 


0.04756 
0.00046 
6.82046 

15  68298 
2.25708 
764699 

16.72499 
0.01779 
2.03910 

21.31676 

27.44584 


6.933 

67 

994,306 

2.286.310 

329.044 

1,114.800 

2.438.217 

2.593 

297.266 

3.107.619 

4.001.133 


3.145 

30 

451.010 

1.037.053 

149.258 

505.665 

1.105.957 

1,176 

134.838 

1.409,592 

1.814.883 


19,871 


9.013 


I 


55,541 


10000       14.578.288         6,612,600 


(46,240)2 


25.193 


(20,974)2 


(12,938)2 

(5.868)2 

67 

30 

938.765 

425.817 

2.286.310 

1,037.053 

329,044 

149.252 

1,114.800 

505.665 

2,438,217 

1,105.957 

(43.647)2 

(19.798)2 

297,266 

134.838 

3,107,619 

1.409,592 

4,001,133 

1,814,883 

14.513.221  I      6,583,086 


'  Kilograms  are  as  converted  from  pounds  and  may  not  necessarily  add  due  to  rounding. 

2  Parentheses  indicate  a  negative  number. 

3  Total  quota  is  the  sum  of  all  states  having  allocation.  A  state  with  a  negative  number  has  an  allocation  of  zero  (0). 


The  Commission  has  established  a 
system  whereby  1 5  percent  of  each 
state's  quota  would  be  voluntarily  set 
aside  each  year  to  enable  vessels  to  land 
an  incidental  catch  allowance  after  the 
directed  fishery  has  been  closed.  The 
intent  of  the  incidental  catch  set-aside  is 
to  reduce  discards  by  allowing 
fishermen  to  land  summer  flounder 
caught  incidentally  in  other  fisheries 
during  the  year,  while  also  ensuring  that 


the  state's  overall  quota  is  not  exceeded. 
These  Commission  set-asides  are  not 
included  in  these  2002  final 
specifications,  because  NMFS  does  not 
have  authority  to  establish  such 
subcategories. 

Delaware  and  Maine  Summer  Flounder 
Closures 

Table  2  above  indicates  that,  for  the 
States  of  Delaware  and  Maine,  the 
amount  of  the  2001  summer  flounder 


quota  overage  is  greater  than  the  amount 
of  commercial  quota  allocated  to  the 
states  for  2002.  As  a  result,  there  is  no 
quota  available  for  2002  in  either 
Delaware  or  Maine.  The  regulations  at 
§  648.4  (b)  provide  that  Federal  permit 
holders  agree,  as  a  condition  of  their 
permit,  not  to  land  summer  flounder  in 
any  state  that  the  Regional 
Administrator  has  determined  no  longer 
has  commercial  quota  available  for 
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harvest.  Therefore,  effective  January  1 , 
2002,  landings  of  summer  flounder  in 
Delaware  and  Maine  by  vessels  holding 
commercial  Federal  fisheries  permits 
are  prohibited  for  the  2002  calendar 
year,  unless  additional  quota  becomes 
available  through  a  quota  transfer  and  is 
announced  in  the  Federal  Register. 
Federally  permitted  dealers  are  advised 
that  they  may  not  purchase  summer 
flounder  from  federally  permitted 
vessels  that  land  in  Delaware  or  Maine 
for  the  2002  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer. 

Scup 

The  FMP  established  a  target 
exploitation  rate  for  scup  of  21  percent 
for  the  2002  fishing  year.  The  total 
allowable  catch  (TAG)  associated  with 
the  exploitation  rate  is  allocated  78 
percent  to  the  commercial  sector  and  22 


percent  to  the  recreational  sector  by  the 
FMP.  Scup  discard  estimates  are 
deducted  from  both  TACs  to  establish 
for  both  sectors  (TAG  -  discards  =  TAL). 
The  commercial  TAL  is  then  allocated 
on  a  coastwide  basis  to  three  quota 
periods:  Winter  I  (January-April)-45.11 
percent;  Summer  (May-October)-38.95 
percent;  and  Winter  II  (Nov-December)- 
15.94  percent.  The  recreational  harvest 
limit  is  allocated  on  a  coastwide  basis. 

The  proposed  rule  reflected  the 
Gouncil's  and  Board's  recommendation 
to  set-aside  3  percent  (323,100  lb; 
146,556  kg)  of  the  scup  TAL  for 
scientific  research  activities  through  the 
process  established  by  Framework 
Adjustment  2  to  the  FMP.  Three 
research  projects  that  utili2:ed  scup 
research  quota  have  been  recommended 
for  approval.  These  three  projects  would 
utilize  222,775  lb  (101,049  kg)  of  the 
scup  research  set-aside.  The  scup  TAL 


has  been  adjusted  to  reflect  this  research 
set-aside.  If  the  NOAA  Grants  Office 
should  disapprove  any  of  these  projects, 
the  associated  research  quota  will  be 
restored  to  the  scup  TAL  through 
publication  of  a  rule  by  NMFS. 

This  final  rule  implements  the 
specifications  contained  in  the  proposed 
rule,  with  the  adjustment  to  the  research 
quota  set-aside  as  described;  a  scup  TAG 
of  12.92  million  lb  (5.86  million  kg):  a 
research  quota  set-aside  of  222,775 
(101.049  kg);  a  TAL  of  10.55  million  lb 
(4.78  million  kg);  a  commercial  TAL  of 
7,834,522  lb  (3,553.679  kg)  and  a 
recreation?)  harvest  limit  of  2,712.703  lb 
(1.230,461  kg). 

Table  3  presents  the  final  2001 
commercial  scup  quota  for  each  period, 
reported  2001  landings  for  the  Winter  I 
and  Summer  periods  through  October 
31.  2001.  and  resultant  2001  quota 
overages. 


TABLE  3.—  SCUP  PRELIMINARY  2001  COMMERCIAL  LANDINGS  BY  QUOTA  PERIOD  AND  2001  OVERAGES 


2001  Qtx>ta' 

Reported  2001  Landings 
ttirough  10/31/01 

2001  Overages  as  of  10/ 
31/01 

Quota  Period 

Lb                  Kg2 

i 

Lb                   Kg2 

Lb                  Kg2 

Winter  I 
Summer 
Winter  11 

Total 


1,675,960 

1,128,832 

708,469 


752.038 
512.030 
321,356 


1,692,813 

1,623,783 

n/a^ 


767,847 

736,536 

n/a3 


16,853 

494.951 

a'a3 


7.644 
224.506 

n/a3 


3.495.261 


1.585,424         3.316,596         1.504.383 


^  Reflects  quotas  as  published  on  September  12,  2001  (66  FR  47413). 

2  Kilograms  are  as  converted  from  pounds  and  may  not  necessarily  add  due  to  rourKJing. 

^  Not  applicable. 


Table  4  presents  the  initial  2002 
commercial  scup  quota  allocations  with 


and  without  the  research  set-aside 
deduction,  and  the  commercial 


possession  limits  being  implemented 
through  this  final  rule. 


TABLE  4.—  2002  INITIAL  COMMERCIAL  SCUP  QUOTA  AND  POSSESSION  LIMITS 


Period 


Percent 


Commercial  Quota 


Possesion  Limits 


I 


TAC^ 


Discards^ 


W/0  Re- 
search Set- 
Aside 


W/Research 
Set-Aside 


Lb 


Kg 


Winter  I 
Summer 
Winter  II 

Total* 


45.11 
38.95 
15.94 


4.546,005 
(2,062.033) 

3.925.225 
(1,780,452) 

1,606,370  : 

(728,637)  i 


937,205 
(425,109) 

809.225 
(367.058) 

331.170 
(150,216) 


3.606.800 
(1.636.924) 

3,116.000 
(1.413.394) 

1.275.200 

(578.421) 


3,534.153 
(1,603,065) 

3,051.546 
(1.384,158) 

1.248,823 

(566,456) 


10.0003               4.536 
n/a*  I  


100.00 


10,077,600 
(4.571.122) 


2.077,600 
(942.383) 


8,000.000 
(3.628,739) 


7.834,522 
(3.553.679) 


2.000 


907 


^  Total  allowable  catch  in  pounds  (kilograms  in  parentheses). 

2  Discard  estimates  in  pounds  (kilograms  in  parentheses). 

3  The  Winter  I  landing  limit  will  drop  to  1 ,000  lb  (454  kg)  upon  attainment  of  80  percent  of  the  seasonal  alkx:atk)n. 
*  Totals  subject  to  rounding  error. 

5  Kitograms  in  parenttteses. 
*n/a-Not  applcable. 


Table  5  presents  the  initial  2002 
conunercial  scup  quota  allocations  (with 
the  research  set-aside  deductions),  2001 


commercial  quota  overages  for  Winter  I 
and  Summer  periods  as  of  October  31. 


2001.  and  the  preliminary  adjusted  2002 
commercial  scup  quotas  by  period. 
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TABLE  5 

—  FINAL  2002  COMMERCIAL  SCUP  QUOTA  ALLOCATIONS  BY  PERIOD 

Quota  Period 

2002  Initial  Quota^ 

2001  Quota  Overages 
through  10/31/01 

Preliminary  2002  Adjusted 
Quota 

Lb 

Kg2 

Lb                  Kg2 

Lb 

Kg2 

Winter  1 
Summer 
Winter  II 

- 

3,534,153:       1,603,065 
3,051,546         1.384,158 
1,248,823            566,456 

16,853 

494,951 

n/a3 

7,644 
224,506 

n/a3 

3,517,300         1,595,420 
2,556,595         1,159,652 
1,248,823  i          566,456 

Total 

7,834,522  i       3,553,679 

511.804 

232,150 

7,322.718         3.321.529 

^  Reflects  quotas  with  the  research  set-aside. 

2  Kilograms  are  as  converted  from  pounds  and  may  not  necessarily  add  due  to  rounding. 

3  Not  applicable. 


To  achieve  the  commercial  quotas, 
this  final  rule  implements  a  Winter  I 
period  (Januarv-April)  possession  limit 
of  10,000  lb  (4;536  kg),  and  a  Winter  II 
period  (November-December) 
possession  limit  of  2.000  lb  (907  kg). 
The  Winter  I  possession  limit  will  be 
reduced  to  1.000  lb  (453.6  kg)  when  80 
percent  of  the  commercial  quota  is 
attained. 

The  existing  minimum  mesh  size 
requirement  for  the  directed  scup  trawl 
fishery  is  also  modified  by  this  final 
rule.  The  purpose  of  the  modification  is 
to  protect  recent  strong  scup  year 
classes,  most  notably  the  1997.  1999  and 
2000  year  classes.  Recruitment  of  these 
strong  year  classes  to  the  fisherj'  is  the 
primar\'  reason  why  the  scup  TAL  is 
being  increased,  even  though  the  target 
exploitation  rate  has  decreased.  NMFS 
believes  it  is  important  to  protect  these 
strong  scup  year  classes  through  gear 
modifications  to  ensure  that  the  stock 
will  continue  to  grow.  The  otter  trawl 
gear  modifications  are  as  follows:  For 
large  nets,  no  more  than  25  meshes  of 
4.5-inch  (11.43-cm)  mesh  in  the 
codend.  with  at  least  100  meshes  of  5.0- 
inch  (12.70-cm)  mesh  forward  of  the 
4.5-inch  (11.43-cm)  mesh;  and  for 
small  nets  with  codends  (including  an 
extension)  less  than  125  meshes,  the 
entire  net  must  have  4.5-inch  (11.43- 
cm)  mesh  or  larger  throughout.  These 
minimum  mesh  sizes  are  applicable  to 


trawl  vessels  issued  a  scup  moratorium 
permit  that  possess  500  lb  (226.8  kg)  or 
more  of  scup  from  November  1  through 
April  30.  or  100  lb  (45.4  kg)  or  more  of 
scup  from  May  1  through  October  31. 

In  the  proposed  rule.  NMFS  explained 
the  reasons  for  its  disapproval  of  the 
Council's  and  Commission  Board's 
recommendation  to  allow  trawl  vessels 
using  small  mesh  and  fishing  for  non- 
exempt  species  into  the  scup  Gear 
Restricted  Areas  (GRAs)  without  NMFS- 
certified  observers,  provided  they  use 
modified  trawl  nets  with  an  escapement 
extension  (45  meshes  of  5.5-inch  (13.97- 
cm)  square  mesh)  between  the  body  of 
the  net  and  the  codend.  That 
explanation  is  not  repeated  here. 

Black  Sea  Bass 

The  FMP  established  a  target 
exploitation  rate  for  black  sea  bass  of  37 
percent  for  the  2002  fishing  year.  The 
TAL  associated  witli  the  exploitation 
rate  is  allocated  49  percent  to  the 
commercial  sector  and  51  percent  to  the 
recreational  sector  by  the  FMP.  The 
commercial  TAL  is  then  allocated  on  a 
coastwide  basis  to  four  quarterly 
periods:  Quarter  1  (January  -  March) 
-38.64  percent;  Quarter  2  (April-June)- 
29.26  percent;  Quarter  3  (July- 
September)-12.33  percent;  and  Quarter 
4  (October-December)-19.77  percent. 
The  recreational  TAL  is  specified  as  a 
coastwide  harvest  limit.  The  total  TAL 


associated  with  the  exploitation  rate 
required  by  the  FMP  is  6.80  million  lb 
(3.08  million  kg). 

The  proposed  rule  reflected  the 
Council's  and  Board's  recommendation 
to  set-aside  3  percent  (204,000  lb; 
92.533  kg)  of  the  black  sea  bass  TAL  for 
scientific  research  activities  through  the 
process  established  by  Framework 
Adjustment  2  to  the  FMP.  Four  research 
projects  that  utilize  black  sea  bass 
research  quota  were  recommended  for 
approval  by  a  review  committee.  These 
four  projects  would  utilize  76,005  lb 
(34,475  kg)  of  the  black  sea  bass 
research  set-aside.  The  black  sea  bass 
TAL  has  been  adjusted  in  this  final  rule 
to  reflect  this  research  set-aside.  If  the 
NOAA  Grants  Office  disapproves  any  of 
these  projects,  the  associated  amount  of 
research  quota  will  be  restored  to  the 
black  sea  bass  TAL  through  publication 
of  a  rule  by  NMFS. 

As  a  result,  a  TAL  of  6.72  million  lb 
(3.05  million  kg)  is  being  implemented 
through  this  final  rule.  This  results  in  a 
commercial  TAL  of  3,294,758  lb 
(1,494,477  kg)  aiid  a  recreational  harvest 
limit  of  3.429,237  lb  (1,555,476  kg). 

Table  6  presents  the  final  2001 
commercial  black  sea  bass  quota  for 
each  quarter,  reported  2001  landings  for 
Quarter  1 ,  Quarter  2  and  Quarter  3 
through  October  31,  2001,  and  resultant 
2001  quota  overages. 


TABLE  6.—  BLACK  SEA  BASS  PRELIMINARY  2001  COMMERCIAL  LANDINGS  BY  QUARTER  AND  2001 

OVERAGES 


2001  Quota' 

Reported  2001  Landings 
through  10/31/01 

2001  Overages 
31/01 

as  of  10/ 

Quartei 

Lb 

Kg2 

Lb 

Kg2 

Lb 

Kg2 

Quarter  1 
Quarter  2 
Quarter  3 
Quarter  4 

1.168.760 
645.942 
311.902 
575.231 

530.141 
292.994 
141.476 
260.920 

1,221,802 

753,780 

318.045 

rVa3 

554.200 
341.909 
144,263 

n/a3 

53,042 

107.838 

6,143 

n/a3 

24,059 

48,914 

2,786 

n/a3 

Total 

2.701.835 

1.225,532 

2,293.627 

1,040.372 

1  Reflects  quotas  as  published  on  September  12,  2001  (66  FR  47413). 

2  Kilograms  are  as  converted  from  pounds  and  may  not  necessarily  add  due  to  rounding. 

3  Not  applicable. 
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Table  7  presents  the  initial  2002 
commercial  black  sea  bass  quota 


allocations  with  and  without  the 
research  set-aside  deduction,  and  the 


commercial  possession  limits  being 
implemented  through  this  final  rule. 


TABLE  7.—  2002  INITIAL  COMMERCIAL  BLACK  SEA  BASS  QUOTA  AND  POSSESSION  LIMITS 


Percent 

Commercial  Quota 

Possession  Limits 

Quarter 

TAL^  W/0  Re- 
search Set-Aside 

TAL  With  Re- 
search Set-Aside 

Lb 

Kg 

Quarter  1 
Quarter  2 
Quarter  3 
Quarter  4 

36.64 
29.26 
12.33 
19.77 

1,287,485 
(583,993)2 

974,943 
(442,227) 

410,836 
(186,352) 

658,736 
(298,796) 

1,273,094 
(577,466) 

964.046 
(437.284) 

406.244 
(184.269) 

651,374 
(295,458) 

7.000 
2,000 
2,000 
2,000 

3,175 
907 
907 
007 

TotaP 

100.00 

3,332,000 
(1,511,370) 

3,294,758 
(1,494.477) 

^  Total  allowat>le  landings  in  pounds  (kilograms  in  parenttieses). 
2  Totals  subject  to  rounding  error. 


Table  8  presents  the  initial  2002 
commercial  black  sea  bass  quota 
allocations  (with  the  research  set-aside 


deductions),  2001  commercial  quota 
overages  for  Quarters  1-3  as  of  October 
31.  2001.  and  the  preliminary  adjusted 


2002  commercial  black  sea  bass  quotas 
by  period. 


TABLE  8.- 

-  FINAL  2002  COMMERCIAL  BLACK  SEA  BASS  QUOTA  ALL(X:ATI0NS  BY  QUARTER 

Quarter 

2002  Initial  Quota' 

2001  Quota  Overages 
through  10/31/01 

Preliminary  2002  Adjusted 
Quota 

Lb 

Kg2 

- 

Lb 

Kg" 

Lb 

Kg* 

Quarter  1 
Quarter  2 
Quarter  3 
Quarter  4 

1,273,094 
964,046 
406.244 
651,374 

577.466 
437,284 
184,269 
295,458 

53,042 

107,a38 

6.143 

n/a3 

24.049 

48.914 

2.786 

n/as 

1.220,052 
856.208 
400.101 
651.374 

553,406 
:V«,369 
181,483 
295,458 

Total 

3.294,758 

1.494.477 

3.127.735 

1.418.717 

'  Reflects  quotas  with  the  research  set-aside, 

2  Kilograms  are  as  converted  from  pounds  and  may  not  necessarily  add  due  to  rounding. 

^Notapplicabie. 


To  achieve  the  commercial  quotas, 
this  final  rule  implements  possession 
limits  of  7.000  lb  (3,175  kg)  for  Quarter 
1  (January-March),  and  2,000  lb  (907  kg) 
for  Quarters  2-4  (April-December).  It 
also  implements  measures  to  protect 
recent  strong  year  classes  of  black  sea 
bass.  These  measures  include:  (1)  An 
increase  in  the  commercial  minimum 
black  sea  bass  fish  size  &Y>m  10  inches 
(25.4  cm)  to  11  inches  (27.94  cm);  (2)  a 
modification  of  the  trawl  net  minimum 
mesh  size  such  that  large  trawl  nets  are 
required  to  possess  a  minimimi  of  75 
meshes  of  4.5-inch  (11.43-cm]  diamond 
mesh  in  the  codend  or,  for  nets  with 
codends  less  than  75  meshes,  the  entire 
net  must  have  a  minimimi  mesh  size  of 
4.5  inches  (11.43  cm)  throughout;  (3)  a 
decrease  in  the  black  sea  bass 
possession  limit  that  triggers  the 
requirement  to  utilize  the  black  sea  bass 
minimum  mesh  size  hum  1,000  lb 
(453.6  kg)  year-round  to  500  lb  (226.8 
kg)  during  Quarter  1  (January-March), 


and  100  lb  (45.3  kg)  during  Quarters  2- 
4  (April-December);  and  (4)  an  increase 
in  black  sea  bass  pot  and  trap  escape 
vent  sizes  to  2  and  3/8-inch  (6.03  cm) 
circular.  2-inch  (5.08  cm)  square,  or  1 
and  3/8-inch  (3.49  cm)  x  5  and  3/4-inch 
(14.61  cm)  rectangular.  The  gear 
modifications  are  consistent  with  the 
commercial  minimum  fish  size  of  1 1 
inches  (27.94-cm). 

In  the  proposed  rule.  NMFS 
specifically  sought  public  comment  on 
the  most  appropriate  sizes  for  black  sea 
bass  escape  vents  for  an  11-inch  (27.94 
cm)  minimum  commercial  fish  size. 
While  a  few  comments  were  received  on 
various  aspects  of  this  proposal,  the 
information  provided  does  not  present  a 
consensus  view  that  could  be  used  as 
the  basis  for  a  change  from  the  proposed 
measures. 

Changes  from  Proposed  Rule 

The  Council  submitted  a  comment 
that  proposed  regulatory  text  pertaining 


to  the  size  of  escape  vents  in  black  sea 
bass  pots  and  traps  should  be  modified. 
Specifically,  the  proposed  regulations 
did  not  propose  to  amend  the 
regulations  pertaining  to  the  spacing 
between  lathes  in  wooden  traps.  The 
Council  clarified  that  the  space  between 
the  wooden  lathes  in  a  wooden  trap 
should  be  equal  to  the  shortest  space 
separating  the  sides  of  the  rectangular 
escape  vent,  or  1  and  3/8  inches  (3.49 
cm).  These  final  regulations  reflect  this 
clarification  in  §648.144  (b)(2). 

Comments  and  Responses 

Eleven  comments  were  received  on 
the  proposed  measures  from  commercial 
fishing  industry  participants,  law  firms 
and  organizations  representing  the 
commercial  fishing  industr}',  a  group  of 
environmental  advocacy  organizations, 
a  state  marine  fisheries  agency,  and  the 
Council.  All  comments  received  prior  to 
the  close  of  the  comment  period  that 
directly  related  to  the  measures  in  the 
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proposed  rule  were  considered  in 
developing  the  measures  contained  in 
this  final  rule.  Several  commenters 
raised  issues  associated  with  the 
management  of  these  species  that  were 
beyond  the  scope  of  the  proposed 
measures.  This  final  rule  does  not 
respond  to  such  comments. 

Comment  1:  Comments  were  received 
both  supporting  and  opposing  NMFS' 
disapproval  of  the  measure  that  would 
have  allowed  vessels  fishing  with  small 
mesh  for  non-exempted  species  access 
to  the  GRA's.  provided  they  used 
modified  trawl  nets  (possessing  an 
escapement  e.xtension  of  45  meshes  of 
5.5-inch  (13.97-cm)  square  mesh 
between  the  body  of  the  net  and  the 
codend).  One  group  of  commenters 
supported  the  disapproval,  noting  that  it 
would  be  premature  to  relax  GR-A. 
restrictions  on  the  basis  of  limited, 
although  promising,  gear  research, 
especially  without  mandatory-  obserxer 
coverage.  Three  commenters.  including 
the  Council,  opposed  the  disapproval. 
They  expressed  concern  that  NNIFS  did 
not  rely  more  heavily  on  the  research 
report  on  the  proposed  gear,  or  on 
industry  advice  and  experience  to 
support  adoption  of  this  measure.  One 
commenter  indicated  that  NMFS  should 
have  relied  on  the  research  report 
because  it  represents  the  best  available 
science. 

Response:  In  the  proposed  rule. 
NMFS  clearly  articulated  its  rationale 
for  disapproval  of  the  recommended 
measure.  In  summary-,  the  research  upon 
which  the  recommendation  was  based, 
although  promising,  is  too  preliminary 
to  justify-  a  universal  exemption  for  all 
vessels  at  all  times.  NMFS  notes  that  the 
draft  report  referred  to  by  the 
commenters  states  that.  "It  does  not 
necessarily  follow  that  this  solution 
(modified  trawl  gear)  will  work  for 
vessels  of  all  sizes,  in  all  areas  or  at  all 
times."  Two  of  the  projects  that  will 
utilize  the  scup  research  quota  set-aside 
are  intended  to  test  and  dex-elop  gear 
modifications  to  address  scup  bycatch 
in  small-mesh  fisheries.  NMFS  is 
hopeful  that  these  projects,  and  others, 
will  provide  more  comprehensive 
information  that  can  be  used  in 
developing  future  management 
measures  to  reduce  scup  discard 
mortality'. 

Comment  2:  Two  commenters, 
including  the  Council,  suggested  that 
NMFS'  disapproval  of  the  exemption  to 
allow  small-mesh  vessels  to  fish  for 
non-exempt  species  in  the  GRAs  when 
deploying  modified  trawl  gear  would 
prevent  the  Loligo  squid  fishery  from 
attaining  its  annual  commercial  quota. 
The  Council  provided  2001  landings 


data  showing  that  the  quarterly  quotas 
have  not  been  attained. 

Response:  NMFS  acknowledges  that 
the  Loligo  quotas  allocated  to  each 
quarterly  period  in  2001  have  not  been 
attained.  NMFS  disagrees,  however,  that 
it  is  possible  to  conclude,  based  on  one 
year  of  landings  data,  that  GRAs  are  the 
reason  quotas  are  not  being  attained. 
GRAs  were  in  place  for  the  2000  fishing 
year,  though  with  different  boundaries, 
and  commercial  landings  approached  or 
exceeded  the  Loligo  squid  commercial 
quotas  that  year.  In  any  case.  NMFS 
believes  that  there  is  a  critical  need  to 
protect  scup  from  excessive  discard 
mortality  in  small-mesh  fisheries. 

Comment  3:  A  state  marine  fisheries 
agency  expressed  concern  about  the 
magnitude  of  the  2001  Summer  period 
scup  quota  overage,  and  suggested  that 
NMFS  should  reconsider  making  the 
2002  overage  deduction.  The 
commenter  acknowledged  that  the  large 
overage  was  the  result  of  the  higher 
Summer  period  quota  established  by  the 
Commission,  but  believes  that  the 
Commission  action  was  legitimate.  The 
commenter  was  concerned  that  the  large 
quota  deduction  in  2002  will  widen  the 
gap  between  Federal  and  state  permit 
holders  in  future  years  and  will 
eventually  result  in  a  minuscule  Federal 
Summer  period  scup  quota. 

Response:  NMFS  shares  this  concern 
about  divergence  between  the  quotas 
established  by  state  and  Federal 
management  agencies.  NMFS  has 
specifically  noted  concern  about  the 
Summer  period  scup  quota  on  several 
occasions,  and  has  explained  that  the 
FMP  requires  NMFS  to  deduct  any 
overages  of  the  commercial  quota  from 
that  period's  allocation  for  the  following 
year.  Under  the  current  FMP.  NMFS  is 
legally  prevented  from  taking  any  action 
to  "reconsider"  this  requirement 
through  this  final  rule,  due  to  the 
requirements  of  the  FMP. 

Comment  4:  One  commenter  opposed 
the  proposed  black  sea  bass  TAL 
because  it  is  higher  than  the  TAL 
recommended  by  the  Black  Sea  Bass 
Monitoring  Committee.  The  commenter 
stated  that  NMFS  did  not  provide 
adequate  justification  for  the  higher 
black  sea  bass  TAL  and  requested  that 
NMFS  demonstrate  that  the  higher  TAL 
has  a  50-percent  chance  of  attaining  the 
target  fishing  mortality  rate  (F  =  0.37) 
for  black  sea  bass. 

Response:  The  commenter  referred  to 
a  target  F  rate  of  F=0.37.  In  fact,  the  FMP 
does  not  specify  a  target  F  rate.  Rather, 
it  specifies  a  target  exploitation  rate  of 
37  percent,  because  the  data  available 
for  this  fishery  cannot  support  an 
estimate  of  F.  The  TAL  is  established 
using  the  target  exploitation  rate 


because  it  can  be  calculated  using  data 
that  are  available  for  this  fishery  (i.e., 
the  NEFSC  spring  survey  abundance 
index).  Similarly,  the  quality  of  the 
assessment  data  for  this  species  does  not 
allow  for  a  precise  estimate  of  the 
probability  of  achieving  the  target 
exploitation  rate. 

The  increased  TAL  is  directly  related 
to  the  other  conservation  measures 
being  enacted  to  protect  recent  strong 
year  classes  of  black  sea  bass.  These 
include:  (1)  An  increase  in  the 
minimum  fish  size  from  lO  inches  (25.4 
cm)  to  11  inches  (27.9  cm):  (2)  a  1/2- 
inch  (1.27-cm)  increase  in  the 
minimum  trawl  mesh  size:  (3)  an 
increase  in  escape  vent  sizes  for  black 
sea  pots  and  traps:  and  (4)  a  decrease  in 
the  possession  limit  that  triggers  the 
requirement  to  utilize  the  black  sea  bass 
minimum  mesh  size  from  1,000  lb 
(453.6  kg)  year-round  to  500  lb  (226.8 
kg)  in  Quarter  1  and  100  lb  (45.  3  kg) 
in  Quarters  2  through  4.  NMFS  believes 
it  is  reasonable  to  anticipate  that  the 
conser\'ation  benefits  associated  with 
these  gear  changes  will  offset  the 
increase  in  the  TAL. 

NMFS  anticipates  that  a  significant 
number  of  additional  small  fish  (<  11 
inches  (27.9  cm))  will  escape,  grow  and 
reproduce  as  a  result  of  these  measures. 
The  information  that  is  available 
indicates  that  a  minimum  fish  size  of  11 
inches  (27.9  cm)  corresponds  to  the  L25 
(length  at  which  25  percent  of  fish  are 
retained)  associated  with  the  increased 
minimum  mesh  size  in  the  trawl  fishery, 
and  the  L50  (length  at  which  50  percent 
of  fish  are  retained)  associated  with  the 
increase  in  escape  vent  sizes.  Also,  a 
recent  study  indicates  substantive 
changes  in  selectivity  using  a 
rectangular  vent  size  similar  to  that 
recommended  by  the  Council. 

NMFS  acknowledges  that,  if  overall 
fishing  eiTort  and  exploitation  are  high, 
any  increase  in  spawning  stock  biomass 
as  a  result  of  the  gear  changes  would  not 
be  realized.  However,  relative 
exploitation  indices  in  the  black  sea 
bass  fishery  have  significantly  declined 
since  1998.  The  combination  of  this 
trend  of  decreasing  exploitation  and  the 
conservative  gear  modifications  support 
the  higher  TAL. 

NMFS  is  also  giving  consideration  to 
the  importance  of  maintaining  a 
consistent  TAL  between  state  and 
Federal  waters.  Past  instances  of 
divergent  TALs,  such  as  that  noted  in 
Comment  3,  have  weakened  the 
effectiveness  of  the  management 
program.  NMFS  prefers,  when  possible, 
to  implement  measures  that  are 
consistent  with  those  enacted  by  the 
states. 
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Comment  5:  One  commenter  wrote  in 
support  of  the  proposed  black  sea  bass 
possession  limits  of  7,000  lb  (3,175  kg) 
for  Quarter  1,  and  2,000  lb  (907  kg)  for 
Quarters  2-4.  The  commenter  suggested 
that  the  higher  trip  limits  in  Quarters  2- 
4  were  necessary  to  provide  flexibility 
to  the  states,  which  are  considering 
whether  to  establish  more  restrictive 
landing  limits.  Two  other  commenters 
were  opposed  to  the  proposed  black  sea 
ba£:s  possession  limits,  and 
recommended  adoption  of  the 
possession  limits  recommended  by  the 
Black  Sea  Bass  Monitoring  Committee: 
7.000  lb  (3.175  kg)  in  Quarter  1;  1.000 
lb  (453.6  kg)  in  Quarter  2;  2,500  lb 
(226.8  kg)  in  Quarter  3;  and  750  lb 
(340.2  kg)  in  Quarter  4.  One  of  the 
commenters  opposed  to  the  proposed 
landing  limits  contended  that  the  higher 
limits  would  create  a  derby-style 
fishery,  wreak  havoc  with  prices,  and 
result  in  a  early  closures  of  the  quarterly 
fisheries. 

Response:  The  establishment  of  black 
sea  bass  possession  limits  has  been  a 
contentious  issue  since  the  FMP  was 
first  fully  implemented  in  1996. 
Through  this  final  rule,  NMFS  is 
implementing  the  possession  limits  that 
were  recommended  by  the  Council  at  its 
August  2001  meeting.  These  possession 
limits  were  chosen  as  an  appropriate 
balance  between  the  economic  concerns 
expressed  by  industry  members,  who 
sought  sufficient  landings  to  make  a  trip 
economically  viable,  and  the  objective 
of  maintaining  quota  availability  over 
the  entire  quota  period.  The 
Commission's  Black  Sea  Bass  Board 
tabled  its  motion  on  possession  limits 
for  further  discussion.  The  higher 
Federal  limits  imposed  through  this 
final  rule  facilitate  the  implementation 
by  the  states  of  more  restrictive  landings 
limits,  and  provide  the  states  with 
flexibility  in  designing  management 
measures  appropriate  to  their  fisheries. 

Comment  6:  One  commenter  opposed 
the  increase  in  black  sea  bass  escape 
vent  sizes,  stating  that  wooden  pots  and 
wire  pots  would  have  to  be  modified  at 
great  cost  as  a  result  of  the  regulation. 
The  commenter  felt  that  the 
management  measure  would  never  pass 
a  cost-benefit  analysis. 

Response:  Black  sea  bass  are  over- 
exploited  and  at  a  low  biomass  level. 
However,  recruitment  indices  indicate 
that  exceptionally  large  year  classes 
were  produced  in  1999  and  2000. 
Preliminary  results  indicate  a  poor  2001 
year  class.  Therefore,  the  1999  and  2000 
black  sea  bass  year  classes  must  be 
protected  in  order  to  allow  for  these  fish 
to  grow  to  maturity  so  they  can 
reproduce  and  contribute  to  stock 
rebuilding.  As  a  result,  the  commercial 


minimum  fish  size  is  being  increased  to 
11  inches  (27.94  cm).  It  is  necessary 
when  increasing  the  minimum  fish  size 
to  implement  measures  that  will  modify 
the  gear  used  in  the  fishery 
appropriately.  Otherwise,  fish  smaller 
than  the  minimum  size  will  suffer 
unnecessary  mortality  which  would 
reduce  the  effectiveness  of  the 
minimum  size  measure.  The  increase  in 
the  vent  sizes  is  one  such  measure. 

The  Council  analysis  concluded  that 
•the  cost  of  replacing  escape  vents  would 
he  minimal  and  indicated  that  some 
industry  members  are  already  using 
escape  vents  consistent  with  the  new 
requirement.  It  is  expected  that  these 
measures  will  ultimately  produce  both 
short  and  long-term  benefits  as  the  black 
sea  bass  stock  continues  to  rebuild  and 
TALs  are  correspondingly  increased. 

Comment  7:  One  commenter 
supported  the  proposed  escape  vent 
sizes  for  black  sea  bass  pots  and  traps. 
Another  commenter  supported  the 
proposed  sizes  for  circular  (2-3/8  inch 
(6.03-cm))  and  square  (2-inch  (5.08- 
cm))  escape  vents,  but  was  strongly 
opposed  to  the  proposed  rectangular 
escape  vent  size  (1-3/8  x  5-3/4  inches 
(3.49  X  14.60  cm)).  The  commenter 
stated  that,  according  to  a  1994  study, 
the  proposed  rectangular  escape  vent 
size  would  allow  50-percent  more  11- 
inch  (27.94-cm)  fish  to  escape  than  a  1- 
1/4  X  5-3/4-inch  (3.175  x  14.60-cm) 
escape  vent.  The  commenter  was  also 
opposed  to  any  increase  beyond  1-1/4 
inches  in  the  separation  of  lathes  in 
wooden  pots.  Another  commenter 
suggested  requiring  a  2-inch  (5.08-cm) 
mesh  panel  in  the  entire  backside  of  the 
black  sea  bass  traps.  The  Council  also 
commented,  as  noted  earlier,  that  the 
regulations  associated  with  lathe 
spacing  in  wooden  pots  must  also  be 
modified. 

Response:  The  Council  initially 
adopted  the  1-3/8  x  5-3/4-inch  (3.49  x 
14.60-cm)  rectangular  black  sea  bass 
escape  vent  size  at  the  suggestion  of 
industry  members  that  attended  the 
August  2001  Council  meeting.  In  the 
proposed  rule,  NMFS  specifically 
requested  additional  comment  from 
industry  members  concerning  the 
appropriate  sizes  for  escape  vents  for  an 
11-inch  (27.94-cm)  minimum  fish  size. 
NMFS  received  few  comments  on  this 
issue,  and  does  not  believe  there  is  a 
basis  to  modify  the  proposed  measures. 
NMFS  is  making  the  lathe  spacing 
change  recommended  by  the  Council  for 
consistency. 

Comment  8:  One  commenter 
indicated  that  fishermen  will  not  benefit 
from  an  11-inch  (27.94-cm)  minimum 
black  sea  bass  fish  size  because  there 
will  be  fewer  small  fish  to  sell  and 


prices  for  larger  fish  will  decrease.  The 
commenter  disputed  the  conclusion  in 
the  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  that  vessels  are  likely  to 
experience  increased  revenues  in  2002 
compared  to  2001  because  the 
commenter  believes  that  the  market  for 
black  sea  bass  has  been  severely 
damaged  by  fishen,'  closures  and 
reopenings. 

Response:  It  is  not  possible  to  predict 
accurately  the  direction  and  magnitude 
of  price  changes  for  large  fish  that  may 
result  as  a  consequence  of  this  rule. 
Therefore,  the  IRFA  relied  upon  prices 
from  2000.  The  IRFA  concluded  that 
vessels  will  land  more  medium-sized 
fish  and  fewer  smaller-sized  fish  as  a 
result  of  increasing  the  minimum  fish 
size.  Because  larger  fish  have 
historically  commanded  a  higher  price 
per  pound,  the  IRFA  concluded  that 
fishers  would  benefit  from  the  increase 
in  minimum  fish  size.  The  overall 
conclusion  in  the  IRFA  that  vessels 
would  experience  increased  revenues  in 
2002  is  based  upon  the  fact  that  the 
commercial  black  sea  bass  quota  is 
being  increased.  It  is  possible  that  the 
commenters  point  could  prove  to  be 
true.  However,  if  it  does,  it  would  not 
change  the  selection  of  the  preferred 
action  because  increasing  the  minimum 
fish  size  and  the  associated  gear 
modifications  are  necessar\'  to  protect 
recent  strong  year  classes  and.  also,  to 
support  the  recommended  black  sea 
bass  TAL. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

This  action  establishes  annual  quotas 
and  related  management  measures  for 
the  summer  flounder,  scup  and  black 
sea  bass  fisheries.  If  implementation  of 
the  quota  provisions  and  other 
management  measures  is  delayed, 
NMFS  will  be  prevented  from  carrying 
out  its  function  of  preventing 
overfishing  of  these  three  species.  The 
fisheries  covered  by  this  action  will 
begin  making  landings  on  January  1. 
2002.  If  a  delay  in  effectiveness  is 
required,  and  a  quota  were  to  be 
harvested  during  a  delayed  effectiveness 
period,  the  lack  of  effective  quota 
specifications  would  prevent  NMFS 
from  closing  the  fishery.  This  could 
result  in  large  overages  that  would  have 
distributional  effects  on  other  quota 
periods  and  might  potentially 
disadvantage  some  gear  sectors. 
Therefore,  with  the  exception  of  the 
sections  pertaining  to  gear 
modifications,  the  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  good  cause  under  5  U.S.C.  553 
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(d)(3)  to  waive  the  30-day  delayed 
effectiveness  period  for  the  quotas  and 
other  management  measures,  and  for  the 
closures  of  the  Bsheries  in  the  States  of 
Delaware  and  Maine.  In  order  to  provide 
sufflcient  time  for  industry  participants 
to  make  the  gear  modiHcations  required 
by  §§648.14(a)(92),  648.14(u}(l), 
648.123(a)(1).  648.143  (a).  648.144 
(a)(l)(i).  648.144  (b)(2)  and  648.145  (d). 
NMFS  is  delaying  the  effectiveness  of 
these  measures  for  60  days  following  the 
date  of  publication  in  the  Federal 
Register. 

This  rule  does  not  contain  policies 
with  federalism  implications,  as  that 
term  is  defined  in  Executive  Order 
13132. 

The  Council  and  NMFS  prepared  a 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  for  this  action.  The  FRFA' 
includes  comments  on  the  IRFA, 
responses  contained  herein,  and  a 
summary  of  the  analyses  done  in 
support  of  these  specifications.  A  copy 
of  the  analysis  is  available  from  the 
Regional  Administrator  (see 
ADDRESSES).  The  preamble  to  the 
proposed  rule  included  a  detailed 
summary  of  the  analyses  contained  in 
the  IRFA.  and  that  discussion  is  not 


repeated  in  its  entirety  here.  A  summary 
ofthe  FRFA  follows: 

A  description  ofthe  reasons  why 
action  by  the  agency  is  being  taken  and 
the  objectives  of  this  final  rule  are 
explained  in  the  preambles  to  the 
proposed  rule  and  this  final  rule  and  are 
not  repeated  here.  This  action  does  not 
contain  any  collection-of-information. 
reporting,  or  recordkeeping 
requirements.  It  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules. 

Public  Comments 

Eleven  comments  were  received  on 
the  measures  contained  in  the  proposed 
rule.  Comments  did  not  refer 
specifically  to  the  IRFA.  but  several 
were  related  to  economic  impacts  on 
small  entities  (see  responses  to 
comments  5,  6  and  8  in  the  preamble  of 
this  final  rule).  No  changes  were  made 
to  the  measures  outlined  in  the 
proposed  rule  as  a  result  of  these 
comments. 

Number  of  Small  Entities 

The  Council  estimates  that  the 
proposed  2002  quotas  and  management 
measures  could  affect  1,969  vessels  with 


a  Federal  summer  flounder,  scup,  and/ 
or  black  sea  bass  permit,  as  of 
September  5,  2000.  However,  the  more 
immediate  impact  of  this  rule  will  likely 
be  felt  by  the  1,038  vessels  that  actively 
participated  in  these  fisheries  in  2000 
(as  demonstrated  by  having  landed 
these  species).  These  1.038  vessels 
include  vessels  holding  only  state 
permits. 

Minimizing  Significant  Economic 
Impact  on  Small  Entities 

In  the  FRFA.  NMFS  analyzed  the 
measures  being  implemented  in  this 
action.  Economic  impacts  are  being 
minimized  to  the  extent  practicable 
with  the  measures  being  implemented 
in  this  final  rule,  while  being  consistent 
with  the  target  fishing  mortality  rates  or 
target  exploitation  rates  specified  in  the 
FMP.  The  FRFA  analysis  compared  the 
effects  of  the  2002  measures,  following 
adjustment  for  known  overages  at  the 
time  of  the  analysis,  to  2000  landings, 
the  most  recent  year  for  which  complete 
data  are  available.  Three  alternative 
combinations  of  summer  flounder,  scup 
and  black  sea  bass  landings  (commercial 
and  recreational)  were  evaluated  (see 
Table  9  below). 


TABLE  9.-C0MPARIS0N  OF  THE  ALTERNATIVE  COMBINATIONS  OF  COASTWIDE  COMMERCIAL  QUOTA 
AND  RECREATIONAL  HARVEST  LIMITS  REVIEWED.  "FLK"  IS  SUMMER  FLOUNDER. 


Commercial  Quota 


Recreational 
Harvest  Limit 


FLK  Preferred  Alternative  I 

Scup  Preferred  Alternative 

Black  Sea  Bass  Preferred  Altemative 

FLK  Status  Quo 
Scup  Status  Quo 

Black  Sea  Bass  Status  Quo 

FLK  Non-Selected  Altemative  3 

Scup  Non-Selected  Altemative  3 

Black  Sea  Bass  Non-Selected  Altemative  3 


Quota  Altemative  1  (Preferred  Altemative) 


Quota  Altemative  2  (Status  Quo,  Most  Restrictive) 


Quota  Altemative  3  (Least  Restrictive) 


14.578,288 
8,000,000 
3.332,000 

10,747,535 
4.444.600 


3.024,770 

20,878,658 
9,530,000 
3,970.960 


9,720.000 
2,770,000 
3,470,000 

7,160.000 
1,770.000 


3.150.000 

13.900,000 
3.200.000 
4,130,000 


The  measures  implementeid  by  this 
rule  would  likely  result  in  revenue 
increases  for  the  1,038  commercial 
vessels  expected  to  be  impacted  by  this 
rule.  Altemative  3  would  have 
established  quotas  higher  than  those 
established  by  this  rule  for  each  of  the 
three  species.  This  altemative  would 
likely  result  in  revenue  increases  to  the 
1 ,038  commercial  vessels  expected  to  be 
impacted  under  this  mle,  greater  than 
the  expected  revenue  increases  under 
the  preferred  altemative.  However, 
altemative  3  was  not  selected  for 
implementation  because  these  quotas 
are  too  risk  prone  in  terms  of  achieving 


the  FMP's  annual  target  F  levels  or 
target  exploitation  rates. 

The  impacts  of  the  three  alternatives 
on  recreational  fishers  were  evaluated 
by  comparing  the  recreational  harvest 
limits  to  the  recreational  landings  in 
2000,  the  most  recent  year  for  which 
complete  data  are  available.  For  both 
summer  flounder  and  scup,  any  ofthe 
three  alternatives  considered  would 
require  more  restrictive  management 
measures  to  be  established,  because 
landings  in  2000  exceeded  even  the 
highest  recreational  harvest  limit  in 
Altemative  3.  For  black  sea  bass, 
Altemative  3  may  have  allowed 
management  measures  to  be  less 


restrictive  because  Altemative  3 
represents  a  14-percent  increase  in  the 
recreational  harvest  limit.  However, 
black  sea  bass  Altemative  2  establishes 
a  harvest  limit  nearly  identical  to  the 
2000  recreational  landings  level,  so  it  is 
not  expected  to  have  negative  impacts. 
The  effect  of  more  restrictive 
recreational  measures  cannot  be 
estimated,  but  could  affect  demand  for 
party/charter  boat  trips.  However,  party/ 
charter  activity  in  the  1990s  has 
remained  relatively  stable,  so  the  effects 
are  expected  to  be  minimal. 

The  modification  of  the  level  at  which 
the  scup  Winter  I  possession  limit  is 
decreased  from  10,000  lb  (4,536  kg)  to 
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1.000  lb  (453  kg)  is  modified  slightly  by 
this  rule.  Previously,  the  possession 
limit  was  decreased  when  75  percent  of 
the  quota  allocated  to  the  Winter  I 
period  was  projected  to  be  harvested; 
this  rule  modifies  the  level  to  80 
percent.  This  change  is  anticipated  to 
have  a  minimal  impact  on  the  fishery. 

The  gear  modifications  required  for 
participants  in  the  scup  and  black  sea 
bass  fisheries  do  not  modify'  the  amount 
of  quota  allocated  to  the  fishery,  and 
therefore,  are  not  projected  to  impact 
revenues  directly.  The  modifications 
themselves  will  have  associated  costs, 
estimated  at  $775  to  $1,354  per  net  for 
the  trawl  gear  requirement.  The  costs 
associated  with  changes  to  the  vent 
sizes  in  pot  and  trap  gear  are  projected 
to  be  minimal. 

The  change  to  the  minimum  fish  size 
for  black  sea  bass  landed  by  the 
commercial  fishen,'  is  projected  to 
generate  a  benefit  to  fishers,  based  on 
the  fact  that  fishers  received  a  higher 
price  per  pound  for  fish  in  the  larger 
size  categorj'  in  2000. 

This  rule  does  not  establish  a  research 
quota  set-aside  for  summer  flounder,  but 
does  establish  such  set-asides  for  scup 
and  black  sea  bass.  The  existence  of  the 
set-asides  does  not  alter  the  total 
revenues  in  any  of  the  three  fisheries, 
since  the  fish  are  projected  to  be 
harvested  either  by  the  commercial  and 
recreational  fisheries,  or  through 
research-related  activity. 

In  summary,  the  commercial  quotas 
and  recreational  harvest  limits 
contained  in  this  final  rule  will  result  in 
increased  landings  and  revenues  for 
each  of  the  species,  most  notably  for 
summer  flounder  and  scup,  yet  still 
achieve  the  fishing  mortality  and 
exploitation  targets  specified  in  the 
FMP.  While  the  commercial  quotas  and 
recreational  harvest  limits  specified  in 
Alternative  3  would  provide  for  even 
larger  increases  in  landings  and 
revenues,  they  would  not  achieve  the 
fishing  mortality  and  exploitation 
targets  specified  in  the  FMP.  The 
possession  limits  for  scup  and  black  sea 
bass  that  are  being  implemented  balance 
the  need  to  provide  for  economically 
viable  fishing  trips  with  the  need  to 
ensure  an  equitable  distribution  of  the 
quota  over  the  entire  period.  The  gear 
modifications  in  the  black  sea  bass 
fishery  (increased  minimum  trawl  mesh 
size  and  pot/trap  escape  vents)  will 
impose  some  initial  compliance  costs, 
but  are  needed  to  complement  the 
increase  in  minimum  commercial  fish 
size  and  the  increase  in  the  black  sea 
bass  TAL.  Similarly,  the  modification  to 
scup  trawl  nets  will  impose  initial 
compliance  costs,  but  will  allow  for 
additional  escapement  of  undersized 


fish  and  provide  for  future  increases  in 
exploitable  biomass.  The  economic 
effects  of  the  existing  GRAs  will  not 
change  as  a  result  of  this  proposed  rule. 
The  disapproved  alternative  that  would 
allow  small-mesh  vessels  to  fish  for 
non-exempt  species  in  the  GRAs  was 
not  selected  because  the  research 
supporting  the  alternative  was  deemed 
by  NMFS  to  be  too  preliminary,  and 
therefore,  causative  of  an  unacceptable 
risk  to  increased  juvenile  scup 
mortality.  Finally,  the  revenue  decreases 
associated  with  the  research  set-asides 
are  expected  to  be  minimal,  and  are 
expected  to  yield  important  long-term 
benefits  associated  with  improved  data. 
It  should  also  be  noted  that  fish 
harvested  under  the  research  set-asides 
would  be  sold.  As  such,  total  gross 
revenue  to  the  industry  would  not 
decrease  if  the  research  set  asides  are 
utilized. 

List  of  Subiects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  18.  2001. 
William  T.  Hogarth, 

Assistanl  Administrator  for  Fisheries. 
S'ational  Marine  Fisheries  Sei\ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §648.14,  paragraphs  (a)(92)  and 
(u)(l)  are  revised  to  read  as  follows: 

§648.14    Prohibition*. 

(a)  *  *  * 

(92)  Fish  for,  catch,  possess,  land,  or 
retain  black  sea  bass  in  or  from  the  EEZ 
north  of  35°15.3  N.  lat.  (the  latitude  of 
Cape  Hatteras  Light,  NC,  to  the  U.S.- 
Canadian border)  in  excess  of  the 
amount  specified  in  §648.145  (a). 
***** 

(u)  *  *  * 

(1)  Fish  for,  catch,  possess,  land,  or 
retain  black  sea  bass  in  excess  of  the 
amount  specified  in 
*  §648.144(a)(l)(i)(i.e.  500  lb  (226.8  kg) 
from  January  1  through  March  31.  or 
100  lb  (45.4  kg)  from  April  1  through 
December  31),  unless  the  vessel  meets 
the  minimum  mesh  requirement 
specified  in  §648.144  (a). 
*•**•' 

3.  In  §648.123,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


§648.123    Gear  restrictions. 

(a)  *  *  * 

(1)  Minimum  mesh  size.  The  owners 
or  operators  of  otter  trawlers  who  are 
issued  a  scup  moratorium  permit  and 
who  possess  500  lb  (226.8  kg)  or  more 
of  scup  from  November  1  through  April 
30,  or  100  lb  (45.4  kg)  or  more  of  scup 
from  May  1  through  October  31,  must 
fish  with  nets  that  have  a  minimum 
mesh  size  of  4.5  inches  (11.43  cm) 
diamond  mesh  for  no  more  than  25 
continuous  meshes  forward  of  the 
terminus  of  the  codend,  and  with  at 
least  100  continuous  meshes  of  5.0-inch 
(12.7-cm)  mesh  forward  of  the  4.5-inch 
(11.43-cm)  mesh.  For  trawl  nets  with 
codends  (including  an  extension)  less 
than  125  meshes,  the  entire  trawl  net 
must  have  a  minimum  mesh  size  of  4.5 
inches  (11.43  cm)  throughout  the  net. 
Scup  on  board  these  vessels  shall  be 
stored  separately  and  kept  readily 
available  for  inspection. 
***** 

4.  In  §648.143.  paragraph  (a)  is 
revised  to  read  as  follows: 

§648.143    IMinimum  sizes. 

(a)  The  minimum  size  for  black  sea 
bass  is  11  inches  (27.94  cm)  total  length 
for  all  vessels  issued  a  moratorium 
permit  under  §648.4  (a)(7)  that  fish  for, 
possess,  land  or  retain  black  sea  bass  in 
or  from  U.S.  waters  of  the  western 
Atlantic  Ocean  from  35'  15.3  N.  Lat..  the 
latitude  of  Cape  Hatteras  Light,  North 
Carolina,  northward  to  the  U.S.- 
Canadian border.  The  minimum  size 
may  be  adjusted  for  commercial  vessels 
pursuant  to  the  procedures  in  §  648.140. 
***** 

5.  In  §648.144,  paragraph  (a)(l)(i)  and 
(b)(2)  are  revised  to  read  as  follows: 

§648.144    Goar  restrictions. 

(a)  *  *  * 
(!)*•' 

(i)  Otter  trawlers  whose  owners  are 
issued  a  black  sea  bass  moratorium 
permit  and  that  land  or  possess  500  lb 
(226.8  kg)  or  more  of  black  sea  bass  from 
January  1  through  March  31.  or  100  lb 
(45.4  kg)  or  more  of  black  sea  bass  from 
April  1  through  December  31.  must  fish 
with  nets  that  have  a  minimum  mesh 
size  of  4.5  inch  {11.43-cm)  diamond 
mesh  applied  throughout  the  codend  for 
at  least  75  continuous  meshes  forward 
of  the  terminus  of  the  net,  or  for 
codends  with  less  than  75  meshes,  the 
entire  net  must  have  a  minimum  mesh 
size  of  4.5  inch  (11.43-cm)  diamond 
mesh  throughout. 
***** 

(b)  •  •  • 

(2)  All  black  sea  bass  traps  or  pots 
must  have  an  escape  vent  placed  in  a 
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lower  comer  of  the  parlor  portion  of  the 
pot  or  trap  that  complies  with  one  of  the 
following  minimum  sizes:  1.375  inches 
(3.49  cm)  by  5.75  inches  (14.61  cm):  or 
a  circular  vent  2.375  inches  (6.03  cm)  in 
diameter:  or  a  square  vent  with  sides  of 
2  inches  (5.08  cm),  inside  measure; 
however,  black  sea  bass  traps 
constructed  of  wooden  lathes  may  have 
instead  an  escape  vent  constructed  by 
leaving  a  space  of  at  least  1.375  inches 
(3.49  cm)  between  one  set  of  lathes  in 
the  parlor  portion  of  the  trap.  These 
dimensions  for  escape  vents  and  lathe 


spacing  may  be  adjusted  pursuant  to  the 
procedures  in  §  648.140. 

***** 

6.  In  §  648.145.  paragraph  (d)  is 
revised  to  read  as  follows:  - 

§648.145    Possession  limit 

***** 

(d)  Owners  or  operators  of  otter  trawl 
vessels  issued  a  moratorium  permit 
under  §  648.4  (a)(7)  and  Ashing  with,  or 
possessing  on  board,  nets  or  pieces  of 
net  that  do  not  meet  the  minimum  mesh 
requirements  specified  in  §  648.144(a) 


and  that  are  not  stowed  in  accordance 
with  §648.144  (a)(4),  may  not  retain 
more  than  500  lb  (226.8  kg)  of  black  sea 
bass  from  January  1  through  March  31, 
or  more  than  100  lb  (45.4  kg)  of  black 
sea  bass  from  April  1  through  December 
31.  Black  sea  bass  on  board  these  vessels 
shall  be  stored  so  as  to  be  readily 
available  for  inspection  in  a  standard 
100-lb  (45.4  kg)  tote. 
|FR  Doc.  01-31637  Filed  12-19-01;  4:00  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1710 

PIN  0572-AB71 

Treasury  Rate  Direct  Loan  Program 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  In  fiscal  year  2001.  Congress 
provided  funding  to  establish  a  Treasury 
rate  direct  loan  program  to  address  the 
backlog  of  qualified  loan  applications 
for  insured  municipal  rate  electric  loans 
from  RUS.  RUS  administered  the 
Treasury  rate  loan  program  in  a  manner 
substantially  the  same  as  it 
administered  the  municipal  rate 
program  under  a  Notice  of  Funding 
Availability  (NOFA)  published  in  the 
Federal  Register  at  65  FR  80830  on 
December  22,  2000.  Title  III  of  the 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration  and  Related 
Agencies  Appropriations  Act,  2002 
authorizes  a  direct  Treasury  rate  electric 
loan  program  of  $750  million  for  FY 
2002.  RUS  is  proposing  to  amend  its 
regulations  to  establish  rules  and 
regulations  to  administer  the  Treasury 
rate  direct  loan  program. 

In  the  final  rule  section  of  this 
Federal  Register,  RUS  is  publishing  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  RUS  views  this 
as  a  non-controversial  action  and 
anticipates  no  adverse  comments.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  action  will  be  taken  on  this 
proposed  rule  and  the  action  will 
become  effective  at  the  time  specified  in 
the  direct  final  rule.  If  RUS  receives 
adverse  comments,  a  document  will  be 
published  withdrawing  the  direct  final 
rule  and  all  public  comments  received 
will  be  addressed  in  a  subsequent  final 
rule.  Any  parties  interested  in 
commenting  on  this  proposed  action 
should  do  so  at  this  time. 


DATES:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
January  25,  2002. 

ADDRESSES:  Submit  adverse  comments 
or  notice  of  intent  to  submit  adverse 
comments  to  F.  Lamont  Heppe,  Jr.. 
Director.  Program  Development  and 
Regulatory  Analysis.  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Ave.,  SW.,  STOP 
1522,  Washington,  DC  20250-1522.  RUS 
suggests  a  signed  original  and  three 
copies  of  all  comments  (7CFR  1700.4). 
All  comments  received  will  be  made 
available  for  public  inspection  at  room 
4030,  South  Building,  Washington,  DC. 
between  8  a.m.  and  4  p.m.  (7CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Ellinger.  Chief,  Policy 
Analysis  and  Loan  Management  Staff, 
Rural  Utilities  Service,  Electric  Program. 
Room  4041  South  Building,  Stop  1560, 
1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1560, 
Telephone:  (202)  720-0424,  FAX  (202) 
690-0717,  E-mail  rellinge@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  See  the 
Supplementary  Information  provided  in 
the  direct  final  rule  located  in  the  final 
rule  section  of  this  Federal  Register  for 
the  applicable  supplementary 
information  on  this  action. 

Dated:  December  18.  2001. 
Hilda  Gay  Legg, 

Administrator.  Rural  Utilities  Serx'ice. 
|FR  Doc.  01-31575  Filed  12-21-01:  8:45  ami 
BHJJNG  CODE  3410-15-F 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Regulatory  Agenda; 
Correction 

agency:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Semiannual  regulatory  agenda; 

correction. 

SUMMARY:  The  following  information 
was  inadvertently  omitted  from  NCUA's 
semiannual  regulatory  agenda,  which 
was  published  on  Monday,  December  3, 
2001  (66  FR  62718). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  A.  Albin,  Associate  General 
Counsel,  1775  Dtike  Street,  Alexandria, 


Virginia  22314  or  telephone  (703)  518- 
6540. 

Correction:  In  the  semiannual 
regulatory  agenda  Part  LVIII,  beginning 
on  page  62718  in  the  issue  of  December 
3,  2001,  make  the  following  correction. 
On  page  62723,  in  the  third  column,  add 
the  following  sequence  numbers  4534 
and  4535  following  sequence  number 
4533. 

Completed  Actions: 

4534,  Requirements  for  Insurance 
(Subpart  B) 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of 
RIN  3313-. 

AC14 (Com- 
pleted in 
Spring  2001 
Agenda). 


04/30/01 


fl/N.  3133-AC55. 
4535.  Nondiscrimination  in  Advertising 

Prioritv:  Substantive.  Nonsignificant. 

LegalAuthoritv: 42  USC  3604(c). 

CFR  Citation:  12  CFR  701.31(d). 

Legal  Deadline:  None.  Abstract: 
Update  the  NCUA  regulations  for 
advertising  and  posting  notice  of 
nondiscrimination  in  real  estate-related 
lending. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM   04/26/01 

NPRM  Com-         06/25/01 

ment. 

Period  End  

Final  Action  ....    09/19/01 
Final  Action  Ef-     iai9/01 

fective. 


66  FR  20945 


66  FR  48205 


Regulatory  Flexibility  Analysis 
Required:  No 
Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Paul  M.  Peterson. 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  Phone:  703 
518-6555,  Fax:  703-518-6569.  Email: 
ppeterson@ncua.gov 
fl/N.  3133-AC58. 

Dated:  December  18,  2001. 
Hattie  M.  Ulan. 

Special  Counsel  to  the  General  Counsel. 
[FR  Doc.  01-31571  Filed  12-21-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39  I 

[Docket  No.  2000-NM-382-AD] 
RIN212&-AA64 


Airworthiness  Directives;  Boeing 
Model  767-200  Series  Airplanes 

agency:  Federal  Aviation    j 
Administration.  DOT.  ' 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767-200  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  of  the  side  panels 
of  the  nose  wheel  well  for  broken  rivets 
and  replacement  of  any  broken  rivets 
with  bolts.  This  proposal  would  also 
require  follow-on  inspections  of 
adjacent  areas  for  cracks  or  broken 
rivets,  whenever  two  or  more  adjacent 
broken  rivets  are  found:  repair  of  any  ^ 
cracks:  and  replacement  of  any  broken 
rivets  with  bolts.  Finally,  this  proposal 
provides  for  the  optional  replacement  of 
all  rivets  in  the  affected  area  with  bolts, 
which  would  terminate  the  repetitive 
inspections.  This  action  is  necessary  to 
detect  and  correct  broken  rivets  in  the 
nose  wheel  well  side  panels  and  top 
panel,  which  could  impair  the  function 
of  the  nose  landing  gear  and  cause 
fatigue  cracks  in  the  side  panel  and  top 
panel  webs  of  the  nose  wheel  well, 
which  could  result  in  rapid  cabin 
depressurization  during  flight.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  bv 
Februar>- 11,2002.  | 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2000- 
NM-382-AD,  1601  Lind  Avenue,  S\V.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-382-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington, 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
Cravcraft,  Aerospace  Engineer.  Airframe 
Branch.  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056:  telephone (425) 227-2782: 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-382-AD  " 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2000-NM-382-AD,  1601  Lind 
Avenue,  SW,.  Renton,  Washington 
98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  155  broken  rivets  were 
found  in  the  side  and  top  panels  of  the 
nose  wheel  well  on  a  Boeing  Model 
767-200  airplane.  Analysis  indicates 
that  pressurization  loads  on  the  side 
panel  and  top  panel  webs  results  in  high 
prying  loads  on  these  rivets.  Broken 
rivets  in  the  side  and  top  panels  of  the 
nose  wheel  well,  if  not  corrected,  could 
impair  the  function  of  the  nose  landing 
gear  and  cause  fatigue  cracks  in  the  side 
and  top  panel  webs  of  the  nose  wheel 
well,  which  could  result  in  rapid  cabin 
depressurization  during  flight. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Ser\'ice  Bulletin  767-53A0090. 
Revision  1.  dated  September  14,  2000, 
which  describes  procedures  for 
repetitive  inspections  of  the  nose  wheel 
well  side  panels  for  broken  rivets  and 
replacement  of  any  broken  rivets  with 
bolts.  The  ser\'ice  bulletin  also  describes 
procedures  for  follow-up  inspections  of 
adjacent  areas  for  broken  rivets  and 
cracks,  whenever  two  or  more  adjacent 
broken  rivets  are  found:  repair  of  anv 
cracks:  and  replacement  of  any  broken 
rivets  with  bolts.  Finally,  the  service 
bulletin  describes  procedures  for  the 
optional  replacement  of  all  rivets  in  the 
affected  area  with  bolts,  which 
eliminates  the  need  for  repetitive 
inspections. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  rule  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
described  below. 

Differences  Between  Service  Bulletin 
and  Proposed  Rule 

Operators  should  note  that  the  service 
bulletin  specifies  that  if  broken  rivets 
are  found  during  a  secondar\' 
inspection,  they  must  be  repaired,  and 
that  repair  data  should  be  requested 
from  the  Boeing  Company.  However, 
this  proposed  rule  would  require  the 
repair  to  be  accomplished  per  a  method 
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approved  by  the  FAA,  or  per  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  Aircraft 
Certification  Office,  to  make  such 
findings. 

Cost  Impact 

There  are  approximately  62  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  46 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,520,  or  $120  per 
airolane,  per  inspection  cvcle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AnwhcM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  200D-NM-382-AD. 

Applicability:  Model  767  series  airplanes, 
line  numbers  1  through  62:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  broken  rivets  in  the 
nose  wheel  well  side  panels  and  top  panel, 
which  could  impair  the  function  of  the  nose 
landing  gear  and  cause  fatigue  cracks  in  the 
nose  wheel  well  side  panel  and  top  panel 
webs,  which  could  result  in  rapid  cabin 
depressurization  during  flight,  accomplish 
the  following: 

Initial  and  Repetitive  Inspections 

(a)  Within  18  months  or  3.000  flight  cycles 
after  the  effective  dale  of  this  AD,  whichever 
occurs  first:  Perform  a  detailed  visual 
inspection  of  the  nose  wheel  well  side  panels 
for  broken  rivets,  in  accordance  with  Boeing 
Service  Bulletin  767-53 A0090.  Revision  1. 
dated  September  14.  2000. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 


cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Inspections,  replacement,  and 
repairs  performed  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Boeing  Service 
Bulletin  767-53.^0090.  dated  August  3.  2000. 
are  considered  acceptable  for  compliance 
with  the  applicable  actions  specified  in  this 
amendment. 

(1)  If  no  broken  rivets  are  detected:  No 
further  action  is  required  as  part  of  the  initial 
inspection.  Repeat  the  inspection  at  inter\'als 
not  to  exceed  18  months  or  3.000  flight 
cycles,  whichever  occurs  first. 

(2)  If  broken  rivets  are  detected,  but  they 
do  not  include  two  or  more  adjacent  rivets: 
Prior  to  further  flight,  replace  the  broken 
rivets  with  bolts  in  accordance  with  the 
service  bulletin.  Repeat  the  inspection  at 
intervals  not  to  exceed  18  months  or  3.000 
flight  cycles,  whichever  occurs  first. 

(3)  If  two  or  more  adjacent  broken  rivets 
are  detected:  Prior  to  further  flight,  perform 
a  secondary  inspection  as  specified  in 
paragraph  (c)  of  this  AD. 

Optional  Terminating  Action 

(b)  Replacement  of  all  the  rivets  with  bolts 
in  accordance  with  Figure  5  of  Boeing 
Service  Bulletin  767-53A0090.  Revision  1. 
dated  September  14.  2000,  terminates  the 
repetitive  inspection  required  bv  paragraph 
(a)  of  this  AD. 

Secondary  Inspections 

(c)  If  two  or  more  adjacent  broken  rivets  are 
found  during  any  inspection  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  perform  a  detailed  visual  inspection  of 
the  side  panels  and  the  top  panel  of  the  nose 
wheel  well  for  cracks  or  broken  rivets,  in 
accordance  with  Boeing  Ser\'ice  Bulletin 
767-53 A0090.  Revision  1,  dated  September 
14,  2000. 

(1)  If  no  cracks  or  additional  broken  rivets 
are  found:  Prior  to  further  flight  replace  all 
of  the  rivets  with  bolts  in  accordance  with 
Figure  5  of  the  ser\ice  bulletin.  This 
terminates  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD. 

(2)  If  any  cracks  or  additional  broken  rivets 
are  found:  Prior  to  further  flight,  repair  the 
cracks  and  replace  all  of  the  rivets,  per  a 
method  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager.  Seattle 
ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO.  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD.  This 
terminates  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  .\D. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 
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Note  4:  Information  cnncerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Seattle  .XCXJ. 

Special  Flight  Permits 

(e)  Special  tlight  permits  may  be  issued  in 
accordance  with  .sections  21.19(7  and  21.19S) 
of  the  Federal  Aviation  Regulations  (14  C;FR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  ln«:ation  where  the  requireniehts  of  this  .-XD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
December  17.  2001 
Kalene  C.  Yanamura. 
Artin^  Manager.  Transport  Airiilanc 
DirtTtnratf.  Aircraft  Ct-rtifiralic^n  Sfr\i(v. 

(FR  Do<    01-;n.i.=)8  Filed  12-21t-01:  8:4.->  am) 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 12991 -01] 
RIN1545-AY82 

Credit  for  Increasing  Research 
Activities 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasurv'. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
computation  of  the  research  credit 
under  section  41(c)  and  the  definition  of 
qualified  research  under  section  41(d). 
In  addition,  this  document  contains 
proposed  regulations  describing  when 
computer  software  that  is  developed  by 
(or  for  the  benefit  of)  a  taxpayer 
primarily  for  the  taxpayer's  internal  use 
is  excepted  from  the  internal-use 
software  exclusion  contained  in  section 
41(d)(4)(E).  These  proposed  regulations 
reflect  changes  to  section  41  made  bv 
the  Tax  Reform  Act  of  1986.  the        '  - 
Revenue  Reconciliation  Act  of  1989,  the 
Small  Business  Job  Protection  Act  of 
1996,  the  Taxpayer  Relief  Act  of  1997. 
the  Tax  and  Trade  Relief  Extension  Act 
of  1998.  and  the  Tax  Relief  Extension 
Act  of  1999.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  and  electronic  comments 
and  requests  to  speak  (with  outlines  of 
oral  comments)  at  the  public  hearing 
scheduled  for  March  27.  2002  must  be 
received  no  later  than  Maxch  6,  2002. 
ADDRESSES:  Send  submissions  to: 
CC:IT&A:RU  (REG-1 12991-01),  room 
5226,  Internal  Revenue  Service.  FOB 


7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  also  be 
hand  delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:IT&A:RU  (REG-112991-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  of  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at:  http://www.irs.gov/tax_regs/ 
reglist.html.  The  public  hearing  will  be 
held  in  the  IRS  Auditorium  (7th  Floor), 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations.  Lisa  J. 
Shuman.  202-622-3120;  concerning 
submissions  of  comments  and  the 
hearing.  LaNita  V'anDyke.  202-622- 
7180  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  proposed  regulation 
have  been  previously  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  and  assigned  OMB 
Control  Number  1545-1625.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  valid  control  number 
assigned  by  OMB. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  bv  26 
U.S.C.  6103. 

Background 

On  January  3.  2001,  Treasury  and  the 
IRS  published  in  the  Federal  Register 
(66  FR  280)  final  regulations  (TD  8930) 
relating  to  the  computation  of  the  credit 
for  increasing  research  activities  (the 
research  credit)  under  section  41(c)  and 
the  definition  of  qualified  research 
under  section  41(d).  In  response  to 
taxpayer  concerns  regarding  TD  8930, 
on  January  31.  2001,  Treasury  and  the 
IRS  published  Notice  2001-19  (2001-10 
I.R.B.  784).  announcing  that  Treasury 
and  the  IRS  would  review  TD  8930  and 
reconsider  comments  previously 
submitted  in  connection  with  the 
finalization  of  TD  8930.  Comments  were 
requested  on  all  aspects  of  TD  8930  with 


specific  comments  requested  on 
whether  modifications  should  be  made 
to  the  documentation  requirement 
contained  in  §  1.41-4(d). 

Notice  2001-19  also  provided  that, 
upon  the  completion  of  this  review. 
Treasury  and  the  IRS  would  announce 
changes  to  the  regulations,  if  any,  in  the 
form  of  proposed  regulations.  Notice 
2001-19  stated  that  TD  8930  would  be 
revised  so  that  the  provisions  of  the 
regulations,  including  any  changes  to 
TD  8930,  would  be  effective  no  earlier 
than  the  date  when  the  completion  of 
this  review  was  announced,  except  that 
the  provisions  relating  to  internal-use 
computer  software  (including  any 
revisions)  generally  would  be  applicable 
for  taxable  years  beginning  after 
December  31,  1985. 

Explanation  of  Provisions 

This  document  amends  26  CFR  part  1 
to  provide  additional  rules  under 
section  41.  Section  41  contains  the  rules 
for  the  research  credit.  After 
consideration  of  the  statute  and 
legislative  history,  the  court  decisions. 
TD  8930  and  the  comments  previously 
submitted  in  connection  with  the 
finalization  of  TD  8930,  and  the 
comments  submitted  in  response  to 
Notice  2001-19,  Treasury  and  the  IRS 
have  revised  TD  8930  to  provide  rules 
regarding; 

(i)  The  requirement  in  section 
41(d)(l)(B)(i)  that  qualified  research  be 
"undertaken  for  the  purpose  of 
discovering  information  which  is 
technological  in  nature"; 

(ii)  The  requirement  in  section 
41(d)(1)(C)  that  qualified  research  be 
research  "substantially  all  of  the 
activities  of  which  constitute  elements 
of  a  process  of  experimentation"; 

(iii)  The  type  of  computer  software 
constituting  software  "which  is 
developed  by  (or  for  the  benefit  of)  the 
taxpayer  primarily  for  internal  use  by 
the  taxpayer"  for  purposes  of  section 
41(d)(4)(E):  and 

(iv)  the  documentation  required  to 
substantiate  the  research  credit.  These 
and  other  changes  to  TD  8930  are 
discussed  below. 

/.  Research  That  Is  Undertaken  for  the 
Purpose  of  Discovering  Information 
Which  Is  Technological  in  Nature 

Section  41(d)(l)(B)(i)  requires  that 
qualified  research  must  be  "undertaken 
for  the  purpose  of  discovering 
information  which  is  technological  in 
nature.  •  TD  8930  provided  that 
"research  is  undertaken  for  the  purpose 
of  discovering  information  only  if  it  is 
undertaken  to  obtain  knowledge  that 
exceeds,  expands,  or  refines  the 
common  knowledge  of  skilled 
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professionals  in  a  particular  field  of 
science  or  engineering"  and  that 
"information  is  technological- in  nature 
if  the  process  of  experimentation  used 
to  discover  such  information 
fundamentally  relies  on  principles  of 
the  physical  or  biological  sciences, 
engineering,  or  computer  science." 

With  respect  to  the  phrase 
"undertaken  for  the  purpose  of 
discovering  information,"  commentators 
noted  that  §  1.174-2(a)(l)  imposes  a 
requirement  that  a  taxpayer's  activities 
must  be  "intended  to  discover 
information"  in  order  to  give  rise  to 
research  and  experimental  expenditures 
under  section  174,  and  that  section 
41(d)(1)(A)  incorporates  this 
requirement  because  an  expenditure 
mtist  qualify  under  section  1 74  in  order 
to  give  rise  to  the  research  credit. 
Commentators  argued  that  the 
enactment  of  the  section  41(d)(1)(B) 
"undertaken  for  the  purpose  of 
discovering  information"  language 
should  not  necessarily  be  viewed  as 
imposing  a  different  standard  than  that 
imposed  under  section  1 74  because  the 
section  174  "intended  to  discover 
information"  language  was  promulgated 
in  regulations  after  section  41(d)(1)(B) 
was  enacted. 

-    Commentators  also  stated  that  the 
requirement  that  qualified  research  be 
"undertaken  for  the  purpose  of 
discovering  information  which  is 
technological  in  nature"  reflects 
Congress'  concern  that  the  research 
credit  had  been  claimed  for  non- 
teciwological  research.  These 
commentators  note  that  in  1984 
hearings  to  evaluate  the  operation  of  the 
research  credit  prior  to  the  changes  of 
the  Tax  Reform  Act  of  1986,  Public  Law 
99-514, 100  Stat.  2085,  2186  (the  1986 
Act),  members  of  the  Subcommittee  on 
Oversight  of  the  House  Committee  on 
Ways  and  Means  and  Treasury  officials 
cited  research  credit  claims  by  fast  food 
restaurants,  fashion  designers  and  hair 
stylists  as  examples  of  activities  that 
should  not  be  credit  eligible.  These 
commentators  argue  that  the  1986  Act 
modifications  to  the  research  credit 
were  intended  to  target  research  that 
relies  upon  principles  of  the  physical  or 
biological  sciences,  engineering,  or 
computer  science. 

Based  upon  their  review  of  these 
comments,  the  statute  and  legislative 
history.  Treasury  and  the  IRS  have 
determined  that  the  definition  of 
qualified  research  set  out  in  TD  8930 
does  not  fully  address  Congress' 
concerns  regarding  the  importance  of 
research  activities  to  the  U.S.  economy. 
Accordingly,  Treasury  and  the  IRS  have 
eliminated  in  these  proposed 
regulations  the  requirement  that 


qualified  research  must  be  undertaken 
to  obtain  knowledge  that  exceeds, 
expands,  or  refines  the  conunon 
knowledge  of  skilled  professionals  in  a 
particular  field  of  science  or 
engineering.  Rather,  Treasury  and  the 
IRS  believe  that  the  requirement  that 
qualified  research  be  "undertaken  for 
the  purpose  of  discovering  information 
which  is  technological  in  nature"  is 
intended  to  distinguish  technological 
research,  which  may  qualify  for  the 
research  credit,  from  non-technological 
research,  which  does  not. 

When  the  research  credit  rules  were 
amended  by  the  1986  Act.  Congress 
explained  the  requirement  in  section 
41(d)(l)(B)(i)  as  follows: 

[tlhe  determination  of  whether  the  research 
is  undertaken  for  the  purpose  of  discovering 
information  that  is  technological  in  nature 
depends  on  whether  the  process  of 
experimentation  utilized  in  the  research 
fundamentally  relies  on  principles  of  the 
physical  or  biological  sciences,  engineering, 
or  computer  science/3/ — in  which  case  the 
information  is  deemed  technological  in 
nature — or  on  other  principles,  such  as  those 
of  fjconomics — in  which  case  the  information 
is  not  to  be  treated  as  technological  in  nature. 
For  example,  information  relating  to  financial 
services  or  similar  products  (such  as  new- 
types  of  variable  annuities  or  legal  forms)  or 
advertising  does  not  qualify  as  technological 
in  nature. 

H.R.  Conf.  Rep.  No.  99-841,  at  11-71 
(1986)  (footnote  omitted).  This 
explanation  of  section  41(d)(l)(B)(i) 
focuses  on  the  distinction  between 
information  derived  from  a  process  of 
experimentation  that  fundamentally 
relies  on  principles  of  physical  or 
biological  sciences,  engineering  or 
computer  science,  and  information 
derived  by  other  means.  This  and  other 
changes  to  the  research  credit  by  the 
1986  Act  were  driven  by  Congressional 
concerns  that  the  research  credit  had 
been  applied  "too  broadly"  and  that 
"(mjany  taxpayers  claiming  the  credit 
were  not  in  industries  that  involved 
high  technology  or  its  application  in 
developing  new  and  improved  products 
or  methods  of  production."  H.R.  Rep. 
No.  99-^26,  at  177-78;  S.  Rep.  No.  99- 
313,  at  694-95.  The  examples  provided 
by  Congress  illustrate  this  point. 
Information  relating  to  financial 
services,  variable  annuities,  legal  forms 
and  advertising  all  involve  informatk)n 
derived  from  non-technological 
research.  This  distinction  between 
technological  and  non-technological 
research  is  further  emphasized  by  other 
changes  made  to  the  definition  of 
qualified  research  by  the  1986  Act.  For 
example,  section  41(d)(4)(D)  specifically 
excludes  from  the  definition  of  qualified 
research  certain  non-technical  activities 
including  efficiency  surveys,  activities 


relating  to  management  function  or 
technique,  market  research  testing, 
routine  data  collection  and  quality 
control  testing.  Similarly,  section 
41(d)(3)(B)  generally  provides  that  if  the 
purpose  of  research  relates  to  style, 
taste,  cosmetic  or  seasonal  design 
factors,  then  that  research  cannot 
constitute  qualified  research.  The  1986 
Act  also  expanded  the  list  of  social 
science  exclusions  contained  in  section 
41(d)(4)(G). 

In  contrast,  the  1986  legislative 
history  does  not  indicate  that  section 
41(d)(l)(B)(i)  was  enacted  to  impose  a 
scientific  discovery  requirement.  The 
legislative  history  does  not  contain  a 
definition  of  the  term  discovery.  The 
footnote  3  referenced  in  the  above 
quoted  legislative  history  does  state: 

Research  does  not  rely  on  the  principles  of 
computer  science  merely  because  a  computer 
is  employed.  Research  may  be  treated  as 
undertaken  to  discover  information  that  is 
technological  in  nature,  however,  if  the 
research  is  intended  to  expand  or  refine 
existing  principles  of  computer  science. 

H.R.  Conf.  Rep.  No.  99-841.  at  11-71.  n.3 
(1986).  This  footnote,  however,  does  not 
set  forth  a  rule  of  general  application, 
but  instead  merely  illustrates  a  clear 
example  of  research  satisf\ing  the 
requirement  that  qualified  research  be 
technological  in  nature. 

For  all  of  these  reasons.  Treasurv'  and 
the  IRS  have  concluded  that  there 
should  be  no  "discovery"  requirement 
in  the  research  credit  regulations 
separate  and  apart  from  that  already 
required  under  §  1.174-2(a)(l).  which 
states,  in  part: 

Expenditures  represent  research  and 
development  costs  in  the  exp>erimental  or 
laboratory  sense  if  they  are  for  activities 
intended  to  discover  information  that  would 
eliminate  uncertainty  concerning  the 
development  or  improvement  of  a  product. 
Uncertainty  exists  if  the  information 
available  to  the  taxpayer  does  not  establish 
the  capability  or  method  for  developing  or 
improving  the  product  or  the  appropriate 
design  of  the  product. 

Accordingly,  these  proposed  regulations 
do  not  retain  from  TD  8930  the 
requirement  that  qualified  research 
must  be  undertaken  to  obtain 
knowledge  that  exceeds,  expands,  or 
refines  the  common  knowledge  of 
skilled  professionals  in  a  particular  field 
of  science  or  engineering.  Instead,  the 
proposed  regulations  repeat  the 
requirement  from  §  1.174-2(a)(l)  by 
stating  that  research  is  undertaken  for 
the  purpose  of  discovering  information 
if  it  is  intended  to  eliminate  uncertainty 
concerning  the  development  or 
improvement  of  a  business  component. 
Uncertainty,  for  purposes  of  this 
requirement,  exists  if  the  information 
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available  to  the  taxpayer  does  not 
establish  the  capability  or  method  of 
developing  or  improving  the  business 
component,  or  the  appropriate  design  of 
the  business  component. 

These  proposed  regulations  expand 
on  the  definition  of  technological  in 
nature  set  out  in  TD  8930.  As  under  TD 
8930,  information  is  technological  in 
nature  if  the  process  of  experimentation 
used  to  discover  such  information 
fundamentally  relies  on  principles  of 
the  physical  or  biological  sciences, 
engineering,  or  computer  science.  As  in 
TD  8930,  these  proposed  regulations 
clarify  the  definition  of  technological  in 
nature  by  stating  that  a  taxpayer  may 
employ  existing  technologies  and  may 
rely  on  existing  principles  of  the 
physical  or  biological  sciences, 
engineering,  or  computer  science  to 
satisfy  this  requirement. 

TD  8930  contained  a  patent  safe 
harbor  providing  that  a  taxpayer  is 
conclusively  presumed  to  have  obtained 
knowledge  that  exceeds,  expands,  or 
refines  the  common  knowledge  of 
skilled  professionals  in  the  relevant 
field  of  science  or  engineering,  if  that 
taxpayer  was  awarded  a  patent  (other 
than  a  patent  for  design  issued  under 
the  provisions  of  35  U.S.C.  171)  for  the 
business  component.  These  proposed 
regulations  contain  a  similar  rule  that 
conforms  to  the  underlying  requirement 
for  credit  eligibility  in  section 
41(d)(l)(B){i)  that  research  must  be 
undertaken  for  the  purpose  of 
discovering  information  that  is 
technological  in  nature.  Accordingly, 
these  proposed  regulations  provide  that 
a  taxpayer  is  conclusively  presumed  to 
have  discovered  information  that  is 
technological  in  nature  that  is  intended 
to  eliminate  uncertainty  concerning  the 
development  or  improvement  of  a 
business  component  if  that  taxpayer  was 
awarded  a  patent  (other  than  a  patent 
for  design  issued  under  the  provisions 
of  35  U.S.C.  171)  for  the  business 
component. 

U.  Process  of  Experimentation 

Together  with  the  requirements  of 
section  41(d)(1)(A)  and  (B),  section 
41(d)(1)(C)  provides  that  qualified 
research  means  research  substantially 
all  of  the  activities  of  which  constitute 
elements  of  a  process  of 
experimentation  related  to  a  new  or 
improved  function,  performance,  or 
reliability  or  quality.  In  TD  8930, 
Treasury  and  the  IRS  clarified  how  the 
process  of  experimentation  required  by 
section  41(d)(1)(C)  differs  from  research 
and  development  in  the  experimental  or 
laboratory  sense  required  by  §  1.174- 
2(a).  Specifically,  TD  8930  provided  that 
a  process  of  experimentation  is  a 


process  to  evaluate  more  than  one 
alternative  designed  to  achieve  a  result 
where  the  capability  or  method  of 
achieving  that  result  is  uncertain  at  the 
outset,  but  does  not  include  the 
evaluation  of  alternatives  to  establish 
the  appropriate  design  of  a  business 
component  when  the  capability  and 
method  for  developing  or  improving  the 
business  component  are  not  uncertain. 
Several  commentators  objected  to  any 
distinction  regarding  the  design  of  a 
business  component  and  cited  examples 
from  the  legislative  history  which  these 
commentators  contend  show  that  the 
determination  of  the  appropriate  design 
of  a  business  component  involved  a 
process  of  experimentation. 

Treasury  and  the  IRS  continue  to 
believe  that  the  requirements  for  a 
process  of  experimentation  under 
section  41  are  more  stringent  than  the 
requirements  for  research  and 
development  in  the  experimental  or 
laboratory  sense  under  §  1.174-2(a)(l). 
However,  Treasury  and  the  IRS  have 
determined  that  a  process  of 
experimentation  may  exist  if  a  taxpayer 
performs  research  to  establish  the 
appropriate  design  of  a  business 
component  when  the  capability  and 
method  for  developing  or  improving  the 
business  component  are  not  uncertain. 
As  is  discussed  in  more  detail  below, 
not  all  research  to  arrive  at  the 
appropriate  design  of  a  business 
component  will  be  credit  eligible. 

These  proposed  regulations  provide 
that  a  process  of  experimentation  is  a 
process  designed  to  evaluate  one  or 
more  alternatives  to  achieve  a  result 
where  the  capability  or  the  method  of 
achieving  that  result,  or  the  appropriate 
design  of  that  result,  is  uncertain  as  of 
the  beginning  of  the  taxpayer's  research 
activities.  Whether  a  taxpayer  has 
undertaken  a  process  of 
experimentation  is  a  facts  and 
circumstances  determination.  The 
proposed  regulations  provide  factors 
that  are  indicative  of  a  process  of 
experimentation.  The  factors  listed  are 
not  exclusive,  and  no  one  factor  is 
dispositive. 

A  taxpayer's  activities  do  not 
constitute  elements  of  a  process  of 
experimentation  where  the  capability 
and  method  of  achieving  the  desired 
newor  improved  business  component, 
and  the  appropriate  design  of  the 
desired  new  or  improved  business 
component,  are  readily  discernible  and 
applicable  as  of  the  be^nning  of  the 
taxpayer's  research  activities  so  that  true 
experimentation  in  the  scientific  or 
laboratory  sense  would  not  have  to  be 
undertaken  to  test,  analyze,  and  choose 
among  viable  alternatives.  Similarly,  a 
process  of  experimentation  does  not 


include  merely  selecting  among  several 
alternatives  that  are  readily  discernible 
and  applicable.  The  fact  that  a  taxpayer 
conducts  only  rudimentary  or  non- 
technological  testing  in  order  to  develop 
or  improve  a  business  component  tends 
to  indicate  that  the  appropriate  design 
of  the  business  component  was  readily 
discernible  and  applicable  at  the  outset 
within  the  meaning  of  these  rules. 

TD  8930  provided  that  die 
substantially  all  requirement  of  section 
41(d)(1)(C)  is  satisfied  only  if  80  percent 
or  more  of  the  research  activities, 
measured  on  a  cost  or  other  consistently 
applied  reasonable  basis  (and  without 
regard  to  §  1.41-2(d)(2)),  constitute 
elements  of  a  process  of 
experimentation  for  a  purpose  described 
in  section  41(d)(3).  The  substantially  all 
requirement  is  applied  separately  to 
each  business  component.  These 
proposed  regulations  retain  the  same 
rule.  Treasury  and  the  IRS,  however, 
request  comments  on  the  application  of 
the  substantially  all  rule.  Treasury  and 
the  IRS  are  specifically  interested  in 
comments  on  whether  research 
expenses  incurred  for  non-qualified 
purposes  are  includible  in  the  credit 
computation  provided  that  substantially 
all  of  the  research  expenses  constitute 
elements  of  a  process  of    ~ 
experimentation. 

///.  Internal  Use  Software 

Section  41(d)(4)(E)  provides  that, 
except  to  the  extent  provided  by 
regulations,  research  with  respect  to 
"computer  software  which  is  developed 
by  (or  for  the  benefit  of)  the  taxpayer' 
primarily  for  internal  use  by  the 
taxpayer"  (i.e.,  internal-use  software)  is 
excluded  from  the  definition  of 
qualified  research.  TD  8930  provided 
that  the  development  of  internal-use 
software  constitutes  qualified  research 
only  if  the  research  satisfies  both  the 
general  requirements  for  credit 
eligibility  imder  section  41  (including 
that  the  research  not  be  otherwise 
excluded)  and  an  additional,  three-part 
high  threshold  of  innovation  test.  T13 
8930  defined  internal-use  software  as 
software  that  is  to  be  used  internally, 
such  as  software  used  in  general  and 
administrative  functions  of  the  taxpayer, 
or  in  providing  noncomputer  services. 
Noncomputer  services  are  services 
offered  by  a  taxpayer  to  customers  who 
do  business  with  the  taxpayer  primarily 
to  obtain  a  service  other  than  a 
computer  service,  even  if  such  other 
service  is  enabled,  supported,  or 
facilitated  by  computer  or  software 
technology.  TD  8930,  however, 
contained  an  exception  to  this  rule  that 
provides  that  internal-use  software  does 
not  include  software  that  is  designed  to 
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provide  customers  with  a  new  feature, 
not  available  from  the  taxpayer's 
competitors,  with  respect  to  a 
noncomputer  service  and  that  the 
taxpayer  reasonably  anticipates  will 
give  rise  to  increased  customer  demand 
for  the  noncomputer  service. 

The  high  threshold  of  innovation  test 
in  TD  8930  generally  required  that  (i) 
the  internal-use  software  be  innovative; 
(ii)  the  development  of  the  internal-use 
software  involve  significant  economic 
risk;  and  (iii)  the  internal-use  software 
not  be  commercially  available.  The  high 
threshold  of  innovation  test,  however, 
does  not  apply  with  respect  to  the 
development  of  software  (i)  for  use  in 
conducting  qualified  research;  (ii)  for 
use  in  a  production  process;  (iii)  for  use 
as  part  of  a  package  of  hardware  and 
software  developed  concurrently;  and 
(iv)  for  use  in  providing  computer 
services  to  customers.  Computer 
services  are  services  offered  by  a 
taxpayer  to  customers  who  do  business 
with  the  taxpayer  primarily  for  the  use 
of  the  taxpayer's  computer  or  software    • 
technology. 

In  response  to  Notice  2001-19,  several 
commentators  objected  to  the  internal- 
use  software  pirovisions  of  TD  8930. 
After  reviewing  the  legislative  history  to 
the  1986  Act,  the  Tax  and  Trade  Relief 
Extension  Act  of  1998,  Public  Law  105- 
277,  112  Stat.  2681,  2681-888  (the  1998 
Act),  and  the  Tax  Relief  Extension  Act 
of  1999,  Public  Law  106-170, 113  Stat. 
1860, 1919,  together  with  the  comment 
letters.  Treasury  and  the  IRS  made 
several  changes  to  the  internal-use 
software  rules.  These  proposed 
regulations  clarify  the  definition  of 
internal-use  software  contained  in  TD 
8930  as  well  as  the  exceptions  to  this 
definition  and  the  types  of  software  that 
are  not  required  to  satisfy  the  high 
threshold  of  iimovation  test.  These 
changes  are  discussed  below. 

Internal-Use  Software  Defined 

Under  these  proposed  regulations, 
software  that  is  developed  by  (or  for  the 
benefit  of)  the  taxpayer  primarily  to  be 
conunercially  sold,  leased,  licensed,  or 
otherwise  marketed,  for  separately 
stated  consideration  to  unrelated  third 
parties  is  not  treated  as  internal  use 
software.  All  other  software  is  presumed 
to  be  developed  by  (or  for  the  benefit  of) 
the  taxpayer  primarily  for  the  taxpayer's 
internal  use.  This  distinction  reflects  the 
view  that  software  that  is  sold,  leased, 
licensed,  or  otherwise  marketed,  for 
separately  stated  consideration  to 
unrelated  third  parties  is  software  that 
is  intended  to  be  used  primarily  by  the 
customers  of  the  taxpayer,  whereas 
software  that  does  not  satisfy  this 
requirement  is  software  that  is  intended 


to  be  used  primarily  by  the  taxpayer  for 
its  internal  use  or  in  connection  with  a 
noncomputer  service  provided  by  the 
ta>mayer. 

'These  proposed  regulations  retain  the 
provision  in  TD  8930  that  excluded 
from  the  definition  of  internal-use 
software  computer  software  and 
hardware  developed  as  a  single  product. 
This  rule,  however,  has  been  modified 
in  response  to  a  commentator's 
suggestion  that  some  purchasers  of 
combined  software  and  hardware 
packages  may  develop  tlieir  own 
computer  software  to  operate  the 
package  or  modify  the  imbedded 
computer  software.  Because  the 
computer  software  is  an  integral  part  of 
the  hardware,  these  commentators  urged 
that  the  computer  software/hardware 
rule  should  be  extended  to  these 
development  costs.  Treasury  and  the 
IRS  agree  that,  provided  the  computer 
software  is  developed  to  be  used  with 
hardware  as  a  single  product  and  the 
activities  are  otherwise  credit-eligible 
and  not  excluded  under  another 
provision  (e.g.,  section  41(d)(4)(B)).  the 
computer  software/hardware  rule 
should  extend  to  these  development 
costs.  Thus,  under  these  proposed 
regulations,  internal-use  software  does 
not  include  a  new  or  improved  package 
of  computer  software  and  hardware 
developed  together  by  the  taxpayer  as  a 
single  product  (or  to  the  costs  to  modify 
an  acquired  computer  software  and 
hardware  package),  of  which  the 
software  is  an  integral  part,  that  is  used 
directly  by  the  taxpayer  in  providing 
services  in  its  trade  or  business  to 
customers. 

High  Threshold  of  Innovation  Test 

These  proposed  regulations  retain  the 
general  rule  contained  in  TD  8930  that 
internal-use  software  must  satisfy  the 
general  requirements  for  credit 
eligibility  (and  not  be  excluded  from  the 
definition  of  qualified  research  under 
any  other  exclusion)  and  the  three-part 
high  threshold  of  innovation  test.  These 
proposed  regulations  clarify  the  first 
prong  of  the  three-part  test  by  providing 
that  internal-use  software  is  innovative 
if  the  software  is  intended  to  be  unique 
or  novel  and  is  intended  to  differ  in  a 
significant  and  inventive  way  from  prior 
software  implementations  or  methods. 
This  change  is  being  proposed  pursuant 
to  the  authority  provided  in  section 
41(d)(4)(E)  and  the  legislative  history 
thereunder  in  order  to  update  the 
definition  of  iimovative  contained  in  TD 
8930.  The  TD  8930  definition  was 
derived  from  the  legislative  history  to 
the  1986  Act  and  required  that  the 
software  be  intended  to  result  in  a 
reduction  in  cost,  improvement  in 


speed,  or  other  improvement,  that  is 
substantial  and  economically 
significant.  Treasun,-  and  the  IRS 
became  concerned  that  the  elements  of 
the  TD  8930  definition,  while  perhaps 
reflecting  innovations  in  computer 
software  in  the  mid-1980s,  did  not 
adequately  reflect  the  factors  that 
indicate  that  software  is  innovative 
today.  The  proposed  change,  therefore, 
is  an  attempt  both  to  update  the 
definition  of  innovative,  and  to  provide 
a  more  flexible  definition  with 
continuing  application.  Several 
examples  were  added  to  these  proposed 
regulations  to  illustrate  the  application 
of  this  proposed  rule.  The  second  and 
third  prongs  of  the  high  threshold  of 
innovation  test  (i.e..  significant 
'  «conomic  risk  and  commercial 
availability)  remain  unchanged  from  TD 
8930. 

Software  Not  Required  To  Satisfy  the 
High  Threshold  of  Iimovation  Test 

Like  TD  8930,  these  proposed 
regulations  provide  that  software  is  not 
required  to  satisfy  the  high  threshold  of 
innovation  test  if  the  software  was 
developed  by  the  taxpayer  for  use  in  an 
activity  that  constitutes  qualified 
research  (other  than  the  development  of 
the  internal-use  software  itself),  a 
production  process  that  meets  the 
requirements  of  section  41(d)(1).  or  in 
providing  computer  services  to 
customers.  These  proposed  regulations, 
however,  eliminate  the  special  rule 
contained  in  TD  8930  for  software  used 
to  deliver  noncomputer  ser\'ices  to 
customers  with  features  that  are  not  yet 
offered  by  a  taxpayer's  competitors. 
Several  commentators  stated  that  this 
rule  is  too  limited  and  subjective  in  its 
application  to  have  significant  value  to 
taxpayers.  Due  to  other  revisions 
contained  in  these  proposed  regulations. 
Treasury  and  the  IRS  believe  that  the 
computer  software  targeted  by  this  rule 
generally  would  be  credit  eligible 
without  this  rule. 

Several  commentators  objected  to  the 
distinction  between  computer  services 
and  noncomputer  services  and  urged 
that  the  definition  of  internal-use 
software  exclude  any  software  used  to 
deliver  a  service  to  customers  or  any 
software  that  includes  an  interface  with 
customers  or  the  public.  An  exclusion 
for  software  that  includes  an  interface 
with  customers  or  the  public  would 
entail  substantial  administrative 
difficulties  and  may  inappropriately 
permit  certain  categories  of  costs  (e.g., 
certain  web  site  development  costs)  to 
constitute  qualified  research  expenses 
without  having  to  satisfy  the  high 
threshold  of  innovation  test. 
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With  respect  to  software  developed  by 
a  taxpayer  for  use  in  a  production 
process  satisfying  the  requirements  of 
section  41(d)(1),  comments  from  service 
providers  urged  Treasury  and  the  IRS  to 
give  service  providers  the  same  benefits 
as  manufacturing  companies.  Congress 
provided  an  expHcit  exclusion  for 
software  developed  for  use  in  a 
production  process:  however,  it  did  not 
provide  a  similar  exclusion  for  software 
used  in  the  provision  of  noncomputer 
ser\'ices.  Therefore.  Treasury  and  the 
IRS  conclude  that  software  used  in  the 
provision  of  noncomputer  services 
generally  should  be  subject  to  the 
internal-use  software  requirements. 

Effective  Date 

Treasury  and  the  IRS  propose  the 
revisions  to  the  internal-use  software 
rules  to  be  effective  for  taxable  years 
beginning  after  December  31.  1985. 
Treasiiry  and  the  IRS  believe  that  the 
proposed  rule  is  consistent  with  the 
legislative  history  and  the  legislative 
mandate  for  retroactive  application  of 
the  rule.  Taxpayers,  however,  may 
continue  to  rely  on  TD  8930  until 
regulations  are  finalized. 

IV.  Shrinking-Back  Rule 

TD  8930  contained  a  special 
shrinking-back  rule.  These  proposed 
regulations  revise  the  shrinking-back 
rule  to  conform  it  to  the  rule  in  the 
legislative  history  to  the  1986  Act. 
These  proposed  regulations  also 
reiterate  that  the  shrinking-back  rule 
may  not  itself  be  applied  as  a  reason  to 
exclude  research  activities  from  credit 
eligibility. 

V.  Other  Exclusions 

Several  commentators  raised  issues 
concerning  activities  excluded  from  the 
definition  of  qualified  research.  In 
particular,  the  commentators  were 
concerned  about  the  research  after 
commercial  production  exclusion. 
Because  the  rules  contained  in  §  1.41- 
4(c)  of  TD  8930  closely  reflected  the 
legislative  history  regarding  post- 
research  activities,  these  proposed 
regulations  retain  the  rules  contained  in 
TD  8930.  See  H.R.  Conf.  Rep.  No.  9^ 
841,  at  11-74-75.  However,  new 
examples  are  included  to  illustrate  the 
application  of  the  exclusions.  Treasury 
and  the  IRS  request  comments 
concerning  the  application  of  the 
exclusions  and  the  extent  to  which 
additional  guidance  concerning  the 
exclusions  may  be  helpful. 

VI.  Gross  Receipts  ' 

When  Congress  revised  the 
computation  of  the  research  credit  to 
incorporate  a  taxpayer's  gross  receipts. 


neither  the  statute  nor  the  legislative 
history  defined  the  term  gross  receipts, 
other  than  to  provide  that  gross  receipts 
for  any  taxable  year  are  reduced  by 
returns  and  allowances  made  during  the 
tax  year,  and,  in  the  case  of  a  foreign 
corporation,  that  only  gross  receipts 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  are  taken  into  account.  See 
section  41(c)(6). 

TD  8930  adopted  a  broad  definition  of 
the  term  gross  receipts  for  purposes  of 
computing  the  research  credit.  TD  8930 
generally  defined  gross  receipts  as  the 
total  amount  derived  by  a  taxpayer  from 
all  activities  and  sources.  In  addition, 
because  certain  extraordinary  gross 
receipts  might  not  be  taken  into  account 
•  when  a  business  determines  its  research 
budget,  TD  8930  provided  that  certain 
items  (e.g..  receipts  from  the  sale  or 
exchange  of  capital  assets,  or 
repajTnents  of  loans  or  similar 
instruments)  would  be  excluded  from 
the  computation  of  gross  receipts. 
Further.  TD  8930  excluded  from  the 
definition  of  gross  receipts  any  income 
derived  by  a  taxpayer  in  a  taxable  year 
that  precedes  the  first  taxable  year  in 
which  the  taxpayer  derives  more  than 
$25,000  in  gross  receipts  other  than 
investment  income. 

In  response  to  Notice  2001-19,  some 
commentators  suggested  that  the 
definition  of  gross  receipts  created  an 
administrative  burden  to  the  extent  that 
taxpayers  would  be  obligated  to  apply 
the  definition  of  the  term  for  the  four 
years  preceding  the  determination  years 
as  well  as  to  the  1984  through  1988  base 
years. 

These  proposed  regulations  retain  the 
definition  of  gross  receipts  contained  in 
TD  8930.  Treasury  and  the  IRS  continue 
to  believe  that  the  definition  of  gross 
receipts  should  be  construed  broadly 
and  that  the  definition  of  gross  receipts 
in  TD  8930  is  appropriate  for  piu-poses 
of  computing  the  research  credit. 
Further.  Treasury  and  the  IRS  believe 
that  the  administrative  burden  referred 
to  by  commentators  is  due  to  the 
incremental  nature  of  the  credit  and  the 
statutorily  determined  base  years,  and 
not  to  the  definition  of  gross  receipts. 

VII.  Recordkeeping  for  the  Research 
Credit 

Under  TD  8930,  taxpayers  were 
required  to  prepare  and  retain  written 
documentation  before  or  during  the 
early  stages  of  the  research  project  that 
describes  the  principal  questions  to  be 
answered  and  the  information  the 
taxpayer  seeks  to  obtain  that  exceeds, 
expands,  or  refines  the  common 
knowledge  of  skilled  professionals  in 
the  relevant  field  of  science  or 


engineering.  These  proposed  regulations 
eliminate  this  recordkeeping 
requirement. 

Treasury  and  the  IRS  recognize  that 
the  research  credit  presents  a  particular 
burden  for  taxpayers  because  tracking 
eligible  expenditures  may  necessitate 
taxpayers  preparing  and  keeping  records 
unlikely  to  be  prepared  or  kept  for  other 
business  purposes.  The  fact  that  the 
records  are  not  prepared  or  kept  for 
other  business  purposes  has  made 
administration  of  the  research  credit 
burdensome  for  the  IRS.  Moreover, 
section  41  often  requires  an  allocation 
between  qualifying  and  non-qualifying 
costs  that  is  difficult  for  taxpayers  to 
make  and  for  the  IRS  to  administer. 

Nevertheless,  when  the  research 
credit  was  extended  in  1999,  Congress 
made  clear  that  the  credit  should  not 
impose  unreasonable  recordkeeping 
requirements: 

The  conferees  also  are  concerned  about 
unnecessary  and  costly  taxpayer  record 
keeping  burdens  and  reaffirm  that  eligibility 
for  the  credit  is  not  intended  to  be  contingent 
on  meeting  unreasonable  recordkeeping 
requirements. 

H.R.  Conf.  Rep.  No.  106-^78,  at  132 
(1999).  Treasury  and  the  IRS  have  re- 
evaluated whether  a  research  credit- 
specific  documentation  requirement  is 
warranted  and  have  concluded  that  the 
high  degree  of  variability  in  the 
objectives  and  conduct  of  research 
activities  ip  the  United  States  compels 
a  conclusion  that  taxpayers  must  be 
provided  reasonable  flexibility  in  the 
manner  in  which  they  substantiate  their 
research  credits.  Accordingly,  Treasury 
and  the  IRS  have  concluded  that  the 
failure  to  keep  records  in  a  particular 
manner  (so  long  as  such  records  are  in 
sufficiently  usable  form  and  detail  to 
substantiate  that  the  expenditures 
claimed  are  eligible  for  the  credit) 
cannot  serve  as  a  basis  for  denying  the 
credit.  Treasury  and  the  IRS  have 
decided  that  the  rules  generally 
applicable  imder  section  6001  provide 
sufficient  detail  about  required 
documentary  substantiation  for 
purposes  of  the  research  credit. 
Consequently,  no  separate  research 
credit-specific  docximentation 
requirement  is  included  in  these 
proposed  regulations. 

Section  1.6001-1  requires  the  keeping 
of  records  "sufficient  to  establish  the 
amount  of  *  *  *  credits,  *  •  *  required 
to  be  shown  *  *  *."  The  consequence 
of  failing  to  keep  sufficient  records 
substantiating  a  claimed  credit  may  be 
denial  of  the  credit.  To  address  any 
ongoing  recordkeeping  concerns 
regarding  the  research  credit.  Treasury 
and  the  IRS  propose  to  use  pie-filing 
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processes,  including  industry  issue 
resolution,  pre-filing  agreements, 
determination  letters,  and  record 
retention  agreements,  to  provide 
certainty  to  taxpayers  about  the  records 
that  must  be  kept  and  to  ensure  the 
availability  to  the  IRS  of  the  records 
necessan,'  to  examine  taxpayers"  returns 
expeditiously.  Treasury  and  the  IRS 
solicit  comments  from  taxpayers  on 
establishing  recordkeeping  rules  that 
will  facilitate  compliance  and 
administration,  including  whether  pre- 
filing  agreements  should  extend  to  the 
qualification  of  particular  cost  centers  or 
to  the  procedures  established  by  the 
taxpayer  for  determining  the 
expenditures  qualif\'ing  for  the  credit. 
Treason,-  and  the  IRS  also  solicit 
comments  from  taxpayers  on  the  extent 
to  which  guidelines  may  be  developed 
on  an  industr>'-by-industr\'  basis. 

Proposed  Effective  Dates 

Except  as  specifically  provided  in 
§  1.41-4(c)(6)(ix),  the  proposed 
amendments  to  §  1.41-4  are  proposed  to 
apply  to  taxable  years  ending  on  or  after 
December  26,  2001.  Notwithstanding 
this  prospective  effective  date,  Treasury 
and  the  IRS  believe  that  these  rules 
prescribe  the  proper  treatment  of  the 
expenditures  they  address,  and  the  IRS 
generally  will  not  challenge  return 
positions  consistent  with  the  proposed 
regulations.  Therefore,  taxpayers  may 
relv  on  these  proposed  regulations  until 
the  date  final  regulations  under  §  1.41- 
4  are  published  in  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  also  has 
been  determined  that  section  533(b)  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory*  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  and  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  The  IRS 


and  the  Treasury  Department 
specifically  request  comments  on  the 
clarity  of  the  proposed  regulations  and 
how  they  may  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying.  All  comments  will  be  available 
for  public  inspection  and  copying. 

A  public  hearing  has  been  scheduled  . 
for  March  27.  2002,  at  10  a.m.  in  the  IRS 
Auditorium  (7th  Floor).  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  N\V.,  Washington.  DC.  Because 
of  access  restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
(in  the  manner  described  in  the 
ADDRESSES  portion  of  this  preamble) 
comments  and  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  by  March  6.  2002. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  hie  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority'  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  '  * 

Par.  2.  Section  1.41-0  is  amended  as 
follows: 

1.  Revising  the  section  heading  for 
1.41-3. 

2.  Revising  the  entries  for  1.41-4. 

3.  Revising  the  section  heading  for 
1.41-8. 

S  1.41-0    TabI*  of  contents. 


§1.41-3    Base  wnount  for  taxabte  yaars 
ending  on  or  after  December  26, 2001. 


{1.41-4    Quaimed  research  for 
expenditures  paid  or  incurred  in  taxable 
years  ending  on  or  after  December  26, 2001. 

(a)  Qualifled  research. 
(1)  General  rule. 


(2)  Rtfquirements  of  s»m  tiori  41(d)(1). 

(.3)  Undertaken  for  the  purpose  of 
discovering  information. 

(i)  In  general. 

(ii)  Application  of  the  discovering 
information  requirement. 

(iii)  Patent  safe  harbor. 

(4)  Technological  in  niilure. 

(5)  Process  of  experinumlalion. 
(i)  In  general. 

(ii)  Readilv  discernible  (  apability.  method 
and  appropriate  design. 

(iii)  Qualified  purpose. 

(iv)  Fac  tors  tending  to  indicate  that  thf 
taxpayer  has  engaged  in  a  prtM.ess  of 
experimentation. 

(())  Substantially  all  requirement. 

(i)  General  rule. 

(ii)  Illustrations.  jReservedl 

(7)  Use  of  computers  and  information 
lei:hnology. 

(8)  Illustrations. 

(b)  Application  of  requirements  for 
qualified  researt:h. 

(1)  In  general. 

(2)  Shrinking-back  rule. 
(.1)  Illustration. 

(i )  Ex(  luded  activities. 

(1)  In  general. 

(2)  Research  alter  c  ommen  iai  production 
(i)  In  general. 

(ii)  Certain  additional  activities  related  to 
the  business  component. 

(iii)  .Activities  related  to  production 
process  or  te<;hnique. 

(iv)  Clinical  testing. 

(.3)  .Adaptation  of  existing  business 
components. 

(4)  Duplication  of  existing  business 
component. 

[■>]  Surveys,  studies,  reseanh  relating  to 
management  fun(  tions.  etc. 

(fi)  Internal  use  software  for  taxable  years 
beginning  on  or  after  t)ecemb«r  31. 1985. 

(i)  Cieneral  rule. 

(ii)  Requirements. 

(iii)  Computer  software  and  hardware 
developed  as  a  single  product. 

(iv)  Primarily  for  internal  use. 

(v)  Software  used  in  the  provision  of 
services. 

[A]  Computer  services. 

(B)  Noncomputer  ser\  ices. 

(vi)  High  threshold  of  innovation  test, 
(vii)  Application  of  high  threshold  of 
innovation  test, 
(viii)  Illustrations, 
(ix)  Effective  date. 

(7)  Activities  outside  the  United  States. 
Puerto  Rico,  and  other  possessions. 

(i)  In  general. 

(ii)  Apportionment  of  in-house  resean;h 
expenses. 

(iii)  Apportionment  of  contract  research 
expenses. 

(8)  Research  in  the  swnal  sciences,  etc. 

(9)  Research  funded  by  any  grant,  contrat  I. 
or  otherwise. 

(10)  Illustrations. 

(d)  Ret;ordkeeping  for  the  research  credit. 

(e)  Effective  dates. 


f  1.41-8    Special  rules  for  taxable  years 
srtding  on  or  after  December  26. 2001 . 
Par.  3.  Section  1.41-3  is  amended  by: 
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1.  Revising  the  section  heading. 

2.  Revising  paragraph  (e). 
The  revisions  read  as  follows: 

§  1 .41-3    Base  amount  for  taxable  years 
ending  on  or  after  December  26, 2001 . 

***** 

(e)  Effective  date.  The  rules  of  this 
section  are  applicable  for  taxable  years 
ending  on  or  after  the  date  December  21, 
2001. 

Par.  4.  Section  1.41-4  is  revised  to 
read  as  follows: 

S  1.41-4    Quaimad  researcti  for 
expenditures  paid  or  incurred  in  taxable 
years  ending  on  or  after  December  26, 2001. 

(a)  Qualified  research — (1)  General 
rule.  Research  activities  related  to  the 
development  or  improvement  of  a 
business  component  constitute  qualified 
research  only  if  the  research  activities 
meet  all  of  the  requirements  of  section 
41(d)(1)  and  this  section,  and  are  not 
otherwise  excluded  under  section 
41(d)(3)(B)  or  (d)(4),  or  this  section. 

(2)  Requirements  of  section  41(d)(1). 
Research  constitutes  qualified  research 
only  if  it  is  research —  j 

(i)  With  respect  to  which  ' 
expenditures  may  be  treated  as  expenses 
under  section  174,  see  §  1.174-2; 

(ii)  That  is  undertaken  for  the  purpose 
of  discovering  information  that  is 
technological  in  nature,  and  the 
application  of  which  is  intended  to  be 
useful  in  the  development  of  a  new  or 
improved  business  component  of  the 
taxpayer;  and 

(iii)  Substantially  all  of  the  activities 
of  which  constitute  elements  of  a 
process  of  experimentation  that  relates 
to  a  new  or  improved  function, 
performance,  reliability  or  quality. 

(3)  Undertaken  for  the  purpose  of 
discovering  information — (i)  In  general. 
For  purposes  of  section  41(d)  and  this 
section,  research  must  be  undertaken  for 
the  purpose  of  discovering  information 
that  is  technological  in  natiire.  Research 
is  undertaken  for  the  purpose  of 
discovering  information  if  it  is  intended 
to  eliminate  uncertainty  concerning  the 
development  or  improvement  of  a 
business  component.  Uncertainty  exists 
if  the  information  available  to  the 
taxpayer  does  not  establish  the 
capability  or  method  for  developing  or 
improving  the  business  component,  or 
the  appropriate  design  of  the  business 
component. 

(ii)  .Application  of  the  discovering 
information  requirement.  A 
determination  that  research  is 
undertaken  for  the  purpose  of 
discovering  information  that  is 
technological  in  nature  does  not  require 
the  taxpayer  be  seeking  to  obtain 
information  that  exceeds,  expands  or 


refines  the  common  knowledge  of 
skilled  professionals  in  the  particular 
field  of  science  or  engineering  in  which 
the  taxpayer  is  performing  the  research. 
In  addition,  a  determination  that 
research  is  undertaken  for  the  piupose 
of  discovering  information  that  is 
technological  in  nature  does  not  require 
that  the  taxpayer  succeed  in  developing 
a  new  or  improved  business  component. 

(iii)  Patent  safe  harbor.  For  purposes 
of  section  41(d)  and  paragraph  (a)(3)(i) 
of  this  section,  the  issuance  of  a  patent 
by  the  Patent  and  Trademark  Office 
under  the  provisions  of  35  U.S.C.  151 
(other  than  a  patent  for  design  issued 
under  the  provisions  of  35  U.S.C.  171) 
is  conclusive  evidence  that  a  taxpayer 
has  discovered  information  that  is 
technological  in  nature  that  is  intended 
to  eliminate  uncertainty  concerning  the 
development  or  improvement  of  a 
business  component.  However,  the 
issuance  of  such  a  patent  is  not  a 
precondition  for  credit  availability. 

(4)  Technological  in  nature.  For 
purposes  of  section  41(d)  and  this 
section,  information  is  technological  in 
nature  if  the  process  of  experimentation 
used  to  discover  such  information 
fundamentally  relies  on  principles  of 
the  physical  or  biological  sciences, 
engineering,  or  computer  science.  A 
taxpayer  may  employ  existing 
technologies  and  may  rely  on  existing 
principles  of  the  physical  or  biological 
sciences,  engineering,  or  computer 
science  to  satisfy  this  requirement. 

(5)  Process  of  experimentation— \\)  In 
general.  For  purposes  of  section  41(d) 
and  this  section,  a  process  of 
experimentation  is  a  process  designed  to 
evaluate  one  or  more  alternatives  to 
achieve  a  result  where  the  capability  or 
the  method  of  achieving  that  result,  or 
the  appropriate  design  of  that  residt,  is 
uncertain  as  of  the  beginning  of  the 
taxpayer's  research  activities.  Thus,  a 
taxpayer  may  undertake  a  process  of 
experimentation  if  there  is  no 
uncertainty  concerning  the  taxpayer's 
capability  or  method  of  achieving  the 
desired  result  so  long  as  the  appropriate 
design  of  the  desired  result  is  uncertain 
as  of  the  beginning  of  the  taxpayer's 
research  activities.  However,  a  process 
of  experimentation  does  not  include  the 
evaluation  of  alternatives  to  achieve  the 
desired  result  if  the  capability  and 
method  of  achieving  the  desired  resiUt. 
and  the  appropriate  design  of  the 
desired  result,  are  readily  discernible 
and  applicable  as  of  the  beginning  of  the 
taxpayer's  research  activities.  A  process 
of  experimentation  may  include 
developing  one  or  more  hypotheses 
designed  to  achieve  the  desired  result, 
designing  and  conducting  an 
experiment  to  test  and  analyze  those 


hypotheses,  and  refining  or  discarding 
the  hypotheses  as  part  of  a  design 
process  to  develop  or  improve  the 
business  component.  For  purposes  of 
this  paragraph  (a)(5).  factors  that  tend  to 
indicate  that  the  taxpayer  has  engaged 
in  a  process  of  experimentation  are 
listed  in  paragraph  (a)(5)(iv)  of  this 
section. 

(ii)  Readily  discernible  capability, 
method  and  appropriate  design.  A 
taxpayer's  activities  do  not  constitute 
elements  of  a  process  of 
experimentation  where  the  capability 
and  method  of  achieving  the  desired 
new  or  improved  business  component, 
and  the  appropriate  design  of  the 
desired  new  or  improved  business 
component,  are  readily  discernible  and 
applicable  as  of  the  beginning  of  the 
taxpayer's  research  activities,  so  that 
true  experimentation  in  the  scientific  or 
laboratory  sense  would  not  have  to  be 
undertaken  to  test,  analyze,  and  choose 
among  viable  alternatives.  A  process  of 
experimentation  does  not  include  any 
activities  to  select  among  several 
alternatives  that  are  readily  discernible 
and  applicable. 

(iii)  Qualified  purpose.  For  purposes 
of  section  41(d)  and  this  section,  a 
process  of  experimentation  is 
undertaken  for  a  qualified  purpose  if  it 
relates  to  a  new  or  improved  function, 
performance,  reliability  or  quality  of  the 
business  component.  Research  will  not 
be  treated  as  conducted  for  a  qualified  - 
purpose  if  it  relates  to  style,  taste, 
cosmetic,  or  seasonal  design  factors. 

(iv)  Factors  tending  to  indicate  that 
the  taxpayer  has  engaged  in  a  process 
of  experimentation.  For  purposes  of 
section  41(d)  and  this  section,  in 
determining  whether  a  taxpayer  has 
undertaken  a  process  of 
experimentation,  dl  facts  and 
cimunstances  with  respect  to  a 
taxpayer's  research  activities  are  taken 
into  account.  No  one  factor  is 
dispositive  in  making  this 
determination.  Further,  it  is  not 
intended  that  only  the  factors  described 
in  this  paragraph  are  to  be  taken  into 
account  in  making  the  determination. 
Thus,  no  inference  should  be  drawn 
bom  the  taxpayer's  failure  to  satisfy  any 
or  all  of  the  factors.  Among  the  factors 
that  tend  to  indicate  that  the  taxpayer 
has  engaged  in  a  process  of 
experimentation  are — 

(A)  The  taxpayer  tests  and  analyzes 
numerous  alternative  hypotheses  to 
develop  a  new  or  improved  business 
component; 

(Bj  The  taxpayer  engages  in  extensive, 
comprehensive,  intricate  or  complex 
scientific  or  laboratory  testing;  or 

(C)  The  taxpayer  evaluates  numerous 
or  complex  specifications  related  to  the 
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function,  performance,  reliability  or 
quality  of  a  new  or  improved  business 
component. 

(6)  Substantially  all  requirement— {i) 
General  rule.  The  substantially  all 
requirement  of  section  41(d)(1)(C)  and 
paragraph  (a)(2)(iii)  of  this  section  is 
satisfied  only  if  80  percent  or  more  of 
the  research  activities,  measured  on  a 
cost  or  other  consistentiy  applied 
reasonable  basis  (and  without  regard  to 
§  1.41-2(d)(2)),  constitute  elements  of  a 
process  of  exfierimentation  for  a 
purpose  described  in  section  41(d)(3). 
The  substantially  all  requirement  is 
applied  separately  to  each  business 
component. 

(ii)  Illustrations.  [Reserved) 

(7)  Use  of  computers  and  information 
technology.  The  employment  of 
computers  or  information  technology,  or 
the  reliance  on  principles  of  computer 
science  or  information  technology  to 
store,  collect,  manipulate,  translate, 
disseminate,  produce,  distribute,  or 
process  data  or  information,  and  similar 
uses  of  computers  and  information 
technology  does  not  itself  establish  that 
qualified  research  has  been  undertaken. 

(8)  Illustrations.  The  following 
examples  illustrate  the  application  of 
paragraph  (a)(5)  of  this  section: 

Example  1.  (i)  Facts.  X  is  engaged  in  the 
business  of  developing  and  manufacturing 
widgets.  X  wants  to  change  the  color  of  its 
blue  widget  to  green.  X  obtains  from  various 
suppliers  several  different  shades  of  green 
paint.  X  paints  several  sample  widgets,  and 
siuveys  X's  customers  to  determine  which 
shade  of  green  X's  customers  prefer. 

(ii)  Conclusion.  X's  activities  to  change  the 
color  of  its  blue  widget  to  green  are  not 
qualified  research  under  section  41(d)(1)  and 
paragraph  (a)(S)  of  this  section  because 
substantially  pU  of  X's  activities  are  not 
undertaken  for  a  qualified  purpose.  All  of  X's 
research  activities  are  relatsd  to  style,  taste, 
cosmetic,  or  seasonal  design  factors. 

Example  2.  (i)  Facts.  X  is  engaged  in  the 
business  of  manufacturing  widgets  and  wants 
to  change  the  color  of  its  blue  widget  to 
green.' X  obtains  samples  of  green  paint  from 
9  supplier  and  determines  that  X  must 
niodify  its  painting  process  to  accommodate 
the  green  paint  because  the  green  paint  has 
3       different  characteristics  from  other  paints  X 
has  used.  X  obtains  detailed  data  on  the 
green  paint  from  X's  paint  supplier.  X  also 
consults  with  the  manufacturer  of  X's  paint 
spraying  machines  and  determines  that  X 
must  acquire  new  nozzles  that  are  designed 
to  operate  with  paints  similar  to  the.  green 
paint  X  wants  to  use.  X  installs  the  new 
nozzles  on  its  paint  spraying  machines  and 
tests  the  nozzles  to  ensure  that  to  ensure  that 
they  work  as  specified  by  the  manufacturer 
of  the  paint  spraying  machines. 

(ii)  Conclusion.  X's  activities  to  modify  its 
painting  process  is  a  separate  business 
component  under  section  41(d)(2)(A).  X's 
activities  to  modify  its  painting  process  by 
installing  new  no^es  on  its  paint  spraying 


machines  to  change  the  color  of  its  blue 
widget  to  green  are  not  qualified  research 
under  section  41(d)(1)  and  paragraph  (a)(5)  of 
this  section.  The  capability,  method  and 
appropriate  design  of  the  changes  to  X's 
painting  process  are  readily  discernible  and 
applicable  to  X  as  of  the  b^inning  of  X's 
activities.  X's  activities  to  test  the  nozzles  to 
determine  if  the  nozzles  work  as  specified  by 
the  manufacturer  of  the  paint  spraying 
machines  are  not  the  type  of  testing  activities 
that  tend  to  indicate  that  a  process  of 
experimentation  was  undertaken. 

Example  3.  (i)  Facts.  X  is  engaged  in  the 
business  of  manufacturing  food  products  and 
currently  manufactures  a  large-shred  version 
of  a  product.  Because  X's  competitors 
manufacture  both  a  large-shred  and  fine- 
shred  version  of  comparable  food  products, 
X  seeks  to  modify  its  current  production  line 
to  permit  it  to  manufacture  both  a  large-shred 
version  and  fine-shred  version  of  one  of  its 
own  food  products.  A  shredding  blade 
capable  of  producing  a  fine-shred  version  of 
the  food  product  is  not  commercially 
available.  Thus,  X  must  develop  a  new 
shredding  blade  that  can  be  fitted  onto  X's 
current  production  line.  X  must  test  and 
analyze  numerous  alternative  hypotheses  to 
determine  whether  a  new  shredding  blade 
must  be  constructed  of  a  different  material 
from  that  of  its  existing  shredding  blade.  In 
addition,  X  must  engage  in  comprehensive 
and  complex  scientific  or  laboratory  testing 
to  ensure  that  its  modified  production 
process,  with  the  newly-developed  shredding 
blade,  can  accommodate  the  manufacture  of 
both  the  large-shred  and  fine-shred  versions 
of  X's  food  products. 

(ii)  Conclusion.  X's  activities  to  modify  its 
current  production  line  meet  the 
requirements  of  qualified  research  as  set  forth 
in  paragraph  (a)(2)  of  this  section. 
Substantially  all  of  X's  activities  constitute 
elements  of  a  process  of  experimentation 
because  X  must  evaluate  more  than  one 
alternative  to  achieve  a  result  where  the 
method  and  appropriate  design  are  uncertain 
as  of  the  beginning  of  the  taxpayer's  research 
activities.  X  must  test  and  analyze  numerous 
alternative  hypotheses  and  engage  in 
comprehensive  and  complex  scientific  or 
laboratory  testing  to  ensure  that  its  modified 
production  process,  with  a  newly-developed 
shredding  blade,  can  accommodate  the 
manufacture  of  both  the  large-shred  and  fine- 
shred  versions  of  X's  food  products. 

Example  4.  (i)  Facts.  X  operates  wireless 
networks  in  several  U.S.  cities.  X  discovera 
in  City  a  service  problem  and  collects  data 
on  the  nature  of  the  problem.  X  analyzes  the 
data  and  knows,  based  on  its  previous 
experience  with  wireless  networks  in  other 
cities,  that  the  installation  of  a  new  type  of 
gateway  will  eliminate  the  problem.  X 
installs  the  new  gateway  in  its  City  network. 

(ii)  Conclusion.  X's  activities  to  determine 
a  solution  to  its  service  problem  are  not 
qualified  research  under  section  41(d)(1)  and 
paragraph  (a)(5)  of  this  section.  Substantially 
all  of  X's  research  activities  do  not  constitute 
elements  of  a  process  of  experimentation 
because  the  solution  to  the  service  problem 
is  readily  discernible  and  applicable  by  X  as 
of  the  b^inning  of  X's  research  activities. 

Example  5.  (i)  Facts.  X  is  engaged  in  the 
business  of  manufacturing  and  selling 


automobiles.  X  incorporated  into  one  of  its 
new  vehicles  a  new  exhaust  system  that  it 
designed.  After  X  offered  the  vehicle  for  sale, 
X  received  complaints  of  a  rattling  noise  that 
could  be  heard  in  the  passenger 
compartment.  X's  engineers  determined  that 
the  cause  of  the  noise  was  the  exhaust  system 
coming  into  contact  with  the  undercarriage  of 
the  vehicle.  Based  on  previous  experience 
with  similar  noise  problems.  X's  engineers 
knew  of  two  safe,  effective,  reliable  solutions 
that  would  eliminate  the  noise.  X's  engineers 
selected  one  of  the  solutions  based  on  cost 
studies  that  indicated  it  would  be  the  less 
expensive  alternative. 

(ii)  Conclusion.  X's  activities  to  eliminate 
the  rattling  noise  are  not  qualified  research 
under  section  41(d)(1)  and  paragraph  (a)(5)  of 
this  section.  Substantially  all  of  X's  research 
activities  do  not  constitute  elements  of  a 
process  of  experimentation  because  the 
solution  is  readily  discernible  and  applicable 
to  X  as  of  the  beginning  of  X's  activities. 

Example  6.  (i)  Facts.  X  is  in  the  business    ~ 
of  designing,  developing  and  manufacturing 
automobiles  and  decides  to  update  one  of  its 
current  model  vehicles.  In  response  to 
government-mandated  fuel  economy 
requirements,  X  undertakes  to  improve 
aerodynamics  by  lowering  the  hood  of  the 
current  model  vehicle.  X  determines  that 
lowering  the  hood  changes  the  air  flow  under 
the  hood,  which  changes  the  rate  at  which  air 
enters  the  engine  through  the  air  intake 
system,  and  which  reduces  the  functionality 
of  the  cooling  system.  X  designs,  models, 
tests,  refines,  and  re-tests  proposed 
modifications  to  both  the  air  intake  system 
and  cooling  system  until  modifications  are 
developed  that  meet  X's  requirements.  X  then 
integrates  the  modified  air  intake  and  cooling 
systems  into  a  current  model  vehicle  with  a 
lower  hood,  modifying  in  the  process  the 
new  air  intake  and  cooling  systems  as  well 
as  the  underhood  wiring,  brake  lines  and  fuel 
line.  X  conducts  extensive  and  complex 
scientific  or  laboratory  testing  to  determine  if 
the  current  model  vehicle  meets  X's 
requirements.  X  conducts  extensive  and 
complex  scientific  or  laboratory  testing 
(including  simulations  and  crash  tests)  to 
determine  if  the  current  model  vehicle  meets 
X's  requirements. 

(ii)  Conclusion.  X's  activities. to  update  its 
vehicle  meet  the  requirements  of  qualified 
research  as  set  forth  in  paragraph  (a)(2)  of 
this  section.  X  must  lest  and  analyze 
numerous  alternative  hypotheses,  engage  in 
extensive  testing  and  analysis,  and  evaluate 
complex  specifications  related  to  the 
functionality  of  several  of  the  vehicle's 
underhood  systems  and  to  the  vehicle's 
overall  performance.  These  activities  indicate 
that  X  undertook  a  process  of 
experimentation  to  achieve  the  appropriate 
design  of  the  updated  vehicle. 

(b)  Application  of  requirements  for 
qualified  research— {\)  In  general.  The 
requirements  for  qualified  research  in 
section  41(d)(1)  and  paragraph  (a)  of  this 
section,  must  be  applied  separately  to 
each  business  component,  as  defined  in 
section  41(d)(2)(B).  In  cases  involving 
development  of  both  a  product  and  a 
manufacturing  or  other  commercial 
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production  process  for  the  product, 
research  activities  relating  to 
development  of  the  process  are  not 
qualified  research  unless  the 
requirements  of  section  41(d)  and  this 
section  are  met  for  the  research 
activities  relating  to  the  process  without 
taking  into  account  the  research 
activities  relating  to  development  of  the 
product.  Similarly,  research  activities 
relating  to  development  of  the  product 
are  not  qualified  research  unless  the 
requirements  of  section  41(d)  and  this 
section  are  met  for  the  research 
activities  relating  to  the  product  without 
taking  into  accoimt  the  research 
activities  relating  to  development  of  the 
manufacturing  or  other  commercial 
production  process. 

(2)  Shrinking-back  rule.  The 
requirements  of  section  41(d)  and 
paragraph  (a)  of  this  section  are  to  be 
applied  first  at  the  level  of  the  discrete 
business  component,  that  is.  the 
product,  process,  computer  software, 
technique,  formula,  or  invention  to  be 
held  for  sale,  lease,  or  license,  or  used 
by  the  taxpayer  in  a  trade  or  business  of 
the  taxpayer.  If  the  requirements  for 
credit  eligibility  are  met  at  that  first 
level,  then  some  or  all  of  the  taxpayer's 
qualified  research  expenses  are  eligible 
for  the  credit.  If  all  aspects  of  such 
requirements  are  not  met  at  that  level, 
the  test  applies  at  the  most  significant 
subset  of  elements  of  the  product, 
process,  computer  software,  technique, 
formula,  or  invention  to  be  held  for  sale, 
lease,  or  license.  This  shrinking  back  of 
the  product  is  to  continue  until  either  a 
subset  of  elements  of  the  product  that 
satisfies  the  requirements  is  reached,  or 
the  most  basic  element  of  the  product  is 
reached  and  such  element  fails  to  satisfy 
the  test.  This  shrinking-back  rule  is 
applied  only  if  a  taxpayer  does  not 
satisfy  the  requirements  of  section 
41(d)(1)  and  paragraph  (a)(2)  of  this 
section  with  respect  to  the  overall 
business  component.  The  shrinking- 
back  rule  is  not  itself  applied  as  a  reason 
to  exclude  research  activities  from 
credit  eligibility. 

(3)  Illustration.  The  following 
example  illustrates  the  application  of 
this  paragraph  (b): 

Example.  X.  a  motorcycle  engine  builder, 
develops  a  new  carburetor  for  use  in  a 
motorcycle  engine.  X  also  modifles  an 
existing  engine  design  for  use  with  the  new 
carburetor.  Under  the  shrinking-back  rule, 
the  requirements  of  section  41(d)(1)  and 
paragraph  (a)  of  this  section  are  applied  first 
to  the  engine.  If  the  modifications  to  the 
engine  when  viewed  as  a  whole,  including 
the  development  of  the  new  carburetor,  do 
not  satisfy  the  requirements  of  section 
41(d)(1)  and  paragraph  (a)  of  this  section, 
those  requirements  are  applied  to  the  next 
most  significant  subset  of  elements  of  the 


business  component.  Assuming  that  the  next 
most  significant  subset  of  elements  of  the 
engine  is  the  carburetor,  the  research 
activities  in  developing  the  new  carburetor 
may  constitute  qualified  research  within  the 
meaning  of  section  41(d)(1)  and  paragraph  (a) 
of  this  section. 

(c)  Excluded  activities — (1)  In  general. 
Qualified  research  does  not  include  any 
activity  described  in  section  41(d)(4) 
and  paragraph  (c)  of  this  section. 

(2)  Research  after  commercial 
production — (i)  In  general.  Activities 
conducted  after  the  beginning  of 
commercial  production  of  a  business 
component  are  not  qualified  research. 
Activities  are  conducted  after  the 
beginning  of  commercial  production  of 
a  business  component  if  such  activities 
are  conducted  after  the  component  is 
developed  to  the  point  where  it  is  ready 
for  commercial  sale  or  use,  or  meets  the 
basic  functional  and  economic 
requirements  of  the  taxpayer  for  the 
component's  sale  or  use. 

(ii)  Certain  additional  activities 
related  to  the  business  component.  The 
following  activities  are  deemed  to  occur 
after  the  beginning  of  commercial 
production  of  a  business  component — 

(A)  Preproduction  planning  for  a 
finished  business  component: 

(B)  Tooling-up  for  production: 

(C)  Trial  production  runs: 

(D)  Trouble  shooting  involving 
detecting  faults  in  production 
equipment  or  processes: 

(E)  Accumulating  data  relating  to 
production  processes;  and 

(F)  Debugging  flaws  in  a  business 
component. 

(iii)  Activities  related  to  production 
process  or  technique.  In  cases  involving 
development  of  both  a  product  and  a 
manufacturing  or  other  commercial 
production  process  for  the  product,  the 
exclusion  described  in  section 
41(d)(4)(A)  and  paragraphs  (c)(2){i)  and 
(ii)  of  this  section  applies  separately  for 
the  activities  relating  to  the 
development  of  the  product  and  the 
activities  relating  to  the  development  of 
the  process.  For  example,  even  after  a 
product  meets  the  taxpayer's  basic 
functional  and  economic  requirements, 
activities  relating  to  the  development  of 
the  manufacturing  process  still  may 
constitute  qualified  research,  provided 
that  the  development  of  the  process 
itself  separately  satisfies  the 
requirements  of  section  41(d)  and  this 
section,  and  the  activities  are  conducted 
before  the  process  meets  the  taxpayer's 
basic  functional  and  economic 
requirements  or  is  ready  for  commercial 
use. 

(iv)  Clinical  testing.  Clinical  testing  of 
a  pharmaceutical  product  prior  to  its 
commercial  production  in  the  United 


States  is  not  treated  as  occurring  after 
the  beginning  of  commercial  production 
even  if  the  product  is  commercially 
available  in  other  countries.  Additional 
clinical  testing  of  a  pharmaceutical 
product  after  a  product  has  been 
approved  for  a  specific  therapeutic  use 
by  the  Food  and  Drug  Administration 
and  is  ready  for  commercial  production 
and  sale  is  not  treated  as  occurring  after 
the  beginning  of  commercial  production 
if  such  clinical  testing  is  undertaken  to 
establish  new  functional  uses, 
characteristics,  indications, 
combinations,  dosages,  or  delivery 
forms  for  the  product.  A  functional  use, 
characteristic,  indication,  combination, 
dosage,  or  delivery  form  shall  be 
considered  new  only  if  such  functional 
use,  characteristic,  indication, 
combination,  dosage,  or  delivery  form 
must  be  approved  by  the  Food  and  Drug 
Administration. 

(3)  Adaptation  of  existing  business 
components.  Activities  relating  to 
adapting  an  existing  business 
component  to  a  particular  customer's 
requirement  or  need  are  not  qualified 
research.  This  exclusion  does  not  apply 
merely  because  a  business  component  is 
intended  for  a  specific  customer! 

(4)  Duplication  of  existing  business 
component.  Activities  relating  to 
reproducing  an  existing  business 
component  (in  whole  or  in  part)  ft-om  a 
physical  examination  of  the  business 
component  itself  or  from  plans, 
blueprints,  detailed  specifications,  or 
publicly  available  information  about  the 
business  component  are  not  qualified 
research.  This  exclusion  does  not  apply 
merely  because  the  taxpayer  examines 
an  existing  business  component  in  the 
course  of  developing  its  own  business 
component. 

(5)  Surveys,  studies,  research  relating 
to  management  functions,  etc.  Qualified 
research  does  not  include  activities 
relating  to — 

(i)  Efficiency  surveys; 

(ii)  Management  functions  or 
techniques,  including  such  items  as 
preparation  of  financial  data  and 
analysis,  development  of  employee 
training  programs  and  management 
organization  plans,  and  management- 
based  changes  in  production  processes 
(such  as  rearranging  work  stations  on  an 
assembly  line): 

(iii)  Market  research,  testing,  or 
development  (including  advertising  or 
promotions): 

(iv)  Routine  data  collections;  or 

(v)  Routine  or  ordinary  testing  or 
inspections  for  quality  control. 

(6)  Internal  use  software  for  taxable 
years  beginning  on  or  after  the 
December  31, 1985— {i]  General  rule. 
Research  with  respect  to  computer 
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software  that  is  developed  by  (or  for  the 
benefit  of)  the  taxpayer  primarily  for  the 
taxpayer's  internal  use  is  eligible  for  the 
research  credit  only  if  the  software 
satisfles  the  requirements  of  paragraph 
(c)(6){ii)  of  this  section. 

(ii)  Requirements.  The  requirements 
of  this  paragraph  (c)(6)(ii)  are — 

(A)  The  software  satisfies  the 
requirements  of  section  41(d)(1); 

fB)  The  software  is  not  otherwise 
excluded  under  section  41(d)(4)  (other 
than  section  41(d)(4)(E)):  and 

(C)  One  of  the  following  conditions  is 
met — 

[1)  The  taxpayer  develops  the 
software  for  use  in  an  activity  that 
constitutes  qualified  research  (other 
than  the  development  of  the  internal- 
use  software  itself); 

[2]  The  taxpayer  develops  the 
software  for  use  in  a  production  process 
that  satisfies  the  requirements  of  section 
41(d)(1): 

(3)  The  taxpayer  develops  the 
software  for  use  in  providing  computer 
services  to  customers:  or 

(4)  The  software  satisfies  the  high 
threshold  of  innovation  test  of 
paragraph  (c)(6)(vi)  of  this  section. 

(iii)  Computer  software  and  hardware 
developed  as  a  single  product.  This 
paragraph  (c)(6)  does  not  apply  to  the 
development  costs  of  a  new  or  improved 
package  of  computer  software  and 
hardware  developed  together  by  the 
taxpayer  as  a  single  product  (or  to  the 
costs  to  modify  an  acquired  computer 
software  and  hardware  package),  of 
which  the  software  is  an  integral  part, 
that  is  used  directly  by  the  taxpayer  in 
providing  services  in  its  trade  or 
business  to  customers.  In  these  cases, 
eligibility  for  the  research  credit  is  to  be 
determined  by  examining  the  combined 
software-hardware  product  as  a  single 
product. 

(iv)  Primarily  for  internal  use.  Unless 
computer  software  is  developed  to  be 
commercially  sold,  leased,  licensed,  or 
otherwise  marketed,  for  separately 
stated  consideration  to  unrelated  third 
parties,  computer  software  is  presumed 
developed  by  (or  for  the  benefit  of)  the 
taxpayer  primarily  for  the  taxpayer's 
internal  use.  For  example,  the  computer 
software  may  serve  general  and 
administrative  functions  of  the  taxpayer, 
or  may  be  used  in  providing  a 
noncomputer  service.  General  and 
administrative  functions  include,  but 
are  not  limited  to.  functions  such  as 
payroll,  bookkeeping,  financial 
management,  financial  reporting, 
personnel  management,  sales  and 
marketing,  fixed  asset  accounting, 
inventory  management  and  cost 
accounting.  Computer  software  that  is 
developed  to  be  conunercially  sold. 


leased,  licensed  or  otherwise  marketed, 
for  separately  stated  consideration  to 
unrelated  third  parties  is  not  developed 
primarily  for  the  taxpayer's  internal  use. 
The  requirements  of  this  paragraph 
(c)(6)  apply  to  computer  software  that  is 
develof)ed  primarily  for  the  taxpayer's 
internal  use  even  though  the  taxpayer 
subsequently  sells,  leases,  licenses,  or 
otherwise  markets  the  computer 
software  for  separately  stated 
consideration  to  unrelated  third  parties. 

(v)  Software  used  in  the  provision  of 
services — (A)  Computer  services.  For 
purposes  of  this  section,  a  computer 
service  is  a  service  offered  by  a  taxpayer 
to  customers  who  conduct  business 
with  the  taxpayer  primarily  for  the  use 
of  the  taxpayer's  computer  or  software 
technology.  A  taxpayer  does  not  provide 
a  computer  service  merely  because 
customers  interact  with  the  taxpayer's 
software. 

(B)  Noncomputer  services.  For 
purposes  of  this  section,  a  noncomputer 
service  is  a  service  offered  by  a  taxpayer 
to  customers  who  conduct  business 
with  the  taxpayer  primarily  to  obtain  a 
service  other  than  a  computer  service, 
even  if  such  other  service  is  enabled, 
supported,  or  facilitated  by  computer  or 
software  technology. 

(vi)  High  threshold  of  innovation  test. 
Computer,  software  satisfies  this 
paragraph  {c)(6)(vi)  only  if  the  taxpayer 
can  establish  that — 

(A)  The  software  is  innovative  in  that 
the  software  is  intended  to  be  imique  or 
novel  and  is  intended  to  differ  in  a 
significant  and  inventive  way  from  prior 
software  implementations  or  methods; 

(B)  The  software  development 
involves  significant  economic  risk  in 
that  the  taxpayer  commits  substantial 
resources  to  the  development  and  there 
is  substantial  uncertainty,  because  of 
technical  risk,  that  such  resources 
would  be  recovered  within  a  reasonable 
period;  and 

(C)  The  software  is  not  commercially 
available  for  use  by  the  taxpayer  in  that 
the  software  cannot  be  purchased, 
leased,  or  licensed  and  used  for  the 
intended  purpose  without  modifications 
that  would  satisfy  the  requirements  of 
paragraphs  (c)(6)(v)(A)  and  (B)  of  this 
section. 

(vii)  Application  of  high  threshold  of 
innovation  test.  The  costs  of  developing 
internal  use  software  are  eligible  for  the 
research  credit  only  if  the  software 
satisfies  the  high  threshold  of 
innovation  test  of  paragraph  (c)(6)(vi)  of 
this  section.  This  test  takes  into  account 
only  the  results  attributable  to  the 
development  of  the  new  or  improved 
software  independent  of  the  effect  of 
any  modifications  to  related  hardware 
or  other  software. 


(viii)  Illustrations.  The  following 
examples  illustrate  provisions  contained 
in  this  paragraph  (c)(6)  of  this  section. 
No  inference  should  be  drawn  from 
these  examples  concerning  the 
application  of  section  41(d)(1)  and 
paragraph  (a)  of  this  section  to  these 
facts.  The  examples  are  as  follows: 

Example  1.  (i)  Facts.  X.  an  insurance 
company,  has  ini:reased  its  number  of 
insurance  policies  in  force.  In  recent  years, 
regulatory  and  financial  accounting  rules  for 
computing  actuarial  reserves  on  these 
insurance  policies  have  changed  several 
times.  In  order  to  compute  actuarial  reser\'es 
in  a  more  timely  and  cost-effective  manner. 
X  undertakes  to  create  an  improved  reserve 
valuation  softv\are  that  will  generate  data  for 
regulator)'  and  financial  accounting 
purposes. 

(ii)  Conclusion.  The  improved  reserve 
valuation  software  created  by  X  is  internal 
use  software  because  the  software  is  not 
developed  to  he  commercially  sold,  leased, 
licensed,  or  otherwise  marketed,  for 
separatelv  stated  consideration  to  unrelated 
third  parties.  The  improved  reserve  valuation 
software  was  developed  by  X  to  ser\'e  X"s 
general  and  administrative  functions.  X's 
costs  of  developing  the  reserve  valuation 
software  are  eligible  for  the  research  credit 
only  if  the  software  satisfies  the  high 
threshold  of  innovation  test  of  paragraph 
(c)(6)(vi)  of  this  section. 

Example  2.  (i)  Facts,  ,^ssume  the  same 
facts  as  in  Example  1.  Also  assume  that  in 
order  to  create  an  improved  reset  >'e  valuation 
software.  X  purchases  updated  hardware 
with  a  new  operating  system  to  build  the  new- 
software  svstem.  Several  other  insurance 
companies  using  the  same  updated  hardware 
and  new  operating  system  have  in  place 
software  systems  that  can  handle  the  volume 
of  transactions  that  X  seeks  to  handle, 
provide  reserve  computations  within  a 
similar  time  frame,  and  act  ommodate  the 
most  current  regulatory  and  financial 
accounting  requirements. 

(ii)  Conclusion.  X's  reserve  valuation 
software  system  is  internal  use  software  that 
does  not  satisfy  the  high  threshold  of 
innovation  test  of  paragraph  ((:)(6)(vi)  of  this 
section.  The  software  is  not  intended  to  be 
unique  or  novel  in  that  it  is  intended  to  be 
merelv  comparable  to  software  developed  by 
other  insurance  companies.  The  software 
does  not  differ  in  a  significant  or  inventive 
wav  from  prior  software  implementations 
because  Xs  reserve  valuation  software 
system  was  developed  using  the  same 
technologies  and  methods  that  were 
employed  by  other  insurance  companies. 
Further.  X's  reserve  valuation  software  is  not 
excluded  from  the  application  of  paragraph 
(c)(6)  of  this  section  by  the  rule  of  paragraph 
(c)(6)(iii)  of  this  section. 

Example  3.  (i)  Facts.  In  1986.  X.  a  large 
regional  bank  with  hundreds  of  branch 
offices,  maintained  separate  software  systems 
for  each  of  its  customers  accounts,  including 
checking,  deposit,  loan,  lease,  and  trust.  X 
determined  that  improved  customer  servi«:e 
could  be  achieved  by  redesigning  its 
disparate  svstems  into  one  customer-centric 
svstem.  X  also  determined  that  commercial ly 
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available  database  management  systems  did 
not  meet  all  of  the  critical  requirements  of 
the  proposed  system.  Specifically,  available 
relational  database  management  systems 
were  well  suited  for  the  proposed  system's 
data  modeling  requirements  but  not  the  data 
integrity  and  transaction  throughput 
(transactions-per-second)  requirements. 
Rather  than  waiting  several  years  for  vendor 
offerings  to  mature  and  become  viable  for  its 
puj-pose.  X  decided  to  embark  upon  the 
project  utilizing  older  technology  that 
satisfied  the  data  integrity  and  transaction 
throughput  requirements  but  that  was 
severely  challenged  with  respect  to  the  data 
modeling  capabilities.  X  i:ommits  substantial 
resources  to  this  project  and.  because  of 
technical  risk.  X  cannot  determine  if  it  will 
recover  its  resources  in  a  reasonable  period. 
Early  in  the  course  of  the  project,  industry 
analysts  observed  that  the  project  appeared 
highly  ambitious  and  risky.  The  limitations 
of  the  technology  X  was  attempting  to  utilize 
required  that  X  develop  a  new  database 
architecture  that  could  accommodate 
tran.saction  volumes  unheard-of  in  the 
industry.  X  was  unable  to  successfully 
develop  the  system  and  X  abandoned  the 
project. 

(ii)  Conclusion.  X  intended  to  develop  a 
computer  software  system  primarily  for  X's 
internal  use  because  X  did  not  intend  to 
commercially  sell,  lease,  license,  or 
otherwise  market  the  software,  for  separately 
stated  consideration  to  unrelated  third 
parties,  and  X  intended  to  use  the  software 
in  providing  noncomputer  services  to  its 
customers.  X"s  software  development 
activities  satisfy  the  high  threshold  of 
innovation  test  of  paragraph  (c)(6)(vi)  of  this 
section  because  the  system  was  intended  to 
be  innovative  in  that  it  was  intended  to  be 
novel  and  it  was  intended  to  differ  in  a 
significant  and  inventive  way  from  prior 
software  implementations.  In  addition.  Xs 
development  activities  involved  significant 
economic  risk  in  that  X  committed 
substantial  resources  to  the  development  and 
there  was  substantial  uncertainty,  because  of 
technical  risk,  that  such  resouroes  would  be 
recovered  within  a  reasonable  period. 
Finally,  at  the  time  X  undertook  the 
development  of  the  system,  software  meeting 
Xs  requirements  was  not  commercially 
available  for  use  by  X. 

Example  4.  [i]  Facts.  X  wishes  to  improve 
upon  its  capabilities  in  the  area  of  insurance 
fraud  prevention,  detection  and  control.  X 
believes  that  it  can  exceed  the  capabilities  of 
current  commercial  offerings  in  this  area  by 
developing  and  applying  pattern  matching 
algorithms  that  are  not  implemented  in 
current  vendor  offerings.  X  has  determined 
that  many  insurance  fraud  perpetrators  can 
evade  detection  because  its  current  system 
relies  too  heavily  on  exact  matches  and 
scrubbed  data.  Because  a  computer  software 
system  that  will  accomplish  these  objectives 
is  not  commercially  available.  X  undertakes 
to  develop  and  implement  advanced  pattern 
matching  algorithms  that  would  significantly 
improve  upon  the  capabilities  currently 
available  from  vendors.  X  commits 
substantial  resources  to  the  development  of 
the  software  system  and  cannot  determine, 
because  of  technical  risk,  if  it  will  recover  its 
investment  within  a  reasonable  period. 


(ii)  Conclusion.  X"s  computer  software 
system  is  developed  primarily  for  X's 
internal  use  because  X  did  not  intend  to  sell, 
lease,  license  or  otherwise  market  the 
software,  for  separately  stated  consideration 
to  unrelated  third  parties.  X's  softweire 
development  activities  satisfy  the  high 
threshold  of  innovation  test  of  paragraph 
(c)(6)(vi)  of  this  section  because  the  software 
system  is  innovative  in  that  it  was  intended 
to  be  novel  and  it  was  intended  to  differ  in 
a  significant  and  inventive  way  from  prior 
software  implementations.  In  addition,  X's 
development  activities  involved  significant 
economic  risk  in  that  X  committed 
substantial  resources  to  the  development  and 
there  was  substantial  uncertainty,  because  of 
technical  risk,  that  such  resources  would  be 
recovered  within  a  reasonable  period. 
Finally,  at  the  time  X  undertook  the 
development  of  the  software,  .software 
satisfying  X's  requirements  was  not 
commercially  available  for  use  bv  X. 

Example  5.  (i)  Facts.  X  is  engaged  in  the 
business  of  designing,  manufacturing,  and 
selling  widgets.  X  delivers  its  widgets  in  the 
same  manner  and  time  as  its  competitors.  To 
improve  customer  service,  X  undertakes  to 
develop  computer  software  that  will  monitor 
the  progress  of  the  manufacture  and  delivery 
of  X's  widgets  to  enable  X's  customers  to 
track  their  widget  orders  from  origination  to 
delivery,  whether  by  air,  land  or  ship.  In 
addition,  at  the  request  of  a  customer,  X  will 
be  able  to  intercept  and  return  or  reroute 
packages  prior  to  delivery.  At  the  time  X 
undertakes  its  software  development 
activities,  X  is  uncertain  whether  it  can 
develop  the  real-time  communication 
software  necessary  to  achieve  its  objective. 
None  of  X's  competitors  have  a  comparable 
tracking  system.  X  commits  substantial 
resources  to  the  development  of  the  system 
and,  because  of  technical  risk.  X  cannot 
determine  if  it  will  recover  its  investment 
within  a  reasonable  period. 

(ii)  Conclusion.  X's  computer  software  is 
developed  primarily  for  X's  internal  use 
because  the  software  is  not  developed  to  be 
commercially  sold,  leased,  licensed,  or 
otherwise  marketed,  for  separately  stated 
consideration  to  unrelated  third  parties.  X's 
computer  software  was  developed  to  be  used 
by  X  in  providing  noncomputer  services  to 
its  customers.  Xs  software  satisfies  the  high 
threshold  of  innovation  test  of  paragraph 
(c)(6)(vi)  of  this  section  because,  at  the  time 
the  research  is  undertaken,  X's  software  is 
designed  to  provide  a  new  tracking  capability 
that  is  novel  in  that  none  of  X's  competitors 
have  such  a  capability.  Further,  the  new 
capability  differs  in  a  significant  and 
inventive  way  from  prior  software 
implementations.  In  addition,  X's 
development  activities  involved  significant 
economic  risk  in  that  X  committed 
substantial  resources  to  the  development  and 
there  was  substantial  uncertainty,  because  of 
technical  risk,  that  such  resources  would  be 
recovered  within  a  reasonable  period. 
Finally,  at  the  time  X  undertook  the 
development  of  the  software,  software 
satisfying  X's  requirements  was  not 
commercially  available  for  use  by  X. 

Example  6.  (i)  Facts.  X,  a  multinational 
chemical  manufacturer  with  different 


•  business  and  financial  systems  in  each  of  its 
divisions,  undertakes  a  software 
development  project  aimed  at  integrating  the 
majority  of  the  functional  areas  of  its  major 
software  systems  into  a  single  enterprise 
resource  management  system  supporting 
centralized  financial  systems,  inventory,  and 
management  reporting.  This  project  involves 
the  detailed  analysis  of  X's  (as  well  as  each 
of  X's  divisions)  legacy  systems  to 
understand  the  actual  current  business 
proces.ses  and  data  requirements.  X  also  has 
to  develop  programs  to  fill  in  the  gaps 
between  the  software  features  and  Xs  system 
requirements.  X  hires  Y,  a  systems  consulting 
firm  to  assist  with  this  development  effort.  Y 
has  experience  in  developing  similar 
systems.  X,  working  jointly  with  Y.  evaluates 
its  needs,  establishes  goals  for  the  new 
system,  re-engineers  the  business  processes 
that  will  be  made  concurrently  with  the 
implementation  of  the  new  system,  and 
chooses  and  purchases  a  software  system 
upon  which  to  base  its  enterprise-wide 
system. 

(ii)  Conclusion.  X's  enterprise-wide 
computer  software  is  developed  primarily  for 
internal  use  because  the  software  is  not 
developed  to  be  commercially  sold,  leased, 
licensed,  or  otherwise  marketed,  for 
separately  stated  consideration  to  unrelated 
third  parties.  X's  computer  software  was 
developed  to  be  used  by  X  to  serve  X's 
general  and  administrative  functions. 
However,  the  development  of  X's  enterprise 
management  system  does  not  satisfy  the  high 
threshold  of  innovation  test  of  paragraph 
(c)(6)(vi)  of  this  section  because  the  system 
that  X  is  seeking  to  develop  is  not  intended 
to  be  unique  or  novel.  Further,  the  software 
does  not  differ  in  a  significant  or  inventive 
way  from  software  implemented  by  other 
manufacturers. 

Example  7.  (i)  Facts.  X,  a  financial  services 
company  specializing  in  commercial 
"mortgages,  decides  to  support  its  ongoing 
expansion  by  upgrading  its  information 
technology  infrastructure.  In  order  to 
accommodate  its  expanding  efforts  to  acquire 
and  maintain  corporate  borrowers  and  draw 
securitized  loan  investors,  X  builds  a  scalable 
and  modular  enterprise  network  to  run  its 
latest  business  applications,  including  web- 
based  portfolio  access  for  investors  and  staff, 
document  imaging  for  customer  service 
personnel,  desktop  access  to  information 
services  for  in-house  securities  traders  and 
multimedia  on-line  training  and  corjjorate 
information  delivery  for  all  company 
personnel.  As  a  result,  X  is  able  to  access 
market  information  faster  and  function  more 
efficiently  and  effectively  than  before.  The 
new  network  is  based  on  a  faster  local  area 
network  technology  which  is  better  able  to 
meet  the  higher  bandwidth  requirements  of 
X's  current  multimedia  applications, 

(ii)  Conclusion.  X's  software  is  software 
developed  primarily  for  X's  internal  use 
because  the  software  is  not  developed  to  be 
commercially  sold,  leased,  licensed,  or 
otherwise  marketed,  for  separately  stated 
consideration  to  unrelated  third  parties.  X's 
software  development  activities  do  not  meet 
the  high  threshold  of  innovation  test  of 
paragraph  (c)(6)(vi)  of  this  section  because 
the  system  is  not  intended  to  be  unique  or 
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novel.  Further,  the  software  does  not  differ  in 
a  significant  or  inventive  way  from  other 
existing  software  implementations. 

Example  8.  (i)  Facts.  X,  a  corporation, 
undertook  a  software  project  to  rewrite  a 
legacy  mainframe  application  using  an 
object-oriented  programming  language,  and 
to  move  the  new  application  off  the 
mainframe  to  a  client/server  environment. 
Both  the  object-oriented  language  and  client/ 
server  technologies  were  new  to  X.  This 
project  was  undertaken  to  develop  a  more 
maintainable  application,  and  to  be  able  to 
implement  new  features  more  quickly.  X  had 
to  perform  a  detailed  analysis  of  the  old 
legacy  application  in  order  to  determine  the 
requirements  of  the  rewritten  application.  To 
accomplish  this  task,  X  had  to  train  the 
legacy  mainframe  programmers  in  the  new 
object-oriented  and  client/server  technologies 
that  they  would  have  to  utilize.  Several  of  X's 
competitors  had  successfully  implemented 
similar  systems  using  object-oriented 
programming  language  and  client/server 
technologies. 

(ii)  Conclusion.  X's  software  is  developed 
primarily  for  internal  use  because  the 
software  is  not  developed  to  be  commercially 
sold,  leased,  licensed,  or  otherwise  marketed, 
for  separately  stated  consideration  to 
unrelated  third  parties.  X's  activities  to 
rewrite  a  legacy  mainframe  application  using 
an  object-oriented  programming  language, 
and  to  move  the  aptplication  from  X's 
mainframe  to  a  client/server  environment  do 
not  satisfy  the  high  threshold  of  innovation 
test  of  paragraph  (c)(6)(vi)  of  this  section.  The 
software  developed  is  not  intended  1o  be 
either  unique  or  novel  and  is  not  intended  to 
differ  in  a  significant  and  inventive  way  from 
prior  software  implementations  or  methods. 

Example  9.  (i)  Facts.  X,  a  retail  and 
distribution  company,  wants  to  upgrade  its 
warehouse  management  software.  Therefore, 
X  performs  an  analysis  of  the  warehouse 
management  products  and  vendors  in  the 
marketplace.  X  selects  vendor  V's  software 
and,  in  turn,  develops  the  software  interfaces 
between  X's  legacy  systems  and  V's 
warehouse  management  software  in  order  to 
Integrate  the  new  warehouse  management 
system  with  X's  financial  and  inventory 
systems.  The  development  of  these  interfaces 
requires  a  detailed  understanding  of  all  the 
input  and  output  fields  and  their  data 
formats,  and  how  they  map  from  the  old 
system  to  the  new  system  and  vice-versa. 
Once  X  develops  the  interfaces,  X  has  to 
perform  extensive  testing  and  validation 
work  to  ensure  that  the  interfaces  work 
correctly  and  accurately. 

(ii)  Conclusion.  X's  software  is  developed 
primarily  for  internal  use  because  the 
software  is  not  developed  to  be  commercially 
sold,  leased,  licensed,  or  otherwise  marketed, 
for  separately  stated  consideration  to 
unrelated  third  parties.  X's  software 
development  activities  do  not  satisfy  the  high 
threshold  of  innovation  test  of  paragraph 
(c)(6)(vi)  of  this  section  because  the  software 
development  does  not  involve  significant 
economic  risk  in  that  there  is  no  substantial 
uncertainty,  because  of  technical  risk,  that 
such  resources  will  be  recovered  within  a 
reasonable  period. 

Example  10.  (i)  Facts.  X,  a  credit  card 
company,  knows  that  its  customers  are  not 


comfortable  with  purchasing  products  over 
the  Internet  because  they  feel  the  Web  is  not 
secure.  X  decides  to  build  a  payment  system 
that  provides  customers  with  a  single  use, 
automatically  generated,  short-term  time- 
based,  transaction  number.  This  single-use 
transaction  number  has  a  short  expiration 
period  that  is  jtist  long  enough  to  allow  a 
merchant  to  process  and  fill  the  customer's 
order.  Thus,  when  a  customer  wishes  to 
make  a  purchase  over  the  Internet,  the 
customer  requests  X  to  generate 
automatically  a  single-use  transaction 
number  that  merchant  systems  will  accept  as 
a  legitimate  card  number.  All  purchases 
using  single-use  transaction  numbers  are 
automatically  linked  back  to  the  customer's 
credit  card  account.  X  commits  substantial 
resources  to  the  development  of  the  system 
and  X  cannot  determine,  because  of  technical 
risk,  if  it  will  recover  its  investment  within 
a  reasonable  period.  At  the  time  of  this 
project,  nothing  exists  in  the  market  that  has 
these  capabilities. 

(ii)  Conclusion  X's  software  is  developed 
primarily  for  internal  use  because  the 
software  is  not  developed  to  be  commercially 
sold,  leased,  licensed,  or  otherwise  marketed, 
for  separately  stated  consideration  to 
unrelated  third  parties.  Xs  computer 
software  is  developed  primarily  for  X's 
internal  use  because  it  was  intended  to  be 
used  by  X  in  providing  noncomputer  services 
to  its  customers.  X's  software  satisfies  the 
high  threshold  of  innovation  test  of 
paragraph  (c)(6)(vi)  of  this  section  because 
the  system  is  a  novel  way  to  solve  the 
security  issue  of  making  purchases  over  the 
Internet.  Further,  because  of  the  secure 
payment  capability,  the  software  differs  in  a 
significant  and  inventive  way  from  prior 
software  implementations.  In  addition.  X's 
development  activities  involved  significant 
economic  risk  in  that  X  committed 
substantial  resources  to  the  development  and 
there  was  substantial  uncertainty,  because  of 
technical  risk,  that  such  resources  would  be 
recovered  within  a  reasonable  pteriod. 
Finally,  at  the  time  X  undertook  the 
development  of  the  software,  software 
satisfying  X's  requirements  was  not 
commercially  available  for  use  by  X. 

Example  IJ.  (i)  Facts.  X,  a  corporation, 
wants  to  expand  its  internal  computing 
power,  and  is  aware  that  its  PCs  and 
workstations  are  idle  at  night,  on  the 
weekends,  and  for  a  significant  part  of  any 
business  day.  Because  the  corporate 
computations  that  X  needs  to  make  could  be 
done  on  workstations  as  well  as  PCs,  X 
develops  a  screen-saver  like  application  that 
runs  on  employee  computers.  When 
employees'  computers  have  been  idle  for  an 
amount  of  time  set  by  each  employee,  the 
"screen-saver"  starts  to  execute.  However, 
instead  of  displaying  moving  lines,  like  the 
typical  screen-saver,  X's  application  goes 
back  to  a  central  server  to  get  a  new  job  to 
execute.  This  job  will  execute  on  the  idle 
employee's  computer  until  it  has  either 
finished,  or  the  employee  resumes  working 
on  his  computer.  X  wants  to  ensure  that  it 
can  manage  all  of  the  computation  jobs 
distributed  across  its  thousands  of  PCs  and 
workstations.  In  addition,  X  wants  to  ensure 
that  the  additional  load  on  its  network 


caused  by  downloading  the  jobs  and 
uploading  the  results,  as  well  as  in 
monitoring  and  managing  the  jobs,  does  not 
adversely  impact  the  corporate  computing 
infrastructure.  At  the  time  X  undertook  ihis 
software  development  project,  X  was 
uncertain,  because  of  te<:hnical  risk,  it  could 
develop  a  server  application  that  could 
schedule  and  distribute  the  jobs  across 
thousands  of  PCs  and  workstations,  as  well 
as  handle  all  the  error  conditions  that  occur 
on  a  user's  machine.  Also,  at  the  time  X 
undertook  this  proje«.t,  there  was  no 
commercial  application  available  with  such  a 
capability. 

(ii)  Conclusion.  X's  computer  software  is 
developed  primarily  for  internal  use  because 
the  software  is  not  developed  to  be 
commercially  sold,  leased,  licensed,  or 
otherwise  marketed,  for  separately  stated 
consideration  to  unrelated  third  parties.  X's 
computer  software  was  developed  to  be  used 
by  X  to  serve  X's  general  and  administrative 
functions.  X's  software  satisfies  the  high 
threshold  of  innovation  lest  of  paragraph 
(c)(6)(vi)  of  this  section  because  making  use 
of  idle  corporate  computing  resources 
through  what  is  ostensibly  a  screen-saver, 
was  a  novel  approach  to  solving  X's  need  for 
more  computer  intensive  processing  time.  In 
addition,  X's  software  development  involves 
significant  economic  risk  in  that  there  was 
substantial  uncertainty,  because  of  technical 
risk,  that  the  server  application  that 
schedules  and  distributes  the  jobs  across 
thousands  of  PCs  and  workstations,  as  well 
as  handles  all  the  error  conditions  that  can 
occur  on  a  user's  machine,  amounts  to 
developing  a  new  op>erating  system  with  new 
capabilities.  Finally,  at  the  time  X  undertook 
the  development  of  the  software,  software 
satisfying  X's  requirements  was  not 
commercially  available  for  use  by  X. 

Example  12.  (i)  Facts.  (A)  X,  a  corporation, 
wants  to  protect  its  internal  documents 
without  building  a  large  public  key 
infrastructure.  In  addition,  X  needs  to 
implement  a  new  highly  secure  encryption 
algorithm  that  has  a  "back-door"  such  that  X 
can  decrypt  and  read  any  document,  even 
when  the  employee  is  on  vacation  or  leaves 
the  company.  X  wants  to  develop  a  new 
encryption  algorithm  that  is  both  secure,  easy 
to  use,  and  difficult  to  break.  Current 
commercial  encryption/decryption  products 
are  too  slow  for  high-level  secure  encr>'ption 
processing.  Furthermore,  no  commercial 
product  exists  that  provides  the  capability  of 
having  a  secure  back-door  key  to  decrypt  files 
when  the  owner  is  unavailable. 

(B)  The  development  of  the  encryption/ 
decryption  software  requires  specialized 
knowledge  of  cr\'ptography  and 
computational  methods.  Due  to  the  secret 
nature  of  X's  work,  the  encryption  algorithm 
has  to  be  unbreakable,  yet  recoverable  should 
the  employee  forget  his  key.  X  commits 
substantial  resources  to  the  development  of 
the  system  and.  because  of  technical  risk, 
cannot  estimate  whether  it  will  recover  its 
investment  within  a  reasonable  period. 

(ii)  Conclusion.  X's  back-door  file 
encryption  software  is  developed  primarily 
for  internal  use  because  the  software  is  not 
developed  to  be  commercially  sold,  leased, 
licensed,  or  otherwise  marketed,  for 
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separately  stated  consideration  to  unrelated 
third  parties,  Xs  back-door  file  encr\pfion 
software  was  developed  to  be  used  by  X  to 
serve  Xs  general  and  administrative 
functions.  X's  encryption  software  satisfies 
the  high  threshold  of  innovation  test  of 
paragraph  (c)(6)(vi)  of  this  section  because,  at 
the  time  the  research  is  undertaken.  X's 
software  is  designed  to  provide  encryption 
and  back-door  decn.  ption  capabilities  that 
are  unique  in  that  no  other  product  has  these 
capabilities,  which  indicates  the  software 
encryption  system  differs  in  a  significant  way 
from  prior  software  implementations. 
Further,  the  encryption  and  back-door 
decryption  capabilities  indicate  that  the 
software  differs  in  a  significant  and  inventive 
way  from  prior  software  implementations.  In 
addition.  Xs  development  activities  involved 
significant  economic  risk  in  that  X 
committed  substantial  resources  to  the 
development  and  there  was  substantial 
uncertainty,  because  of  technical  risk,  that 
such  resources  would  be  recovered  within  a 
reasonable  period.  Finally,  at  the  time  X 
undertook  the  development  of  the  software, 
software  satisfying  X's  requirements  was  not 
commercially  available  for  use  by  X. 

Example  13.  (i)  Facts.  X.  a  large  regional 
telephone  company,  is  experiencing  rapidlv 
increasing  customer  demand.  X  would  like  to 
determine  whether  evolutionary  algorithms 
such  as  genetic  algorithms  may  improve  its 
ability  to  design  cost-effective  networks  and 
extend  existing  networks.  X  would  also  like 
to  determine  whether  such  adaptive 
algorithms  may  be  used  to  optimize  the 
routing  of  call  traffic  across  existing  networks 
in  order  to  use  efficiently  the  resources 
available  without  causing  congestion.  X  first 
explores  the  use  of  evolutionary'  algorithms 
for  the  call  routing  task,  because  X 
determines  that  this  type  of  complex, 
unpredictable  problem  is  most  appropriate 
for  an  adaptive  algorithm  solution.  X 
develops  and  tests  genetic  algorithms  until  it 
determines  that  it  has  developed  a  software 
system  it  can  test  on  a  pilot  basis  on  its 
existing  networks.  X  commits  substantial 
resources  to  the  project,  and  cannot  predict, 
because  of  technical  risk,  whether  it  will 
recover  its  resources  within  a  reasonable 
period.  Finally,  at  the  time  X  undertook  the 
development  of  the  software,  software 
satishing  X's  requirements  was  not 
commercially  available  for  use  by  X. 

(ii)  Conclusion.  X's  software  is  developed 
primarily  for  internal  use  because  the 
software  is  not  developed  to  be  commercially 
sold,  leased,  licensed,  or  otherwise  marketed, 
for  separately  stated  consideration  to 
unrelated  third  parties.  Xs  computer 
software  is  intended  to  be  used  by  X  in 
providing  noncomputer  services  to  its 
customers.  Xs  software  satisfies  the  high 
threshold  of  innovation  test  of  paragraph 
(c)(6)(vi)  of  this  section  because  the  software 
is  intended  to  be  novel  and  is  intended  to 
differ  in  a  significant  and  inventive  way  from 
other  existing  software  implementations.  In 
addition.  X's  development  activities  involved 
significant  economic  risk  in  that  X 
committed  substantial  resources  to  the 
development  and  there  was  substantial 
uncertainty,  because  of  technical  risk,  that 
such  resources  would  be  recovered  within  a 


reasonable  period.  Finally,  at  the  time  X 
undertook  the  development  of  the  software, 
software  satisfying  X's  requirements  was  not 
commercially  available. 

(ix)  Effective  date.  This  paragraph 
(c)(6)  is  applicable  for  taxable  years 
beginning  after  December  31. 1985. 
(7)  Activities  outside  the  United 
States,  Puerto  Rico,  and  other 
possessions — (i)  In  general.  Research 
conducted  outside  the  United  States,  as 
defined  in  section  7701(a)(9),  the 
Commonwealth  of  Puerto  Rico  and 
other  possessions  of  the  United  States 
does  not  constitute  qualified  research. 

(ii)  Apportionment  of  in-house 
research  expenses.  In-house  research 
expenses  paid  or  incurred  for  qualified 
services  performed  both  in  the  United 
States,  the  Commonwealth  of  Puerto 
Rico  and  other  possessions  of  the 
United  States  and  outside  the  United 
States,  the  Commonwealth  of  Puerto 
Rico  and  other  possessions  of  the 
United  States  must  be  apportioned 
between  the  services  performed  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico  and  other  possessions  of  the 
United  States  and  the  services 
performed  outside  the  United  States,  the 
Commonwealth  of  Puerto  Rico  and 
other  possessions  of  the  United  States. 
Only  those  in-house  research  expenses 
apportioned  to  the  services  performed 
within  the  United  States,  the 
Commonwealth  of  Puerto  Rico  and 
other  possessions  of  the  United  States 
are  eligible  to  be  treated  as  qualified 
research  expenses,  imless  the  in-house 
research  expenses  are  wages  and  the  80 
percent  rule  of  §  1.41-2{d)(2)  applies. 

(iii)  Apportionment  of  contract 
research  expenses.  If  contract  research 
is  performed  partly  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico  and 
other  possessions  of  the  United  States 
and  partly  outside  the  United  States,  the 
Commonwealth  of  Puerto  Rico  and 
other  possessions  of  the  United  States, 
only  65  percent  (or  75  percent  in  the 
case  of  amounts  paid  to  qualified 
research  consortia)  of  the  portion  of  the 
contract  amoimt  that  is  attributable  to 
the  research  activity  performed  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico  and  other  possessions  of  the 
United  States  may  qualify  as  a  contract 
research  expense  (even  if  80  percent  or 
more  of  the  contract  amount  is  for 
research  performed  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico  and 
other  possessions  of  the  United  States). 

(8)  Research  in  the  social  sciences, 
etc.  Qualified  research  does  not  include 
research  in  the  social  sciences 
(including  economics,  business 
management,  and  behavioral  sciences), 
arts,  or  humanities. 


(9)  Research  funded  by  any  grant, 
contract,  or  otherwise.  Qualified 
research  does  not  include  any  research 
to  the  extent  funded  by  any  grant, 
contract,  or  otherwise  by  another  person 
(or  governmental  entity).  To  determine 
the  extent  to  which  research  is  so 
funded,  §  1.41-4A(d)  applies. 

(10)  Illustrations.  The  following 
examples  illustrate  provisions  contained 
in  paragraphs  (c)(1)  through  (9) 
(excepting  (c)(6))  of  this  section.  No 
inference  should  be  drawn  from  these 
examples  concerning  the  application  of 
section  41(d)(1)  and  paragraph  (a)  of  this 
section  to  these  facts.  The  examples  are 
as  follows: 

Example  1.  (i)  Facts.  X,  a  tir&  manufacturer, 
develops  a  new  material  to  use  in  its  tires. 
X  conducts  research  to  determine  the 
changes  that  will  be  necessary  for  X  to 
modify'  its  existing  manufacturing  processes 
to  manufacture  the  new  tire.  X  determines 
that  the  new  material  retains  heat  for  a  longer 
period  of  time  than  the  materials  X  currently 
uses  and,  as  a  result,  adheres  to  the 
manufacturing  equipment  during  tread 
cooling.  X  evaluates  numerous  options  for 
processing  the  treads  at  cooler  temperatures. 
X  designs,  develops,  and  conducts 
sophisticated  tests  on  the  numerous  options 
for  a  new  type  of  belt  to  be  used  in  tread 
cooling.  X  then  manufactures  a  set  of  belts  for 
its  production  equipment,  installs  the  belts, 
and  tests  the  belts  to  make  sure  they  were 
manufactured  correctly. 

(ii)  Conclusion.  X's  research  with  respect  to 
the  design  of  the  new  belts  to  be  used  in  its 
manufacturing  of  the  new  tire  may  be 
qualified  research  under  section  41(d)(1)  and 
paragraph  (a)  of  this  section.  However.  X's 
expenses  to  implement  the  design,  including 
the  costs  to  manufacture,  install,  and  test  the 
belts  were  incurred  after  the  belts  met  the 
taxpayer's  functional  and  economic 
requirements  and  are  excluded  as  research 
after  commercial  production  under  section 
41(d)(4)(A)  and  paragraph  (c)(2)  of  this 
section.  In  addition,  amounts  expended  on 
component  materials  of  the  production  belts 
and  the  costs  of  labor  or  other  elements 
involved  in  the  manufacture  and  installation 
of  the  production  belts  are  not  qualified 
research  expenses.  These  expenses  are  not  for 
expenditures  that  may  be  treated  as  expenses 
under  section  174  and  thus  are  not  qualified 
research  under  section  41(d)(1)(A)  and 
paragraph  (a)(2){i)  of  this  section.  See  section 
174(c)  and  §  1.174-2(b).  Further,  testing  or 
inspection  to  determine  whether  the 
production  belts  were  manufactured 
correctly  is  quality  control  testing  under 
§  1.174-2(a)(4)  and  thus  is  not  qualified 
research  under  section  41(d)(1)(A)  and 
paragraph  (a)(2)(i)  of  this  section. 

Example  2.  (i)  Facts.  For  several  years,  X 
has  manufactured  and  sold  a  particular  kind 
of  widget.  X  initiates  a  new  research  project 
to  develop  a  new  or  improved  widget. 

(ii)  Conclusion.  X's  activities  to  develop  a 
new  or  improved  widget  are  not  excluded 
from  the  definition  of  qualified  research 
under  section  41(d)(4)(A)  and  paragraph 
(c)(2)  of  this  section.  X's  activities  relating  to 
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the  development  of  a  new  or  improved 
widget  constitute  a  new  research  project  to 
develop  a  new  business  component.  X's 
research  activities  relating  to  the 
development  of  the  new  or  improved  widget, 
a  new  business  component,  are  not 
considered  to  be  activities  conducted  after 
the  beginning  of  commercial  production 
under  section  41(d)(4)(A)  and  paragraph 
(c)(2)  of  this  section. 

Example  3.  (i)  Facts.  X.  a  computer 
software  development  firm,  owns  all 
substantial  rights  in  a  general  ledger 
accounting  software  core  program  that  X 
markets  and  licenses  to  customers.  X  incurs 
expenditures  in  adapting  the  core  software 
program  to  lh«  requirements  of  C.  one  of  X's 
customers. 

(ii)  Conclusion.  Because  X's  activities 
represent  activities  to  adapt  an  existing 
software  program  to  a  particular  customer's 
requirement  or  need,  X's  activities  are 
excluded  from  the  definition  of  qualified 
research  under  section  41(d)(4)(B)  and 
paragraph  (c)(3)  of  this  section. 

Example  4.  (i)  Facts.  The  facts  are  the  same 
as  in  example  3.  except  that  C  pays  X  to 
adapt  the  core  software  program  to  C's 
requirements. 

(ii)  Conclusion.  Because  X's  activities  are 
excluded  from  the  definition  of  qualified 
research  under  sectidn  41(d)(4)(B)  and 
paragraph  (c)(3)  of  this  section.  Cs  payments 
to  X  are  not  for  qualified  research  and  are  not 
considered  to  be  contract  researcli  expenses 
under  section  41(b)(3)(A). 

Example  5.  (i)  Facts. The  facts  are  the  same 
as  in  example  3,  except  that  Cs  own 
employees  adapt  the  core  software  program 
to  C's  requirements. 

(ii)  Conclusion.  Because  C's  employees' 
activities  to  adapt  the  core  software  program 
to  C's  requirements  are  excluded  from  the 
definition  of  qualified  research  under  section 
41(d)(4)(B)  and  paragraph  (c)(3)  of  this 
section,  the  wages  C  paid  to  its  employees  do 
not  constitute  in-house  research  expenses 
under  section  41(b)(2)(A). 

Example  6.  (i)  Facts.  X  manufacturer  and 
sells  rail  cars.  Because  rail  cars  have 
numerous  specifications  related  to 
performance,  reliability  and  quality,  rail  car 
designs  are  subject  to  extensive,  complex 
testing  in  the  scientific  or  laboratory  sense. 
B  orders  passenger  rail  cars  from  X.  B's  rail 
car  requirements  differ  from  those  of  X's 
other  customers  in  that  B  wants  fewer  seats 
in  its  passenger  cars  and  a  higher  quality 
seating  material  and  carpet.  X  manufactures 
rail  cars  meeting  B's  requirements.  X  does 
not  conduct  complex  testing  in  the  scientific 
or  laboratory  sense  on  the  rail  cars 
manufactured  for  B. 

(ii)  Conclusion.  X's  activities  to 
manufacture  rail  cars  for  B  are  excluded  from 
the  definition  of  qualified  research.  The  rail 
cars  designed  for  B  were  not  subject  to  the 
type  of  complex  testing  that  is  indicative  of 
a  process  of  experimentation.  Further,  the 
rail  car  sold  to  B  was  not  a  new  business 
component,  but  merely  an  adaptation  of  an 
existing  business  component.  Thus,  X's 
activities  to  manufacture  rail  cars  for  B  are 
excluded  from  the  definition  of  qualified 
research  under  section  41(d)(4)(B)  and 
paragraph  (c)(3)  of  this  section  because  X's 


activities  represent  activities  to  adapt  an 
existing  business  component  to  a  particular 
customer's  requirement  or  need. 

Example  7.  (1)  Facts.  X,  a  manufacturer, 
undertakes  to  create  a  manufacturing  process 
for  a  new  valve  design.  X  determines  that  it 
requires  a  specialized  type  of  robotic 
equipment  to  use  in  the  manufacturing 
process  for  its  new  valves.  X  is  unable  to 
locate  robotic  equipment  that  meets  Xs 
precise  specifications,  and.  therefore, 
purchases  the  existing  robotic  equipment  for 
the  purpose  of  modifying  it  to  meet  its  needs. 
X's  engineers  conduct  experiments  using 
modeling  and  simulation  in  modifying  the 
robotic  equipment  and  conduct  extensive 
scientific  and  laboratory  testing  of  design 
alternatives.  As  a  result  of  this  process.  X's 
engineers  develop  a  design  for  the  robotic 
equipment  that  meets  X's  specifications.  X 
constructs  and  installs  the  modified  robotic 
equipment  on  its  manufacturing  process. 

(ii)  Conclusion.  Xs  research  activities  to 
determine  how  to  modify  Xs  robolit 
equipment  for  its  manufac;turing  process  are 
not  excluded  from  the  definition  of  qualified 
research  under  section  41(d)(4)(B)  and 
paragraph  (c)(3)  of  this  section. 

Example  8.  (1)  Facts.  .\n  existing  gasoline 
additive  is  manufactured  by  Y  using  three 
ingredients.  A.  B.  and  C.  X  seeks  to  develop 
and  manufacture  its  own  gasoline  additive 
that  appears  and  functions  in  a  manner 
similar  to  Y's  additive.  To  develop  its  own 
additive,  X  first  inspects  the  composition  of 
Y's  additive,  and  uses  knowledge  gained 
from  the  inspection  to  reproduce  A  and  B  in 
the  laboratory .  Any  differences  between 
ingredients  .A  and  B  that  are  used  in  Y's 
additive  and  those  reproduced  by  X  are 
insignificant  and  are  not  material  to  the 
viability,  effectiveness,  or  cost  of  A  and  B.  X 
desires  to  use  with  A  and  B  an  ingredient 
that  has  a  materially  lower  cost  than 
ingredient  C.  Accordingly.  X  engages  in  a 
process  of  experimentation  to  develop, 
analvze  and  test  potential  alternative 
formulations  of  the  additive. 

(ii)  Conclusion.  X's  activities  in  analyzing 
and  reproducing  ingredients  A  and  B  involve 
duplication  of  existing  business  components 
and  are  excluded  from  the  definition  of 
qualified  research  under  section  41(d)(4)(C) 
and  paragraph  (c)(4)  of  this  section.  Xs 
experimentation  activities  to  develop 
potential  alternative  formulations  of  the 
additive  do  not  involve  duplication  of  an 
existing  business  component  and  are  not 
excluded  from  the  definition  of  qualified 
research  under  section  41(d)(4)(C)  and 
paragraph  (c)(4)  of  this  section. 

Example  9.  (1)  Facts.  X.  a  manufacturing 
corporation,  undertakes  to  restructure  its 
manufacturing  organization.  X  organizes  a 
team  to  design  an  organizational  structure 
that  will  improve  X's  business  operations. 
The  team  includes  X's  employees  as  well  as 
outside  management  consultants.  The  team 
studies  current  operations,  interviews  X's 
employees,  and  studies  the  structure  of  other 
manufacturing  facilities  to  determine 
appropriate  modifications  to  X's  current 
business  operations.  The  team  develops  a 
recommendation  of  proposed  modifications 
which  it  presents  to  X's  management.  X's 
management  approves  the  team's 


recommendation  and  begins  to  implement 
the  proposed  modific:ations. 

(ii)  Conclusion.  X's  activities  in  developing 
and  implementing  the  new  management 
structure  are  excluded  from  the  definition  of 
qualified  research  under  section  41(d)(4)(D) 
and  paragraph  ((:)(5)  of  this  sef.tion.  Qualified 
research  does  not  include  activities  relating 
to  management  functions  or  te<.hniques 
including  management  organization  plans 
and  management-based  changes  in 
production  processes. 

Example  U).  (1)  Farts.  X.  an  insuran<:e 
companv.  develops  a  new  life  insurance 
product,  in  the  (ourse  of  developing  the 
product.  X  engages  in  research  with  respect 
to  the  effei;t  of  pric  ing  and  tax  consequenc  es 
on  demand  for  the  product,  the  evpected 
volatility  of  interest  rales,  and  the  e\pe(  ted 
mortality  rates  (based  on  published  data  and 
prior  insurance  (Jaims). 

(ii)  Conclusion.  X's  activities  related  l<i  the 
new  product  represent  rescsarch  in  the  social 
scienc;es  (including  e«.onomi<;s  and  business 
management)  and  are  thus  ex(  hided  from  the 
definition  of  qualified  research  under  sec  tion 
41(d)(4)(G)  and  paragraph  (c)(8)  of  this 
section. 

(d)  Recordkeeping  for  the  research 
credit.  A  taxpayer  claiming  a  credit 
under  section  41  must  retain  records  in 
sufficiently  usable  form  and  detail  to 
substantiate  that  the  expenditures 
claimed  are  eligible  for  the  credit.  For 
the  rules  governing  record  retention,  see 
§  1.6001-1.  To  facilitate  compliance  and 
administration,  the  IRS  and  taxpayers 
may  agree  to  guidelines  for  the  keeping 
of  specific  records  for  purposes  of 
substantiating  research  credits. 

(e)  Effective  dates.  In  general,  the 
rules  of  this  section  are  applicable  for 
taxable  years  ending  on  or  after 
December  26,  2002. 

Par.  5.  Section  1.41-8  is  amended  by: 

1.  Revising  the  section  heading. 

2.  Revising  paragraph  (b)(4). 
The  revisions  read  as  follows: 

§  1 .41  -8    Special  rules  for  taxable  years 
ending  on  or  after  December  26, 2001 . 

*         ♦   ,     ♦         *         * 

(b)*  •  * 

(4)  Effective  date.  Paragraphs  (b)(2) 
and  (3)  of  this  section  are  applicable  for 
taxable  years  ending  on  or  after 
December  26,  2002. 

Charles  O.  Rossotti. 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  01-31007  Filed  12-21-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-11 9436-01] 
RIN  1545-AY87 

New  Markets  Tax  Credit 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
.  by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  new  markets 
tax  credit.  The  text  of  those  regulations 
also  serves  as  the  text  of  these  proposed 
regulations.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  and  electronic  comments 
must  be  received  by  February  25.  2002. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  March  14. 
.2002,  must  be  received  bv  February  21. 
2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-119436-01),  room 
5226.  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:ITA:RU  (REG-1 19436-01). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC.  Alternatively, 
taxpayers  may  send  submissions 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  directly  to  the  IRS 
Internet  site  at  http://www.irs.gov/ 
taxjvgs/regslist.html.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium,  Internal  Revenue  Building, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Paul 
Handleman.  (202)  622-3040;  concerning 
submissions,  the  hearing,  and/or  to  be 
placed  on  the  building  access  list  to 
attend  the  hearing.  Treena  Garret.  (202) 
622-7180  (not  toll-firee  numbers). 
SUPPt.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  o  1995  (44 


U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer. 
W:CAR:MP:FP:S:0.  Washington.  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by 
February  25,  2002. 

Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  IRS. 
including  whether  the  information  will 
have  practical  utility;  The  accuracy  of 
the  estimated  burden  associated  with 
the  proposed  collection  of  information 
(see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  piuchase  of  services  to  provide 
information. 

The  requirement  for  the  collection  of 
informati6n  in  this  notice  of  proposed 
rulemaking  is  in  §  1.45I>-1  (g)(2).  The 
information  is  required  so  that  a 
taxpayer  may  claim  a  new  markets  tax 
credit  on  each  credit  allowance  date 
during  the  7-year  credit  period  and 
report  compliance  with  the 
requirements  of  section  45D  and  the 
regulations  thereunder  to  the  Secretary. 
The  collection  of  information  is 
mandatory.  The  likely  respondents  are 
businesses  or  other  for-profit 
institutions,  nonprofit  institutions,  and 
small  businesses  or  organizations. 

Estimated  total  annual  reporting 
burden:  378  hours. 

The  estimated  annual  burden  per 
respondent:  2.5  hours. 

Estimated  number  of  respondents  : 
151. 

Estimated  annual  frequency  of 
responses:  once. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 


become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  GFR  part  1)  relating 
to  section  45D.  The  temporary 
regulations  provide  guidance  for 
taxpayers  claiming  the  new  markets  tax 
credit  imder  section  45D.  The  text  of 
those  regulations  also.serves  as  the  text 
of  these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  amendments. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  the  collection  of 
information  in  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  upon  the  fact 
that  any  burden  on  taxpayers  is 
minimal.  Accordingly,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  or  electronic  comments 
that  are  submitted  timely  to  the  IRS.  The 
IRS  and  Treasury  Department 
specifically  request  comments  on  the 
clarity  of  the  proposed  rule  and  how  it 
may  be  made  easier  to  understand.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  March  14,  2002,  at  10  a.m.  in  the  IRS 
Auditorium,  Internal  Revenue  Bmlding, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Due  to  building 
security  procedures,  visitors  must  use 
the  main  building  entrance  on 
Constitution  Avenue,  NW.  In  addition, 
all  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  15 
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minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(signed  original  and  eight  (8)  copies)  by 
Februar>'21,  2002. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paul  F.  Handleman,  Office 
of  the  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries). , 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES      . 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  1.45D-1  also  issued  under  26 
U.S.C.  45D(i);  *   *  * 

Par.  2.  Section  1.45D-1  is  added  to 
read  as  follows: 

§  1 .45D-1    New  markets  tax  credit 

[The  text  of  proposed  §  1.45D-1  is  the 
^ame  as  the  text  of  §  1.45D-1T 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 

Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 
(PR  Doc.  01-31529  Filed  12-21-01;  8:45  ami 
BtLUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918 
[SPATS  No.  LA-021-FOR] 

Louisiana  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  announcing  receipt  of 
revisions  to  a  previously  proposed 
amendment  to  the  Louisiana  regulator)' 
program  (Louisiana  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  revisions  concern  valid 
existing  rights.  Louisiana  intends  to 
revise  its  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
DATES:  We  will  accept  written 
comments  until  4  p.m.,  c.s.t.,  January- 
10.  2002. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  to  Michael  C. 
Wolfrom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Louisiana  program,  the  amendment,  and 
all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSMs  Tulsa  Field  Office. 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining. 
5100  East  Skelly  Drive.  Suite  470, 
Tulsa,  Oklahoma  74135-6547, 
Telephone:  (918)  581-6430 
Department  of  Natural  Resources,  Office 
of  Conservation,  Injection  and  Mining 
Division,  625  N.  4th  Street.  P.  O.  Box 
94275,  Baton  Rouge.  LA  70804, 
Telephone:  (225)  342-5540 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louisiana 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 


includes,  among  other  things.  "*   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *   •; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretar\ 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
approved  the  Louisiana  program  on 
October  10,  1980.  You  can  find 
background  information  on  the 
Louisiana  program,  including  the 
Secretar\'s  findings  and  the  disposition 
of  comments  in  the  October  10. 1980. 
Federal  Register  (45  FR  67340).  You  can 
find  later  actions  concerning  the 
Louisiana  program  at  30  CFR  918.15  and 
918.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  August  3,  2001 
(Administrative  Record  No.  LA-366.04), 
Louisiana  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Louisiana  sent  the  amendment  in 
response  to  our  letters  dated  August  23. 
2000.  and  March  14,  2001 
(Administrative  Record  Nos.  LA-366 
and  LA-366. 03.  respectively),  that  we 
sent  to  Louisiana  under  30  CFR 
732.17(c). 

We  announced  receipt  of  the 
amendment  in  the  September  20,  2001. 
Federal  Register  (66  FR  48393)  and 
invited  public  comment  on  its 
adequacy.  The  public  comment  period 
closed  October  22,  2001. 

During  our  review  of  the  amendment, 
we  identified  concerns  about  the 
proposed  amendment.  We  notified 
Louisiana  of  these  concerns  by  letter 
dated  November  14.  2001 
(Administrative  Record  No.  LA-366.08). 
By  letter  dated  November  20.  2001. 
Louisiana  sent  us  a  revised  amendment 
(Administrative  Record  No.  LA-366.09). 

Louisiana  submitted  additional 
revisions  for  the  following  provisions  of 
the  amendment: 

A.  Section  105,  Definition  of  Valid 
Existing  Rights 

Louisiana  proposes  to  add  a  provision 
at  paragraph  c.4  of  its  proposed 
definition  to  provide  that  a  person  who 
claims  valid  existing  rights  to  use  or 
construct  a  road  across  the  surface  of 
protected  lands  may  demonstrate  that 
valid  existing  rights  exist  under 
§  105. Valid  Existing  Rights  a  and  b. 
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B.  Section  1 105,  Areas  Where  Mining  Is 
Prohibited  or  Limited 

Louisiana  proposes  to  revise  the 
introductor\'  language  of  this  section  to 
read  as  follows:  | 

No  surface  coal  mining  operation  shall  be 
conducted  on  the  following  lands  unless  the 
applicant  has  either  valid  existing  rights,  as 
determined  under  §  2323.  or  qualines  for  the 
exception  under  §  1109.  j 

C.  Section  1107,  Procedures 

1.  Louisiana  proposes  to  add  a  new 
§  1107.B  to  provide  that  the  office  will 
refect  any  portion  of  a  permit 
application  that  would  locate  surface 
coal  mining  operations  on  lands 
protected  under  §  1105  unless  (1)  the 
site  qualiHes  for  the  exception  for 
existing  operations  under  §  1109;  (2)  a 
person  has  valid  existing  rights  for  the 
land,  as  determined  under  §  2323:  (3) 
the  applicant  obtains  a  waiver  or 
exception  from  the  prohibitions  of 

§  1105  in  accordance  with  §  1107.C  or  D: 
or  (4)  for  lands  protected  by  §  1105. a. 3. 
both  the  office  and  the  agency  with 
jurisdiction  over  the  park  or  place 
jointly  approve  the  proposed  operation 
in  accordance  with  §  1107.E. 

2.  Louisiana  proposes  to  redesignate 
existing  §  1107.B  as  new  §  1107.C.  and 
revise  it  to  read  as  follows: 

1.  If  the  office  is  unable  to  determine 
whether  the  proposed  operation  includes 
land  within  an  area  specified  in  S  1 105. A.l. 
or  is  loc;ated  c:loser  than  the  limits  provided 
in  «i  1 10.5. .A.6  or  7,  the  office  shall  transmit 
a  copy  of  the  relevant  portions  of  the  permit 
application  to  the  federal,  state,  or  local 
government  agency  with  jurisdiction  over  the 
protected  land,  structure,  or  feature  for  a 
determination  or  clarification  of  the  relevant 
boundaries  or  distances,  with  a  notice  to  the 
appropriate  agency  that  it  must  respond 
within  30  days  of  receipt  of  the  request.  The 
notice  must  specify-  that  another  30  days  is 
available  upon  request,  and  that  the  office 
will  not  necessarily  consider  a  response 
received  after  the  comment  period  provided. 
If  no  response  is  received  within  the  30-day 
period  or  within  the  extended  period 
granted,  the  office  may  make  the  necessary 
determination  based  on  the  information  it 
has  available. 

3.  Louisiana  proposes  to  redesignate 
existing  §  1107.C,as  new  §  1107.D,  and 
add  a  sentence  at  the  beginning  that 
states  that  the  provisions  of  §  1107.D  do 
not  apply  to  lands  for  which  a  person 
has  valid  existing  rights,  as  determined 
under  §  2323:  lands  within  the' scope  of 
the  exception  for  existing  operations  in 
§  1109:  or  access  or  haul  roads  that  join 
a  public  road,  as  described  in 
§1105.A.4.b. 

4.  Louisiana  proposes  to  redesignate 
existing  §  1107.D  as  new  §  1107.E,  and 
add  a  sentence  at  the  beginning  that 


states  that  the  provisions  of  §  1107.E  do 
not  apply  to  lands  for  which  a  person 
has  valid  existing  rights,  as  determined 
under  §  2323;  lands  within  the  scope  of 
the  exception  for  existing  operations  in 
§  1109;  or  access  or  haul  roads  that 
connect  with  an  existing  public  road  on 
the  side  of  the  public  road  opposite  the 
dwelling,  as  provided  in  §  1105.A.5. 

5.  Louisiana  proposes  to  redesignate 
existing  §  1107.E  as  new  §  1107.F,  and 
revise  it  to  read  as  follows: 

1.  Where  the  office  determines  that  the 
proposed  surface  coal  mining  operation  will 
adversely  affect  any  publicly  owned  park  or 
any  place  included  in  the  National  Register 
of  Historic  Places,  the  office  shall  transmit  to 
the  federal,  state,  or  local  agency  with" 
jurisdiction  over  the  park  or  place  a  copy  of 
applicable  parts  of  the  permit  application, 
together  with  a  request  for  the  agency's 
approval  or  disapproval  of  the  operation,  and 
a  notice  to  that  agency  that  it  has  30  days 
from  receipt  of  the  request  within  which  to 
respond.  The  notice  must  specify  that 
another  30  days  is  available  upon  request, 
and  that  failure  to  interpose  a  timely 
objection  will  constitute  approval.  The  office 
may  not  issue  a  permit  for  a  proposed 
operation  subject  to  the  provisions  of  this 
paragraph  unless  all  affected  agencies  jointly 
approve. 

2.  §  1107. F  does  not  apply  to  lands  for 
which  a  person  has  valid  existing  rights,  as 
determined  under  §2323  or  lands  within  the 
scope  of  the  exception  for  existing  operations 
in  §1109. 

6.  Finally,  Louisiana  proposed  to 
delete  existing  §  1107.F  and  G. 

D.  Section  1109,  Exception  for  Existing 
Operations 

Louisiana  proposes  to  add  this  new 
section  to  provide  that  the  prohibitions 
of  §  1105  do  not  apply  to  surface  coal 
mining  operations  for  which  a  valid 
permit,  issued  under  Subpart  3  of  the 
Louisiana  Surface  Mining  Regulations, 
exists  when  the  land  comes  under  the 
protection  of  §  1105.  This  exception 
applies  only  to  lands  within  the  permit 
area  as  it  exists  when  the  land  comes 
under  the  protection  §  1105. 

E.  Section  2323,  Valid  Existing  Rights 
Determination 

1 .  Louisiana  proposes  to  add  new 

§  2323.A  to  describe  when  the  office  is 
responsible  for  making  valid  existing 
rights  determinations. 

2.  Louisiana  proposes  to  redesignate 
proposed  §  2323.A  as  new  §  2323.B,  and 
revise  it  to  describe  what  an  applicant 
must  submit  when  a  request  for  a  valid 
existing  rights  determination  relies  on 
the  various  standards  described  in 

§  lOS.Valid  Existing  Rights.b.  b.i.  b.ii. 
and  c. 

3.  Louisiana  proposes  to  redesignate 
proposed  §  2323.B  as  new  §  2323.C.  and 


correct  references  throughout  to  reflect 
the  changes  made  in  this  proposed  rule. 

4.  Louisiana  proposes  to  redesignate 
proposed  §  2323.C  as  new  §  2323.D, 
delete  the  sentence  at  new  §  2323.D.1  • 
that  provides  that  OSM  will  publish  a 
public  notice  in  the  Federal  Register. 
and  correct  references  throughout  new 
§  2323.D  to  reflect  the  changes  made  in 
this  proposed  rule. 

5.  Louisiana  proposes  to  redesignate 
proposed  §  2323.D  as  new  §  2323.E. 
correct  references  throughout  to  reflect 
the  changes  made  in  this  proposed  rule, 
and  replace  the  phrases  "agency 
responsible  for  making  the 
determination  of  valid  existing  rights." 
"responsible  agency,"  and  "agency" 
with  the  word  "office."  Louisiana  also 
proposes  to  delete  the  sentence  at  new 
§2323.E.5.b  that  provides  that  OSM  will 
publish  its  determination,  along  with  an 
explanation  of  appeal  rights  and 
procedures,  in  the  Federal  Register. 

6.  Louisiana  proposes  to  redesignate 
proposed  §  2323.E  and  F  as  new 

§  2323. F  and  G,  and  correct  references 
throughout  to  reflect  the  changes  made 
in  this  proposed  rule.  Louisiana  also 
proposes  to  replace  the  phrases  "agency 
responsible  for  processing  a  request 
subject  to  notice  and  comment  under 
§  2323.C,"  "agency,  when  acting  as  the 
regulatory  authority,"  and  "agency" 
with  the  word  "office." 

F.  Miscellaneous  Changes 

Finally,  Louisiana  proposes  to  make  a 
number  of  cross-reference  changes  in 
§§1105.A.4.b,  2311.B,  2731.A.2,  2733. 
3103.A.5.  and  3115.A.4.C  to  reflect  the 
changes  made  in  this  proposed  rule. 
Louisiana  also  proposes  to  correct  a 
typographical  error  in  §  2111. 

m.  Public  Comment  Procedures 

We  are  reopening  the  comment  period 
on  the  proposed  Louisiana  program 
amendment  to  provide  you  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  sent  to  us.  Under 
the  provisions  of  30  CFR  732.17(h).  we 
are  requesting  comments  on  whether  the 
amendment  satisfies  the  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Louisiana  progr|m. " 

Written  Comments:  If  you  submit 
written  comments  on  the  proposed  rule 
during  the  15-day  comment  period,  they 
should  be  specific,  should  be  confined 
to  issues  pertinent  to  the  notice,  and 
should  explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 
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Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

IV.  Procedural  Determinations 

Executive  Order  1 2630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Reviews 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12989— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17{h){10), 
decisions  on  proposed  State  iegulator>' 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 


roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1321 1 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy'  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866.  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2){C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nurnber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  681  et  seq.).  the  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 


substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations.  ' 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  SI 00  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  governmental  agencies  or 
geographic  regions:  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 


Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  SlOO  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subiects  in  30  CFR  Part  918 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Uwember  10.  2001. 
Charles  E.  Sandberg. 

Acting  Rf^gional  Din^tor.  Stid-ContinrnI 
Regional  Coordinating  Cfntri. 
|FR  Doc.  01-;nfil.'i  Filed  12-21-01:  8:4.5  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-155] 

RIN211S-AA97 

Safaty  Zone;  Vessel  Launches,  Bath 
Iron  Works,  Kennebec  River,  Bath,  ME 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  a 
150-yard  radius  safety  zone  around  the 
Bath  Iron  Works  facility  dry  dock  in 
Bath,  Maine  to  be  activated  when  the 
dry  dock  is  deployed  and  positioned 
into  its  dredged  basin  hole  near  the 
center  of  the  Kennebec  River.  This 
safety  zone  is  needed  to  protect  the 
maritime  community  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  positioning  a  700-foot 
dry  dock  near  the  center  of  the  river  to 
launch  and  recover  large  vessels. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
February  25,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office.  Portland,  103  Commercial  Street, 
Portland.  Maine  04101.  The  Port 
Operations  Department  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Portland  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  W.W.  Gough, 
Ports  and  Waterways  Safety  Branch 
Chief,  Port  Operations  Department, 
Captain  of  the  Port,  Portland.  Maine  at 
(207)780-3251. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  CGDOl-01-155, 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 


a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  the  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Portland  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  Bath  Iron  Works  facility  in  Bath, 
Maine  recently  acquired  a  700-foot  dry 
dock.  This  dry  dock  needs  to  be  pulled 
away  from  shore  to  be  placed  in  a 
dredged  basin  near  the  center  of  the 
Kennebec  River  in  order  to  submerge  to 
be  able  to  launch  and  recover  vessels. 
This  position  in  the  dredged  basin  is 
just  to  the  south  and  southwest  of  Red 
Nun  Buoy  Number  "34."  The  Captain  of 
the  Port,  Portland,  Maine  proposes  to 
establish  a  permanent  moving  safety 
zone  around  the  dry  dock  when  it  is 
being  moved  from  its  moored  position  at 
the  Bath  Iron  Works  facility  to  its 
deployed  location  in  the  dredged  basin 
of  the  Kennebec  River,  and  from  its 
deployed  location  back  to  its  mooring. 
The  Captain  of  the  Port,  Portland,  Maine 
also  proposes  to  establish  a  permanent 
safety  zone  around  the  dry  dock  while 
it  is  in  its  deployed  position  in  the 
waters  of  the  Kennebec  River.  The  safety 
zone  would  restrict  entry  into  waters  of 
the  Kennebec  River  within  a  150-yard 
radius  from  the  dry  dock.  This  safety 
zone  is  needed  to  protect  the  maritime 
community  frt)m  the  possible  dangers 
and  hazards  to  navigation  associated 
with  positioning  a  700-foot  dry  dock 
near  the  center  of  the  river  and  with 
launching  and  recovering  large  vessels. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 


for  the  following  reasons:  this  safety 
zone  would  only  be  activated 
temporarily  when  the  dry  dock  is 
relocated  to  its  launch  and  recovery 
position  and  during  vessel  launch  and 
recovery:  the  safety  zone  only  restricts 
movement  in  a  portion  of  the  Kennebec 
River  allowing  vessels  to  safely  navigate 
around  the  zone  without  delay;  the 
maritime  community  will  be  notified  of 
the  restrictions  via  broadcast  notice  to 
mariners;  and  there  will  be  advanced 
coordination  of  vessel  traffic  around  the 
safety  zone  to  minimize  the  effect  on 
commercial  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jiu-isdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  effect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
(Junior  Grade)  W.W.  Gough,  Ports  and 
Waterways  Safety  Branch  Chief.  Captain 
of  the  Port,  Portland,  Maine  at  (207) 
780-3251. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
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Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
have  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
for  Federalism  under  that  order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
Unfunded  Mandate  is  a  regulation  that 
requires  a  state,  local  or  tribal 
government  or  the  private  sector  to 
incur  costs  without  the  Federal 
government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  Unfunded  Mandate. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 


categorically  excluded  bom  further 
environmental  documentation. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l{g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Redesignate  §  165.103  as  §  165.108. 

3.  Add  new  §  165.103  to  read  as 
follows: 

§  165.103    Safety  Zone;  vessel  launches, 
Bath  Iron  Works,  Kennebec  River,  Bath, 
Maine. 

(a)  Location.  The  following  is  a  safety 
zone:  all  waters  of  the  Kennebec  River 
within  a  150-yard  radius  of  the  Bath 
Iron  Works  dry  dock  while  it  is  being 
moved  to  and  from  its  moored  position 
at  the  Bath  Iron  Works  Facility  in  Bath, 
Maine  to  a  deployed  position  in  the 
Kennebec  River,  and  while  laimching  or 
recovering  vessels. 

(b)  Regutations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Portiand,  Maine. 

Dated:  November  26,  2001. 
MJ>.  O'Malley, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

(FR  Doc.  01-31658  Filed  12-21-01:  8:45  am] 
■LUNG  COOe  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[DC001-1000;  FRL-71 21-81 

Approval  of  Section  11 2(1)  Authority  for 
HazartkMJt  Air  Pollutants;  District  of 
Columbia;  Department  of  Health 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  District  of  Columbia  (the  District) 
Department  of  Health's  (DoH's)  request 
for  delegation  of  authority  to  implement 
and  enforce  its  hazardous  air  pollutant 
general  provisions  and  hazardous  air 
pollutant  emission  standards  for 
perchloroethylene  dry  cleaning 
facilities,  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  halogenated  solvent 
cleaning,  and  publicly  owned  treatment 
works,  as  well  as  the  test  methods, 
which  have  been  adopted  by  reference 
from  the  Federal  requirements  set  forth 
in  the  Code  of  Federal  Regulations 
(CFR).  This  proposed  approval  will 
automatically  delegate  future 
amendments  to  these  regulations  once 
the  District  incorporates  these 
amendments  into  its  regulations.  In 
addition.  EPA  is  proposing  to  approve 
of  DoH's  mechanism  for  receiving 
delegation  of  future  hazardous  air 
pollutant  regulations.  This  mechanism 
entails  DoH's  incorporation  by  reference 
of  the  unchanged  Federal  standard  into 
its  hazardous  air  pollutant  regulation. 
DoH's  notification  to  EPA  of  such 
incorporation  and  DoH's  submission  of 
a  delegation  request  letter  to  EPA 
following  EPA  notification  of  a  new 
Federal  requirement.  This  action 
pertains  only  to  affected  soiures.  as 
defined  by  the  Clean  Air  Act's 
hazardous  air  pollutant  program.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  District 
of  Columbia's  request  for  delegation  of 
authority  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
conunents.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
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Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  January  25,  2002. 

ADDRESSES:  Written  comments  on  this 
action  should  be  sent  concurrently  to: 
Makeba  A.  Morris,  Chief.  Permits  and 
Technical  Assessment  Branch,  Mail 
Code  3AP11,  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  PA  19103-2029.  and 
Donald  E.  Wambsgans  II,  Program 
Manager  of  the  Air  Quality  Division, 
District  of  Columbia  Department  of 
Health,  825  North  Capital  Street,  NE, 
Suite  400,  Washington.  DC  20002. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103  and 
the  District  of  Columbia  Department  of 
Health,  825  North  Capital  Street,  NE, 
Suite  400.  Washington,  DC  20002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  J.  McNally,  215-814-3297.  at 
the  EPA  Region  III  address  above,  or  by 
e-mail  at  mcnally.dianne@epa.gov. 
Please  note  that  any  formal  comments 
must  be  submitted,  in  writing,  as 
provided  in  the  ADDRESSES  section  of 
this  docimient. 

SUPPLEMENTARY  INFORMATION:  For 

further  information  on  this  action, 
pertaining  to  approval  of  the  District 
DoH's  delegation  of  authority  for  the 
hazardous  air  pollutant  general 
provisions  and  hazardous  air  pollutant 
emission  standards  for 
perchloroethylene  dr\'  cleaning 
facilities,  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  halogenated  solvent 
cleaning,  and  publicly  owned  treatment 
works,  as  well  as  the  relevant  test 
methods,  please  see  the  direct  final  rule, 
with  the  same  title,  that  is  located  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register  publication. 

Dated:  December  11.  2001. 
fudith  M.  Katz. 
Director.  Air  Protection  Division.  Region  III. 
[FR  Doc.  01-31486  Filed  12-21-01:  8:4.5  am] 
BHiJNQ  cooe  6SaO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[LA-55-1 -7485b;  FRL-7121-5] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
Of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Louisiana; 
Redeslgnation  of  Lafourche  Parish 
Ozone  Nonattainment  Area  to 
Attainment  for  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  redesignation  request  from 
the  State  of  Louisiana  that  redesignates 
Lafourche  Parish  from  nonattainment  to 
attainment  for  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard. 
DATES:  Written  comments  must  be 
received  by  January  25,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief.  Air  Planning  Section  (6PD-L).  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. 
Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Division,  7290 
Bluebonnet  Boulevard.  Baton  Rouge. 
Louisiana  70810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Diggs  at  (214)  665-7214. 
SUPPLEMENTARY  INFORMATION:  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register.  EPA  is  approving  the 
State's  redesignation  request  as  a  direct 
final  rule  without  prior  proposal 
because  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment.  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comment.  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  relevant  adverse  comment, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect.  The  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 


this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
For  additional  information,  see  the 
direct  final  rule  located  in  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  December  10.  2001. 
Lawrence  E.  Starfield, 
Acting  Regional  Administrator.  Region  6. 
[FR  Doc.  01-31484  Filed  12-21-01:  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7121-2] 

Tennessee:  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Tennessee  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery' 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Tennessee.  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register.  EPA  is  authorizing  the 
changes  by  an  immediate  final  rule.  EPA 
did  not  make  a  proposal  prior  to  the 
immediate  final  rule  because  we  believe 
this  action  is  not  controversial  and  do 
not  expect  comments  that  oppose  it.  We 
have  explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  so 
that  they  are  received  by  January  25, 
2002. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief.  RCRA  Programs 
Branch.  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency. 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street.  SW..  Atlanta,  GA, 
30303-3104;  (404)  562-8440.  You  can 
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examine  copies  of  the  materials 
submitted  by  Temiessee  during  normal 
business  hours  at  the  following 
locations:  EPA  Region  4  Library,  The 
Sam  Nimn  Atlanta  Federal  Center,  61 
Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303-3104;  Phone  number:  (404)  562- 
8190,  or  the  Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Solid  Waste  Management, 
5th  Floor,  L  &  C  Tower.  401  Church 
Street.  Nashville,  Tennessee  37243- 
1535. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kimiar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center. 
61  Forsyth  Street,  SW.,  Atlanta,  GA, 
30303-3104;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the  > 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  October  22,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
IFR  Doc.  01-31490  Filed  12-21-01:  8:45  am) 
BttJJNG  CODE  6660-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7120-9] 

Kentucky:  Rnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Kentucky  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Kentucky.  In  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
.  make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 


comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opporiunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  vnitten  comments  so 
that  they  are  received  by  January  25, 
2002. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar.  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atianta.  GA, 
30303-3104;  (404)  562-8440.  You  can 
examine  copies  of  the  materials 
submitted  by  Kentucky  during  normal 
business  hours  at  the  following 
locations:  EPA  Region  4  Library,  The 
Sam  Nunn  Atianta  Federal  Center.  61 
Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303-3104;  Phone  number:  (404)  562- 
8190,  or  the  Kentucky  Department  for 
Environmental  Protection,  Division  of 
Waste  Management,  Fort  Boone  Plaza. 
Building  2, 18  Reilly  Road.  Frankfort, 
Kentucky  40601;  (502)  564-6716. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency. 
The  Sam  Nunn  Atianta  Federal  Center. 
61  Forsyth  Street,  SW..  Atlanta.  GA, 
30303-3104;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
inunediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  October  17.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
(PR  Doc.  01-31488  Filed  12-21-01;  8:45  am] 
BHJJNG  CODE  6SaO-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2867,  MM  Ooctot  No.  01-335,  RM- 
10338] 

Digital  Tslovlsion  Broadcast  Servica; 
Charlaston,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Media 
General  Communications.  Inc.,  licensee 
of  station  WCBD-TV,  NTSC  channel  2, 


Charleston,  South  Carolina,  requesting 
the  substitution  of  DTV  channel  50  for 
station  WCBD-TV's  assigned  DTV 
channel  59.  DTV  Channel  50  can  be 
allotted  to  Charleston,  South  Carolina, 
in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  32-56-24  N.  and  79-41-45 
W.  As  requested,  we  propose  to  allot 
DTV  Channel  50  to  Charleston  with  a 
power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  561  meters. 

DATES:  Comments  must  be  filed  on  or 
before  February'  4,  2002.  and  reply 
comments  on  or  before  February'  19, 
2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC.  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  John  R.  Feore.  Jr., 
Dow,  Lohnes  &  Albertson.  PLLC.  1200 
New  Hampshire  Avenue.  NW.,  Suite 
800.  Washington.  DC  20036-6802 
(Counsel  for  Media  General 
Communications.  Inc.) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a. 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-335.  adopted  December  13,  2001, 
and  released  December  14.  2001.  The 
full  text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center.  Portals  II. 
445  12th  StieeX.  SW.,  Room  CY-A257. 
'Washington.  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street.  SW.  Room  CY-B402. 
Washington.  DC.  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoritv:  47  U.S.C.  154.  303.  334.  and 
336. 

§73.622    [Amenctod] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
South  Carolina  is  amended  bv  removing 
DTV  Channel  59  and  adding  DTV 
Channel  50  at  Charleston. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Vidffo  Sun- ices  Division.  Mass  Media 

Bureau. 

IFR  Doc.  01-315fiO  Filed  12-21-01;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2847;  MM  Docket  No.  01-223;  RM- 
101571 

Radio  Broadcasting  Services;  Crystal 
Beach  and  Stowell,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  withdrawal. 

SUMMARY:  This  document  dismisses  a 
petition  for  rule  making  filed  by 
Tichenor  License  Corporation 
requesting  the  substitution  of  Channel 
287C3  for  Channel  287A  at  Crystal 
Beach,  Texas  and  reallotment  of 
Channel  287C3  to  Stowell.  Texas.  See 
66  FR  48108,  September  18,  2001. 
Tichenor  License  Corporation  withdrew 
its  interest  in  the  allotment  of  Channel 
287C3  at  Stowell,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-223, 
adopted  November  28,  2001,  and 
released  December  7,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  public  inspection  and  copying 
during  regular  business  hours  at  the 
FCC  Reference  Information  Center, 
Portals  II,  445  12th  Street,  SW.,  Room 


CY-A257,  Washington,  DC,  20554.  This 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II.  445  12th  Street,  SW..  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aoI.com. 

Federal  Communications  Commission. 

)ohn  A.  Karousfis, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  01-31561  Filed  12-21-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants,  Notice  of  Reinstatement  of 
the  1993  Proposed  Listing  of  the  Flat- 
tailed  Horned  Lizard  as  a  Threatened 
Species  and  the  Reopening  of  The 
Comment  Period  on  The  Proposed 
Rule 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  reinstatement  of 

proposed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announces 
the  reinstatement  of  the  1993  proposed 
listing  of  the  flat-tailed  horned  lizard 
(Phrynosoma  mcallii)  as  a  threatened 
species,  and  the  reopening  of  the  public 
comment  period  on  this  proposed 
listing.  On  November  29.  1993,  we 
published  a  rule  proposing  threatened 
status  for  the  flat-tailed  homed  lizard, 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  On  July  15, 
1997,  we  withdrew  the  proposed  rule  to 
list  the  flat-tailed  homed  lizard  as 
threatened  based  on  information 
available  at  that  time.  On  July  31,  2001, 
the  Ninth  Circuit  Court  of  Appeals 
vacated  an  earlier  mling  from  the 
District  Court  for  the  Southem  District 
of  Califomia  that  upheld  the  withdrawal 
of  the  proposed  listing  of  the  lizard  as 
threatened.  Moreover,  the  Ninth  Circuit 
directed  the  District  Court  to  remand  the 
withdrawal  decision  to  the  Service  for 
consideration  in  accord  with  the  legal 
standards  outlined  in  its  opinion.  On 
October  24,  2001,  the  District  Court 
remanded  the  matter  to  the  Service  and, 
with  the  parties  consent,  ordered  the 
Service  to  reinstate  the  1993  proposed 
listing  for  the  flat-tailed  homed  lizard 
within  60  calendar  days,  and  complete 
the  final  listing  decision  within  12 
months  from  the  date  of  reinstatement. 


Consequently,  we  are  hereby  providing 
notice  that  the  1993  proposed  mle  for 
the  flat-tailed  homed  lizard  is 
reinstated,  and  that  we  will  complete  a 
final  listing  decision  for  the  flat-tailed 
horned  lizard  by  December  26,  2002. 

In  addition,  we  are  reopening  the 
public  comment  period  for  120  days  on 
the  1993  proposed  listing  rule  to  obtain 
information  concerning  the  current 
status,  ecology,  distribution,  threats  to, 
and  management/conservation  efforts  in 
place  for  the  flat-tailed  horned  lizard  to 
make  a  new  final  listing  determination 
based  on  the  best  scientific  and 
commercial  data  currently  available. 
DATES:  We  will  consider  comments  on 
this  proposal  received  by  the  close  of 
business  on  April  25,  2002.  Any 
comments  that  are  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  action. 
Requests  for  a  public  hearing  must  be 
received  by  February  11,  2002. 
ADDRESSES:  Comments:  If  you  wish  to 
comment  on  the  reinstated  proposed 
rule  or  provide  additional  information 
concerning  the  status  of  the  species,  you 
may  submit  your  comments  and 
materials  by  any  one  of  several  methods: 
You  may  submit  written  comments  and 
information  to  Field  Supervisor, 
Carlsbad  Fish  and  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008.  You  may  hand-deliver  written 
comments  to  our  Carlsbad  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad,  California  92008.  You  may 
send  comments  by  electronic  mail  (e- 
mail)  to  fthl@rl  .fws.gov. 

For  further  information  or  a  copy  of 
the  proposed  mle  contact:  Ms.  Sandy 
Vissman  or  Mr.  Christopher  Otahal, 
Carlsbad  Fish  and  Wildlife  Office,  at  the 
above  address  (telephone  760-431- 
9440;  facsimile  760-431-9624). 
SUPPLEMENTARY  INFORMATION:  The  flat- 
tailed  homed  lizard  is  a  small, 
cryptically  colored,  lizard  that  reaches  a 
maximum  adult  body  length  (excluding 
the  tail)  of  approximately  81  millimeters 
(3.2  inches).  The  lizard  has  a  flattened 
body,  short  tail,  and  dagger-like  head 
spines  like  other  homed  lizards.  It  is 
distinguished  from  other  homed  lizards 
in  its  range  by  a  dark  vertebral  stripe, 
two  slender  elongated  occipital  spines, 
and  the  absence  of  extemal  ear 
openings.  The  upper  surface  of  the  flat- 
tailed  homed  lizard  is  pale  gray  to  light 
msty  brown.  The  underside  is  white 
and  unmarked,  with  the  exception  of  a 
prominent  umbilical  scar. 

The  flat-tailed  homed  lizard  is 
endemic  (restricted)  to  the  Sonoran 
Desert  in  southem  Califomia  and 
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Arizona  and  in  northern  Mexico.  The 
species  inhabits  desert  areas  of  southern 
Riverside,  eastern  San  Diego,  and 
Imperial  counties  in  California; 
southwestern  Arizona;  and  adjacent 
regions  of  northwestern  Sonora  and 
northeastern  Baja  California  Norte, 
Mexico.  Within  the  United  States, 
populations  of  the  flat-tailed  homed 
lizard  are  concentrated  in  portions  of 
the  Coachella  Valley,  Ocotillo  Wells, 
Anza  Borrego  Desert,  West  Mesa,  East 
Mesa,  and  the  Yiuna  Desert  in 
California;  and  the  area  between  Yuma 
and  the  Gila  Moimtains  in  Arizona.  The 
flat-tailed  homed  lizard  occurs  at 
elevations  up  to  520  meters  (m)  (1700 
feet  (ft))  above  sea  level,  but  most 
populations  are  below  250  m  (820  ft] 
elevation. 

According  to  Hodges  (1997), 
approximately  51.2  percent  of  the 
historic  range  of  the  flat-tailed  homed 
lizard  habitat  within  the  United  States 
remains.  This  remaining  habitat 
includes  an  estimated  503,500  hectares 
(ha)  (1,244,00  acres  (ac))  of  habitat  in 
the  United  States,  of  which 
approximately  56,800  ha  (140,300  ac) 
occur  in  Arizona  and  446,670  ha 
(1,103,800  ac)  occur  in  California. 
Within  this  range,  the  lizard  typically 
occupies  sparsely  vegetated,  sandy 
desert  flatlands  with  low  plant  species 
diversity,  but  it  is  also  found  in  areas 
with  small  pebbles  or  desert  pavement, 
mud  hills,  dunes,  alkali  flats,  and  low, 
rocky  mountains. 

Based  on  information  obtained  since 
the  withdrawal  of  the  proposed  listing 
mle  and  the  information  documented  in 
the  proposed  rule  itself,  threats  to  the 
flat-tailed  homed  lizard  may  include 
one  or  more  of  the  following: 
Commercial  and  residential 
development,  agricultural  development, 
off-highway  veUcle  activity,  energy 
developments,  military  activities, 
introduction  of  nonnative  plants, 
pesticide  use,  and  border  patrol 
activities  along  the  United  States- 
Mexican  border. 

In  1982.  we  first  identified  the  flat- 
tailed  homed  lizard  as  a  category  2 
candidate  for  listing  imder  the  Act  (47 
FR  58454).  Service  regulations  defined 
category  2  candidate  species  as  "taxa  for 
whidi  infbimation  in  the  possession  of 
the  Service  indicated  that  proposing  to 
list  as  endangered  or  threatened  was 
possibly  appropriate,  but  for  which 
sufficient  data  on  biological 
vulnerability  and  threats  were  not 
currently  available  to  support  proposed 
rules.  In  1989,  we  elevated  the  species 
to  category  1  status  (54  FR  554). 
Category  1  included  species  "for  which 
the  Service  has  on  file  sufficient 


information  on  biological  vulnerability 
and  threat(s)  to  support  issuance  of  a 
proposed  mle."  Subsequently,  on 
November  29, 1993,  we  published  a 
proposed  mle  to  list  the  flat-tailed 
homed  lizard  as  a  threatened  species 
(58  FR  62624). 

On  May  16,1997,  in  response  to  a 
lawsuit  filed  by  the  Defenders  of 
Wildlife  to  compel  us  to  make  a  final 
listing  determination  on  the  flat-tailed 
homed  lizard,  the  District  Coiul  in 
Arizona  ordered  the  Service  to  issue  a 
final  listing  decision  within  60  days.  A 
month  after  the  District  Court's  order, 
several  State  and  Federal  agencies 
signed  a  Conservation  Agreement  (CA) 
implementing  a  recently  completed 
range-wide  management  strategy  to 
protect  the  flat-tailed  homed  lizard. 
Pursuant  to  the  CA,  cooperating  parties 
agreed  to  take  volimtary  steps  aimed  at 
"reducing  threats  to  the  species, 
stabilizing  the  species"  populations, 
and  maintaining  its  ecosystem.' 

On  July  15, 1997,  we  issued  a  final 
decision  to  withdraw  the  proposed  rule 
to  list  the  flat-tailed  homed  lizard  as  a 
threatened  species  (62  FR  37852).  The 
withdrawal  was  based  on  three  factors: 
(1)  Population  trend  data  did  not 
conclusively  demonstrate  significant 
population  declines;  (2)  some  of  the 
threats  to  the  flat-tailed  homed  lizard 
habitat  had  grown  less  serious  since  the 
proposed  rule  was  issued;  and  (3)  the 
belief  that  the  recently  approved 
"conservation  agreement  w(ould]  ensiue 
further  reductions  in  threats." 

Six  months  following  our  withdrawal 
of  the  proposed  listing  mle,  the 
Defenders  of  Wildlife  filed  a  lawsuit 
challenging  our  decision.  On  June  16, 
1999,  the  District  Court  for  the  Southem 
District  of  California  granted  summary 
judgement  in  out  favor  upholding  the 
Service's  decision  not  to  list  the  flat- 
tailed  homed  lizard.  However,  on  July 
31,  2001,  the  Ninth  Circuit  Court  of 
Appeals  reversed  the  lower  court's 
ruling  and  directed  the  District  Court  to 
remand  the  matter  back  to  the  Service 
for  further  consideration  in  accord  with 
the  legal  standards  outlined  in  its 
opinion.  On  October  24,  2001,  the 
restrict  Coiut  ordered  the  Service  to 
reinstate  the  previously  efiective 
proposed  listing  rule  within  60  calendar 
days  and,  thereafter,  commence  a  12- 
month  statutory  time  schedule  for  a 
final  listing  decision. 

This  notice  announces  the 
reinstatement  of  the  1993  proposed  rule 
to  list  the  flat-tailed  homed  lizard  as  a 
threatened  species,  and  reopens  the 
public  comment  period  on  this 
reinstated  rulemaking.  The  public 
comment  period  is  being  opened  for  120 


days  to  accept  public  comment  on  the 
reinstated  proposed  mle  to  list  the  flat- 
tailed  homed  lizard  as  a  threatened 
species  and  gather  updated  information 
conceming  its  ecology  and  distribution, 
threats,  conservation/management 
actions,  and  any  additional  available 
information  to  assist  us  in  making  a 
final  listing  determination  based  on  the 
best  scientific  and  commercial  data 
available. 

We  are  specifically  seeking 
information  that  has  become  available 
conceming  the  flat-tailed  homed  lizard 
since  the  last  public  comment  period  on 
the  proposed  mle  which  closed  on  June 
9, 1997.  Information  is  particularly 
requested  conceming:  (1)  Threats  to  the 
species  as  a  whole  or  to  local 
populations,  (2)  the  size,  number,  and/ 
or  distribution  of  known  populations, 
(3)  sufficiency  of  ciurent  conservation/ 
management  and/ or  regulatory 
mechanisms  for  the  flat-tailed  homed 
lizard,  and  (4)  the  conservation  value  of 
different  populations  across  the  range  of 
the  species. 

Please  send  written  comments  to  the 
address  listed  above  (see  ADDRESSES 
section).  When  submitting  comments 
via  e-mail,  please  submit  comments  in 
ASCII  file  format  and  avoid  the  use  of 
special  characters  and  encryption. 
Please  include  your  name  and  return  e- 
mail  address  in  your  e-mail  message. 
Please  note  that  the  e-mail  address  will 
be  closed  out  at  the  termination  of  the 
public  comment  period.  If  you  do  not 
receive  confirmation  from  the  system 
that  we  have  received  your  e-mail 
message,  contact  us  directly  by  calling 
our  Carlsbad  Fish  and  Wildlife  Office  at 
telephone  niunber  760/431-9440. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  the  preparation  of  the  proposed  mle 
and  subsequent  withdrawal,  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hoiu«  at  the  Carlsbad  Fish  and  Wildlife 
Office. 

Author:  The  primary  author  of  this 
notice  is  Mr.  Christopher  Otahal.  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq). 

Dated:  December  10,  2001. 
Steve  Thompaon, 

Acting  Manager,  California/Nevada 
Operations  Office,  Region  1. 
(FR  Doc.  01-31734  Filed  12-21-01:  8:45  ami 
MLUNQ  COM  4310-«S-# 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  000629197-1282-02;  1.0. 
032900A] 


RIN  064a-AN06 


Atlantic  Highly  Migratory  Species; 
Monitoring  of  Recreational  Landings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule:  request  for 

comments:  public  hearings. 

SUMMARY:  NMFS  proposes  this  rule  to 
amend  regulations  governing  Atlantic 
billfish  and  North  Atlantic  swordfish 
recreational  fisheries  to  implement 
recommendations  adopted  at  the  2000 
meeting  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  and  to  enhance 
management  programs  for  these  species. 
NMFS  proposes  to  implement  a 
mandatory  recreational  landings 
reporting  system  for  Atlantic  blue 
marlin.  Atlantic  white  marlin,  west 
Atlantic  sailfish.  and  North  Atlantic 
swordHsh.  In  addition.  NMFS  proposes 
to  establish  a  recreational  retention  limit 
for  North  Atlantic  swordfish:  to  add 
handlines  as  an  authorized  gear  for 
North  Atlantic  swordfish:  to  clarify 
language  concerning  applicability  of 
recreational  retention  limits  for  sharks, 
yellowfin  tuna,  and  North  Atlantic 
swordfish:  to  clarify  language  regarding 
the  Billfish  CertiHcate  of  Eligibility  and 
to  develop  an  outreach  program  to 
promote  ihe  use  of  circle  hooks  within 
the  recreational  swordfish  fishery.  The 
intent  of  these  actions  is  to  improve 
monitoring  and  conservation  of 
overfished  Atlantic  billfish  and 
swordfish  stocks.  NMFS  will  hold  three 
hearings  regarding  these  proposed 
amendments. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  5 
p.m.  on  February  25.  2002.  NMFS  will 
hold  public  hearings  on  the  following 
dates: 
3.  January  14.  2002— Mobile.  AL 

1.  January  23.  2002— Fort  Lauderdale, 
FL 

2.  January  22,  2002— Manteo,  NC 
ADDRESSES:  The  meeting  locations  are: 

1.  Broward  County  Main  Library,  100 
S.  Andrews  Ave.,  Bienes  Center,  6th 
Floor,  Fort  Lauderdale,  FL  33301. 

2.  North  Carolina  Aquarium,  Airport 
Road,  Manteo.  NC  27954. 


3.  Mobile  Public  Library,  Cottage  Hill 
Branch,  5025  Cottago  Hill  Road,  Mobile, 
AL  36609. 

Comments  on  the  proposed  rule  may 
also  be  submitted  by  mail  to  the  Highly 
Migratory  Species  (HMS)  Division,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  Comments  may  also  be  sent  via 
facsimile  (fax)  to  301-713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  on  the  Internet. 
Comments  regarding  the  collection-of- 
information  requirement  contained  in 
this  proposed  rule  should  be  sent  to  the 
HMS  Division.  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington.  DC  20503  (Attention: 
NOAA  Desk  Officer). 

Copies  of  the  Draft  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  for  this  proposed  rule  may  be 
obtained  ft'om  the  Highly  Migratory 
Species  Division,  Southeast  Regional 
Office,  727-570-5447.  The  EA/RIR  may 
also  be  viewed  on  the  Highly  Migratory 
Species  Division  website  at 
www.nmfs.noaa.gov/sfa/hmspg.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Barnette  at  727-570-5447  or 
Jill  Stevenson  at  301-713-2347;  fax: 
727-570-5656:  email: 
michael.bamette@noaa.gov  or 
jill.stevenson@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  Atlantic 
HMS  are  managed  under  the  Fishery 
Management  Plan  for  Atlantic  Billfish 
(Atlantic  Billfish  FMP)  and  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP).  The 
FMPs  are  implemented  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  at  50  CFR 
part  635.  In  addition,  billfish,  swordfish 
and  tunas  are  managed  throughout  the 
Atlantic  Ocean  by  ICCAT,  to  which  the 
United  States  is  a  contracting  party.  The 
Secretary  of  Commerce  has  the 
responsibility,  under  the  Atlantic  Tunas 
Convention  Act  (ATCA),  to  implement 
ICCAT  recommendations. 

Atlantic  Blue  and  White  Marlin 

At  the  November,  2000  meeting, 
ICCAT  developed  a  two-phased 
rebuilding  plan  for  Atlantic  blue  and 
white  marlin.  The  rebuilding  strategy 
was  based  on  the  results  of  ^e  most 
recent  stock  assessments  completed  by 
ICCAT's  Standing  Committee  for 
Research  and  Statistics  (SCRS).  The  July 
2000  assessment  indicated  that  Atlantic 
marlin  stocks  are  not  rebuilding  and 
continue  to  be  overfished.  Specifically, 
Atlantic  blue  marlin  stocks  are  about  40 


percent  of  the  level  needed  to  support 
maximum  sustainable  yield  (MSY)  and 
white  marlin  stocks  are  about  15  percent 
of  the  level  needed  to  support  MSY. 

Phase  One  of  the  ICCAT  Atlantic 
marlin  rebuilding  plan  requires  that 
countries  capturing  marlin  in 
commercial  fisheries  reduce  Atlantic 
blue  marlin  landings  by  50  percent  and 
white  marlin  landings  by  67  percent 
from  1999  levels.  Furthermore,  the 
United  States  agreed  to  limit  annual 
landings  by  U.S.  recreationeil  fishermen 
to  250  Atlantic  blue  and  white  marlin, 
combined,  for  2001  and  2002.  and  to 
maintain  regulations  that  have 
prohibited  retention  of  marlins  by  U.S. 
pelagic  longline  fishermen  since  the 
implementation  of  the  1988  Atlantic 
Billfish  FMP. 

In  Phase  Two  of  the  rebuilding  plan, 
the  SCRS  will  conduct  stock 
assessments  of  Atlantic  blue  and  white 
marlin  in  2002  and  present  its 
evaluation  of  specific  stock  recovery 
scenarios  that  take  into  account  the  new 
stock  assessments  and  any  re-evaluation 
of  the  historical  catch  and  effort  time 
series.  Based  on  the  advice  of  the  SCRS 
at  its  2002  meeting,  ICCAT  will,  as 
necessary,  develop  and  adopt  programs 
to  rebuild  Atlantic  blue  and  white 
marlins  to  levels  that  would  support 
MSY.  Such  rebuilding  programs  will 
include  a  timetable  for  recovery  to  a 
scientifically  derived  goal,  with 
associated  milestones  and  biological 
reference  points. 

North  Atlantic  Swordfish 

A  1996  assessment  of  North  Atlantic 
swordfish  stock  by  the  SCRS  indicated 
that  swordfish  were  overfished  and  that 
the  biomass  was  estimated  to  be  58 
percent  of  the  biomass  needed  to 
produce  MSY.  A  1999  stock  assessment 
indicated  that  the  decline  in  swordfish 
biomass  has  been  slowed  or  arrested 
and  that  biomass  was  65  percent  of  the 
biomass  needed  to  produce  MSY. 
However,  the  SCRS  cautioned  that  the 
North  Atlantic  swordfish  recovery  plan 
is  very  sensitive  to  any  increases  in 
fishing  mortality  due  to  overharvest  of 
landing  quotas,  increased  dead  discards, 
or  to  increases  in  the  proportion  of 
juvenile  fish  taken  in  the  fisheries. 

The  U.S.  recreational  swordfish 
fishery  has  been  re-emeiging  after  a 
period  of  relatively  low  activity,  though 
recent  catches  are  still  below  Ustorical 
levels  achieved  when  the  stock  was 
.more  abimdant.  In  recent  years, 
recreational  fishing  effort  for  swordfish 
has  evolved  from  incidental  catches 
related  to  yellowfin  tuina  trips  in  the 
Mid-Atlantic  Bight  to  a  rapidly  growing 
directed  fishery  off  Florida,  New  York, 
and  New  Jersey.  There  is  concern  that 
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this  expansion  is  not  being  effectively 
monitored  and  that,  therefore,  mortality 
of  both  legal  and  undersized  swordfish 
cannot  be  accurately  estimated  for  the 
recreational  fishery. 

Effective  April  1,  2001.  NMFS 
implemented  a  closed  area  off  the  east 
coast  of  Florida  that  was  specifically 
aimed  at  reducing  dead  discards  of 
swordfish  in  the  pelagic  longline  fishery 
(65  PR  47214,  August  1,  2001).  This  area 
remains  open  to  handgear  fishermen, 
and,  while  many  swordfish  are  released 
alive,  it  is  anticipated  that  further 
increases  in  recreational  effort  could 
result  in  increased  mortality  of 
undersized  swordfish  and  affect  the 
stock  rebuilding  plan.  Furthermore, 
there  have  been  reports  of  swordfish 
being  foul-hooked  by  recreational 
fishing  gear  due  to  the  nature  of 
swordfish  feeding  behavior.  Injuries 
sustained  by  the  fish  could  impair 
recovery  and  result  in  delayed  mortality 
even  if  the  fish  appears  to  be  released 
in  good  condition. 

Recreational  Catch  of  Sailfish 

In  1992,  ICCAT  scientists  completed  a 
stock  assessment  for  west  Atlantic 
sailfish/spearfish  and  deemed  the 
populations  to  be  fully  fished.  Since 
that  time,  there  has  not  been  a  complete 
stock  assessment  due  to  a  lack  of 
specific  data  (internationally,  sailfish 
are  often  reported  combined  With 
spearfish  species  in  logbooks).  In  2001, 
ICCAT  scientists  evaluated  sailfish 
catches  independently  of  spearfish 
catches,  however,  considerable 
uncertainties  remain  related  to  catches 
and  catch  rates.  The  stock  is  considered 
to  be  fully  fished.  Abimdance  indices 
have  remained  relatively  stable  over  the 
last  20  years.  However,  population 
models  have  not  been  successfully  used 
to  predict  the  dynamics  of  this  stock. 
Recreational  landings  in  the  United 
States  are  not  well  monitored  by 
existing  surveys  because  of  their  rare- 
event  nature.  NMFS  anticipates  that  a 
recreational  call-in  monitoring  system 
would  improve  the  quality  of  data  that 
the  United  States  submits  to  ICCAT 
annually  and  which  would  be  used  in 
future  stock  assessments. 

Current  Catch  Management  Programs 

The  primary  issue  for  the  United 
States  resulting  firom  the  2000  ICCAT 
recommendation  for  Atlantic  blue  and 
white  marlin  is  determining  the 
appropriate  management  strategy  to 
ensure  compliance  with  the  annual 
limit  of  250  marlin  landings  for  2001 
and  2002.  Monitoring  recreational 
landings  of  Atlantic  billfish  is 
challenging  because  of  the  broad 
geographic  range  over  which  Atlantic 


blue  and  white  marlin  can  potentially 
be  caught  and  landed  by  U.S. 
recreational  anglers.  While  U.S. 
recreational  anglers  predominantly 
practice  a  catch-and-release  fishery,  a 
limited  number  of  billfish  are  landed, 
particularly  in  association  with  fishing 
tournaments.  The  recreational  billfish 
fishery  within  the  U.S.  Exclusive 
Economic  Zone  (EEZ),  including  U.S. 
territories,  is  monitored  primarily 
through  the  NMFS  Recreational  Billfish 
Survey  (RBS).  The  RBS  mainly  focuses 
on  fishing  toiunament  data  but  does 
include  a  limited  number  of  Atlantic 
billfish  landings  outside  tournaments. 
While  landings  reporting  for  HMS 
tournaments  is  becoming  more 
comprehensive  due  to  the  tournament 
registration  requirement  adopted  in 
Amendment  1  to  the  Atlantic  Billfish 
FMP  (Billfish  Amendment),  the  level  of 
recreational  fishing  effort  directed  at 
billfish  that  occurs  outside  the 
tournament  context  is  highly  uncertain. 

Billfish  landings  outside  tournaments 
are  occasionally  noted  by  dockside 
interviewers  conducting  the  Marine 
Recreational  Fisheries  Statistical  Survey 
(MRFSS)  or  the  Large  Pelagics  Survey 
(LPS),  but  such  low  frequency  sampling 
cannot  yield  precise  estimates  of  total 
landings.  Additionally,  landings  firom 
U.S.  vessels  in  foreign  ports  are  not  at 
present  effectively  monitored  though  all 
landings  from  vessels  of  the  United 
States  must  be  assessed  against  the 
landing  limit.  Some  improvements  in 
monitoring  of  recreational  billfish 
landings  are  anticipated  as  the  HMS 
Charter/Headboat  permit,  vessel 
logbook,  and  at-sea  observer  programs 
that  were  developed  as  pari  of  the  HMS 
FMP  and  Billfish  Amendment  become 
fully  implemented.  However,  it  is 
unlikely  that  these  programs,  taken 
together,  will  be  sufficient  to  monitor  all 
recreational  Atlantic  billfish  landings. 

NMFS  published  an  Advanced  Notice 
of  Proposed  Rulemaking  ( ANPR)  to 
solicit  comments  on  options  which 
would  support  ICCAT's  objectives. 
Options  ranged  from  restricting 
minimum  size  limits  to  reduce  landings 
to  implementing  upgraded  monitoring 
programs  (65  FR  48671,  August  9.  2000). 
Comments  received  were  generally 
supportive  of  the  need  to  increase 
monitoring  of  recreational  landings. 

Several  commenters  supported  a 
mandatory  landings  tag  program,  either 
with  an  unlimited  number  of  tags 
available  or  a  more  complex  controlled 
distribution  system.  Such  a  program 
would  be  costly  for  the  agency  and  may 
be  more  burdensome  for  fishermen. 

A  few  comments  supported  a  port 
sampling  program  that  could  be 
implemented  through  cooperative 


agreements  with  coastal  states.  Other 
commenters  recommended  requiring  a 
recreational  billfish  permit  and  periodic 
reporting  requirements  through 
logbooks.  While  NMFS  is  not  proposing 
a  permit  requirement  in  this  rule,  a 
permit  requirement  may  be 
implemented  in  the  future  to  provide  a 
more  complete  sample  frame  for 
surveying  recreational  HMS  fishehnen. 

Other  commenters  were  concerned 
about  double  counting  of  billfish  and 
therefore  opposed  self-reporting,  post 
cards,  fishing  club  reports,  or  a  landing 
tag  program.  NMFS  has  similar  concerns 
with  respect  to  monitoring  the 
expanding  recreational  swordfish 
fishery.  While  the  LPS  dockside 
intercept  survey  focuses  on  fishing  sites 
with  high  activity  for  HMS,  interviewers 
could  encounter  anglers  landing 
swordfish  only  off  the  Mid- Atlantic 
region  due  to  lack  of  LPS  coverage  in 
the  South  Atlantic,  Gulf  of  Mexico,  and 
Caribbean  at  this  time.  Therefore, 
comprehensive  information  on  landings 
from  the  expanding  recreational 
swordfish  fishery  off  Florida  is  not 
available  through  the  LPS.  Although  the 
MRFSS  has  a  broader  area  of  coverage, 
day-time  interviewers  are  not  likely  to 
sample  swordfish  due  to  the  nocturnal 
nature  of  the  fishery. 

Given  the  limitations  of  existing 
recreational  fishing  monitoring 
programs  with  respect  to  Atlantic 
billfish  and  swordfish,  NMFS  believes 
that  additional  measures  are  needed  to 
ensure  compliance  with  applicable 
ICCAT  recommendations  and  to  provide 
data  for  improving  stock  assessments. 
The  NMFS  is  issuing  this  proposed  rule, 
and  seeks  additional  public  comments 
to  address  these  concerns. 

Enhanced  Monitoring  Program 

To  ensure  compliance  with  ICCAT 
recommendations  and  to  further 
domestic  fishery  management  goals, 
NMFS  proposes  to  monitor  Atlantic 
sailfish,  blue  and  white  marlin,  and 
North  Atlantic  swordfish  recreational 
landings  through  a  self-reporting 
method  based  on  a  toll-free  telephone 
call-in  system.  Such  a  call-in  system 
would  collect  catch  information  for  all 
landings  made  from  U.S.  fishing  vessels, 
including  landings  made  in  foreign 
ports.  To  avoid  duplication,  landings 
reported  through  a  registered  HMS 
tournament  would  be  exempt  from  the 
telephone  call-in  requirement.  The  toll- 
free  call  would  take  less  than  5  minutes 
for  each  response,  and  the  reporting 
requirement  would  likely  amount  to  less 
than  500  calls  per  year.  NMFS 
anticipates  a  high  level  of  compliance 
based  on  the  conservation  ethic  and 
interest  in  resource  conservation  by 
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recreational  Atlantic  billflsh  and 
swordfish  anglers.  To  foster  support,  the 
call-in  requirement  for  non-tournament 
landings  would  be  advertised  through 
public  outreach  with  constituent 
groups,  sport  fishing  magazines,  fishing 
tournaments.  Fisher\'  Management 
Councils,  and  Billflsh  and  HMS 
Advisor>'  Panel  members. 

In  addition  to  improving  estimates  of 
landings  made  outside  tournaments, 
mandator}'  reporting  of  billfish  and 
swordfish  landings  via  the  call-in 
system  would  provide  additional  data 
on  the  recreational  fisher>'  and  improve 
future  stock  assessments.  Information 
on  Ashing  locations  and  ports  of  landing 
would  enable  NMFS  to  tailor  existing 
dockside  and  telephone  sur\'eys  to 
better  assess  effort  and  catch  rates  in  the 
recreational  billflsh  and  swordfish 
fisheries. 

Recreational  Retention  Measures 

In  light  of  the  recent  expansion  in  the 
recreational  swordfish  fisher>-.  NMFS 
also  proposes  to  revise  regulations  at 
§  635.22  to  implement  a  recreational 
retention  limit  for  North  Atlantic 
swordfish  of  one  swordfish.  per  vessel, 
per  trip.  This  recreational  possession 
limit  would  apply  to  all  vessels  and  is 
intended  to  establish  long-term  stability 
within  the  recreational  fishery',  and  to 
reduce  the  incentive  for  unauthorized 
sale  of  swordfish  landed  in  the 
recreational  fishery'.  Those  vessel 
operators  who  wish  to  pursue  a 
commercial  handgear  fishery  could  seek 
to  purchase  a  swordfish  handgear 
limited  access  permit.  Only  fishermen 
with  such  limited  access  permits  are 
exempt  from  the  recreational  retention 
limit  and  are  authorized  to  sell 
swordfish. 

Additionally.  NMFS  proposes  to 
revise  regulations  at  §  635.21  to  clarify' 
that  only  certain  gear  is  authorized  for 
recreational  fishing  for  Atlantic 
swordfish.  Prior  to  the  publication  of 
the  HMS  FMP  and  consolidation  of 
Atlantic  HMS  regulations  under  new 
part  635  of  the  Code  of  Federal 
Regulations  (CFR)  (64  FR  29090.  May 
28.1999).  regulations  governing  the 
Atlantic  swordfish  fisheries  existed 
under  50  CFR  part  630.  Regulatory  text 
at  §  630.2  specified  that  recreational 
harvest  of  swordfish  was  limited  to  fish 
taken  by  rod  and  reel  gear.  While  that 
specific  restriction  was  included  in  the 
initial  proposed  consolidated  HMS 
regulations  (61  FR  57361,  November  6. 
1996).  it  was  not  explicitly  re-stated 
when  the  consolidated  regulations  were 
re-proposed  to  implement  the  new 
requirements  of  the  HMS  FMP  (64  FR 
3486.  January  20. 1999). 


The  regulatory  consolidation  was  not 
intended  to  make  substantive  changes  to 
existing  regulations,  other  than  those 
specifically  noted  as  necessary  to 
achieve  consistency  or  to  implement 
new  requirements  of  the  HMS  FMP.  The 
ambiguous  reference  to  the  restriction 
on  recreational  swordfish  fishing  gear  as 
it  currently  appears  in  the  consolidated 
regulatory  text  under  50  CFR  part  635 
was  a  drafting  error  and  requires  the 
correction  contained  in  this  proposed 
rule.  However,  recognizing  that  there 
has  been  some  historical  use  of  this 
handline  gear  consistent  with 
recreational  fishing  activity.  NMFS  also 
proposes  to  revise  regulations  at 
§635.21  (d)(4}  to  include  handlines  as 
authorized  geeir  in  the  recreational 
swordfish  fishery. 

Applicability  of  Recreational  Retention 
Limits 

NMFS  finalized  a  regulatory 
requirement  for  Charter/Headboat  vessel 
owners  to  obtain  a  permit  to  fish  for 
Atlantic  HMS  in  conjunction  with 
publication  of  the  final  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish.  and  Sharks  (HMS  FMP)  (64 
FR  29090.  May  29.  1999).  At  the  time  of 
publication  of  the  final  rule.  OMB  had 
not  yet  approved  the  information 
collection.  After  receiving  OMB 
approval.  NMFS  published  a 
notification  to  make  the  permit 
requirement  effective  (66  FR  30651, 
June  7.  2001). 

In  a  technical  amendment  to  the 
consolidated  regulations  (64  FR  37700. 
July  13.  1999).  NMFS  clarified  that  the 
recreational  daily  retention  limit  of 
three  yellowfin  tuna  per  person  applies 
at  all  times  to  persons  fishing  aboard 
vessels  permitted  with  an  Atlantic  tunas 
Charter/Headboat  permit.  That  permit  is 
now  issued  as  the  HMS  Charter/ 
Headboat  permit.  Therefore,  NMFS 
must  revise  the  regulations  pertaining  to 
retention  limits  to  reflect  issuance  of  the 
HMS  Charter/Headboat  permit.  In  this 
rule.  NMFS  proposes  to  revise 
regulations  at  §  635.22  to  apply 
recreational  Atlantic  yellowfin  tuna  and 
shark  retention  limits  to  HMS  Charter/ 
Headboat  permit  holders. 

Mortality  Reduction  Program 

To  further  reduce  the  potential  for 
dead  discards  and  delayed  mortality  of 
swordfish.  NMFS  proposes  to  develop 
an  outreach  program  to  promote  the  use 
of  circle  hooks  within  the  recreational 
swordfish  fishery.  NMFS  has  received 
information  indicating  that  use  of 
conventional  '^''-style  hooks  in  the 
recreational  fishery  is  resulting  in  foul- 
hooked  fish  (either  in  the  fins  or  in  the 
body)  due  to  the  aggressive  nature  of 


swordfish  feeding  behavior.  Foul- 
hooked  fish  can  receive  sufficient  injury 
to  impair  health  which  could  lead  to 
delayed  mortality  after  release.  The  use 
of  circle  hooks  typically  results  in  fish 
being  hooked  in  the  mouth,  which 
allows  for  a  fish  to  be  boated  and 
released  in  better  condition.  Circle 
hooks  are  already  being  used  to  some 
extent  within  the  recreational  fishery 
due  to  their  recognized  ecological 
benefits,  so  it  is  expected  that  with 
sufficient  public  outreach,  circle  hook 
usage  would  increase. 

Billfish  Trade  Requirements 

Prior  to  the  publication  of  the  HMS 
FMP  and  consolidation  of  Atlantic  HMS 
regulations  under  new  part  635  of  the 
Code  of  Federal  Regulations  (CFR)  (64 
FR  29090.  May  28.1999).  regulations 
governing  the  Atlantic  billfish  fisheries 
existed  under  50  CFR  part  644. 
Regulatory  text  at  §644.24  prohibited 
persons  from  selling  or  purchasing 
billfish  taken  from  the  Atlantic  Ocean 
management  unit.  Billfish  taken  from 
outside  the  Atlantic  Ocean  management 
unit  could  be  sold  only  if  accompanied 
by  documentation  of  its  source.  These 
regulations  were  necessary  to 
implement  the  Billfish  FMP  objective  of 
reser\'ing  harvest  of  Atlantic  billfish  for 
the  recreational  fishery. 

While  the  specific  regulations  on  the 
Billfish  Certificate  of  Eligibility  were 
included  in  the  initial  proposed 
consolidated  HMS  regulations  (61  FR 
57361.  November  6.  1996).  they  were  ' 
restated  differently  when  the 
consolidated  regulations  were  re- 
proposed  to  implement  the  new 
requirements  of  the  HMS  FMP  (64  FR 
3486.  January  20. 1999).  The  regulatory 
consolidation  was  not  intended  to  make 
substantive  changes  to  existing 
regulations,  other  than  those  specifically 
noted  as  necessary  to  achieve 
consistency  or  to  implement  new 
requirements  of  the  HMS  FMP.  The 
revisions  to  the  Billfish  COE  regulations 
in  the  final  consolidated  regulatory  text 
under  50  CFR  part  635  were  a  drafting 
error  that  requires  a  correction  to 
facilitate  enforcement  of  the  COE 
requirements  as  originally  intended. 
Therefore.  NMFS  proposes  to  amend 
§635.31  to  clarify  these  provisions. 

Gassification 

This  proposed  rule  is  published  under 
the  authority  of  the  Magnuson-Stevens 
Act  and  the  ATCA.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA).  has  preliminarily  determined  that 
the  regulations  contained  in  this  rule  are 
necessary  to  implement  the 
recommendations  of  ICCAT  and  to 
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manage  the  domestic  Atlantic  highly 
migratory  species  fisheries. 

NMFS  prepared  a  draft  Environmental 
Assessment  (EA)  for  this  proposed  rule, 
and  the  AA  has  preliminarily  concluded 
that  there  would  be  no  significant 
impact  on  the  human  environment  if 
this  proposed  rule  was  implemented. 
The  EA  presents  analyses  of  the 
anticipated  impacts  of  these  proposed 
regulations  and  the  alternatives 
considered.  A  copy  of  the  draft  EA  is 
available  from  NMFS  (see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act(PRA).  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  Control  Number. 

This  proposed  rule  contains  a 
collection-of-information  requirement 
subject  to  review  and  approval  by  OMB 
under  the  PRA.  The  requirement  for 
mandatory  reporting,  via  a  toll-free  call- 
in  system,  of  all  non-tournament 
recreational  landings  of  Atlantic 
sailfish,  blue  marlin,  white  marlin,  and 
North  Atlantic  swordfish  has  been 
submitted  to  OMB  for  approval.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  5 
minutes  per  initial  reporting  call  and  5 
minutes  per  confirmation  callback.  This 
proposed  rule  also  repeats  collection-of- 
information  requirements  that  have 
been  approved  by  OMB  under  control 
number  0648-0216.  The  estimated 
response  times  are  20  minutes  to 
prepare  a  billfish  Certificate  of 
Eligibility  and  2  minutes  for 
recordkeeping  by  subsequent  purchasers 
of  the  billfish. 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Public  comment  is 
sought  regarding:  whether  this  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  the  accuracy  of  the 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  comments  on  these  or  any  other 


aspects  of  the  collection  of  information 
to  NMFS  and  OMB  (see  ADDRESSES). 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  of  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

The  proposed  rule  would  establish  a 
recreational  landings  monitoring  program  for 
Atlantic  billflsh  and  swordHsh  that  would  be 
based  on  a  toll-free  call-in  system.  The 
system  would  collect  catch  associated 
information  for  landings  of  Atlantic  sailfish. 
blue  and  white  marlin.  and  North  Atlantic 
swordfish.  taken  by  persons  aboard  U.S. 
Tishing  vessels.  Addftionally.  the  proposed 
rule  would  implement  a  recreational 
retention  limit  for  North  Atlantic  swordfish 
of  1  swordfish.  per  vessel,  per  trip,  as  well 
as  develop  an  outreach  program  to  promote 
the  use  of  circle  hooks  within  the 
recreational  swordfish  fishery. 

The  landings  monitoring  call-in  system 
would  have  minimal  economic  impact  to  the 
recreational  fishing  community  as  there 
would  be  no  cost  for  the  call  and  it  would 
likely  take  less  than  5  minutes  to  report. 
Likewise,  a  recreational  fishing  catch  limit  of 
one  swordfish  per  vessel  per  trip  should  not 
have  any  significant  economic  impact  on 
recreational  anglers  or  associated  support 
industries  because  of  the  relatively  large  size 
of  most  recreationally-landed  swordfish 
(often  50  to  in  excess  of  200  pounds).  Finally, 
it  is  expected  that  the  use  of  circle  hooks 
would  be  well-received  within  the 
recreational  community  and  that  voluntary 
use  would  occur.  Circle  hooks  are  already 
being  used  to  some  extent  within  the 
recreational  fishery  due  to  their  recognized 
ecological  benefits  in  avoiding  injury  to  fish. 

Accordingly,  an  initial  regulatory 
flexibility  analysis  was  not  prepared  for 
this  proposed  rule. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

Dated:  December  19,  2001. 
Rebecca  Lent, 

Acting  Assistant  Administrator,  National 
Marine  Fisheries  Senice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635  is  proposed 
to  be  amended  as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPEOES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  etseq. 

2.  In  §  635.5,  paragraph  (c)  is  revised 
to  read  as  follows: 


§635.5    R«cordk««ping  and  reporting. 

(c)  Anglers — (1)  Bluefin  tuna.  The 
owner  of  a  vessel  permitted,  or  required 
to  be  permitted,  in  the  Atlantic  Tunas 
Angling  or  Atlantic  HMS  Charter/ 
Headboat  category  must  report  all  BFT 
landed  under  the  Angling  category 
quota  designated  at  §635.27  (a)  through 
the  NMFS  automated  catch  reporting 
system  within  24  hours  of  the  landing. 
Such  reports  may  be  made  by  calling  1- 
888-872-8862  or  by  submitting  the 
required  information  over  the  Internet 
at:  www.nmfspermits.com. 

(2)  Billfish  and  swordfish.  Anglers 
must  report  all  landings  of  Atlantic  blue 
marlin,  Atlantic  white  marlin,  Atlantic 
sailfish  and  North  Atlantic  swordfish. 
Except  for  fish  reported  through  a 
fishing  tournament  registered  with 
NMFS,  anglers  must  report  all  landings 
to  NMFS  by  calling  1-800-894-5528 
within  24  hours  of  the  landing.  A 
reported  landing  during  a  tournament 
must  include  the  species,  size,  date,  and 
place  of  landing.  For  telephone  reports, 
an  additional  contact  phone  number 
must  be  provided  so  that  NMFS  can 
provide  the  angler  with  a  confirmation 
of  the  reported  landing.  The  landing 
report  has  not  been  completed  unless 
the  angler  has  received  a  confirmation 
number  from  a  NMFS'  designee  for 
telephone  reports  or  from  the 
tournament  operator  for  a  landing  made 
during  a  registered  tournament. 

(3)  Alternative  recreational  catch 
reporting.  Alternative  recreational  r.atch 
reporting  procedures  may  be  established 
by  NMFS  in  cooperation  with  states  and 
may  include  such  methodologies  as 
telephone,  dockside  or  mail  surveys, 
mail  in  or  phone-in  reports,  tagging 
programs,  or  mandatory  check-in 
stations.  A  census  or  a  statistical  sample 
of  persons  fishing  under  the  recreational 
fishing  regulations  of  this  part  may  be 
used  for  these  alternative  reporting 
programs  (after  the  programs  have 
received  Paperwork  Reduction  Act 
approval  from  OMB).  Persons  or  vessel 
owners  selected  for  reporting  will  be 
notified  by  NMFS  or  by  the  cooperating 
state  agency  of  the  requirements  and 
procedures  for  reporting  recreational 
catch.  Each  person  so  notified  must 
comply  with  those  requirements  and 
procedures.  Additionally,  NMFS  may 
determine  that  recreational  landing 
reporting  systems  implemented  by  the 
states,  if  mandatory,  at  least  as 
restrictive,  and  effectively  enforced,  are 
sufficient  for  recreational  landing 
monitoring  as  required  under  this  part. 
In  such  case,  NMFS  will  file  with  the 
Office  of  the  Federal  Register  for 
publication  notification  indicating  that 
compliance  with  the  state  system 


66390  Federal  Register /Vol.  66,  No.  247  /  Wednesday,  December  26,  2001/ Proposed  Rules 


satisfies  the  reporting  requirements  of 
paragraph  Cc)  of  this  section. 

3'.  In  §635.20,  paragraph  a)  is  revised 
to  read  as  follows: 

§635.20    Size  limits. 

(a)  General.  The  CFL  will  be  the  sole 
criterion  for  determining  the  size  and/or 
size  class  of  whole  (head  on)  Atlantic 
tunas.  The  LJFL  will  be  the  sole 
criterion  for  determining  the  size  of  an 
Atlantic  swordfish  possessed  on  board, 
or  landed  horn,  a  vessel  thaVhas  not 
been  issued  a  limited  access  swordfish 
permit  under  §  635.4. 

4.  In  §635.21.  paragraph  (d)(4)(iv)  is 
added  to  read  as  follows: 

S  635.21    Gear  operation  and  deployment 
restrictions. 

(d)  *  *  *  I 

(4)  *  *  * 

(iv)  Except  for  persons  aboard  a  vessel 
that  has  been  issued  a  limited  access 
swordfish  permit  under  §  635.4,  no 
person  may  fish  for  swordfish  with,  or 
possess  a  swordfish  taken  by,  any  gear 
other  than  handline  or  rod  and  reel. 

5.  In  §635.22,  paragraphs  (a),  (c).  and 
(d)  are  revised,  and  paragraphs  (e)  and 
(f)  are  added  to  read  as  follows: 

§635.22    Recreational  retention  limits. 

(a)  General.  Recreational  retention 
limits  apply  to  a  longbill  spearfish  taken 
or  possessed  shoreward  of  the  outer 
boundary'  of  the  Atlantic  EEZ,  to  a  shark 
taken  from  or  possessed  in  the  Atlantic 
EEZ.  to  a  North  Atlantic  swordfish  taken 
from  or  possessed  in  the  Atlantic  Ocean, 
and  to  bluefin  and  yellowfin  tuna  taken 
from  or  possessed  in  the  Atlantic  Ocean. 
The  operator  of  a  vessel  for  which  a 
retention  limit  applies  is  responsible  for 
the  vessel  retention  limit  and  for  the 
cumulative  retention  limit  based  on  the 
number  of  persons  aboard.  Federal 
recreational  retention  limits  may  not  be 
combined  with  any  recreational 
retention  limit  applicable  in  state 
waters.  I 

(c)  Sharks.  One  shark  from  the  large 
coastal,  small  coastal,  or  pelagic  group 
may  be  retained  per  vessel  per  trip, 
subject  to  the  size  limits  described  in  § 
635.20(e),  and,  in  addition,  one  Atlantic 
sharpnose  shark  may  be  retained  per 
person  per  trip.  Regardless  of  the  length 
of  a  trip,  no  more  than  one  Atlantic 
sharpnose  shark  per  person  may  be 
possessed  on  board  a  vessel.  No 
prohibited  sharks  listed  in  table  1(d)  of 
appendix  A  to  this  part  may  be  retained. 
The  recreational  retention  limit  for 
sharks  applies  to  a  person  who  fishes  in 
any  manner,  except  to  a  person  aboard 
a  vessel  who  has  been  issued  a  limited 
access  vessel  permit  under  §635.4  for 
Atlantic  sharks. 


(d)  Yellowfin  tuna.  Three  yellowfin 
tunas  per  person  per  day  may  be 
retained.  Regardless  of  the  length  of  a 
trip,  no  more  than  three  yellowfin  tuna 
per  person  may  be  possessed  on  board 

a  vessel.  The  recreational  retention  limit 
for  yellowfin  tuna  applies  to  a  person 
who  fishes  in  any  manner,  except  to  a 
person  aboard  a  vessel  issued  a  vessel 
permit  under  §  635.4  for  Atlantic  tunas 
in  a  category  other  than  Angling.  The 
yellowfin  tuna  retention  limit  applies  to 
all  persons  aboard  a  vessel  issued  an 
Atlantic  Highly  Migratory  Species 
Charter/Headboat  permit  under  §  635.4. 
including  captain  and  crew. 

(e)  Bluefin  tuna.  Refer  to  §  635.23  for 
Atlantic  bluefin  tuna  recreational 
retention  limits. 

(f)  North  Atlantic  swordfish.  One 
North  Atlantic  swordfish  per  vessel  per 
day  may  be  retained.  Regardless  of  the 
length  of  a  trip,  no  more  than  one  North 
Atlantic  swordfish  may  be  possessed  on 
board  a  vessel.  The  recreational 
retention  limit  for  swordfish  applies  to 
a  person  who  fishes  in  any  manner, 
except  to  a  person  aboard  a  vessel  that 
has  been  issued  a  limited  access 
swordfish  permit  under  §  635.4. 

6.  In  §635.30,  paragraph  (d)  is  revised 
to  read  as  follows: 

§635.30    Possession  at  sea  and  landing. 

(d)  Swordfish.  Except  for  persons 
aboard  a  vessel  that  has  been  issued  a 
limited  access  swordfish  permit  under 
§  635.4,  any  person  who  possesses  an 
Atlantic  swordfish  on  board  a  vessel  or 
who  lands  an  Atlantic  swordfish  in  an 
Atlantic  coastal  port  must  maintain 
such  swordfish  with  its  head,  fins,  and 
bill  intact  through  offloading;  persons 
may  eviscerate  such  swordfish,  but  it 
must  otherwise  be  maintained  whole. 
Persons  aboard  a  fishing  vessel  that  has 
been  issued  a  limited  access  swordfish 
permit  under  §  635.4  must  maintain 
Atlantic  swordfish  in  either  round  or 
dressed  form  when  possessed  on  board 
the  vessel  from  the  time  of  capture 
through  offloading  in  an  Atlantic  coastal 
port. 

7.  In  §635.31,  paragraph  (b){2l{ii)  is 
revised  and  paragraph  (b)(3)  is  added  to 
read  as  follows: 

§  635.31    Restrictions  on  sale  and 
purchase. 

(b)  BiUfish. 

(2)  *  *  * 

(ii)  It  is  accompanied  by  a  Billfish 
Certificate  of  Eligibility  (COE)  form 
obtained  from  NMFS  or  its  equivalent 
that  dociunents  that  the  fish  was 
harvested  from  other  than  tbe  Atlantic 
Ocean  management  unit. 

(A)  The  Billfish  COE  required  under 
this  section  must  indicate,  in  English, 


the  name  and  homeport  of  the 
harvesting  vessel,  and  the  date  and  port 
of  offloading.  Only  the  purchaser  of  the 
billfish  from  the  harvesting  vessel  must 
complete  this  information. 

(B)  The  Billfish  COE  must  be  signed 
and  dated  by  each  dealer  in  possession 
of  the  product  throughout  the  chain  of 
custody  u()  to  but  not  including  the 
consumer.  This  signature  indicates  a 
declaration  that  the  billfish  were  not 
harvested  from  the  management  unit. 

(C)  A  Billfish  COE  may  refer  to 
billfish  taken  from  only  one  harvesting 
vessel.  If  a  shipment  contains  billfish 
taken  from  more  than  one  vessel,  a 
separate  billfish  COE  must  accompany 
the  shipment  for  each  harvesting  vessel. 

(D)  A  model  Billfish  COE  can  be 
obtained  by  contacting  the  Division 
Chief.  An  equivalent  form  may  be  used 
provided  it  contains  all  of  the 
information  required  under  this  section. 

(3)  For  the  purposes  of  this  paragraph 
635.31(b),  a  dealer  or  seafood  processor 
means  any  individual,  other  than  a 
consumer,  who  engages  in  any  activity, 
other  than  fishing,  of  industry,  trade,  or 
commerce,  including  but  not  limited  to 
the  buying  or  selling  of  a  regulated 
species  or  parts  thereof  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling. 
[FR  Doc.  01-31662  Filed  12-21-01:  8:45  am| 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 
(I.D.  121 701 0] 

Groundfish  Fisheries  of  the  Bering  Sea 
and  Aleutian  islands  Area  and  the  Gulf 
of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  meeting  to  review 
proposed  work  plan  for  preparing  a 
revised  Alaska  Groundfish  Fisheries 
Draft  Programmatic  Supplemental 
Environmental  Impact  Statement  (SEIS) 
and  to  discuss  draft  multi-objective 
policy  alternatives. 

summary:  On  November  27.  2001, 
NMFS  announced  its  intent  to  revise  the 
Alaska  Qroundfish  Fisheries  draft 
Programmatic  SEIS.  After  reviewing 
more  than  21,000  conunent  letters 
received  on  the  draft  Programmatic 
SEIS,  NMFS  determined  that  revisions 
to  the  draft  Programmatic  SEIS  are 
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appropriate  and  necessary.  NMFS  also 
determined  that  these  revisions  will 
require  the  release  of  a  revised  draft 
Programmatic  SEIS.  Based  on  these 
decisions,  NMFS  annoimced  a  new 
series  of  dates  for  preparing  the  revised 
draft,  preparing  the  final  progranunatic 
SEIS,  and  issuing  the  Record  of 
Decision. 

This  document  aimounces  that  NMFS 
will  hold  three  public  meetings  in 
Seattle,  WA,  and  in  Anchorage  and 
Bethel,  AK  in  January  2002  for  the 
purpose  of  presenting  a  work  plan, 
answering  questions  concerning  the 
new  work  plan,  and  schedule,  and 
soliciting  public  input  on  new,  multi- 
objective  policy  alternatives. 
DATES:  See  SUPPLEMENTARY  INFORMATION 
under  the  heading  "Meeting  Dates  and 
Addresses"  for  the  dates  of  the  public 
meetings. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  under  the  heading 
"Meeting  Dates  and  Addresses"  for 
meeting  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Davis,  Programmatic  SEIS 
Coordinator,  Anchorage.  AK,  (907)  271- 
3523. 

SUPPLEMENTARY  INFORMATION:  On 
November  27,  2001,  NMFS  issued  a 
notice  informing  the  public  of  its 
decision  to  prepare  a  revised  draft 
Programmatic  SEIS  and  release  that 


draft  for  public  comment  prior  to 
preparing  a  final  Programmatic  SEIS. 
This  decision  was  based  on  the  agency's 
review  and  preliminary  analysis  of  the 
comments  received  on  the  draft 
Programmatic  SEIS. 

NMFS  has  scheduled  two  public 
meetings  and  is  planning  a  third 
meeting  in  January  2002.  The  purpose  of 
these  meetings  is  to  present  a  work  plan 
for  preparing  the  revised  draft 
programmatic  SEIS,  answering 
questions  concerning  the  work  plan  and 
schedule,  and  soliciting  suggestions  for 
draft  multi-objective  policy  alternatives. 
The  development  of  these  new 
alternatives  will  be  based  on  comments 
received  on  the  January  2001  draft 
Programmatic  SEIS,  input  received  ftx)m 
the  public  at  these  January  meetings, 
and  on  recommendations  from  the 
North  Pacific  Fishery  Management 
Council  (Council).  The  final  suite  of 
multi-objective  policy  alternatives  will 
serve  as  the  focus  of  the  revised  draft 
Programmatic  SEIS. 

Information  on  these  meetings  can 
also  be  found  in  the  Council's  December 
2001  newsletter.  A  meeting 
announcement  will  also  be  mailed  to 
the  Programmatic  SEIS  mailing  list. 
Additional  information  concerning  the 
meeting  agenda  and  draft  multi- 
objective  policy  alternatives  will  be 
posted  on  the  NMFS  Alaska  Region's 
website  at  http://www.fakr.noaa.gov  and 


at  the  Council's  website  at  http:// 
www.fakr.noaa.gov/npfmc  prior  to  the 
meetings. 

Meeting  Dates  and  Addresses 

1.  January  22,  2002,  9  a.m.  Pacific 
standard  time  -  Alaska  Fisheries  Science 
Center.  7600  Sand  Point  Way  N.E.. 
Building  9,  Room  A/B,  Seattle,  WA. 

2.  January  24,  2002,  9  a.m.  Alaska 
local  time  -  Federal  Courthouse,  222 
West  9th  Avenue,  Room  154, 
Anchorage,  AK. 

3.  Bethel.  AK.  The  meeting  will  begin 
at  9  a.m.  Alaska  local  time.  The  location 
and  date  to  be  announced  (see  websites 
for  information). 

Special  Accommodations 

The  meetings  will  be  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Steven  K.  Davis 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  7  working  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  19.  2001. 
lonathan  M.  Kurland. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  Sational Marine  Fisheries  Senice. 
|FR  Doc.  01-316.59  Filed  12-21-01:  8:4.S  ami 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Meeting  of  the  Advisory  Committee  on 
Actuarial  Examinations 

agency:  Joint  Board  for  the  Enrollment 
of  Actuaries. 

ACTION:  Notice  of  Federal  Advison'  - 
Committee  meeting. 

summary:  The  Executive  Director  of  the 
joint  Board  for  the  Enrollment  of 
Actuaries  gives  notice  of  a  meeting  of 
the  Advisor\'  Committee  on  Actuarial 
Examinations  (portions  of  which  will  be 
open  to  the  public)  in  Washington,  DC 
at  the  Office  of  Director  of  Practice  on 
Januar>- 10  and  11,  2002.      | 
DATES:  Thursday.  January-  10,  2002.  from 
9  a.m.  to  5  p.m.,  and  Friday,  January- 11. 
2002  from  8:30  a.m.  to  5  p.m. 
AOOftESSES:  The  meeting  will  be  held  in 
Suite  4200E,  Conference  Room,  Fourth 
Floor,  East  Tower.  Franklin  Court 
Building.  1099  14th  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  W.  McDonough,  Director  of 
Practice  and  Executive  Director  of  the 
Joint  Board  for  the  Enrollment  of 
Actuaries,  202-694-1805. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Advisory 
Committee  on  Actuarial  Examinations 
will  meet  in  Suite  4200E.  Conference 
Room,  Fourth  Floor,  East  Tower, 
Franklin  Court  Building,  1099  14th 
Street,  NW..  Washington.  DC  on 
Thursday,  January  10,  2002,  from  9  a.m. 
to  5  p.m.,  and  Friday.  January'  11,  2002, 
from  8:30  a.m.  to  5  p.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  29  U.S.C.  1242(a){l)(BJ  and  to 
review  the  November  2001  Pension 
(EA-2A)  Joint  Board  Examination  in 
order  to  make  recommendations  relative 


thereto,  including  the  minimum 
acceptable  pass  score.  Topics  for 
inclusion  on  the  syllabus  for  the  Joint 
Board's  examination  program  for  the 
May  2002  Basic  (EA-l)  Examination- 
and"  the  Um  2002  Pension  {EA-2B) 
Examination  will  be  discussed. 

A  determination  has  been  made  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.. 
that  the  portions  of  the  meeting  dealing 
with  the  discussion  of  questions  which 
may  appear  on  the  Joint  Board's 
examinations  and  review  of  the 
November  2001  Joint  Board  examination 
fall  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  5 
U.S.C.  552b(c)(9)(B).  and  that  the  public 
interest  requires  that  such  portions  be 
closed  to  public  participation. 

The  portion  of  the  meeting  dealing 
with  the  discussion  of  the  other  topics 
will  commence  at  1  PM  on  January  11 
and  will  continue  for  as  long  as 
necessary  to  complete  the  discussion, 
but  not  beyond  3  PM.  Time  permitting, 
after  the  close  of  this  discussion  by 
Committee  members,  interested  persons 
may  make  statements  germane  to  this 
subject.  Persons  wishing  to  make  oral 
statements  should  must  notify  the  - 
Executive  Director  in  writing  prior  to 
the  meeting  in  order  to  aid  in 
scheduling  the  time  available  and  must 
submit  the  written  text,  or  at  a 
minimum,  an  outline  of  comments  they 
propose  to  make  orally.  Such  comments 
will  be  limited  to  10  minutes  in  length. 
All  other  persons  planning  to  attend  the 
public  session  must  also  notify  the 
Executive  Director  in  writing  to  obtain 
building  entry.  Notifications  of  intent  to 
make  an  oral  statement  or  to  attend 
must  be  faxed,  no  later  than  December 
31,  2001,  to  202-694-1876,  Attn: 
Executive  Director.  Any  interested 
person  also  may  file  a  written  statement 
for  consideration  by  the  Joint  Board  and 
the  Committee  by  sending  it  to  the 
Executive  Director:  Joint  Board  for  the 
Enrollment  of  Actuaries,  c/o  Internal 
Revenue  Service,  Attn:  Executive 
Director  N:C:SC:DOP,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

Dated:  December  17.  2001. 
Patrick  W.  McDonough, 

Executive  Director,  Joint  Board  for  the 
Enrollment  of  Actuaries. 
[FR  Doc.  01-.11653  Filed  12-21-01;  8:45  am] 
BILUNG  CODE  MaO-OI-P 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

December  17.  2001. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iiiformation  unless  it 
displays  a  currently  valid  OMB  control 
number. 

National  Agriculture  Statistics  Service 

Title:  Childhood  Injury  and  Adult 
Occupational  Survey. 

OMB  Control  Number:  0535-0235. 

Summary  of  Collection:  Primary 
function  of  the  National  Agricultural 
Statistics  Services  (NASS)  is  to  prepare 
and  issue  State  and  national  estimates  of 
crop  and  livestock  production  under  the 
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authority  of  7  U.S.C.  2204  (a).  NASS  has 
been  asked  by  the  National  Institute  of 
Occupational  Safety  Health  (NIOSH)  to 
conduct  a  childhood  injury  and  adult 
occupational  injury  survey.  The  survey 
is  designed  to  provide  estimates  of 
childhood  nonfatal  injury  incidence  and 
description  of  injury  occiuring  to 
children  less  than  20  years  of  age  who 
reside,  work,  or  visit  farms  and  describe 
the  occupational  injury  experience  of  all 
farm  operators. 

Need  and  Use  of  the  Information: 
Data  from  this  siu^rey  will  provide 
source  of  consistent  information  that 
NIOSH  can  use  to  target  funds 
appropriated  by  Congress  for  the 
prevention  of  childhood  agricultural 
injuries  and  adult  occupational  injuries. 
No  source  of  data  on  cMldhood  injuries 
or  adult  occupational  farm  injuries 
exists  that  covers  all  aspects  of  the 
agricultural  production  sector. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  60,500. 

Frequency  of  Responses:  Reporting: 
Other. 

Total  Burden  Hours:  12,612. 

Rural  Utilities  Service 

Title:  7  CFR  Part  1744,  Subpart  B, 
Lien  Accommodations  and 
Subordination  Policy. 

OMB  Control  Number:  0572-0126. 

Summary  of  Collection:  Recent 
changes  in  the  telecommunications 
industry,  including  deregulation  and 
technological  developments,  have 
caused  Rural  Utilities  Service  (RUS) 
borrowers  and  other  organizations 
providing  telecommunications  services 
to  consider  undertaking  projects  that 
provide  new  telecommunications 
services  and  other  telecommunications 
services  not  ordinarily  financed  by  RUS. 
To  facilitate  the  financing  of  those 
projects  and  services,  RUS  is  willing  to 
consider  accommodating  the 
Government's  lien  on 
telecommunications  borrowers'  systems 
in  an  expedited  manner  based  on  the 
financial  strength  of  the  borrowers 
operations.  The  RUS 
telecommunications  program  provides 
loans  to  borrowers  at  interest  rates  and 
on  terms  that  are  most  fevorable  than 
those  generally  available  from  the 
private  sector. 

Need  and  Use  of  the  Information: 
Depending  on  the  purposes  for  which  a 
lien  accommodation  is  sought.  RUS  will 
use  the  information  to  provide 
"automatic"  approval  for  borrowers  tbat 
meet  the  financial  tests.  These  tests  are 
designed  to  ensure  that  the  financial 
strength  of  the  borrowers  is  more  than 
sufficient  to  protect  the  government's 
loan  security  interests;  hence,  the  lien 
accommodations  will  not  adversely 


affect  the  government's  financial 
interests. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not  for-profit 
institutions. 

Number  of  Respondents:  30. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  23. 

Animal  Plant  and  Health  Inspection 
Service 

Title:  National  Animal  Health 
Monitoring  System  Sheep  2001  Study. 

OMB  Control  Number:  0579-NEW. 

Summary  of  Collection:  The 
Department  of  Agriculture  is 
responsible  for  protecting  the  health  of 
our  Nation's  livestock  and  poultry 
populations  by  preventing  the 
introduction  and  interstate  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  livestock  and  poultry  and  for 
eradicating  such  diseases  from  the 
United  States  when  feasible.  In 
connection  with  this  mission,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  operates  the  National 
Health  Monitoring  System  (NAHMS). 
which  collects,  on  a  national  basis, 
statistically  valid  and  scientifically 
sound  data  on  the  prevalence  and 
economic  importance  of  livestock  and 
poultry  diseases.  NAHMS  will  initiate 
the  first  national  data  collection  for 
sheep  through  a  national  study.  Sheep 
2001.  The  study  vtrill  take  place  in  22 
States,  which  represent  88.8%  of  the 
U.S.  sheep  population.  Collection  and 
dissemination  of  animal  and  poultry 
health  information  is  mandated  by  7 
U.S.C.  391,  The  Animal  Industry  Act  of 
1884  and  21  U.S.C.  19,  "Agents  to 
Examine  and  Report  on  Methods  of 
Treatment  of  Animals,  and  Means  for 
Suppression  of  Diseases,"  amended 
February  7, 1928. 

Need  and  Use  of  the  Information: 
APHIS  will  use  the  data  collected  to:  (1) 
Predict  or  detect  national  and  regional 
trends  in  disease  emergence  and 
movement,  (2)  address  emerging  issues, 
(3)  determine  the  economic 
consequences  of  disease,  and  (4) 
develop  trade  strategies  and  support 
trade  decisions.  Without  the  data,  the 
U.S.'  ability  to  detect  trends  in 
management,  production,  and  health 
status  that  increase/decrease  farm 
economy,  either  directly  or  indirectly, 
would  be  reduced  or  nonexistent. 

Description  of  Respondents:  Farms; 
Business  or  other  for  profit;  Individuals 
or  households;  Federal  Government; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  10.731. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  9,090. 


Agricultural  Marketing  Service 

Title:  Filberts/Hazelnuts  Grown  in 
Oregon  and  Washington. 

0^4B  Control  Number:  0581-NEW. 

Summary  of  Collection:  Marketing 
Order  No.  982  {7  CFR  Part  982).  covers 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  legislation  was 
designed  to  permit  regulation  of  certain 
agricultural  commodities  for  the 
purpose  of  providing  orderly  marketing 
conditions  in  interstate  commerce  and 
improving  returns  to  growers.  The  order 
was  developed  to  stabilize  marketing 
conditions  for  domestic  inshell 
hazelnuts. 

Need  and  Use  of  the  Information:  The 
information  collected  will  provide  the 
Board  with  more  accurate  information 
on  the  total  supply  of  hazelnuts  handled 
in  Oregon  and  Washington.  This  will 
facilitate  the  Boards  preparation  of  its 
annual  marketing  policy.  Reports  and 
forms  are  periodically  reviewed  to  avoid 
duplication  of  information  collected  by 
industry  and  public  sector  agencies.  No 
similar  information  is  collected  from 
any  other  organizations.  Collecting  data 
less  frequently  would  eliminate  data 
needed  to  keep  the  hazelnut  industry 
and  USDA  abreast  of  changes  at  the 
State  and  local  levels. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  5. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Houris:  2. 

Forest  Service 

Title:  National  Woodland  Owner 
Survey. 

OMB  Control  Number:  0595-0078. 

Summary  of  Collection:  The  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (Pub.  L.  93-278) 
and  the  Forest  and  Rangeland 
Renewable  Resources  Act  of  1978  (Pub. 
L.  307)  are  the  legal  authorities  for 
conducting  the  National  Woodland 
Owner  Survey.  The  National  Woodland 
Owner  Survey  collects  information  to 
help  answer  questions  related  to  the 
characteristics  of  the  landholdings  and 
landowners,  ownership  objectives,  the 
supply  of  timber  and  non-timber 
products,  forest  management  practices, 
delivery  of  the  concerns/constraints 
[>erceived  by  the  landowners. 

Need  and  Use  of  the  Information:  The 
Forest  Service  will  collect  information 
to  determine  the  opportunities  and 
constraints  that  private  woodlands 
owners  typically  foce  and  facilitate 
planning  and  implementing  forest 
p^icies  and  programs.  If  the 
information  is  not  collected,  the 
knowledge  and  understanding  of  private 
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woodland  ownerships  and  their 
concerns  and  activities  will  be  severely 
limited. 

Description  of  Respondents: 
Individuals  or  households:  Business  or 
other  for-profit;  Not-for-profit 
institutions:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  10.000. 

Frequency  of  Responses:  Reporting: 
Other  (everv  5  vears). 

Total  Burden  Hours:  2.500. 

National  Agricultural  Statistics  Service 

Title:  Wildlife  Damage  Surveys. 

OMB  Control  Number:  0535-0217. 

Summary  of  Collection:  The  primary 
objectives  of  the  National  Agricultural 
Statistics  Service  (NASS)  are  to  provide, 
prepare  and  issue  current  official  State 
and  national  estimates  of  crop  and 
livestock  production,  disposition,  and 
prices.  Auxiliar>'  services,  such  as 
statistical  consultation,  data  collection, 
summari-  tabulation,  and  analysis  are 
performed  for  other  federal  and  State 
agencies  on  a  reimbursable  basis.  NASS 
has  entered  into  an  agreement  with  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  conduct  a 
nationwide  survey  of  selected  field 
crop,  livestock,  poultry,  vegetable,  fruit, 
and  nut  producers  to  assess  the  true 
incidence,  extent,  specific  cause,  and 
monetary'  value  of  agricultural  product 
and  resource  losses  caused  by  vertebrate 
wildlife. 

Need  and  Use  of  the  Information: 
NASS  will  collect  information  on  the 
development  of  valid  statistical  data 
reflecting  the  percentage  of  fruit,  nut, 
and  berr\'  growers  experiencing  losses  of 
products  or  resources  and  the  total 
dollar  losses  at  the  national  level  caused 
by  vertebrate  wildlife.  Goals  of  the 
survey  are  to  assess  the  agricultural 
community's  use  and  name  recognition 
of  the  Wildlife  Service  program  at  a 
regional  level,  and  provide  accurate 
measurement  of  wildlife  damage  to 
agricultural  products  for  use  in  long 
range  planning  and  fund  allocation. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  12.000. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1,700. 

Fann  Service  Agency  I 

Title:  Certification  of  Livestock  Losses 
for  Eligible  Disaster. 

OMB  Control  Number:  0560-0179. 

Summary  of  Collection:  Under  P.L. 
106-387,  Sec.  813  states  "The  Secretary 
shall  use  up  to  SlO.000,000  of  the  funds 
of  the  Commodity  Credit  Corporation  to 
make  livestock  indemnity  payment  to  * 
producers  on  a  farm  that  have  incurred 
livestock  losses  during  calendar  year 


2000  due  to  a  disaster,  as  determined  by 
the  Secretary',  including  losses  due  to 
fires  and  anthrax.  Over  the  past  several 
years.  Congress  has  provided  ad  hoc 
funding  under  several  appropriation 
bills  to  partially  compensate  producers 
who  lost  livestock  because  of  natural 
disasters.  Producer  requesting 
compensation  on  CCC-661,  Certificate 
of  Livestock  Losses  for  eligible  Disaster 
must  provide  documentation  that  shows 
the  number  of  type  of  livestock  lost  in 
the  disaster. 

Need  and  Use  of  the  Information:  The 
Farm  Service  Agency  (FSA)  will  collect 
information  to  determine  eligibility  and 
the  amount  of  compensation.  Without 
obtaining  the  information  from  the 
producers,  FSA  could  not  carry  out  the 
statutory  provisions  and  ensure  that 
funds  are  being  provided  to  eligible 
producers. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  2,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  5.000. 

Food  and  Nutrition  Service 

Title:  Food  Stamp  Redemption 
Certificate. 

OMB  Control  Number:  0584-0085. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1977,  requires  the 
Department  of  Agriculture  to  issue 
regulations  that  provide  for  the 
redemption  of  coupons  accepted  by 
retail  food  stores  through  approved 
wholesale  food  concerns  or  through 
insured  financial  institutions.  The  Food 
and  Nutrition  Service  (FNS)  will 
provide  authorized  retail  stores  and 
wholesale  food  concerns  with 
redemption  certificates.  The 
Redemption  Certificate  and  Wholesaler 
Redemption  Certificate  (RCs)  are  used 
by  all  authorized  wholesalers  or 
retailers  when  depositing  food  stamp 
coupons,  and  are  processed  by  financial 
institutions  when  they  are  presented  for 
credit  or  for  cash.  The  issuance  of  food 
stamp  benefits  through  the  Electronic 
Benefit  Transfer  (EBT)  system  is 
replacing  the  issuance  of  food  coupons. 

Need  and  Use  of  the  Information:  The 
Food  and  Nutrition  Service  (FNS)  will 
collect  information  on  the  verification  of 
the  amount  of  coupons  forwarded  to  the 
bank  for  redemption.  RCs  are 
distributed  to  each  authorized  retailer  or 
wholesaler  by  FNS  for  completion.  FNS 
uses  the  deposit  information  bom  the 
RC  to  monitor  (1)  deposits  by  retailer 
and  wholesale  food  concerns,  and  (2)  for 
store  monitoring  and  compliance 
purposes. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  ctf  Respondents:  155,584.  "^ 


Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  135,947. 

Food  and  Nutrition  Service 

Title:  WIC  Local  Agency  Directory 
Report. 

OMB  Control  Number:  0584-0431. 

Summary  of  Collection:  The 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC)  is 
authorized  bv  Section  1 7  of  the  Child 
Nutrition  Act  (CAN)  of  1966  (42  U.S.C. 
1786,  as  amended.  The  Food  and 
Nutrition  Service  (FNS)  of  USDA 
administers  the  WIC  Program  by 
awarding  cash  grants  to  State  agencies 
(generally  State  health  departments). 
The  State  agencies  award  subgrants  to 
local  agencies  (generally  local  health 
departments  and  nonprofit 
organizations)  to  deliver  program 
benefits  and  services  to  eligible 
participants.  Local  agencies  authorized 
to  furnish  WIC  participants  with 
supplemental  foods,  nutrition 
education,  breastfeeding  promotion  and 
support  activities  and  referral  to  related 
health  services  are  subject  to  change. 
New  local  agencies  may  be  selected  to 
operate  the  WIC  Program  and  local 
agencies  already  in  operation  may  be 
disqualified  for  continued  operation. 
FNS  will  collect  information  using  form 
FNS-648  to  report  additions  and 
deletions  of  local  agencies  operating  the 
WIC  program  and  local  agency  address 
changes,  when  such  changes  occur. 

Need  and  Use  of  the  Information:  The 
FNS  will  collect  information  to 
maintain  a  local  agency  directory'  that 
lists  the  names  and  addresses  of  all  WIC 
local  agencies.  The  WIC  local  agency 
directory  serves  as  the  primary  source  of 
data  on  the  number  and  location  of  local 
agencies  and  is  published  annually.  It  is 
used  to  refer  individuals  to  the  nearest 
source  of  WIC  Program  services  and  to 
maintain  continuity  of  program  services 
to  migrant  and  other  transient 
participants. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  88. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  15. 

Food  and  Nutrition  Service 

Title:  WIC  Farmers  Market  Nutrition 
Program  (FMNF)  Forms:  683.  203  & 
Regulations. 

OMB  Control  Number:  0584-0447. 

Summary  of  Collection:  The  WIC 
Farmers'  Market  Nutrition  Program 
(FMNP)  is  authorized  by  Public  Law 
102-314,  enacted  on  July  2, 1992.  The 
purpose  of  the  FMNP  is  to  provide 
resources  to  women,  infants,  and 
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children  who  are  nutritionally  at  risk,  in 
the  form  of  fresh,  nutritious,  unprepared 
foods  (such  as  fruits  and  vegetables) 
from  farmers'  markets;  to  expand  the 
awareness  and  use  of  farmers'  markets; 
and,  to  increase  sales  at  such  markets. 
The  Food  and  Nutrition  Servjce  (FNS) 
will  collect  information  from  each  state 
that  receives  a  grant  under  the  FMNP 
program  in  conjunction  with  the 
preparation  of  annual  financial  and 
recipient  reports. 

Need  ana  Use  of  the  Information:  FNS 
will  collect  information  from  the  state 
agency  administering  the  FMNP  to 
develop  an  annual  financial  report  on 
the  number  and  type  of  recipients 
served  by  both  Federal  and  non-Federal 
benefits  imder  the  program.  The 
information  is  necessary  for  reporting  to 
Congress  in  accordance  with  the 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments  and  for 
program  planning  piuposes. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  household;  Business  or 
other  for-profit. 

Number  of  Respondents:  2,009. 

Frequency  of  Responses: 
Recordkeeping;  Reporting;  Annually. 

Total  Burden  Hours:  4,912. 

Sondra  A.  Blakey, 

Departmental  Information  Clearance  Officer. 
WR  Doc.  01-31548  Filed  12-21-01;  8:45  am] 
nUJNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  AgeiKy 

Request  for  Revision  and  Extension  of 
a  Currently  Approved  information 
Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intent  of  the  Farm 
Service  Agency  (FSA)  to  request 
extension  and  revision  of  the 
information  collection  currently 
approved  for  Form  FSA  440-32,  used  in 
support  of  the  FSA  Farm  Loan  Programs 
(¥W).  Form  FSA  440-32  has  been 
revised  for  clarification  in  coniunction 
with  renewal  of  the  paperwork  burden 
package. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  February  25,  2002 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bashir  Duale,  USDA,  Farm  Service 
Agency.  Loan  Making  Division,  1400 


Independence  Avenue,  SW.,  STOP 
0522,  Washington,  DC  20250-0522; 
Telephone  (202)  720-1645;  Electronic 
mail:  bashir_duale@wdc.usda.gov. 
SUPPLEMENTA))Y  INFORMATION: 

Title:  Form  FSA  440-32.  Verification 
of  Debts  and  Assets. 

OMB  Control  Number:  0560-0166. 

Expiration  Date  of  Approval:  February 
17,  2002. 

Type  of  Request:  Revision  and 
Extension  of  a  Currently  Approved 
Information  Collection. 

Abstract:  FSA  440-32  is  necessary  to 
ensure  the  accuracy  of  information 
obtained  in  connection  with 
applications  for  FSA  direct  loan 
assistance.  It  is  used  to  verify  debt 
information  provided  by  applicants  in 
order  to  determine  their  suitability  for 
an  Operating,  Farm  Ownership  or 
Emergency  loan.  Additionally,  it  is  used 
by  FSA  to  verify  debts  and  assets  of 
borrowers  requesting  primary  and 
preservation  loan  servicing  or  debt 
settlement. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Individual  farmers,  farm 
or  other  business  entities  and  financial 
institutions. 

Estimated  Number  of  Respondents: 
22,547 

Estimated  Number  of  Responses  Per 
Respondent:  2 

Estimated  Total  Annual  Burden  On 
Respondents:  11,274 

Comments  are  invited  on  the 
following:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  oe 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  These  comments  should  be 
sent  to  the  Desk  Officef  for  Agriculture, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  and  to 
Bashir  Duale,  Senior  Loan  Officer, 
USDA,  Farm  Service  Agency,  Loan 
Making  Division,  1400  Independence 
Avenue.  SW.,  STOP  0522,  Washington, 
DC  20250-0522. 

Comments  will  be  summarized  and 
included  in  the  request  for  OMB 


approval  of  the  information  collection. 
All  comments  will  also  become  a  matter 
of  public  record. 

Signed  in  Washington.  DC  on  December 
17.2001. 

James  R.  Little, 

Administrator.  Farm  Senice  Agency. 

IFR  Doc.  01-.T1601  Filed  12-21-01;  8:45  ami 

BILUNG  COM  3410-05-P 


DEPARTMErfT  OF  AGRICULTURE 

Forest  Service 

North  GIfford  PinclK>t  National  Forest 
Resource  Advisory  Committee  Meeting 
Notice 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  Gifford  Pinchot 
National  Forest  Resource  Advisory 
Committee  will  meet  on  Thursday. 
January  17.  2002,  at  the  Lewis  County 
Law  and  Justice  Center  (old  county 
aimex  building).  345  West  Main  Street, 
Chehalis,  Washington.  The  meeting  will 
begin  at  10  a.m.  and  continue  imtil  5 
p.m.  The  purpose  of  the  meeting  is  to: 

(1)  Provide  committee  members  with 
the  rules  and  regulations  that  govern  it. 
and  its  role, 

(2)  Discuss  the  project  approval 
process. 

(3)  Elect  a  committee  chair,  and 

(4)  Provide  for  a  Public  Open  Forum. 

All  North  Gifford  Pinchot  National 
Forest  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  forum"  provides 
opportunity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  schclduled  as  part  of  agenda 
item  (4)  for  this  meeting.  Interested 
speakers  will  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger.  Public  Officer, 
at  (360)  891-5005,  or  write  Forest 
Headquarters  Office.  Gifford  Pinchot 
National  Forest,  10600  NE.  51st  Circle, 
Vancouver,  WA  98682. 

Dated:  December  18.  2001. 
Claire  Lavendel, 
Forest  Supen'isor. 

[PR  Doc.  01-31583  Filed  12-21-01:  8:45  am) 
■LUNG  COOC  3410-11-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Okanogan  and 
Wenatchee  National  Forests  Resource 
Advisory  Committee  will  meet  on 
Friday.  Januar>- 11.  2002.  at  the 
Wenatchee  National  Forest  headquarters 
main  conference  room.  215  Melody 
Lane,  Wenatchee.  Washington.  The 
meeting  will  begin  at  9  a.m.  and 
continue  until  3  p.m.  During  this 
meeting  committee  members  will 
discuss  committee  organization,  adopt 
bylaws,  choose  a  committee 
chairperson,  and  set  the  specific  agenda 
for  the  January'  31.  2002  meeting.  All 
Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory'  Committee 
meetings  ai'e  open  to  the  public. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official.  USDA,  Wenatchee  National 
Forest,  215  Melodv  Lane.  Wenatchee, 
Washington  98801.  509-662-4335. 

Dated:  December  18.  2001, 

Sonny  |.  O'Neal, 

Forest  Supen-isor.  Okanogan  and  Wenatchee 
\ational  Forests. 

|FR  Doc.  01-31.=>81  Filed  12-21-01:  8:45  ami 
8ILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  | 

Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Okanogan  and 
Wenatchee  National  Forests  Resource 
Advisory  Committee  will  meet  on 
Thursday,  January  31,  2002,  at  the 
Wenatchee  National  Forest  Service 
headquarters  main  conference  room, 
215  Melody  Lane,  Wenatchee. 
Washington.  The  meeting  will  begin  at 
9  a.m.  and  continue  until  3  p.m. 
Committee  members  will  review 
projects  proposed  under  Resource 
Advisory  Committee  consideration 
under  Title  II  of  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000.  All 
Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 


meetings  are  open  to  the  public. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington,  DC  98801,  509-662-4335. 

Dated:  December  18.  2001. 

Sonny  |.  O'Neal, 

Forest  Supen-isor.  Okanogan  and  Wenatchee 
\ational  Forests. 

|FR  Doc.  01-.31582  Filed  12-21-01:  8:45  am] 

BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

South  Gifford  PInchot  National  Forest 
Resource  Advisory  Committee  Meeting 
Notice 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  South  Gifford  Pinchot 
National  Forest  Resource  Advisory 
Committee  will  meet  on  Wednesday, 
January  16,  2002,  at  the  Skamania 
County  Public  Works  Department 
basement  located  in  the  Courthouse 
Annex,  170  NW.  Vancouver  Avenue, 
Stevenson,  Washington.  The  meeting 
will  begin  at  10  a.m.  and  continue  until 
5  p.m.  The  purpose  of  the  meeting  is  to: 

(1)  Provide  committee  members  with 
the  rules  and  regulations  that  govern  it, 
and  its  role, 

(2)  Discuss  the  project  approval 
process, 

(3)  Elect  a  committee  chair,  and 

(4)  Provide  for  a  Public  Open  Forum. 
All  South  Gifford  Pinchot  National 

Forest  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  The  "open  forum"  provides 
opportunity  for  the  public  to  bring 
issues,  concerns,  and  discussion  topics 
to  the  Advisory  Committee.  The  "open 
forum"  is  scheduled  as  part  of  agenda 
item  (4)  for  this  meeting.  Interested 
speakers  will  need  to  register  prior  to 
the  open  forum  period.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Tom  Knappenberger,  Public  Affairs 
Officer,  at  (360)  891-5005,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE.  51st 
Circle,  Vancouver,  WA  98682. 


Dated:  December  18,  2001. 
Claire  Lavendel, 
Forest  Supen-isor. 
[FR  Dor.  01-.31584  Filed  12-21-01:  8:45  am] 

BILUNG  COOE  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Task  Force  on  Agricultural  Air  Quality 

agency:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Task  Force  on 
Agricultural  Air  Quality  will  meet  to 
continue  discussions  on  critical  air 
quality  issues  relating  to  agriculture. 
Special  emphasis  will  be  placed  on 
understanding  the  relationship  between 
agricultural  production  and  air  quality. 
The  meeting  is  open  to  the  public. 

EFFECTIVE  DATES:  The  meeting  will 
convene  Wednesday,  January  16,  2002, 
at  9  a.m.,  and  continue  until  4  p.m.  The 
meeting  will  resume  Thursday,  January 
17,  2002  from  9  a.m.  to  4  p.m.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Natural 
Resources  Conservation  Service,  at  the 
address  below,  on  or  beforejanuary  7, 
2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suite  Hotel  Phoenix- 
Scottsdale  at  the  Stonecreek  Golf 
Course,  4415  E.  Paradise  Village 
Parkway  South,  Phoenix,  Arizona 
85032;  telephone:  (602)  765-5800. 
Written  material  and  requests  to  make 
oral  presentations  should  be  sent  to 
Beth  Sauerhaft,  USDA-NRCS,  PO  Box 
2890,Room  6158.  Washington.  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  Beth  Sauerhaft,  Designated 
Federal  Official;  telephone:  (202)  720- 
8578;  fax:  (202)  720-2646;  email: 
betb.sauerhaft@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultural  Air  Quality, 
including  any  revised  agendas  for  the 
January  16  and  17,  2002,  meeting  that 
occur  after  this  Federal  Register  Notice 
is  published,  may  be  found  on  the 
World  Wide  Web  at  http:// 
www.nhq.nrcs.  usda.gov/faca/ 
aaqtf.html. 
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Draft  Agenda  of  the  January  16  and  17 
Meeting 

A.  Welcome  to  Phoenix,  Arizona 
1.  Arizona  State  Official 

B.  Approve  minutes  of  the  Denver. 
Colorado,  July  18-19,  2001.  AAQTF 
meeting. 

C.  EPA  Update 

•  National  Academy  of  Sciences 
Scientific  Assessment  update 

•  Confined  Animal  Feeding 
Operation  issues 

•  Status  of  residue  burning  issues 

•  Status  of  Agricultural  Voluntary 
Compliance  policy 

D.  Subcommittee  Business 
Research  Priorities  and  Oversight 

Subcommittee 

•  Report  on  re-evaluation  of  research 
priorities 

Emissions  Factors  Subcommittee 

•  Emission  Factor  Survey  results 
Concentrated  Animal  Feeding 

Operation  Subcommittee 

•  Update  on  Action  Plan 
Voluntary/Incentive  Based  Program 

Subcommittee 
Follow-up  Subcommittee 
Agricultural  Burning  Subcommittee 

E.  New  Topics 

•  Farm  Bill  status 

•  Carbon  credits  trading 

•  Update  on  selected  legal  actions 

F.  Next  Meeting,  time/place 

G.  Public  Input  (time  will  be  reserved 
before  lunch  and  at  the  close  of  each 
daily  session  to  receive  public 
comment.  Individual  presentations  will 
be  limited  to  5  minutes). 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  present  oral 
presentations  during  the  meeting. 
Persons  wishing  to  make  oral 
presentations  should  notify  Beth 
Sauerhaft  no  later  than  January  7,  2002. 
If  a  person  submitting  material  would 
like  a  copy  distributed  to  each  member 
of  the  committee  in  advance  of  the 
meeting,  that  person  should  submit  25 
copies  to  Beth  Sauerhaft  no  later  than 
January  7,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Beth  Sauerhaft. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age,  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  politicad  beliefs  and 
marital  or  family  status  is  also 


prohibited  by  statutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternate  means 
for  communication  of  program 
information  (Braille,  large  print,  audio 
tape,  etc.)  should  contact  the 
USDA'sTarget  Center  at  (202)  720-2000 
(voice  and  TDD). 

To  file  a  complaint  of  discrimination 
to  USDA,  write  to  the  Director,  Office  of 
Civil  Rights,  Room  326-W,  Whitten 
Building,  1400  Independence  Avenue, 
SW,  Washington.  DC.  20250-9410,  or 
call  (202)  720-5964  (voice  and  TDD). 
The  USDA  is  an  equal  opportunity 
provider  and  employer. 

Signed  at  Washington.  DC.  on  December 
11.2001. 
Pearlie  S.  Reed, 

Chief.  Natural  Resources  Consenvtion 
Senice. 

IFR  Doc.  01-31381  Filed  12-21-01;  8:45  am] 
BILUNG  CODE  3410-1»-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Business— Corporative  Service 

Notice  of  Request  for  Extension  of  a 
.Currently  Approved  Information 
Collection 

agency:  Rural  Business-Cooperative 

Service,  USDA. 

action:  Proposed  collection;  Comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Business- 
Cooperative  Service's  (RBS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection  in 
support  of  the  program  for  the  Business 
and  Industry  Loan  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  February'  25,  2002  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Bonnet.  Senior  Commercial  Loan 
Specialist,  RBS,  U.S.  Department  of 
Agriculture,  Stop  3221,  telephone  (202) 
720-1804  or  email 
rick.bonnet@usda.gov.  The  Federal 
Information  Relay  Service  on  (800)  887- 
8339  is  available  for  TDD  users. 
SUPPLEMENTARY  INFORMATION: 

Title:  Business  and  bidustry  Loan 
Program. 

OMB  Number:  0570-0014. 

Expiration  Date  of  Approval:  March 
31,2002. 

Tvpe  of  Request:  Extension  of  a 
currently  approved  information 
collection  and  recordkeeping 
requirements. 


Abstract:  The  B&I  Program  is 
authorized  under  Section  310B  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  The 
purpose  of  the  Business  and  Industry' 
(B&I)  Guaranteed  and  Direct  Loan 
Programs  is  to  improve,  develop,  or 
finance  businesses,  industry  and 
employment  and  improve  the  economic 
and  environmental  climate  in  rural 
communities,  including  pollution 
control  abatement  and  control.  This 
purpose  is  achieved  through  bolstering 
the  existing  private  credit  structure, 
either  through  the  guaranteeing  of 
quality  loans  made  by  lending 
institutions,  or  making  direct  loans, 
thereby  providing  lasting  community' 
benefits.  B&I  program  authority  is 
composed  of  direct  loan  authority  and 
loan  guarantee  authority.  The  program 
is  administered  by  the  Agency  through 
a  State  Director  serving  the  State. 

All  reporting  and  recordkeeping 
burden  estimates  for  making  and 
servicing  B&I  Guaranteed  Loans  have 
been  moved  to  the  new  B&I  Guaranteed 
Loan  Program  regulations  which  are  at 
7  CFR  4279-A  and  B  and  4287-B.  The 
only  burden  associated  with  7  CFR 
1980-E  is  a  small  portion  of  B&I  Direct 
loanmaking.  7  CFR  1951-E  is  used  for 
servicing  B&I  Direct  and  Community 
Facility  Loans. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  8  hours  per 
response. 

Respondents:  Individuals,  rural 
businesses,  for  profit  businesses,  non- 
profit businesses.  Indian  tribes,  public 
bodies,  cooperatives. 

Estimated  S'umber  of  Respondents: 

200. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Number  of  Responses:  586. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,545  hours. 

Copies  of  this  information  collection 
can  he  obtained  from  Cheryl  Thompson. 
Regulations  and  Paperwork 
Management  Branch.  Support  Services 
Division  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RBS.  including 
whether  the  information  will  have 
practical  utility;  (b>4he  accuracy  of  RBS 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
.    ways  to  minimize  the  burden  of  the 
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collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Cheryl 
Thompson.  Regulations  and  Paperwork 
Management  Branch.  Support  Services 
Division,  U.S.  Department  of 
Agriculture,  Rural  Development.  STOP 
0742.  1400  Independence  Ave.  SW.. 
Washington.  DC  20250.  All  responses  to 
this  notice  will  be  sunmiarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  Decemtwr  14.  2001. 

)ohn  Rosso, 

Acting  Administrator.  Rural  Business- 
Cooperative  Senice. 
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DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 
(A-S70-873  and  A-791-«15] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Ferrovanadium 
From  the  People's  Republic  of  China 
and  the  Republic  of  South  Africa 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Initiation  of  Antidumping  Duty 

Investigations. 

EFFECTIVE  DATE:  December  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Manning  or  Chris  Brady  at  (202) 
482-5253  and  (202)  482-4406. 
respectively;  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  i 

SUPPLEMENTARY  INFORMATION: 

Initiation  of  Investigations     | 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  by  the  Uruguay 
Round  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  references  to  the 
provisions  codified  at  19  CFR  Part  351 
(2000). 


The  Petition 

On  November  26.  2001.  the 
Department  received  a  petition  filed  in 
proper  form  by  the  Ferroalloys 
Association  Vanadium  Committee  and 
its  members:  Bear  Metallurgical 
Company.  Shieldalloy  Metallurgical 
Corporation,  Gulf  Chemical  & 
Metallurgical  Corporation,  U.S. 
Vanadium  Corporation,  and  CS  Metals 
of  Louisiana  LLC  (collectively,  the 
petitioners).  The  Department  received 
information  supplementing  the  petition 
on  December  7.  2001. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  ferrovanadium  from  the 
People's  Republic  of  China  (PRC)  and 
the  Republic  of  South  Africa  (South 
Africa)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  such  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
sections  771(9)(C)  and  771(9)(D)  of  the 
Act  and  have  demonstrated  sufficient      « 
industry  support  with  respect  to  each  of 
the  antidumping  investigations  that  they 
are  requesting  the  Department  to  initiate 
(see  the  Determination  of  Industry 
Support  for  the  Petition  section  below). 

Scope  of  Investigations 

The  scope  of  these  investigations 
covers  all  ferrovanadium  produced  in 
the  PRC  and  South  Africa,  regardless  of 
grade,  chemistry,  form,  shape  or  size. 
Ferrovanadium  is  an  alloy  of  iron  and 
vanadium  that  is  used  chiefly  as  an 
additive  in  the  manufacture  of  steel.  The 
merchandise  is  commercially  and 
scientifically  identified  as 
ferrovanadium.  The  scope  of  this 
investigation  specifically  excludes 
vanadium  additives  other  than 
ferrovanadium,  such  as  nitrided 
vanadium,  vanadium-aluminum  master 
alloys,  vanadium  chemicals,  vanadium 
oxides,  vanadium  waste  and  scrap,  and 
vanadium-bearing  raw  materials  such  as 
slag,  boiler  residues  and  fly  ash. 
Merchandise  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  headings  are 
specifically  excluded: 

•  2850.00.2000  Hydrides,  nitrides, 
azides,  silicides  and  borides,  whether  or 
not  chemically  defined,  other  than 
compounds  which  are  also  carbides  of 
heading  2849:  *  *  *  Of  vanadium. 

•  8112.40.3000  Beryllium,  *   *   * 
vanadium*  *   *,  and  articles  of  these 


metals,  including  waste  and  scrap: 

*  *  *  Vanadium:  Waste  and  scrap 
•  8112.40.6000  Beryllium,  *   *   * 

vanadium*  *  *.  and  articles  of  these 
metals,  including  waste  and  scrap: 

*  *   *  Vanadium:  Other 
Ferrovanadium  is  classified  under 
HTSUS  heading  7202.92.00.  Although 
the  HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
scope  of  this  investigation  remains 
dispositive. 

During  our  review  of  the  petitions,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industr>' 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (62  FR  27323),  we  are  setting 
aside  a  period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  by  January  7, 
2002.  Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  United 
States  International  Trade  Commission 
(ITC),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  domestic 
like  product  [see  section  771(10)  of  the 
Act),  they  do  so  for  different  purposes 
and  pursuant  to  their  separate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  different 
definitions  of  the  like  product,  such 
differences  do  not  render  the  decision  of 
either  agency  contrary  to  the  law.' 


'  See  Algoma  Steel  Corp.  Ltd..  v.  United  States. 
688  F.  Supp.  639.  642-44  (CTT  1988);  High 
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Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 
In  this  petition,  petitioners  do  not 
offer  a  definition  of  domestic  like 
product  distinct  from  the  scope  of  these 
investigations.  Thus,  based  on  our 
analysis  of  the  information  presented  to 
the  Department  by  petitioners,  and  the 
information  obtained  and  received 
independently  by  the  Department,  we 
have  determined  that  there  is  a  single 
domestic  like  product,  which  is  defined 
in  the  Scope  of  Investigations  section 
above,  and  have  analyzed  industry' 
support  in  terms  of  this  domestic  like 
product. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Information  contained  in  the 
petition  demonstrates  that  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  over  50  percent  of 
total  production  of  the  domestic  like 
product.  Therefore,  the  domestic 
producers  or  workers  who  support  the 
petitions  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product,  and  the  requirements  of 
section  732(c)(4)(A)(i)  are  met.  See  the 
Import  Administration  AD  Investigation 
Checklist,  dated  December  17.  2001 
(Initiation  Checklist)  (public  version  on 
file  in  the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B- 
099).  Furthermore,  because  the 
Department  received  no  opposition  to 
the  petitions,  the  domestic  producers  or 
workers  who  support  the  petitions 
account  for  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industry 
expressing  support  for  or  opposition  to 
the  petitions.  See  Initiation  Checklist. 


Thus,  the  requirements  of  section 
732{c)(4)(A)(i)(ii)  are  met. 

Accordingly,  the  Department 
determines  that  the  petition  was  filed  on 
behalf  of  the  domestic  industry'  within 
the  meaning  of  section  732(b)(1)  of  the 
Act.  See  Initiation  Checklist. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  has  based 
its  decision  to  initiate  these 
investigations.  The  sources  of  data  for 
the  deductions  and  adjustments  relating 
to  home  market  price,  U.S.  price, 
constructed  value  (CV)  and  factors  of 
production  (FOP)  are  detailed  in  the 
Initiation  Checklist. 

The  anticipated  period  of 
investigation  (POI)  for  the  PRC,  a  non- 
market  economy  (NME)  country-  is  April 
1,  2001  through  September  30.  2001. 
while  the  anticipated  POI  for  South 
Africa,  a  market  economy  country',  is 
October  1,  2000  through  September  30, 
2001.  The  petitioners  requested  that  the 
Department,  pursuant  to  section 
351.204(b)(1)  of  the  Department's 
regulations,  extend  the  POI  for  South 
Africa  to  include  October  2001,  thus 
creating  a  thirteen-month  POI. 
According  to  the  petitioners,  the 
Department  should  grant  this  extension 
because  of  "particularly  aggressive 
pricing"  by  South  African  producers 
during  October  2001. 

We  nave  denied  the  petitioners 
request  for  a  thirteen-month  POI. 
Although  the  petitioners  are  correct  that 
section  351.204(b)(1)  does  provide  the 
Department  the  authority  to  examine 
any  period  it  considers  appropriate,  in 
practice  we  have  departed  irom  the 
normal  POI  in  relatively  few  instances 
either  before  or  after  the  passage  of  the 
URAA.2  The  Department's  regulations 


InfoTwation  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  fmm  Japan:  Final 
Detennination:  Rescission  of  Investig/ation  and 
Partial  Dismissal  of  Petition.  56  FR  32376.  32380- 
81  (July  16. 1991). 


•^In  EMDfrom  Ireland,  the  Deparlmeiit  explained 
the  circumstances  in  which  it  would  alter  the 
normal  POI.  Specifically,  the  Department  explained 
that  expansion  of  the  POI  may  be  warranted  in 
cases  where  the  normal  POI  does  not  reflect  the 
sales  practices  of  the  firms  subject  to  investigation, 
including  the  following  situations:  (1)  Where  sales 
were  made  pursuant  to  long-term  contracts:  (2) 
where  distortions  would  have  occurred  as  a  result 
of  "seasonally-affected  sales;"  (3)  where  there  are 
special  order  or  customized  sales:  and  (4)  where 
sales  activity  was  unusually  depressed  resulting  in 
too  few  sales  for  an  adequate  investigation.  See 
Electrolytic  Manganese  Dioxide  From  Ireland:  Final 
Determinatiori  of  So  Sales  at  Less  Than  Fair  Value. 
54  FR  8776  (Mar.  2. 1989).  Additionally,  in  Pure 
Magnesium  from  the  Russian  Federation,  certain 
respondents  requested  that  the  Department  extend 
the  f^I  to  cover  shipments  of  pure  magnesium 
made  pursuant  to  long-term  contracts  signed  prior 
to  the  POI.  However,  based  on  the  arguments  and 
evidence  presented  on  this  issue,  the  Department 
believed  it  was  not  appropriate  to  extend  the  POI 
in  this  investigation  and  continued  to  use  the  six- 
month  period  defined  by  19CFR  351.204(b)(1)  for 
proceedings  involving  non-market  economies.  See 


provide  for  a  twelve-month  POI  in 
market  economy  cases,  and  without 
sufficient  demonstration  that  the 
Department's  analysis  would  be 
improved  by  expanding  the  POI,  we 
analyze  sales  made  during  this  period. 
For  purposes  of  this  initiation,  we  find 
that  the  petitioners  have  not  sufficiently 
demonstrated  that  use  of  the  extended 
POI  would  improve  the  Department's 
analysis.  Indeed,  upon  examination  of 
the  three  U.S.  price  quotes  from  October 
2001 ,  we  note  that  one  of  the  quotes  is 
actually  higher  than  the  price  quote 
from  within  the  POI.  Furthermore, 
although  the  other  two  prices  are  below 
the  price  quote  from  within  the  POI.  we 
do  not  find  this  level  of  pricing  by 
South  African  producers  to  be 
significantly  more  aggressive  than  the 
level  of  pricing  experienced  during  the 
POI.  Because  there  is  no  evidence  in  the 
petition  to  demonstrate  that  expanding 
the  POI  would  otherwise  improve  our 
analysis,  thereby  warranting  an 
extension  of  the  POI,  we  will  utilize  the 
normal  POI  of  October  1 .  2000,  through 
September  30,  2001,  for  this 
investigation. 

Regarding  an  investigation  involving  a 
NME,  the  Department  presumes,  based 
on  the  extent  of  central  government 
control  in  a  NME,  that  a  single  dumping 
margin,  should  there  be  one,  is 
appropriate  for  all  NME  exporters  in  the 
given  country.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
PRC,  59  FR  22585  (May  2,  1994).  In  the 
course  of  the  investigation  of 
ferrovanadium  from  the  PRC.  all  parties 
will  have  the  opportunity  to  provide 
relevant  information  related  to  the  issue 
of  the  PRC's  status  and  the  granting  of 
separate  rates  to  individual  exporters. 

People's  Republic  of  China 

Export  Price 

The  petitioners  identified  the 
following  three  companies  as  producers 
and/or  exporters  of  ferrovanadium  from 
the  PRC:  Chengde  Xinghua  Vanadium 
Chemical  Company  Ltd..  Jinzhou 
Ferroalloy  (Group)  Company  Ltd.,  and 
Panzhihua  Iron  &  Steel  Group.  To 
calculate  export  price  (EP),  petitioners 
provided  (1)  Price  quotes  from  U.S. 
importers  and/or  distributors  to 
unaffiliated  U.S.  customers  for  sales  of 
Chinese  ferrovanadium.  and  (2)  the 
average  unit  value  (AUV)  calculated 
from  import  statistics  released  by  the 


Sotice  of  Preliminary'  Determination  of  Sales  at  \ot 
Less  Than  Fair  Value:  Pure  Magnesium  From  the 
Russian  Federation.  66  FR  21319,  21321  (Apr.  30. 
2001).  followed  in  Sotice  of  Final  Determination  of 
Sales  at  Sot  Less  Than  Fair  Value:  Purr  Magnesium 
From  the  Russian  Federation.  66  FR  49347.  49348 
(Sept.  27.2001). 
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Census  Bureau.  Petitioners  calculated 
the  AUV  using  the  quantity  and  value 
of  imports  during  the  POI  of 
ferrovanadium  from  the  PRC,  entered 
under  HTSUS  7202.92.00. 

The  price  quotes  provided  by  the 
petitioners  are  from  a  time  period  prior 
to  the  POI  for  the  PRC.  Because  it  is  the 
Department's  preference  to  use  U.S. 
price  data  originating  during  the  POI, 
we  did  not  consider  these  price  quotes 
as  a  basis  for  EP. 

Based  on  information  contained  in  the 
petition,  the  Department  believes  that 
HTSUS  7202.92.00  is  the  category  under 
which  all  imports  of  ferrovanadium 
likely  enter  and  the  possibility  of  a 
misclassification  by  the  U.S.  Customs 
Service  is  minimal  because  non-subject 
merchandise  is  entered  the  United 
States  under  different  HTSUS 
subheadings.  See  supplement  to  the 
petition  (supplemental  petition),  dated 
December  7,  2001,  at  3-6.  Moreover,  the 
Department  believes  that  the  AUV 
provides  a  better  basis  for  initiation 
because  the  AUV  is  an  average  price 
covering  the  entire  POI,  while  the 
reported  price  quotes  are  from  a  period 
of  time  before  the  POI  for  the  PRC.  As 
a  result,  we  relied  on  the  AUV  to 
calculate  EP.  The  petitioners  used  the 
"customs  value"  of  the  merchandise 
and  the  contained  weight  of  vanadiiun 
in  its  AUV  calculation.  According  to  the 
definition  provided  by  the  ITC's  Trade 
Data  Web.  the  "customs  value"  does  not 
include  international  freight  or  marine 
insurance. 

The  petitioners  calculated  a  net  U.S. 
price  by  deducting  from  the  AUV 
foreign  inland  freight  and  foreign 
brokerage  and  handling.  See  Initiation 
Checklist. 


Normal  Value 

The  petitioners  assert  that  the  PRC  is 
an  NME  country  and  no  determination 
to  the  contrary  has  yet  been  made  by  the 
Department.  In  previous  investigations, 
the  Department  has  determined  that  the 
PRC  is  an  NME.  See  Steel  Concrete 
Reinforcing  Bars  from  the  People's 
Republic  of  China:  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  (Re-Bars  from  China),  66  FR 
33522  aune  22,  2001),  and  Notice  of 
Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Foundry  Coke 
Products  from  the  People's  Republic  of 
China  (Foundry  Coke  from  China],  66 
FR  39487  Uuly  31,  2001).  In  accordance 
with  section  77l(l8)(C)(i)  of  the  Act,  the 
presumption  of  NME  status  remains  in 
effect  until  revoked  by  the  Department. 
The  presumption  of  NME  status  for  the 
PRC  has  not  been  revoked  by  the 
Department  and,  therefore,  remains  in 
effect  for  purposes  of  the  initiation  of 


this  investigation.  Pursuant  to  section 
771(18)(C){i)  of  the  Act,  because  the 
PRC's  status  as  an  NME  remains  in         ' 
effect,  the  petitioners  determined  the 
dumping  margin  using  an  FOP  analysis. 
For  normal  value  (NV),  the  petitioners 
based  the  FOP,  as  defined  by  section 
773(c)(3)  of  the  Act,  on  the  consumption 
rates  of  one  U.S.  ferrovanadium 
producer,  adjusted  for  known 
differences  in  production  efficiencies  on 
the  basis  of  available  information.  The 
petitioners  assert  that  information 
regarding  the  Chinese  producers' 
consumption  rates  is  not  available,  and 
have  therefore  assumed,  for  purposes  of 
the  petition,  that  producers  in  the  PRC 
use  the  same  inputs  in  the  same 
quantities  as  the  petitioners  use,  except 
where  a  variance  from  the  petitioners' 
cost  model  can  be  justified  on  the  basis 
of  available  information.  Based  on  the 
information  provided  by  the  petitioners, 
we  believe  that  the  petitioners'  FOP 
methodology  represents  information 
reasonably  available  to  the  petitioners 
and  is  appropriate  for  purposes  of 
initiating  this  investigation. 

Pursuant  to  section  773(c)  of  the  Act, 
the  petitioners  assert  that  South  Africa 
is  the  most  appropriate  surrogate 
country  for  the  PRC,  claiming  that  South 
Africa  is:  (1)  A  market  economy;  (2)  a 
significant  producer  of  comparable 
merchandise;  and  (3)  at  a  level  of 
economic  development  comparable  to 
the  PRC  in  terms  of  per  capita  gross 
national  product  (GNP).  The 
Department's  regulations  state  that  it 
will  place  primary  emphasis  on  per 
capita  GNP  in  determining  whether  a 
given  market  economy  is  at  a  level  of 
economic  development  comparable  to 
the  NME  country.  In  recent 
antidumping  cases  involving  the  PRC, 
the  Department  identified  a  group  of 
countries  at  a  level  of  economic 
development  comparable  to  the  PRC 
based  primarily  on  per  capita  GNP.  This 
group  includes  India,  Pakistan, 
Indonesia,  Sri  Lanka,  the  Philippines, 
and  Egypt.  None  of  these  countries  are 
significant  producers  of  ferrovanadium. 
The  petitioners  assert  that  there  is  no 
other  product  that  can  be  considered 
"comparable"  with  ferrovanaduim.  See 
supplemental  petition,  at  6-10.  Based 
on  information  reasonably  available  to 
the  Department,  we  have  accepted  this 
claim  for  purposes  of  initiation.  Since 
the  recent  surrogate  countries  for  the 
PRC  do  not  produce  ferrovanadium  or 
products  comparable  to  ferrovanadium. 
another  surrogate  country  must  be 
chosen. 

Where  the  countries  normally 
considered  at  a  level  of  economic 
development  similar  to  that  of  the 
country  in  question  do  not  produce 


comparable  merchandise,  the 
Department's  practice  is  to  find  the  most 
comparable  surrogate  country  that  is  a 
significant  producer  of  comparable 
merchandise.  The  petitioners  submit 
that  South  Africa  is  the  most 
appropriate  surrogate  market  economy 
for  purposes  of  this  investigation 
because  it  is  a  significant  producer  of 
ferrovanadium  and,  among  the  coimtries 
that  produce  ferrovanadium,  it  is  at  a 
level  of  economic  development  closest 
to  the  PRC. 

Based  on  the  information  provided  by 
the  petitioners,  we  believe  that  the 
petitioners'  use  of  South  Africa  as  a 
surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  petitioners  valued  FOP, 
where  possible,  on  reasonably  available, 
public  surrogate  data  from  South  Africa. 
Materials  were  valued  based  on  South 
African  import  values,  as  published  by 
World  Trade  Atlas.  With  respect  to 
vanadium  pentoxide,  however,  the 
petitioners  asserted  that  South  African 
import  data  are  problematic  because 
these  data  are  dominated  by  imports 
into  South  Africa  from  Australia.  The 
petitioners  provided  evidence 
indicating  that  one  of  the  South  African 
producers,  Xstrata,  imports  large 
quantities  of  vanadium  pentoxide  from 
a  related  party  in  Australia.  The 
petitioners  argue  that  the  per-unit  price 
derived  from  South  African  import  data 
is  unreliable  because  these  data  include 
transfer  prices  between  Xstrata  and  its 
affiliate.  To  support  this  claim,  the 
petitioners  calculated  the  per-unit  price 
for  vanadium  pentoxide  based  upon 
South  African  import  data  and 
Australian  export  data,  and  found  that 
the  unit  price  from  South  African 
import  data  is  approximately  40  percent 
lower  than  the  unit  price  from 
Australian  export  data. 

Although  this  price  difference  could 
result  from  several  factors,  such  as 
differences  in  the  value  basis  of  the  data 
reported  by  the  governments  of  South 
Africa  and  Australia  or  the  time  lag 
between  export  from  Australia  and  entry 
into  South  Africa,  we  find  that,  for 
purposes  of  initiation,  the  existence  of 
transfer  prices  accounting  for  a  large 
portion  of  the  data  bom  which  the  per- 
unit  price  is  calculated  is  a  valid  reason 
to  exclude  Australian  imports  from  the 
surrogate  value. 

To  avoid  this  possible  distortion,  the 
petitioners  recommend  that  the 
Department  exclude  imports  of 
vanadium  pentoxide  bom  Australia 
when  calculating  the  surrogate  value  for 
this  input.  We  agree  with  this 
recommendation.  However,  because 
only  a  very  small  quantity  of  vanadium 
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pentoxide  entered  from  non-Australian 
countries  during  the  months  of  the 
anticipated  POI  of  the  PRC  case,  the  unit 
value  resulting  from  these  data,  for  this 
time  period,  is  aberrational.  In  contrast, 
during  the  longer  POI  for  the  South 
Africa  case,  there  are  enough  imports 
from  countries  other  than  Australia  to 
calculate  a  non-aberrational  per-unit 
value.  Therefore,  we  used  the  per-unit 
price  derived  from  South  African  import 
statistics,  excluding  imports  from 
Australia  and  covering  the  period 
October  2000  through  September  2001. 
as  the  surrogate  value  to  be  used  for  this 
input. 

Labor  was  valued  using  the 
Department's  regression-based  wage  rate 
for  the  PRC.  in  accordance  with  19  CFR 
351.408(c)(3).  Electricity  was  valued 
using  South  African  electricity  prices 
for  industrial  consumers  published  by 
the  U.S.  Department  of  Energy.  For 
overhead,  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit,  the  petitioners  applied  rates 
derived  from  the  public  fiscal  year  2000 
financial  statements  of  a  South  African 
ferrovanadium  producer  that  petitioners 
believe  to  be  representative  of 
ferrovanadium  producers  in  South 
Africa.  All  surrogate  values  which  fell 
outside  the  POI  were  adjusted  for 
inflation  through  the  use  of  an  inflation 
adjustment  factor  that  was  calculated 
using  South  African  price  data,  as 
published  by  the  International  Monetary 
Fund's  International  Financial 
Statistics.  Based  on  the  information 
provided  by  the  petitioners,  we  believe 
that  the  surrogate  values  represent 
information  reasonably  available  to  the 
petitioners  and  are  acceptable  for 
purposes  of  initiating  this  investigation. 

Based  upon  the  comparison  of  EP  to 
NV,  the  petitioners  calculated  an 
estimated  dumping  margin  of  91.64 
percent. 

South  Afi*ica 

^Export  Price 

The  petitioners  identified  the 
following  three  companies  as  producers 
and/or  exporters  of  ferrovanadium  from 
South  Africa:  Highveld  Steel  & 
Vanadium  Corporation  Ltd.,  Vametco 
Minerals  Corporation,  and  Xstrata  SA 
(Pty)  Ltd.  To  calculate  EP.  the 
petitioners  provided  (1)  four  price 
quotes  from  U.S.  importers  and/or 
distributors  to  unaffiliated  U.S. 
customers  for  sales  of  South  African 
ferrovanadium,  and  (2)  the  AUV 
calculated  from  import  statistics 
released  by  the  Census  Bureau. 
Petitioners  calculated  the  AUV  using 
the  quantity  and  value  of  imports  during 
the  POI  of  ferrovanadium  frtim  the 


South  Africa,  entered  under  HTSUS 
7202.92.00. 

In  the  petitioners'  discussion 
concerning  the  AUV  it  calculated  for 
imports  of  South  African 
ferrovanadium,  the  petitioners  noted 
that  a  large  portion  of  imports  from 
South  Africa  are  shipments  made  by 
Xstrata  to  its  related  U.S.  importer. 
Consequently,  the  petitioners  state  that 
the  prices  serving  as  the  foundation  of 
the  AUV  do  not  accurately  reflect  arm's 
length  prices  to  unaffiliated  purchasers. 
The  petitioners  supported  this  assertion 
by  calculating  the  AUV  of  imports  into 
the  United  States  from  South  Africa  and 
comparing  the  result  to  the  AUV 
calculated  from  South  African  export 
data  for  exports  of  subject  merchandise 
to  the  United  States.  The  petitioners 
found  that  the  AUV  calculated  from 
U.S.  import  data  is  approximately  one- 
third  higher  than  the  AUV  calculated 
from  South  African  export  data. 
According  to  the  petitioners,  this  large 
price  differential  indicates  the  existence 
of  transfer  price  manipulation  by  Xstrata 
and  its  related  U.S.  importer. 

Although  this  price  differential  could 
result  from  several  factors,  such  as 
differences  in  the  value  basis  of  the  data 
reported  by  the  Census  Bureau  and  the 
South  African  government  or  the  time 
lag  between  export  from  South  Africa 
and  entr\'  into  the  United  States,  we 
find  that  the  existence  of  transfer  prices 
accounting  for  a  large  portion  of  the  data 
from  which  the  AUV  is  calculated  is  a 
valid  reason  to  reject  the  AUV  as  the 
basis  of  EP. 

The  petitioners  also  provided  four 
price  quotes  for  sales  of  South  African 
ferrovanadium  from  U.S.  importers  and/ 
or  distributors  to  unaffiliated  customers 
in  the  United  States.  We  note  that  one 
of  the  price  quotes  is  from  within  the 
POI,  while  the  three  other  price  quotes 
are  from  after  the  POI  for  South  Africa. 
Because  it  is  the  Department's 
preference  to  use  U.S.  price  data 
originating  during  the  POI,  we  did  not 
consider  the  price  quotes  from  outside 
the  POI.  For  purposes  of  initiation,  we 
relied  upon  the  price  quote  from  within 
the  POI.  This  price  quote  was  for  a  sale 
of  South  African  ferrovanadium.  from  a 
U.S.  distributor  to  an  unaffiliated  U.S. 
customer,  on  a  packed  and  delivered 
basis. 

The  petitioners  calculated  a  net  U.S. 
price  by  deducting  from  the  starting 
price  foreign  inland  freight,  foreign 
brokerage  and  handling,  ocean  freight, 
U.S.  customs  duty  and  fees,  unloading 
and  handling  fees,  repackaging  costs, 
U.S.  inland  freight,  and  a  U.S. 
distributor  mark-up.  See  Initiation 
Checklist. 


Normal  Value 

The  petitioners  were  unable  to  obtain 
specific  sales  or  offers  for  sale  of 
ferrovanadium  in  South  Africa. 
However,  the  petitioners  provided  an 
affidavit  from  a  source  familiar  with  the 
ferrovanadium  market  in  South  Africa 
that  states  that  South  African  producers 
typically  set  their  home  market  sales 
prices  no  higher  than  the  published 
London  Metal  Bulletin  (LMB)  low  price 
for  ferrovanadium.  Because  the  home 
market  price  charged  by  these 
companies  is  no  higher  than  this 
benchmark,  the  petitioners  claim  that 
the  LMB  low  price  is  a  conservative 
number  as  a  reasonable  approximation 
of  home  market  prices. 

Although  the  petitioners  provided 
information  that  the  LMB  prices  are  a 
reasonable  approximation  of  home 
market  prices,  they  also  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  ferrovanadium  in  the  home  market 
were  made  at  prices  below  the  fully 
absorbed  cost  of  production  (COP), 
within  the  meaning  of  section  773(b)  of 
the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act.  COP  consists  of  the  cost  of 
manufacture  (COM),  SG&A  expenses, 
and  packing.  The  petitioners  calculated 
COM  based  on  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  ferrovanadium  in  the  United 
States  and  South  Africa  using  publicly 
available  data.  To  determine 
depreciation  and  SG&A  expenses,  the 
petitioners  used  the  public 
unconsolidated  fiscal  year  2000 
financial  statements  of  a  South  African 
ferrovanadium  producer  that  the 
petitioners  believe  to  be  representative 
of  ferrovanadium  producers  in  South 
Africa.  To  determine  interest  expenses, 
the  petitioners  relied  upon  amounts 
reported  in  the  public  consolidated 
fiscal  year  2000  financial  statements  of 
the  same  South  African  ferrovanadium 
producer.  Based  upon  the  comparison  of 
the  published  LMB  low  prices  to  the 
calculated  COP  of  the  product,  we  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  at  prices  below  the  COP, 
within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  a  countr>'- 
wide  cost  investigation.  See  Initiation  of 
Cost  Investigation  section  below.  See 
Initiation  Checklist. 

Based  on  the  cost  data  discussed 
above,  petitioners  found  that  the 
published  LMB  low  prices  were  below 
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COP.  Therefore,  pursuant  to  sections 
773(a)(4).  773(b)  and  773(e)  of  the  Act. 
the  petitioners  based  NV  for  sales  in 
South  Africa  on  constructed  value  (CV). 
The  petitioners  calculated  CV  using  the 
same  COM.  SG&A.  interest,  and  packing 
expenses  used  to  compute  South 
African  home  market  COP.  Consistent 
with  section  773(e)(2)  of  the  Act,  the 
petitioners  included  in  CV  an  amount 
for  profit.  The  petitioners  relied  upon 
amounts  reported  in  the  same  South 
African  ferrovanadium  producer's 
public  unconsolidated  fiscal  year  2000 
financial  statements  to  determine  the 
amount  for  profit. 

Based  upon  the  comparison  of  EP  to 
CV.  the  petitioners  calculated  an 
estimated  dumping  margin  of  116 
percent.  j 

Initiation  of  Cost  Investigation 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act,  the  petitioners 
provided  information  demonstrating 
reasonable  grounds  to  believe  or  suspect 
that  sales  in  the  home  market  of  South 
Africa  were  made  at  prices  below  the 
fully  absorbed  COP  and.  accordingly, 
requested  that  the  Department  conduct 
a  country-wide  sales-below-COP 
investigation  in  connection  witb  the 
requested  antidumping  investigations 
for  this  country.  The  Statement  of 
Administrative  Action  (SAA).  submitted 
to  the  U.S.  Congress  in  connection  with 
the  interpretation  and  application  of  the 
URAA.  states  that  an  allegation  of  sales 
below  COP  need  not  be  specific  to 
individual  exporters  or  producers.  SAA. 
H.  Doc.  103-316.  Vol.  1.  103d  Cong..  2d 
Session,  at  833(1994).  The  SAA.  at  833. 
states  that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  country,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping     j 
investigation."  ' 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have 
'reasonable  groimds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds' 
*  *  *  exist  when  an  interested  partv 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  LMB  low  prices  for 
ferrovanadium  to  the  COP  for  South 
African  producers,  we  find  the  existence 
of  "reasonable  grounds  to  believe  or 
suspect"  that  sales  of  foreign  like 
product  in  South  Africa  were  made  at 


prices  below  their  respective  COPs 
within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  the 
requested  country-wide  cost 
investigation. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  ferrovanadium  from  the 
PRC  and  South  Africa  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  Individually,  the 
volume  of  imports  from  the  PRC  and 
South  Africa,  using  the  latest  available 
data,  exceeded  the  statutory  threshold  of 
seven  percent  for  a  negligibility 
exclusion.  Therefore,  when  cumulated, 
the  volumes  for  these  two  countries  also 
exceed  the  threshold.  See  section 
771(24)(A)(ii)  of  the  Act.  Petitioners 
contend  that  the  industry's  injured 
condition  is  evidenced  in  the  declining 
trends  in  operating  profits,  decreased 
U.S.  market  share,  and  price 
suppression  and  depression.  The 
allegations  of  injury  and  causation  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
domestic  consumption,  and  pricing 
information.  We  have  assessed  the 
allegations  and  supporting  evidence 
regarding  material  injiuy  and  causation, 
and  have  determined  that  these 
allegations  are  properly  supported  by 
accurate  and  adequate  evidence  and 
meet  the  statutory  requirements  for 
initiation.  See  Initiation  Checklist. 

Initiation  of  Antidumping  Investigations 

Based  on  our  examination  of  the 
petition  on  ferrovanadium,  and  the 
petitioners'  response  to  our 
supplemental  questionnaire  clarifying 
the  petition,  we  find  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act.  See  Initiation  Checklist. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of 
ferrovanadium  from  the  PRC  and  South 
Africa  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  this  deadline  is  extended, 
we  will  make  our  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  this  initiation. 


Distribu  tion  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  the  PRC  and  South 
Africa.  We  will  attempt  to  provide  a 
copy  of  the  public  version  of  the 
petition  to  each  exporter  named  in  the 
petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  no  later  than 
January'  10,  2002  whether  there  is  a 
reasonable  indication  that  imports  of 
ferrovanadium  from  the  PRC  and  South 
Africa  are  causing  material  injury,  or 
threatening  to  cause  material  injmy.  to 
a  U.S.  industry.  A  negative  ITC 
determination  for  any  country  will 
result  in  the  investigation  being 
terminated  with  respect  to  that  coimtry; 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  December  17.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  far  Import 

Administration. 

|FR  Doc.  01-31643  Filed  12-21-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-825] 

Notice  of  Extension  of  Time  Limit  for 
Final  Results  of  Administrative 
Antidumping  Review:  Oil  Country 
Tubuier  Goods,  Otiier  Than  Drill  Pipe, 
From  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Lindsay  or  Thomas  Gilgunn, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230:  telephone:  (202)  482-0780 
and  (202)  482-4236,  respectively. 

SUPPLEMENTARY  INFORMATION: 
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The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  {the  Act)  are  to  the  provisions 
effective  January  1. 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(2000). 

Background 

On  August  11, 1995,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  oil  country 
tubular  goods,  other  than  drill  pipe, 
(OCTG)  from  Korea  (60  PR  41057).  On 
August  31,  2000.  the  Department 
received  a  timely  request  from  SeAH  to 
conduct  an  administrative  review 
pursuant  to  section  351.213(b)(2)  of  the 
Department's  regulations.  We  published 
a  notice  of  initiation  of  this 
antidumping  dutv  administrative  review 
on  OCTG  on  October  2,  2000  (65  PR 
58733). 

The  Department  subsequently 
determirted  it  was  not  practicable  to 
complete  the  review  within  the  standard 
time  frame,  and  extended  the  deadline 
for  completion  of  the  preliminary 
results  for  this  antidumping  duty 
administrative  review.  See  Oil  Country 
Tubular  Goods  from  Korea:  Extension  of 
Time  Limit  for  Preliminary  Results  of 
Antidumping  Administrative  Review,  66 
FR  23232  (May  8.  2001).  On  September 
10,  2001,  the  Department  published  the 
preliminary  results  of  this 
administrative  review.  See  Oil  Country 
Tubular  Goods  From  Korea:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  46999 
(September  10.  2001). 

Extension  of  Time  Linuts  for  Final 
Results 

Due  to  the  need  to  analyze  comments 
on  inland  freight  expenses  and  indirect 
selling  expenses,  it  is  not  practicable  to 
complete  the  review  within  the  initial 
time  limits  mandated  by  section 
751(a)(3)(A)  of  the  Act.  Therefore,  we 
are  extending  the  due  date  for  the  final 
results  of  this  review  until  March  9. 
2002. 

Dated:  December  13.  2001. 
Joseph  A.  Spetrini. 
Deputy  Assistant  Secretary  for  Import 
Administration.  Group  III. 
IFR  Doc.  01-31642  Filed  12-21-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-828] 

Stainless  Steel  Wire  Rod  From  Tahwan: 
Notice  of  Rescission  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative  review 
for  the  period  September  1,  2000 
through  August  31,  2001. 

SUMMARY:  On  October  26,  2001,  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  Stainless  Steel  Wire  Rod  (SSWR) 
from  Taiwan  for  one  manufacturer/ 
exporter  of  subject  merchandise,  Walsin 
Lihwa  Corporation  (Walsin),  for  the 
period  September  1 ,  2000  through 
August  31,  2001.  The  Department  is 
rescinding  this  review  after  receiving  a 
timely  withdrawal  from  the  party 
requesting  this  review. 
EFFECTIVE  DATE:  December  26.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Amdur  or  Karine  Gziryan. 
AD/CVD  Enforcement,  Group  II.  Office 
4,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230:  telephone  (202)  482-5346  or 
(202)  482^081,  respectively;  fax  (202) 
482-5105. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  as  codified  at  19  CFR  part 
351  (2001). 

Background 

On  September  25,  2001,  the 
Department  received  a  timely  request 
from  Walsin  that  we  conduct  an 
administrative  review  of  its  sales  for  the 
period  September  1 ,  2000  through 
August  31.  2001.  On  October  23,  2001, 
the  Department  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  SSWR  from 
Taiwan  for  the  period  of  review  (FOR). 


September  1.  2000  through  August  31. 
2001,  in  order  to  determine  whether 
merchandise  imported  into  the  United 
States  is  being  sold  at  dumped  prices. 
On  October  26.  2001.  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  this  administrative 
review  on  SSWR  from  Taiwan  for  the 
FOR.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part.  66  FR  54195  (October  26,  2001). 
On  November  2 1 .  2001 ,  Walsin 
withdrew  its  request  for  a  review. 

Rescission  of  2000-2001  Antidumping 
Duty  Administrative  Review 

Pursuant  to  19  CFR  351.213(d)(1),  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Because  Walsin 
submitted  its  request  for  rescission 
within  the  90-day  time  limit  and  there 
were  no  other  requests  for  review  from 
an  interested  party,  we  are  rescinding 
this  review.  As  such,  we  will  issue 
appropriate  assessment  instructions 
directly  to  the  U.  S.  Customs  Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietarv'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  notice  is  in  accordance  with 
section  751  of  the  Act  and  section  19 
CFR  351.213(d)(4)  of  the  Department's 
regulations. 

Dated:  December  17.  2001. 
Bernard  T.  Carreau. 
Deputy  Assistant  Secretan- for  Import 
Administration.  Group  II. 
(FR  Doc.  01-31641  Filed  12-21-01:  8:45  ami 
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action:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings  of  the  Standing  and 
Special  Mackerel  Scientific  and 
Statistical  Committee  (SSC)  and  the 
Mackerel  Advisory  Panel  (AP)  on 
January  9  and  January  10,  2002. 

DATES:  The  Council's  Standing  and 
Special  Mackerel  SSC  meeting  will  be 
convened  at  8:30  a.m.  EST  on 
Wednesday,  January  9,  2002  will 
conclude  by  3  p.m.  The  Mackerel  AP 
will  be  convened  at  8:30  a.m.  EST  on 
Thursday,  January  10,  2002  and  will 
conclude  by  3  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Hilton  Tampa  Airport  Hotel.  2225 
Lois  Avenue.  Tampa,  FL  33607; 
telephone:  813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Richard  Leard.  Senior  Fishery  Biologist, 
the  Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
Mackerel  AP  and  SSC  will  review  the 
2001  stock  assessment  analyses  for  Gulf 
group  king  and  Spanish  mackerel,  as 
well  as  an  assessment  of  cobia  stocks  in 
the  Gulf  of  Mexico.  They  will  also 
review  the  Mackerel  Stock  Assessment 
Panel  (MSAP)  reports  for  mackerels  and 
cobia,  and  the  report  of  the 
Socioeconomic  Panel  (SEP)  that 
includes  economic  and  social 
information.  Based  on  this  review,  the 
Mackerel  AP  and  SSC  may  recommend 
to  the  Council  status  criteria  including 
maximum  sustainable  yield  (MSY), 
optimum  yield  (OY),  as  well  as 
overfishing  and  overfished  criteria.  The 
Mackerel  AP  and  SSC  may  also  make 
recommendations  for  total  allowable 
catch  (TAG),  bag  limits,  size  limits, 
commercial  quotas,  and  other  measures 
under  the  framework  procedure  of  the 
Coastal  Migratory  Pelagics  Fishery 
Management  Plan. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
AP/SSC  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP/SSC  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 


Council's  intent  to  take  action  to 
address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  January  2,  2002. 

Dated:  December  19.  2001. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  national  Marine  Fisheries  Senice. 
[FR  Doc.  01-31660  Filed  12-21-01;  8:45  am] 
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DEPARTMEFfl  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  121801D] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Deep 
Water  Crab  Advisory  Panel  (AP). 
DATES:  This  meeting  will  begin  at  9  a.m. 
on  Thursday,  January  9,  2002  and  will 
conclude  by  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive.  Miami. 
FL. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hood,  Fishery  Biologist,  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Council  will  convene  its  Deep-water 
Crab  AP  to  review  a  preliminary  issues 
and  options  paper  for  the  development 
of  a  Deep-water  Crab  Fishery 
Management  Plan  (FMP). 

The  species  that  would  be  managed 
under  the  Deep-water  Crab  FMP  will  be 
the  golden  crab  (Chaceon  fenneri)  and 
red  crab  {Chaceon  quinquedens).  The 
preliminary  issues  and  options  paper  for 
the  development  of  a  Deep-water  Crab 
FMP  examines  fisheries  issues 
including  management  needs,  gear 


requirements  and  restrictions,  crab  size 
and  sex  limitations  for  harvest,  and 
requirements  for  fishery  participants. 
Based  on  its  review,  the  Deep-water 
Crab  AP  may  recommend  to  the  Council 
management  criteria  that  will  benefit 
the  fishery  while  preserving  the 
resource  under  the  provisions  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
Council  will  consider  these 
recommendations  at  its  January  meeting 
to  be  held  in  Brownsville,  TX,  from 
January  21-24,  2002. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
AP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  will  be  restricted  to    . 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  January  2,  2002. 

Dated:  December  19,  2001. 
Ricliard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-31661  Filed  12-21-01;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Request  of  the  Merchants  Exchange 
(ME)  for  Approval  of  Six  Cash-Settled 
Energy  Futures  Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  terms 

and  conditions  of  commodity  futures 

contracts. 

SUMMARY:  The  Merchants  Exchange  (ME 
or  Exchange)  has  requested  that  the 
Commission  approve  six  new  cash 
settled  energy  futures  contracts 
pursuant  to  the  provisions  of  Section 
5c(c)(2)(A)  of  the  Commodity  Exchange 
Act  as  amended:  Brent  crude  oil  futures. 
European  gas  oil  futiires.  light  "sweet" 
crude  oil  futiires.  natural  gas  futures,  no. 
2  heating  oil  (New  York  Harbor 
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delivery)  futures,  and  unleaded  gasoline 
(New  York  Harbor  delivery)  futures.  The 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  the  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  January  10,  2002. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  In  addition, 
conmients  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  ME  cash-settled  energy 
futures  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre,   . 
1155  21st  Street  NW,  Washington,  DC 
(202)  418-5282.  Facsimile  number: 
(202)  418-5527.  Electronic  mail: 
jstorer@cftc.gov 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5100. 

Other  materials  submitted  by  the  ME 
in  support  of  the  request  for  approval 
may  be  available  upon  request  piirsuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereimder  17  CFR  part  145 
(2000)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  ME  should  send  such  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 


Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street,  NW. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  December  18. 
2001. 

Richard  A.  Shilts, 
Acting  Director. 

|FR  Doc.  01-31547  Filed  12-21-01:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
25,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator^'  Affairs, 
Attention:  Lauren  Wittenberg.  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street.  N.W.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  hitemet  address 
Lauren.Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATHW:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 


Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  De<  embHr  19.  2001. 

John  Tressler. 

Leader,  Regulaton'  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Tvpe  of  Review:  Extension. 

Title:  Part  B  Complaint  Procedures. 

Frequency:  On  Occasion:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  \, 079. 

Burden  Hours:  10,790. 

Abstract:  States  are  required  to 
implement  complaint  procedures  to 
resolve  complaints  or  allegations  that  a 
State  (grantee)  or  a  subgrantee  that 
participates  in  the  program  funded 
under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act  is  violating 
any  requirement  of  Part  B. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Mar>'land 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronicallv  mailed  to  the  internet 
address  OClb.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

|FR  Doc.  01-31608  Filed  12-21-01:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulator,' 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Januan.- 
25,  2002. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg.  Desk 
Officer,  Department  of  Education.  Office 
of  Management  and  Budget.  725  17th 
Street.  NW..  Room  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.  Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  December  19,  2001. 
|ohn  Tressler,  ' 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Lists  of  Hearing  Officers  and 
Mediators. 

Frequency:  When  modifications  are 
deemed  necessary. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  75 ,560.  i 

Burden  Hours:  15,292.         I 

Abstract:  Under  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act,  each  public  educational  agency 
receiving  Part  B  funds  must  keep  a  list 
of  persons  who  serve  as  hearing  officers. 
The  State  keeps  a  list  of  mediators. 


These  lists  serve  to  provide  interested 
parties  with  information  about  hearing 
officers  and  mediators  qualifications. 
Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClb.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  70ft- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
(FR  Doc.  01-31609  Filed  12-21-01;  8:45  am) 

BILUNC  COOE  4O0O-O1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OIMB  Review; 
Comment  Request  '  i 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
25.  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 


Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  December  19.  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Titie:  Local  Educational  Agency 
Application  Under  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act. 

Frequency:  When  modifications  are 
deemed  necessary. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  28.844. 
Biu'den  Hours:  28.844. 

Abstract:  Local  educational  agencies 
and  eligible  State  agencies  must  have  an 
application  on  file  with  the  State 
educational  agency  in  order  to  be 
eligible  for  funds  under  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act.  The  Local  educational  agency 
application  is  required  to  receive  a  Part 
B  subgrant. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request! 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  SheiIa.Carey@ed.gov. 
Individuals  who  use  a 
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telecommunications  device  for  the  deaf 

(TDD)  may  call  the  Federal  Information 

Relay  Service  (FIRS)  at  1-800-877- 

8339. 

IFR  Dor.  01-31610  Filed  12-21-01:  8:45  am) 

BILUNG  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
25, 2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  N.W..  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.  Wittenberg@oinb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 


Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  An  Evaluation  of  the  State 
Program  Improvement  Grant  (SIG) 
Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  135.  Burden  Hours:  306. 

Abstract:  The  purpose  of  this  data 
collection  is  to  obtain  relevant  and 
credible  information  from  an  evaluation 
of  the  State  Improvement  Grant  Program 
in  order  to  (1)  make  mid-course 
programmatic  improvements  to  the 
Program,  and  (2)  describe  the 
implementation  and  progress  of  the 
Program  to  Federal  officials,  Congress, 
and  other  stakeholders.  These  data  will 
also  inform  the  reauthorization  of  the 
Indivkluals  with  Disabilities  Education 
Act  (IDEA).  Respondents  will  include 
SIG  Directors,  SIG  project  evaluators. 
State  educational  agencies  (SEA) 
policymakers,  and  SIG  sub-grant 
directors  in  each  of  the  36  states  with 
currently  funded  SIG  projects. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edjcsweb.ed.gov, 
or  should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Dated:  Decemberl9.  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-31611  Filed  12-21-01;  8:45  am] 
MLUNO  COM  4000-01-# 


DEPARTMENT  OF  EDUCATION 

[CFDA  NO.  84.031  H] 

Strengthening  Institutions  (SIP), 
American  Indian  Tribaily  Controlled 
Colleges  and  Universities  (TCCU), 
Alaska  Native  and  Native  Hawaiian- 
Serving  Institutions  (ANNH)  and 
Hispanic  Serving  Institutions  (HSI) 
Programs;  Notice  inviting  Applications 
for  Designation  as  Eligible  Institutions 
for  Fiscal  Year  (FY)  2002 

Purpose  of  Programs:  Under  the  SIP, 
TCCU,  and  ANNH  Programs  authorized 
under  Part  A  of  Title  III  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA),  institutions  of  higher  education 
are  eligible  to  apply  for  grants  if  they 
meet  specific  statutor\'  and  regulator>' 
eligibility  requirements.  Similarly,  HSIs 
are  eligible  to  apply  for  grants  under  the 
HSI  Program,  authorized  under  Title  V 
of  the  HEA,  if  they  meet  specific 
statuton'  and  regulator}'  requirements. 

In  addition,  an  institution  that  is 
designated  as  an  eligible  institution 
under  those  programs  may  also  receive 
a  waiver  of  certain  non-Federal  share 
requirements  under  the  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSEOG),  the  Federal  Work  Study 
(FWS).  the  Student  Support  Services 
(SSS)  and  the  Undergraduate 
International  Studies  and  Foreign 
Language  (UISFL)  Programs.  These  first 
three  programs  are  authorized  under 
Title  IV  of  the  HEA;  the  fourth  program 
is  authorized  under  Title  VI  of  the  HEA. 
Qualified  institutions  may  receive  these 
waivers  even  if  they  are  not  recipients 
of  grant  funds  under  the  Title  III  Part  A 
or  Title  V  programs. 

Special  Nole:  To  become  eligible,  your 
institution  must  satisfy  a  criterion  related  to 
needy  student  enrollment  and  one  related  to 
Educational  and  General  (E&G)  expenditures 
for  a  particular  base  year. 

Because  we  changed  the  collection 
processes  for  determining  the  thresholds 
for  these  criteria,  we  do  not  have  base 
year  data  beyond  1998-99.  In  order  to 
award  FY  2002  grants  in  a  timely 
manner,  we  will  use  threshold  data  from 
base  year  1998-99  rather  than  a  later 
base  year.  In  completing  your  eligibilit>' 
application,  therefore,  you  are  to  use 
data  from  the  base  year  1998-99. 

Eligible  Applicants:  To  qualify  as  an 
eligible  institution  under  any  of  the 
programs  included  in  this  notice,  an 
accredited  institution  must,  among 
other  requirements,  have  a  high 
enrollment  of  needy  students,  and  its 
E&G  expenditures  per  full-time 
equivalent  (FTE)  undergraduate  student 
must  be  low  in  comparison  with  the 
average  E&G  expenditures  per  FTE 
undergraduate  student  of  institutions 
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that  offer  similar  instruction.  The 
complete  eligibility  requirements  for  the 
HSI  Program  are  found  in  34  CFR  606.2- 
606.5.  The  complete  eligibility 
requirements  for  the  remaining 
programs  are  found  in  34  CFR  607.2- 
607.5.  The  regulations  may  also  be 
accessed  by  visiting  the  following 
Department  of  Education  w6b  site  on 
the  World  Wide  Web:  http:// 
wyvyv.ed.gov/Iegislation/FedRegister/ 
finnile/l  999-4/ 121 599a.html 

Enrollment  of  Needy  Students:  Under 
34  CFR  606.3(a)  and  607.3(a),  an 
institution  is  considered  to  have  a  high 
enrollment  of  needy  students  if — (1)  at 
least  50  percent  of  its  degree  students 
received  financial  assistance  under  one 
or  more  of  the  following  programs: 
Federal  Pell  Grant.  FSECXJ,  FWS.  and 
Federal  Perkins  Loan  Programs;  or  (2) 
the  percentage  of  its  undergraduate 
degree  students  who  were  eorolled  on  at 
least  a  half-time  basis  and  received 
Federal  Pell  Grants  exceeded  the 
median  percentage  of  undergraduate 
degree  students  who  were  enrolled  on  at 
least  a  half-time  basis  and  received 
Federal  Pell  Grants  at  comparable 
institutions  that  offered  similar 
instruction. 

To  qualify  under  this  latter  criterion, 
an  institution's  Federal  Pell  Grant 
percentage  for  base  year  1998-1999 
must  be  more  than  the  median  for  its 
category'  of  comparable  institutions 
provided  in  the  table  in  this  notice. 


Educational  and  General 
Expenditures  per  Full-Time  Equivalent 
Student:  An  institution  should  compare 
its  199»-1999  E&G  expenditures  per 
FTE  student  to  the  average  E&G 
expenditure  per  FTE  student  for  its 
category  of  comparable  institutions 
contained  in- the  table  in  this  notice.  If 
the  institution's  E&G  expenditures  for 
the  1998-1999  base  year  are  less  than 
the  average  for  its  category  of 
comparable  institutions,  it  meets  this 
eligibility  requirement. 

An  institution's  E&G  expenditures  are 
the  total  amount  it  expended  during  the 
base  year  for  instruction,  research, 
public  service,  academic  support, 
student  services,  institutional  support, 
operation  and  maintenance, 
scholarships  and  fellowships,  and 
mandatory  transfers. 

The  following  table  identifies  the 
relevant  median  Federal  Pell  Grant 
percentages  and  the  relevant  average 
E&G  expenditures  per  FTE  student  for 
the  base  year.  1998-1999,  for  the  f«iir 
categories  of  comparable  institutions: 


Type  of  institu- 
tion 


2-year  Public  In- 
stitutions   

2-year  Non-Prof- 
it  Private  Insti- 
tutions   


i- 


Median  Pell 
grant  per- 
centage 


Average 


19.1 


30.6 


$7,948 


25.358 


1998  Annual  Low-Income  Levels 


Size  of  family  unit 


Type  of  institu- 
tion 


Median  Pell 
grant  per- 
centage 


4-year  Public  In- 
stitutions   

4-year  Non-Prof- 
it  Private  Insti- 
tutions   


Average 

e&gr-e 


18.732 
27.143 


Waiver  Information:  Institutions  of 
higher  education  that  are  unable  to  meet 
the  needy  student  enrollment 
requirement  or  the  E&G  expenditure 
requirement  may  apply  to  the  Secretary 
for  waivers  of  these  requirements,  as 
described  in  34  CFR  606.3(b),  606.4(c) 
and  (d),  607.3(b)  and  607.4(c)  and  (d). 
Institutions  requesting  a  waiver  of  the 
needy  student  or  the  E&G  expenditures 
requirement  must  include  the  detailed 
information  as  described  in  the 
instructions  for  completing  the 
application. 

"The  needy  student  requirement 
waiver  authority,  provided  in  34  CFR 
606.3(b)(2)  and  (3)  and  607.3(b)(2)  and 
(3),  refers  to  "low-income"  students  and 
families.  The  regulations  define  "low- 
income"  as  an  amount  that  does  not 
exceed  150  percent  of  the  amount  equal 
to  the  poverty  level  in  the  1998-99  base 
year  as  established  by  the  U.S.  Bureau 
of  the  Census.  34  CFR  606.3(c)  and 
607.3(c).  For  the  purposes  of  this  waiver 
provision,  the  following  table  sets  forth 
the  low-income  levels  for  the  various 
sizes  of  families: 


1 
2 
3 

4 
5 
6 

7 
8 


Contiguous 
48  States, 
the  District 
of  Columbia 
and  Out- 
lying 


$12,075 
16.275 
20.475 
24.675 
28,875 
33,075 
37,275 
41,475 


Alaska 


$15,105 
20,355 
25,605 
30,855 
36,105 
41,355 
46,605 
51,855 


Hawaii 


$13,890 
18,720 
23,550 
28,380 
33,210 
38,040 
42,870 
47,700 


For  family  units  with  more  than  eight 
members,  add  the  following  amoimt  for 
each  additional  family  member:  $4,200 
for  the  contiguous  48  states,  the  District 
of  Columbia  and  outlying  jurisdictions; 
S5,250  for  Alaska;  and  $4,830  for 
Hawaii. 

The  figures  shown  as  low-income 
levels  represent  amounts  equal  to  150 
percent  of  the  family  income  levels 
established  by  the  U.S.  Bureau  of  the 
Census  for  determining  poverty  status. 
The  Census  levels  were  published  by 


the  U.S.  Department  of  Health  and 
Human  Services  in  the  Federal  Register 
on  February  24. 1998  (63  FR  9235- 
9238). 

In  reference  to  the  waiver  option 
specified  in  606.3(b)(4)  and  607.3(b)(4) 
of  the  regulations,  information  about 
"metropolitan  statistical  areas"  may  be 
obtained  by  requesting  the  Metropolitan 
Statistical  Areas,  1999,  order  number 
PB99-501538,  from  the  National 
Technical  Information  Service, 
Document  Sales,  5285  Port  Royal  Road, 


Springfield,  Virginia  22161,  telephone 
number  1-800-553-6847.  There  is  a 
charge  for  this  publication. 

Applications  Available:  January  4, 
2002. 

Deadline  for  Transmittal  of  Eligibility 
Applications: 

•  March  29,  2002  for  applicant 
institutions  that  wish  to  apply  for  fiscal 
year  2002  new  grants  under  the  Title  m 
SIP,  TCCU,  and  ANNH  Programs  or  the 
Tide  V  HSI  Program. 
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•  May  24. 2002  for  applicant 
institutions  that  wish  to  apply  only  for 
cost-sharing  waivers  under  the  FSEOG, 
FWS,  SSS  or  UISFL  Programs. 

•  March  29,  2002  for  applicant 
institutions  that  wish  to  apply  for  both 
a  grant  under  the  Title  UI  SIP.  TCCU. 
and  ANNH  Programs  or  the  Title  V  HSI 
Program  and  a  waiver  of  the  cost- 
sharing  requirements  under  the  FSEOG, 
FWS.  SSS  or  UISFL  Programs. 

Electronic  Submission  of 
Applications:  For  FY  2002.  we  are  again 
offering  applicant  institutions  the 
option  of  submitting  their  Designation 
of  Eligibility  application  in  hard  copy  or 
sending  it  electronically  to  our 
eligibility  web  site  at:  http:// 
webprod.cbmiweb.com/Title3and5/ 

index.html 

To  enter  the  web  site,  you  must  use 
your  institution's  unique  8-digit 
identifier,  i.e..  your  Office  of 
Postsecondary  Education  Identification 
Number  (OPE  ID  number).  If  you  receive 
a  hard  copy  of  the  eligibility  application 
and  instructions  from  us  in  the  mail, 
look  for  the  OPE  ID  number  on  the 
address  label.  Otherwise,  your  business 
office  or  student  financial  aid  office 
should  have  the  OPE  ID  number.  If  your 
business  office  or  student  financial  aid 
office  does  not  have  that  OPE  ID 
number,  contact  a  Department  of 
Education  staff  member  using  the  e-mail 
address  located  at  the  end  of  the  Web 
page  or  the  contact  persons'  telephone 
numbers  or  e-mail  addresses  included 
in  this  notice. 

You  will  find  detailed  instructions  for 
completing  the  form  electronically 
under  the  'eligibility  2002"  link  at 
either  of  the  following  web  sites: 
http://www.ed.gov/offices/OPE/HEP/ 
idues/title3a.html 

or 
http://www.ed.gov/hsi. 

We  encourage  applicants  to  complete 
their  form  electronically  and  to 
complete  it  as  soon  as  possible.  For 
institutions  of  higher  education  that  are 
unable  to  meet  the  needy  student 
enrollment  requirement  or  the  E&G 
expenditure  requirement  and  wish  to 
request  a  waiver  of  one  or  both  of  those 
requirements,  you  may  complete  your 
designation  application  form  on-line, 
print  the  form,  and  attach  your  narrative 
waiver  request(s)  to  the  printed  form 
and  mail  both  to  the  address  in  the  next 
paragraph. 

Mail  your  Designation  of  Eligibility 
application  request  to:  U.S.  Department 
of  Education,  1990  K  Street,  NW. 
Request  for  Eligibility  Designation. 
Washington.  DC  20202-8513. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  in  34  CFR 
parts  74,  75,  77,  79,  82,  85.  86.  97,  98, 
and  99.  (b)  The  regulations  for  the  SIP, 
TCCU  and  ANNH  Programs  in  34  CFR 
part  607,  and  for  the  HSI  Program  in  34 
CFR  606. 

For  Applications  and  Further 
Information  ContactrThomas  M.  Keyes. 
Margaret  A.  Wheeler  or  Ellen  Sealey. 
Institutional  Development  and 
Undergraduate  Education  Service.  U.S. 
Department  of  Education.  1990  K  Street 
Request  for  Eligibility  Designation. 
Washington.  DC  20202-8513.  Mr. 
Keyes'  telephone  number  is  (202)  502- 
7577.  Ms.  Wheeler's  telephone  number 
is  (202)  502-7583.  Ms.  Sealey  s 
telephone  number  is  (202)  502-7580. 
Mr.  Keyes.  Ms.  Wheeler  and  Ms.  Sealey 
may  be  reached  by  e-mail  at: 
thomas.keyes@ed.gov. 
margaret.  wheeler@ed.gov, 
ellen.sealey@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print,  audio 
tape,  or  computer  diskette)  on  request  to 
the  contact  persons  listed  under  FOR 
APPUCATIONS  AND  FURTHER  INFORMATION 
CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
those  persons.  However,  the  Department 
is  not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  ivH-w.ed.gov/ 
legislation/FedRegister 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  vou  have  questions  about 
using  the  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  ofTicial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  ac;(:ess  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://w\%ii:access.gpo.gov/nam/ 
index.html 

Program  Authority:  20  U.S.C.  1057-1059d 
1 101-1 103g. 


Dated:  December  19.  2001. 
Maureen  A.  McLaughlin. 

Dcput\  Assistant  Set  ivtan  for  Policy. 
Planningand  Innovation.  Officfof 
Postsfcondan  Education. 
|FR  OiK..  01-31654  Filed  12-21-01:  8:45  ami 

BtLUNG  CODE  4001 -01 -il 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-49-0001 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Application 

UiH;fml)«r  18.2001 

Take  notice  that  on  December  12. 
2001 .  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes),  5250 
Corporate  Drive.  Troy.  Michigan  48098. 
filed  in  Docket  No  CP02-49-000  .  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  abandon  certain  meter 
station  facilities  on  Great  Lakes'  system, 
located  in  Clare  County.  Michigan,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://w^^^^■■fe^c.gov  using 
the  "RIMS  "  link,  select  •  Docket  # "  from 
the  RIMS  Menu  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance). 

Great  Lakes  proposes  to  abandon  its 
Summerfield  Meter  Station  facilities, 
located  in  Clare  County.  Michigan,  by 
removal  of  all  above-ground  and  below- 
ground  appurtenances  upstream  of 
Great  Lakes'  preexisting  Mainline 
Branch  Valve  11-5.  Great  Lakes  states 
that  the  facilities  to  be  abandoned 
include  minor  valves  and  fittings.  300 
linear  feet  of  nominal  2-inch  diameter 
pipeline,  a  separator,  condensate  tank, 
heater,  fence,  building,  and 
miscellaneous  related  facilities.  Great 
Lakes  indicates  that  it  intends  to  salvage 
a  2-inch  positive  displacement  meter 
and  gas  sampling  equipment;  all  other 
items  removed  will  be  disposed  of  as 
scrap  and/or  solid  waste,  as  appropriate. 

On  April  2.  1986.  in  Docket  No. 
CP86-12-000,  35  FERC  1 62.038  (1986). 
the  Commission  issued  a  certificate  to 
Great  Lakes  authorizing  the  construction 
and  operation  of  a  tap  and  metering 
facilities  in  Summerfield  Township, 
Clare  County.  Michigan.  Great  Lakes 
declares  that  construction  and  operation 
of  the  Summerfield  Meter  Station  was 
necessary  for  Great  Lakes  to  provide 
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certain  intemiptible  transportation 
service  to  Michigan  Consolidated  Gas 
Company  (MichCon).  Great  Lakes  avers 
that  the  facilities  were  placed  into 
service  on  September  26, 1986. 

Great  Lakes  states  that  since  that  time, 
MichCon  removed  its  interconnecting 
facilities  at  the  Summerfield  receipt 
point.  Great  Lakes  declares  that 
MichCon  has  not  delivered  gas  at  the 
Summerfield  receipt  point  since  April 
of  1988.  and  has  indicated  it  does  not 
oppose  Great  Lakes'  abandonment  of  the 
facilities  there.  Great  Lakes  asserts  that 
no  other  customer's  service  utilizes  the 
subject  facilities. 

Great  Lakes  states  that  the  estimated 
cost  to  abandon  the  subject  facilities  is 
550,000. 

Any  questions  regarding  this 
application  should  be  directed  to  M. 
Catharine  Davis.  Senior  Attorney.  Great 
Lakes  Gas  Transmission  Company.  5250 
Corporate  Drive.  Trov,  Michigan  48098, 
at  (248)  205-7593. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  January  8,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  tbese  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 


Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  no'n- 
envirormiental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  th'e 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-.31598  Filed  12-21-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-73-000] 

Llano  Estacado  Wind,  LP;  Notice  of 
Filing 

December  18,2001. 

Take  notice  that  on  December  12, 
2001,  Llano  Estacado  Wind,  LP  (Llano 
Estacado  Wind)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
section  205  of  the  Federal  Power  Act, 
and  part  35  of  the  Commission's 
regulations,  a  supplemental  filing  in 
response  to  the  Commission's  December 
10.  2001  Letter  Order  in  the  above- 
captioned  proceeding.  The  supplement 
clarifies  the  ownership  structures  of 
Llano  Estacado  Wind  and  certain  other 
entities. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
/i«p.//mviv./e/r.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Comment  Date:  December  26,  2001. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-31591  Filed  12-21-01;  &45  am) 
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DEPARTMENT  OF  ENERGY 

[Project  No.  &-067] 

Federal  Energy  Regulatory 
Commission 

PPL  Montana,  LLC;  Confederated 
Saiish  and  Kootenai  Tribes  of  the 
Flathead  Nation;  Notice  Denying 
Intervention  and  Rejecting  Request  for 
Rehearing 

December  18,  2001. 

By  order  issued  October  18.  2001,  the 
Director,  Division  of  Hydropower 
Compliance  and  Administration, 
granted  an  extension  of  time  to  develop 
and  implement  plans  under  Articles  60 
and  64  for  the  Kerr  Hydroelectric  Project 
No.  5,  located  on  lands  within  the 
Flathead  Indian  Reservation  and  on 
other  federal  lands.  97  FERC  H  62,050. 

On  November  19,  2001,  The  National 
Organization  to  Save  Flathead  Lake 
(National  Organization)  filed  a  motion 
to  intervene  and  a  request  for  rehearing 
of  the  Director's  order  to  the  extent  that 
it  granted  an  extension  of  time  for  the 
filing  of  a  drought  management  plan 
under  Article  60.  On  November  19, 
2001,  Bayside  Park  and  Marine  Center, 
L.L.C.  (Bayside)  filed  a  motion  to 
intervene,  and  Bayside  and  Pointer 
Scenic  Cruises  (Pointer)  filed  a  request 
for  rehearing  of  the  Director's  order  to 
the  extent  that  it  granted  an  extension 
of  time  for  the  filing  of  a  drought 
management  plan  under  Article  60.' 

In  proceedings  on  compliance  matters 
arising  after  issuance  of  a  license,  the 
Commission  will  entertain  interventions 
and  requests  for  rehearing  only  when 
the  filing  or  order  entails  a  material 
change  in  the  plan  of  project 
development  or  in  the  terms  of  a 
license,  or  would  adversely  affect  the 
rights  of  a  property  holder  in  a  manner 
not  contemplated  by  the  license.  The 
Commission  will  also  entertain 
interventions  and  requests  for  rehearing 
in  proceedings  commenced  pursuant  to 
a  license  article  if  the  entity  seeking 
intervention  is  specifically  given  a 
consultation  role  in  the  license  article  in 
question.2  Ho^yever,  the  timing  of  a 
compliance  filing  is  an  administrative 
matter  between  the  licensee  and  the 
Commission  and  does  not  give  rise  to  an 


opportunity  to  request  intervention  and 
seek  rehearing. ' 

Because  the  Director's  order 
addressed  the  timing  of  a  compliance 
filing,  the  requests  for  intervention  filed 
by  National  Organization  and  Bayside 
are  dismissed,  and  the  requests  for 
rehearing  filed  by  National 
Organization,  Bayside,  and  Pointer  are 
rejected.  ■» 

This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  of  this  notice  must  be  filed 
within  30  days  of  issuance  of  this 
notice,  pursuant  to  18  CFR  385.713. 

Linwood  A.  Watson,  |r.. 

Acting  Secretan,'. 

IFR  Doc.  01-31597  Filed  12-21-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  11953-000] 

Symbiotics,  LLC;  Notice  Granting  l^e 
Intervention 

December  18.  2001. 

On  November  26,  2001,  the 
Commission  issued  a  notice  of  the 
preliminary  permit  application  filed  by 
the  Symbiotics,  LLC.  for  the  Wickiup 
Dam  Project  No.  11953.  located  on  the 
Deschutes  River,  in  Deschutes  County, 
Florida.  The  notice  established  August 
13,  2001,  as  the  deadline  for  filing 
motions  to  intervene  in  the  proceeding. 

On  November  26,  2001,  a  motion  to 
intervene  was  filed  late  by  American 
Rivers  and  WaterWatch  of  Oregon. 
Granting  the  late  motion  to  intervene 
will  not  unduly  delay  or  disrupt  the 
proceeding  or  prejudice  other  parties  to 
it.  Therefore,  pursuant  to  Rule  214,'  the 
late  motion  to  intervene  filed  in  this 
proceeding  by  American  Rivers  and 
WaterWatch  of  Oregon  is  granted, 
subject  to  the  Commission's  rules  and 
regulations. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary: 

[PR  Doc.  01-31592  Filed  12-21-01:  8:45  am) 
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'  Although  Bayside's  motion  to  intervene  states 
that  the  filing  is  on  behalf  of  Bayside  and  Pointer, 
the  motion  seeks  intervention  only  for  Bayside  and 
implies  that  Pointer  may  already  be  an  inter\'enor 
due  to  earlier  participation  in  matters  dealing  with 
the  Kerr  Project.  However,  any  such  previous 
inter\'ention  would  not  extend  to  the  present  post- 
licensing  matter. 

2  See  Pacific  Gas  &  Electric  Co..  40  FERC  1 61 ,035 
(1987). 


3  Bangor  Hydro-Electric  Co..  87  FERC  1 61 .035 
(1999). 

*  Only  entities  that  have  fded  motions  to 
intervene  become  parties,  and  only  parlies  may  file 
a  request  for  rehearing.  See  18  C.F.R.  385.713(b) 
(2001).  Therefore.  Pointer's  request  for  rehearing  is 
rejected  for  the  additional  reason  that  Pointer  did 
not  seek  intervention. 

•18CFR  385.214  (2001). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-41-000,  »lal.] 

Pittsfield  Generating  Company,  L.P.,  ef 
«/.;  Electric  Rate  and  Corporate 
Regulation  Filings 

December  18,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Pittsfield  Generating  Company,  L.F. 

[Docket  Nos.  EL02-41-0Q0  and  QF88-21- 
009 1 

Take  notice  that  on  November  27. 
2001,  Pittsfield  Generating  Company. 
L.P.  filed  in  the  above-referenced  docket 
a  request  for  waiver  of  the  efficiency 
standard. 

A  copy  of  the  filing  was  served  on  all 
parties  listed  in  this  docket,  all  parties 
listed  in  Docket  No.  ER98-4400-000, 
the  Massachusetts  Department  of 
Telecommunications  and  Energy, 
Commonwealth  Electric  Company, 
Cambridge  Electric  Light  Company,  and 
New  England  Power  Company. 

Comment  Date:  Januar>'  8,  2002. 

2.  Shady  Hilk  Power  Company,  L.L.C. 

(Docket  No.  EG02-*5-OOOl 

Take  notice  that  on  December  13, 
2001.  Shadv  Hills  Power  Companv. 
L.L.C.  {Shady  Hills  Power)  filed  v>^idi 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
pas\.  365  of  the  Commission's 
regulations. 

Shady  Hills  Power  owns  a  480  MW 
generating  facility  that  is  under 
construction  in  New  Port  Richey. 
Florida  (the  Facility).  When  completed, 
the  Facility  will  be  interconnected  to 
the  transmission  system  of  Florida 
Power  Corporation.  The  Facility  is 
scheduled  to  begin  commercial 
operation  in  March  2002. 

Comment  Date:  Januarx'  8.  2002.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  LSP-Pike  Energy,  LLC 

(Docket  No.  EG02-»r>-O00l 

On  December  13.  2001 .  LSP-Pike 
Energy,  LLC  (Pike)  filed  with  the 
Federal  Energ>'  Regulator^-  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section  32 
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of  the  Public  Utility  Holding  Company 
Act  of  1935  (PUHCA)  and  part  365  of 
the  Commission's  regulations. 

As  more  fully  explained  in  the 
application.  Pike  is  a  limited  liability 
company  that  will  be  engaged  either 
directly  or  indirectly  and  exclusively  in 
the  business  of  owning  and  operating  an 
electric  generation  facility  located  in 
Mississippi. 

Comment  Date:  Januar\'  8,  2002.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Blue  Spruce  Energy  Center,  LLC 

IDocket  No.  EG02-47-O001 

Take  notice  that  on  December  14, 
2001.  Blue  Spruce  Energy  Center,  LLC 
(Blue  Spruce)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Blue  Spruce,  a  Delaware  limited 
liability  company,  proposes  to  own  and 
operate  a  336  M\V  electric  generating 
facility  and  sell  the  output  at  wholesale 
to  electric  utilities,  an  affiliated  power 
marketer  and  other  purchasers.  The 
facility  is  a  natural  gas-fired,  simple 
cycle  generating  facility,  which  is  under 
development  in  Adams  County, 
Colorado. 

Comment  Date:  January  8,  2002.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Duke  Energy  Marshall  County,  LLC 

[Docket  No.  EG02-48-OOO1        | 

Take  notice  that  on  December  12, 
2001.  Duke  Energy  Marshall  County, 
LLC  (Duke  Marshall)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission)  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended,  and  part  365  of  the 
Commission's  regulations. 

Duke  Marshall  is  a  Delaware  limited 
liability  company  that  will  be  engaged 
directly  and  exclusively  in  the  business 
of  operating  all  or  part  of  one  or  more 
eligible  facilities  to  be  located  in 
Marshall  County,  Kentucky.  The  eligible 
facilities  will  consist  of  an 
approximately  640  MW  dual  fuel  fired 
simple  cycle  electric  generation  plant 
and  related  interconnection  facilities. 
The  output  of  the  eligible  facilities  will 
be  sold  at  wholesale. 

Comment  Date:  January  8.  2002.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


6.  Progress  Energy,  Inc.  on  Behalf  of 
Florida  Power  Corporation 

(Docket  No.  ER02-534-0001 

Take  notice  that  on  December  13, 
2001,  Florida  Power  Corporation  (FPC) 
filed  a  Service  Agreement  with  DTE 
Energy  Trading,  Inc.  under  FPC's  Short- 
Form  Market-Based  Wholesale  Power 
Sales  Tariff  (SM-1),  FERC  Electric  Tariff 
No.  10.  A  copy  of  this  filing  was  served 
upon  the  Florida  Public  Service 
Commission  and  the  North  Carolina 
Utilities  Commission. 

FPC  is  requesting  an  effective  date  of 
November  20,  2001  for  this  Agreement. 

Comment  Date:  January  3,  2002. 

7.  Xcel  Energy  Services,  Inc. 

(Docket  No.  ER02-5.35-000] 

Take  notice  that  on  December  13, 
2001,  Xcel  Energy  Services,  Inc.  (XES), 
on  behalf  of  Northern  States  Power 
Company  and  Northern  States  Power 
Company  (Wisconsin)  (collectively, 
NSP),  submitted  for  filing  a  Form  of 
Service  Agreement  with  Lighthouse 
Energy  Trading,  Inc.  (Lighthouse), 
which  is  in  accordance  with  NSP's  Rate 
Schedule  for  Market-Based  Power  Sales 
(NSP  Companies  FERC  Electric  Tariff, 
Original  Volume  No.  6). 

MIS  requests  that  this  agreement 
become  effective  on  October  24,  2001. 

Comment  Date:  January  3,  2002. 

8.  Progress  Energy,  Inc.  on  behalf  of 
Florida  Power  Corporation 

I  Docket  No.  ER02-536-O00I 

Take  notice  that  on  December  13, 
2001,  Florida  Power  Corporation  (FPC) 
filed  a  Service  Agreement  with  The 
Detroit  Edison  Company  under  FPC's 
Short-Form  Market-Based  Wholesale 
Power  Sales  Tariff  (SM-1).  FERC 
Electric  Tariff  No.  10.  A  copy  of  this 
filing  was  served  upon  the  Florida 
Public  Service  Commission  and  the 
North  Carolina  Utilities  Commission. 

FPC  is  requesting  an  effective  date  of 
November  20,  2001  for  this  Agreement. 

Comment  Date:  January  3,  2002. 

9.  Shady  Hills  Power  Company,  LLC 

[Docket  No.  ER02-537-000] 

Take  notice  that  on  December  13, 
2001,  Shady  Hills  Power  Company,  LLC 
(Shady  Hills  Power)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  order  accepting  its 
FERC  Electric  Tariff  No.  1,  granting 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
base  rates,  and  waiving  certain 
regulations  of  the  Commission.  Shady 
Hills  Power  requested  expedited 
Commission  consideration.  Shady  Hills 
Power  requested  that  its  Rate  Schedule 


No.  1  become  effective  upon  the  earlier 
of  the  date  the  Commission  authorizes 
market-based  rate  authority,  or  30-days 
from  the  date  of  this  filing.  Shady  Hills 
Power  also  filed  its  FERC  Electric  Tariff 
No.  1. 
Comment  Date:  January  3,  2002. 

10.  LSP-Pike  Energy,  LLC 

(Docket  No.  ER02-538-O00) 

Take  notice  that  on  December  13, 
2001,  LSP-Pike  Energy,  LLC  (Pike)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  under 
section  205  of  the  Federal  Power  Act 
(FPA),  an  application  requesting  that  the 
Commission  (1)  accept  for  filing  its 
proposed  market-based  FERC  Rate 
Schedule  No.  1;  (2)  grant  blanket 
authority  to  make  market-based 
wholesale  sales  of  capacity  and  energy 
under  the  FERC  Rate  Schedule  No.  1;  (3) 
grant  authority  to  sell  ancillary  services 
at  market-based  rates;  and  (4)  grant  such 
waivers  and  blanket  authorizations  as 
the  Commission  has  granted  in  the  past 
to  other  nonfranchised  entities  with 
market-based  rate  authority. 

Comment  Date:  January  3,  2002. 

11.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER02-539-0001 

Take  notice  that  on  December! 3, 
2001 ,  the  Mid-Continent  Area  Power 
Pool,  on  behalf  of  its  public  utility 
members,  filed  executed  short-term  firm 
and  non-firm  service  agreements  under 
MAPP  Schedule  F  with  Exelon 
Generating  Company,  LLC. 

Comment  Date:  January  3,  2002. 

12.  Michigan  Electric  Transmission 
Company 

(Docket  No.  ER02-540-000| 

Take  notice  that  on  December  13, 
2001  Michigan  Electric  Transmission 
Company  (METC)  tendered  for  filing  an 
unexecuted  Generator  Interconnection 
and  Operating  Agreement  Between 
METC  and  Tallmadge  Generation 
Company,  LLC  [Generator!  (Agreement). 
Generator  had  requested  that  the 
unexecuted  Agreement  be  filed.  METC 
requested  that  the  Agreement  be 
allowed  to  become  effective  December 
13, 2001. 

Copies  of  the  filing  were  served  upon 
Generator  and  the  Michigan  Public 
Service  Conunission. 

Comment  Date:  January  3,  2002. 

13.  Michigan  Electric  Transmission 
Company 

(Docket  No.  ER02-541-000| 

Take  notice  that  on  December  13, 
2001 ,  Michigan  Electric  Transmission 
Company  (METC)  tendered  for  filing  an 
executed  Service  Agreement  for 
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Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  with  Midwest  Energy 
Cooperative  (Midwest)  and  Wabash 
Valley  Power  Association,  Inc.  (Wabash) 
pursuant  to  METC's  Open  Access 
Transmission  Service  Tariff  (METC 
FERC  Electric  Tariff  No.  1).  Copies  of 
the  filed  agreements  were  served  upon 
the  Michigan  Public  Service 
Commission,  Wabash  and  Midwest. 

METC  is  requesting  an  effective  date 
of  January  1,  2002  for  the  Agreements. 

Comment  Date;  January  3.  2002. 

14.  Tucson  Electric  Power  Company 

[Docket  No.  ER02-542-000I 

Take  notice  that  on  December  17, 
2001,  Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  Umbrella 
Service  Agreement  (for  short-term  firm 
service)  and  one  (1)  Service  Agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROl-208-000. 

The  details  of  the  service  agreements 
are  as  follows:  Umbrella  Agreement  for 
Short-Term  Firm  Point-to-Point 
Transmission  Service  dated  as  of 
September  26,  2001  by  and  between 
Tucson  Electric  Power  Company  El  Paso 
Electric  Company — FERC  Electric  Tariff 
Vol.  No.  2,  Service  Agreement  No.  176. 
No  service  has  commenced  at  this  time. 
Form  of  Service  Agreement  for  Non- 
Firm  Point-to  Point  Transmission 
Service  dated  as  of  September  26.  2001 
by  and  between  Tucson  Electric  Power 
Company  El  Paso  Electric  Company — 
FERC  Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  177.  No  service  has 
commenced  at  this  time. 

Comment  Date;  January  7,  2002. 

15.  Duke  Energy  Corporation 

[Docket  No.  ER02-543-000] 

Take  notice  that  on  December  11, 
2001,  Duke  Electric  Transmission 
(Duke),  a  division  of  Duke  Energy 
Corporation,  tendered  for  filing  a 
Service  Agreement  with  PSEG  Energy 
Resouirces  for  Firm  Transmission 
Service  under  Duke's  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  proposed  Service  Agreement  be 
permitted  to  become  effective  on 
November  27,  2001.  Duke  states  that 
this  filing  is  in  accordance  with  part  35 
of  the  Commission's  regulations,  18  CFR 
35,  and  that  a  copy  has  been  served  on 
the  North  Carolina  Utilities 
Commission. 

Comment  Date:  January  2,  2002. 


16.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-548-OOO1 

Take  notice  that  on  December  14, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing 
Generation-Transmission 
Intercoimection  Agreements  for  the  Port 
Washington  Power  Plant.  Power  the 
Future  Units  and  the  Oak  Creek  Power 
Plant,  Power  the  Future  Units  between 
Wisconsin  Electric  Power  Company  and 
ATCLLC.  ATCLLC  requests  and 
effective  date  of  December  14,  2001. 

Comment  Date:  January  4,  2002. 

17.  Entergy  Services.  Inc. 

[Docket  No.  ER02-55O-OOO1 

Take  notice  that  on  December  14, 
2001,  Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc..  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  submitted  for 
filing  the  Second  Revised  Network 
Integration  Transmission  Service 
Agreement  between  Energy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  Louisiana  Generating 
LLC. 

Comment  Date:  January  4,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
■  www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-31590  Filed  12-21-01:  8:45  am] 

BiLUNG  cooe  cnr-oi-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  471 8-011] 

Cocheco  Falls  Associates;  Notice  of 
Availability  of  Environmental 
Assessment 

December  18.  2001. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  petitions  to  revise  the  license  for  the 
Cocheco  Falls  Project  with  respect  to 
fish  passage.  The  EA  recommends 
reasonable  modifications  to  project 
structures  and  operation  to  benefit  fish 
passage  and  that  such  modifications 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

The  EA  was  written  by  staff  in  the 
Office  of  Energy  Projects.  Federal 
Energy  Regulatory  Commission.  Copies 
of  the  EA  can  be  viewed  in  the 
Reference  and  Information  Center. 
Room  2A,  of  the  Commission's  Offices 
at  888  First  Street,  NE..  Washington.  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.gov  using  the 
"RIMS"  link-select  "Docket  #"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

Comments  on  the  EA  are  invited.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
for  substance  should  be  supported  by 
appropriate  documentation.  Comments 
should  be  filed  within  30  days  from  the 
date  of  this  notice  with  Linwood  A. 
Watson,  Jr.,  Acting  Secretary.  888  First 
Street.  NE..  Washington,  DC  20426.  and 
should  reference  Project  No.  4718. 

For  further  information,  please 
contact  Mr.  Robert  H.  Grieve  at  (202) 
219-2655. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31596  Filed  12-21-01:  8:45  ami 

BILUNG  COOE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 


December  18.  2001. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

h.  Project  No.:  2165. 

c.  Date  filed:  November  19,  2001. 

d.  Submitted  by:  Alabama  Power 
Company — current  licensee. 

e.  Name  of  project:  Warrior  River 
Hydroelectric  Project. 

f.  Location:  On  the  Black  Warrior 
River  and  on  the  Sipsey  Fork  of  the 
Black  Warrior  River  in  Cullman,  Walker, 
Winston,  and  Tuscaloosa  Counties, 
Alabama.  The  project  occupies  federal 
Icmds  administered  by  the  U.S.  Army 
Corps  of  Engineers,  and  located  within 
the  William  B.  Bankhead  National 
Forest.  j 

g.  Filed  pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  contact:  Jim  Crew, 
JFCREW@southernco.com.  (205)  257- 
4265,  or  Barry  Lovett, 
BKLOVETT@southemco.com.  (205) 
257-1268. 

i.  FERC  contact:  Ron  McKitrick, 
ronald.mckitrick@ferc.fed. us,  (770)  452- 
3778. 

j.  Effective  date  of  current  license: 
September  1,  1957. 

k.  Expiration  date  of  current  license: 
August  31,  2007. 

1.  Description  of  the  project:  The 
project  consists  of  the  following  two 
developments: 

The  Smith  Development  consists  of 
the  following  existing  facilities:  (1)  The 
300-foot-high,  2,200-foot-long  Smith 
Dam;  (2)  a  956-foot-long  concrete 
spillway  section;  (3)  the  21,200-acre 
Smith  Lake  with  a  normal  water  surface 
elevation  of  510  feet  msl;  (4)  two  630- 
foot-long,  22-foot-diameter  tunnels 
leading  to;  (5)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  157.5  MW,  (6)  a 
700-foot-long  tailrace;  (7)  two  115-kV 
transmission  lines  and  one  161-kV 
transmission  line;  and  (8)  other 
appurtenances. 

The  Bankhead  Development  consists 
of  the  following  existing  facilities:  (1) 
The  1.400-foot-long  John  HoUis 
Bankhead  Dam  consisting  of:  (a)  a  1,230- 
foot-long  concrete  spillway  section 
equipped  with  22  vertical  lift  gates;  (b) 
a  78-foot-wide  intake  section;  (2)  the 
9.200-acre  Bankhead  Lake  with  a 
normal  water  surface  elevation  of 
255feet  msl;  (3)  a  powerhouse 
containing  one  generating  unit  with  an 


installed  capacity  of  52.5  MW;  (4)  a 
115-kV  transmission  line;  and  (5)  other 
appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  August  31,  2005. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc:.  01-3159.3  Filed  12-21-01;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 

December  18.2001. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  a  New  License. 

b.  Pro/ecf  No.;618. 

c.  Date  filed:  November  19,  2001. 

d.  Submitted  by:  Alabama  Power 
Company — current  licensee. 

e.  Name  of  project:  Jordan 
Hydroelectric  Project. 

f.  Location:  On  the  Coosa  River  in 
Chilton,  Coosa,  and  Elmore  Counties, 
Alabama.  The  project  does  not  occupy 
federal  lands. 

g.  Filed  pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  contact:  Jim  Crew, 
1FCREW@southemco.com.  (205)  257- 
4265,  or  Barry  Lovett, 
BKLOVETT@southernco.com.  (205) 
257-1268. 

i.  FERC  contact:  Ron  McKitrick, 
ronald.mckitrick@ferc.fed.us,  (770)  452- 
3778. 

j.  Effective  date  of  current  license: 
October  1,1980. 

k.  Expiration  date  of  current  license: 
July  31,2007. 

1.  Description  of  the  project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  The  Jordan  Dam  consisting 
of:  (a)  A  75-foot-long  concrete  bulkhead; 
(b)  a  246-foot-long  concrete  intake 
structure;  (c)  a  1,330-foot-long  concrete 
spillway  section  equipped  with  eighteen 
34 -foot- wide  by  8-foot-high  radial  gates 
and  seventeen  30- foot- wide  by  19-foot- 
high  vertical  lift  gates;  (d)  a  177-foot- 
long  concrete  bulkhead;  (2)  the  5,880- 
acre  Jordan  Lake  with  a  normal  water 
surface  elevation  of  252  feet  msl;  (3)  a 
powerhouse  containing  four  generating 
units  with  a  total  installed  capacity  of 
100  MW;  (4)  seven  115-kV  transmission 
lines;  and  (5)  other  appiutenances. 


m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  July  31,2005. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-31.')94  Filed  12-21-01:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 

December  18.  2001. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Project  No.:  82. 

c.  Date  filed:  November  19,  2001. 

d.  Submitted  by:  Alabama  Power 
Company — current  licensee. 

e.  Name  of  project:  Mitchell 
Hydroelectric  Project. 

f.  Location:  On  the  Coosa  River  in 
Chilton  and  Coosa  Counties,  Alabama. 
The  project  does  not  occupy  federal 
lands. 

g.  Filed  pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  contact:  Jim  Crew, 
fFCREW@southemco.com,  (205)  257- 
4265.  or  Barry  Lovett, 
BKLOVETT@southemco.com.  (205) 
257-1268. 

i.  FERC  contact:  Ron  McKitrick, 
ronald.mckitrick@ferc.fed. us,  (770)  452- 
3778. 

j.  Effective  date  of  current  license: 
November  1, 1975. 

k.  Expiration  date  of  current  license: 
July  31,  2007. 

1.  Description  of  the  project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  The  Mitchell  Dam 
consisting  of:  (a)  a  964-foot-long 
concrete  spillway  section  equipped  with 
twenty-three  30-foot- wide  by  15-foot- 
high  timber-faced  radial  gates  and  three 
30-foot-wide  by  25-foot-high  steel  gates; 
(b)  a  449-foot-long  west  embankment; 
(2)  the  5,850-acre  Mitchell  Lake  with  a 
normal  water  surface  elevation  of  312 
feet  msl;  (3)  the  original  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  20  MW;  (4)  a  new 
powerhouse  containing  three  generating 
units  with  an  installed  capacity  of  150 
MW;  (5)  four  115-kV  transmission  lines; 
and  (6)  other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
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least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  July  31.  2005. 

Linwood  A.  Watson,  Jr., 

Acting  Secrelan: 

|FR  Doc.  01-31595  Filed  12-21-01;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Issuance  of  Staff  Report  on 
Ideas  for  Better  Stakeholder 
Involvement 

December  18.2001. 

The  staff  of  the  Office  of  Energy 
Projects  has  issued  a  revised  version  of 
its  report  entitled:  "Ideas  For  Better 
Stakeholder  Involvement  In  The 
Interstate  Natural  Gas  Pipeline  Planning 
Pre-Filing  Process."  The  report  has  been 
revised  based  on  feedback  received  at 
Sixth  Interstate  Natural  Gas  Facility- 
Planning  Seminar  held  on  October  26, 
2001. 

The  report  can  be  downloaded  from 
the  FERC  Web  site  at  www.ferc.gov  or 
requested  by  E-mail  at:  gas  outreach- 
feedback@ferc.fed.  us. 

As  discussed  at  the  October  26 
meeting,  the  staff  is  in  the  process  of 
planning  a  series  of  workshops  to  bring 
interstate  natural  gas  companies  and 
Federal,  state  and  local  agency 
representatives,  and  landowners 
together  to  discuss  implementation  of 
stakeholder  involvement  programs.  The 
workshops  will  be  organized  in  a  way 
to  provide  opportunities  to  present  and 
discuss  case-studies  of  efforts  taken  by 
interstate  pipeline  companies  which 
highlight  the  various  challenges  and 
successes  of  getting  people  involved  in 
the  pipeline  plaiming  process  before  the 
applications  are  filed.  Future  notices 
will  announce  the  format,  dates  and 
locations  of  the  workshops. 

If  you  have  any  questions,  please 
contact  Richard  Ho^mann  at  202/208- 
0066  or  Lauren  O'Dormell  at  202/208- 
0325. 

|.  Mark  Robinson, 

Director,  Office  of  Energy  Projects. 

IFR  Doc.  01-31599  Filed  12-21-01;  8:45  am) 

BtLUNG  CODE  Sm-m-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  01-2929] 

Next  Meeting  of  the  North  American 
Numtiering  Council 

AGENCY:  Federal  Communications 
Commission.    . 
action:  Notice. 

summary:  On  December  19,  2001.  the 
Commission  released  a  public  notice 
announcing  the  January  15-16,  2002 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue.  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  or  dblue@fcc.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals  II,  445  12th  Street,  S\V.,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  Released: 
December  19,  2001. 

The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  January  15, 
2002,  from  8:30  a.m.  until  5  p.m..  and 
on  Wednesday,  January  16,  2002,  from 
8:30  a.m..  until  12  noon  (if  required). 
The  meeting  will  be  held  at  the  Federal 
Communications  Commission,  Portals 
II,  445  12th  Street.  SW..  Room  TW- 
C305,  Washington,  DC. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  members  of  the 
general  public.  The  FCC  will  attempt  to 
accommodate  as  many  participants  as 
possible.  The  public  may  submit  written 
statements  to  the  NANC,  which  must  be 
received  two  business  days  before  the 
meeting.  In  addition,  oral  statements  at 
the  meeting  by  parties  or  entities  not 
represented  on  the  NANC  will  be 
permitted  to  the  extent  time  permits. 
Such  statements  will  be  limited  to  five 
minutes  in  length  by  any  one  party  or 
entity,  and  requests  to  make  an  oral 
statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above. 

Proposed  Agenda 

1.  Announcements  and  Recent  News 

2.  Approve  Minutes 

— September  25,  2001  Conference  Call 


Meeting 
November  27-28.  2001  Meeting 

3.  Report  of  North  American  Numbering 

Plan  Administrator  (NANPA) 

4.  Report  of  NANPA  Oversight  Working 

Group 
— Industry  associations  to  report  on 
efforts  to  encourage  members  to 
complete  surveys 

5.  Report  of  National  Thousands-Block 

Pooling  Administrator 

6.  Report  of  NANP  Expansion/ 

Optimization  IMG 

7.  Status  of  Industr>'  Numbering 

Committee  activities 

8.  Report  of  the  Local  Number 

Portability  Administration  (LNPA) 
Working  Group 
— Wireless  Number  Portability 
Operations  (WNPO)  Subcommittee 

9.  Report  of  NAPM  LLC 

10.  Report  from  NBANC 

11.  Report  of  Cost  Recovery  Working 

Group 

12.  Report  of  E-Conferencing 

Subcommittee 

13.  Steering  Committee 
—Table  of  NANC  Projects 

14.  Report  of  Steering  Committee 

15.  Action  Items 

16.  Public  Participation  (5  minutes 

each) 

17.  Other  Business 

Adjourn  (No  later  than  5  PM) 

Wednesday,  January  16,  2002  (if 
required) 

18.  Complete  any  unfinished  Agenda 

Items 

19.  Other  Business 

Adjourn  (No  later  than  1 2  Noon) 

Federal  Ckimmunications  Commission. 

Diane  Griffin  Harmon. 

Acting  Chief.  Neti\'ork  Sen-ices  Division. 

Common  Carrier  Bureau. 

IFR  Doc.  01-31580  Filed  12-21-01;  8:45  am] 

BILLING  CODE  6712-01-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

State  Funds  for  FY2002  Pre-Dlsaster 
Mitigation  Program 

AGENCY:  Federal  Insurance  and 
Mitigation  Administration.  Federal 
Emergency  Management  Agency 
(FEMA). 

ACTION:  Notice  of  availability  of  one- 
time grants  for  states. 

SUMMARY:  FEMA  gives  notice  of  the 
availability  of  a  one-time  $50,000  grant 
for  each  of  the  fifty  States,  as  well  as  the 
District  of  Columbia,  the  U.S.  Virgin 
Islands,  and  the  Commonwealth  of 
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Puerto  Rico  to  prepare  for  and  develop 
processes  and  procedures  to  implement 
the  Pre-Disaster  Mitigation  (PDM) 
program,  as  authorized  by  §  102  of  the 
Disaster  Mitigation  Act  of  2000.  No 
match  is  required  for  these  one-time 
grants.  The  ultimate  goal  of  this  grant  is 
to  ensure  that  States  have  ai  process  in 
place  to  implement  the  new  PDM 
program  when  funds  become  available. 
and  to  ensure  that  implementation  is 
coordinated  with  other  mitigation 
programs  and  activities  at  the  State 
level. 


DATES:  Grant  applications  should  be 
submitted  to  the  appropriate  FEMA 
Regional  Office  by  January  11,  2002. 

AOORESSES:  FEMA  Regional  Offices: 
Serving  the  State  of  Maine,  State  of  New 
Hampshire,  State  of  Vermont,  State  of 
Rhode  Island,  State  of  Connecticut,  and 
the  Commonwealth  of  Massachusetts: 

FEMA  Region  I  I 

442  J.W.  McCormack  POCH.  Boston, 
MA  02109-4595. 

Serving  the  State  of  New  York,  State 
of  New  Jersey,  the  Commonwealth  of 
Puerto  Rico  and  the  Territcay  of  the  U.S. 
Virgin  Islands:  , 

FEMA  Region  D  | 

26  Federal  Plaza,  Rm.  1337^  New  York, 
NY  10278-0002. 


Serving  the  District  of  Columbia, 
Delaware,  Maryland,  Pennsylvania, 
Commonwealth  of  Virginia,  and  West 
Virginia:  i 

FEMA  Region  III  ' 

1  Independence  Mall,  6th  Floor.  615 
Chestnut  Street.  Philadelphia,  PA 
19106-4404. 

Serving  the  States  of  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina  and 
Tennessee:  . 

FEMA  Region  IV  I 

3003  Chamblee  Tucker  Road,  Atlanta, 
GA  30341. 
Serving  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota.  Ohio  and 
Wisconsin:  j 

FEMA  Region  V 

536  S.  Clark  Street,  6th  Floor,  Chicago, 
IL  60605. 

Serving  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma  and 
Texas: 

FEMA  Region  VI 

FRC  800  North  Loop  288,  Denton,  TX 
76201-3698. 
Serving  Iowa,  Kansas,  Missouri,  and 
Nebraska: 


FEMA  Region  VII 

2323  Grand  Avenue,  Suite  900,  Kansas 
City,  MO  64108. 

Serving  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming: 

FEMA  Region  VIII 

Denver  Federal  Center,  Building  710, 
Box  25267,  Denver,  CO  80225- 
0267. 

Serving  the  States  of  Arizona, 
California,  Hawaii  and  Nevada;  and  the 
Territory  of  American  Samoa,  the 
Territory  of  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  ofPalau: 

FEMA  Region  IX 

Building  105,  Presidio  of  San  Francisco, 
San  Francisco,  CA  94129-1250. 

Serving  the  States  of  Alaska,  Idaho, 
Oregon  and  Washington: 

FEMA  Region  X 

Federal  Regional  Center,  130  228th 
Street,  SW,  Bothell,  WA  98021- 
9796. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Lawless,  Program  Planning 
and  Delivery  Division,  Federal 
Insurance  and  Mitigation 
Administration,  FEMA.  500  C  Street, 
SW..  Room  401,  Washington,  DC  20472, 
(202)  646-3027  or  E-mail: 
Margaret.Lawless@fema.gov. 

SUPPLEMENTARY  INFORMATION: 

Appropriations 

Under  Public  Law  106-377,  114  Stat. 
1441,  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriation  Act,  2001,  we  are  issuing 
a  Request  for  Application  (RFA)  to 
implement  the  PDM  Program. 

Applicant  Eligibility 

Each  of  the  fifty  States  is  eligible, 
including  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
Washington,  DC. 

Grant  Application  Process 

To  apply  for  this  grant.  States  must 
complete  and  submit  to  the  appropriate 
FEMA  Regional  Office  the  standard 
grant  application  forms  in  accordance 
with  44  Code  of  Federal  Regulations 
Part  13.10,  which  can  be  obtained  from 
the  Regional  Office.  The  grant 
application  should  include: 

•  Application  for  Federal  Assistance, 
Standard  Form  424; 


•  Budget  Information  "  Non- 
Construction  Program,  FEMA  Form  20- 
20; 

•  Summary  Sheet  for  Assurances  and 
Certification.  FEMA  Form  20-16; 

•  Assurances  "  Non-Construction 
Program,  FEMA  Form  20-16A; 

•  Certification  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsible  Matters;  and  Drug-Free 
Workplace  Requirements,  FEMA  Form 
20-16C; 

•  Disclosure  of  Lobbying  Activities, 
Standard  Form  LLL;  and, 

•  Program  Narrative  describing 
stafRng,  activities,  and  timeframes  to 
complete  the  activities. 

Eligible  Activities 

•  Developing  a  State-wide  strategy  for 
PDM  program  implementation, 
including  a  process  for  soliciting 
commimity  applications,  and  criteria 
prioritizing  applications  that  is 
consistent  with  the  State  mitigation 
plan; 

•  Providing  technical  assistance  to 
sub-grantees  in  completing  the 
application  process; 

•  Conducting  workshops  for  local 
officials  on  the  development  of  local 
mitigation  plans; 

•  Developing  an  Enhanced  State 
Mitigation  Plan  based  on  the  new  DMA 
2000  planning  criteria;  and, 

•  Obtaining  contractor  support  to 
assist  the  States  in  the  accomplishment 
of  any  of  these  eligible  items. 

Reporting  Requirements 

The  States  shall  submit  a  final 
financial  report  and  a  final  performance 
report  to  the  appropriate  FEMA 
Regional  Office  90  days  after  the  close 
of  the  grant. 

Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

(FR  Doc.  01-31635  Filed  12-21-01;  8:45  am] 

BILUNG  CODE  6718-04-P 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  November 
6,20dl 

In  accordance  with  §  271.25  of  its 
rules  regarding  availability  of 
information  (12  CFR  part  271),  there  is 
set  forth  below  the  domestic  policy 
directive  issued  by  the  Federal  Open 
Market  Committee  at  its  meeting  held 
on  November  6,  2001.' 


■  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  on  November  6.  2001, 
which  includes  the  domestic  policy  directive  issued 
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The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-nm  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  reducing  the  federal 
funds  rate  to  an  average  of  around  2 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  December  17.  2001. 

Donald  L.  Kohn, 

Secretary.  Federal  Open  Market  Committee. 
IFR  Doc.  01-31606  Filed  12-21-01:  8:45  am) 
BILLING  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tlie  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Ms.  Vilma  Valentin,  Boston  University 
School  of  Medicine:  Based  on  the  report 
of  an  investigation  conducted  by  the 
Boston  University  (BU)  School  of 
Medicine  (BU  Report)  as  well  as 
additional  analysis  conducted  by  ORI  in 
its  oversight  review,  the  U.S.  Public 
Health  Service  (PHS)  found  that  Ms. 
Vilma  Valentin,  a  former  counselor  and 
interventionist  on  the  BU  Inner  City 
Asthma  Study  at  the  BU  School  of 
Medicine,  engaged  in  scientific 
misconduct  by  fabricating  records  in 
research  funded  by  two  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  National  Institutes  of 
Health  (NIH),  cooperative  agreements: 
UOl  AI39776,  "Data  Coordinating 
Center  for  NCICAS  II,"  and  UOl 
AI39769,  "Trial  of  Interventions  to 
Reduce  Asthma  Morbidity." 

Specifically,  PHS  found  that  Ms. 
Valentin  fabricated:  (1)  The  data  on 
three  environmental  intervention  forms 
for  visits  that  she  allegedly  made  to  two 
patients'  homes  in  early  and  late  August 
1999;  these  visits  did  not  take  place;  and 
(2)  the  reports  of  two  telephone  calls 
that  she  allegedly  made  to  the  two 
patients'  families  during  the  same 


at  the  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reser\'e  System. 
Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


period;  these  calls  were  not  made.  The 
study  intervention  included  home 
visits,  telephone  calls,  and  advocacy 
letters,  all  of  which  were  central  to  the 
research,  which  sought  to  evaluate  the 
effectiveness  of  two  interventions  to 
reduce  asthma  severity.  Thus,  the  data 
and  reports  could  have  had  a 
substantive  effect  on  the  outcome  of  the 
research  had  the  institution  not 
corrected  the  research  record. 

While  acknowledging  the  findings  of 
scientific  misconduct  as  set  forth  above 
and  in  the  BU  Report  but  without 
admitting  liability  or  wrongdoing,  Ms. 
Valentin  has  entered  into  a  Voluntary 
Exclusion  Agreement  in  which  she  has 
voluntarily  agreed  for  a  period  of  three 
(3)  years,  beginning  on  December  5, 
2001: 

(1)  To  exclude  herself  from  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant; 
and 

(2)  That  any  institution  that  submits 
an  application  for  PHS  support  for  a 
research  project  on  which  Ms. 
Valentin's  participation  is  proposed, 
that  uses  her  in  any  capacity  on  PHS- 
supported  research,  or  that  submits  a 
report  of  PHS-funded  research  in  which 
she  is  involved,  must  concurrently 
submit  a  plan  for  supervision  of  her 
duties  to  the  funding  agency  for 
approval.  The  supervisory  plan  must  be 
designed  to  ensure  the  scientific 
integrity  of  Ms.  Valentin's  research 
contribution. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Chris  B.  Pascal, 

Director,  Office  of  Research  Integrity. 

IFR  Doc.  01-31579  Filed  12-21-01:  8:45  am) 

BILLING  COW  41S0-41-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Heaithcare  Research  and 
Quality 

Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appendix  2),  the 
Agency  for  Healthcare  Research  and 
C^ality  (AHRQ)  announces  meetings  of 
scientific  peer  review  groups.  The  peer 
review  groups  listed  below  are 
subcommittees  of  the  Agency's  Health 
Services  Research  Initial  Review  Group 
Committee. 


The  subcommittee  meetings  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2 
and  5  U.S.C.  552b(c)(6).  Grant 
applications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosing  imder  the  above-cited 
statutes. 

1.  Name  of  Subcommittee:  Health  Care 
Research  Training. 

Date:  )anuar>'  24-25.  2002  (Open  from  8 
a.m.  to  8:15  a.m.  and  closed  for  remainder  of 
the  meeting). 

Place:  AHRQ  6010  Executive  Boulevard. 
4th  Floor  Conference  Center.  Rockville. 
Maryland  20852. 

2.  Name  of  Subcommittee:  Health  Care 
Technology  and  Decision  Sciences. 

Date:  Februar>'  21-22.  2002  (Open  from  8 
a.m.  to  8:15  a.m.  and  closed  for  i^mainder  of 
the  meeting). 

Place:  AHRQ  6010  Executive  Boulevard. 
4th  Floor  Conference  Center.  Rockville, 
Maryland  20852. 

3.  Name  of  Subcommittee:  Health  Systems 
Research. 

Date:  February  28-Mart;h  1 .  2002  (Open 
from  8  a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  AHRQ  6010  Executive  Boulevard, 
4th  Floor  Conference  Center.  Rockville. 
Maryland  20852. 

4.  Name  of  Sut>committee:  Health  Research 
Dissemination  and  Implementation. 

Date:  Februan,-  28-March  1 .  2002  (Open 
from  8  a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  AHRQ  6010  Executive  Boulevard. 
4th  Floor  Conference  Center.  Rockville. 
Mar>'land  20852. 

5.  Name  of  Subcommittee:  Health  Care 
Quality  and  Effectiveness  Research. 

Date:  March  7-8.  2002  (Open  from  8  a.m. 
to  8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ  6010  Executive  Boulevard. 
4th  Floor  Conference  Center.  Rockville. 
Maryland  20852. 

Contact  Person:  .Anyone  wishing  to  obtain 
a  roster  of  members,  agenda  or  minutes  of  the 
nonconHdential  portions  of  the  meetings 
should  contact  Mrs.  Bonnie  Campbell. 
Committee  Management  Officer.  Office  of 
Research  Review.  Education  and  Policy, 
AHRQ,  2101  East  lefferson  Street.  Suite  400, 
Rockville.  Maryland  20852,  Telephone  (301) 
594-1846. 

Agenda  items  for  these  meetings  are    • 
subject  to  change  as  priorities  dictate. 

Dated:  December  18.  2001. 
Jolin  M.  Eisenlierg, 
Director. 

IFR  Doc.  01-31617  Filed  12-21-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cooperative  Arrangement  Between  the 
United  States  Departments  of  Health 
and  Human  Services  and  Agriculture 
and  the  Secretariats  of  Health  and 
Agriculture,  Livestocit,  Rural 
Development,  Fish,  and  Food  of  the 
United  Mexican  States  Regarding 
Cooperathre  Activities  to  Enhance  the 
Safety  of  Food  for  Human 
Consumption 

agency:  Food  and  Drug  Administration, 
HHS.  j 

ACTION:  Notice. ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  cooperative  arrangement 


between  the  Department  of  Health  cmd 
Human  Services  and  the  Department  of 
Agriculture  of  the  United  States  of 
America  and  the  Secretariat  of  Health 
and  the  Secretariat  of  Agriculture. 
Livestock,  Rural  Development,  Fish,  and 
Food  of  the  United  Mexican  States.  The 
purpose  of  this  arrangement  is  to 
strengthen  existing  scientific  and  public 
health  protection  cooperative  activities 
related  to  the  regulation  of  the  safety  of 
food  to  achieve  a  reduction  in  the 
incidence  of  foodborne  illnesses  in  both 
countries. 

DATES:  The  arrangement  became 
effective  September  4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camille  Brewer,  International  Activities 
Coordinator  for  Food,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
032),  Food  and  Drug  Administration, 


200  C  St.  SW.,  Washington.  DC  20204, 
202-260-2314.  (After  December  14, 
2001,  the  Center  for  Food  Safety  and 
Applied  Nutrition's  address  will  be 
5100  Paint  Branch  Pkwy.,  College  Park. 
MD  20740.) 

SUPPLEMENTARY  INFORMATION:  This 
cooperative  arrangement  is  being 
published  in  accordance  with  21  CFR 
20.108(c)  which  states  that  all  written 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register. 

Dated:  December  13,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

The  arrangement  is  set  forth  in  its 
entirety  as  follows: 

BILUNG  CODE  4160-01-S 
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COOPERATIVE  ARRANGEMENT 

AMONG 

THE  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

AND 

THE  DEPARTMENT  OF  AGRICULTURE 
OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  SECRETARIAT  OF  HEALTH 

AND 

THE  SECRETARIAT  OF  AGRICULTURE,  LIVESTOCK. 

RURAL  DEVELOPMENT,  FISH,  AND  FOOD 

OF  THE  UNITED  MEXICAN  STATES 


REGARDING  COOPERATION  TO  ENHANCE  ACTIVITIES  OF  MUTUAL  INTEREST  IN 

THE  AREA  OF  THE  SAFETY  OF  FOODS 
FOR  HUMAN  CONSUMPTION 


The  Department  of  Health  and  Human  Services  (DHHS)  and  the  Department  of  Agriculture 
(USDA)  of  the  United  States  of  America  and  the  Secretariat  of  Health  (SSA)  and  the  Secretariat 
of  Agriculture,  Livestock,  Rural  Development,  Fish,  and  Food  (SAGARPA)  of  the  United 
Mexican  States,  hereinafter  referred  to  as  the  "participants," 


RECOGNIZING 

The  special  relationship  between  the  participants  and  their  mutual  commitment  to  achieve  a 
significant  reduction  in  the  incidence  of  food-bome  illnesses  in  both  countries  as  evidenced  by 
the  United  Mexican  States  and  the  United  States  of  America  Joint  Sutement  on  Food  Safety 
signed  on  June  10, 1998; 

Food  safety  officials  and  competent  authorities  of  the  participants  can  better  achieve  this  goal  by 

sharing  information  and  experience  concerning  the  regulation  of  food  products; 

The  trade  links  between  the  United  States  and  Mexico  under  the  North  American  Free  Trade 

Agreement,  the  common  border,  and  the  high  degree  of  trade  in  food  products  between  our  two 

countries; 

In  particular,  that  close  bilateral  cooperation  with  regard  to  those  food  products  that  are  traded, 
or  may  be  traded,  between  the  two  countries  has  the  potential  to  significantly  increase  public 
health  protection  in  both  countries; 

That  effective  food  safety  programs,  both  in  the  United  States  and  in  Mexico,  require  close 
cooperative  efforts  of  public  health  and  regulatory  officials  and  agencies  at  the  federal,  state,  and 
local  levels;  that  such  programs  require  the  active  participation  by  other  non-government  entities 
such  as  consumers,  industry,  and  academia  that  are  responsible  for  and  concerned  about  food 
safety  and  reducing  the  incidence  of  food-bome  health  hazards;  and  that  this  Arrangement  does 
not  diminish  any  of  the  existing  and  ongoing  cooperative  efforts  of  these  government  and  non- 
government agencies,  groups,  and  individuals  working  to  enhance  and  effect  food  safety;  and 
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The  importance  of  reducing  potential  hazards  related  to  situations  involving  processed  and 
unprocessed  food  products  in  both  countries  through  enhanced  regulatory  and  scientific 
collaboration  and  through  the  implementation  of  specific  cooperative  activities 

Have  reached  the  following  understanding: 


Article  1 
Purpose 

This  Arrangement  is  intended  to  affirm  the  intention  between  the  participants  to  strengthen 
existing  scientific  and  public  health  protection  cooperative  activities  related  to  the  regulation  of 
the  safety  of  food,  including  products  and  feed  for  food-producing  animals. 


Article  2  y 

Products 

In  order  to  achieve  the  goal  of  this  Arrangement,  the  cooperative  activities  include  the  following 
products: 

•  foods  and  food  products  for  human  consumption,  both  processed  and  unprocessed 

•  feeds  intended  for  use  in  food-producing  animals 

•  foods  derived  from  biotechnology; 

•  additives  intended  for  use  in  such  foods  and  feeds 

•  pesticide  residues  and  other  contaminants  in  food  agricultural  commodities 

•  animal  drugs  intended  for  use  in  food-producing  animals 


And,  the  following  activities  related  to  the  above-mentioned  products: 

t 

•  antimicrobial  resistance 

•  good  agricultural  practices 

•  good  manufacturing  practices 

•  good  laboratory  practices 

•  biotechnology 

•  nutrition 

•  labeling  requirements 

•  incidents  or  outbreaks  of  disease,  health  hazard,  contamination,  injury,  adverse  event,  or 
adverse  finding  that  may  arise  in  routine  or  emergency  situations  • 


Article  3 
Activities 


The  participants,  in  accordance  with  their  legal  authority,  intend  to  develop  joint  efforts  to 
effectively  and  appropriately  exchange  information  and  enhance  and  develop  programs  and 
intend  to  coordinate  as  appropriate  with  other  relevant  food  safety  agencies,  groups,  and 
individuals  within  their  countries.  These  information  exchanges  and  programs  may  include  the 
following  activities: 


k. 


Development  of  specific  procedures  for  the  exchange  of  regulatory  and  public  health 
information,  both  for  routine  and  emergency  purposes.  This  information  includes  laws, 
regulations,  proposed  amendments,  guidelines,  procedures,  and  technical  documents  (such  as 
evaluation  of  foreign  suppliers  of  regulated  products  and  enforcement  decisions,  including 
inspection  reports,  reports  of  injury  related  to  processed  or  unprocessed  food  products,  recalls  or 
rejected  shipments  of  products,  and  training  material  fi-om  regulatory  agencies  pertaining  to    . 
regulated  products). 
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B.  Development  of  specific  procedures  for  exchanging  information  in  the  early  stages  of 
an  investigation,  whenever  possible,  rather  than  in  the  last  stages  or  at  the  conclusion  of  the 
investigation,  during  emergency  situations  such  as  the  seizure,  detention,  or  withdrawal  of 
products  because  of  safety  reasons  or  other  reasons. 

C.  Determining  the  information  that  should  be  exchanged  among  the  participants  prior  to 
making  information  related  to  emergency  situations  public. 

D.  Dialogue  and  other  communication  intended  to  achieve,  where  appropriate,  common 
positions  on  emerging  international  standards  or  practices  in  meetings  of  international 
organizations  such  as  the  Codex  Alimentarius  Commission  and  the  Organization  International 
des  Epizooties. 

E.  Identification  of  research  projects  and  studies  to  support  the  scientific  basis  for 
regulatory  requirements  and  actions  that  are  of  mutual  interest,  such  as  those  related  to 
epidemiology,  exposure  estimates,  risk  identification,  and  other  information  that  would  form  the 
bases  for  pre-  and  post-market  risk  assessments,  risk  analysis,  and  safety  evaluations. 

F.  Identification  of  regulatory  and  scientific  standards,  procedures,  and  other 
requirements  where  there  is  potential  for  immediate  and  future  harmonization. 

G.  Identification  and  implemenution  of  joint  training  for  the  purpose  of  mutual 
understanding  and  harmonization  of  surveillance  and  compliance  activities. 

H.  Exchange  of  information  and  data  resulting  fi-om  an  investigation  conducted  by  the 
participants  when  these  investigations  have  been  related  to  food-bome  illnesses. 


Article  4 
Confidentiality 

The  participants  expect  that  most  of  the  information  exchanged  under  this  Arrangement  may  be 
provided  in  a  form  appropriate  for  public  dissemination  under  the  laws  of  the  transmitting 
participants.  Information  that  is  not  appropriate  for  public  dissemination  should  be  shared 
according  to  the  procedures  and  policies  of  the  participants  as  permined  by  the  laws  of  the 
participants. 

The  participants  also  should  provide  the  other  participants  with  copies  of  their  laws  and 
regulations  governing  their  ability  to  maintain  information  as  confidential. 

With  regard  to  any  non-public  information  that  may  be  provided  to  SAGARPA  or  SSA  by  U.S. 
participants,  such  transmissions  should  be  made  in  accordance  with  the  specific  signed 
confidentiality  conunitmenis  and  other  requirements  of  those  participants. 


Article  5 
Funding 

Each  participant  intends  to  fiind  its  own  activities  subject  to  the  availability  of  ^propriated 
funds,  personnel,  and  other  resources. 


Articled 
Plan  of  Work     . 

The  participants  intend  to  develop  a  Plan  of  Work  describing  specific  activities  to  be  carried  out 
under  this  Arrangement.  Liaison  Officers  intend  to  meet  at  least  once  a  year  to  review  and  revise 
the  Plan  of  Work. 
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Liaison  Officers  will  be  as  follows: 

A.  ForDHHS 

i 
Directoi- 

Division  of  Emergency  and  Investigational  Operations 

U.S.  Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville  MD  20857 

Telephone:  301-  443-1240  or  301-  827-5660 

•     Fax:301-443-3757 


International  Activities  Coordinator  for  Food 
Center  for  Food  Safety  and  Applied  Nutrition 
200  C  Street,  SW 
Washington, DC.  20204 
Telephone:  202-260-2314 
Fax:  202-260-9653 


B.    ForUSDA 


L 


Assistant  Deputy  Administrator 
Program  Coordination  and  Evaluation 
Office  of  Policy,  Program  Development,  and  Evaluation 
Food  Safety  Inspection  Service 
Department  of  Agriculture 
1400  Independence  Avenue,  SW 
Room  4866  South  Building 
■Washington, DC.  2500-3700 
Telephone:  202-720-3473 
Fax:  202-720-3856 

C.  ForSSA 

Federal  Commission  Against  Sanitary  Risks 

Direction  General  of  Sanitary  Control  of  Products  and  Services 

Donceles  39,  ler  Piso 

CoI.Centro.  06010  Mexico,  D.F. 

Telephone:  525-512-3050  or  525-521-9134 

Fax:  525-521-9628 

D.  ForSAGARPA 


Director  in  Chief 

Conusion  Nacional  de  Seguridad  Agropecuaria  (CONASAG) 

Amores321,  ler  Piso 

Col.  Del  Valle,  C.P.  03100,  Mexico,  D.F. 

Telephone:  525-536-6626  or  525-687-7954 

Fax:  525-687-7938 


Article  7 
Settlement  of  Disputes 


The  participants  should  strive  to  resolve  by  mutual  decision  any  disputes  that  arise  from  the 
interpretation  or  application  of  this  Arrangement. 
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Articles 
Duration 

This  Arrangement  commences  upon  signature  by  all  participants  for  ten  (10)  years.  It  may  be 
extended  for  an  additional  ten-year  period,  after  evaluation  by  the  participants. 

The  participants  may  amend  this  document,  by  mutual  written  consent,  specifying  the  date  the 
amended  Arrangement  commences. 


This  Arrangement  may  be  terminated  by  any  participant  upon  thirty  days  advance  written  notice 
to  the  other  participants. 

Termination  of  this  Arrangement  does  not  affect  the  completion  of  cooperation  activities  that 
may  have  been  formalized  prior  to  termination. 

SIGNED  apSiashington,  D.C.,  this  fourth  day  of  September  2001,  in  quad^plicate,  in  the 
Spam^h'^  English  1 


)R  THE  DBPARTMEl^F  HEALTH 
AND  HU>fAN  SERVK^  OF  THE 
UNITEDSTATES  OF  AMERICA 


FOR  THE  DEPARTMENT  OF 
AGRICULTURE  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR^THrSECRETA/RL\T  OF 
HEALTH  OF  THE  l/NITED 
MEXICAN  STATES 


FOR  THE  SECRETMUAT  OF 
AGRICULTURE,  LIVESTOCK, 
RURAL  DEVELOPMENT,  FISH, 
AND  FOOD  OF  THE  UNITED 
MEXICAN  STATES 


[FR  Doc.  01-31576  Filed  12-21-01;  8:45  am] 

BIUJNG  C006  4160-01-C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Orthopaedic  and  Rehabilitation 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  10,  2002.  from  9:30  a.m. 
to  5  p.m. 


Location:  Holiday  Inn.  Walker/ 
Whetstone  Rooms.  Two  Montgomery 
Village  Ave.,  Gaithersburg.  MD. 

Contact:  Hany  W.  Demian.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville.  MD 
20850,  301-594-2036,  or  FDA  Advisory- 
Committee  Information  Line,  1-800- 
741-8138  (301^43-0572  in  the 
Washington,  DC  area),  code  12521. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on 
premarket  approval  application  (PMA) 
for  a  spinal  fusion  cage  with  a  growth 
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factor  soaiied  in  a  collagen  sponge 
intended  for  use  to  treat  lumbar 
degenerative  disc  disease.  Background 
information,  including  the  agenda  and 
questions  for  the  committee,  will  be 
available  to  the  public  on  January  9, 
2002.  on  the  Internet  at  http:// 
wvvw.fda.gov/cdrh/panelmtg.html. 

Procedure:  On  Januar\'  10.  2002.  from 
9:30  a.m.  to  1  p.m..  and  from  2  p.m.  to 
5  p.m..  the  meeting  is  open  to  the 
public.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
wTiting.  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  January 
4.  2002.  Oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  9:30  a.m.  and  10  a.m.  on 
Januar\'  10.  2002.  Near  the  end  of  the 
committee  deliberations  for  the  PMA.  a 
30-minute  open  public  session  will  be 
conducted  for  interested  persons  to 
address  issues  specific  to  the 
submission  before  the  committee.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  January  4.  2002. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Presentation  of  Data:  On 
January'  10.  2002.  from  i  p.m.  to  2  p.m.. 
the  meeting  will  be  closed  to  the  public 
to  permit  the  committee  to  discuss  and 
review  trade  secret  and/or  confidential 
commercial  information  presented  bv  a 
sponsor  {5  U.S.C.  552b{c)(4)). 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
January  10,  2002,  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  this  issue 
to  public  discussion  and  qualified 
members  of  the  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  Detember  18.  2001. 
Linda  A.  Suydam. 

Senior  Associate  Commissioner 

IFR  Doc,  01-31578  Filed  12-21-Ul:  8:45  am) 

MUJNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Delaware  and  l^high  Heritage  Corridor 
Commission  Meeting 

agency:  Department  of  Interior,  Office 

of  the  Secretary. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  armounces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Meeting  Date  and  Time:  Friday, 
January  11,  2002,  Time  1:30  p.m.  to  4 
p.m. 

Address:  Bethlehem  Township 
Municipal  Building.  4225  Easton 
Avenue.  Bethlehem  PA  18020. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director, 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission.  10  E.  Church 
Street.  Room  A-208,  Bethlehem,  PA 
18018.  (610)  861-9345. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  November  13.  1998. 

Dated:  December  18.  2001. 
C.  Allen  Sachse, 

Executive  Director.  Deiawarv  &  Lehigh 
National  Heritage  Corridor  Commission. 
IFR  Doc.  01-3158.5  Filed  12-21-01;  8:45  am) 

8ILUNG  CODE  6820-PE-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-459] 

In  the  Matter  of  Certain  Garage  Door 
Operators  Including  Components 
Thereof;  Notice  of  Decision  to  Modify 
an  Initial  Determination  Granting  a 
Motion  to  intervene 

AGENCY:  U.S.  International  Trade 
Commission. 


action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  modify 
an  initial  determination  (ID)  (Order  No. 
5),  as  supplemented  by  Order  No.  7, 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation.  The  ID  is  modified  to  the 
extent  that  the  restrictions  placed  an 
intervenor's  participation  in  the 
investigation  are  lifted. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3104.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  {http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  July  16,  2001.  based  on  a  complaint 
filed  by  The  Chamberlain  Group,  Inc. 
("Chamberlain")  against  six  entities,  not 
including  Microchip  Technology  Inc. 
(Microchip).  66  FR  37704. 
Chamberlain's  complaint  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  sale 
for  importation,  and/or  sale  within  the 
United  States  after  importation  of 
certain  garage  door  operators  by  reason 
of  infringement  of  certain  claims  of 
Chamberlain's  U.S.  Letters  Patents  Nos. 
Re.  35,364  and  Re.  36,703.  On  August  6, 
2001,  Microchip  filed  a  motion  to 
intervene  in  this  investigation. 

On  October  1,  2001,  the  ALJ  issued  an 
ID  (Order  No.  5)  granting  Microchip's 
motion.  The  ID  allowed  Microchip  to 
become  an  "intervenor"  in  the  present 
investigation,  but  placed  restrictions  on 
Microchip's  participation.  Under  the  ID, 
Microchip  was  allowed  to  participate  in 
the  discovery  phase  of  the  investigation, 
but  was  not  allowed  to  notice 
depositions  during  discovery  or 
participate  as  a  party  at  the  hearing.  On 
October  30,  2001.  the  Commission 
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determined  to  review  the  ID  and 
remanded  the  ID  to  the  ALJ  for  either  a 
modiHcation  of  the  ID  or  a  statement  of 
reasons  supporting  his  decision  to  allow 
only  limited  intervention.  Commission 
Order  and  Notice  of  Review,  dated 
October  30,  2001. 

On  November  20,  2001,  the  ALJ 
issued  Order  No.  7,  in  which  he 
supplied  reasons  for  the  restrictions  that 
he  placed  on  Microchip.  Microchip  filed 
a  submission  concerning  Order  No.  7  on 
November  28,  2001.  On  December  5, 
2001 .  complainant  Chamberlain 
responded  in  opposition  to  the 
submission.  On  the  same  date,  the 
Commission  investigative  attorney  Hied 
a  response  in  support  of  Microchip. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  19  U.S.C.  1337,  and  section 
210.45  of  the  Commission's  rules  of 
practice  and  procedure,  19  CFR  210.45. 

By  order  of  the  Commission. 

Issued:  December  18.  2001. 
Donna  R.  Koehnke, 
Secretary: 

[FR  Doc.  01-31600  Filed  12-21-01;  8:45  am) 
BILXiNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-466] 

In  the  Matter  of  Certain  Organizer 
Raclcs  artd  Products  Containing  Same; 
Notice  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  21,  2001.  under  section  337 
of  the  Tariff  Act  of  1930.  as  amended, 
19  U.S.C.  1337,  on  behalf  of  Spectnun 
Concepts,  Inc.  of  Carlsbad,  California. 
An  amended  complaint  was  filed  on 
December  14,  2001,  and  supplementary 
letters  were  filed  on  November  27  and 
December  14,  2001.  The  complaint,  as 
amended  and  supplemented,  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  organizer  racks  and  products 
containing  same,  by  reason  of 
infringement  of  claims  1,  6,  8, 11, 12, 
13,  and  24  of  U.S.  Letters  Patent 
5,740,924.  The  complaint  further  alleges 
that  an  industry  in  the  United  States 
exists  as  required  by  subsection  (a)(2)  of 
section  337. 


The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  ADD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  bttp:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  R.  Whieldon,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2580. 

Autliority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930.  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  19  CFR  §  210.10 
(2001). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
December  18,  2001,  Ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  organizer  racks 
and  products  containing  same,  by 
reason  of  infringement  of  claims  1,  6,  8, 
11, 12,  13,  or  24  of  U.S.  Letters  Patent 
5,740,924.  and  whether  an  industry  in 
the  United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Spectrum 
Concepts,  Inc.,  1911  Palomar  Oaks  Wav. 
Carlsbad.  CA  92008-65 11; 


(b)  The  respondent  is  the  following 
company  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon 
which  the  complaint  is  to  be  served: 
Bryan  Plastics  Ltd..  5  Bovis  Pointe. 
Claire,  Quebec.  Canada  H9R  4N3; 

(c)  Jeffrey  R.  Whieldon.  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.,  Room  401,  Washington. 
DC.  20436.  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation: 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Delbert  R.  Terrill,  Jr.  is 
designated  as  the  presiding 
administrative  law  judge; 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  §210.13.  Pursuant  to 
19  CFR  §§  201.16(d)  and  210.13(a).  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  December  18  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary: 

(FR  Doc.  01-31559  Filed  12-21-01:  8:45  ami 
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DEPARTMENT  OF  UKBOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Ad|ustn>ent  Assistance  and  NAFTA 
Transitkmal  Ad)ustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
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Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  December,  2001 . 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39,967;  Bethlehem  Steel  Corp., 

Lackawanna  Coke  Div.,  Lackawanna, 

NY 
TA-W-39,977;  Lamtech.  LLC,  Hartsville, 

TN 
TA-W-39,234;  Globe  Building 

Materials,  Inc.,  Cornell,  WI 
TA-40.186;  B.C.  Sullzle,  Syracuse,  NY 
TA-W-39,580  &■  A;  Elkay  Manufacturing 

Co.,  Lanark,  IL  and  Oakbrook,  IL 
TA-W-40.065;  Haemenv-right  Tool  and 

Die,  Inc.,  Saegertown,  PA 
TA-W-39.694;  C.T.  Gamble  Acquisition 

Corp..  Ohmite  Holding.  LLC,  Delanco, 

NI 
TA-W-39.067A;  Thomson  Saginaw  Ball 

Screw  Co.  LLC.  Cut  Center,  Saginaw, 

MI< 
TA-W-40.168;  Stitches,  Inc.,  El  Paso, 

TX 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-39,681;  United  Shoe  Machinery 

Corp.,  Wilmington,  MA 
TA-W-40,119;  Tennford  Weaving, 

Sanford,  ME 
TA-W-39,959;  Teccor  Electronics,  A 

Div.  Oflnvensys,  Irving,  TX 


TA-W-40,091:  Bolivar  Tees,  Bolivar, 

MO 
TA-W-39,988;  Stephens  Pipe  and  Steel, 

Russell  Springs,  KY 
TA-W-40,118:  Displaytech.  Inc., 

Longmont,  Co 
TA-W-39.868:  Yarway  Corp.,  A  Div.  of 

Tyco  International,  Blue  Bell,  PA 
TA-W-39,850;  Seagate  Technology, 

Shakopee,  MN 
TA-W-38.751:  Daxion  Tire.  Oklahoma 

City.  OK 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-39,935:  Contract  Apparel.  Inc., 

El  Paso,  TX 
TA-W-40.098;  Toastmaster,  Inc.,  A 

Subsidiary  of  Salton,  Inc.,  Boonville, 

MO 
TA-W-40,023:  National  Ford  Chemicals 

Co..  Inc.,  Fort  Mill,  SC 
TA-W-39,974;  Motorola,  Inc.,  Global 

Telecommunications  Solution  Sector, 

Arlington  Heights,  IL 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,067:  Thomson  Saginaw  Ball 

Screw  Co  LLC,  Saginaw,  MI:  April  3, 

2000 
TA-W-40,221:  Olympic  Mill  Services,  A 

Div.  Of  Tube  City,  Inc.,  Employed  at 

Auburn  Steel  Co.,  Lemont,  IL: 

September  26,  2000. 
TA-W-39,566;  Louisiana  Pacific  Corp., 

Rouge  River  Veneer  Plant,  Rogue 

River.  OR:  June  12,  2000. 
TA-W-39,271;  The  CustomShop,  com, 

Franklin.  NJ:  May  2,  200. 
TA-W-39,407:  Greer  Steel  Co.,  Dover. 

OH:  June  7,  2000. 
TA-W-U4;  Caroll  Wren.  Inc.,  Long 

Island  City,  NY:  April  1 0,  2000. 
TA-W-40,021  6- A;  Alba-Waldensian. 

Inc.,  Rutherfordton  Plant. 

Rutherfordton,  NC  and  John  Louis 

Plant,  Valdese,  NC:  August  27,  2000. 
TA-W-40,024;  Phillips-Van  Heusen, 

Ozark,  AL:  August  28,  2000. 
TA-W-40,019  &■  A;  Carolina  Mills,  Inc.. 

Plant  *23.  Gastonia.  NC  and  Plant 

*26,  St.  Pauls.  NC:  August  29.  2000. 
TA-W-39,715:  Ansell  Healthcare.  Inc..  ' 

Massillon,  OH:  July  20,  2000. 
TA-W-39,962:  Specialty  Coatings  of 

Virginia,  Ltd,  Ridgeway,  VA:  August 

20,  2000. 
TA-W-40.159;  Mirello  Manufacturing. 

Cartersville.  GA:  September  18.  2000. 
TA-W~40,129;  Partek  Forest,  LLC, 

Gladstone,  MI:  September  1 7,  2000. 


TA-W-40,139;  Volvo  Construction 

Equipment  North  America,  Inc., 

Asheville  Plant.  Skyland,  NC: 

September  13,  2000. 
TA-W-39,419:  Kentucky  Electric  Steel. 

Ashland.  KY:  May  1 1,  2000. 
TA-W-39,406;  Artesyn  Technolgoies, 

Red  Falls,  MN:  May  21,  2000. 
TA-W-40,116:  Metro  Fabrics,  Inc.,  New 

York,  NY:  September  10,  2000. 
TA-W-40,141;  Findlay  Industries,  Ohio 

City.  OH:  September  5.  2000. 
TA-W-40,210;  Tepro  of  Florida,  Inc..     • 

Clearwater,  FL:  September  25,  2000. 
TA-W-40.045:  Maxwell  Corp  of 

America,  Convers,  GA:  August  28, 

2000. 
TA-W-40.169;  Curtain  and  Drapery 

Fashions,  Gastonia,  NC:  September 

20,  2000. 
TA-W-409,015:  Versatile  Mold  and 

Design,  Inc.,  Rutledge,  GA:  August  28, 

2000. 
TA-W-40,154;  E-HBarre,  Robinson,  IL: 

September  9,  2000. 
TA-W-39,623;  E.J.  Victor,  Inc., 

Casegoods  Div.,  Morganton.  NC:  July 

2.  2000. 
TA-W-39,329:  Dystar  LP.,  Mt  Holly, 

NC:  May  15,  2000. 
TA-W-40,166:  Security  Chain 

Manufacturing,  Div.  of  Bums 

Brothers,  Inc.,  Clackamas,  OR: 

September  12,  2000. 
TA-W-39,210;  General  Electric  Co., 

Industrial  Systems,  Houston,  TX: 

April  26,  2000. 
TA-W-39,972:  Tyco  Electronics  Corp., 

Communications,  Computer  and 

Electronics  Div.,  Carlisle,  PA:  August 

23.  2000. 
TA-W-40.334;  Matel.  Inc..  Murray 

Production  Facility,  Murray.  KY: 

October  26.  2000. 
TA-W-40. 187;  Advanced  Wood 

Resources,  Brownsville.  OR: 

September  22,  2000. 
TA-W-39,871;  McCord  Winn  Textron,  A 

Div.  Of  Textron  Automotive  Co.,  Inc.. 

Manchester,  NH:  August  20,  2000. 
TA-W-40, 265;  McGhan  Medical,  Santa 

Barbara,  CA:  Sepgember  29,  2000. 
TA-W-39.451:  Phelps  Dodge  Morenci, 

Inc..  Morenci.  AZ:  June  4.  2000. 
TA-W-39.803;  New  Monarch  Tool,  Inc.. 

Cortland.  NY:  July  26. 2000. 
TA-W-39.927:  Pechiney  Plastic 

Packaging,  Inc.,  Cleveland.  OH: 

August  10.  2000. 
TA-W-39.899:  Tyco  Electronics  Corp.. 

East  Berlin,  PA:  August  3,  2000. 
TA-W-39,563:  Excalibur  Tubing  Corp., 

Benwood,  WV:June  15.  2000. 
TA-W-39.088:  WSW  Company  of 

Sharon.  Inc..  Sharon.  TN:  April  5, 

2000. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
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Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a],  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  December, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  of  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  frtim 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-05352;  Visteon  Systems. 

LLC,  Connersville,  IN 
NAFTA-TAA-05518;  Appleton  Papers. 

Inc.,  Hairisburg  Plant,  Camp  Hill,  PA 
NAFTA-TAA-05360;  Con  Lime,  Inc., 

Bellefonte,  PA 
NAFTA-TAA-05262;  Lamtech,  LLC. 

Hartsville,  TN 
NAFTA-TAA-04781;  Globe  Building 

Materials,  Inc.,  Cornell,  WI 
NAFTA-TAA-04958:  Philips  Display 

Components,  Display  Components, 

Ottawa,  OH 
NAFTA-TAA-05421:  Stitches,  Inc.,  El 

Paso,  TX 


NAFTA-TAA-05389;  Stephens  Pipe  and 

Steel,  Russell  Springs,  KY 
NAFTA-TAA-04780;  WSW  Company  of 

Sharon,  Inc.,  Shamn,  TN 
NAFTA-TAA-05281:  Haemer-Wright 

Tool  and  Die,  Inc.,  Saegertown,  PA 
NAFTA-TAA-04759A;  Thomson 

Saginaw  Ball  Screw  Company  LLC, 

Cut  Center,  Saginaw,  MI 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  250(a),  Subchapter  D,  Chapter  2, 
Title  II,  of  the  Trade  Act  of  1974,  as 
amended. 
NAFTA-TAA-05295;  Genlyte  Thomas 

Group,  LLC,  Hopkinsville,  KY 
NAFTA-TAA-05550:  Datamark,  Inc.,  EI 

Paso,  TX 
NAFTA-TAA-05274:  Toastmaster,  Inc., 

A  Subsidiary  of  Saltan,  Inc., 

Boonville,  MO 

AfiBnnative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04759:  Thomson  Saginaw 

Ball  Screw  Company  LLC,  Saginaw, 

MI:  April  12,  2000.  ' 
NAFTA-TAA-05001:  Louisiana  Pacific 

Corp.,  Rogue  River  Veneer  Plant, 

Rogue  River,  OR:  June  18.  2000. 
NAFTA-TAA-05259;  Specialty  Coatings 

of  Virginia,  Ltd,  Ridgeway,  VA: 

August  20,  2000. 
NAFTA-TAA-05212;  Yarway  Corp..  A 

Div.  of  Tyco  International,  Blue  Bell, 

PA:  August  8,  2000. 
NAFTA-TAA-05420:  Communications 

and  Power  Industries,  Inc.,  Satcom 

Div.,  Palo  Alto,  CA:  October  4,  2000. 
NAFTA-TAA-05322:  Volvo 

Construction  Equipment  North 

America,  Inc.,  Asheville  Plant, 

Skyland.  NC:  September  13,  2000. 
NAFTA-TAA-05468;  CW  Industries, 

Hazleton  Enterprises,  Hazleton,  PA: 

October  22,  2000. 
NAFTA-TAA-€5246;  Teccor 

Electronics,  A  Div.  of  Invensys,  Irving, 

TX:  August  17,  2000. 
NAFTA-TAA-C5523;  Motorola. 

Automotive  Communications  and 

Electronics  Systems,  Elk  Grove 

Village,  IL:  November  5.  2000. 
NAFTA-TAA-€5333:  Tyco 

International,  Anderson  Greenwood 

Crosby  Div.,  Wrentham.  MA:  August 

31,  2000. 
NAFTA-TAA-05363,  Advanced  Wood 

Resources,  Brownville,  OR  September 

22,  2000. 
NAFTA-TAA-05317:  Tyco  Electronics 

Corp..  Communications.  Computer 

and  Electronics  Div.,  Carlisle,  PA: 

September  7,  2000. 
NAFTA-TAA-C5474;  Bremen-Bowdon 

Investment  Company.  Bowdon.  GA: 

October  24.  2000. 
NAFTA-TAA-05487:  Crouzet  Corp.. 

Carmllton,  TX:  June  29,  2001. 


NAFTA-TAA-05243;  Maxell  Corp.,  of 

America,  Conyers,  GA:  August  29, 

2000. 
NAFTA-TAA-5189;  Tyco  Electronics 

Corp.,  East  Berlin,  PA:  August  3,  2000. 
NAFTA-TAA-05251:  Willamette 

Industries,  Inc.,  Korpine  Div..  Bend. 

OR:  August  1 7.  2000. 
NAFTA-TAA-05458:  Scientific  Atlanta. 

Inc..  Norcross.  GA:  October  22.  2000. 
NAFTA-TAA-05044:  Kimlor  Mills,  Inc., 

Orangeburg,  SC:  June  30.  2000. 
NAFTA-TAA-05308  and  A;  Carolina 

Mills,  Inc..  Plant  *23,  Gastonia.  NC 

and  Plant  *26.  St.  Pauls.  NC: 

September  4,  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  December, 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  December  18.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of.  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-31625  Filed  12-21-01;  8:45  am! 

BiUJNC  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[Doctot  Ho.  TA-W-38, 893]  and  [NAFTA- 
04613] 

The  Budd  Company  Stamping  and 
Frame  Division  Ptiiladaiphia,  PA, 
Notics  of  Afflrmatlva  Datarmination 
Regarding  Application  for 
Reconsideration 

By  letter  of  July  9,  2001  the  petitioner 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance,  applicable  to 
petition  numbers  TA-W-38,893  and 
NAFTA  04613,  respectively.  The  den»»l 
notices  were  signed  on  May  10,  2001 
and  published  in  the  Federal  Register 
on  May  23,  2001  (66  FR  28553  and 
■28554,  respectively). 

The  petitioner  indicated  that  the 
subject  firm  opened  a  new  stamping 
plant  in  Silao,  Mexico  during  the  fall  of 
2000.  The  petitioner  further  stated  that 
the  opening  of  the  Mexican  plant 
resulted  in  a  significant  shift  in  plant 
production  to  Mexico. 
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Conclusion  I 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  30th  day  of 
November  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  01-31619  Filed  12-21-01:  8:45  am] 
BILLING  COOE  4510-30-M. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  November  and 
December,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdi\ision  have  decreased  absolutely, 
and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for'Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-39,506:  Unico.  Sanford,  ME 
TA-W-39,806;  Kysor  Panel  Systems,  a 

Div.  ofEnodis  Corp.,  Portland.  OR 
TA-W-39,883:  FB  Johnston  Group, 

North  Carolina  Div.,  Hillsborough, 

NC 


TA-W-39,033  G.E.  Ughting,  Inc.. 

Bucyrus,  OH 
TA-W-39.511:  Philips  Display 

Components,  Display  Components. 

Ottawa,  OH 
TA-W-40.069;  Westvaco  Coq)..  Tyrone. 

PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39,926:  Anvil  Knitwear,  Inc.. 

King  Mountain,  NC 
TA-W-39,991;  Broyhill  Furniture.  Plant 

#34,  Lenoir,  NC 
TA-W-39,955;  Pennco  Tool  &■  Die. 

Meadville,  PA 
TA-W-39,703;  Echo  Bay  Minerals  Co.. 

Battle  Mountain,  NV 
TA-W-40.254;  Graphic  Packaging, 

Portland,  OR 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-40,140;  Wormser  Knitting  Mills, 

Charlotte,  NC 
TA-W-40,262;  Parago,  Inc.,  Coppell,  TX 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-39,682;  Wellmade  Industries, 

New  York.  New  York 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 

issued:  the  date  following  the  company 

name  and  location  of  each 

determination  references  the  impact 

date  for  all  workers  of  such 

determination. 

TA-W-40,022:  Tyco  International. 
Anderson  Greenwood  Crosby  Div.. 
Wrentham.  MA:  August  29,  2000. 

TA-W-40.373  &  A.  B,  C,  D;  Tect,  Inc., 
Topton  Sewing  Plant,  Topton,  Pa., 
Cutting  and  Automated  Seviring 
Dept.,  AUentown,  PA,  Knitting  Dept, 
Allentovm,  PA,  Temple  Sewing 
Plant,  Temple,  PA  and  Sewing  and 
Embellishment  Dept.,  AUentown, 
PA:  October  5,  2000. 

TA-W-40.074:  Kentucky  Apparel, 
Tompkinsville,  KY:  September  5, 
2000. 

TA-W-39.909;  RF  Monolithics,  Inc.. 
Dallas.  TX:  August  13,  2000. 

TA-W-39,858:  Fedders  Corp.,  Columbia 
Specialties,  Inc.,  Columbia,  TN: 
August  20.  2000. 

TA-W-40,213:  Communications  and 
Power  Industries,  Inc.,  Satcom  Div., 
Palo  Alto.  CA:  October  4,  2000. 

TA-W-40,247:  IFF,  Inc.,  Salem,  OR: 
October  2,  2000. 


TA-W-40,042;  WP  Textiles  Processing 

Corp..  Richmond,  VA:  September  4, 

2000. 
TA-W-39.874:  Zinc  Corp.  of  America, 

Balmat  Mining  Div..  Hailesboro,    ^ 

NY:  August  20,  2000. 
TA-W-39,893;  Union  Apparel,  Inc., 

Norvelt.  PA:  August  8.  2000. 
TA-W-39,767:  Bremen-Bowdon 

Investment  Col,  Bowdon.  GA:  fuly 

20,  2000. 
TA-W-39,805;  Donaldson  Co.,  Inc.,  Dust 

Collection  Equipment.  Lousville, 

KY:  July  27.  2000. 
TA-W-40.054;  Fairchild 

Semiconductor,  (Formerly  Intersil 

Corp),  Mountaintop.  PA:  September 

2,  2000. 
TA-yN-39.489;  California  Cedar 

Products  Co.,  Roseburg  Sawmill, 

Roseburg,  OR:  June  7,  2000 
TA-W-39,895:  Crossville  Rubber,  Inc.. 

Crossville,  TN:  August  15,  2000. 
TA-W~39,896:  KPT,  Inc.,  Bloomfield. 

IN:  August  7,  2000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  November 
and  December,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
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articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinatioiis  NATA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  net  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations, 
there  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-05164;  Kysor  Panel 
Systems,  A  Div.  ofEnodis  Corp., 
Portland,  OR 
NAFTA-TAA-04953:  G.E.  Lighting,  Inc., 

Bucyrus,  OH 
NAFTA-TAA-04455;  Sunlite  Casual 

Furniture,  Paragould,  AR 
NAFTA-TAA-05326;  FB  Johnston 
Group,  North  Carolina  Div., 
Hillsborough,  NC 
NAFTA-TAA-05081  6-A,B,CSr  G; 
Spartan  International,  Inc., 
Cherokee  Finishing  Plant,  SC, 
Spartan  Plant,  Spartansburg,  SC, 
Rosemont  Plant,  Jonesville,  SC  King 
Finishing  Plant,  Dover,  GA  and 
Retail  Business  Office,  Charlotte, 
NC 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  imder 
section  250(a).  Subchapter  D,  Chapter  2, 
Title  II,  of  the  Trade  Act  of  1974,  as 
amended. 

NAFTA-TAA-05346:  Contmct  Apparel, 
Inc.,  El  Paso.  TX 

Affinnative  Determinatioiis  NAFTA- 
TAA 

NAFTA-TAA-O5081D;  6- E,  F,  H  &■  I; 
Spartan  International,  King  Mill, 
August,  GA,  Cleveland  Mills, 
Lavmdale,  NC,  Cleveland-Caroknit, 
Jefferson  SC,  Sales  Office,  New 
York,  NY  and  Corporate  Office, 
Spartanburg,  SC-.July  13,  2000. 

NAFTA-TAA-05434:  Tect,  Inc.,  Sewing 
and  Embellishment  Departments, 
Allentown,  PA:  October  12,  2000. 

NAFTA-TAA-05433;  Tect,  Inc.,  Temple 
Sewing  Plant,  Temple,  PA:  October 
12,  2000. 

NAFTA-TAA-05430:  Tect,  Inc.,  Topton 
Sewing  Plants,  Topton.  PA:  October 
12,  2000. 

NAFTA-TAA-05432;  Tect,  Inc.,  Knitting 
Department,  Allentown,  PA: 
October  12,  2000. 

NAFTA-TAA-05349;  Brooks 
Automation,  Tracking  Div., 
Including  Leased  Workers  ofK 
Force  Professional  Staffing,  Volt 
Contractors,  Superior  Contractors 
and  Aerotek  Contractors,  Colorado 
Springs,  Co:  September  20.  2000. 


NAFTA-TAA-05393:  Liebert  Corp.. 

Irvine  California  Operations.  Irvine. 

CA:  September  27.  2000. 
NAFTA-TAA-04988;  California  Cedar 

Products  Co.,  Roseburg  Sawmill, 

Roseburg.  OR:  June  11,  2000. 
NAFTA-TAA-05342:  Curtain  and 

Drapery  Fashions.  Inc.,  Gastonia. 

NC:  September  20.  2000. 
NAFTA-TAA-05431;  Tect,  Inc..  Cutting 

and  Automated  Sewing 

Departments,  Allentown,  PA: 

October  12,  2000. 
NAFTA-TAA-05374;  Axiohm 

Transaction  Solutions,  Inc., 

American  Magnetics  Division, 

Cypress,  CA:  September  20,  2000. 
NAFTA-TAA-€5494.  Sportrack 

Accessories,  Div.  of  Sportrack 

Automotive,  Shelbume,  VT: 

October  26,  2000. 
NAFTA-TAA-05398:  IFF,  Inc..  Salem, 

OR:  October  3,  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  November 
and  December,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who- write  to  the 
above  address. 

Dated:  November  30.  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-31634  Filed  12-21-01:  8:45  am] 
BNXMG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  11th  day  of 
December  2001. 
Edward  A.  Tomchick. 
Director.  Division  of  Trade.  Adjustment 
Assistant. 

IFR  Dor.  01-31624  Filed  12-21-01:  8:45  am) 
BRJJNQ  CODE  4S10-4»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,908] 

Cleveland  Caroknit  Lawndale,  NC; 
Notice  of  Termination  of  InvestigatkMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  27.  2001,  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Cleveland 
Caroknit.  Lawndale.  North  Carolina. 

An  investigation  applicable  to  the 
petitioning  group  of  workers  is  in 
process  {TA-W-39,518).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  11th  day  of 
December  2001. 
Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment. 
Assistance. 

IFR  Doc.  01-31632  Filed  12-21-01:  8:45  am) 
BMJJNQ  COOC  4810-30-M 


rrA-W-38,809] 

Blue  Mountain  Products  Pendleton, 
OR;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  July  17.  2001,  the 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  petition  TA-W-38,809.  The 
denial  notice  was  signed  on  June  18. 
2001  and  published  in  the  Federal 
Register  on  July  5,  2001  (66  FR  35462). 

The  Department  has  reviewed  the 
request  for  reconsideration  and  has 
determined  that  further  clarification  of  a 
survey  response  from  a  major  customer 
of  the  subject  firin  would  be 
appropriate. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-40.133  and  TA-W-40,133AJ 

Eagle  Knitting  Mills,  inc.  Shawano.  Wl; 
Eagle  Knitting  Mills,  inc.  Kenosha,  Wl; 
Notice  of  Termination  of  Investigation 

Ptirsuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  28.  2001.  in 
response  to  a  worker  petition  at  Eagle 
Knitting  Mills.  Inc..  Shawano  and 
Kenosha.  Wisconsin. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
-issued  on  May  14,  2001  (TA-W-39.070). 
The  petition  filed  in  the  subject  case  is 
identical  to  that  filed  for  the  prior  case. 
No  new  information  is  evident  which 
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would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  10th  day  of 
December  2001.  j 

Edward  A.  Toinchick. 

Director.  Division  of  Trade  Adjustment. 
Assistance. 

|FR  Doc.  01-31631  Filed  12-21-rOl:  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,068]  I 

ElizatMtti  Webbing,  Inc.  Central  Falls, 
Rl;  Notice  of  Revised  Determination  on 
Reconsideration 


On  November  13,  2001.  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
on  Reconsideration  applicable  to 
workers  and  former  workers  of  the 
subject  firm.  The  notice  was  published 
in  the  Federal  Register  on  December  5, 
2001  (66  PR  63263). 

On  June  25.  2001  the  Department 
initially  denied  TAA  to  workers  of 
Elizabeth  Webbing,  Inc.,  Central  Falls, 
Rhode  Island  producing  nylon  and 
polyester  webbing  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  222  of 
the  Trade  Act  of  1974,  as  amended,  was 
not  met. 

On  reconsideration,  the  department 
surveyed  additional  customers  of  the 
subject  plant  regarding  their  purchases 
of  nylon  and  polyester  webbing  during 
the  relevant  period.  The  survey  revealed 
that  customers  increased  their  imports 
of  nylon  and  polyester  webbing,  while 
decreasing  their  purchases  from  the 
subject  plant  during  the  relevant  period. 

Conclusion  ! 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration.  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
nylon  and  polyester  webbing, 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Elizabeth  Webbing,  Inc.,  Central  Falls. 
Rhode  Island.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Elizabeth  Webbing,  Inc., 
Central  Falls.  Rhode  Island  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  9.  2000  through 
two  years  of  this  certification,  are  eligible  to 


apply  for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  DC  this  12th  day  of 
December  2001. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance, 

(FR  Doc.  01-31623  Filed  12-21-01:  8:45  am] 

BILUNG  CODE  451(K-30-M 


DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

rrA-W-38,921] 

Glenshaw  Glass  Company,  Inc. 
Gienshaw,  PA;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  June  11.  2001,  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  petition  TA-W-38.921.  The 
denial  notice  was  signed  on  May  15, 
2001  and  published  in  the  Federal 
Register  on  May  25,  2001  (66  FR  28928). 

The  Department  has  reviewed  the 
request  for  reconsideration  and  has 
determined  that  the  Department  will 
examine  the  petitioner's  allegation 
claiming  that  the  parent  customer  is 
importing  glass  containers  similar  to 
what  the  subject  plant  produced  and 
selling  the  glass  containers  to  the 
subject  firm's  customer  base. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 

Signed  at  Washington,  DC  this  30th  day  of 
November  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade.  Adjustment 

Assistance. 

[FR  Dor.  01-31620  Filed  12-21-01:  8:45  am] 

BHJJNG  CODE  4510-afr-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-^,434] 

Kentucky,  Electric  Steel,  Ashland,  KY; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  Trade  Act 
of  1974,  an  investigation  was  initiated 


on  June  18,  2001  in  response  to  a  worker 
petition  which  was  filed  on  the  same 
date  on  behalf  of  workers  at  Kentucky 
Electric  Steel,  Ashland,  Kentucky. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been   ^ 
issued  (TA-W-39,419).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  1,3th  dav  of 
December.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-31628  Filed  12-21-01:  8:45  am] 

BILUNG  COOE  4S10-3(M« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-38,953] 

Steag  Hamatech,  Inc.,  Saco,  ME; 
Notice  of  Revised  Determination  on 
Reconsideration 

By  letter  of  July  9,  2001,  the  company, 
requested  administrative 
reconsideration  regrading  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  May 
21,  2001,  based  on  the  finding  that  the 
"contributed  importantly;"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  investigation  revealed 
that  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  A  major  portion  of  production  was 
for  the  export  market.  The  reason  for  the 
separations  at  the  subject  firm  was  the 
transfer  of  production  aboard.  The 
denial  notice  was  published  in  the 
Federal  Register  on  June  8.  2001  (66  FR 
30947). 

To  support  the  request  for 
reconsideration,  the  company  provided 
additional  information  clarifying  how 
the  company  was  impacted  by  imported 
products  like  and  directly  competitive 
with  what  was  produced  at  the  subject 
firm. 

The  company  indicated  that  they 
were  the  only  domestic  manufacturer  of 
this  type  of  equipment  (referred  to  as 
replication  equipment)  and  that  the 
machinery  is  a  type  of  capital 
equipment,  which  normally  is  not 
purchased  on  an  annual  basis.  The 
domestic  market  accounted  for  a 
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meaningful  portion  of  the  subject  plant's 
customer  base. 

The  additional  information  supplied 
by  the  company  helped  clarity  customer 
response(s)  in  the  sun'ey  that  was 
conducted  during  the  original 
investigation.  Upon  examination  of  the 
survey,  it  is  now  clear  that  major 
customer  significantly  increased  their 
imports  of  machinery'  like  and  directly 
competitive  with  what  the  subject  plant 
produced  during  the  relevant  period. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  or 
articles  like  or  directly  competitive  with 
those  produced  at  STEAG  Hamatech, 
Saco,  Maine  contributed  importantly  to 
the  declines  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  the  subject  firms.  In 
accordance  with  the  provisions  of  the 
.Act.  I  the  following  certification: 

All  workers  of  STEAG  Hamatech,  Saco. 
Maine,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  21,  20O0  through  two  years  from  the 
date  of  this  certification,  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Dated:  Signed  in  Washington.  DC  this  11th 
day  of  December  2001. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  01-31622  Filed  12-21-01;  8:45  am] 

BILUNG  COOe  4510-3(Mi 


DEPARTMENT  OF  LABOR 

Employiiwnt  and  Training 
Administration 

[TA-W-38,9891 

Trico  Stael  ComfMny  Dacatur,  AL; 
Notica  of  Nagativa  Datarmination 
Ragarding  Appiication  for 
Raconaldaratlon 

By  application  dated  July  26,  2001, 
the  company  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  July  5, 
2001,  and  published  in  the  Federal 
Register  on  July  20,  2001  (66  FR  38026). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 


(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  the  opinion  of  the  Certif\'ing 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of  Trico 
Steel  Co..  Decatur,  Alabama  was  denied 
because  the  "contributed  importantly" 
group  eligibility  requirement  of  section 
222(3)  of  the  Trade  Act  of  1974.  as 
amended,  was  not  met.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  customers  of  the  workers' 
firm.  Respondents  reported  that  they 
either  did  not  import  or  had  ver>'  minor 
and  declining  imports  in  the  relevant 
time  periods. 

The  petitioner  feels  that  the  time 
period  considered  in  the  investigation  is 
not  correct.  The  petitioner  states  that  the 
January  through  March  2001  period  is 
not  representative  of  the  relevant 
period.  That  is.  the  petitioner  indicates 
that  imports  of  hot  rolled  products  were 
illegally  dumped  into  the  United  States 
during  the  May  through  November  2000 
period  and  therefore  the  Department 
should  look  at  the  2000  time  frame. 

During  the  initial  investigation,  plant 
and  survey  data  were  examined  for  the 
following  periods:  1999.  2000  and 
January  through  March  2001  over  the 
corresponding  2000  period.  Plant  sales 
and  production  increased  substantially 
fi-om  1999  to  2000.  followed  by  declines 
through  the  closure  of  the  plant  during 
March  2001.  Employment  data  reported 
by  the  company  was  stable  during  the 

2000  period. 

The  survey  as  already  indicated, 
revealed  that  the  respondents  (all 
customers  supplied  by  the  company 
responded  to  the  survey)  reported  that 
they  did  not  import  or  had  very  minor 
and  declining  imports  from  1999  to 
2000.  The  survey  further  revealed  that, 
during  the  January  through  March  2001 
period  over  the  corresponding  2000 
period,  imports  were  negligible. 

Examination  of  industry'  data  further 
revealed  that  United  States  imports  of 
hot  rolled  carbon  sheet  steel  decreased 
both  absolutely  and  relative  to  the  U.S 
shipments  in  the  January  through  April 

2001  period,  compared  to  the  same 
period  one  year  earlier.  In  the  year  2000, 
both  U.S.  shipments  and  U.S.  imports  of 
hot  rolled  carbon  sheet  steel  increased 
over  the  1999  period.  The  ratio  of  U.S. 
imports  to  U.S.  shipments  remained 
relatively  stable  in  1999  into  2000. 
However,  during  the  last  eight  months 
of  2000  of  the  ratio  of  U.S.  imports  to 
U.S.  shipments  declined. 


The  petitioner  further  indicates  that 
the  International  Trade  Commission 
(ITC)  issued  a  preliminary*  dumping 
duties  decision  against  eleven  countries 
and  that  theJTC  investigation  would 
examine  possible  trade  restrictions 
relating  to  the  dumping  of  steel  under 
the  201  provision  of  the  trade  act. 

The  E)epartment  of  Labor  does  take 
into  consideration  such  factors  as  the 
International  Trade  Commission  (ITC) 
preliminary  dumping  duties  and  the 
factors  that  are  alleged  and  decided  on. 
but  also  investigates  each  company  on 
the  basis  of  how  increased  imports 
impacted  products  produced  by  the 
petitioning  plant  and  how  increasing 
imports  contributed  importantly  to  the 
declines  in  employment. 

The  petitioner  further  indicates  that, 
during  the  period  of  January  through 
March  2001 .  Trico  Steel  Company  was 
forced  to  reduce  it's  capacity  by  50% 
because  of  high  customer  inventories  of 
foreign  steel  that  was  imported  during 
the  fourth  quarter  of  2000. 

Inventory  level  build  up  can  not  be 
considered  in  meeting  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974.  as  amended. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  of 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  12th  day  of 
December  2001. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  01-31621  Filed  12-21-01:  8:45  ami 

BILUNG  COOe  4S10-»Mi 


DEPARTMENT  OF  UkBOR 

Empioymant  and  Training 
Administration 


[NAFTA-5085] 


-  Uthibar,  Holland,  Ml;  Notica  of 
Tarmination  of  Invastigation 

Pxu-suant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a).  Subchapter  D.  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  July  13,  2001.  in  response 
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to  a  petition  Bled  on  behalf  of  workers 
at  Besser  Lilhibar,  Holland,  Michigan. 
Workers  produce  automated  material 
handling  equipment. 

A  negative  determination  on  an 
identical  petition  regarding  the  same 
worker  group  was  issued  on  August  31, 
2001.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  12th  dav  of 
December,  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  01-.T1B26  Filed  12-21^1:  8:4.5  ami 
BNJJNG  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04608] 

Collis,  Inc.,  Elizabethtown,  KY;  Notice 
of  Afflrmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  August  30.  2001  the 
United  Steelworkers  of  America,  AFL- 
CIO-CLC,  District  8  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
negative  Determination  Regarding 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance. 
The  denial  notice  was  signed  on  August 
8,  2001  and  published  in  the  Federal 
Register  on  August  23.  2001  (66  FR 
44378). 

The  petitioner  presented  additional 
information  that  appears  to  warrant 
additional  investigation.  The 


information  provided  by  the  petitioner 
shows  that  a  portion  of  plant  production 
may  have  been  shifted  to  Mexico.  The 
information  further  shows  the 
possibility  of  increased  company 
imports  from  Mexico  contributing 
importantly  to  the  layoffs  at  the  subject 
plant. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  17th  day  of 
December  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  01-.31629  Filed  12-21-01:  8:45  am] 

BILUNG  CODE  4510-3(MM 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  section  250(b)(1) 
of  Subchapter  D.  Chapter  2.  Title  II.  of 
the  Trade  Act  of  1974,  as  amended,  are 
identiHed  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 


that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Govenor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  P.L.  103-182)  are  eligible 
to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington.  D.C.  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  January  7,  2002. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  January-  7,  2002. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA,  DOL,  Room 
C-5311.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  lllh  day  of 
December,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Sut>tect  Firm 


Location 


Dnkyo  America  (Co.)  

Intervet.  Inc.  (Co.) 

In  Vogue  Apparel  (Wkrs) 

Jones  Aparel  Group  USA  (Wkrs) 

Hershey  Foods  (Co.)  

Cooper       Standard       Automotive 

(Wkrs). 

ANR  Pipeline  (Wkrs)  

TRW  Aeronavtical  Systems  (Wkrs)    \ 

Key  Industries  (Co.) 

General      Electric     Transportation 

Glot>al  (Wkrs). 
Stylemaster  Apparel  (Wkrs)  .... 


Columbus,  IN  

Gainesville,  GA  • 

West  Hazelton,  PA 

Bristol,  PA  

Pennsburg,  PA 

FairView.  Ml 


Mtnng 


Detroit,  Ml  

Aurora,  OH 

Buffalo,  MO  

Grain  Valley.  MO 

Union.  MO 


Domestic  Corp.  (UAW) 

Hibt>ing     Taconite— Cliffs 

(Wrks). 
Enierson      Electronk:      Connector 

Components  (Wkrs). 
Kurt  Manufacturing  (Wkrs)  ;...  i  Minneapolis,  MN 


LaGrange,  IN 
Hibbing.  MN  . 

Waseca.  MN 


Date  re- 
ceived at 
Governor's 
Offk:e 


12/06/2001 
12/04/2001 
12/07/2001 
12/07/2001 
12/07/2001 
12/07/2001 

12/05/2001 
12/06/2001 
12/05/2001 
12/05/2001 

12/05/2001 

12/03/2001 
12/04/2001 

12/04/2001 

12/05/2001 


Petition  No. 


NAFTA-5,601 
NAFTA-5,602 
NAFTA-5,603 
NAFTA-5,604 
NAFTA-5.605 
NAFTA-5,606 

NAFTA-5,607 
NAFTA-5,608 
NAFTA-5,609 
NAFTA-5,610 

NAFTA-5,61 1 

NAFTA-5.612 
NAFTA-5,61 3 

NAFTA-5,61 4 

NAFTA-5.615 


Articles  Produced 


farm  equipment, 
poultry  vaccine, 
women's  slacks, 
garments. 

confectionary  products, 
automotive  rubber  tubing. 

natural  gas  transmission. 

generators. 

coverall,  overalls  and  jackets. 

railroad  electronic  &  communk^a- 

tions. 
men's  and  women's  baseball  caps 

etc. 
air  conditk>ners. 
semi    finished    slabs    &    finished 

steel. 
RF  coaxial  connector  assemblies. 

machine  die  cast. 
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Subject  Firm 


Location 


Date  re- 
ceived at 
Goverrwr's 
Office 


Petition  No. 


Articles  Produced 


Midland  Steel  Products  (Co.)  

Electronic  Asseml>ly  Corp.  (Wkrs)  .. 

Cherry  Automative  (Wkrs)  

Graham  Tech  (Co.)  

EM  Solutions  (Wkrs) 

Biltwell  Clothing — Rector  Sportwear 

(Co.). 

Lexmark  International  (Co.) 

Protel,  Inc.  (Wkrs) 

AVX  Corporation  (Wkrs) 

Alcatel  USA  Marketing  

Milmaukee  Electric  (Wkrs) 

Freightliner  PMP  (Wkrs)  

Cooper  Bussman  (Wkrs) 

ASARCO(Co.)  

Meridian      Automotive      Systems 

(UAW). 
VF  Jeanswear  Limited  Partnership 

(Wkrs). 
VF  Jeanswear  Limited  Partnership 

(Wkrs). 
Evergreen  Wholesale  Florist  (Wkrs) 


Janesville,  Wl 

Neenak,  Wl  

Pleasant  Prairie,  Wl  .. 

Cochranton,  PA 

Longnront,  CO 

Rector,  AZ  — 

Lexington,  KY 

Lakeland.  FL  

Vancouver,  WA 

Andover,  MA  

BIytterville,  AR 

Gastonia.  NC  

Goldsboro,  NC 

Strawt>enY  Plains,  TN 
Controlia,  IL 

Shenandoah,  VA 

El  Paso,  TX 

Seattle,  WA 


12/05/2001 
12/04/2001 
11/13/2001 
12/07/2001 
12/06/2001 
12/05/2001 

12/05/2001 
12/03/2001 
12/04/2001 
11/30/3001 
12/05/2001 
12/04/2001 
12/05/2001 
12/05/2001 
11/30/2001 


;  NAFTA-5,616 
!  NAFTA-5.617 
i  NAFTA-5,618 
I  NAFTA-5,619 
NAFTA-5.620 
NAFTA/05/2001 

NAFT-5.622 

NAFTA-5,623 

NAFTA-5,624 

NAFTA-5.625 

NAFTA-5,626 

NAFTA-5,627 

NAFTA-5.628 

NAFTA-5,629 

NAFTA-5,630 


12/05/2001  NAFTA-5,631 
12/07/2001  NAFTA-5,632 
12/10/2001  :  NAFTA-5,633 


steel. 

electronic  products, 
electronic  products 
gaging. 

men's  tailored  pants  and  slacks. 

inkjet  printers  and  cartridges. 

pay  phones. 

electronic  capacitor. 

router. 

electric  power  tools. 

trucks  and  parts 

fuses  &  fuseholders. 

zinc. 

fixtures,    water   jets,    heat    shield 

molds, 
men's  and  women's  bluejeans  & 

casualwear. 
men's  and  women's  pants. 

florist— flower  arrangement. 


|FR  Doc.  01-31633  Filed  12-26-01;  8:45  am] 
BILUNG  CODE  4510-30-M 

DEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5254] 

Fashion  Worics,  Inc.  Dallas,  TX;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  August  23,  2001,  in 
response  to  a  petition  filed  by  the 
company  on  behalf  of  workers  at 
Fashion  Works,  Inc.,  Dallas,  Texas. 

The  petitioner  requests  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  10th  day  of 
December.  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-31630  Filed  12-21-01;  8:45  am) 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-00S302] 

Tyco  Electronics,  TDi  Division, 
Romeoville,  Illinois;  Notice  of 
Termination 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  Pub.  L.  103-1 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  September  4.  2001 ,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Tyco  Electronics,  TDI 
Division,  Romeoville,  Illinois.  Workers 
produced  battery  packs. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (NAFTA-004168).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  11th  day  of 
December.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  01-31627  Filed  12-21-01;  8:45  ami 
BHJJNG  CODE  4510-30-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  2000-2  CARP  CO  93-«7] 

Distribution  of  1993, 1994, 1995, 1996 
and  1997  Cable  Royalty  Funds 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Order. 

SUMMARY:  The  Librarian  of  Congress, 
upon  the  recommendation  of  the 
Register  of  Copyrights,  announces  his 
rejection  of  the  initial  and  revised 
reports  of  the  Copvright  Arbitration 
Royalty  Panel  ("CARP")  in  the  Phase  II 
proceeding  in  the  syndicated 
programming  category  for  distribution 
of  the  1997  cable  royalty  funds,  and 
remands  the  case  for  a  new  proceeding 
before  a  new  CARP. 
EFFECTIVE  DATE:  December  26.  2001. 
ADDRESSES:  The  full  text  of  the  CARPs 
initial  report  and  revised  report  to  the 
Librarian  of  Congress  are  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Office  of  the 
Copyright  General  Counsel.  lames 
Madison  Memorial  Building.  Room  LM- 
403,  First  and  Independence  Avenue, 
SE.  Washington.  DC  20559-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
William  J.  Roberts.  Jr..  Senior  Attorney 
for  Compulsory  Licenses.  Copyright 
Arbitration  Royalty  Panel  C'CARP"), 
P.O.  Box  70977,  Southwest  Station. 
Washington.  DC  20024-0400. 
Telephone  (202)  707-8380.  Telefax: 
(202) 252-3423. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Each  year,  cable  systems  in  the  United 
States  submit  royalties  to  the  Copyright 
Office  under  a  statutory  license  which 
allows  cable  systems  to  retransmit  over- 
the-air  television  and  radio  broadcast 
signals  to  their  subscribers.  17  U.S.C. 
111.  These  royalties  are,  in  turn, 
distributed  in  one  of  two  ways  to 
copyright  owners  whose  works  were 
included  in  the  cable  retransmissions  of 
over-the-air  television  and  radio 
broadcast  signals  and  who  timely  Hied 
a  claim  for  royalties  with  the  Copyright 
Office.  The  copyright  owners  may  either 
negotiate  a  settlement  agreement 
amongst  themselves  as  to  the 
di.<:tribution  of  the  royalty  fees  or,  if  they 
cannot  agree,  the  Librarian  of  Congress 
may  convene  one  or  more  Copyright 
Arbitration  Royalty  Panels  ("CARPs")  to 
determine  the  distribution  of  the  royalty 
fees  which  remain  in  controversy.  See 
17  U.S.C.  chapters. 

Cable  royalty  distribution  proceedings 
are  conducted  by  the  Librarian  under 
the  CARP  system  in  two  phases.  In  a 
Phase  I  proceeding,  the  total  cable 
royalty  pool  for  a  given  year  or  years  is 
divided  among  different  categories  of 
copyrighted  programming  that  typically 
appear  on  broadcast  programming. 
These  categories  are  movies  and 
syndicated  programming,  sports 
programming,  devotional  or  religious 
programming,  musical  programming, 
commercial  and  noncommercial 
broadcast  programming,  and  Canadian 
programming.  Once  the  royalty  pool  is 
divided  into  these  categories,  the 
Librarian  conducts  one  or  more 
proceedings  at  Phase  II  to  resolve 
disputes  within  a  particular  category  as 
to  the  division  of  the  royalties.  Today's 
royalty  distribution  determination  is  a 
Phase  II  proceeding  in  the  movie  and 
syndicated  programming  category  (often 
referred  to  collectively  as  the  "program 
supplier"  category). 

Tne  litigants  in" this  Phase  II 
proceeding  in  the  program  supplier 
category  are  the  Motion  Picture 
Association  of  America.  Inc.  ("MPAA"). 
which  represents  the  majority  of 
copyright  owners  who  filed  claims  for  a 
distribution  of  1997  cable  royalties,  and 
the  Independent  Producers  Group 
("IPG").  which  represents  the  remaining 
copyright  owners  who  filed  claims  for  a 
cable  royalty  distribution.  The  Librarian 
was  required  to  convene  a  CARP  to 
resolve  this  Phase  II  proceeding  because 
MPAA  and  IPG  could  not  agree  as  to  the 
division  of  royalties  in  the  program 
supplier  category. 

After  a  protracted  discovery  period, 
the  Librarian  convened  the  CARP  in  this 


proceeding  on  October  17.  2000.  As 
provided  by  section  802(e)  of  title  17. 
United  States  Code,  the  CARP  had  sLx 
months  to  hear  the  evidentiary 
presentations  and  arguments  of  MPAA 
and  IPG  and  to  render  a  decision.  The 
CARP  delivered  its  initial  report  to  the 
Librarian  on  April  16,  2001.  awarding 
IPC  0.5%  of  the  royalty  pool  and  the 
remainder  to  MPAA.  After  review,  the 
Librarian  returned  the  case  to  the  CARP. 
By  Order  dated  June  5.  2001.  the 
Librarian  dismissed  all  of  the  claimants 
comprising  IPC's  case  except  for  Litton 
Syndications,  Inc.  and  directed  the 
CARP  to  adjust  its  award  to  IPG  and 
MPAA  to  account  for  the  dismissal.  In 
addition,  the  Librarian  directed  the 
CARP  to  articulate  the  methodology  it 
was  using  to  assign  the  new  distribution 
percentages  and  to  detail  the  application 
of  the  methodology  to  the  facts  before  it. 
See  Order  in  Docket  No.  2000-2  CARP 
CD  93-97  (June  5.  2001).  The  Librarian 
fully  explains  his  reasoning  for  rejecting 
the  initial  determination  of  the  CARP  in 
this  Order. 

On  June  20.  2001,  the  CARP  returned 
a  new  determination.  It  awarded  IPG 
0.212%  of  the  royalty  funds,  with  the 
remaining  99.788%  to  MPAA.  The 
Librarian  permitted  IPG  and  MPAA  an 
additional  round  of  petitions  to  modify 
the  CARP'S  determination  and  replies. 
The  Register  now  makes  her 
recommendation  to  the  Librarian 
following  her  review  of  the  CARP's 
determination. 

Part  One — Decisions  of  the  CARP 

The  Initial  CARP  Report 

The  108-page  initial  report  of  the 
CARP  has  three  essential  parts.  The  first 
part  deals  with  the  validity  of  the 
royalty  claim  filed  with  the  Copyright 
Office  in  July  1998  under  17  U.S.C. 
111(d)(4)  that  forms  the  basis  for  IPC's 
participation  in  this  proceeding.  The 
second  part  addresses  and  ascribes  the 
proper  representation  of  specific 
television  programs  as  between  MPAA 
and  IPG.  The  third  part  of  the  report 
resolves  the  division  of  the  royalties  in 
the  program  supplier  category  between 
MPAA  and  IPG.  The  Panel  awarded 
MPAA  99.50%  of  the  royalties  and 
0.50%  to  IPG. 

1.  IPC's  Claim 

The  validity  of  IPC's  claim  was  hotly 
contested  in  this  proceeding.  The  first 
challenge  was  raised  in  the 
precontroversy  discovery  period  when 
MPAA  moved  to  dismiss  IPC's  Phase  II 
case  on  the  grounds  that  IPC's  claim 
(marked  as  No.  176  by  the  Copyright 
Office)  did  not  comply  with  the  Office's 
rules  and  regulations.  MPAA  asserted 


that  none  of  the  entities  listed  in  exhibit 
D  of  IPC's  written  direct  case,  which 
forms  the  basis  of  IPC's  claim  for 
royalties,  appeared  on  claim  No.  176  as 
required  by  §  252.2  of  the  rules.  37  CFR 
252.2.  According  to  MPAA.  IPG  entered 
into  representation  agreements  with  the 
exhibit  D  parties  after  July  31. 1998  (the 
closing  date  for  filing  cable  royalty 
claims  with  the  Office  for  calendar  year 
1997).  thereby  circumventing  the 
requirement  of  §  252.2  that  all  claimants 
to  a  joint  claim  be  identified  on  the 
claim  as  filed  with  the  Office. 

IPC's  compliance  with  §252.2  was 
questionable.  Stylized  as  a  "joint 
claim."  IPG  identified  only  one 
claimant — Artists  Collection  Group 
("ACG").  After  the  Copyright  Office 
questioned  the  claim  in  July  of  1998, 
IPC  amended  the  claim  to  include  ACG 
and  Worldwide  Subsidy  Group 
("WSG").'This  amendment  appeared,  on 
its  face,  to  satisfy  the  requirements  of  . 
§  252.2,  and  the  Office  did  not  pursue 
the  matter  further.  However,  when  IPG 
filed  a  written  direct  case  identifying  16 
other  parties  as  claimants,  the  Library 
considered  MPAA's  motion  for  possible 
violation  of  the  rule. 

In  an  Order  dated  June  22.  2000,  the 
Library  determined  that  the  prudent 
course  of  action  was  to  designate  the 
matter  of  MPAA's  motion  to  the  CARP 
for  further  factual  findings  and  final 
resolution.  The  Library  did  this  after 
consideration  of  IPC's  objections  to 
MPAA's  motion  to  dismiss,  the  language 
of  §  252.2,  and  the  provisions  of  the 
Copyright  Act  related  to  filing  cable 
royaJty  claims.  The  Library  rejected 
IPC's  argument  that  it  was  acceptable 
for  ACG  to  file  a  single  claim  on  behalf 
of  16  other  parties  and  f:hastised  IPG  for 
not  listing  the  16  in  its  joint  claim  as 
provided  in  §'252.2  .  However,  the 
Library  declined  to  dismiss  IPC's  case 
and  designated  the  MPAA  motion  to  the 
CARP  because: 

ITlhe  Library  cannot  say  with  certainty  that 
all  previous  claims  filed  in  cable  royalty 
proceedings  have  listed  all  joint  claimants.  It 
is  sometimes  the  case  that  the  CopvTight 
Office  will  receive  a  single  claim  filed  by  a 
production  company  that  does  not  identify 
any  joint  claimants.  Whether  this  production 
company  owns  all  or  some  of  the  copyrights 
represented  by  the  claim,  or  is  just  a 
representative  of  unidentified  copyright 
owners,  is  unknown  to  the  Office.  To  the 
Library 's  knowledge,  these  claims  have  not 
been  challenged  in  the  past,  and  this  is  a  case 
of  first  impression.  Consequently,  the  Library 
is  not  inclined  without  prior  warning  to 
strictly  enforce  the  requirement  that  all 
owners  and  distributors  be  identified  in  a 
joint  claim.  However,  what  is  clear,  and  what 
the  law  requires,  is  a  factual  determination  as 
to  which  of  the  owners  and  distributors 
identified  by  IPG  in  exhibit  D  of  its  written 
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direct  case  were  in  fact  represented  by 
Worldwide  Subsidy  Group  •  at  the  close  of 
the  filing  period  for  1997  cable  claims.  Any 
party  listed  in  exhibit  D  (with  the  exception 
of  Lacey  Entertainment,  which  filed  its  own 
claim)  that  was  not  represented  by 
Worldwide  Subsidy  Group  before  August 
1998  cannot  be  said  to  have  filed  a  timely 
claim,  and  therefore  testimony  contained  in 
IPC's  written  direct  case  regarding  such  party 
must  be  stricken. 

Order  in  Docket  No.  2000-2  CARP  CD 
93-97  at  7  (June  22.  2000).  The  Library 
directed  the  CARP  to  make  factual 
determinations  as  to  whether  there 
existed  written  agreements  between 
WSG  and  each  of  the  exhibit  D 
claimants  dated  on  or  before  July  31. 
1998,  the  close  of  the  cable  royalty 
claim  filing  period.  IPG  submitted,  as 
directed  by  the  Library,  copies  of  the 
representation  agreements  between 
WSG  and  the  exhibit  D  claimants,  along 
with  additional  corroborating 
documents  to  prove  the  existence  of  a 
representation  arrangement  on  or  before 
July  31,  1998.2 

Upon  its  convocation,  the  CARP 
turned  to  the  task  of  examining  the 
representation  agreements  and 
supporting  documents  to  determine 
which,  if  any.  of  IPC's  exhibit  D 
claimants  would  be  allowed  to  remain 
in  the  proceeding.  The  representation 
agreements  are  standard  form  contracts 
for  representation  by  WSG  in  collecting 
(among  other  things)  cable  compulsory 
license  royalties.  The  contract  is 
effective  upon  the  date  identified  in  the 
lead  paragraph  of  the  contract,  which 
provides  that  "as  of  (date),"  WSG  and 
the  identified  party  have  entered  into 
the  agreement.  With  only  two 
exceptions,  none  of  the  signature  pages 
in  the  representation  agreements  bore  a 
date  indicating  when  the  agreement  was 
signed  and  executed.  Some  of  the 
additional  dociunents  provided  by  IPC 
(copies  of  letters  and  faxes)  provided 
context  to  some  of  the  representation 
agreements  to  indicate  the  time  period 
in  which  they  were  signed  and 
executed. 

In  its  report,  the  CARP  examined  the 
documents  for  each  of  the  exhibit  D 
claimants  and  decided  which  claimants 
had  a  signed  agreement  with  WSG  on  or 
before  July  31. 1998.  and  which  did  not. 
The  CARP  determined  that  a  valid 
representation  agreement  existed  for  the 
following:  Abrams/Gentile 
Entertainment;  Raycom  Sports;  Flying 
Tomato  Films;  Funimation  Productions; 


■  IPG  by  this  time  had  informed  the  Library  that 
AC£  had  withdrawn  its  claim  and  that  WSG  was 
the  sole  claimant  remaining  for  claim  No.  176 

2  The  Library  amended  its  regulations  after  the 
June  22,  2000  Order  to  prevent  future  confusion  as 
to  the  filing  of  single  and  ioint  claims.  See  66  FR 
29700  (June  1,2001). 


Golden  Films  Finance  Corporation  IV 
and  American  Film  Investment 
Corporation  II;  Litton  Syndications.  Inc.; 
Sandra  Carter  Productions;  and  The 
Tide  Group  d/b/a  Psychic  Readers 
Network.  The  CARP  found  that  while 
there  may  have  existed  a  valid 
representation  agreement  between  WSG 
and  Mendelson/PAWS.  WSGs  claim  of 
representation  was  trumped  by  (General 
Mills,  a  claimant  ascribed  to  MPAA's 
claim.  The  CARP  dismissed  the  United 
Negro  College  Fund  from  IPC's  case 
because  it  determined  that  a 
representation  agreement  did  not  exist 
until  sometime  in  November  of  1998, 
well  after  the  July  31, 1998.  deadline. 

2.  IPC's  Programs 

As  provided  in  the  section  111  cable 
license,  copyrighted  works  that  are 
retransmitted  by  cable  systems  on  a 
distant  basis  are  entitled  to  royalties 
collected  from  cable  systems.  In  the 
program  supplier  categorv',  which  is  the 
subject  of  this  proceeding,  these  works 
are  movies  and  syndicated  television 
programs. 

After  resolving  the  matter  of  which 
IPC  claimants  remained  in  the 
proceeding,  the  CARP  turned  to  the  task 
of  determining  which  of  the  programs 
claimed  by  IPC  claimants  were  entitled 
to  a  royalty  distribution.^  Some 
programs  were  claimed  by  both  IP*G  and 
MPAA.  The  following  is  a  summary  of 
the  programs  that  the  CARP  credited  to 
IPC's  claimants. 

a.  Abrams/Gentile  Entertainment.  The 
CARP  awarded  all  five  programs 
claimed  by  IPC — Dmgon  Flyz:  Happy 
Ness,  Secret  of  the  Loch;  felly  Bean 
Jungle;  Sky  Dancers;  and  Van  Pires — to 
IPC.  MPAA  asserted  that  felly  Bean 
fungle  belonged  to  Audio  Visual 
Copyright  Society  d/b/a  Screenrights. 
rather  than  Abrams/Gentile.  but  the 
CARP  determined  that  "Audio  Visual 
Copyright  Society's  own  1997  (program) 
Certification  (did)  not  list  such  program 
in  its  claim  "  CARP  Report  at  53. 

b.  Raycom  Sports.  The  CARP  awarded 
all  four  programs  claimed  by  IPG — Elvis, 
His  Life  and  Times;  Journey  of  the 
African  American  Athlete;  More  Than  a 
Game;  Our  Holiday  Memories — to  IPC, 
finding  that  the  MPAA  did  not  contest 
any  of  these  titles.  CARP  Report  at  53- 
54. 

c.  Flying  Tomato  Films.  The  CARP 
did  not  credit  the  one  program.  Just 
Imagine,  to  Flying  Tomato  Films, 
because  it  determined  that  Litton 


^  Because  all  remaining  monies  in  the  1997 
program  supplier  category'  automatically  belonged 
to  MPAA's  claimants  once  IPC's  claim  was 
determined,  the  CARP  focused  its  attention  only  on 
IPC's  programs. 


Syndications  held  the  syndication  rights 
to  the  program.  CARP  Report  at  54-55. 

d.  Funimation  Productions.  The 
CARP  identified  only  one  program 
belonging  to  Funimation  Productions: 
Dragon  Ball  Z.  The  CARP  determined 
that  Fox  Family  Worldwide,  not 
Funimation  Productions,  was  the  proper 
syndicator  for  Dragon  Ball  Z.  and 
therefore  IPG  was  not  entitled  to  a 
distribution  for  this  program.  CARP 
Report  at  55-56. 

e.  Golden  Films  Finance  Corporation 
IV  and  American  Film  Investment 
Corporation  II.  Two  programs  were 
claimed  by  IPG  for  these  companies: 
Enchanted  Tales  and  Thumbelina.  The 
CARP  determined  that  Enchanted  Tales 
is  a  series  of  videos,  one  of  which  is 
Thumbelina.  and  that  the  syndication 
rights  to  these  programs  belong  to 
Eyemark  Entertainment  and  Summit 
Media,  not  Golden  Films  and  American 
Films.  CARP  Report  at  58.  Further,  the 
CARP  determined  that  both  Enchanted 
Tales  and  Thumbelina  were  not 
retransmitted  by  cable  systems  during 
1997.  Id.  Consequently,  the  CARP  did 
not  give  credit  to  IPG  for  these 
programs. 

f.  Litton  Syndications,  Inc.  IPG 
identified  thirteen  programs  belonging 
to  Litton  in  its  written  direct  case: 
Algo's  Factor}':  Jack  Hanna's  Animal 
Adventures:  Dramatic  Moments  in  Black 
Sports  History:  Dream  Big:  Harvey 
Penick's  Golf  Lessons:  Shaka  Zulu: 
Story  of  a  People;  Mom  USA;  Nprint; 
Critter  Gitters;  Sophisticated  Gents:  The 
Sports  Bar;  and  Bloopy's  Buddies.  The 
CARP  eliminated  Shaka  Zulu  and  Story 
of  a  People  from  IPC's  claim,  finding 
that  syndication  rights  to  Shaka  Zulu 
were  properly  held  by  Harmony  Gold 
USA,  not  Litton,  and  that  the  proper 
syndicator  for  Story  of  a  People  was 
unknown.  CARP  Report  at  60-61.  The 
CARP  also  eliminated  Dream  Big, 
determining  that  Warner  Brothers,  not 
Litton,  was  the  syndicator  of  that 
program.  Id.  at  62.  Although  both  IPG 
and  MPAA  claimed  Dramatic  Moments 
in  Black  Sports  History,  the  CARP 
determined  that  Litton  was  indeed  the 
syndicator  and  credited  IPC's  claim 
with  this  program.  Id.  The  remaining 
programs  were  credited  to  IPG. 

g.  Mendelson/PAWS.  The  single 
program  claimed  by  Mendelson/PAWS, 
Garfield  and  Friends,  was  claimed  by 
both  MPAA  and  IPG.  MPAA  supplied 
documentary  evidence  from  General 
Mills  indicating  that  it  was  the 
syndicator  of  Garfield  and  Friends,  even 
though  Mendelson/PAWS  produced  the 
program.  The  CARP  did  not  credit  IPG 
with  Garfield  and  Friends,  determining 
that  Mendelson/  PAWS  resolved  the 
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dispute  by  removing  its  claim.  CARP 
Report  at  64-65. 

h.  Sandra  Carter  Productions.  IPG 
identiBed  five  programs  belonging  to 
Sandra  Carter:  Bottom  Line;  By  River,  By 
Rail;  Flex;  Parenting  in  the  QOs;  Til 
Earth  and  Heaven  Ring.  MPAA  asserted 
that  Parenting  in  the  90s  belonged  to 
Audio  Visual  Copyright  Society  d/b/a/ 
Screenrights.  but  the  CARP  determined 
that  Screenrights  did  not  list  that 
program  in  their  certification  to  MPAA 
and  credited  it  to  IPG.  CARP  Report  at 
66.  The  CARP  determined  that  Bottom 
Line;  By  River.  By  Rail;  and  Til  Earth 
and  Heaven  Ring  appeared  on  television 
station  WBAL-TV,  Baltimore,  Maryland, 
and  was  not  subject  to  a  distant 
retransmission  by  a  cable  system.  These 
programs  were  removed  from  IPCs 
claim.  Id.  at  66-67.  Finally,  the  CARP 
credited  Flex  to  IPC. 

i.  The  Tide  Group  d/b/a  Psychic 
Readers  Network.  IPG  claimed  several 
programs  for  the  Tide  Group  that  had 
multiple  titles.  The  CARP  credited  IPG 
with  Alcatraz  as  one  program,  Kenny 
Kingston  as  one  program,  and  Psychic 
Readers  (with  its  alternate  title  Psychic 
Readers  Network)  as  one  program. 
CARP  Report  at  68. 

j.  United  Negro  College  Fund.  IPG 
claimed  one  program  for  the  United 
Negro  College  Fund:  Lou  Rawls  Parade 
of  Stars.  However,  the  CARP 
determined  that  the  United  Negro 
College  Fund  did  not  have  a  valid 
representation  agreement  with  WSG  by 
July  31. 1998.  Consequently.  IPG  did  liot 
receive  credit  for  Lou  Rawls  Parade  of 
Stars.  CARP  Report  at  69-70. 

k.  Lacey  Entertainment.  Both  MPAA 
and  IPG  claimed  credit  for  Lacey 
Entertainment's  two  programs: 
America 's  Dumbest  Criminals  and  Mega 
Man.  The  CARP  found  that  Lacey 
confirmed  that  MPAA  was  its 
representative  for  section  111  royalties 
for  Mega  Man  and  that  Lacey  was  not 
the  U.S.  distributor  for  America's 
Dumbest  Criminals.  Consequently,  the 
CARP  did  not  credit  IPG  with  these 
programs.  CARP  Report  at  71-72. 

3.  The  Distribution  Percentages 

The  third  part  of  the  CARP's  report, 
which  awards  IPG  0.5%  of  the  royalties 
and  MPAA  99.5%.  is  the  most  troubling 
portion.  After  leveling  a  number  of 
criticisms  at  both  MPAA's  and  IPC's 
proposed  distribution  methodologies, 
the  CARP  failed  to  articulate  the  method 
it  settled  upon  in  assigning  the  0.5% 
and  99.5%  awards. 

Both  MPAA  and  IPG  proposed 
'detailed  methodologies  for  determining 
the  royalty  awards  in  this  proceeding. 
MPAA's  methodology  is  based  upon 
viewership  analysis  of  movies  and 


syndicated  television  programs 
retransmitted  by  cable  systems  in  1997 
on  a  distant  signal  basis.  The  underlying 
premise  of  the  MPAA  formula  is  that 
actual  viewing  of  movies  and 
syndicated  television  programs  by  cable 
subscribers  is  the  best  way  to  determine 
the  marketplace  value  of  the 
programming.  The  source  elements  for 
determining  actual  viewership  are:  (1) 
TVData  station  logs,  which  show  the 
programs  broadcast  by  the  stations  and 
the  date  and  time  of  their  broadcast,  for 
the  82  television  stations  used  by  MPAA 
in  its  sample  survey:  (2)  a  special  study 
of  the  same  82  stations  for  the  sweeps 
period  conducted  by  Nielsen  Media 
Research;  (3)  program  ownership  data 
(i.e.  which  claimants  to  the  1997  cable 
royalties  own  which  programs)  as 
contained  in  the  Cable  Data  Corporation 
("CDC")  database;  and  (4)  the  weighting 
factors  used  by  CDC  to  interpolate 
viewing  for  non-sweeps  months  when 
data  from  Nielsen  is  not  available.  CARP 
Report  at  81. 

The  CARP  described  the  details  of 
MPAA's  distribution  methodology  as 
follows: 

MPAA  selects  82  of  the  most  heavily 
carried  stations  retransmitted  as  a  distant 
signal  by  Form  3  system  operators.  Form  3 
systems  subscribers  comprise  the  largest 
group  of  cable  subscribers — 89%  and  their 
gross  receipts  represent  the  largest  portion — 
96.5%— of  the  1997  cable  royalty  fund. 

The  program  schedules  of  these  stations 
are  acquired  from  TVData.  The  program 
information  is  matched  to  viewing  data 
provided  by  Nielsen  Media  Research 
("Nielsen  ").  In  particular.  Nielsen  provides 
the  number  of  quarter  hour  segments  (QH) 
each  program  aired  on  the  station  and  the 
average  number  of  cable  subscribers  who 
viewed  each  program  on  that  station  on  a 
distant  basis. 

For  each  station  in  the  MPAA  sample, 
Nielsen  goes  into  the  diary  database  of 
approximately  150.000  homes  for  each 
sweep,  eliminates  diaries  in  local  area  of  the 
station  (as  supplied  by  MPAA).  sums  the 
weights  by  quarter  hour  for  each  diary  and 
generates  estimated  projections  on  quarter- 
hour-by-quarter-hour  basis. 

MPAA  then  calculates  the  household 
viewing  hours  (HHVH)  for  each  series  and 
motion  picture  in  the  study.  Household 
viewing  hours  for  every  program  (claimed 
and  unclaimed)  is  [sic]  calculated  for  each 
program  using  the  Nielsen  data  and 
interpolated  audience  data  for  non-sweeps 
periods. 

After  reconciling  programs  with  broadcast 
times.  MPAA  then  calculates  the  household 
viewing  hours  (HHVH)  for  each  series  and 
motion  picture  in  the  study  using  the  Nielsen 
data  and  interpolated  audience  data. 

The  HHVH  formula  is:  (IQH/4)  x  DCHH  = 
HHVH.  The  formula  may  be  stated  as  follows: 
Add  the  total  number  of  QH  segments  a 
program  is  broadcast  in  a  particular  time  slot 
on  a  particular  station.  The  sum  is  divided 
by  four  to  get  an  hourly  measure.  The  result 


is  multiplied  by  the  average  number  of 
distant  cable  households  (DCHH)  that 
actually  watched  the  program  on  that  station 
during  the  time  period. 

CARP  Report  at  81-82  (footnotes 
omitted).  Applying  MPAA's  formula  to 
the  1997  data  yields,  according  to 
MPAA,  a  determination  that 
programming  represented  by  MPAA 
received  99.9292%  of  the  total  distant 
viewing — 3.474,810,364  vievdng  hours 
out  of  3.477.272.694  total  viewing 
hours.  MPAA  therefore  asked  for 
99.9292%  of  the  1997  cable  royalties. 
MPAA  Findings  of  Fact  at  20,  ^  55. 

IPG  proposed  a  different  distribution 
methodology  which  yields  a  greater 
distribution  percentage  to  IPG.  Instead 
of  focusing  on  viewership  as  the  main 
valuation  method.  IPC's  methodology 
operates  from  the  premise  that  it  is  best 
to  look  at  the  availability  of 
programming  offered  to  subscribers  and 
the  benefits  received  by  the  cable 
operators  who  retransmit  that 
programming.  IPG  submits  that  while 
the  decision  of  a  television  station  to 
transmit  a  particular  program  is  driven 
by  a  desire  for  viewership  ratings,  cable 
systems  are  not  concerned  with 
viewership  of  a  particular  program,  but 
rather  are  concerned  with  attracting  and 
holding  the  greatest  number  of 
subscribers  by  offering  multiple 
programming  choices.  IPG  attempts  to 
place  a  value  on  each  and  every 
broadcast  using  the  following  data:  (1) 
The  number  of  distant  cable  subscribers 
capable  of  receiving  the  program 
broadcast  during  1997;  (2)  the  distant 
retransmission  royalties  generated 
during  1997  that  are  attributable  to 
stations  broadcasting  a  particular 
program;  (3)  the  time  placement  of  the 
broadcast;  and  (4)  the  length  of  the 
particular  broadcast.  CARP  Report  at  95. 

The  CARP  described  IPC's 
distribution  methodology  as  follows: 

IPG  expanded  MPAA's  station  sample  to 
99  television  stations,  including  only  those 
with  a  combined  percentage  of  distant  cable 
subscribers  and  "fees  gen."  (fees  generated) 
significantly  greater  than  the  original 
selection.  The  added  stations  were  heavily 
retransmitted  according  to  distant 
subscribership  data  for  Form  1,  Form  2,  and 
Form  3  cable  systems. 

IPG  secured  data  from  TVData  reflecting  all 
programs  broadcast  on  the  99  Sample 
Stations,  24  hours  a  day,  for  the  entire  year 
of  1997  and  segregated  programming 
compensable  in  the  syndicated  programming 
category. 

IPG  accorded  a  "Station  Weight  Factor"  to 
each  and  every  compensable  broadcast 
blending  of  (i)  the  average  percentage  of 
distant  cable  subscribers  capable  of  viewing 
the  station  of  broadcast  and  (ii)  the  average     - 
percentage  of  "fees  gen."  attributable  to  the 
station  of  broadcast,  as  compared  to  the  other 
99  Sample  Stations. 


Federal  Register /Vol.  66.  No.  247 /Wednesday,  December  26.  2001 /Notices 


66437 


IPG  then  accorded  a  "Time  Period  Weight 
Factor"  based  on  the  time  period  or  daypart 
of  the  program  broadcast,  weighted  according 
to  data  derived  from  the  "1998  Report  on 
Television"  published  by  Nielsen  Media 
Research,  and  factored  in  the  length  of  each 
such  broadcast. 

CARP  Report  at  96  (footnotes  omitted; 

parenthetical  not  in  original).  Applying 

IPC's  methodology  to  its  data  yields. 

according  to  IPC,  a  detennination  that 

0.881%  of  the  aggregate  Sum  Weighted 
*  Value  of  all  programs  claimed  in  this 

proceeding  belongs  to  IPG.  IPC  Findings 

ofFactat  16-17.151. 
Both  MPAA  and  IPC  leveled 

criticisms  at  each  other's  methodologies, 

and  the  CARP  details  those  criticisms. 

See  CARP  Report  at  82-94  (IPG);  97-102 

(MPAA).  The  CARP  accepted  the 

following  criticisms  of  VffAA's 

approach: 

— MPAA's  direct  testimony  did  not 
sufficiently  lay  the  foimdation  for  the 
survey  or  explain  its  results. 

— The  Panel  was  forced  to  call  its  own 
witnesses.  Mr.  Lindstrom  from 
Nielsen,  and  Mr.  Larson  from  Cable 
Data  Corporation  to  explain  their 
methods  of  data  acquisition  and 
reporting. 

— ^The  number  of  sampled  stations  [in 
MPAA's  station  survey]  has  declined 
without  adequate  explanation. 

— Station  selection  criteria  was 
excluded  Form  1  and  Form  2  cable 
systems. 

— ^The  number  of  "zero"  viewing  hours 
shows  the  flaw  in  attempting  to  use 
the  Nielsen  data  as  a  proxy  for  the 
retransmission  market  especially 
since  Nielsen  had  24  hour  sampling 
capability  in  1997. 

— ^There  are  unanswered  technical 
questions  regarding  relative  error  rates 
and  mixing  diary  and  meter  data. 

— The  method  of  interpolation  of  non- 
sweep  month  estimated  viewing 
needs  statistical  validation. 

— ^There  is  an  overvaluation  of  WTBS 
and  under-valuation  of  the  other 
Superstations  in  the  survey. 
Id.  at  102-103. 

The  CARP  found  the  following 
criticisms  of  IPG's  methodology: 
— A  mathematically  sound  basis  for  the 
creation  and  application  of  the  station 
weight  factor  and  time  period  weight 

-^  factor  should  have  been  presented  by 

a  statistician. 
— ^Daypart  data  was  misapplied  thus 

overstating  "all  other"  viewing. 
— It  doesn't  directly  address  the 
marketplace  value  of  the  works 
transmitted,  a  primary  criteria. 
Id.  at  103. 

After  stating  that  it  was  "recogniz[ing] 
the  strengths  and  weaknesses"  of 


MPAA's  and  IPC's  approaches,  the 
Panel  proceeded  to  summarily  award 
IPG  0.5%  of  the  1997  cable  fund  and  the 
remaining  99.5%  to  MPAA.  The  CARP 
did  observe  that  "certain  "claimants" 
had  not  satisfied  the  criteria  for 
asserting  their  claims  and  certain 
programs  were  not  qualified.  The  Panel 
did  not  award  any  royalty  allocation  for 
such  unqualified  "claimants"  nor  did  it 
award  any  royalty  allocation  for 
unqualified  programs."  Id.  at  106. 

Standard  of  Review 

Section  802(f)  of  the  Copyright  Act 
directs  that,  upon  the  recommendation 
of  the  Register  of  Copyrights,  the 
Librarian  shall  adopt  the  report  of  the 
CARP  "unless  the  Librarian  finds  that 
the  determination  is  arbitrary  or 
contrary  to  the  applicable  provisions  of 
this  title."  The  narrow  scope  of  review 
has  been  discussed  in  great  detail  in 
prior  decisions  which  have  concluded 
that  the  use  of  the  term  "arbitrar>'"  in 
this  provision  is  no  different  than  the 
"arbitrary"  standard  described  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
706(2)(A).  See  63  FR  49823  (September 
18, 1998);  63  FR  25394  (May  8,  1998); 
62  FR  55742  (October  28, 1997);  62  FR 
6558  (February  12,  1997);  61  FR  55653 
(October  28, 1996).  Thus,  the  standard 
of  review  adopted  by  the  Librarian  is 
narrow  and  provides  that  the  Librarian 
will  not  reject  the  determination  of  a 
CARP  unless  its  decision  falls  outside 
the  "zone  of  reasonableness"  that  had 
been  used  by  the  coiuts  to  review 
decisions  of  the  Copyright  Royalty 
Tribunal  ("CRT").  See  NaUonal  Cable 
Television  Ass'n.  v.  Copyright  Royalty 
Tribunal.  724  F.2d  176, 182  (D.C.  Cir. 
1983).  Moreover,  based  on  a 
determination  by  the  Register  and  the 
Librarian  that  the  Panel's  decision  is 
neither  arbitrary  nor  contrary  to  law.  the 
Librarian  will  adopt  the  CARP's 
detennination  even  if  the  Register  and 
the  Librarian  would  have  reached 
conclusions  different  from  the 
conclusions  reached  by  the  CARP. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  stated, 
however,  that  the  Librarian  would  act 
arbitrarily  if  "without  explanation  or 
adjustment,  he  adopted  an  award 
proposed  by  the  Panel  that  was  not 
supported  by  any  evidence  or  that  was 
based  on  evidence  which  could  not 
reasonably  be  interpreted  to  support  the 
award."  See  National  Ass'n  of 
Broadcasters  v.  Libmrian  of  Congress, 
146  F.3d  907,  923  (D.C.  Cir.  1998). 

For  this  reason,  the  Panel  must 
provide  a  detailed  rational  analysis  of 
its  decision,  setting  forth  specific 
findings  of  fact  and  conclusions  of  law. 
See  National  Cable  Television  Ass'n.  v. 


Copvright  Royalty  Tribunal.  689  F.2d 
1077,  1091  (D.C.  Cir.  1992)  (requiring 
CRT  to  weigh  all  relevant  considerations 
and  set  out  its  conclusions  in  a  form 
that  permits  the  court  to  determine 
whether  it  has  exercised  its 
responsibilities  lawfully). 

It  is  then  the  task  of  the  Register  of 
Copyrights  to  review  the  Panel's  report 
and  make  her  recommendation  to  the 
Librarian  as  to  whether  it  is  arbitrary  or 
contrary  to  the  provisions  of  the 
Copyright  Act  and,  if  so,  whether  and  in 
what  maimer  the  Librarian  should 
substitute  his  own  determination. 

Remand  to  the  CARP 

After  receiving  the  CARP's  initial 
determination,  the  Register  of 
Copyrights  recommended,  and  the 
Librarian  accepted,  that  the  Report  be 
rejected  and  remanded  to  the  CARP  for 
further  consideration.  It  was  apparent 
from  reviewing  the  Report  that  the 
CARP  had  acted  arbitrarily  in  three 
instances:  (1)  The  CARP 
misapprehended  the  intent  of  the  June 
22,  2000,  Order  designating 
consideration  of  the  circumstances  of 
IPG's  representation  agreements  with  its 
exhibit  D  claimants;  (2)  the  CARP 
awarded  programs  to  an  IPG  claimant 
when  there  was  no  introduction  of 
evidence  as  to  the  value  of  the  program 
and  assigned  another  program  to  IPG 
without  adequate  explanation  of  its 
decision;  and  (3)  the  CARP  failed  to 
articulate  the  reasoning  it  used  in 
arriving  at  a  distribution  percentage  of 
0.5%  for  IPG  and  99.5%  for  MPAA.  See 
Order,  Docket  No.  2000-2  CARP  CD  93- 
97  (June  5,  2001). 

1.  Dismissal  of  Additional  IPC 
Claimants 

As  discussed  above,  the  status  of 
IPG's  claim  No.  1 76  has  been  a  focal 
point  of  this  proceeding.  MPAA  has 
moved  to  dismiss  IPG's  entire  claim  no 
less  than  three  times,  claiming  that 
claim  No.  176  flouts  the  Copyright 
Office's  rules  and  the  statute,  and  is  a 
fraud  on  the  Library.  The  CARP  appears 
to  agree  with  MPAA's  contentions,  but 
stops  short  of  dismissing  most  if  not  all 
of  ITC's  exhibit  D  claimants,  noting  that 
it  "is  attempting  to  accommodate  the 
Copyright  Office's  previously  created, 
one-time  exception  to  the  strict 
enforcement  of  the  Copyright  Office's 
claim  filing  rules,  while  aspiring  to 
achieve  fairness  for  all  affected 
claimants."  CARP  Report  at  42. 

The  Register  concludes  that  the  CARP 
did  not  follow  the  direction  and  intent 
oTthe  June  22,  2000,  Order  directing  it 
to  consider  the  status  of  IPG's 
representation  of  the  exhibit  D 
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claimants.  The  rule  and  intent  of  that 
Order  are  as  follows. 

Section  111(d)(3)  of  the  Copyright  Act 
states  that  royalties  collected  from  cable 
systems  under  the  cable  statutory 
license  may  only  be  distributed  to 
copyright  owners  "who  claim  that  their 
works  were  the  subject  of  secondary 
transmissions  by  cable  systems  during 
the  relevant  semiannual  period."  17 
U.S.C.  111(d)(3).  This  means  that  it  is 
copyright  owners — individuals  or 
entities  that  own  one  or  more  of  the 
exclusive  rights  granted  by  section  106 
of  the  Copyright  Act — that  are  entitled 
to  royalty  fees,  not  those  who  represent 
them  in  CARP  proceedings.  The  statute 
also  provides  that  royalty  fees  may  only 
be  distributed  to  "claimants"  that  file  a 
claim  with  the  CopyTight  Office  during 
the  month  of  July  for  royalties  collected 
in  the  previous  calendar  vear.  17  U.S.C. 
111(d)(4)(A).  Further,  the  statute  states 
that  claims  filed  with  the  Copyright 
Office  shall  be  submitted  "in 
accordance  with  requirements  that  the 
Librarian  of  Congress  shall  prescribe  by 
regulation."  Id. 

The  Librarian  adopted  such 
regulations,  which  are  found  at  part  252 
of  37  CFR.  Section  252.3  of  the  rules 
prescribes  the  content  of  a  cable  claim, 
distinguishing  between  "individual 
claims"  and  "joint  claims."  An 
"individual  claim"  involves  royalties 
that  are  being  sought  by  a  single 
"claimant."  whereas  a  "joint  claim" 
involves  two  or  more  "claimants."  The 
requirements  for  an  "individual  claim" 
are  "a  general  statement  of  the  nature  of 
the  claimant's  copyrighted  works  and 
identification  of  at  least  one  secondary 
transmission  by  a  cable  system  of  such 
works  establishing  a  basis  for  the 
claim."  37  CFR  252.3(a)(4).  "Joint 
claims"  have  an  additional  requirement. 
If  the  claim  is  a  "joint  claim."  there 
must  be  "a  concise  statement  of  the 
authorization  for  the  filing  of  the  joint 
claim,  and  the  name  of  each  claimant  to 
the  joint  claim."  37  CFR  252,3(a)(3). 
Additionally,  the  "joint  claim"  must 
have  "a  general  statement  of  the  nature 
of  the  joint  claimants"  copyrighted 
works  and  identification  of  at  least  one 
secondary  transmission  of  one  of  the 
joint  claimants'  copyrighted  works  by  a 
cable  system  establishing  a  basis  for  the 
joint  claim."  37  CFR  252.3(a)(4).'' 

The  June  22,  2000,  Order  recounts  the 
history  of  §  252.3.  and  it  will  not  be 
repeated  here.  See  June  22  Order  at  2- 
5.  The  importance  about  §  252.3  in  the 
context  of  this  proceeding  is  that  it  uses 
the  word  "claimant"  in  the  text,  as 
opposed  to  the  terms  "copyright  owner" 
or  "holder  of  one  or  more  of  the 


*  See  footnote  2.  supra. 


exclusive  rights  granted  by  section  106 
of  the  Copyright  Act."  IPC  argued  to  the 
Library  in  response  to  MPAA's  initial 
motion  to  dismiss  its  claim  that  it  was 
acceptable  for  Artists  Collection  Croup 
("ACG")  to  file  an  individual  claim, 
even  though  it  represented  several 
copyTight  owners,  because  it  was  the 
only  "claimant"  submitting  a  claim. 
June  22  Order  at  5.  If  §  252.3  had  used 
the  term  "copyright  owner"  instead  of 
"claimant,"  then  this  clearly  would  not 
be  a  permissible  interpretation  of  the 
rule.  The  Library  disagreed  with  IPC's 
interpretation  of  §  252.3,  concluding 
instead  that  what  ACG  had  filed  was  in 
reality  a  joint  claim,  because  it  was 
representing  only  a  group  of  copjTight 
owners  who  would  ultimately  be 
entitled,  under  17  U.S.C.  111(d)(3),  to 
the  royalties.  Id.  at  6.  However,  ACG  did 
not  list  the  exhibit  D  claimants  it 
represented  on  the  claim,  as  required  by 
§  252.3(a)(3)  for  joint  claims,  other  than 
to  list  Worldwide  Subsidy  Group 
("WSG")  which,  as  was  revealed  in  the 
proceedings  before  the  CARP,  was 
nothing  more  than  an  unregistered, 
fictitious  business  name  for  ACG.  CARP 
Report  at  35.  The  Library  did  not  take 
the  harsh  step  of  dismissing  IPC's  claim 
for  ACG's  failure  to  list  the  exhibit  D 
claimants  on  claim  No.  176.  Instead,  the 
Library  made  a  one-time  exception  to 
the  requirement  by  affording  IPC  the 
opportunity  to  prove  that  ACG/WSG 
had  entered  into  valid  written 
representation  agreements  with  each  of 
the  exhibit  D  claimants  on  or  before  July 
31, 1998,  the  last  day  for  filing  claims 
to  1997  cable  royalties.  The  Library  did 
this  because  it  could  not 

say  with  certainty  that  all  previous  claims 
filed  in  cable  royally  proceedings  have  listed 
all  joint  claimants.  It  is  sometimes  the  case 
that  the  Copyright  Office  will  receive  a  single 
claim  filed  by  a  production  company  that 
does  not  identify  any  joint  claimants. 
Whether  this  production  company  owns  all 
or  some  of  the  copyrights  represented  by  the 
claim,  or  is  just  a  representative  of 
unidentified  copyright  owners,  is  unknown 
to  the  Office.  To  the  Library's  knowledge, 
these  claims  have  not  been  challenged  in  the 
past,  and  this  is  a  case  of  first  impression. 
Consequently,  the  Library  is  not  inclined 
without  prior  warning  to  strictly  enforce  the 
requirement  that  all  owners  and  distributors 
be  identified  in  a  joint  claim. 

June  22  Order  at  7. 

In  designating  to  the  CARP  for  factual 
determination  the  status  of  ACG/WSG 
as  representatives  of  the  exhibit  D 
claimants,  the  Library  offered  some 
decisional  guidelines: 

First,  because  Worldwide  Subsidy  Group 
did  not  list  any  joint  claimants,  IPC  has  the 
burden  of  proving  that  it  represented  each  of 
the  exhibit  D  parties  for  distribution  of  1997 
cable  royalties  on  or  before  July  31, 1998. 


Second.  IPG  must  submit  written  proof  of 
representation  for  each  exhibit  D  party. 
Written  proof  is  required  because  claim  No. 
176  does  not  identify  any  of  the  exhibit  D 
parties,  and  because  testimonial  evidence 
alone  will  not  preserve  the  integrity  of  the 
law  and  the  regulations  which  prohibit 
adding  parties  to  a  joint  claim  after  the  fact. 
Proof  must  be  in  the  form  of  written 
agreements  of  representation  between  IFG 
and  each  of  the  exhibit  D  parties  executed  on 
or  before  July  31, 1998.  Finally,  if  the  CARP 
determines  that  one  or  more  of  the  exhibit  D 
parties  were  not  validly  represented  by    - 
Worldwide  Subsidy  Group  for  distribution  of 
1997  cable  royalties  on  or  before  July  31. 
1998,  the  CARP  must  strike  that  portion  of 
IPC's  uTitten  direct  case  related  to  that  party 
or  parties. 

June  22  Order  at  7 

After  issuance  of  the  June  22  Order, 
IPG  petitioned  the  Library  for 
reconsideration,  asserting  that  it  had 
written  material  in  addition  to  the 
standard  form  contract  entered  into 
between  WSG  and  the  exhibit  D 
claimants  that  clarified  that  a 
representational  arrangement  existed  on 
or  before  July  31, 1998.  The  Library 
clarified  that  the  "June  22  Order's 
requirement  that  proof  of  representation 
"must  be  in  the  form  of  written 
agreements"  does  not  mean  that  IPC's 
standard  representational  agreement 
form  is  the  only  acceptable  document 
that  proves  timely  representation." 
Order  in  Docket  No.  2002-2  CARP  CD 
93-97  at  4  (September  22,  2000).  The 
Library  allowed  IPG  to  submit 
additional  documentation,  but  did  not 
permit  the  introduction  of  testimonial 
evidence.  IPG  submitted  the  additional 
documents,  which  consisted  of  letters 
and  faxes  discussing  the 
representational  contracts  submitted 
earlier  by  IPG,  on  October  10,  2000 
(these  documents  are  hereinafter 
referred  to  as  the  "October  10 
documents"). 

The  Library  has  reviewed  the 
representational  contracts  and  the 
October  10  documents  for  all  sixteen  of 
the  exhibit  D  claimants.  Several  things 
are  evident  from  this  examination.  First, 
with  the  exception  of  two  of  the 
contracts,  they  do  not  contain  any  dates 
of  execution  of  the  signature  page.^ 
Rather,  the  contract  bears  a  provision,  in 
the  lead  paragraph,  that  it  is  effective 
"as  of  a  certain  date.  In  all  instances 
this  date  is  on  or  before  July  31. 1998. 
Second,  it  is  apparent  from  the  October 
10  documents  that  the  "as  of  date  in 
the  contract  is  not  the  date  of  execution 


5  The  contract  with  Jay  Ward  Productions  was 
dated  ••11/02/99."  IPG.  however,  voluntarily 
withdrew  Jay  Ward  Productions  from  its  case. 
Likewise.  Mainframe  Entertainment's  contract  was 
dated  October  8.  1998,  and  IPG  also  withdrew 
Mainframe  from  its  case. 
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of  the  contract.  Rather,  it  was  the 
practice  of  WSG  to  send  a  copy  of  its 
contract  to  a  potential  client  during 
negotiations  for  representation  and  type 
in  the  "as  of  date  at  that  time.  The 
contract  may  not  have  been  signed  and 
executed  for  weeks,  or  even  months, 
after  the  "as  of  date.  Third,  there  are 
not  October  10  documents  for  all  of  the 
exhibit  D  parties.  For  some,  the  only 
document  evidencing  representation  is 
the  contract  itself  bearing  the  "as  of" 
date. 

In  each  instance,  with  the  exception 
of  the  United  Negro  College  Fund,  the 
CARP  accepted  the  "as  of  date  on  the 
representational  contracts  as  evidence 
that  a  representational  agreement 
existed  on  that  date.  The  Register 
determines  that  that  decision  is  arbitrary' 
because  it  runs  contrary  to  the  evidence 
presented  to  the  CARP'  The  Register 
also  determines  that  the  Panel's 
decision  on  this  point  countervails  the 
June  22  Order.  Pursuant  to  the  terms  of 
that  Order,  the  burden  was  squarely  on 
IPG  to  demonstrate  through 
documentary  evidence  that  a  valid 
representational  arrangement  existed  on 
or  before  July  31, 1998.  The  "as  of  date 
is  not  evidence  of  such  an  arrangement, 
because  it  is  clear  from  the  October  10 
documents  that  the  contracts  were 
signed  sometime  after  the  "as  of  date. 
In  those  circumstances  where  there  is 
documentary  evidence  that  the  contract 
was  signed  on  or  before  July  31, 1998, 
IPG  has  met  its  burden  of  proving  a 
representational  arrangement. 

For  Raycom  Sports,  Abrams/Gentile 
Entertainment,  Funimation  Productions, 
and  Sandra  Carter  Productions,  the  only 
documents  supplied  by  IPG  are  the 
representational  contracts.  Because  the 
"as  of  dates  on  these  contracts  do  not 
prove  the  dates  of  their  execution,  it 
caimot  be  determined  whether  they 
were  signed,  and  a  valid 
representational  arrangement  existed, 
on  or  before  July  31,1 998. 
Consequently,  these  parties  are 
dismissed  bom  this  proceeding. 

There  are  October  10  documents  for 
The  Tide  Group  d/b/a  Psychic  Readers 
Network,  but  they  do  not  prove  that  the 
representational  contract  had  been 
signed  or  that  a  valid  representational 
arrangement  had  been  reached  on  or 
before  July  31, 1998.  Consequently,  this 
party  is  dismissed. 

The  CARP  dismissed  the  United 
Negro  College  Fiind  because  the  October 
10  documents  suggested  that  the 
representational  contract  was  not  signed 
on  or  before  July  31, 1998.  The  contract 
bears  no  date  on  the  signature  page,  and 
an  "as  of  date  of  July  30, 1998,  is 
handwritten  in  the  first  paragraph. 
There  are  October  10  documents 


discussing  entering  into  a 
representational  agreement  in  November 
of  1998,  which  led  the  CARP  to 
conclude  that  a  representational 
arrangement  did  not  exist  as  of  July  30. 
1998.  IPG  has  not  met  its  burden  of 
demonstrating  that  a  representational 
arrangement  existed  on  or  before  July 
31, 1998.  Consequently,  the  Register 
accepts  the  CARP's  determination  to 
dismiss  the  United  Negro  College  Fund. 

The  only  exhibit  D  party  for  which 
IPG  has  met  its  burden  is  Litton 
Sjmdications.**  While  there  is  no  date  of 
execution  on  the  Litton/ WSG  contract, 
there  is  a  June  16, 1998,  letter  from  Peter 
Sniderman  of  Litton  to  Raul  Galaz  of 
WSG  stating  that  "enclosed  are  four 
copies  of  the  executed  Litton 
Syndications,  Inc. — Worldwide  Subsidy 
Group  agreement."  In  addition,  there  is 
a  June  18, 1998.  letter  from  Galaz  to 
Sniderman  stating  that  "enclosed  herein 
please  find  two  (2)  fully  executed 
originals  of  the  above-referenced 
agreement."  It  is  clear  from  these 
documents  that  a  valid  representational 
arrangement  existed  between  Litton  and 
WSG  prior  to  July  31.  1998.  IPG  has 
therefore  met  its  burden  as  provided  in 
the  June  22  Order. 

2.  The  Status  of  ACG,  WSG  and  IPG 

After  the  extended  discussion  and 
analysis  of  claim  No.  176  in  the  June  22 
Order  and  above,  one  might  believe  that 
the  validity  of  claim  No.  176  is 
definitively  resolved.  This  is  not  so, 
because  of  issues  surrounding  the 
names — ACG  and  WSG — that  appeared 
on  the  claim.  The  Library  must  therefore 
resolve  whether  claim  No.  1 76  was  a 
deliberately  perpetrated  fraud  on  the 
Copyright  Office  and  the  section  111 
filing  system. 

The  CARP  Report  devotes  a 
considerable  amount  of  discussion  to 
the  identity  and  status  of  ACG,  WSG, 
and  IPC.  It  is  a  complicated  discussion. 
When  claim  No.  176  was  originally  filed 
with  the  Copyright  Office  on  July  1 1 , 
1998,  it  listed  ACG  as  the  sole  claimant. 
ACG  was  incorporated  in  May  of  1998 
in  the  state  of  California  by  Raul  Galaz, 
its  principal,  for  the  apparent  purpose  of 


•The  remainder  of  the  exhibit  D  parties  have 
been  either  withdrawn  from  the  preceeding,  or  their 
programs  have  been  credited  to  another.  The 
programs  of  Beacon  Communications  Corp., 
Cosgrove-Meurer  Productions,  Jay  Ward 
Productions,  Mainframe  Entertainment,  and 
Scholastic  Entertainment  were  withdrawn  by  IPG. 
Flying  Tomato  Films'  program  was  credited  to 
Litton.  CARP  Report  at  55.  Mendelson/PAWS.  Inc.s 
programs  were  credited  to  MPAA.  Id.  at  64.  The 
CARP  determined  that  Golden  Films  Finance 
Corporation  IV  and  American  Film  Corporation  II 
were  not  entitled  to  a  distribution  because  their 
programs  were  not  retransmitted  by  a  cable  system 
on  a  distant  basis.  Id.  at  58.  Lacey  Entertainment's 
programs  were  credited  to  MPAA.  Id.  at  71-72. 


representing  claimants  before  the 
Librar>'  for  cable  and  satellite  television 
royalties.  Although  ACG  was  the  only 
claimant  on  claim  No.  176,  the  claim 
stated  that  it  was  a  joint  claim  being 
filed  on  behalf  of  ACG  and  "on  behalf 
of  others.  '  Claim  No.  176.  Mr.  Galaz 
signed  the  claim.  When  Mr.  Galaz  was 
informed  by  the  Copyright  Office  that  in 
order  for  claim  No.  1 76  to  be  a  joint 
claim  it  must  identify  at  least  one  other 
claimant,  he  amended  claim  No.  176  to 
include  WSG.  At  that  time,  WSG  was 
nothing  more  than  an  unregistered, 
fictitious  business  name  for  ACG.  The 
following  year,  Mr.  Galaz  moved  from 
California  to  Texas,  whereupon  he  filed 
articles  of  incorporation  for  WSG  in 
Texas.  Before  leaving  California.  Mr. 
Galaz  also  registered  the  name  WSG  in 
California  as  a  fictitious  business  name 
for  WSG. 

Once  in  Texas,  Mr.  Galaz  took  steps 
in  2000  to  dissolve  ACG  by  filing 
articles  of  dissolution  in  California  for 
ACG.  This  left  WSG  as  a  Texas 
corporation.  Mr.  Galaz  then  adopted  an 
unregistered,  fictitious  business  name 
for  WSG  in  Texas:  IPG.  When  MPAA 
moved  to  dismiss  claim  No.  176  in  June 
of  2000,  IPG  informed  the  Library  in  a 
footnote  of  its  opposition  to  the  motion 
that  ACG  had  voluntarily  withdrawn  its 
claim  from  the  proceeding,  leaving  WSG 
Texas/IPG  as  the  sole  claimant  in  this 
proceeding. 

The  first  question  is  whether  these 
various  changes  in  identity  were  an 
attempt  to  perpetrate  a  fraud  on  the 
Copyright  Office  by  hiding  from  the 
Office  the  real  claimants  in  this 
proceeding.  In  other  words,  did  IPG 
deliberately  refrain  from  listing  its 
exhibit  D  claimants  in  claim  No.  1 76 
(Litton,  Flying  Tomato  Films,  et  al.) 
because  it  was  hiding  something  from 
the  Office?  Assuming  that  listing  only 
ACG  and  WSG  (California)  on  claim  No. 
176  was  not  an  honest  mistake,  as  IPG 
vigorously  claims  that  it  was,  the  only 
reason  the  Library  can  divine  for  not 
listing  the  exhibit  D  claimants  was  that 
ACG/WSG  did  not  then  represent  some 
or  all  of  those  claimants  or,  in  the 
alternative,  ACG/WSG  did  not  want  to 
preclude  the  possibility  of  signing  up 
additional  claimants  after  the  July  31, 
1998,  deadline. 

Whether  or  not  this  was  ACG/WSG's 
true  motivation  is  imknown,  although 
the  CARP  at  least  suggests  a  sinister 
element  in  Mr.  Galaz's  actions.  CARP 
Report  at  42.  In  any  event,  the  Register 
believes  that  the  Library  has 
satisfactorily  dealt  with  the  status  of 
IPC's  representation  of  the  exhibit  D 
claimants  in  the  June  22,  2000,  Order 
and  the  above  discussion.  It  is  apparent 
that  WSG — i.e..  Mr.  Galaz— had  a  valid 
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representation  arrangement  with  Litton 
Syndications  in  July  of  1998  before  the 
close  of  the  cable  claim  filing  period. 
The  Library  need  not  make  any 
determination  as  to  whether  Litton's 
agreement  was  with  ACG/WSG 
California,  VVSG  Texas,  or  IPG.  Any 
attempt  to  do  so  would  necessarily 
involve  questions  of  state  law  with 
respect  to  the  effect  of  incorporation  of 
a  company  and  use  of  fictitious  business 
names.  Such  determinations  are  beyond 
the  jurisdiction  of  the  Library  and  are 
unnecessar\'  in  this  proceeding.  Mr. 
Galaz/VVSG  had  a  valid  representation 
agreement  with  Litton  in  July  of  1998, 
and  Litton  affirms  this  relationship  by 
allowing  IPG  to  represent  it  in  this 
proceeding.  Because  the  Library  has 
agreed — this  one  time " — that  it  was 
acceptable  that  Litton  did  not  appear  on 
claim  No.  176,  supra,  Litton  has  a  valid 
claim  in  this  proceeding. 

The  second  question  surrounds  ACG's 
voluntary  withdrawal  from  this 
proceeding.  MPAA  contends  that  when 
ACG  withdrew  its  claim  that  left  only 
VVSG  California  on  claim  No.  176,  and 
WSG  California  was  nothing  more  than 
a  fictitious  business  name  for  ACG. 
MPAA  Petition  to  Modify  CARP  Report 
at  33.  Litton's  representation  agreement 
is  with  WSG  Texas,  which  is  not  a 
claimant  in  this  proceeding,  and 
therefore  claim  No.  176  must  be 
dismissed.  IPG  responds  that  it  was 
counsel's  mistake  to  inform  the  Library 
that  ACG  had  withdrawn  its  claim  and 
that  such  mistake  should  be  discounted 
because  it  appeared  in  a  footnote  to  an 
opposition  to  MPAA's  motion  to 
dismiss.  IPG  Reply  to  MPAA  Petition  to 
Modify  CARP  Report  at  27-29. 

Once  again,  the  legal  status  of  ACG. 
WSG  California,  WSG  Texas,  and  IPG 
involve  questions  of  state  law  beyond 
the  jurisdiction  of  the  Library.  While  it 
is  true  that  IPG  did  state  that  the  claims 
of  ACG  were  withdrawn,  it  is  illogical 
to  assume  that  IPG  was  effectively 
ending  its  case  by  rendering  claim  No. 
176  void.  Rather,  it  is  apparent  that  IPG 
believed  that  it  held  all  rights  of  ACG 
when  it  sought  to  dissolve  ACG  in 
California,  particularly  since  Mr.  Galaz 
was  the  principal  for  both  oi;ganizations. 
It  would  work  a  serious  injustice  to 
deny  Litton  royalties  based  upon  a 
determination  that  Mr.  Galaz  made  a 
technical  error  in  assuming  that  all 
rights  of  ACG  were  held  by  IPG  before 
ACG  withdrew  from  the  proceeding. 
Indeed,  while  IPG  stated  that  it  was 
withdrawing  ACG's  claim,  the  Library 
did  not  enter  any  order  to  that  effect, 
leaving  the  status  of  ACG  in  this 
proceeding  unresolved.  Certainly,  the 


■  See  footnote  2.  supra. 


actions  of  Mr.  Galaz  are  not  to  be 
condoned  and  should  serve  as  a 
warning  to  future  claimants  to  make 
sure  that  proper  transfers  of  rights 
between  corporations  are  effected  prior 
to  seeking  dismissal  or  dissolution  of  a 
claimant.  However,  the  Library  has 
determined  that  a  valid  representation 
arrangement  existed  for  Litton  and  that, 
in  this  instance,  it  is  appropriate  that 
Litton's  claim  be  allowed  to  go  forward. 

Finally,  there  is  the  question  of  the 
programs  listed  on  claim  No.  176. 
Section  252.3(d)(4)  requires  that  for 
joint  claims  there  must  be  an 
"identification  of  at  least  one  secondary 
transmission  of  one  of  the  joint 
claimants'  copyrighted  works  by  a  cable 
system  establishing  a  basis  for  the  joint 
claim."  37  CFR  252.3(a)(4).  ACG  listed 
two  programs  on  claim  No.  1 76, 
Unsolved  Mysteries  and  Garfield  and 
Friends,  neither  of  which  was  ultimately 
credited  to  IPG.  Unsolved  Mysteries  was 
dropped  from  IPC's  case  because  it  was 
determined  that  it  was  a  network 
program  not  eligible  for  section  111 
cable  royalties.  Both  IPG  and  MPAA 
claimed  Garfield  and  Friends,  and  the 
CARP  ultimately  determined  that  it  was 
properly  credited  to  MPAA.  This  means 
that  ACG  did  not  identify  a  secondary 
transmission  on  claim  No.  176  that 
belonged  to  one  or  more  of  its  joint 
claimants. 

The  purpose  of  requiring 
identification  of  at  least  one  secondary 
transmission  by  a  cable  system  is  to 
permit  the  Copyright  Office  to 
determine  if  the  claim  is  facially  valid. 
In  other  words,  if  a  claimant  lists  a 
network  program,  or  a  program  that  was 
not  retransmitted  in  the  calendar  year 
for  which  royalties  are  sought,  the 
Office  can  take  immediate  action  either 
to  request  further  information,  or  to 
dismiss  the  claim.  The  Office  has 
contemplated  amending  its  rules  to 
require  claimants  to  identify  all  the 
programs  that  comprise  their  claim,  but 
is  aware  that  there  is  considerable 
opposition  among  copyright  claimants 
to  adopting  such  a  requirement.  If  the 
program  listed  on  a  claim  appears 
facially  valid,  the  Office  does  not 
attempt  to  resolve  its  ownership  status 
and  the  claim  is  allowed  to  go  forward. 
In  this  case,  it  is  apparent  that  IPG  had 
a  colorable  claim  to  Garfield  and 
Friends,  believing  that  it  had  a  valid 
representation  agreement  with 
Mendelson/PAWS,  the  producer  of  the 
Garfield  programs.  The  CARP 
determined,  however,  that  MPAA  had  a 
stronger  claim,  ruling  that  General  Mills 
held  the  syndication  rights  to  the 
programs.  Consequently,  this  is  not  a 


case  where  IPG  had  no  realistic  claim  to 
Garfield  and  Friends.^ 

Given  the  dispute  over  ownership 
rights  of  Garfield  and  Friends,  the 
Register  determines  that  it  would  be 
unjust  to  invalidate  all  of  the  claims 
covered  by  claim  No.  1 76  because  it  was 
ultimately  determined  that  MPAA  held 
the  superior  claim  to  the  program.  Were 
we  to  rule  the  other  way,  it  would  make 
§  252.3(a)(4)  a  trap  for  unwary  joint 
claimants.  Since  the  rule  requires 
identification  of  only  one  secondary 
transmission,  hundreds  of  joint  claims 
could  potentially  be  invalidated  if  a 
single  program  is  identified  that,  after 
litigation  before  a  CARP,  is  determined 
to  have  a  superior  claimant.  There  is 
also  the  question  of  what  might  happen 
if  the  joint  claimant  with  the  single 
identified  program  withdraws  its  claim 
or  changes  representation  in  the 
proceeding.  Such  gamesmanship  could 
potentially  wipe  out  many  otherwise 
valid  claims  from  the  proceeding. 
Because  IPG  had  a  colorable  claim  to 
Garfield  and  Friends  at  the  start  of  this 
proceeding,  it  would  be  unjust  to 
invalidate  claim-No.  1 76  because  the 
program  was  ultimately  awarded  to 
MPAA. 

In  sum,  the  Register  concludes  that 
claim  No.  1 76  is  sufficiently  valid  to 
allow  the  claim  of  Litton,  as  described 
below,  to  go  forward  in  this  proceeding 
and  receive  a  distribution  of  royalties. 

3.  Programs  Credited  to  Litton 

During  proceedings  before  the  CARP, 
IPG  claimed  thirteen  programs  for 
Litton:  Algo's  Factory;  Jack  Hanna's 
Animal  Adventures:  Dramatic  Moments 
in  Black  Sports  History;  Dream  Big; 
Harvey  Penick's  Private  Golf  Lessons; 
MomUSA;  Nprint;  Critter  Gitters;  Shaka 
Zulu;  Sophisticated  Gents;  The  Sports 
Bar,  Bloopy's  Buddies  and  Story  of  a 
People.  The  CARP  did  not  credit  IPG 
with  Shaka  Zulu,  finding  that  the 
program  properly  belonged  to  Harmony 
Gold  USA,  and  determined  that  Story  of 
a  People  was  an  unclaimed  program. 
The  CARP  also  did  not  credit  IPG  with 
Dream  Big,  determining  that  it  was 
properly  claimed  by  Warner  Bros,  as  the 
syndicator  of  the  program.  The 
remaining  programs  were  credited  to 
IPG. 

In  its  petition  to  modify  the  initial 
decision  of  the  CARP,  MPAA  challenges 


«The  same  cannot  be  said  for  Unsolved  Mysteries. 
Unsolved  Mysteries  is  a  network  program  which  can 
never  be  eligible  for  section  111  royalties.  See  17 
U.S.C.  111(d)(3)(A)  (only  nonnefwork  programs  are 
eligible  for  distributions).  ACG  should  have  known 
that  Unsolved  Mysteries  failed  to  satisfy  the 
requirements  of  37  CFR  252.3(a)(4).  If  this  had  been 
the  only  program  that  ACG  listed  in  claim  No.  176, 
there  would  be  solid  grounds  for  dismissal  of  the 
claim. 
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the  CARP'S  determination  to  credit 
Litton  with  Dramatic  Moments  in  Black 
Sports  History,  Critter  Gitters,  and 
Bloopy's  Buddies.  The  CARP  credited 
Critter  Gitters  and  Bloopy's  Buddies  to 
Litton  because  these  programs  appeared 
on  Litton's  representation  agreement 
with  WSG.  CARP  Report  at  59.  Both 
MPAA  and  IPC  claimed  Dramatic 
Moments  in  Black  Sports  History.  After 
allowing  evidentiary  supplements  to 
IPC's  and  MPAA's  claim  on  this 
program,  the  CARP  stated  that  "[iln 
view  of  the  entire  supplemented  record, 
therefore,  the  CARP  finds  that  Dramatic 
Moments  in  Black  Sports  History  is 
represented  under  the  IPC  rather  than 
the  MPAA  claim.  '  Id.  at  61-62. 

With  respect  to  Critter  Gitters  and 
Bloopy's  Buddies,  MPAA  asserts  that 
"IPC  made  no  claim  for  either  program" 
and  "presented  no  evidence  of  their 
value."  MPAA  Petition  to  Modify  CARP 
Report  at  44.  Further,  MPAA  asserts  that 
the  CARP  "cites  no  evidence  that  either 
program  was  broadcast  in  the  United 
States."  Id.  With  respect  to  Dramatic 
Moments  in  Black  Sports  History, 
MPAA  argues  that: 

The  program  is  listed  in  MPAA's  list  of 
claimed  programs.  The  claimant — New  Line 
Cinema  Corporation — appears  on  MPAA's 
list  of  claimants.  It  appears  on  the  alpha  list 
as  owned  by  New  Line  Cinema.  New  Line 
has  certified  its  entitlement  to  royalties  for 
Dramatic  Moments  in  Black  Sports  History. 
The  record,  therefore,  only  will  support  a 
conclusion  that  MPAA  represents  New  Line. 

Id.  at  43-44  (footnotes  omitted). 

In  response  to  MPAA's  challenge  of 
Critter  Gitters  and  Bloopy's  Buddies,  IPC 
acknowledges  that  it  made  no  claim  in 
these  programs  and  did  not  present  any 
evidence  of  their  value  "because  both 
programs  appear  to  have  been  broadcast 
exclusively  on  non-commercial 
television  stations."  IPC  Reply  to  MPAA 
Petition  to  Modify  CARP  Report  at  34. 
IPC  "does  not  challenge  modification  of 
the  Panel  Report  to  reflect  that  such 
programs  were  not  claimed  by  IPC."  Id. 
IPC  does  assert,  however,  that  there  was 
evidence  supporting  its  claim  to 
Dramatic  Moments  in  Black  Sports 
History,  stating  that  the  program  is 
"expressly  identified  in  the  contract 
between  Litton  and  WSG"  and  was 
therefore  properly  credited  to  IPC.  Id. 

It  is  apparent  tnat  the  CARP  acted 
arbitrarily  in  crediting  IPC  with  Critter 
Gitters  and  Bloopy's  Buddies,  and  the 
Register  recommends  rejecting  this 
determination  and  removing  the 
programs  from  Litton's  list.  With  respect 
to  Dramatic  Moments  in  Black  Sports 
History,  the  CARP  offered  no  reasons  or 
explanation  as  to  why  it  was  awarding 
the  program  to  IPC  rather  than  MPAA, 
other  than  to  state  that  such  result  was 


obtained  "[i]n  view  of  the  entire 
supplemented  record."  CARP  Report  at 
61-62.  Unexplained  decisionmaking  is 
the  hallmark  of  arbitrary  action.  The 
Register  therefore  recommends  rejection 
of  the  CARP'S  award  of  Dramatic 
Moments  in  Black  Sports  History  to  IPC. 
The  June  5,  2001,  Order  directed  the 
CARP  to  explain  its  reasoning  for 
awarding  Dramatic  Moments  in  Black 
Sports  History  to  IPG. 

In  sum.  the  June  5,  2001,  Order 
directed  the  Panel  to  credit  the 
following  programs  to  Litton:  Algo's 
Factory:  Jack  Hanna  's  Animal 
Adventures:  Harvey  Penick's  Private 
Golf  Lessons;  Mom  USA:  Nprint: 
Sophisticated  Gents:  The  Sports  Bar: 
and  Just  Imagine.^  The  Order  also 
directed  the  CARP  to  explain  its  reasons 
for  crediting  Dramatic  Moments  in 
Black  Sports  Histon'  to  IPG  and.  if  it 
continued  to  believe  that  it  made  the 
correct  determination,  to  credit  IPG  with 
that  program. 

4.  The  Royalty  Awards 

The  CARP  awarded  IPG  0.5%  of  the 
program  supplier  category  funds,  and 
the  remaining  99.5%  to  MPAA.  The 
CARP,  however,  failed  to  explain  its 
reasoning  or  its  methodology  for 
bestowing  these  awards.  Because 
imexplained  decisionmaking  by  a  CARP 
is  arbitrary,  the  CARP's  awards  must  be 
rejected,  the  June  5,  2001,  Order 
remanded  the  matter  to  the  CARP  to 
determine  new  awards  for  IPG  and 
MPAA,  in  light  of  the  decision 
annoimced  in  that  Order  to  dismiss 
additional  IPG  claimants  and  programs, 
and  to  explain  the  reasoning  for  the  new 
awards. 

The  CARP'S  failure  to  articulate  any 
reasons  for  the  0.5%  and  99.5%  awards, 
and  the  methodology  it  used  to  produce 
these  numbers,  is  puzzling.  The  CARP 
began  its  analysis  in  an  appropriate 
fashion,  fully  detailing  in  its  report  the 
distribution  methodologies  proposed  by 
IPG  and  MPAA.  As  discussed  above, 
IPC's  and  MPAA's  methodologies  were 
premised  on  fundamentally  different 
principles.  MPAA  addressed  the 
marketplace  value  of  the  programs  it 
represented  by  attempting  to  evaluate 
the  amount  of  viewership  they  received, 
while  IPG  examined  the  value  of  the 
programs  to  cable  operators  who 
retransmitted  them.  IPC's  methodology 
accorded  the  programs  it  represented  a 
higher  award— 0.881%— than  if  the 
MPAA's  methodology  were  applied  to 
the  same  programs— 0.0708%.  The 


'The  CARP  determined  that  lust  Imagine  was 
properly  credited  to  Litton,  and  not  to  Flying 
Tomato  Films.  Both  of  these  parties  are  represented 
by  IPG.  No  challenge  to  the  CARPs  determination 
on  this  matter  was  made. 


CARP  then  analyzed  each  side's 
criticisms  of  the  other's  methodology 
and  concluded  that  a  number  of  the 
criticisms  were  valid.  It  found  the 
following  shortcomings  for  MPAA's 
methodology: 

— MPAA's  direct  testimony  did  not 
sufficiently  lay  the  foundation  for  the 
survey  or  explain  its  results. 
— The  Panel  was  forced  to  call  its  own 
witnesses,  Mr.  Lindstrom  from 
Nielsen,  and  Mr.  Larson  from  Cable 
Data  Corporation  to  explain  their 
methods  of  data  acquisition  and 
reporting. 
— The  number  of  sampled  stations  (in 
MPAA's  station  survey]  has  declined 
without  adequate  explanation. 
— Station  selection  criteria  excluded 
Form  1  and  Form  2  cable  systems. 
— The  number  of  "zero"  viewing  hours 
shows  the  flaw  in  attempting  to  use 
the  Nielsen  data  as  a  proxy  for  the 
retransmission  market  especially 
since  Nielsen  had  24  hour  sampling 
capability  in  1997. 
— The  method  of  interpolation  of  non- 
sweep  month  estimated  viewing 
needs  statistical  validation. 
— There  is  an  overvaluation  of  WTBS 
and  under-valuation  of  the  other 
Superstations  in  the  survey. 
CARP  Report  at  102-103.  For  IPG,  the 
CARP  found  the  following  criticisms: 
— A  mathematically  sound  basis  for  the 
creation  and  application  of  the  station 
weight  factor  and  time  period  weight 
factor  should  have  been  presented  by 
a  statistician. 
— Daypart  data  was  misapplied  thus 

overstating  "all  other"  viewing. 
— It  doesn't  directly  address  the 
marketplace  value  of  the  works 
transmitted,  a  primary  criteria. 
Id.  at  103.  The  Register  has  reviewed  the 
record  evidence  in  this  proceeding  and 
finds  that  there  is  ample  support  for 
these  criticisms.  They  are  not  arbitrary. 
What  is  arbitrary',  however,  is  what  the 
CARP  did  next.  Rather  than  address 
these  criticisms  in  the  context  of  its 
decision  making  process,  the  CARP 
immediately  awarded  the  0.5  and  99.5 
percentages  without  any  explanation  as 
to  how  they  arrived  at  these  numbers. 
Since  no  reasoning  was  provided  for 
these  numbers,  they  must  be  rejected. 
National  Ass'n  of  Broadcasters  v. 
Librarian  of  Congress.  146  F.3d  907.  923 
(D.C.  Cir.  1998)(royalty  distribution 
award  arbitrary  if  rendered  without 
explanation).  The  June  5,  2001,  Order 
directed  the  CARP  to  provide  a  full 
explanation  of  the  approach  it  was  using 
in  adopting  new  distribution  awards.'" 


'"In  explaining  their  final  numbers.  CARPs  have 
nexibility  in  the  methodologies  or  approaches  the\ 
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The  Revised  CARP  Report 

On  June  20,  2001.  the  CARP  delivered 
its  revised  report.  The  revised  report 
assigns  new  distribution  percentages  to 
IPC  and  MPAA  and  explains  the  CARPs 
reasoning  for  both  its  initial  awards  and 
the  revised  awards. 

As  directed  by  the  June  5,  2001  Order, 
the  CARP  only  credited  IPC  with 
programs  belonging  to  Litton 
Syndications.  The  programs  are:  Algo's 
Factory,  Jack  Hanna  's  Animal 
Adventures,  Harvey  Pennick's  Private 
Golf  Lessons,  MomUSA,  Nprint, 
Sophisticated  Gents,  The  Sports  Bar  and 
fust  Imagine.  The  CARP  did  not  credit 
IPG  with  Dramatic  Moments  in  Black 
Sports  History,  reversing  its  earlier 
determination  that  Litton  was  the 
syndicator  of  the  program.  See  Initial 
report  at  62;  Revised  report  at  2.  The 
CARP  determined  that  "[ajlthough  both 
parties  claim  this  program.  New  Line 
Cinema's  program  certification  with 
MPAA  indicates  that  it  claims  the 
program  as  syndicator."  Revised  report 
at  2. 

With  respect  to  awards,  the  CARP 
modified  its  initial  determination  by 
reducing  IPO's  award  from  0.5%  to 
0.212%  ,  and  increasing  MPAA's  award 
from  99.5%  to  99.788%.  The  CARP  then 
explained  how  it  determined  the  initial 
0.5%  and  99.5%  awards,  and  then 
modified  them  in  light  of  the  June  5, 
2001,  Order  to  produce  the  new 
percentages. 

Although  the  CARP  was  presented 
writh  disparate  methodologies  for 
calculating  the  royalty  awards-MPAA's 
methodology  based  on  Nielsen 
household  viewing  hours  and  IPC's 
methodology  based  on  value  of  the 
programming  to  cable  operators — the 
CARP  did  find  two  elements'of  these 
competing  methodologies  in  common. 
MPAA  based  its  methodology  upon  a 
database  obtained  from  CDC  that 
contained  82  commercial  television 
broadcast  stations  that  were 


use.  The  c  ourts  have  recognized  that  there  is  a 
considerable  "zone  of  reasonableness"  when 
awarding  a  particular  distribution  percentage.  See. 
e.g.  Sational  Cable  Television  Ass'n  v.  Cop\Tif>ht 
Royalty  Tribunal.  724  F.2d  176.  182  (D.C.  Cir. 
1983).  In  other  words,  there  are  no  magical  formulas 
that  produce  precise  results.  In  this  proceeding,  the 
CARP  could  have  chosen  either  IPC's  or  MPAA  s 
formulas,  adjusted  the  chosen  formula  to  account 
for  the  CARPs  criticisms  of  it.  and  used  that 
process  to  yield  the  final  numbers.  Or.  the  CAflP 
could  have  chosen  a  combination  of  both  formulas, 
taking  into  account  the  criticisms  of  both,  to  arrive 
at  the  final  numbers.  Or,  the  CARP  could  have 
adopted  its  own  distribution  methodology  or 
formula,  using  the  data  in  the  record  of  the 
prticeeding  to  achieve  the  final  results.  Each  of 
these  approaches  is  acceptable  provided  that  the 
CAFIP  articulates  the  reasons  for  its  choice,  explains 
how  it  applied  its  choice  to  produce  its  final 
determination,  and  the  determination  itself  is 
reasonable. 


retransmitted  by  large  (Form  3)  cable 
systems  on  a  distant  basis  during  1997. 
IPC  based  its  methodology  upon  a  CDC 
database  that  contained  99  commercial 
television  broadcast  stations  (which 
included  the  same  82  stations  used  by 
MPAA)  that  were  retransmitted  by 
small,  medium,  and  large  (Form  1,  2, 
and  3)  cable  systems  on  a  distant  basis 
during  1997.  Both  of  these  databases 
have  two  overlapping  categories: 
"Rebroadcas^s."  the  number  of  times  a 
particular  program  was  retransmitted; 
and  "Airtime."  the  length  of  the 
program  multiplied  by  the  number  of 
times  it  was  rebroadcast.  The  CARP 
stated  that  the  purpose  of  examining  the 
two  databases  was  two-fold:  "First  to 
verify  the  accuracy  of  the  numbers 
presented  in  the  testimony  and  exhibits: 
and  secondly  to  give  the  CARP  a  sense 
of  the  relative  positions  of  MPAA  and 
IPG  represented  claimants  in  the  1997 
marketplace  by  comparing  the  only  two 
categories  included  in  both  databases, 
Rebroadcasts  and  Airtime."  Revised 
report  at  18. 

Appendix  A  of  the  revised  CARP 
report  compares  the  Rebroadcasts  of  the 
eight  programs  credited  to  Litton  (as 
directed  by  the  June  5,  2001  Order)  for 
both  the  IPC  and  MPAA  databases.  For 
the  IPG  database,  these  programs 
accounted  for  0.4394782365%  of  the 
total  number  of  program  titles 
Rebroadcast  in  1997.  For  the  MPAA 
database,  the  eight  programs  account  for 
0.2811997603%  of  the  total  number  of 
program  titles  Rebroadcast  in  1997. 

Appendix  B  of  the  revised  CARP 
report  compares  the  Airtime  of  the  eight 
programs  credited  to  Litton  for  both  the 
IPG  and  MPAA  databases.  For  the  IPG 
database,  these  programs  accounted  for 
0.3494840195%  of  total  Airtime  of  all 
programs  retransmitted  in  1997.  For  the 
MPAA  database,  the  programs 
accounted  for  0.2171099164%  of  the 
total  Airtime  of  all  programs 
retransmitted  in  1997. 

The  numbers  described  in 
Appendices  A  and  B  provide  a  range  of 
comparison  as  to  the  amount  of  time 
that  Litton's  eight  programs  were 
available  on  distant  broadcast  signals 
retransmitted  by  cable  systems.  But  this 
range  did  not  account  for  how  much 
these  programs  were  watched,  or  the 
value  ascribed  to  these  programs  by 
cable  operators.  To  account  for  this,  the 
CARP  turned  to  MPAA's  and  IPG's 
methodologies  and  applied  its  criticisms 
of  the  evidence  presented  for  each 
methodology,  assessing  penalties 
(percentage  deductions  from  the  total 
award  yielded  by  the  methodology)  for 
each  criticism  depending  upon  the 
severity  of  the  criticism.  The  eight 
criticisms  of  MPAA's  methodology  and 


the  three  criticisms  of  IPG's 
methodology,  and  their  accompanying 
deductions,  are  described  in  Appendix 
D  of  the  CARP'S  revised  report.  As  a 
result  of  the  eight  criticisms,  MPAA 
suffered  a  0.450%  reduction  in  the 
awards  yielded  by  its  methodology,  and 
IPG  suffered  a  0.375%  reduction  in  the 
awards  yielded  by  its  methodology. 

As  with  its  comparison  of  IPG  and 
MPAA  databases,  the  revised  IPG  and 
MPAA  methodologies  (i.e.  after  the 
penalty  reductions)  yielded  yet  another 
range  of  numbers.  For  IPG,  the  revised 
MPAA  methodology  gave  it  an  award  of 
0.462%  of  the  1997" royalty  funds,  while 
revision  of  its  own  methodology  yielded 
an  award  of  0.731%.  See  Appendix  D. 
According  to  the  CARP,  it  is  this  range 
of  numbers  that  yielded  the  0.5%  award 
to  IPG  in  the  initial  report.  Revised 
report  at  18. 

Because  the  June  5,  2001,  Order 
eliminated  programs  credited  to  IPG 
under  both  MPAA's  and  IPG's 
methodologies,  the  CARP  needed  a  way 
to  adjust  downward  IPG's  award,  and 
increase  MPAA's  award,  to  reflect  the 
eliminated  programs.  It  did  this  by 
examining  the  reduction  in  the 
percentages  of  Rebroadcasts  and  Airtime 
credited  to  IPG  for  its  original  claim  and 
derived  a  median  change  of  minus 
57.673%.  Appendix  C.  The  minus 
57.673%  figure  represents  the  median 
change  from  the  original  amount  of 
Rebroadcasts  and  Airtime  credited  to 
IPG.  According  to  the  CARP, 
"(ejliminating  all  claimants  except 
Litton,  means  that  on  average,  IPG  now 
represents  only  42.322%  of  the 
Rebroadcasts  and  Airtime  that  they  did 
before."  Revised  report  at  20.  This 
meant  that  "IPG  is  entitled  to  42.322% 
of  the  Original  Award "  of  0. 5  % .  7d. 
Consequently,  the  CARP  awarded  IPG 
0.212%  of  the  1997  royalty  funds  in  the 
syndicated  program  category,  and  the 
remaining  99.788%  to  MPAA. 

Petitions  to  Modify  the  CARP's  Revised 
Report 

Both  MPAA  and  IPG  level  a  number 
of  criticisms  at  the  conclusions  reached 
by  the  CARP  in  the  revised  report,  all  of 
which  they  charge  rise  to  the  level  of 
arbitrary  action  as  a  matter  of  law. 
MPAA  submits  that  the  CARP's  award 
of  0.212  of  one  percent  of  the  royalty 
funds  to  EPG  is  excessive  and  must  be 
reduced.  IPG  counters  that  the 
methodology  used  by  the  CARP  is 
fundamentally  flawed  and  that  its  award 
must  be  increased. 

MPAA  charges  that  the  CARP  made 
mathematical,  methodological,  and 
evidentiary  errors  in  both  the  initial  and 
revised  reports.  The  principal 
mathematical  error,  according  to  MPAA, 
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concerns  the  CARP's  use  of  IPC's 
requested  royalty  distribution 
percentage  of  0.881.  In  appendix  D  to 
the  revised  report,  the  CARP  used  the 
0.881%  distribution  percentage  offered 
by  IPC  and  adjusted  it  downward  by 
0.375%  to  reflect  its  three  criticisms  of 
IPC's  evidentiary  presentation.  MPAA 
states  that  0.881%  is  the  wrong  starting 
percentage  because  it  reflects  all  the 
programs  originally  claimed  by  IPC  and 
does  not  take  into  account  the  programs 
that  the  CARP  eliminated  from  IPC's 
claim.  Using  IPC's  valuations  for  each  of 
its  claimed  programs.  MPAA  asserts  that 
the  CARP  should  have  adjusted  the 
0.881%.  claim  of  IPC  dovmward  to 
0.332%,  since  only  37.68%  of  the 
programs  originally  claimed  by  IPC 
were  credited  by  the  CARP  in  its  initial 
report.  MPAA  Petition  to  Modify 
Revised  Report  at  5.  Deducting  0.375% 
for  the  three  criticisms  of  IPC's 
evidentiary  presentation  from  0.332% 
yields  a  negative  distribution  percentage 
for  IPC. 

MPAA  challenges  the  methodology 
employed  by  the  CARP;  in  particular  the 
use  of  Rebroadcasts  and  Airtime  for 
IPC's  and  MPAA's  represented 
programming.  MPAA  asserts  that  this 
approach  unduly  relies  upon  time 
considerations  (i.e.  time  on  the  air)  and 
ignores  the  marketplace  value  of  the 
programming  in  contravention  of  prior 
CARP  precedent.  CARP  Report  in 
Docket  No.  94-3  CARP  CD  90-92  at  19- 
20  (June  3, 1996).  These  considerations 
aside,  MPAA  also  questions  the 
usefulness  of  comparing  Rebroadcasts 
and  ^irtime  from  both  MPAA's  and 
IPC's  sample  svu^^eys,  since  MPAA's  82 
station  sample  survey  contains  more 
rebroadcasts  and  more  hours  of  airtime 
than  IPC's  99  station  survey.  The 
inherent  illogic  of  this  result  should 
have,  according  to  MPAA,  indicated  to 
the  CARP  that  reliance  solely  on  these 
numbers  is  flawed." 

MPAA  also  makes  numerous 
challenges  to  the  CARP's  treatment  of 
the  evidence  presented  in  this 
proceeding.  In  particular,  MPAA  asserts 
that  the  CARP's  five  criticisms  of 
various  aspects  of  MPAA's  evidentiary 
presentation,  that  resulted  in  a  0.450% 
upward  adjustment  to  IPC's  share  of  the 
royalties  as  identified  by  MPAA,  are 
baseless.  First,  MPAA  argues  that  the  82 
station  sample  survey  it  put  forth  was 


"  IPC  counters  this  argument  by  noting  that 
MPAA's  82  station  data  includes  alt  broadcasts, 
irrespective  of  whether  the  program  falls  in  the 
syndicated  programming  category  or  another 
category  (such  as  sports,  local  programming,  etc.) 
and  irrespective  of  whether  the  program  is  claimed 
by  IPG.  MPAA  or  no  party.  IPGs  99  station  data 
makes  these  distinctions,  resulting  in  fewer 
measured  brtjadcasts  and  broadcast  hours. 


statistically  sound  since  it  "very  nearly 
reflects  the  entire  universe  of  distant 
signal  carriage,  accounting  for  92.5  per 
cent  of  aggregate  subscribers  instances. 
Therefore,  the  possibility  of  a  margin  for 
error  that  is  in  any  way  significant  is 
nil."  MPAA  Petition  to  Modify  Revised 
Report  at  12. 

Second,  MPAA  argues  that  there  is  no 
record  evidence  that  demonstrates  that 
exclusion  of  Form  1  and  Form  2  cable 
systems  from  the  total  instances  of 
distant  cable  carriage  of  syndicated 
programming  negatively  impacts  the 
results  of  its  82  station  sample  survey, 
since  the  Form  3  cable  systems  used  in 
the  survey  account  for  89%  of  all  cable 
subscribers  to  distant  broadcast  stations. 
Third.  MPAA  argues  that  the  CARP  had 
no  grounds  to  criticize  the  number  of 
zero  viewing  instances  reported  in  the 
Nielsen  household  viewing  hours  used 
in  the  MPAA  survey,  especially  since 
Paul  Lindstrom,  the  only  qualified 
expert  in  economics  and  statistics 
testifying  in  the  proceeding,  asserted 
that  they  did  not  have  a  significant 
bearing  on  the  statistical  validity  of  the 
survey. 

Fourth,  MPAA  charges  that  it  was 
inappropriate  and  unfair  for  the  CARP 
to  criticize  MPAA  for  not  presenting 
relative  error  figoires  with  respect  to  its 
methodology  components  and  for 
mixing  Nielsen  diar>'  data  with  Nielsen 
meter  data.  Finally,  MPAA  charges  that 
it  was  groundless  for  the  CARP  to 
penalize  MPAA  0.10%  for  its 
interpolation  of  data  for  time  periods 
not  measured  by  Nielsen  (i.e.  non 
sweeps  periods)  and  only  accord  IPC  a 
0.075%  penalty  for  a  similar  criticism. 

IPC  also  asserts  that  the  CARP  made 
a  series  of  errors  in  fashioning  both  the 
original  awards  and  the  revised  awards. 
IPC  asserts  that  the  CARP  erroneously 
assigned  two  programs — Dream  Big  and 
Dramatic  Moments  in  Black  Sports 
History— to  MPAA.  Dream  Big  was 
credited  to  MPAA  in  the  CARP's 
original  report  because  it  identified 
Warner  Bros,  as  the  syndicator  of  the 
program.  With  respect  to  Dramatic 
Moments  in  Black  Sports  History,  the 
CARP  originally  assigned  it  to  IPC  (as 
claimed  by  Litton)  but  was  directed  by 
the  Librarian's  June  5,  2001,  Order  to 
provide  an  explanation  for  this  decision. 
In  the  revised  report,  the  CARP  changed 
its  mind  and  assigned  Dramatic 
Moments  in  Black  Sports  History  to 
MPAA  because  it  concluded  that  New 
Line  Cinema  was  the  syndicator  of  the 
program,  not  Litton.  IPC  submits  that  if 
the  Librarian  does  not  restore  these  two 
programs  to  Litton's  claim,  then  he 
should  "place  the  funds  for  the[se] 
programls]  *  *  *  in  escrow  until  the 


proper  recipient  is  determined."  IPC 
Petition  to  Modify  Revised  Report  at  4. 

Like  MPAA,  IPC  criticizes  the  CARP's 
reliance  upon  the  number  of 
Rebroadcasts  and  Airtime  in  fashioning 
its  awards,  noting  that  undue  reliance 
on  time  considerations  is  contrary  to 
precedent  of  the  CRT  and  is  not 
reflective  of  the  value  of  the 
programming.  IPC  states  that  it  provided 
the  CARP  with  the  unit  value  for  each 
of  its  claimed  programs  (utilizing  IPC's 
methodology),  thereby  giving  the  CARP 
the  opportunity  to  derive  an  award 
based  on  the  programs  it  credited  to 
IPC.  The  eight  programs  credited  to 
Litton  amount  to  79.074%  of  the 
original  award  to  IPC  of  0.5%.  meaning 
that  the  CARP  should  have  adjusted  the 
original  0.5%  award  downward  to 
0.3958%.  Such  an  award  would, 
according  to  IPC,  reflect  the  true  value 
of  the  Litton  programs. 

With  respect  to  the  CARP's  criticisms 
of  MPAA's  methodology.  IPC  argues 
that  the  CARP  did  not  go  far  enough. 
IPC  asserts  that  the  CARP  never  verified 
the  number  of  household  viewing  hours 
attributed  to  MPAA  in  its  study,  noting 
that  MPAA  received  credit  for 
appreciable  numbers  of  programs  not 
claimed  by  MPAA  or  certified  by  its 
members.  Further.  IPC  asserts  that  the 
CARP  should  have  penalized  MPAA  for 
having  to  call  Paul  Lindstrom  and 
Thomas  Larson  as  witnesses  to  provide 
additional  support  for  MPAA's 
methodology.  And  IPC  submits  that  the 
CARP  should  have  penalized  MPAA 
more  than  it  did  for  reducing  the 
number  of  stations  in  its  station  sample 
survey  and  for  the  large  amount  of  zero 
viewing  instances  of  programming 
contained  in  the  Nielsen  data  presented 
by  MPAA. 

Finally,  IPC  asserts  that  certain  of  the 
CARP's  criticisms  of  IPC's  methodology 
are  not  valid.  With  respect  to  the 
CARP's  critique  that  IPC  misapplied  its 
daypart  data  thereby  overstating  its 
weighted  viewing  factor,  IPC  asserts  that 
no  evidence  was  presented  to 
demonstrate  that  such  misapplication 
provided  any  benefit  to  IPC.  And,  with 
respect  to  the  CARP's  criticism  that 
IPC's  methodology  attempted  to 
demonstrate  the  overall  appeal  of 
broadcast  stations  to  cable  operators,  as 
opposed  to  the  overall  appeal  of  the 
programming  to  cable  operators,  IPC 
argues  that  the  CARP  simply 
mischaracterized  its  summary  reference 
of  "overall  station  appeal"  by  ignoring 
the  elements  that  comprised  this  aspect 
of  IPC's  methodology. 

Rejection  of  the  Revised  Report 

The  Register  makes  her 
recommendation  as  to  whether  the 
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revised  royalty  awards  to  IPG  and 
MPAA  should  be  adopted  by  the 
Librarian  of  Congress,  or  whether  they 
are  arbitrary  or  contrary  to  the 
provisions  of  the  Copyright  Act,  title  17, 
United  States  Code.  In  making  this 
recommendation,  the  Register  has 
reviewed  both  the  initial  report  of  the 
CARP  and  the  revised  report,  including 
the  petitions  to  modify  both  reports 
filed  by  the  parties.  For  the  reasons    - 
stated  below,  the  Register  concludes 
that  both  the  initial  report  and  the 
revised  report  are  arbitrary  and  must  be 
rejected. 

Review  of  the  initial  report  and  the 
revised  report  reveals  a  number  of 
arbitrary  actions  by  the  CARP.  These 
include:  (1)  Failure  to  adequately 
explain  the  evidence  supporting  the 
CARP'S  reversal  of  its  award  of  Dramatic 
Moments  in  Black  Sports  History  from 
IPG  to  MPAA;  (2)  failure  of  the  CARP 
in  its  initial  report  to  adjust  downward 
IPC's  requested  distribution  percentage 
after  the  CARP  eliminated  a  number  of 
IPC's  claimed  programs:  (3)  failure  of 
the  CARP  in  its  initial  report  to  adjust 
upward  MPAA's  requested  distribution 
for  IPC  given  the  number  of  programs 
which  the  CARP  credited  IPG;  (4)  failure 
of  the  CARP  in  the  revised  report  to 
adjust  both  IPC's  and  MPAA's  requested 
distributions  in  light  of  the  final 
programs  credited  to  IPG:  (5)  failure  of 
the  CARP  to  base  any  of  its  downward 
deductions  to  both  IPC's  and  MPAA's 
methodologies  (based  on  the  CARP's 
criticisms)  on  record  evidence;  and  (6) 
adoption  by  the  CARP  of  a  distribution 
methodology  that  arguably  has  little 
relationship  to  the  marketplace  value  of 
the  programs.  In  recommending 
rejection  of  the  CARP's  determination, 
the  Register  focuses  her  discussion  on 
the  second  failure  described  above-the 
lack  of  downward  adjustment  to  IPC's 
requested  distribution  in  light  of  the 
programs  credited-because  it  created  a 
fundamental  flaw  in  the  CARP's 
approach  that  invalidates  the 
distribution  awards  granted  IPG  in  both 
the  initial  and  the  revised  reports. 

The  CARP's  distribution 
methodology,  articulated  only  in  the 
revised  report,  is  fully  discussed  above. 
Briefly  recapped,  it  is  the  product  of  two 
"ranges.  "  First,  the  CARP  utilized  the 
Rebroadcast  and  Airtime  data-the  only 
data  categories  common  to  both 
methodologies-to  give  the  CARP  "a 
sense  of  the  relative  positions  of  MPAA 
and  IPG  represented  claimants  in  the 
1997  marketplace.  "  Revised  Report  at 
18.  This  produced  the  first  range  for 
locating  the  CARP's  final  awards.  Then, 
the  CARP  utilized  "the  parties 
competing  requests  for  allocations  and 
the  formulas  presented  advocating  their 


averred  distribution  percentages." 
adjusting  them  by  applying  deductions 
reflective  of  the  CARP's  criticisms  of  the 
respective  methodologies.  This 
produced  the  second  range  for  locating 
the  CARP's  final  awards.  The  second 
range  appears  to  be  the  one  actually 
used  by  the  CARP  to  settle  upon  its 
original  award  of  0.5%  to  IPG.  Id. 

A  critical  flaw  occurs  with  the  inputs 
for  the  second  prong  of  the  CARP's 
methodology.  The  CARP  started  with 
IPC's  requested  distribution  percentage 
of  0.881%,  drawn  from  IPC's  proposed 
findings  of  fact  and  conclusions  of  law. 
The  0.881%  is  an  inflated  percentage, 
however,  because  it  was  based  upon 
inclusion  of  all  programs  originally 
claimed  by  IPC.  Earlier  in  the  CARP's 
initial  report,  it  spent  considerable  time 
discussing  the  validity  of  IPC's  claimed 
programs  and  found  a  number  of  the 
claims  invalid.  See,  Initial  Report  at  72- 
74  (royalty  allocation  for  Dragon  Ball  Z 
to  MPAA;  no  royalty  allocation  for 
Enchanted  Tales  and  Thumbelina; 
royalty  allocation  for  Dream  Big  to 
MPAA;  no  royalty  allocation  for  Bottom 
Line.  By  River  By  Rail.  Til  Earth  and 
Heaven  Ring:  no  royalty  allocation  for 
Lou  Rawls  Parade  of  Stars;  no  royalty 
allocation  for  Psychic  Friends,  Psvchic 
Friends  Network.  Psychic  Revival 
Network.  Psvchic  Solution.  Psvchic 
Talk,  Psychic  Talk  2,  Psychic  Talk  USA. 
Psychic  Talk  Thirty).  These  programs 
were  included  in  IPC's  0.881%  request. 
It  was  therefore  arbitrary  for  the  CARP 
to  accept  the  0.881%  figure  as  a  starting 
point  because  it  had  eliminated  many  of 
the  programs  that  produced  this 
number. 

Likewise,  the  CARP  made  the  same 
error  when  it  looked  at  the  distribution 
percentage  for  IPG  yielded  by  MPAA's 
methodology.  MPAA's  distribution 
percentage  of  0.012%  was  based  on  only 
seven  programs  credited  to  IPG. 
However,  in  its  initial  award,  the  CARP 
credited  IPC  with  far  more  than  just 
seven  programs.  It  was  therefore 
arbitrary  for  the  CARP  to  use  the 
0.012%  figure  as  a  starting  point  for  its 
application  of  MPAA's  methodology. 

In  sum,  the  faulty  inputs  to  the 
second  prong  of  the  CARP's 
methodology  make  the  range  generated 
by  that  prong  wholly  inaccurate,  thereby 
rendering  the  initial  award  erroneous. 
The  revised  report,  since  it  merely  takes 
the  original  award  to  IPC  and  makes  a 
median  change  to  it  based  upon  the 
reduction  in  programs  credited  to  IPG, 
is  likewise  erroneous.  Although  there 
are  other  serious  flaws  in  the  CARP's 
approach,  as  described  above,  the 
Register  need  go  no  further.  The  CARP's 
determination  must  be  rejected,  and  the 


Librarian  must  substitute  his  own 
determination. 

Part  Two — Recommendation  of  the 
Register 

This  is  not  the  first  time  that  the 
Register  of  Copyrights  has 
recommended,  and  the  Librarian  of 
Congress  has  accepted,  a  rejection  of  a 
decision  of  a  CARP.  In  most  of  those 
cases,  the  Register  has  recommended 
that  only  portions  of  a  CARP's  decision 
be  rejected,  see,  e.g..  61  FR  55653 
(October  28,  1996)(cable  distribution); 
62  FR  55742  (October  28. 1997)(satellite 
rate  adjustment).  In  one  case,  the 
Register  recommended  that  the 
Librarian  reject  the  royalty  rate 
established  by  the  CARP,  and  substitute 
his  own  determination.  63  FR  25394 
(May  8. 1998)(digital  performance  right 
in  sound  recording  rate  adjustment). 

Section  802(f)  of  the  Copyright  Act 
provides  that  "(i  If  the  Librarian  rejects 
the  determination  of  the  arbitration 
panel,  the  Librarian  shall  *   *  *  after 
full  examination  of  the  record  created  in 
the  arbitration  proceeding,  issue  an 
order  setting  the  royalty  fee  or 
distribution  of  fees,  as  the  case  may  be." 
17  U.S.C.  802(f).  As  discussed  above, 
the  distribution  methodology  applied  by 
the  CARP  in  this  proceeding  is  so 
flawed  that  any  distribution  percentages 
generated  by  it  are  inherently  arbitrary. 
As  a  consequence,  there  must  be  an 
independent  review  of  the  record  to 
resolve  this  proceeding. 

Distribution  Criteria 

Section  111  does  not  prescribe  the 
standards  or  guidelines  for  distributing 
royalties  collected  from  cable  operators 
under  the  statutory'  license.  Instead, 
Congress  decided  to  let  the  Copyright 
Royalty  Tribunal  "consider  all  pertinent 
data  and  considerations  presented  by 
the  claimants"  in  determining  how  to 
divide  the  royalties.  H.R.  Rep.  No.  1476. 
at  97  (1976).  In  the  first  cable 
distribution  proceedings,  the  Tribunal 
fashioned  five  distribution  criteria:  three 
primary  criteria  and  two  secondary 
criteria.  The  three  primary  criteria  were: 
(1)  The  harm  caused  to  copyright 
owners  by  secondary  transmissions  of 
their  copyrighted  works  by  cable 
systems;  (2)  the  benefit  derived  by  cable 
systems  for  secondary  transmissions  of 
the  copyrighted  works;  and  (3)  the 
marketplace  value  of  the  works.  The 
secondary  criteria  were:  (1)  the  quality 
of  the  copyrighted  program  and  (2)  time- 
related  considerations.  National  Ass'n 
of  Broadcasters  V.  Librarian  of  Congress, 
146  F.3d  907  (D.C.  Cir.  1998).  In  1989. 
the  Tribunal  eliminated  the  secondary 
criterion  of  program  quality  bom  its 
consideration.  57  FR  15286. 15303 
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(April  27. 1992).  In  1998,  the  Librarian 
determined  that  a  CARP  did  not  act 
arbitrarily  by  eliminating  the  primary 
criterion  of  harm  to  the  copyright 
owner.  NAB,  146  F.3d  907  (D.C.  Cir. 
1998). 

In  considering  the  value  of 
programming  in  a  Phase  II  cable 
distribution  proceeding,  we  must  ^ 
simulate  the  marketplace  for  that 
programming.  Under  the  statutory' 
license  regime  of  section  111,  programs 
are  not  bought  and  sold  in  the  open 
marketplace-the  statutory  license 
substitutes  for  the  marketplace.  Cable 
operators  pay  an  established  fee  for  the 
privilege  of  retransmitting  all  the 
programs  contained  on  a  particular 
broadcast  signal,  rather  than  license  the 
programs  individually.  However,  just 
because  cable  systems  pay  a  single  fee 
for  all  the  programs  does  not  mean  all 
the  programs  are  of  equal  value.  The 
established  distribution  criteria,  as 
modified,  must  be  applied  in  an  effort 
to  simulate  a  marketplace  for  these 
programs  where  one  does  not  exist 
because  of  section  111.  We  now  turn  to 
a  consideration  of  the  evidence 
presented  by  MPAA  and  IPC  as  to  the 
value  of  their  programs. 

The  Programs 

Before  considering  the  appropriate 
methodology  for  distributing  the  1997 
cable  royalties  in  the  syndicated 
programming  category,  the  programs  to 
be  credited  to  MPAA's  and  IPCs  royalty 
distribution  claims  must  be 
determined.'^  In  the  Librarian's  June  5, 
2001  Order,  IPCs  program  claim  in  this 
proceeding  was  pared  down  to  the 
following  eight  programs:  Algo's 
Factory:  Jack  Hanna  's  Animal 
Adventures;  Harvey  Pennick's  Golf 
Lessons;  Mom  USA;  Sophisticated 
Gents;  Nprint;  Just  Imagine  and  The 
Sports  Bar  Order  in  Docket  No.  2000- 
2  CARP  CD  93-97  at  1  (June  5.  2001). 
Each  of  these  programs  is  claimed  by 
Litton  Syndications.  IPC  claims  an 
additional  two  programs  on  behalf  of 


■2  As  a  practical  matter,  the  focus  will  be  on  the 
programs  represented  by  IPC.  The  reason  for  such 
focus  is  obvious.  There  are  only  two  claimants  in 
this' proceeding:  one  that  represents  most  of  the 
programs  eligible  for  distribution  (MPAA).  and  one 
that  represents  only  a  few  (IPC).  Once  it  is 
determined  which  IPG-represented  programs  are 
eligible  for  a  distribution  of  the  1997  royally  funds, 
the  value  of  those  programs  can  be  ascertained  and 
IPC's  distribution  share  can  be  established. 
Assuming  that  ineligible  and  unclaimed  programs 
are  excluded  from  consideration,  there  is  no  need 
to  focus  on  the  eligibility  of  MPAA  programs 
(except  as  they  affect  IPC's  claim  to  the  same 
program),  since  the  remainder  of  the  1997  fund  will 
go  to  MPAA  once  IPC's  share  is  deducted.  But  see 
discussion  of  MPAA's  methodology,  infra. 


Litton:  Dream  Big  and  Dramatic 
Moments  in  Black  Sports  History. 

A.  Dream  Big 

Dream  Big  is  listed  in  exhibit  D  of 
IPCs  written  direct  case  as  belonging  to 
Litton.  Litton's  representation 
agreement  with  IPC  lists  Dream  Big  as 
a  program  claimed  by  Litton,  and  the 
representation  agreement  contains  the 
following  boilerplate  language: 

Principal  (i.e.  Litton)  warrants  that  to  the 
best  of  Principal's  knowledge  Principal  has 
the  right  to  collect  the  Distribution  Pro<:eeds 
to  Programs,  and  has  not  previously 
conveyed  the  right  to  collect  the  Distribution 
Proceeds  to  any  third  party. 

Representation  agreement  at  2.  clause  7. 
At  hearing,  on  cross-examination  of 
IPCs  witness  Raul  Galaz,  the  following 
exchange  took  place: 

Q:  The  program  Dream  Big.  Mr.  Galaz, 
do  you  know  who  the  copyright  owner 
of  that  program  is? 

A:  No. 

Q:  And.  again,  do  you  know  who  the 
syndicator  of  that  program  is? 

A:  My  understanding  is  that  Litton 
Syndications  is  the  syndicator. 

Q:  And  do  you  know,  again,  the 
nature  of  the  particular  right  or  interest 
owned  by  Litton  with  respect  to  their 
entitlement  to  Section  111  royalties? 

A:  No,  I  don't  know  whether  they  are. 
additionally,  an  owner. 

Q:  I  didn't  hear  you.  I'm  sorry. 

A:  I  don't  know  whether  they  are, 
additionally,  an  owner  or  not. 
Tr.  1063-64.  No  additional  testimony 
regarding  Dream  Big  took  place. 

In  its  petition  to  modify  the  initial 
decision  of  the  CARP,  IPC  requests  that 
the  Librarian  reopen  the  record  to  admit 
a  copy  of  an  agreement  between  Warner 
Vision  Entertainment  and  Litton  which, 
according  to  IPC  conclusively  proves 
that  Litton  holds  the  syndication  rights 
to  Dream  Big.  The  agreement  states  that 
Warner  Vision  "hereby  grants  to  Litton, 
and  Litton  hereby  accepts,  the  right  to 
syndicate  a  children's  audio-visual 
series  tentatively  entitled  Real  Kids." ' 
IPC  Petition  to  Modify  CARP  Report  at 
appendix  2.  IPG  asserts  that  Warner 
Vision  is  a  subsidiarv'  of  Warner  Bros., 
and  that  "Real  Kids"  is  the  initial  name 
for  Dream  Big. 

MPAA  claims  Dream  Big  in  exhibit  D 
of  its  written  direct  case.  Dream  Big  is 
identified  on  MPAA's  Alpha  List  (a 
listing  of  all  programs  broadcast  in  1997 
and  including  both  MPAA-represented 
and  IPG-represented  programs)  as 
belonging  to  Warner  Bros.  MPAA  also 
obtained  a  program  certification  form 
from  Warner  Bros,  that  lists  Dream  Big 
as  a  Warner  Bros,  program.  The 
certification  form,  signed  by  Michael 


Troxler,  Vice  President  of  Finance, 
contains  MPAA's  boilerplate  language 
stating  that  Warner  Bros,  is  entitled  to 
receive  1997  cable  royalties  for  Dream 
Big  by  virtue  of  being  "An  officer  (if  a 
corporation)  or  a  partner  (if  a 
partnership)  of  the  legal  entity 
identified  as  the  owner  or  the 
authorized  agent  of  the  owner  of  the 
programs  on  the  printout."  IPG  Exhibit 
7XR  at  389.  Other  than  the  cross- 
examination  of  Mr.  Galaz  identified 
above,  MPAA  did  not  put  forth  any 
further  information  at  hearing  regarding 
Dream  Big. 

In  reaction  to  IPCs  request  to  reopen 
the  record  and  have  the  Librarian 
consider  the  Warner  Vision/Litton 
agreement,  MPAA  submits  an  April  11, 
2000,  letter  of  Michael  Troxler  of 
Warner  Bros,  stating: 

WarnerVision  is  the  rightful  (opyright 
holder  to.  the  series  Dream  Big.  This  was 
subdistributed  on  behalf  of  WarnerVision  by 
Litton  for  a  clearance  fee  based  upon  U.S. 
coverage.  Since  Litton  was  paid  a  clearani:e 
fee.  they  are  not  entitled  to  any  of  the  Cable 
Copyright  Royalties. 

MPAA  Reply  to  IPG  Petition  to  Modify 
CARP  Report  at  appendix  2. 

In  National  Broadcasting  Co.,  Inc.  v. 
Copyright  Royalt\^  Tribunal,  848  F.2d 
1289  (D.C.  Cir.  1988).  the  Court 
reviewed  the  Cop\Tight  Royalty 
Tribunal's  attempt  to  resolve  competing 
claims  for  the  program  Little  House  on 
the  Prairie.  NBC  created  and  produced 
the  program  and  granted  to 
Worldvision,  Inc.  exclusive  rights  to 
distribute  the  program  for  a  period  of  35 
years.  The  Tribunal  determined  that 
Worldvision.  as  the  exclusive  syndicator 
of  the  program,  was  the  party  entitled  to 
section  111  royalties.  The  Court  upheld 
this  conclusion,  stating: 

The  CRT  determined  that  the  directly 
affected  party  (from  the  harm  caused  by 
retransmission  of  the  program  by  cable 
systems!  will  typically  be  the  exclusive 
syndicator,  and  that  the  CRT  will  therefore  as 
a  general  rule  always  distribute  royalties 
initially  to  the  syndicator.  This  presumption 
by  the  CRT,  in  the  face  of  congressional, 
silence,  is  a  permissible  interpretation  of  the 
statute,  to  which  we  defer. 

848  F.2d  at  1296. 

Examining  the  record  evidence,  the 
Register  cannot  ascertain  who  is 
currently  the  exclusive  syndicator  of 
Dream  Big.  The  non-record  evidence, 
even  if  admitted,  still  does  not  resolve 
the  issue.  And  section  802(f)  of  the 
Copyright  Act  states  that  the  Librarian 
shall  base  his  decision  only  upon  the 
record  evidence. 

Given  the  dearth  of  record  evidence, 
it  would  be  arbitran,'  for  the  Register  to 
recommend  that  Dream  Big  be  awarded 
to  either  MPAA  or  IPG.  Consequently. 
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the  Register  recommends  that  the  only 
acceptable  coiirse  of  action  is  to  seek 
further  evidence  from  the  parties  to 
determine  the  proper  status  of  the 
program  when  the  proceeding  is 
remanded  to  a  new  CARP. 

B.  Dramatic  Moments  in  Black  Sports 
History 

Dramatic  Moments  in  Black  Sports 
History  ("Dmmatic  Moments")  is  also 
claimed  by  both  MPAA  and  IPC.  The 
record  for  Dramatic  Moments  is  as 
follows. 

IPG  identifies  Dramatic  Moments  in 
exhibit  D  of  its  written  direct  case  as 
belonging  to  Litton.  The  program  is 
identified  in  Litton's  representation 
agreement  with  IPG  and  contains  the 
same  contract  warranty  provision  that 
applies  to  Dream  Big.  At  hearing,  the 
following  exchange  took  place  on  cross- 
examination  of  Mr.  Galaz.  IPC's  sole 
witness. 

Q:  Okay.  The  program  Dramatic 
Moments  in  Black  Sports  History,  do 
you  know  who  the  copyright  owner  of 
that  program  [is],  Mr.  Galaz? 

A:  No. 

Q:  Do  you  know  the  syndicator? 

A:  My  understanding  is  that  Litton 
Syndications  is  the  syndicator. 

Q:  And  do  you  know  the  particular 
right  or  interest  owned  by  Litton  relative 
to  their  entitlement  to  Section  111 
royalties? 

A:  Whether  it's  as  the  owner  or 
syndicator,  I  don't  know. 

Q:  But  if  it  is  the  owner  or  syndicator, 
do  you  know  who  they — when  they 
acquired  and  how  they  acquired  the 
right?  If  they  are  a  syndicator,  not  if 
they're  an  owner? 

A:  Restate  your  question. 

Q:  If  they're  a  syndicator,  if  indeed 
they  are  the  syndicator,  do  you  know 
how  that  right  was  acquired? 

A:  Well,  they  can  be  both  the  owner 
and  the  syndicator.  < 

Q:  Right.  I 

A:  So  your  question  was  asking 
whether  or  not 

Q:Richt.  Ifthey- 
Ai — me  nature  of  the  right,  and  the 
nature  of  the  right  could  be  as  both  the 
owner  or  the  syndicator.  I  don't  know 
which. 

Q:  You  don't  know  whether  they're 
the  owner  as  well  as  the  syndicator? 

A:  My  understanding  is  that  they're 
the  syndicator.  I  do  not  know  whether 
they  are,  additionally,  the  owner. 
Tr.  1062-63.  No  further  record  evidence 
was  presented  by  IPG  regarding  the 
program. 

In  exhibit  3  of  its  written  direct  case, 
MPAA  identifies  Dramatic  Moments  as 
part  of  its  claim.  The  program  appears 
on  the  revised  Alpha  List  of  MPAA 


programming,  identifying  New  Line 
Cinema  as  the  claimant.  MPAA 
presented  a  program  certification  form 
for  New  Line  Cinema,  which  states  that 
New  Line  is  an  officer  or  partner  of  the 
"legal  entity  identified  as  the  owner  or 
the  authorized  agent  of  the  owner  of  the 
programs  on  the  printout."  IPG  ex.  7XR 
at  188.  The  certification  is  signed  by 
Frank  A.  Buquicchio.  who  identified 
himself  as  the  Senior  Vice  president  of 
Television  and  Ancillary  Accounting  for 
New  Line.  Other  than  the  cross- 
examination  of  Mr.  Galaz,  MPAA 
presented  no  other  evidence  as  to  the 
ownership  of  Dramatic  Moments. 

In  its  petition  to  modify  the  further 
report  of  the  CARP,  IPG  argues  that  the 
burden  should  be  on  MPAA  to  prove  its 
claim  to  Dramatic  Moments.  IPG  asserts 
that  MPAA  did  not  produce  the  program 
certification  forms  until  one  day  before 
the  start  of  the  hearings,  thereby 
precluding  IPG's  ability  to  prepare  an 
effective  cross-examination  on  program 
ownership.  IPG  further  asserts  that  if  the 
Librarian  cannot  resolve  the  proper 
ownership  of  the  royalties  attributable 
to  Dramatic  Moments,  the  money 
should  be  placed  in  escrow  to  permit 
resolution  between  Litton  and  New  Line 
Cinema. 

As  with  the  case  of  Dream  Big,  neither 
IPG  nor  MPAA  have  presented 
sufficient  evidence  to  permit  a 
determination  as  to  who  should  receive 
credit  for  Dmmatic  Moments. 
Consequently,  the  Register  recommends 
that  further  evidence  must  be  adduced 
on  remand  to  resolve  the  status  of  this 
program. 

The  Evidentiary  Presentations 

As  discussed  above,  IPG  and  MPAA 
presented  competing  statistical 
methodologies  to  support  their  claims  to 
the  1997  syndicated  programming 
royalty  pool.  MPAA's  presentation 
operates  from  the  assumption  that 
viewership  of  programs  retransmitted  by 
cable  operators  in  1997  is  the  way  to 
measure  the  value  of  those  programs, 
and  provides  a  sample  survey 
purporting  to  gauge  viewing.  IPG's 
presentation  operates  from  the 
assumption  that  every  program 
retransmitted  in  1997  has  value  and 
should  be  compensated  from  the  royalty 
pool,  and  provides  a  sample  survey  that 
attempts  to  value  each  program  based 
upon  the  royalty  fees  generated  by 
television  stations  broadcasting  the 
programming. 

A.  MPAA's  Presentation 

1.  Description  of  the  methodology. 
MPAA's  written  direct  case  consists  of 
the  testimony  of  Marsha  Kessler,  Vice 
President  of  Retransmission  Royalty 


Distribution  at  MPAA,  and  the  nine 
exhibits  that  she  sponsors.  In  addition, 
MPAA  designated  the  direct  testimony 
and  exhibits  of  Paul  Lipdstrom,  Leonard 
Kalcheim,  and  James  Von  Schilling  from 
Docket  No.  97-1  CARP  SD  92-95  (1992- 
1995  satellite  royalty  distribution)  and 
the  direct  and  rebuttal  testimony  and 
exhibits  of  Marsha  Kessler,  Allen 
Cooper  and  Paul  Lindstrom  from  Docket 
No.  CRT  91-2-89CD  (1989  cable  royalty 
distribution).  During  the  course  of  the 
proceeding,  at  the  behest  of  the  CARP, 
MPAA  presented  two  additional 
witnesses:  Paul  Lindstrom  of  Nielsen 
Media  Research  and  Thomas  Larson  of 
Cable  Data  Corporation.' ' 

MPAA  attempts  to  demonstrate  the 
marketplace  value  of  movies  and 
syndicated  programs  retransmitted  by 
cable  systems  in  1997.  As  it  has  done  in 
previous  royalty  distribution 
proceedings  before  the  Copyright 
Royalty  Tribunal  and  the  CARPs,  MPAA 
submits  that  the  best  way  to  determine 
the  marketplace  value  of  a  television 
series  or  movie  is  to  examine  how  many 
people  watched  the  program  in  the 
given  distribution  year.  The  greater  the 
number  of  people  who  watched  the 
program,  the  more  valuable  the  program 
is.  MPAA  notes  that  in  cable  and 
broadcast  markets  where  programs  are 
bought  and  sold  without  the  constraint 
of  a  compulsory  license,  broadcasters 
purchase  the  rights  to  broadcast  a 
particular  program  based  upon  the 
number  of  viewers  they  believe  the 
program  will  attract.  The  same  is  true 
for  cable  programmers.  Kessler  Direct  at 
12-13.  And  advertisers  are  willing  to 
pay  broadcasters  and  cable  programmers 
higher  fees  to  have  their  ads  aired 
during  programs  that  attract  many 
viewers.  Id.  Thus,  from  MPAA's 
perspective,  viewer  avidity  for  a 
particular  program  is  the  best 
determinative  of  the  program's  . 
marketplace  value. 

MPAA  constructs  a  study — a 
sampling  of  the  cable  retransmission 
universe  in  1997 — that  attempts  to 
demonstrate  the  amoimt  of  viewing  that 
the  programs  claimed  by  MPAA  and  IPG 
garnered  on  broadcast  stations  that  were 
retransmitted  on  a  distant  basis.  ^<  It  is 
not  a  study  that  reveals  how  many 
people  in  the  United  States  actually 
watched  a  given  program;  the  cost  of 
such  an  undertaking  would  be  too  high. 


'^  MPAA  also  presented  testimony  from  David  E. 
Farbman  regarding  activities  of  IPG's  principal, 
Raul  Galaz.  His  testimony  is  not  relevant  to  the 
calculation  of  royalty  shares. 

'■•The  study  only  attempts- to  estimate  viewership 
for  programming  retransmitted  by  cable  systems  on 
a  distant  basis,  since  local  retransmissions  of  the 
same  program  are  not  compensable  under  the  cable 
license.  See  17  U.S.C.  in(d)(3)(A). 
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Rather,  the  MPAA  study  generates 
estimates  of  viewing,  described  as  total 
household  viewing  hours  (HHVH)  for 
each  program  claimed  by  MPAA  and 
IPG. 

MPAA's  study  utilizes  data  firom  three 
soiut:es — Cable  Data  Corporation 
("CDC"),  TV  Data  and  Nielsen  Media 
Research  ("Nielsen").  MPAA  Proposed 
Findings  at  20, 1  55.  First,  MPAA 
determines  the  number  of  television 
stations  that  it  wishes  to  include  in  its 
survey.  For  the  1997  study,  MPAA 
selected  82  TV  broadcast  stations.  These 
stations  were  retransmitted  by  Form  3 
cable  systems  (MPAA  excluded  Form  1 
and  Form  2  systems)  and  accoimt  for 
92.5%  of  aggregated  subscriber 
instances.  Id.  "Aggregated  subscriber 
instances,"  means  that  subscribers 
receiving  broadcast  programming  were 
viewing  it  on  a  distant  signal  basis  only, 
since  section  111  of  the  Copyright  Act 
does  not  allow  compensation  for 
programming  that  is  retransmitted  on  a 
local  basis.  Thus,  the  82  stations  used  in 
MPAA's  study  account  for  92.5%  of 
distant  signal  viewing  of  MPAA  and  IPG 
programs.  This  data  was  supplied  by 
CDC. 

Next,  MPAA  consults  the  TV  Data 
television  log  books  to  determine  what 
programs  were  broadcast  at  what  times. 
For  1997,  MPAA  examined  the  log 
books  for  the  82  stations  it  included  in 
its  survey.  Exhibit  3  of  MPAA's  written 
direct  case  identifies  the  programs 
which  MPAA  claims  that  it  represents 
in  this  proceeding,  along  with  the 
number  of  broadcasts  of  each  program 
on  the  82  stations  surveyed.  Of  the  over 
3,700  titles,  over  500  of  these  are 
television  series  (sitcoms,  dramas,  etc.) 
while  the  remaining  titles  are  movies. 
MPAA  Proposed  Findings  at  14, 1 42. 
MPAA  makes  great  effort  to  demonstrate 
that  its  claim  includes  most  of  the  top- 
rated  syndicated  television  series  and 
movies.  Kessler  Direct  at  6-7. 

Finally,  MPAA  takes  the 
programming  data  from  these  two 
sources  and  matches  it  to  viewing  data 
supplied  by  Nielsen.  Nielsen  provides 
the  names  of  the  programs  that  were 
broadcast  for  each  station  in  the  study, 
the  number  of  15-minute  segments 
(referred  to  as  quarter  hours  (QH))  each 
program  aired  on  that  station,  and  what 
MPAA  describes  as  the  average  number 
of  cable  subscribers  who  viewed  each 
program  on  that  station  on  a  distant 
basis.  Kessler  Direct  at  8.  Using  this 
information,  MPAA  then  calculated  the 
household  viewing  hours  for  each 
program  appearing  in  the  study.  The 
formula  that  MPAA  utilized  to  make 
this  calculation  is  as  follows: 
(ZQH/4)  X  average  DCHH  =  HHVH 


Id.  Marsha  Kessler  stated  the  formula 
thus: 

Add  together  the  total  number  of  15  minute 
(QH)  segments  a  program  is  broadcast  in  a 
particular  time  slot  on  a  particular  station. 
Divide  that  number  by  4  to  get  an  hourly 
measure.  Multiply  the  result  by  the  average 
number  of  distant  cable  households  (DCHH) 
that  actually  watched  [the]  program  on  that 
station  during  that  time  period. 

Id. 

It  is  important  to  note  that  the  data 
supplied  by  Nielsen  does  not  attempt  to 
measure  viewing  365  days  a  year.  * 
Rather,  Nielsen  conducts  "sweeps' — 
Olimited  periods  of  time  in  which  actual 
viewing  to  progranmiing  is  measured. 
Nielsen  can  only  provide  viewing  data 
for  four  or  six  sweeps  periods,  meaning 
that  substantial  portions  of  the  year  are 
not  measured.  To  counteract  this 
problem.  MPAA  devised  a  method  for 
interpolating  viewing  for  those  periods 
when  Nielsen  data  is  not  available. 
Using  data  supplied  by  Nielsen,  MPAA 
assigns  an  estimated  number  of  viewers 
for  a  given  broadcast  station  for  a  given 
quarter  hour  in  a  given  day.  For 
example,  there  are  no  Nielsen  sweeps  in 
June.  To  determine  viewership  for  a 
program  broadcast  on  a  specific  station 
during  a  specific  time  period  in  June, 
MPAA  averages  the  viewing  for  the 
same  time  slot  in  May  (a  sweeps  month) 
and  July  (also  a  sweeps  month)  to 
estimate  what  viewership  would  be  for 
the  corresponding  time  slot  in  June.  The 
process  is  described  as  straight  line 
interpolation.  Tr.  1615-16. 

Once  armed  with  household  viewing 
data  for  all  programs  broadcast  by  the  82 
stations  in  its  survey,  MPAA 
determined  the  household  viewing 
hours  for  all  of  its  programs  and  IPC's 
programs.  MPAA  determined  that  the 
total  household  viewing  hours  for 
MPAA  and  IPC  programming  was 
3,476,625.750.  MPAA  Proposed 
Findings  at  73,  ^  291.  MPAA's 
programming  received  3,476,218,917 
household  viewing  hours,  while  ITC's 
programming  received  406,833.  Id.  This 
calculation  was  based  on  MPAA's 
assignment  of  household  viewing  hours 
to  the  following  IPG  programs: 

Algo's  Factory— 11.707  viewing 
hours. 

Harvey  Pennick's  Private  Golf 
Lessons — 5,193  viewing  hours. 

Jack  Hanna's  Animal  Adventures — 
372,488  viewing  hours. 

^4om  USA — 0  viewing  hours. 

Sprint — 1645  viewing  hours. 

Sophisticated  Gents — 7010  viewing 
hours. 

The  Sports  Bar— 8790  viewing  hours. 

Id.  at  72,  HU  285-291.  Missing  from 
this  calculation  is  fust  Imagine,  which 


the  Librarian  has  credited  to  IPC's 
claim.  See  June  5,  2001  Order  at  2. 

Based  on  its  household  viewing  bom- 
calculations,  MPAA  claims  that  it  is 
entitled  to  99.9871%  of  the  1997  cable 
royalties,  while  IPG  is  entitled  to 
0.0117%  of  the  royalties  (for  the  seven 
Litton  programs).  MPAA  Proposed 
Findings  at  73,1291. 

2.  Validity  of  the  methodology. 
Throughout  the  course  of  this 
proceeding,  IPG  has  attempted  to  sully 
both  the  construct  and  the  application 
of  the  MPAA  methodology.  Many  of 
these  criticisms  were  accepted  by  the 
CARP.  See,  generally,  Initial  report  at 
102-103;  Revised  report  at  5-12.  We 
now  consider  these  criticisms  as  part  of 
our  evaluation  of  the  evidentiary 
presentation  of  MPAA. 

At  the  outset,  we  affirm  what  the 
Copyright  Royalty  Tribunal  long  ago 
stated:  that  actual  measured  viewing  of 
a  broadcast  program  is  significant  to 
determining  the  marketplace  value  of 
that  program.  51  FR  12792,  12808  (April 
15, 1986).  In  a  perfect  world,  we  would 
know  all  viewing  to  all  programs  that 
were  retreinsmitted  on  a  distant  basis  by 
all  cable  systems  in  1997.  We  recognize 
that  the  cost  of  attempting  to  present 
such  evidence  would  be  prohibitive. 
Even  if  we  had  access  to  such 
information,  the  inquiry  would  not  end 
there  because  there  are  other  factors 
besides  vievting  that  can  have  a  bearing 
on  the  marketplace  value  of  a  program. 
Because  we  are  charged  with  the  task  of 
simulating  the  marketplace  for  a 
broadcast  program  in  an  effort  to 
determine  the  value  of  the  program,  the 
Register  must  consider  those  factors, 
where  relevant,  in  the  equation  as  well. 

Given  the  recognition  that  viewing  of 
programs  has  probative  value,  we  turn 
to  a  consideration  of  MPAA's 
presentation.  The  construct  of  MPAA's 
methodology  is  generally  similar  to  that 
presented  in  previous  cable  distribution 
proceedings  before  the  Tribunal  and  the 
CARPs.  There  are,  however,  some 
notable  differences.  In  prior 
proceedings,  particularly  at  Phase  I, 
experts  from  Nielsen  participated  in  the 
construct  and  presentation  of  the  study, 
as  well  as  supplying  the  viewing  data. 
Nielsen's  participation  in  MPAA's  study 
in  this  proceeding  is  limited  to 
providing  select  data  for  use  by  others. 
LindstromTr.  1387-88;  1407;  1421; 
1439-42.  Consequently,  we  have 
refrained  from  describing  the  82  sample 
station  survey  as  the  "Nielsen'^  sur\'ey. 
In  addition,  MPAA  has  derived  a 
considerable  volume  of  viewing  hours 
from  a  process  described  as 
"interpolation,"  which  it  is  has  not 
presented  extensively  in  prior 
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proceedings.  "Interpolation"  is 
discussed  infra. 

When  the  MPAA  presented  its 
viewing  study  to  the  Copyright  Royalty 
Tribunal  in  Phase  I  proceedings,  the 
Tribunal  described  the  study  as  a  good 
"starting  off  point."  57  FR  15286, 
15288(April  27, 1992)(1989  cable  Phase 
I  distribution].  Is  the  MPAA's  82  station 
sample  survey  a  "good  starting  off 
point"  for  this  proceeding?'*^ 

The  CARP  concluded  that  MPAA's  82 
station  sample  survey  was  "stretched  to 
cover  more  ground  and  answer  more 
questions  than  it  was  originally 
designed  to  do."  It  listed  eight  specific 
criticisms  of  the  MPAA  approach: 

— MPAA's  direct  testimony  did  not 
sufficiently  lay  the  foundation  for  the 
survey  or  explain  its  results. 
— ^The  Panel  was  forced  to  call  its  own 
witnesses,  Mr.  Lindstrom  from 
Nielsen,  and  Mr.  Larson  from  Cable 
Data  Corporation  to  explain  their 
methods  of  data  acquisition  and 
reporting. 
— ^The  number  of  sampled  stations  has 
declined  without  adequate 
explanation. 
— Station  criteria  excluded  Form  1  and 

Form  2  cable  systems. 
— ^The  number  of  "zero"  viewing  hours 
shows  the  flaw  in  attempting  to  use 
the  Nielsen  data  as  a  proxy  for  the 
retransmission  market  especially 
since  Nielsen  had  24  hour  sampling 
capability  in  1997. 
— ^There  are  unanswered  technical 
questions  regarding  relative  error  rates 
and  mixing  diary  and  meter  data. 
— ^The  method  of  interpolation  of  non- 
sweep  month  estimated  viewing 
needs  statistical  validation. 
— ^There  is  an  overvaluation  of  WTBS 
and  imder-valuation  of  the  other 
Superstations  in  the  survey. 
Initial  report  at  102-03.  There  is  a 
theme  underlying  this  critique  of 
MPAA's  case  that  can  be  summarized  as 
follows:  the  broad  brush  that  is  used  to 
paint  the  big  picture  is  a  poor  tool  for 
crafting  the  details.  MPAA's  viewer 
study  can  paint  a  statistically  useful 
picture  of  how  much  sports 
programming,  for  example,  the  viewing 
public  watches  relative  to  the  amount  of 
syndicated  programming  it  watches.  But 
when  the  same  study  is  used  in  an  effort 
to  determine  how  much  the  viewing 
public  watches  an  individual  television 
program,  the  acairacy  of  the  results 


"  Although  the  Tribunal  never  described  the 
Nielsen  study  as  a  "good  starting  off  point"  for 
Phase  n  proceedings,  it  readily  accepted  Nielsen 
results  that  were  presented  by  MPAA  in  Phase  II 
proceedings.  See.  e.g.  53  FR  7132,  7136  (March  4, 
1988M1985  cable  Phase  n)("|W|e  give  great  reliance 
on  the  Nielsen  data") 


comes  into  question.  Accord  51  FR 
12792, 12817  (April  15,  1986){1983 
cable  Phase  II  distribution)("[0]verall 
reliability  (of  the  Nielsen  study!  may  be 
somewhat  less  when  the  focus  is  on 
individual  programs."). 

How  much  confidence  can  we  place 
in  the  results  yielded  by  MPAA's  82 
station  sample  survey?  MPAA  does  not 
provide  an  answer.  Section  251.48(f)(4) 
requires  parties  submitting  studies 
involving  statistical  methodology  to 
provide  confidence  levels  for  the 
methodology.  Specifically,  the  rule 
requires  calculation  of  the  standard 
error  for  each  component  of  the 
methodology.  37  CFR  251.48(f){4)(ii). 
MPAA  acknowledges  that  it  did  not 
comply  with  the  rule,  but  offers  that 
"the  absence  of  relative  error  figures  has 
raised  no  bar  to  significant  reliance  on 
the  Nielsen  study  in  [prior]  Phase  II 
proceedings."  MPAA  Reply  Findings  at 
38. 

Regardless  of  what  may  have  sufficed 
in  prior  proceedings  before  the 
Copyright  Royalty  Tribunal,  there  is 
reason  to  believe  there  is  considerable 
relative  error  in  MPAA's  results  in  this 
proceeding.  On  cross-examination,  Paul 
Lindstrom  stated  the  following: 

Q:  In  past  CRT  proceedings,  it's  my 
understanding  that  Nielsen  reports  have 
been  entered  into  the  record,  is  that 
correct? 

A:  That  is  correct. 

Q:  And  when  Nielsen  reports  have 
been  entered  into  the  record,  they  have 
come  with  qualifications  or 
characterizations  to  assist  the  parties 
and  the  Panel  understand  the  data  and 
the  relative  errors,  standard  error  factors 
and  the  like,  is  that  correct? 

A:  It  is  correct  that  we  have  produced 
the  relative  error  figures  for  the  category 
data. 

Q:  And  did  you  produce  relative  error 
figures  for  the  1997  data? 

A:  The  relative  error  figures  were  not 
produced  by  us  because  the  final  data 
would  not  be  produced  by  us.  We're 
basically  developing  a  database  which  is 
being  passed  on  to  Mr.  Larson  who  then 
takes  it  and  produces  the  aggregated 
report.  The  standard  errors  are  really 
relevant  on  the  aggregated  data  and  so 
we're  kind  of  a  mid-product  in  the 
process. 

Q:  Is  there  any — in  Mr.  Larson's  work 
would  you  consult  with  him  so  that  he 
makes  proper  assessment  of  the  data? 

A:  We  have  had  opportimities  at  times 
where  we  have  needed  to  work  together 
in  order  to  work  out  issues  or  to  make 
clear  on  definitions  or  categorizations, 
but  on  a  day  to  day  basis,  he's  not 
directing  us  on  how  to  produce  our 
portion  of  it  and  we're  not  directing  him 
on  how  to  produce  his. 


Q:  But  again,  in  terms  of  the  portion 
you  produced,  you  basically  are  asked 
to  produce  from  your  database  of  data, 
information  regarding  quarter  hours  of 
viewing  to  particular  stations  within  a 
subset  of  counties  that  would  qualify  as 
distant  for  purposes  of  cable  copyri^t 
ndes? 

A:  That  is  correct. 

Q:  And  in  past  proceedings  you've 
aggregated  the  information  into  program 
categories  and  provided  relative  errors 
for  that.  In  this  proceeding  you  have  not 
done  that,  is  that  correct? 

A:  That  is  correct. 

Q:  And  in  past  proceedings  you  have 
not  been  asked  to  address,  except  in 
incidental  situations  specific  programs, 
you  have  only  addressed  program 
categories,  is  that  correct? 

A:  To  the  best  of  my  knowledge,  yes. 

Q:  Do  you  see  any  difference  in 
Nielsen,  just  focusing  on  independent 
Mr.  Larson's  responsibilities  in  terms  of 
the  way  Nielsen  data  for  purposes  of 
this  proceeding,  should  be  viewed — 
should  it  be  viewed  the  same  or 
differently  from  prior  data  presented 
where  you  do  not  have  program 
categories,  but  the  data  is  solely 
addressed  to  quarter  hours  of  particular 
stations? 

A:  If  I'm  imderstanding  correctly,  I'll 
repeat  what  I  think  I  hear  you  say,  is 
that  is  there  a  difference  in — I  imagine 
you're  talking  about  the  accuracy  or  use 
[sic]  that  word,  for  aggregated  category 
data  versus  individual  program 
information  and  if  that's  the  question, 
then  that  is  absolutely  correct.  Once  the 
data  is  beginning  to  get  aggregated,  the 
sampling  errors  go  down  and  go  down 
substantially. 

Q:  But  conversely,  if  it's  not 
aggregated,  the  sampling  errors  would 
increase? 

A:  The  sampling  errors  for  any — 
again,  any  given  program  on  any  given 
station  on  any  given  day  so  that  we're 
talking  about  an  individual  week, 
individual  program,  individual  station 
will  be  subject  to  huge  relative  errors. 
Tr.  1406-10. 

Mr.  Lindstrom's  testimony 
underscores  the  pitfalls  of  using 
MPAA's  82  station  sample  survey  to 
measure  household  viewing  hours  for 
individual  programs.  When  large 
amoimts  of  programming  and  household 
viewing  hours  are  measured,  such  as  in 
a  Phase  I  proceeding,  the  aggregation  of 
the  measuring  data  is  substantial  and 
the  relative  error  is  low.  This  is  what 
makes  the  MPAA's  sample  survey  "a 
good  starting  off  point."  However,  when 
the  number  of  programs  and  household 
viewing  hours  are  small,  the  aggregation 
of  the  data  is  minimal  and,  in  the  words 
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of  Mr.  Lindstrom,  "subject  to  huge 
relative  errors."  Tr.  1409-10.  Of  the 
thousands  of  programs  and  billions  of 
viewing  hours  represented  in  MPAA's 
sample  survey,  IPCs  claim  only 
accounts  for  eight  programs  and  less 
than  500,000  viewing  hours.  Although 
we  do  not  know  how  large  the  error 
factor  is  for  this  calculation  since  MPAA 
failed  to  present  such  information,  it  is 
reasonable  to  presiune  that  it  is  quite 
large  given  that  it  is  drawn  from  such  a 
small  piece  of  the  data.  This  leads  us  to 
the  conclusion  that,  as  a  methodological 
approach,  it  cannot  be  said  that  the 
MPAA  sample  survey  is  a  "good" 
starting  off  point;  at  best,  it  is  simply 
"a"  starting  point. 

Having  considered  MPAA's  sample 
survey  conceptually,  we  now  turn  to  the 
specifics  of  its  application.  As  discussed 
above,  the  CARP  concluded  that  there 
were  a  number  of  flaws  in  certain 
aspects  of  the  sample  survey.  Although 
we  do  not  necessarily  agree  with  the 
number  and  severity  of  the  CARP's 
criticisms,  there  is  no  need  to  discuss 
them  here.  What  matters  are  what  the 
Register,  and  ultimately  the  Librarian, 
conclude  are  the  flaws  in  the  sample 
survey,  and  what  impact  those  flaws 
have  on  the  usefulness  of  the  MPAA 
approach. 

(i).  Program  ownership.  Program 
ownership  is  an  important  and  highly 
contested  issue  in  this  proceeding.  The 
issue,  however,  has  centered  on  the 
claim  of  IPC  and  the  programs  it  has 
purported  to  represent  in  this 
proceeding.  Little  attention  was  given  to 
MPAA's  ownership  of  programs.  The 
CARP  requested  that  MPAA  submit 
program  certifications  obtained  from  its 
member  companies,  apparently  in  an 
effort  to  resolve  issues  surrounding 
certain  programs  claimed  by  both 
MPAA  and  IPG.  MPAA  provided  these 
certifications  to  the  CARP  as  a 
"courtesy,"  carefully  noting  that  it  was 
not  "legally"  required  to  do  so.  Tr. 
2571-73.  MPAA's  position  is  that  it  is 
not  required  to  prove  its  program 
ownership  because  it  will  receive  all 
remaining  funds  in  the  1997  syndicated 
program  royalty  pool  once  IPC's  claim 
is  established.  While  it  is  true  that 
MPAA  will  receive  all  funds  less  IPC's 
share,  program  ownership  is 
nonetheless  essential  to  the  application 
of  MPAA's  methodology. 

As  discussed  above,  MPAA's  82 
station  sample  survey  is  straightforward 
in  its  approach,  (^culate  the  universe 
of  programs  in  this  proceeding, 
determine  the  total  number  of  viewing 
hours  for  these  programs,  and  then 
calculate  the  percentage  of  the  total  of 
viewing  hours  for  IPC  programs, 
yielding  IPC's  royalty  distribution 


percentage.  The  so-called  "alpha  list" 
submitted  by  MPAA  supposedly 
contains  the  household  viewing  hours 
for  all  IPC  and  all  MPAA  programs.  Id. 
at  28, 1  79.  The  number  of  IPC  programs 
on  this  list  is  known;  it  is  the  eight 
programs  of  Litton  Syndications  which 
the  Library  has  determined  are  properly 
attributable  to  IPC.  How  do  we  know 
that  all  the  remaining  programs  are 
properly  attributable  to  MPAA?  The 
answer  is  that  we  do  not  know.  MPAA 
created  the  alpha  list,  but  it  did  not 
provide  any  testimony  to  verify  the 
accuracy  of  the  list.  It  may  be  that  the 
alpha  list  contains  programs  which  are 
not  properly  represented  by  MPAA.  IPC 
raises  concerns  about  the  status  of 
several  program  certifications  submitted 
by  MPAA,  including  a  number  of  MPAA 
claimants  for  which  no  certifications 
were  submitted.  IPC  Proposed  Findings 
at  44-48, 11  153-169.  The  CARP 
allowed  the  record  of  this  proceeding  to 
remain  open  after  argiunent  had  ended 
to  allow  submission  of  additional 
certifications  from  MPAA.  We  cannot 
determine  the  sufficiency  of  these 
additional  filings  because  there  is  no 
testimony  to  review. 

The  import  of  these  omissions  to  the 
confidence  to  be  placed  in  MPAA's 
sample  survey  is  considerable.  If 
MPAA's  program  ownership  cannot  be 
verified,  then  the  total  number  of 
household  viewing  hours  for  programs 
in  this  proceeding  cannot  be  verified. 
What  is  even  more  troubling  is  that  if 
the  alpha  list  does  contain  programs 
which  are  not  properly  a  part  of  this 
proceeding,  the  benefit  of  those 
inclusions  inures  directly  to  MPAA 
because  the  MPAA's  methodology 
measives  IPC's  claim  as  a  percentage  of 
the  total  number  of  household  viewing 
hours.  In  other  words,  the  more 
programs — and  consequently  the  more 
household  viewing  hours — that  are 
included  in  the  total,  the  smaller  is 
IPC's  percentage  share  of  that  total  and 
consequently  the  smaller  is  its  royalty 
share  under  MPAA's  formula. 

MPAA  points  out  there  is  no 
regulation  that  requires  that  it  put  into 
evidence  program  certifications.  This  is 
correct.  However,  MPAA  is  requesting 
us  to  accept  its  methodology  as  the 
means  of  determining  the  division  of 
royalties  in  this  proceeding.  Unless 
MPAA  can  prove  that  it  properly 
represents  all  the  programs  it  claims  on 
the  alpha  list,  we  cannot  verify  that 
MPAA's  methodology  is  being  correctly 
applied.  We  cannot  assume  that  the 
copyright  owners  of  all  the  programs 
claimed  by  MPAA  are  actually 
represented  by  MPAA  simply  because  it 
says  so. 


(ii).  Zero  viewing  hours.  The  amount 
of  zero  viewing  hours  in  MPAA's  82 
station  sample  survey — instances  where 
Nielsen  recorded  no  viewing  for  a 
particular  program — was  especially 
troubling  to  the  CARP,  and  the  CARP 
penalized  MPAA  the  most  for  this 
anomaly.  The  CARP  made  the  following 
finding: 

The  record  reveals  that  68%  of  the  quarter 
hours  measured  by  Nielsen  were  attributed 
with  "zero"  viewing.  Factoring  in  broadcasts 
occurring  between  2:0(>-€:00  a.m.  for  which 
the  MPAA  methodology  automatically 
attributes  a  "zero"  value,  a  total  of  73%  of 
the  quarter-hour  broadcasts  occurring  on 
such  stations  during  such  measurement 
period  were  attributed  with  "zero"  viewing. 
With  one  exception,  each  station  in  MPAA's 
study  has  a  signiflcant  percentage  of 
measured  quarter-hour  broadcasts  accorded 
"zero"  viewing,  ranging  from  26%  to  96%. 
Of  the  82  stations  in  the  MPAA  study.  64 
measured  by  Nielsen  recorded  no  viewing  in 
excess  of  50%  of  their  broadcasts,  a  figure 
that  increases  to  74  of  the  television  stations 
when  "zero"  viewing  for  the  2:00-6:00  a.m. 
daypart  is  factored  in.  Eight  stations 
including  the  New  York  affiliate  of  CBS, 
WCBS-TV,  were  credited  with  "zero" 
viewing  during  more  than  90%  of  their 
measured  broadcasts. 

The  only  exception  to  the  significant 
percentages  of  "zero"  viewing  are  programs 
broadcast  on  Superstation  WTBS.  The 
Nielsen  study  credited  WTBS,  the  most 
retransmitted  station  during  1997,  with  only 
.5%  of  "zero"  viewing.  Inexplicably,  the 
Nielsen  "special  study"  credited  other 
superstations  with  significant  distant  cable 
subscribers  with  large  percentages  of  "zero" 
viewing.  Of  note  for  example,  is  WGN-TV, 
the  second  most  retransmitted  station  with 
an  average  of  28  million  distant  cable 
subscribers  during  1997.  Despite  its 
substantial  distant  subscribership,  WGN-TV 
was  credited  with  "zero"  viewing  in  52%  of 
its  measured  broadcasts.  Three  other 
"Superstations"  were  credited  with  "zero" 
viewing  ranging  between  26%  and  62%  of 
their  measured  broadcasts. 

We  conclude  that  of  the  eight  deficiencies 
we  have  noted  in  MPAA's  distribution 
royalties.'*  this  "zero"  viewing  hours 
deficiency  is,  by  far,  the  most  egregious.  The 
evidence  offered  by  MPAA  to  explain  this 
perceived  deficiency  in  its  methodology  was 
less  than  enlightening.  Mr.  Lindstrom.  who  is 
not  a  statistician,  clarified  that  attribution  of 
"zero"  viewing  does  not  mean  that  no 
persons  were  watching,  only  that  no  diaries 
recorded  viewing,  and  that  any  suggestion  to 
the  Panel  that  no  viewing  occurred  would 
reflect  a  misunderstanding  of  the  data.  But 
then  he  stated  that  the  "zero"  viewing  hour 
information  consists  of  pieces  of  data  that  are 
imprecise:  that  they  are  among  a  series  of 
estimates  that  may  be  either  high  or  low;  that 
such  individual  quarter  hour  entries  have 
little  usefulness:  but  that  they  aggregate  up  to 
an  accurate  result,  and  "the  more  imprecise 


'"The  word  "royalties"  should  probably  read 
"methodology." 
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bricks  you  throw  in  the  pile,  the  more 
accurate  the  overall  number  is  going  to  be." 
Accepting  this  and  other  testimony  of  Mr. 
Lindstrom  at  face  value,  we  find  that  it  does 
not  even  begin  to  explain  the  enormous 
discrepancies  described  above  regarding  the 
crediting  of  "zero"  viewing  hours.  There  is 
little  if  any  evidence  in  this  record  that  these 
high  credits  of  "zero"  viewing  hours  w^ere 
offset  in  1997  by  credits  of  excessively  high 
units  of  viewing  hours.  Thus,  we  are  left  with 
a  record  that  more  than  merely  suggests  that 
the  MPAA  methodology  is  significantly 
defective  in  the  manner  in  which  it  credits 
"zero"  viewing  hours. 

Revised  report  at  8-10  (citations 
omitted). 

MPAA  describes  the  CARP's  rationale 
as  follows:  "Wow.  That  many  zeros 
must  mean  something.  We  haven't  a 
clue  what  it  is,  but  there  are  just  too 
many  of  them  to  ignore,"  MPAA  Reply 
to  IPG  Petition  to  Modify  Revised 
Report  at  7.  MPAA  then  summarily 
concludes  that  "[t]he  zeros  mean 
nothing,"  Id.  Contrary  to  MPAA's 
assertions,  we  believe  that  the  zeros 
mean  something.  They  cannot  mean 
"nothing," 

MPAA  continues  to  insist  that  Mr. 
Lindstrom  has  adequately  explained  the 
high  number  of  zero  viewing  hours, 
assuring  that  the  aggregation  of  the 
viewing  data  makes  up  for  the  zeros; 
"the  more  of  these,  sort  of,  imprecise 
bricks  you  throw  in  the  pile,  the  more 
accurate  the  overall  number  is  going  to 
be,"  Tr,  1432.  We  make  a  layperson's 
observation  that  when  you  aggregate  lots 
of  zeros,  the  result  is  still  zero.  As  the 
CARP  noted,  almost  three-quarters  of 
the  quarter  hour  viewing  measured  by 
Nielsen  for  the  stations  in  MPAA's  82 
station  sample  survey  received  a  zero, 
despite  the  fact  that  Mr.  Lindstrom 
stated  that  a  zero  viewing  rating  did  not 
mean  that  no  viewing  was  actually 
taking  place,  only  that  it  was  not 
measured,  Tr,  1424.  To  us  the 
extraordinarily  high  level  of  zero 
viewing  does  not  mean  that  the  overall 
results  of  MPAA's  sample  survey  are 
more  accurate;  rather,  it  means  that  the 
sample  survey  actually  measures  much 
less  viewing  than  MPAA  suggests. 

WTBS  is  the  one  station  with  a 
modest  level  of  zero  viewing;  0.5% 
according  to  the  CARP,  This  is  not 
siuprising,  given  the  large  number  (52 
million)  of  distant  cable  subscribers  to 
WTBS,  What  is  siuprising  is  the  number 
of  zero  viewing  instances  for  WGN 
which  had  an  average  of  28  million 
distant  cable  subscribers  during  1997. 
Over  half  of  the  measured  WGN 
broadcasts  resulted  in  zero  viewing. 
Revised  report  at  9,  Even  further,  three 
other  superstations  had  zero  viewing 
ranging  between  26%  and  62%  of  their 
measured  broadcasts.  Id.  How  is  it 


possible  that  some  of  the  most 
distributed  broadcast  stations  in  the 
cable  industry  have  such  little  viewing? 

MPAA  offers  a  couple  of  possible 
explanations  for  such  discrepancies.  For 
WGN,  MPAA  suggests  that  the  number 
of  zero  viewing  instances  "could  be 
accounted  for  by  the  fact  that  WGN 
because  WGN  (sic)  satellite  feed  to 
distant  cable  systems  includes  programs 
not  part  of  the  station's  local  broadcast 
program  schedule.  These  programs  are 
not  credited  to  WGN's  distant  viewing 
by  Nielsen,"  MPAA  Petition  to  Modify 
Revised  Report  at  17-18,  This  is  a  post 
hoc  speculation,  because  there  is 
nothing  in  the  record  of  this  proceteding 
that  demonstrates  or  even  suggests  that 
there  are  substantial  differences 
between  the  programs  contained  on  the 
WGN  satellite  feed  distributed  to  cable 
operators  and  the  over-the-air  feed  of 
the  station,  MPAA  presented  no 
evidence  to  support  this  argument. 
Furthermore,  if  MPAA's  assertion  is 
true,  it  demonstrates  that  certain 
programming  contained  on  WGN  is 
greatly  undervalued  because  Nielsen  is 
not  measuring  its  viewing. 

MPAA  also  points  to  Mr.  Lindstrom's 
testimony  where  he  states  that  there 
could  be  "loads  of  reasons"  why  there 
are  so  many  instances  of  zero  viewing. 
Tr,  1424.  Unfortunately,  Mr,  Lindstrom 
does  not  describe  the  "loads  of 
reasons,"  other  than  to  suggest  that  the 
FCC's  network  nonduplication  rules 
may  have  resulted  in  a  considerable 
number  of  distant  programs  being 
blacked  out  in  local  markets,  and 
consequently  not  measured  in  the 
sample  survey.  Once  again,  there  is  no 
record  evidence  to  support  Mr, 
Lindstrom's  suggestion,  Ms,  Kessler's 
testimony  that  she  was  unconcerned 
about  the  number  of  zero  viewing 
instances  is  not  helpful.  Even  if  one 
assumes  that  Mr.  Lindstrom's 
observation  is  correct,  the  network 
nonduplication  rules  only  apply  to 
network  stations  and  do  not  explain  the 
vast  amounts  of  zero  viewing  on 
superstations  which  are  considered  to 
be  independent  stations  under  the 
section  111  license. 

The  considerable  sums  of  zero 
viewing,  and  MPAA's  failure  to  explain 
it,  further  undermines  the  value  of  the 
82  station  sample  survey.  The  practical 
effect  of  zero  viewing  is  to  overvalue 
those  few  stations  in  the  survey  that 
received  more  measured  viewing,  and 
thereby  overvalue  the  programs 
broadcast  on  those  stations.  Meanwhile, 
programs  that  even  MPAA  admits  are 
seen  by  some  viewers  are  given  no  value 
whatsoever.  In  the  future,  if  MPAA 
continues  to  present  a  Nielsen-based 
viewer  methodology,  it  needs  to  present 


convincing  evidence,  backed  by 
testimony  of  a  statistical  expert,  that 
demonstrates  the  causes  for  the  large 
amounts  of  zero  viewing  and  explains  in 
detail  the  effect  of  the  zero  viewing  on 
the  reliability  of  the  results  of  the 
survey.  In  addition,  MPAA  needs  to  take 
steps  to  improve  the  measurement  of 
broadcasts  in  the  survey  to  reduce  the 
number  of  zero  viewing  hours,  thereby 
increasing  the  reliability  of  its  study, 

(iii)  The  82  station  sample.  According 
to  Ms,  Kessler,  the  82  stations  used  in 
MPAA's  sample  survey  were  selected 
because  they  each  had  90,000  or  more 
Form  3'^  distant  cable  subscribers  as 
identified  by  Cable  Data  Corporation. 
Tr.  242,  MPAA  chose  the  90,000 
subscribers  as  its  minimum  in  selecting 
its  sample  of  broadcast  stations  because 
such  criteria  "hit  virtually  all 
subscribers  and  accounted  for  generally 
all  of  the  money  that  was  paid  into  the 
fund  during  that  time,"  Tr.  243. 

During  the  proceeding,  IPG  presented 
testimony  that  demonstrated  that  MPAA 
did  not  apply  the  90,000  subscriber 
criteria  as  it  claimed.  Several  broadcast 
stations  with  more  than  90,000 
subscribers  were  excluded  from  the 
survey,  and  several  with  less  than 
90,000  subscribers  were  included  in  the 
survey,  IPG  written  rebuttal  at  30-31,  In 
one  extreme  circumstance,  station 
KDVR  was  included  in  the  sample 
survey  despite  the  fact  that  it  had  less 
than  3,000  distant  subscribers  in  1997, 
Id,  at  31,  MPAA  did  not  refute  this 
testimony,  nor  did  it  explain  why 
certain  stations  that  satisfied  the  criteria 
were  excluded,  while  others  that  did  not 
were  included  in  the  sample  survey. 

We  cannot  determine  what  effect,  if 
any.  MPAA's  selection  of  stations  had 
on  the  results  generated  by  its  sample 
survey.  Likewise,  we  cannot  determine 
from  the  record  whether  MPAA's  failure 
to  apply  its  90,000  subscriber  criteria 
was  deliberate,  or  the  result  of  oversight. 
What  is  clear  is  that  MPAA's  failure  to 
apply  its  chosen  selection  criteria 
consistently  further  imdermines  our 
confidence  in  the  accuracy  of  the  results 
generated  by  its  sample  survey.  In  the 
future,  when  presenting  a 
methodological  siurey,  MPAA  needs  to 
rigorously  adhere  to  its  announced 
standards  and  parameters  for  the  survey. 

(iv).  Interpolation.  As  mentioned 
above,  the  MPAA  sample  survey 
submitted  in  this  Phase  II  proceeding  is 
similar  to'  the  one  it  has  submitted  in 


""Form  3"  refers  to  the  statement  of  account 
form  used  by  the  Copyright  Office  in  collecting 
royalty  fees  un.der  the  section  111  cable  license. 
"Form  3"  cable  systems  are  the  largest  systems 
filing  with  the  Office,  having  in  excess  of  $292,000 
in  gross  receipts  from  subscribers  for  the 
retransmission  of  over-the-air  broadcast  signals. 
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past  Phase  I  proceedings  with  one 
exception.  The  exception  is  the  use  of 
"straight  hne,"  "forward,"  and 
"backward"  interpolation.  The  reason 
for  and  operation  of  interpolation  is  as 
follows.  Nielsen  measures  viewing  of  all 
broadcast  stations  in  the  82  station 
sample  survey  for  only  four  months  of 
the  year.  These  measured  viewing 
periods  are  referred  to  as  the  "sweeps." 
Nielsen  also  conducts  two  partial  sweep 
periods,  in  which  some  of  the  82 
stations'  broadcasts  are  measured,  but 
not  others.'"  This  leaves  six  full  months 
of  unmeasured  viewing,  plus  an 
additional  two  months  for  stations  not 
covered  by  the  partial  sweeps  periods. 
If  MPAA  relied  only  upon  the  sweeps 
and  partial  sweeps  periods  to  measure 
viewing  of  programs,  many  programs 
belonging  to  MPAA  members  (as  well  as 
to  IPG)  would  receive  zero  household 
viewing  hours  because  they  were 
broadcast  on  stations  not  covered  by  the 
sweeps.  To  compensate  for  this 
considerable  omission,  MPAA 
developed  an  interpolation  method  that 
allegedly  estimates  what  the  viewing 
might  be  for  these  programs  had  they 
been  included  in  the  sweeps  periods. 

Briefly  described,  MPAA's 
interpolation  method  makes  three 
measurements  in  an  effort  to  estimate 
viewing  for  programs  outside  the 
sweeps  period.  The  first  measurement  is 
"straight  line"  interpolation.  In  "straight 
line"  interpolation,  MPAA  ascertained 
the  number  of  household  viewing  hours 
for  a  specific  time  period  from  the  two 
closest  sweeps  periods,  and  then  took 
the  average  of  those  hours.  For  example. 
May  and  July  are  sweeps  periods,  but 
there  is  no  measured  viewing  for  the 
month  of  June.  MPAA  looked  at  the  May 
sweeps  results  and  the  July  sweeps 
results  and  applied  the  average  of  those 
results  to  each  corresponding  time 
period  in  the  month  of  June.  Thus,  the 
"straight  line"  interpolated  viewing 
result  for  the  quarter  hour  of  10  a.m.  to 
10:15  a.m.  on  June  7, 1997,  is  the 
average  of  the  measured  household 
viewing  hours  for  that  time  period  for  a 
particular  station  on  May  7, 1997,  and 
July  7, 1997.  Tr.  1614-17. 

Both  "forward"  and  "backward" 
interpolation  use  data  obtained  from 
Nielsen  meter  rankings,  as  opposed  to 
the  data  obtained  from  viewing  diaries 
during  the  sweeps  periods.  Meter 
rankings  are  different  bom  the  diary 
method  in  that  meter  rankings  do  not 
capture  specific  viewing,  but  rather 
merely  record  when  a  television  is  on  in 
a  given  Nielsen  household  (whether  or 


'■The  partial  sweeps  periods  are  confined,  for  the 
roost  part,  to  broadcast  stations  in  the  top  television 
markets  in  the  country. 


not  anyone  is  actually  watching  it)  and 
what  station  the  television  is  tuned  to. 
Tr.1273-74;  1347-50.  "Forward" 
interpolation  uses  the  sweeps 
household  viewing  measurement 
obtained  from  the  viewing  diaries  for 
the  period  preceding  the  time  frame  to 
be  measured  and  multiplies  that  by  the 
ratio  of  Nielsen  meter  rankings  for  the 
preceding  period  and  the  period  to  be 
measured.  In  the  above  example, 
"forward"  interpolation  takes  the 
corresponding  daypart  measurement 
from  the  May  sweeps  period  and 
multiplies  that  by  the  Nielsen  meter 
ranking  for  the  same  daypart  in  June 
divided  by  the  May  meter  ranking  for 
that  daypart.  Tr.  1616. 

"Backward"  interpolation  utilizes  the 
same  approach  as  "forward" 
interpolation,  except  that  it  uses  the 
sweep  data  for  the  period  following  the 
one  to  be  measured,  as  well  as  the  meter 
ranking  from  that  period.  Again,  in  the 
above  example,  the  household  viewing 
hours  from  the  July  sweeps  period 
would  be  multiplied  by  the  June  meter 
ranking  for  the  corresponding  daypart 
divided  by  the  July  meter  ranking.  Tr. 
1617.  After  the  three  interpolated  results 
have  been  obtained  through  "straight 
line,"  "forward,"  and  "backward" 
interpolation,  they  are  divided  by  three 
to  obtain  an  average  number  of 
household  viewing  hours  for  the 
daypart  being  examined.  Id.  The 
piuported  purpose  of  "straight  line," 
"forward,"  and  "backward" 
interpolation  is  to  provide  more 
accuracy  to  thfe  Nielsen  meter  rankings 
through  the  process  of  averaging.  Tr. 
1602-03. 1614-17. 

We  recognize  the  purpose  of 
interpolation  and  appreciate  that  MPAA 
is  forced  to  estimate  viewing  for 
programs  broadcast  during  non-sweeps 
periods.  Our  problem  with  interpolation 
is  the  maimer  in  which  MPAA 
presented  it  in  this  proceeding.  First, 
MPAA  laid  no  foundation  for  a 
statistical  methodology  that  it  was 
presenting  for  the  first  time  in  a  cable 
distribution  proceeding.  Marsha  Kessler 
is  not  a  statistician  who  could  testify  as 
to  the  statistical  validity  of  the 
interpolation  approach;  and  moreover, 
she  did  not  compile  or  review  the 
interpolation  data  presented  by  MPAA 
and,  apparently,  did  not  participate  in 
the  creation  of  the  methodology  or  its 
application.  Tr.  1603.  The  interpolated 
data  was  created  by  Tom  Larson  of 
Cable  Data  Corporation  who  only 
presented  testimony  on  the  interpolated 
data  when  called  as  a  witness  by  the 
CARP.  In  the  future  if  MPAA  uses 
viewing  studies  to  present  data  on 
household  viewing  hours  obtained 
through  interpolation,  MPAA  should 


present  expert  testimony  as  to  the 
statistical  validity  of  the  approach, 
including  the  confidence  intervals  for 
the  data. 

Second,  the  testimony  establishes  that 
Mr.  Larson  made  the  interpolated  data 
calculations,  applying  "straight  line," 
"forward,"  and  "backward" 
interpolation  "millions  of  times"  in 
order  to  generate  viewing  data  for 
programs  broadcast  during  the  6-8 
months  of  1997  for  which  Nielsen  did 
not  measure  viewing.  Tr.  1603.  MPAA 
apparently  asks  us  to  trust  that  Mr. 
Larson  performed  these  interpolations 
accurately,  because  there  is  nothing  in 
the  record  that  permits  verification.  This 
is  especially  troubling  given  that  more 
than  half  of  the  viewing  data  presented 
in  MPAA's  sample  survey  is  obtained 
from  interpolated  results.  MPAA  should 
in  the  future  present  evidence  that 
permits  some  verification  of  the  results 
of  interpolated  viewing,  rather  than  just 
total  household  viewing  hours  for  all 
programs. 

Finally,  we  note  the  Copyright 
Royalty  Tribunal's  admonition  that  data 
that  is  not  specific  to  programs  is 
unreliable  in  determining  actual 
viewing  of  specific  programs.  57  FR 
15286,  15299  (April  27,  1992)  (1989 
cable  distribution).  MPAA's 
interpolation  methodolog)'  assigns 
viewing  hours  to  time  slots,  not  to 
programs.  Tr.  1688-89.  It  is  likely  that 
the  viewing  assigned  these  time  slots 
was  in  many  cases  derived  from 
programs  of  a  completely  different  type, 
perhaps  not  the  same  progranuning 
category,  than  the  programs  measured 
during  the  Nielsen  sweeps  periods.  And 
it  is  certain  that  many  of  the  individual 
programs  accounted  for  by  interpolation 
were  not  actually  transmitted  during  the 
period  of  interpolation.  This  is 
particularly  troubling  given  the  large 
amoimt  of  total  viewing  hour  data 
presented  by  MPAA  which  was 
obtained  from  interpolation. 

3.  Relevance  of  the  methodology. 
While  we  agree  that  viewing  of 
programs  is  probative  in  assessing  their 
value  in  a  Phase  II  proceeding,  the 
results  generated  by  MPAA's  sample 
survey  are  so  uiueliable  that  they  cannot 
support  an  assessment  of  IPC's  and 
MPAA's  claims  in  this  proceeding.  All 
that  can  be  garnered  bom  the  MPAA 
presentation  is  that  MPAA's  claim  is 
large  and  IPCs  is  quite  small,  something 
that  is  readily  ascertainable  from  that 
fact  that  IPC  only  represents  eight 
programs  in  this  proceeding.  Precisely 
how  small  IPC's  claim  is,  which  is  the 
task  at  hand,  caimot  be  ascertained 
using  MPAA's  results.  Further,  MPAA's 
results  cannot  be  used  to  establish  a 
zone  of  reasonableness  within  which  to 
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place  IPC's  award  because  of  the  high 
probability  of  error  in  MPAA's  results. 
Consequently,  we  cannot  accept 
MPAA's  presentation  as  providing  any 
basis  for  the  determination  of  the 
distribution  of  royalties  in  this 
proceeding. 

B.  IPCs  Presentation 

1.  Description  of  the  Methodology 

IPC's  written  direct  case  presents  the 
testimony  of  Raul  Calaz,  IPC's  president 
and  principal,  and  the  exhibits  that  he 
sponsors.  As  a  first-time  participant  in 
a  cable  distribution.  IPC  did  not 
designate  any  prior  testimony,  nor  did 
the  CARP  request  IPC  to  call  additional 
witnesses. 

IPC  takes  a  different  approach  in 
attempting  to  demonstrate  the  value  of 
programming  in  this  proceeding.  Rather 
than  rely  on  the  estimated  viewing  of  a 
particular  program.  IPC  attempts  to 
determine  the  value  of  a  program  based 
upon  the  carriage  of  the  program  by 
cable  operators.  IPC  Proposed  Findings 
at  14,  H  42.  According  to  IPC,  a  cable 
operator  is  hot  interested  in  the  viewer 
ratings  generated  by  a  particular 
broadcast  program  it  retransmits:  ralher, 
it  is  the  overall  appeal  of  all  the 
programs  on  the  broadcast  signal  that  is 
of  value  to  the  operator.  Calaz  Direct  at 
6-7.  "Overall  appeal"  is  important  to 
the  cable  operator  because  the  operator 
attempts  to  attract  as  many  subscribers 
as  possible  to  its  system.  When  deciding 
which  stations  to  retransmit,  the 
operator  will  attempt  to  appeal  to  as 
wide  a  subscriber  base  as  possible  by 
providing  multiple  program 
opportunities,  so-called  "niche" 
programs  that  appeal  to  particular 
tastes. 

In  some  instances  it  will  be  the  desire  of  the 
cable  system  operator  to  exhibit  certain 
sports  programming,  in  other  instances  it 
may  be  the  desire  to  have  news  programming 
from  a  marlcet  that  is  of  interest  to  the  cable 
system  operator's  maricet.  the  desire  to 
increase  the  amount  of  children's 
programming  offered  to  the  cable  system's 
subscribers,  or  the  desire  to  carry  more  game 
shows. 

Id.  at  7.  According  to  IPC,  in  a 
compulsory  license  marketplace  it  is  the 
overall  appeal  of  a  broadcast  station  to 
the  cable  operator  that  determines  the 
value  of  the  programming  on  that- 
station. 

Since  overall  appeal  of  a  station  is 
equated  with  value,  the  greater  the 
number  of  subscribers  to  a  station,  the 
greater  the  value  of  that  station  and, 
consequently,  the  programming  on  that 
station.  Id.  at  8.  The  relative  value  of  the 
programs  contained  on  the  station  is 
determined,  according  to  IPC,  by  the 
time  placement  of  the  program  and  the 


frequency  of  its  telecast.  Thus,  a 
program  that  is  retransmitted  in  prime- 
time  once  a  week  is  of  greater  value  than 
a  program  broadcast  once  a  month  at  2 
o'clock  in  the  morning. 

In  sum,  IPC  focuses  on  four  elements 
to  determine  program  value:  (1)  The 
number  of  distant  cable  subscribers 
capable  of  receiving  the  program 
broadcast  during  1997:  (2)  the  cable 
license  royalties  generated  during  1997 
that  are  attributable  to  stations 
broadcasting  the  program:  (3)  the  time 
placement  of  the  broadcast;  and  (4)  the 
length  of  the  broadcast.  IPC  Proposed 
Findingsat  14, 1143. 

In  order  to  measure  these  elements, 
IPC,  like  MPAA,  surveyed  a  number  of 
broadcast  stations  that  were 
retransmitted  by  cable  systems  on  a 
distant  basis  in  1997.  IPC  sampled  99 
stations  that  were  carried  on  Form  1,2, 
emd  3  cable  systems,  and  examined  all 
the  programs  that  were  broadcast  by 
these  stations  during  1997.  Id.  at  15, 
HH  46-47.  Such  data  comprised 
approximately  1.1  million  logged 
broadcasts.  Id.  at  15,  f  47.  IPC  then 
segregated  all  programming  not  within 
the  syndicated  programming  category, 
leaving  only  movies  and  syndicated 
series. 

Because  of  the  parallel  between  the 
number  of  cable  subscribers  receiving  a 
station  and  the  amount  of  royalty  fees 
generated  by  that  station,  IPC  created  a 
factor  to  weigh  the  relative  significance 
of  any  given  station  and  the  broadcast 
of  any  program  on  that  station.  Dubbed 
the  "Station  Weight  Factor;"  it  was 
"derived  from  the  concept  that  the 
relative  significance  of  any  given  station 
should  be  affected  by  both  (i)  the 
number  of  distant  cable  subscribers  that 
could  potentially  view  such  station,  and 
(ii)  the  amount  of  distant  cable 
retransmission  fees  generated  by  such 
station."  Calaz  Direct  at  11.  The  Station 
Weight  Factor  was  created  as  follows. 
For  each  of  the  99  sampled  stations,  IPC 
summed  the  figure  representing  the 
percentage  of  subscribers  in  the  survey 
that  received  the  given  station  with  the 
figure  representing  the  percentage  of 
total  cable  royalty  fees  generated  by  the 
99  sampled  stations.  This  figure  was 
then  divided  in  half.  Id.  The  figure 
generated  by  this  equation  equals, 
according  to  IPC,  the  relative 
significance  of  each  of  the  99  sampled 
stations. 

Having  determined  the  relative  value 
of  each  station — and  the  corresponding 
programming  on  that  station — IPC  then 
attempted  to  determine  the  relative 
value  of  each  program  on  each  station 
by  examining  the  number  of  broadcasts 
of  the  program  and  its  time  placement 
within  the  broadcast  day.  In  order  to  do 


this,  IPC  created  a  factor  that  uses  data 
on  anticipated  viewership  of  all  persons 
during  time  periods  of  the  day  (referred 
to  as  "dayparts")  in  order  to  weigh  the 
relative  significance  of  any  given 
broadcast.  Dubbed  the  "Time  Period 
Weight  Factor,"  it  was  determined  as 
follows: 

The  Time  Period  Weight  Factor  was  derived 
from  data  published  by  Nielsen  Media 
Research  ("Weelcly  Viewing  Daypart"  table 
within  the  "1998  Report  on  Television"), 
reflecting  the  weekly  viewing  habits  of  all 
persons  in  1997.  Weekly  viewing  is  stated  in 
terms  of  the  number  of  television  hours 
viewed  during  the  week,  specifies  the 
amount  of  viewing  attributable  to  specific 
time  periods,  allowing  allocation  amongst 
such  time  periods.  IPG  then  determined  the 
"Average  Minutes  Viewed  Per  Hour  in 
Viewing  Period"  (i.e.  the  "Time  Period 
Weight  Factor")  in  order  to  apply  such  Time 
Period  Weight  Factor  against  each  and  every 
logged  broadcast  on  the  "99  Sample 
Stations,"  and  according  to  the  period  during 
which  such  logged  broadcast  appeared. 

Id.  at  13. 

After  ascribing  the  Station  Weight 
Factor  and  the  Time  Period  Weight 
Factor  to  each  broadcast,  IPG  applied 
the  figures  for  each  broadcast  against  the 
length  of  such  broadcast,  in  order  to 
ascribe  a  final  value  to  each 
compensable  broadcast.  IPC  Proposed 
Findings  at  16,  ^  50. 

As  a  final  step  to  the  process,  IPC 
summed  the  resulting  value  for  its 
programs  and  all  other  programs  in  its 
survey  and  accorded  a  "Sum  Weighted 
Value"  to  both  these  categories  of 
programs.  W.  at  16,  H  51. 

In  its  written  direct  case,  IPC  applied 
its  methodology  for  43  programs  that  it 
believed  that  it  represented  in  this 
proceeding.  Calaz  Direct  at  5-6.  It 
determined  that  IPC-represented 
programs  produced  a  Sum  Weighted 
Value  of  2,3791.7968,  as  compared  to 
the  Sum  Weighted  Value  of 
1,369,901.837  for  all  syndicated 
broadcasts  within  the  99  sample  station 
survey.  Id.  at  14.  This  yielded  a 
percentage  of  1.7367519%  for  IPG 
programs.  Because  IPG  did  not  have 
access  to  the  programs  claimed  by 
MPAA,  it  could  not  apply  its 
methodology  to  determine  the  Sum 
Weighted  Value  of  MPAA's  programs. 
Consequently,  IPG  argued  that  "hlo  the 
extent  that  MPAA  represents  less  than 
100%  of  the  non-IPG  programming 
appearing  on  the  '99  Sample  Stations,' 
IPC's  respective  percentage  must  be 
adjusted  upward."  Id.  at  14-15. 

Once  proceedings  began  before  the 
CARP,  MPAA  produced  the  program 
certifications  for  some,  but  not  all,  of  its 
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claimants.'"  Also,  during  proceedings 
before  the  CARP,  a  number  of  IPG- 
claimed  programs  were  eliminated  from 
consideration,  either  through  voluntary 
dismissal  by  IPG  or  as  a  result  of  the 
CARP'S  rejection  of  IPC's  representation 
agreements  with  Jay  Ward  Productions, 
Mainframe  Entertainment,  and 
Scholastic  Productions.  IPG  Proposed 
Findings  at  53,  H  2.  IPG  then 
recalculated  its  own  share,  and  that  of 
MPAA's,  and  determined  that  its 
programs  accounted  for  0.881%  of  the 
aggregated  Sum  Weighted  Value  of  all 
programs  claimed  in  this  proceeding. 

Although  IPC's  methodology  yielded 
0.881%  for  its  claimed  programs,  it 
argued  that  it  was  nonetheless  entitled 
to  2%  of  the  royalty  pool.  IPG  justified 
the  2%  figure  based  upon  certain 
alleged  failures,  abuses,  and 
shortcomings  on  MPAA's  part, 
including:  (1)  Failure  to  produce 
program  certifications  for  33  of  MPAA's 
claimants,  and  production  of  6 
certifications  that  were  not  properly 
authorized;  (2)  failure  to  establish 
entitlement  to  1.100  programs  that  were 
not,  according  to  a  1986  Advisory 
Opinion  of  the  Copyright  Royalty 
Tribunal,  eligible  for  compensation  in 
the  syndicated  programming  category; 
(3)  abuse  of  the  discovery  process  by 
failing  to  produce  documents 
underlying  its  methodology  in 
contravention  to  Library  and  CARP 
discovery  orders;  and  (4)  serious 
shortcomings  in  the  application  of 
MPAA's  distribution  methodology.  Id. 
at  pp.  52-55. 

2.  Validity  of  the  Methodology 

This  marks  the  first  time  that  IPG  has 
appeared  in  a  cable  royalty  distribution 
proceeding,  and  the  first  time  its 
distribution  methodology  has  been 
presented.  As  such,  we  do  not  have  the 
benefit  of  prior  consideration  or 
acceptance  of  the  IPG  methodology  by 
either  the  Copjrright  Royalty  Tribunal  or 
a  CARP,  other  than  the  CARP's  opinion 
in  this  proceeding.  We  must  consider 
IPC's  methodology  from  a  theoretical 
point  of  view,  as  well  as  examine  its 
particular  application  to  this  Phase  II 
proceeding. 

At  the  outset,  we  note  that  IPC's 
methodology  attempts  to  blend  two 
approaches  that  have  been  presented  to 
the  Tribunal  and  the  CARPs.  The  first 
part  of  the  methodology,  the  Station 
Weight  Factor,  is  a  fee  generation 
approach  in  that  it  considers  the  royalty 
fees  paid  by  cable  systems  during  1997 
for  the  99  broadcast  stations  used  in  the 


'^MPAA  submitted  additional  certiPications  to 
the  CARP  prior  to  closing  arguments  in  the  case.  Tr. 
2576. 


IPC  survey.  Each  of  the  stations  in  the 
99  station  sample  survey  is  ranked  from 
highest  to  lowest  depending  upon  the 
amount  of  fees  the  station  generated  for 
the  1997  royalty  pool.  IPG  submits  that 
the  Station  Weight  Factor  is  relevant  to 
the  marketplace  value  of  broadcast 
programs  because  cable  systems' 
decisions  to  retransmit  a  particular 
broadcast  station  are  "based  on  the 
"overall  appeal"  of  the  retransmitted 
station  and  its  ability  to  generate 
additional  cable  system  subscribers,  not 
the  ratings  of  a  particular  program 
appearing  on  the  retransmitted  station." 
IPG  Proposed  Findings  at  14-15,  ^  45. 

IPC's  focus  on  the  value  of  distant 
signals  to  cable  operators  recalls  the 
Bortz  survey  that  has  been  presented  for 
many  ypars  at  Phase  I  in  cable  royalty 
distribution  proceedings.  The  Bortz 
survey  attempts  to  measure  the  value  of 
different  categories  of  programming 
appearing  on  retransmitted  broadcast 
signals  by  presenting  to  persons  from 
cable  companies  a  hypothetical 
programming  budget  for  a  given  year, 
and  then  asking  how  much  value  they 
place  on  different  kinds  of  programming 
(sports,  movies,  syndicated  series,  etc.) 
in  compiling  their  program  schedule.  57 
FR  15286, 15292  (April  27.  1992).  The 
more  value  placed  on  a  program 
category,  the  more  cable  Phase  I 
royalties  it  should  receive,  according  to 
proponents  of  the  Bortz  survey. 

The  focus  on  value  to  the  cable 
operator  has  been  endorsed  by  both  the 
Tribunal  and  the  CARPs  as  one  of  the 
ways  to  assess  marketplace  value,  and 
the  results  of  the  Bortz  survey  have 
received  credit  in  Phase  I  proceedings. 
See.  e.g.  57  FR  15286, 15301  (April  27, 
1992)(1989  cable  Phase  I)  IPC's  Station 
Weight  Factor  attempts  to  ride  the 
coattails  of  the  Bortz  survey's 
acceptance  by  ranking  the  "overall 
appeal"  of  stations  as  an  expression  of 
the  value  of  the  programming  broadcast 
on  those  stations.  While  it  must  be  true 
that  a  station  such  as  WTBS,  for     • 
example,  has  a  significant  "overall 
appeal"  to  cable  operators  by  virtue  of 
the  number  of  cable  systems  that 
retransmit  it,  the  "overall  appeal"  does 
not  translate  well  to  a  Phase  II 
proceeding  dealing  with  one  program 
category.  It  is  quite  possible,  and 
perhaps  likely,  that  the  "overall  appeal" 
of  stations  in  the  99  station  sample 
survey  is  based  upon  programming  that 
is  not  in  issue  in  this  proceeding.  Thus, 
the  reason  that  so  many  cable  operators 
carry  WTBS  may  have  more  to  do  with 
Atlanta  Braves  baseball  and  Atlanta 
Hawks  basketball  than  it  does  with 
syndicated  series  and  movies.  IPG  failed 
to  present  any  evidence  that  established 
a  clear  nexus  between  the  syndicated 


programming  category  and  the  "overall 
appeal"  of  the  99  broadcast  stations 
subjected  to  the  Station  Weight  Factor. 

This  is  a  significant  omission  which 
raises  serious  concerns  regarding  the 
validity  of  IPC's  methodology.  The 
Copyright  Royalty  Tribunal  has  rejected 
estimating  techniques  that  are  not  tied 
to  programming  categories  because  of 
their  inherent  unreliability.  57  FR  at 
15299  (1989  Phase  I  cable  distribution). 
In  the  absence  of  convincing  evidence 
that  demonstrates  that  the  ranking  of  the 
99  stations  is  based  upon  the  syndicated 
programming  category,  and  not  some 
other,  the  validity  of  the  Station  Weight 
Factor  is  not  established 

The  second  element  of  IPC's 
methodology  ij  the  Time  Period  Weight 
Factor.  The  Time  Period  Weight  Factor 
uses  data  from  the  1998  Report  on 
Television  published  by  Nielsen.  Galaz 
Direct  at  13.  The  Report  on  Television 
provides  viewing  estimates  for  early 
morning  (M-F  7-10  a.m.).  daytime  (M- 
F  10  a.m.-4  p.m.),  prime  time  (M= — at 
8-11  p.m.  and  Sun.  7-11  p.m.),  and  late 
night  (11:30  p.m.-l  a.m.)  dayparts.  For 
all  other  dayparts,  weekly  viewing  was 
extrapolated  from  the  data  in  the  above 
categories  and  lumped  into  the  "All 
Other"  category.  IPC  Exhibit  H.  These 
viewing  estimates  enable  IPG  to  rank  the 
dayparts.  Like  the  ranking  of  the  99 
stations  in  IPC's  sample  survey,  the 
ranking  of  dayparts  is  not  tied  to 
programming.  The  Nielsen  viewing 
estimates  for  these  dayparts  are  drawn 
from  viewing  of  all  program  categories. 
In  fact,  the  estimates  apparently  also 
include  viewing  of  local  stations  over- 
the-air  and  on  cable,  cable  networks, 
and  VCR  recording  of  programming, 
which  are  completely  outside  the  scope 
of  the  section  111  license.  Tr.  1369.  As 
with  the  Station  Weight  Factor,  the 
Time  Period  Weight  Factor  is  not  tied  to 
programming.  IPG  did  not  present  any 
testimony  establishing  a  link  between 
syndicated  programming  and  the 
ranking  accorded  to  dayparts  by 
Nielsen.  Unless  such  link  is  established, 
the  relevance  of  the  Time  Period  Weight 
Factor  is  in  question. 

This  is  our  evaluation  of  the  theory  of 
EPG's  methodology.  In  addition,  there 
are  specific  concerns  about  its 
application  in  this  proceeding  with 
respect  to  the  use  of  daypart  data 
obtained  from  Nielsen.  While  we 
acknowledge  that  obtaining  specific 
daypart  data  from  Nielsen  is  costly,  the 
dayparts  culled  by  IPC  from  the  1998 
Report  on  Television  are  far  too  broad 
because  they  ignore  variations  in 
viewing  within  dayparts.  For  example. 
IPC's  methodology  assigns  the  same 
value  to  any  program  broadcast  within 
the  1  a.m.  to  7  a.m.  daypart.  MPAA 


66454 


Federal  Register / Vol.  66,  No.  247 /Wednesday,  December  26,  2001 /Notices 


points  out  that  Nielsen  estimates  that 
household  viewing  falls  from  18.9%  to 
8.2%  at  4:30  a.m.  and  then  begins  to  rise 
back  to  19.7%  in  the  6:30  a.m.  to  7  a.m. 
half  hour.  MPAA  Proposed  Findings  at 
60.  f  261.  Thus,  a  program  broadcast  at 
4:30  a.m.  gets  the  same  value  under 
IPCs  methodology  as  a  program 
broadcast  at  6:30  a.m.,  even  though  it 
has  less  than  half  the  viewers.  Even 
within  IPC's  own  construct,  which 
attempts  to  assign  value  based  on 
relative  viewing,  this  result  is  illogical. 
Dayparts  must  be  broken  down  into 
smalls  increments  before  the  Time 
Period  Weight  Factor  could  be  given  any 
credence. 

In  addition,  IPCs  extrapolated 
daypart  data,  the  "All  Other"  category, 
is  plainly  overweighted.  For  example. 
IPC  applies  the  weight  applicable  to  the 
"All  Other"  category  to  the  1  a.m.  to  7 
a.m.  daypart.  This  is  the  same  weight 
factor  that  is  applied  to  programming 
broadcast  between  4  p.m.  and  8  p.m., 
where  viewing,  according  to  Nielsen,  is 
considerably  higher  than  in  the  1  a.m. 
to  7  a.m.  time  frame.  The  result  is  that 
a  program  broadcast  at  3  a.m.  is  of  equal 
value  under  IPCs  methodology  as  a 
program  broadcast  at  7:30  p.m.^" 
Further,  the  1998  Report  on  Television 
contains  viewing  estimates  for  the 
Saturday  7  a.m.  to  1  p.m.  daypart  and 
the  Simday  1  p.m.  to  7  p.m.  daypart, 
neither  of  which  IPG  used  in  its 
methodology.  Instead,  IPG  applied  the 
"All  Other"  category  to  these  time 
periods.  As  the  CARP  correctly 
observed,  the  value  of  the  "All  Other 
Category"  is  overstated,  thereby 
inflating  the  value  of  IPC's  claim. 
Revised  Report  at  14. 

3.  Relevance  of  the  methodology.  As 
with  MPAA's  presentation,  we  conclude 
that  the  results  of  IPCs  presentation  are 
so  unreliable  that  they  cannot  be  used 
as  a  basis  for  determining  the 
distribution  of  royalties  in  this 
proceeding.  The  theory  of  IPCs  case 
lacks  statistical  foundation,  and  places 
value  on  programs  unconnected  to  their 
actual  viewership.  The  evidence 
demonstrates  that  IPCs  methodology 
overstates  the  value  of  its  claim, 
although  by  how  much  cannot  be 
determined.  Given  the  lack  of  reliability 
of  the  results,  IPCs  presentation  cannot 
be  used  as  a  basis  for  the  distribution  of 
royalties  in  this  proceeding. 

Detenninatioii  I 

1.  Remand.  Having  determined  that 
the  results  presented  by  MPAA  and  IPG 


'"There  is  record  evidence  that  shows  that  as 
much  as  30%  of  IPC's  originally  claimed  programs 
were  broadcast  between  1  a.m.  and  7  a.m.  Tr.  1035- 

37. 


are  wholly  unreliable,  we  examined  the 
record  to  determine  if  there  is  any 
evidence  sufficient  to  base  a  distribution 
of  royalties.  As  part  of  its  distribution 
methodology,  the  CARP  examined  the 
number  of  rebroadcasts  of  programs  and 
the  airtime  of  programs  contained  in 
both  the  82  sample  stations  presented 
by  MPAA  and  the  99  stations  presented 
by  IPC.  The  CARP  examined  this  data 
because  it  was  the  only  data  common  to 
both  MPAA's  and  IPCs  presentations. 
Revised  report  at  17.  This  gave  an 
indication  of  the  relative  size  of  MPAA's 
and  IPCs  claims;  i.e.  that  MPAA's  was 
large  and  IPCs  small.  Id.  at  18.  The 
CARP  then  turned  to  the  methodologies 
presented  by  the  parties  and  used  them 
as  a  means  of  creating  final  distribution 
percentages. 

We  determine  that  the  number  of 
rebroadcasts  and  airtime  of  programs 
contained  in  the  82  station  and  99 
station  sample  surveys  cannot  form  the 
basis  of  a  distribution.  All  that  data 
demonstrates  is  that  MPAA's 
programming  dominated  the  broadcast 
marketplace,  something  that  is  already 
known.  The  number  of  times  a  program 
is  broadcast  and  the  amount  of  time  it 
is  on  the  air  is  no  indication  of  the 
marketplace  value  of  the  program. 
While  the  number  of  times  a  program  is 
broadcast  might  intuitively  suggest  that 
it  is  of  more  value,  the  opposite  is  often 
true.  Programs  which  garner  low 
syndication  fees  are  often  broadcast  by 
television  stations  many  times  because 
the  rights  are  cheap.  And  other 
programs,  such  as  motion  pictures,  may 
be  broadcast  relatively  few  times 
because  the  rights  are  expensive,  but 
they  are  nonetheless  of  greater 
marketplace  value.  Number  of 
broadcasts  and  airtime  are  therefore  not 
the  answer. 

What  then  is  the  answer?  We 
determine  that  the  record  of  this ' 
proceeding  is  insufficient  on  which  to 
base  a  distribution  determination.  The 
record  does  not  permit  us  to  assess  what 
is  the  zone  of  reasonableness  for  the 
distribution  awards,  let  alone  determine 
the  awards  themselves.  Given  the  lack 
of  reliability  of  MPAA's  and  IPCs 
presentations,  crafting  awards  firom  the 
current  record  would  constitute 
arbitrary  action. 

We  conclude  that  a  distribution  of 
royalties  cannot  be  made  based  on  the 
current  record.  Consequently,  this  case 
must  be  remanded  to  a  new  CARP  for 
a  new  proceeding  under  chapter  8  of  the 
Copyright  Act. 

2.  New  proceeding.  In  the  new 
proceeding,  the  parties  will  be  required 
to  submit  new  written  direct  cases  and 
present  evidence  that  takes  into  account 
the  concerns  expressed  in  this  Order, 


with  the  new  CARP  rendering  its 
determination  based  upon  the  new 
record.  All  procedural  and  substantive 
requirements  for  a  CARP  proceeding 
will  apply  to  the  new  proceeding. 

Although  the  parties  will  able  to 
present  new  cases  and  new  evidence  in 
the  new  proceeding,  there  are  two 
matters  that  have  been  decided.  As 
discussed  above,  the  Librarian  has  ruled 
that  IPG  represents  Litton  Syndications 
for  distribution  of  1997  cable  royalties, 
and  no  other  claimant.  Consequently,  in 
the  new  proceeding,  IPG  is  barred  from 
relitigating  whether  it  represents  other 
claimants.  The  Librarian  also 
determined  that  Litton 's  claim  consists 
of  at  least  8  programs,  and  listed  them 
in  the  June  5.  2001  Order.  This  part  of 
Litton's  claim  is  decided  and  may  not  be 
relitigated.  Whether  there  are  additional 
programs  that  should  be  credited  to 
Litton's  claim  (such  as  Dream  Big  and 
Dramatic  Moments  in  Black  Sports 
History)  may  be  addressed  in  the  new 
proceeding.  Likewise,  all  other  matters 
as  to  program  ownership,  and  the 
proper  division  of  the  royalties,  are 
open  to  consideration  in  the  new 
proceeding. 

The  Library  will  issue  a  scheduling 
order  for  the  new  proceeding  once  the 
arrangements  have  been  made. 

Order  of  the  Librarian 

Having  duly  considered  the 
recommendation  of  the  Register  of 
Copyrights  regarding  the  initial  report 
and  the  revised  report  of  the  CARP  in 
the  above-captioned  proceeding,  the 
Librarian  determines  the  following. 
First,  the  Librarian  has  accepted  the 
recommendation  of  the  Register  to  reject 
the  initial  report  of  the  CARP  and 
remand  the  proceeding  to  the  CARP 
with  instructions  for  further  action.  This 
was  done  in  the  June  5,  2001,  Order  in 
this  proceeding,  and  the  Librarian 
incorporates  that  Order  as  a  part  of  his 
final  determination.  See  Appendix  A. 

Second,  the  Librarian  accepts  the 
recommendation  of  the  Register  to  reject 
the  revised  report  of  the  CARP.  Third, 
the  Librarian  accepts  the 
recommendation  of  the  Register  to 
remand  this  proceeding  to  a  new  CARP 
for  a  new  proceeding  to  determine  the 
proper  distribution  of  1997  cable 
royalties  between  MPAA  and  IPG.  The 
Library  will  issue  a  scheduling  order  for 
the  new  CARP  proceeding  once 
arrangements  have  been  made. 
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Dated:  December  14,  2001. 
Marybeth  Peters, 

Register  of  Copyrights. 

APPENDIX  A— LIBRARIAN'S 
REMAND  ORDER  DATED  JUNE  5,  2001 

(Docket  No.  2002-2  CARP  CD  93-97) 

In  the  Matter  of  Distribution  of  1993.  1994, 
1995, 1996  and  1997  Cable  Royalty  Funds 

Order 

On  April  16,  2001,  the  Librarian  of 
Congress  received  the  report  of  the  Copyright 
Arbitration  Royalty  Panel  (CARP)  in  the 
above-captioned  proceeding.  Both  the  Motion 
Picture  Association  of  America  (MPAA)  and 
the  Independent  Producers  Group  (IPC),  the 
two  litigants  in  this  proceeding,  have  filed 
their  petitions  to  modify  and/or  set  aside  the 
determination  of  the  CARP,  and  their  replies 
to  those  petitions. 

After  a  review  of  the  report  and 
examination  of  the  record  in  this  proceeding, 
the  Register  recommends^that  the  Librarian 
reject  the  decision  of  the  CARP,  and  remand 
the  case  to  the  CARP  for  modification  of  the 
decision.  The  Register  concludes  that  the 
CARP  acted  arbitrarily  in  three  ways.  First, 
the  CARP  did  not  follow  the  decisional 
guidelines  and  intent  of  the  June  22,  2000. 
Order  issued  in  this  proceeding  which 
directed  the  CARP  to  dismiss  any  claimants 
listed  in  exhibit  D  of  IPC's  written  direct  case 
that  did  not  have  a  written  representation 
agreement  with  Worldwide  Subsidy  Group 
on  or  before  July  31.  1998. 

Second,  the  CARP  arbitrarily  included  two 
programs — Critter  Gitters  and  Bloopy's 
Buddies — in  the  claim  of  Litton  Syndications. 
Inc.  (represented  by  IPG)  when  IPG  did  not 
introduce  any  evidence  as  to  the  value  of 
those  programs.  In  addition,  the  CARP 
arbitrarily  assigned  the  program  Dramatic 
Moments  in  Black  Sports  History  to  IPG 
without  adequate  explanation  of  its  decision. 

Third,  the  CARP  acted  arbitrarily  in 
awarding  0.5%  of  the  1997  cable  royalties  to 
IPG,  and  the  remaining  99.5%  of  the  royalties 
to  MPAA,  because  it  did  not  provide  any 
explanation  of  the  methodology  or  analysis  it 
used  to  arrive  at  these  numbers. 

A  full  discussion  of  the  Register's  reasons 
for  these  conclusions  shall  appear  in  the  final 
order  in  this  proceeding  published  in  the 
Federal  Register. 

Wherefore,  the  Register  recommends  that 
the  Librarian  reject  the  CARP's  report  and 
remand  to  the  CARP  to  take  the  following 
actions  in  modifying  its  report: 

1.  That  the  CARP  award  royalties  to  IPG 
only  on  the  claims  of  Litton  Syndications  and 
not  award  any  royalties  to  IPG  based  upon 
the  other  claimants  in  exhibit  D  of  IPC's 
written  direct  case; 

2.  That  the  CARP  credit  Litton  with  only 
the  following  programs:  Algo's  Factory;  Jack 
Hanna's  Animal  Adventures:  Han-ey 
Penick's  Golf  Lesson:  Mom  USA:  Sprint: 
Sophisticated  Gents:  fust  Imagine  and  The 
Sports  Bar: 

3.  That  the  CARP  explain  its  reasons  for 
crediting  Dramatic  Moments  in  Black  Sports 
History  to  Litton's  claim;  and,  if  it  concludes 
that  its  initial  decision  was  correct,  add  the 
program  to  the  list  contained  in  #2: 

4.  That  the  CARP  enter  a  new  distribution 
percentage  for  IPG,  based  only  on  the  claim 


of  Litton  and  the  programs  listed  in  #2  and, 
if  appropriate,  #3,  and  allocate  the  remainder 
of  the  royalties  to  MPAA;  and 

5.  That  the  CARP  fully  explain  its  reasons 
and  methodology  for  the  distribution 
percentages  it  assigns  to  IPG  and  MPAA. 

The  Register  further  recommends  that  the 
CARP  be  given  until  June  20,  2001,  to  report 
its  modiHed  decision  to  the  Librarian  and 
that  section  251.55  of  the  rules,  37  C.F.R.. 
apply  to  the  CARP's  modified  report,  except 
that  the  periods  for  petitions  and  replies  be 
shortened  from  14  days  to  7  days  for 
petitions,  and  from  14  days  to  5  days  for 
replies,  due  to  the  proximity  of  the  time 
period  for  issuance  of  the  Librarian's  final 
order  in  this  proceeding. 

So  recommended. 

Dated:  Junes,  2001. 
Marybeth  Peters, 
Register  of  Copyrights. 

So  Ordered. 
lames  H.  Billington, 
The  Librarian  of  Congress. 

[FR  Doc.  01-31607  Filed  12-21-01;  8:45  am) 

BILLING  CODE  1410-33-P 


MORRIS  K.  UDALL  SCHOUKRSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POUCY 
FOUNDATION 

Institute  for  Environmental  Conflict 
Resolution— Program  Evaluation 
Instruments:  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

agency:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation,  U.S. 
Institute  for  Environmental  Conflict 
Resolution. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  U.S.  Institute  for  Environmental 
Conflict  Resolution  (the  U.S.  Institute), 
part  of  the  Morris  K.  Udall  Foundation, 
is  planning  to  submit  18  proposed 
Information  Collection  Requests  (ICRs) 
to  the  Office  of  Management  and  Budget 
(OMB).  Each  of  these  18  ICRs  is  a  new 
collection  request;  they  are  being 
consolidated  under  a  single  filing  to 
provide  a  more  coherent  picture  of 
information  collection  activities  by  the 
U.S.  Institute.  The  proposed  information 
collection  is  expected  to  neither  have  a 
significant  economic  impact  on 
respondents,  nor  affect  a  substantial 
number  of  small  entities.  The  average 
cost  (in  lost  time)  per  respondent  is 
estimated  to  be  $4.91. 

Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  the  U.S.  Institute 
is  soliciting  comments  on  specific 
aspects  of  the  information  collection  as 


described  at  the  begiiming  of  the  section 
labeled  "Supplementary  Information." 

DATES:  Comments  must  be  submitted  on 
or  before  February  25,  2002. 

ADDRESSES:  U.S.  Institute  for 
Environmental  Conflict  Resolution,  110 
South  Church  Avenue,  Suite  3350, 
Tucson,  Arizona  85701.  Worldwide 
web:  www.ecr.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Bernard,  Associate  Director, 
U.S.  Institute  for  Environmental  Conflict 
Resolution,  110  South  Church  Avenue, 
Suite  3350,  Tucson,  Arizona  85701,  Fax: 
520-670-5530,  Phone: 520-670-5299. 
E-mail:  bemard@ecr.gov. 

SUPPLEMENTARY  INFORMATION: 
OVERVIEW 

To  comply  with  the  Government 
Performance  and  Results  Act  (GPRA) 
(Pub.  L.  103-62).  the  U.S.  Institute  for 
Environmental  Conflict  Resolution,  as 
part  of  the  Morris  K.  Udall  Foundation, 
is  required  to  produce,  each  year,  an 
Annual  Performance  Plan,  linked 
directly  to  the  goals  and  objectives 
outlined  in  the  Institute's  five-year 
Strategic  Plan.  The  U.S.  Institute  is  also 
required  to  produce  an  Annual 
Performance  Report,  evaluating  progress 
toward  achieving  its  performance 
commitments.  The  U.S.  Institute  is 
currently  developing  a  program 
evaluation  system  to  gather  and  analyze 
information  needed  to  assist  in 
producing  its  Annual  Performance 
Report. 

The  U.S.  Institute  is  committed  to 
establishing,  achieving,  and  maintaining 
a  national  standard  of  excellence  in  all 
its  programs,  products,  and  services.  To 
do  so,  the  U.S.  Institute  requires  high 
quality  information  concerning 
effectiveness  of  its  various  initiatives. 
Systematic  and  ongoing  monitoring  of 
program  outcomes  will  allow  the  U.S. 
Institute  to  perform  a  variety  of  tasks, 
including  giving  individual  project  and 
program  managers,  as  well  as  the 
Institute's  management,  the  ability  to 
accurately  assess  and  report  on  program 
and  project  achievements.  The  new 
evaluation  system  has  been  carefully 
designed  to  support  efficient  and 
economical  generation,  analysis  and  use 
of  this  much-needed  information,  with 
an  emphasis  on  program  feedback, 
learning  and  improvement. 

As  part  of  the  program  evaluation 
system,  the  U.S.  Institute  intends  to 
collect  specific  information  from 
participants  in,  and  users  of,  several  of 
its  programs  and  services.  Specifically, 
five  of  the  Institute's  programs  and 
services  are  the  subject  of  this  Federal 
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Notice:  (1)  Environmental  conflict 
assessment  services;  (2)  environmental 
conflict  resolution  services;  (3)  the 
National  Roster  of  Environmental 
Dispute  Resolution  and  Consensus 
Building  Professionals;  (4) 
environmental  conflict  resolution 
training  courses  and  workshops;  and  (5) 
meeting  facilitation.  Evaluations  will 
mainly  involve  administering 
questionnaires  to  parties  and 
professionals  engaged  in  U.S.  Institute 
projects,  as  well  as  members  and  users 
of  the  National  Roster.  Responses  by 
members  of  the  public  to  the  Institute's 
request  for  information  (i.e., 
questionnaires)  will  be  voluntary  and 
anonymous. 

The  U.S.  Institute  is  exploring  with 
several  other  federal  agencies  how  its 
program  evaluation  system  can  be  of  use 
to  their  own  program  evaluation  needs. 
The  broader  use  of  similar  data 
collection  instruments  and  consistent 
data  collection  and  analysis  techniques 
may  provide  cost  savings  to  other 
agencies  and  accelerate  the  rate  at 
which  each  agency  reviews  and 
improves  effective  performance  of 
conflict  resolution  processes. 

Key  Issues  I 

The  U.S.  Institute  would  appreciate 
receiving  comments  that  can  be  used  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the  U.S. 
Institute,  including  whether  the 
information  will  have  practical  utility; 

(ii)  Determine  whether  the  nature  and 
extent  of  the  proposed  level  of 
anonymity  for  those  from  whom  the 
U.S.  Institute  will  be  collecting 
information  is  adequate  and 
appropriate; 

(iii)  Evaluate  the  accuracy  of  the  U.S. 
Institute's  estimate  of  the  burden 
associated  with  the  proposed 
information  collection  activities; 

(iv)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

(v)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  including  suggestions 
concerning  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  (e.g.,  allowing  electronic 
submission  of  responses). 

As  used  in  this  document,  "burden" 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  disclose  or 
provide'  information  to  or  for  a  Federal 
Agency.  This  includes  time  needed  to: 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information. 


processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  existing 
ways  to  comply  with  any  previously 
applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Technical  Details 

The  upcoming  information  collection 
request  by  the  U.S.  Institute  is  one  step 
in  the  process  for  establishing  an 
operational  program  evaluation  system. 
Development  of  the  system  formally 
began  in  1999,  as  part  of  a  broader 
collaborative  program  evaluation 
initiative  co-sponsored  by  the  U.S. 
Institute  and  the  Policy  Consensus 
Initiative  (PCI),  involving  the  University 
of  Arizona's  Udall  Center  for  Studies  in 
Public  Policy,  Indiana  University's 
School  for  Public  and  Environmental 
Affairs,  the  Indiana  Conflict  Resolution 
Institute,  and  Syracuse  University's 
Maxwell  School  for  Citizenship  and 
Public  Affairs.  After  extensive 
preparation,  a  two-day  workshop  on 
program  evaluation  was  held  with 
several  federal  and  state  program 
managers,  academic  researchers,  and 
practitioners.  Subsequently,  the  U.S. 
Institute  and  PCI  began  working 
together  with  two  state  agencies  that 
administer  public  policy  and 
environmental  dispute  resolution 
programs;  the  Massachusetts  Office  of 
Dispute  Resolution  and  the  Oregon 
Dispute  Resolution  Commission.  With 
PCI's  support  and  coordination  and 
contracted  program  evaluation 
consultants,  the  U.S.  Institute  and  these 
state  programs  have  been  developing 
their  program  evaluation  systems,  li^ese 
programs  have  now  completed  pilot 
testing  and  are  in  the  early  stages  of 
implementation.  This  collaborative 
effort  has  provided  essential  guidance, 
critical  review  and  confirmation  for  the 
U.S.  Institute's  approach  to  its  program 
evaluation  system. 

Technical  details  of  the  Institute's 
evolving  program  evaluation  system  are 
contained  in  a  December  2001  draft 
report  entitled  Applying  Program 
Evaluation  Methods  at  the  U.S.  Institute 
for  Environmental  Conflict  Resolution. 
Paper  copies  of  this  report  can  be 
obtained  by  contacting  the  Institute:  an 
electronic  copy  can  be  downloaded 
from  the  Institute's  website: 
www.ecr.gov/techdoc.htm. 

One  of  the  most  important  design 
criteria  for  any  program  evaluation 
system  is  its  validity — ensuring  that 
reported  results  will  be  trustworthy  and 


accurately  portray  the  level  of  success 
that  individual  programs  and  projects 
achieved  in  meeting  intended  outcomes. 
For  each  of  the  Institute's  five  program 
and  service  areas  an  operational 
diagram  was  composed  that 
systematically  registers  all  intended 
program  outcomes  and  each  of  the 
factors  believed  by  current  program 
theory  to  affect  those  outcomes.  These 
five  outcome  diagrams  were  then  used 
as  the  framework  for  formulating  the 
detailed  questioimaires  that  will  be  used 
to  gather  information  for  evaluating 
whether  intended  outcomes  were 
achieved,  and  for  providing  diagnostic 
insights  useful  in  analyzing  what  factors 
most  influenced  the  outcomes. 

Primary  audiences  for  results  from  the 
U.S.  Institute's  program  evaluation 
system  include  members  of  the  U.S. 
Institute  program  staff  and  management, 
which  will  use  the  information  in 
decision-making  regarding  program 
operation  and  directions,  and  oversight 
bodies  such  as  the  Udall  Foundation 
Board  of  Trustees  and  OMB.  Secondary 
audiences  will  likely  include  other 
federal  agencies,  practitioners  in  the 
field,  researchers,  and  members  of  the 
public.  The  U.S.  Institute  will  use  the 
information  and  analysis  generated  by 
its  program  evaluation  system  for  a 
variety  of  purposes,  including:  ongoing 
improvements  to  design  and  operation 
of  projects  and  programs;  periodic 
performance  reporting;  annual 
evaluations  of  personnel  performance; 
and  learning  about  what  factors  most 
influence  successful  outcomes  in 
specific  situations.  Ultimately,  it  is 
expected  that  this  information  will  aid 
further  development  of  best  practices  for 
the  field  of  environmental  conflict 
resolution  (ECR). 

A.  List  oflCRs  Planned  To  Be  Submitted 

The  U.S.  Institute  is  planning  to 
submit  18  ICRs  to  OMB,  corresponding 
to  18  individual  questionnaires  that  will 
be  administered  to  those  involved  in 
environmental  conflict  resolution  (ECR) 
activities  connected  with  U.S.  Institute 
services  and  programs.  Questionnaires 
will  be  used  to  gather  information 
concerning  the  effectiveness  of  the  ECR 
services  and  programs  provided  by  or 
on  behalf  of  the  U.S.  Institute.  As  noted 
above,  consideration  is  being  given  to 
the  use  of  these  questionnaires  by  other 
agencies  for  ECR  activities,  whicji  may 
or  may  not  involve  the  U.S.  Institute.  In 
the  listing  below,  the  questionnaires  are 
organized  into  five  activity  areas, 
indicating  the  recipients  of  the 
questionnaires  and,  in  parentheses,  the 
frequency  of  administration.  It  should 
be  noted  that  additional  questionnaires 
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will  be  administered  to  U.S.  Institute 
project  managers,  but  OMB  clearance  is 
not  required  for  questionnaires  directed 
to  federal  employees. 
Environmental  Conflict  Assessment 

(1)  Assessment — Initiating 
Organization,  at  the  conclusion  of 
the  process  (once) 

(2)  Assessment — Neutral,  at  the 
conclusion  of  the  process  (once) 

Environmental  Conflict  Resolution 
Services 

(3)  ECR  Process— Parties,  at  the 
conclusion  of  the  process  (once) 

(4)  ECR  Process — Parties,  subsequent 
to  the  conclusion  of  the  process 
(once) 

(5)  ECR  Process — Parties'  Attorneys, 
subsequent  to  the  conclusion  of  the 
process  (mediation  only)  (once) 

(6)  ECR  Process— Neutral  (facilitators 
and  mediators)  at  the  conclusion  of 
the  process  (once) 

(7)  ECR  Process — Neutral  case 
summary  at  conclusion  of  the 
process (once) 

National  Roster  of  Environmental 
^Dispute  Resolution  and  Consensus- 
Building  Professionals 

(8)  National  Roster — Members  (once, 
upon  acceptance  to  the  roster) 

(9)  National  Roster — Members  (annual 
follow-up) 

(10)  National  Roster — Users  (once, 
upon  initial  use  of  WWW  site) 

(11)  National  Roster-Users  (once,  per 
Roster  search) 

(12)  National  Roster — Users 
requesting  a  referral  (once,  per 
request) 

Environmental  Conflict  Resolution 
Training  Courses  and  Workshops 

(13)  Training — Participants,  prior  to 
start  (once) 

(14)  Training — Participants,  at  the 
conclusion  (once) 

(15)  Training — Participants,  follow-up 
(once,  six  months  after  training) 

(16)  Training — Instructor,  prior  to 
start  (once) 

(17)  Training — Instructor,  at  the 
conclusion  (once) 

Meeting  Facilitation 

(18)  Meeting  Facilitation — Meeting 
Attendees,  at  the  conclusion  of  the 
process  (once) 

B.  Contact  Individual  for  ICRs 

David  P.  Bernard,  Associate  Director, 
U.S.  Institute  for  Environmental  Conflict 
Resolution,  110  South  Church  Avenue, 
Suite  3350,  Tucson,  Arizona  85701,  Fax: 
520-670-5530,  Phone:  520-670-5299. 
E-mail:  bemard@ecr.gov. 

C.  Confidentiality  and  Access  to 
Information 

To  encourage  candor  and 
responsiveness  on  the  part  of  those 


completing  the  questionnaires,  the  U.S. 
Institute  intends  to  report  information 
obtained  from  questionnaires  only  in 
the  aggregate.  The  U.S.  Institute  intends 
to  withhold  the  names  of  respondents 
and  individuals  named  in  responses. 
Such  information  regarding  individuals 
is  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (FOIA), 
piirsuant  to  exemption  (b)(6)  (5  U.S.C. 
Section  552(b)(6),  as  the  public  interest 
in  disclosure  of  that  information  would 
not  outweigh  the  privacy  interests  of  the 
individuals.  Therefore,  respondents  will 
be  afforded  anonymity.  Furthermore,  no 
substantive  case-specific  information 
that  might  be  confidential  under  statute, 
court  order  or  rules,  or  agreement  of  the 
parties  will  be  sought. 

The  U.S.  Institute  is  committed  to 
providing  agencies,  researchers  and  the 
public  with  information  on  the 
effectiveness  of  environmental  conflict 
resolution  (ECR)  and  the  performance  of 
the  U.S.  Institute's  programs  and 
services.  Access  to  such  useful 
information  will  be  facilitated  to  the 
extent  possible.  The  U.S.  Institute  is 
also  committed,  however,  to  managing 
the  collection  and  reporting  of  data  so 
as  not  to  interfere  with  any  ongoing  ECR 
processes  or  the  subsequent 
implementation  of  agreements.  Case 
specific  data  will  not  be  released  until 
an  appropriate  time  period  has  passed 
following  conclusion  of  the  case:  such 
time  period  to  be  determined.  FOIA 
requests  will  be  evaluated  on  a  case-by- 
case  basis. 

D.  Information  on  Individual  ICRs 

Enviroimiental  Conflict  Assessment 

The  U.S.  Institute  consistently 
encourages  the  use  of  conflict  or 
situation  assessments.  Generally,  such 
assessments  are  conducted  by  a  neutral 
party  and  include  a  series  of 
confidential  structured  interviews  in 
person  or  on  the  telephone  with 
individuals  or  groups  of  parties. 
Through  such  assessments,  neutrals 
identify  and  clarify  key  issues  and 
parties,  and  assess  the  appropriateness 
of  an  ECR  process  and  its  potential  for 
helping  the  parties  reach  agreement. 
Assessment  reports  seek  to  clarify  and 
commimicate  in  a  neutral  manner  the 
issues  and  concerns  of  all  parties,  and 
commonly  conclude  with  process 
design  recommendations  intended  to 
provide  the  parties  with  one  or  more 
options  for  effectively  collaborating  in 
inventing  a  solution  to  their  conflict. 

(1)  Assessment — Initiating 
Organization  Questionnaire;  New 
collection  request;  Abstract: 
Immediately  following  conclusion  of  a 
conflict  assessment  process,  the 


initiating  agency  or  organization(s)  will 
be  surveyed  once  via  questionnaire  to 
determine  their  views  on  a  variety  of 
issues.  Topics  to  be  investigated 
include:  was  the  conflict  assessment 
approach  well  suited  to  the  nature  of  the 
issues  in  conflict;  .M'as  the  selected 
neutral  appropriate  for  the  assignment; 
were  all  key  parties  consulted,  and, 
were  all  key  issues  and  alternatives 
properly  identified  and  considered?  The 
voluntary  questionnaire  contains  15 
simple  questions,  many  of  which 
require  respondents  to  only  provide  a 
fill-in-the  blank  rating  number. 
Information  from  the  questionnaire  will 
permit  U.S.  Institute  staff  to  not  only 
evaluate  performance  for  specific 
projects,  but  also  improve  the  design  of 
future  assessment  projects.  Affected 
Entities:  Entities  potentially  aiffected  by 
this  action  are  individuals  in 
organizations  that  participate  in  a 
conflict  assessment  conducted  by  U.S. 
Institute  staff  or  contractors.  Burden 
Statement:  It  is  estimated  that  the 
annual  national  public  burden  and 
associated  costs  and  will  be 
approximately  15  hours  and  S405 
respectively.  These  values  were 
calculated  assuming  that  on  average  (a) 
respondents  require  1 2  minutes  per 
questionnaire  (b)  there  are  1.5 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  50  assessments  conducted  each 
year.  Cost  burden  estimates  assume:  (a) 
there  are  no  capital  or  start-up  costs  for 
respondents,  and  (b)  respondents'  time 
is  valued  at  $27  hr. 

(2)  Assessment — Neutral 
Questionnaire;  New  collection  request; 
Abstract:  Immediately  following 
conclusion  of  a  conflict  assessment,  the 
selected  neutral(s)  will  be  surveyed 
once  via  questionnaire  to  determine 
their  views  on  a  variety  of  issues.  Topics 
to  be  investigated  include:  was  the 
conflict  assessment  approach  well 
suited  to  the  nature  of  the  issues  in 
conflict;  were  all  key  parties  consulted, 
and,  were  all  key  issues  and  alternatives 
properly  identified  and  considered?  In 
most  cases,  it  will  be  specified  in  the 
neutral's  contract  that  they  be  required 
to  complete  the  questionnaire.  The 
neutral's  questionnaire  contains  14 
simple  questions,  many  of  which 
require  respondents  only  to  provide  a 
fill-in-the  blank  rating  number. 
Information  from  the  questionnaire  will 
permit  U.S.  Institute  staff  to  not  only 
evaluate  performance  for  the  neutral, 
but  also  improve  the  processjor 
selecting  appropriate  neutrals  for  future 
assessment  projects.  Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  neutral  ECR  practitioners  who 
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either  are  staff  members  of  the  U.S. 
Institute  or  have  been  contracted  by  the 
Institute.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  and 
will  be  approximately  10.5  hours  and 
S3  78,  respectively.  Those  values  were 
calculated  assuming  that  on  average:  (a) 
neutrals  require  10  minutes  per 
questionnaire  (b)  there  are  1.25 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  50  assessments  conducted  each 
year.  Cost  burden  estimates  assume:  (a) 
there  are  no  capital  or  start-up  costs  for 
respondents,  and  (b)  respondents'  time 
is  valued  at  $36  hr. 

Environmental  Conflict  Resolution 
Services 

A  variety  of  non-adversarial, 
participatory  processes  are  available  as 
adjuncts  or  alternatives  to  conventional 
forums  for  resolving  environmental 
disputes  or  reaching  environmental 
agreements.  Such  envirormiental 
conflict  resolution  (ECR)  processes 
range  broadly  depending  on  the  nature 
of  the  dispute  and  the  parties  involved 
as  well  as  their  context  (for  example, 
early  on  in  planning  processes,  when 
seeking  administrative  relief,  or  during 
litigation).  Under  the  right 
circumstances,  a  well-designed  ECR 
process  facilitated  or  mediated  by  the 
right  neutral  can  effectively  assist 
parties  in  reaching  agreement  on  plans, 
proposals,  and  recommendations  to 
settle  their  dispute.  ECR  processes  can 
also  result  in  improvement  in 
relationships  among  the  parties,  and 
increase  their  individual  and  collective 
capacity  to  manage  or  resolve  future 
conflicts.  The  following  survey 
instruments  have  been  designed  for  use 
across  the  full  range  of  ECR.  be  they 
collaborative  agreement-seeking 
processes  or  environmental  mediation. 

(3)  ECR  Process— Parties 
Questionnaire;  New  collection  request; 
Abstract:  Immediately  following 
conclusion  of  an  ECR  process,  the 
parties  that  have  been  involved  will  be 
surveyed  once,  via  questionnaire,  to 
determine  their  views  on  a  variety  of 
issues.  Topics  to  be  investigated 
include:  are  the  parties  now  more  likely 
to  consider  collaborative  processes  in 
the  future;  were  the  "right"  parties 
effectively  engaged  throughout  the 
process:  was  there  an  appropriate  scope 
and  design  for  the  ECR  process:  did  the 
parties  have  the  capacity  to  engage  in 
the  process:  was  the  neutral  (or  team) 
that  guided  the  process  appropriate;  and 
did  all  parties  have  access  to  the  best 
available  and  relevant  information?  The 
voluntary  questionnaire  contains  29 
questions,  many  of  which  require 


respondents  only  to  fill-in-the  blank 
with  their  level  of  agreement  or  a  rating 
number.  Information  from  the 
questionnaire  will  permit  U.S.  Institute 
staff  to  evaluate  if  the  intended  ECR 
outcomes  were  achieved,  and  if  so  or 
not,  why.  Affected  Entities:  Entities 
potentially  affected  by  this  action  are 
parties  to  ECR  process  conducted  by,  on 
behalf  of,  the  U.S.  Institute.  Burden 
Statement:  It  is  estimated  that  the 
annual  national  public  burden  and 
associated  costs  and  will  be 
approximately  400  hours  and  $10,800, 
respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
parties  require  12  minutes  per 
questionnaire  (b)  there  are  20 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  100  ECR  projects  conducted 
each  year.  Cost  burden  estimates 
assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents*  time  is  valued  at  $27  hr. 
(4)  ECR  Process — Parties  Follow-up 
Questionnaire;  New  collection  request; 
Abstract:  To  gain  information 
concerning  the  loner-term  effectiveness 
of  the  ECR  process,  an  additional 
questionnaire  will  be  administered  to 
the  parties  at  a  future  date  following 
conclusion  of  the  process.  Topics  to  be 
examined  include:  do  all  parties 
perceive  an  improvement  in  their 
collective  relationships;  do  the  parties 
consider  the  ECR  process  to  have  been 
fair  and  open;  are  the  parties  satisfied 
with  services  of  the  U.S.  Institute;  did 
the  decision  makers  agree  to  implement 
the  plans,  proposals,  reconunendations 
or  settlement  agreement;  and — if 
implemented — did  the  solution  endure 
changes  in  conditions  and 
unanticipated  events.  The  voluntary 
questionnaire  contains  13  questions, 
many  of  which  require  respondents  to 
only  fdl-in-the  blank  with  their  level  of 
agreement  or  a  rating  number. 
Information  from  the  questioimaire  will 
permit  U.S.  Institute  staff  to  evaluate  if 
the  ECR  outcomes  were  sustainable,  and 
if  not,  why.  Affected  Entities:  Entities 
potentially  affected  by  this  action  are 
parties  to  ECR  process  conducted  by,  on 
behalf  of,  the  U.S.  Institute.  Burden 
Statement:  It  is  estimated  that  the 
annual  national  public  burden  and 
associated  costs  and  will  be 
approximately  333  hours  and  $9,000, 
respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
parties  require  10  minutes  per 
questionnaire  (b)  there  are  20 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  100  ECR  projects  conducted 
each  year.  Cost  burden  estimates 


assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  $27  hr. 

(5)  ECR  Process — Parties'  Attorneys 
Questionnaire  (mediation  only);  New 
collection  request;  Abstract: 
Immediately  following  conclusion  of  an 
ECR  mediation  process,  attorneys  (if 
any)  who  represented  parties  to  the 
dispute  will  be  surveyed  once,  via 
questionnaire,  to  determine  their  views 
on  a  variety  of  issues.  Topics  to  be 
investigated  are  similar  to  those  in 
questionnaire  (4),  above,  except  this 
instrument  places  greater  emphasis  on 
gaining  a  legal  perspective.  This 
voluntary  questionnaire  contains  38 
questions,  and  only  a  few  of  these 
require  other  than  a  simple  fill-in-the 
blank  response.  Information  from  this 
questionnaire  will  permit  U.S.  Institute 
staff  to  evaluate  if  the  intended  ECR 
outcomes  were  achieved,  and  if  so  or 
not.  why.  Affected  Entities:  Entities 
potentially  affected  by  this  action  are 
parties  to  ECR  process  conducted  by,  on 
behalf  of,  the  U.S.  Institute.  Burden 
Statement:  It  is  estimated  that  the 
annual  national  public  burden  and 
associated  costs  and  will  be 
approximately  9  hours  and  $369, 
respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
attorneys  require  12  minutes  per 
questionnaire;  (b)  there  are  0.45 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  100  ECR  projects  conducted 
each  year.  Cost  burden  estimates 
assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  $41  hr. 

(6)  ECR  Process— Neutral  (facilitators 
and  mediators)  Questionnaire;  New 
collection  request;  Abstract: 
Immediately  following  conclusion  of  an 
environmental  conflict  resolution 
process,  the  neutral(s)  will  be  surveyed 
once,  via  questionnaire,  to  determine 
their  views  on  a  variety  of  issues.  Topics 
to  be  investigated  include:  was  the  ECR 
approach  well  suited  to  the  nature  of  the 
issues  in  conflict;  were  all  key  parties 
consulted,  and,  were  all  key  issues  and 
alternatives  properly  identified  and 
considered?  In  most  cases,  it  will  be 
specified  in  the  neutral's  contract  that 
they  be  required  to  complete  the 
questionnaire.  The  neutral's 
questiormaire  contains  44  questions. 
Information  from  this  questionnaire  will 
permit  U.S.  Institute  staff  to  evaluate  if 
the  intended  ECR  outcomes  were 
achieved,  and  if  so  or  not,  why.  Affected 
Entities:  Entities  potentially  affected  by 
this  action  are  neutrals  in  ECR  processes 
conducted  by,  on  behalf  of,  the  U.S. 
Institute.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
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public  burden  and  associated  costs  and 
will  be  approximately  62.5  hours  and 
S2,250,  respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
neutrals  will  require  minutes  per 
questionnaire;  (b)  there  are  1.25 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  100  ECR  projects  conducted 
each  year.  Cost  burden  estimates 
assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  S36  hr. 

(7)  ECR  Process — Neutral  case 
summary;  New  collection  request; 
Abstract:  Immediately  following 
conclusion  of  an  environmental  conflict 
resolution  process,  the  neutral(s)  will  be 
asked  to  provide  answers  to  four 
questions  the  answers  to  which  will 
help  the  U.S.  Institute  characterize  the 
controversy.  Among  other  things,  the 
questions  explore  the  benefits  from  the 
collaborative  process,  and  insights 
concerning  which  controversies  are 
most  appropriate  for  collaborative 
processes,  along  with  suggestions 
regarding  tlie  design  and 
implementation  of  ECR  processes.  In 
those  cases  managed  by  the  U.S. 
Institute,  it  will  be  specified  in  the 
neutral's  contract  that  they  be  required 
to  provide  answers  to  these  questions. 
Information  from  this  questiormaire  will 
permit  U.S.  Institute  staff  to  evaluate  if 
the  intended  ECR  outcomes  were 
achieved,  and  if  so  or  not,  why.  Affected 
Entities:  Entities  potentially  affected  by 
this  action  are  neutrals  in  ECR  processes 
conducted  by,  on  behalf  of,  the  U.S. 
Institute.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  and 
will  be  approximately  31.25  hours  and 
$1,125,  respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
neutrals  will  require  15  minutes  per 
questionnaire;  (b)  there  are  1.25 
respondents  per  project  (c)  respondents 
are  surveyed  only  once,  and  (d)  there 
will  be  100  ECR  projects  conducted 
each  year.  Cost  burden  estimates 
assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  $36  hr. 

National  Roster  of  Envirormiental 
Dispute  Resolution  and  Consensus- 
Building  Professionals 

The  U.S.  Institute  has  a  full-time 
Roster  Manager  who  supervises  a  Roster 
Program  consisting  of  two  main 
components:  design  and  operation  of 
the  National  Roster  of  Environmental 
Dispute  Resolution  and  Consensus 
Building  Professionals,  and  overseeing 
the  associated  referral  system. 
Membership  on  the  roster  remains  open 
at  all  times.  Potential  members  apply  on 


line  and  are  required  to  provide 
information  that  demonstrates  a  level  of 
training  and  experience  adequate  to 
meet  specific,  objective  entry  criteria. 
First  constituted  in  February  2000,  the 
roster  currently  includes  over  180 
members,  nationwide.  When  making 
referrals  and  locating  neutrals  for  sub- 
contracting, the  U.S.  Institute  uses  the 
roster  as  a  primary  source  to  find 
experienced  individuals,  particularly  in 
the  locale  of  the  project  or  dispute  (as 
required  by  the  Institute's  enabling 
legislation).  Currently,  dispute 
resolutions  specialists  at  the  U.S.  EPA 
have  direct  access  to  the  roster  and  use 
it  to  assist  them  in  finding  practitioners. 
Other  federal  agencies,  and  the  public, 
will  soon  have  direct  access  to  the  roster 
via  the  WWW.  When  requested  by  any 
party  to  a  qualifying  dispute,  the  Roster 
Manager  also  provides  advice  and 
assistance  regarding  selection  of 
appropriate  practitioners. 

18)  National  Roster— Members 
Questionnaire;  New  collection  request; 
Abstract:  After  being  registered  as  a 
roster  member,  individuals  will  be 
surveyed  once,  via  questionnaire,  to 
determine  their  views  on  a  variety  of 
issues.  Topics  to  be  investigated  include 
their  level  of  satisfaction  with  the 
application  process  and  computer 
system  that  provides  web  access;  and 
their  level  awareness  of  the  roster  and 
how  to  best  use  it  for  their  needs.  This 
voluntary  questiormaire  contains  20 
questions,  and  most  require  only  a 
simple  fill-in-the  blank  response.  Data 
and  information  from  this  questionnaire 
will  permit  U.S.  Institute  staff  to 
evaluate  the  performance  of  the  Roster 
Program,  to  determine  it  is  meeting  its 
intended  outcomes,  and  if  so  or  not, 
why.  Affected  Entities:  Entities 
potentially  affected  by  this  action  are 
roster  members.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  and 
will  be  approximately  66.7  hours  and 
$2,400,  respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
roster  members  require  20  minutes  per 
questionnaire;  (b)  there  are  200  roster 
members  per  year;  (c)  respondents  are 
surveyed  only  once.  Cost  burden 
estimates  assiune:  (a)  there  are  no 
capital  or  start-up  costs  for  respondents, 
and  (b)  respondents'  time  is  valued  at 
$36  hr. 

(9)  National  Roster — Members  Follow- 
up  Questiomiaire;  New  collection 
request:  Abstract:  After  being  registered 
as  a  roster  member  for  a  period  of  time, 
individuals  will  be  again  surveyed, 
once,  via  questionnaire,  to  determine 
their  views  on  a  variety  of  issues.  Topics 
to  be  investigated  are  similar  to  those  in 
questionnaire  (8),  described  above,  and 


include  their  level  of  satisfaction  with 
their  roster  membership,  the  computer 
system  that  provides  web  access;  and 
the  degree  to  which  roster  membership 
has  been  beneficial  to  them.  This 
voluntary  questionnaire  contains  20 
questions,  and  most  require  only  a 
simple  fill-in-the  blank  response.  Data 
and  information  from  this  questionnaire 
will  permit  U.S.  Institute  staff  to 
evaluate  the  performance  of  its  Roster 
Program,  to  determine  if  it  is  meeting  its 
intended  outcomes,  and  if  not.  why. 
Affected  Entities:  Entities  potentially 
affected  by  this  action  are  roster 
members.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  will 
be  approximately  76.7  hours  and 
$2,760.  respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
roster  members  require  20  minutes  per 
questionnaire;  (b)  there  are  230  roster 
members  per  year;  (c)  respondents  are 
surveyed  only  once.  Cost  burden 
estimates  assume:  (a)  there  are  no 
capital  or  start-up  costs  for  respondents, 
and  (b)  respondents'  time  is  valued  at 
$36  hr. 

(10)  National  Roster — Users 
Questionnaire  (Upon  Registering);  New 
collection  request;  Abstract:  Users  who 
are  seeking  to  identify  appropriate 
neutrals  for  a  specific  case  via  electronic 
access  to  the  roster  must  first  register  on 
line  with  the  Roster  Manager  to  gain 
access  to  the  roster  website.  After 
gaining  access,  users  will  be  surveyed 
once  prior  to  logging  off  from  their  first 
use  of  the  website  to  gain  information 
concerning  the  functioning  and  utility 
of  the  website.  Should  major  revisions 
occur  in  the  website  design,  these  users 
will  again  be  surveyed,  once,  following 
their  next  use  of  the  roster  website.  This 
voluntary  questionnaire  contains  seven 
questions,  most  requiring  only  a  simple 
fill-in-the  blank  response.  Information 
from  this  questionnaire  will  permit  U.S. 
Institute  staff  to  evaluate  the 
performance  of  the  Roster  website  and 
whether  it  is  meeting  the  intended 
outcomes,  and  if  so  or  not,  why. 
Affected  Entities:  Entities  potentially 
affected  by  this  action  are  individuals 
who  have  register  to  use  the  roster 
website.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  and 
will  be  approximately  5  hours  and  $135, 
respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
users  require  15  minutes  to  complete 
the  questiormaire;  (b)  there  are  20  new 
users  per  year;  and  (c)  respondents  are 
surveyed  only  once.  Cost  burden 
estimates  assume:  (a)  there  are  no 
capital  or  start-up  costs  for  respondents. 
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and  (b)  respondents'  time  is  valued  at 
S27hr. 

(11)  National  Roster-Questionnaire  for 
Users  After  Each  Roster  Search:  New 
collection  request;  Abstract:  Users  who 
search  the  roster  will  be  surveyed  once 
for  each  new  roster  search.  This 
voluntary'  questionnaire  contains  23 
questions,  most  requiring  no  more  than 
a  simple  fill-in-the  blank  response. 
Information  from  this  questionnaire  will 
permit  U.S.  Institute  staff  to  evaluate 
how  well  the  Roster  is  performing  in 
meeting  the  needs  of  those  searching  the 
roster,  and  if  so  or  not,  why.  Affected 
Entities:  Entities  potentially  affected  by 
this  action  are  individuals  who  use  the 
roster  to  search  for  names  of  neutrals. 
Burden  Statement:  It  is  estimated  that 
the  annual  national  public  burden  and 
associated  costs  will  be  approximately 
10  hours  and  S270.  respectively.  These 
values  were  calculated  assuming  that  on 
average:  (a)  roster  searchers  require  10 
minutes  to  complete  the  questionnaire: 
(b)  there  are  60  roster  searches  per  year: 
and  (c)  respondents  are  surveyed  only 
once.  Cost  burden  estimates  assume:  (a) 
there  are  no  capital  or  start-up  costs  for 
respondents,  and  (b)  respondents'  time 
is  valued  at  S27  hr. 

(12)  National  Roster — Questionnaire 
for  Users  Requesting  A  Referral;  New 
collection  request:  Abstract:  Users  who 
request  assistance  for  their  roster  search 
directly  from  the  Roster  Manager,  or 
other  U.S.  Institute  staff,  will  be 
surveyed  once  for  each  new  assisted 
roster  search.  This  voluntary 
questionnaire  contains  18  questions, 
most  requiring  only  a  simple  fill-in-the 
blank  response.  Information  from  this 
questionnaire  will  permit  U.S.  Institute 
staff  to  evaluate  how  well  the 
combination  of  the  roster  and  support 
from  Institute  personnel  performed  in 
meeting  the  needs  of  those  requesting 
assistance,  and  if  or  if  not  fully,  then 
why.  Affected  Entities:  Entities 
potentially  affected  by  this  action  are 
individuals  who  request  assistance  in 
using  the  roster  to  search  for  names  of 
neutral  candidates.  Burden  Statement:  It 
is  estimated  that  the  annual  national 
public  burden  and  associated  costs  will 
be  approximately  10  hours  and  S360. 
respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
users  who  have  requested  assistance 
will  require  10  minutes  to  complete  the 
questionnaire;  (b)  there  are  60  assisted 
roster  searches  each  year:  and  (c) 
respondents  are  surveyed  onlv  once  for 
each  referral.  Cost  burden  estimates 
assuime:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  S36  hr. 


Environmental  Conflict  Resolution 
Training  Courses  and  Workshops 

Education  and  training  sessions  are 
conducted  by  the  U.S.  Institute  and  its 
contractors  for  a  variety  of  audiences  to 
both  increase  the  appropriate  use  of  ECR 
and  to  improve  the  ability  of  those 
participating  in  ECR  processes  to 
effectively  negotiate  on  their  own  behalf 
and  collaborate  on  the  best  possible 
agreement.  The  subject  of  training 
sessions  varies  widely,  depending  on 
the  participants  and  their  specific 
training  needs.  The  specific  objectives 
of  the  training  must  be  articulated  at  the 
outset  and  professional  training 
instructors  are  expected  to  design  and/ 
or  deliver  appropriate  training  to  meet 
those  objectives  and  the  expectations  of 
the  participants. 

Participants  in  training  sessions  will 
be  asked  to  complete  three 
questionnaires,  one  each  before  the 
course  is  presented,  again  at  the 
conclusion  of  the  training,  and  finally  at 
some  future  date.  Likewise,  instructors 
will  be  asked  to  complete  two 
questionnaires,  one  each  before  the 
course  begins,  and  at  the  conclusion  of 
the  course. 

(13)  Training — Participants 
Questionnaire,  prior  to  start:  New 
collection  request;  Abstract:  Training 
participants  will  be  asked  to  complete  a 
questionnaire  before  the  course  begins. 
Participation  is  voluntary  and  the 
questionnaire  contains  18  questions, 
most  requiring  only  a  simple  fill-in-the 
blank  response.  Data  and  information 
from  this  questionnaire  will  establish  a 
baseline  for  measuring  changes  in  an 
individual's  level  of  skill  and 
knowledge  as  a  function  of  participation 
in  the  training  sessions.  Affected 
Entities:  Entities  potentially  affected  bv 
this  action  are  individuals  who 
participate  in  training  sessions 
sponsored  by  the  U.S.  Institute.  Burden 
Statement:  It  is  estimated  that  the 
annual  national  public  burden  and 
associated  costs  will  be  approximately 
500  hours  and  $13,500,  respectively. 
These  values  were  calculated  assuming 
that  on  average:  (a)  training  participants 
require  10  minutes  to  complete  the 
questionnaire;  and  (b)  there  are  3,000 
training  participants  each  year.  Cost 
burden  estimates  assume:  (a)  there  are 
no  capital  or  start-up  costs  for 
respondents,  and  (b)  respondents'  time 
is  valued  at  S27  hr. 

(14)  Training — Participants 
Questionnaire,  at  the  conclusion;  New 
collection  request;  Abstract:  Training 
participants  will  be  asked  to  complete  a 
questionnaire  at  the  end  of  the  course. 
Participation  is  voluntary  and  the 
survev  instrument  contains  nine 


questions,  about  half  requiring 
descriptive  answers.  Data  and 
information  from  this  questionnaire  will 
be  compared  with  the  baseline 
established  with  the  pre-training 
questionnaire.  Results  will  be  used  to 
determine  the  effectiveness  of  the 
training  in  improving  each  participant's 
level  of  skill  and  knowledge,  and  to  aid 
in  determining  what,  if  any,  factors 
favorably  or  adversely  affected  the 
participant's  learning.  Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  individuals  who  participate 
in  training  sessions  sponsored  by  the 
U.S.  Institute.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  and 
will  be  approximately  500  hours  and 
S13.500.  respectively.  These  values 
were  calculated  assuming  that  on 
average:  (a)  training  participants  require 
10  minutes  to  complete  this 
questionnaire;  and  (b)  there  are  3,000 
training  participants  each  year.  Cost 
burden  estimates  assume:  (a)  there  are 
no  capital  or  start-up  costs  for 
respondents,  and  (b)  respondents'  time 
is  valued  at  $27  hr. 

(15)  Training — Participants 
Questionnaire,  Follow-Up;  New 
collection  request;  Abstract:  Six  months 
(or  an  appropriate  interval  to  be 
determined)  after  the  training  session, 
each  participant  will  be  asked  to 
complete  a  final  questionnaire. 
Participation  is  voluntary  and  the 
survey  instrument  contains  nine 
questions,  about  half  requiring 
descriptive  answers.  Data  and 
information  from  this  questionnaire  will 
be  used  to  determine  the  longevity  and 
practical  usefulness  of  any 
improvements  in  skills  and  knowledge 
that  participants  gained  from  the 
original  training  sessions.  The 
questionnaire  also  contains  some 
questions  designed  to  identify  if  and 
why  longer-term  training  results  may 
not  be  expected.  Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  individuals  who  participate 
in  training  sessions  sponsored  by  the 
U.S.  Institute.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  will 
be  approximately  500  hours  and 
$13,000.  respectively.  These  values 
were  calculated  assuming  that  on 
average:  (a)  training  participants  require 
10  minutes  to  complete  this 
questionnaire;  and  (b)  there  are  3,000 
training  participants  each  year.  Cost 
burden  estimates  assume:  (a)  there  are 
no  capital  or  start-up  costs  for 
respondents,  and  (b)  respondents'  time 
is  valued  at  $27  hr. 

(16)  Training — Instructor 
Questionnaire,  prior  to  start;  New 
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collection  request;  Abstract:  Instructors 
will  be  asked  to  complete  a 
questionnaire  before  the  course  begins. 
In  most  cases,  it  will  be  specified  in  the 
instructor's  contract  that  they  complete 
the  questionnaire.  This  survey 
instrument  contains  six  questions,  most 
requiring  only  a  simple  fiU-in-the  blank 
response.  Data  and  information  from 
this  questionnaire  will  establish  a 
baseline  of  the  instructor's  expectations 
and  intentions  to  be  used  in  measuring 
changes  at  the  end  of  the  course. 
Affected  Entities:  Entities  potentially 
affected  by  this  action  are  instructors 
who  lead  training  sessions  sponsored  by 
the  U.S.  Institute.  Burden  Statement:  It 
is  estimated  that  the  annual  national 
public  burden  and  associated  costs  will 
be  approximately  33.3  hours  and 
$1,200,  respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
instructors  require  10  minutes  to 
complete  the  questionnaire;  and  (b)  each 
year  there  are  200  instructors  who  work 
on  training  sessions  sponsored  by  the 
U.S.  Institute.  Cost  burden  estimates 
assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  S36  hr. 

(17)  Training — Instructor 
Questionnaire,  at  the  conclusion;  New 
collection  request;  Abstract:  When  the 
course  concludes,  instructors  will  be 
asked  to  complete  a  questionnaire.  In 
most  cases,  it  will  be  specified  in  their 
contract  that  they  complete  this 
questionnaire.  The  survey  instrument 
contains  five  questions,  most  requiring 
only  a  simple  fiU-in-the  blank  response. 
Data  and  information  from  this 
questionnaire  will  help  establish  a 
contextual  baseline  for  evaluating 
survey  data  from  the  training 
participants.  As  well,  this  instrument  is 
also  intended  to  generate  useful 
feedback  on  ways  to  improve  the  U.S. 
Institute's  training  projects.  Affected 
Entities:  Entities  potentially  affected  by 
this  action  are  instructors  who  lead 
training  sessions  sponsored  by  the  U.S. 
Institute.  Burden  Statement:  It  is 
estimated  that  the  annual  national 
public  burden  and  associated  costs  will 
be  approximately  33.3  hours  and 
$1 ,200,  respectively.  These  values  were 
calculated  assuming  that  on  average:  (a) 
instructors  require  10  minutes  to 
complete  the  questionnaire;  and  (b)  each 
year  there  are  200  instructors  who  work 
on  training  sessions  sponsored  by  the 
U.S.  Institute.  Cost  burden  estimates 
assume:  (a)  there  are  no  capital  or  start- 
up costs  for  respondents,  and  (b) 
respondents'  time  is  valued  at  $36  hr. 

Meeting  Facilitation 

U.S.  Institute  staff  and  contractors 
facilitate  and  provide  leadership  for 


many  public  meetings,  ranging  from 
small  group  meetings  to  large  public 
convenings  of  several  hundred 
attendees.  In  order  to  maximize  the 
probability  that  such  meeting  objectives 
will  be  accomplished,  the  meeting 
participants  must  both  understand  the 
objectives  for  the  meeting,  and  perceive 
that  the  meeting  was  managed  in  a  fair 
and  efficient  manner.  This  requires  that 
the  right  facilitator  nm  the  meeting,  and 
the  right  people  attend  the  meeting. 

(18)  Meeting  Facilitation — Meeting 
Attendees  Questionnaire,  at  the 
conclusion  of  the  process;  New 
collection  request;  Abstract:  Attendees 
at  public  meetings  run  by  U.S.  Institute 
staff  or  contractors  will  be  asked  to 
complete  a  voluntary'  questionnaire  at 
the  conclusion  of  the  meeting.  The 
questionnaire  used  in  this  case  contains 
nine  questions,  two-thirds  requiring 
only  a  simple  fiU-in-the  blank  response. 
Information  from  this  questionnaire  will 
help  evaluate  the  effectiveness  of 
individual  facilitators  and  particular 
meeting  process  designs.  Affected 
Entities:  Entities  potentially  affected  by 
this  action  are  individuals  who 
participate  in  these  public  meetings. 
Burden  Statement:  It  is  estimated  that 
the  aimual  national  public  burden  and 
associated  costs  will  be  approximately 
833.3  hours  and  $22,500,  respectively. 
These  values  were  calculated  assuming 
that  on  average:  (a)  meeting  attendees 
require  10  minutes  to  complete  the 
questionnaire;  (b)  the  U.S.  Institute 
conducts  100  public  meetings  each  year; 
and  (c)  50  people  attend  the  average 
meeting.  Cost  burden  estimates  assume: 
(a)  there  are  no  capital  or  start-up  costs 
for  respondents;  and  (b)  respondents' 
time  is  valued  at  $27  hr. 

Dated:  December  18.  2001. 
Christopher  L.  Helms, 
Executive  Director.  Morris  K.  L'dall 
Foundation. 
[FR  Doc.  01-31587  Filed  12-21-01:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Commmae;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee  (1176). 

Date  and  Time:  Monday.  )an.  14.  2002  8 
a.m.-6  p.m.; Tuesday, )an.  15.  2002:  8 a.m- 
6  p.m. 

Phce:  Rm  585-11  4201  Wilson  Blvd., 
Arlington,  VA  22230. 


Contact  Person:  Dr.  Bradley  D.  Keister. 
Program  Director  for  Nuclear  Physics.    • 
National  Science  Foundation.  4201  Wilson 
Blvd..  Arlington.  VA  22230.  Telephone  (703) 
292-7380. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  scientific 
programs  of  the  NSF  and  DOE  in  the  area  of 
basic  nuclear  physics  research. 

Dated:  December  19.  2001.     - 
Susanne  Bolton, 
Committee  Management  Officer. 
|FR  Doc.  01-31640  Filed  12-21-01:  8:45  am] 
BILUNG  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Bhweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

(Note:  The  publication  dale  for  this  notice 
will  change  from  every  other  Wednesday  to 
every  other  Tuesday,  effective  January  8. 
2002.  The  notice  will  contain  the  same 
information  and  will  continue  to  be 
published  biweekly.) 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulator}-  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energ>'  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

"This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  December  3. 
2001  through  December  14.  2001.  The 
last  biweekJv  notice  was  published  on 
December  12.  2001  (66  FR  64284). 

Notice  of  Consideration  oflssuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
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of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conmients  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  January  25,  2002.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714. 
which  is  available  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 


the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Conunission, 
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Washington.  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-4737 
or  by  email  to  pdi@nrc.gov. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461,  Clinton  Power  Station.  Unit 
1,  DeWitt  County,  Illinois 

Date  of  amendment  request:  April  17, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
editorial  and  administrative  corrections 
to  Technical  Specifications  (TS)  Section 
3.3,  "Instrumentation",  and  eliminate 
minor  discrepancies  between  TS 
Section  3.3  and  other  plant  licensing 
basis  docimients. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Does  the  Change  Involve  a  Significant 
Increase  in  the  Probability  ortZonsequences 
of  an  Accident  Previously  Evaluated? 

The  proposed  changes  involve  correction 
of  editorial  or  administrative  errors  made 
during  the  conversion  of  the  Clinton  Power 
Station  (CPS)  Technical  Specifications  (TS) 
to  the  improved  TS  (ITS).  These  proposed 
changes  are  based  upon  current  design  and 
licensing  basis  requirements.  The  proposed 
changes  involve  correction  or  reformatting  of 
the  TS  and  do  not  involve  any  physical 
changes  to  plant  systems,  including  those 
that  mitigate  the  consequences  of  accidents 
or  the  manner  in  which  these  plant  systems 
are  operated.  As  such,  these  changes  do  not 


involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Does  the  Change  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From  Any 
Accident  Previously  Evaluated? 

The  proposed  changes  involve  correcting 
errors  or  reformatting  existing  TS 
requirements  that  do  not  involve  a  physical 
alteration  of  the  plant  (i.e.,  no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  These  changes  are  consistent 
with  the  assumptions  in  the  safety  analyses 
and  licensing  basis.  Thus,  these  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Does  the  Change  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety? 

The  pioposed  changes  involve  correcting 
editorial  or  administrative  errors  introduced 
during  the  conversion  of  the  CPS  TS  to  the 
ITS.  The  change  to  the  Allowable  Value  for 
the  Control  Room  Ventilation  System  air 
intake  radiation  monitors  setpoint  in  TS 
Table  3.3.7.1-1  is  consistent  with  the 
supporting  analyses  for  the  trip  setpoint 
value  that  was  previously  contained  in  the 
TS.  The  changes  involve  reformatting  or 
correction  of  errors,  and  therefore  will  not 
reduce  any  margin  of  safety  because  there  is 
no  effect  on  any  safety  analysis  assumptions. 
These  proposed  changes  maintain 
requirements  within  the  safety  analyses  and 
licensing  basis.  Therefore,  these  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Robert  Helfrich, 
Mid-West  Regional  Operating  Group, 
Exelon  Generation  Company,  LLC  4300 
Winfield  Road,  Warrenville,  IL  60555. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461,  Clinton  Power  Station,  Unit 
1,  DeWitt  County.  Illinois 

Date  of  amendment  request:  May  21, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  actions  required  if  the  refueling 
equipment  interlocks  become 
inoperable.  The  proposed  changes  are 
consistent  with  the  changes  submitted 
to  the  Nuclear  Regulatory  Commission 
by  the  Technical  Specifications  Task 
Force,  Issue  number  225,  Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Does  the  Change  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated? 

The  proposed  addition  of  alternate  actions 
in  the  event  that  the  refueling  equipment 
interlocks  are  determined  to  be  in  operable 
ensures  that  the  safety  function  provided  by 
the  interlocks  are  enforced.  This  is 
accomplished  through  manually  inserting  a 
rod  block  to  prevent  the  inadvertent 
withdrawal  of  a  control  rod  when  fuel  is 
being  moved  over  the  core  region. 

The  refueling  equipment  interlocks  are 
credited  in  the  Control  Rod  Removal  Error 
During  Refueling — Fuel  Insertion  with 
Control  Rod  Withdrawn  as  described  in 
Updated  Safety  Analysis  (USAR  Section 
15.4.1.1.2.2).  The  manual  insertion  of  a 
control  rod  withdrawal  block  provides 
equivalent  protection  for  the  conditional  rod 
block  provided  by  the  refueling  equipment 
interlocks. 

The  proposed  change  to  the  sur\'eillance 
frequency  does  not  change  the  means  in 
which  the  refueling  equipment  operates.  A 
review  of  surveillance  history  was  performed 
for  the  past  two  refueling  outages.  In  the  last 
seven  performances  of  the  refueling 
equipment  interlocks  operability  test,  the 
interlocks  have  operated  successfully  with  no 
corrective  maintenance  or  corrective  action 
necessary.  Therefore,  since  the  proposed 
changes  do  not  result  in  any  physical 
changes  to  the  facility,  or  involve  any 
modifications  to  plant  systems  or  design 
parameters  or  conditions  that  contribute  to 
the  initiation  of  any  accidents  previously 
evaluated,  the  proposed  changes  do  not 
increase  the  probability  of  any  accident 
previously  evaluated. 

Since  the  proposed  changes  maintain  the 
same  level  of  protection  provided  by  the 
refueling  equipment  interlocks,  the 
conclusion  of  the  accident  scenario  remain 
valid.  The  probability  of  a  criticality  event 
during  refueling  remains  such  that  no 
radioactive  material  would  be  released. 
Therefore,  the  proposed  changes  do  not 
increase  the  consequences  of  an  accident 
previously  evaluated. 

In  summary,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  Change  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From  Any 
Accident  Previously  Evaluated? 

The  proposed  changes  do  not  JnVolve  a 
change  to  the  plant  design  or  operation. 
Inserting  a  manual  rod  block  is  not 
considered  an  abnormal  operation.  The 
change  to  the  SR  |sur\'eiilance  requirement) 
frequency  does  not  increase  the  probability  of 
a  malfunction  of  the  refueling  equipment 
interlocks,  since  the  interlocks  are 
considered  reliable  and  their  function  can  be 
verified  with  each  fuel  move.  As  a  result,  the 
proposed  changes  do  not  affect  any  of  the 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accidents. 
No  new  accident  modes  or  equipment  failure 
modes  are  created  by  these  changes. 
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Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Does  the  Change  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety? 

The  major  challenge  to  the  margin  of  safety 
would  be  a  criticaiity  event  that  would  cause 
a  potential  failure  of  the  fuel  cladding.  The 
proposed  addition  of  alternative  actions  in 
the  event  that  the  refueling  equipment 
interlocks  are  determined  to  be  inoperable 
ensure  that  equivalent  protection  is  in  place 
during  fuel  loading  movements.  Given  this 
equivalent  protection,  a  criticaiity  event  is 
not  credible.  In  addition,  the  increase  in  the 
SR  frequency  for  performing  the  channel 
functional  test  of  the  refueling  equipment 
interlocks  does  not  impact  the  ability  of  the 
interlocks  to  perform  their  function,  thereby 
maintaining  the  refueling  interlocks  function. 

Therefore,  tlie  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Attorney  for  licensee:  Robert  Helfrich, 
Mid- West  Regional  Operating  Group, 
Exelon  Generation  Company:  LLC.  4300 
VVindfield  Road,  VVarrenviU'e.  IL  60555. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Duke  Energy  Corporation,  Docket  Nos. 
30-369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina  I 

Date  of  amendment  request: 
December  7.  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would  allow 
implementation  of  10  CFR  Part  50. 
Appendix  J,  Option  B,  which  governs 
performance-based  containment  leakage 
testing  requirements,  for  Type  B  and  C 
testing.  In  addition,  the  licensee  also 
proposes  to  (a)  modifv-  Technical 
Specification  (TS)  3.6.3  to  delete  the 
requirement  for  conducting  soap  bubble 
tests  of  welded  penetrations  during 
Type  A  tests  which  are  not  individually 
Type  B  or  Type  C  testable,  and  (b)  to 
modify  TS  3.6.3  to  delete  a  separate 
requirement  for  leak  testing 
containment  purge  lower  and  upper 
compartment  and  instrument  room 
valves  with  resilient  seals.  These  valves 
will  be  covered  by  the  overall 
Containment  Leakage  Rate  Testing 
Program.  Associated  changes  to  the 
Bases  are  also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92(c)  requirements  to  demonstrate  that  all 
three  standards  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

The  proposed  amendment  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Implementation  of  these  changes 
will  provide  continued  assurance  that 
specified  parameters  associated  with 
containment  integrity  will  remain  within 
acceptance  limits  as  delineated  in  10  CFR  50. 
Appendix  }.  Option  B.  The  changes  are 
consistent  with  current  safety  analyses. 
Although  some  of  the  proposed  changes 
represent  minor  relaxation  to  existing  TS 
requirements,  they  are  consistent  with  the 
requirements  specified  by  Option  B  of  10 
CFR  50.  Appendix  J.  The  systems  affecting 
containment  integrity  related  to  this 
proposed  amendment  request  are  not 
assumed  in  any  safety  analyses  to  initiate  any 
accident  sequence.  Therefore,  the  probability 
of  any  accident  previously  evaluated  is  not 
increased  by  this  proposed  amendment.  The 
proposed  changes  maintain  an  equivalent 
level  of  reliability  and  availability  for  all 
affected  systems.  In  addition,  maintaining 
leakage  within  analyzed  limits  assumed  in 
accident  analyses  does  not  adversely  affect 
either  onsite  or  offsile  dose  consequences. 
Therefore,  the  proposed  amendment  does  not 
increase  the  consequences  of  any  accident 
previously  evaluated. 

Second  Standard 

The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  changes  are  being  proposed 
which  will  introduce  any  physical  changes  to 
the  existing  plant  design.  The  proposed 
changes  are  consistent  with  the  current  safety 
analyses.  Some  of  the  changes  may  involve 
revision  in  the  testing  of  components: 
however,  these  are  in  accordance  with  the 
McGuire's  current  safety  analyses  and 
provide  for  appropriate  testing  or 
surveillance  that  is  consistent  with  10  CFR 
50.  Appendix  ),  Option  B.  The  proposed 
changes  will  not  introduce  new  failure 
mechanisms  beyond  those  already 
considered  in  the  current  safety  analvses.  No 
new  modes  of  opteration  are  introduced  by 
the  proposed  changes.  The  proposed  changes 
maintain,  at  minimum,  the  present  level  of 
operability  of  any  system  that  affects 
containment  integrity. 


Third  Standard 

The  proposed  amendment  will  not  involve 
a  signiHcant  reduction  in  a  margin  of  safety. 
The  provisions  specified  in  Option  B  of  10 
CFR  50.  Appendix  )  allow  changes  to  Type 
B  and  Type  C  test  intervals  based  upon  the 
performance  of  past  leak  rate  tests.  10  CFR 
50,  Appendix  J.  Option  B  allows  longer 
intervals  between  leakage  tests  based  on 
performance  trends,  but  does  not  relax  the 
leakage  acceptance  criteria.  Changing  test 
intervals  from  those  currently  provided  in 
the  TS  to  those  provided  in  10  CFR  50. 
Appendix  J,  Option  B  does  not  increase  any 
risks  above  and  beyond  those  that  the  NRC 
has  deemed  acceptable  for  the  performance 
based  option.  In  addition,  there  are  risk 
reduction  beneflts  associated  with  reduction 
in  component  cycling,  stress,  and  wear 
associated  with  increased  test  intervals.  The 
proposed  changes  provide  continued 
assurance  of  leakage  integrity  of  containment 
without  adversely  affecting  the  public  health 
and  safety  and  will  not  significantly  reduce 
existing  safety  margins.  Similar  proposed 
changes  have  been  previously  reviewed  and 
approved  by  the  NRC,  and  they  are 
applicable  to  McGuire. 

Based  upon  the  preceding  discussion. 
Duke  Energy  has  concluded  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Ehike  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North 
Carolina. 

NEC  Section  Chief:  Richard  J.  Laufer. 
Acting. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi.  Inc.,  Docket  No.  50~416, 
Grand  Gulf  Nuclear  Station.  Unit  1, 
Claiborne  County,  Mississippi 

Date  of  amendment  request: 
November  15,  2001. 

Description  of  amendment  request: 
Entergy  Operations,  Inc.  is  proposing 
that  the  Grand  Gulf  Nuclear  Station 
(GGNS)  Operating  License  be  amended 
to  revise  the  GGNS  Technical 
Specification  Surveillance 
Requirements  (SRs)  pertaining  to  testing 
of  the  standby  emergency  diesel 
generators  (DGs)  to  allow  DG  testing 
during  reactor  operation.  The  proposed 
change  would  remove  the  restriction 
associated  with  these  SRs  that  prohibits 
conducting  the  required  testing  of  the 
DGs  during  reactor  operating  Modes  1, 
2,  or  3, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  DCs  and  their  associated  emergency 
loads  are  accident  mitigating  features,  not 
accident  initiating  equipment.  Therefore, 
there  will  be  no  impact  on  any  accident 
probabilities  by  the  approval  of  the  requested 
amendment. 

The  design  of  plant  equipment  is  not  being 
modified  by  these  proposed  changes.  As 
such,  the  ability  of  the  DCs  to  respond  to  a 
design  basis  accident  will  not  be  adversely 
impacted  by  these  proposed  changes.  The 
capability  of  the  DCs  to  supply  power  in  a 
timely  manner  will  not  be  compromised  by 
permitting  performance  of  DG  testing  during 
periods  of  power  operation.  Additionally, 
limiting  testing  to  only  one  DG  at  a  time 
ensures  that  design  basis  requirements  for 
backup  power  is  met,  should  a  fault  occur  on 
the  tested  DG.  Therefore,  there  would  be  no 
significant  impact  on  any  accident 
consequences. 

Based  on  the  above,  the  proposed  change 
to  permit  certain  DG  surveillance  tests  to  be 
performed  during  plant  operation  will  have 
no  effect  on  accident  probabilities  or 
consequences. 

(2)  The  proposed  change  does  not  create 
the  possibilit>'  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  new  accident  causal  mechanisms 
would  be  created  as  a  result  of  NRG  (Nuclear 
Regulatory  Gommission)  approval  of  this 
amendment  request  since  no  changes  are 
being  made  to  the  plant  that  would  introduce 
any  new  accident  causal  mechanisms. 
Equipment  will  be  operated  in  the  same 
configuration  with  the  exception  of  the  plant 
mode  in  which  the  testing  is  conducted.  This 
amendment  request  does  not  impact  any 
plant  systems  that  are  accident  initiators: 
neither  does  it  adversely  impact  any  accident 
mitigating  systems. 

Based  on  the  above,  implementation  of  the 
proposed  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  ht)m  any  accident  previously 
evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

Margin  of  safety  is  related  to  the 
confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  proposed  changes 
to  the  testing  requirements  for  the  plant  DGs 
do  not  affect  the  operability  requirements  for 
the  DGs,  as  verification  of  such  operability 
will  continue  to  be  performed  as  required 
(except  during  different  allowed  Modes). 

Continued  verlBcation  of  operability 
supports  the  capability  of  the  E)Gs  to  perform 
their  required  function  of  providing 


emergency  power  to  plant  equipment  that 
supports  or  constitutes  the  fission  product 
barriers.  Consequently,  the  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
amendment. 

In  addition,  the  proposed  changes  involve 
no  changes  to  setpoints  or  limits  established 
or  assumed  by  the  accident  analysis.  On  this 
and  the  above  basis,  no  safety  margins  will 
be  impacted.  Therefore,  implementation  of 
the  proposed  changes  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFl^  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  NW.,  12th  Floor, 
Washington,  DC  20005-3502. 

NRC  Section  Chief:  Robert  A.  Granun. 

FirstEnergy  Nuclear  Operating 
Company,  et  al.,  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  amendment  request:  October 
29.  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  technical  specification  (TS)  3.9.3, 
"Refueling  Operations — Decay  Time," 
by  reducing  the  amount  of  time  that  the 
reactor  must  be  subcritical  before  the 
licensee  is  allowed  to  move  irradiated 
fuel  assemblies  in  the  reactor  pressure 
vessel  from  150  hours  to  100  hours.  The 
amendment  also  makes  various 
editorial,  format  and  administrative 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  IDoes  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

No.  The  proposed  change  does  not  alter  the 
manner  in  which  fuel  assemblies  are  handled 
or  core  alterations  are  performed.  The 
proposed  change  does  not  alter  the  manner 
in  which  heavy  loads  are  controlled  at  BVPS. 
The  proposed  change  does  not  result  in 
changes  i>eing  made  to  structures,  systems,  or 
components  (SSCs),  or  to  event  initiators  or 
precursors.  Also,  the  proposed  change  does 
not  impact  the  design  of  plant  systems  such 
that  previously  analyzed  SSCs  would  now  be 
more  likely  to  fail.  The  initiating  conditions 
and  assumptions  for  accidents  described  in 
the  Updated  Final  Safety  Analysis  Report 
(UFSAR)  remain  as  previously  analyzed. 


Thus,  the  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  revision  of  the  decay  time 
from  150  hours  to  100  hours  is  consistent 
with  the  assumptions  used  in  the  NRC 
approved  fuel  handling  accident  (FHA) 
analyses  for  Beaver  Valley  Power  Station 
(BVPS)  Unit  Nos.  1  and  2.  The  BVPS 
radiological  analyses  demonstrates  that 
should  a  FHA  occur  within  the  containment 
or  the  fuel  building  that  involves  irradiated 
fuel  with  at  least  100  hours  of  decay,  the 
projected  offsite  doses  for  this  event  will  be 
well  within  the  applicable  regulatory  limits. 

Limiting  Condition  for  Operation  (LCO) 
3.9.3,  "Refueling  Operations — Decay  Time," 
will  continue  to  ensure  that  irradiated  fuel  is 
not  moved  in  the  reactor  pressure  vessel  until 
at  least  100  hours  after  shutdown  which  is 
consistent  with  the  FHA  radiological 
analysis.  This  LCO  will  continue  to  ensure 
that  key  assumptions  used  in  the  radiological 
safety  analysis  are  met.  The  previously 
analyzed  SSCs  are  unaffected  by  the 
proposed  change  and  continue  to  provide 
assurance  that  they  are  capable  of  performing 
their  intended  design  function  in  mitigating 
the  effects  of  design  basis  accidents  (DBAs). 
As  such,  the  consequences  of  accidents 
previously  evaluated  in  the  UFSAR  will  not 
be  increased  and  no  additional  radiological 
source  terms  are  generated.  Therefore,  there 
will  be  no  reduction  in  the  capability  of  those 
SSCs  in  limiting  the  radiological 
consequences  of  previously  evaluated 
accidents  and  reasonable  assurance  that  there 
is  no  undue  risk  to  the  health  and  safety  of 
the  public  will  continue  to  be  provided. 
Thus,  the  proposed  change  does  not  involve 
a  significant  increase  in  the  consequences  of 
an  accident  previously  evaluated. 

The  proposed  administrative,  editorial,  and 
format  changes  do  not  affect  the  probability 
or  consequences  of  any  accident. 

Therefore,  the  proposed  amendment  does 
not  significantly  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  The  proposed  amendment  does  not 
affect  a  previously  evaluated  accident;  e.g.. 
FHA.  The  proposed  amendment  fakes  credit 
for  the  normal  decay  of  irradiated  fuel  and 
the  existing  radiological  analyses  for  FHAs. 

The  proposed  change  does  not  involve 
physical  changes  to  analyzed  SSCs  or 
changes  to  the  modes  of  plant  operation 
defined  in  the  technical  specification.  The 
proposed  change  does  not  involve  the 
addition  or  modification  of  plant  equipment 
(no  new  or  different  type  of  equipment  will 
be  installed)  nor  does  it  alter  the  design  or 
operation  of  any  plant  systems.  No  new 
accident  scenarios,  accident  or  transient 
initiators  or  precursors,  failure  mechanisms, 
or  limiting  single  failures  are  introduced  as 
a  result  of  the  proposed  change. 

The  proposed  change  does  not  cause  the 
malfunction  of  safety-related  equipment 
assumed  to  be  operable  in  accident  analyses. 
No  new  or  different  mode  of  failure  has  been 
created  and  no  new  or  different  equipment 
performance  requirements  are  imposed  for 
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accident  mitigation.  As  such,  the  proposed 
change  has  no  effect  on  previously  evaluated 
accidents. 

The  proposed  administrative,  editorial,  and 
format  changes  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  signiRcant 
reduction  in  a  margin  of  safety? 

No.  The  proposed  revision  of  the  decay 
time  from  130  hours  to  100  hours  is 
consistent  with  the  assumptions  used  in  the 
NRC  approved  FHA  accident  analyses  for 
BVPS  Unit  Nos.  1  and  2  and  thus  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  does  not  alter 
the  manner  in  which  fuel  assemblies  are 
handled  or  core  alterations  are  performed. 
The  proposed  amendment  does  not  alter  the 
manner  in  which  heavy  loads  are  controlled 
at  BVPS. 

The  proposed  changes  to  the  TS 
requirements  will  continue  to  ensure  that  the 
necessary  plant  equipment  is  operable  in  the 
plant  conditions  where  these  systems  are 
required  to  operate  to  mitigate  a  DBA.  The 
proposed  administrative,  editorial,  and 
format  changes  do  not  affect  plant  safety. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  j 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  L.  Raghavan, 
Acting.  I 

FirstEnergy  Nuclear  Operating 
Company,  et  ai.  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station.  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  amendment  request:  October 
31,2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications 
(TSs)  by  relocating  the  pressure 
temperature  Limit  Curves  and  Low 
Temperature  Overpressure  Protection 
(LTOP)  and  by  creating  a  Pressure- 
Temperature  Limits  Report  in 
accordance  with  Generic  Letter  96-03 
{GL-96-03),  'Relocation  of  the  Pressure 
Temperature  Limit  Curves  and  Low 
Temperature  Overpressure  Protection 
System  Limits." 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

No.  The  proposed  changes  are  a  relocation 
of  the  Reactor  Coolant  System  (RCS) 
pressure/temperature  (P/T)  limits, 
overpressure  protection  system  (OPPS) 
setpoint,  and  the  enable  temperature  from  the 
Technical  Specifications  to  the  proposed 
Pressure  and  Temperature  Limits  Report 
(PTLR).  The  PTLR  is  created  in  accordance 
with  the  guidance  provided  by  Generic  Letter 
(GL)  96-03  and  is  consistent  with  the  content 
of  NUREG-1431.  The  RCS  P/T  limits,  OPPS 
setpoint,  and  enable  temperature  will 
continue  to  meet  the  requirements  of  10  CFR 
.50,  Appendix  G,  and  will  be  generated  in 
accordance  with  the  NRC  approved 
methodology  described  in  WCAP-14040- 
NP-A,  Rev.  2  with  the  exceptions  noted  in 
Technical  Specification  Section  6.9.6. 

Since  the  proposed  changes  are 
administrative  in  nature  and  do  not  involve 
any  change  to  any  values  being  relocated,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or~ 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  As  stated  above,  the  proposed  changes 
to  relocate  the  RCS  P/T  limits.  OPPS 
setpoint.  and  the  enable  temperature  from  the 
Technical  Specifications  to  the  PTLR  are 
administrative  changes.  The  proposed 
changes  do  not  result  in  a  physical  change  to 
the  plant  or  add  any  new  or  different 
operating  requirements  on  plant  systems, 
structures,  or  components. 

Therefore,  the  proposed  changes  do  not 
result  in  a  significant  increase  in  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  The  margin  of  safety  is  not  affected  bv 
the  creation  of  the  proposed  PTLR.  Operation 
of  the  plant  in  accordance  with  the  limits 
specified  in  the  PTLR  will  continue  to  meet 
the  requirements  of  10  CFR  50,  Appendix  G. 
with  the  identified  exceptions,  and  will 
a.ssure  that  a  margin  of  safety  is  not 
significantly  decreased  as  the  result  of  the 
proposed  changes. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Lakshminaras 
Raghavan  (Acting). 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station  (DBNPS), 
Unit  1,  Ottawa  County,  Ohio 

Date  of  amendment  request:  October 
9.  2001, 

Description  of  amendment  request: 
The  proposed  amendment  changes 
affected  Technical  Specifications  (TS)  3/ 
4.3.2.2.  "Instrumentation — Steam  and 
Feedwater  Rupture  Control  System 
Instrumentation,"  including  Table  3.3- 
11,  "Steam  and  Feedwater  Rupture 
Control  System  Instrumentation,"  Table 
3.3-12,  "Steam  and  Feedwater  Rupture 
Control  System  Instrumentation  Trip 
Setpoints,"  and  Table  4.3-11  "Steam 
and  Feedwater  Rupture  Control  System 
Instrumentation  Surveillance 
Requirements."  Related  administrative 
changes  are  proposed  to  TS  3/4.3,2.3, 
"Instrumentation — Anticipatory  Reactor 
Trip  System  Instrumentation,"  Table 
3.3-17,  "Anticipatory  Reactor  Trip 
System  Instrumentation,"  and  TS  3/ 
4.3^.1,  "Instrumentation — Monitoring 
Instrumentation — Radiation  Monitoring 
Instrumentation,"  Table  3,3-6, 
"Radiation  Monitoring 
Instrumentation."  Related  changes  to 
associated  TS  Bases  3/4.3.1  and  3/4.3,2, 
"Reactor  Protection  System  and  Safety 
System  Instrumentation,"  are  also 
proposed. 

Tne  main  purpose  for  this  license 
amendment  request  is  to  decrease  the 
channel  functional  test  frequency  from 
monthly  to  quarterly  for  the  Steam  and 
Feedwater  Rupture  Control  System 
(SFRCS)  Instrumentation  Channels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below.  These  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  change  any  accident  initiator,  initiating 
condition,  or  assumption. 

The  proposed  changes  would  revise 
Technical  Specification  (TS)  Table  3.3-11, 
"Steam  and  Feedwater  Rupture  Control 
System  Instrumentation,"  and  Table  4.3-11 
"Steam  and  Feedwater  Rupture  Control 
System  Instrumentation  Surveillance 
Requirements."  to  identify  the  Steam  and 
Feedwater  Rupture  Control  System  (SFRCS) 
output  logic  as  a  separate  Functional  Unit.  In 
addition,  the  proposed  changes  would  revise 
TS  Table  3.3-12.  "Steam  and  Feedwater 
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Rupture  Control  System  Instrumentation  Trip 
Setpoints,"  to  remove  the  "Trip  Setpoint" 
values  and  also  modify  the  "Allowable 
Values"  entry  for  Functional  Unit  3.  "Steam 
Generator  Feedwater  Differential  Pressure — 
High,"  consistent  with  updated  calculations 
and  current  setpoint  methodology,  and  revise 
the  applicability  of  TS  Allowable  Values  for 
other  SFRCS  Functional  Units  in  this  table. 
The  proposed  changes  would  also  revise  TS 
Table  4.3-11  to  change  the  Channel 
Functional  Test  surveillance  requirements  for 
the  SFRCS  instrument  channels  from 
monthly  to  quarterly,  consistent  with  current 
methodology.  The  proposed  changes  would 
also  make  related  administrative  changes  to 
TS  Limiting  Condition  for  Operation  (LCO) 
3.3.2.2.  TS  Table  3.3-17,  "Anticipatory 
Reactor  Trip  System  Instrumentation."  TS 
Table  3.3-6.  "Radiation  Monitoring 
Instrumentation,"  and  the  associated  TS 
Bases. 

These  proposed  changes  do  not  involve  a 
significant  change  to  plant  design  or 
operation. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  invalidate  assumptions  used  in 
evaluating  the  radiological  consequences  of 
an  accident,  do  not  alter  the  source  term  or 
containment  isolation,  and  do  not  provide  a 
new  radiation  release  path  or  alter 
radiological  consequences. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
changes  do  not  introduce  a  new  or  different 
accident  initiator  or  introduce  a  new  or 
different  equipment  failure  mode  or 
mechanism. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  as  defined  in  the  basis  for 
any  Technical  Specification.  The  SFRCS 
instrumentation  setpoint  analyses  will 
continue  to  adequately  preserve  the  margin 
of  safety.  In  addition,  there  are  no  new  or 
significant  changes  to  the  initial  conditions 
contributing  to  accident  severity  or 
consequences.  Therefore,  there  are  no 
significant  reductions  in  a  margin  of  safety. 

Ck)nclusion: 

On  the  basis  of  the  above,  the  Davis-Besse 
Nuclear  Power  Station  has  determined  that 
the  License  Amendment  Request  does  not 
involve  a  significant  hazards  consideration. 
As  this  License  Amendment  Request 
concerns  a  proposed  change  to  the  Technical 
Specifications  that  must  be  reviewed  by  the 
Nuclear  Regulatory  Commission,  this  License 
Amendment  Request  does  not  constitute  an 
unreviewed  safety  question. 

The  ^4RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  E. 
O'Reilly,  Attorney,  FirstEnergy 
Cmporation,  76  South  Main  Street, 
Akron,  OH  44308. 


NRC  Section  Chief:  Anthony  J. 
Mendiola. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station  (DBNPS). 
Unit  1,  Ottawa  County,  Ohio 

Date  of  amendment  request:  October 
12.2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Operating  License  (OL) 
paragraph  2.C(1),  Maximum  Power 
Level;  OL  paragraph  2.C(3)(d). 
Additional  Conditions;  Technical 
Specification  (TS)  1.3,  Definitions — 
Rated  Thermal  Power;  TS  2.1.1,  Safety 
Limits — Reactor  Core,  and  associated 
Bases;  TS  2.2.1,  Limiting  Safety  System 
Settings — Reactor  Protection  System 
Setpoints.  and  associated  Bases;  TS  3/ 
.4.1.1.3.  Reactivity  Control  Systems — 
Moderator  Temperature  Coefficient;  TS 
3/4.2.5,  Power  Distribution  Limits — 
DNB  Parameters;  TS  3/4.4.9.1,  Reactor 
Coolant  System — Pressure/Temperature 
Limits,  and  associated  Bases;  and  TS 
6.9.1.7,  Core  Operating  Limits  Report. 
The  purpose  of  this  license  amendment 
application  would  make  the  necessary 
revisions  to  the  Davis-Besse  Nuclear 
Power  Station  (DBNPS)  TS  to  reflect  an 
increase  in  the  authorized  rated  thermal 
power  from  2772  MWt  to  2817  MWt 
(approximately  1.63  percent),  based  on 
the  use  of  Caldon  Inc.  Leading  Edge 
Flow  Meter  (LEFM)  CheckPlusTM 
System  instrumentation  to  improve  the 
accuracy  of  the  feedwater  mass  flow 
input  to  the  plant  power  calorimetric 
measurement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  based  on  the  comprehensive 
analytical  efforts  that  were  f>erformed  to 
demonstrate  the  acceptability  of  the  proposed 
power  uprate  changes.  The  proposed  changes 
include:  revision  of  the  maximum  power 
level  limit  stated  in  Operating  License  (OL) 
paragraph  2.C(1}  and  Technical  Specification 
(TS)  Section  1.3,  increasing  the  allowable 
power  level  from  2772  MWt  to  2817  MWt: 
revision  of  the  reactor  core  safety  limits 
specified  in  TS  Section  2.1.1:  revision  of  the 
Reactor  Protection  System  (RPS)  high  fiux 
and  Reactor  Coolant  System  (RCS)  pressure- 
temperature  setpoints  provided  in  TS  Section 
2.2.1;  revision  of  the  RCS  pressure- 
temperature  limits  in  TS  Section  3/4.4.9.1. 
and  a  related  change  to  OL  paragraph 
2.C(3)(d):  and  revision  of  administrative 
controls  associated  with  the  Core  Operating 
Limits  Report,  as  described  in  TS  Section 
6.9.1.7.  In  addition,  related  changes  to  the  TS 


Bases  associated  with  these  TS  Sections  are 
proposed.  An  evaluation  has  been  performed 
that  identified  the  systems  and  components 
that  could  be  affected  by  these  proposed 
changes.  The  evaluation  determined  that 
these  systems  and  components  will  function 
as  designed  and  that  performance 
requirements  remain  acxeptable. 

The  priman,'  loop  components  (reactor 
vessel,  reactor  internals,  control  rod  drive 
mechanisms  (CRDMs).  loop  piping  and 
supports,  reactor  coolant  pumps,  steam 
generators  and  pressurizer)  will  continue  to 
comply  with  their  applicable  structural  limits 
and  will  continue  to  perform  their  intended 
design  functions.  Thus,  there  is  no  increase 
in  the  probability  of  a  structural  failure  of 
these  components  leading  tu  an  accident. 

The  Leak-Before-Break  analysis 
conclusions  remain  valid  and  the  breaks 
previously  exempted  from  structural 
consideration  remain  unchanged. 

All  of  the  Nuclear  Steam  Supply  System 
(NSSS)  systems  will  continue  to  perform 
their  intended  design  functions  during 
normal  and  accident  conditions.  The 
pressurizer  spray  flow  remains  above  its 
design  value.  Thus,  the  control  system  design 
analyses,  which  credit  the  flow,  do  not 
require  any  modification.  The  components 
continue  to  comply  with  applicable 
structural  limits  and  will  continue  to  perform 
their  intended  design  functions.  Thus,  there 
is  no  increase  in  the  probability  of  a 
structural  failure  of  these  components. 

All  of  the  NSSS/Balance  of  Plant  (BOP) 
interface  systems  will  continue  to  perform 
their  intended  design  functions.  The  main 
steam  safety  valves  will  provide  adequate 
relief  capacity  to  maintain  the  main  steam 
system  within  design  limits. 

The  current  loss  of  coolant  accident 
(LOCA)  hydraulic  forcing  functions  remain 
bounding. 

The  reduction  in  power  measurement 
uncertainty  through  the  use  of  the  Caldon 
Leading  Edge  Flow  Meter  (LEFM) 
CheckPlusTM  system,  allows  for  certain  safety 
analyses  to  continue  to  be  used,  without 
modification,  at  the  2827  MWt  power  level 
(102%  of  2772  MWt).  Other  safety  analyses 
performed  at  a  nominal  power  level  of  2772 
MWt  have  been  either  re-performed  or  re-» 
evaluated  at  the  2817  MWt  power  level,  and 
continue  to  meet  their  applicable  acceptance 
criteria.  Some  existing  safety  analyses  had 
been  previously  performed  at  a  power  level 
greater  than  2827  MWt.  and  thus  continue  to 
bound  the  2817  MWt  power  level. 

The  proposed  changes  to  the  RCS  pressure- 
temperature  limit  curves  impose  a 
conservative  projection  of  the  increase  in 
neutron  fluence  associated  with  the  power 
uprate.  This  projection  will  ensure  that  the 
requirements  of  10  CFR  50  Appendix  G. 
"Fracture  Toughness  Requirements."  will 
continue  to  be  met  following  the  proposed 
power  uprate.  The  design  basis  events  thiat 
were  protected  against  by  these  limits  have 
not  changed,  therefore,  the  probability  of  an 
accident  previously  evaluated  is  not 
increased. 

In  addition  to  the  changes  related  to  the 
proposed  power  uprate.  unrelated  changes 
are  proposed  tu  revise  the  moderator 
temperature  coefficient  requirements  listed 
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in  TS  Section  3.1.1.3,  and  to  rexHse 
re<]uirements  relating  to  the  Departure  from 
Nucleate  Boiling  (DNB)  parameters  listed  in 
TS  Section  3.2.5.  These  proposed  changes  are 
conservative  changes  and  clarifications  that 
do  not  involve  any  physical  change  to 
systems  or  components,  nor  do  thev  alter  the 
typical  manner  in  which  the  systems  or 
components  are  operated.  Therefore,  these 
changes  will  not  result  in  a  significant 
increase  in  the  probability  of  an  accident. 

lb.  Not  involve  a  signiHcant  increa.se  in  the 
c  on.sequences  of  an  accident  previously 
evaluated  because  the  proposed  power  uprate 
changes  do  not  alter  any  assumptions 
previously  made  in  the  radiological 
consequence  evaluations,  nor  aftect 
mitigation  of  the  radiological  consequences 
of  an  accident  previously  evaluated. 

The  accident  radiation  dose  evaluation  was 
performed  at  2827  iVIWt  and  is  bounding 
when  operating  at  the  proposed  2817  MVVt 
using  the  LEFM  CheckPlusTM  flow 
instrumentation. 

The  proposed  changes  unrelated  to  the 
power  uprate  also  do  not  alter  any 
assumption  previously  made  in  the 
radiological  consequence  evaluations,  nor  do 
they  affect  mitigation  of  the  radiological 
consequences  of  an  accident  pre^■iously 
fcvaluated.  Therefore,  these  changes  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  pre^■io^sly 
rvaluated. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  no  new 
accident  scenarios,  failure  mechanisms  or 
single  failures  are  introduced  as  a  result  of 
the  proposed  power  uprate  changes  as  well 
iis  the  proposed  changes  unrelated  to  the 
power  uprate.  All  systems,  structures,  and 
components  previously  required  for  the 
mitigation  of  an  event  remain  capable  of 
fulfilling  their  intended  design  fiinction.  The 
proposed  changes  have  no  adverse  effects  on 
any  safety-related  system  or  component  and 
do  not  challenge  the  performance  or  integrity 
of  any  safety-related  system. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  extensive  analvses 
of  the  primar)'  fission  product  barriers, 
(onfiucted  in  support  of  the  proposed  power 
uprate,  have  concluded  that  all  relevant 
design  criteria  remain  satisfied,  both  from  the 
standpoint  of  the  integrity  of  at  the  primary 
fission  product  barrier  and  from  the 
standpoint  of  compliance  with  the  regulatory- 
acceptance  criteria.  As  appropriate,  all 
evaluations  have  been  performed  using 
methods  that  have  either  been  reviewed  and 
approved  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  that  are  in  compliance 
with  applicable  regulatory  review  guidance 
and  standards.  The  prop>osed  changes 
unrelated  to  the  power  uprate  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  they  do  not  involve  the  potential  for 
a  significant  increase  in  a  failure  rate  of  any 
system  or  component,  and  existing  system 
and  component  redundancy  is  not  affected. 
Also,  these  changes  do  not  involve  anv  new 
or  significant  changes  to  the  initial 
conditions  contributing  to  accident  severity 
or  consequences. 

Conclusion: 


On  the  basis  of  the  above,  the  Davis-Besse 
Nuclear  Power  Station  has  determined  that 
the  License  Amendment  Request  does  not 
involve  a  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  E. 
O'Reilly,  Attorney,  FirstEnergy 
Corporation,  76  South  Main  Street, 
Akron,  OH  44308. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request: 
November  26,  2001. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
Technical  Speciflcations  (TSs)  to  delete 
Section  3/4,2,6.  "Inservice  Inspection 
and  Testing,"  and  its  associated  bases, 
revise  Section  4.2.7,  "Reactor  Coolant 
System  Isolation  Valves,"  and  its 
associated  bases,  create  a  new  Section 
6.17,  "Inservice  Testing  Program,"  and 
delete  several  reporting  requirements  in 
Section  6.9.3,  "Special  Reports."  These 
changes  will  improve  the  TSs,  making  it 
consistent  with  current  NRC  guidance 
and  the  improved  Staridard  Technical 
Specifications  for  General  Electric  (GE) 
Boiling  Water  Reactor  (BWR)/4  and 
BWR/6  plants  (NlJREG-1433  and 
NUREG-1434.  respectively).  Most  of 
these  changes  would  also  render  the  TSs 
to  be  similar  to  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  2  TSs,  which 
is  based  on  NUREG-1433  and  NUREG- 
1434. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Nine  Mile  Point  Unit 
1  in  accurdcmce  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendment  deletes 
duplicative  and  unnecessary  inservice 
inspection  (ISI)  and  inservice  testing  (1ST) 
requirements  from  the  Technical 
Specifications;  clarifies  remaining  1ST 
requirements:  revises  a  requirement  to 
perform  quarterly  testing  of  the  reactor 
coolant  isolation  valves  to  conform  to  the 
periodic  testing  requirements  of  the  ASME 
(American  Society  of  Mechanical  Engineers] 
Boiler  and  Pressure  Vessel  Code  (ASME 


Code):  and  deletes  unnecessary  reporting 
requirements  relating  to  routine  ISI.  primary 
containment  leakage  testing,  and  secondary 
containment  leakage  testing.  These  changes 
do  not  reduce  the  plants  existing  ISI/IST 
commitments  based  on  10CFR50.55a,  Section 
XI  of  the  ASME  Code,  and  Generic  Letter  88- 
01.  These  changes  also  do  not  involve 
hjirdware  changes,  changes  in  plant 
sefpoints,  or  changes  in  plant  safety 
parameters. 

Based  on  the  above,  the  operation  of  Nine 
Mile  Point  Unit  1  (NMPl)  in  accordance  with 
the  proposed  amendment,  will  not  involve  a 
significant  increase  in  the  probability  or  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  operation  of  Nine  Mile  Point  Unit 
1  in  accordance  with  the  proposed 
amendmeilt  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  involve  any 
physical  modifications  to  the  plant  nor  alter 
equipment  configuration,  setpoints,  or  safety 
parameters.  The  ISI/IST  related  changes  are 
consistent  with  current  NRC  guidance  and 
industry  standards  and  will  continue  to 
ensure  acceptable  equipment  operability  and 
availability. 

Based  on  the  above,  the  operation  of  NMPl 
in  accordance  with  the  proposed  amendment 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit 
1  in  accordeuice  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  any  of 
the  plant's  fission  product  barriers  or  safety/ 
operational  limits.  The  ISI/IST  related 
changes  will  continue  to  ensure  acceptable 
equipment  operability  and  availability. 

Based  on  the  above,  the  operation  of  NMPl 
in  accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safetvi 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  L.  Raghavan, 
Acting. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2,  Oswego 
County,  New  York 

Date  of  amendment  request: 
November  20,  2001. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
Technical  Specifications  (TSs)  regarding 
the  safety  limit  minimum  critical  power 
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ratio  (SLMCPR)  to  reflect  the  results  of 
cycle-specific  calculations  performed 
for  the  next  fuel  cycle  (i.e.,  Cycle  9), 
using  NRC-approved  methodology  for 
determining  SLMCPR  values.  The 
proposed  amendment  would  also 
editorially  revise  references  to  topical 
reports  virhich  document  the  approved 
methodology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  signiFicant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  derivation  of  the  revised  Safety  Limit 
Minimum  Critical  Power  Ratio  (SLMCPR) 
values  for  Nine  Mile  Point  Unit  2  (NMP2) 
Cycle  9  for  incorporation  into  the  Technical 
Specifications  (TS)  and  their  use  to 
determine  cycle-specific  thermal  limits  has 
been  performed  using  the  NRC-approved 
methods  and  procedures  in  (Topical  Report] 
NEDE-24011-P-A.  •General  Electric 
Standard  Application  for  Reactor  Fuel" 
(GESTAR  II].  The  analysis  methodology 
incorporates  cycle-specific  parameters  and 
reduced  power  distribution  uncertainties  in 
the  determination  of  the  SLMCPR  values. 
These  calculations  do  not  change  the  method 
of  operating  the  plant  and  have  no  effect  on 
the  probability  of  an  accident  initiating  event 
or  transient. 

The  basis  of  the  Minimum  Critical  Power 
Ratio  Safety  Limit  is  to  ensure  no 
mechanistic  fuel  damage  is  calculated  to 
occur  if  the  limit  is  not  violated.  The  new 
SLMCPR  values  preser\'e  the  existing  margin 
to  transition  boiling  and  the  probability  of 
fuel  damage  is  not  increased.  The  deletion  of 
listed  documents  that  are  already 
incorporated  by  reference  into  GESTAR  II  is 
administrative  only.  Therefore,  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previouslv  evaluated. 

The  new  SLMCPR  values  for  the  NMP2 
Cycle  9  core  reload  have  been  calculated  in 
accordance  with  the  methods  and  procedures 
described  in  GESTAR  II.  These  methods  have 
been  reviewed  and  approved  by  the  NRC. 
The  deletion  of  listed  documents  that  are 
already  incorporated  by  reference  into 
GESTAR  11  is  administrative  only.  The 
changes  do  not  involve  any  new  method  for 
operating  the  facility  and  do  not  involve  any 
facility  modifications.  No  new  initiating 
events  or  transients  result  from  these 
changes.  Therefore,  the  proposed  TS  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 


amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  as  defined  in  the  TS 
bases  will  remain  the  same.  The  new,  cycle- 
speciHc  SLMCPR  values  are  calculated  using 
NRC-approved  methods  and  procedures  that 
are  in  accordance  with  the  current  fuel 
design  and  licensing  criteria.  The  SLMCPR 
values  remain  high  enough  to  ensure  that 
greater  than  99.9%  of  all  fuel  rods  in  the  core 
are  expected  to  avoid  transition  boiling  if  the 
limits  are  not  violated,  thereby  preserving  the 
fuel  cladding  integrity.  The  deletion  of  listed 
documents  that  are  already  incorporated  by 
reference  into  GESTAR  II  is  administrative 
only.  Therefore,  the  proposed  TS  changes  do 
not  involve  a  significant  reduction  in  [a] 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  L.  Raghavan, 
Acting. 

Nuclear  Management  Company,  LLC, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
November  19,  2001. 

Description  of  amendment  request:  A 
change  is  proposed  to  Technical 
Specification  (TS)  3.0.3  to  allow  a 
longer  period  of  time  to  perform  a 
missed  surveillance.  The  time  is 
extended  from  the  current  limit  of 
"*  *  *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to"*  *  *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  r^uirement  would  be  added 
to  the  specification:  "A  risk  evaluation 
shall  be  performed  for  any  Surveillance 
delayed  greater  than  24  hours  and  the 
risk  impact  shall  be  managed." 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14.  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 


Register  on  September  28,  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
November  7,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  SigniTicant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  sur\'eillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safetyfunction  due  to  a  missed  surx'eillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  p>ossible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  (he  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not.  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
sur\'eillance  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
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outcome  of  any  surveillance  is  verification 
that  the  LCO  [Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
sur\'eillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surv'eillance. 
a  missed  surveillance  on  inoperable 
equipment  would  be  ver\'  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safetv 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safetv. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration.  I 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]oim  H.  O'Neill. 
Jr.,  Shaw.  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  William  D. 
Reckley,  Acting. 


Nuclear  Management  Company.  LLC. 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  amendment  request:  February 
2,  2001,  supplemented  August  31,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  technical  specifications  (TSs) 
to  clarify  the  plant  conditions  under 
which  various  specifications  are 
applicable.  The  licensee  stated  in  its 
amendment  request  that  a  literal  reading 
of  the  current  technical  specifications 
wording  may  result  in  situations  where 
a  routine  plant  shutdown  would  seem  to 
be  prohibited  by  TSs  and,  thereby, 
require  entry  into  TS  3.O.C.  This 
amendment  request  also  makes  several 
administrative  changes  to  the  TSs, 
including  revising  references  to  the 
Chief  Nuclear  Corporate  Officer, 
capitalizing  defined  terms,  and  updating 
references  to  previously  relocated  TS 
paragraphs  and  correcting  the  List  of 
Figures.  The  licensee's  supplement  to 
the  amendment  request,  dated  August 
31,  2001,  proposed  a  correction  of  a 
typographical  error  in  TS  Table  3.5-2B, 
Action  33. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  operation  of  the  facility  with  the 
proposed  amendment  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  clarify  existing  specifications 
without  reducing  or  altering  the  requirements 
imposed  by  existing  specifications.  The 
proposed  changes  do  not  significantly  affect 
any  system  that  is  a  contributor  to  initiating 
events  for  previously  evaluated  accidents. 
Neither  do  the  changes  significantly  affect 
any  system  that  is  used  to  mitigate  any 
previously  evaluated  accidents.  Therefore, 
the  proposed  changes  do  not  involve  any 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  Does  operation  of  the  facility  with  the 
proposed  amendment  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  clarify  existing  specifications 
without  reducing  or  altering  the  requirements 
imposed  by  existing  specifications.  The 
proposed  changes  do  not  alter  the  design, 
function,  or  operation  of  any  plant 
component  and  do  not  install  any  new  or 
different  equipment,  therefore  a  possibility  of 
a  new  or  different  kind  of  accident  from 
those  previously  analyzed  has  not  be[en] 
created. 

3.  Does  operation  of  the  facility  with  the 
proposed  amendment  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  are 
administrative  in  nature  and  clarify 
existing  specifications  without  reducing 
or  altering  the  requirements  imposed  by 
existing  specifications.  Thus,  the 
proposed  change(s|  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety  associated  with  the  safety  limits 
inherent  in  either  the  principle  barriers 
to  a  radiation  release  (fuel  cladding, 
RCS  [reactor  coolant  system]  boimdary, 
and  reactor  containment),  or  the 
maintenance  of  critical  safety  functions 
(subcriticality,  core  cooling,  ultimate 
heat  sink,  RCS  inventory,  RCS  boundary 
integrity,  and  containment  integrity). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt,  Legal  Department,  688  WCB, 
Detroit  Edison  Company,  2000  2nd 
Avenue,  Detroit,  Michigan  48226-1279. 


NRC  Acting  Section  Chief:  William  D. 
Reckley,  Acting. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request: 
November  21,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
Technical  Specifications  2.15(5)  and 
2.15(6)  to  identify:  (1)  all  indication  and 
control  functions  required  for  the 
alternate  (remote)  shutdown  panels,  (2) 
panel  locations  of  the  functions,  and  (3) 
the  number  of  operable  channels 
required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  Technical 
Specifications  Sections  2.15(5)  and  2.15(6) 
identify  functions,  instruments,  and  controls 
along  with  their  location  and  the  number  of 
required  channels.  New  Technical 
Specifications  Section  2.15(5)  addresses  the 
regulatory  requirements  for  equipment 
required  for  Alternative  and  Dedicated 
Shutdown  Capability  per  10  CFR  part  50. 
Appendix  R.  It  will  ensure  that  proper 
Limiting  Conditions  for  Operation  are 
entered  for  equipment  or  functional 
inoperability.  There  are  no  physical 
alterations  being  made  to  the  Alternate 
Shutdown  Panels  and  the  Auxiliary 
Feedwater  Panel  or  related  systems. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  will  not  result  in 
any  physical  alterations  to  the  Alternate 
Shutdown  Panels  or  the  Auxiliary  Feedwater 
Panel,  or  any  plant  configuration,  systems, 
equipment,  or  operational  characteristics. 
There  will  be  no  changes  in  operating  modes, 
or  safety  limits,  or  instrument  limits.  With 
the  proposed  changes  in  place.  Technical 
Specifications  retain  requirements  for  the 
Alternate  Shutdown  Panels  and  the  Auxiliary 
Feedwater  Panel.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  clarify  the 
regulatory  requirements  for  the  Alternative 
and  Dedicated  Shutdown  Capability  as 
defined  by  10  CFR  Part  50.  Appendix  R.  The 
proposed  changes  will  not  alter  any  physical 
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or  operational  characteristics  of  the  Alternate 
Shutdown  Panels  and  the  Auxiliary 
Feedwater  Panel  and  their  associated  systems 
and  equipment.  Therefore,  the  proposed 
changes  do  not  involve  a  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  James  R. 
Curtiss,  Esq.,  Winston  &  Strawn.  1400  L 
Street,  N.W.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request: 
November  21,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  will  add 
three  topical  report  references  to 
Technical  Specification  5.9.5,  "Core 
Operating  Limit  Reports." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  incorporates 
three  additional  Framatome  ANP  topical 
reports  for  conducting  core  reload  analyses. 
Since  the  intent  of  the  amendment  request  is 
to  add  references  to  NRC-approved  reload 
analysis  methods,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  new  or  different  modes  of  operation  are 
proposed  as  a  result  of  these  changes.  The 
proposed  revision  does  not  change  any 
equipment  required  to  mitigate  the 
consequences  of  an  accident.  The  proposed 
addition  of  NRC-approved  topical  reports  to 
the  Technical  Specification  does  not  modify 
the  manner  in  which  the  topical  reports  may 
be  implemented.  The  plant  will  continue  to 
operate  within  the  limits  specified  by  the 
Core  Operating  Limits  Report  and  corrective 
actions  will  be  taken  in  accordance  with  the 
Technical  Specifications  should  these  limits 
be  exceeded.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


As  required  by  Technical  Speciflcation 
5.9.5,  the  analytical  methods  used  to 
determine  the  core  operating  limits  shall  be 
those  previously  reviewed  and  approved  by 
the  NRC.  The  proposed  change  incorporates 
methodologies  applicable  for  use  with  fuel 
supplied  by  Framatome  ANP  that  have  been 
approved  by  the  NRC  as  documented  by 
Safety  Evaluation  Reports  (References  10.1. 
10.2,  and  10.3  [of  the  November  21,  2001, 
amendment  request]).  Because  Technical 
Specification  5.9.5  also  requires  that  the  core 
operating  limits  shall  be  determined  and 
requires  that  all  applicable  limits  of  the 
safety  analysis  are  met,  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  James  R. 
Curtiss,  Esq.,  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington.  DC  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Pacific  Gas  and  Electric  Company. 
Docket  No.  50-133,  Humboldt  Bay 
Power  Plant,  Unit  3,  Humboldt  County, 
California 

Date  of  amendment  request: 
December  28,  2000,  as  supplemented  by 
letters  dated  March  29  and  October  31, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
convert  the  Humboldt  Bay  Power  Plant 
Unit  3  Current  Technical  Specifications 
to  a  set  of  Permanently  Defueled 
Technical  Specifications  with  a  more 
standardized  format  and  content  based 
on  a  revision  to  10  CFR  50.36  (Technical 
Specifications)  and  technical 
specifications  approved  for  other 
permanently  shutdown  nuclear  power 
plants  (Millstone  Unit  1  and  Trojan 
Nuclear  Plant). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analyses  of  the 
issue  of  no  significant  hazards 
consideration,  which  are  presented 
below. 

The  conversion  of  the  Humboldt  Bay 
Power  Plant  (HBPP)  Current  Technical 
Specifications  (CTS)  to  Permanently 
Etefueled  Technical  Specifications  (PDTS) 
involves  the  following  four  types  of 
dispositions: 
A    Administrative  reformatting  and 

rewording 
D    Item  deleted  from  the  Technical 

Specifications  (TS) 
LG    Relocating  items  from  CTS  to  the 

Defueled  Safety  Analysis  Report  (DSAR). 


N 


PDTS,  or  other  Licensee-Controlled 

Document 

Addition  of  new  requirements  of  new 

sections  to  the  PDTS 


Administrative  Reformatting  and  Rewording 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  involves  reformatting 
and  editorially  rewording  of  the  CTS.  As 
such,  this  change  is  administrative  in  nature 
and  does  not  impact  initiators  of  analyzed 
events  or  assumed  mitigation  of  accidents  or 
transient  events.  Therefore,  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  different  operational 
requirements  and  any  administrative 
additions  are  non-operational  in  nature  and 
have  not  been  identified  and  justified.  Thus, 
this  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  This  change 
is  administrative  in  nature.  As  such,  no 
question  of  safety  is  involved. 

Items  Deleted  from  the  Technical 
Specifications  that  are  Duplicative  in  Nature 
to  Other  Regulatory  Requirements 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  involves  deleting 
information  from  the  CTS.  The  information 
being  deleted  is  still  required  to  be  performed 
and  is  being  performed  by  the  licensee 
because  the  information  is  contained  in 
regulatory  requirements  contained  in  the 
Code  of  Federal  Regulations.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  different  operational 
requirements.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
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any  safety  analysis  assumptions.  This  change 
is  administrative  in  nature.  The  requirements 
being  deleted  from  the  CTS  are  still  required 
to  be  met  and  are  being  met  by  the  licensee 
because  these  requirements  exist  in  the  Code 
of  Federal  Regulations.  As  such,  no  question 
of  safety  is  involved. 

Items  Deleted  from  the  Technical 
Speciflcations  That  Have  No  Ap)plication  in 
the  Proposed  HBPP  PDTS 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  prerviously 
evaluated. 

The  proposed  change  involves  deleting 
information  from  the  CTS.  The  deletion 
process  involves  no  technical  changes  to  the 
CTS.  As  such,  this  change  is  administrative 
in  nature  and  does  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation  of 
accidents  or  transient  events.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  different  operational 
requirements.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safetv. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  This  change 
is  administrative  in  nature.  As  such,  no 
question  of  safety  is  involved. 

Relocating  Information  from  CTS  to  the 
DSAR.  PDTS  Bases  or  Other  Licensee- 
Controlled  Documents 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  relocates 
requirements  and  descriptive  information 
from  the  CTS  to  the  PDTS  Bases,  DSAR.  or 
other  licensee-controlled  documents.  The 
PDTS  Bases.  DSAR.  or  other  licensee- 
controlled  documents  containing  the 
relocated  requirements  and  information  will 
be  maintained  using  provisions  of  10  CFR 
50.59  or  other  appropriate  regulatory 
controls.  Since  any  future  changfes  to  the 
PDTS  Bases,  DSAR.  or  other  licensee- 
controlled  documents  will  be  evaluated  per 
the  requirements  of  10  CFR  50  59  or  other 
appropriate  regulatory  controls,  proper 
controls  are  in  place  to  adequately  limit  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Therefore,  this  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in'  parameters  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  different  requirements  and 
adequate  control  of  the  information  will  be 
maintained.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  In  addition, 
the  requirements  and  information  to  be 
relocated  from  the  CTS  to  the  PDTS  Bases, 
DSAR,  or  other  licensee-controlled 
documents  are  not  being  revised:  they  are 
being  relocated  verbatim.  Since  any  future 
changes  to  these  requirements  in  the  PDTS 
Bases,  DSAR,  or  other  licensee-controlled 
documents  will  be  evaluated  per  the 
requirements  of  10  CFR  50.59  or  other 
appropriate  regulatory  controls,  proper 
controls  are  in  place  to  maintain  an 
appropriate  margin  of  safety.  Therefore  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Addition  of  New  Requirements  or  New 
Sections  to  tl^e  PDTS 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  involves  the  addition 
of  requirements  or  sections  to  the  proposed 
PDTS.  Each  addition  either  provides 
equivalent  or  potentially  more  restrictive 
controls  than  previously  provided.  The 
additional  requirements  or  controls  do  not 
impact  initiators  of  analyzed  events  or 
assumed  mitigation  of  accidents  or  transient 
events.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  different  oi}erational 
requirements  and  any  addition  is  non- 
operational  in  nature  and  has  been  identified 
and  justified.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  signifioent  reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  This  change 
provides  the  equivalent  or  more  restrictive 
requirements  on  the  surveillance  and  control 
of  TS  parameters.  As  such,  no  question  of 
safety  is  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esquire,  Pacific  Gas  and 
Electric  Company,  P.O.  Box  7442,  San 
Francisco,  California  94120, 

NRC  Section  Chief:  Stephen  Dembek. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
22,2001. 

Description  of  amendment  request: 
Approve  reactor  core  power  uprate,  and 
revise  the  Technical  Specifications  to 
reflect  the  power  uprate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

STPNOC  (South  Texas  Project  Nuclear 
Operating  Company]  has  evaluated  whether 
or  not  a  significant  hazards  consideration  is 
involved  with  the  proposed  amendment  by 
focusing  on  the  three  standards  set  forth  in 
10  CFR  50.92,  "Issuance  of  amendment,"  as 
discussed  below. 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  comprehensive  analytical  efforts 
performed  to  support  the  proposed  uprate 
conditions  include  a  review  and  evaluation 
of  all  components  and  systems  (including 
interface  systems  and  control  systems)  that 
could  be  affected  by  this  change.  The  revised 
power  uprate  value  was  input  to  applicable 
safety  analyses.  The  proposed  change  is  not 
an  initiator  of  any  design-basis  accident.  All 
of  the  Nuclear  Steam  Supply  System  or 
Balance  of  Plant  interface  systems  will 
continue  to  perform  their  intended  design 
functions  and  meet  all  performance 
requirements.  The  primary  loop  components 
(reactor  vessel,  reactor  internals,  control  rod 
drive  mechanisms,  loop  piping  and  supports, 
reactor  coolant  pump,  steam  generator,  and 
pressurizer)  continue  to  comply  with  their 
applicable  structural  limits  and  will  continue 
to  perform  their  intended  design  functions. 
Therefore,  there  is  no  increase  in  the 
probability  of  a  structural  failure  of  these 
components. 

The  auxiliary  systems  and  components 
continue  to  comply  with  applicable 
structural  limits  and  will  continue  to  perform 
their  intended  design  functions.  Therefore, 
there  is  no  increase  in  the  probability  of  a 
structural  failure  of  these  components.  The 
steam  generator  safety  valves  will  provide 
adequate  relief  capacity  to  maintain  the 
steam  generators  within  design  limits.  The 
steam  dump  system  will  still  relieve  40 
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percent  of  the  maximum  full-ioad  steam 
flow. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  applicable  analyses  have  been 
evaluated  with  respect  to  the  increase  in  core 
power  associated  with  this  change.  All 
applicable  radiological  acceptance  criteria 
continue  to  be  met.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  neither  causes  the 
initiation  of  any  accident  nor  creates  any  new 
limiting  single  failures.  All  of  the  affected 
systems  and  components  continue  to  perform 
their  intended  design  functions.  The 
proposed  change  has  no  adverse  effects  on 
any  safety-related  system  or  component  and 
does  not  challenge  the  performance  or 
integrity  of  any  safety-related  system. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  WRB-2M  DNB  methodology  is  used  to 
demonstrate  that  core  thermal-hydraulic 
limits  are  maintained  without  any  significant 
reduction  in  margin  of  safety  for  the  uprated 
power  level  of  3853  MWt  (1.4-percent  uprate) 
assuming  core  designs  composed  of  Robust 
Fuel  Assemblies.  The  WRB-1  DNB 
correlation  demonstrates  that  there  is  no 
significant  reduction  in  the  margin  of  safety 
for  core  designs  composed  of  standard  or 
Vantage  5  Hybrid  (V5H)  fuel  types.  Extensive 
analyses  of  the  primary  fission  product 
barriers  have  concluded  that  all  relevant 
design  criteria  remain  satisfied,  both  from  the 
standpoint  of  the  integrity  of  the  primary 
fission  product  barrier  and  from  the 
standpoint  of  compliance  with  the  regulatory 
acceptance  criteria.  As  appropriate,  all 
evaluations  have  been  performed  using 
methods  that  either  have  been  reviewed  and 
approved  by  the  Nuclear  Regulatory 
Commission  or  are  in  compliance  with  all 
applicable  regulatory  review  guidance  and 
standards. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above.  STPNOC  concludes 
that  the  proposed  amendment  presents  no 
significant  hazards  consideration  under  the 
standards  set  forth  in  10  CFR  50.92(c).  and 
accordingly,  a  finding  of  "no  significant 
hazards  consideration"  is  justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Morgan.  Lewis  & 


Bockius.  1800  M  Street.  NW.. 
Washington.  DC  20036-5869. 
NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  October 
23.2001. 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise 
Technical  SpeciBcation  (TS)  5.5.9. 
"Steam  Generator  Tube  Surveillance 
Program."  to  permit  tube  sleeving  repair 
techniques,  developed  by  Westinghouse 
Electric  Company  (Westinghouse)  and 
referred  to  as  "Westinghouse  Leak  Tight 
Sleeves." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  Westinghouse  Leak  Tight  Sleeves  are 
designed  using  the  applicable  American 
Society  of  Mechanical  Engineers  (ASME) 
Boiler  and  Pressure  Vessel  Code  and. 
therefore,  meet  the  design  objectives  of  the 
original  steam  generator  tubing.  The 
applicable  design  criteria  for  the  sleeves 
conforms  to  the  stress  limits  and  margins  of 
safety  of  Section  III  of  the  ASME  code. 
Mechanical  testing  has  shown  that  the 
structural  strength  of  repair  sleeves  under 
normal,  upset,  and  faulted  conditions 
provides  margin  to  the  acceptance  limits. 
These  acceptance  limits  bound  the  most 
limiting  (three  times  normal  operating 
pressure  differential)  burst  margin 
recommended  by  Draft  Regulatory  Guide 
1.121.  Burst  testing  of  sleeved  tubes  has 
demonstrated  that  no  unacceptable  levels  of 
primary-to-secondary  leakage  are  expected 
during  any  plant  condition. 

Evaluation  of  the  repaired  steam  generator 
tubes  indicates  no  detrimental  effects  on  the 
sleeve  or  sleeve-tube  assembly  from  reactor 
coolant  system  flow,  primary  or  secondary- 
coolant  chemistries,  thermal  conditions  or 
transients,  or  pressure  conditions  as  may  be 
experienced  at  CPSES  [Comanche  Peak 
Steam  Electric  Station).  Corrosion  testing  of 
sleeve-tube  assemblies  indicates  no  evidence 
of  sleeve  or  tube  corrosion  considered 
detrimental  under  anticipated  service 
conditions. 

The  installation  of  the  proposed  sleeves  is 
controlled  via  the  sleeving  vendor's 
proprietary  processes  and  equipment.  The 
Westinghouse  process  has  been  in  use  since 
1984  and  has  bieen  implemented  more  than 
24  times  for  the  installation  of  over  4,200 
sleeves.  The  CPSES  steam  generator  design 
was  reviewed  and  found  to  be  compatible 
with  the  installation  processes  and 
equipment. 


The  implementation  of  the  proposed 
amendment  has  no  significant  effet:t  on  either 
the  configuration  of  the  plant  or  the  manner 
in  which  it  is  operated.  The  consequences  of 
a  hypothetical  failure  of  the  sleeved  tube  is 
bounded  by  the  current  steam  generator  tube 
rupture  (SGTR)  analvsis  described  in  the 
CPSES  FSAR  [Final  Safety  Analysis  Report], 
Due  to  the  slight  reduction  in  diameter 
caused  by  the  sleeve  wall  thickness,  primary 
coolant  release  rates  would  be  slightly  less 
than  assumed  for  the  steam  generator  tube 
rupture  analysis,  depending  on  the  break 
location,  and  therefore,  would  result  in  lower 
total  primary  fluid  mass  release  to  the 
secondan.'  system.  A  main  steam  line  break 
or  feed  line  break  will  not  cause  a  SGTR 
since  the  sleeves  are  analyzed  for  a  maximum 
accident  differential  pressure  greater  than 
that  predicted  in  the  CPSES  safety  analysis. 
The  proposed  reduction  of  the  steam 
generator  primary'  to  secondary  operational 
leakage  limit  provides  added  assurance  that 
leaking  flaws  will  not  propagate  to  burst 
prior  to  commencement  of  plant  shutdown. 

In  conclusion,  based  on  the  discussion 
above,  these  changes  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  Westinghouse  Leak  Tight  Sleeves  are 
designed  using  the  applicable  ASME  Code  as 
guidance:  therefore,  they  meet  the  objectives 
of  the  original  steam  generator  tubing.  .\s  a 
result,  the  functions  of  the  steam  generators 
will  not  be  significantly  affected  by  the 
installation  of  the  proposed  sleeves.  The 
proposed  repair  sleeves  do  not  interact  with 
any  other  plant  systems.  Any  accident  as  a 
result  of  potential  tube  or  sleeve  degradation 
in  the  repaired  portion  of  the  tube  is  bounded 
by  the  existing  tube  rupture  accident 
analysis.  The  continued  integrity  of  the 
installed  sleeve  is  periodically  verified  by  the 
Technical  Specification  requirements. 

The  implementation  of  the  proposed 
amendment  has  no  significant  effect  on  either 
the  configuration  of  the  plant  or  the  manner 
in  which  it  is  operated.  .As  discussed  above, 
the  reduced  primary  to  secondary  leakage 
limit  is  considered  a  conservative  change  in 
the  plant  limiting  conditions  for  operation. 
Therefore,  TXU  Electric  concludes  that  this 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  repair  of  degraded  steam  generator 
tubes  with  Westinghouse  Leak  Tight  Sleeves 
restores  the  structural  integrity  of  the 
degraded  tube  under  normal  operating  and 
postulated  accident  conditions.  The  design 
safety  factors  utilized  for  the  repair  sleeves 
are  consistent  with  the  safety  factors  in  the 
ASME  Code  used  in  the  original  steam 
generator  design.  The  portions  of  the 
installed  sleeve  assembly  that  represents  the 
reactor  coolant  pressure  boundary  can  be 
monitored  for  the  initiation  and  progression 
of  sleeve/tube  wall  degradation.  Use  of  the 
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previously  identified  design  criteria  and 
design  verification  testing  assures  that  the 
margin  of  safety  is  not  significantly  different 
from  the  original  steam  generator  tubes.  The 
proposed  sleeve  inspection  requirements  are 
more  stringent  than  existing  requirements  for 
inspection  of  the  steam  generator  tubes,  and 
the  reduction  in  the  operational  limit  for 
primary  to  secondary  leakage  through  the 
steam  generator  tubes  is  more  conservative 
than  current  requirements.  Therefore,  TXU 
Electric  concludes  that  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

EPRI  [Electric  Power  Research  Institute] 
qualified  eddy  current  techniques  will  be 
used  for  the  detection  of  tube  degradation  in 
3/4  inch  welded  sleeved  tubes.  Alternate 
inspection  techniques,  may  be  used  as  they 
become  available,  as  long  as  it  can  be 
demonstrated  that  the  technique  used 
provides  the  same  degree  or  greater  degree  of 
inspection  rigor. 

The  effect  of  sleeving  on  the  design 
transients  and  accident  analyses  were 
reviewed  and  found  to  remain  valid  up  to  the 
level  of  steam  generator  tube  plugging 
consistent  with  the  minimum  reactor  flow 
rale  as  specified  in  Technical  Specification 
3.4.1.  Continued  compliance  with  the  RCS 
[Reactor  Coolant  System)  flow  limits  of 
Technical  Specification  3.9.1  is  assured 
through  precision  flow  measurements. 

Because  all  relevant  safety  analyses  were 
reviewed  and  found  to  remain  valid,  and 
because  the  appropriate  design  margins  are 
maintained  through  compliance  with  the 
relevant  ASME  Code  requirements,  it  is 
concluded  that  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street.  N\V..  Washington.  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Vennont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vennont  Yankee  Nuclear  Power  Station, 
Vernon,  Vennont 

Date  of  amendment  request: 
November  20,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would:  (1) 
Move  Table  4.7.2.  "Primary 
Containment  Isolation  Valves"  and 
references  to  the  Table  from  the 
Vermont  Yankee  Nuclear  Power  Station 
(VY)  Technical  Specifications  (TSs)  to 
the  Technical  Requirements  Manual:  (2) 
change  Surveillance  Requirement 
4.7.B.l.b  to  reflect  that  the  Standby  Gas 
Treatment  system  (SBGT)  duct  heater 
needs  to  meet  relative  humidit\'  design 
basis:  (3)  add  section  3.7.E,  "Reactor 


Building  Automatic  Ventilation  System 
Isolation  Valves,"  to  the  Table  of 
Contents;  (4)  remove  wording  in 
3.5.A.4.a  and  b  referencing  a  one-time 
30-day  Limiting  Condition  for 
Operation;  and  (5)  make  administrative 
changes  to  Sections  5.3  and  6.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  in 
accordance  with  the  proposed 
amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  consist  of 
removal  of  the  primary  containment 
isolation  valve  component  list  from  the 
VY  TS.  revision  of  the  SBGT  inlet  heater 
surveillance  minimum  power  rating  and 
other  administrative  changes.  The 
probability  of  occurrence  of  a  previously 
evaluated  accident  is  not  increased 
because  neither  containment  isolation 
nor  the  SBGT  heater  are  accident 
initiators,  and  the  proposed  changes  do 
not  impact  any  accident  initiating 
conditions.  The  consequences  of  an 
accident  previously  evaluated  are  not 
increased  because  the  proposed  changes 
do  not  impact  the  ability  of  containment 
to  restrict,  or  SBGT  to  filter,  the  release 
of  any  fission  product  radioactivity  to 
the  environment.  The  proposed  changes 
to  remove  the  primary  containment 
isolation  valve  component  list  fi-om  TS, 
relocate  the  information  to  a  licensee 
controlled  document,  and  to  change  the 
SBGT  inlet  heater  power  input 
surveillance  requirement,  will  have  no 
significant  impact  on  any  safety  related 
structures,  systems  or  components.  The 
TS  requirements  for  the  primary 
containment  isolation  valves  and  SBGT 
operability  and  surveillance  will  not  be 
changed.  Additionally,  the 
administrative  changes  do  not  affect  any 
system  operation  or  function. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  operation  of  Vennont  Yankee 
Nuclear  Power  Station  in  accordance 
with  the  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  involve 
any  physical  alteration  of  plant 
equipment  and  do  not  change  the 
method  by  which  any  safety-related 
system  performs  its  function.  No  new  or 
different  types  of  equipment  will  be 


installed.  The  proposed  changes  do  not 
create  any  new  accident  initiators  or 
involve  an  activity  that  could  be  an 
initiator  of  an  accident  of  a  different 
type- 
Therefore,  the  proposed  changes  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  administrative  changes, 
the  removal  of  the  primary  containment 
isolation  valve  component  list  fi-om  TS 
and  the  change  to  the  SBGT  inlet  heater 
power  input  surveillance  requirement, 
do  not  alter  the  TS  requirements  for 
containment  integrity,  containment 
isolation,  SBGT  operability,  or  adversely 
affect  their  capability.  The  changes  will 
not  alter  the  basic  operation  of  process 
variables,  systems,  or  components  as 
described  in  the  safety  analysis.  No  new 
equipment  is  introduced. 

The  proposed  changes  do  no  impact 
design  margins  of  the  primary 
containment  isolation  system,  SBGT  or 
any  other  system  to  perform  their  safety 
functions.  The  essential  safety  functions 
of  providing  primary  containment 
integrity  and  providing  filtration  of 
airborne  radioactive  releases,  are 
maintained.  There  is  no  physical  or 
operational  change  being  made  which 
would  alter  the  sequence  of  events, 
plant  response,  or  margins  in  existing 
safety  analyses.  The  proposed  changes 
result  in  no  impact  on  analyzed 
accident  event  precursors  or  effects. 

These  proposed  changes  do  not  alter 
the  physical  design  of  the  plant.  There 
is  no  change  in  methods  of  operation. 
The  proposed  changes  do  not  alter  the 
means  by  which  primary  containment 
isolation  capability  is  maintained  and 
SBGT  is  operated. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street, NW., 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 
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Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amend^ients.  The  Commission  has 
detennined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Comnaission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  bttp:// 
www.nTC.gov/NRC/ADAMS/index.html 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
docxmients  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdi®nrc.gov. 


Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  May  30, 
2001,  as  supplemented  on  November  6, 
2001. 

Brief  description  of  amendment: 
Coimecticut  Yankee  Atomic  Power 
Company  (the  licensee)  requested 
changes  to  the  Technical  Specifications 
(TSs)  for  the  Haddam  Neck  Plant.  The 
changes  to  Sections  5  and  6  of  the  TSs 
correct  terminology,  clarify  the 
specifications  for  consistency  with 
established  programs  and  Standard  TSs, 
and  reflect  current  plant  conditions.  The 
changes  also  reflect  the  licensee's 
current  organization  titles.  For 
information  only,  the  licensee  also 
included  proposed  changes  to  the  TS 
Bases  for  spent  fuel  pool  water  level  and 
cooling.  The  NRC  staff  did  not  review 
the  proposed  changes  to  the  TS  Bases. 

nlate  of  issuance:  December  4,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  horn  the  date  of 
issuance. 

Amendment  No.:  196. 

Facility  Operating  License  No.  DPR- 
61:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  22,  2001  (66  FR 
44164). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  4, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dominion  Nuclear  Connecticut  Inc.,  et 
ai,  Docket  Nos.  50-336  and  50-423. 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  2  and  3,  New  London  County, 
Connecticut  Date  of  application  for 
amendment:  August  9,  2001 

Brief  Description  of  amendment:  The 
amendments  modify  the  Millstone 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3  Technical  Specifications  to  clarify  the 
licensed  operator  qualification 
standards. 

Date  of  issuance:  December  5,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  258  and  199. 

Facility  Operating  License  Nos.  NPD- 
69  and  NPF-49:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiater:  October  17,  2001  (66  FR 
52798). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safetv  Evaluation  dated  December  5, 
2001 ' 

No  significant  hazards  consideration 
comments  received:  No. 

Dominion  Nuclear  Connecticut,  Inc., 
Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
April  23,  2001. 

Brief  description  of  amendment:  The 
amendment  approves  a  change  to 
Technical  Specification  (TS)  3.8.1.1, 
"Electrical  Power  System — A.C. 
Sources."  The  change  removes 
Surveillance  Requirement  4.8.1.1.2.C.1 
regarding  Emergency  Diesel  Generator 
inspection  at  least  once  per  18  months 
during  shutdown  condition. 

Date  of  issuance:  December  7.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  No.:  259. 
'  Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  12.  2001  (66  FR  31705). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  December  7, 
2001.' 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina  Date  of 
application  for  amendments:  June  13, 
2000,  as  supplemented  August  30  and 
September  10,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Facility 
Operating  License  of  each  unit  to  (1) 
delete  license  conditions  that  have  been 
fulfilled;  and  (2)  make  other  corrections 
and  editorial  changes. 

Date  of  issuance:  December  5,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  200  and  181. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Facility  Operating  License. 

Date  of  initial  notice  in  Federal 
Register:  November  1,  2000  (65  FR 
65341). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  5, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Exelon  Generation  Company.  LLC, 
Docket  Nos.  50-373  and  30^374.  LaSalle 
County  Station,  Units  1  and 2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
June  15,  2001. 

Brief  description  of  amendments: 
Eliminate  the  Technical  Specihcations 
(TS)  requirement  that  the  Automatic 
Depressurization  System  (ADS) 
designated  Safety/Relief  Valves  (S/RVs) 
open  during  the  manual  actuation  of  the 
ADS  and  rewords  the  Surveillance 
Requirement  (SR)  3.5.1.8  frequency  to 
require  the  testing  of  all  required  ADS 
manual  actuation  solenoids  during  the 
performance  of  SR  3.5.1.8  in  place  of 
testing  on  a  staggered  basis. 

Date  of  issuance:  December  13.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  151  and  137. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  SjPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal , 
Register:  August  8.  2001  (66  FR  41618). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  13. 
2001. 

yio  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy'  Nuclear  Operating 
Company,  et  al.  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  application  for  amendments: 
August  13.  2001. 

Brief  description  of  amendments: 
These  amendments  delete  Technical 
Specifications  (TS)  Section  6.8.4,  which 
required  a  Post-Accident  monitoring 
program,  for  Beaver  Valley  Power 
Station.  Unit  Nos.  1  and  2.  and  thereby 
eliminate  the  requirements  to  have  and 
maintain  the  post-accident  sampling 
system  (PASS)  for  those  units. 

Date  of  Issuance:  December  6,  2001. 

Effective  date:  Upon  issuance  and 
shall  be  implemented  within  180  days. 

Amendment  Nos.:  245. 123. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  FedertU 
Register:  September  19.  2001  (66  FR 
48286). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  6. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 


Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrieii  County,  Michigan 

Date  of  application  for  amendments: 
May  17.  2001.  as  supplemented  by  letter 
dated  September  5,  2001. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  3/4.9.3.  "Decay 
Time."  to  allow  the  start  of  core  offload 
at  100  hours  after  reactor  subcriticality 
between  September  15  and  June  15. 
when  the  lake  temperature  is  assumed 
to  be  not  higher  than  77.8°F.  and  148 
hours  after  reactor  subcriticality 
between  June  16  and  September  14. 
when  the  lake  temperature  is  assumed 
to  be  not  higher  than  85°F.  TS  3/4.9.3 
currently  prohibits  fuel  movement  in 
the  reactor  pressure  vessel  until  the 
reactor  has  been  subcritical  for  at  least 
168  hours.  The  168-hour  decay  time  was 
placed  in  the  CNP  TS  with  Amendment 
Nos.  169  and  152  to  DPR-58  and  DPR- 
74.  respectively,  on  January  14.  1993. 

Date  of  issuance:  November  30.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  Nos.:  260  and  243. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  22,  2001  (66  FR 
44174) 

The  supplemental  letter  contained 
clarifying  information  and  did  not 
change  the  initial  no  significant  hazards 
consideration  determination  and  did  not 
expand  the  scope  of  the  original  Federal 
Registernoiice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  30. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
August  30.  2001.  as  supplemented 
October  10  and  November  16.  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  safety  limit  minimum 
critical  power  ratio  for  two  recirculation 
pump  operation  for  Cycle  21. 

Date  of  issuance:  December  6,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  125. 


Facility  Operating  License  No.  DPR- 
22:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  3.  2001  (66  FR  50470) 

The  October  10  and  November  16. 
2001.  supplements  provided  clarifying 
information  that  was  within  the  scope  of 
the  original  Federal  Register  notice  and 
did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
considerations  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  February 
7.  2001,  as  supplemented  by  letters 
dated  October  17  and  November  2, 
2001. 

Brief  description  of  amendment:  The 
requested  changes  replaced  the  current 
accident  source  term  used  in  the  design 
basis  radiological  analyses  for  control 
room  habitability  with  an  alternative 
source  term  (AST)  pursuant  to  10  CFR 
50.67.  "Accident  Source  Term.  "  OPPD 
requested  a  full  implementation  of  the 
AST.  Changes  were  also  made  to  the  Ft. 
Calhoun  Technical  Specifications  to 
make  them  consistent  with  the  revised 
associated  accident  analysis. 

Date  of  issuance:  December  5,  2001. 

Effective  date:  December  5,  2001,  to 
be  implemented. within  60  days  from 
the  date  of  issuance. 

Amendment  No.:  201. 

Facility  Operating  License  No.  DPR- 
40:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  2,  2001  (66  FR  22031). 

The  October  17  and  November  2, 
2001 .  supplemental  letters  provided 
additional  information  that  clarified  the 
application,  did  not  expand  the  scope  of 
the  application  as  originally  noticed, 
and  did  not  change  the  stafi^s  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  5, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  May  3, 
2001. 

Brief  Description  of  amendments:  The 
amendments  relocate  cycle-specific 
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reactor  coolant  system  parameter  limits 
from  the  Technical  Specifications  (TS) 
and  associated  Bases,  to  the  Core 
Operating  Limits  Report.  The 
amendments  also,  add  a  reference  to  the 
Rehieling  Boron  Concentration  to  TS 
5.6.5  to  correct  an  omission. 

Date  of  issuance:  December  4,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  151  and  143. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  31,  2001  (66  FR 
55024). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  4, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  February 
12,  2001. 

Brief  description  of  amendments:  The 
amendments  consist  of  deleting 
Surveillance  Requirement  4.4.6. 2. 2.e  of 
South  Texas  Project  Technical 
Specifications  Section  3/4.4.6.2. 

Date  of  issuance:  December  11.  2001. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1 — 134;  Unit 
2—123. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments   ■ 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  June  12,  2001  (66  FR  31715). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  December  11, 
2001 ' 

No  significant  hazards  consideration 
comments  received:  No. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  1  and  2, 
Louisa  County,  Virginia 

Date  of  application  for  amendment: 
December  14.  2000. 

Brief  description  of  amendment: 
These  amendments  revise  Technical 
Specifications  Sections  4.7.7.1.d.l  and 
4.7.7.2.3.  These  changes  increase  the 
specified  minimum  number  of 
compressed  bottles  of  air  from  84  to  102, 
and  revise  the  differential  pressure  limit 
across  the  Control  Room  Emergency 
Ventilation  System  HEPA  Filter, 
demister  filter,  and  charcoal  adsorber. 


Date  of  issuance:  December  12,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  228  and  209. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  change  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  24,  2001  (66  FR 
7687). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

(Note:  The  publication  date  for  this  notice 
will  change  from  every  other  Wednesday  to 
ever\'  other  Tuesday,  effective  January  8. 
2002.  The  notice  will  contain  the  same 
information  and  will  continue  to  be 
published  biweekly. 

Dated  at  Rockville.  Maryland,  this  17fh  day 
of  December.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Acting  Director.  Division  of  licensing  Project 
Management,  Office  of  Suclear  Reactor 
Regulation. 

|FR  Doc.  01-31473  Filed  12-21-01:  8:45  ami 

BILUNG  CODE  7S90-01-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  section  2(a)  of  Public 
Law  87-693  (76  Stat.  593;  42  U.S.C. 
2652),  and  delegated  to  the  Director  of 
the  Office  of  Management  and  Budget 
by  Executive  Order  No.  11541  of  Julv  1, 
1970  (35  FR  10737),  the  two  sets  of  rates 
outlined  below  are  hereby  established. 
These  rates  are  for  use  in  connection 
with  the  recovery,  from  tortiously  liable 
third  persons,  of  the  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  United  States  (Part  43,  Chapter  I, 
Title  28,  Code  of  Federal  Regulations] 
through  three  separate  Federal  agencies. 
The  rates  have  been  established  in 
accordance  with  the  requirements  of 
OMB  Circular  A-25,  requiring 
reimbursement  of  the  full  cost  of  all 
services  provided  and  will  remain  in 
effect  until  further  notice.  The  rates  for 
VA  that  were  published  in  the  Federal 
Register  on  October  31,  2000  remain  in 
effect  until  further  notice.  The  rates  are 
as  follows: 


1.  Department  of  Defense 

The  Department  of  Defense  (DoD) 
reimbursement  rates  for  inpatient, 
outpatient,  and  other  services  are 
provided  in  accordance  with  Title  10, 
United  States  Code,  section  1095.  Due  to 
size,  the  sections  containing  the  Drug 
Reimbursement  Rates  (section  III.D.) 
and  the  rates  for  Ancillary  Services 
Requested  by  Outside  Providers  (section 
III.E.)  are  not  included  in  this  package. 
Those  rates  are  available  from  the 
TRICARE  Management  Activity's 
Uniform  Business  Office  web  site: 
h  ttp  ://www.  tricare.  osd.mil/ebc/ 
rm_home/imcp/ubo/ubo_01.htm.  The 
medical  and  dental  service  rates  in  this 
package  (including  the  rates  for 
ancillary  services  and  other  procedures 
requested  by  outside  providers)  are 
effective  October  1.  2001.  Pharmacy 
rates  are  updated  on  an  as  needed  basis. 

2.  Health  and  Human  Services 

The  tortiously  liable  rates  for  Indian 
Health  Service  health  facilities  are  based 
on  Medicare  cost  reports.  The 
obligations  for  the  Indian  Health  Ser\'ice 
hospitals  participating  in  the  cost  report 
project  were  identified  and  combined 
with  applicable  obligations  for  area 
offices  costs  and  headquarters  costs.  The 
hospital  obligations  were  summarized 
for  each  major  cost  centerjjroviding 
medical  services  and  distributed 
between  inpatient  and  outpatient.  Total 
inpatient  costs  and  outpatient  costs 
were  then  divided  by  the  relevant 
workload  statistic  (inpatient  day. 
outpatient  visit)  to  produce  the 
inpatient  and  outpatient  rates.  In 
calculation  of  the  rates,  the 
Department's  unfunded  retirement 
liability  cost  and  capital  and  equipment 
depreciation  costs  were  incorporated  to 
conform  to  requirements  set  forth  in 
OMB  Circular  A-25. 

In  addition,  the  obligations  for  each 
cost  center  include  obligations  from 
certain  other  accounts,  such  as  Medicare 
and  Medicaid  collections  and  the 
Contract  Health  fund,  that  were  used  to 
support  the  inpatient  and  outpatient 
workload.  Obligations  were  excluded 
for  certain  cost  centers  that  primarily 
support  workloads  outside  of  the 
directly  operated  hospitals  or  clinics 
(public  health  nursing,  public  health 
nutrition,  health  education).  These 
obligations  are  not  a  part  of  the 
traditional  cost  of  hospital  operations 
and  do  not  contribute  directly  to  the 
inpatient  and  outpatient  visit  workload. 

Separate  rates  per  inpatient  day  and 
outpatient  visit  were  computed  for 
Alaska  and  the  rest  of  the  United  States. 
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This  gives  proper  weight  to  the  higher 
cost  of  operating  medical  facilities  in 
Alaska. 


1.  Department  of  Defense 

For  the  Department  of  Defense, 
effective  October  1 ,  2001  and  thereafter: 


Inpatient,  Outpatient  and  Other  Rates 
and  Charges 

I.  Inpatient  Rates  '  - 


Per  inpatient  day 


Intemational  Interagency  & 

military  edu-  other  Federal 

cation  &  train-  agency  spon- 

ing  (IMET)  sored  patients 


Other  (full/third 
party) 


A.  Bum  Center 

B.  All  Other  Inpatient  Sen/ices  (Based  on  Diagnosis  Related  Groups  (DRG)^. 


53,550.00 


S6, 156.00 


$6,492.00 


1.  Average  FY  2002  Direct  Care  Inpatient  Reimbursement  Rates 


Adjusted  standard  amount 


IMET 


Interagency 


Other 
(full/third  party) 


Large  Urban  

Other  Urban/Rural 
Overseas 


S3.625.00 
3,771.00 
3,958.00 


S6.170  00 
6,694.00 
9.293.00 


56,486.00 
7,069.00 
9,742.00 


2.  Over\'iew 

The  inpatient  rates  are  based  on  the 
cost  per  DRG.  which  is  the  inpatient  full 
reimbursement  rate  per  hospital 
discharge  weighted  to  reflect  the 
intensity  of  the  principal  diagnosis, 
secondary  diagnoses,  procedures, 
patient  age.  etc.  involved.  The  average 
cost  per  Relative  Weighted  Product 
(RWP)  for  large  urban,  other  urban/ 
rural,  and  overseas  facilities  will  be 
published  annually  as  an  inpatient 
adjusted  standardized  amount  (ASA) 
(see  paragraph  I.B.I,  above).  The  ASA 
will  be  applied  to  the  RWP  for  each 
inpatient  case,  determined  from  the 
DRG  weights,  outlier  thresholds,  and 
payment  rules  published  annually  for 
hospital  reimbursement  rates  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
pursuant  to  32  CFR  199.14(a)(1). 
including  adjustments  for  length  of  stay 
(LOS)  outliers.  An  outlier  refers  to  a 
patient's  LOS,  which  is  either  atypically 
short  or  long.  They  are  determined  by 


short  or  long  stay  outlier  thresholds. 
Inliers,  i.e.,  those  patients  who  fall 
within  the  bounds  of  the  outlier 
thresholds,  receive  DRG  weights  that 
represent  their  relative  resource 
intensity. 

Each  Military  Treatment  Facility 
(MTF)  providing  inpatient  care  has  a 
separate  ASA  rate.  The  MTF-specific 
ASA  rate  is  the  published  ASA  rate 
adjusted  for  area  wage  differences  and 
indirect  medical  education  (IME)  for  the 
discharging  hospital  (see  Attachment  1). 
The  MTF-specific  ASA  rate  submitted 
on  the  claim  is  the  rate  that  payers  will 
use  for  reimbursement  purposes.  An 
example  of  how  to  apply  a  specific 
military  treatment  facility's  ASA  rate  to 
a  DRG  standardized  weight  to  arrive  at 
the  costs  to  be  recovered  is  contained  in 
paragraph  I.B.3.  below. 

3.  Example  of  Adjusted  Standardized 
Amounts  for  Inpatient  Stays 

Figure  1  shows  examples  for  a  non- 
teaching  hospital  (Reynolds  Army 


Community  Hospital)  in  Other  Urban/ 
Rural  areas. 

a.  The  cost  to  be  recovered  is  the  MTF 
cost  for  medical  services  provided. 
Billings  will  be  at  the  third  party  rate. 

b.  DRG  020:  Nervous  System  Infection 
Except  Viral  Meningitis.  The  RWP  (i.e. 
the  DoD  measure  of  workload  credit 
derived  from  biometrics  dispositions 
weighted  by  CHAMPUS  DRG  weights) 
for  an  inlier  case  is  the  CHAMPUS 
weight  of  2.0860.  (DRG  statistics  shown 
are  from  FY  2000.) 

c.  The  MTF-applied  ASA  rate  is 
$6,849.00  (Reynolds  Army  Community 
Hospital's  third  party  rate  as  shown  in 
Attachment  1). 

d.  The  MTF  cost  to  be  recovered  is  the 
RWP  factor  (2.0860)  in  subparagraph 
3.b.,  above,  multiplied  by  the  amount 
($6,849.00)  in  subparagraph  3.c.,  above 
which  equals  $14,287.00 

e.  Cost  to  be  recovered  is  $14,287.00. 


Figure  1  .—Third  Party  Billing  Examples 


ORG  No.      1                               DRG  description 

DRG  weight 

Arithmetic 
mean  LOS 

Geometric 
mean  LOS 

1 1 

Short  stay 
threshold 

Long  stay 
threshold 

020  1  Nervous  System  Infection  Except  Viral  Meningitis  

1 

2.0860 

7.7 

5.5 

1 

29 

Hospital                                                     Location 

! 

Area  wage 
rate  index 

IME  adjust- 
ment 

Group  ASA 

MTF-Ap- 
pliedASA 

Reyrrolds  Army  Community  Hospital  Other  Urt>an/Rural 

.8996 

1.0 

$7,069.00 

$6  849  00 

.                                  1 

Patient 

Length  of  stay 

Days  above 
threshold 

Relative  weighted  product 

TPC 

Inlier* 

Outlier" 

Total 

Amount"* 

I 
#1 

7  days  

21  days  

0 
0 

2.0860 
2.0860 

000 
000 

2.0860 
2.0860 

$14,287.00 
14,287.00 

#2 
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Patient 


Length  of  stay 


Days  above 
threshold 


Relative  weighted  product 


TPC 


Inlier' 


Outlier" 


Total 


Amount ' 


#3 }  35  days 


2.0860 


7510 


28370 


19,43100 


•  DRG  Weight 

"  Outlier  calculation  =  33  percent  of  per  diem  weight  X  number  of  outlier  days  The  outlier  must  meet  the  criteha  determined  by  the  outlier 
threshold,  i.e.,  the  number  of  days  beyond  which  hospitalization  LOS  is  considered  outside  the  typical  range  These  are  specific  for  each  DRG 

=  33  (DRG  Weight/Geometric  Mean  LOS)  x  (Patient  LOS  -  Long  Stay  Threshold) 

=  33  (2.0860/5.5)  x  (35  -  29) 

=  33  (.37927)  x  6  (take  out  to  five  decimal  places) 

=  12516  X  6  (carry  to  five  decimal  places) 

=  7510  (carry  to  four  decimal  places)  - 

***  MTF-Applied  ASA  x  Total  RWP 

II.  Outpatient  Rates 
A.  Per  Clinic  Visit  ^  2 


MEPRS 
Code-* 


Clinical  service 


International 
military  edu- 
cation &  train- 
ing (IMET) 


Interagency  & 
other  federal 
agency  spon- 
sored patients 


Other  (full/third 
party) 


1.  Medical  Care 


BAA 

BAB 

BAG 

BAE. 

BAF 

BAG 

BAH 

BAI  . 

BAJ 

BAK 

BAL 

BAM 

BAN 

BAO 

BAP 

BAQ 

BAR 

BAS 

BAT 

BAU 

BAV 

BBA 

BBB 

BBC 

BBD 

BBE 

BBF 

BBG 

BBH 

BBI  . 

BBJ 

BBK 

BBL 

BBM 

BCA 
BCB 
BCC 
BCD 

BOA 
BDB 
BOC 


Internal  Medicine 

Allergy 

Cardiology  

Diabetic 


Endocrinology  (Metabolism) 

Gastroenterology  

Hematology  

Hypertension  

Nephrology  

Neurology  

Outpatient  Nutrition  

Oncology  

Pulmonary  Disease  

Rheumatology  

Dermatology  

Infectious  Disease 

Physical  Medicine 

Radiation  Therapy 

Bone  Marrow  Transplant 

Genetic  

Hyperbaric 


$50  00 

6100 
107.00 

7400 
124  00 
146  00 
^2500 
198  00 
180  00 
136.00 

5100 
158.00 
144.00 
116.00 

93.00 
151.00 

94.00 
14200 
154.00 
343.00 
276.00 


_L 


$199.00 

113.00 
199.00 
137  00 
23100 
272.00 
41900 
369  00 
334  00 
254  00 
95  00 
294  00 
267  00 
216.00 
172.00 
282  00 
175  00 
264  00 
287.00 
639.00 
513.00 


$21000 
119  00 
209  00 
144  00 
243  00 
286  00 
442  00 
388  00 
352  00 
267  00 
100  00 
31000 
281  00 
228  00 
182  00 
297  00 
184  00 
278  00 
302  00 
673  00 
540.00 


2.  Surgical  Cara 


General  Surgery  

Cardiovascular  and  Thoracic  Surgery  . 

Neurosurgery _ 

Ophthalmology  

Organ  Transplant  

Otolaryngology  

Plastic  Surgery  

Proctology 

Urology  

Pediatric  Surgery 

Peripheral  Vascular  Surgery  

Pain  Management  

Vascular  and  Interventional  Radiology 


162.00 

291.00 

169.00 

106.00 

717.00 

11700 

134.00 

95.00 

131.00 

72  00 

83  00 

113.00 

351.00 


302.00 
541  00 
31400 
198  00 
1,335.00 
21700 
24900 
177  00 
244  00 
133.00 
155.00 
21000 
653.00 


31800 
570  00 
331  00 
209.00 
1,406  00 
229  00 
262  00 
186  00 
257  00 
140  00 
163  00 
222  00 
688.00 


3.  ObstMricAl  and  Gynecological  (OB-GYN)  Cara 


Family  Ranning 

Gynecology 

Ot>stetrics  

Breeist  Cancer  Clinic 


75.00 

98.00 

78.00 

147.00 


139.00 
182.00 
14500 
274.00 


146  00 
191  00 
153  00 
289.00 


4.  Pediatric  Car* 


Pediatric  .... 
Adolescent 
Well  Baby  . 


71.00 
75.00 
49.00 


133.00 

139  00 

91.00 


T 


140  00 

146  00 

96  00 
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MEPRS 
Code* 


Clinical  service 


International 
military  edu- 
cation &  train- 
ing (IMET) 


Interagency  & 
other  federal 
agency  spon- 
sored patients 


Other  (full/third 
party) 


5.  Orthopaedic  Care 


BEA 
BEB 
BEC 
BEE 
BEF 
BE2 


Orthopaedic  i... 

Cast  i.. 

Hand  Surgery  

Orthotic  Laboratory 

Podiatry  

Chiropractic  


112.00 
63.00 
60.00 
72.00 
63.00 
30.00 


208.00 
117.00 
112.00 
134.00 
117.00 
56.00 


219.00 
123.00 
118.00 
141.00 
124.00 
58.00 


6.  Psychiatric  and/or  Mental  Health  Care 


BFA 
BFB 
BFC 
BFD 
BFE 
BFF 


Psychiatry , 

Psychology  

Child  Guidance  .. 
Mental  Health  ...;, 

Social  Work  

Substance  Abuse 


121.00 
75.00 
71.00 
118.00 
113.00 
110.00 


226.00 
140.00 
132.00 
219.00 
211.00 
206.00 


238.00 
148.00 
139.00 
231.00 
222.00 
216.00 


7.  Family  Practice/Primary  Medical  Care 


BGA 

BHA. 

BHB. 

BHC 

BHD 

BHE. 

BHF  . 

BHG 

BHH 

BHI  .. 


Family  Practice 
Primary  Care  ... 
Medical  Examination 

Optometry  i 

Audiology 1 

Speech  Pathology  .... 
Community  Health  .... 
Occupational  Health  . 
TRICARE  Outpatient 
Immediate  Care 


84.00 
82.00 
82.00 
57.00 
48.00 
91.00 
67.00 
90.00 
58.00 
113.00 


156.00 
152.00 
152.00 
106.00 
90.00 
169.00 
125.00 
167.00 
108.00 
211.00 


165.00 
160.00 
160.00 
112.00 
94.00 
178.00 
131.00 
176.00 
114.00 
222.00 


8.  Emergency  Medical  Care 


BIA 


Emergency  Medical 


142.00 


264.00 


278.00 


9.  Flight  Medical  Care 


BJA 


Right  Medicine 


98.00 


183.00 


192.00 


10.  Underseas  Medical  Care 

BKA 

Underseas  Medicine 

57.00 

107.00 

113.00 

11.  Rehabilitative  Services 


BLA  Physical  Therapy 

BLB  Occupational  Therapy 


43.00 
87.00 


81.00 
162.00 


85.00 
70.00 


-B.  Ambulatory  Procedure  Visit  (APV)— Per  Visit  ^ 


MEPRS 
Code* 


Clinical  Sen/ice 


International 
Military  Edu- 
cation &  Train- 
ing (IMET) 


Interagency  & 
Other  Federal 
Agency  Spon- 
sored Patients 


Other  (Full/ 
Third  Party) 


BB  

BE  

All  Other 


Surgical  Care  .. 

Orthopaedic  Care 

B  clinics  other  than  BB  and  BE.  to  include  those  B  clinics  where: 

1.  There  is  an  APU  established  within  DoD  guidelines  AND  

2.  There  is  a  rate  established  for  that  clinic  in  section  MA.  Some  B  clinics,  such 
as  BF,  Bl,  BJ  and  BL.  perform  the  type  of  services  where  the  establishment 
of  an  APU  would  not  be  within  appropriate  clinical  guidelines. 


1,068.00 

1,315.00 

297.00 


1.987.00 

2,448.00 

553.00 


2,093.00 

2,577.00 

582.00 


MEPRS 
code* 


FBI 
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in.  other  Rates  and  Charges  '  2 
A.  Per  Each 


Clinical  service 


Immunization  

6.  Family  Member  Rate  (fomnerty  Military  Dependents  Rate) 
C.  Subsistence  Rate.''^ 

Standard  Rate 

Discount  Rate  


Intematlonal 
military  edu- 
cation &  train- 
ing (IMET) 


Interagency  & 
other  Federal 
agency  spon- 
sored patients 


Ott>er  (full/third 
party) 


$18.00 
11.90 

8.10 
6.75 


$34.00 


$36  00 


D.  Reimbursement  Rates  For  Drugs 
Requested  By  Outside  Providers  ^ 

E.  Ancillary  Services  Requested  by  an 
Outside  Provider — Per  Procedure '' 


MEPRS 
code* 


Clinical  service 


DB Laboratory  procedures  requested  by  an  outside  provider  cun^nt  procedural  ter- 
minology (CPT)  2001  weight  multiplier. 

DC,  Dl  I  Radiology  procedures  requested  by  an  outside  provider  CPT  2001  weight  mul- 
tiplier. 


Intematlonal 
military  edu- 
cation &  train- 
ing (IMET) 


Interagency  & 
other  Federal 
agency  spon- 
sored patients 


Other  (full/ttiird 
party) 


$19.00 
38.00 


$28.00 


54.00 


$29  00 
57.00 


F.  Dental  Rate— Per  Procedure  " 


MEPRS 
code* 


Clinical  service 


Dental  services  ADA  code  weight  multiplier 


International 
military  edu- 
cation &  train- 
ing (IMET) 


Interagency  & 
other  Federal 
agency  spon- 
sored patients 


Other  (full/third 
party) 


$31.00 


$73.00 


$77.00 


G.  Ambulance  Rate — Per  Hour  ^2 


MEPRS 
code* 


FEA 


Clinical  service 


Ambuiartce 


International 
military  edu- 
cation &  train- 
ing (IMET) 


$67.00 


Interagency  & 
other  Federal 
agency  spon- 
sored patients 


Other  (full/third 
party) 


$124.00 


$131.00 


H.  AirEvac  Rate— Per  Trip  (24  hour 
period)  13 


MEPRS 
code* 

Clinical  service 

' 1 1 

International    '  Interagency  &  ' 
military  edu-        other  Federal      Other  (tull/ttiird 
cation  &  train-      agency  spon-   j         party) 
ing  (IMET)        sored  patients 

AirEvac  Services — Ambulatory  

AirEvac  Services — Litter 

$257.00  i              $479.00                $505  00 
751.00               1.397.00               1,47100 

I.  Observation  Rate — ^Per  hour  i* 


MEPRS 
code* 

Clinical  service 

International       Interagency  & 
military  edu-       other  Federal     Other  (full/third 
cation  &  train-      agency  spon-            party) 
ing  (IMET)      i  sored  patients 

Ot>servation  Services — Hour 

$13  00                  $24  00  1                $26  00 

^— ^-^— — ^^^^— ^^^— — ^— — — ^^— ^^_— __^^.^^^^^__^_j 
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rv.  Elective  Cosmetic  Surgery 
Procedures  and  Rates 


Cosmetic  surgery  proce- 
dure 


International  classifica- 
tion diseases  (ICD-9) 


Current  procedural  ter- 
minology (CPT) « 

19325,  19324,  19318  . 

19316 

15824 

15820,  15821.  15822, 

15823 
21208,  21209  

15831  

15876,  15877.  15878, 

15879 
30400,  30410  

1578 

21194  

15780  

15775  

15780  

15790  

15836/15832 

65771  

66999 

69300  

15839  


FY  2002  charge  9 


Amount  of 
Charge 


Mammaplasty— aug- 
mentation. 
Mastopexy 

Facial  Rhytidectomy  

Blepharoplasty  

Mentoplasty  (Augmenta- 
tion/Reduction). 
Abdominoplasty  

Lipectomy  Suction  per 

region  ^°. 
Rhinoplasty  

Scar  Revisions  beyond 

CHAMPUS. 
Mandibular  or  Maxillary 

Repositioning. 
Derrriabrasion 

Hair  Restoration 

Removing  Tattoos 

Chemical  peel 

Arm/thigh 
dermolipectomy. 

Refractive  surgery 

Radial  keratotomy 

Other  procedure  (if  ap- 
plies to  laser  or  other 
refractive  surgery). 

Otoplasty 

Brow  lift 


85.50.  85.32,  85.31 

es.eb 


Inpatient  Charge  per  DRG  or  APV 


86.82,  86.22 
08.70,  08.44 

76.68,  76.67 

86.8^ 

86.83 

21 .8  ^  21 .86 

86.8« 

76.41  

86.2fc 

86.61 

86.21) 

86.21 

86.8J 


86.3 


APV  or  applicable  outpatient  clinic  rate 


APV  or  applicable  outpatient  clinic  rate 

Inpatient  charge  per  DRG  or  APV  or  applicable 
outpatient  clinic  rate. 


(a  he) 
(ab.) 


Inpatient  Charge  per  DRG  Or  APV  or  applicable 

Outpatient  Clinic  Rate. 

Inpatient  Charge  per  DRG  or  APV  

Inpatient  Charge  per  DRG  or  APV  or  applicable 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  or  APV  or  applicable    {■'*"') 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  or  APV  or  applicable    {-*"') 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  or  APV  or  applicable 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  Or  APV  or  applicable  ]  (■'*"') 

Outpatient  Clinic  Rate.  j 

Inpatient  Charge  per  DRG  or  APV  or  applicable    (•'•"^) 

Outpatient  Clinic  Rate.  j 

Inpatient  Charge  per  DRG  or  APV  or  applicable  I  {'*"") 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  or  APV  or  applicable 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  or  APV  or  applicable 

Outpatient  Clinic  Rate. 
Inpatient  Charge  per  DRG  or  APV  or  applicatHe 

Outpatient  Clinic  Rate. 
Inpatient  charge  per  DRG  or  APV  or  applicable 

Outpatient  clinic  rate. 
Inpatient  charge  per  DRG  or  APV  


(,bc) 

(.be) 

(,bc) 

(abc) 

(ab) 

(be.) 


(be) 
(a  be) 


Notes  on  Cosmetic  Surgery  Charges 

*  Charges  for  Inpatient  surgical  care 
services  are  based  on  tlie  cost  per  DRG.  (See 
notes  8  through  IB.  below,  for  further  details 
on  reimbursable  rates.) 

''Charges  for  ambulatory  procedure  visits 
(formerly  same  day  surgery)  are  listed  in 
section  II. B.  (See  notes  8  through  10.  below, 
for  further  details  on  reimbursable  rates.)  The 
ambulatory  procedure  visit  (APV)  rate  is  used 
if  the  elective  cosmetic  surgery  is  performed 
in  an  ambulatory  procedure  unit  (APU). 

■^  Charges  for  outpatient  clinic  visits  are 
listed  in  sections  II. A.  The  outpatient  clinic 
rate  is  not  used  for  services  provided  in  an 
APU.  The  APV  rate  should  be  used  in  these 
cases. 

''Charge  is  solely  determined  by  the 
location  of  where  the  care  is  provided  and  is 
not  to  be  based  on  any  other  criteria.  An  APV 
rate  can  only  be  billed  if  the  location  has 
been  established  as  an  APU  following  all 
required  DoD  guidelines  and  instructions. 

•Refer  to  Office  of  the  Assistant  Secretary 
of  Defense  (Health  Affairs)  policy  on  Vision 
Correction  Via  Laser  Surgery  For  Non-Active 
Duty  Beneficiaries.  April  7,  ZOOO,  for  further 
guidance  on  billing  for  these  services.  It  can 
be  downloaded  from:  http:// 
www.tricare.osd.mil/policy/2000poli.htm. 


Notes  on  Reimbursable  Rates 

'  Percentages  can  be  applied  when 
preparing  bills  for  both  inpatient  and 
outpatient  services.  Pursuant  to  the 
provisions  of  10  U.S.C.  1095,  the  inpatient 
Diagnosis  Related  Groups  and  inpatient  per 
diem  percentages  are  96  percent  hospital  and 
4  percent  professional  charges.  The 
outpatient  per  visit  percentages  are  89 
percent  outpatient  services  ami  11  percent 
professional  charges.  '■    > 

^  DoD  civilian  employees  located  in 
overseas  areas  shall  be  rendered  a  bill  when 
services  are  performed. 

^The  cost  per  Diagnosis  Related  Group 
(DRG)  is  based  on  the  inpatient  full 
reimbursement  rate  per  hospital  discharge, 
weighted  to  reflect  the  intensity  of  the 
principal  and  secondary  diagnoses,  surgical 
procedures,  and  patient  demographics 
involved.  The  adjusted  standardized  amounts 
(ASA)  per  Relative  Weighted  Product  (RWP) 
for  use  in  the  direct  care  system  is 
comparable  to  procedures  used  by  the 
Centers  for  Medicare  and  Medicaid  Services 
(CMS)  and  the  Civilian  Health  and  Medical 
Program  for  the  Uniformed  Services 
(CHAMPUS).  These  expenses  include  all 
direct  care  expenses  associated  with  direct 
patient  care.  The  average  cost  per  RWP  for 


large  urban,  other  urban/rural,  and  overseas 
will  be  published  annually  as  an  adjusted 
standardized  amount  (ASA)  and  will  include 
the  cost  of  inpatient  professional  services. 
The  DRG  rates  will  apply  to  reimbursement 
h-om  all  sources,  not  just  third  party  payers. 

MTFs  without  inpatient  services,  whose 
providers  are  performing  inpatient  care  in  a 
civilian  facility  for  a  DoD  beneficiary,  can  bill 
payers  the  percentage  of  the  charge  that 
represents  professional  services  as  provided 
in  '  above.  The  ASA  rate  used  in  these  cases, 
based  on  the  absence  of  a  ASA  rate  for  the 
facility,  will  be  based  on  the  average  ASA 
rate  for  the  type  of  metropolitan  statistical 
area  the  MTF  resides,  large  urban,  other 
urban/rural,  or  overseas  (see  paragraph 
I.B.I.).  The  Uniform  Business  Office  must 
receive  documentation  of  care  provided  in 
order  to  produce  a  bill. 

*  The  Medical  Expense  and  Performance 
Reporting  System  (MEPRS)  code  is  a  three 
digit  code  which  defines  the  summary 
account  and  the  subaccount  within  a 
functional  category  in  the  DoD  medical 
system.  MEPRS  codes  are  used  to  ensure  that 
consistent  expense  and  operating 
performance  data  is  reported  in  the  DoD 
military  medical  system.  An  example  of  the 
MEPRS  hierarchical  arrangement  follows: 
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Outpatient  Care  (Functional  Category).  B 
(MEPRS  CODE).  Medical  Care  (Summary 
Account).  BA  (MEPRS  CODE),  Internal 
Medicine  (Subaccount),  BAA  (MEPRS 
CODE). 

'  Ambulatory  procedure  visit  is  defined  in 
DoD  Instruction  6025.8,  "Ambulatory 
Procedure  Visit  (APV),"  dated  September  23, 
1996.  as  immediate  (day  of  procedure)  pre- 
procedure  and  immediate  post-procedure 
care  requiring  an  unusual  degree  of  intensity 
and  provided  in  an  ambulatory  procedure 
unit  (APU).  An  APU  is  a  location  or 
organization  within  an  MTF  (or  freestanding 
outpatient  clinic)  that  is  specially  equipped, 
staHed,  and  designated  for  the  purpose  of 
providing  the  intensive  level  of  care 
associated  with  APVs.  Care  is  required  in  the 
facility  for  less  than  24  hours.  All  expenses 
and  workload  are  assigned  to  the  MTF- 
established  APU  associated  with  the  referring 
clinic.  The  BB  and  BE  APV  rates  are  to  be 
used  only  by  clinics  that  are  subaccounts 
under  these  summary  accounts  (see  *  for  an 
explanation  of  MEPRS  hierarchical 
arrangement).  The  All  Other  APV  rate  is  to 
be  used  only  by  those  clinics  that  are  not  a 
subaccount  under  BB  or  BE.  In  addition.  APV 
rates  may  only  be  utilized  for  clinics  where 
there  is  a  clinic  rate  established.  For 
example,  BLC.  Neuromuscular  Screening,  no 
longer  has  an  established  rate.  Therefore,  an 
APU  cannot  be  defined  and  an  APV  cannot 
be  billed  for  this  clinic. 

8  Third  party  payers  (such  as  insurance 
companies)  shall  be  billed  for  prescription 
services  when  beneficiaries  who  have 
medical  insurance  obtain  medications  from 
MTFs  that  are  prescribed  by  providers 
external  to  the  MTF  (e.g..  physicians  and 
dentists).  Eligible  beneficiaries  (family 
members  or  retirees  with  medical  insurance) 
are  not  liable  personally  for  this  cost  and 
shall  not  be  billed  by  the  MTF.  Medical 
Services  Account  (MSA)  patients,  who  are 
not  beneficiaries  as  defined  in  10  U.S.C.  1074 
and  1076.  are  charged  at  the  "Other"  rate  if 
they  are  seen  by  an  outside  provider  and  only 
come  to  the  MTF  for  prescription  services. 
The  standard  cost  of  medications  ordered  by 
an  outside  provider  includes  the  DoD-wide 
average  cost  of  the  drug,  calculated  by  lowest 
cost  for  the  generic  drugs  with  the  same 
dosage  and  strength.  The  prescription  charge 
is  calculated  by  multiplying  the  number  of 
units  (e.g.,  tablets  or  capsules)  by  the  unit 
cost  and  adding  $6.00  for  the  cost  of 
dispensing  the  prescription.  Dispensing  costs 
include  overhead,  supplies,  and  labor,  etc.  to 
fill  the  prescription. 

The  list  of  drug  reimbursement  rates  is  too 
large  to  include  in  this  document.  Those 
rates  are  available  from  the  TRICARE 
Management  Activity's  Uniform  Business 
Office  web  site, 

http://www.tricare.oscl.mil/ebc/nnJiome/ 
imcp/ubo/uboOl  .htm. 


"The  list  of  rates  for  ancillary  services 
requested  by  outside  providers  and  obtained 
at  a  Military  Treatment  Facility  is  too  large 
to  include  in  this  document.  Those  rates  are 
available  from  the  TRICARE  Management 
Activity's  Uniform  Business  Office  website. 
http://www.tricare.osd.mil/ebc/rm_home/ 
imcp/ubo/uboOl  .htm. 

charges  for  ancillary  services  requested  by 
an  outside  provider  (e.g.,  physicians  and 
dentists)  are  relevant  to  the  third  Party 
Collection  Program.  Third  party  payers  (such 
as  insurance  companies)  shall  be  billed  for 
ancillary  services  when  beneficiaries  who 
have  medical  insurance  obtain  services  from 
the  MTF  which  are  prescribed  by  providers 
external  to  the  MTF.  Laboratory  and 
Radiology  procedure  costs  are  calculated  by 
multiplying  the  DoD-established  weight  for 
the  Physicians'  Current  Procedural 
Terminology  (CPT)  2001  code  by  either  the 
laboratory'  or  radiology  multiplier  (section 
III.E.).  Radiology  procedures  performed  by 
Nuclear  Medicine  use  the  same  methodology 
as  Radiology  for  calculating  a  charge  because 
their  workload  and  expenses  are  included  in 
the  establishment  of  the  Radiology 
multiplier. 

Eligible  beneficiaries  (family  members  or 
retirees  with  medical  insurance)  are  not 
personally  liable  for  this  cost  and  shall  not 
be  billed  by  the  MTF.  MSA  patients,  who  are 
not  beneficiaries  as  defined  by  10  U.S.C. 
1074  and  1076.  are  charged  at  the  "Other" 
rate  if  they  are  seen  by  an  outside  provider 
and  only  come  to  the  MTF  for  ancillary 
services. 

^The  attending  physician  is  to  complete 
the  CPT  2001  code  to  indicate  the 
appropriate  procedure  followed  during 
cosmetic  surgery.  The  appropriate  rate  will 
be  applied  depending  on  the  treatment 
modality  of  the  patient:  ambulatory 
procedure  visit,  outpatient  clinic  visit  or 
inptatient  surgical  care  services. 

'Family  members  of  active  duty  personnel, 
retirees  and  their  family  members,  and 
survivors  shall  be  charged  elective  cosmetic 
surgery  rates.  Elective  cosmetic  surgery 
procedure  information  is  contained  in 
section  IV.  The  patient  shall  be  charged  the 
rate  as  specified  in  the  FY  2002  reimbursable 
rates  for  an  episode  of  care.  The  charges  for 
elective  cosmetic  surgery  are  at  the  full 
reimbursement  rate  (designated  as  the 
"Other"  rate)  for  inpatier\t  care  services 
based  on  the  cost  per  DRG,  ambulatory 
procedure  visits  as  contained  in  section  II.B. 
or  the  appropriate  outpatient  clinic  rate  in 
sections  II. A.  The  patient  is  responsible  for 
the  cost  of  the  implant(s)  and  the  prescribed 
cosmetic  surgery  rate.  (Note:  The  implants 
and  procedures  used  for  the  augmentation 
mammaplasty  are  in  compliance  with 
Federal  Drug  Administration  guidelines.) 

t°Each  regional  lipectomy  shall  carry  a 
separate  charge.  Regions  include  head  and 
neck,  abdomen,  flanks,  and  hips. 


< '  Dental  service  rates  are  based  on  a  dental 
rate  multiplied  by  the  DoD  established 
weight  for  the  American  Dental  Association 
(ADA)  code  performed.  For  example,  for 
ADA  code  00270,  bite  wing  single  film,  the 
weight  is  0.15.  The  weight  of  0.15  is 
multiplied  by  the  appropriate  rate,  IMET, 
lAR,  or  Full/Third  Party  rate  to  obtain  the 
charge.  If  the  Full/Third  Party  rate  is  used, 
then  the  charge  for  this  ADA  code  will  be 
$11.55  ($77  X. 15  =  $11.55). 

The  list  of  ADA  codes  and  weights  for 
dental  services  is  too  large  to  include  in  this 
document.  Those  rates  are  available  from  the 
TRICARE  Management  Activity's  Uniform 
Business  Office  web  site,  http:// 
v^^\-\%:tricaK.osd.mil/ebc/rm_home/imcp/ 
ubo/ ubo_01.htm. 

'^Ambulance  charges  shall  be  based  on 
hours  of  service  in  15  minute  increments. 
The  rates  listed  in  section  III.G.  are  for  60 
minutes  or  1  hour  of  service.  Providers  shall 
calculate  the  charges  based  on  the  number  of 
hours  (and/or  fractions  of  an  hour)  that  the 
ambulance  is  logged  out  on  a  patient  run. 
Fractions  of  an  hour  shall  be  rounded  to  the 
next  15  minute  increment  (e.g..  31  minutes 
shall  be  charged  as  45  minutes). 

'^  Air  in-flight  medical  care  reimbursement 
charges  are  determined  by  the  status  of  the 
patient  (ambulator^'  or  litter)  and  are  per 
patient  during  a  24-hour  period.  The 
appropriate  charges  are  billed  only  by  the  Air 
Force  Global  Patient  Movement  Requirement 
Center  (GPMRC).  These  charges  are  only  for 
the  cost  of  providing  medical  care.  Flight 
charges  are  billed  by  GPMRC  separately. 

'*  Observation  Services  are  billed  at  the. 
hourly  charge.  Begin  counting  when  the 
patient  is  placed  in  the  observation  bed  and 
round  to  the  oearest  hour.  For  example,  if  a 
patient  has  received  1  hour  and  20  minutes 
of  observation,  then  you  bill  for  1  hour  of 
service.  If  the  status  of  a  patient  changes  to 
inpatient,  the  charges  for  observation  services 
are  added  to  the  DRG  assigned  to  the  case 
and  not  separately  billed.  If  a  patient  is 
released  from  observation  status  and  is  sent 
to  an  APV,  the  charges  for  observation 
services  are  not  billed  separately  but  are 
added  to  the  APV  rate  to  recover  all 
expenses. 

'^Subsistence  is  billed  under  the  Medical 
Services  Account  (MSA)  Program  only.  The 
MSA  office  shall  collect  subsistence  charges 
from  all  persons,  including  inpatients  and 
transient  patients  not  entitled  to  food  service 
at  Government  expense.  Please  refer  to  DoD 
6010.15-M,  Military  Treatment  Facility 
Uniform  Business  Office  (UBO)  Manual, 
April  1997  and  the  DoD  7000.14-R. 
"Department  of  Defense  Financial 
Management  Regulation".  Volume  12. 
Chapter  19  for  guidance  on  the  the  use  of 
these  rates. 
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DMISID 


MTF  name 


Serv 


Full  cost  rate 


Interagency 
rate 


IMET  rate 


TPC  rate 


0003 
0005 
0006 


Lyster  AH— Ft.  Rucker 

Bassett  ACH— Ft.  Wainwright 
3rd  Med  Grp— Elmendorf  AFB 


$6,703 
7,i241 
7,109 


$6,348 
6,856 
6,732 


$3,576 
3,863 
3,793 


$6,703 
7,241 
7,109 
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Attachment  1 .— FY02  Adjusted  Standardized  Amounts  (ASA)  by  Military  Treatment  Facility— Continued 


DMISID 


MTF  name 


Serv 


Full  cost  rate 


Interagency 
rate 


-H 


IMET  rate 


TPC  rate 


0009  .. 
0014  .. 
0024  .. 

0028  .. 

0029  .. 

0030  .. 
0032  .. 
0033.. 

0037  .. 

0038  .. 

0039  .. 
0042  .. 
0045  .. 

0047  .. 

0048  .. 

0049  ... 
0052  .. 
0053.. 

0055  .. 

0056  .. 

0057  .. 

0060  .. 

0061  .. 
0064  ... 
0066... 
0067  ,. 
0073  .. 
0075  ... 

0078  ... 

0079  ... 
0084  .. 
0086  .. 
0089  .. 

0091  .. 

0092  .. 

0093  ... 

0094  ... 

0095  ... 
0098  ... 

0100  ... 

0101  ... 

0104  ... 

0105  .. 

0106  .. 

0108  .. 

0109  .. 

0110  .. 

0112  .. 

0113  .. 
0117  .. 

0120  .. 

0121  .. 

0123  .. 

0124  .. 

0125  .. 

0126  .. 

0127  .. 
0131  .. 

0606  .. 

0607  .. 
0609  .. 
0612  .. 

0615  .. 

0616  .. 

0617  .. 

0618  .. 

0620  .. 

0621  .. 

0622  .. 
0623.. 
0624  .. 


56th  Med  Grp— Luke  AFB  

60th  Med  Grp— Travis  AFB  

NH  Camp  Pendleton 

NH  Lemoore  

NH  San  Diego 

NH  Twertty  Nine  Palms  

Evans  ACH— Ft.  Carson 

10th  Med  Grp— USAF  Academy  

Walter  Reed  AMC— Washington  DC  .... 

NH  Pensacola 

NH  Jacksonville  

96th  Med  Grp— Eglin  AFB 

6th  Med  Grp— MacDill  AFB  

Eisenhower  AMC — Ft  Gordon 

Martin  ACH— Ft.  Benning 

Winn  ACH— Ft.  Stewart 

Tnpler  AMC— Ft.  Shatter  

366th  Med  Grp — Mountain  Home  AFB 

375th  Med  Grte— Scott  AFB 

NH  Great  Lakes 

Irwin  AH— Ft.  Riley  

BJanchfield  ACH— Ft  Campbell  

Ireland  ACH— Ft.  Knox  

Bayne-Jones  ACH— Ft.  Polk  

89th  Med  Grp— Andrews  AFB 

NNMC  Bethesda 

81st  Med  Grp— Keesler  AFB 

Wood  ACH— Ft.  Leonard  Wood  

55th  Med  Grp— Offutt  AFB  

99th  Med  Grp— Nellis  AFB  

49th  Med  Grp — Holloman  AFB 

Keller  ACH— West  Point  

Womack  AMC— Ft  Bragg  

NH  Camp  LeJeune  

NH  Chenv  Point  

319th  Med  Grp— Grand  Forks  AFB 

5th  Med  Grp—Minot  AFB    

74th  Med  Grp— Wright-Patterson  AFB  . 

Reynolds  ACH— Ft.  Sill  

NH  Newport  

20th  Med  Grp— Shaw  AFB 

NH  Beautort  

Moncnet  ACH — Ft.  Jackson  

28th  Med  Grp— Eltsworth  AFB  

Wm  Beaumont  AMC— Ft.  Bliss  

Brooke  AMC— Ft  Sam  Houston  

Damall  AH— Ft  Hood 

7th  Med  Grp—  Dyess  AFB 

82nd  Med  Grp— Sheppard  AFB  

59th  Med  Wing  F— Lackland  AFB 

1st  Med  Grp— Langley  AFB 

McDonald  ACH— Ft  Eustis  ., 

Dewitt  AH— Ft.  Betvoir 

NH  Portsmouth  

Madigan  AMC — Ft  Lewis 

NH  Bremerton 

NH  Oak  Hartxjr 

Weed  ACH— Ft  Inwin 

95th  CSH— Heidelberg  

Landstuhl  Rgn  MC 

67th  CSH— Wurzburg  

121st  Gen  Hosp— Seoul 

NH  Guantanamo  Bay  

NH  Roosevelt  Roads 

NH  Naples  

NH  Rota  

NH  Guam 

NH  Okinawa  .... 
NH  Yokosuka  .. 

NH  Keflavik  

BH  Sigonella  .. 


6,474 

6,159 

9.946 

9.419 

8,687 

8.264 

7,034 

6.661 

10.904 

10,374 

6.596 

6.274 

6.985 

6.615 

7,062 

6.687 

10.384 

9.878 

8.704 

8.242 

8.539 

8,123 

8,747 

8.283 

6,482 

6.167 

8,677 

8,217 

8,118 

7.688 

6,989 

6.618 

10,134 

9.597 

7,056 

6.682 

8,579 

8.161 

6,538 

6,220 

6,498 

6.154 

6,577 

6.228 

6,467 

6,124 

6,602 

6.252 

8.807 

8.378 

10.913 

10,382 

10,213 

9.671 

6,572 

6,223 

9,245 

8.755 

6,495 

6.179 

7.068 

6.693 

7.342 

6.953 

7,586 

7.184 

6.694 

6.339 

6.809 

6,448 

6,966 

6.597 

6.965 

6,595 

11,385 

10.781 

6,849 

6,486 

6.486 

6.170 

7,028 

6.656 

6,940 

6.572 

7,011 

6.639 

7,049 

6.675 

8,575 

.     8.120 

9,404 

8,946 

7,904 

7.485 

6,999 

6.628 

6,970 

6.600 

9,977 

9.491 

6.421 

6.108 

6.103 

5.806 

8.131 

7.735 

8,355 

7.949 

11,847 

11.218 

8.400 

7.955 

6,709 

6.382 

7.064 

6.689 

9,742 

9.293 

9.742 

9.293 

9,742 

9.293 

9,742 

9.293 

9.742 

9.293 

9.742 

9.293 

9,742 

9.293 

9,742 

9.293 

9.742 

9.293 

9,742 

9.293 

9,742 

9.293 

9.742 

9.293 

9.742 

9.293 

3,618 
5.306 
4.855 
3.752 
6,094 
3.686 
3,726 
3,767 
5.803 
4.643 
4.772 
4.666 
3,623 
4.629 
4,331 
3,728 
5.406 
3.764 
4.794 
3,654 
3,467 
3.509 
3,450 
3,522 
4,922 
6,099 
5,448 
3.506 
4,932 
3,630 
3.771 
3.917 
4.047 
3,571 
3,632 
3.716 
3.715 
6,073 
3,654 
3.625 
3.749 
3.702 
3.740 
3.760 
4,575 
5.255 
4.216 
3.734 
3.718 
5.575 
3.588 
3.411 
4,544 
4.669 
6,320 
4.481 
3.749 
3.769 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 
3.958 


6,474 
9,946 
8,687 
7,034 

10,904 
6,596 
6.985 
7.062 

10.384 
8.704 
8.539 
8,747 
6,482 
8,677 
8,118 
6,989 

10,134 
7,056 
8,579 
6,538 
6.498 
6,577 
6,467 
6.602 
8.807 

10.913 

10,213 
6,572 
9.245 
6.495 
7,068 
7.342 
7,586 
6,694 
6.809 
6.966 
6.965 

11.385 
6.849 
6.486 
7,028 
6,940 
7.011 
7,049 
8.575 
9.404 
7,904 
6.999 
6,970 
9,977 
6,421 
6,103 
8.131 
8.355 

11.847 
8,400 
6,709 
7.064 
9,742 
9,742 
9,742 
9,742 
9.742 
9.742 
9,742 
9,742 
9,742 
9J42 
9.742 
9.742 
9.742 
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Attachment  1 .— FY02  Adjusted  Standardized  Amounts  (ASA)  by  Military  Treatment  Facility— Continued 


DMISID 


MTF  name 


Serv 


Full  cost  rate 


Interagency 
rate 


IMET  rate 


4- 


TPC  rale 


0633 
0635 
0638 
0639 
0640 
0805 
0808 


48th  Med  Grp— RAF  Lakenheath 

39th  Med  Grp— Incirlik  AB 

51st  Med  Grp— Osan  AB 

35th  Med  Grp — Misawa 

374th  Med  Grp— Yokota  AB 

52nd  Med  Grp— Spangdahlem  ... 
31st  Med  Grp — Aviano  


9.742 
9.742 
9.742 
9,742 
9,742 
9,742 
9.742 


9.293 
9.293 
9.293 
9.293 
9.293 
9,293 
9,293 


3.956 
3.958 
3,958 
3.958 
3.958 
3.958 
3.958 


9.742 
9.742 
9.742 
9.742 
9,742 
9.742 
9,742 


2i  Department  of  Health  and  Human 
Services 

For  the  Department  of  Health  and 
Human  Services,  Indian  Health  Service, 
effective  October  1 ,  2001  -and  thereafter: 

Hospital  Care  Inpatient  Day 
General  Medical  Care. 

Alaska S2.025 

Rest  of  the  United 

States  1.571 

Outpatient  Medical 

Treatment 
Outpatient  Visit. 

Alaska 363 

Rest  of  the  United 

States   196 

Beginning  October  1.  2001,  the  rates 
prescribed  herein  superceded  those 
established  by  the  Director  of  the  Office 
of  Management  and  Budget  October  31. 
2000  (FR  Doc.  00-27726). 

Mitchell  Daniels,  Jr., 

Director.  Office  of  Management  and  Budget. 
|FR  Doc.  01-31663  Filed  12-21-01:  8:4.5  ami 
BILUNG  CODE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45160;  File  No.  SR-Aroex- 
2001-91] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  a  Proposed 
Rule  Change  and  Amendment  No.  1  by 
the  American  Stock  Exchange  LLC 
Relating  to  the  Listing  and  Trading  of 
Balanced  Strategy  Notes 

December  17.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  October 
29,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  ("Sec") 
a  proposed  rule  change,  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 


Amex  amended  its  proposal  on 
November  21,  2001. ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  Amendment  No.  1  from  interested 
persons  and  to  apprbve  the  proposal,  as 
amended,  on  an  accelerated  basis. 

L  Self>Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
Balanced  Strategy  Notes  ("Balanced 
Strategy  Notes"  or  "Notes"),  the  return 
on  which  is  based  on  the  Balanced 
Strategy  Index  ("Balanced  Strateg>' 
Index").  The  Balanced  Strategy  Index  is 
based  upon  the  performance  of  the 
Standard  &  Poor's  ("S&P")  500  Total 
Return  Index  ("S&P  500  Total  Return 
Index")  and  the  U.S.  Domestic  Master 
Index  ("U.S.  Bond  Index"  •♦  (each,  an 


'15  1J.S.C.  78s(bHl). 
^17CFR240.  19t)-4. 


^See  letter  from  Ififfrey  P.  Bums.  .Assistant 
General  Counsel.  Amex.  to  Yvonne  Kraticelli, 
.Special  (>)unsel.  Division  of  Market  Regulation 
("Division").  Commission,  dated  Nrivember  20. 
2001  ("Amendment  No.  1").  In  .Amendment  No.  I. 
the  Amex  enclosed  a  draft  circular  that  the  .\me\ 
will  distribute  to  members.  Anions  other  things,  the 
circular  dcscrilxHi  the  Balanced  Stratify  Notes  and 
the  suitability  requirements  applicable  to  the 
Balanced  Strategy  Notes.  In  adilition.  the  Amex 
made  the  following  clarirications:  (I)  with  n'sp<K:t 
to  suitability  re<  ommendations  and  risks,  tht- 
Exchange  will  require  members,  memljer 
organizations  and  employees  thereof  recommending 
a  transaction  in  the  Balanced  Strategy  Notes  In 
determine  that  such  transaction  is  suitable  fur  the 
(  ustomer.  and  to  have  a  reasonable  basts  fur 
l>elieving  that  the  customer  c:an  evaluate  the  s|>ecial 
characteristics  of.  and  is  able  to  N^ar  the  Hnancial 
risks  of.  such  transactions:  (2)  Merrill  Lynch  81  Co  . 
Inc.  has  designed  the  Balanced  Strategy  Notes  (or 
investors  who  want  to  participate  in  the  changes  in 
I'.S.  domestic  equity  and  bond  markets  and  who  are 
willing  to  forego  market  interest  payments  on  th>- 
Balanced  Strategy  Notes:  (:i)  the  .Amex  reprewnls 
that  its  surveillance  procedures  are  adequate  tu 
properly  monitor  the  trading  of  the  Balanced 
Strategy  Notes:  and  (4)  the  index  divisor  referenceti 
in  connection  with  the  Standard  and  P(x>r's  500 
Total  Return  Index  keeps  the  index  comparable 
over  time  to  its  base  period  (1941-194:1)  and  is  the 
reference  point  fur  all  maintenance  adjustments. 

■•The  .\mex  clarified  the  deflnition  of  the  U.S. 
Bond  Index  by  indicating  that  it  intends  to  refer  to 
the  U.S.  Domestic  Master  Index  as  the  U.S.  Bond 
Index.  Telephone  conversation  between  Jeffrey  P. 
Bums.  Assistant  General  D)unsel.  Amex.  and 
Yvonne  Fraticelli.  Special  Cxiunsel.  Division. 
Ckimmission.  on  December  7.  2001  )"December  7 
Conversation").  As  discussed  more  fully  below,  the 


"Underlying  Index,"  and  together,  the 
"Underlying  Indexes")  pursuant  to  the 
methodology  set  forth  below.  Initially, 
the  Underlying  Indexes  will  each  have 
a  weighting  of  50%  of  the  Balanced 
Strategy  Index.  The  Amex  will 
rebalance  the  Balanced  Strategy  Index 
annually  to  reset  the  weighting  of  the 
Underlying  Indexes  to  50%  each  of  the 
weight  of  the  Balanced  Strategy  Index. 

n.  Self>Reguiatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change,  as  amended. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
III  below.  The  Amex  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulator\'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  Section  107  A  of  the  Amex 
Company  Guide  ("Company  Guide"), 
the  Exchange  may  approve  for  listing 
and  trading  securities  which  cannot  be 
readily  categorized  under  the  listing 
criteria  for  common  and  preferred 
stocics.  bonds,  debentures,  or  warrants."' 
The  Amex  proposes  to  list  for  trading 
under  Section  107A  of  the  Company 
Guide  notes  based  on  the  Balanced 
Strategy  Index  ("Balance  Strategy 
Notes"  or  "Notes"),  as  described  below. 
The  Balanced  Strategy  Index  will  be 


U.S.  Bond  index,  which  is  c:omprised  of  over  4.(MH) 
issues,  is  an  indicator  of  the  performance  <it  thr 
investment  grade  U.S.  domestit  Uind  market. 

'■  .See  Set:urities  Exchange  Act  Rele.ise  No.  277.'i:) 
(March  1.  1990).  5.S  FR  8K2K  (March  8.  1990)  (order 
appniving  File  No.  SR-Anie\-89-29)  ("Hybrid 
.Approval  Order"). 
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determined,  calculated  and  maintained 
solely  by  the  Amex.*^ 


Description  of  the  Notes 

The  Balanced  Strategy  Notes  are 
senior  non-convertible  debt  securities  of 
Merrill  Lynch  &  Co..  Inc  ("Men!  11 
Lynch").  Merrill  Lynch  has  designed  the 
Balanced  Strategy  Notes  for  investors 
who  want  to  participate  in  changes  in 
U.S.  domestic  equity  and  bond  markets 
and  who  are  willing  to  forego  market 
interest  payments  on  the  Notes,  such  as 
floating  interest  rates  paid  on  standard 
senior  non-callable  debt  securities."  The 
Notes  will  have  a  term  of  not  less  than 
one,  nor  more  than  ten  years.  The  Notes 
will  entitle  the  owner  at  maturity  to 
receive  an  amount  based  upon  the 
percentage  change  between  the 
"Starting  Index  Value"  and  the  "Ending 
Index  Value"  (the  "Redemption 
Amount")  less  an  index  adjustment 
factor,  as  described  more  fully  below. 
The  "Starting  Index  Value"  is  the  value 
of  the  Balanced  Strategy  Index  on  the 
date  the  issuer  prices  the  Notes  for 
initial  sale  to  the  public.  The  "Ending 
Index  Value"  is  the  value  of  the 
Balanced  Strategy  Index  over  a  period 
shortly  prior  to  the  expiration  of  the 
Notes.  The  Ending  Index  Value  will  be 
used  in  calculating  the  amount  owners 
will  receive  upon  maturity.  The  Notes 
will  not  have  a  minimum  principal 
amount  that  will  be  repaid,  and, 
accordingly,  payments  on  the  Notes 
prior  to  or  at  maturity  may  be  less  than 
the  original  issue  price  of  the  Notes. 
During  a  two-week  period  in  the 
designated  month  each  year,  investors 
will  have  the  right  to  require  the  issues 
to  repurchase  the  Balanced  Strategy 
Notes  at  a  redemption  amount  based  on 
the  value  of  the  Balanced  Strategy  Index 
at  such  repurchase  date.  The  Balanced 
Strategy  Notes  are  not  callable  by  the 
issuer. 

The  Balanced  Strategy  Notes  are  cash- 
settled  in  U.S.  dollars.  The  holder  of  a 
Note  does  not  have  any  right  to  receive 
any  of  the  securities  comprising  the 
Underlying  Indexes  or  any  other 
ownership  right  or  interest  in  the 
component  securities  of  the  Underlying 
Indexes. 

At  the  outset,  the  Underlying  Indexes 
will  each  approximate  50%  of  the 
Starting  Index  Value.  Specifically,  both 
the  S&P  500  Total  Return  Index  and  the 
U.S.  Bond  Index  will  be  assigned  a 
multiplier  on  the  date  of  issuance  so 
that  each  Underlying  Index  represents 


•Subject  to  the  criteria  in  the  prospectus 
supplement  of  the  Notes  regarding  the  construction 
of  the  Balanced  Strategy  Index,  the  Exchange  has 
sole  discretion  regarding  changes  to  the  Balanced 
Strategy  Index. 

'  See  Amendment  No.  1.  supra  nota  3. 


approximately  an  equal  percentage  of 
the  value  of  the  Balanced  Strategy  Index 
on  the  date  the  Notes  are  priced  for 
initial  sale  to  the  public.  The  multiplier 
indicates  the  percentage  of  the 
Underlying  Index>given  its  current 
value,  to  be  included  in  the  calculation 
of  the  Balanced  Strategy  Index.  The 
Balanced  Strategy  Index  will  initially  be 
set  to  provide  a  benchmark  value  of 
100.00  at  the  close  of  trading  on  the  date 
the  Notes  are  priced  for  initial  sale  to 
the  public.  The  value  of  the  Balanced 
Strategy  Index  at  any  time  will  equal  the 
sum  of  values  of  each  Underlying  Index 
multiplied  by  their  respective  multiplier 
less  a  pro  rata  portion  of  the  annual 
index  adjustment  factor.** 

The  S&P  500  Total  Return  Index  is  a 
broad-based  stock  index  that  provides 
an  indication  of  the  performance  of  the 
U.S.  equity  market.  The  S&P  500  Total 
Return  Index  is  a  capitalization- 
weighted  index  reflecting  the  total 
market  value,  including  the 
reinvestment  of  dividends,  of  500 
widely-held  component  stocks  relative 
to  a  particular  base  period.  The  S&P  500 
Total  Return  Index  is  computed  by 
dividing  the  total  market  value,  plus 
dividends  reinvested,"^  of  the  500 
companies  in  the  S&P  500  Total  Return 
Index  by  an  index  divisor.  i"  The 
securities  included  in  the  S&P  500  Total 
Return  Index  are  listed  on  the  Amex  or 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  or  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers,  Inc.  Automated 
Quotation  ("Nasdaq")  System  and  listed 
as  Nasdaq  National  Market  securities. 
As  of  October  22,  2001,  the  market 
capitalization  of  the  securities  included 
in  the  S&P  500  Total  Return  ranged  from 
a  high  of  $373,58  billion  to  a  low 
$329.04  million.  The  average  daily 
trading  volume  for  these  same  securities 
for  the  last  six  months,  as  of  the  same 
date,  ranged  from  a  high  of  22  million 
shares  to  a  low  of  1.1  million  shares. 
The  Amex  and  other  options  exchanges 


'  At  the  end  of  each  day.  the  Balanced  Strategy 
Index  will  be  reduced  by  a  pro  rata  portion  of  the 
annual  index  adjustment  factor,  expected  to  be 
1.0%  [i.e..  1.0%  365  days  =  0.0027%  daily).  This 
reduction  of  the  value  of  the  Balanced  Strategy 
Index  will  reduce  the  total  return  to  investors  upon 
exchange  or  maturity.  The  Amex  represents  that  an 
explanation  of  this  deduction  will  be  included  in 
any  marketing  materials,  fact  sheets,  or  any  other 
material  circulated  to  investors  regarding  the 
trading  of  this  product. 

«The  S&P  500  Total  Return  Index  assumes  the 
reinvestment  of  dividends  on  a  daily  basis. 
Monthly,  quarterly,  and  annual  total  return 
numbers  are  calculated  by  daily  compounding  of 
reinvested  dividends. 

'"The  index  divisor  keeps  the  S&P  500  Total 
Return  Index  comparable  over  time  to  its  base 
period  (1941-1943)  and  is  the  reference  point  for 
all  maintenance  adjustments.  See  Amendment  No. 
1,  supra  note  3. 


previously  have  listed  options  and  other 
seciui ties  whose  performance  has  been 
linked  to  or  based  on  the  S&P  500 
Composite  Stock  Price  Index  ("S&P  500 
Index"), 1 '  which  is  identical  to  the  S&P 
500  Total  Return  Index  except  that  the    . 
S&P  500  Total  Return  Index  includes 
dividends  paid  on  the  underlying 
component  stocks  of  the  S&P  500  Index. 
The  Commission  previously  approved 
an  Amex  proposal  to  list  and  trade 
seven  bond  index-linked  term  notes 
under  Section  107A  of  the  Company 
Guide. '2  One  of  the  bond  indexes 
included  in  the  1999  Order  was  the  U.S. 
Bond  Index.  The  U.S.  Bond  Index, 
established  in  1975  and  sponsored  and 
calculated  by  the  Merrill  Lynch 
Research  Portfolio  Strategy  Group,  is  an 
indicator  of  the  performance  of  the 
investment  grade  U.S.  domestic  bond 
market.  It  is  a  broad-based  index 
consisting  of  over  4,000  bonds  with  a 
market  value  of  over  $5  trillion.  For  a 
bond  to  qualify  for  inclusion  in  the  U.S. 
Bond  Index,  the  bond  must  meet  a  pre- 
established  and  defined  list  of  objective 
criteria. '  *  The  bonds  included  in  the 
U.S.  Bond  Index  also  meet  or  exceed  the 
Exchange's  Bond  and  Debenture  Listing 
Standards  set  forth  in  Section  104  of  the 
Company  Guide. '^  The  U.S.  Bond  Index 


' '  See  Securities  Exchange  Act  Release  Nos. 
19907  dune  24.  1983).  48  FR  30814  (July  5.  1983) 
(File  No.  SR-CBOE-83-08)  (approving  the  listing 
and  trading  of  options  on  the  S&P  500  Index):  31591 
(December  11.  1992).  57  FR  60253  (December  18. 
1992)  (File  No.  SR-Amex-92-18)  (approving  the 
listing  and  trading  of  Portfolio  Depositarv  Receipts 
based  on  the  S&P  500  Index):  No.  27382  (October 
26.  1989).  54  FR  45834  (October  31.  1989)  (File  No. 
SR-NYSE-89-05)  (approving  the  listing  and  trading 
of  Exchange  Stock  Portfolios  based  on  the  value  of 
the  S&P  500  Index):  and  30394  (Febniarv  21.  1992), 
57  FR  7409  (March  2,  1992)  (File  No.  SR-AMEX- 
90-06)  (approving  the  listing  and  trading  of  a 
unitinvestment  trust  linked  to  the  S&P  500  Index). 

'2  See  Securities  Exchange  Act  Release  No.  41334 
(April  27.  1999),  64  FR  23883  (May  4,  1999)  (order 
approving  File  No.  SR-Amex-99-03)  (■1999 
Order"). 

"  Information  as  to  how  the  U.S.  Bond  Index  is 
calculated,  including  the  inclusion  rules,  is 
published  on  Bloomberg  and  the  Merrill  Lynch 
public  web  site.  Changes  in  any  rules  are  generally 
published  approximately  30  days  in  advance  of  the 
change. 

'*The  Exchange's  Bond  and  Debenture  Listing 
Standards  provide  for  the  listing  of  individual  bond 
or  debenture  issuance  provided  the  issue  has  an 
aggregate  market  value  or  principal  amount  of  at 
least  S5  million  and  either  The  issuer  of  the  debt 
security  has  equity  securities  listed  on  the  Exchange 
(or  on  the  NYSE):  an  issuer  of  equity  securities 
listed  on  Exchange  (or  on  the  NYSE)  directly  or 
indirectly  owns  a  maiority  interest  in,  or  is  under 
common  control  with,  the  issuer  of  the  debt 
security;  an  issuer  of  equity  securities  listed  on  the 
Exchange  (or  on  the  NYSE)  has  guaranteed  the  debt 
security;  a  nationally  recognized  statistical  rating 
organization  (an  "NRSRO")  has  assigned  a  current 
rating  to  the  debt  security  that  is  no  lower  than  an 
S&P  Corporation  "B"  rating  or  equivalent  rating  by 
another  NRSRO;  or  if  no  NRSRO  has  assigned  a 
rating  to  the  issue,  an  NRSRO  has  currently 
assigned:  (i)  An  investment  grade  rating  to  an 
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is  rebalanced  on  the  last  calendar  day  of 
the  month.  Bonds  meeting  the  U.S. 
Bond  Index's  inclusion  criteria  on  the 
last  calendar  day  of  the  month  are 
included  in  the  U.S.  Bond  Index  for  the 
following  month.  Issues  that  no  longer 
meet  the  criteria  during  the  course  of 
the  month  remain  in  the  U.S.  Bond 
Index  until  the  next  month-end 
rebalancing,  at  which  point  they  are 
dropped  from  the  U.S.  Bond  Index. 
Bonds  included  in  the  U.S.  Bond  Index 
are  held  constant  throughout  the  month 
until  the  following  monthly  rebalancing. 
Bond  weightings  for  the  U.S.  Bond 
Index  are  based  on  a  bond's  total 
outstanding  capitalization  (sum  of  the 
product  of  total  face  value  currently 
outstanding  multiplied  by  the  price  and 
accrued  interest).  Returns  and  weighted 
average  characteristics  are  published 
daily. 

As  of  the  close  of  business  on  each 
anniversary  date  (the  anniversary  of  the 
day  the  Balanced  Strategy  Index  was 
initially  calculated  and  set  to  100),  the 
Amex  will  rebalance  the  Balanced 
Strategy  Index  so  that  each  Underlying 
Index  will  represent  approximately  50% 
of  the  value  of  the  Balanced  Strategy 
Index.  To  effectuate  this  result,  the 
Amex  will  determine  the  multiplier  for 
each  Underlying  Index  and  will  indicate 
the  percentage  allocated  to  each 
Underlying  Index,  given  their  respective 
closing  values  on  the  anniversary  date, 
so  that  each  Underlying  Index 
represents  an  equal  percentage  of  the 
Balanced  Strategy  Index  value  at  the 
close  of  business  on  an  anniversary 
date.  For  example,  if  the  Balanced 
Strategy  Index  value  at  the  close  of 
business  on  an  anniversary  date  was 
200,  then  each  of  the  Underlying 
Indexes  would  be  allocated  a  portion  of 
the  value  of  the  Index  equal  to  100,  and 
if  the  closing  market  price  of  one 
Underlying  Index  on  the  anniversary 
date  was  160,  the  applicable  share 
multiplier  would  be  reset  to  0.625. 
Conversely,  if  the  Balanced  Strategy 
Index  value  was  80,  then  each  of  the 
Underlying  Indexes  would  be  allocated 
the  value  of  the  Balanced  Strategy  Index 
equal  to  40,  and  if  the  closing  market 
price  of  one  Underlying  Index  on  the 
anniversary  date  was  20,  the  applicable 
share  multiplier  would  be  reset  to  2. 

The  Exchange  will  continuously 
calculate  the  Balanced  Strategy  Index 
and,  similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Balanced  Strategy  Index  will  be 
disseminated  every  15  seconds  over  the 


immediately  senior  issue;  or  (ii)  a  rating  that  is  no 
lower  than  an  S&P  Corporation  "B"  rating,  or  an 
equivalent  rating  by  another  NRSRO.  to  a  pari  passu 
or  junior  issue. 


Consolidated  Tape  Association's 
Network  B. 

Criteria  for  Initial  and  Continued 
Listing 

The  Balanced  Strategy  Notes  will 
conform  to  the  initial  listing  guidelines 
under  Section  107A  of  the  Company 
Guide  and  continued  listing  guidelines 
under  Sections  1001-1003  of  the 
Company  Guide.  Specifically,  under 
Section  107A  of  the  Company  Guide, 
the  initial  listing  standards  for  the  Notes 
require:  (1)  A  minimum  public 
distribution  of  one  million  units;  (2)  a 
minimum  of  400  shareholders;  (3)  a 
market  value  of  at  least  $4  million;  and 
(4)  a  term  of  at  least  one  year.  In 
addition,  the  listing  guidelines  provide 
that  the  issuer  shall  have  assets  in 
excess  of  $100  million,  stockholder's 
equity  of  at  least  $10  million,  and  pre- 
tax income  of  at  least  $750,000  in  the 
last  fiscal  year  or  in  two  of  the  three 
prior  fiscal  years.  In  the  case  of  an  issuer 
that  is  unable  to  satisfy  the  earning 
criteria  stated  in  Section  101  of -the 
Company  Guide,  Section  107A  of  the 
Company  Guide  provides  that  the 
Exchange  will  require  the  issuer  to  have 
the  following:  (1)  Assets  in  excess  of 
$200  million  and  stockholders'  equity  of 
at  least  $10  million;  or  (2)  assets  in 
excess  of  $100  million  and  stockholders' 
equity  of  at  least  $20  million. 

The  continued  listing  guidelines  are 
set  forth  under  Sections  1001  through 
1003  of  Part  10  to  the  Company  Guide. 
Section  1002Cb)  of  the  Company  Guide 
states  that  the  Exchange  will  consider 
removing  from  listing  any  security 
where,  in  the  opinion  of  the  Exchange, 
it  appears  that  the  extent  of  public 
distribution  or  aggregate  market  value 
has  become  so  reduced  as  to  make 
further  dealings  on  the  Exchange 
inadvisable.  With  respect  to  the 
continued  listing  guidelines  for 
distribution  of  the  Notes,  the  Exchange 
will  rely,  in  part,  on  the  guidelines  for 
bonds  in  Section  1003(b)(iv)  of  the 
Company  Guide.  Section  1003(b)(iv)(A) 
of  the  Company  Guide  provides  that  the 
Exchange  will  normally  consider 
siispending  dealings  in,  or  removing 
from  the  list,  a  security  if  the  aggregate 
market  value  or  the  principal  amount  of 
bonds  pubhcly  held  less  than  $400,000. 

The  Notes  will  be  registered  under 
Section  12  of  the  Act. »» 

Lastly,  in  conjunction  with  the 
Amex's  Hybrid  Approval  Order,"*  the 
Exchange  will,  prior  to  trading  the 
Notes,  distribute  a  circular  to  the 
membership  providing  guidance 
regarding  member  firm  compliance 


responsibilities  and  requirements, 
including  suitability  recommendations, 
and  highlighting  the  special  risks  and 
characteristics  of  the  Notes.  In 
particular,  with  respect  to  suitability 
recommendations  and  risks,  the 
Exchange  will  require  members, 
member  organizations  and  employees 
thereof  recommending  a  transaction  in 
the  Notes  to:  (1)  Determine  that  such 
transaction  is  suitable  for  the  customer: 
and  (2)  have  a  reasonable  basis  for 
believing  that  the  customer  can  evaluate 
the  special  characteristics  of,  and  is  able 
to  bear  the  financial  risks  of,  such 
transaction.'^ 

Rules  Applicable  to  the  Trading  of  the 
Notes 

Because  the  Notes  are  linked,  in  part 
to  a  portfolio  consisting  of  equity 
securities,  the  Amex's  existing  equity 
floor  trading  rules  will  apply  to  the 
trading  of  the  Notes.  First,  pursuant  to 
Amex  Rule  411.  "Duty  to  Know  and 
Approve  Customers,"  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  learn  the 
essential  facts  relating  to  every  customer 
prior  to  trading  the  Notes."*  Second,  the 
Notes  will  be  subject  to  the  equity 
margin  rules  of  the  Exchange.  Third,  as 
discussed  earlier,  in  conjunction  with 
the  Amex's  Hybrid  Approval  Order.''' 
the  Exchange  will,  prior  to  trading  the 
Notes,  distribute  a  circular  to  the 
membership  providing  guidance  with 
regard  to  member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling 
transactions  in  the  Notes  and 
highlighting  the  special  risks  and 
characteristics  of  the  Notes. 

Furthermore,  the  Amex  represents 
that  its  surveillance  procedures  are 
adequate  to  properly  monitor  the 
trading  of  Balanced  Strategy  Notes. 
Specifically,  the  Amex  will  rely  on  its 
existing  surveillance  procedures 
governing  equities  to  monitor  trading  in 
the  Notes.2o  In  addition,  the  Amex  also 
has  a  general  policy  that  prohibits  the 
distribution  of  material,  non-public 
information  by  its  employees.  2' 

Disclosure  and  Dissemination  of 
Information 

The  Amex  will  issue  a  circular  to  the 
membership  providing  guidance  with 
regard  to  member  firm  compliance 


"  See  December  7  Conversation,  supra  note  4. 
'*  See  note  5.  supra. 


"See  Amendment  No.  1.  supra  note  3. 

'•  Amex  Rule  411  requires  that  ever>-  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts,  relative  to 
every  customer  and  to  every  order  or  account 
accepted. 

'«  See  note  5,  supra. 

^°  See  Amendment  No.  1.  .<!upfo  note  3. 

2>Id. 
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responsibilities  when  handling 
transactions  in  the  Notes  and  explaining 
the  special  characteristics  and  risks  of 
the  Notes.  Furthermore,  Merrill  Lynch 
will  deliver  a  prospectus  in  connection 
with  the  initial  purchase  of  the  Notes. 
The  procedure  for  the  deliver\'  of  a 
prospectus  will  be  the  same  as  Merrill 
Lynch's  current  procedure  involving 
primary-  offerings.-- 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  - '  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  -■'  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  an  a  national  market 
svstem. 


B.  Self-Regulatory-  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receiwd  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received.  I 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  and  Amendment  No.  1  are 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary-, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thosethat  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


'^  Telephone  conversation  between  leffrev  P. 
Burns.  .Assistant  (^neral  Cktunsel.  .Aiiex.  and  Cyndi 
Nguyen.  .Mtomey.  Division.  Commission,  on 
December  1.3.  2001  (■December  13  Conversation"). 

-M3  U.S.C.  78f|b) 

"15  1.S.C. -8fn>)(5). 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-Amex-2001-91  and  should  be 
submitted  by  January  16,  2002. 

rv.  Commissions  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Amex  has  asked  the  Commission 
to  approve  the  proposal  and 
Amendment  No.  1  on  an  accelerated 
basis  because  the  Amex  believes  that  the 
Notes  are  similar  to  several  instruments 
listed  and  currently  trading  on  the 
Amex.-'^ 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular, 
with  the  requirements  of  Section  6(b)(5) 
of  the  Act,-**  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system.-" 
The  Commission  believes  that  the  Notes 
will  provide  investors  who  are  willing 
to  forego  market  interest  payments 
during  the  term  of  the  Notes  with  a 
means  to  participate  in  the  U.S. 
domestic  equity  and  bond  markets.-" 
Specifically,  as  described  more  fully 
above,  at  maturity,  or  upon  e.xchange, 
the  holder  of  a  Note  will  receive  an 


-■^  See  Securities  Exchange  Act  Release  Nos'. 
44483  dune  27.  2001).  66  FR  35677  (July  6.  2001) 
(File  No.  SR-.Aniex-2001-40)  (approving  the  listing 
and  trading  of  non-principal  protected 
exchangeable  notes  linked  to  the  Institutional 
Holdings  Index):  44437  ()une  18.  2001).  66  FR 
33.S85  (June  22.  2001)  (File  No.  SR-.Amex-2001-39) 
(approving  the  listing  and  trading  of  non-principal 
protected  exchangeable  notSs  linked  to  the 
Industrial  15  Index):  44342  (Mav  23,  2001).  66  FR 
29613  (May  31.  2001)  (File  No.  SR-.Amex-2001-28) 
(approving  the  listing  and  trading  of  non-principal 
protected  exchangeable  notes  linked  to  the  Select 
Ten  Index):  and  42582  (March  27.  2000).  65  FR 
17685  (.April  4.  2000)  (File  No.  SR-Amex-99-»2) 
(approving  the  listing  and  trading  of  notes  linked 
to  a  basket  of  no  more  than  twentv  equity 
securities).  See  also  1999  Order,  supra  note  12 

-•■15  U.S.C.  78f(b)(5). 

-'^In  approving  the  proposed  rule,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation  15  L.S.C.  78c(f). 

-'"  See  .Amendment  No.  1 ,  supra  note  3.  .Although 
holders  of  the  Notes  will  not  receive  interest 
payments  during  the  term  of  the  Notes,  holders  of 
the  Notes  will  have  the  right,  during  a  two-week 
period  in  the  designated  month  each  year,  to 
require  the  issuer  to  repurchase  the  Notes  at  a- 
redemption  amount  based  on  the  value  of  the 
Balanced  Strategy  Index  at  the  repurchase  date. 


amount  based  upon  the  percentage 
change  in  the  value  of  the  Balanced 
Strategy  Index,  less  the  index 
adjustment  factor. 

The  Notes  are  debt  instruments  whose 
price  will  be  derived  from  and  based 
upon  the  value  of  the  Balanced  Strategy 
Index.  In  addition,  as  discussed  more    , 
fully  above,  the  Notes  do  not  guarantee 
any  return  of  principal  at  maturity. 
Thus,  if  the  Balanced  Strategy  Index  has 
declined  at  maturity,  the  holder  of  the 
Note  may  receive  significantly  less  than 
the  original  public  offering  price  of  the 
Note.  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  the 
Notes  is  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock.  Because  the  final  rate  of 
return  on  the  Notes  is  derivatively 
priced  and  based  upon  the  performance 
of  an  index  of  securities  and  because  the 
Notes  are  instruments  that  do  not 
guarantee  a  return  of  principal,  there  are 
several  issues  regarding  trading  of  this 
type  of  product.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  the  Amex's  proposal,  as 
amended,  adequately  addresses  the 
concerns  raised  by  this  type  of  product. 

First,  the  Commission  notes  that  the 
protections  of  Section  107 A  of  the 
Company  Guide  were  designed  to 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  like 
the  Notes.  In  particular,  by  imposing  the 
hybrid  listing  standards,  heighted 
suitability  for  recommendations,^''  and 
compliance  requirements,  noted  above, 
the  Commission  believes  that  the 
Exchange  has  adequately  addressed  the 
potential  problems  that  could  arise  from 
the  hybrid  nature  of  the  Notes.  The 
Commission  notes  that  the  Amex  will 
distribute  a  circuiar<to  its  membership 
that  provides  guidance  regarding 
member  firm  compliance 
responsibilities  and  requirements, 
including  suitability  recommendations, 
and  highlights  the  special  risks  and 
characteristics  associated  with  the 
Notes.  Specifically,  among  other  things, 
the  circular  notes  that  the  issuer  will 
make  no  payments  prior  to  maturity, 
that  the  value  of  the  Balanced  Strategy 
Index  must  increase  for  holders  to 
receive  at  least  the  original  public 
offering  price  of  SlO  per  Note  upon 
exchange  or  at  maturity,  and  that 
holders  will  receive  less,  and  possibly 


-''  .As  discussed  above,  the  Amex  will  require 
members,  member  organizations,  and  employees 
thereof  recommending  a  transaction  in  the  Notes  to: 
(1)  determine  that  the  transaction  is  suitable  for  the 
customer:  and  (2)  have  a  reasonable  basis  for 
believing  that  the  customer  can  evaluate  the  special 
characteristics  of.  and  is  able  to  bear  the  financial 
risks  of.  the  transaction.  See  Amendment  No.  1 . 
supra  note  3. 
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significantly  less  than  $10  per  Note  if 
the  Balanced  Strategy  Index  declines. 
Distribution  of  the  circular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  risks  attendant  to 
the  trading  of  the  Notes  and  who  are 
able  to  bear  the  Rnancial  risks 
associated  with  transactions  in  the 
Notes  will  trade  the  Notes.  In  addition, 
the  Commission  notes  that  Merrill 
Lynch  will  deliver  a  prospectus  in 
connection  with  the  initial  purchase  of 
the  Notes. '« 

Second,  the  Commission  notes  that 
the  final  rate  of  return  on  the  Notes 
depends,  in  part,  upon  the  individual 
credit  of  the  issuer,  Merrill  LjTich.  To 
some  extent  this  credit  risk  is 
minimized  by  the  Exchange's  listing 
standards  in  Section  107A  of  the 
Company  Guide,  which  provide  that 
only  issuers  satisf>'ing  substantial  asset 
and  equity  requirements  may  issue 
these  types  of  hybrid  securities.  In 
addition,  the  Exchange's  hybrid  listing 
standards  further  require  that  the  Notes 
have  at  least  $4  million  in  market  value. 
Financial  information  regarding  Merrill 
Lynch  will  be  publicly  available. 

Third,  the  Notes  will  be  registered 
under  Section  12  of  the  Act.  As  noted 
above,  the  Amex's  existing  equity  floor 
trading  rules  will  apply  to  the  Notes. 
which  will  be  subject  to  the  Amex's 
equity  margin  rules.  The  Amex  will  rely 
on  its  existing  siuveillance  procedures 
for  equities  to  monitor  trading  in  the 
Notes.  31 

Fourth,  the  Commission  has  systemic 
concern  that  a  broker-dealer,  such  as 
Merrill  Lynch,  or  a  subsidiary  providing 
a  hedge  for  the  issuer  will  incur  position 
exposure.  However,  as  the  Commission 
has  concluded  in  previous  approval 
orders  for  other  hybrid  instruments 
issued  by  broker-dealers, ^2  the 
Commission  believes  that  this  concern 
is  minimal  given  the  size  of  the  Notes 
issuance  in  relation  to  the  net  worth  of 
Merrill  Lynch. 

Fifth,  the  Commission  believes  that 
the  listing  and  trading  of  the  Notes 


^"See  December  13  Conversation,  supra  note  22. 

"  See  Amendment  No.  1.  supra  note  3. 

"See.  e.g..  Securities  Exchange  .\ct  Release  Nos. 
44913  (October  9.  2001).  66  FR  52469  (October  15. 
2001)  (order  approving  File  No.  SR-NASD-2001- 
73}  (approving  the  listing  and  trading  of  notes 
issued  by  Morgan  Stanley  E)ean  Witter  &  Co.  whose 
return  is  based  on  the  performance  of  the  Nasdaq- 
100  Index):  44483  (June  27.  2001).  66  FR  35677 
(July  6.  2001)  (order  approving  File  No.  SR-Amex- 
2001-40)  (approving  the  listing  and  trading  of  notes 
issued  by  Merrill  LjTich  whose  return  is  based  on 
a  portfolio  of  20  securities  selected  from  the  Amex 
Institutional  Index):  and  37744  (September  27. 
1996).  61  FR  52480  (October  7.  1996)  (order 
approving  File  No.  SR-Amex-96-27)  (approving 
the  listing  and  trading  of  notes  issued  by  Merrill 
Lynch  whose  return  is  based  on  a  weighted 
portfolio  of  healthcare/biotechnology  industry 
securities). 


should  not  unduly  impact  the  market 
for  the  securities  underlying  the 
Balanced  Strategy  Index  or  raise 
manipulative  concerns.  As  discussed 
more  fully  above,  the  Balanced  Strategy 
Index  is  based  upon  the  return  of  the 
Underlying  Indexes.  Each  of  the 
Underlying  Indexes  will  have  a 
weighting  of  50%  of  the  weight  of  the 
Balanced  Strategy  Index,  initially  and 
immediately  following  each  annual 
rebalancing  of  the  Balanced  Strategy 
Index.  Both  of  the  Underlying  Indexes 
are  well-established  and  broad-based,^^ 
and  the  Commission  has  concluded 
previously  that  the  Underlying  Indexes 
are  not  readily  susceptible  to 
manipulation.  For  example,  in  the  1999 
Order,  the  Commission  found  that  the 
U.S.  Bond  Index,  and  the  other  bond 
indexes  reviewed  in  the  1999  Order, 
were  not  readily  susceptible  to 
manipulation  based  on  the  indexes' 
issue  size,  market  value,  and  the 
representative  nature  of  different  sectors 
of  the  fixed  income  securities  market.  ** 
Similarly,  in  approving  a  proposal  to 
eliminate  position  and  exercise  limits 
for  S&P  500  Index  options,  S&P  100 
Index  options,  and  Dow  }ones  Industrial 
Index  options,  the  Commission  noted 
that  the  enormous  capitalization  of  and 
deep,  liquid  markets  for  the  underlying 
securities  contained  in  the  indexes 
significantly  reduced  concerns 
regarding  market  manipulation  or 
disruption  in  the  underlying  market.^s 
In  addition,  the  Amex's  surveillance 
procedures  should  serve  to  deter  as  well 
as  detect  any  potential  manipulation  of 
the  Balanced  Strateg>'  Index. 

Finally,  the  Commission  notes  that 
the  value  of  the  Balanced  Strategy  Index 
will  be  disseminated  at  least  once  every 
fifteen  seconds  throughout  the  trading 
day.  The  Commission  believes  that 
disseminating  the  value  of  the  Balanced 
Strategy  Index  at  least  once  every  fifteen 
seconds  throughout  the  trading  date  is 
useful  and  will  benefit  investors  in  the 
Notes. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  day  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  The 


^'  See  Order,  supra  note  12  (concluding  that  the 
U.S.  Bond  Index  is  well-established  and  broad- 
based):  and  Securities  Exchange  Act  Release  No. 
19907  dune  24.  1983).  48  FR  30814  (|uly  5.  1983) 
(order  approving  File  No.  SR-CBOE-«3-8)(noting 
that  the  S&P  500  Index  is  a  broad-based  index). 

"See  1999  Order,  supra  note  12. 

^'  See  Securities  Exchange  Act  Release  No.  44994 
(October  26.  2001).  66  FR  55722  (November  2.  2001) 
(order  approving  File  No.  SR-t:BOE-2001-22) 
("2001  Order'").  In  the  2001  Order,  the  Commission 
also  noted  that,  as  of  October  2001.  the  market 
capitalization  of  the  .S&P  500  Index  was  S9.81 
trillion. 


Commission  believes  that  the  Notes  will 
provide  investors  with  an  additional 
investment  choice  and  that  accelerated 
approval  of  the  proposal,  as  amended, 
will  allow  investors  to  begin  trading  the 
Notes  promptly.  Amendment  No.  1 
strengthens  the  Amex's  proposal  by, 
among  other  things,  noting  the 
surveillance  procedures  that  will  apply 
to  trading  in  the  Notes  and  requiring 
members,  member  organizations,  and 
employees  thereof  recommending 
transactions  in  the  Notes  to:  (1) 
Determine  that  the  transaction  is 
suitable  for  the  customer;  and  (2)  have 
a  reasonable  basis  for  believing  that  the 
customer  can  evaluate  the  special 
characteristics  of.  and  is  able  to  bear  the 
financial  risks  of,  the  transaction. 
Accordingly,  the  commission  believes 
that  there  is  good  cause,  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the 
Act  "*  to  approve  the  proposal  and 
Amendment  No.  1  on  an  accelerated 
basis. 

The  Commission  is  approving  the 
Amex's  proposed  listing  standards  for 
the  Notes.  The  commission  specifically 
notes  that,  notwithstanding  approval  of 
the  listing  standards  for  the  Notes,  other 
similarly  structured  products  will 
require  review  by  the  Commission  prior 
to  being  listed  and  traded  on  the  Amex. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act^'.  that  the 
proposed  rule  change,  as  amended.  (File 
No.  SR-Amex-2001-91)  be,  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc.  01-31564  Filed  12-21-01:  8:45  am] 

BILLING  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReteaM  No.  34-45162:  File  No.  SR-NASD- 
2001 -«9] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
To  Extend  the  Effectiveness  of  the 
Pilot  Injunctive  Relief  Rule 

December  18.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


•e  15  U.S.C.  78flb)(5)  and  78&(b)(2). 

J-15U.S.C.  78s(b)(2) 

» 17  CFR  200.30-3(a)(12). 
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("Act") '  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  December 
7,  2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary'  NASD  Dispute 
Resolution.  Inc.  ("NASD  Dispute 
Resolution")  filed  with  the  Siecurities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
as  described  in  Items  I  and  II  below, 
which  Items  have  been  prepared  by 
NASD  Dispute  Resolution.  For  the 
reasons  discussed  below,  the 
Commission  is  publishing  this  notice  is 
solicit  comments  on  the  proposed  rul^ 
change  and  to  approve  the  proposal  on 
an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Dispute  Resolution  is 
proposing  to  amend  Rule  10335  of  the 
Code  of  Arbitration  ("Code")  of  the 
NASD,  to  extend  the  pilot  injunctive 
relief  rule  for  six  months,  pending 
Commission  action  on  a  pending  rule 
filing.  SR-NASD-00-02.  to  amend  Rule 
10335  and  make  it  a  permanent  part  of 
the  Code.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  iii  italics;  proposed 
deletions  are  in  brackets. 

1000.    Code  of  Arbitration  Procedure 


10335.    Injunctions 

(a)-(h)  Unchanged. 

(i)  Effective  Date. 

This  Rule  shall  apply  to  arbitration 
claims  filed  on  or  after  January  3. 1996. 
Except  as  otherwise  provided  in  this 
Rule,  the  remaining  provisions  of  the 
Code  shall  apply  to  proceedings 
instituted  under  this  Rule.  This  Rule 
shall  expire  on  [January  4.  2002]  fulv  1, 
20002,  unless  extended  by  the 
Association's  Board  of  Governors. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Dispute  Resolution  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
NASD  Dispute  Resolution  has  prepared 
summaries,  set  forth  in  Sections  A,  B 


'  15  U.S.C.  78s(b)(l). 
»17C3Tl240.19b-«. 


and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Rule  10335,  the  NASD's  pilot 
injunctive  relief  rule,  provides 
procedures  for  obtaining  interim 
injunctive  relief  in  controversies 
involving  member  firms  and  associated 
persons  in  arbitration.  The  rule  has 
primarily  been  used  in  "raiding  cases," 
or  cases  involving  the  transfer  of  an 
employee  from  one  firm  to  another  firm. 
Rule  10335  took  effect  on  January  3, 
1996.  for  a  one-year  pilot  period.  The 
SEC  has  periodically  extended  the 
initial  pilot  period  in  order  to  permit  the 
NASD  to  assess  the  effectiveness  of  the 
rule.  The  pilot  rule  is  currently  due  to 
expire  on  January  4,  2002. ^ 

NASD  Dispute  Resolution  believes 
that  it  is  in  the  interest  of  members  and 
associated  persons  that  the  effectiveness 
of  the  pilot  rule  remain  uninterrupted 
pending  final  Commission  action  on 
SR-NASI>-00-02.  Therefore.  NASD 
Dispute  Resolution  believes  that  the 
pilot  rule  should  be  extended  to  July  1. 
2002.  or  such  earlier  time  as  permitted 
by  Commission  action  on  the  permanent 
rule  filing,  which  makes  clear  that,  if 
approved,  the  amended  rule  would 
supersede  the  pilot  rule  in  its  entirety. 

2.  Statutory  Basis 

NASD  Dispute  Resolution  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of 
Section  15A(b)(6)  of  the  Act."  which 
requires,  among  other  things,  that  the 
Association's  rules  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Dispute  Resolution  does  not 
believe  that  the  proposed  rule  change 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 


^On  January  12.  2000,  NASD  Regulation.  Inc. 
filed  a  proposed  rule  filing.  SR-NASD-00-02  to 
amend  Rule  10335  and  to  make  it  a  permanent  part 
of  the  Code.  See  Securities  Exchange  Act  Release 
No.  42606  (April  3.  2000).  65  FR  18405  (April  7. 
2000)  (File  No.  NASD-00-02).  The  NASD  has 
amended  the  rule  filing  on  several  occasions,  most 
recently  on  August  9.  2001.  The  most  recent 
amendments  were  published  for  comment  on 
October  25,  2001.  See  Securities  Exchange  Act 
Release  No.  44950  (October  18,  2001),  66  FR  54041 
(October  25,  2001). 

<  15  U.S.C.  78o-3(b)(6). 


appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.=' 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar>',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-89  and  should  be 
submitted  by  January  16,  2002. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

NASD  Dispute  Resolution  has 
requested  that  the  Commission  find 
good  cause  pursuant  to  Section 
19(b)(2)  **  for  approving  the  proposed 
rule  change  prior  to  the  30th  day  after 
publication  in  the  Federal  Register.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and.  in  particular,  the 
requirements  of  Section  15A  of  the  Act 
and  the  rules  and  regulations 
thereunder.^  Rule  10335  is  intended  to 
provide  a  pilot  system  within  the  NASD 
'arbitration  forum  to  process  request  for 
temporary  injunctive  relief.  Rule  10335 
is  intended  principally  to  facilitate  the 
disposition  of  employment  disputes. 


^In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

•15  U.S.C.  78s(b)(2). 

'  15  U.S.C.  780-3. 
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and  related  disputes,  concerning 
members  who  file  for  injunctive  relief  to 
prevent  registered  representatives  from 
transferring  their  client  accounts  to  their 
new  firms. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  accelerated  approval  will  permit 
members  to  have  the  benefit  of 
injunctive  relief  in  arbitration  pending 
Commission  action  on  the  rule  filing 
proposing  to  amend  Rule  10335  and 
make  it  a  permanent  part  of  the  Code.* 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  consistent  with 
Section  15A  of  the  Act.^ 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"'  that  the 
proposed  rule  change  (SR-NASI>-2001- 
89)  is  approved  on  an  acclerated  basis 
through  July  1.2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-31565  Filed  12-21-01;  8:45  am] 
BILUNG  COOe  8010-O1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45138;  nie  No.  SR-NYSE- 
2001-42] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Changs  t»y 
ttte  New  York  Stock  Exchangs,  Inc., 
Establishing  the  Fses  for  NYSE 
OpanBook^ 

December  18,2001. 

Correction 

In  FR  Document  01-30879  beginning 
on  page  64895  for  Friday,  December  14, 
2001,  the  release  number  for  File  No. 
SR-NYSE-2001-42  should  read  34- 
45138. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-31566  Filed  12-21-01;  8:45  am] 
BNJJNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION       SMALL  BUSINESS  ADMINISTRATION 


■  See  supra  note  3. 
•15U.S.C.780-3 
">15U.S.C.78s(b)(2). 
>>  17  CFR  200.30-3(a)(12) 
>  17  CFR  200.3O-3(a)(12). 


Data  Collection  Available  for  Public 
Comments  and  Recommendatkms 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 

DATES:  Submit  comments  on  or  before 
February  25.  2002. 

ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimates 
are  accurate,  and  if  there  cire  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Saunders  Miller,  Senior  Policy  Advisor, 
Office  of  Investment  Division,  Small 
Business  Administration,  409  3rd  Street. 
SW.,  Suite  6300,  Washington  DC  20416. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Saunders  Miller,  Senior  Policy  Advisor, 
(202)  205-3545  or  Curtis  B.  Rich, 
Management  Analyst,  (202)  205-7030. 

SUPPLEMENTARY  INFORMATION: 

Title:  SBIC  License  Application,  Part, 
1  Incorporating  the  Management 
Assessment  Questionnaire. 

Form  No:  2181. 

Description  of  Respondents: 
Applicants  for  SBIC  Licenses. 

Annua/  Responses:  90. 

Annual  Burden:  160. 

Title:  SBIC  License  Application,  Part, 
II,  and  Exhibits  to  the  License 
Application. 

Form  No:  2182. 

Description  of  Respondents: 
Applicants  for  SBIC  Licenses. 

Annual  Responses:  60. 

Annual  Burden:  160. 

Title:  SBIC  License  Application,  Part, 
HI,  Exhibits  to  the  Management 
Assessment  Questionnaire. 

Form  No:  2183. 

Description  of  Respondents: 
Applicants  for  SBIC  Licenses. 

Arnual  Responses:  90. 

Annual  Burden:  160. 

Jacqueline  White, 

Chief  Administrative  Information  Branch. 
IFR  Doc.  01-31649  Filed  12-21-01;  8:45  am] 
■LUNG  COOE  MnS-OI-P 


[Declaration  of  Economic  Injury  DiMSter 
#9N84] 

State  of  Wyoming;  Disaster  Loan  Area 

Park  County  and  the  contiguous 
Counties  of  Big  Horn,  Fremont,  Hot 
Springs,  Teton  and  Washakie  in  the 
State  of  Wyoming;  and  Carbon,  Gallatin 
and  Park  Counties  in  the  State  of 
Montana  constitute  an  economic  injun>' 
disaster  loan  area  as  a  result  of  a  forest 
fire  that  closed  the  east  entrance  to 
Yellowstone  National  Park  from  July  29 
through  August  13,  2001.  Eligible  small 
businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  until  the  close  of  business 
on  September  17,  2002  at  the  address 
listed  below  or  other  locally  announced 
locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  3  Office.  4400  Amon 
Carter  Blvd..  Suite  102.  FT.  Worth,  TX 
76155. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent.  The  number 
assigned  for  economic  injury  for  this 
disaster  is  9N8400  for  the  State  of 
Wyoming  and  9N8500  for  the  State  of 
Montana. 

(Catalog  of  Federal  Domestic  Assistance 
.  i>rogram  No.  59002) 

Dated:  December  17.  2001. 
Hector  V.  Barreto, 
Administrator. 
[FR  Doc.  01-31648  Filed  12-21-01:  8:45  ami 

BUJNQ  COOC  MnS-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IV— North  Florida  District 
Advisory  Council;  Public  Meeting 

The  Small  Business  Administration 
Region  IV  North  Florida  District 
Advisory  Council,  located  in  the 
geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meeting  at  11 
a.m.  Eastern  Standard  Time  on 
Thursday,  January  17,  2002.  at  the 
Gainesville  Technology  Enterprise 
Center,  2153  Hawthorne  Rd, 
Gainesville,  FL  32641,  to  discuss  such 
matters  as  may  be  presented  by 
Advisory  Council  members,  staff  of  the 
Small  Business  Administration,  and/or 
others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Wilfredo  J.  Gonzalez,  District  Director, 
in  writing  by  letter  or  fax  no  later  than 
January  10th,  2002,  in  order  to  be  put 
on  the  agenda.  Please  direct  requests  to: 
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Wilfredo  J.  Gonzalez,  District  Director, 
U.S.  Small  Business  Administration. 
North  Florida  District  Office,  7825 
Baymeadows  Way,  Suite  lOOB, 
lacksonville,  Florida  32256,  (904)  443- 
1900  phone  (904)  443-1980  fax; 
wilfrfido.gonzole2feisba.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
Kress,  U.S.  Small  Business 
Administration,  7825  Baymeadows 
Way.  Suite  100-B.  Jacksonville.  Florida 
32256-7504,  telephone  (904)  443-1933. 

Steve  Tupper, 

Committee  Management  Officer. 

[FR  Doc.  01-31630  Filed  12-21-01;  8:45  am) 

BILLING  CODE  a02S-01-P 


DEPARTMENT  OF  STATE 

[PuMic  Notice  3860] 

Office  of  the  Coordinator  for 
Counterterrorism;  Designation  of 
Foreign  Terrorist  Organizations 


agency:  Department  of  State. 
ACTION:  Designation. 


Pursuant  to  section  219  of  the 
Immigration  and  Nationality  Act 
("INA").  as  added  by  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996, 
Public  Law  104-132,  §  302,  110  Stat. 
1214.  1248  (1996).  and  amended  by  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
Public  Law  104-208.  110  Stat.  3009 
(1996),  and  by  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT 
ACT)  Act  of  2001,  the  Secretary  of  State 
hereby  designates,  effective  December 
24,  2001,  the  following  organizations  as 
foreign  terrorist  organizations: 

Jaish  e-Mohammed 

also  known  as  the  Army  of  i 
Mohammed  | 

also  known  as  Mohammed's  Army 

also  known  as  Tehrik  ul-Furqaan 

Lashkar  e-Tayyiba 
also  known  as  the  LT  I 

also  known  as  Lashkar  e-Toiba 
also  known  as  Lashkar-I-Taiba 
also  known  as  Army  of  the  Righteous 
Dated:  December  18.  2001.         i 

Mark  Wong.  ! 

Acting  Coordinator  for  Counterterrorism. 
Department  of  Stale. 

[FR  Doc.  01-.11388  Filed  12-21-qi;  5:00  pm) 

8IUJNG  COOE  4710-10-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3832] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  will  conduct  an  open 
meeting  at  9  a.m.  on  Friday,  January  18, 
2002.  in  Room  6319,  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  This 
meeting  will  discuss  the  upcoming 
45TH  Session  of  the  Subcommittee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF)  and  associated 
bodies  of  the  International  Maritime 
Organization  (IMO)  which  will  be  held 
on  July  22-26.  2002.  at  the  IMO 
Headquarters  in  London,  England. 

Items  of  discussion  will  include  the 
following: 

a.  Harmonization  of  damage  stability 
provisions  in  the  IMO  instruments, 

b.  Revision  of  technical  regulations  of 
the  1966  International  Load  Line 
Convention, 

c.  Revisions  to  the  Fishing  Vessel 
Safety  Code  and  Voluntary  Guidelines, 

d.  Large  Passenger  Vessel  Safety, 

e.  Matters  relating  to  Bulk  Carrier 
Safety,  and 

f.  High  Speed  Craft  Code  amendments 
and  model  tests 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen.  U.S.  Coast  Guard  Headquarters, 
Commandant  {G-MSE-2),  Room  1308, 
2100  Second  Street,  SW,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
2988. 

Dated:  December  12.  2001. 
Sleplien  Miller, 

Executive  Secretary;  Shipping  Coordinating 
Committee.  Department  of  State. 
|FR  Doc.  01-31603  Filed  12-21-01;  8:45  am) 
BILLING  COOE  471(M>7-P 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Identification  of  Countries  Under 
Section  182  of  the  Trade  Act  of  1974: 
Request  for  Public  Comment 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Request  for  written  submissions 
from  the  public. 

SUMMARY:  Section  182  of  the  Trade  Act 
of  1974  (Trade  Act)  (19  U.S.C.  2242), 
requires  the  United  States  Trade 
Representative  (USTR)  to  identify 
countries  that  deny  adequate  and 


effective  protection  of  intellectual 
property  rights  or  deny  fair  and 
equitable  market  access  to  U.S.  persons 
who  rely  on  intellectual  property 
protection.  (Section  182  is  commonly 
referred  to  as  the  "Special  301" 
provisions  in  the  trade  act.)  In  addition, 
the  USTR  is  required  to  determine 
which  of  these  countries  should  be 
identified  as  Priority  Foreign  Countries. 
Acts,  policies  or  practices  which  are  the 
basis  of  a  country's  identification  as  a 
priority  foreign  country  are  normally  the 
subject  of  an  investigation  under  the 
Section  301  provisions  of  the  trade  act. 
Section  182  of  the  Trade  Act  contains  a 
special  rule  for  the  identification  of 
actions  by  Canada  affecting  United 
States  cultural  industries. 

USTR  requests  written  submissions 
from  the  public  concerning  foreign 
countries'  acts,  policies,  and  practices 
that  are  relevant  to  the  decision  whether 
particular  trading  partners  should  be 
identified  under  Section  182  of  the 
Trade  Act. 

DATES:  Submissions  must  be  received  on 
or  before  12  noon  on  Friday,  February 
15,  2002. 

ADDRESSES:  1724  F.  Street,  N.W.,  Room 
1 .  Washington,  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claude  Burcky,  Assistant  U.S.  Trade 
Representative  for  Intellectual  Property 
(202)  395-6864;  Kira  Alvarez,  Director 
for  Intellectual  Property  (202)  395-6864; 
Stephen  Kho  or  Victoria  Espinel, 
Assistant  General  Counsels  (202)  395- 
7305,  Officer  of  the  United  States  Trade 
Representative. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  182  of  the  Trade  Act,  the 
USTR  must  identify  those  countries  that 
deny  adequate  and  effective  protection 
for  intellectual  property  rights  or  deny 
fair  and  equitable  market  access  to  U.S. 
persons  who  rely  on  intellectual 
property  protection.  Those  countries 
that  have  the  most  onerous  or  egregious 
acts,  policies,  or  practices  and  whose 
acts,  policies  or  practices  have  the 
greatest  adverse  impact  (actual  or 
potential]  on  relevant  U.S.  products  are 
to  be  identified  as  Priority  Foreign 
Countries.  Acts,  policies  or  practices 
that  are  the  basis  of  a  county's 
designation  as  a  Priority  Foreign 
country  are  normally  the  subject  of  an 
investigation  imder  the  section  301 
provisions  of  the  Trade  Act. 

USTR  may  not  identify  a  country  as 
a  Priority  Foreign  Country  if  its  entering 
into  good  faith  negotiations,  or  making 
significant  progress  in  bilateral  or 
multilateral  negotiations,  to  provide 
adequate  and  effective  protection  of 
intellectual  property  rights. 
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In  identifying  countries  that  deny 
adequate  and  effective  protection  of 
intellectual  property  rights  in  2001. 
USTR  will  continue  to  pay  special 
attention  to  other  countries'  efforts 
reduce  piracy  of  optical  media  (music 
CDs.  video  CDs.  CD-ROMs,  and  DVDs) 
and  prevent  unauthorized  government 
use  of  computer  software.  USTR  will 
also  focus  on  countries'  compliance 
with  their  TRIPS  obligations,  which 
came  due  on  January  1,  2000. 

Section  182  contains  a  special  rule 
regarding  actions  of  Canada  affecting 
United  States  cultural  industries.  The 
USTR  is  obligated  to  identify  any  act. 
policy  or  practice  of  Canada  which 
affects  cultural  industries,  is  adopted  or 
expanded  after  December  17. 1992,  and 
is  actionable  under  Article  2106  of  the 
North  American  Free  Trade  Agreement 
(NAFTA).  Any  such  act,  policy  or 
practice  so  identified  shall  be  treated 
the  same  as  an  act.  policy  or  practice 
which  was  the  basis  for  a  country's 
identification  as  a  Priority  Foreign 
Country  under  Section  182(a)(2)  of  the 
trade  Act,  unless  the  United  States  has 
already  taken  action  pursuant  to  Article 
2106  of  the  NAFTA. 

USTR  must  make  the  above- 
referenced  identifications  within  30 
days  after  publication  of  the  National 
Trade  Estimate  (NTE)  report,  i.e.,  no 
later  that  April  30,  2002. 

Requirements  for  Comments 

Comments  should  include  a 
description  of  the  problems  experienced 
and  the  effect  of  the  acts,  policies  and 
practices  on  U.S.  industry.  Comments 
should  be  as  detailed  as  possible  and 
should  provide  all  necessary 
information  for  assessing  the  effect  of 
the  acts,  policies  and  practices.  Any 
comments  that  include  quantitative  loss 
claims  should  be  accompanied  by  the 
methodology  used  in  calculating  such 
estimated  losses.  Comments  must  be  in 
english  and  provided  in  twenty  copies. 
A  submitter  requesting  that  information 
contained  in  a  comment  be  treated  as 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
submitter.  Confidential  business 
information  must  be  clearly  marked 
"business  confidential"  in  a  contrasting 
color  ink  at  the  top  of  each  page  of  each 
copy.  A  non-confidential  version  of  the 
comment  must  also  be  provided. 

All  comments  should  be  sent  to 
Brenda  Webb,  special  Assistant  to  the 
Section  301  committee,  1724  F  Street, 
NW..  Room  1,  Washington,  DC  20508, 
and  must  be  received  no  later  than  12 
noon  on  Friday,  February  15,  2002- 


Public  Inspection  of  Submissions 

Within  one  business  day  of  receipt, 
non-confidential  submissions  will  be 
placed  in  a  public  file,  open  for 
inspection  at  the  USTR  reading  room, 
Office  of  the  United  States  Trade 
Representative,  Annex  Building,  1724  F 
Street,  ^W,  room  1,  Washington,  DC. 
An  appointment  to  review  the  file  may 
be  made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  reading  room  is 
open  to  the  public  from  10  a.m.  to  12 
noon  and  from  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

loseph  Papovich, 

Assistant  USTR  for  Services,  Investment  and 

Intellectual  Property. 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Doclwt  Numtwr:  MARAD-2001-11192] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Ljnvs 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ADAMANT. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
January  25.  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-11192. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation.  400  7th 
St..  SW..  Washington.  DC  20590-0001. 


You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  "Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  ADAMANT.  Owner 
Marco  Basich. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length  32'  LOA;  Beam  12":  Tonnage  18 
tons  (net  tonnage  15  tons;  LBO  7.3)" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Vessel  has  been  in  bare-boat  charter 
(time-share  lease  program)  since  going 
into  the  water  in  Februar>-,  1987. 
Application  is  for  purpose  of  changing 
use  to  captained  charter  of  small 
passenger  vessel  or  uninspected 
passenger  vessel."  "Coastal  and  inland 
waters  of  Washington  State  *   *   *" 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1986.  Place  of 
construction:  Kaohsiung.  Taiwan. 
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(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  vessel  has  been 
continuously  involved  in  a  bare-boat 
charter  program  since  1987.  My  request 
is  to  simply  add  captaining  (and 
potentially  additional  crew)  for  up  to  12 
passengers,  which  should  provide  no 
adverse  impact  on  boat  chartering 
industrv'.  Size  of  vessel  dictates  dav 
trips  and  weekly  charters  which  will  not 
adversely  affect  commuter  feny  or 
cruise  ship  industries." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  should  have  no  impact  on  US 
shipyards.  Production  on  this  vessel 
ceased  in  Taiwan  an  estimated  ten  years 
ago.  The  vessel  will  continue  to  be 
operated  for  charter  in  the  same  waters, 
with  the  addition  of  including  the 
owner  as  a  licensed  captain.*' 

Dated:  December  19,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary:  Maritime  Administration. 
[FR  Doc.  01-31638  Filed  12-21-01:  8:45  ami 
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Application  No. 


3216-M. 
821&-M. 

10442-M 
10798-M. 

10929-M. 

11185-M 
11770-M. 

11911-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

agency:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 


application  number.  Applications  have 
been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  January  10,  2002. 

AOOnESS  COMMENT  TO:  Records  Center, 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW., 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC.  on  December 
17,2001. 

|.  Suzanne  Hedgepeth, 

Director.  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Docket  No 


Applicant 


Modification 
of  exemp- 
tion 


Solvay  Fluorides  St.  Louis,  MO 
(See  Footnote  1). 

Olln  Corp.,  Brass  &  Win- 
chester, Inc.  East  Alton,  IL 
(See  Footnote  2). 

Kennedy  Space  Center  Ken- 
nedy Space  Center,  FL  (See 
Footnote  3). 

Chemetall  Foote  Corporation 
Kings  Mountain,  NC  (See 
Footnote  4). 

Bulkmatic  Transport  Company 
Jersey  City,  NJ  (See  Foot- 
note 5). 

Medical  Waste  Solutions,  Inc. 
Gary,  IN  (See  Footnote  6). 

Gas  Cylinder  Technologies, 
Inc.  Tecumseh,  Ontario  N8N 
2M4  Canada  (See  Footnote 
*      7). 

RSPA-97-2735  


11924-M  ;  RSPA-97-2744 


12817-M 


RSPA-01-10513 


3216. 


8215. 


10442. 


10798. 


10929. 


11185. 


11770. 


Transfer  Flow,  Inc.  Chico,  CA  (See  Footnote  8) 

Wrangler  Corp.,  A  DivlsJon  of  Lapoint  Industries  Auburn,  ME 

(See  Footnote  9). 
Phibro-Tech,  Inc.  Fort  Lee,  NJ  (See  Footnote  10) 


11911 
11924 

12817 
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(1)  To  modify  the  exemption  to 
authorize  the  transportation  of  a 
Division  2.3  material  in  non-DOT 
specifications  multi-imit  tank  car  tanks. 

(2)  To  modify  the  exemption  to 
authorize  the  addition  of  a  Division 
l.lD  material  and  for  Division  1.1  A  and 
l.lD  materials  to  be  transported  in  a 
newfy  designed  motor  vehicle  (trailer). 

(3)  To  modify  the  exemption  to 
authorize  an  alternative  shipping  paper 
and  container  marking  description  for 
the  transportation  of  certain  Division 
1.3C  waste  explosive  substances  in 

,  specifically  autliorized  packagings. 

(4)  To  modify  the  exemption  to 
authorize  the  transportation  of  a 
Division  4.2  and  an  additional  Class  3 
material  in  DOT  Specification  tank  cars. 

(5)  To  modify  the  exemption  to 
authorize  the  transportation  of 
additional  Class  3  materials  in  DOT 
Specification  tank  cars. 

(6)  To  modify  the  exemption  to  more 
accurately  describe  the  non-DOT 
specifications  bulk  packaging  used  for 
the  transportation  of  Division  6.2 
materials. 

(7)  To  modify  the  exemption  to 
authorize  an  additional  chemistry 
composition  for  the  manufacture  of  non- 
DOT  specification  cylinders, 
comparable  to  DOT  3E,  for  the 
transportation  of  Division  2.1,  2.2  and 
2.3  materials. 

(8)  To  modify  the  exemption  to 
authorize  an  inc|«ased  water  capacity 
range  of  15-105  gallons  for  the  non-DOT 
specification  metal  refueling  tanks 


containing  Class  3  materials  and  the 
inclusion  of  a  12-volt  fuel  pump  system. 

(9)  To  modify  the  exemption  to 
authorize  tv\'o  additional  DOT 
Specification  containers  for  use  as  outer 
packaging  for  lab  pack  applications 
transporting  various  classes  of 
hazardous  wastes. 

(10)  To  reissue  the  exemption 
originally  issued  on  an  emergency  basis 
authorizing  the  reuse  of  Specification 
UN  iHl  non-removable  head  plastic 
drums  for  the  transportation  of  certain 
Class  8  materials  to  Environmental 
Protection  Agency  licensed  treatment, 
storage  or  disposal  facilities. 

[FR  Doc.  01-31656  Filed  12-21-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTKM:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 

New  Exemptions 


the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  of  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Rail  freight,  3 — Cargo 
vessel,  4 — Cargo  aircraft  only,  5 — 
Passenger-carrying  aircraft. 

DATES:  Conmients  must  be  received  on 
or  before  January  25,  2002. 

ADDRESSES  COMMENTS  TO:  Records 
Center,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Conmients  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building.  400  7th 
Street,  SW.,  Washington.  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  E)C.  on  December 
18.2001. 

].  Suzanne  Hedgepeth. 
Director.  Office  of  Hazardous  Materials, 
Exemptions  and  Appmvals. 


Application 
No. 


12865-N 


12867-N 


12868-N 


12869-tJ 


12871-N 


12872-N 


Docket  No. 


RSPA-01-11013 


RSPA-01-11076 


RSPA-^1-11075 


RSPA-01-11074 


RSPA-01-11072 


RSPA-01 -11077 


Applicant 


Regulation(s)  af- 
fected 


12873-N  RSPA-01-11099 


BCX:  Gases,  Riv- 
erton,  ^4J. 

G.L.I.  Citefgaz, 
964  CIvray.  FR. 


Anderson  Develop- 
n>ent  Company, 
Adrian,  Ml. 

Praxair,  Inc.,  Dan- 
bury,  CT. 

Southern  California 
Edison,  San 
Clemente,  CA. 

Souttiem  Callfomia 
Edison,  San 
Clemente.  CA. 

Balchem  Corpora- 
tion, Slate  Hill. 
NY. 


49  CFR  1 73.301  (j) 


49  CFR  178.245- 
1(a). 


49  CFR  173.301(1) 


49  CFR  1 73.301  (j) 


49  CFR  173.403, 
173.427(a). 
173.427(b)(c). 

49  CFR  173.403 


49  CFR 
172.302(c), 
174.67(i)&(j). 


Nature  of  exemption  ttiereof 


To  auttwrize  the  transportation  in  commerce  of  non-DOT  speci- 
fication cylinders  for  export  containing  vanous  compressed 
gases  without  pressure  relief  devices  (Modes  1.  3  ) 

To  auttx>rize  tt>e  manufacture,  marking  sale  and  use  of  DOT 
Specification  51  steel  ponabie  tanks  permanently  mounted  m 
an  ISO  frame  for  use  in  transporting  Division  2.1  and  2.2  ma- 
terials. (Modes  1 ,  2.  3.) 

To  authorize  tt>e  transponatkxi  in  commerce  of  non-DOT  speci- 
fication cylinders  for  export  containing  vanous  compressed 
gases  wittXHit  pressure  relief  devices  (Modes  1.  3  ) 

To  autfionze  tfie  transportation  in  commerce  of  non-DOT  speci- 
fication cylinders  for  export  containing  varkxis  compressed 
gases  without  pressure  relief  devices.  (Modes  1.  3.) 

To  authorize  tt>e  one-time  transporlaflon  of  a  nuclear  gener- 
ating-statk>n  reactor  pressure  vessel  package  transport  sys- 
tem to  a  burial  site.  (Modes  l ,  2,  3.) 

To  authorize  the  one-time  transportation  in  commerce  of  spe- 
cially designed  equipment  containing  Class  7  radioactive  ma- 
terial. (Mode  2.) 

To  authorize  rait  cars  to  remain  attached  dunng  untoading  of 
Division  2  1  and  2  3  hazardous  matenals  without  tt»e  physical 
presence  of  an  unloader  (Mode  2.) 
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New  Exemptions— Continued 


Application 
No. 


Docket  No. 


Applicant 


12874-N  RSPA-01-11103 


12876-N  RSPA-01-11098 


12877-N  .  RSPA-01-111li 


12879-N  !  RSPA-01-1109i 


12880-N 


RSPA-01-1110d 


Zomeworks  Cor- 
poration. Albu- 
querque. NM. 

Asai  Glass 
Fluoropolymers 
USA,  Inc..  Ba- 
yonne.  NJ. 

BAE  Systems,  Po- 
mona, CA. 


Millennium  Spe- 
ciality Chemi- 
'     cals.  Jackson- 
ville, FL. 
J  Northrop  Grum- 
I      man  Corpora- 
I      tion,  Baltimore. 
MO. 


Regulation(s)  af- 
fected 


Nature  of  exemption  thereof 


48CFR  171  to 
180. 


49CFR 
174.67(i)&(j) 


49CFR 
172.400(a), 
172,500(3), 
173.211(a), 
175.3. 

49CFR  172.514 


49CFR  172.101 
Col.(9)(b). 
173.302.  175.3. 


I  The  authorize  the  transportation  in  commerce  of  machine  com- 
ponents that  are  charged  with  non-flammable,  non-toxic  re- 
frigerant gas  without  packaging  or  communication  require- 
ments. (Modes  1,  2,  3.  4,  5.) 
To  authorize  rail  cars  containing  a  Division  2.2  material  to  re- 
main standing  while  connected  without  the  physical  presence 
of  an  unloader.  (Mode  2.) 

To  authorize  the  transportation  in  commerce  of  cesium.  Divi- 
sion 4.3,  without  required  labeling  and  placarding  in  specially 
designed  packaging  to  be  used  on  military  aircraft.  (Modes  1 
4,  5.) 

To  authorize  the  transportation  in  commerce  of  portable  tanks 
and  IBCs  containing  combustible  liquids  without  required 
placards  when  placed  in  closed  sealed  freight  containers  that 
are  property  placarded.  (Modes  1,  3.) 

To  authorize  the  transportation  in  commerce  of  a  specially  de- 
signed device  consisting  of  a  non-DOT  specification  cylinder 
containing  25  grams  of  Division  2.3  material.  (Modes  1,  3,  4:) 


|FR  Doc.  01-31657  Filed  12-21-«1;  8:45  am] 
BaiJNG  CODE  4910-60-«l  < 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34127] 

Parksierra  Corporation  (Successor-in- 
interest  to  Califomia  Nortttem  Railroad 
Company  Limited  Partnership)— 
Traclcage  Rights  Exemption-North 
Coast  Railroad  Authority 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 


SUMMARY:  Under  49  U.S.C.  10502.  the 
Board  is  granting  a  petition  for 
exemption  from  the  prior  approval 
requirements  of  49  U.S.C.  11323-25  for 
ParkSierra  Corporation,  successor-in- 
interest  to  Califomia  Northern  Railroad 
Company  Limited  Partnership,  to 
acquire  from  North  Coast  Railroad 
Authority  incidental  trackage  rights  over 
a  10.5-mile  segment  of  line  in  northern 
Califomia  between  Schellville,  milepost 
NWP  40.60  (SP  72.50),  and  Lombard, 
milepost  SP  62.00,  subject  to  employee 
protective  conditions. 
DATES:  This  exemption  is  effective  on 
January  10,  2002.  Petitions  to  stay  must 
be  filed  by  January  7.  2002.  Petitions  to 
reopen  must  be  filed  by  January  22, 
2002.  j 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34127  must  be  filed  with  the 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit  1925  K 
Street,  NW.,  Washington,  DC  20423- 


0001.  In  addition,  a  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative,  Troy  W.  Garris,  1300 
19th  Street,  NW.,  Washington,  DC 
20036. 

TOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired  1-800-877- 
8339.) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da  2  Da 
Legal,  Suite  405, 1925  K  Street,  NW., 
Washington,  DC  20006.  Telephone: 
(202)  293-7776.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  1-800-877-8339.) 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.  stb.  dot.gov. 

Decided:  December  17.  2001. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Clyburn.  and  Commissioner 
Burkes. 

Veraon  A.  Williams, 

Secretary. 

[PR  Doc.  01-31644  Filed  12-21-01;  8:45  am) 

BILUNG  CODE  4915-00-f> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

(STB  Docitet  No.  AB-290  (Sub-No.  225X)] 

Norfolk  Southern  Railway  Company— 
AtMndonment  Exemption — in  Pike 
County,  KY 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  5.6  miles  of 
its  line  of  railroad  between  milepost 
HL-15.0  at  Bane  and  milepost  HL-20.6 
at  Levisa  Spur,  in  Pike  County,  KY.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  41501. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
can  be  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  LC.C.  91 
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(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  25,  2002.  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).-  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  7, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  15. 
2002.  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall.  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place.  Norfolk,  VA  23510- 
2191. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  or  historic  resources.  SEA 
will  issue  an  environmental  assessment 
(EA)  by  December  31,  2001.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1552.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 
Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 


<  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofService  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

-  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(25). 


consummation  by  December  26,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.  stb.  dot.gov. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Decided:  December  18.  2001. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-31645  Filed  12-21-01;  8:45  ami 
BILUNG  CODE  491»-«0-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REG-1 201 68-97] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTK)N:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasurv'.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-1 201 68- 
97  (TD  8798).  Preparer  Due  Diligence 
Requirements  for  Determining  Earned 
Income  Credit  Eligibility. 
DATES:  Written  comments  should  be 
received  on  or  before  Februar\-  25.  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Larnice  Mack.  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Preparer  Due  Diligence 
Requirements  for  Determining  Earned 
Income  Credit  Eligibilitv. 

OMB  Number:  1545-1570. 

Regulation  Project  Number:  REG- 
120168-97. 

Abstract:  Income  tax  return  preparers 
who  satisfy  the  due  diligence 


requirements  in  this  regulation  will 
avoid  the  imposition  of  the  penalty 
section  6695(g)  of  the  Internal  Revenue 
Code  for  returns  or  claims  for  refund 
due  after  December  31, 1997.  The  due 
diligence  requirements  include 
soliciting  the  information  necessar\'  to 
determine  a  taxpayer's  eligibility  for, 
and  amount  of.  the  Earned  Income  Tax 
Credit  and  the  retention  of  this 
information. 

Current  Actions:  There  are  no  changes 
being  made  to  this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100,000. 

Estimated  Time  Per  Respondent:  5 
hours.  4  minutes. 

Estimated  Total  Annual  Burden 
Hours.  507.136. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  De<:ember  17.  2001. 
George  Freeland. 
IRS  Reports  Cleaivnce  Officer 
|FR  D<w:.  01-31651  Filed  12-21-01:  8:45  am) 
BNJJNG  CODE  4130-01-P 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Special  Enrollment  Examination 
Advisory  Committee;  Notice  of  IMeeting 

agency:  Internal  Revenue  Service, 
Office  of  Director  of  Practice,  Treasurv' 
ACTION:  Notice  of  Federal  advisory 
committee  meeting. 

SUMMARY:  Notice  is  given  of  a  meeting 
of  the  Special  Enrollment  Examination 
Advisory  Committee. 
DATES:  The  meeting  wrill  be  held  Friday. 
January  18.  2002  (8:30  a.m.  to  11  a.m.) 
Written  requests  to  speak  at  the  meeting 
or  to  attend  the  meeting  must  be 
received  no  later  than  January  7.  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel  Opryland,  2401 
Music  Valley  Drive,  Nashville. 
Tennessee  37214.  Written  requests  to 
speak  at  the  meeting  or  to  attend  the 
meeting  must  be  mailed,  faxed,  or  E- 
mailed  to:  Internal  Revenue  Service, 
Office  of  Director  of  Practice. 
N:C:SC:DOP.  Attn:  Kathy  Hughes. 
Designated  Federal  Officer.  1111 
Constitution  Avenue,  NW.,  Washington. 


DC  20224:  fax  number  202-694-1934;  E- 
mail  address  Kathy.E.Hughes@irs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Hughes.  Designated  Federal 
Officer.  Special  Enrollment  Examination 
Advisory  Committee,  at  202-694-1851. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  cover  the 
following  agenda: 

Friday,  January  18.  2002,  8:30  a.m.-ll 
a.m. 

Public  Session:  Discussion  of 
Continuing  Professional  Education 
Courses 

Beginning  at  10  a.m.  on  Friday, 
January  18,  2002,  interested  persons 
may  speak  at  the  meeting  in  accordance 
with  the  following  limitations:  (1) 
Speakers'  remarks  must  be  germane  to 
the  topic  listed  above  or  germcuie  to  the 
Enrolled  Agent  Program;  and  (2) 
remarks  must  be  limited  to  no  more 
than  10  minutes.  Persons  wishing  to 
speak  must  send  Kathy  Hughes,  the 
Designated  Federal  Officer,  a  written 
request  and  the  text  or  outline  of  their 
remarks,  prior  to  the  meeting  in  order  to 
allow  for  the  compilation  of  a  speakers 
list.  Speakers  will  be  entered  on  the  list 
in  order  of  the  receipt  of  their  requests. 


No  more  than  six  requests  will  be 
accepted.  Speakers  will  be  notified  of 
their  position  on  the  list,  or  in  case  more 
than  six  requests  are  received,  that  their 
requests  to  speak  cannot  be  granted. 
Persons  interested  in  attending  the 
meeting  (but  not  speaking)  must  also 
send  Kathy  Hughes  a  written  request 
prior  to  the  meeting  in  ordar  to  allow  for 
adequate  seating.  Every  effort  will  be 
made  to  accommodate  all  requests  for 
attendance. 

Written  requests  to  speak  and  written 
requests  to  attend  must  be  received  no 
later  than  January  7,  2002. 

At  any  time,  any  interested  person 
may  submit  to  Kathy  Hughes  a  written 
statement  concerning  the  SEE  or  the 
Enrolled  Agent  Program.  Such 
statements  will  be  considered  by  the 
Director  of  Practice  and,  at  his 
discretion,  may  be  referred  to  the 
Committee  for  discussion  at  a  later 
meeting. 

Dated:  December  17.  2001. 
Patrick  W.  McDonough, 
Director  of  Practice. 

[FR  Doc.  01-31652  Filed  12-21-01;  8:45  am] 
BIUING  CODE  4S30-01-P 


Wednesday, 
December  26,  2001 


Part  n 

National  Indian 
Gaming  Commission 

25  CFR  Part  542 

Minimum  Internal  Control  Standards; 

Proposed  Rule 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  542 
RIN  3141-AA24 

Minimum  Internal  Control  Standards 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  the  inherent 
risks  and  the  need  for  effective  controls 
in  tribal  gaming  operations,  the 
Commission,  in  1999.  developed 
Minimum  Internal  Control  Standards 
(MICS).  Since  their  original 
implementation,  it  has  become  obvious 
that  the  MICS  require  technical 
adjustments  and  revisions  so  that  they 
may  continue  to  be  effective  in 
protecting  tribal  assets,  while  allowing 
tribes  to  utilize  technological  advances 
in  the  gaming  industr>-.  To  that  end.  this 
proposed  rule  contains  numerous 
revisions  to  the  Commission's  existing 
MICS  that  provide  clarification  of  the 
rules  and  the  flexibility  to  allow  tribal 
gaming  operations  to  make  use  of 
technological  advances. 
DATES:  Submit  comments  on  or  before 
Februarv'  25.  2002.  At  least  one  public 
hearing  will  be  held  during  the 
<:omment  period. 
ADDRESSES:  Mail  comments  to 
Comments  on  Proposed  Rule  on  MICS. 
National  Indian  Gaming  Commission, 
1441  L  St.,  NVV..  Suite  9100. 
Washington.  D.C.  20005.  Attn.:  Michele 
F.  Mitchell.  Comments  may  also  be  sent 
by  facsimile  to  202-632-7066. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
H.  Smith,  202-632-7003. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

On  January'  5,  1999,  the  Commission 
first  published  its  Minimum  Internal 
Control  Standards  (MICS)  as  a  Final 
rule.  Since  this  time,  as  gaming  tribes 
and  the  Commission  gained  practical 
experience  with  the  MICS,  it  became 
apparent  that  some  of  the  standards 
required  clarification  or  modification  to 
operate  as  the  Commission  had 
intended.  Also  recognizing  the  changes 
and  advances  in  Indian  gaming  and 
gaming  technology-  since 
implementation,  on  November  27,  2000, 
the  Commission  published  an  advanced 
notice  of  proposed  rulemaking 
requesting  public  comments  on  the 
implementation  of  the  MICS. 

In  keeping  with  its  commitment  to 
consultation  and  recognizing  the 
govemment-to-govemmenl  relationship 
it  shares  with  tribes,  the  Commission 


solicited  nominations  of  individuals 
interested  in  serving  oh  an  Advisory 
Committee  designed  to  assist  in 
revisiting  the  MICS.  The  ten  tribal 
representatives  were  selected  based  on 
several  factors,  including  the 
experiences  and  backgrounds  of  the 
individuals  nominated,  the  sizes  of  their 
gaming  operation(s),  the  types  of  games 
played  at  their  gaming  operation(s),  and 
the  areas  of  the  country  their  gaming 
operation(s)  are  located.  The  selection 
process  was  a  difficult  one  as  numerous 
highly  qualified  individuals  expressed 
an  interest  in  serving  on  this  important 
Committee.  As  expected,  the  value 
added  by  involving  tribal 
representatives  who  work  daily  with  the 
MICS  was  immeasurable. 

Those  participating  on  the  behalf  of 
tribes  as  members  of  this  Advisory 
Committee  were:  Jamie  Hummingbird. 
Director,  Cherokee  Nation  Gaming 
Commission,  Cherokee  Nation;  Patrick 
H.  Lambert,  Executive  Director,  Eastern 
Band  of  Cherokee  Gaming  Commission, 
Eastern  Band  of  Cherokee;  Stephen  R. 
Lewis.  Commissioner,  Gila  River 
Gaming  Commission,  Gila  River  Indian 
Community;  Kristin  L.  Lumley, 
Executive  Director,  Yakama  Nation 
Gaming  Commission,  Yakama  Nation: 
John  Monforte,  Executive  Director, 
Acoma  Gaming  Commission,  Pueblo  of 
Acoma;  Lisa  B.  Otipoby,  Director.  Kaw 
Nation  Enterprise  Development 
Authority,  Kaw  Nation;  Kevin  F. 
O'Toole,  Executive  Director,  Oneida 
Nation  Gaming  Commission,  Oneida 
Nation  of  New  York;  Sandra  Plawman, 
Treasurer,  Ho-Chunk  Nation  Gaming 
Commission,  Ho-Chuck  Nation;  Jerome 
J.  Schultze.  Director.  Morongo  Gaming 
Agency,  Morongo  Band  of  Mission 
Indians;  and  Saunie  K.  Wilson, 
Executive  Secretary',  Oglala  Sioux  Tribal 
Gaming  Commission,  Oglala  Sioux.  The 
Advisory  Committee  also  included  the 
following  Commission  representatives: 
Teresa  E.  Poust.  Commissioner;  Joe  H. 
Smith,  Acting  Director  of  Audits; 
Michele  F.  Mitchell,  Attorney;  Timothy 
B.  Russ,  Financial  Analyst;  and  Denise 
Desiderio,  Assistant  to  the  Commission. 

The  Advisory  Committee  worked 
together  as  a  team,  guided  by  a 
Partnership  Agreement  developed  at  its 
first  meeting.  An  important  component 
of  this  Partnership  Agreement  was  that 
decision-making  would  be  done  by 
consensus.  Without  concurrence  from 
all  Committee  members  on  a  proposed 
change,  none  would  be  made.  As  such, 
the  proposed  rule  represents  a  series  of 
compromises  made  by  all  members  of 
the  Advisory  Committee  after  much 
discussion. 

The  Commission  worked  closely  with 
the  Advisory  Committee  to  address  their 


concerns  about  the  existing  MICS  and  to 
address  the  nearly  one  hundred 
comments  received  in  response  to  the 
advanced  notice  of  proposed 
rulemaking.  Between  May  and 
November  2001,  the  Commission 
sponsored  six  working  meetings.  Diiring 
these  meetings,  every  clause  of  the 
existing  MICS  was  reviewed  and  every 
comment  submitted  to  the  Commission 
was  considered.  Each  meeting  was  held 
in  a  different  region  of  the  country, 
enabling  visits  to  a  number  of  tribal 
gaming  operations.  These  visits 
provided  valuable,  first-hand  experience 
with  technological  advances  and 
concerns  expressed  during  the  comment 
period.  Changes  were  made  to  the 
existing  MICS  based  on  conunents, 
input  from  Advisory  Committee 
members,  and  data  gathered  during  site 
visits. 

Public  Comments  and  Comments  From 
the  Advisory  Committee 

Authority 

Some  public  commenters  and 
members  of  the  Advisory  Conunittee 
challenge  the  Colnmission's  authority  to 
promulgate  this  rule,  particularly  as  it 
pertains  to  class  III  gaming.  Members  of 
the  Advisory  Committee  agreed  to 
participate  in  the  process  of  revising  the 
MICS,  despite  their  position  that  the 
Commission  may  be  without  authority 
to  promulgate  minimum  internal 
controls  for  class  III  gaming.  The 
lengthy  discussion  regarding  authority 
also  included  a  discussion  as  to  whether 
the  MICS  should  be  promulgated  as 
recommended  guidelines  versus  a 
mandatory  rule.  The  Commission 
acknowledges  that  the  participation  of 
tribal  representatives  in  this  process 
does  not  jn  any  way  indicate 
concurrence  in  the  Commission's 
determination  that  it  does  have  the 
statutory  authority  to  establish  and 
enforce  these  regulations. 

A//CS  Structure 

Several  commenters  suggested  that 
the  Commission  develop  sepeirate  MICS 
for  class  II  and  class  III  gaming.  Along 
these  lines,  several  Advisory  Committee 
members  submitted  proposals 
structuring  the  MICS  so  that  the 
document  itself  was  divided  into  class 
II  and  class  III  MICS.  During 
consideration,  a  second  alternative  was 
discussed:  that  is,  separating  the  MICS 
based  upon  tiers.  A  common  complaint 
of  tier  A  and  B  operations  is  that  the 
existing  MICS  are  confusing  as  to  which 
requirements  apply  and  which  do  not. 
After  extensive  discussion,  the 
Committee  reached  consensus  on 
dividing  the  MICS  along  tier  lines  rather 
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than  game  classification,  recognizing 
that  the  requirements  placed  upon  tribal 
gaming  operations  should  differ  based 
upon  their  annual  gross  gaming 
revenue. 

The  proposed  rule  is  organized  first 
by  category  of  games,  such  as  bingo, 
keno,  and  table  games.  As  with  the 
original  rule,  the  proposed  rule  is  not 
designed  to  classify  the  games  into  class 
II  or  class  III.  Rather,  the  MICS  address 
the  control  issues  related  to  the 
particular  game,  regardless  of  class.  Pull 
tabs,  for  example,  can  be  played  as  a 
class  II  or  a  class  III  game  depending  on 
the  nature  and  circumstances  of  their 
play.  Section  542.8  pertaining  to  pull 
tabs  applies  regardless  of  whether  they 
are  being  played  as  class  II  or  class  HI. 
Beginning  with  Subpart  A,  the  proposed 
rule  is  then  divided  into  subparts  for 
each  tier.  Sections  for  each  tier  contain 
standards  applicable  only  to  the  tier 
addressed.  The  Ckimmission  continues 
to  believe  that  the  most  effective  method 
of  tailoring  the  MICS  for  class  11  and/or 
class  III  operations  is  through  the  tribal 
MICS  as  provided  for  in  section  542.3(c) 
of  this  part.  Each  tribe  will  continue  to 
adopt  MICS  that  address  the  specific 
games  that  their  operations  offer. 

Tier  Structure 

Much  discussion  centered  on  the 
specifics  of  the  tier  structure  itself. 
Several  members  of  the  Advisory 
Committee  submitted  proposals  adding 
an  additional  tier,  subtracting  an 
existing  tier,  or  expanding  the  tier 
thresholds  to  an  even  greater  extent  than 
that  which  was  eventually,  reached  by 
consensus.  The  tier  separation,  which  is 
based  on  annual  gross  gaming  revenues, 
has  been  updated  and  expanded.  The 
Advisory  Committee  recognizes  the 
positive  benefits  this  action  will  have  on 
a  number  of  smaller  gaming  facilities. 

Furthermore,  an  operation  that  moves 
from  one  tier  to  another  will  now  have 
nine  months  from  the  date  of  the 
independent  certified  public 
accountant's  audit  report  to  achieve 
compliance  with  the  requirements  of  the 
new  tier.  Previously,  no  time  frame  was 
specified.  Changes  have  also  been  made 
throughout  the  proposed  rule  altering 
some  of  the  requfrements  of  the  lowered 
tiered  operations. 

Recognizing  the  unique 
characteristics  of  the  very  small  gaming 
operations,  an  exemption,  similar  to  that 
for  charitable  gaming  operations,  has 
been  extended  to  gaming  operations 
with  annual  gross  gaming  revenues  of 
less  than  $1  million.  Subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  such  gaming  operations 
would  need  not  comply  with  the  MICS 
as  long  as  the  Tribal  gaming  regulatory 


authority  develops  and  the  gaming 
operation  complies  with  alternate 
procedures  that  protect  the  integrity  of 
the  games  offered  and  safeguard  the 
assets  used  in  connection  with  the 
operation.  The  Advisory  Committee 
asked  that  the  ceiling  of  $1  million  be 
periodically  revisited.  The  Commission 
agrees  to  do  so. 

Technological  Advances  in  Gaming 

One  of  the  most  widely  mentioned 
issues  was  that  of  technological 
advances  in  many  areas  of  gaming. 
Many  commenters  felt  that  the  MICS 
did  not  adequately  address  those  areas 
in  which  new  computer  technology 
provides  protections  that  are  at  least  as 
safe  as  manual  controls.  The  Committee 
and  the  Commission  have  attempted  to 
address  this  issue  in  two  ways.  First, 
where  necessary,  specific  sections  of  the 
MICS  were  modified  to  accommodate 
technological  advances.  Second, 
language  was  added  to  each  section 
allowing  use  of  computer  applications 
that  provide  at  least  the  level  of  control 
described  by  the  standards  in  that 
section.  Such  usage  would  have  to  first 
be  approved  by  the  Tribal  gaming 
regulatory  authority.  A  variance  would 
not  be  necessary,  so  long  as  the  level  of 
control  required  by  the  MICS  is 
maintained. 

Tribal  Gaming  Regulatory  Authority 

One  of  the  terms  used  throughout  the 
proposed  rule  is  "Tribal  gaming 
regulatory  authority."  Tribes  are 
responsible  for  the  primary,  day-to-day 
regulation  of  their  operations,  and  the 
Committee  and  the  Commission 
recognize  that  tribal  govenunents  have 
chosen  different  approaches  of 
exercising  their  regulatory  authority.  A 
vast  majority  of  tribes  have 
implemented  independent  tribal  gaming 
commissions,  which  in  most  cases  the 
Commission  believes  to  be  the  most 
effective  way  of  ensuring  the  proper 
regulation  of  gaming  operations. 
Alternate  regulatory  structures  have  also 
been  developed,  such  as  utilizing 
existing  tribal  governments,  business,  or 
economic  development  agencies,  when 
determined  to  be  more  appropriate  to 
the  needs  of  the  tribe.  The  term  'Tribal 
gaming  regulatory  authority"  is 
intended  to  refer  to  the  tribally 
designated  entity  responsible  for  gaming 
regulation.  In  order  to  clarify  the  role  of 
Tribal  gaming  regulatory  authorities  and 
recognize  their  immense  value,  the 
requirement  that  the  Tribal  gaming 
regulatory  authority  approve  procedures 
implemented  by  gaming  operation(s) 
has  been  added  where  appropriate. 


Variances 

Many  comments  were  received  on  the 
variance  process  within  the  existing 
MICS.  Some  indicated  confusion  as  to 
when  a  variance  is  required.  Many 
commenters  also  questioned  whether 
the  Commission  or  the  Tribal  gaming 
regulatory  authority  should  be  issuing 
variances.  This  section  has  been 
restructured  providing  clarity  and 
recognizing  that  the  Tribal  gaming 
regulatory  authority  should,  in  the  first 
instance,  determine  whether  a  variance 
should  be  granted  to  a  gaming 
operation.  The  Commission  would  then 
be  requested  to  concur  with  the  granted 
variance.  If  the  Commission  does  not 
agree,  it  must  justify  its  objection.  The 
new  process  also  allows  for  an  appeal  to 
the  full  Commission. 

Some  commenters  requested  that 
approved  variances  be  published  by  the 
Commission.  Because  a  variance  is  often 
based  on  intimate  knowledge  of  the 
gaming  operation  and  its  procedures,  a 
variance  that  works  for  one  operation, 
because  of  additional  factors  known  to 
the  Tribal  gaming  regulatory  authority, 
may  not  be  sufficient  to  meet  the  control 
standard  in  another  operation.  These 
initial  determinations  are  best  made  on 
an  individual  basis  by  tribal  regulators 
who  are  most  familiar  with  a  gaming 
operation.  However,  to  meet  these 
concerns,  the  Commission  will  make 
variance  concurrences  available  upon 
request,  with  the  understanding  that  a 
variance  continues  to  be  applicable  only 
to  the  operation  for  which  it  is  granted. 

Tribal-State  Compacts 

Members  of  the  Committee  requested 
clarification  on  the  effect  of  the  NIGC 
MICS  on  standards  contained  within  a 
Tribal -State  Compact.  Wording  was  put 
forth  by  Advisory  Committee  members 
that  would  require  that  the  standards 
contained  within  a  tribal-state  compact 
take  precedence  over  these  MICS.  The 
Commission  was  concerned  that  some 
compacts,  while  containing  some 
internal  control  standards,  may  not 
adequately  provide  enough  protection 
over  Indian  gaming  operations.  This 
section  has  been  re-organized  to  reflect 
the  Commission  and  Committee's 
understanding  that  this  regulation 
contains  minimum  standards  and  does 
not  require  that  Tribes  adopt  these  exact 
standards,  but  that  they  adopt  standards 
"at  least  as  stringent  as  those  set  forth 
in  this  part."  Section  542.3(c)(1).  The 
language  contained  in  section  542.4  has 
been  modified  to  reflect  this  ideal. 
Instead  of  requiring  that  a  standard 
contained  in  a  tribal-state  compact  be 
"more  stringent  than,"  in  order  to  be 
applicable,  the  requirement  will  no'w  be 
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that  it  must  only  be  "as  or  more 
stringent  than."  Therefore,  a  standard 
contained  within  a  tribal-state  compact, 
that  meets  or  exceeds  the  requirements 
contained  herein,  shall  be  an  acceptable 
alternative  to  the  standard  set  forth  in 
this  part. 

Accounting  Standards 

Information  was  presented  to  the 
Committee  reoarding  the  addition  of 
accounting  standards  to  the  MICS.  Data 
was  reviewed  from  multiple  gaming 
jurisdictions  indicating  that  such 
standards  are  a  typical  element  of  a 
gaming  regulatory  framewcwk.  After 
much  consideration,  it  was  the 
Committee's  consensus  that  the 
standards  should  be  reserved  for  the 
Tribal  gaming  regulatory  authorities  to 
promulgate.  Furthermore,  it  was 
recommended  that  the  Commission 
provide  guidance  to  the  Tribes  in  the 
development  of  the  standards  and  that 
such  guidance  be  in  the  form  of  a 
bulletin. 

Regulatory  Matters 

Regulatory-  Flexibility  Act 

This  rule  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  as  defined  under  the 
Regulator}'  Flexibility  Act,  5  U.S.C.  601 
et  seq.  Indian  Tribes  are  not  considered 
to  be  small  entities  for  the  purposes  of 
the  Regulatory  Flexibility  Act. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more.  This  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies  or  geographic  regions  and  does 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

The  Commission  has  determined  that 
this  proposed  rule  does  not  impose  an 
unfunded  mandate  on  State,  local  or 
tribal  governments  or  on  the  private 
sector  of  more  than  $100  million  per 
year.  Thus,  it  is  not  a  "significant 
regulatory  action"  under  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1501  et 
seq.  The  Commission  has  determined 
that  this  proposed  rule  may  have  a 
unique  effect  on  tribal  governments,  as 
this  rule  applies  exclusively  to  tribal 
governments,  whenever  they  undertake 


the  ownership,  operation,  regulation,  or 
licensing  of  gaming  facilities  on  Indian 
lands  as  defined  by  the  Indian  Gaming 
Regulatory  Act.  Thus,  in  accordance 
with  section  203  of  the  Unfunded 
Mandates  Reform  Act,  the  Commission 
has  developed  a  small  government 
agency  plan  that  provides  tribal 
governments  with  adequate  notice, 
opportunity  for  "meaningful" 
consultation,  and  information,  advice 
and  education  on  compliance. 

The  Commission's  small  government 
agency  plan  includes:  request  for  public 
comment  on  changes  needed;  formation 
of  a  tribal  advisory  committee; 
discussions  with  Tribal  leaders  and 
tribal  associations;  preparation  of 
guidance  material  and  model 
documents;  a  public  hearing;  and 
technical  assistance.  During  the  period 
fi-om  May  2001  through  November  2001, 
the  Commission  and  the  Tribal 
Advisory  Committee  met  six  times  to 
develop  a  regulatory  proposal.  In 
selecdng  committee  members, 
consideration  was  placed  on  the 
applicant's  experience  in  this  area,  as 
well  as  the  size  of  the  tribe  the  nominee 
represented,  geographic  location  of  the 
gaming  operation,  and  the  size  and  type 
of  gaming  conducted.  The  Conunission 
attempted  to  assemble  a  committee  that 
incorporates  diversity  and  is 
representative  of  Indian  gaming 
interests.  Since  beginning  formulation 
of  this  proposed  rule,  the  Commission 
spoke  at  several  tribal  association 
meetings.  The  Commission  will  develop 
guidance  materials  that  will  include 
guidelines  for  CPA  firms  who  must 
audit  gaming  operations  to  determine 
compliance  with  Tribal  MICS.  The 
Commission  also  plans  to  hold  a  public 
hearing  on  the  proposed  regulation  prior 
to  publication  of  a  final  rule.  The 
Commission  will  then  meet  again  with 
the  Tribal  Advisory  Committee  to 
discuss  the  public  comments  that  are 
received  as  a  result  of  publication  of  this 
proposed  rule  and  make  a 
recommendation  regarding  the  final 
rule.  The  Commission  also  plans  on 
continuing  its  policy  of  providing 
technical  assistance,  through  its  field 
offices,  to  tribes  to  assist  in  complying 
with  MICS. 

Takings 

In  accordance  with  Executive  Order 
12630.  the  Commission  has  determined 
that  this  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  General  Counsel  has 
determined  that  the  rule  does  not 


unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  proposed  regulation  requires  an 
information  collection  under  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq.,  as  did  the  regulation  it 
replaces.  There  is  no  change  to  the 
paperwork  requirements  created  by  this 
amendment.  The  Commission's  OMB 
Control  number  for  this  regulation  is 
3141-0009. 

National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et.  seq). 

List  of  Subjects  in  25  CFR  Part  542 

Accounting,  Auditing,  Gambling, 
Indian-lands,  Indian-tribal  govenunent. 
Reporting  and  recordkeeping 
requirements. 

For  reasons  stated  in  the  preamble, 
the  National  Indian  Gaming 
Commission  proposes  to  revise  25  CFR 
Part  542  to  read  as  follows: 

PART  542— MINIMUM  INTERNAL 
CONTROL  STANDARDS 

Subpart  A— General 


Sec. 

542.1 

542.2 

542.3 

542.4 


What  does  this  part  cover? 

What  are  the  definitions  for  this  part? 

How  do  I  comply  with  this  part? 

How  do  these  regulations  affect 
minimum  internal  control  standards 
established  in  a  Tribal-State  compact? 

542.5  How  do  these  regulations  affect  state 
jurisdiction? 

542.6  Does  this  part  apply  to  small  and 
charitable  gaming  operations? 

Subpart  B— <3aming  Operations 

542.7  What  are  the  minimum  internal 
control  standards  for  bingo? 

542.8  What  are  the  minimum  internal 
control  standards  for  pull  tabs? 

542.9  What  are  the  minimum  internal 
control  standards  for  card  games? 

542.10  What  are  the  minimum  internal 
control  standards  for  keno? 

542.11  What  are  the  minimum  internal 
control  standards  for  pari-mutuel 
wagering? 

542.12  What  are  the  minimum  internal 
control  standards  for  table  games? 

542.13  What  are  the  minimum  internal 
control  standards  for  gaming  machines? 

542.14  What  are  the  minimum  internal 
control  standards  for  the  cage? 

542.15  What  are  the  minimum  internal 
control  standards  for  credit? 
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542.16  What  are  the  minimum  internal 
control  standards  for  information 
technology? 

542.17  What  are  the  minimum  internal 
control  standards  for  complimentary 
services  or  items? 

542.18  How  does  a  gaming  operation  apply 
for  a  variance  from  these  standards? 

Tier  A  Gaming  Operations 

342.20  What  is  a  Tier  A  gaming  operation? 

542.21  What  are  the  minimum  internal 
control  standards  for  drop  and  count  for 
Tier  A  gaming  operations? 

542.22  What  are  the  minimum  internal 
control  standards  for  internal  audit  for 
Tier  A  gaming  operations? 

542.23  What  are  the  minimum  internal 
control  standards  for  surveillance  for 
Tier  A  gaming  operations? 

Tier  B  Gaming  Operations 

542.30  What  is  a  Tier  B  gaming  operation? 

542.31  What  are  the  minimum  internal 
control  standards  for  drop  and  count  for 
Tier  B  gaming  operations? 

542.32  What  are  the  minimum  internal 
control  standards  for  internal  audit  for 
Tier  B  gaming  operations? 

542.33  What  are  the  minimum  internal 
control  standards  for  surveillance  for 
Tier  B  gaming  operations? 

Tier  C  Gaming  Operations 

542.40  What  is  a  Tier  C  gaming  operation? 

542.41  What  are  the  minimum  internal 
control  standards  for  drop  and  count  for 
Tier  C  gaming  operations? 

542.42  What  are  the  minimum  internal 
control  standards  for  internal  audit  for 
Tier  C  gaming  operations? 

542.43  What  are  the  minimum  internal 
control  standards  for  surveillance  for  a 
Tier  C  gaming  operation? 

Authority:  25  U.S.C.  2702(2),  25  U.S.C. 
2706(b)(10). 

§  542.1    What  does  this  part  cover? 

This  part  establishes  the  minimum 
internal  control  standards  for  gaming 
opecations  on  Indian  land. 

§542.2    What  are  the  definitions  for  this 
part? 

The  definitions  in  this  section  shall 
apply  to  all  sections  of  this  part  unless 
otherwise  noted. 

Account  access  card  means  an 
instrument  used  to  access  customer 
accounts  for  wagering  at  a  gaming 
machine.  Account  access  cards  are  used 
in  connection  with  a  computerized 
account  database. 

Accountability  means  all  items  of 
cash,  chips,  coins,  tokens,  receivables, 
and  customer  deposits  constituting  the 
total  amount  for  which  the  bankroll 
custodian  is  responsible  at  a  given  time. 

Accumulated  credit  payout  means 
credit  earned  in  a  gaming  machine  that 
is  paid  to  a  customer  manually  in  lieu 
of  a  machine  payout. 

Actual  hold  percentage  means  the 
percentage  calculated  by  dividing  the 


win  by  the  drop  or  coin-in  (number  of 
credits  wagered).  Can  be  calculated  for 
individual  tables  or  gaming  machines, 
type  of  table  games  or  gaming  machines 
on  a  per  day  or  cumulative  basis. 

Ante  means  a  player's  initial  wager  or 
predetermined  contribution  to  the  pot 
before  the  dealing  of  the  first  hand. 

Bank  or  bankroll  means  the  inventory 
of  cash,  coins,  chips,  checks,  tokens, 
receivables,  and  customer  deposits  in 
the  cage,  pit  area,  gaming  booths,  and  on 
the  playing  tables,  and  cash  in  bank 
which  is  used  to  make  change,  pay 
wirmings,  bets,  and  pay  gaming 
machine  jackpots. 

Betting  station  means  the  area 
designated  in  a  pari-mutuel  area  that 
accepts  and  pays  winning  bets. 

Betting  ticket  means  a  printed,  serially 
numbered  form  used  to  record  the  event 
upon  which  a  wager  is  made,  the 
amount  and  date  of  the  wager,  and 
sometimes  the  line  or  spread  (odds). 
Bill  acceptor  means  the  device  that 
accepts  and  reads  cash  by  denomination 
in  order  to  accurately  register  customer 
credits  at  a  gaming  machine. 

Bill  acceptor  canister  means  the  box 
attached  to  bill  acceptors  used  to 
contain  cash  received  by  bill  acceptors. 

Bill  acceptor  canister  release  key 
means  the  key  used  to  release  the  bill 
acceptor  canister  from  the  bill  acceptor 
device. 

Bill  acceptor  canister  storage  rack  key 
means  the  key  used  to  access  the  storage 
rack  where  bill  acceptor  canisters  are 
secured. 

Bill  acceptor  drop  means  cash 
contained  in  bill  acceptor  canisters. 

Bill-in  meter  means  a  meter  included 
on  a  gaming  machine  accepting  cash 
that  tracks  the  number  of  bills  put  in  the 
machine. 

Boxman  means  the  first-level 
supervisor  who  is  responsible  for 
directly  participating  in  and  supervising 
the  operation  and  conduct  of  the  craps 
game. 

Breakage  means  the  difference 
between  actual  bet  amounts  paid  out  by 
a  racetrack  to  bettors  and  amounts  won 
due  to  bet  payments  being  rounded  up 
or  down.  For  example,  a  winning  bet 
that  should  pay  $4.25  may  be  actually 
paid  at  $4.20  due  to  rounding. 

Cage  means  a  secure  work  area  within 
the  gaming  operation  for  cashiers  and  a 
storage  area  for  the  gaming  operation 
bankroll. 

Cage  accountability  form  means  an 
itemized  list  of  the  components  that 
make  up  the  cage  accountability. 

Cage  credit  means  advances  in  the 
form  of  cash  or  gaming  chips  made  to 
customers  at  the  cage.  Documented  by 
the  players  signing  an  lOU  or  a  marker 
similar  to  a  counter  check. 


Cage  marker  form  means  a  document, 
usually  signed  by  the  customer, 
evidencing  an  extension  of  credit  at  the 
cage  to  the  customer  by  the  gaming 
operation. 

Calibration  module  means  the  section 
of  a  weigh  scale  used  to  set  the  scale  to 
a  specific  amount  or  number  of  coins  to 
be  counted. 

Call  bets  means  a  wager  made  without 
cash  or  chips,  reserved  for  a  known 
patron  and  includes  marked  bets  (which 
are  supplemental  bets  made  during  a 
hand  of  play).  For  the  purpose  of 
settling  a  call  bet,  a  hand  of  play  in 
craps  is  defined  as  a  natural  winner 
(e.g.,  seven  or  eleven  on  the  come-out 
roll),  a  natural  loser  (e.g.,  a  two,  three 
or  twelve  on  the  come-out  roll),  a  seven- 
out,  or  the  player  making  his  point, 
whichever  comes  first. 

Card  game  means  a  game  in  which 
the  gaming  operation  is  not  party  to 
wagers  and  from  which  the  gaming 
operation  receives  compensation  in  the 
form  of  a  rake,  a  time  buy-in,  or  other 
fee  or  payment  from  a  player  for  the 
privilege  of  playing. 

Card  room  bank  means  the  operating 
fund  assigned  to  the  card  room  or  main 
card  room  bank. 

Cash-out  ticket  means  an  instrument 
of  value  generated  by  a  gaming  machine 
representing  a  cash  amount  owed  to  a 
customer  at  a  specific  gaming  machine. 
This  investment  may  be  wagered  at 
other  machines  by  depositing  the  cash- 
out  ticket  in  the  machine  document 
acceptor. 

Chips  mean  cash  substitutes,  in 
various  denominations,  issued  by  a 
gaming  establishment  and  used  for 
wagering. 

Coin-in  meter  means  the  meter  that 
displays  the  total  amount  wagered  in  a 
gaming  machine  that  includes  coins-in 
and  credits  played. 

Coin  meter  count  machine  means  a 
device  used  in  a  coin  room  to  count 
coin. 

Coin  room  means  an  area  where  coins 
and  tokens  are  stored. 

Coin  room  inventory  means  coins  and 
tokens  stored  in  the  coin  room  that  are 
generally  used  for  gaming  machine 
department  operation. 

Commission  means  the  National 
Indian  Gaming  Commission. 

Complimentary  means  service  or  item 
provided  tb  an  individual  for  a 
legitimate  business  purpose. 

Count  means  the  total  funds  counted 
for  a  particular  game,  coin-operated 
gaming  device,  shift,  or  other  period. 

Count  room  means  a  room  where  the 
coin  and  cash  drop  from  gaming 
machines,  table  games,  or  other  games 
are  transported  to  and  counted. 
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Count  team  means  personnel  that 
perform  either  the  count  of  the  gaming 
machine  drop  and/or  the  table  game 
drop. 

Counter  check  means  a  form  provided 
by  the  gaming  operation  for  the 
customer  to  use  in  lieu  of  a  personal 
check. 

Credit  means  the  right  granted  by  a 
gaming  operation  to  a  patron  to  defer 
payment  of  debt  or  to  incur  debt  and 
defer  its  payment. 

Credit  limit  means  the  maximum 
dollar  amount  of  credit  assigned  to  a 
customer  by  the  gaming  operation. 

Credit  slip  means  a  form  used  to 
record  either: 

(1)  The  return  of  chips  from  a  gaming 
table  to  the  cage:  or 

(2)  The  transfer  of  lOUs.  markers,  or 
negotiable  checks  from  a  gaming  table  to 
a  cage  or  bankroll. 

Customer  deposits  means  the  amounts 
placed  with  a  cage  cashier  by  customers 
for  the  customers'  use  at  a  future  time. 
Deal  means  a  specific  pull  tab  game 
in  which  each  pull  tab  is  numerically 
sequenced. 

Dealer  means  an  employee  who 
operates  a  game,  individually  or  as  a 
part  of  a  crew,  administering  house 
rules  and  making  payoffs. 

Dedicated  camera  means  a  video 
camera  required  to  continuously  record 
a  specific  activity. 

Deskman  means  a  person  who 
authorizes  payment  of  winning  tickets 
and  verifies  payouts  for  keno  games. 

Document  acceptor  means  the  device 
integrated  into  each  gaming  machine 
that  reads  bar  codes  on  coupons  and 
cash-out  tickets. 

Draw  ticket  means  a  blank  keno  ticket 
whose  numbers  are  punched  out  when 
balls  are  drawn  for  the  game.  Used  to 
verify  winning  tickets. 

Drop  (for  gaming  machines)  means 
the  total  amount  of  cash,  cash-out 
tickets,  or  coupons  removed  from  the 
drop  bucket  and  bill  acceptor  canister. 

Drop  (for  table  games)  means  the  total 
amount  of  cash  and  chips  contained  in 
the  drop  box.  plus  the  amount  of  credit 
issued  at  the  table. 

Drop  box  means  a  locked  container 
affixed  to  the  gaming  table  into  which 
the  drop  is  placed.  The  game  type,  table 
number,  and  shift  are  indicated  on  the 
box. 

Drop  box  contents  keys  means  the  key 
used  to  open  drop  boxes. 

Drop  box  release  keys  means  the  key 
used  to  release  drop  boxes  from  tables. 

Drop  box  storage  rack  keys  means  the 
key  used  to  access  the  storage  rack 
where  drop  boxes  are  secured. 

Drop  bucket  means  a  container 
located  in  the  drop  cabinet  (or  in  a 
seciued  portion  of  the  gaming  machine 


in  coinless/cashless  configurations)  for 
the  purpose  of  collecting  coins,  tokens, 
cash-out  tickets,  and  coupons  fi-om  the 
gaming  machine. 

Drop  cabinet  means  the  wooden  or 
metal  base  of  the  gaming  machine  that 
contains  the  gaming  machine  drop 
bucket. 

Earned  and  unearned  take  means  race 
bets  taken  on  present  and  future  race 
events.  Earned  take  means  bets  received 
on  current  or  present  events.  Unearned 
take  means  bets  taken  on  future  race 
events. 

EPROM  means  erasable  programmable 
read-only  memory  or  other  equivalent 
game  software  media. 

Fill  means  a  transaction  whereby  a 
supply  of  chips  or  coins  and  tokens  is 
transferred  from  a  bankroll  to  a  table 
game,  coin-operated  gaming  device, 
bingo  or  keno  department. 

Fill  slip  means  a  document 
evidencing  a  fill. 

Flare  means  the  information  sheet 
provided  by  the  manufacturer  that  sets 
forth  the  rules  of  a  particular  pull  tab 
game  and  that  is  associated  with  a 
specific  deal  of  pull  tabs.  The  flare  shall 
contain  the  following  information: 

(1)  Name  of  the  game; 

(2)  Manufacturer  name  or 
manufacturer's  logo; 

(3)  Ticket  count;  and 

(4)  Prize  structiire,  which  shall 
include  the  number  of  winning  pull  tabs 
by  denomination,  with  their  respective 
winning  symbols,  numbers  or  both. 

Future  wagers  means  bets  on  races  to 
be  run  in  the  future  (e.g..  Kentucky 
Derby). 

Game  server  means  an  electronic 
selection  device,  utilizing  a  random 
number  generator. 

Gaming  machine  means  an  electronic 
or  electromechanical  machine  which 
contains  a  microprocessor  with  random 
number  generator  capability  which 
allows  a  player  to  play  games  of  chance, 
some  of  which  may  be  affected  by  skill, 
which  machine  is  activated  by  the 
insertion  of  a  coin,  token  or  cash,  or  by 
the  use  of  a  credit,  and  which  awards 
game  credits,  cash,  tokens,  or  replays,  or 
a  written  statement  of  the  player's 
accumulated  credits,  which  written 
statements  be  redeemable  for  cash. 

Gaming  machine  analysis  report 
means  a  report  prepared  that  compares 
theoretical  to  actual  hold  by  a  gaming 
machine  on  a  monthly  or  other  periodic 
basis. 

Gaming  machine  booths  and  change 
banks  means  a  booth  or  small  cage  in 
the  gaming  machine  area  used  to 
provide  change  to  players,  store  change 
aprons  and  extra  coin,  and  account  for 
jackpot  and  other  payouts. 

Gaming  machine  count  means  the 
total  amount  of  coins,  tokens,  and  cash 


removed  from  a  gaming  machine.  The 
amount  counted  is  entered  on  the 
Gaming  Machine  Count  Sheet  and  is 
considered  the  drop.  Also,  the 
procedure  of  counting  the  coins,  tokens, 
and  cash  or  the  process  of  verifying 
gaming  machine  coin  and  token 
inventory. 

Gaming  machine  fill  means  the  coins 
or  tokens  placed  in  a  hopper. 

Gaming  machine  pay  table  means  the 
reel  strip  combinations  illustrated  on 
the  face  of  the  gaming  machine  that  can 
identify  payouts  of  designated  coin 
amounts. 

Gaming  operation  accounts  receivable 
(for  gaming  operation  credit)  means 
credit  extended  to  gaming  operation 
patrons  in  the  form  of  markers,  returned 
checks,  or  other  credit  instruments  that 
have  not  been  repaid. 

Gross  gaming  revenue  means  annual 
total  amount  of  cash  wagered  on  class 
n  and  class  III  games  and  admission  fees 
(including  table  or  card  fees),  less  any 
amounts  paid  out  as  prizes  or  paid  for 
prizes  awarded. 

Hold  means  the  relationship  of  win  to 
coin-in  for  gaming  machines  and  win  to 
drop  for  table  games. 

Hub  means  tne  person  or  entity  that 
is  licensed  to  provide  the  operator  of  a 
pari-mutuel  wagering  operation 
information  related  to  horse  racing 
which  is  used  to  determine  winners  of 
races  or  payoffs  on  wagers  accepted  by 
the  pari-mutuel  wagering  operation. 

Internal  audit  means  individuals  who 
perform  an  audit  function  of  a  gaming 
operation  that  are  independent  of  the 
department  subject  to  audit. 
Independence  is  obtained  through  the 
organizational  reporting  relationship  as 
the  internal  audit  department  shall  not 
report  to  management  of  the  gaming 
operation.  Internal  audit  activities 
should  be  conducted  in  a  manner  that 
permits  objective  evaluation  of  areas 
examined.  Internal  audit  personnel  may 
provide  audit  coverage  to  more  than  one 
operation  within  a  Tribe's  gaming 
operation  holdings. 

Issue  slip  means  a  copy  of  a  credit 
instrument  that  is  retained  for 
numerical  sequence  control  purposes. 
Jackpot  payout  means  the  portion  of 
a  jackpot  paid  by  gaming  machine 
personnel.  The  amount  is  usually 
determined  as  the  difference  between 
the  total  posted  jackpot  amoimt  and  the 
coins  paid  out  by  the  machine.  May  also 
be  the  total  amount  of  the  jackpot. 

Lammer  button  means  a  type  of  chip 
that  is  placed  on  a  gaming  table  to 
indicate  that  the  amount  of  chips 
designated  thereon  has  been  given  to  the 
customer  for  wagering  on  credit  before 
completion  of  the  credit  instrument. 
Lammer  button  may  also  mean  a  type  of 
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chip  used  to  evidence  transfers  between 
table  banks  and  card  room  banks. 

Linked  electronic  game  means  any 
game  linked  to  two  (2)  or  more  facilities 
that  are  physically  separate. 

Main  card  room  bank  means  a  fund  of 
cash,  coin,  and  chips  used  primarily  for 
poker  and  pan  card  game  areas.  Used  to 
make  even  cash  transfers  between 
various  games  as  needed.  May  be  used 
similarly  in  other  areas  of  the  gaming 
operation. 

MarJter  means  a  document,  usually 
signed  by  the  customer,  evidencing  an 
extension  of  credit  to  him  by  the  gaming 
operation. 

Marker  credit  play  means  that  players 
are  allowed  to  purchase  chips  using 
credit  in  the  form  of  a  marker. 

Marker  inventory  form  means  a  form 
maintained  at  table  games  or  in  the 
gaming  operation  pit  that  are  used  to 
track  marker  inventories  at  the 
individual  table  or  pit. 

Marker  tmnsferform  means  a  form 
used  to  document  transfers  of  markers 
from  the  pit  to  the  cage. 

Master  credit  record  means  a  form  to 
record  the  date,  time,  shift,  game,  table, 
amount  of  credit  given,  and  the 
signatures  or  initials  of  the  individuals 
extending  the  credit. 

Master  game  program  number  means 
the  game  program  number  listed  on  a 
gaming  machine  EPROM. 

Master  game  sheet  means  a  form  used 
tff  record,  by  shift  and  day,  each  table 
game's  winnings  and  losses.  This  form 
reflects  the  opening  and  closing  table 
inventories,  die  fills  and  credits,  and  the 
drop  and  win. 

Mechanical  coin  counter  means  a 
device  used  to  count  coins  that  may  be 
used  in  addition  to  or  in  lieu  of  a  coin 
weigh  scale. 

Meter  means  an  electronic  (soft)  or 
mechanical  (hard)  apparatus  in  a 
gaming  machine.  May  record  the 
number  of  coins  wagered,  the  number  of 
coins  dropped,  the  number  of  times  the 
handle  was  pulled,  or  the  number  of 
coins  paid  out  to  winning  players. 

MICS  means  minimum  internal 
control  standards  in  this  part  542. 

Motion  activated  dedicated  camera 
means  a  video  camera  that,  upon  its 
detection  of  activity  or  motion  in  a 
specific  area,  begins  to  record  the 
activity  or  area. 

Multi-game  machine  means  a  gaming 
machine  that  includes  more  than  one 
type  of  game  option. 

Multi-race  ticket  means  a  keno  ticket 
that  is  played  in  multiple  games. 

On-line  gaming  machine  monitoring 
system  means  a  system  used  by  a 
gaming  operation  to  monitor  gaming 
machine  meter  reading  activity  on  an 
^online  basis. 


Order  for  credit  means  a  form  that  is 
used  to  request  the  transfer  of  chips  or 
markers  from  a  table  to  the  cage.  The 
order  precedes  the  actual  transfer 
transaction  that  is  documented  on  a 
credit  slip. 

Outstation  means  areas  other  than  the 
main  keno  area  where  bets  may  be 
placed  and  tickets  paid. 

Par  percentage  means  the  percentage 
of  each  dollar  wagered  that  the  house 
wins  (i.e.,  gaming  operation  advantage). 
Par  sheet  means  a  specification  sheet 
for  a  gaming  machine  that  provides 
machine  hold  percentage,  model 
number,  hit  frequency,  reel 
combination,  number  of  reels,  number 
of  coins  that  can  be  accepted  and  reel 
strip  listing. 

Pari-mutuel  wagering  means  a  system 
of  wagering  on  horse  races,  jai-alai, 
greyhound  and  harness  racing,  where 
the  winners  divide  the  total  amount 
wagered,  net  of  commissions  and 
operating  expenses,  proportionate  to  the 
individual  amount  wagered. 

Payment  slip  means  that  part  of  a 
marker  form  on  which  customer 
payments  are  recorded. 

Payout  means  a  transaction  associated 
with  a  winning  event. 

PIN  means  the  personal  identification 
number  used  to  access  a  player's 
account. 

Pit  podium  means  a  stand  located  in 
the  middle  of  the  tables  used  by  gaming 
operation  supervisory  personnel  as  a 
workspace  and  a  record  storage  area. 
Pit  supervisor  means  the  employee 
who  supervises  all  games  in  a  pit. 
Player  tracking  system  means  a 
system  typically  used  in  gaming 
machine  departments  that  can  record 
the  gaming  machine  play  of  individual 
patrons. 

Post  time  means  the  time  when  a  pari- 
mutuel  track  stops  accepting  bets  in 
accordance  with  rules  and  regulations  of 
the  applicable  jurisdiction. 

Primary  and  secondary  jackpots 
means  promotional  pools  offered  at 
certain  card  games  that  can  be  won  in 
addition  to  the  primary  pot. 

Progressive  gaming  machine  means  a 
gaming  machine,  with  a  payoff 
indicator,  in  which  the  payoff  increases 
as  it  is  played  (i.e.,  deferred  payout). 
The  payoff  amount  is  accumulated, 
displayed  on  a  machine  and  will  remain 
until  a  player  lines  up  the  jackpot 
symbols  that  result  in  the  progressive 
amount  being  paid. 

Progressive  jackpot  means  deferred 
payout  from  a  progressive  gaming 
machine. 

Progressive  table  game  means  table 
games  that  offer  progressive  jackpots. 

Promotional  payout  means 
merchandise  or  awards  given  to  players 


by  the  gaming  operation  based  on  a 
winning  event. 

Promotional  progressive  pots  and/or 
pools  means  funds  contributed  to  a  table 
game  by  and  for  the  benefit  of  players. 
Funds  are  distributed  to  players  based 
on  a  predetermined  event. 

Rabbit  ears  means  a  device,  generally 
V-shaped,  that  holds  the  numbered  balls 
selected  diu'ing  a  keno  or  bingo  game  so 
that  the  numbers  are  visible  to  players 
and  employees. 

Rake  means  a  commission  charged  by 
the  house  for  maintaining  or  dealing  a 
game  such  as  poker. 

Rake  circle  means  the  area  of  a  table 
where  rake  is  placed. 

Random  number  generator  means  a 
device  that  generates  numbers  in  the 
absence  of  a  pattern.  May  be  used  to 
determine  numbers  selected  in  various 
games  such  as  keno  and  bingo.  Also 
commonly  used  in  gaming  machines  to 
generate  game  outcome. 

Reel  symbols  means  symbols  listed  on 
reel  strips  of  gaming  machines. 

Rim  credit  means  extensions  of  credit 
that  are  not  evidenced  by  the  immediate 
preparation  of  a  marker  and  does  not 
include  call  bets. 

Runner  means  a  gaming  employee 
who  transports  chips/cash  to  and  from 
a  gaming  table  to  a  cashier. 

SAM  means  a  screen-automated 
machine  used  to  accept  pari-mutuel 
wagers.  SAM's  also  pay  winning  tickets 
in  the  form  of  a  voucher,  which  is 
redeemable  for  cash. 

Shift  means  an  eight-hour  period, 
unless  otherwise  approved  by  the  Tribal 
gaming  regulatory  authority,  not  to 
exceed  twenty-four  (24)  hours. 

Shill  means  an  employee  financed  by 
the  house  and  acting  as  a  player  for  the 
purpose  of  starting  or  maintaining  a 
sufficient  number  of  players  in  a  game. 

Short  pay  means  a  payoff  from  a  coin- 
operated  gaming  device  that  is  less  than 
the  listed  amount. 

Soft  count  means  the  count  of  the 
contents  in  a  drop  box  or  a  bill  acceptor 
canister. 

Sufficient  clarity  means  use  of 
monitoring  and  recording  at  a  minimum 
of  twenty  (20)  frames  per  second. 
Multiplexer  tape  recordings  are 
insufficient  to  satisfy  the  requirement  of 
sufficient  clarity. 

Surveillance  room  means  a  secure 
location(s)  in  a  gaming  operation  used 
primarily  for  casino  surveillance. 

Surveillance  system  means  a  system 
of  video  cameras,  monitors,  recorders, 
video  printers,  switches,  selectors,  and 
other  ancillary  equipment  used  for 
casino  sur\'eillance. 

Table  games  means  games  that  are 
banked  by  the  house  or  a  pool  whereby 
the  house  or  the  pool  pays  all  winning 
bets  and  collects  from  all  losing  bets. 
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Table  inventory  means  the  total  coins, 
chips,  and  markers  at  a  table. 

Table  inventory  form  means  the  form 
used  by  gaming  operation  supervisory 
personnel  to  document  the  inventory  of 
chips,  coins,  and  tokens  on  a  table  at  the 
beginning  and  ending  of  a  shift. 

Table  tray  means  container  located  on 
gaming  tables  where  chips,  coins,  or 
cash  are  stored  that  are  used  in  the 
game. 

Take  means  the  same  as  earned  and 
unearned  take.  I 

Theoretical  hold  means  the  intended 
hold  percentage  or  win  of  an  individual 
gaming  machine  as  computed  by 
reference  to  its  payout  schedule  and  reel 
strip  settings  or  EPROM. 

Theoretical  hold  worksheet  means  a 
worksheet  provided  by  the 
manufacturer  for  all  gaming  machines 
which  indicate  the  theoretical 
percentages  that  the  gaming  machine 
should  hold  based  on  adequate  levels  of 
coin-in.  The  worksheet  also  indicates 
the  reel  strip  settings,  number  of  credits 
that  may  be  played,  the  payout 
schedule,  the  number  of  reels  and  other 
information  descriptive  of  the  particular 
type  of  gaming  machine. 

Tier  A  means  gaming  operations  with 
annual  gross  gaming  revenues  of  more 
than  $1  million  but  not  more  than  $5 
million. 

Tier  B  means  gaming  operations  with 
annual  gross  gaming  revenues  of  more 
than  S5  million  but  not  more  than  S15 
million. 

Tier  C  means  gaming  operations  with 
annual  gross  gaming  revenues  of  more 
than  $15  miUion. 

Tokens  means  a  coin-like  cash 
substitute,  in  various  denominations, 
used  for  gambling  transactions. 

Vault  means  a  secure  area  within  the 
gaming  operation  where  tokens,  checks, 
cash,  coins,  and  chips  are  stored. 

Weigh/count  means  the  value  of  coins 
and  tokens  counted  by  a  weigh 
machine. 

Weigh  scale  interface  means  a 
communication  device  between  the 
weigh  scale  used  to  calculate  the 
amount  of  funds  included  in  drop 
buckets  and  the  computer  system  used 
to  record  the  weigh  data. 

Weigh  tape  means  the  tape  where 
weighed  coin  is  recorded. 

Wide  area  progressive  gaming 
machine  means  progressive  gaming 
machines  that  are  linked  to  machines  in 
other  operations  and  all  the  machines 
affect  the  progressive  amount.  As 
wagers  are  placed,  the  progressive  meter 
on  all  of  the  linked  machines  increase. 

Win  means  the  net  win  resulting  from 
all  gaming  activities.  Net  win  results 
from  deducting  all  gaming  losses  from 


all  wins  prior  to  considering  associated 
operating  expenses. 

Win-to-write  hold  percentage  means 
win  divided  by  write  to  determine  hold 
percentage. 

Wrap  means  the  method  of  storing 
coins  after  the  count  process  has  been 
completed,  including,  but  not  limited 
to.  wrapping,  racking,  or  bagging.  May 
also  refer  to  the  total  amoimt  or  value 
of  the  counted  and  stored  coins. 

Write  means  the  total  amount  wagered 
in  keno.  bingo,  pull  tabs,  and  pari- 
mutuel  operations. 

Writer  means  an  employee  who  writes 
keno.  bingo,  pull  tabs,  or  pari-mutuel 
tickets.  A  keno  writer  usually  also 
makes  payouts. 

§  542.3    How  do  I  comply  with  this  part? 

(a)  Compliance  based  upon  tier. 

(1)  Tier  A  gaming  operations  must 
comply  with  §§  542.1  through  542.18. 

(2)  Tier  B  gaming  operations  must 
comply  with  §§  542.1  through  542.18. 

(3)  Tier  C  gaming  operations  must 
comply  with  §§  542.1  through  542.18. 

(b)  Determination  of  tier.  The 
determination  of  tier  level  shall  be  made 
based  upon  the  annual  gross  gaming 
revenues  indicated  within  the  gaming 
operation's  audited  financial  statements. 
Gaming  operations  moving  from  one  tier 
to  another  shall  have  nine  (9)  months 
from  the  date  of  the  independent 
certified  public  accountant's  audit 
report  to  achieve  compliance  with  the 
requirements  of  the  new  tier. 

(1)  The  Tribe  or  Tribal  gaming 
regulatory  authority  may  extend  the 
deadline  by  an  additional  six  (6)  months 
if: 

(i)  The  Tribe  or  Tribal  gaming 
regulatory  authority  submits  a  written 
request  to  the  Commission  to  extend  the 
deadline  no  later  than  two  weeks  before 
the  expiration  of  the  initial  nine  (9) 
month  period; 

(ii)  The  request  includes  an 
explanation  of  why  the  gaming 
operation  cannot  come  into  compliance 
with  a  specific  section{s)  of  the  MICS 
within  the  initial  nine  (9)  month  period; 
and 

(iii)  The  Tribe  or  Tribal  gaming 
regulatory  authority  has  not  received 
written  notification  from  the 
Commission  denying  the  request  within 
two  weeks  following  submission  of  the 
request. 

(2)  [Reserved] 

(c)  Tribal  internal  control  standards. 
Within  six  (6)  months  of  (DATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  Federal  RegisterJ.  each  Tribe  or 
Tribal  gaming  regulatory  authority  shall 
establish  by  regulation  and  implement 
tribal  internal  control  standards  that 
shaU: 


(1)  Be  at  least  as  stringent  as  those  set 
forth  in  this  part; 

(2)  Contain  standards  for  currency 
transaction  reporting  that  comply  with 
31  CFR  part  103; 

(3)  Establish  standards  for  games  that 
are  not  addressed  in  this  part;  and 

(4)  Establish  a  deadline,  which  shall 
not  exceed  six  (6)  months  from  [DATE 
OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register),  by 
which  a  gaming  operation  must  come 
into  compliance  with  the  tribal 
minimum  internal  control  standards. 
However,  the  Tribe  or  Tribal  gaming 
regulatory  authority  may  extend  the 
deadline  by  an  additional  six  (6)  months 
if: 

(i)  The  Tribe  or  Tribal  gaming 
regulatory  authority  submits  a  written 
request  to  the  Commission  to  extend  the 
deadline  no  later  than  two  weeks  before 
the  expiration  of  the  initial  six  (6) 
monthperiod; 

(ii)  The  request  includes  an 
explanation  of  why  the  gaming 
operation  cannot  come  into  compliance 
with  a  specific  section(s)  of  the  MICS 
within  the  initial  six  (6)  month  period; 
and 

(iii)  The  Tribe  or  Tribal  gaming 
regulatory  authority  has  not  received 
written  notification  from  the 
Commission  denying  the  request  within 
two  weeks  following  submission  of  the 
request. 

(5)  Existing  gaming  operations.  All 
gaming  operations  that  are  operating  on 
or  before  [DATE  OF  PUBLICATION  OF 
THE  FINAL  RULE  IN  THE  Federal 
Register],  shall  comply  with  this  part 
within  the  time  requirements 
established  in  this  paragraph.  In  the 
interim,  such  operations  shall  continue 
to  comply  with  existing  tribal  internal 
control  standards. 

(6)  New  gaming  operations.  All 
gaming  operations  that  commence 
operations  after  [DATE  60  DAYS  AFTER 
DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
shall  comply  with  this  part  before 
commencement  of  operations. 

(d)  Submission  to  Commission.  Tribal 
regulations  promulgated  pursuant  to 
this  part  shall  not  be  required  to  be 
submitted  to  the  Commission  pursuant 
to  25  CFR  522.3(b). 

(e)  Gaming  operations.  Each  gaming 
operation  shall  develop  and  implement 
an  internal  control  system  that,  at  a 
minimimi,  complies  with  the  tribal 
minimum  internal  control  standards. 

(f)  CPA  testing.  (1)  An  independent 
certified  public  accountant  (CPA)  shall 
be  engaged  to  perform  procedures  to 
verify,  on  a  test  basis,  that  the  gaming 
operation  is  in  material  compliance 
with  the  tribal  minimum  internal 
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control  standards  or  a  tribally  approved 
variance  that  has  received  Commission 
concurrence.  The  procedures  may  be 
performed  in  conjunction  with  the 
annual  audit.  The  CPA  shall  report  its 
findings  to  the  Tribe,  Tribal  gaming 
regidatory  authority,  and  management. 
The  Tribe  shall  submit  a  copy  of  the 
report  to  the  Commission  within  120 
days  of  the  gaming  operation's  fiscal 
year  end. 

(2)  CPA  Guidelines.  In  cormection 
with  the  CPA  testing  pursuant  to 
paragraph  (f)(1)  of  this  section,  the 
Commission  shall  develop 
recommended  CPA  Guidelines  available 
upon  request. 

§  542.4    How  do  these  regulations  affect 
minimum  internal  control  standards 
established  in  a  Tribal-State  compact? 

(a)  If  there  is  a  direct  conflict  between 
an  internal  control  standard  established 
in  a  Tribal-State  compact  and  a  standard 
or  requirement  set  forth  in  this  part, 
then  the  internal  control  standard 
established  in  a  Tribal-State  compact 
shall  prevail. 

(b)  If  a  standard  in  a  Tribal-State 
compact  is  as  or  more  stringent  than  a 
standard  set  forth  in  this  part,  then  the 
Tribal-State  compact  standard  shall 
prevail. 

(c)  If  an  internal  control  standard  or 
a  requirement  set  forth  in  this  part  is 
more  stringent  than  an  internal  control 
standard  established  in  a  Tribal-State 
compact,  then  the  internal  control 
standard  or  requirement  set  forth  in  this 
part  shall  prevail. 

§542.5    How  do  these  regulations  affect 
state  jurisdiction? 

(a)  Nothing  in  this  part  shall  be 
construed  to  grant  to  a  state  jurisdiction 
in  class  II  gaming  or  extend  a  state's 
jurisdiction  in  class  III  gaming. 

§542.6    Does  this  part  appty  to  small  and 
charitable  gaming  operations? 

(a)  Small  gaming  operations.  This  part 
shall  not  apply  to  small  gaming 
operations  provided  that: 

(1)  The  Tribal  gaming  regulatory 
authority  permits  the  operation  to  be 
exempt  firom  this  part; 

(2)  The  annual  gross  gaming  revenue 
of  the  operation  does  not  exceed  $1 
million;  and 

(3)  The  Tribal  gaming  regulatory 
authority  develops  and  the  operation 
complies  with  alternate  procedures  that: 

(i)  Protect  the  integrity  of  games 
offered;  and 

(ii)  Safeguard  the  assets  used  in 
connection  with  the  operation. 

(b)  Charitable  gaming  operations. 
This  part  shall  not  apply  to  charitable 
gaming  operations  provided  that: 


(1)  All  proceeds  are  for  the  benefit  of 
a  charitable  organization; 

(2)  The  Tribal  gaming  regulatory 
authority  permits  the  charitable 
organization  to  be  exempt  from  this 
part; 

(3)  The  charitable  gaming  operation  is 
operated  wholly  by  the  charitable 
organization's  employees  or  volunteers; 

(4)  The  aimual  gross  gaming  revenue 
of  the  charitable  gaming  operation  does 
not  exceed  SI 00,000; 

(i)  Where  the  annual  gross  gaming 
revenues  of  the  charitable  gaming 
operation  exceed  $100,000,  but  are  less 
than  $1  million,  paragraph  (a)  of  this 
section  shall  also  apply;  and 

(ii)  [Reserved] 

(5)  The  Tribal  gaming  regulatory 
authority  develops  and  the  charitable 
gaming  operation  complies  with 
alternate  procedures  that: 

(i)  Protect  the  integrity  of  the  games 
offered;  and 

(ii)  Safeguard  the  assets  used  in 
connection  with  the  gaming  operation. 

(c)  Independent  operators.  Nothing  in 
this  section  shall  exempt  gaming 
operations  conducted  by  independent 
operators  for  the  benefit  of  a  charitable 
organization. 

Subpart  B — Gaming  Operations 

§  542.7    What  are  the  minimum  internal 
control  standards  for  bingo? 

(a)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(b)  Game  play  standards.  The 
functions  of  seller  and  payout  verifier 
shall  be  segregated.  Employees  who  sell 
cards  on  the  floor  shall  not  verify 
payouts  with  cards  in  their  possession. 
Floor  clerks  who  sell  cards  on  the  floor 
are  permitted  to  announce  the  serial 
numbers  of  winning  cards. 

(2)  All  sales  of  bingo  cards  shall  be 
documented  by  recording  at  least  the 
following: 

(i)  Date; 

(ii)  Shift  (if  applicable); 

(iii)  Session  (if  applicable); 

(iv)  Dollar  amount; 

(v)  Signature,  initials,  or  identification 
number  of  at  least  one  seller  (if 
manually  documented);  and 

(vi)  Signature,  initials,  or 
identification  number  of  person 
independent  of  seller  who  has  randomly 
verified  the  card  sales  (this  requirement 
is  not  applicable  to  locations  with  $1 
million  or  less  in  annual  write). 


(3)  The  total  win  and  write  shall  be 
computed  and  recorded  by  shift  (or 
Session,  if  applicable). 

(4)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
develop  and  the  gaming  operation  shall 
comply  with  procedures  that  ensure  the 
correct  calling  of  numbers  selected  in 
the  bingo  game. 

(5)  Each  ball  shall  be  shown  to  a 
camera  immediately  before  it  is  called 
so  that  it  is  individually  displayed  to  all 
patrons.  For  speed  bingo  games  not 
verified  by  camera  equipment,  each  ball 
drawn  shall  be  verified  by  an 
independent  person. 

(6)  For  all  coverall  games  and  other 
games  offering  a  payout  of  SI  .200  or 
more,  as  the  balls  are  called  the 
numbers  shall  be  immediately  recorded 
by  the  caller  and  maintained  for  a 
minimum  of  24  hours. 

(7)  Controls  shall  be  present  to  assure 
that  the  numbered  balls  are  placed  back 
into  the  selection  device  prior  to  calling 
the  next  game. 

(8)  The  authenticity  of  each  payout 
shall  be  verified  by  at  least  two  persons. 
A  computerized  card  verifying  system 
may  function  as  the  second  person 
verifying  the  payout  if  the  card  with  the 
winning  numbers  is  displayed  on  a 
reader  board. 

(9)  Payouts  in  excess  of  SI. 200  shall 
require  written  approval,  by  personnel 
independent  of  the  transaction,  that  the 
bingo  card  has  been  examined  and 
verified  with  the  bingo  card  record  to 
ensure  that  the  ticket  has  not  been 
altered. 

(10)  Total  payout  shall  be  computed 
and  recorded  by  shift  or  session,  if 
applicable. 

(c)  Promotional  payouts  or  awards.  (1) 
If  the  gaming  operation  offers 
promotional  payouts  or  awards,  the 
payout  form/documentation  shall 
include  the  following  information: 

(i)  Date  and  time; 

(ii)  Dollar  amount  of  payout  or 
description  of  personal  property  (e.g.. 
jacket,  toaster,  car.  etc.),  including  fair 
market  value; 

(iii)  Type  of  promotion:  and 

(iv)  Signature  of  at  least  one  employee 
authorizing  and  completing  the 
transaction. 

(2)  [Reserved] 

(d)  Accountability  form.  (1)  All  funds 
used  to  operate  the  bingo  department 
shall  be  recorded  on  an  accountability 
form. 

(2)  All  funds  used  to  operate  the  bingo 
department  shall  be  counted 
independently  by  at  least  two  persons 
and  reconciled  to  the  recorded  amounts 
at  the  end  of  each  shift  or  session. 
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(e)  Bingo  equipment.  (1)  Access  to 
controlled  bingo  equipment  (e.g., 
blower,  balls  in  play,  and  back-up  balls) 
shall  be  restricted  to  authorized  persons. 

(2)  Procedures  shall  be  established  to 
inspect  new  bingo  balls  put  into  play  as 
well  as  for  those  in  use. 

(3)  Bingo  equipment  shall  be 
maintained  and  checked  for  accuracy  on 
a  periodic  basis. 

(4)  The  bingo  card  inventory  shall  be 
controlled  so  as  to  assure  the  integrity 
of  the  cards  being  used  as  follows: 

(i)  Purchased  paper  shall  be 
inventoried  and  secured  by  an 
individual  independent  from  the  bingo 
sales: 

(ii)  The  issue  of  paper  to  the  cashiers 
shall  be  documented  and  signed  for  by 
the  inventory  control  department  and 
cashier.  The  document  log  shall  include 
the  series  number  of  the  bingo  paper; 

(iii)  A  copy  of  the  bingo  paper  control 
log  shall  be  given  to  the  bingo  ball  caller 
for  purposes  of  determining  if  the 
winner  purchased  the  paper  that  was 
issued  to  the  gaming  operation  that  day 
(electronic  verification  satisfles  this 
standard): 

(iv)  At  the  end  of  each  month,  an 
independent  person  shall  verify  the 
accuracy  of  the  ending  balance  in  the 
bingo  paper  control  by  counting  the 
paper  on-hand: 

iv)  Monthly  the  amount  of  paper  sold 
from  the  bingo  paper  control  log  shall  be 
compared  to  the  amount  of  revenue  for 
reasonableness. 

(f)  Standards  for  statistical  reports.  (1) 
Records  shall  be  maintained,  which 
include  win,  write  (card  sales),  and  a 
win-to-write  hold  percentage,  for: 

(i)  Each  shift  or  each  session; 

(ii)  Each  day:  I 

(iii)  Month-'to-date;  and    I 

(iv)  Year-to-date  or  fiscal  year-to-date. 

(2)  Non-bingo  management  shall 
review  bingo  statistical  information  at 
least  on  a  monthly  basis  and  investigate 
any  large  or  unusual  statistical 
fluctuations.  j' 

(3)  Investigations  shall  be" 
documented  and  maintained  for 
Commission  inspection.       j 

(g)  Electronic  equipment.  (1)  If  the 
gaming  operation  utilizes  electronic 
equipment  in  connection  with  the  play 
of  bingo,  then  the  following  standards 
shall  also  applv. 

(i)  If  the  electronic  equipment 
contains  a  bill  acceptor,  then  §  542.21(d) 
and(e).  §  542.31(d)  and  (e).  or 
§  542.41(d)  and  (e)(as  applipable)  shall 
apply. 

(ii)  If  the  electronic  equipment  uses  a 
bar  code  or  microchip  reader,  the  reader 
shall  be  tested  periodically  by  an  entity 
independent  of  bingo  personnel  to 
determine  that  it  is  correctly  reading  the 
bar  code  or  the  microchip. 


(iii)  If  the  electronic  equipment 
returns  a  voucher  or  a  payment  slip  to 
the  player,  then  §542. 13(n)  (as 
applicable)  shall  apply. 
(i)  (Reserved) 

(h)  Standards  for  linked  electronic 
games.  Management  shall  ensure  that  all 
agreements/contracts  entered  into  after 
(the  effective  date  of  the  final  rule]  to 
provide  linked  electronic  games  shall 
contain  a  provision  requiring  the  vendor 
to  comply  with  the  standards  in  this 
section. 

(i)  Host  requirements/game 
information  (for  linked  electronic 
games).  (1)  Providers  of  any  linked 
electronic  game(s)  shall  maintain 
complete  records  of  game  data  for  a 
period  of  one  (1)  year  from  the  date  the 
games  are  played  (or  a  time  frame 
established  by  the  Tribal  gaming 
regulatory  authority).  This  data  may  be 
kept  in  an  archived  manner,  provided 
the  information  can  be  produced  within 
24  hours  upon  request.  In  any  event, 
game  data  for  the  preceding  72  hours 
shall  be  immediately  accessible. 

(2)  Data  required  to  be  maintained  for 
each  game  played  includes: 

(i)  Date  and  time  game  start  and  game 
end; 

(ii)  Sales  information  by  location; 

(iii)  Cash  distribution  by  location; 

(iv)  Refund  totals  by  location; 

(v)  Cards-in-play  count  by  location; 

(vi)  Identification  number  of  winning 
card(s); 

(vii)  Ordered  list  of  bingo  balls  drawn; 
and 

(viii)  Prize  amounts  at  start  and  end 
of  game. 

(j)  Host  requirements/sales 
information  (for  linked  electronic 
games).  (1)  Providers  of  any  linked 
electronic  game(s)  shall  maintain 
complete  records  of  sales  data  for  a 
period  of  one  (1)  year  from  the  date  the 
games  are  played  (or  a  time  frame 
established  by  the  Tribal  gaming 
regulatory  authority).  This  data  may  be 
kept  in  an  archived  manner,  provided 
the  information  can  be  produced  within 
24  hours  upon  request.  In  any  event, 
sales  data  for  the  preceding  10  days 
shall  be  immediately  accessible. 
Summary  information  must  be 
accessible  for  at  least  120  days. 

(2)  Sales  information  required  shall 
include: 

(i)  Daily  sales  totals  by  location: 

(ii)  Commissions  distribution 
summary  by  location; 

(iii)  Game-by-game  sales,  prizes, 
refunds,  by  location;  and 

(iv)  Daily  network  summary,  by  game 
by  location. 

(k)  Remote  host  requirements  (for 
linked  electronic  games).  (1)  Linked 
electronic  game  providers  shall 


maintain  online  records  at  the  remote 
host  site  for  any  game  played.  These 
records  shall  remain  online  until  the 
conclusion  of  the  session  of  which  the 
game  is  a  part.  Following  the  conclusion 
of  the  session,  records  may  be  archived, 
but  in  any  event,  must  be  retrievable  in 
a  timely  maimer  for  at  least  72  hours 
following  the  close  of  the  session. 
Records  shall  be  accessible  through 
some  archived  media  for  at  least  90  days 
from  the  date  of  the  game. 

(2)  Game  information  required 
includes  date  and  time  of  game  start  and 
game  end,  sales  totals,  cash  distribution 
(prizes)  totals,  and  rehmd  totals. 

(3)  Sales  information  required 
includes  cash  register  reconciliations, 
detail  and  summary  records  for 
purchases,  prizes,  refunds,  credits,  and 
game/sales  balance  for  each  session. 

(1)  Standards  for  player  accounts  (for 
proxy  play  and  linked  electronic 
games).  (1)  Prior  to  participating  in  any 
game,  players  shall  be  issued  a  unique 
player  account  number.  The  player 
account  number  can  be  issued  through 
the  following  means; 

(i)  Through  the  use  of  a  point-of-sale 
(cash  register  device); 

(ii)  By  assignment  through  an 
individual  play  station;  or 

(iii)  Through  the  incorporation  of  a 
"player  tracking"  media. 

(2)  Printed  receipts  issued  in 
conjunction  with  any  player  account 
should  include  a  time/date  stamp. 

(3)  All  player  transactions  shall  be 
maintained,  chronologically  by  account 
number,  through  electronic  means  on  a 
data  storage  device.  These  transaction 
records  shall  be  maintained  online 
throughout  the  active  game  and  for  at 
least  24  hours  before  they  can  be  stored 
on  an  "off-line"  data  storage  media. 

(4)  The  game  software  shall  provide 
the  ability  to,  upon  request,  produce  a 
printed  account  histor\\  including  all 
transactions,  and  a  printed  game 
summan,'  (total  purchases,  deposits, 
wins,  debits,  for  any  account  that  has 
been  active  in  the  game  during  the 
preceding  24  hours). 

(5)  The  game  software  shall  provide  a 
"player  account  summary"  at  the  end  of 
every  game.  This  summary  shall  list  all 
accounts  for  which  there  were  any 
transactions,  during  that  game  day  and 
include  total  purchases,  total  deposits, 
total  credits  (wins),  total  debits  (cash- 
outs)  and  an  ending  balance. 

§  542.8    What  are  the  minimum  internal 
control  standards  for  pull  tabs? 

(a)  Computer  applications.  For  any 
computer  application  utilized,  alternate 
documentation  and/or  procedures  that 
provide  at  least  the  level  of  control 
described  by  the  standards  in  this 
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section,  as  approved  by  the  Tribal 
gaming  regulatory  authority,  will  be 
acceptable. 

(b)  Pull  tab  inventory.  (1)  Pull  tab 
inventory  (including  unused  tickets) 
shall  be  controlled,  to  assure  the 
integrity  of  the  pull  tabs. 

(2)  Purchased  pull  tabs  shall  be 
inventoried  and  secured  by  an 
individual  independent  from  the  pull 
tab  sales. 

(3)  The  issue  of  pull  tabs  to  the 
cashier  or  sales  location  shall  be 
documented  and  signed  for  by  the 
inventory  control  department  and  the 
cashier  witnessing  the  fill.  The 
document  log  shall  include  the  serial 
number  of  the  pull  tabs. 

(4)  Appropriate  documentation  shall 
be  given  to  the  redemption  booth  for 
purposes  of  determining  if  the  winner 
purchased  the  pull  tab  that  was  issued 
by  the  gaming  operation.  Electronic 
verification  satisfies  this  requirement. 

(5)  At  the  end  of  each  month,  an 
independent  person  shall  verify  the 
accuracy  of  the  ending  balance  in  the 
pull  tab  control  by  coimting  the  pull 
tabs  on  hand. 

(6)  A  monthly  comparison  for 
reasonableness  shall  be  made  of  the 
amount  of  pull  tabs  sold  from  the  pull 
tab  control  log  to  the  amount  of  revenue 
recognized. 

(c)  Access.  Access  to  pull  tabs  shall  be 
restricted  to  authorized  persons. 

(d)  Tmnsfers.  Transfers  of  pull  tabs 
frt)m  storage  to  the  sale  location  shall  be 
secured  and  independently  controlled. 

(e)  Winning  pull  tabs.  (1)  Winning 
pull  tabs  shall  be  verified  and  paid  as 
follows: 

(i)  Payouts  in  excess  of  a  dollar 
amount  determined  by  the  Tribal 
gaming  regulatory  authority  shall  be 
verified  by  at  least  two  employees. 

(ii)  Total  payout  shall  be  computed 
and  recorded  by  shift. 

(iii)  The  winning  pull  tabs  shall  be 
voided  so  that  they  cannot  be  presented 
for  payment  again. 

(2)  Personnel  independent  of  pull  tab 
management  shall  verify  the  amoimt  of 
winning  pull  tabs  redeemed  each  day. 

(f)  Accountability  form.  (1)  All  funds 
used  to  operate  the  pull  tab  game  shall 
be  recorded  on  an  accountability  form. 

(2)  All  funds  used  to  operate  the  pull 
tab  game  shall  be  counted 
independently  by  at  least  two  persons 
and  reconciled  to  the  recorded  amounts 
at  the  end  of  each  shift  or  session. 

(g)  Standards  for  statistical  reports. 
(1)  Records  shall  be  maintained,  which 
include  win,  write  (sales),  and  a  win-to- 
write  hold  percentage  as  compared  to 
the  theoretical  hold  percentage  derived 
bom  the  flare,  for: 

(!)  Each  deal  or  type  of  game; 


(ii)  Each  shift: 
(iii)  Each  day; 
(iv)  Month-to-date;  and 
(v)  Year-to-date  or  fiscal  year-to-date 
as  applicable. 

(2)  Non-pull  tab  management 
independent  of  pull  tab  personnel  shall 
review  statistical  information  at  least  on 
a  monthly  basis  and  shall  investigate 
any  large  or  unusual  statistical 
fluctuations.  These  investigations  shall 
be  documented  and  maintained  for 
inspection. 

(3)  Each  month,  the  actual  hold 
percentage  shall  be  compared  to  the 
theoretical  hold  percentage.  Any 
significant  variations  (±3%)  shall  be 
investigated. 

(h)  Electronic  equipment.  (1)  If  the 
gaming  operation  utilizes  electronic 
equipment  in  connection  with  the  play 
of  pull  tabs,  then  the  following 
standards  shall  also  apply. 

(i)  If  the  electronic  equipment 
contains  a  bill  acceptor,  then  §  542.21(d) 
and  (e),  §542. 31(d)  and  (e),  or 
§  542.41(d)  and  (e)(as  applicable)  shall 

apply. 

(ii)  If  the  electronic  equipment  uses  a 
bar  code  or  microchip  reader,  the  reader 
shall  be  tested  periodically  to  determine 
that  it  is  correctly  reading  the  bar  code 
or  microchip. 

(iii)  If  the  electronic  equipment 
returns  a  voucher  or  a  payment  slip  to 
the  player,  then  §  542.1 3(n)(as 
applicable)  shall  apply. 

(2)  [Reserved) 

§  542.9    What  are  the  minimum  internal 
control  standards  for  card  games? 

(a)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(b)  Standards  for  drop  and  count.  The 
procedures  for  the  collection  of  card 
games  drop  boxes  and  the  count  of  the 
contents  thereof  shall  comply  with  this 
part  as  it  is  applicable  to  table  game 
drop  and  table  game  soft  count. 

(c)  Standards  for  supervision.  (1) 
Supervision  shall  be  provided  at  all 
times  the  card  room  is  in  operation  by 
personnel  with  authority  equal  to  or 
greater  than  those  being  supervised. 

(2)  Exchanges  between  table  banks 
and  the  main  card  room  bank  (or  cage, 
if  a  main  card  room  bank  is  not  used) 
in  excess  of  $100.00  shall  be  authorized 
by  a  supervisor.  All  exchanges  shall  be 
evidenced  by  the  use  of  a  lammer  unless 
the  exchange  of  chips,  tokens,  and/or 
cash  takes  place  at  the  table. 

(3)  Exchanges  from  the  main  card 
room  bank  (or  cage,  if  a  main  card  room 


bank  is  not  used)  to  the  table  banks  shall 
be  verified  by  the  card  room  dealer  and 
the  runner. 

(4)  If  applicable,  transfers  between  the 
main  card  room  bank  and  the  cage  shall 
be  properly  authorized  and 
documented. 

(5)  A  rake  collected  or  ante  placed 
shall  be  done  in  accordance  with  the 
posted  rules. 

(d)  Standards  for  playing  cards.  (1) 
Playing  cards  shall  be  maintained  in  a 
secure  location  to  prevent  unauthorized 
access  and  to  reduce  the  possibility  of 
tampering. 

(2)  Used  cards  shall  be  maintained  in 
a  secure  location  until  marked,  scored, 
or  destroyed,  in  a  manner  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  to  prevent  unauthorized 
access  and  reduce  the  possibility  of 
tampering. 

(3)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulator)'  authority,  shall 
establish  a  reasonable  time  period, 
which  shall  not  exceed  seven  (7)  days 
of  use,  within  which  to  mark  and 
remove  cards  from  play. 

(i)  This  standard  shall  not  apply 
where  playing  cards  are  retained  for  an 
investigation. 

(ii)  (Reserved) 

(4)  A  card  control  log  shall  be 
maintained  that  documents  when  cards 
are  received  on  site,  distributed  to  and 
returned  from  tables  and  removed  from 
the  gaming  operation. 

(e)  Plastic  cards.  Notwithstanding 
paragraph  (d)  of  this  section,  if  a  gaming 
operation  uses  plastic  cards  (not  plastic- 
coated  cards),  the  cards  may  be  used  for 
up  to  three  (3)  months  if  the  plastic 
cards  are  washed  or  cleaned  after  at 
least  every  72  hours  of  use. 

(f)  Standards  for  shills.  (1)  Issuance  of 
shill  funds  shall  have  the  written 
approval  of  the  supervisor. 

(2)  Shill  returns  shall  be  recorded  and 
verified  on  the  shill  sign-out  form. 

(3)  The  replenishment  of  shill  funds 
shall  be  documented. 

(g)  Standards  for  reconciliation  of 
card  room  bank.  (1)  The  amount  of  the 
main  card  room  bank  shall  be  counted, 
recorded,  and  reconciled  on  at  least  a 
per  shift  basis. 

(2)  At  least  once  per  shift,  the  table 
banks  that  were  opened  during  that  shift 
shall  be  counted,  recorded,  and 
reconciled  by  a  dealer  (or  other 
individual  if  the  table  is  closed)  and  a 
supervisor,  and  shall  be  attested  to  by 
their  signatures  on  the  check-out  form. 

(h)  Standards  for  promotional 
progressive  pots  and  pools.  (1)  All  funds 
contributed  by  players  into  the  pools 
shall  be  returned  when  won  in 
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accordance  with  the  posted  rules  with 
no  commission  or  administrative  fee 
withheld. 

(2)  Rules  governing  promotional  pools 
shall  be  conspicuously  posted  and 
designate: 

(i)  The  amount  of  funds  to  be 
contributed  from  each  pot; 

(ii)  What  type  of  hand  it  takes  to  win 
the  pool  (e.g.,  what  constitutes  a  "bad 
beat"): 

(iii)  How  the  promotional  funds  will 
be  paid  out: 

(iv)  How/when  the  contributed  funds 
are  added  to  the  jackpots;  and 

(v)  Amount/percentage  of  funds 
allocated  to  primary  and  secondary 
jackpots,  if  applicable. 

(3)  Promotional  pool  contributions 
shall  not  be  placed  in  or  near  the  rake 
circle,  in  the  drop  box,  or  commingled 
with  gaming  revenue  from  card  games 
or  any  other  gambling  game. 

(4)  The  amount  of  the  jackpot  shall  be 
conspicuously  displayed  in  the  card 
room. 

(5)  At  least  once  a  day.  the  posted 
pool  amount  shall  be  updated  to  reflect 
the  current  pool  amount. 

(6)  At  least  once  a  day,  increases  to 
the  posted  pool  amount  shall  be 
reconciled  to  the  cash  previously 
counted  or  received  by  the  cage  by 
personnel  independent  of  the  card 
room. 

(7)  All  decreases  to  the  pool  must  be 
properly  documented,  including  a 
reason  for  the  decrease. 

(i)  Promotional  progressive  pots  and 
pools  where  funds  are  displayed  in  the 
card  room.  Promotional  funds  displayed 
in  the  card  room  shall  be  placed  in  a 
locked  container  in  plain  view  of  the 
public. 

(2)  Persons  authorized  to  transport  the 
locked  container  shall  be  precluded 
from  having  access  to  the  contents  keys. 

(3)  The  contents  key  shall  be 
maintained  by  personnel  independent 
of  the  card  room. 

(4)  At  least  once  a  day,  the  locked 
container  shall  be  removed  by  two 
individuals,  one  of  whom  is 
independent  of  the  card  games 
department,  and  transported  directly  to 
the  cage  or  other  secure  room  to  be 
counted,  recorded,  and  verified. 

(5)  The  locked  container  shall  then  be 
returned  to  the  card  room  where  the 
posted  pool  amount  shall  be  updated  to 
reflect  the  current  pool  amount. 

(j)  Promotional  progressive  pots  and 
pools  where  funds  are  maintained  in  the 
cage.  (1)  Promotional  funds  removed 
from  the  card  game  shall  be  placed  in 
a  locked  container. 

(2)  Persons  authorized  to  transport  the 
locked  container  shall  be  precluded 
from  having  access  to  the  contents  keys. 


(3)  The  contents  key  shall  be 
maintained  by  personnel  independent 
of  the  card  room. 

(4)  At  least  once  a  day,  the  locked 
container  shall  be  removed  by  two 
individuals,  one  of  whom  is 
independent  of  the  card  games 
department,  and  transported  directly  to 
the  cage  or  other  secure  room  to  be 
counted,  recorded,  and  verified,  prior  to 
accepting  the  funds  into  cage 
accountability. 

(5)  The  posted  pool  amount  shall  then 
be  updated  to  reflect  the  current  pool 
amount. 

§  542. 1 0    Wtiat  are  ttie  minimum  internal 
control  standards  for  keno? 

(a)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(b)  Game  play  standards.  (1)  The 
computerized  customer  ticket  shall 
include  the  date,  game  number,  ticket 
sequence  number,  station  number,  and 
conditioning  (including  multi-race  if 
applicable). 

(2)  Concurrently  with  the  generation 
of  the  ticket  the  information  on  the 
ticket  shall  be  recorded  on  a  restricted 
transaction  log  or  computer  storage 
media. 

(3)  Keno  personnel  shall  be  precluded 
from  access  to  the  restricted  transaction 
log  or  computer  storage  media. 

(4)  When  it  is  necessary  to  void  a 
ticket,  the  void  information  shall  be 
inputted  in  the  computer  and  the 
computer  shall  document  the 
appropriate  information  pertaining  to 
the  voided  wager  (e.g.,  void  slip  is 
issued  or  equivalent  documentation  is 
generated). 

(5)  Controls  shall  exist  to  prevent  the 
writing  and  voiding  of  tickets  after  a 
game  has  been  closed  and  after  the 
number  selection  process  for  that  game 
has  b^un. 

(6)  The  controls  in  effect  for  tickets 
prepared  in  outstations  (if  applicable) 
shall  be  identical  to  those  in  effect  for 
the  primary  keno  game. 

(c)  Rabbit  ear  or  wheel  system.  (1)  The 
following  standards  shall  apply  if  a 
rabbit  ear  or  wheel  system  is  utilized: 

(i)  A  dedicated  camera  shall  be 
utilized  to  monitor  the  following  both 
prior  to,  and  subsequent  to,  the  calling 
of  a  game: 

(A)  Empty  rabbit  ears  or  wheel; 

(B)  Date  and  time; 

(C)  Game  number;  and 

(D)  Full  rabbit  ears  or  wheel, 
(ii)  The  film  of  the  rabbit  ears  or 

wheel  shall  provide  a  legible 


identification  of  the  numbers  on  the 
balls  drawn. 

(iii)  Keno  personnel  shall 
immediately  input  the  selected  numbers 
in  the  computer  and  the  computer  shall 
document  the  date,  the  game  number, 
the  time  the  game  was  closed,  and  the 
numbers  drawn. 

(iv)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  and  the  gaming  operation  shall 
comply  with  proceduires  that  prevent 
unauthorized  access  to  keno  balls  in 
play. 

(v)  Back-up  keno  ball  inventories 
shall  be  secured  in  a  manner  to  prevent 
unauthorized  access. 

(vi)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  and  the  gaming  operation  shall 
comply  with  procedures  for  inspecting 
new  keno  balls  put  into  play  as  well  as 
for  those  in  use. 

(2)  [Reserved] 

(d)  Random  number  generator.  (1) 
The  following  standards  shall  apply  if  a 
random  number  generator  is  utilized: 

(i)  The  random  number  generator 
shall  be  linked  to  the  computer  system 
and  shall  directly  relay  the  numbers 
selected  into  the  computer  without 
manual  input. 

(ii)  Keno  personnel  shall  be  precluded 
from  access  to  the  random  number 
generator. 

(2)  [Reserved] 

(e)  Winning  tickets.  Winning  tickets 
shall  be  verified  and  paid  as  follows: 

(1)  The  sequence  number  of  tickets 
presented  for  payment  shall  be  inputted 
into  the  computer,  and  the  payment 
amount  generated  by  the  computer  shall 
be  given  to  the  patron. 

(2)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  and  the  gaming  operation  shall 
comply  with  procedures  to  preclude 
payment  on  tickets  previously  presented 
for  payment,  imclaimed  winning  tickets 
(sleepers)  after  a  specified  period  of 
time,  voided  tickets,  and  tickets  which 
have  not  been  issued  yet. 

(3)  All  payouts  shall  be  supported  by 
the  customer  (computer-generated)  copy 
of  the  winning  ticket  (payout  amount  is 
indicated  on  the  customer  ticket  or  a 
payment  slip  is  issued). 

(4)  A  manual  report  or  other 
documentation  shall  be  produced  and 
maintained  documenting  any  payments 
made  on  tickets  which  are  not 
authorized  by  the  computer. 
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(5)  Winning  tickets  over  a  specified 
dollar  amount  {not  to  exceed  $10,000  for 
locations  with  more  than  S5  million 
annual  keno  write  and  $3,000  for  all 
other  locations]  shall  also  require  the 
following: 

(i)  Approval  of  management 
personnel  independent  of  the  keno 
department^  evidenced  by  their 
signature; 

(ii)  Review  of  the  video  recording 
and/or  digital  record  of  the  rabbit  ears 
or  wheel  to  verify  the  legitimacy  of  the 
draw  and  the  accuracy  of  the  draw 
ticket  (for  rabbit  ear  or  wheel  systems 
only): 

(iii)  Comparison  of  the  winning 
customer  copy  to  the  computer  reports; 

(iv)  Regrading  of  the  customer  copy 
using  the  payout  schedule  and  draw 
information;  and 

(v)  Dociunentation  and  maintenance 
of  the  procedures  in  this  paragraph. 

(6)  When  the  keno  game  is  operated 
by  one  person,  all  winning  tickets  in 
excess  of  an  amount  to  be  determined 
by  management  (not  to  exceed  $1,500) 
shall  be  reviewed  and  authorized  by 
someone  independent  of  the  keno 
department. 

(f)  Check  out  standards  at  the  end  of 
each  keno  shift.  (1)  For  each  writer 
station,  a  cash  summary  report  (count 
sheet)  shall  be  prepared  that  includes: 

(i)  Computation  of  net  cash  proceeds 
for  the  shift  and  the  cash  turned  in;  and 

(ii)  Signatures  of  two  employees  who 
have  verified  the  net  cash  proceeds  for 
the  shift  and  the  cash  turned  in. 

(2)  (Reserved) 

(g)  Promotional  payouts  or  awards.  (1) 
If  a  gaming  operation  offers  promotional 
payouts  or  awards,  the  payout  form/ 
documentation  shall  include  the 
following  information: 

(i)  Date  and  time: 

(ii)  Dollar  amoimt  of  payout  or 
description  of  personal  property  (e.g., 
jacket,  toaster,  car,  etc.),  including  fair 
market  value; 

(iii)  Type  of  promotion;  and 

(iv)  Signature  of  at  least  one  employee 
authorizing  and  completing  the 
transaction. 

(2)  (Reserved] 

(h)  Standards  for  statistical  reports. 
(1)  Records  shall  be  maintained  which 
include  win  and  write  by  individual 
writer  for  each  day. 

(2)  Records  shaU  be  maintained  which 
include  win,  write,  and  win-to-write 
hold  percentage  for 

(i)  Each  shift: 
(ii)  Each  day; 
(iii)  Month-to-date:  and 
(iv)  Year-to-date  or  fiscal  year-to-date 
as  applicable. 

(3)  Non-keno  management 
independent  from  the  keno  personnel 


shall  review  keno  statistical  data  at  least 
on  a  monthly  basis  and  investigate  any 
large  or  unusual  statistical  variances. 

(4)  At  a  minimum,  investigations  shall 
be  performed  for  statistical  percentage 
fluctuations  bom  the  base  level  for  a 
month  in  excess  of  +/-3%.  The  base 
level  shall  be  defined  as  the  gaming 
operation's  win  percentage  for  the 
previous  business  year  or  the  previous 
12  months. 

(5)  Such  investigations  shall  be 
docimiented  and  maintained. 

(i)  System  security  standards.  (1)  All 
keys  (including  duplicates)  to  sensitive 
computer  hardware  in  the  keno  area 
shall  be  maintained  by  a  department 
independent  of  the  keno  function. 

(2)  Personnel  independent  of  the  keno 
department  shall  be  required  to 
accompany  such  keys  to  the  keno  area 
and  shall  observe  changes  or  repairs 
each  time  the  sensitive  areas  are 
accessed. 

(j)  Documentation  standards.  (1) 
Adequate  docimientation  of  all 
pertinent  keno  information  shall  be 
generated  by  the  computer  system. 

(2)  This  docimientation  shall  be 
restricted  to  authorized  personnel. 

(3)  The  docimientation  shall  include, 
at  a  minimum: 

(i)  Ticket  information  (as  described  in 
paragraph  (b)(1)  of  this  section); 

(ii)  Payout  information  (date,  time, 
ticket  number,  amount,  etc.): 

(iii)  Game  information  (number,  ball 
draw,  time,  etc.): 

(iv)  Daily  recap  information, 
including: 

(A)  Write; 

(B)  Payouts:  and 

(C)  Gross  revenue  (win); 

(v)  System  exception  information, 
including:  

(A)  Voids; 

(B)  Late  pays:  and 

(C)  Appropriate  system  parameter 
information  (e.g.,  changes  in  pay  tables, 
ball  draws,  payouts  over  a 
predetermined  amount,  etc.):  and 

(vi)  Personnel  access  listing, 
including: 

(A)  Employee  name: 

(B)  Employee  identification  number: 
and 

(C)  Listing  of  functions  employee  can 
perform  or  equivalent  means  of 
identifying  same. 

(k)  Keno  audit  standards.  (1)  The 
keno  audit  function  shall  be 
independent  of  the  keno  department. 

(2)  At  least  annually,  keno  audit  shall 
foot  the  write  on  the  restricted  copy  of 
the  keno  transaction  report  for  a 
minimum  of  one  shift  and  compare  the 
total  to  the  total  as  documented  by  the 
computer. 


(3)  For  at  least  one  shift  every  other 
month,  keno  audit  shall  perform  the 
following: 

(i)  Foot  the  customer  copy  of  the 
payouts  and  trace  the  total  to  the  payout 
report;  and 

(ii)  Regrade  at  least  1%  of  the  winning 
tickets  using  the  payout  schedule  and 
draw  ticket. 

(4)  Keno  audit  shall  perform  the 
following: 

(i)  For  a  minimum  of  five  games  per 
week,  compare  the  video  recording  and/ 
or  digital  record  of  the  rabbit  ears  or 
wheel  to  the  computer  transaction 
summary: 

(ii)  Compare  net  cash  proceeds  to  the 
audited  win/loss  by  shift  and  investigate 
any  large  cash  overages  or  shortages 
(i.e..  in  excess  of  $25.00); 

(iii)  Review  and  regrade  all  winning 
tickets  greater  than  or  equal  to  $1,500, 
including  all  forms  which  document 
that  proper  authorizations  and 
verifications  were  obtained  and 
performed: 

(iv)  Review  the  documentation  for 
payout  adjustments  made  outside  the 
computer  and  investigate  large  and 
fi^uent  payments; 

(v)  Review  personnel  access  listing  for 
inappropriate  functions  an  employee 
can  perform: 

(vi)  Review  system  exception 
information  on  a  daily  basis  for 
propriety  of  transactions  and  unusual 
occurrences  including  changes  to  the 
personnel  access  listing; 

(vii)  If  a  random  number  generator  is 
used,  then  at  least  weekly  review  the 
numerical  frequency  distribution  for 
potential  patterns;  and 

(viii)  Investigate  and  document  results 
of  all  noted  improper  transactions  or 
unusual  occurrences. 

(5)  When  the  keno  game  is  operated 
by  one  person: 

(i)  The  customer  copies  of  all  winning 
tickets  in  excess  of  $100  and  at  least  5% 
of  all  other  winning  tickets  shall  be 
regraded  and  traced  to  the  computer 
payout  report; 

(ii)  The  video  recording  and/or  digital 
record  of  rabbit  ears  or  wheel  shall  be 
randomly  compared  to  the  computer 
game  information  report  for  at  least  10% 
of  the  games  during  the  shift;  and 

(iii)  Keno  audit  personnel  shall 
review  winning  tickets  for  proper 
authorization  pursuant  to  paragraph 
(e)(6)  of  this  section. 

(6)  In  the  event  any  person  performs 
the  writer  and  deskman  functions  on  the 
same  shift,  the  procedures  described  in 
paragraphs  (k)(5)(i)  and  (ii)  of  this 
section  (using  the  sample  sizes 
indicated)  shall  be  performed  on  tickets 
written  by  that  person. 

(7)  Documentation  (e.g.,  a  log. 
checklist,  etc.)  which  evidences  the 
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performance  of  all  keno  audit 
procedures  shall  be  maintained. 

(8)  Non-keno  management  shall 
review  keno  audit  exceptions,  and 
perform  and  document  investigations 
into  unresolved  exceptions. 

(9)  When  a  multi-game  ticket  is  part 
of  the  sample  in  paragraphs  (k)(3)(ii). 
(k)(5)(i)  and  {k)(6)  of  this  section,  the 
procedures  may  be  performed  for  1 0 
games  or  10%  of  the  games  won, 
whichever  is  greater. 

(1)  Access.  Access  to  the  computer 
system  shall  be  adequately  restricted 
(i.e.,  passwords  are  changed  at  least 
quarterly,  access  to  computer  hardware 
is  physically  restricted,  etc.). 

(m)  Equipment  standards. 

(1)  There  shall  be  effective 
maintenance  planned  to  service  keno 
equipment,  including  computer 
program  updates,  hardware  servicing, 
and  keno  ball  selection  equipment  (e.g.. 
ser\'ice  contract  with  lessor). 

(i)  Keno  equipment  maintenance 
(excluding  keno  balls)  shall  be 
independent  of  the  operation  of  the 
keno  game. 

(ii)  Keno  maintenance  personnel  shall 
report  irregularities  to  management 
personnel  independent  of  keno.  . 

(iii)  If  the  gaming  operation  utilizes  a 
barcode  or  microchip  reader  in 
connection  with  the  play  of  keno.  the 
reader  shall  be  tested  at  least  annuallv 
by  personnel  independent  of  the  keno 
department  to  determine  that  it  is 
correctly  reading  the  barcode  or 
microchip. 
•(2)  [Reserved] 

(n)  Document  retention. 

(1)  All  documents,  including 
computer  storage  media,  discussed  in 
this  section  shall  be  retained  for  five  (5) 
years,  except  for  the  following,  which 
shall  be  retained  for  at  least  seven  (7) 
days: 

(i)  Video  recordings  and/or  digital 
records  of  rabbit  ears  or  wheel; 

(ii)  All  copies  of  winning  keno  tickets 
of  less  than  51,500.00. 

(2)  [Reserved! 

(o)  Multi-race  tickets.  (1)  Procedures 
shall  be  established  to  notify-  keno 
personnel  immediately  of  large  multi- 
race  winners  to  ensure  compliance  with 
standards  in  paragraph  {e)(3)  of  this 
section. 

(2)  Procedures  shall  be  established  to 
ensure  that  keno  personnel  are  aware  of 
multi-race  tickets  still  in  process  at  the 
end  of  a  shift. 

(p)  Manual  keno.  For  gaming  facilities 
that  conduct  manual  keno  games, 
alternate  procedures  that  provide  at 
least  the  level  of  control  described  by 
the  standards  in  this  section  shall  be 
developed  and  implemented. 


§  542.1 1    What  are  the  minimum  internal 
control  standards  for  pari-mutuel 
wagering? 

(a)  Exemptions.  (1)  The  requirements 
of  this  section  shall  not  apply  to  gaming 
operations  who  house  pari-mutuel 
wagering  operations  conducted  entirely 
by  a  state  licensed  simulcast  service 
provider  pursuant  to  an  approved  tribal- 
state  compact  if: 

(i)  The  simulcast  service  provider 
utilizes  its  own  employees  for  all 
aspects  of  the  pari-mutuel  wagering 
operation; 

(ii)  The  gaming  operation  posts,  in  a 
location  visible  to  the  public,  that  the 
simulcast  service  provider  and  its 
employees  are  wholly  responsible  for 
the  conduct  of  pari-mutuel  wagering 
offered  at  that  location: 

(iii)  The  gaming  operation  receives  a 
predetermined  fee  from  the  simulcast 
service  provider;  and 

(iv)  In  addition,  the  Tribal  gaming 
regulatory  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority,  shall 
adopt  standards  that  ensure  that  the 
gaming  operation  receives,  from  the 
racetrack,  its  contractually  guaranteed 
percentage  of  the  handle. 

(2)  Gaming  operations  that  contract 
directly  with  a  state  regulated  racetrack 
as  a  simulcast  service  provider,  but 
whose  on-site  pari-mutuel  operations 
are  conducted  wholly  or  in  part  by  tribal 
gaming  operation  employees,  shall  not 
be  required  to  comply  with  paragraphs 
(h)(5)  thru  (h)(9)  of  this  section. 

(i)  If  any  standard  contained  within 
this  section  conflicts  with  state  law,  a 
tribal-state  compact,  or  a  contract,  then 
the  gaming  operation  shall  document 
the  basis  for  noncompliance  and  shall 
maintain  such  documentation  for 
inspection  by  the  Tribal  gaming 
regulatory  authority  and  the 
Commission. 

(ii)  In  addition,  the  Tribal  gaming 
regulatory  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority,  shall 
adopt  standards  that  ensure  that  the 
gaming  operation  receives,  from  the 
racetrack,  its  contractually  guaranteed 
percentage  of  the  handle. 

(b)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(c)  Betting  ticket  and  equipment 
standards.  (1)  All  pari-mutuel  wagers 
shall  be  transacted  through  the  pari- 
mutuel  satellite  system.  In  case  of 
computer  failure  between  the  pari- 


mutuel  book  and  the  hub.  no  tickets 
shall  be  manually  written. 

(2)  Whenever  a  betting  station  is 
opened  for  wagering  or  turned  over  to 

a  new  writer/cashier,  the  writer/cashier 
shall  sign  on  and  the  computer  shall 
document  gaming  operation  name, 
station  number,  the  writer/cashier 
identifier,  and  the  date  and  time. 

(3)  A  betting  ticket  shall  consist  of  at 
least  two  parts: 

(i)  An  original,  which  shall  be 
transacted  and  issued  through  a  printer 
and  given  to  the  patron:  and 

(ii)  A  copy  that  shall  be  recorded 
concurrently  with  the  generation  of  the 
original  ticket  either  on  paper  or  other 
storage  media  (e.g.,  tape  or  diskette). 

(4)  Upon  accepting  a  wager,  the 
betting  ticket  that  is  created  shall 
contain  the  following: 

(i)  A  unique  transaction  identifier; 

(ii)  Gaming  operation  name  and 
station  number; 

(iii)  Race  track,  race  number,  horse 
identification  or  event  identification,  as 
applicable; 

(iv)  Type  of  bet(s).  each  bet  amount, 
total  number  of  bets,  and  total  take;  and 

(v)  Date  and  time. 

(5)  All  tickets  shall  be  considered 
final  at  post  time. 

(6)  If  a  gaming  operation  voids  a 
betting  ticket  written  prior  to  post  time, 
it  shall  be  immediately  entered  into  the 
system. 

(7)  Future  wagers  shall  be  accepted 
and  processed  in  the  same  manner  as 
regular  wagers. 

(d)  Payout  standards.  (1)  Prior  to 
making  payment  on  a  ticket  the  writer/ 
cashier  shall  input  the  ticket  for 
verification  and  payment  authorization. 

(2)  The  computer  shall  be  incapable  of 
authorizing  payment  on  a  ticket  that  has 
been  previously  paid,  a  voided  ticket,  a 
losing  ticket,  or  an  unissued  ticket. 

(e)  Checkout  standards.  (1)  Whenever 
the  betting  station  is  closed  or  the 
writer/cashier  is  replaced,  the  writer/ 
cashier  shall  sign  off  and  the  computer 
shall  document  the  gaming  operation 
name,  station  number,  the  writer/ 
cashier  identifier,  the  date  and  time,  and 
cash  balance. 

(2>  For  each  writer/cashier  station  a 
summary  report  shall  be  completed  at 
the  conclusion  of  each  shift  including: 

(i)  Computation  of  cash  turned  in  for 
the  shift;  and 

(ii)  Signatiu^s  of  two  employees  who 
have  verified  the  cash  turned  in  for  the 
shift. 

(f)  Employee  wagering.  Pari-mutuel 
employees  shall  be  prohibited  from 
wagering  on  race  events  while  on  duty, 
including  during  break  periods. 

(g)  Computer  reports  standards.  (1) 
Adequate  documentation  of  all 
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pertinent  pari-mutuel  information  shall 
be  generated  by  the  computer  system. 

(2)  This  documentation  shall  be 
restricted  to  authorized  personnel. 

(3)  The  documentation  shall  be 
created  for  each  day's  operation  and 
shall  include,  but  is  not  limited  to: 

(i)  Unique  transaction  identifier; 

(ii)  Date/time  of  transaction; 

(iii)  Type  of  wager; 

(iv)  Animal  identification  or  event 
identification; 

(v)  Amount  of  wagers  (by  ticket, 
writer/SAM,  track/event,  and  total); 

(vi)  Amount  of  payouts  (by  ticket, 
writer/SAM,  track/event,  and  total); 

(vii)  Tickets  refunded  (by  ticket, 
writer,  track/event,  and  total); 

(viii)  Unpaid  winners/vouchers 
("outs")  (by  ticket/voucher,  track/event, 
and  total); 

(ix)  Voucher  sales/payments  (by 
ticket.  writer/SAM,  and  track/event); 

(x)  Voids  (by  ticket,  writer,  and  total); 

(xi)  Future  wagers  (by  ticket,  date  of 
event,  total  by  day,  and  total  at  the  time 
of  revenue  recognition); 

(xii)  Results  (winners  and  payout 
data); 

(xiii)  Breakage  data  (by  race  and  track/ 
event); 

(xiv)  Commission  data  (by  race  and 
track/event);  and 

(xv)  Purged  data  (bv  ticket  and  total). 

(4)  The  system  shall  generate  the 
following  reports: 

(i)  A  reconciliation  report  that 
summarizes  totals  by  track/event, 
including  write,  the  day's  winning 
ticket  total,  total  commission  and 
breakage  due  the  gaming  operation,  and 
net  funds  transferred  to  or  ft'om  the 
gaming  operation's  bank  account; 

(ii)  An  exception  report  that  contains 
a  listing  of  all  system  fimctions  and 
overrides  not  involved  in  the  actual 
writing  or  cashing  of  tickets,  including 
sign-on/off,  voids,  and  manually  input 
paid  tickets;  and 

(iii)  A  purged  ticket  report  that 
contains  a  listing  of  the  unique 
transaction  identifier,  description,  ticket 
cost  and  value,  and  date  purged. 

(h)  Accounting  and  auditing 
functions.  A  gaming  operation  shall 
perform  the  following  accounting  and 
auditing  functions: 

(1)  The  pari-mutuel  audit  shall  be 
conducted  by  someone  independent  of 
the  pari-mutuel  operation. 

(2)  Documentation  shall  be 
maintained  evidencing  the  performance 
of  all  pari-mutuel  accounting  and 
auditing  procedures. 

(3)  An  accounting  employee  shall 
review  handle,  commission,  and 
breakage  for  each  day's  play  and 
recalculate  the  net  amount  due  to  or 
from  the  systems  operator  on  a  weekly 
basis. 


(4)  The  accounting  employee  shall 
verify  actual  cash/cash  equivalents 
turned  in  to  the  system's  summary 
report  for  each  cashier's  drawer 
(Beginning  balance,  (+)  fills  (draws),  (+) 
net  write  (sold  less  voids),  (-)  payouts 
(net  of  IRS  withholding).  (-)  cashbacks 
(paids),  (=)  cash  turn-in). 

(5)  An  accoimting  employee  shall 
produce  a  gross  revenue  recap  report  to 
calculate  gross  revenue  for  each  day's 
play  and  for  a  month-to-date  basis, 
including  the  following  totals: 

(i)  Commission: 

(ii)  Positive  breakage; 

(iii)  Negative  breakage; 

(iv)  Track/event  fees; 

(v)  Track/event  fee  rebates;  and 

(vi)  Purged  tickets. 

(6)  All  winning  tickets  and  vouchers 
shall  be  physically  removed  from  the 
SAM'S  for  each  day's  play. 

(7)  In  the  event  a  SAM  does  not 
balance  for  a  day's  play,  the  auditor 
shall  perform  the  following  procedures: 

(i)  Foot  the  winning  tickets  and 
vouchers  deposited  and  trace  to  the 
totals  of  SAM  activity  produced  by  the 
system; 

(ii)  Foot  the  listing  of  cashed  vouchers 
and  trace  to  the  totals  produced  by  the 
system; 

(iii)  Review  all  exceptions  for 
propriety  of  transactions  and  unusual 
occurrences: 

(iv)  Review  all  voids  for  propriety; 

(v)  Verify  the  results  as  produced  by 
the  system  to  the  results  provided  by  an 
independent  source; 

(vi)  Regrade  1%  of  paid  (cashed) 
tickets  to  ensure  accuracy  and  propriety; 
and 

(vii)  When  applicable,  reconcile  the 
totals  of  future  tickets  vmtten  to  the 
totals  produced  by  the  system  for  both 
earned  and  unearned  take,  and  review 
the  reports  to  ascertain  that  future 
wagers  are  properly  included  on  the  day 
of  Ae  event. 

(8)  At  least  annually  the  auditor  shall 
foot  the  wagers  for  one  day  and  trace  to 
the  total  produced  by  the  system. 

(9)  At  least  one  day  per  quarter,  the 
auditor  shall  recalculate  and  verify  the 
change  in  the  unpaid  winners  to  the 
total  purged  tickets. 

§  542.1 2    What  are  the  minimum  internal 
control  standards  for  table  games? 

(a)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(b)  Standards  for  drop  and  count.  The 
procedures  for  the  collection  of  table 


game  drop  boxes  and  the  count  of  the 
contents  thereof  shall  comply  with  this 
part  as  it  is  applicable  to  table  game 
drop  and  table  game  soft  count. 

(c)  Fill  and  credit  standards.  (1)  Fill 
slips  and  credit  slips  shall  be  in  at  least 
triplicate  form,  and  in  a  continuous, 
prenumbered  series.  Such  slips  shall  be 
concurrently  numbered  in  a  form 
utilizing  the  alphabet  and  only  in  one 
series  at  a  time.  The  alphabet  need  not 
be  used  if  the  numerical  series  is  not 
repeated  during  the  business  year. 

(2)  Unissued  and  issued  fill/credit 
slips  shall  be  safeguarded  and  adequate 
procedures  shall  be  employed  in  their 
distribution,  use,  and  control.  Personnel 
from  the  cashier  or  pit  departments 
shall  have  no  access  to  the  secured 
(control)  copies  of  the  fill/credit  slips. 

(3)  When  a  fill/credit  slip  is  voided, 
the  cashier  shall  clearly  mark  "void" 
across  the  face  of  the  original  and  first 
copy,  the  cashier  and  one  other  person 
independent  of  the  transactions  shall 
sign  both  the  original  and  first  copy,  and 
shall  submit  them  to  the  accounting 
department  for  retention  and 
accountability. 

(4)  Fill  transactions  shall  be 
authorized  by  a  pit  super\isor before  the 
issuance  of  fill  slips  and  transfer  of 
chips,  tokens,  or  cash  equivalents.  The 
fill  request  shall  be  communicated  to 
the  cage  where  the  fill  slip  is  prepared. 

(5)  At  least  three  parts  of  each  nil  slip 
shall  be  utilized  as  follows: 

(i)  One  part  shall  be  transported  to  the 
pit  with  the  fill  and.  after  the 
appropriate  signatures  are  obtained, 
deposited  in  the  table  game  drop  box: 

Ui)  One  part  shall  be  retained  in  the 
cage  for  reconciliation  of  the  cashier 
bank;  and 

(iii)  For  computer  systems,  one  part 
shall  be  retained  in  a  secure  manner  to 
insure  that  only  authorized  persons  may 
gain  access  to  it.  For  manual  systems. 
one  part  shall  be  retained  in  a  secure 
manner  in  a  continuous  unbroken  form. 

(6)  For  Tier  C  gaming  operations,  the 
part  of  the  fill  slip  that  is  placed  in  the 
table  game  drop  box  shall  be  of  a 
different  color  for  fills  than  for  credits, 
unless  the  type  of  transaction  is  clearly 
distinguishable  in  another  manner  (the 
checking  of  a  box  on  the  form  shall  not 
be  a  clearlv  distinguishable  indicator). 

(7)  The  table  number,  shift,  and 
amount  of  fill  by  denomination  and  in 
total  shall  be  noted  on  all  copies  of  the 
fill  slip.  The  correct  date  and  time  shall 
be  indicated  on  at  least  two  copies. 

(8)  All  fills  shall  be  carried  from  the 
cashier's  cage  by  an  individual  who  is 
independent  of  the  cage  or  pit. 

(9)  The  fill  slip  shall  be  signed  by  at 
least  the  following  individuals  (as  an 
indication  that  each  has  counted  the 
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amount  of  the  fill  and  the  amount  agrees 
with  the  fill  slip): 

(i)  Cashier  who  prepared  the  fill  slip 
and  issued  the  chips,  tokeas.  or  cash 
equivalent: 

(ii)  Runner  who  carried  the  chips, 
tokens,  or  cash  equivalents  from  the 
cage  to  the  pit: 

(iii)  Dealer  who  received  the  chips, 
tokens,  or  cash  equivalents  at  the 
gaming  table:  and 

(iv)  Pit  supen'isor  who  supenised  the 
nil  transaction. 

(10)  Fills  shall  be  broken  down  and 
verified  by  the  dealer  in  public  view 
before  the  dealer  places  the  fill  in  the 
table  tray. 

(11)  A  copy  of  the  fill  slip  shall  then 
be  deposited  into  the  drop  box  on  the 
table  by  the  dealer,  where  it  shall  appear 
in  the  soft  count  room  with  the  cash 
receipts  for  the  shift. 

(12)  Table  credit  transactions  shall  be 
authorized  by  a  pit  supervisor  before  the 
issuance  of  credit  slips  and  transfer  of 
chips,  tokens,  or  other  cash  equivalent. 
The  credit  request  shall  be 
communicated  to  the  cage  where  the 
credit  slip  is  prepared. 

(13)  At  least  three  parts  of  each  credit 
slip  shall  be  utilized  as  follows: 

(i)  Two  parts  of  the  credit  slip  shall 
be  transported  by  the  runner  to  the  pit. 
After  the  appropriate  signatures  are 
obtained,  one  copy  shall  be  deposited  in 
the  table  game  drop  box  and  one  copy 
shall  accompany  transport  of  the  chips, 
tokens,  markers,  or  cash  equivalents 
from  the  pit  to  the  cage.       j 

(ii)  For  computer  system^,  one  part 
shall  be  retained  in  a  secure  manner  to 
insure  that  only  authorized  persons  may 
gain  access  to  it.  For  manual  systems, 
one  part  shall  be  retained  in  a  secure 
manner  in  a  continuous  unbroken  form. 

(14)  The  table  number,  shift,  and  the 
amount  of  credit  by  denomination  and 
in  total  shall  he  noted  on  all  copies  of 
the  credit  slip.  The  correct  date  and 
time  shall  be  indicated  on  at  least  two 
copies. 

(15)  Chips,  tokens,  and/or  cash 
equivalents  shall  be  removed  from  the 
table  tray  by  the  dealer  and  shall  be 
broken  down  and  verified  by  the  dealer 
in  public  view  prior  to  placing  them  in 
racks  for  transfer  to  the  cage. 

(16)  All  chips,  tokens,  and  cash 
equivalents  removed  from  the  tables  and 
markers  removed  from  the  pit  shall  be 
carried  to  the  cashier's  cage  by  an 
individual  who  is  independent  of  the 
cage  or  pit. 

(17)  The  credit  slip  shall  be  signed  by 
at  least  the  following  individuals  (as  an 
indication  that  each  has  counted  or.  in 
the  case  of  markers,  reviewed  the  items 
transferred): 


(i)  Cashier  who  received  the  items 
transferred  from  the  pit  and  prepared 
the  credit  slip; 

(ii)  Runner  who  carried  the  items 
transferred  from  the  pit  to  the  cage  and 
returned  to  the  pit  with  the  credit  slip: 

(iii)  Dealer  who  had  custody  of  the 
items  prior  to  transfer  to  the  cage:  and 

(iv)  Pit  supervisor  who  supervised  the 
credit  transaction. 

(18)  The  credit  slip  shall  be  inserted 
in  the  drop  box  by  the  dealer. 

(19)  Chips,  tokens,  or  other  cash 
equivalents  shall  be  deposited  on  or 
removed  from  gaming  tables  only  when 
accompanied  by  the  appropriate  fill/ 
credit  or  marker  transfer  forms. 

(20)  Cross  fills  (the  transfer  of  chips 
between  table  games)  and  even  cash 
exchanges  are  prohibited  in  the  pit. 

(d)  Table  inventor}-  forms.  (1)  At  the 
close  of  each  shift,  for  those  table  banks 
that  were  opened  during  that  shift: 

(i)  The  table's  chip,  token,  coin,  and 
marker  inventory  shall  be  counted  and 
recorded  on  a  table  inventor\'  form:  or 

(ii)  If  the  table  banks  are  maintained 
on  an  imprest  basis,  a  final  fill  or  credit 
shall  be  made  to  bring  the  bank  back  to 
par. 

(2)  If  final  fills  are  not  made, 
beginning  and  ending  inventories  shall 
be  recorded  on  the  master  game  sheet 
for  shift  win  calculation  purposes. 

(3)  The  accuracy  of  inventon,-  forms 
prepared  at  shift  end  shall  be  verified  bv 
the  outgoing  pit  super\'isor  and  a  dealer. 
Alternatively,  if  either  the  outgoing  pit 
supervisor  or  a  dealer  is  not  available, 
such  verification  may  be  provided  by 
another  pit  supervisor  or  another 
supervisor  from  another  gaming 
department.  Verifications  shall  be 
evidenced  by  signature  on  the  inventor}' 
form. 

(4)  If  inventory  forms  are  placed  in 
the  drop  box.  such  action  shall  be 
performed  by  someone  other  than  a  pit 
supervisor. 

(e)  Table  games  computer  generated 
documentation  standards.  (1)  The 
computer  system  shall  be  capable  of 
generating  adequate  documentation  of 
all  information  recorded  on  the  source 
documents  and  transaction  detail  (e.g.. 
fill/credit  slips,  markers,  etc.). 

(2)  This  documentation  shall  be 
restricted  to  authorized  personnel. 

(3)  The  documentation  shall  include, 
at  a  minimum: 

(i)  System  exception  information  (e.g., 
appropriate  system  parameter 
information,  corrections,  voids,  etc.); 
and 

(ii)  Personnel  access  listing,  which 
includes,  at  a  minimum: 

(A)  Employee  name; 

(B)  Employee  identification  number 
(if  applicable);  and 


(C)  Listing  of  functions  employees  can 
perform  or  equivalent  means  of 
identifying  the  same. 

(f)  Standards  for  playing  cards  and 
dice.  (1)  Playing  cards  and  dice  shall  be 
maintained  in  a  secure  location  to 
prevent  unauthorized  access  and  to 
reduce  the  possibility  of  tampering. 

(2)  Used  cards  and  dice  shall  be 
maintained  in  a  secure  location  until 
marked,  scored,  or  destroyed,  in  a 
manner  subject  to  the  approval  of  the 
Tribal  gaming  regulatory-  authority,  to 
prevent  unauthorized  access  and  reduce 
the  possibility  of  tampering. 

(3)  The  Tribal  gaming  regulator)' 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  a  reasonable  time  period, 
which  shall  not  exceed  seven  (7)  davs 
of  use,  within  which  to  mark  and 
remove  cards  and  dice  from  play. 

(i)  This  standard  shall  not  apply 
where  playing  cards  or  dice  are  retained 
for  an  investigation. 

(ii)  [Resenedl 

(4)  A  card  control  log  shall  be 
maintained  that  documents  when  cards 
and  dice  are  received  on  site, 
distributed  to  and  returned  from  tables 
and  removed  from  the  gaming 
operation. 

(g)  Standards  for  supervision.  Pit 
supervisor}'  personnel  (with  authority 
equal  to  or  greater  than  those  being 
supervised)  shall  provide  supervision  of 
all  table  games. 

(h)  Analysis  of  table  game 
performance  standards.  (1)  Records 
shall  be  maintained  by  day  and  shift 
indicating  any  single-deck  blackjack 
games  that  were  dealt  for  an  entire  shift. 

(2)  Records  reflecting  hold  percentage 
by  table  and  type  of  game  shall  be 
maintained  by  shift,  by  day,  cumulative 
month-to-date,  and  cumulative  year-to- 
date. 

(3)  This  information  shall  be 
presented  to  and  reviewed  by 
management  independent  of  the  pit 
department  on  at  least  a  monthly  basis. 

(4)  The  management  in  paragraph 
(h)(3)  of  this  section  shall  investigate 
any  unusual  fluctuations  in  hold 
percentage  with  pit  supervisor)' 
personnel. 

(5)  The  results  of  such  investigations 
shall  be  documented  in  writing  and 
maintained. 

(i)  Accounting/auditing  standards.  (1) 
The  accounting  and  auditing  procedures 
shall  be  performed  by  personnel  who 
are  independent  of  the  transactions 
being  audited/accounted  for. 

(2)  If  a  table  game  has  the  capability 
to  determine  drop  (e.g.,  bill-in/coin- 
drop  meters,  bill  acceptor,  computerized 
record,  etc.)  the  dollar  amount  of  the 


Federal  Register  /  Vol.  66,  No.  247  /  Wednesday,  December  26,  2001  /  Proposed  Rules 


66515 


drop  shall  be  reconciled  to  the  actual 
drop  by  shift. 

(3)  Accounting/auditing  employees 
shall  review  exception  reports  for  all 
computerized  table  games  systems  at 
least  monthly  for  propriety  of 
transactions  and  unusual  occurrences. 

(4)  All  noted  improper  transactions  or 
unusual  occurrences  shall  be 
investigated  with  the  results 
documented. 

(5)  Evidence  of  table  games  auditing 
procedures  and  any  follow-up 
performed  shall  be  maintained  and  be 
available  upon  request  by  the 
Commission. 

(6)  A  daily  recap  shall  be  prepared  for 
the  day  and  month-to-date  which  shall 
include  the  following  information: 

(i)  Pit  credit  issues; 

(ii)  Pit  credit  payments  in  chips; 

(iii)  Pit  credit  payments  in  cash; 

(iv)  Drop; 

(v)  Win;  and 

(vi)  Gross  revenue. 

(j)  Marker  credit  play.  If  a  gaming 
operation  allows  marker  credit  play 
(exclusive  of  rim  credit  and  call  bets), 
the  following  standards  shall  apply: 

(i)  A  marker  system  shall  allow  for 
credit  to  be  both  issued  and  repaid  in 
the  pit. 

(ii)  Prior  to  the  issuance  of  gaming 
credit  to  a  player,  the  employee 
extending  the  credit  shall  contact  the 
cashier  or  other  independent  source  to 
determine  if  the  player's  credit  limit  has 
been  properly  established  and  there  is 
sufficient  remaining  credit  available  for 
the  advance. 

(iii)  Proper  authorization  of  credit 
extension  in  excess  of  the  previously 
established  limit  shall  be  documented. 

(iv)  The  amount  of  credit  extended 
shall  be  communicated  to  the  cage  or 
another  independent  source  and  the 
amount  documented  within  a 
reasonable  time  subsequent  to  each 
issuance. 

(v)  The  marker  form  shall  be  prepared 
in  at  least  triplicate  form  (triplicate  form 
being  defined  as  three  parts  performing 
the  functions  delineated  in  the  standard 
in  paragraph  (j)(l)(vi)  of  this  section), 
with  a  preprinted  or  concurrently- 
printed  marker  number,  and  utilized  in 
numerical  sequence.  (This  requirement 
shall  not  preclude  the  distribution  of 
batches  of  markers  to  various  pits.) 

(vi)  At  least  three  parts  of  each 
separately  numbered  marker  form  shall 
be  utilized  as  follows: 

(A)  Original  shall  be  maintained  in 
the  pit  until  settled  or  transferred  to  the 
cage; 

(B)  Payment  slip  shall  be  maintained 
in  the  pit  until  the  marker  is  settled  or 
transferred  to  the  cage.  If  paid  in  the  pit, 
the  slip  shall  be  inserted  in  the  table 


game  drop  box.  If  not  paid  in  the  pit,  the 
slip  shall  be  transferred  to  the  cage  with 
the  original; 

(C)  Issue  slip  shall  be  inserted  into  the 
appropriate  table  game  drop  box  when 
credit  is  extended  or  when  the  player 
has  signed  the  original. 

(vii)  When  marker  documentation 
(e.g.,  issue  slip  and  payment  slip)  is 
inserted  in  the  drop  box.  such  action 
shall  be  performed  by  the  dealer  or 
boxman  at  the  table. 

(viii)  A  record  shall  be  maintained 
which  details  the  following  (e.g..  master 
credit  record  retained  at  the  pit 
podium): 

(A)  The  signature  or  initials  of  the 
individual(s)  approving  the  extension  of 
credit  (unless  such  information  is 
contained  elsewhere  for  each  issuance); 

(B)  The  legible  name  of  the  individual 
receiving  the  credit; 

(C)  The  date  and  shift  of  granting  the 
credit; 

(D)  The  table  on  which  the  credit  was 
extended; 

(E)  The  amount  of  credit  issued; 

(F)  The  marker  number; 

(G)  The  amount  of  credit  remaining 
after  each  issuance  or  the  total  credit 
available  for  all  issuances; 

(H)  The  amount  of  payment  received 
and  nature  of  settlement  (e.g.,  credit  slip 
number,  cash,  chips,  etc.);  and 

(I)  The  signature  or  initials  of  the 
individual  receiving  payment/ 
settlement. 

(ix)  The  forms  required  in  paragraphs 
(j){l)(v),  (vi).  and  (viii)  of  this  section 
shall  be  safeguarded,  and  adequate 
procedures  shall  be  employed  to  control 
the  distribution,  use,  and  access  to  these 
forms. 

(x)  All  credit  extensions  shall  be 
initially  evidenced  by  lammer  buttons, 
which  shall  be  displayed  on  the  table  in 
public  view  and  placed  there  by 
supervisory  persormel. 

(xi)  Marker  preparation  shall  be 
initiated  and  other  records  updated 
within  approximately  one  hand  of  play 
following  the  initial  issuance  of  credit  to 
the  player. 

(xii)  Lammer  buttons  shall  be 
removed  only  by  the  dealer  or  boxman 
employed  at  the  table  upon  completion 
of  a  marker  transaction. 

(xiii)  The  original  marker  shall 
contain  at  least  the  following 
information: 

(A)  Marker  number; 

(B)  Player's  name  and  signature; 

(C)  Date;  and 

(D)  Amount  of  credit  issued, 
(xiv)  The  issue  slip  or  stub  shall 

include  the  same  marker  number  as  the 
original,  the  table  number,  date  and 
time  of  issuance,  and  amount  of  credit 
issued.  The  issue  slip  or  stub  shall  also 


include  the  signature  of  the  individual 
extending  the  credit,  and  the  signature 
or  initials  of  the  dealer  or  boxman  at  the 
applicable  table,  unless  this  information 
is  included  on  another  document 
verifying  the  issued  marker. 

(xv)  The  payment  slip  shall  include 
the  same  marker  number  as  the  original. 
When  the  marker  is  paid  in  full  in  the 
pit.  it  shall  also  include  the  table 
number  where  paid,  date  and  time  of 
payment,  nature  of  settlement  (cash, 
chips,  etc.).  and  amount  of  payment. 
The  payment  slip  shall  also  include  the 
signature  of  a  pit  supervisor 
acknowledging  payment,  and  the 
signature  or  initials  of  the  dealer  or 
boxman  receiving  payment,  unless  this 
information  is  included  on  another 
document  verifying  the  payment  of  the 
marker. 

(xvi)  When  partial  payments  are  made 
in  the  pit.  a  new  marker  shall  be 
completed  reflecting  the  remaining 
balance  and  the  marker  number  of  the 
marker  originally  issued. 

(xvii)  When  partial  payments  are 
made  in  the  pit.  the  payment  slip  of  the 
marker  which  was  originally  issued 
shall  be  properly  cross-referenced  to  the 
new  marker  number,  completed  with  all 
information  required  by  paragraph 
(j)(l)(xv)  of  this  section,  and  inserted 
into  the  drop  box. 

(xviii)  The  cashier's  cage  or  another 
independent  source  shall  be  notified 
when  payments  (full  or  partial)  are 
made  in  the  pit  so  that  cage  records  can 
be  updated  for  such  transactions. 
Notification  shall  be  made  no  later  than 
when  the  patron's  play  is  completed  or 
at  shift  end.  whichever  is  earlier. 

(xix)  All  portions  of  markers,  both 
issued  and  unissued,  shall  be 
safeguarded  and  procedures  shall  be 
employed  to  control  the  distribution, 
use  and  access  to  the  forms. 

(xx)  An  investigation  shall  be 
performed  to  determine  the  cause  and 
responsibility  for  loss  whenever  marker 
forms,  or  any  part  thereof,  are  misusing. 
The  result  of  the  investigation  shall  be 
documented  and  maintained  for 
inspection. 

(xxi)  When  markers  are  transferred  to 
the  cage,  piarker  transfer  forms  or 
marker  credit  slips  (or  similar 
documentation)  shall  be  utilized  and 
such  documents  shall  include,  at  a 
minimum,  the  date,  time,  shift,  marker 
numbers),  table  number(s),  amount  of 
each  marker,  the  total  amount 
transferred,  signature  of  pit  supervisor 
releasing  instruments  from  the  pit,  and 
the  signature  of  cashier  verifying  receipt 
of  instruments  at  the  cage. 

(xxii)  All  markers  shall  be  transferred 
to  the  cage  within  24  hours  of  issuance. 
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(xxiii)  Markers  shall  be  transported  to 
the  cashier's  cage  by  an  individual  who 
is  independent  of  the  marker  issuance 
and  payment  ftinctions  (pit  clerks  may 
perform  this  function).      , 
(2)  [Reserved]  | 

(k)  Name  credit  instruments  accepted 
in  the  pit.  For  the  purposes  of  this 
paragraph,  name  credit  instruments 
means  personal  checks,  payroll  checks, 
counter  checks,  hold  checks,  traveler's 
checks,  or  other  similar  instruments  that 
are  accepted  in  the  pit  as  a  form  of 
credit  issuance  to  a  player  with  an 
approved  credit  limit. 

(2)  The  following  standards  shall 
apply  if  name  credit  instruments  are 
accepted  in  the  pit: 

(i)  A  name  credit  system  shall  allow 
for  the  issuance  of  credit  without  using 
markers; 

(ii)  Prior  to  accepting  a  name  credit 
instrument,  the  employee  extending  the 
credit  shall  contact  the  cashier  or 
another  independent  source  to 
determine  if  the  player's  credit  limit  has 
been  properly  established  and  the 
remaining  credit  available  is  sufficient 
for  the  advance: 

(iii)  All  name  credit  instruments  shall 
be  transferred  to  the  cashier's  cage 
(utilizing  a  two-part  order  for  credit) 
immediately  following  the  acceptance  of 
the  instrument  and  issuance  of  chips  (if 
name  credit  instruments  are  transported 
accompanied  by  a  credit  slip,  an  order 
for  credit  is  not  required); 

(iv)  The  order  for  credit  (if  applicable) 
and  the  credit  slip  shall  include  the 
patron's  name,  amount  of  the  credit 
instrument,  the  date,  time,  shift,  table 
number,  signature  of  pit  supervisor 
releasing  instrument  from  pit,  and  the 
signature  of  cashier  verifying  receipt  of 
instrument  at  the  cage; 

(v)  The  procedures  for  transacting 
table  credits  at  standards  in  paragraphs 
(j)(l)(xvi)  through  (xxiii)  of  this  section 
shall  be  strictly  adhered  to;  and 

(vi)  The  acceptance  of  payments  in 
the  pit  for  name  credit  instruments  shall 
be  prohibited. 

(1)  Call  bets. 

(1)  The  following  standards  shall 
apply  if  call  bets  are  accepted  in  the  pit: 

(i)  A  call  bet  shall  be  evidenced  by  the 
placement  of  a  lammer  button,  chips,  or 
other  identifiable  designation  in  an 
amount  equal  to  that  of  the  wager  in  a 
specific  location  on  the  table; 

(ii)  The  placement  of  the  lammer 
button,  chips,  or  other  identifiable 
designation  shall  be  performed  by 
supervisory /boxmen  personnel.  "The 
placement  may  be  performed  by  a  dealer 
only  if  the  supervisor  physically 
observes  and  gives  specific 
authorization; 


(iii)  The  call  bet  shall  be  settled  at  the 
end  of  each  hand  of  play  by  the 
preparation  of  a  marker,  repayment  of 
the  credit  extended,  or  the  payoff  of  the 
winning  wager.  Call  bets  extending 
beyond  one  hand  of  play  shall  be 
prohibited;  and 

(iv)  The  removal  of  the  lammer 
button,  chips,  or  other  identifiable 
designation  shall  be  performed  by  the 
dealer/boxman  upon  completion  of  the 
call  bet  transaction. 

(2)  [Reserved! 

(m)  Rim  credit. 

(1)  The  following  standards  shall 
apply  if  rim  credit  is  extended  in  the  pit: 

(i)  Rim  credit  shall  be  evidenced  by 
the  issuance  of  chips  to  be  placed  in  a 
neutral  zone  on  the  table  and  then 
extended  to  the  patron  for  the  patron  to 
wager,  or  to  the  dealer  to  wager  for  the 
patron,  and  by  the  placement  of  a 
lammer  button  or  other  identifiable 
designation  in  an  amount  equal  to  that 
of  the  chips  extended;  and 

(ii)  Rim  credit  .shall  be  recorded  on 
player  cards,  or  similarly  used 
documents,  which  shall  be: 

(A)  Prenumbered  or  concurrently 
numbered  and  accounted  for  by  a 
department  independent  of  the  pit; 

(B)  For  all  extensions  and  subsequent 
repayments,  evidenced  by  the  initials  or 
signatures  of  a  supervisor  and  the  dealer 
attesting  to  the  validity  of  each  credit 
extension  and  repayment; 

(C)  An  indication  of  the  settlement 
method  (e.g..  serial  number  of  marker 
issued,  chips',  cash); 

(D)  Settled  no  later  than  when  the 
patron  leaves  the  table  at  which  the  card 
is  prepared; 

(E)  Transferred  to  the  accounting 
department  on  a  daily  basis;  and 

(F)  Reconciled  with  other  forms 
utilized  to  control  the  issuance  of  pit 
credit  (e.g..  master  credit  records,  table 
cards). 

(2)  [Reserved] 

(n)  Foreign  currency.  (1)  The  following 
standards  shall  apply  if  foreign  currency 
is  accepted  in  the  pit: 

(i)  Foreign  currency  transactions  shall 
be  authorized  by  a  pit  supervisor/ 
boxman  who  completes  a  foreign 
currency  exchange  form  before  the 
exchange  for  chips  or  tokens; 

(ii)  Foreign  currency  exchange  forms 
include  the  country  of  origin,  total  face 
value,  amount  of  chips/token  extended 
(i.e..  conversion  amount),  signature  of 
supervisor/boxman,  and  the  dealer 
completing  the  transaction; 

(iii)  Foreign  currency  exchange  forms 
and  the  foreign  currency  shall  be 
inserted  in  the  drop  box  by  the  dealer; 
and 

(iv)  Alternate  procedures  specific  to 
the  use  of  foreign  valued  gaming  chips 


shall  be  developed  by  the  Tribal  gaming 
regulatory  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority. 
(2)  [Reserved] 

§542.13    What  are  the  minimum  internal 
control  standards  for  gaming  machines? 

(a)  Standards  for  gaming  machines. 

(1)  For  this  section  only,  credit  or 
customer  credit  means  a  unit  of  value 
equivalent  to  cash  or  cash  equivalents 
deposited,  wagered,  won,  lost,  or 
redeemed  by  a  patron. 

(2)  Coins  shall  include  tokens. 

(3)  For  all  computerized  gaming 
machine  systems,  a  persoimel  access 
listing  shall  be  maintained  which 
includes  at  a  minimum: 

(i)  Employee  name;  or 

(ii)  Employee  identification  number 
(or  equivalent);  and 

(iii)  Listing  of  functions  employee  can 
perform  or  equivalent  means  of 
identifying  same. 

(b)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(c)  Standards  for  drop  and  count.  The 
procedures  for  the  collection  of  the 
gaming  machine  drop  and  the  count 
thereof  shall  comply  with  §  542.21, 

§  542.31 ,  or  §  542.41  (as  applicable). 

(d)  Jackpot  payouts,  gaming  machines 
fills,  short  pays  and  accumulated  credit 
payouts  standards.  (1)  For  jackpot 
payouts  and  gaming  machine  fills, 
documentation  shall  include  the 
following  information: 

(i)  Date  and  time; 

(ii)  Machine  number; 

(iii)  Dollar  amount  of  cash  payout  or 
gaming  machine  fill  (both  alpha  and 
numeric)  or  description  of  personal 
property  awarded,  including  fair  market 
value.  Alpha  is  optional  if  another 
unalterable  method  is  used  for 
evidencing  the  amount  of  the  payout; 

(iv)  Game  outcome  (including  reel 
symbols,  card  values,  suits,  etc.)  for 
jackpot  payouts.  Game  outcome  is  not 
required  if  a  computerized  jackpot/fill 
system  is  used; 

(v)  Signatures  of  at  least  two 
employees  verifying  and  witnessing  the 
payout  or  gaming  machine  fill;  however, 
on  graveyard  shifts  (eight-hour 
maximum)  payouts/fills  less  than  $100 
can  be  made  without  the  payout/fill 
being  witnessed  if  the  second  person 
signing  can  reasonably  verify  that  a 
payout/fill  is  justified.  Alternatively, 
with  regard  to  jackpot  payouts,  the 
signature  of  one  employee  is  sufficient 
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if  an  on-line  accounting  system  is 
utilized  and  the  jackpot  is  less  than 
$1,200;  and 

(vi)  Preprinted  or  concurrently 
printed  sequential  number. 

(2)  Jackpot  payouts  over  a 
predetermined  amount  shall  require  the 
signature  and  verification  of  a 
supervisory  or  management  employee 
independent  of  the  gaming  machine 
department.  This  predetermined 
amount  shall  be  authorized  by 
management  (subject  to  the  approval  of 
the  Tribal  gaming  regulatory  authority), 
documented,  and  maintained. 

(3)  For  short  pays  of  $10.00  or  more, 
and  payouts  required  for  accumulated 
credits,  the  payout  form  includes: 

(i)  Date  and  time; 

(ii)  Machine  number; 

(iii)  Dollar  amount  of  payout  (both 
alpha  and  numeric);  and 

(iv)  Signatures  of  at  least  two 
employees  verifying  and  witnessing  the 
payout. 

(4)  Computerized  jackpot/fill  systems 
shall  be  restricted  so  as  to  prevent 
unauthorized  access  and  fraudulent 
payouts  by  one  individual  as  required 
by  §  542.16(a). 

(5)  Payout  forms  shall  be  controlled 
and  routed  in  a  manner  that  precludes 
any  one  individual  from  producing  a 
fraudulent  payout  by  forging  signatures 
or  by  altering  the  amount  paid  out 
subsequent  to  the  payout  and 
misappropriating  the  funds. 

(e)  Promotional  payouts  or  awards.  (1) 
If  a  gaming  operation  offers  promotional 
payouts  or  awards  that  are  not  reflected 
on  the  gaming  machine  pay  table,  then 
the  payout  form/documentation  shall 
include: 

(i)  Date  and  time; 

(ii)  Machine  number  and 
denomination; 

(iii)  Dollar  amoimt  of  payout  or 
description  of  personal  property  (e.g., 
jacket,  toaster,  car,  etc.),  including  fair 
market  value: 

(iv)  Type  of  promotion  (e.g.,  double 
jackpots,  four-of-a-kind  bonus,  etc.);  and 

(v)  Signature  of  at  least  one  employee 
authorizing  and  completing  the 
transaction. 

(2)  [Reserved) 

(f)  Gaming  machine  department  funds 
standards.  (1)  The  gaming  machine 
booths  and  change  banks,  which  are 
active  during  the  shift,  shall  be  counted 
down  and  reconciled  each  shift  utilizing 
appropriate  accountability 
documentation. 

(2)  The  wrapping  of  loose  gaming 
machine  booth  and  cage  cashier  coin 
shall  be  performed  at  a  time  or  location 
that  does  not  interfere  with  the  hard 
count/wrap  process  or  the 
accountability  of  that  process. 


(3)  A  record  shall  be  maintained 
evidencing  the  transfers  of  wrapped  and 
unwrapped  coins  and  retained  for  seven 
(7)  days. 

(g)  EPROM  control  standards.  (1)  At 
least  annually,  procedures  shall  be 
performed  to  insure  the  integrity  of  a 
sample  of  gaming  machine  game 
program  EPROMs,  or  other  equivalent 
game  software  media,  by  personnel 
independent  of  the  gaming  operation  or 
the  machines  being  tested. 

(2)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
develop  and  implement  procedures  for 
the  following: 

(i)  Removal  of  EPROMs,  or  other 
equivalent  game  software  media,  from 
devices,  the  verification  of  the  existence 
of  errors  as  applicable,  and  the 
correction  via  duplication  from  the 
master  game  program  EPROM,  or  other 
equivalent  game  software  media. 

(ii)  Copying  one  gaming  device 
program  to  another  approved  program; 

(iii)  Verification  of  duplicated 
EPROMs  before  being  offered  for  play; 

(iv)  Receipt  and  destruction  of 
EPROMs,  or  other  equivalent  game 
software  media;  and 

(v)  Securing  the  EPROM,  or  other 
equivalent  game  software  media, 
duplicator,  and  master  game  EPROMs. 
or  other  equivalent  game  software 
media,  from  unrestricted  access. 

(3)  The  master  game  program  number, 
par  percentage,  and  the  pay  table  shall 
be  verified  to  the  par  sheet  when 
initially  received  from  the 
manufecturer. 

(4)  Gaming  machines  with  potential 
jackpots  in  excess  of  $100,000  shall 
have  the  game  software  circuit  boards 
locked  or  physically  sealed.  The  lock  or 
seal  shall  necessitate  the  presence  of  an 
individual  independent  of  the  gaming 
machine  department  to  access  the 
device  game  program  EPROM.  or  other 
equivalent  game  software  media.  If  a 
seal  is  used  to  secure  the  board  to  the 
ft-ame  of  the  gaming  device,  it  shall  be 
pre-numbered. 

(5)  Records  that  document  the 
procedures  in  paragraph  (g)(2)(i)  of  this 
section  shall  include  the  following 
information: 

(i)  Date; 

(ii)  Machine  number  (source  and 
destination); 

(iii)  Manufacturer 

(iv)  Program  number; 

(v)  Personnel  involved; 

(vi)  Reason  for  duplication; 

(vii)  Disposition  of  any  permanently 
removed  CT*ROM,  or  other  equivalent 
game  software  media;  (viii)  Seal 
numbers,  if  applicable;  and 


(ix)  Approved  testing  lab  approval 
numbers,  if  available. 

(6)  EPROMS,  or  other  equivalent  game 
software  media,  returned  to  gaming 
devices  shall  be  labeled  with  the 
program  number.  Supporting 
documentation  shall  include  the  date, 
program  number,  information  identical 
to  that  shown  on  the  manufacturer's 
label,  and  initials  of  the  individual 
replacing  the  EPROM.  or  other 
equivalent  game  software  media. 

(h)  Standards  for  evaluating 
theoretical  and  actual  hold  percentages. 
(1)  Accurate  and  current  theoretical 
hold  worksheets  shall  be  maintained  for 
each  gaming  machine. 

(2)  For  those  gaming  machines  or 
groups  of  identical  machines  (excluding 
multi-game  machines)  with  differences 
in  theoretical  payback  percentage 
exceeding  a  4%  spread  between  the 
minimum  and  maximum  theoretical 
pavback,  an  employee  or  department 
independent  from  the  gaming  machine 
department  shall: 

(i)  On  a  quarterly  basis,  record  the 
meters  that  contain  the  number.of  plays 
by  wager  (i.e..  one  coin,  two  coins,  etc.); 

(ii)  On  an  annual  basis,  calculate  the 
theoretical  hold  percentage  based  on  the 
distribution  of  plays  by  wager  type: 

(iii)  On  an  annual  basis,  adjust  the 
machine(s)  theoretical  hold  percentage 
in  the  gaming  machine  statistical  report 
to  reflect  this  revised  percentage:  and 

(iv)  For  those  gaming  machines  that 
do  not  record  the  number  of  plays  by 
wager,  the  following  alternative 
standard  shall  apply: 

(A)  On  at  least  an  annual  basis, 
calculate  the  actual  hold  percentage  for 
each  gaming  machine; 

(B)  On  at  least  an  annual  basis,  adjust 
the  theoretical  hold  percentages  for  each 
gaming  machine  to  the  previously 
calculated  actual  hold  percentage:  and 

(C)  The  adjusted  theoretical  hold 
percentage  shall  be  within  the  spread 
between  the  minimum  and  maximum 
theoretical  payback  percentages. 

(3)  For  multi-game  machines  with  a 
four  percent  (4%)  or  greater  spread 
between  minimum  and  maximum 
theoretical  payback  percentages,  an 
employee  or  department  independent  of 
the  gaming  machine  department  shall: 

(i)  Weekly,  record  the  total  coin-in 
meter; 

(ii)  Quarterly,  record  the  coin-in 
meters  for  each  game  contained  in  the 
machine;  and 

(iii)  On  an  annual  basis,  adjust  the 
theoretical  hold  percentage  to  a 
weighted  average  based  upon  the  ratio 
of  coin-in  for  each  game. 

(4)  The  adjusted  theoretical  hold 
percentage  for  multi-game  machines 
may  be  combined  for  machines  with 
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exactly  the  same  game  mix  throughout 
the  year. 

(5)  The  theoretical  hold  percentages 
used  in  the  gaming  machine  analysis 
reports  should  be  within  the 
performance  standards  set  by  the 
manufacturer. 

(6)  Records  shall  be  maintained  for 
each  machine  indicating  the  dates  and 
type  of  changes  made  and  the 
recalculation  of  theoretical  hold  as  a 
result  of  the  changes. 

(7)  Records  shall  be  maintained  for 
each  machine  which  indicate  the  date 
the  machine  was  placed  into  service,  the 
date  the  machine  was  removed  from 
operation,  the  date  the  machine  was 
placed  back  into  operation,  and  any 
changes  in  machine  numbers  and 
designations. 

(8)  All  of  the  gaming  machines  shall 
contain  functioning  meters  which  shall 
record  coin-in  or  credit-in.  or  on-line 
gaming  machine  monitoring  system  that 
captures  similar  data. 

(9)  All  gaming  machines  with  bill 
acceptors  shall  contain  functioning  bill- 
in  meters  that  record  the  dollar  amounts 
or  number  of  bills  accepted  by 
denomination. 

(10)  Gaming  machine  in-meter 
readings  shall  be  recorded  at  least 
weekly  (monthly  for  Tier  A  and  Tier  B 
gaming  operations)  immediately  prior  to 
or  subsequent  to  a  gaming  machine 
drop.  On-line  gaming  machine 
monitoring  systems  can  satisfy  this 
requirement.  However,  the  time 
between  readings  may  extend  beyond 
one  week  in  order  for  a  reading  to 
coincide  with  the  end  of  an  accounting 
period  only  if  such  extension  is  for  no 
longer  than  six  days.  In-meter  readings 
should  be  retained  for  at  least  five  years. 

(11)  The  employee  who  records  the 
in-meter  reading  shall  either  be     . 
independent  of  the  hard  count  team  or 
shall  be  assigned  on  a  rotating  basis, 
unless  the  in-meter  readings  are 
randomly  verified  quarterly  for  all 
gaming  machines  and  cash  acceptors  bv 
someone  other  than  the  regular  in-meter 
reader. 

(12)  Upon  receipt  of  the  meter  reading 
summary,  the  accounting  department 
shall  review  all  meter  readings  for 
reasonableness  using  pre-established 
parameters. 

(13)  Prior  to  final  preparation  of 
statistical  reports,  meter  readings  that 
do  not  appear  reasonable  shall  be 
reviewed  with  gaming  machine 
department  employees,  and  exceptions 
documented,  so  that  meters  can  be 
repaired  or  clerical  errors  in  the 
recording  of  meter  readings  can  be 
corrected. 

(14)  A  report  shall  be  produced  at 
least  monthly  showing  month-to-date. 


year-to-date  (previous  twelve  (12) 
months  data  preferred),  and  if 
practicable,  life-to-date  actual  hold 
percentage  computations  for  individual 
machines  and  a  comparison  to  each 
machine's  theoretical  hold  percentage 
previously  discussed. 

(15)  Each  change  to  a  gaming 
machine's  theoretical  hold  percentage, 
including  progressive  percentage 
contributions,  shall  result  in  that 
machine  being  treated  as  a  new  machine 
in  the  statistical  reports  (i.e..  not 
commingling  various  hold  percentages). 

(16)  If  promotional  payouts  or  awards 
are  included  on  the  gaming  machine 
statistical  reports,  it  shall  be  in  a 
manner  that  prevents  distorting  the 
actual  hold  percentages  of  the  affected 
machines. 

(17)  A  report  shall  be  produced  at 
least  monthly  showing  year-to-date 
combined  gaming  machine 
performance,  by  denomination.  The 
report  shall  include  the  following  for 
each  denomination: 

(i)  Combined  actual  hold  percentage; 
(ii)  Percentage  variance;  and 
(iii)  Projected  dollar  variance  (i.e., 
coin-in  times  the  percentage  variance). 

(18)  The  statistical  reports  shall  be 
reviewed  by  both  gaming  machine 
department  management  and 
management  employees  independent  of 
the  gaming  machine  department  on  at 
least  a  monthly  basis. 

(19)  Large  variances  (±  3% 
recommended)  between  theoretical  hold 
and  actual  hold,  for  those  machines  in 
play  for  more  than  six  (6)  months,  shall 
be  investigated  and  resolved  with  the 
findings  documented  in  a  timely 
maimer. 

(20)  Maintenance  of  the  on-line 
gaming  machine  monitoring  system  data 
files  shall  be  performed  by  a  department 
independent  of  the  gaming  machine 
department.  Alternatively,  maintenance 
may  be  performed  by  gaming  machine 
supervisory  employees  if  sufficient 
documentation  is  generated  and  it  is 
randomly  verified  on  a  monthly  basis  by 
employees  independent  of  the  gaming 
machine  department. 

(21)  Updates  to  the  on-line  gaming 
machine  monitoring  system  to  reflect 
additions,  deletions,  or  movements  of 
gaming  machines  shall  be  made  at  least 
weekly  prior  to  in-meter  readings  and 
the  weigh  process. 

(i)  Gaming  machine  hopper  contents 
standards.  When  machines  are  removed 
from  the  floor,  the  gaming  machine  drop 
and  hopper  contents  shall  be  counted 
and  recorded  by  at  least  two  employees 
with  appropriate  documentation  being 
routed  to  the  accounting  department  for 
proper  recording  and  accounting  for 
initial  hopper  loads. 


(j)  Player  tracking  system. 

(1)  The  foUovnng  standards  apply  if  a 
player  tracking  system  is  utilized: 

(i)  The  player  tracking  system  shall  be 
secured  so  as  to  prevent  unauthorized 
access  (e.g.,  changing  passwords  at  least 
quarterly  and  physical  access  to 
computer  hardware,  etc.). 

(ii)  The  addition  of  points  to 
members'  accounts  other  than  through 
actual  gaming  machine  play  shall  be 
sufficiently  documented  (including 
substantiation  of  reasons  for  increases) 
and  shall  be  authorized  by  a  department 
independent  of  the  player  tracking  and 
gaming  machines.  Alternatively, 
addition  of  points  to  members'  accounts 
may  be  authorized  by  gaming  machine 
supervisory  employees  if  sufficient 
documentation  is  generated  and  it  is 
randomly  verified  by  employees 
independent  of  the  gaming  machine 
department  on  a  quarterly  basis. 

(iii)  Booth  employees  who  redeem 
points  for  members  shall  be  allowed  to 
receive  lost  cards,  provided  that  they  are 
immediately  deposited  into  a  secured 
container  for  retrieval  by  independent, 
personnel. 

(iv)  Changes  to  the  player  tracking 
system  parameters,  such  as  point 
structures  and  employee  access,  shall  be 
performed  by  supervisory  employees 
independent  of  the  gaming  machine 
department.  Alternatively,  changes  to 
player  tracking  system  parameters  may 
be  performed  by  gaming  machine 
supervisory  employees  if  sufficient 
documentation  is  generated  and  it  is 
randomly  verified  by  supervisory 
employees  independent  of  the  gaming 
machine  department  on  a  monthly 
basis. 

(v)  All  other  changes  to  the  player 
tracking  system  shall  be  appropriately 
documented. 

(2)  [Reserved] 

(k)  In-house  progressive  gaming 
machine  standards.  (1)  A  meter  that 
shows  the  amount  of  the  progressive 
jackpot  shall  be  conspicuously 
displayed  at  or  near  the  machines  to 
which  the  jackpot  applies. 

(i)  At  least  once  each  day,  each 
gaming  operation  shall  record  the 
amount  shown  on  each  progressive 
jackpot  meter  at  the  gaming  operation's 
establishment  except  for  those  jackpots 
that  can  be  paid  directly  frtim  the 
machine's  hopper; 

(ii)  Explanations  for  meter  reading 
decreases  shall  be  maintained  with  the 
progressive  meter  reading  sheets,  and 
where  the  payment  of  a  jackpot  is  the 
explanation  for  a  decrease,  the  gaming 
operation  shall  record  the  jackpot 
payout  number  on  the  sheet  or  have  the 
number  reasonably  available;  and 
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(iii)  Each  gaming  o{)eration  shall 
record  the  base  amoimt  of  each 
progressive  jackpot  the  gaming 
operation  o^ers. 

(iv)  The  Tribal  gaming  regulatory 
authority  shall  approve  procedures 
specific  to  the  transfer  of  progressive 
amoimts  in  excess  of  the  base  amount  to 
other  gaming  machines.  Such 
procediues  may  also  include  other 
methods  of  distribution  that  accrue  to 
the  benefit  of  the  gaming  public  via  an 
award  or  prize. 

(2)  [Reserved] 

(1)  Wide  area  progressive  gaming 
machine  standards. 

(1)A  meter  that  shows  the  amount  of 
the  progressive  jackpot  shall  be 
conspicuously  displayed  at  or  near  the 
machines  to  which  the  jackpot  applies. 

(i)  At  least  once  each  day,  each 
gaming  operation  shall  record  the 
amoimt  shown  on  each  progressive 
jackpot  meter  at  the  gaming  operation's 
establishment  except  for  those  jackpots 
that  can  be  paid  directly  from  the 
machine's  hopper; 

(ii)  Explanations  for  meter  reading 
decreases  shall  be  maintained  with  the 
progressive  meter  reading  sheets,  and 
where  the  payment  of  a  jackpot  is  the 
explanation  for  a  decrease,  the  gaming 
operation  shall  record  the  jackpot 
payout  number  on  the  sheet  or  have  the 
number  reasonably  available;  and 

(iii)  Each  gaming  operation  shall 
record  the  base  amoimt  of  each 
progressive  jackpot  the  gaming 
operation  offers. 

(2)  As  applicable  to  participating 
gaming  operations,  the  wide  area 
progressive  gaming  machine  system 
shall  be  adequately  restricted  to  prevent 
unauthorized  access  (e.g.,  changing 
passwords  at  least  quarterly,  restrict 
access  to  EPROMs  or  other  equivalent 
game  software  media,  and  restrict 
physical  access  to  computer  hardware, 
etc.). 

(3)  For  the  wide  area  progressive 
system,  procedures  shaU  be  developed, 
implemented,  documented  or 
contracted  for: 

(i)  Reconciliation  of  meters  and 
jackpot  payouts; 

(ii)  Collection/drop  of  gaming 
machine  funds; 

(iii)  Jackpot  verification  and  payment 
and  billing  to  gaming  operations  on  pro- 
rata basis; 

(iv)  System  maintenance; 

(v)  System  accuracy;  and 

(vi)  System  security. 

(4)  Reports,  where  applicable, 
adequately  docimienting  the  procedures 
required  in  paragraph  (1)(3)  of  this 
section  shall  be  generated  and  retained. 

(m)  Accounting/auditing  standards. 
(1)  Gaming  machine  accounting/ 


auditing  procedures  shall  be  performed 
by  employees  who  are  independent  of 
the  transactions  being  reviewed. 

(2)  For  computerized  player  tracking 
systems,  an  accounting/auditing 
employee  shall  perform  the  following 
procedures  at  least  one  day  per  month: 

(i)  Foot  all  points-redeemed 
documentation  and  trace  to  the  system- 
generated  totals;  and 

(ii)  Review  all  points-redeemed 
documentation  for  propriety. 

(3)  For  on-line  gaming  machine 
monitoring  systems,  procedures  shall  be 
performed  at  least  monthly  to  verify  that 
the  system  is  transmitting  and  receiving 
data  from  the  gaming  machines  properly 
and  to  verify  the  continuing  accuracy  of 
the  coin-in  meter  readings  as  recorded 
in  the  gaming  machine  statistical  report. 

(4)  For  weigh  scale  and  currency 
interface  systems,  for  at  least  one  drop 
period  per  month  accounting/auditing 
employees  shall  make  such  comparisons 
as  necessary  to  the  system  generated 
count  as  recorded  in  the  gaming 
machine  statistical  report,  in  total. 
Discrepancies  shall  be  resolved  prior  to 
generation/ distribution  of  gaming 
machine  reports. 

(5)  For  each  drop  period,  accounting/ 
auditing  personnel  shall  compare  the 
coin-to-drop  meter  reading  to  the  actual 
drop  amount.  Discrepancies  should  be 
resolved  prior  to  generation/distribution 
of  on-line  gaming  machine  monitoring 
system  statistical  reports. 

(6)  Follow-up  shall  be  performed  for 
any  one  machine  having  an  unresolved 
variance  between  actual  coin  drop  and 
coin-to-drop  meter  reading  in  excess  of 
3%  or  $25.00,  whichever  is  greater.  The 
follow-up  performed  and  results  of  the 
investigation  shall  be  documented  and 
maintained. 

(7)  At  least  weekly,  accounting/ 
auditing  employees  shall  compare  the 
bill-in  meter  reading  to  the  total 
currency  acceptor  drop  amount  for  the 
week.  Discrepancies  shall  be  resolved 
before  the  generation/distribution  of 
gaming  machine  statistical  reports. 

(8)  Follow-up  shall  be  performed  for 
any  one  machine  having  an  unresolved 
variance  between  actual  currency  drop 
and  bill-in  meter  reading  in  excess  of 
$200.00.  The  follow-up  performed  and 
results  of  the  investigation  shall  be 
documented  and  maintained. 

(9)  At  least  annually,  accounting/ 
auditing  personnel  shall  randomly 
verify  that  EPROM  or  other  equivalent 
game  software  media  changes  are 
properly  reflected  in  the  gaming 
machine  analysis  reports. 

(10)  Accounting/auditing  employees 
shall  review  exception  reports  for  all 
computerized  gaming  machine  systems 


on  a  daily  basis  for  propriety  of 
transactions  and  unusual  occurrences. 

(11)  All  gaming  machine  auditing 
procedures  and  any  follow-up 
performed  shall  be  documented  and 
maintained  for  inspection. 

(n)  Cash-out  tickets.  For  gaming 
machines  that  utilize  cash-out  tickets, 
the  following  standards  apply.  This 
standard  is  not  applicable  to  Tiers  A 
and  B.  Tiers  A  and  B  shall  develop 
adequate  standards  governing  the 
security  over  the  issuance  of  the  cash- 
out  paper  to  the  gaming  machines  and 
the  redemption  of  cash-out  slips. 

(1)  In  addition  to  the  applicable 
auditing  and  accounting  standards  in 
paragraph  (m)  of  this  section,  on  a 
quarterly  basis,  the  gaming  operation 
shall  foot  all  jackpot  cash-out  tickets 
equal  to  or  greater  than  $1 .200  and  trace 
totals  to  those  produced  by  the  host 
validation  computer  system. 

(2)  The  customer  may  request  a  cash- 
out  ticket  from  the  gaming  machine  that 
reflects  all  remaining  credits.  The  cash- 
out  ticket  shall  be  printed  at  the  gaming 
machine  by  an  internal  document 
printer.  Cash-out  ticket  shall  be  valid  for 
a  time  period  specified  by  the  Tribal 
gaming  regulatory  authority,  or  the 
gaming  operation  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority.  Tickets  may  be  redeemed  for 
payment  or  inserted  in  another  gaming 
machine  and  wagered,  if  applicable, 
duringthe  specified  time  period. 

(3)  The  customer  shall  redeem  the 
cash-out  ticket  at  a  change  booth  or 
cashiers'  cage.  Alternatively,  if  a  gaming 
operation  utilizes  a  remote  computer 
validation  system,  the  Tribal  gaming 
regulatory  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority,  shall 
develop  alternate  standards,  for  the 
maximum  amount  that  can  be 
redeemed,  which  shall  not  exceed 
$1,199.99  per  cash-out  ticket.  Once  the 
cash-out  ticket  is  presented  for 
redemption,  the  following  shall  occur: 

(i)  Scan  the  bar  code  via  an  optical 
reader  or  its  equivalent;  or 

(ii)  Input  the  cash-out  ticket 
validation  number  into  the  computer. 

(4)  The  information  contained  in 
paragraph  (n)(3)  of  this  section  shall  be 
communicated  to  the  host  computer. 
The  host  computer  shall  verify  the 
authenticity  of  the  cash-out  ticket  and 
communicate  directly  to  the  redeemer  of 
the  cash-out  ticket. 

(5)  If  valid,  the  redeemer  of  the  cash- 
out  ticket  pays  the  customer  the 
appropriate  amount  and  the  cash-out 
ticket  is  electronically  noted  "paid"  in 
the  system.  The  "paid"  cash-out  ticket 
shall  remain  in  the  cashiers"  bank  for 
reconciliation  purposes.  The  host 
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validation  computer  system  shall 
electronically  reconcile  the  cashier's 
banks  for  the  paid  cashed-out  tickets. 

(6)  If  invalid,  the  host  computer  shall 
notify  the  redeemer  of  the  cash-out 
ticket  that  one  of  the  following 
conditions  exists: 

(i)  Serial  number  cannot  be  found  on 
file  (stale  date,  forgery,  etc.); 

(ii)  Cash-out  ticket  has  already  been 
paid;  or 

(iii)  Amount  of  cash-out  ticket  differs 
from  amount  on  file.  The  cashier  shall 
refuse  payment  to  the  customer  and 
notifV'  a  supervisor  of  the  invalid 
condition.  The  supervisor  shall  resolve 
the  dispute. 

(7)  If  the  host  validation  computer 
system  temporarily  goes  down,  cashiers 
may  redeem  cash-out  tickets  after 
recording  the  following: 

(i)  Serial  number  of  the  cabh-out 
ticket; 
(ii]  Date:  i 

(iii)  Dollar  amount:  and    | 
(iv)  Issuing  gaming  machine  number. 

(8)  Cash-out  tickets  shall  be  validated 
as  expeditiously  as  possible  when  the 
host  validation  computer  system  is 
restored. 

(9)  The  Tribal  gaming  regulator}- 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
develop  and  implement  procedures  to 
control  cash-out  ticket  paper  which 
shall  include  procedures  which: 

(i)  Mitigate  the  risk  of  counterfeiting 
of  cash-out  ticket  paper; 

(ii)  Adequately  controls  the  inventory 
of  the  cash-out  ticket  paper:  and 

(iii)  Provide  for  the  destruction  of  all 
unused  cash-out  ticket  paper. 

(10)  If  the  host  validation  computer 
system  is  down  for  more  than  four 
hours,  the  gaming  operation  shall 
promptly  notify  the  Tribal  gaming 
regulatory  authority  or  its  designated 
representative. 

(11)  These  gaming  machine  systems 
shall  comply  with  all  other  standards 
(as  applicable)  in  this  part  including: 

(i)  Standards  for  bill  acceptor  drop 
and  count; 

(iij  Standards  for  coin  drop  and  count; 
and 

(iii)  Standards  concerning  EPROMS  or 
other  equivalent  game  software  media. 

(0)  Account  access  cards.  For  gaming 
machines  that  utilize  account  access 
cards  to  activate  play  of  the  machine, 
the  following  standards  shall  apply: 

(1)  Equipment,  (i)  A  central  computer, 
with  supporting  hardware  and  software, 
to  coordinate  network  activities,  provide 
system  interface,  and  store  and  manage 

a  player/account  database; 

(ii)  A  network  of  contiguous  player 
terminals  with  touch-screen  or  button- 


controlled  video  monitors  connected  to 
an  electronic  selection  device  and  the 
central  computer  via  a  communications 
network; 

(iii)  One  or  more  electronic  selection 
devices,  utilizing  random  number 
generators,  each  of  which  selects  any 
combination  or  combinations  of 
numbers,  colors,  and/or  symbols  for  a 
network  of  player  terminals. 

(2)  Player  terminals  standards,  (i)  The 
player  terminals  are  connected  to  a 
game  server; 

(ii)  The  game  server  shall  generate 
and  transmit  to  the  bank  of  player 
terminals  a  set  of  random  numbers, 
colors,  and/or  symbols  at  regular 
intervals.  The  subsequent  game  results 
are  determined  at  the  player  terminal 
and  the  resulting  information  is 
transmitted  to  the  account  server; 

(iii)  The  game  server  shall  be  housed 
in  a  game  server  room  or  a  secure  locked 
cabinet. 

(3)  Patron  account  maintenance 
standards.  A  central  computer  acting  as 
an  account  server  shall  provide 
customer  account  maintenance  and  the 
deposit/withdrawal  function  of  those 
account  balances; 

(ii)  Patrons  may  access  their  accounts 
on  the  computer  system  by  means  of  a 
account  access  card  at  the  player 
terminal.  Each  player  terminal  may  be 
equipped  with  a  card  reader  and 
personal  identification  number  (PIN) 
pad  or  touch  screen  array  for  this 
purpose; 

(iii)  All  communications  between  the 
player  terminal  and  the  account  server 
shall  be  encr\'pted  for  security  reasons. 

(4)  Patron  account  generation 
standards,  (i)  A  computer  file  for  each 
patron  shall  be  prepared  by  a  clerk,  with 
no  incompatible  functions,  prior  to  the 
patron  being  issued  an  account  access 
card  to  be  utilized  for  machine  play. 
The  patron  may  select  his/her  PIN  to  be 
used  in  conjunction  with  the  account 
access  card. 

(ii)  The  clerk  shall  sign-on  with  a 
unique  password  to  a  terminal  equipped 
with  peripherals  required  to  establish  a 
customer  account.  Passwords  are  issued 
and  can  only  be  changed  by  information 
technology  personnel  at  the  discretion 
of  the  department  director. 

(iii)  After  entering  a  specified  number 
of  incorrect  PIN  entries  at  the  cage  or 
player  terminal,  the  patron  shall  be 
directed  to  proceed  to  the  Gaming 
Machine  Information  Center  to  obtain  a 
new  PIN.  If  a  patron  forgets,  misplaces 
or  requests  a  change  to  their  PIN.  the 
patron  Shall  proceed  to  the  Gaming 
Machine  Information  Center. 

(5)  Deposit  of  credits  standards,  (i) 
The  cashier  shall  sign-on  with  a  unique 
password  to  a  cashier  terminal  equipped 


with  peripherals  required  to  complete 
the  credit  transactions.  Passwords  are 
issued  and  can  only  be  changed  by 
information  technology  personnel  at  the 
discretion  of  the  department  director. 

(ii)  The  patron  shall  present  cash, 
chips,  coin  or  coupons  along  with  their 
account  access  card  to  a  cashier  to 
deposit  credits. 

(iii)  The  cashier  shall  complete  the 
transaction  by  utilizing  a  card  scanner 
which  the  cashier  shall  slide  the 
patron's  account  access  card  through. 

(iv)  The  cashier  shall  accept  the  funds 
from  the  patron  and  enter  the 
appropriate  amount  on  the  cashier 
terminal. 

(v)  A  multi-part  deposit  slip  shall  be 
generated  by  the  point  of  sale  receipt 
printer.  The  cashier  shall  direct  the 
patron  to  sign  two  copies  of  the  deposit 
slip  receipt.  The  original  of  the  signed 
deposit  slip  shall  be  given  to  the  patron. 
The  first  copy  of  the  signed  deposit  slip 
shall  be  secured  in  the  cashier's  cash 
drawer. 

(vi)  The  cashier  shall  verify  the 
patron's  balance  before  completing  the 
transaction.  The  cashier  shall  secure  the 
funds  in  their  cash  drawer  and  return 
the  account  access  card  to  the  patron. 

(6)  Prize  standards,  (i)  Winners  at  the 
gaming  machines  may  receive  cash, 
prizes  redeemable  for  cash  or 
merchandise. 

(ii)  If  merchandise  prizes  are  to  be 
awarded,  the  specific  type  of  prize  or 
prizes  that  may  be  won  shall  be 
disclosed  to  the  player  before  the  game 
begins. 

(iii)  The  redemption  period  of  account 
access  cards,  as  approved  by  the  Tribal 
gaming  regulatory  authority,  shall  be 
conspicuously  posted  in  the  gaming 
operation. 

(7)  Credit  withdrawal.  The  patron 
shall  present  their  account  access  card 
to  a  cashier  to  withdraw  their  credits. 
The  cashier  shall  perform  the  following: 

(i)  Scan  the  account  access  card; 

(ii)  Request  the  patron  to  enter  their 
PIN,  if  the  PIN  was  selected  by  the 
patron; 

(iii)  The  cashier  shall  ascertain  the 
amount  the  patron  wishes  to  with-''"^w 
and  enter  the  amount  into  the  computer; 

(iv)  A  multi-part  withdrawal  slip  shall 
be  generated  by  the  point  of  sale  receipt 
printer.  The  cashier  shall  direct  the 
patron  to  sign  the  original  and  one  copy 
of  the  withdrawal  slip; 

(v)  The  cashier  shall  verify  that  the 
account  access  card  and  the  patron 
match  by: 

(A)  Comparing  the  patron  to  image  on 
the  computer  screen  of  patron's  picture 
ID;  or 

(B)  Comparing  the  patron  signature  on 
the  withdrawal  slip  to  signature  on  the 
computer  screen. 
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(vi)  The  cashier  shall  verify  the 
patron's  balance  before  completing  the 
transaction.  The  cashier  shall  pay  the 
patron  the  appropriate  amount,  issue 
the  patron  the  original  withdrawal  slip 
and  return  the  account  access  card  to 
the  patron; 

(vii)  The  first  copy  of  the  withdrawal 
slip  shall  be  placed  in  the  cash  drawer. 
All  account  transactions  shall  be 
accurately  tracked  by  the  account  server 
computer  system.  The  first  copy  of  the 
withdrawal  slip  shall  be  forwarded  to 
the  accounting  department  at  the  end  of 
the  gaming  day;  and 

(viii)  In  the  event  the  imaging 
function  is  temporarily  disabled, 
patrons  shall  be  required  to  provide 
positive  ID  for  cash  withdrawal 
transactions  at  the  cashier  stations. 

(p)  Smart  cards.  All  smart  cards  (i.e., 
cards  that  possess  the  means  to 
electronically  store  and  retrieve  data) 
that  maintain  the  only  source  of  account 
data  are  prohibited. 

§  542.14    What  are  the  minimum  internal 
control  standards  for  the  cage? 

(a)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  by  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(b)  Personal  checks,  cashier's  checks, 
payroll  checks,  and  counter  checks.  (1) 
If  personal  checks,  cashier's  checks, 
payroll  checks,  or  counter  checks  are 
cashed  at  the  cage,  the  Tribal  gaming 
regulatory  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority,  shall 
implement  appropriate  controls  for 
purposes  of  security  and  integrity. 

(2)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  and  the  gaming  operation  shall 
comply  with  procediu«s  for  the 
acceptance  of  personal  checks, 
collecting  and  recording  checks 
returned  to  the  gaming  operation  after 
deposit,  re-deposit,  and  write-off 
authorization. 

(3)  When  counter  checks  are  issued, 
the  following  shall  be  included  on  the 
check: 

(i)  The  patron's  name  and  signature; 

(ii)  The  dollar  amount  of  the  counter 
check  (both  alpha  and  numeric); 

(iii)  Patron's  bank  name  and  bank 
account  number; 

(iv)  Date  of  issuance;  and 

(v)  Signature  or  initials  of  the 
individual  approving  the  counter  check 
transaction. 


(4)  When  traveler's  checks  or  other 
guaranteed  drafts  such  as  cashier's 
checks  are  presented,  the  cashier  shall 
comply  with  the  examination  and 
documentation  procedures  as  required 
by  the  issuer. 

(c)  Customer  deposited  funds.  If  a 
gaming  operation  permits  a  customer  to 
deposit  funds  with  the  gaming  operation 
at  the  cage,  the  following  standards 

shall  apply- 

(1)  The  receipt  or  withdrawal  of  a 
customer  deposit  shall  be  evidenced  by 
at  least  a  two-part  document  with  one 
copy  going  to  the  customer  and  one 
copy  remaining  in  the  cage  file. 

(2)  The  multi-part  receipt  shall 
contain  the  following  information: 

(i)  Same  receipt  number  on  all  copies; 

(ii)  Customer's  name  and  signature; 

(iii)  Date  of  receipt  and  withdrawal; 

(iv)  Dollar  amount  of  deposit/ 
withdrawal;  and 

(v)  Nature  of  deposit  (cash,  check, 
chips);  however, 

(vi)  Provided  all  of  the  information  in 
paragraph  (c)(2)(i)  through  (v)  is 
available,  the  only  required  information 
for  all  copies  of  the  receipt  is  the  receipt 
number. 

(3)  The  Tribal  gaming  regulatorv' 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  and  the  gaming  operation  shall 
comply  with  procedures  that: 

(i)  Maintain  a  detailed  record  by 
patron  name  and  date  of  all  funds  on 
deposit; 

(ii)  Maintain  a  current  balance  of  all 
customer  cash  deposits  which  are  in  the 
cage/vault  inventory'  or  accountability; 
and 

(iii)  Reconcile  this  current  balance 
with  the  deposits  and  withdrawals  at 
least  daily. 

(4)  The  gaming  operation,  subject  to 
the  approval  of  the  Tribal  gaming 
regulator)'  authority,  shall  describe  the 
sequence  of  the  required  signatures 
attesting  to  the  accuracy  of  the 
information  contained  on  the  customer 
deposit  or  withdrawal  form  ensuring 
that  the  form  is  signed  by  the  cashier. 

(5)  All  customer  deposits  and 
withdrawal  transactions  at  the  cage 
shall  be  recorded  on  a  cage 
accountability  form  on  a  per-shift  basis. 

(6)  Only  cash,  cash  equivalents,  chips, 
and  tokens  shall  be  accepted  from 
customers  for  the  purpose  of  a  customer 
deposit. 

(7)  The  Tribal  gaming  regulatory 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  shall 
establish  and  the  gaming  operation  shall 
comply  with  procedures  that  verify  the 
patron's  identity,  including  photo 
identification. 


(8)  A  file  for  patrons  shall  be  prepared 
prior  to  acceptance  of  a  deposit. 

(d)  Cage  and  vault  accountability 
standards.  All  transactions  that  flow 
through  the  cage  shall  be  summarized 
on  a  cage  accountability  form  on  a  per 
shift  basis  and  shall  be  supported  by 
documentation. 

(2)  The  cage  and  vault  (including  coin 
room)  inventories  shall  be  counted  by 
the  oncoming  and  outgoing  cashiers. 
These  employees  shall  make  individual 
counts  for  comparison  of  accuracy  and 
maintenance  of  individual 
accountability.  Such  counts  shall  be 
recorded  at  the  end  of  each  shift  during 
which  activity  took  place.  All 
discrepancies  shall  be  noted  and 
investigated. 

(3)  The  gaming  operation  cash-on- 
hand  shall  include,  but  is  not  limited  to, 
the  following  components: 

(i)  Currency  and  coins: 

(ii)  House  chips,  including  reserve 
chips; 

(iii)  Personal  checks,  cashier's  checks, 
counter  checks,  and  traveler's  checks  for 
deposit: 

(iv)  Customer  deposits: 

(v)  Chips  on  tables; 

(vi)  Hopper  loads  (coins  put  into 
machines  when  they  are  placed  in 
service);  and 

(vii)  Fills  and  credits  (these 
documents  shall  be  treated  as  assets  and 
liabilities,  respectively,  of  the  cage 
during  a  business  day.  When  win  or  loss 
is  recorded  at  the  end  of  the  business 
day,  they  are  removed  from  the 
accountabilitv). 

(4)  The  Tribal  gaming  regulator)' 
authority,  or  the  gaming  operation 
subject  to  the  approval  of  the  Tribal 
gaming  regulatory'  authority,  shall 
establish  a  minimum  bankroll  formula 
to  ensure  the  gaming  operation 
maintains  cash  or  cash  equivalents  (on 
hand  and  in  the  bank,  if  readily 
accessible)  in  an  amount  sufficient  to 
satisfy  obligations  to  the  gaming 
operation's  patrons  as  they  are  incurred. 
A  suggested  bankroll  formula  will  be 
provided  by  the  Commission  upon 
request. 

(e)  Chip  and  token  standards.  The 
Tribal  gaming  regulatory  authority,  or 
the  gaming  operation  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  shall  establish  and  the  gaming 
operation  shall  comply  with  procedures 
for  the  receipt,  inventory,  storage,  and 
destruction  of  gaming  chips  and  tokens. 

(f)  Coupon  standards.  Any  program 
for  the  exchange  of  coupons  for  chips, 
tokens,  and/or  another  coupon  program 
shall  be  approved  by  the  Tribal  gaming 
regulatory  authority  prior  to 
implementation.  If  approved,  the 
gaming  operation  shall  establish  and 
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comply  with  procedures  that  account 
for  and  control  such  programs. 

(g)  Accounting/auditing  standards.  (1) 
The  cage  accountability  shall  be 
reconciled  to  the  general  ledger  at  least 
monthly. 

(2)  A  trial  balance  of  gaming  operation 
accounts  receivable,  including  the  name 
of  the  patron  and  current  balance,  shall 
be  prepared  at  least  monthly  for  active, 
inactive,  settled  or  written-off  accounts. 

(3)  The  trial  balance  of  gaming 
operation  accounts  receivable  shall  be 
reconciled  to  the  general  ledger  each 
month.  The  reconciliation  and  any 
follow-up  performed  shall  be 
documented  and  retained. 

(4)  On  a  monthly  basis  an  evaluation 
of  the  collection  percentage  of  credit 
issued  to  identify  unusual  trends  shall 
be  performed. 

(5)  All  cage  and  credit  accounting 
procedures  and  any  follow-up 
performed  shall  be  documented. 

(h)  Extraneous  items.  The  Tribal 
gaming  regulatory  authority,  or  the 
gaming  operation  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  shall  develop  procedures  to 
address  the  transporting  of  extraneous 
items,  such  as  coats,  purses,  and/or 
boxes,  into  and  out  of  the  cage,  coin 
room,  count  room,  and/or  vault. 

§542.15    What  are  the  minimum  internal 
control  standards  for  credit? 

(a)  Computer  applications.  For  any 
computer  applications  utilized, 
alternate  documentation  and/or 
procedures  that  provide  at  least  the 
level  of  control  described  bv  the 
standards  in  this  section,  as  approved 
by  the  Tribal  gaming  regulatory 
authority,  will  be  acceptable. 

(b)  Credit  standards.  The  following 
standards  shall  apply  if  the  gaming 
operation  authorizes  eind  extends  credit 
to  patrons: 

(1)  At  least  the  following  information 
shall  be  recorded  for  patrons  who  have 
credit  limits  or  are  issued  credit 
(excluding  personal  checks,  payroll 
checks,  cashier's  checks,  and  traveler's 
checks): 

(i)  Patron's  name,  current  address, 
and  signature: 

(ii)  Identification  verifications; 

(iii)  Authorized  credit  limit: 

(iv)  Documentation  of  authorization 
by  an  individual  designated  by 
management  to  approve  credit  limits; 
and 

(v)  Credit  issuances  and  payments. 

(2)  Prior  to  extending  credit,  the 
patron's  gaming  operation  credit  record 
and/or  other  documentation  shall  be 
examined  to  determine  the  following: 

(i)  Properly  authorized  credit  limit; 


(ii)  Whether  remaining  credit  is 
sufficient  to  cover  the  credit  issuance; 
and 

(iii)  Identity  of  the  patron  (except  for 
known  patrons). 

(3)  Credit  extensions  over  a  specified 
dollar  amount  shall  be  approved  bv 
personnel  designated  by  management. 

(4)  Proper  approval  of  credit 
extensions  over  ten  percent  (10%)  of  the 
previously  established  limit  shall  be 
documented. 

(5)  The  job  functions  of  credit 
approval  (i.e.,  establishing  the  patron's 
credit  worthiness)  and  credit  extension 
(i.e..  advancing  patron's  credit)  shall  be 
segregated  for  credit  extensions  to  a 
single  patron  of  SlO.OOO  or  more  per  day 
(applies  whether  the  credit  is  extended 
in  the  pit  or  the  cage). 

(6)  If  cage  credit  is  extended  to  a 
single  patron  in  an  amount  exceeding 
S2.500,  appropriate  gaming  personnel 
shall  be  notified  on  a  timely  basis  of  the 
patrons  playing  on  cage  credit,  the 
applicable  amount  of  credit  issued,  and 
the  available  balance. 

(7)  Cage  marker  forms  shall  be  at  least 
two  parts  (the  original  marker  and  a 
payment  slip),  prenumbered  by  the 
printer  or  concurrently  numbered  bv  the 
computerized  system,  and  utilized  in 
numerical  sequence. 

(8)  The  completed  original  cage 
marker  shall  contain  at  least  the 
following  information: 

(i)  Marker  number: 
(ii)  Player's  name  and  signature:  and 
(iii)  Amount  of  credit  issued  (both 
alpha  and  numeric). 

(9)  The  completed  payment  slip  shall 
include  the  same  marker  number  as  the 
original,  date  and  time  of  payment, 
amount  of  payment,  nature  of  settlement 
(cash,  chips,  etc.),  and  signature  of 
cashier  receiving  the  payment. 

(c)  Payment  standards.  All  payments 
received  on  outstanding  credit 
instruments  shall  be  permanently 
recorded  in  the  gaming  operation's 
records. 

(2)  When  partial  payments  are  made 
on  credit  instruments,  they  shall  be 
evidenced  by  a  multi-part  receipt  (or 
another  equivalent  document)  which 
contains: 

(i)  The  same  preprinted  number  on  all 
copies; 

fii)  Patron's  name; 

(iii)  Date  of  payment; 

(iv)  Dollar  amount  of  payment  (or 
remaining  balance  if  a  new  marker  is 
issued),  and  nature  of  settlement  (cash, 
chips,  etc.); 

(v)  Signature  of  employee  receiving 
payment;  and 

(vi)  Number  of  credit  instrument  on 
which  partial  payment  is  being  made. 

(3)  Unless  account  balances  are 
routinely  confumed  on  a  random  basis 


by  the  accounting  or  internal  audit 
departments,  or  statements  are  mailed 
by  someone  independent  of  the  credit 
transactions  and  collections  thereon, 
and  the  department  receiving  payments 
cannot  access  cash,  then  the  following 
standards  shall  apply: 

(i)  The  routing  procedures  for 
payments  by  mail  require  that  they  be 
received  by  a  department  independent 
of  credit  instrument  custody  and 
collection; 

(ii)  Such  receipts  by  mail  shall  be 
documented  on  a  listing  indicating  the 
customer's  name,  amount  of  payment, 
nature  of  payment  (if  other  than  a 
check),  and  date  payment  received;  and 

(iii)  The  total  amount  of  the  listing  of 
mail  receipts  shall  be  reconciled  with 
the  total  mail  receipts  recorded  on  the 
appropriate  accountability  form  by  the 
accounting  department  on  a  random 
basis  (for  at  least  three  days  per  month). 

(d)  Access  to  credit  documentation. 

(1)  Access  to  credit  documentation 
shall  be  restricted  as  follows: 

(i)  The  credit  information  shall  be 
restricted  to  those  positions  that  require 
access  and  are  so  authorized  by 
management; 

(ii)  Outstanding  credit  instruments 
shall  be  restricted  to  persons  authorized 
by  management;  and 

(iii)  Written-off  credit  instruments 
shall  be  further  restricted  to  individuals 
specified  bv  management. 

(2)  [Reserved] 

(e)  Maintenance  of  credit 
documentation.  (1)  All  extensions  of 
cage  credit,  pit  credit  transferred  to  the 
cage,  and  subsequent  payments  shall  be 
documented  on  a  credit  instrument 
control  form. 

(2)  Records  of  all  correspondence, 
transfers  to  and  from  outside  agencies, 
and  other  documents  related  to  issued 
credit  instruments  shall  be  maintained. 

(f)  Write-off  and  settlement  standards. 
(1)  Written-off  or  settled  credit 
instruments  shall  be  authorized  in 
writing. 

(2)  Such  authorizations  shall  be  made 
by  at  least  two  management  offlcials 
who  are  from  departments  independent 
of  the  credit  transaction. 

(g)  Collection  agency  standards.  (1)  If 
credit  instruments  are  transferred  to 
collection  agencies  or  other  collection 
representatives,  a  copy  of  the  credit 
instrument  and  a  receipt  from  the 
collection  representative  shall  be 
obtained  and  maintained  until  the 
original  credit  instrument  is  returned  or 
payment  is  received. 

(2)  An  individual  independent  of 
credit  transactions  and  collections  shall 
periodically  review  the  documents  in 
paragraph  (g)(1)  of  this  section. 

(h)  Accounting/auditing  standards. 
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(1)  An  individual  independent  of  the 
cage,  credit,  and  collection  functions 
shall  perform  all  of  the  following  at  least 
three  (3)  times  per  year: 

(i)  Ascertain  compliance  with  credit 
limits  and  other  established  credit 
issuance  procedures; 

(ii)  Randomly  reconcile  outstanding 
balances  of  both  active  and  inactive 
accounts  on  the  accounts  receivable 
listing  to  individual  credit  records  and 
physical  instruments; 

(iii)  Examine  credit  records  to 
determine  that  appropriate  collection 
efforts  are  being  made  and  payments  are 
being  properly  recorded;  and 

(iv)  For  a  minimum  of  five  (5)  days 
per  month,  partial  payment  receipts 
shall  be  subsequently  reconciled  to  the 
total  payments  recorded  by  the  cage  for 
the  day  and  shall  be  numerically 
accounted  for. 

(2)  [Reserved] 

§  542.1 6    What  are  the  minimum  internal 
control  standards  for  information 
technology? 

(a)  General  controls  for  gaming 
hardware  and  software.  (1)  Management 
shall  take  an  active  role  in  making  sure 
that  physical  and  logical  security 
measures  are  implemented,  maintained, 
and  adhered  to  by  persormel  to  prevent 
unauthorized  access  that  could  cause 
errors  or  compromise  data  or  processing 
integrity. 

(i)  Management  shall  ensure  that  all 
new  gaming  vendor  hardware  and 
software  agreements/contracts  will 
contain  language  requiring  the  vendor  to 
adhere  to  the  tribal  minimum  internal 
control  standards. 

(ii)  Physical  security  measures  shall 
exist  over  computer,  computer 
terminals,  and  storage  media  to  prevent 
imauthorized  access  and  loss  of 
integrity  of  data  and  processing. 

(iii)  Access  to  systems  software  and 
application  programs  shall  be  limited  to 
authorized  personnel. 

(iv)  Access  to  computer  data  shall  be 
limited  to  authorized  personnel. 

(v)  Access  to  computer 
communications  facilities,  or  the 
computer  system,  and  information 
transmissions  shall  be  limited  to 
•  authorized  personnel. 

(vi)  Standards  in  paragraph  (a)(1)  of 
this  section  shall  apply  to  each 
applicable  department  within  the 
gaming  operation. 

(2)  The  main  computers  (i.e., 
hardware,  software,  and  data  flies)  for 
each  gaming  application  (e.g.,  keno,  race 
and  sports,  gaming  machines,  etc.)  shall 
be  in  a  secured  area  with  access 
restricted  to  authorized  persons, 
including  vendors. 

(3)  Access  to  computer  operations 
shall  be  restricted  to  authorized 


personnel  to  reduce  the  risk  of  loss  of 
integrity  of  data  or  processing. 

(4)  Incompatible  duties  shall  be 
adequately  segregated  and  monitored  to 
prevent  error  in  general  information 
technology  procedures  to  go  undetected 
or  fraud  to  be  concealed. 

(5)  Non-information  technology 
personnel  shall  be  precluded  from 
having  unrestricted  access  to  the 
secured  computer  areas. 

(6)  The  computer  systems,  including 
application  software,  shall  be  secilred 
through  the  use  of  passwords  or  other 
approved  means  where  applicable. 
Management  personnel  or  persons 
independent  of  the  department  being 
controlled  shall  assign  and  control 
access  to  system  functions. 

(7)  Passwords  shall  be  controlled  as 
follows  unless  otherwise  addressed  in 
the  standards  in  this  section. 

(i)  Each  user  shall  have  their  own 
individual  password; 

(ii)  Passwords  shall  be  changed  at 
least  quarterly  with  changes 
dociunented;  and 

(iii)  For  computer  systems  that 
automatically  force  a  password  change 
on  a  quarterly  basis,  documentation  - 
shall  be  maintained  listing  the  systems 
and  the  date  the  user  was  given  access. 

(8)  Adequate  backup  and  recovery 
procedures  shall  be  in  place  which 
include: 

(i)  Frequent  backup  of  data  files: 

(ii)  Backup  of  all  programs; 

(iii)  Secured  off-site  storage  of  all 
backup  data  flies  and  programs,  or  other 
adequate  protection;  and 

(iv)  Recovery  procedures,  which  are 
tested  on  a  sample  basis  at  least 
annually  with  documentation  of  results. 

(9)  Adequate  information  technology 
department  system  documentation  shall 
be  maintained,  including  descriptions  of 
hardware  and  software,  operator 
manuals,  etc. 

(b)  Independence  of  information 
technology  personnel.  ( 1 )  The 
information  technology  personnel  shall 
be  independent  of  the  gaming  areas 
(e.g.,  cage,  pit,  count  rooms,  etc.). 
Information  technology  personnel 
procedures  and  controls  should  be 
documented  and  responsibilities 
communicated. 

(2)  Information  technology  personnel 
shall  be  precluded  from  unauthorized 
access  to: 

(i)  Computers  and  terminals  located 
in  gaming  areas; 
(ii)  Source  documents;  and 
(iii)  Live  data  files  (not  test  data). 

(3)  Information  technology  personnel 
shall  be: 

(i)  Restricted  from  having 
unauthorized  access  to  cash  or  other 
liquid  assets;  and 


(ii)  From  initiating  general  or 
subsidiary  ledger  entries. 

(c)  Program  changes. 

(1)  Program  changes  for  in-house 
developed  systems  should  be 
documented  as  follows: 

(i)  Requests  for  new  programs  or 
program  changes  shall  be  reviewed  by 
the  information  technology  supervisor. 
Approvals  to  begin  work  on  the  program 
shall  be  documented; 

(ii)  A  vmtten  plan  of  implementation 
for  new  and  modified  programs  shall  be 
maintained  and  include,  at  a  minimum, 
the  date  the  program  is  to  be  placed  into 
service,  the  nature  of  the  change,  a 
description  of  procedures  required  in 
order  to  bring  the  new  or  modified 
program  into  service  (conversion  or 
input  of  data,  installation  procedures, 
etc.),  and  an  indication  of  who  is  to 
perform  all  such  procedures: 

(iii)  Testing  of  new  and  modified 
programs  shall  be  performed  and 
documented  prior  to  implementation; 
and 

(iv)  A  record  of  the  final  program  or 
program  changes,  including  evidence  of 
user  acceptance,  date  in  service, 
programmer,  and  reason  for  changes, 
shall  be  documented  and  maintained. 

(2)  [Reserved! 

(d)  Security  logs.  (1)  Computer 
security  logs,  if  generated  by  the  system, 
shall  be  reviewed  by  information 
technology  supervisory  personnel  for 
evidence  of: 

(i)  Multiple  attempts  to  log-on.  or 
alternatively,  the  system  shall  deny  user 
access  after  three  attempts  to  log-on; 

(ii)  Unauthorized  changes  to  live  data 
files;  and 

(iii)  Any  other  unusual  transactions. 

(2)  This  paragraph  shall  not  apply  to 
personal  computers. 

(e)  Remote  dial-up.  (1)  If  remote  dial- 
up  to  any  associated  equipment  is 
allowed  for  software  support,  the 
gaming  operation  shall  maintain  an 
access  log  that  includes: 

(i)  Name  of  employee  authorizing 
modem  access; 

(ii)  Name  of  authorized  programmer 
or  manufacturer  representative; 

(iii)  Reason  for  modem  access; 

(iv)  Description  of  work  performed; 
and 

(v)  Date,  time,  and  duration  of  access. 

(2)  [Reserved! 

(f)  Document  storage.  (1)  Documents 
may  be  scanned  or  directly  stored  to  an 
unalterable  storage  medium  under  the 
following  conditions. 

(i)  The  storage  medium  shall  contain 
the  exact  duplicate  of  the  original 
document. 

(ii)  All  documents  stored  on  the 
storage  medium  shall  be  maintained 
with  a  detailed  index  containing  the 
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gaming  operation  department  and  date. 
This  index  shall  be  available  upon 
request  by  the  Commission. 

(iii)  Upon  request  and  adequate  notice 
by  the  Commission,  hardware  (terminal, 
printer,  etc.)  shall  be  made  available  in 
order  to  perform  auditing  procedures. 

(iv)  Controls  shall  exist  to  ensure  the 
accurate  reproduction  of  records  up  to 
and  including  the  printing  of  stored 
documents  used  for  auditing  purposes. 

(v)  The  storage  medium  shall  be 
retained  for  a  minimum  of  five  years. 

(vi)  Original  documents  must  be 
retained  until  the  books  and  records 
have  been  audited  by  an  independent 
certified  public  accountant.; 

(2)  (Rservedl 

§542.17    What  are  the  minimum  internal 
control  standards  for  complimentary 
services  or  items? 

(a)  Each  Tribal  gaming  regulators- 
authority  or  gaming  operation  shall 
establish  procedures  for  the 
authorization,  issuance,  and  tracking  of 
complimentary'  ser\'ices  and  items, 
including  cash  and  non-cash  gifts,  and 
the  gaming  operation  shall  comply  with 
such  procedures.  Such  procedures  must 
be  approved  by  the  Tribal  gaming 
regulator,-  authority  and  shall  include, 
but  shall  not  be  limited  to.  the 
procedures  by  which  the  gaming 
operation  delegates  to  its  emplovees  the 
authority  to  approve  the  issuance  of 
complimentar\'  services  and  items,  and 
the  procedures  by  which  conditions  or 
limits,  if  any.  which  may  apply  to  such 
authority  are  established  and  modified 
(including  limits  based  on  relationships 
between  the  authorizer  and  recipient), 
and  shall  further  include  effective 
provisions  for  audit  purposes. 

(b)  At  least  monthly,  accounting, 
information  technology,  or  audit 
personnel  that  cannot  grant  or  receive 
complimentary-  privileges  shall  prepare 
reports  that  include  the  following 
information: 

(1)  Name  of  patron  who  received  the 
complimentary  service  or  item: 

(2)  Name{s)  of  authorized  issuer  of  the 
complimentary  service  or  item; 

(3)  The  actual  cash  value  of  the 
complimentary  service  or  item: 

(4)  The  type  of  complimentarv-  service 
or  item  (i.e.,  food,  beverage,  etc.);  and 

(5)  Date  the  complimentary  service  or 
item  was  issued. 

(c)  The  report  required  by  paragraph 
(b)  of  this  section  shall  not  be  required 
to  include  complimentary  services  or 
items  below  a  reasonable  amount  to  be 
established  by  the  Tribal  gaming 
regulatory-  authority,  or  the  ^ming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory-  authority. 

(d)  Tne  internal  audit  or  accounting 
departments  shall  review  the  reports 


required  in  paragraph  (b)  of  this  section 
at  least  monthly.  These  reports  shall  be 
made  available  to  the  Tribe,  the  Tribal 
gaming  regulatory  authority,  and  the 
Commission  upon  request. 

§  542.18    How  does  a  gaming  operation 
apply  for  a  variance  from  the  standards  of 
this  part? 

(a)  Tribal  gaming  regulatory  authority 
approval.  (1)  A  Tribal  gaming  regulatory 
authority  may  approve  a  variance  for  a 
gaming  operation  if  it  has  determined 
that  the  variance  will  achieve  a  level  of 
control  sufficient  to  accomplish  the 
purpose  of  the  standard  it  is  to  replace. 

(2)  For  each  enumerated  standard  for 
which  the  Tribal  gaming  regulatory 
authority  approves  a  variance,  it  shall 
submit  to  the  Commission,  within  30 
days,  a  detailed  report,  which  shall 
include  the  following: 

(i)  A  detailed  description  of  the 
variance; 

(ii)  An  explanation  of  how  the 
variance  achieves  a  level  of  control 
sufficient  to  accomplish  the  purpose  of 
the  standard  it  is  to  replace;  and 

(iii)  Evidence  that  the  Tribal  gaming 
regulatory  authority  has  approved  the 
variance. 

(3)  In  the  event  that  the  Tribal  gaming 
regulatory  authority  or  the  Tribe 
chooses  to  submit  a  variance  request 
directly  to  the  Commission,  it  may  do  so 
without  the  approval  requirement  set 
forth  in  paragraph  (a)(2)(iii)  of  this 
section. 

(b)  Commission  concurrence.  (1) 
Following  receipt  of  the  variance 
approval,  the  Commission  shall  have  90 
days  to  concur  with  or  object  to  the 
approval  of  the  variance. 

(2)  Any  objection  raised  bv  the 
Commission  shall  be  in  the  form  of  a 
written  explanation  based  upon  the 
following  criteria: 

(i)  There  is  no  valid  explanation  of 
why  the  gaming  operation  should  have 
received  a  variance  approval  from  the 
Tribal  gaming  regulatory  authority  on 
the  enumerated  standard;  or 

(ii)  The  variance  as  approved  by  the 
Tribal  gaming  regulatory  authority  does 
not  provide  a  level  of  control  sufficient 
to  accomplish  the  purpose  of  the 
standard  it  is  to  replace. 

(3)  If  the  Commission  fails  to  object  in 
writing  within  90  days  after  the  date  of 
receipt  of  a  complete  submission,  the 
variance  shall  be  considered  concurred 
with  by  the  Commission. 

(4)  The  90-day  deadline  may  be 
extended,  provided  such  extension  is 
mutually  agreed  upon  by  the  Tribal 
gaming  regulatory  authority  and  the 
Commission. 

(c)  Curing  Commission  objections.  (1) 
Following  an  objection  by  the 


Commission  to  the  issuance  of  a 
variance,  the  Tribal  gaming  regulatory 
authority  shall  have  the  opportunity  to 
cure  any  objections  noted  by  the 
Commission. 

(2)  A  Tribal  gaming  regulatory 
authority  may  cure  the  objections  raised 
by  the  Commission  by: 

(i)  Rescinding  its  initial  approval  of 
the  variance;  or 

(ii)  Amending  its  initial  approval  and 
re-submitting  it  to  the  Commission. 

(3)  Upon  any  re-submission  of  a 
variance  approval,  the  Commission 
shall  have  30  days  to  concur  with  or 
object  to  the  re-submitted  variance. 

(4)  If  the  Commission  fails  to  object  in 
writing  within  30  days  after  the  date  of 
receipt  of  the  re-submitted  variance,  the 
re-submitted  variance  shall  be 
considered  concurred  with  by  the 
Commission. 

(d)  Appeals.  (1)  Upon  receipt  of 
objections  to  a  re-submission  of  a 
variance,  the  Tribal  gaming  regulatory 
authority  shall  be  entitled  to  an  appeal 
before  the  full  Commission  in 
accordance  with  the  following  process: 

(i)  Within  30  days  of  receiving  an 
objection  to  a  re-submission,  the  Tribal 
gaming  regulatory  authority  shall  file  its 
notice  of  appeal. 

(ii)  Failure  to  file  an  appeal  within  the 
time  provided  by  this  section  shall 
result  in  a  waiver  of  the  opportunity  for 
an  appeal. 

(iii)  An  appeal  under  this  section 
shall  specify  the  reasons  why  the  Tribal 
gaming  regulatory  authority  believes  the 
Commission's  objections  should  be 
reviewed,  and  shall  include  supporting 
documentation,  if  any. 

(iv)  Within  30  days  after  receipt  of  the 
appeal,  the  Commission  shall  render  a 
decision  unless  the  appellant  elects  to 
provide  the  Commission  additional 
time,  not  to  exceed  an  additional  30 
days,  to  render  a  decision. 

(v)  In  the  absence  of  a  decision  within 
the  time  provided,  the  Tribal  gaming 
regulatory  authority's  re-submission 
shall  be  considered  concurred  with  by 
the  Commission  and  become  effective. 

(2)  [Reserved] 

(e)  Effective  date  of  variance.  The 
gaming  operation  shall  comply  with 
standards  that  achieve  a  level  of  control 
sufficient  to  accomplish  the  purpose  of 
the  standard  it  is  to  replace  until  such 
time  as  the  Commission  objects  to  the 
Tribal  gaming  regulatory  authority's 
approval  of  a  variance  as  provided  in 
paragraph  (b)  of  this  section. 

Tier  A  Gaming  Operations 

§542.20    What  is  a  Tier  A  gaming 
operation? 

A  Tier  A  gaming  operation  is  one  with 
annual  gross  gaming  revenues  of  more 
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than  Si  million  but  not  more  than  $5 
million. 

§  542.21  What  are  ttie  minimum  internal 
control  standards  for  drop  and  count  for 
Tier  A  gaming  operations? 

(a)  Table  game  drop  standards.  (1) 
The  setting  out  of  empty  table  game 
drop  boxes  and  the  drop  shall  be  a 
continuous  process. 

(2)  At  the  end  of  each  shift: 

(i)  All  locked  table  game  drop  boxes 
shall  be  removed  from  the  tables  by  an 
individual  independent  of  the  pit  shift 
being  dropped; 

(ii)  A  separate  drop  box  shall  be 
placed  on  each  table  opened  at  any  time 
during  each  shift  or  a  gaming  operation 
may  utilize  a  single  drop  box  with 
separate  openings  and  compartments  for 
each  shift;  and 

(iii)  Upon  removal  from  the  tables, 
table  game  drop  boxes  shall  be 
transported  directly  to  the  count  room 
or  other  equivalently  secure  area  with 
comparable  controls  and  locked  in  a 
secure  manner  until  the  count  takes 
place. 

(3)  If  drop  boxes  are  not  placed  on  all 
tables,  then  the  pit  department  shall 
document  which  tables  were  open 
during  the  shift. 

(4)  The  transporting  of  table  game 
drop  boxes  shall  be  performed  by  a 
minimum  of  two  individuals,  at  least 
one  of  whom  is  independent  of  the  pit 
shift  being  dropped. 

(5)  All  table  game  drop  boxes  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
table  and  marked  to  indicate  game,  table 
number,  and  shift. 

(b)  Soft  count  room  personnel.  (1)  The 
table  game  soft  count  and  the  gaming 
machine  bill  acceptor  count  shall  be 
performed  by  a  minimum  of  two 
employees. 

(2)  Count  room  personnel  shall  not  be 
allowed  to  exit  or  enter  the  count  room 
during  the  count  except  for  emergencies 
or  scheduled  breaks.  At  no  time  during 
the  count,  shall  there  be  fewer  than  two 
employees  in  the  count  room  until  the 
drop  proceeds  have  been  accepted  into 
cage/vault  accountabilitA'. 

(3)  Count  team  members  shall  be 
rotated  on  a  routine  basis  such  that  the 
count  team  is  not  consistently  the  same 
two  individuals  more  than  four  days  per 
week.  This  standard  shall  not  apply  to 
gaming  operations  that  utilize  a  count 

"team  of  more  than  two  individuals. 

(4)  The  count  team  shall  be 
independent  of  transactions  being 
reviewed  and  counted.  The  count  team 
shall  be  independent  of  the  cage/vault 
departments,  however,  a  dealer  or  a  cage 
cashier  may  be  used  if  this  person  is  not 
allowed  to  perform  the  recording 


function.  An  accounting  representative 
may  be  used  if  there  is  an  independent 
audit  of  all  soft  count  documentation, 
(c)  Table  game  soft  count  standards. 
(1)  The  table  game  soft  count  shall  be 
performed  in  a  soft  count  room  or  other 
equivalently  secure  area  with 
comparable  controls. 

(2)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers, 
supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(3)  If  counts  fttjm  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(4)  The  table  game  drop  boxes  shall  be 
individually  emptied  and  counted  in 
such  a  manner  to  prevent  the 
commingling  of  funds  between  boxes 
until  the  count  of  the  box  has  been 
recorded. 

(i)  The  count  of  each  box  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation. 

(ii)  A  second  count  shall  be  performed 
by  an  employee  on  the  count  team  who 
did  not  perform  the  initial  count. 

(iii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  soft  count  documentation  shall  be 
made  by  drawing  a  single  line  through 
the  error,  writing  the  correct  figure 
above  the  original  figure,  and  then 
obtaining  the  initials  of  at  least  two 
count  team  members  who  verified  the 
change. 

(5)  If  cash  counters  are  utilized  and 
the  count  room  table  is  used  only  to 
empty  boxes  and  sort/stack  contents,  a 
count  team  member  shall  be  able  to 
observe  the  loading  and  unloading  of  all 
cash  at  the  cash  counter,  including 
rejected  cash. 

(6)  Table  game  drop  boxes,  when 
empty,  shall  be  shown  to  another 
member  of  the  count  team,  or  to  another 
person  who  is  observing  the  count,  or  to 
surveillance. 

(7)  Orders  for  fill/credit  (if  applicable) 
shall  be  matched  to  the  fill/credit  slips. 
Fills  and  credits  shall  be  traced  to  or 
recorded  on  the  count  sheet. 

(8)  Pit  marker  issue  and  payment  slips 
(if  applicable)  removed  from  the  table 
game  drop  boxes  shall  either  be: 

(i)  Traced  to  or  recorded  on  the  count 
sheet  by  the  count  team:  or 

(ii)  Totaled  by  shift  and  traced  to  the 
totals  documented  by  the  computerized 
system.  Accounting  personnel  shall 
verif\'  the  issue/ payment  slip  for  each 
table  is  accurate. 

(9)  Foreign  currency  exchange  forms 
(if  applicable)  removed  from  the  table 
game  drop  boxes  shall  be  reviewed  for 


the  proper  daily  exchange  rate  and  the 
conversion  amount  shall  be  recomputed 
by  the  count  team.  Alternatively,  this 
may  be  performed  by  accounting/ 
auditing  employees. 

(10)  The  opening/closing  table  and 
marker  inventory  forms  (if  applicable) 
shall  either  be: 

(i)  Examined  and  traced  to  or  * 

recorded  on  the  count  sheet;  or 

(ii)  If  a  computerized  system  is  used, 
accounting  personnel  can  trace  the 
opening/closing  table  and  marker 
inventory  forms  to  the  count  sheet. 
Discrepancies  shall  be  investigated  with 
the  findings  documented  and 
maintained  for  inspection. 

(11)  The  count  sheet  shall  be 
reconciled  to  the  total  drop  by  a  count 
team  member  who  shall  not  ftinction  as 
the  sole  recorder. 

(12)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summar\'  report  to  attest  to  their 
participation  in  the  count. 

(13)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify'  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(14)  The  count  sheet,  with  all 
supporting  documents,  shall  be 
delivered  to  the  accounting  department 
by  a  count  team  member  or  someone 
other  than  the  cashiers  department. 
Alternatively,  it  may  be  adequately 
secured  (e.g..  locked  container  to  which 
only  accounting  personnel  can  gain 
access)  until  retrieved  by  the  accounting 
department. 

(15)  Access  to  stored,  full  table  game 
drop  boxes  shall  be  restricted  to 
authorized  members  of  the  drop  and 
count  teams. 

(16)  All  table  game  drop  boxes  shall 
be  posted  with  a  number  corresponding 
to  a  permanent  number  on  the  gaming 
table  and  marked  to  indicate  game,  table 
number,  and  shift. 

(d)  Gaming  machine  bill  acceptor 
drop  standards.  (1)  A  minimum  of  two 
employees  shall  be  involved  in  the 
removal  of  the  gaming  machine  drop,  at 
least  one  of  whom  is  independent  of  the 
gaming  machine  department. 

(2)  All  bill  acceptor  canisters  shall  be 
removed  only  at  the  time  previously 
designated  by  the  gaming  operation  and 
reported  to  the  Tribal  gaming  regulatory 
authority,  except  for  emergency  drops. 

(3)  The  bill  acceptor  canisters  shall  be 
removed  by  an  individual  independent 
of  the  gaming  machine  department  then 
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transported  directly  to  the  count  room 
or  other  equivalently  secure  area  with 
comparable  controls  and  locked  in  a 
secure  manner  until  the  count  takes 
place. 

(i)  Security  shall  be  provided  over  the 
bill  acceptor  canisters  removed  from  the 
gaming  machines  and  awaiting  transport 
to  the  count  room. 

(ii)  The  transporting  of  bill  acceptor 
canisters  shall  be  performed  by  a 
minimum  of  two  individuals,  at  least 
one  of  whom  is  independent  of  the 
gaming  machine  department. 

(4)  All  bill  acceptor  canisters  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
machine. 

(e)  Gaming  machine  bill  acceptor 
count  standards.  (1)  The  gaming 
machine  bill  acceptor  count  shall  be 
performed  in  a  soft  count  room  or  other 
equivalently  secure  area  with 
comparable  controls. 

(2)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers, 
supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(3)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(4)  The  bill  acceptor  canisters  shall  be 
individually  emptied  and  counted  in 
such  a  manner  to  prevent  the 
commingling  of  funds  between  canisters 
until  the  count  of  the  canister  has  been 
recorded. 

(i)  The  count  of  each  canister  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation. 

(ii)  A  second  count  shall  be  performed 
by  an  employee  on  the  count  team  who 
did  not  perform  the  initial  count. 

(iii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  soft  count  documentation  shall  be 
made  by  drawing  a  single  line  through 
the  error,  writing  the  correct  figure 
above  the  original  figure,  and  then 
obtaining  the  initials  of  at  least  two 
count  team  members  who  verified  the 
change. 

(5)  If  cash  counters  are  utilized  and 
the  count  room  table  is  used  onlv  to 
empty  canisters  and  sort/stack  contents, 
a  count  team  member  shall  be  able  to 
observe  the  loading  and  unloading  of  all 
cash  at  the  cash  counter,  including 
rejected  cash. 

(6)  Canisters,  when  empty,  shall  be 
shown  to  another  member  of  the  count 
team,  or  to  another  person  who  is 
observing  the  count,  or  to  surveillance. 

(7)  The  count  sheet  shall  be 
reconciled  to  the  total  drop  by  a  count 


team  member  who  shall  not  function  as 
the  sole  recorder. 

(8)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(9)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(10)  The  count  sheet,  with  all 
supporting  documents,  shall  be 
delivered  to  the  accounting  department 
by  a  count  team  member  or  someone 
other  than  the  cashiers  department. 
Alternatively,  it  may  be  adequately 
secured  (e.g.,  locked  container  to  which 
only  accounting  personnel  can  gain 
access)  until  retrieved  by  the  accounting 
department. 

(11)  Access  to  stored  bill  acceptor 
canisters,  full  or  empty,  shall  be 
restricted  to  authorized  members  of  the 
drop  and  count  teams. 

(12)  All  bill  acceptor  canisters  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
machine. 

(f)  Gaming  machine  coin  drop 
standards.  (1)  A  minimum  of  two 
employees  shall  be  involved  in  the 
removal  of  the  gaming  machine  drop,  at 
least  one  of  whom  is  independent  of  the 
gaming  machine  department. 

(2)  All  drop  buckets  shall  be  removed 
only  at  the  time  previously  designated 
by  the  gaming  operation  and  reported  to 
the  Tribal  gaming  regulatory  authority, 
except  for  emergency  drops. 

(3)  Security  shall  be  provided  over  the 
buckets  removed  from  the  gaming 
machine  drop  cabinets  and  awaiting 
transport  to  the  count  room. 

(4)  As  each  machine  is  opened,  the 
contents  shall  be  tagged  with  its 
respective  machine  number  if  the 
bucket  is  not  permanently  marked  with 
the  machine  number.  The  contents  shall 
be  transported  directly  to  the  area 
designated  for  the  counting  of  such  drop 
proceeds.  If  more  than  one  trip  is 
required  to  remove  the  contents  of  the 
machines,  the  filled  carts  of  coins  shall 
be  securely  locked  in  the  room  designed 
for  counting  or  in  another  equivalently 
secure  area  with  comparable  controls. 
There  shall  be  a  locked  covering  on  any 
carts  in  which  the  drop  route  includes 
passage  out  of  doors. 

(i)  Alternatively,  a  smart  bucket 
system  that  electronically  identifies  and 
tracks  the  gaming  machine  number,  and 


facilitates  the  proper  recognition  of 
gaming  revenue,  shall  satisfy  the 
requirements  of  this  paragraph, 
(ii)  [Reserved] 

(5)  Each  drop  bucket  in  use  shall  be: 
(i)  Housed  in  a  locked  compartment 

separate  from  any  other  compartment  of 
the  gaming  machine  and  keyed 
differently  than  other  gaming  machine 
compartments;  and 

(ii)  Identifiable  to  the  gaming  machine 
from  which  it  is  removed.  If  the  gaming 
machine  is  identified  with  a  removable 
tag  that  is  placed  in  the  bucket,  the  tag 
shall  be  placed  on  top  of  the  bucket 
when  it  is  collected. 

(6)  Each  gaming  machine  shall  have 
drop  buckets  into  which  coins  or  tokens 
that  are  retained  by  the  gaming  machine 
are  collected.  Drop  bucket  contents  shall 
not  be  used  to  make  change  or  pay 
hand-paid  payouts. 

(7)  The  collection  procedures  may 
include  procedures  for  dropping  gaming 
machines  that  have  trays  instead  of  drop 
buckets. 

(g)  Hard  count  room  personnel.  (1) 
The  weigh/count  shall  be  performed  by 
a  minimum  of  two  employees. 

(2)  At  no  time  during  the  weigh/count 
shall  there  be  fewer"  than  two  employees 
in  the  count  room  until  the  drop 
proceeds  have  been  accepted  into  cage/ 
vault  accountability.  - 

(i)  If  the  gaming  machine  count  is 
conducted  with  a  continuous 
mechanical  count  meter  which  is  not 
reset  during  the  count  and  is  verified  in 
writing  by  at  least  two  employees  at  the 
start  and  end  of  each  denomination 
count,  then  one  employee  may  perform 
the  wrap. 

(ii)  [Reserved] 

(3)  Count  team  members  shall  be 
rotated  on  a  routine  basis  such  that  the 
count  team  is  not  consistently  the  same 
two  individuals  more  than  four  days  per 
week.  This  standard  shall  not  apply  to 
gaming  operations  that  utilize  a  count 
team  of  more  than  two  individuals. 

(4)  The  count  team  shall  be 
independent  of  transactions  being 
reviewed  and  counted.  The  count  team 
shall  be  independent  of  the  cage/vault 
departments,  unless  they  are  non- 
supervisory  gaming  machine  employees 
and  perform  the  laborer  function  only 
(A  non-super\'isory  gaming  machine 
employee  is  defined  as  a  person  below 
the  level  of  gaming  machine  shift 
supervisor).  A  cage  cashier  may  be  used 
if  this  person  is  not  allowed  to  perform 
the  recording  function.  An  accounting 
representative  may  be  used  if  there  is  an 
independent  audit  of  all  count 
docimientation. 

(h)  Gaming  machine  coin  count  and 
wrap  standards.  (1)  Coins  shall  include 
tokens. 
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(2)  The  gaining  machine  coin  count 
and  wrap  shall  be  perfonned  in  a  count 
room  or  other  equivalently  secure  area 
with  comparable  controls. 

(i)  Alternatively,  an  on-the-floor  drop 
system  utilizing  a  mobile  scale  shall 
satisfy  the  requirements  of  this 
paragraph,  subject  to  the  following 
conditions: 

(A)  The  gaming  operation  shall  utilize 
and  maintain  an  effective  on-line 
gaming  machine  monitoring  system,  as 
described  in  §  542. 12(r)(3); 

(B)  Surveillance  shall  be  notified 
when  the  weigh/ drop/count  begins  and 
shall  be  capable  of  monitoring  the  entire 
process: 

(C)  An  independent  observer  shall 
remain  by  the  weigh  scale  at  all  times 
and  shall  observe  the  entire  weigh/drop/ 
count  process: 

(D)  Physical  custody  of  the  keys 
needed  to  access  the  laptop  and  video 
compartment  shall  require  the 
involvement  of  two  persons,  one  of 
whom  is  independent  of  the  drop  and 
count  team; 

(E)  The  mule  key.  the  laptop  and 
video  compartment  keys,  and  the 
remote  control  for  the  VCR  shall  be 
maintained  by  a  department 
independent  of  the  gaming  machine 
department.  The  appropriate  personnel 
shall  sign  out  these  keys; 

(F)  An  independent  person  shall  be 
required  to  accompany  these  keys  while 
they  are  checked  out.  and  obser\'e  each 
time  the  laptop  compartment  is  opened; 

(G)  The  laptop  access  panel  shall  not 
be  opened  outside  the  hard  count  room, 
except  in  instances  when  the  laptop 
must  be  rebooted  as  a  result  of  a  crash, 
lock  up,  or  other  situation  requiring 
immediate  corrective  action: 

(H)  User  access  to  the  system  shall  be 
limited  to  those  employees  required  to 
have  full  or  limited  access  to  complete 
the  weigh/drop/count; 

(I)  Prior  to  the  drop,  the  drop/count 
team  shall  ensure  the  scale  batteries  are 
charged; 

(J)  Prior  to  the  drop,  a  videotape  shall 
be  inserted  into  the  VCR  on  board  the 
mule  and  the  VCR  shall  be  activated; 

(K)  The  weigh  scale  test  shall  be 
performed  prior  to  removing  the  unit 
from  the  hard  count  room  for  the  start 
of  the  weigh/ drop/count; 

(L)  When  the  weigh/ drop/count  is 
completed,  the  independent  observer 
shall  access  the  laptop  compartment, 
end  the  recording  session,  eject  the 
videotape,  and  deliver  the  videotape  to 
surveillance;  and 

(M)  The  gaming  operation  must  obtain 
the  security  camera  available  with  the 
system,  and  this  camera  must  be  added 
in  such  a  way  as  to  eliminate  tampering. 

(ii)  (Reserved) 


(3)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  obsen'ers, 
supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(4)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(5)  The  following  functions  shall  be 
performed  in  the  counting  of  the  gaming 
machine  drop: 

(i)  Recorder  function,  which  involves 
the  recording  of  the  gaming  machine 
count;  and 

(ii)  Count  team  super\'isor  function, 
which  involves  the  control  of  the 
gaming  machine  weigh  and  wrap 
process.  The  supervisor  is  precluded 
from  performing  the  initial  recording  of 
the  weigh/count  unless  a  weigh  scale 
with  a  printer  is  used. 

(6)  Tne  gaming  machine  drop  shall  be 
counted,  wrapped,  and  reconciled  in 
such  a  manner  to  prevent  the 
commingling  of  gaming  machine  drop 
coin  with  coin  (for  each  denomination) 
from  the  next  gaming  machine  drop 
until  the  count  of  the  gaming  machine 
drop  has  been  recorded.  If  the  coins  are 
not  wrapped  immediately  after  being 
weighed  or  counted,  they  shall  be 
secured  and  not  commingled  with  other 
coin. 

(i)  The  amount  of  the  gaming  machine 
drop  from  each  machine  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation  on  a  gaming  machine 
count  document  by  the  recorder  or 
mechanically  printed  by  the  weigh 
scale. 

(ii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  gaming  machine  count 
documentation  shall  be  made  by 
drawing  a  single  line  through  the  error, 
writing  the  correct  figure  above  the 
original  figure,  and  then  obtaining  the 
initials  of  at  least  two  count  team 
members  who  verified  the  change. 

(A)  If  a  weigh  scale  interface  is  used, 
corrections  to  gaming  machine  count 
data  shall  be  made  using  either  of  the 
following: 

(I)  Crossing  out  the  error  on  the 
gaming  machine  document,  entering  the 
correct  figure,  and  then  obtaining  the 
initials  of  at  least  two  count  team 
employees.  If  this  procedure  is  used,  an 
employee  independent  of  the  gaming 
machine  department  and  count  team 
shall  enter  the  correct  figure  into  the 
computer  system  prior  to  the  generation 
of  related  gaming  machine  reports:  or 

{2)  During  the  count  process,  correct 
the  error  in  the  computer  system  and 
enter  the  passwords  of  at  least  two 


count  team  employees.  If  this  procedure 
is  used,  an  exception  report  shall  be 
generated  by  the  computer  system 
identif\'ing  the  gaming  machine 
number,  the  error,  the  correction,  and 
the  count  team  employees  attesting  to 
the  correction. 
(B)  [Reserved) 

(7)  If  applicable,  the  weight  shall  be 
converted  to  dollar  amounts  prior  to  the 
reconciliation  of  the  weigh  to  the  wrap. 

(8)  If  a  coin  meter  is  used,  a  count 
team  member  shall  convert  the  coin 
count  for  each  denomination  into 
dollars  and  shall  enter  the  results  on  a 
summary  sheet. 

(9)  The  recorder  and  at  least  one  othor 
count  team  member  shall  sign  the  weigh 
tape  and  the  gaming  machine  count 
document  attesting  to  the  accuracy  of 
the  weigh/count. 

(10)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summar>'  report  to  attest  to  their 
participation  in  the  count. 

(11)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  bo 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify-  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(12)  All  gaming  machine  count  and 
wrap  documentation,  including  any 
applicable  computer  storage  media, 
shall  be  delivered  to  the  accounting 
department  by  a  count  team  member  or 
someone  other  than  the  cashier's 
department.  Alternatively,  it  may  be 
adequately  secured  (e.g..  locked 
container  tc  which  only  accounting 
personnel  can  gain  access)  until 
retrieved  by  the  accounting  department. 

(13)  If  the  coins  are  transported  off  the 
property,  a  second  (alternative)  count 
procedure  shall  be  performed  before  the 
coins  leave  the  property.  Any  variances 
shall  be  documented. 

(14)  Variances.  Large  (by 
denomination,  either  SI  ,000  or  2%  of 
the  drop,  whichever  is  less)  or  unusual 
(e.g..  zero  for  weigh/count  or  patterned 
for  all  counts)  variances  between  the 
weigh/ count  and  wrap  shall  be 
investigated  by  management  personnel 
independent  of  the  gaming  machine 
department,  count  team,  and  the  cage/ 
vault  functions  on  a  timely  basis.  The 
results  of  such  investigation  shall  be 
documented  and  maintained. 

(i)  Security^  of  the  coin  room  inventon- 
during  the  gaming  machine  coin  count 
and  wrap.  (1)  If  the  count  room  serves 
as  a  coin  room  and  coin  room  inventory 
is  not  secured  so  as  to  preclude  access 
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by  the  count  team,  then  the  following 
standards  shall  apply: 

(i)  At  the  commencement  of  the 
gaming  machine  count  the  fallowing 
requirements  shall  be  met: 

(A)  The  coin  room  inventcay  shall  be 
counted  by  at  least  two  employees,  one 
of  whom  is  a  member  of  the  count  team 
and  the  other  is  independent  of  the 
weigh/count  and  wrap  procedures; 

(B)  The  count  in  paragraph  (i)(l)(i){A) 
of  this  section  shall  be  recorded  on  an 
appropriate  inventory  form; 

(ii)  Upon  completion  of  the  wrap  of 
the  gaming  machine  drop: 

(A)  At  least  two  members  of  the  count 
team  (wrap  team),  independently  from 
each  other,  shall  count  the  ending  coin 
room  inventor)'; 

(B)  The  counts  in  paragraph 
(i)(l){ii)(A)  of  this  section  shall  be 
recorded  on  a  summary  report(s)  which 
evidences  the  calculation  of  the  final 
wrap  by  subtracting  the  beginning 
inventorj'  from  the  sum  of  the  ending 
inventory  and  transfers  in  and  out  of  the 
coin  room; 

(C)  The  same  count  team  members 
shall  compare  the  calculated  wrap  to  the 
weigh/count,  recording  the  comparison 
and  noting  any  variances  on  the 
summary  report; 

(D)  A  member  of  the  cage/vault 
department  shall  count  the  ending  coin 
room  inventory  by  denomination  and 
shall  reconcile  it  to  the  beginning 
inventon.',  wrap,  transfers,  arid  weigh/ 
count:  and 

(E)  At  the  conclusion  of  the 
reconciliation,  at  least  two  count/wrap 
team  members  and  the  verifying 
employee  shall  sign  the  summary 
report(s)  attesting  to  its  accuracy. 

(iii)  The  functions  described  in 
paragraph  (i){l)(ii)(A)  and  (C)  of  this 
section  may  be  performed  by  only  one 
count  team  member.  That  count  team 
member  must  then  sign  the  summar\- 
report,  along  with  the  verifying 
employee,  as  required  under  paragraph 
(i)(l)(ii)(E). 

(2)  If  the  count  room  is  segregated 
from  the  coin  room,  or  if  the  coin  room 
is  used  as  a  count  room  and  the  coin 
room  inventory  is  secured  to  preclude 
access  by  the  count  team,  all  of  the 
following  requirements  shall  be 
completed,  at  the  conclusion  of  the 
count: 

(i)  At  least  two  members  of  the  count/ 
wrap  team  shall  count  the  final  wrapped 
gaming  machine  drop  independently 
from  each  other; 

(ii)  The  counts  shall  be  recorded  on  a 
summary  report; 

(iii)  The  same  count  team  menlbers 
(or  the  accounting  department)  shall 
compare  the  final  wrap  to  the  weigh/ 
count,  recording  the  comparison,  and 


noting  any  variances  on  the  summary 
report; 

(iv)  A.  member  of  the  cage/vault 
department  shall  count  the  wrapped 
gaming  machine  drop  by  denomination 
and  reconcile  it  to  the  weigh/count; 

(v)  At  the  conclusion  of  the 
reconciliation,  at«least  two  count  team 
members  and  the  cage/vault  employee 
shall  sign  the  summary  report  attesting 
to  its  accuracy;  and 

(vi)  The  wrapped  coins  (exclusive  of 
proper  transfers)  shall  be  transported  to 
the  cage,  vault  or  coin  vault  after  the 
reconciliation  of  the  weigh/count  to  the 
wrap. 

(j)  Transfers  during  the  gaming 
machine  coin  count  and  wrap.  (1) 
Subject  to  the  approval  of  the  Tribal 
gaming  regulatory'  authority,  transfers 
may  be  permitted  during  the  count  and 
wrap. 

(2)  Each  transfer  shall  be  recorded  on 
a  separate  multi-part  form  with  a 
preprinted  or  concurrently-printed  form 
number  (used  solely  for  gaming 
machine  count  transfers)  which  shall  be 
subsequently  reconciled  by  the 
accounting  department  to  ensure  the 
accuracy  of  the  reconciled  gaming 
machine  drop. 

(3)  Each  transfer  must  be  counted  and 
signed  for  by  at  least  two  members  of 
the  count  team  and  by  someone 
independent  of  the  count  team  who  is 
responsible  for  authorizing  the  transfer. 

(k)  Gaming  machine  drop  key  control 
standards.  (1)  Gaming  machine  coin 
drop  cabinet  keys,  including  duplicates, 
shall  be  maintained  by  a  department 
independent  of  the  gaming  machine 
department. 

(2)  The  physical  custody  of  the  keys 
needed  to  access  gaming  machine  coin 
drop  cabinets,  including  duplicates, 
shall  require  the  involvement  of  two 
persons,  one  of  whom  is  independent  of 
the  gaming  machine  department. 

(3)  Two  employees  (separate  from  key 
custodian)  shall  be  required  to 
accompany  such  keys  while  checked 
out  and  observe  each  time  gaming 
machine  drop  cabinets  are  accessed. 

(1)  Table  game  drop  box  and  bill 
acceptor  canister  key  control  standards. 

(1)  Tier  A  gaming  operations  shall  be 
exempt  from  compliance  with  this 
paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  restricts  access  to  the  keys. 

(2)  Procedures  shall  be  developed  and 
implemented  to  insiu-e  that 
unauthorized  access  to  empty  table 
game  drop  boxes  shall  not  occur  from 
the  time  the  boxes  leave  the  storage 
racks  until  they  are  placed  on  the  tables. 


(3)  The  involvement  of  at  least  two 
individuals  independent  of  the  cage 
department  shall  be  required  to  access 
stored  empty  table  game  drop  boxes. 

(4)  The  release  keys  shall  be 
separately  keyed  from  the  contents  keys. 

(5)  At  least  two  count  team  members 
are  required  to  be  present  at  the  time 
count  room  and  other  count  keys  are 
issued  for  the  count. 

(6)  All  duplicate  keys  shall  be 
maintained  in  a  manner  that  provides 
the  same  degree  of  control  as  is  required 
for  the  original  keys.  Records  shall  be 
maintained  for  each  key  duplicated  that 
indicate  the  number  of  keys  made  and 
destroyed. 

(7)  Logs  shall  be  maintained  by  the 
custodian  of  sensitive  keys  to  document 
authorization  of  personnel  accessing 
keys. 

(m)  Table  game  drop  box  release  keys. 
(1)  Tier  A  gaming  operations  shall  be 
exempt  from  compliance  with  this 
paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  restricts  access  to  the  keys. 

(i)  The  table  game  drop  box  release 
keys  shall  be  maintained  by  a 
department  independent  of  the  pit 
department. 

(ii)  Only  the  person(s)  authorized  to 
remove  table  game  drop  boxes  from  the 
tables  shall  be  allowed  access  to  the 
table  game  drop  box  release  keys; 
however,  the  count  team  members  may 
have  access  to  the  release  keys  during 
the  soft  count  in  order  to  reset  the  table 
game  drop  boxes. 

(iii)  Persons  authorized  to  remove  the 
table  game  drop  boxes  shall  be 
precluded  from  having  simultaneous 
access  to  the  table  game  drop  box 
contents  keys  and  release  keys. 

(iv)  For  situations  requiring  access  to 
a  table  game  drop  box  at  a  time  other 
than  the  scheduled  drop,  the  date,  time, 
and  signature  of  employee  signing  out/ 
in  the  release  key  must  be  documented. 

(2)  [Reserved] 

(n)  Bill  acceptor  canister  release  keys. 
(1)  Tier  A  gaming  operations  shall  be 
exempt  from  compliance  with  this 
paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  restricts  access  to  the  keys. 

(i)  The  bill  acceptor  canister  release 
keys  shall  be  maintained  by  a 
department  independent  of  the  gaming 
machine  department. 

(ii)  Only  the  person(s)  authorized  to 
remove  bill  acceptor  canisters  from  the 
gaming  machines  shall  be  allowed 
access  to  the  release  keys. 
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(iii)  Persons  authorized  to  remove  the 
bill  acceptor  canisters  shall  be 
precluded  from  having  simultaneous 
access  to  the  bill  acceptor  canister 
contents  keys  and  release  keys. 

(iv)  For  situations  requiring  access  to 
a  bill  acceptor  canister  at  a  time  other 
than  the  scheduled  drop,  the  date,  time, 
and  signature  of  employee  signing  out/ 
in  the  release  key  must  be  documented. 

(2)  [Reserved]" 

(o)  Table  game  drop  box  storage  rack 
keys.  (1)  Tier  A  gaming  operations  shall 
be  exempt  from  compliance  with  this 
paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  restricts  access  to  the  keys. 

(2)  Persons  authorized  to  obtain  table 
game  drop  box  storage  rack  keys  shall  be 
precluded  from  having  simultaneous 
access  to  table  game  drop  box  contents 
keys,  with  the  exception  of  the  count 
team. 

(p)  Bill  acceptor  canister  storage  rack 
keys.  (1)  Tier  A  gaming  operations  shall 
be  exempt  from  compliance  with  this 
paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  restricts  access  to  the  keys. 

(2)  Persons  authorized  to  obtain  bill 
acceptor  canister  storage  rack  keys  shall 
be  precluded  from  having  simultaneous 
access  to  bill  acceptor  canister  contents 
keys,  with  the  exception  of  the  coimt 
team. 

(q)  Table  game  drop  box  contents 
keys.  (1)  Tier  A  gaming  operations  shall 
be  exempt  from  compliance  with  this 
paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  restricts  access  to  the  keys. 

(i)  The  physical  custody  of  the  keys 
needed  for  accessing  stored,  full  table 
game  drop  box  contents  shall  require 
the  involvement  of  persons  from  at  least 
two  separate  departments,  with  the 
exception  of  the  count  team. 

(ii)  Access  to  the  table  game  drop  box 
contents  key  at  other  than  scheduled 
count  times  shall  require  the 
involvement  of  at  least  two  persons 
from  separate  departments,  including 
management.  The  reason  for  access  shall 
be  documented  with  the  signatures  of 
all  participants  and  observers. 

(iii)  Only  count  team  members  shall 
be  allowed  access  to  table  game  drop 
box  contents  keys  during  the  count 
process. 

(2)  [Reserved] 

(r)  Bill  acceptor  canister  contents 
keys.  (1)  Tier  A  gaming  operations  shall 
be  exempt  from  compliance  with  this 


paragraph  if  the  Tribal  gaming 
regulatory  authority  adopts  and  the 
gaming  operation  complies  with 
procedures  that  maintain  adequate  key 
control  and  res.tricts  access  to  the  keys. 

(i)  The  physical  custody  of  the  keys 
needed  for  accessing  stored,  full  bill 
acceptor  canister  contents  shall  require 
involvement  of  persons  from  two 
separate  departments,  with  the 
exception  of  the  count  team. 

(ii)  Access  to  the  bill  acceptor  canister 
contents  key  at  other  than  scheduled 
count  times  shall  require  the 
involvement  of  at  least  two  persons 
from  separate  departments,  including 
management.  The  reason  for  access  shall 
be  documented  with  the  signatures  of 
all  participants  and  observers. 

(iii)  Only  the  count  team  members 
shall  be  allowed  access  to  bill  acceptor 
canister  contents  keys  during  the  count 
process. 

(2)  [Reser\^ed] 

(s)  Emergency  drop  procedures. 
Emergency  drop  procedures  shall  be 
developed  by  the  Tribal  gaming 
regulator^'  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority. 

(t)  Equipment  standards  for  gaming 
machine  count.  (1)  A  weigh  scale 
calibration  module  shall  be  secured  so 
as  to  prevent  unauthorized  access  (e.g. , 
prenumbered  seal,  lock  and  key,  etc.). 

(2)  Someone  independent  of  the  cage, 
vault,  gaming  machine,  and  count  team 
functidtas  shall  be  required  to  be  present 
whenever  the  calibration  module  is 
accessed.  Such  access  shall  be 
documented  and  maintained. 

(3)  If  a  weigh  scale  interface  is  used, 
it  shall  be  adequately  restricted  so  as  to 
prevent  unauthorized  access 
(passwords,  keys,  etc.). 

(4)  If  the  weigh  scale  has  a  zero 
adjustment  mechanism,  it  shall  be 
physically  limited  to  minor  adjustments 
(e.g.,  weight  of  a  bucket)  or  physically 
situated  such  that  any  unnecessary 
adjustments  to  it  during  the  weigh 
process  would  be  observed  by  other 
count  team  members. 

(5)  The  weigh  scale  and  weigh  scale 
interface  (if  applicable)  shall  be  tested 
by  someone  who  is  independent  of  the 
cage,  vault,  and  gaming  machine 
departments  and  count  team  at  least 
quarterly.  At  least  annually,  this  test 
shall  be  performed  by  internal  audit  in 
accordance  with  the  internal  audit 
standards.  The  result  of  these  tests  shall 
be  documented  and  signed  by  the 
person(s)  performing  the  test. 

(6)  Prior  to  the  gaming  machine  count, 
at  least  two  employees  shall  verify  the 
accuracy  of  the  weigh  scale  with  varying 
weights  or  with  varying  amounts  of 
previously  counted  coin  for  each 


denomination  to  ensure  the  scale  is 
properly  calibrated  (varying  weights/ 
coin  from  drop  to  drop  is  acceptable). 

(7)  If  a  mechanical  coin  counter  is 
used  (instead  of  a  weigh  scale),  the 
Tribal  gaming  regulatory  authority  or 
the  gaming  operation  shall  establish, 
and  the  gaming  operation  shall  comply, 
with  procedures  that  are  equivalent  to 
those  described  in  paragraphs  (t)(4). 
(t)(5),  and  (t)(6)  of  this  section.  Such 
procedures  shall  be  subject  to  the 
approval  of  the  Tribal  gaming  regulator}' 
authority. 

(8)  If  a  coin  meter  count  machine  is 
used,  the  count  team  member  shall 
record  the  machine  number 
denomination  and  number  of  coins  in 
ink  on  a  source  document,  unless  the 
meter  machine  automatically  records 
such  information. 

(i)  A  count  team  member  shall  test  the 
coin  meter  count  machine  prior  to  the 
actual  count  to  ascertain  if  the  metering 
device  is  functioning  properly  with  a 
predetermined  number  of  coins  for  each 
denomination. 

(ii)  [Reserved] 

§  542.22    Wtiat  arc  the  minimum  internal 
control  standards  for  internal  audit  for  Tier 
A  gaming  operations? 

(a)  Internal  audit  personnel.  (1)  For 
Tier  A  gaming  operations,  a  separate 
internal  audit  department  must  be 
maintained.  Alternatively,  designating 
personnel  (who  are  independent  with 
respect  to  the  departments/procedures 
being  examined)  to  perform  internal 
audit  work  satisfies  the  requirements  of 
this  paragraph. 

(2)  The  internal  audit  personnel  shall 
report  directly  to  the  Tribe.  Tribal 
gaming  regulator^'  authority,  audit 
committee,  or  other  entity  designated  by 
the  Tribe  in  accordance  with  the 
definition  of  internal  audit  in  §  542.2. 

(b)  Audits.  (1)  Internal  audit 
personnel  shall  perform  audits  of  all 
major  gaming  areas  of  the  gaming 
operation.  The  following  are  reviewed  at 
least  aimually: 

(i)  Bingo,  including  but  not  limited  to, 
bingo  card  control,  payout  procedures, 
and  cash  reconciliation  process; 

(ii)  Pull  tabs,  including  but  not 
limited  to,  statistical  records,  winner 
verification,  perpetual  inventory,  and 
accountability  of  sales  versus  inventory" 

(iii)  Card  games,  including  but  not 
limited  to,  card  games  operation,  cash 
exchange  procedures,  shill  transactions, 
and  count  procedures; 

(iv)  Keno,  including  but  not  limited 
to,  game  write  and  payout  procedures, 
sensitive  key  location  and  control,  and 
a  review  of  keno  auditing  procedures; 

(v)  Pari-mutual  wagering,  including 
write  and  payout  procedures,  and  pari- 
mutual  auditing  procedures; 
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(vi)  Table  games,  including  but  not 
limited  to,  fill  and  credit  procedures,  pit 
credit  play  procedures,  rim  credit 
procedures,  soft  drop/count  procedures 
and  the  subsequent  transfer  of  funds, 
unannounced  testing  of  count  room 
currency  counters  and/or  currency 
interface,  location  and  control  over 
sensitive  keys,  the  tracing  of  source 
documents  to  summarized 
documentation  and  accounting  records, 
and  reconciliation  to  restricted  copies; 

(vii)  Gaming  machines,  including  but 
not  limited  to.  jackpot  payout  and 
gaming  machine  fill  procedures,  gaming 
machine  drop/coimt  and  bill  acceptor 
drop/count  and  subsequent  transfer  of 
funds,  surprise  testing  of  weigh  scale 
and  weigh  scale  interface,  unannounced 
testing  of  count  room  currency  counters 
and/or  currency  interface,  gaming 
machine  drop  cabinet  access,  tracing  of 
source  documents  to  summarized 
documentation  and  accounting  records, 
reconciliation  to  restricted  copies, 
location  and  control  over  sensitive  keys, 
compliance  with  EPROM  duplication 
procedures,  and  compliance  with  MICS 
procedures  for  gaming  machines  that 
accept  currency  or  coins  and  issue  cash- 
out  tickets  or  gaming  machines  that  do 
not  accept  currency  or  coin  and  do  not 
return  currency  or  coin: 

(viii)  Cage  and  credit  procedures 
including  all  cage,  credit,  and  collection 
procedures,  and  the  reconciliation  of 
trial  balances  to  physical  instnunents  on 
a  sample  basis.  Cage  accountability  shall 
be  reconciled  to  the  general  ledger; 

(ix)  Information  technology  functions, 
including  review  for  compliance  with 
information  technology  standards; 

(x)  Complimentary  service  or  item, 
including  but  not  limited  to,  procedures 
whereby  complimentary  service  items 
are  issued,  authorized,  and  redeemed; 
and 

(xi)  Any  other  internal  audits  as 
required  by  the  Tribal  gaming  regulatory 
authority. 

(2)  In  addition  to  the  observation  and 
examinations  performed  under 
paragraph  (b)(1)  of  this  section,  follow- 
up  observations  and  examinations  shall 
be  performed  to  verify  that  corrective 
action  has  been  taken  regarding  all 
instances  of  noncompliance  cited  by 
internal  audit,  the  independent 
accoimtant.  and/or  the  Conunission. 
The  verification  shall  be  performed 
within  six  months  following  the  date  of 
notification. 

(3)  Whenever  possible,  internal  audit 
observations  shall  be  performed  on  an 
unannounced  basis  (i.e.,  without  the 
employees  being  forewarned  that  their 
activities  will  be  observed). 
Additionally,  if  the  independent 
accountant  also  performs  the  internal 


audit  function,  the  accoimtant  shall 
perform  separate  observations  of  the 
table  games/gaming  machine  drops  and 
counts  to  satisfy  the  internal  audit 
observation  requirements  and 
independent  accountant  tests  of  controls 
as  required  by  the  American  Institute  of 
Certified  Public  Accountants  guide. 

(c)  Documentation.  (1)  Documentation 
(e.g.,  checklists,  programs,  reports,  etc.) 
shall  be  prepared  to  evidence  all 
internal  audit  work  performed  as  it 
relates  to  the  requirements  in  this 
section,  including  all  instances  of  non- 
compliance. 

(2)  The  internal  audit  department 
shall  operate  with  audit  programs, 
which,  at  a  minimum,  address  the 
MICS.  Additionally,  the  department 
shall  properly  document  the  work 
performed,  the  conclusions  reached, 
and  the  resolution  of  all  exceptions. 
Institute  of  Internal  Auditors  standards 
are  recommended  but  not  required. 

(d)  Reports.  (1)  Reports  documenting 
audits  performed  shall  be  maintained 
and  made  available  to  the  Commission 
upon  request.  The  audit  reports  shall 
include  the  following  information; 

(i)  Audit  objectives; 
(ii)  Audit  procedures  and  scope;  - 
(iii)  Findings  and  conclusions; 
(iv)  Recommendations,  if  applicable; 
and 
(v)  Management's  response. 
(2)  (Reserved) 

(e)  Material  exceptions.  All  material 
exceptions  resulting  from  internal  audit 
work  shall  be  investigated  and  resolved 
with  the  results  of  such  being 
documented  and  retained  for  five  years. 

(f)  Role  of  management.  (1)  Internal 
audit  findings  shall  be  reported  to 
management. 

(2)  Management  shall  be  required  to 
respond  to  internal  audit  findings 
stating  corrective  measures  to  be  taken 
to  avoid  recurrence  of  the  audit 
exception.  Such  management  responses 
shall  be  included  in  the  internal  audit 
report  that  will  be  delivered  to 
management  and  the  Tribal  gaming 
regulatory  authority. 

§  542.23    What  are  the  minimum  intamal 
control  standards  for  survsillance  for  Tier  A 
gaming  operations? 

(a)  Tier  A  gaming  operations  must,  at 
a  minimum,  maintain  and  operate  an 
unstaffed  surveillance  system  in  a 
seciued  location  whereby  the  areas 
under  surveillance  are  continually 
recorded. 

(b)  The  entrance  to  the  secured 
location  shall  be  located  so  that  it  is  not 
readily  accessible  by  either  gaming 
operation  employees  who  work 
primarily  on  the  casino  floor,  or  the 
general  public. 


(c)  Access  to  the  secured  location 
shall  be  limited  to  surveillance 
personnel,  designated  employees,  and 
other  persons  authorized  in  accordance 
with  the  surveillance  department 
policy.  Such  policy  shall  be  subject  to 
the  approval  of  the  Tribal  gaming 
regulatory  authority. 

(d)  The  surveillance  system  shall 
include  date  and  time  generators  which 
possess  the  capability  to  display  the 
date  and  time  of  recorded  events  on 
video  and/or  digital  recordings.  The 
displayed  date  emd  time  shall  not 
significantly  obstruct  the  recorded  view. 

(e)  The  surveillance  department  shall 
strive  to  ensure  staff  is  trained  in  the  use 
of  the  equipment,  knowledge  of  the 
games,  and  house  rules. 

(f)  Each  camera  required  by  the 
standards  in  this  section  shall  be 
installed  in  a  manner  that  will  prevent 
it  from  being  readily  obstructed, 
tampered  with,  or  disabled  by  patrons 
or  employees. 

(g)  Each  camera  required  by  the 
standards  in  this  section  shall  possess 
the  capability  of  having  its  picture 
recorded.  The  siurveillance  system  shall 
include  sufficient  numbers  of  recorders 
to  simultaneously  record  multiple 
gaming  and  count  room  activities,  and 
record  the  views  of  all  dedicated 
cameras  and  motion  activated  dedicated 
cameras. 

(h)  Rea^nable  effort  shall  be  made  to 
repair  each  malfunction  of  surveillance 
system  equipment  required  by  the 
standards  in  this  section  within  seventy- 
two  (72)  hours  after  the  malfunction  is 
discovered. 

(1)  In  the  event  of  a  dedicated  camera 
malfunction,  the  gaming  operation  or 
the  surveillance  department  shall,  upon 
identification  of  the  malfunction, 
provide  alternative  camera  coverage  or 
other  security  measures,  such  as 
additional  supervisory  or  security 
personnel,  to  protect  the  subject 
activity. 

(2)  [Reserved] 

(i)  Bingo.  The  surveillance  system 
shall  record  the  bingo  ball  drawing 
device,  the  game  board,  and  the 
activities  of  the  employees  responsible 
for  drawing,  calling,  and  entering  the 
balls  drawn  or  numbers  selected. 

(j)  Card  games.  The  surveillance 
system  shall  record  the  general  activities 
in  each  card  room  and  be  capable  of 
identifying  the  employees  performing 
the  different  functions. 

(k)  Keno.  The  surveillance  system 
shall  record  the  keno  ball  drawing 
device,  the  general  activities  in  each 
keno  game  area,  and  be  capable  of 
identifying  the  employees  performing 
the  difiierent  functions. 
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(1)  Table  games.  (1)  Operations  with 
four  (4)  or  more  table  games.  Except  as 
otherwise  provided  in  paragraphs  (1)(3), 
(4),  and  (5)  of  this  section,  the 
surveillance  system  of  gaming 
operations  operating  four  (4)  or  more 
table  games  shall  provide  at  a  minimum 
one  (1)  pan-tilt-zoom  camera  per  two  (2) 
tables  and  surveillance  must  be  capable 
of  taping: 

(i)  With  sufficient  clarity  to  identify 
patrons  and  dealers;  and 

(ii)  With  sufficient  coverage  and 
clarity  to  simultaneously  view  the  table 
bank  and  determine  the  configiu^tion  of 
wagers,  card  values,  and  game  outcome. 

(iii)  One  (1)  dedicated  camera  per 
table  and  one  (1)  pan-tilt-zoom  camera 
per  four  (4)  tables  may  be  an  acceptable 
alternative  procedure  to  satisfy  the 
requirements  of  this  paragraph. 

(2)  Operations  Hitn  three  (3)  or  fewer 
table  games.  The  surveillance  system  of 
gaming  operations  operating  three  (3)  or 
fewer  table  games  shall: 

(i)  Comply  with  the  requirements  of 
paragraph  (1)(1)  of  this  section;  or 

(ii)  Have  one  (1)  overhead  camera  at 
each  table. 

(3)  Craps.  All  craps  tables  shall  have 
two  (2)  dedicated  cross  view  cameras 
covering  both  ends  of  the  table. 

(4)  Roulette.  All  roulette  areas  shall 
have  one  (1)  overhead  dedicated  camera 
covering  the  roulette  wheel  and  shall 
also  have  one  (1)  dedicated  camera 
covering  the  play  of  the  table. 

(5)  Big  wheel.  All  big  wheel  games 
shall  have  one  (1)  dedicated  camera 
viewing  the  wheel. 

(m)  Pmgressive  table  games.  (1)  Each 
progressive  table  game  with  a 
progressive  jackpot  of  $25,000  or  more 
shall  be  recorded  by  dedicated  cameras 
that  provide  coverage  of: 

(i)  The  table  surface,  sufficient  that 
the  card  values  and  card  suits  can  be 
clearly  identified; 

(ii)  An  overall  view  of  the  entire  table 
with  sufficient  clarity  to  identify 
patrons  and  dealer;  and 

(iii)  A  view  of  the  progressive  meter 
jackpot  amount.  If  several  tables  are 
linked  to  the  same  progressive  jackpot 
meter,  only  one  meter  need  be  recorded. 

(2)  [Reserved] 

(n)  Gaming  machines.  (1)  Except  as 
otherwise  provided  in  paragraphs  (n)(2) 
and  (3)  of  this  section,  each  gaming 
machine  offering  a  payout  of  more  than 
$250,000  shall  be  monitored  by  a 
dedicated  camera(s)  to  provide  coverage 
of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine;  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
pavout  line(s)  of  the  gaming  machine. 

(2)  In-house  progressive  machine. 
Each  in-house  progressive  gaming 


machine  offering  a  base  payout  amount 
of  more  than  SIOO.OOO  shall  be 
monitored  by  a  dedicated  camera(s)  to 
provide  coverage  of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine;  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(3)  Wide-area  progressive  machine. 
Each  wide-area  progressive  gaming 
machine  offering  a  base  payout  amount 
of  more  than  $1.5  million  and 
monitored  by  an  independent  vendor 
utilizing  an  online  progressive  computer 
system  shall  be  monitored  by  a 
dedicated  camera{s)  to  provide  coverage 
of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine;  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(4)  Notwithstanding  paragraph  (n)(l) 
of  this  section,  if  the  gaming  machine  is 
a  multi-game  machine,  the  Tribal 
gaming  regulatory  authority,  or  the 
gaming  operation  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  may  develop  and  implement 
alternative  procedures  to  verify  payouts. 

(o)  Currency  and  coin.  The 
surveillance  system  shall  record  a 
general  overview  of  all  areas  where 
currency  or  coin  may  be  stored  or 
counted. 

(p)  Video  recording  and/or  digital 
record  retention.  All  video  recordings 
and/or  digital  records  of  coverage 
provided  by  the  dedicated  cameras  or 
motion-activated  dedicated  cameras 
required  by  the  standards  in  this  section 
shall  be  retained  for  a  minimum  of 
seven  (7)  days 

(2)  Recordings  involving  suspected  or 
confirmed  gaming  crimes,  unlawful 
activity,  or  detentions  by  security 
personnel,  must  be  retained  for  a 
minimum  of  30  days. 

(3)  Copies  of  video  recordings  and/or 
digital  records  shall  be  provided  to  the 
Commission  upon  request.  If  an  original 
is  requested,  the  Commission  shall 
provide  written  receipt  t6  the  Tribal 
gaming  regulatory  authority. 

(q)  Video  library  log.  A  video  librar>' 
log,  or  comparable  alternative  procedure 
approved  by  the  Tribal  gaming 
regulatory  authority,  shall  be 
maintained  to  demonstrate  compliance 
with  the  storage,  identification,  and 
retention  standards  required  in  this 
section. 

(r)  Malfunction  and  repair  log. 
Surveillance  personnel  shall  maintain  a 
log  or  alternative  procedure  approved 
by  the  Tribal  gaming  regulatory 
authority  that  documents  each 
malfunction  and  repair  of  the 


surveillance  system  as  defined  in  this 
section. 

(2)  The  log  shall  state  the  time.  date, 
and  nature  of  each  malfunction,  the 
efforts  expended  to  repair  the 
malfunction,  and  the  date  of  each  effort, 
the  reasons  for  any  delays  in  repairing 
the  malfunction,  the  date  the 
malfunction  is  repaired,  and  where 
applicable,  any  alternative  security 
measures  that  were  taken. 

Tier  B  Gaming  Operations 

§542.30    What  is  a  Tiw  B  gaming 
operation? 

A  Tier  B  gaming  operation  is  one  with 
gross  gaming  revenues  of  more  than  S5 
million  but  not  more  than  $15  million. 

§  542.31  What  are  the  minimum  internal 
control  standards  for  drop  and  count  for 
Tier  B  gaming  operations? 

(a)  Table  game  drop  standards.  (1) 
The  setting  out  of  empty  table  game 
drop  boxes  and  the  drop  shall  be  a 
continuous  process. 

(2)  At  the  end  of  each  shift: 

(i)  All  locked  table  game  drop  boxes 
shall  be  removed  from  the  tables  by  an 
individual  independent  of  the  pit  shift 
being  dropped; 

(ii)  A  separate  drop  box  shall  be 
placed  on  each  table  opened  at  any  time 
during  each  shift  or  a  gaming  operation 
may  utilize  a  single  drop  box  with 
separate  openings  and  compartments  for 
each  shift;  and 

(iii)  Upon  removal  from  the  tables, 
table  game  drop  boxes  shall  be 
transported  directly  to  the  count  room 
or  other  equivalently  secure  area  with 
comparable  controls  and  locked  in  a 
secure  manner  until  the  count  takes 
place. 

(3)  If  drop  boxes  are  not  placed  on  all 
tables,  then  the  pit  department  shall 
document  which  tables  were  open 
during  the  shift. 

(4)  The  transporting  of  table  game 
drop  boxes  shall  be  performed  by  a 
minimum  of  two  individuals,  at  least 
one  of  whom  is  independent  of  the  pit 
shift  being  dropped. 

(5)  All  table  game  drop  boxes  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
table  and  marked  to  indicate  game,  table 
number,  and  shift. 

(6)  Surveillance  shall  be  notified 
when  the  drop  is  to  begin  so  that 
surveillance  may  monitor  the  activities. 

(b)  Soft  count  room  personnel.  (1)  The 
table  game  soft  count  and  the  gaming 
machine  bill  acceptor  count  shall  be 
performed  by  a  minimum  of  two 
employees. 

(i)  The  count  shall  be  viewed  live,  or 
on  video  recording  and/or  digital 
record,  within  seven  days  by  an 
employee  independent  of  the  count. 
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(ii)  (Reserved) 

(2)  Count  room  personnel  shall  not  be 
allowed  to  exit  or  enter  the  count  room 
during  the  count  except  for  emergencies 
or  scheduled  breaks.  At  no  time  during 
the  count,  shall  there  be  fewer  than  two 
employees  in  the  count  room  until  the 
drop  proceeds  have  been  accepted  into 
cage/Vault  accountability.  Sur\'eillance 
shall  be  notified  whenever  count  room 
personnel  exit  or  enter  the  count  room 
during  the  count. 

(3)  Count  team  members  shall  be 
rotated  on  a  routine  basis  such  that  the 
count  team  is  not  consistently  the  same 
two  individuals  more  than  four  days  per 
week.  This  standard  shall  not  apply  to 
gaming  operations  that  utilize  a  count 
team  of  more  than  two  individuals. 

(4)  The  count  team  shall  be 
independent  of  transactions  being 
reviewed  and  counted.  The  count  team 
shall  be  independent  of  the  cage/vault 
departments,  however,  a  dealer  or  a  cage 
cashier  may  be  u.sed  if  this  person  is  not 
allowed  to  perform  the  recording 
function.  An  accounting  representative 
may  be  used  if  there  is  an  independent 
audit  of  all  soft  count  documentation. 

(c)  Table  game  soft  count  standards. 
(1)  The  table  game  soft  count  shall  be 
performed  in  a  soft  count  room  or  other 
equivalently  secure  area  with 
comparable  controls. 

(2)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers, 
supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(3)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(4)  The  table  game  drop  boxes  shall  be 
individually  emptied  and  counted  in 
such  a  manner  to  prevent  the 
commingling  of  funds  between  boxes 
until  the  count  of  the  box  has  been 
recorded. 

(i)  The  count  of  each  box  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation. 

(ii)  A  second  count  shall  be  performed 
by  an  employee  on  the  count  team  who 
did  not  perform  the  initial  count. 

(ill)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  soft  count  documentation  shall  be 
made  by  drawing  a  single  line  through 
the  error,  writing  the  correct  figure 
above  the  original  figure,  and  then 
obtaining  the  initials  of  at  least  two 
count  team  members  who  verified  the 
change. 

(5)  If  currency  counters  are  utilized 
and  the  count  room  table  is  used  only 
to  empty  boxes  and  sort/stack  contents. 


a  count  team  member  shall  be  able  to 
observe  the  loading  and  unloading  of  all 
currency  at  the  currency  counter, 
including  rejected  currency. 

(6)  Table  game  drop  boxes,  when 
empty,  shall  be  shown  to  another 
member  of  the  count  team,  or  to  another 
person  who  is  observing  the  count,  or  to 
surveillance,  provided  the  count  is 
monitored  in  its  entirety  by  someone 
independent  of  the  count. 

(7)  Orders  for  fill/credit  (if  applicable) 
shall  be  matched  to  the  fill/credit  slips. 
Fills  and  credits  shall  be  traced  to  or 
recorded  on  the  count  sheet. 

(8)  Pit  marker  issue  and  payment  slips 
(if  applicable)  removed  from  the  table 
game  drop  boxes  shall  either  be: 

(i)  Traced  to  or  recorded  on  the  count 
sheet  by  the  count  team:  or 

(ii)  Totaled  by  shift  and  traced  to  the 
totals  documented  by  the  computerized 
system.  Accounting  personnel  shall 
verify  the  issue/payment  slip  for  each 
table  is  accurate. 

(9)  Foreign  currency  exchange  forms 
(if  applicable)  removed  from  the  table 
game  drop  boxes  shall  be  reviewed  for 
the  proper  daily  exchange  rate  and  the 
conversion  amount  shall  be  recomputed 
by  the  count  team.  Alternatively,  this 
may  be  performed  by  accounting/ 
auditing  employees. 

(10)  The  opening/closing  table  and 
marker  inventory  forms  (if  applicable) 
shall  either  be: 

(i)  Examined  and  traced  to  or 
recorded  on  the  count  sheet;  or 

(ii)  If  a  computerized  system  is  used, 
accounting  personnel  can  trace  the 
opening/closing  table  and  marker 
inventory  forms  to  the  count  sheet. 
Discrepancies  shall  be  investigated  with 
the  findings  documented  and 
maintained  for  inspection. 

(11)  The  count  sheet,  shall  be 
reconciled  to  the  total  drop  by  a  count 
team  member  who  shall  not  function  as 
the  sole  recorder. 

(12)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(13)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(14)  The  count  sheet,  with  all 
supporting  documents,  shall  be 
delivered  to  the  accounting  department 
by  a  count  team  member  or  someone 
other  than  the  cashiers  department. 


Alternatively,  it  may  be  adequately 
secured  (e.g..  locked  container  to  which 
only  accounting  personnel  can  gain 
access)  until  retrieved  by  the  accounting 
department. 

(15)  Access  to  stored,  full  table  game 
drop  boxes  shall  be  restricted  to 
authorized  members  of  the  drop  and 
count  teams. 

(16)  All  table  game  drop  boxes  shall 
be  posted  with  a  number  corresponding 
to  a  permanent  number  on  the  gaming 
table  and  marked  to  indicate  game,  table 
number,  and  shift. 

(d)  Gaming  machine  bill  acceptor 
drop  standards.  (1)  A  minimum  of  two 
employees  shall  be  involved  in  the 
removal  of  the  gaming  machine  drop,  at 
least  one  of  who  is  independent  of  the 
gaming  machine  department. 

(2)  All  bill  acceptor  canisters  shall  be 
removed  only  at  the  time  previously 
designated  by  the  gaming  operations 
and  reported  to  the  Tribal  gaming 
regulatory  authority,  except  for 
emergency  drops. 

(3)  Surveillance  shall  be  notified 
when  the  drop  is  to  begin  so  that 
surveillance  may  monitor  the  activities. 

(i)  Surveillance  shall  record  in  a 
proper  log  or  journal  in  a  legible  manner 
any  exceptions  or  variations  to 
established  procedures  observed  during 
the  drop.  Such  log  or  journal  shall  be 
made  available  for  review  to  authorized  • 
persons  only. 

(ii)  [Reserved] 

(4)  The  bill  acceptor  canisters  shall  be 
removed  by  an  individual  independent 
of  the  gaming  machine  department  then 
transported  directly  to  the  count  room 
or  other  equivalently  secure  area  with 
comparable  controls  and  locked  in  a 
secure  manner  until  the  count  takes 
place. 

(i)  Security  shall  be  provided  over  the 
bill  acceptor  canisters  removed  from  the 
gaming  machines  and  awaiting  transport 
to  the  count  room. 

(ii)  The  transporting  of  bill  acceptor 
canisters  shall  be  performed  by  a 
minimum  of  two  individuals,  at  least 
one  of  who  is  independent  of  the 
gaming  machine  department. 

(5)  All  bill  acceptor  canisters  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
machine. 

(e)  Gaming  machine  bill  acceptor 
count  standards.  (1)  The  gaming 
machine  bill  acceptor  count  shall  be 
performed  in  a  soft  count  room  or  other 
equivalently  secure  area  with 
comparable  controls. 

(2)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers, 
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supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(3)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(4)  The  bill  acceptor  canisters  shall  be 
individually  emptied  and  counted  in 
such  a  manner  to  prevent  the 
conuningling  of  funds  between  canisters 
until  the  count  of  the  canister  has  been 
recorded. 

(i)  The  count  of  each  canister  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation. 

(ii)  A  second  count  shall  be  performed 
by  an  employee  on  the  count  team  who 
did  not  perform  the  initial  count. 

(iii)  Corrections  to  information 
originally  recorded  by  the  coimt  team 
on  soft  count  documentation  shall  be 
made  by  drawing  a  single  line  through 
the  error,  writing  the  correct  figure 
above  the  original  figure,  and  then 
obtaining  the  initials  of  at  least  two 
coimt  team  members  who  verified  the 
change. 

(5)  If  currency  counters  are  utilized 
and  the  count  room  table  is  used  only 
to  empty  canisters  and  sort/ stack 
contents,  a  count  team  member  shall  be 
able  to  observe  the  loading  and 
unloading  of  all  currency  at  the 
currency  counter,  including  rejected 
currency. 

(6)  Canisters,  when  empty,  shall  be 
shown  to  another  member  of  the  count 
team,  to  another  person  who  is 
observing  the  coimt,  or  to  surveillance, 
provided  that  the  count  is  monitored  in 
its  entirety  by  someone  independent  of 
the  count. 

(7)  The  count  sheet  shall  be 
reconciled  to  the  total  drop  by  a  count 
team  member  who  shall  not  function  as 
the  sole  recorder. 

(8)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(9)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(10)  The  count  sheet,  with  all 
supporting  documents,  shall  be 
delivered  to  the  accounting  department 
by  a  count  team  member  or  someone 
other  than  the  cashiers  department. 
Alternatively,  it  may  be  adequately 
secured  (e.g.,  locked  container  to  which 


only  accounting  personnel  can  gain 
access)  until  retrieved  by  the  accoimting 
department. 

(11)  Access  to  stored  bill  acceptor 
canisters,  full  or  empty,  shall  be 
restricted  to  authorized  members  of  the 
drop  and  count  teams. 

(12)  All  bill  acceptor  canisters  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
machine. 

(f)  Gaming  machine  coin  drop 
standards.  (1)  A  minimum  of  two 
employees  shall  be  involved  in  the 
removal  of  the  gaming  machine  drop,  at 
least  one  of  who  is  independent  of  the 
gaming  machine  department. 

(2)  All  drop  buckets  shall  be  removed 
only  at  the  time  previously  designated 
by  the  gaming  operation  and  reported  to 
the  Tribal  gaming  regulatory  authority, 
except  for  emergency  drops. 

(3)  Surveillance  shall  be  notified 
when  the  drop  is  to  begin  in  order  that 
surveillance  may  monitor  the  activities. 

(i)  Surveillance  shall  record  in  a 
proper  log  or  journal  in  a  legible  manner 
any  exceptions  or  variations  to 
established  procedures  observed  during 
the  drop.  Such  log  or  journal  shall  be 
made  available  for  review  to  authorized 
persons  only. 

(ii)  [Reserved! 

(4)  Security  shall  be  provided  over  the 
buckets  removed  from  the  gaming 
machine  drop  cabinets  and  awaiting 
transport  to  the  count  room. 

(5)  As  each  machine  is  opened,  the 
contents  shall  be  tagged  with  its 
respective  machine  number  if  the 
bucket  is  not  permanently  marked  with 
the  machine  number.  The  contents  shall 
be  transported  directly  to  the  area 
designated  for  the  counting  of  such  drop 
proceeds.  If  more  than  one  trip  is 
required  to  remove  the  contents  of  the 
machines,  the  filled  carts  of  coins  shall 
be  securely  locked  in  the  room  designed 
for  counting  or  in  another  equivalently 
secure  area  with  comparable  controls. 
There  shall  be  a  locked  covering  on  any 
carts  in  which  the  drop  route  includes 
passage  out  of  doors. 

(i)  Alternatively,  a  smart  bucket 
system  that  electronically  identifies  and 
tracks  the  gaming  machine  number,  and 
facilitates  the  proper  recognition  of 
gaming  revenue,  shall  satisiy  the 
requirements  of  this  paragraph. 

(ii)  [Reserved) 

(6)  Each  drop  bucket  in  use  shall  be: 
(i)  Housed  in  a  locked  compartment 

separate  from  any  other  compartment  of 
the  gaming  machine  and  keyed 
differently  than  other  gaming  machine 
compartments;  and 

(ii)  Identifiable  to  the  gaming  machine 
from  which  it  is  removed.  If  the  gaming 
machine  is  identified  with  a  removable 


tag  that  is  placed  in  the  bucket,  the  tag 
shall  be  placed  on  top  of  the  bucket 
when  it  is  collected. 

(7)  Each  gaming  machine  shall  have 
drop  buckets  into  which  coins  or  tokens 
that  are  retained  by  the  gaming  machine 
are  collected.  Drop  bucket  contents  shall 
not  be  used  to  make  change  or  pay 
hand-paid  payouts. 

(8)  The  collection  procedures  may 
include  procedures  for  dropping  gaming 
machines  that  have  trays  instead  of  drop 
buckets. 

(g)  Hard  count  room  personnel.  (1) 
The  weigh/count  shall  be  performed  by 
a  minimum  of  two  employees. 

(i)  The  count  shall  be  viewed  either 
live,  or  on  video  recording  and/or 
digital  record  within  7  days  by  an 
employee  independent  of  the  count. 

(ii)  [Reserx'edj 

(2)  At  no  time  during  the  weigh/count 
shall  there  be  fewer  than  two  employees 
in  the  count  room  until  the  drop 
proceeds  have  been  accepted  into  cage/ 
vault  accountability.  Surveillance  shall 
be  notified  whenever  count  room 
personnel  exit  or  enter  the  count  room 
during  the  count. 

(i)  If  the  gaming  machine  count  is 
conducted  with  a  continuous 
mechanical  count  meter  which  is  not 
reset  during  the  count  and  is  verified  in 
writing  by  at  least  two  employees  at  the 
start  and  end  of  each  denomination 
count,  then  one  employee  may  perform 
the  wrap. 

(ii)  [Reser\'ed] 

(3)  Count  team  members  shall  be 
rotated  on  a  routine  basis  such  that  the 
count  team  is  not  consistently  the  same 
two  individuals  more  than  4  days  per 
week.  This  standard  shall  not  apply  to 
gaming  operations  that  utilize  a  count 
team  of  more  than  two  Individuals. 

(4)  The  count  team  shall  be 
independent  of  transactions  being 
reviewed  and  counted.  The  count  team 
shall  be  independent  of  the  cage/vault 
departments,  unless  they  are  non- 
supervisory  gaming  machine  employees 
and  perform  the  laborer  function  only 
(A  non-super\'isor\'  gaming  machine 
employee  is  defined  as  a  person  below 
the  level  of  gaming  machine  shift 
supervisor).  A  cage  cashier  may  be  used 
if  this  person  is  not  allowed  to  perform 

.  the  recording  function.  An  accounting 
representative  may  be  used  if  there  is  an 
independent  audit  of  all  count 
documentation. 

(h)  Gaming  machine  coin  count  and 
wrap  standards.  (1)  Coins  shall  include 
tokens. 

(2)  The  gaming  machine  coin  count 
and  wrap  shall  be  performed  in  a  count 
room  or  other  equivalently  secure  area 
with  comparable  controls. 
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(i)  Alternatively,  an  on-the-floor  drop 
system  utilizing  a  mobile  scale  shall 
satisfy  the  requirements  of  this 
paragraph,  subject  to  the  following 
conditions: 

(A)  The  gaming  operation  shall  utilize 
and  maintain  an  effective  on-line 
gaming  machine  monitoring  system,  as 
described  in  §  542.12(r)(3); 

(B)  Surveillance  shall  be  notified 
when  the  weigh/drop/count  begins  and 
shall  be  capable  of  monitoring  the  entire 
process; 

(C)  An  independent  observer  shall 
remain  by  the  weigh  scale  at  all  times 
and  shall  observe  the  entire  weigh/ drop/ 
count  process: 

(D)  Physical  custody  of  the  keys 
needed  to  access  the  laptop  and  video 
compartment  shall  require  the 
involvement  of  two  persons,  one  of 
whom  is  independent  of  the  drop  and 
count  team; 

(E)  The  mule  key,  the  laptop  and 
video  compartment  keys,  and  the 
remote  control  for  the  VCR  shall  be 
maintained  by  a  department 
independent  of  the  gaming  machine 
department.  The  appropriate  personnel 
shall  sign  out  these  keys; 

(F)  An  independent  person  shall  be 
required  to  accompany  these  keys  while 
they  are  checked  out,  and  observe  each 
time  the  laptop  compartment  is  opened; 

(G)  The  laptop  access  panel  shall  not 
be  opened  outside  the  hard  count  room, 
except  in  instances  when  the  laptop 
must  be  rebooted  as  a  result  of  a  crash, 
lock  up,  or  other  situation  requiring 
immediate  corrective  action; 

(H)  User  access  to  the  system  shall  be 
limited  to  those  employees  required  to 
have  full  or  limited  access  to  complete 
the  weigh/ drop/count: 

(I)  Prior  to  the  drop,  the  drop/count 
team  shall  ensure  the  scale  batteries  are 
charged; 

(J)  Prior  to  the  drop,  a  videotape  shall 
be  inserted  into  the  VCR  on  board  the 
mule  and  the  VCR  shall  be  activated; 

(K)  The  weigh  scale  test  shall  be 
performed  prior  to  removing  the  unit 
from'the  hard  count  room  for  the  start 
of  the  \veigh/drop/count; 

(L)  When  the  weigh/drop/count  is 
completed,  the  independent  observer 
shall  access  the  laptop  compartment, 
end  the  recording  session,  eject  the 
videotape,  and  deliver  the  videotape  to 
surveillance;  and 

(M)  The  gaming  operation  must  obtain 
the  security  camera  available  with  the 
system,  and  this  camera  must  be  added 
in  such  a  way  as  to  eliminate  tampering. 

(ii)  [Reserved] 

(3)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers. 


supervisors  for  resolution  of  problems, 
and  authorized  maintenance  persoimel. 

(4)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(5)  The  following  functions  shall  be 
performed  in  the  counting  of  the  gaming 
machine  drop: 

(i)  Recorder  function,  which  involves 
the  recording  of  the  gaming  machine 
count;  and 

(ii)  Count  team  supervisor  function, 
which  involves  the  control  of  the 
gaming  machine  weigh  and  wrap 
process.  The  supervisor  is  precluded 
from  performing  the  initial  recording  of 
the  weigh/count  unless  a  weigh  scale 
with  a  printer  is  used. 

(6)  The  gaming  machine  drop  shall  be 
counted,  wrapped,  and  reconciled  in 
such  a  manner  to  prevent  the 
commingling  of  gaming  machine  drop 
coin  with  coin  (for  each  denomination) 
from  the  next  gaming  machine  drop 
until  the  count  of  the  gaming  machine 
drop  has  been  recorded.  If  the  coins  are 
not  wrapped  immediately  after  being 
weighed  or  counted,  they  shall  be 
secured  and  not  commingled  with  other 
coin. 

(i)  The  amount  of  the  gaming  machine 
drop  from  each  machine  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation  on  a  gaming  machine 
count  document  by  the  recorder  or 
mechanically  printed  by  the  weigh 
scale. 

(ii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  gaming  machine  count 
documentation  shall  be  made  by 
drawing  a  single  line  through  the  error, 
writing  the  correct  figure  above  the 
original  figure,  and  then  obtaining  the 
initials  of  at  least  two  count  team 
members  who  verified  the  change. 

(A)  If  a  weigh  scale  interface  is  used, 
corrections  to  gaming  machine  count 
data  shall  be  made  using  either  of  the 
following: 

(1)  Crossing  out  the  error  on  the 
gaming  machine  document,  entering  the 
correct  figure,  and  then  obtaining  the 
initials  of  at  least  two  count  team 
employees.  If  this  procedure  is  used,  an 
employee  independent  of  the  gaming 
machine  department  and  count  team 
shall  enter  the  correct  figure  into  the 
computer  system  prior  to  the  generation 
of  related  gaming  machine  reports;  or 

(2)  During  the  count  process,  correct 
the  error  in  the  computer  system  and 
enter  the  passwords  of  at  least  two 
count  team  employees.  If  this  procedure 
is  used,  an  exception  report  shall  be 
generated  by  the  computer  system 
identifying  the  gaming  machine 


number,  the  error,  the  correction,  and 
the  count  team  employees  attesting  to 
the  correction. 
(B)  (Reserved) 

(7)  If  applicable,  the  weight  shall  be  - 
converted  to  dollar  amounts  before  the 
reconciliation  of  the  weigh  to  the  wrap. 

(8)  If  a  coin  meter  is  used,  a  count 
team  member  shall  convert  the  coin    ■ 
count  for  each  denomination  into 
dollars  and  shall  enter  the  results  on  a 
summary  sheet. 

(9)  The  recorder  and  at  least  one  other 
count  team  member  shall  sign  the  weigh 
tape  and  the  gaming  machine  count 
document  attesting  to  the  accuracy  of 
the  weigh/count. 

(10)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(11)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(12)  All  gaming  machine  count  and 
wrap  documentation,  including  any 
applicable  computer  storage  media, 
shall  be  delivered  to  the  accounting 
department  by  a  count  team  member  or 
someone  other  than  the  cashier's 
department.  Alternatively,  it  may  be 
adequately  secured  (e.g..  locked 
container  to  which  only  accounting 
personnel  can  gain  access)  until 
retrieved  by  the  accounting  department. 

(13)  If  the  coins  are  transported  off  the 
property,  a  second  (alternative)  count 
procedure  shall  be  performed  before  the 
coins  leave  the  property.  Any  variances 
shall  be  documented. 

(14)  Variances.  Large  (by 
denomination,  either  SI. 000  or  2%  of 
the  drop,  whichever  is  less)  or  unusual 
(e.g..  zero  for  weigh/count  or  patterned 
for  all  counts)  variances  between  the 
weigh/count  and  wrap  shall  be 
investigated  by  management  personnel 
independent  of  the  gaming  machine 
department,  count  team,  and  the  cage/ 
vault  functions  on  a  timely  basis.  The 
results  of  such  investigation  shall  be 
documented  and  maintained. 

(i)  Security  of  the  coin  room  inventory 
during  the  gaming  machine  coin  count 
and  wmp. 

(1 )  If  the  count  room  serves  as  a  coin 
room  and  coin  room  inventory  is  not 
secured  so  as  to  preclude  access  by  the 
count  team,  then  the  following 
standards  shall  apply: 
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(i)  At  the  commencement  of  the 
gaming  machine  count  the  following 
requirements  shall  be  met: 

(A)  The  coin  room  inventory  shall  be 
counted  by  at  least  two  employees,  one 
of  whom  is  a  member  of  the  count  team 
and  the  other  is  independent  of  the 
weigh/count  and  wrap  procedures; 

(B)  The  count  in  paragraph  (i)(l)(i)(A) 
of  this  section  shall  be  recorded  on  an 
appropriate  inventory  form; 

(ii)  Upon  completion  of  the  uTap  of 
the  gaming  machine  drop: 

(A)  At  least  two  members  of  the  count 
team  (wrap  team),  independently  from 
each  other,  shall  count  the  ending  coin 
room  inventory; 

(B)  The  counts  in  paragraph 
{i)(l)(ii){A)  of  this  section  shall  be 
recorded  on  a  summary  report(s)  which 
evidences  the  calculation  of  the  final 
wrap  by  subtracting  the  begiiming 
inventor^'  from  the  sum  of  the  ending 
inventory  and  transfers  in  and  out  of  the 
coin  room; 

(C)  The  same  count  team  members 
shall  compare  the  calculated  wrap  to  the 
weigh/coimt,  recording  the  comparison 
and  noting  any  variances  on  the 
summary  report; 

(D)  A  member  of  the  cage/vault 
department  shall  count  the  ending  coin 
room  inventory'  by  denomination  and 
shall  reconcile  it  to  the  beginning 
inventory,  wrap,  transfers  and  weigh/ 
count:  and 

(E)  At  the  conclusion  of  the 
reconciliation,  at  least  two  count/wrap 
team  members  and  the  verifsing 
employee  shall  sign  the  summarj' 
report(s)  attesting  to  its  accuracy. 

(iii)  The  functions  described  in 
paragraph  (i)(l)(ii)(A)  and  (C)  of  this 
section  may  be  performed  by  only  one 
count  team  member.  That  count  team 
member  must  then  sign  the  summar\' 
report,  along  with  the  verifying 
employee,  as  required  under  paragraph 
(i){l)(ii)(E). 

(2)  If  the  count  room  is  segregated 
from  the  coin  room,  or  if  the  coin  room 
is  used  as  a  count  room  and  the  coin 
room  inventory  is  secured  to  preclude 
access  by  the  count  team,  all  of  the 
following  requirefhents  shall  be 
completed,  at  the  conclusion  of  the 
count: 

(i)  At  least  two  members  of  the  count/ 
wrap  team  shall  count  the  final  wrapped 
gaming  machine  drop  independently 
from  each  other; 

(ii)  The  counts  shall  be  recorded  on  a 
summary  report; 

(iii)  The  same  count  team  members 
(or  the  accounting  department)  shall 
compare  the  final  wrap  to  the  weigh/ 
count,  recording  the  comparison,  and 
noting  any  variances  on  the  summary 
report; 


(iv)  A  member  of  the  cage/vault 
department  shall  count  the  wrapped 
gaming  machine  drop  by  denomination 
and  reconcile  it  to  the  weigh/count: 

(v)  At  the  conclusion  of  the 
reconciliation,  at  least  two  count  team 
members  and  the  cage/vault  employee 
shall  sign  the  su'mmarv'  report  attesting 
to  its  accuracy;  and 

(vi)  The  wrapped  coins  (exclusive  of 
proper  transfers)  shall  be  transported  to 
the  cage,  vault  or  coin  vault  after  the 
reconciliation  of  the  weigh/count  to  the 
wrap. 

(j)  Transfers  during  the  gaming 
machine  coin  count  and  wrap.  (1) 
Subject  to  the  approval  of  the  Tribal 
gaming  regulator\'  authority,  transfers 
may  be  permitted  during  the  count  and 
wrap. 

(2)  Each  transfer  shall  be  recorded  on 
a  separate  multi-part  form  with  a 
preprinted  or  concurrently-printed  form 
number  (used  solely  for  gaming 
machine  count  transfers)  which  shall  be 
subsequently  reconciled  by  the 
accounting  department  to  ensure  the 
accuracy  of  the  reconciled  gaming 
machine  drop. 

(3)  Each  transfer  must  be  counted  and 
signed  for  by  at  least  two  members  of 
the  count  team  and  by  someone 
independent  of  the  count  team  who  is 
responsible  for  authorizing  the  transfer. 

(k)  Gaming  machine  drop  key  control 
standards.  (1)  Gaming  machine  coin 
drop  cabinet  keys,  including  duplicates, 
shall  be  maintained  by  a  department 
independent  of  the  gaming  machine 
department. 

(2)  The  physical  custody  of  the  keys 
needed  to  access  gaming  machine  coin 
drop  cabinets,  including  duplicates, 
shall  require  the  involvement  of  two 
persons,  one  of  whom  is  independent  of 
the  gaming  machine  department. 

(3)  Two  employees  (separate  from  key 
custodian)  shall  be  required  to 
accompany  such  keys  while  checked 
out  and  obser\'e  each  time  gaming 
machine  drop  cabinets  are  accessed, 
unless  surveillance  is  notified  each  time 
keys  are  checked  out  and  surveillance 
observes  the  person  throughout  the 
period  the  keys  are  checked  out. 

(1)  Table  game  drop  box  and  bill 
acceptor  canister  key  control  standards. 
(1)  Procedures  shall  be  developed  and 
implemented  to  insure  that 
unauthorized  access  to  empty  table 
game  drop  boxes  shall  not  occur  from 
the  time  the  boxes  leave  the  storage 
racks  until  thev  are  placed  on  the  tables. 

(2)  The  involvement  of  at  least  two 
individuals  independent  of  the  cage 
department  shall  be  required  to  access 
stored  emptv  table  game  drop  boxes. 

(3)  The  release  keys  shall  be 
separately  keyed  from  the  contents  keys. 


(4)  At  least  two  count  team  members 
are  required  to  be  present  at  the  time 
count  room  and  other  count  keys  are 
issued  for  the  count. 

(5)  All  duplicate  keys  shall  be 
maintained  in  a  manner  that  provides 
the  same  degree  of  control  as  is  required 
for  the  original  keys.  Records  shall  be 
maintained  for  each  key  duplicated  that 
indicate  the  number  of  keys  made  and 
destroyed. 

(6)  Logs  shall  be  maintained  by  the 
custodian  of  sensitive  keys  to  document 
authorization  of  personnel  accessing 
keys. 

■     (m)  Table  game  drop  box  release  keys. 
(1)  The  table  game  drop  box  release  keys 
shall  be  maintained  by  a  department 
independent  of  the  pit  department. 

(2)  Only  the  person(s)  authorized  to 
remove  table  game  drop  boxes  from  the 
tables  shall  be  allowed  access  to  the 
table  game  drop  box  release  keys; 
however,  the  count  team  members  may 
have  access  to  the  release  keys  during 
the  soft  count  in  order  to  reset  the  table 
game  drop  boxes. 

(3)  Persons  authorized  to  remove  the 
table  game  drop  boxes  shall  be 
precluded  from  having  simultaneous 
access  to  the  table  game  drop  box 
contents  keys  and  release  keys. 

(4)  For  situations  requiring  access  to 
a  table  game  drop  box  at  a  time  other 
than  the  scheduled  drop,  the  date.  time, 
and  signature  of  employee  signing  out/ 
in  the  release  key  must  be  documented. 

(n)  Bill  acceptor  canister  release  keys. 
(1)  The  bill  acceptor  canister  release 
keys  shall  be  maintained  by  a 
department  independent  of  the  gaming 
machine  department. 

(2)  Only  the  person{s)  authorized  to 
remove  bill  acceptor  canisters  from  the 
gaming  machines  shall  be  allowed  ' 
access  to  the  release  keys. 

(3)  Persons  authorized  to  remove  the 
bill  acceptor  canisters  shall  be 
precluded  from  having  simultaneous 
access  to  the  bill  acceptor  canister 
contents  keys  and  release  keys. 

(4)  For  situations  requiring  access  to 
a  bill  acceptor  canister  at  a  time  other 
than  the  scheduled  drop,  the  date.  time, 
cmd  signature  of  employee  signing  out/ 
in  the  release  key  must  be  documented. 

(o)  Table  game  drop  box  storage  rack 
keys.  Persons  authorized  to  obtain  table 
game  drop  box  storage  rack  keys  shall  be 
precluded  from  having  simultaneous 
access  to  table  game  drop  box  contents 
keys  with  the  exception  of  the  count 
team. 

(p)  Bill  acceptor  canister  storage  rack 
keys.  Persons  authorized  to  obtain  bill 
acceptor  canister  storage  rack  keys  shall 
be  precluded  frotn  having  simultaneous 
access  to  bill  acceptor  canister  contents 
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keys  with  the  exception  of  the  count 
team. 

(q)  Table  game  drop  box  contents 
keys.  (1)  The  physical  custody  of  the 
keys  needed  for  accessing  stored,  full 
table  game  drop  box  contents  shall 
require  the  involvement  of  persons  from 
at  least  two  separate  departments,  with 
the  exception  of  the  count  team. 

(2)  Access  to  the  table  game  drop  box 
contents  key  at  other  than  scheduled 
count  times  shall  require  the 
involvement  of  at  least  two  persons 
from  separate  departments,  including 
management.  The  reason  for  access  shall 
be  documented  with  the  signatures  of 
all  participants  and  obser\'ers. 

(3)  Only  count  team  members  shall  be 
allowed  access  to  table  game  drop  box 
contents  keys  during  the  count  process. 

(r)  Bill  acceptor  canister  contents 
keys.  The  physical  custody  of  the  keys- 
needed  for  accessing  stored,  full  bill 
acceptor  canister  contents  shall  require 
involvement  of  persons  from  two 
separate  departments,  with  the 
exception  of  the  count  team. 

(2)  Access  to  the  biU  acceptor  canister 
contents  key  at  other  than  scheduled 
count  times  shall  require  the 
involvement  of  at  least  two  persons 
from  separate  departments,  including 
management.  The  reason  for  access  shall 
be  documented  with  the  signatures  of 
all  participants  and  observers. 

(3)  Only  the  count  team  members 
shall  be  allowed  access  to  bill  acceptor 
canister  contents  keys  during  the  count 
process. 

(s)  Emergency  drop  procedures. 
Emergency  drop  procedures  shall  be 
developed  by  the  Tribal  gaming 
regulaton,-  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority. 

(t)  Equipment  standards  for  gaming 
machine  count.  (1)  A  weigh  scale 
calibration  module  shall  be  secured  so 
as  to  prevent  unauthorized  access  (e.g.. 
prenumbered  seal,  lock  and  key.  etc.). 

(2)  Someone  independent  of  the  cage, 
vault,  gaming  machine,  and  count  team 
functions  shall  be  required  to  be  present 
whenever  the  calibration  module  is 
accessed.  Such  access  shall  be 
documented  and  maintained. 

(3)  If  a  weigh  scale  interface  is  used, 
it  shall  be  adequately  restricted  so  as  to 
prevent  unauthorized  access 
(passwords,  keys.  etc.). 

(4)  If  the  weigh  scale  has  a  zero 
adjustment  mechanism,  it  shall  be 
physically  limited  to  minor  adjustments 
(e.g..  weight  of  a  bucket)  or  physically 
situated  such  that  any  unnecessary 
adjustments  to  it  during  the  weigh 
process  would  be  observed  by  other 
count  team  members. 


(5)  The  weigh  scale  and  weigh  scale 
interface  (if  applicable)  shall  be  tested 
by  someone  who  is  independent  of  the 
cage,  vault,  and  gaming  machine 
departments  and  count  team  at  least 
quarterly.  At  least  annually,  this  test 
shall  be  performed  by  internal  audit  in 
accordance  with  the  internal  audit 
standards.  The  result  of  these  tests  shall 
be  documented  and  signed  by  the 
person(s)  performing  the  test. 

(6)  Prior  to  the  gaming  machine  count, 
at  least  two  employees  shall  verify  the 
accuracy  of  the  weigh  scale  with  varying 
weights  or  with  varying  amounts  of 
previously  counted  coin  for  each 
denomination  to  ensure  the  scale  is 
properly  calibrated  (varying  weights/ 
coin  from  drop  to  drop  is  acceptable). 

(7)  If  a  mechanical  coin  counter  is 
used  (instead  of  a  weigh  scale),  the 
Tribal  gaming  regulatory  authority  or 
the  gaming  operation  shall  establish, 
and  the  gaming  operation  shall  comply, 
with  procedures  that  are  equivalent  to 
those  described  in  paragraphs  (t)(4). 
(t)(5).  and  (t)(6)  of  this  section.  Such 
procedures  shall  be  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority. 

(8)  If  a  coin  meter  count  machine  is 
used,  the  count  team  member  shall 
record  the  machine  number 
denomination  and  number  of  coins  in 
ink  on  a  source  document,  unless  the 
meter  machine  automatically  records 
such  information. 

(i)  A  count  team  member  shall  test  the 
coin  meter  count  machine  before  the 
actual  count  to  ascertain  if  the  metering 
.  device  is  functioning  properly  with  a 
predetermined  number  of  coins  for  each 
denomination. 

(ii)  [Reserved] 

§  542.32    What  are  the  minimum  internal 
control  standards  for  Internal  audit  for  Tier 
B  gaming  operations? 

(a)  Interna}  audit  personnel.  (1)  For 
Tier  B  gaming  operations,  a  separate 
internal  audit  department  must  be 
maintained.  Alternatively,  designating 
personnel  (who  are  independent  with 
respect  to  the  departments/procedures 
being  examined)  to  perform  internal 
audit  work  satisfies  the  requirements  of 
this  paragraph. 

(2)  The  internal  audit  personnel  shall 
report  directly  to  the  Tribe,  Tribal 
gaming  regulatory  authority,  audit 
committee,  or  other  entity  designated  by 
the  Tribe  in  accordance  with  the 
definition  of  internal  audit  in  §  542.2. 
.  (b)  Audits.  (1)  Internal  audit 
personnel  shall  perform  audits  of  all 
major  gaming  areas  of  the  gaming 
operation.  The  following  are  reviewed  at 
least  annually: 


(i)  Bingo,  including  but  not  limited  to, 
bingo  card  control,  payout  procedures, 
and  cash  reconciliation  process; 

(ii)  Pull  tabs,  including  but  not 
limited  to,  statistical  records,  winner 
verification,  perpetual  inventory,  and 
accountability  of  sales  versus  inventory; 

(iii)  Card  games,  including  but  not 
limited  to.  card  games  operation,  cash 
exchange  procedures,  shill  transactions, 
and  count  procedures; 

(iv)  Keno,  including  but  not  limited 
to,  game  write  and  payout  procedures, 
sensitive  key  location  and  control,  and 
a  review  of  keno  auditing  procedures; 

(v)  Pari-mutual  wagering,  including 
write  and  payout  procedures,  and  pari- 
mutual  auditing  procedures; 

(vi)  Table  games,  including  but  not 
limited  to.  fill  and  credit  procedures,  pit 
credit  play  procedures,  rim  credit 
procedures,  soft  drop/count  procedures 
and  the  subsequent  transfer  of  funds, 
unannounced  testing  of  count  room 
currency  counters  and/or  currency 
interface,  location  and  control  over 
sensitive  keys,  the  tracing  of  source 
documents  to  summarized 
documentation  and  accounting  records, 
and  reconciliation  to  restricted  copies; 

(vii)  Gaming  machines,  including  but 
not  limited  to.  jackpot  payout  and 
gaming  machine  fill  procedures,  gaming 
machine  drop/count  and  bill  acceptor 
drop/count  and  subsequent  transfer  of 
funds,  surprise  testing  of  weigh  scale 
and  weigh  scale  interface,  unannounced 
testing  of  count  room  currency  counters 
and/or  currency  interface,  gaming 
machine  drop  cabinet  access,  tracing  of 
source  documents  to  summarized 
documentation  and  accounting  records, 
reconciliation  to  restricted  copies, 
location  and  control  over  sensitive  keys, 
compliance  with  EPROM  duplication 
procedures,  and  compliance  with  MICS 
procediu^s  for  gaming  machines  that 
accept  currency  or  coins  and  issue  cash- 
out  tickets  or  gaming  machines  that  do 
not  accept  currency  or  coin  and  do  not 
return  currency  or  coin; 

(viii)  Cage  and  credit  procedures 
including  all  cage,  credit,  and  collection 
procedures,  and  the  reconciliation  of 
trial  balances  to  physical  instruments  on 
a  sample  basis.  Cage  accountability  shall 
be  reconciled  to  the  general  ledger; 

(ix)  Information  technology  functions, 
including  review  for  compliance  with 
information  technology  standards; 

(x)  Complimentary  service  or  item, 
including  but  not  limited  to,  procedures 
whereby  complimentary  service  items 
are  issued,  authorized,  and  redeemed; 
and 

(xi)  Any  other  internal  audits  as 
required  by  the  Tribal  gaming  regulatory 
authority. 
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(2)  In  addition  to  the  observation  and 
examinations  performed  imder 
paragraph  (b)(1)  of  this  section,  follow- 
up  observations  and  examinations  shall 
be  performed  to  verify  that  corrective 
action  has  been  taken  regarding  all 
instances  of  noncompliance  cited  by 
internal  audit,  the  independent 
accountant,  and/or  the  Commission. 
The  verification  shall  be  performed 
within  six  months  following  the  date  of 
notification. 

(3)  Whenever  possible,  internal  audit 
obser\'ations  shall  be  performed  on  an 
unannounced  basis  (i.e..  without  the 
employees  being  forewarned  that  their 
activities  will  be  observed). 
Additionally,  if  the  independent 
accountant  also  performs  the  internal 
audit  function,  the  accountant  shall 
perform  separate  observations  of  the 
table  games/gaming  machine  drops  and 
counts  to  satisfy  the  internal  audit 
observation  requirements  and 
independent  accountant  tests  of  controls 
as  required  by  the  American  Institute  of 
Certified  Public  Accountants  guide. 

(c)  Documentation.  (1)  Documentation 
(e.g.,  checklists,  programs,  reports,  etc.) 
shall  be  prepared  to  evidence  all 
internal  audit  work  performed  as  it 
relates  to  the  requirements  in  this 
section,  including  all  instances  of  non- 
compliance. 

(2)  The  internal  audit  department 
shall  operate  with  audit  programs, 
which,  at  a  minimum,  address  the 
MICS.  Additionally,  the  department 
shall  properly  document  the  work 
performed,  the  conclusions  reached, 
and  the  resolution  of  all  exceptions. 
Institute  of  Internal  Auditors  standards 
are  recommended  but  not  required. 

(d)  Reports.  (1)  Reports  documenting 
audits  performed  shall  be  maintained 
and  made  available  to  the  Commission 
upon  request.  The  audit  reports  shall 
include  the  following  information: 

(i)  Audit  objectives; 
(ii)  Audit  procedures  and  scope: 
(iii)  Findings  and  conclusions; 
(iv)  Recommendations,  if  applicable; 
and 
(v)  Management's  response. 
(2)  (Reserved) 

(e)  Material  exceptions.  All  material 
exceptions  resulting  from  internal  audit 
work  shall  be  investigated  and  resolved 
with  the  results  of  such  being 
documented  and  retained  for  five  years. 

(f)  Role  of  management.  (1)  Internal 
audit  findings  shall  b^  reported  to 
management. 

(2)  Management  shall  be  required  to 
respond  to  internal  audit  findings 
stating  corrective  measures  to  be  taken 
to  avoid  recurrence  of  the  audit 
exception.  Such  management  responses 
shall  be  included  in  the  internal  audit 


report  that  will  be  delivered  to 
management  and  the  Tribal  gaming 
regulatory  authority. 

§  542.33    What  are  the  minimum  internal 
control  standards  for  surveillance  for  Tier  B 
gaming  operations? 

(a)  The  surveillance  system  shall  be 
maintained  and  operated  from  a  staffed 
surveillance  room  and  shall  provide 
surveillance  over  gaming  areas. 

(b)  The  entrance  to  the  surveillance 
room  shall  be  located  so  that  it  is  not 
readily  accessible  by  either  gaming 
operation  employees  who  work 
primarily  on  the  casino  floor,  or  the 
general  public. 

(c)  Access  to  the  surveillance  room 
shall  be  limited  to  surveillance 
personnel,  designated  employees,  and 
other  persons  authorized  in  accordance 
with  the  surveillance  department 
policy.  Such  policy  shall  be  subject  to 
the  approval  of  the  Tribal  gaming 
regulatory  authority.  The  surveillance 
department  shall  maintain  a  sign-in  log 
of  other  authorized  persons  entering  the 
surveillance  room. 

(d)  Surveillance  room  equipment 
shall  have  total  override  capability  over 
all  other  satellite  surveillance 
equipment  located  outside  the 
surveillance  room. 

(e)  The  surveillance  system  shall 
include  date  and  time  generators  which 
possess  the  capability  to  display  the 
date  and  time  of  recorded  events  on 
video  and/or  digital  recordings.  The 
displayed  date  and  time  shall  not 
significantly  obstruct  the  recorded  view. 

(f)  The  surveillance  department  shall 
strive  to  ensure  staff  is  trained  in  the  use 
of  the  equipment,  knowledge  of  the 
games,  and  house  rules. 

(g)  Each  camera  required  by  the 
standards  in  this  section  shall  be 
installed  in  a  manner  that  will  prevent 
it  from  being  readily  obstructed, 
tampered  with,  or  disabled  by  patrons 
or  employees. 

(h)  Each  camera  required  by  the 
standards  in  this  section  shall  possess 
the  capability  of  having  its  picture 
displayed  on  a  monitor  and  recorded. 
The  surveillance  system  shall  include 
sufficient  numbers  of  monitors  and 
recorders  to  simultaneously  display  and 
record  multiple  gaming  and  count  room 
activities,  and  record  the  views  of  all 
dedicated  cameras  and  motion  activated 
dedicated  cameras. 

(i)  Reasonable  effort  shall  be  made  to 
repair  each  malfunction  of  surveillance 
system  equipment  required  by  the 
standards  in  this  section  within  seventy- 
two  (72)  hours  after  the  malfunction  is 
discovered. 

(1)  In  the  event  of  a  dedicated  camera 
malfunction,  the  gaming  operation  or 


surveillance  department  shall 
immediately  provide  alternative  camera 
coverage  or  other  security  measures, 
such  as  additional  supervisor)'  or 
security  personnel,  to  protect  the  subject 
activity. 

(2)  (Reserved) 

(j)  Bingo.  (1)  The  sur\'eillance  system 
shall  possess  the  capability  to  monitor 
the  bingo  ball  drawing  device  or  random 
number  generator  which  shall  be 
recorded  during  the  course  of  the  draw- 
by  a  dedicated  camera  with  sufficient 
clarity  to  identify,'  the  balls  drawn  or 
numbers  selected. 

(2)  The  sur\eillance  system  shall 
monitor  and  record  the  game  board  and 
the  activities  of  the  employees 
responsible  for  drawing,  calling,  and 
entering  the  balls  drawn  or  numbers 
selected. 

(k)  Card  games.  The  surveillance 
system  shall  monitor  and  record  general 
activities  in  each  card  room  with 
sufficient  clarity  to  identif\'  the 
employees  performing  the  different 
functions. 

(1)  Progressive  card  games.  (1)  Each 
progressive  card  game  with  a 
progressive  jackpot  of  S25.OO0  or  more 
shall  be  recorded  and  monitored -by 
dedicated  cameras  that  provide  coverage 
of: 

(i)  The  table  surface,  sufficient  that 
the  card  values  and  card  suits  can  be 
clearly  identified: 

(ii)  An  overall  view  of  the  entire  table 
with  sufficient  clarity  to  identify 
patrons  and  dealer:  and 

(iii)  A  view  of  the  posted  jackpot 
amount. 

(2)  [Reservedj 

(m)  Keno.  (1)  The  surveillance  system 
shall  possess  the  capability  to  monitor 
the  keno  ball  drawing  device  or  random 
number  generator  which  shall  be 
recorded  during  the  course  of  the  draw 
by  a  dedicated  camera  with  sufficient 
clarity  to  jdentif\'  the  balls  drawn  or 
numbers  selected. 

(2)  The  surveillance  system  shall 
monitor  and  record  general  activities  in 
each  keno  game  area  with  sufficient 
clarity  to  identifj"  the  employees 
performing  the  different  functions. 

(n)  Pari-mutuel.  The  surveillance 
system  shall  monitor  and  record  general 
activities  in  the  pari-mutuel  area,  to 
include  the  ticket  writer  and  cashier 
areas,  with  sufficient  clarit}'  to  identify 
the  employees  performing  the  different 
functions. 

(o)  Table  games.  (1)  Operations  with 
four  (4)  or  more  table  games.  Except  as 
otherwise  provided  in  paragraphs  (o) 
(3),  (4),  and  (5)  of  this  section,  the 
surveillance  system  of  gaming 
operations  operating  four  (4)  or  more 
table  games  shall  provide  at  a  minimum 
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one  (1)  pan-tilt-zoom  camera  per  two  (2) 
tables  and  surveillance  must  be  capable 
of  taping: 

(i)  With  sufficient  clarit>'  to  identify 
patrons  and  dealers:  and 

(ii)  With  sufficient  coverage  and 
clarity  to  simultaneously  view  the  table 
bank  and  determine  the  conHguration  of 
wagers,  card  values,  and  game  outcome. 

(iii)  One  (1)  dedicated  camera  per 
table  and  one  (1)  pan-tilt-zoom  camera 
per  four  (4)  tables  may  be  an  acceptable 
alternative  procedure  to  satisfy  the 
requirements  of  this  paragraph. 

(2)  Operations  with  three  [3)  or  fewer 
table  games.  The  surveillance  system  of 
gaming  operations  operating  three  (3)  or 
fewer  table  games  shall: 

(i)  Comply  with  the  requirements  of 
paragraph  (o)(l)  of  this  section;  or 

(ii)  Have  one  (1)  overhead  camera  at 
each  table. 

(3)  Craps.  All  craps  tables  shall  have 
two  (2)  dedicated  cross  view  cameras 
covering  both  ends  of  the  table. 

(4)  Roulette.  All  roulette  areas  shall 
have  one  (1)  overhead  dedicated  camera 
covering  the  roulette  wheel  and  shall 
also  have  one  (1)  dedicated  camera 
covering  the  play  of  the  table. 

(5)  Big  wheel.  All  big  wheel  games 
shall  have  one  (1)  dedicated  camera 
viewing  the  wheel.  j 

(p)  Progressive  table  gameis.  (1)  Each 
progressive  table  game  with  a 
progressive  jackpot  of  $25,000  or  more 
shall  be  recorded  and  monitored  by 
dedicated  cameras  that  provide  coverage 
of: 

(i)  The  table  surface,  sufficient  that 
the  card  values  and  card  suits  can  be 
clearly  identified; 

(ii)  An  overall  view  of  the  entire  table 
with  sufficient  clarity  to  identify 
patrons  and  dealer;  and 

(iii)  A  view  of  the  progressive  meter 
jackpot  amount.  If  several  tables  are 
linked  to  the  same  progressive  jackpot 
meter,  only  one  meter  need  be  recorded. 

(2)  (Reserved] 

(q)  Gaming  machines.  (1)  Except  as 
otherwise  provided  in  paragraphs  (q){2) 
and  (3)  of  this  section,  each  gaming 
machine  offering  a  payout  of  more  than 
$250,000  shall  be  monitored  by  a 
dedicated  camera(s)  to  provide  coverage 
of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine,  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
pavout  line(s)  of  the  gaming  machine. 

(2)  In-house  pmgressive  machine. 
Each  in-house  progressive  gaming 
machine  offering  a  base  payout  amount 
of  more  than  $100,000  shall  be 
monitored  by  a  dedicated  camera(s)  to 
provide  coverage  of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine:  and 


(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(3)  Wide-area  progressive  machine. 
Each  wide-area  progressive  gaming 
machine  offering  a  base  payout  amount 
of  more  than  $1.5  million  and 
monitored  by  an  independent  vendor 
utilizing  an  online  progressive  computer 
system  shall  be  monitored  by  a 
dedicated  camera(s)  to  provide  coverage 
of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine;  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(4)  Notwithstanding  paragraph  (q)(l) 
of  this  section,  if  the  gaming  machine  is 
a  multi-game  machine,  the  Tribal 
gaming  regulatory  authority,  or  the 
gaming  operation  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  may  develop  and  implement 
alternative  procedures  to  verify  payouts. 

(r)  Cage  and  vault.  (1)  The 
surveillance  system  shall  monitor  and 
record  a  general  overview  of  activities 
occurring  in  each  cage  and  vault  area 
with  sufficient  clarity  to  identify 
employees  within  the  cage  and  patrons 
and  employees  at  the  counter  areas. 

(2)  Each  cashier  station  shall  be 
equipped  with  one  (1)  dedicated 
overhead  camera  covering  the 
transaction  area. 

(3)  The  surveillance  system  shall  be 
used  as  an  overview  for  cash 
transactions.  This  overview  should 
include  the  customer,  the  employee, 
and  the  surrounding  area. 

(s)  Fills  and  credits.  (1)  The  cage  or 
vault  area  in  which  fills  and  credits  are 
transacted  shall  be  monitored  and 
recorded  by  a  dedicated  camera  or 
motion  activated  dedicated  camera  that 
provides  coverage  with  sufficient  clarity 
to  identify  the  chip  values  and  the 
amounts  on  the  fill  and  credit  slips. 

(2)  Controls  provided  by  a 
computerized  fill  and  credit  system  may 
be  deemed  an  adequate  alternative  to 
viewing  the  fill  and  credit  slips. 

(t)  Currency  and  coin.  The 
surveillance  system  shall  monitor  and 
record  with  sufficient  clarity  all  areas 
where  currency  or  coin  may  be  stored  or 
counted.  The  surveillance  system  shall 
provide  for: 

(i)  Coverage  of  scales  shall  be 
sufficiently  clear  to  view  any  attempted 
manipulation  of  the  recorded  data. 

(ii)  Monitoring  and  recording  of  the 
tabic  game  drop  box  storage  rack  or  area 
by  either  a  dedicated  camera  or  a 
motion-detector  activated  camera. 

(iii)  Monitoring  and  recording  of  all 
areas  where  coin  may  be  stored  or 
counted,  including  the  hard  count  room, 


all  doors  to  the  hard  count  room,  all 
scales  and  wrapping  machines,  and  all 
areas  where  uncounted  coin  may  be 
stored  during  the  drop  and  count 
process. 

(iv)  Monitoring  and  recording  of  soft 
count  room,  including  all  doors  to  the 
room,  all  table  game  drop  boxes,  safes, 
and  counting  surfaces,  and  all  count 
team  personnel.  The  counting  surface 
area  must  be  continuously  monitored  by 
a  dedicated  camera  during  the  soft 
coimt. 

(v)  Monitoring  and  recording  of  all 
areas  where  currency  is  sorted,  stacked, 
coimted,  verified,  or  stored  during  the 
soft  count  process. 

(2)  [Reserved! 

(u)  Change  booths.  The  surveillance 
system  shall  monitor  and  record  a 
general  overview  of  the  activities 
occurring  in  each  gaming  machine 
change  booth. 

(v)  Video  recording  and/or  digital 
record  retention.  All  video  recordings 
and/or  digital  records  of  coverage 
provided  by  the  dedicated  cameras  or 
motion-activated  dedicated  cameras 
required  by  the  standards  in  this  section 
shall  be  retained  for  a  minimum  of 
seven  (7)  days. 

(2)  Recordings  involving  suspected  or 
confirmed  gaming  crimes,  unlawful 
activity,  or  detentions  by  security 
personnel,  must  be  retained  for  a 
minimimi  of  30  days. 

(3)  Copies  of  video  recordings  and/or 
digital  records  shall  be  provided  to  the 
Commission  upon  request.  If  an  original 
is  requested,  the  Commission  shall 
provide  written  receipt  to  the  Tribal 
gaming  regulatory  authority. 

(w)  Video  library  log.  A  video  library 
log,  or  comparable  alternative  procedure 
approved  by  the  Tribal  gaming 
regulatory  authority,  shall  be 
maintained  to  demonstrate  compliance 
with  the  storage,  identification,  and 
retention  standards  required  in  this 
section. 

(x)  Malfunction  and  repair  log. 
Surveillance  personnel  shall  maintain  a 
log  or  alternative  procedure  approved 
by  the  Tribal  gaming  regulatory- 
authority  that  documents  each 
malfunction  and  repair  of  the 
surveillance  system  as  defined  in  this 
section. 

(2)  The  log  shall  state  the  time,  date, 
and  nature  of  each  malfunction,  the 
efforts  expended  to  repair  the 
malfunction,  and  the  date  of  each  effort, 
the  reasons  for  any  delays  in  repairing 
the  malfunction,  the  date  the 
malfunction  is  repaired,  and  where 
applicable,  any  alternative  security 
measures  that  were  taken. 

(y)  Surveillance  log.  Surveillance 
personnel  shall  maintain  a  surveillance 
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log  of  all  surveillance  activities  in  the 
surveillance  room.  The  log  shall  be 
maintained  by  surveillance  room 
personnel  and  shall  be  stored  securely 
within  the  surveillance  department.  At 
a  minimum,  the  following  information 
shall  be  recorded  in  a  surveillance  log: 

(i)  Date; 

(ii)  Time  commenced  and  terminated; 

(iii)  Activity  observed  or  performed; 

(iv)  The  name  or  license  credential 
number  of  each  person  who  initiates, 
performs,  or  supervises  the  surveillance; 
and 

(v)  Summary  of  the  results  of  the 
surveillance  of  suspicious  activity.  The 
summary  may  be  maintained  in  a 
separate  log. 

(2)  [Reserved] 

Tier  C  Gaming  Operations 

§542.40    What  is  a  Tier  C  gaming 
operation? 

A  Tier  C  gaming  operation  is  one  with 
annual  gross  gaming  revenues  of  more 
than  $15  million. 

§  542.41  What  are  the  minimum  internal 
controi  standards  for  drop  and  count  for 
Tier  C  gaming  operations? 

(a)  Table  game  dmp  standards.  (1) 
The  setting  out  of  empty  table  game 
drop  boxes  and  the  drop  shall  be  a 
continuous  process. 

(2)  At  the  end  of  each  shift: 

(i)  All  locked  table  game  drop  boxes 
shall  be  removed  from  the  tables  by  an 
individual  independent  of  the  pit  shift 
being  dropped; 

(ii)  A  separate  drop  box  shall  be 
placed  on  each  table  opened  at  any  time 
during  each  shift  or  a  gaming  operation 
may  utilize  a  single  drop  box  with 
separate  openings  and  compartments  for 
each  shift;  and 

(iii)  Upon  removal  from  the  tables, 
table  game  drop  boxes  shall  be 
transported  directly  to  the  count  room 
or  other  equivalently  secure  area  with 
comparable  controls  and  locked  in  a 
secure  manner  until  the  count  takes 
place. 

(3)  If  drop  boxes  are  not  placed  on  all 
tables,  then  the  pit  department  shall 
dociunent  which  tables  were  open 
during  the  shift. 

(4)  The  transporting  of  table  game 
drop  boxes  shall  be  performed  by  a 
minimum  of  two  individuals,  at  least 
one  of  whom  is  independent  of  the  pit 
shift  being  dropped. 

(5)  All  table  game  drop  boxes  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
table  and  marked  to  indicate  game,  table 
niunber,  and  shift. 

(6)  Surveillance  shall  be  notified 
when  the  drop  is  to  begin  so  that 
surveillance  may  monitor  the  activities. 


(b)  Soft  count  room  personnel.  (1)  The 
table  game  soft  coimt  and  the  gaming 
machine  bill  acceptor  count  shall  be 
performed  by  a  minimum  of  three 
employees. 

(2)  Count  room  persoimel  shall  not  be 
allowed  to  exit  or  enter  the  count  room 
during  the  count  except  for  emergencies 
or  scheduled  breaks.  At  no  time  during 
the  count,  shall  there  be  fewer  than 
three  employees  in  the  count  room  until 
the  drop  proceeds  have  been  accepted 
into  cage/vault  accountability. 
Surveillance  shall  be  notified  whenever 
count  room  persoimel  exit  or  enter  the 
count  room  during  the  count. 

(3)  Count  team  members  shall  be 
rotated  on  a  routine  basis  such  that  the 
count  team  is  not  consistently  the  same 
three  individuals  more  than  4  days  per 
week.  This  standard  shall  not  apply  to 
gaming  operations  that  utilize  a  count 
team  of  more  than  three  individuals. 

(4)  The  count  team  shall  be 
independent  of  transactions  being 
reviewed  and  counted.  The  count  team 
shall  be  independent  of  the  cage/vault 
departments,  however,  a  dealer  or  a  cage 
cashier  may  be  used  if  this  person  is  not 
allowed  to  perform  the  recording 
function.  An  accounting  representative 
may  be  used  if  there  is  an  independent 
audit  of  all  soft  count  documentation. 

(c)  Table  game  soft  count  standards. 

(1)  The  table  game  soft  count  shall  be 
performed  in  a  soft  count  room  or  other 
equivalently  secure  area  with 
comparable  controls. 

(2)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers, 
supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(3)  If  counts  frt)m  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(4)  The  table  game  drop  boxes  shall  be 
individually  emptied  and  counted  in 
such  a  manner  to  prevent  the 
commingling  of  funds  between  boxes 
until  the  count  of  the  box  has  been 
recorded. 

(i)  The  count  of  each  box  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation. 

(ii)  A  second  count  shall  be  performed 
by  an  employee  on  the  count  team  who 
did  not  perform  the  initial  count. 

(iii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  soft  count  documentation  shall  be 
made  by  drawing  a  single  line  through 
the  error,  writing  the  correct  figure 
above  the  original  figure,  and  then 
obtaining  the  initials  of  at  least  two 


count  team  members  who  verified  the 
change. 

(5)  If  currency  counters  are  utilized 
and  the  count  room  table  is  used  only 
to  empty  boxes  and  sort/stack  contents, 
a  count  team  member  shall  be  able  to 
observe  the  loading  and  unloading  of  all 
currency  at  the  currency  counter, 
including  rejected  currency. 

(6)  Table  game  drop  boxes,  when 
empty,  shall  be  shown  to  another 
member  of  the  count  team,  or  to  another 
person  who  is  observing  the  count,  or  to 
surveillance,  provided  the  count  is 
monitored  in  its  entirety  by  someone 
independent  of  the  count. 

(7)  Orders  for  fill/credit  (if  applicable) 
shall  be  matched  to  the  fill/credit  slips. 
Fills  and  credits  shall  be  traced  to  or 
recorded  on  the  count  sheet. 

(8)  Pit  marker  issue  and  payment  slips 
(if  applicable)  removed  from  the  table 
game  drop  boxes  shall  either  be: 

(i)  Traced  to  or  recorded  on  the  count 
sheet  by  the  count  team;  or 

(ii)  Totaled  by  shift  and  traced  to  the 
totals  documented  by  the  computerized 
system.  Accounting  personnel  shall 
verify  the  issue/payment  slip  for  each 
table  is  accurate. 

(9)  Foreign  currency  exchange  forms 
(if  applicable)  removed  from  the  table 
game  drop  boxes  shall  be  reviewed  for 
the  proper  daily  exchange  rate  and  the 
conversion  amount  shall  be  recomputed 
by  the  count  team.  Alternatively,  this 
may  be  performed  by  accounting/ 
auditing  employees. 

(10)  The  opening/closing  table  and 
marker  inventor>'  forms  (if  applicable) 
shall  either  be: 

(i)  Examined  and  traced  to  or 
recorded  on  the  count  sheet;  or 

(ii)  If  a  computerized  system  is  used, 
accounting  personnel  can  trace  the 
opening/closing  table  and  marker 
inventory  forms  to  the  count  sheet. 
Discrepancies  shall  be  investigated  with 
the  findings  documented  and 
maintained  for  inspection. 

(11)  The  count  sheet  shall  be 
reconciled  to  the  total  drop  by  a  count 
team  member  who  shall  not  function  as 
the  sole  recorder. 

(12)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(13)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certif}'  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 
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(14)  The  count  sheet,  with  all 
supporting  documents,  shall  be 
delivered  to  the  accounting  department 
by  a  count  team  member  or  someone 
other  than  the  cashiers  department. 
Alternatively,  it  may  be  adequately 
secured  (e.g.,  locked  container  to  which 
only  accounting  personnel  can  gain 
access)  until  retrieved  by  the  accounting 
department. 

(15)  Access  to  stored,  full  table  game 
drop  boxes  shall  be  restricted  to 
authorized  members  of  the  drop  and 
count  teams. 

(16)  All  table  game  drop  boxes  shall 
be  posted  with  a  number  corresponding 
to  a  permanent  number  on  the  gaming 
table  and  marked  to  indicate  game,  table 
number,  and  shift. 

(d)  Gaming  machine  bill  acceptor 
drop  standards.  (1)  A  minimum  of  three 
employees  shall  be  involved  in  the 
removal  of  the  gaming  machine  drop,  at 
least  one  of  who  is  independent  of  the 
gaming  machine  department. 

(2)  All  bill  acceptor  canisters  shall  be 
removed  only  at  the  time  previously 
designated  by  the  gaming  operations 
and  reported  to  the  Tribal  gaming 
regulatory  authority,  except  for 
emergency  drops. 

(3)  Surveillance  shall  be  notified 
when  the  drop  is  to  begin  so  that 
surveillance  may  monitor  the  activities. 

(i)  Surveillance  shall  record  in  a 
proper  log  or  journal  in  a  legible  manner 
any  exceptions  or  variations  to 
established  procedures  observed  during 
the  drop.  Such  log  or  journal  shall  be 
made  available  for  review  to  authorized 
persons  only. 

(ii)  [Reserved! 

(4)  The  bill  acceptor  canisters  shall  be 
removed  by  an  individual  independent 
of  the  gaming  machine  department  then 
transported  directly  to  the  count  room 
or  other  equivalently  secure  area  with 
comparable  controls  and  locked  in  a 
secure  manner  until  the  count  takes 
place. 

(i)  Security  shall  be  provided  over  the 
bill  acceptor  canisters  removed  from  the 
gaming  machines  and  awaiting  transport 
to  the  count  room. 

(ii)  The  transporting  of  bill  acceptor 
canisters  shall  be  performed  by  a 
minimum  of  two  individuals,  at  least 
one  of  who  is  independent  of  the 
gaming  machine  department. 

(5)  All  bill  acceptor  canisters  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
machine. 

(e)  Gaming  machine  bill  acceptor 
count  standards.  (1)  The  gaming 
machine  bill  acceptor  count  shall  be 
performed  in  a  soft  count  room  or  other 
equivalently  secure  area  with 
comparable  controls. 


(2)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  cojjnt  teams,  with  the 
exception  of  authorized  observers, 
supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(3)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(4)  The  bill  acceptor  canisters  shall  be 
individually  emptied  and  counted  in 
such  a  manner  to  prevent  the 
commingling  of  funds  between  canisters 
until  the  count  of  the  canister  has  been 
recorded. 

(i)  The  count  of  each  canister  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation. 

(ii)  A  second  count  shall  be  performed 
by  an  employee  on  the  count  team  who 
did  not  perform  the  initial  count. 

(iii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on«oft  count  documentation  shall  be 
made  by  drawing  a  single  line  through 
the  error,  writing  the  correct  figure 
above  the  original  figure,  and  then 
obtaining  the  initials  of  at  least  two 
count  team  members  who  verified  the 
change. 

(5)  If  currency  counters  are  utilized 
and  the  count  room  table  is  used  only 
to  empty  canisters  and  sort/stack 
contents,  a  count  team  member  shall  be 
able  to  observe  the  loading  and 
unloading  of  all  currency  at  the 
currency  counter,  including  rejected 
currency. 

(6)  Canisters,  when  empty,  shall  be 
shown  to  another  member  of  the  count 
team,  or  to  another  person  who  is 
observing  the  count,  or  to  surveillance, 
provided  that  the  count  is  monitored  in 
its  entirety  by  someone  independent  of 
the  count. 

(7)  The  count  sheet  shall  be 
reconciled  to  the  total  drop  by  a  count 
team  member  who  shall  not  function  as 
the  sole  recorder. 

(8)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(9)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify  by  signature  as  to  the  accuracy  of 
the  drop  proceeds  delivered  and 
received. 

(10)  The  count  sheet,  with  all 
supporting  documents,  shall  be 
delivered  to  the  accounting  department 


by  a  count  team  member  or  someone 
other  than  the  cashiers  department. 
Alternatively,  it  may  be  adequately 
secured  (e.g.,  locked  container  to  which 
only  accounting  personnel  can  gain 
access)  until  retrieved  by  the  accounting 
department. 

(11)  Access  to  stored  bill  acceptor 
canisters,  full  or  empty,  shall  be 
restricted  to  authorized  members  of  the 
drop  and  count  teams. 

(12)  All  bill  acceptor  canisters  shall  be 
posted  with  a  number  corresponding  to 
a  permanent  number  on  the  gaming 
machine. 

(f)  Gaming  machine  coin  drop 
standards.  (1)  A  minimum  of  three 
employees  shall  be  involved  in  the 
removal  of  the  gaming  machine  drop,  at 
least  one  of  who  is  independent  of  the 
gaming  machine  department. 

(2)  All  drop  buckets  shall  be  removed 
only  at  the  time  previously  designated 
by  the  gaming  operation  and  reported  to 
the  Tribal  gaming  regulatory  authority, 
except  for  emergency  drops. 

(3)  Surveillance  shall  be  notified 
when  the  drop  is  to  begin  in  order  that 
surveillance  may  monitor  the  activities. 

(i)  Surveillance  shall  record  in  a 
proper  log  or  journal  in  a  legible  manner 
any  exceptions  or  variations  to 
established  procedures  observed  during 
the  drop.  Such  log  or  journal  shall  be 
made  available  for  review  to  authorized 
persons  only. 

(ii)  [Reserved] 

(4)  Security  shall  be  provided  over  the 
buckets  removed  from  the  gaming 
machine  drop  cabinets  and  awaiting 
transport  to  the  count  room. 

(5)  As  each  machine  is  opened,  the 
contents  shall  be  tagged  with  its 
respective  machine  number  if  the 
bucket  is  not  permanently  marked  with 
the  machine  number.  The  contents  shall 
be  transported  directly  to  the  area 
designated  for  the  counting  of  such  drop 
proceeds.  If  more  than  one  trip  is 
required  to  remove  the  contents  of  the 
machines,  the  filled  carts  of  coins  shall 
be  securely  locked  in  the  room  designed 
for  counting  or  in  another  equivalently 
secure  area  with  comparable  controls. 
There  shall  be  a  locked  covering  on  any 
carts  in  which  the  drop  route  includes 
passage  out  of  doors. 

(i)  Alternatively,  a  smart  bucket 
system  that  electronically  identifies  and 
tracks  the  gaming  machine  number,  and 
facilitates  the  proper  recognition  of 
gaming  revenue,  shall  satisfy  the 
requirements  of  this  paragraph. 

(ii)  [Reserved] 

(6)  Each  drop  bucket  in  use  shall  be: 
(i)  Housed  in  a  locked  compartment 

separate  from  any  other  compartment  of 
the  gaming  machine  and  keyed 
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differently  than  other  gaming  machine 
compartments;  and 

(ii)  Identifiable  to  the  gaming  machine 
from  which  it  is  removed.  If  the  gaming 
machine  is  identified  with  a  removable 
tag  that  is  placed  in  the  bucket,  the  tag 
shall  be  placed  on  top  of  the  bucket 
when  it  is  collected. 

(7)  Each  gaming  machine  shall  have 
drop  buckets  into  which  coins  or  tokens 
that  are  retained  by  the  gaming  machine 
are  collected.  Drop  bucket  contents  shall 
not  be  used  to  make  change  or  pay 
hand-paid  payouts. 

(8)  The  collection  procedures  may 
include  procedures  for  dropping  gaming 
machines  that  have  trays  instead  of  drop 
buckets. 

(g)  Hard  count  room  personnel.  The 
weigh/count  shall  be  performed  by  a 
minimum  of  three  employees. 

(2)  At  no  time  during  the  weigh/count 
shall  there  be  fewer  than  three 
employees  in  the  count  room  until  the 
drop  proceeds  have  been  accepted  into 
cage/vault  accountability.  Surveillance 
shall  be  notified  whenever  count  room 
personnel  exit  or  enter  the  count  room 
during  the  count. 

(i)  If  the  gaming  machine  count  is 
conducted  with  a  continuous 
mechanical  count  meter  which  is  not 
reset  during  the  count  and  is  verified  in 
writing  by  at  least  three  employees  at 
the  start  and  end  of  each  denomination 
count,  then  one  employee  may  perform 
the  wrap. 

(ii)  [Reserved] 

(3)  Count  team  members  shall  be 
rotated  on  a  routine  basis  such  that  the 
count  team  is  not  consistently  the  same 
three  individuals  more  than  four  days 
per  week.  This  standard  shall  not  apply 
to  gaming  operations  that  utilize  a  count 
team  of  more  than  three  individuals. 

(4)  The  count  team  shall  be 
independent  of  transactions  being 
reviewed  and  counted.  The  count  team 
shall  be  independent  of  the  cage/vault 
departments,  unless  they  are  non- 
supervisory  gaming  machine  employees 
and  perform  the  laborer  function  only 
(A  non-supervisory  gaming  machine 
employee  is  defined  as  a  person  below 
the  level  of  gaming  machine  shift 
supervisor).  A  cage  cashier  may  be  used 
if  ihis  person  is  not  allowed  to  perform 
the  recording  function.  An  accoimting 
representative  may  be  used  if  there  is  an 
independent  audit  of  all  count 
documentation. 

(h)  Gaming  machine  coin  count  and 
wrap  standards.  (1)  Coins  shall  include 
tokens. 

(2)  The  gaming  machine  coin  coimt 
and  wrap  shall  be  performed  in  a  count 
room  or  other  equivalently  secure  area 
with  comparable  controls. 


(i)  Alternatively,  an  on-the-floor  drop 
system  utilizing  a  mobile  scale  shall 
satisfy  the  requirements  of  this 
paragraph,  subject  to  the  following 
conditions: 

(A)  The  gaming  operation  shall  utilize 
and  maintain  an  effective  on-line 
gaming  machine  monitoring  system,  as 
described  in  §542.12(r)(3); 

(B)  Surveillance  shall  be  notified 
when  the  weigh/ drop/count  begins  and 
shall  be  capable  of  monitoring  the  entire 
process; 

(C)  An  independent  observer  shall 
remain  by  the  weigh  scale  at  all  times 
and  shall  observe  the  entire  weigh/ drop/ 
count  process; 

(D)  Physical  custody  of  the  keys 
needed  to  access  the  laptop  and  video 
compartment  shall  require  the 
involvement  of  two  persons,  one  of 
whom  is  independent  of  the  drop  and 
count  team; 

(E)  The  mule  key,  the  laptop  and 
video  compartment  keys,  and  the 
remote  control  for  the  VCR  shall  be 
maintained  by  a  department 
independent  of  the  gaming  machine 
department.  The  appropriate  personnel 
shall  sign  out  these  keys; 

(F)  An  independent  person  shall  be 
required  to  accompany  these  keys  while 
they  are  checked  out,  and  observe  each 
time  the  laptop  compartment  is  opened; 

(G)  The  laptop  access  panel  sh^l  not 
be  opened  outside  the  hard  count  room, 
except  in  instances  when  the  laptop 
must  be  rebooted  as  a  result  of  a  crash, 
lock  up.  or  other  situation  requiring 
immediate  corrective  action: 

(H)  User  access  to  the  system  shall  be 
limited  to  those  employees  required  to 
have  full  or  limited  access  to  complete 
the  weigh/drop/count; 

(I)  Prior  to  the  drop,  the  drop/count 
team  shall  ensure  the  scale  batteries  are 
charged; 

(I)  Prior  to  the  drop,  a  videotape  shall 
be  inserted  into  the  VCR  on  board  the 
mule  and  the  VCR  shall  be  activated; 

(K)  The  weigh  scale  test  shall  be 
performed  prior  to  removing  the  imit 
from  the  hc^  count  room  for  the  start 
of  the  weigh/drop/count; 

(L)  When  the  weigh/drop/co\mt  is 
completed,  the  independent  observer 
shall  access  the  laptop  compartment, 
end  the  recording  session,  eject  the 
videotape,  and  deliver  the  videotape  to 
surveillance;  and 

(M)  The  gaming  operation  must  obtain 
the  security  camera  available  with  the 
system,  and  this  camera  must  be  added 
in  such  a  way  as  to  eliminate  tampering. 

(ii)  [Reserved] 

(3)  Access  to  the  count  room  during 
the  count  shall  be  restricted  to  members 
of  the  drop  and  count  teams,  with  the 
exception  of  authorized  observers. 


supervisors  for  resolution  of  problems, 
and  authorized  maintenance  personnel. 

(4)  If  counts  from  various  revenue 
centers  occur  simultaneously  in  the 
count  room,  procedures  shall  be  in 
effect  that  prevent  the  commingling  of 
funds  from  different  revenue  centers. 

(5)  The  following  functions  shall  be 
performed  in  the  counting  of  the  gaming 
machine  drop: 

(i)  Recorder  function,  which  involves 
the  recording  of  the  gaming  machine 
count;  and 

(ii)  Count  team  supervisor  function, 
which  involves  the  control  of  the 
gaming  machine  weigh  and  wrap 
process.  The  supervisor  is  precluded 
from  performing  the  initial  recording  of 
the  weigh/count  unless  a  weigh  scale 
with  a  printer  is  used. 

(6)  Tne  gaming  machine  drop  shall  be 
counted,  wrapped,  and  reconciled  in 
such  a  manner  to  prevent  the 
commingling  of  gaming  machine  drop 
coin  with  coin  (for  each  denomination) 
from  the  next  gaming  machine  drop 
until  the  count  of  the  gaming  machine 
drop  has  been  recorded.  If  the  coins  are 
not  wrapped  immediately  after  being 
weighed  or  counted,  they  shall  be 
secured  and  not  conuningled  with  other 
coin. 

(i)  The  amount  of  the  gaming  machine 
drop  from  each  machine  shall  be 
recorded  in  ink  or  other  permanent  form 
of  recordation  on  a  gaming  machine 
count  document  by  the  recorder  or 
mechanically  printed  by  the  weigh 
scale. 

(ii)  Corrections  to  information 
originally  recorded  by  the  count  team 
on  gaming  machine  count 
documentation  shall  be  made  by 
drawing  a  single  line  through  the  error. 
writing  the  correct  figure  above  the 
original  figuie,  and  then  obtaining  the 
initials  of  at  least  two  count  team 
members  who  verified  the  change. 

(A)  If  a  weigh  scale  interface  is  used, 
corrections  to  gaming  machine  count 
data  shall  be  made  using  either  of  the 
following: 

(1)  Crossing  out  the  error  on  the 
gaming  machine  document,  entering  the 
correct  figure,  and  then  obtaining  the 
initials  of  at  least  two  count  team 
employees.  If  this  procedure  is  used,  an 
employee  independent  of  the  gaming 
machine  department  and  count  team 
shall  enter  the  correct  figure  into  the 
computer  system  prior  to  the  generation 
of  related  gaming  machine  reports;  or 

(2)  During  the  count  process,  correct 
the  error  in  the  computer  system  and 
enter  the  passwords  of  at  least  two 
count  team  employees.  If  this  procedure 
is  used,  an  exception  report  shall  be 
generated  by  the  computer  system 
identifying  the  gaming  machine 
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number,  the  error,  the  correction,  and 
the  count  team  employees  attesting  to 
the  correction. 
(B)  (Reserved)  | 

(7)  If  applicable,  the  weight  shall  be 
converted  to  dollar  amounts  before  the 
reconciliation  of  the  weigh  to  the  wrap. 

(8)  If  a  coin  meter  is  used,  a  count 
team  member  shall  convert  the  coin 
count  for  each  denomination  into 
dollars  and  shall  enter  the  results  on  a 
summary  sheet. 

(9)  The  recorder  and  at  least  one  other 
count  team  member  shall  sign  the  weigh 
tape  and  the  gaming  machine  count 
document  attesting  to  the  accuracy  of 
the  weigh/count. 

(10)  All  members  of  the  count  team 
shall  sign  the  count  document  or  a 
summary  report  to  attest  to  their 
participation  in  the  count. 

(11)  All  drop  proceeds  and  cash 
equivalents  that  were  counted  shall  be 
turned  over  to  the  cage  or  vault  cashier 
(who  shall  be  independent  of  the  count 
team)  or  to  an  authorized  person/ 
employee  independent  of  the  revenue 
generation  and  the  count  process  for 
verification.  Such  individual  shall 
certify  by  signature  as  to  the  accuracy  of 
the  ditjp  proceeds  delivered  and 
received. 

(12)  All  gaming  machine  count  and 
wrap  documentation,  including  any 
applicable  computer  storage  media, 
shall  be  delivered  to  the  accounting 
department  by  a  count  team  member  or 
someone  other  than  the  cashier's 
department.  Alternatively,  it  may  be 
adequately  secured  (e.g.,  locked 
container  to  which  only  accounting 
personnel  can  gain  access)  until 
retrieved  by  the  accounting  department. 

(13)  If  the  coins  are  transported  off  the 
property,  a  second  (alternative)  count 
procedure  shall  be  performed  before  the 
coins  leave  the  property.  Any  variances 
shall  be  docimiented. 

(14)  Variances.  Large  (by 
denomination,  either  $1,000  or  2%  of 
the  drop,  whichever  is  less)  or  unusual 
(e.g.,  zero  for  weigh/count  or  patterned 
for  all  coimts)  variances  between  the 
weigh/count  and  wrap  shall  be 
investigated  by  management  personnel 
independent  of  the  gaming  machine 
department,  count  team,  and  the  cage/ 
vault  functions  on  a  timely  basis.  The 
results  of  such  investigation  shall  be 
documented  and  maintained. 

(i)  Security  of  the  count  room 
inventory  during  the  gaming  machine 
coin  count  and  wrap.  (1)  If  3ie  count 
room  serves  as  a  coin  room  and  coin 
room  inventory  is  not  secured  so  as  to 
preclude  access  by  the  count  team,  then 
the  following  standards  shall  apply: 


(i)  At  the  commencement  of  the 
gaming  machine  count  the  following 
requirements  shall  be  met: 

(A)  The  coin  room  inventory  shall  be 
counted  by  at  least  two  employees,  one 
of  whom  is  a  member  of  the  count  team 
and  the  other  is  independent  of  the 
weigh/count  and  wrap  procedures; 

(B)  The  count  in  paragraph  (i)(l)(i)(A) 
of  this  section  shall  be  recorded  on  an 
appropriate  inventory  form; 

(ii)  Upon  completion  of  the  wrap  of 
the  gaming  machine  drop: 

(A)  At  least  two  members  of  the  count 
team  (wrap  team),  independently  from 
each  other,  shall  count  the  ending  coin 
room  inventory; 

(B)  The  counts  in  paragraph 
{i)(l)(ii)(A)  of  this  section  shall  be 
recorded  on  a  summary  report(s)  which 
evidences  the  calculation  of  the  final 
wrap  by  subtracting  the  beginning 
inventory  from  the  siun  of  the  ending 
inventory  and  transfers  in  and  out  of  the 
coin  room; 

(C)  The  same  count  team  members 
shall  compare  the  calculated  wrap  to  the 
weigh/count,  recording  the  comparison 
and  noting  any  variances  on  the 
summary  report; 

(D)  A  member  of  the  cage/vault 
department  shall  count  the  ending  coin 
room  inventory  by  denomination  and 
shall  reconcile  it  to  the  beginning 
inventory,  wrap,  transfers,  and  weigh/ 
count;  and 

(E)  At  the  conclusion  of  the 
reconciliation,  at  least  two  count/wrap 
team  members  and  the  verifying 
employee  shall  sign  the  summary 
report(s)  attesting  to  its  accuracy. 

(2)  If  the  count  room  is  segregated 
frtim  the  coin  room,  or  if  the  coin  room 
is  used  as  a  count  room  and  the  coin 
room  inventory  is  secured  to  preclude 
access  by  the  count  team,  all  of  the 
following  requirements  shall  be 
completed,  at  the  conclusion  of  the 
count: 

(i)  At  least  two  members  of  the  count/ 
wrap  team  shall  coimt  the  final  wrapped 
gaming  machine  drop  independently 
from  each  other; 

(ii)  The  counts  shall  be  recorded  on  a 
summary  report; 

(iii)  The  same  count  team  members 
(or  the  accounting  department)  shall 
compare  the  final  wrap  to  the  weigh/ 
count,  recording  the  comparison  and 
noting  any  variances  on  the  summary 
report; 

(iv)  A  member  of  the  cage/vault 
department  shall  count  the  wrapped 
gaming  machine  drop  by  denomination 
and  reconcile  it  to  the  weigh/count; 

(v)  At  the  conclusion  of  the 
reconciliation,  at  least  two  count  team 
members  and  the  cage/vault  employee 


shall  sign  the  summary  report  attesting 
to  its  accuracy;  and 

(vi)  The  wrapped  coins  (exclusive  of 
proper  transfers)  shall  be  transported  to 
the  cage,  vault  or  coin  vault  after  the 
reconciliation  of  the  weigh/count  to  the 
wrap. 

(j)  Transfers  during  the  gaming 
machine  coin  count  and  wrap.  (1) 
Subject  to  the  approval  of  the  Tribal 
gaming  regulatory  authority,  transfers 
may  be  permitted  during  the  count  and 
wrap. 

(2)  Each  transfer  shall  be  recorded  on 
a  separate  multi-part  form  with  a 
preprinted  or  concurrently-printed  form 
number  (used  solely  for  gaming 
machine  count  transfers)  which  shall  be 
subsequently  reconciled  by  the 
accounting  department  to  ensure  the 
accuracy  of  the  reconciled  gaming 
machine  drop. 

(3)  Each  transfer  must  be  counted  and 
signed  for  by  at  least  two  members  of 
the  count  team  and  by  someone 
independent  of  the  count  team  who  is 
responsible  for  authorizing  the  transfer. 

(k)  Gaming  machine  drop  key  control 
standards.  (1)  Gaming  machine  coin 
drop  cabinet  keys,  including  duplicates, 
shall  be  maintained  by  a  department 
independent  of  the  gaming  machine 
department. 

(2)  The  physical  custody  of  the  keys 
needed  to  access  gaming  machine  coin 
drop  cabinets,  including  duplicates, 
shall  require  the  involvement  of  two 
persons,  one  of  whom  is  independent  of 
the  gaming  machine  department. 

(3)  Two  employees  (separate  from  key 
custodian)  shall  be  required  to 
accompany  such  keys  while  checked 
out  and  observe  each  time  gaming 
machine  drop  cabinets  are  accessed, 
unless  surveillance  is  notified  each  time 
keys  are  checked  out  and  surveillance 
observes  the  person  throughout  the 
period  the  keys  are  checked  out. 

(1)  Table  game  drop  box  and  bill 
acceptor  canister  key  control  standards. 
(1)  Procedures  shall  be  developed  and 
implemented  to  insure  that 
unauthorized  access  to  empty  table 
game  drop  boxes  shall  not  occiu-  from 
the  time  the  boxes  leave  the  storage 
racks  until  they  are  placed  on  the  tables. 

(2)  The  involvement  of  at  least  two 
individuals  independent  of  the  cage 
department  shall  be  required  to  access 
stored  empty  table  game  drop  boxes. 

(3)  The  release  keys  shall  be 
separately  keyed  from  the  contents  keys. 

(4)  At  least  three  (two  for  table  game 
drop  box  keys  in  operations  with  three 
tables  or  fewer)  count  team  members  are 
required  to  be  present  at  the  time  count 
room  and  other  coimt  keys  are  issued 
for  the  count. 
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(5)  All  duplicate  keys  shall  be 
maintained  in  a  manner  that  provides 
the  same  degree  of  control  as  is  required 
for  the  original  keys.  Records  shall  be 
maintained  for  each  key  duplicated  that 
indicate  the  number  of  keys  made  and 
destroyed. 

(6)  Logs  shall  be  maintained  by  the 
custodian  of  sensitive  keys  to  document 
authorization  of  personnel  accessing 
keys. 

(m)  Table  game  drop  box  release  keys. 
(1)  The  table  game  drop  box  release  keys 
shall  be  maintained  by  a  department 
independent  of  the  pit  department. 

(2)  Only  the  person(s)  authorized  to 
remove  table  gcune  drop  boxes  from  the 
tables  shall  be  allowed  access  to  the 
table  game  drop  box  release  keys; 
however,  the  count  team  members  may 
have  access  to  the  release  keys  during 
the  soft  count  in  order  to  reset  the  table 
game  drop  boxes. 

(3)  Persons  authorized  to  remove  the 
table  game  drop  boxes  shall  be 
precluded  from  having  simultaneous 
access  to  the  table  game  drop  box 
contents  keys  and  release  keys. 

(4)  For  situations  requiring  access  to 
a  table  game  drop  box  at  a  time  other 
than  the  scheduled  drop,  the  date,  time, 
and  signature  of  employee  signing  out/ 
in  the  release  key  must  be  documented. 

(n)  BUI  acceptor  canister  release  keys. 
(1)  The  bill  acceptor  canister  release 
keys  shall  be  maintained  by  a 
department  independent  of  the  gaming 
machine  department. 

(2)  Only  the  person(s]  authorized  to 
remove  bill  acceptor  canisters  bom  the 
gaming  machines  shall  be  allowed 
access  to  the  release  keys. 

(3)  Persons  authorized  to  remove  the 
bill  acceptor  canisters  shall  be 
precluded  from  having  simultaneous 
access  to  the  bill  acceptor  canister 
contents  keys  and  release  keys. 

(4)  For  situations  requiring  access  to 
a  bill  acceptor  canister  at  a  time  other 
than  the  scheduled  drop;  the  date,  time, 
and  signature  of  employee  signing  out/ 
in  the  release  key  must  be  documented. 

(o)  Table  game  drop  box  stomge  rack 
keys.  (1)  Someone  independent  of  the 
pit  department  shall  be  required  to 
accompany  the  table  game  drop  box 
storage  rack  keys  and  observe  each  time 
table  game  drop  boxes  are  removed  from 
or  placed  in  storage  racks. 

(2)  Persons  authorized  to  obtain  table 
game  drop  box  storage  rack  keys  shall  be 
precluded  from  having  simultaneous 
access  to  table  game  drop  box  contents 
keys  with  the  exception  of  the  coimt 
team. 

(p)  Bill  acceptor  canister  stomge  mck 
keys.  (1)  Someone  independent  of  the 
gaming  machine  department  shall  be 
required  to  accompany  the  bill  acceptor 


canister  storage  rack  keys  and  observe 
each  time  canisters  are  removed  from  or 
placed  in  storage  racks. 

(2)  Persons  authorized  to  obtain  bill 
acceptor  canister  storage  rack  keys  shall 
be  precluded  from  having  simultaneous 
access  to  bill  acceptor  canister  contents 
keys  with  the  exception  of  the  count 
team. 

(q)  Table  game  drop  box  contents 
keys.  (1)  The  physical  custody  of  the 
keys  needed  for  accessing  stored,  full 
table  game  drop  box  contents  shall 
require  the  involvement  of  persons  from 
at  least  two  separate  departments,  with 
the  exception  of  the  count  team. 

(2)  Access  to  the  table  game  drop  box 
contents  key  at  other  than  scheduled 
count  times  shall  require  the 
involvement  of  at  least  three  persons 
from  separate  departments,  including 
management.  The  reason  for  access  shall 
be  documented  with  the  signatures  of 
all  participants  and  observers. 

(3)  Only  count  team  members  shall  be 
allowed  access  to  table  game  drop  box 
content  keys  during  the  count  process. 

(r)  Bill  acceptor  canister  contents 
keys.  (1)  The  physical  custody  of  the 
keys  needed  for  accessing  stored,  full 
bill  acceptor  canister  contents  shall 
require  involvement  of  persons  from 
two  separate  departments,  with  the 
exception  of  the  coimt  team. 

(2)  Access  to  the  bill  acceptor  canister 
contents  key  at  other  than  scheduled 
count  times  shall  require  the 
involvement  of  at  least  three  persons 
from  separate  departments,  including 
management.  The  reason  for  access  shall 
be  documented  with  the  signatures  of 
all  participants  and  observers. 

(31  Only  the  count  team  members 
shall  be  allowed  access  to  bill  acceptor 
canister  contents  keys  during  the  count 
process. 

(s)  Emergency  drop  procedures. 
Emergency  drop  procedures  shall  be 
developed  by  the  Tribal  gaining 
regulatory  authority,  or  the  gaming 
operation  subject  to  the  approval  of  the 
Tribal  gaming  regulatory  authority. 

(t)  Equipment  standards  for  gaming 
machine  count.  (1)  A  weigb  scale 
calibration  module  shall  be  secured  so 
as  to  prevent  unauthorized  access  (e.g., 
prenumbered  seal,  lock  and  key,  etc.). 

(2)  Someone  independent  of  the  cage, 
vault,  gaming  machine,  and  count  team 
functions  shall  be  required  to  be  present 
whenever  the  calibration  module  is 
accessed.  Such  access  shall  be 
documented  and  maintained. 

(3)  If  a  weigh  scale  interface  is  used. 

•  it  shall  be  adequately  restricted  so  as  to 
prevent  unauthorized  access 
(passwords,  keys,  etc.). 

(4)  If  the  weigh  scale  has  a  zero 
adjustment  mechanism,  it  shall  be 


physically  limited  to  minor  adjustments 
(e.g.,  weight  of  a  bucket)  or  physically 
situated  such  that  any  unnecessary 
adjustments  to  it  during  the  weigh 
process  would  be  observed  by  other 
count  team  members. 

(5)  The  weigh  scale  and  weigh  scale 
interface  (if  applicable)  shall  be  tested 
by  someone  who  is  independent  of  the 
cage,  vault,  and  gaming  machine 
departments  and  count  team  at  least 
quarterly.  At  least  annually,  this  test 
shall  be  performed  by  internal  audit  in 
accordance  with  the  internal  audit 
standards.  The  result  of  these  tests  shall 
be  documented  and  signed  by  the 
person(s)  performing  the  test. 

(6)  Prior  to  the  gaming  machine  count, 
at  least  two  employees  shall  verify  the 
accuracy  of  the  weigh  scale  with  var>'ing 
weights  or  with  varying  amounts  of 
previously  counted  coin  for  each 
denomination  to  ensure  the  scale  is 
properly  calibrated  (varying  weights/ 
coin  from  drop  to  drop  is  acceptable). 

(7)  If  a  mechanical  coin  counter  is 
used  (instead  of  a  weigh  scale),  the 
Tribal  gaming  regulatory  authority  or 
the  gaming  operation  shall  establish, 
and  the  gaming  operation  shall  comply, ' 
with  procedures  that  are  equivalent  to 
those  described  in  paragraphs  (t)(4), 
(t)(5),  and  (t)(6)  of  this  section.  Such 
procedures  shall  be  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority. 

(8)  If  a  coin  meter  count  machine  is 
used,  the  count  team  member  shall 
record  the  machine  number 
denomination  and  number  of  coins  in 
ink  on  a  source  document,  unless  the 
meter  machine  automatically  records 
such  information. 

(i)  A  count  team  member  shall  test  the 
coin  meter  count  machine  before  the 
actual  count  to  ascertain  if  the  metering 
device  is  functioning  properly  with  a 
predetermined  number  of  coins  for  each 
denomination. 

(ii)  [Reserved] 

1542.42    Wh«t  ara  the  minimum  internal 
control  standarda  for  internal  audit  for  Tier 
C  Qaming  operationa? 

(a)  Internal  audit  personnel.  (1)  For 
Tier  C  gaming  operations,  a  separate 
internal  audit  department  shall  be 
maintained  whose  primary  function  is 
performing  internal  audit  work  and 
which  is  independent  with  respect  to 
the  departments  subject  to  audit. 

(2)  The  internal  audit  personnel  shall 
report  directly  to  the  Tribe.  Tribal 
gaming  regulatory  authority,  audit 
committee,  or  other  entity  designated  by 
the  Tribe  in  accordance  with  the 
definition  of  internal  audit  in  §  542.2. 

(b)  Audits.  (1)  Internal  audit 
personnel  shall  perform  audits  of  all 


66544  Federal  Register /Vol.  66,  No.  247 /Wednesday,  December  26,  2001  /  Proposed  Rules 


major  gaming  areas  of  the  gaming 
operation.  The  following  are  reviewed  at 
least  annually: 

(i)  Bingo,  including  but  not  limited  to, 
bingo  card  control,  payout  procedures, 
and  cash  reconciliation  process: 

(ii)  Pull  tabs,  including  but  not 
limited  to.  statistical  records,  winner 
verification,  perpetual  inventorv',  and 
accountability  of  sales  versus  inventor\': 

(iii)  Card  games,  including  but  not 
limited  to.  card  games  operation,  cash 
exchange  procedures,  shill  transactions, 
and  count  procedures: 

(iv)  Keno.  including  but  not  limited 
to,  game  write  and  payout  procedures, 
sensitive  key  location  and  control,  and 
a  review  of  keno  auditing  procedures; 

(v)  Pari-mutual  wagering,  including 
write  and  payout  procedures,  and  pari- 
mutual  auditing  procedures: 

(vi)  Table  games,  including  but  not 
limited  to.  fdl  and  credit  procedures,  pit 
credit  play  procedures,  rim  credit 
procedures,  soft  drop/count  procedures 
and  the  subsequent  transfer  of  funds, 
unannounced  testing  of  count  room 
currency  counters  and/or  currency 
interface,  location  and  control  over 
sensitive  keys,  the  tracing  of  source 
documents  to  summarized 
documentation  and  accounting  records, 
and  reconciliation  to  restricted  copies; 

(vii)  Gaming  machines,  including  but 
not  limited  to.  jackpot  payout  and 
gaming  machine  fill  procedures,  gaming 
machine  drop/count  and  bill  acceptor 
drop/count  and  subsequent  transfer  of 
funds,  surprise  testing  of  weigh  scale 
and  weigh  scale  interface,  unannounced 
testing  of  count  room  currency  counters 
and/or  currency  interface,  gaming 
machine  drop  cabinet  access,  tracing  of 
source  documents  to  summarized 
documentation  and  accounting  records, 
reconciliation  to  restricted  copies, 
location  and  control  over  sensitive  keys, 
compliance  with  EPROM  duplication 
procedures,  and  compliance  with  MICS 
procedures  for  gaming  machines  that 
accept  currency  or  coins  and  issue  cash- 
out  tickets  or  gaming  machines  that  do 
not  accept  currency  or  coin  and  do  not 
return  currency  or  coin; 

(viii)  Cage  and  credit  procedures 
including  all  cage,  credit,  and  collection 
procedures,  and  the  reconciliation  of 
trial  balances  to  physical  instruments  on 
a  sample  basis.  Cage  accountability  shall 
be  reconciled  to  the  general  ledger; 

(ix)  Information  technology  functions, 
including  review  for  compliance  with 
information  technology  standards; 

(x)  Complimentary  service  or  item, 
including  but  not  limited  to.  procedures 
whereby  complimentary  service  items 
are  issued,  authorized,  and  redeemed; 
and 


(xi)  Any  other  internal  audits  as 
required  by  the  Tribal  gaming  regulatory 
authority. 

(2)  in  addition  to  the  observation  and 
examinations  performed  under 
paragraph  (b)(1)  of  this  section,  follow- 
up  observations  and  examinations  shall 
be  performed  to  verify  that  corrective 
action  has  been  taken  regarding  all 
instances  of  noncompliance  cited  by 
internal  audit,  the  independent 
accountant,  and/or  the  Commission. 
The  verification  shall  be  performed 
within  six  months  following  the  date  of 
notification. 

(3)  Whenever  possible,  internal  audit 
observations  shall  be  performed  on  an 
unannounced  basis  (i.e.,  without  the 
employees  being  forewarned  that  their 
activities  will  be  observed). 
Additionally,  if  the  independent 
accountant  also  performs  the  internal 
audit  function,  the  accountant  shall 
perform  separate  observations  of  the 
table  games/gaming  machine  drops  and 
counts  to  satisf\'  the  internal  audit 
observation  requirements  and 
independent  accountant  tests  of  controls 
as  required  by  the  American  Institute  of 
Certified  Public  Accountants  guide. 

(c)  Documentation.  (1)  Documentation 
(e.g..  checklists,  programs,  reports,  etc.) 
shall  be  prepared  to  evidence  all 
internal  audit  work  performed  as  it 
relates  to  the  requirements  in  this 
section,  including  all  instances  of  non- 
compliance. 

(2)  The  internal  audit  department 
shall  operate  with  audit  programs, 
which,  at  a  minimum,  address  the 
MICS.  Additionally,  the  department 
shall  properly  document  the  work 
performed,  the  conclusions  reached; 
and  the  resolution  of  all  exceptions. 
Institute  of  Internal  Auditors  standards 
are  recommended  but  not  required. 

(d)  Reports.  (1)  Reports  documenting 
audits  performed  shall  be  maintained 
and  made  available  to  the  Commission 
upon  request.  The  audit  reports  shall 
include  the  following  information: 

(i)  Audit  objectives; 
(ii)  Audit  procedures  and  scope; 
(iii)  Findings  and  conclusions; 
(iv)  Recommendations,  if  applicable; 
and 
(v)  Management's  response. 
(2)  [Reserved] 

(e)  Material  exceptions.  All  material 
exceptions  resulting  from  internal  audit 
work  shall  be  investigated  and  resolved 
with  the  results  of  such  being 
documented  and  retained  for  five  years. 

(f)  Role  of  management.  (1)  Internal 
audit  findings  shall  be  reported  to 
management. 

(2)  Management  shall  be  required  to 
respond  to  internal  audit  findings 
stating  corrective  measures  to  be  taken 


to  avoid  recurrence  of  the  audit 
exception.  Such  management  responses 
shall  be  included  in  the  internal  audit 
report  that  will  be  delivered  to 
management  and  the  Tribal  gaming 
regulatory  authority. 

§  542.43    What  are  the  minimum  internal 
control  standards  for  surveillance  for  a  Tier 
C  gaming  operation? 

(a)  The  surveillance  system  shall  be 
maintained  and  operated  from  a  staffed 
surveillance  room  and  shall  provide 
surveillance  over  gaming  areas. 

(b)  The  entrance  to  the  surveillance 
room  shall  be  located  so  that  it  is  not 
readily  accessible  by  either  gaming 
operation  employees  who  work 
primarily  on  the  casino  floor,  or  the 
general  public. 

(c)  Access  to  the  surveillance  room 
shall  be  limited  to  surveillance 
personnel,  designated  employees,  and 
other  persons  authorized  in  accordance 
with  the  surveillance  department 
policy.  Such  policy  shall  be  subject  to 
the  approval  of  the  Tribal  gaming 
regulatory  authority.  The  surveillance 
department  shall  maintain  a  sign-in  log 
of  other  authorized  persons  entering  the 
sur\'eillance  room. 

(d)  Surveillance  room  equipment 
shall  have  total  override  capability  over 
all  other  satellite  surveillance 
equipment  located  outside  the 
surveillance  room. 

(e)  In  the  event  of  power  loss  to  the 
surveillance  system,  an  auxiliary  or 
backup  power  source  shall  be  available 
and  capable  of  providing  immediate 
restoration  of  power  to  all  elements  of 
the  surveillance  system  that  enable 
surveillance  personnel  to  observe  the 
table  games  remaining  open  for  play  and 
all  areas  covered  by  dedicated  cameras. 
Auxiliary  or  backup  power  sources  such 
as  a  UPS  System,  backup  generator,  or 
an  alternate  utility  supplier,  satisfy  this 
requirement. 

(f)  The  surveillance  system  shall 
include  date  and  time  generators  which 
possess  the  capability  to  display  the 
date  and  time  of  recorded  events  on 
video  and/or  digital  recordings.  The 
displayed  date  and  time  shall  not 
significantly  obstruct  the  recorded  view. 

(g)  The  surveillance  department  shall 
strive  to  ensure  staff  is  trained  in  the  use 
of  the  equipment,  knowledge  of  the 
games,  and  house  rules. 

(h)  Each  camera  required  by  the 
standards  in  this  section  shall  be 
installed  in  a  manner  that  will  prevent 
it  hx)m  being  readily  obstructed, 
tampered  with,  or  disabled  by  patrons 
or  employees. 

(i)  Each  camera  required  by  the 
standards  in  this  section  shall  possess 
the  capability  of  having  its  picture 
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displayed  on  a  monitor  and  recorded. 
The  surveillance  system  shall  include 
sufficient  numbers  of  monitors  and 
recorders  to  simultaneously  display  and 
record  multiple  gaming  and  count  room 
activities,  and  record  the  views  of  all 
dedicated  cameras  and  motion  activated 
dedicated  cameras. 

(j)  Reasonable  effort  shall  be  made  to 
repair  each  malfunction  of  surveillance 
system  equipment  required  by  the 
standards  in  this  section  within  seventy- 
two  (72)  hours  after  the  malfunction  is 
discovered. 

(1)  In  the  event  of  a  dedicated  camera 
malfunction,  the  gaming  operation  shall 
immediately  provide  alternative  camera 
coverage  or  other  security  measures, 
such  as  additional  supervisory  or 
security  personnel,  to  protect  the  subject 
activity. 

(2)  [Reserved] 

(k)  Bingo.  (1)  The  surveillance  system 
shall  possess  the  capability  to  monitor 
the  bingo  ball  drawing  device  or  random 
number  generator  which  shall  be 
recorded  during  the  course  of  the  draw 
by  a  dedicated  camera  with  sufficient 
clarity  to  identify  the  balls  drawn  or 
numbers  selected. 

(2)  The  surveillance  system  shall 
monitor  and  record  the  game  board  and 
the  activities  of  the  employees 
responsible  for  drawing,  calling,  and 
entering  the  balls  drawn  or  numbers 
selected. 

(1)  Card  games.  The  surveillance 
system  shall  monitor  and  record  general 
activities  in  each  card  room  with 
sufficient  clarity  to  identify  the 
employees  performing  the  different 
functions. 

(m)  Progressive  card  games.  (1)  Each 
progressive  card  game  with  a 
progressive  jackpot  of  $25,000  or  more 
shall  be  recorded  and  monitored  by 
dedicated  cameras  that  provide  coverage 
of: 

(i)  The  table  surface,  sufficient  that 
the  card  values  and  card  suits  can  be 
clearly  identified; 

(ii)  An  overall  view  of  the  entire  table 
with  sufficient  clarity  to  identify 
patrons  ^d  dealer;  and 

(iii)  A  view  of  the  posted  jackpot 
amount. 

(2)  [Reserved] 

(n)  Keno.  The  surveillance  system 
shall  possess  the  capability  to  monitor 
the  keno  ball  drawing  device  or  random 
number  generator  which  shall  be 
recorded  during  the  course  of  the  draw 
by  a  dedicated  camera  with  sufficient 
clarity  to  identify  the  balls  drawn  or 
nimibers  selected. 

(2)  The  surveillance  system  shall 
monitor  and  record  general  activities  in 
each  keno  game  area  with  sufficient 


clarity  to  identify  the  employees 
performing  the  different  functions. 

(o)  Pari-mutuei  The  surveillance 
system  shall  monitor  and  record  general 
activities  in  the  pari-mutuel  area,  to 
include  the  ticket  writer  and  cashier 
areas,  with  sufficient  clarity  to  identify 
the  employees  performing  the  different 
functions. 

(p)  Table  games.  (1)  Operations  with 
four  (4)  or  more  table  games.  Except  as 
otherwise  provided  in  paragraphs  (p)(3), 
(4),  and  (5)  of  this  section,  the 
surveillance  system  of  gaming 
operations  operating  four  (4)  or  more 
table  games  shall  provide  at  a  minimum 
one  (1)  pan-tilt-zoom  camera  per  two  (2) 
tables  and  surveillance  must  be  capable 
of  taping: 

(i)  With  sufficient  clarity  to  identify 
patrons  and  dealers;  and 

(ii)  With  sufficient  coverage  and 
clarity  to  simultaneously  view  the  table 
bank  and  determine  the  configuration  of 
wagers,  card  values,  and  game  outcome. 

(iii)  One  (1)  dedicated  camera  per 
table  and  one  (1)  pan-tilt-zoom  camera 
per  four  (4)  tables  may  be  an  acceptable 
alternative  procedure  to  satisfy  the 
requirements  of  this  paragraph. 

(2)  Operations  with  three  (3)  or  fewer 
table  games.  The  surveillance  system  of 
gaming  operations  operating  three  (3)  or 
fewer  table  games  shall: 

(i)  Comply  with  the  requirements  of 
paragraph  (p)(l)  of  this  section;  or 

(ii)  Have  one  (1)  overhead  camera  at 
each  table. 

(3)  Craps.  All  craps  tables  shall  have 
two  (2)  dedicated  cross  view  cameras 
covering  both  ends  of  the  table. 

(4)  Roulette.  All  roulette  areas  shall 
have  one  (1)  overhead  dedicated  camera 
covering  the  roulette  wheel  and  shall 
also  have  one  (1)  dedicated  camera 
covering  the  play  of  the  table. 

(5)  Big  wheel.  All  big  wheel  games 
shall  have  one  (1)  dedicated  camera 
viewing  the  wheel. 

(q)  Progressive  table  games.  (1)  Each 
progressive  table  game  with  a 
progressive  jackpot  of  $25,000  or  more 
shall  be  recorded  and  monitored  by 
dedicated  cameras  that  provide  coverage 
of: 

(i)  The  table  surface,  sufficient  that 
the  card  values  and  card  suits  can  be 
clearly  identified; " 

(ii)  An  overall  view  of  the  entire  table 
with  sufficient  clarity  to  identify 
patrons  and  dealer;  and 

(iii)  A  view  of  the  progressive  meter 
jackpot  amount.  If  several  tables  are 
linked  to  the  same  progressive  jackpot 
meter,  only  one  meter  need  be  recorded. 

(2)  [Reserved] 

(r)  Gaming  machines.  (1)  Except  as 
otherwise  provided  in  paragraphs  (r)(2) 
and  (3)  of  this  section,  each  gaming 


machine  offering  a  payout  of  more  than 
$250,000  shall  be  monitored  by  a 
dedicated  camera(s)  to  provide  coverage 
of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine,  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(2)  In-house  progressive  machine. 
Each  in-house  progressive  gaming 
machine  offering  a  base  payout  amount 
of  more  than  Si 00,000  shall  be 
monitored  by  a  dedicated  camera(s).to 
provide  coverage  of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine;  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(3)  Wide-area  progressive  machine. 
Each  wide-area  progressive  gaming 
machine  offering  a  base  payout  amount 
of  more  than  51 .5  million  and 
monitored  by  an  independent  vendor 
utilizing  an  online  progressive  computer 
system  shall  be  monitored  by  a 
dedicated  camera(s)  to  provide  coverage 
of: 

(i)  All  patrons  and  employees  at  the 
gaming  machine:  and 

(ii)  The  face  of  the  gaming  machine, 
with  sufficient  clarity  to  identify  the 
payout  line(s)  of  the  gaming  machine. 

(4)  Notwithstanding  paragraph  (r)(l) 
of  this  section,  if  the  gaming  machine  is 
a  multi-game  machine,  the  Tribal 
gaming  regulatory  authority,  or  the 
gaming  operation  subject  to  the 
approval  of  the  Tribal  gaming  regulatory 
authority,  may  develop  and  implement 
alternative  procedures  to  verify  payouts. 

(s)  Cage  and  vault.  (1 )  The 
surveillance  system  shall  monitor  and 
record  a  general  overview  of  activities 
occurring  in  each  cage  and  vault  area 
with  sufficient  clarity  to  identify 
employees  within  the  cage  and  patrons 
and  employees  at  the  counter  areas. 

(2)  Each  cashier  station  shall  be 
equipped  with  one  (1)  dedicated 
overhead  camera  covering  the 
transaction  area. 

(3)  The  surveillance  system  shall  be 
used  as  an  overview  for  cash 
transactions.  This  overview  should 
include  the  customer,  the  employee, 
and  the  surrounding  area. 

(t)  Fills  and  credits.  (1)  The  cage  or 
vault  area  in  which  fills  and  credits  are 
transacted  shall  be  monitored  and 
recorded  by  a  dedicated  camera  or 
motion  activated  dedicated  camera  that 
provides  coverage  with  sufficient  clarity 
to  identify  the  chip  values  and  the 
amounts  on  the  fill  and  credit  slips. 

(2)  Controls  provided  by  a 
computerized  fill  and  credit  system  may 
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be  deemed  an  adequate  alternative  to 
viewing  the  fill  and  credit  slips. 

(u)  Currency  and  coin.  (1)  The 
surveillance  system  shall  monitor  and 
record  with  sufficient  clarity  all  areas 
where  currency  or  coin  may  be  stored  or 
counted.  Audio  capability  of  the  soft 
count  room  shall  also  be  maintained. 
The  surveillance-system  shall  provide 
for: 

(i)  Coverage  of  scales  shall  be 
sufficiently  clear  to  view  any  attempted 
manipulation  of  the  recorded  data. 

(ii)  Monitoring  and  recording  of  the 
table  game  drop  box  storage  rack  or  area 
by  either  a  dedicated  camera  or  a 
motion-detector  activated  camera. 

(iii)  Monitoring  and  recording  of  all 
areas  where  coin  may  be  stored  or 
counted,  including  the  hard  count  room, 
all  doors  to  the  hard  count  room,  all 
scales  and  wrapping  machines,  and  all 
areas  where  uncounted  coin  may  be 
stored  during  the  drop  and  count 
process. 

(iv)  Monitoring  and  recording  of  soft 
coimt  room,  including  all  doors  to  the 
room,  all  table  game  drop  boxes,  safes, 
and  counting  surfaces,  and  all  count 
team  personnel.  The  counting  surface 
area  must  be  continuously  monitored  by 
a  dedicated  camera  during  the  soft 
count. 

(v)  Monitoring  and  recording  of  all 
areas  where  currency  is  sorted,  stacked, 
counted,  verified,  or  stored  during  the 
soft  coimt  process.  | 

(2)  [Reserved]  I 

(v)  Change  booths.  The  surveillance 
system  shall  monitor  and  record  a 
general  overview  of  the  activities 


occurring  in  each  gaming  machine 
change  booth. 

(w)  Video  recording  and/or  digital 
record  retention.  (1)  All  video 
recordings  and/or  digital  records  of 
coverage  provided  by  the  dedicated 
cameras  or  motion-activated  dedicated 
cameras  required  by  the  standards  in 
this  section  shall  be  retained  for  a 
minimum  of  seven  (7)  days. 

(2)  Recordings  involving  suspected  or 
conftrmed  gaming  crimes,  unlawful 
activity,  or  detentions  by  security 
personnel,  must  be  retained  for  a 
minimum  of  30  days. 

(3)  Copies  of  video  recordings  and/ or 
digital  records  shall  be  provided  to  the 
Commission  upon  request.  If  an  original 
is  requested,  the  Commission  shall 
provide  written  receipt  to  the  Tribal 
gaming  regulatory  authority. 

(x)  Video  library  log.  A  video  library 
log,  or  comparable  alternative  procedure 
approved  by  the  Tribal  gaming 
regulatory  authority,  shall  be 
maintained  to  demonstrate  compliance 
with  the  storage,  identification,  and 
retention  standards  required  in  this 
section. 

(y)  Malfunction  and  repair  log.  (1) 
Surveillance  personnel  shall  maintain  a 
log  or  alternative  procedure  approved 
by  the  Tribal  gaming  regulatory 
authority  that  documents  each 
malfunction  and  repair  of  the 
surveillance  system  as  defined  in  this 
section. 

(2)  The  log  shall  state  the  time,  date, 
and  nature  of  each  malfunction,  the 
efforts  expended  to  repair  the 
malfunction,  and  the  date  of  each  effort, 
the  reasons  for  any  delays  in  repairing 


the  malfunction,  the  date  the 
malfunction  is  repaired,  and  where 
applicable,  any  alternative  security 
measures  that  were  taken. 

(z)  Surveillance  log.  (1)  Surveillance 
personnel  shall  maintain  a  surveillance 
log  of  all  surveillance  activities  in  the 
surveillance  room.  The  log  shall  be 
maintained  by  surveillance  room 
personnel  and  shall  be  stored  securely 
within  the  surveillance  department.  At 
a  minimimi,  the  following  information 
shall  be  recorded  in  a  surveillance  log: 

(i)  Date; 

(ii)  Time  conmienced  and  terminated; 

(iii)  Activity  observed  or  performed; 

(iv)  The  name  or  license  credential 
number  of  each  person  who  initiates, 
performs,  or  supervises  the  surveillance; 
and 

(v)  Summary  of  the  results  of  the 
surveillance  of  suspicious  activity.  The 
summary  may  be  maintained  in  a 
separate  log. 

(2)  [Reserved] 

This  Proposed  Rule  was  prepared  under 
the  direction  of  Montie  R.  Deer,  Chairman, 
National  Indian  Gaming  Commission,  1441  L 
Street,  NW.,  Suite  9100,  Washington,  DC 
20005. 

Signed  at  Washington,  DC  this  6th  day  of 
December,  2001, 

Montie  R.  Deer, 

Chairman. 

Elizabeth  L.  Homer, 

Vice-Ciiair. 

Teresa  E.  Poust, 

Commissioner. 

(FR  Doc.  01-30788  Filed  12-21-01;  8:45  am] 
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TiUe  3— 

The  President 


Proclamation  7S15  of  December  18,  2001 

To  Modify  the  Harmonized  Tariff  Schedule  of  the  United 
States,  To  Provide  Rules  of  Origin  Under  the  North  Amer- 
ican Free  Trade  Agreement  for  Affected  Goods,  and  for 
Other  Purposes 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Section  1205(a)  of  the  Omnibus  Trade  and  Competitiveness  Act  of  1988 
(the  "1988  Act")  (19  U.S.C.  3005(a))  directs  the  United  States  International 
Trade  Commission  (the  "Commission")  to  keep  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  (HTS)  under  continuous  review  and  periodically 
to  recommend  to  the  President  such  modifications  in  the  HTS  as  the  Commis- 
sion considers  necessary  or  appropriate  to  accomplish  the  purposes  set 
forth  in  that  subsection.  The  Commission  has  recommended  modifications 
to  the  HTS  pursuant  to  sections  1205(c)  and  (d)  of  the  1988  Act  (19  U.S.C. 
3005(c)  and  (d))  to  conform  the  HTS  to  amendments  made  to  the  International 
Convention  on  the  Harmonized  Commodity  Description  and  Coding  System 
(the  "Convention"). 

2.  Section  1206(a)  of  the  1988  Act  (19  U.S.C.  3006(a))  authorizes  the  President 
to  proclaim  modifications  to  the  HTS,  based  on  the  recommendations  of 
the  Commission  under  section  1205  of  the  1988  Act  (19  U.S.C.  3005).  if 
he  determines  that  the  modifications  are  in  conformity  with  the  obligations 
of  the  United  States  under  the  Convention  and  do  not  run  counter  to 
the  national  economic  interest  of  the  United  States.  I  have  determined  that 
the  modifications  to  the  HTS  proclaimed  in  this  proclamation  pursuant 
to  section  1206(a)  are  in  conformity  with  the  obligations  of  the  United 
States  under  the  Convention  and  do  not  run  counter  to  the  national  economic 
interest  of  the  United  States. 

3.  (a)  Presidential  Proclamation  6641  of  December  15,  1993,  implemented 
the  North  American  Free  Trade  Agreement  (the  "NAFTA")  with  respect 
to  the  United  States  and,  pursuant  to  sections  201  and  202  of  the  North 
American  Free  Trade  Agreement  Implementation  Act  (the  "NAFTA  Imple- 
mentation Act")  (19  U.S.C.  3331  and  3332),  incorporated  in  the  HTS  the 
tariff  modifications  and  rules  of  origin  necessary  or  appropriate  to  carry 
out  the  NAFTA. 

(b)  Because  the  substance  of  the  changes  to  the  Convention  will  be  reflected 
in  slightly  differing  form  in  the  national  tariff  schedules  of  the  three  parties 
to  the  NAFTA,  the  rules  of  origin  and  interpretative  rules  set  forth  in 
Appendix  6.A  of  Annex  300-B,  Armex  401,  and  Armex  403.1  to  the  NAFTi^ 
must  be  changed  to  ensure  that  the  tariff  and  certain  other  treatment  accorded 
under  the  NAFTA  to  originating  goods  will  continue  to  be  provided  under 
the  tariff  categories  that  are  being  modified  to  reflect  the  amendments  to 
the  Convention.  The  NAFTA  parties  have  agreed  to  make  these  changes. 

4.  Section  202  of  the  NAFTA  Implementation  Act  provides  rules  for  deter- 
mining whether  goods  imported  into  the  United  States  originate  in  the 
territory  of  a  NAFTA  party  and  thus  are  eligible  for  the  tariff  and  other 
treatment  contemplated  under  the  NAFTA.  Section  202(q)  of  the  NAFTA 
Implementation  Act  (19  U.S.C.  3332(q))  authorizes  the  President  to  proclaim 
the  rules  of  origin  set  out  in  the  NAFTA  and  any  subordinate  tariff  categories 
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necessary  to  carry  out  the  NAFTA  Implementation  Act  consistent  with  the 
NAFTA. 

5.  I  have  determined  that  the  modifications  to  the  HTS  proclaimed  in  this 
proclamation  pursuant  to  sections  201  and  202  of  the  NAFTA  Implementation 
Act  are  necessary  in  order  to  ensure  that  the  tariff  and  certain  other  treatment 
accorded  under  the  NAFTA,  including  previously  proclaimed  staged  reduc- 
tions in  rates  of  duty,  will  continue  to  be  given  to  NAFTA  originating 
goods  under  tariff  categories  that  are  being  modified  to  reflect  the  amend- 
ments to  the  Convention.  y 

6.  Presidential  Proclamation  6763  of  December  23,  1994,  implemented  with 
respect  to  the  United  States  the  trade  agreements  resulting  from  the  Uruguay 
Round  of  multilateral  trade  negotiations,  including  Schedule  XX-United 
States  of  America,  annexed  to  the  Marrakesh  Protocol  to  the  General  Agree- 
ment on  Tariffs  and  Trade  1994  ("Schedule  XX"),  that  were  entered  into 
pursuant  to  sections  1102(a)  and  (e)  of  the  1988  Act  (19  U.S.C.  2902(a) 
and  (e))  and  approved  in  section  101(a)  of  the  Uruguav  Round  Agreements 
Act  (URAA)  (19  U.S.C.  3511(a)). 

7.  Pursuant  to  the  authority  provided  in  section  111  of  the  URAA  (19 
U.S.C.  3521)  and  sections  1102(a)  and  (e)  of  the  1988  Act,  Proclamation 
6763  included  the  staged  reductions  in  rates  of  duty  that  the  President 
determined  to  be  necessary  or  appropriate  to  carry  out  the  concessions 
set  forth  in  Schedule  XX.  In  order  to  ensure  the  continuation  of  such 
staged  reductions  in  rates  of  duty  for  imported  goods  under  tariff  categories 
that  are  being  modified  to  reflect  the  amendments  to  the  Convention,  I 
have  determined  that  additional  modifications  to  the  HTS  are  necessary 
or  appropriate  to  carry  out  the  duty  reductions  previously  proclaimed,  includ- 
ing certain  technical  or  conforming  changes  within  the  tariff  schedule. 

8.  Presidential  Proclamation  7351  of  October  2,  2000,  implemented  section 
211  of  the  United  States-Caribbean  Basin  Trade  Partnership  Act  (title  11 
of  Public  Law  106-200,  114  Stat.  286)  (CBTPA),  in  order  to  provide  certain 
preferential  tariff  treatment  to  eligible  articles  that  are  the  product  of  any 
country  that  the  President  has  designated  as  a  "CBTPA  beneficiary  country" 
and  that  has  satisfied  the  requirements  of  section  213(b)(4)(A)(ii)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (CBERA)  (19  U.S.C. 
2703(b)(4)(A)(ii)).  Section  213(b)(3)  of  the  CBERA  (19  U.S.C.  2703(b)(3))  pro- 
vides that  the  tariff  treatment  accorded  at  any  time  under  the  CBTPA  to 
any  article  referred  to  in  section  213(b)(1)(B)  through  (F)  of  the  CBERA 
(19  U.S.C.  2703(b)(1)(B)  through  (F))  that  is  a  CBTPA  originating  good  shall 
be  identical  to  the  tariff  treatment  that  is  accorded  at  such  time  under 
Annex  302.2  of  the  NAFTA  to  an  article  described  in  the  same  8-digit 
subheading  of  the  HTS  that  is  a  good  of  Mexico  and  is  imported  into 
the  United  States. 

9.  Pursuant  to  section  213(b)  of  the  CBERA,  Proclamation  7351  included 
the  staged  reductions  in  rates  of  duty  that  the  President  determined  to 
be  necessary  or  appropriate  to  provide  such  identical  tariff  treatment  to 
CBTPA  originating  goods.  In  order  to  ensure  the  continuation  of  such  staged 
reductions  in  rates  of  duty  for  imported  goods  under  tariff  categories  that 
are  being  modified  to  reflect  the  amendments  to  the  Convention  and  the 
conforming  changes  in  the  NAFTA  rules  of  origin,  I  have  determined  that 
additional  modifications  to  the  HTS  are  necessary  or  appropriate  to  carry 
out  the  duty  reductions  previously  proclaimed. 

10.  Presidential  Proclamation  7512  of  December  7,  2001,  implemented  with 
respect  to  the  United  States  the  Agreement  Between  the  United  States  of 
America  and  the  Hashemite  Kingdom  of  Jordan  on  the  Establishment  of 
a  Free  Trade  Area  (JFTA),  which  was  entered  into  on  October  24,  2000, 
and  implemented  pursuant  to  section  101  of  the  United  States-Jordan  Free 
Trade  Area  Implementation  Act  (the  "JFTA  Act")  (19  U.S.C.  2112  Note). 
That  proclamation  included  the  staged  reductions  in  rates  of  duty  that 
I  determined  to  be  necessary  or  appropriate  to  carry  out  the  concessions 
set  forth  in  Annex  2.1  to  the  JFTA.  In  order  to  ensure  the  continuation 
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of  such  staged  reductions  in  rates  of  duty  for  originating  goods  under  tariff 
categories  \ha\  are  being  modified  to  reflect  the  amendments  to  the  Conven- 
tion, I  have  determined  that  additional  modifications  to  the  HTS  are  necessary 
or  appropriate  to  carry  out  the  duty  reductions  previously  proclaimed. 

11.  Section  201(b)  of  the  NAFTA  Implementation  Act  (19  U.S.C.  3331(b)) 
authorizes  the  President,  subject  to  the  consultation  and  layover  requirements 
of  section  103(a)  of  the  NAFTA  Implementation  Act  (19  U.S.C.  3313(a)). 
to  proclaim  accelerated  schedules  of  duty  elimination  that  the  United  States 
may  agree  to  with  Mexico  or  Canada.  Consistent  with  Article  302(3)  of 
the  NAFTA,  I,  through  my  duly  empowered  representative,  have  entered 
into  an  agreement  with  the  Government  of  Mexico  providing  for  an  acceler- 
ated schedule  of  duty  elimination  for  specific  goods  of  Mexico. 

12.  Pursuant  to  section  201(b)  of  the  NAFTA  Implementation  Act.  I  have 
determined  that  the  modifications  herein  proclaimed  of  duties  on  goods 
originating  in  the  territory  of  a  NAFTA  party  are  necessary  or  appropriate 
to  maintain  the  general  level  of  reciprocal  and  mutually  advantageous  conces- 
sions with  respect  to  Mexico  provided  for  by  the  NAFTA,  and  to  carry 
out  the  agreement  with  Mexico  providing  an  accelerated  schedule  of  duty 
elimination  for  specific  goods.  Pursuant  to  section  213(b)(3)(A)  of  the  CBERA 
(19  U.S.C.  2703(b)(3)),  I  have  determined  that  the  rates  of  duty  resulting 
from  the  accelerated  schedule  of  duty  elimination  for  specific  goods  of 
Mexico  should  also  apply  to  CBTPA  originating  goods  described  in  the 
same  8-digit  subheadings  of  the  HTS. 

13.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (the  "1974  Act") 
(19  U.S.C.  2483),  authorizes  the  President  to  embody  in  the  HTS  the  substance 
of  the  relevant  provisions  of  that  Act,  of  other  acts  affecting  import  treatment, 
and  actions  thereunder,  including  the  removal,  modification,  continuance, 
or  imposition  of  any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  604  of  the  1974  Act. 
sections  1102,  1205,  and  1206  of  the  1988  Act,  section  213  of  the  CBERA. 
sections  201  and  202  of  the  NAFTA  Implementation  Act,  section  111  of 
the  URAA,  and  section  101  of  the  JFTA  Act,  do  hereby  proclaim: 

(1)  In  order  to  modify  the  HTS  to  conform  it  to  the  Convention  or  any 
amendment  thereto  reconunended  for  adoption,  to  promote  the  uniform 
application  of  the  Convention,  to  establish  additional  subordinate  tariff  cat- 
egories to  carry  out  modifications  to  the  rules  of  origin  under  the  NAFTA, 
and  to  make  technical  and  conforming  changes  to  existing  provisions,  the 
HTS  is  modified  as  set  forth  in  Annex  I  to  this  proclamation. 

(2)  In  order  to  modify  the  rules  of  origin  under  the  NAFTA  to  reflect 
the  modifications  to  the  HTS  being  made  to  conform  it  to  the  Convention 
and  to  make  certain  conforming  changes,  general  note  12  to  the  HTS  is 
further  modified  as  provided  in  Annex  II  to  this  proclamation. 

(3)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1 -General  subcolunm  under 
section  111(a)  of  the  URAA,  as  provided  in  Presidential  Proclamation  6763. 
for  goods  classifiable  in  the  provisions  modified  by  Annex  I  to  this  proclama- 
tion that  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  each  of  the  dates  specified  in  section  A  of  Armex  III  to  this  proclama- 
tion, the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1 -General 
subcolunm  for  each  of  the  HTS  subheadings  enumerated  in  section  A  of 
Annex  III  shall  be  deleted  and  the  rate  of  duty  provided  in  such  section 
inserted  in  lieu  thereof. 

(4)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1 -Special  subcolunm  for  origi- 
nating goods  of  Mexico  under  the  NAFTA  that  are  classifiable  in  the  provi- 
sions modified  by  Annex  I  to  this  proclamation  and  entered,  or  withdrawn 
fr^m  warehouse  for  consumption,  on  or  after  each  of  the  dates  specified 
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in  section  B  of  Annex  III  to  this  proclamation,  the  rate  of  duty  in  the 
HTS  set  forth  in  the  Rates  of  Duty  1 -Special  subcolumn  for  each  of  the 
HTS  subheadings  enumerated  in  section  B  of  Annex  III  shall  be  deleted 
and  the  rate  of  duty  provided  in  such  section  inserted  in  lieu  thereof. 

(5)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1 -Special  subcolumn  for  origi- 
nating goods  of  CBTPA  beneficiary  countries  that  are  classifiable  in  the 
provisions  modified  by  Annex  I  to  this  proclamation  and  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  each  of  the  dates  speci- 
fied in  section  C  of  Annex  III  to  this  proclamation,  the  rate  of  duty  in 
the  HTS  set  forth  in  the  Rates  of  Duty  1-Special  subcolumn  for  each  of 
the  HTS  subheadings  enumerated  in  section  C  of  Annex  III  shall  be  deleted 
and   the  rate  of  duty  provided   in  such  section   inserted   in   lieu   thereof. 

(6)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1 -Special  subcolumn  for  origi- 
nating goods  of  Jordan  under  the  JFTA  that  are  classifiable  in  the  provisions 
modified  by  Annex  I  to  this  proclamation  and  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  each  of  the  dates  specified  in  section 
D  of  Annex  III  to  this  proclamation,  the  rate  of  duty  in  the  HTS  set  forth 
in  the  Rates  of  Duty  1 -Special  subcolumn  for  each  of  the  HTS  subheadings 
enumerated  in  section  D  of  Annex  III  shall  be  deleted  and  the  rate  of 
duty  provided  in  such  section  inserted  in  lieu  thereof. 

(7)  In  order  to  provide  an  accelerated  schedule  of  duty  elimination  for 
specific  goods  of  Mexico  under  the  terms  of  general  note  12  to  the  HTS, 
and  to  provide  identical  tariff  treatment  for  originating  goods  of  a  CBTPA 
beneficiary  country  provided  for  in  the  same  HTS  subheading,  the  special 
tariff  treatment  set  forth  in  the  HTS  for  the  pertinent  subheadings  is  modified 

'as  provided  in  Annex  IV  to  this  proclamation. 

(8)  Any  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

{9){a)  The  modifications  and  technical  rectifications  to  the  HTS  made 
by  Annexes  I  and  II  to  this  proclamation  shall  be  effective  with  respect 
to  goods  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  the  later  of  (i)  January  1,  2002,  or  (ii)  the  15th  day  after  the  date 
of  publication  of  this  proclamation  in  the  Federal  Register. 

(b)  The  modifications  made  by  Annexes  III  and  IV  to  this  proclamation 
shall  be  effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  respective  dates  specified  in  each  section 
of  such  Annexes  for  the  goods  described  therein. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  December,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(^ 
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The  Harmonized  Tariff  Schedule  (HTS)  is  modified  as  provided  in  this  annex,  with  bracketed 
matter  included  to  assist  in  the  understanding  of  proclaimed  modifications.  Thefoflowing 
provisions  supersedes  matter  now  in  the  HTS.  The  sut>headings  and  superior  text  are  set  forth 
in  columnar  format  and  material  in  such  columns  is  inserted  in  the  columns  of  the  HTS 
designated  "Headlng/Sul>heading",  "Article  Description",  "Rates  of  Duty  1  Generar.  "Rates  of 
Duly  1  Spedar,  and  "Rates  of  Duty  2".  respectively. 

Section  A.  Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  January  1. 1995,  the  Rates  of  Duty  1  Special  sut)column  is  for 
sut>heading  2906.1 1.00  is  modified  by  inserting  in  the  parentheses  following  the  "Free"  rate  in 
such  subcolumn  the  symbol  "K"  in  alphabetical  order. 

Section  B.  Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  later  of  Q)  January  1 .  2002.  or  (H)  the  fifteenth  day  after  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register,  the  HTS  is  modified  as  follows: 

(1 ).  General  note  4(d)  is  modified  by  deleting  the  following  subheadings  and  the  country  set  out 
opposite  such  subheadings: 


8517.19.80  Indonesia 
8517.21.00  Thailand 
8517.80.10  Indonesia 
8517.90.24  Costa  Rica 


8525.20.05  Philippines 
8531.20.00  Thailand 
8534.00.00  Thailand 
8536.90.40  Argentina 


(2).  Subheadings  01 01 . 1 1 .00  through  01 01 .20.40  and  any  intervening  text  or  text  immediately 
preceding  such  subheadings  are  superseded  by: 


nMOLiaoo 

0101J90 

0101.90.10 

0101J9020 


4L*«  horses,  asses,  mules  and  Nnnles:! 


0101.90.30 
O10f.9O>40 


Purabrad  breecing  i 
Other 

Hofsas.. 

Asses... 


Mules  and  hinnies: 
imported  fori 
Othef..-.~. 


Free 

Free 
6.8% 


Free 
4.5% 


FrBe(A».CA.O.E. 

ILJJMX) 
(See  Annex  111(0)2 
tottw 
prodamabonKJO) 


Frea(A4-.CAJ}f. 
ILJJOMX) 


Free 

20% 
15% 


Free 
20%" 


(3).  Headkig  0106.00  and  all  subordinate  subheadings  and  text  thereto  are  superseded  by: 


7)106 

010611JOO 
01061200 


OiMflve 


••••»••«• 


Whales,  dolphins  and  porpoises  (mwnnBis  of: 
tie  order  Ceiacea);  msnataes  and  Ajgongs 
(mammals  of  the  order  Sirania) 


Free 


Free 


19% 


19% 
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0106l19 
0106.19.30 

0106.19.90 
0106.20.00 

0106.31.00 

0106.32.00 

0106.39.00 
0106.90.00 


{Other  ive  animals.i 
(Manvnals:! 
Other 

Foxes.. 


Other.. 


Reptiles  (inducrmg  snakes  and  turtles)- 

Birds: 

Birds  of  prey - 

Psinaciformes  (inckidmg  parrots,  pafakeets. 
macaws  and  oockatoos). 


Other.... 


Other.. 


4.8% 

Free 
Free 

1.8% 


1.8% 
1.8% 
Free 


Free(A«.CA.O.E. 
lUJOJMX) 


Free  (A.CA.EJU. 
JO.MX) 

Ffee(A.CA.EJU. 

JO.MX) 
Free(A.CA.E.LJ. 

JO.MX) 


15% 

15% 
15% 

20% 


20% 
20% 
15%" 


(4Xa).  The  following  subheadings  are  Inserted  in  numerical  sequence: 


40ther  rneat  and  e(«)le  meat  ofW.  lrBSh._J 


*0206.30^ 


0208.40.00 


o2oe.5aoo 


of  printaies... 


Of  %vhales.  dolphins  and  porpoises  (mammals  of  the 
order  Cetacea):  of  maiMtees  and  (fagongs 
(mammab  of  the  order  Sirania) 


or  repdes  Ondudmo  v^akes  and  turtles).. 


6.4% 


6l4% 


&4% 


FrBe(A^CAJ>£. 

IU.MX) 
(See  Annex  ni(D)2 
to  IMS 

itionXJO) 


Frae(A-^.CAJ>£ 

|See  Annex  n(0)2 
10  Ms 

pioclamDtkw^CJO) 
Free(A^CAJ>£. 

LJMX) 
ISee  Annex  ill(D)2 
lofhle 

JO) 


20% 


20% 


20%' 


(JO).  Subheading  0208.90.40  is  renunibefed  as  0208.90.90. 
(5).  Subheadings  0210.90. 0210.90.20  and  0210.90.40  are  superseded 


by. 


:|Maat  and  edUe  meat  oW.  saled.  h  t)rine....l 

nsther.  indudbiB  edUeOours  and  meals  of  meal 


021091 JX) 
0210.92.00 

021093.00 

021090 
02109020 

Q21O9O90 


Of  primates. 


or  whales.  dolpNns  and  porpoises  (mammals: 
of  Vw  order  Cetaoea):  of  manatees  and 
dugonQS  (mammals  of  twoRlarSiraMia) 


Of  rapOes  (inckxfino  snakes  and  lurtiea). 


Meat  of  poultry  of  headtoB  0105.-. 
OB>af~.~ ~«~. 


23% 

^2.3% 
2.3% 

Z3% 
2.3% 


Raa(A.CA.EJL 


Fraa(A.CA£A. 

JJOMOfi 
Ftea(A.CA£A. 

JJOJUX) 

FreaCA.CA£.I.J. 

JOJyDQ 
Fraa  (A.CA.EJU 

JJOMOQ 


20% 

20% 
20% 

20% 
20%- 
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(6).  Note  1  to  chapter  3  is  nxxlified  by: 
(a),  deleting  subdivision  (a); 

(b).  redesignating  subdivisions  (b)  and  (c)  as  (c)  and  (d).  respectively,  and 
(c).  iriserting  the  following  subdivisions  in  alphabetical  sequence: 

"(a)   Mammals  of  heading  0106; 

(b)    Meal  of  mammals  of  heading  0106  (heading  0208  or  02l0)c" 

(7).  Subheading  0302.39.00  is  superseded  by: 


'0302.34.00 
0302.35.00 
0302.36.00 
030Z39.01 


IFish.  fresh  or  d«led.  excluding  fish  filets...! 
[Tunas  (of  genus  Thynras)...] 

Bigeye  lunas  fThunnus  obesus). 

Bkiefin  tunas  fThunnus  thvnnusi 

Southern  bluefin  tunas  (ThunrNsnecSXi) — 
Othef.......~....~.~. 


(8).  Subheadings  0303.10.00  is  superseded  by: 


rlFsh.  frown,  ewfcjdhig  fish  fitets  and  otfier-.] 

•PadfieMinMnfOneerhvnchusnadg.QfMghfflgaS 
Qortxgcf.  Oneofhvnchus  keta.  Oimattwnchui 
tschawvtscha.  Onoorhvnchus  Idsulch.  OncertMtfiu* 
masou  and  QneofhvrKhus  ihoduus).  exdudwQ  ivers 

and  iMK 

Sodceye  sahnon  (red  salmon)  (Oneortsc^SS* 


030111.00 


030119.00 


Free 
Free 
Free 
Free 


Other. 


Free 


Free 


Free 
Free 
Free 
Free' 


(9X  Subheading  0303.49.00  is  superseded  by: 


-0303.44.00 
03014100 

03OT.4B,W) 
030149.01 


4FWI.  Irown.  ewtudfcig  fchfllals  enddhar-l 
[Tunn  (of  9«  gm  IIsbSSSM 
B^tya  tunes  (TiMnras  S^fifiS)- 


Bluain  tunes  (TtHgns  tQCSSui). 


Souftambluelin  tunas  (nsassssessxi) — 

Other. .11      ....♦~. ,1 1 .1 .. 


Free 
Free 
Free 
Free 


Free 


Free 
FtmT 


(10).  The  article  description  of  subheading  0305.20  is  modified  to  read: 
TJvers  end  loee  of  ftfi, 'dried,  seRed  or  in  brine:* 

(11).  Note  3  to  chapter  5  is  superseded  by:" 

1    ThroughoUlietvtirschediM.elaphant,hippopoternus.wairu«.nan(i«ni  and  wM  boar  tusks,  fhinooern 
leetti  of  el  animals  are  I 
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(12).  Subheading  0709.51.00  is  superseded  and  the  following  subheadings  are  inserted  in 
numerical  sequence: 


■0709.51.01 


0709.59.00 


(Other  vegetabtes.  fresh  or  chined:] 
[Mushrooms  and  truffles:] 

Mushrooms  of  the  geiHJS  AoaftaiS.. 


Other.. 


20% 


20% 


Free{A*.CA.O.E. 

tUJO) 
(See  Annex  IIKB) 
tothis 

prodamationKMX) 
Free  (A+.CA.O.E, 

lUJO) 
(See  Annex  111(B) 
10  this 
prodamalionXMX) 


22«/kg-» 
45% 


22^0  ♦ 
45%- 


(13)(a).  Subheadings  071 1 .10.00  and  0711 .90.40  are  deleted, 
(b).  The  following  provisions  are  inserted  in  numerical  sequence: 


0711.51.00 


0711.59 
0711.59.10 


0711.59.90 


0711.90.50 


:(Vege<ables  provisionaliy  preserved  (for...) 
"Mushrooms  and  tniflles: 

Mushrooms  of  the  genus  A^nog... 


Other 


Mushrooms.. 


Other.. 


(Other  vegetables:  mixtures  of.~) 


drained 
weight 

♦  8% 

5.7</koon 

drained 

weigM 

♦  8% 
7.7% 


5.1% 


(c).  Subheading  071 1.90.60  is  renumbered  as  0711 .90.65. 


Free  (A*,CA.O.E. 


FrBe{^*.CAJDJE. 
lUJOJUXi 


Free(A.CA.E.LJ. 
JOMX) 

Free(A.CA.E.LJ. 
JO>€C) 


Z2pkQon 


♦  45% 
224/HQOn 


♦  45% 
35% 


39%- 


(14Ka).  Subheadings  0712.30  through  0712.30.40  and  any  intervening  text  to  such 
subheadings  are  superseded  by: 

jDried  vegetables,  whols.  oM.  sioed.  broken  or...) 
•H^urtwooms.  wood  ears  (Auricularia  SOP,  kieiy 
fanoifTremeBaicft)  and  truffles: 

MushrMim  of  the  genus  AsBriQjf 

Air  dried  or  sun  dried 


0712.31 
0712.31.10 

071Z3120 

0712.3ZOO 


0712.3100 


Olher...................^ 

Wood  ears  tAuricularia  sppi) — 

Jely  fungi  fTremela  sppLX—.*-"' 


1.3^/kO-»1.8% 
1.9#AiO«2.e% 
B.3% 

8J% 


FrBe(A.CA£.ia 

JOJIM) 
Fi»e(A*.CAJ>A 

FfM(A.CA£JU. 

MX) 
^eeAnmac  01(0)2 
loM* 


Free(A.CA£JU. 

MX) 
(See  Ammk  01(0)2 
to  Mi 

;jo) 


22i$ntQ* 
45% 

49% 
35% 


39% 
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071139 
0712.39.10 
0712.39.20 
0712.39.40 


[Dried  vegetables,  whole,  cut  sliced,  broken  of...l 
[Mushrooms,  wood  ears...] 
Other 

Mushiooms: 

Air  dried  or  sir  dried 

^  Oln©r«.. •••-••••• ••• «•••• 

Truffles. 


1.3</kg*l.8% 
1.9</Kq  ♦  2.6% 
Free 


Free(A.CA.E.LJ. 

X>.MX) 
Free  (A+.CA.D.E, 

lUIJOjyiX) 


22</ko-» 

45% 

22#/ko-» 

45% 

FimT 


(b).  Subheading  071Z90.80  is  renumbered  as  0712.90.85. 


(15Ka).  Subheadings  0714.90.45.  0714.90.50  and  0714.90.60  are  superseded  and  the 
foHowing  provisions  are  inserted  in  numerical  sequence  with  the  superior  text  "Frozen:'  inserted 
following  subheading  0714.90.40: 


-0714ja05 


0714.90.41 


0714.9a42 


0714.9a44 
0714.9a45 


rjCassava  (manioc),  airpwrpol.  salep.  Jerusalem...) 
lOlher) 

[Fresh  or  chled:) 

Chinese  water  chestnuts 


Frazerc 

Mbctures  of  pea  pods  and  Chinese  water 

ciiestnuls.  i  ■ .........— ~...«'~—~...— *.'«*»'******•••" 

Other  mtetures  of  Chinese  water 
CttBi^nMM ..._ .....~..~.....~- 


0714ja48 


0714^050 
OTUJOfiO 


Chinese  water  chestnuts,  not  mixed... 


lOfter) 

CNnese  water  chestnuts.. 


In  ttw  flonn  of  p6lcts»« * 


20% 


7.9% 


14% 

Free 

e% 


BJS% 


Free 
&3% 


Free  {A+.CA.D.E. 

n^J-JO) 
[See  Annex  nHB) 
to  Itiis 
prodamationXMX) 


Free(A.CA.E.IU. 
JO>4X) 

Free(A«.CA.D.E. 
lUJOMX) 

Ftmi^\CAJEXJ. 

MX) 
[See  Anrtex  111(0)2 
totNi 
pnKlafnatio(4(JO) 

Fiw(A.CAJJU. 

MX) 
[See  Annex  111(0)2 

totNs 

proctanfMtionKX)) 


Frae(A.CA.E.LJ. 

MX) 
{See  Annex  111(0)2 

toMi 

praclamationKJO) 


50% 


35% 


35% 

35% 
35% 


35% 


38%" 


(b).  Subheading  0709.90.90  is  renumbered  as  0709.90.91. 

(cX  Subheading  0710.80.10  is  renumbered  as  0710.80.15  and  the  article  description  is 
modified  to  read! 


chestnuts,  otftar  tfan  Chinese  water  chestnuts* 
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(d).  Subheading  0710.90.10  is  renumbered  as  0710.90.11  and  the  artide  description  is 
modified  to  read: 

IMixtures  of  pea  pods  and  irater  chestnuts,  ottwr  than  CNnese  water  chestnuts' 

(e).  Subheading  0710.90.90  is  renumbered  as  0710.90.91. 

(0.   Confonning  change:  The  superior  text  preceding  subheading  9906.07.50  which  reads 
■provided  for  in  subheading  0709.90.90"  is  modified  by  deleting  '0709.90.90"  and  inserting 
'0709.90.91' in  fieu  thereof. 

(16)(a).  Subheadings  0805.30. 0805.30.20  and  0805.30.40  are  superseded  and  the  following 
provisions  inserted  in  numerical  sequence: 


-0805.50 
0805.50.20 


080S.S0J0 


0805^40 


ifOms  ftul.  fresh  or  dried:] 

Lemons  fCitng  imon.  CHrus  imonum)  ano  wnes 
fOtng  auranCfaia.  Cittus  taCfoBat 

Len)ons...~. „...._........-. .......»>..~. 


LimeK 

Tahitian  limes.  Persian  Imes  and  otfwr 
Bmes  of  the  CjbiBayQntMote  variety — 


Other., 


2J24nv 


0.8% 


Ffee(A4-.CA.0.E. 

UJO) 
[SeeAfVWxIIKB) 
to  Ms 

•XMX) 


Free(A*.CA.E.«, 

JJOMX) 
Free(^CA.E.IU) 
(SeeAnraxllKB) 
to  Ms 

predamationXMX) 
[See  Annex  lll(D)2 
to  Ms 

>XJO) 


5.5^*0 


3S% 
4.4#A8- 


(b).  Subheading  0805.90.00  Is  renumbered  as  0805.90.01.' 
(c).  General  note  4  (d)  is  modified  by: 
(A),  deleting  the  following  subheading  and  the  countries  set  out  opposite  such  subheading: 

0805.90.00  Jamaica; 
Turkey 

(B).  adding,  in  numerical  sequence,  the  foltowing  subheadings  and  countries  set  out 
opposHe  them: 

0805.50.30  Jamaica; 
Turkey 

0805.90.01  Jamaica; 
Turkey 

(17Xa).  The  fbOowing  subheading  is  inserted  in  numerical  sequence: 


nMiaeoioo 


2.2% 


RM(A.CA.EJU. 
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(b).  Subheading  0810.90.40  is  renumbered  as  0810.90.45. 

(18).  Subheading  0812.20.00  is  deleted  and  the  following  subheading  is  inserted  in  numerical 
sequence: 


■0612^050 


:(Fruil  and  nuU.  provWonaBy  preserved...] 
[Olhflr] 

fOttwr.) 


O.B0IQ 


FrM(A4-.CAX>£ 
LJJOMX) 


iB^Afl- 


(1 9).  Note  1  (b)  to  chapter  1 1  is  superseded  by: 

yjb)   Prepared  flours,  greats.  RMab  or  starches  of  heading  1901:" 


(20Xa).  Subheadings  1 103.12.00  and  1 103.14.00  are  deleted. 

(b).  Subheadings  1 103.19.00  through  1 103.29.00  and  any  intervening  text  to  such 
subheadings  are  superseded  liy: 


:(Cereal  greats,  meal  and  peNeis:] 
(Greats  and  fneKj 


-110119 
1103.19.12 

110119.14 

110119.90 


110120.00 


0.8#A8 

O.00^A(g 

9% 


Free(A.CA.EJ.J. 

JOjyDO 
FfM(A.CA.EJ.. 

Jjojyoo 

fim{^*jCAJDJE, 

CJ>DQ 
ISeeAnneKUI(D)2 
toi* 

;x)» 


20% 
10K* 


(21Xa).  Subheadkigs  1104.11.00  and  1104.21.00  are  deleted. 

(b).  Subheadings  1104.19.00  and  1 104.29.00  are  superseded  by: 


"1104.19 
1104.19.10 

1104.19JO 


1104.29 
1104.29.10 

11O4J9J0 


orl 
Oro9Mr< 

Oftatlay. 


:l 


Ofothvi 
Oftartay. 


i0Q 

O.*S0Q 

1.2% 
2.7% 


Free(A«.CAJD£ 

ujojyoo 

Fraa(A».CM>£ 

m^JjojyoQ 


Frea(A«.CAJ>.E. 

Free(A.CA.EJU. 
JOjyDQ 


4.4#M(0 

17% 
20%- 
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(22).  Subheading  1106.20.00  is  superseded  by: 


•1106^ 
1106.20.10 


1106.20.90 


:(Flour.  meal  and  powder  of  the  dried...) 

Of  sago  or  of  roots  or  tut)efs  of  heading  0714: 
Of  Chinese  water  chestnuts- 


Other. 


8.3% 


Free 


Free(A.CA.E.iL.J. 

MX) 
(See  Annex  lll(D)2 
tothis 
prodamationKJO) 


3S% 


Free" 


(23).  The  following  subheading  note  and  title  to  chapter  12  are  inserted  before  the  U.S.  additional 
note: 

•Subheadino  Note 

1.     Fof  the  purposes  of  sut)headino  1205.10.  the  expfession  Tow  emcic  add  rape  or  cdza  seeds'  means  raoe  or  eoba  se«i!t 
yieUing  a  fbced  oil  which  has  an  enjcK  add  csnient  of  less  than  2  percent  t)y  weigM  and  yieUn^ 
contains  less  than  30  micromoles  of  gkjccsinolates  per  gram.* 

I 

(24).  Heading  1205.00.00  is  superseded  by: 


"1205 
1205.10.00 

1205l90.00 


Rape  or  cotza  seeds,  whettier  or  not  broken: 
Low  erudc  add  rape  or  co^a  seeds 


0.58^/l« 
0.58<Ag 


FrM(A^.CA.O.E. 
iU^.MX) 
Free  (A«.CA^.E. 


4.44JkQ 


(25Ka).  Subheading  1207.92.00  is  deleted. 

(b).  Subheading  1207.99.00  is  renumbered  as  1207.99.01. 

(26Ka).  The  art'de  description  of  the  superior  text  immediately  preceding  subheading 
1209.21.00  is  modified  to  read: 

^Saeds  of  fofage  planiB.-' 

(b).  Subheadings  1209.1 1.00  and  1209.19.00.  the  superior  text  immediately  preceding 
1209.11.00.  and  subheading  1209.29.00  are  superseded  and  the  fblowing  provisions  are 
inserted  in  numerical  sequence: 


*iao9.iaoo 

120S.29 

1209.29.10 

1209.29.90 


4Saeds.  ftuNs  and  sporas  of  a  kind  used...] 


[Seed*  of  forage  planisrl 


Other.. 


Fiae 


Free 
Free 


8%- 


(27Xa).  The  following  subheadings  are  insertea  m  numerical  sequence: 


:{Pbnis  end  parts  of  pienls  (iiKkidbig  seeds  end...] 

121tJO.0O  :       Coca  leal 

1211.40.00   :       Poppy  ( 


Fna 
Free 


(b).  Subheading  121 1 .90.80  is  renumbered  as  121 1.90.90. 


Federal  Register /Vol.  66,  No.  247 /Wednesday.  December  26.  2001 /Presidential  Documents       66561 


Annex  I  (cx)ntinued) 
-9- 

(28}(a).  Subheading  1212.92.00  is  deleted. 

(b).  Subheadings  1212.30.00  and  1212.99.00  are  superseded  by: 


"1212.30 

1212.30.10 
1212.30.90 


^Locust  beans,  seaweeds  and  other  algae,  sugar...! 
Apricot,  peach  (induding  nectarine)  a  pMn 
stones  and  kernels: 

N©ct3noc«-«»«».. •••«•••••••••••••••-••••••••••-•••••••••• 

Other 


Free 
1.5^/kg 


Free  (A*.CA.O.E. 
lUJO.MX) 


4.4*fltg 


1212.99 
121299.10 


1212.99.90 


:(Locust  beans,  seaweeds  and  other  algae,  sugar...) 
plher] 
Other 

Sugar  cane. _...~. — 


Other......-..^ 


$1.24A 


Free 


Free  (A.CA.E,IU. 

MX) 
(See  Annex  111(0)2 
to  this 
prodamationKJO) 


J2.76rt 


AAfntfT 


(29)(a).  Notes  1(0  to  1(ij)  to  chapter  13  are  redesignated  as  notes  1(g)  to  1(k).  respectively, 
(b).  The  foilcwing  sutxlivision  to  note  1  of  chapter  13  is  inserted  in  alphabetical  sequence: 

*(0    CcvKxrvrates  of  poppy  straw  ooritaMng  not  less  than  so  percent  by  weight  of  akaloidsCheadng  2939):' 

(30).  Heading  1402  and  all  subordinate  subheadings  and  text  thereto  are  superseded  by: 

'140Z00        :Vegetable  materials  of  a  Mnd  used  primarily  as  stuffing  or 
3s  Daddbu  f for  examde.  kaook.  veoetable  hair  and 
:eel-gR*BS).  Whether  or  not  put  t4>  as  a  layer  with  or  without 

1402.00.91    :       Vegetable  hair :0.5^flcg  :  Free  (A«.CA.O.E.    :220(Q 

UJOIX)  : 
1402.00^9    :       Ottwr -.Frae  :20%" 


(31  Xa).  Heading  1403  and  all  subordinate  subheadings  and  text  thereto  are  superseded  by: 

1403.00 


:  Vegetable  maleriali  cf  a  hind  used  primarly  in  brooms  or 
A)  bmshes  (for  example,  broomoom.  piassawa.  CQudt 
rgiass  »id  istie).  whether  «  not  in  hania  orbundtes: 
1403.00.10    :       Breomeom  fSorohum  vukare  var.  lechnictfni 


1403.00.92 
1403.0a9« 


Other. 


S4.9SA 

Free 
2.3% 


Ffee(A«.CA.D^ 
UJOjyiX) 

FrBe(A-.CA.EJL 
JJOJyiX) 


$2!^ 

Frte 
20%* 


(b).  Conforming  change:  (general  note  4(d)4S  modified  by  deleting  "1403.90.40  India'  and 
inserting  1403.00.94  India'  in  ieu  thereof. 

(32).  The  fbloMfing  subheading  note  and  title  to  chapter  15  are  inserted  befbrs  the  additional 
U.S.  note: 
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1.     For  the  purposes  of  subheadings  1514.11.00  and  1514.19.00.  Ihe  expression  1ct»  erudc  acid  rape  or  coba  oiT  tnear» 
the  fixed  oil  which  has  an  enjdc  add  content  of  less  than  2  percent  by  weigM.* 


(33)(a).  Heading  1505  and  all  subordinate  subheadings  and  text  thereto  are  superseded  by. 

•1505.00 


1505.00.10 
1505.00.90 


Wool  grease  and  fiatty  sutetances  derived  ttierefrom 
faxAxfing  lanolin^ 

Wool  grease,  crude. — — 


Olher„ 


1.3#Ao 
2.4% 


Free(A.CA.E.iU. 

X).MX) 
Free(A.CA.E.IU. 

JO.MX) 


9.5^/kg 
27%- 


(b).  Conforming  change:  The  article  description  of  subheading  9903.02.44  is  modified  by 
deleting  "1505.90"  and  inserting '1505.00.90*  in  lieu  thereof. 

(34).  Subheadings  1514.10  through  1514.90.90  and  any  intervening  text  to  such  subheadings 
are  superseded  by: 


1514.11.00 


1514.19.00 


ip^peseed.  colza  or  mustard  ol.  arvJ  tractions-.] 

"Low  enxac  add  rape  or  colza  oi  and  is  fractions: 
Crude  oi 


1514.91 
1514J1.10 


1514J1.90 


1514 J9 
1514J0.10 


1514.99.50 
1514J9J0 


Other.. 


Ottwr 


Oudedt 

imported  to  be  used  in  the  manufadura 
of  rubber  subsMulas  or  lubricating  Ql — 


Olhv. 


Other 


imported  to  be  used  in  the  nanuCsdura 
of  rubber  subslitutas  or  lubricalirv 


Denatured.. 


6.4% 


&4% 


Fiaa 
&4% 


Other.. 


Aaa 
&4% 


(35Xa).  Subheading  1515.60.00  is  deleted. 

0>).  Subheading  1515.90.40  is  renumbered  as  1515^.80. 


Free(A«.CAJ>.E. 

LJJMX) 
(See  Annex  in(D)2 
to  this 

p(DCta(nalioi4(JO) 
Frea(M.CAJ}£ 

LJJMDQ 
(See  Annex  lll(D)2 
to  this 


Frae(A«.CAi)£ 

LJMX) 
[See  Annex  ni(D)2 
tolNs 

;jo) 


Frae(A^CA^£ 
HJJOMX) 

MAR) 
PaaAMMKlli(D)2 
toMs    ^ 


223% 


22.5% 


1.8^/kg 
223% 


9.92#fto 
223%- 
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(c).  The  following  subheading  is  inserted  in  numerical  sequence: 


'1515.90.60 


:|Oiher  fixed  vegetable  fats  and  oas  (induiSng...] 
(Other! 

Jqjoba  oi  and  Xs  fractions. — — 


2.3% 


Free(A.CA.E.LJ. 
JOMX) 


20%* 


(36).  Additional  U.S.  note  1  to  chapter  17  Is  superseded  by: 


*1.     TTieterni'deofee"  as  used  in  ttie  "Rates  of  Duty^cotumns  of  ttiis  chapter  meant  sugar  degree  as  detenninedt>y  a 
polafimeirictest' 

(37).  The  article  description  of  subheading  1 70240  is  modified  to  read: 

^Gluoose  and  gluoose  syfup.  cofttainlng  in  the  dry  state  at  least  20  pereeni  M  less  than  so  paioaflt  ly  iM^ 
of  fructose,  excluding  invert  sugar:* 

(38).  The  article  description  of  subheading  1 702.60  is  modified  to  read: 

t)ther  fructose  and  fruoloaa  synip.  oolMning  in  the  dry  stale  mora  than  50  perosni  by  w«gM  of  fructoea. 


(39).  The  article  description  of  subheading  1702.90  is  modified  to  read: 

X)lher.  inciudkig  irwert  si«ar  and  other  sugar  and  sugar  syrup  trends  ox«aining  in  the  dry  stale  so  pereoni 
by  weight  of  fruclosaf 

(40).  Note  2  to  chapter  19  is  superseded  by: 
"7.     For  the  purposes  of  headbig  1901: 

(a)  The  term  iMoati*  means  cswalowBii  of  chapter  11; 

(b)  •RiatamiaTtourand'maarwaanc 

(1)  Ceraeillourandmealefchaplarll.and 

(2)  Flour,  meal  and  powder  of  vagefibia  origin  of  any  chapter,  other  than  llotr.  meal  or  powder  of  driad.- 
( (haadtag  0712).  of  potatoes  (haadbig  1 106)  or  of  dried  leguminous  vegetables  (haadhiQ  1 1061.- 


(41).  The  article  description  of  heading  1901  is  modified  by  deleting  "preparations  of  fkxjr. 
meaT  and  inserting  'preparations  of  flour,  groats.  meaT  in  Meu  thereof. 

(42).  The  ariide  description  of  heading  1904  is  modified  by  deleting  "(except  flour  and  meaO' 
and  inserting  "(except  flour,  groats  and  meaO'  in  lieu  thereof. 

(43Xa).  The  following  subheading  is  inserted  in  numerical  sequence: 

I  by  the  swaHng  ot^Ji 


-i904jaoo 


14% 


Frw(AXA£JU. 

MX) 
ISaaAnnax  10(0)2 
to  Ma 

[JO) 
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(b).  Subheading  1904.90.00  Is  renumbered  as  1904.90.01 
(44).  Subheading  1905.30.00  Is  superseded  by: 


1905.31.00 
1905.32.00 


rlBrsad.  pastty.  cakes,  biscuiis  and  other  baken'...] 
"Sweet  biscuits:  waffles  and  wafers: 

Waffles  and  wafers 


Free 
Free 


30% 
30%' 


(45Xa).  Note  5  to  chapter  20  Is  redesignated  as  note  6. 

(b).  The  following  note  to  chapter  20  is  inserted  In  numerical  sequence: 

•5.     For  thf  p  *p«**s  a  twading  ?007  the  expression  'obtained  by  coofcinQ'  means  otitained  by  heat  treatment  at 
atmospheric  pressue  or  under  reduced  pressure  to  increase  the  viscosity  of  a  proAict  through  reduction  of  water 

car«ent  or  other  means.' 
(46.)  The  following  subheading  note  to  chapter  20  Is  inserted  In  numerical  sequence: 

•3.     For  the  pun»ses  of  subheadings  2009.12. 2009.21. 2009.31. 2009.41. 2009.61 .00  and  2009.71.00.  the  expression 
•Brat  value' means  the  direct  reading  of  degrees  Bra  obtained  from  a  Brix  hydrometer  or  of  reitac^ 
fciterms  of  percentage  sucrose  content  obtained  from  a  refractomeler.  at  a  temperature  of  20*C  or  correded  for  20WC 

if  the  reading  is  made  at  a  different  temperature.' 

(47Ka).  Subheading  2001.20.00  is  deleted. 

(b).  The  following  subheadings  are  Inserted  In  numerical  sequence: 

:(Vegetablas.  fruit,  nuts  and  other  etfible  parts...) 

(OlhK) 

lOther] 

(Vegetables:] 


-2001.9034 
2001.9048 


Chinese  water  chestnuts.. 


3.6% 
9.6% 


Ffee(A.CA.EJU. 

JOJyDQ 
FrBe(A.CA.E.L.J. 

JOAOQ 


3S% 
3S%- 


(c).  Subheading  2001.90.39  is  renumbered  as  2001.90.38. 

(d).  The  artide  description  for  subheading  2001 .90.42  is  modified  to  read: 

"ChestnuU.  other  than  Chinese  water  chestnuts' 

(48).  Subheading  2003.10.00  is  superseded  and  the  following  subheadings  inserted  in 
numerical  sequence: 


-2003.10.01 


2008b9O.00 


:(IMushroorm  and  truffles,  prepared  or...) 
Mushrooms  of  the  genus  A^nQS- 


Olhv. 


6^/kg< 
w6iQM^8.5% 


6^/kO  drained 


FrM(A«.CAJ>.E. 

iUJO) 
(SeeAnrwxHHB) 


pfodwnsMitKMX) 
Ffw(A4.CAJ>.E. 

■OJO) 
PMAfVWxM(B) 
tolito 


22^/koo'* 
I 

♦ 


22fA(0on 
I 

♦ 


49%- 
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(49).  The  artide  description  of  heading  2007  is  modified  by  deleting  "being  cooked  preparations." 
and  inserting  'obtained  by  coolting."  in  lieu  thereof. 

(50)(a).  The  superior  text  innmediately  preceding  subheading  2008.30.60  is  modified  to  read: 
lanons  (Otng  Imon.  Citfus  lifnonum)  and  iimes  (CKrus  auranBfatia.  Citrus  latiWiar 

(b).  Subheadings  2008.30.65  and  2008.30.95  are  renumbered  as  2008.30.66  and  2008.30.96. 
respediveiy. 

(51)(a).  Subheading  2008.70.00  is  superseded  by: 


-2008.70 
2006^70.10 


4Fiu«.  nul$  and  other  edWa  parts  0*  P**<»—1 
Peaches,  including  nectarines: 


2006.70.20 


Nectarines... 


Otfter  peaches.. 


16% 


17% 


FfBe(A«.CAJ).E. 

(See  Annex  111(B) 

tolNs 

predamationKiyiX) 

(See  Annex  111(0)2 

10  Ms 

prodamationKX)) 

FrM(A«.CA.EJU 

J) 

(See  Annex  111(B) 

to  Ms 

prectBmetion)(|yDQ 
(See  Annex  Ni(0)2 
to  Ms 
proctamatiof4(JO) 


35% 


35%' 


(b).  Subheading  2008.99.42  is  deleted. 
(52Xa).  The  foBowing  subheadings  are  inserted  in  numerical  sequence: 


2006.99.70 


2006JOl71 


jFnA.  nuts  and  Other  edUe  parts  of  pisnts.-.] 

(Otttarl 

^Chinese  water  chestnitfs: 

Ffozen..~ 


Other.. 


11.2% 


Free 


Frse(A«.CAJ)£. 

LJJO) 
(See  Annex  M(B) 
to  this 
predamationKMX) 


35% 


3S%* 


lb).  Subheading  2004.90.90  IS  renumbered  as  2004.90.85. 

{ci  Subheading  2005.90.40  is  renumberedas  2005.90.41  and  the  artide  descnption  is 
modified  to  read: 


(53Xa).  Subheadings  2009.19  through  2009.40.40. 2009.60.00  and  2009.70.00  and  any 
intervening  text  to  such  subheadings  are  superseded  by: 
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:jFftjit  juicas  (ioduding  grape  must)  amt-.) 

(Oanoejuce:]  _^~v 

Not  frozen,  rf  a  Brix  value  nol  exceeding  20: 

Not  concanbated  and  not  made  (iom  a 

juice  having  a  degree  of  concentration 

of  1.5  or  more  (as  determined  t)elofe 

conecfion  to  the  nearest  0.5  degree). 


Other- 


2009.21 
2009.21.20 


2009.21.40 


2009.29A) 


2009.31 

2009J1.10 

2009131,20 


2009J1.40 


Other.. 


Grapefhit  juice: 

Of  a  Brix  value  not  exceedbtg  2ft 

Not  concentrated  and  not  made  from  a 
juice  having  a  degree  of  concaittation 
of  1.5  or  more  (as  determined  tjefore 
correction  to  the  neatest  0.5  degree)™. 


Other....... 


Other.. 


Jiice  of  any  other  single  dtnjs  fruit 
Of  a  Brix  value  not  exceedbtg  2ft 
Lime: 

Unfit  for  beverage  purposes.. 


other. 


Not 


4.5tmir 


7.e50ter 


7.8S^Ailar 


43^/Bter 


7.9^Ater 


1.8^ 


3.4#«v 


Fre0(CAJ>.E.R^. 

X» 
(See  Annex  ili(B) 
toHs 

pmUamationKMX) 
Free((XO.E.IU. 

JO) 
(See  Annex  UKB) 
loMs 

ptodamalionKMX) 
Free(CAJ>.E.LJ. 

JO) 
(Sea  Annex  IIMB) 
toWs 

XMX) 


Ffee(CA^,E.IU) 

(See  Annex  ItKB) 

toMs 

ptudJUMBonKMX) 

(SaeAnn«(IIK0)2 

lotKe 

prodannttor^JO) 

nw(CAJ).EJU) 

PeeAnnKni(B) 

tott* 

pioclaraatlo»^(MX) 

(SMAnn«m(0)2 


) 

Rw(CAX».EJU) 
(SeeAmiRNKB) 
ipWa 

|jioclinHtioi4(M)() 
^eeAnnaKltlCD)2 
IqOiIs 

[JO) 


FrBe(A'.CA.EJU 
JJOjyK) 

Fne(A.CA£LJ. 
MX) 

{SeeAnMKliKD)2 

tottii 

[JO) 


FimaCkJDJEXJ. 

JO) 
{SaeAnMK  111(B) 


I8#«er 


iS^Aler 


18MMar 


ll^rtcg 
la^AHer 
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2009.31.60 


(Fruiliuioes  fmckiding  grape  must)  any 
fJuice  of  any  other  single  citfus  fruitl 
[Of  a  Brix  vakie  not  exoeeiSng  20:] 

lOther.l 

Concentr3ted....~...»~....< 


2009.99 

2009J9.10 
2009.39.20 

2009.39.60 


2009.41 
2009.41JO 


2000,41^ 

200^49 

2009.4920 


2006i49u40 


7.9^Aiter 


Other 


Ume: 


Unlit  for  beverage  purposes.: 
Ottwr>~~"— •••~' 


Other.. 


dfaBihvaluenotexceedhig20: 

Not  conoanlnled.  or  having  a  degree  of 
oonoe(«atfon  of  not  mora  San  33  (ee 
dalemrined  before  oonacOon  10  He 
nearest  0.5  degree)_ 


■••••■••••••••••' 


Nat  conoenmied.  or  having  a  degree  or 
ooncenMtan  of  not  more  than  3.5  (as 
jaUJimmert  before  corraction  10  Bw 
0l5  deyrae).. ~.~~- 


1.8*/Kg 
Mpfm 

7.9imer 


4.2^/MBr 


1|/ner 


4J24nm 


I^Alar 


Free(CA.D.E.CJ) 
[See  Annex  UKB) 

toMs 

prodamationKMX) 
[Sae  Annex  111(0)2 
totis 
predemationKJO) 


Free(A-.CA.EJL 
JJOMK) 

Frae(A.CA£JU. 
MX) 

(See  Annex  11(0)2 

lows 

piuclsmrtonXJO) 

Free(CA.D.EJU) 

(See  Annex  IKB) 

to»ie 

piuclamatio(4(IIX) 

(See  Annex  M(0)2 

letia 

proclamatioi4(JO) 


Fiae(A«^.CAi>£. 

&J) 
(See  Annex  ni(B) 
toNs 


(See  Annex  M(D)2 


FiaaiA^CAAE. 
CJJOJMDQ 


Fiae(A«.CAAE. 

LJ) 
|See  Annex  M(B) 

foWs 

proCfomatlonKMX) 
(See  Annex  M(D)2 

toMi 

pmciemeaonnjwj 

Frse(A«.CAAE. 


W«er 


11**9 
18<Aer 


la^fffor 


i9pmm 


^94mm 
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2009.61.00 


2009.68.00 


2009.71.00 
2009.79.00 


IFn*  juices  (indudino  9raP«  ««»*)  "^-l 
Grape  juice  Onckxting  grape  must): 

Of  a  Brix  value  not  exceedkiQ  30» 


Other.. 


•••••Hb*** 


or  a  Brix  value  not  exceecfing  20- 
Other— ...—..— ..-^T.^. 


4.4^Mer 


A.iimtr 


Free 
Ftee 


Fiee(A*.CA.D£. 

LJJO) 
(See  Annex  NI(B) 
to  this 

prodametionKMX) 
Free(A«.CA4)£. 

KJJO) 
(See  Annex  IIKB) 
totMs 

iXMX) 


2Btmm 


26#Ater 


1.3#mer 
IJ^Ater 


(b).  Conforming  changes: 

(A).  General  note  4(d)  is  modified  by  deleting  "2009.30.10  Honduras'  and  inserting 
"2009.31.10  Honduras"  and  "2009.39.10  Honduras"  in  lieu  thereof. 

(B).  General  note  18(e)(ii)  is  modified  by  deleting  "2009.30*  and  inserting  "2009.39"  in 
lieu  therecrf. 

(C).  Note  22  to  subchapter  VI  of  chapter  99  is  deleted  and  subheadings  9906.20.08  and 
9906.20.09  and  (he  superior  text  to  9906.20.08  are  deleted. 

(54Xa).  The  foiiowing  subheading  is  ir^serted  in  numerical  sequence: 


-4Food  preparations  not  eisewttere  specified  or_] 
{Other.) 
"2106.90.39    :  ArtifidaOy  sweetened  cough  ( 


FfM 


30%- 


(b).  Subheading  3004.90.90  is  renumbered  as  3004.90.91. 


(55).  The  foiiowing  subheading  note  and  title  to  chapter  23  are  inserted  before  the  additional 
U.S.  note: 

*Sut)headinQ  Note 

1.      For  the  puposes  or  sut)hea<fino  2306.41.00.  the  expression  tow  enxjc  add  race  or  eoto  seed*  means  eeettei 
defined  in  subheadbig  note  1  to  chapter  12.' 

(56).  Subheading  2306.40.00  is  superseded  by: 


2306.41.00 
230&49.00 


rfOicake  and  other  soid  residues,  whether  or  na(_.] 
XX  rape  or  colza  seeds: 

Of  low  erudc  add  rape  or  cotza  seeds..-. 


Other- 


0.17#A(g 


Ffee(A.CA^LJ. 

X>MX) 
Free(A.CA.EJU. 

X>MX) 


0.7^A« 
0.7#A^ 


(57).  Heading  2308  and  all  subordinate  subheadings  and  texl  thereto  are  superseded  by: 

-2306.00 


2306.00.10 


Vegeiatrte  malafiaii  and  vegetable  ^ 
rasiduae  and  byptodudi.  whfttter  or  not  In  ttw  form  of 
of  •  tM  uMd  in  aninai  feedtoo.  not  ebewhare 
ormekidad: 


1.4K 


Rw(A^.CAAE. 


20% 
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I  Vegetable  materials  and.] 

Screenings,  scalpings,  chaff  or  scourings.  ground, 
or  not  ground,  of  flaxseed  (linseed). 


Oehydiated  marigolds. 


Free 
1.9% 
1.4% 


Free  (A.CA.E.IU. 

JO.MX) 
Free  (A^.CA.D.E. 

IUJO.MX) 


10% 
20% 
20%- 


(58).  Note  4  to  chapter  25  is  nrKxJified  by  deleting  'broken  pottery.'  and  inserting  'broken  pieces 
of  pottery,  brick  or  concrete.". 

(59)(a).  The  article  description  of  heading  2518  is  modified  to  read: 

Dolomite  whether  or  not  calcined  or  sintered,  induding  dolomiie  roughly  trimmed  or  merely  cut.  by  sawing  w 
olhenmse.  into  blocks  or  stabs  of  a  rectangular  (including  square)  shape:  dolomite  ramming  mix:* 

(b).  The  artide  description  of  subheading  251 8. 10.00  is  modified  to  read 

Dotomte.  not  calcined  or  sintarad* 
(c).  The  artide  descnption  of  subheading  2518.20.00  is  nrxxlified  to  read: 

"Calcined  or  sintered  dokxnte* 
(d).  The  artide  descnption  of  subheading  2518.30.00  is  modified  to  read: 

^XNOime  rvnming  nor 

(60Ka).  Heading  2527.00.00  and  subheading  2530.40.00  are  deleted, 
(b).  Subheading  2530.90.00  is  superseded  by: 


-2530.90 

2S30.9aiO 

2S30.9020 

2S3a9a80 


^Mkieral  aubstances  not  elsew^wra  specHied  or^] 


Natural  cryoile;  f^aturai  chioRs., 
roiurai  micaceous  ironoxxies^i 

Other 


Frw 
2.9% 

Frw 


Free(A.CA.E.IU. 
JOMK) 


20% 


(61).  Notes  1(c)  to  1(0  to  chapter  26  are  redesignated  as  1(d)  to  1(g).  respectively,  and  the 
follOMnng  note  to  chapter  26  is  inserted  in  alphabetical  sequence: 

*(c)   9udges  from  ttie  storage  tanis  of  petroleum  olt.  consisting  mainly  of  such  oils  (headhig  2710);- 

(62).  Note  3  to  Chapter  26  is  superseded  by: 

Tl     I  liilm  ?f1?f)  ^^0m  orly  lo: 

Ash  and  rmidues  of  a  kind  used  in  industry  aitwr  for  tfw  extracten  of  rnetais  a  as  a  basis  for  the  inanufKhra 
of  chamicii  oompoundi  «X  rnattk.  axdudirv  ash  and  lasidues  from  the  iricineraiion  of  inunicipal  waste  ^^ 
7B2l):and 

Ash  and  iariduescontaWng  arsenic,  whaawrcr  not  car<aWng  metals,  of  a  ki^ 
tor  iwairtsflf  tor  Ihsmanufscluiaof  ihsirchaHicalootwpounds.* 
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(63).  The  following  subheading  notes  and  title  to  chapter  26  are  inserted  before  the  additional 
U.S.  notes:         i 


oOamoom  MOWS 

1.  Fcr  the  ouroosas  o(  subheadino  2620.21.00.  Teaded  oasoine  sludoes  and  leaded  aniMtnocfc  compound  sjudoesf 
meara  sluc^  obtained  frem  storage  tanks  ol  leaded  gasoline  and  leaded  anlMutocfc  compounds  (for  eamp^ 
Isiraethyt  lead),  and  consisting  essentiaBy  of  lead,  lead  compounds  and  iron  oxide. 

2.  Ash  and  residues  containing  arsenic,  mercury.  thaNium  or  itteir  mixtures,  of  a  Und  used  for  the  eidraction  of  ars^^ 
tiose  rnelab  or  for  the  nunufadure  of  their  chemical  cornpounds.  an  to  be  classified  in  subheading  2620.60.* 


(64XaX  The  artide  description  of  heading  2620  is  modified  to  read: 

'Ash  arxl  residues  (other  than  from  the  manufacture  of  iron  or  steel),  containing  arsenfo.  metals  or  Iheir 
compounds. 

(bX  Subheading  2620.50.00  is  deleted. 

(cX    Subheadings  2620.20.00  and  2620.90  through  2620.90.85  and  any  intervening  text  to 
subheadings  betv«^een  2620.90  and  2620.90.85  are  superseded  and  the  following  provisions 
inserted  in  numerical  sequence: 


2620L21.00 


^Ash  and  residues  (other  than  from  the.-] 

-Containing  rrainiy  lead: 

Leaded  gasolne  sludges  and  leaded 

anlHoiodc  compound  sludges 


262028.00 


2620L60 

2620.60.10 

2620l6QiSO 
2B20l91XO 


Containing  arsenic  meicury.  ihaSum  w  ttieir 
nyxtures.  of  a  kind  uB«d  fcr  ttw  «iaraciion  of  arsenie 
w  those  metals  or  for  the  manufactura  of  their 

Of  a  kind  used  only  for  the  extradion  of  arsenic 
or  •)•  manufachn  of  is  chamicai  compounds.... 


OttMT 


Cooliinino  aniRiony.  beryMua  caMunv 
Chromium  or  ttisir  I 


Free 


Ffaa 


5% 

FfM 


8.H/koon 

♦ 


on  lead 


oniiiic 


6.8^MiQon 


onlMd 


online 


Frae(A«.CAi>,E. 
LJJOMX) 


25% 
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2620.99 

262a99.10 

2620.99^ 


2620.99J0 


2620.99.50 


4Ash  and  residues  (other  than  from  Ihe.^) 
fOttwr] 

Other 

Containing  raaMyvanadhn... 

Containing  mainly  tungsten — 


Materials  not  provided  for  elsewhera  in 
this  heading  containing  by  weigM  over 
10  percent  wchel  ■   ■     .>.>-...^....~-»~-» 


26204)9.75 


2620J9.85 


Stag  containing  by  weight  over  40  penxnl 
titanium,  and  wNeh  V  ccntainino  OMT 
2  percent  by  weight  of  copper,  lead,  or 
zinc  is  not  lo  be  treated  for  the  recowenr 


Other  materials  wMch  are  residues  not 
advanced  in  value  or  oondKon  by  any 
mems.  and  wNch  V  containing  over 
2  percent  by  weight  of  copper,  lead  or 
zme  are  not  to  be  treated  lor  the  recovery 


Other. 


(65).  Heading  2621 .00.00  is  superseded  by: 

"2621 
262l.ia00 


2621J0.00 


Other  sleo  and  ash.  mchJdbig  seaweed  ash  (kelp):  8^ 
and  residues  finm  the  indnsralon  of  munidpoi  waste: 
Ash  and  lesidues  from  tie  hcineralion  or  municipel 


Free 

17.6</kgon 

tungsten 

content^ 

3.8% 


Free 


Free 


Free 
Free 


Free(A.CA.E.LJ. 
MX) 

[See  Annex  IIKDie 
to  this 
prodamstionKJO) 


Free 

Sl.32A(gon 
tungsten 
corNeni  * 
40% 


Free 


Free 


Free 
30%- 


Fpsa 
FrsT 


(66).  The  following  note  to  Chapter  27  is  inserted  In  numericai  sequence: 

"3.     For  the  purpoeee  of  headha  2710.  "Viiasleofc'meartt  waste  containinomainty  petroleum  oas  obtained  trow 
biuminuus  ninerais  (as  descrB)ed  in  note  2  to  this  chapter),  whettwr  or  not  mixed  wrflh  i 


(e)    Such  ols  no  longer  ft  for  use  as  prirnary  products  (tor  exarnple.  used  lubricating  ols.  used  hydraiAcolsarvl 
used  iTMisformer  oil): 

(Di    Swioge  OK  aom  vw  swrage  wra  or  petronum  oes,  many  coraavang  sucn  oes  ana  a  nign  oorcenBamn  or 
addKves  (for  example,  chemicais)  used  in  ttie  manufacture  of  Vie  primary  products;  end 

(c)    Such  ois  in  the  form  of  emulsions  in  water  «rnixtures«wlh  water,  such  as  fiose  resulting  from  olspHs.sknoa 
tanfc  wasWnQS.  or  from  the  usaof  tsuBino  pit  for  machinirto  opwations-* 

(67).  Subheading  note  3  to  chapter  27  is  superseded  by: 

"3.    Rrthapurpoaas  of  lubheadhgirTOy.ia  270^.201 2707JOL  2707.40  and  2707 JO.  awlemwTwnMnsr.'loluensr. 
"wrienasr.  ^i§USd!i!!SBr  'nd  ^ohenol^*  opply  to  protlucts  wMch  contain  mora  Stan  SO  percent  liy  waighl  of  iMnnna, 

lori 
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(68).  The  foiiowing  subheading  note  to  chapter  27  is  inserted  in  numerical 

sequence: 

4.     F{yttieoinx)sesoisuDnea(fna;£^iu.ii.  MoraoKsanaofeparaoons  areinoseovwnicnivwobaiiw  inMomr 

vohmt  (inducing 

losses)  dista  at  210*C  (ASTM  0  86  method).' 

,   ~ 

■ 
(69)(a).  Heading  2710.00  and  all  subordinate  subheadings  and  text  thereto  are  superseded  by: 

•2710            :Petfo»etw  oils  and  oiB  obtained  Jrombituninous 

:  minerab.  ocher  than  ouJe;  preparallons  nrt  «l$«*her« 

:  spedfietf  or  indoded.  contaWno  by  w«iQM  70  p«cenl  U 

:  mom  of  pettoletimofc  a  of  ofc  obtained  fconbiiijmjnoua    : 

:  frtowali.  these  oils  being  the  bMic  oonsttoienls  of  tt» 

:  prepacationst  waste  oast 

Petioleum  oils  and  o«s  obtained  Itam  b**nlnou$ 

>rtnerals<olhef  Ban  aude)  and  preparations  not 

elsewhere  specNM  or  Induded.  coniainino  by 

•• 

weight  70  pereert  or  more  of  petroleum  Ola  or  of 

oSs  obtained  Irom  bituminous  niinarali.  these  ol» 

beirv  the  basic  oonstiiuenls  of  the  preparations. 

other  than  waste  ols: 

27iai1 
27iai1.15    . 

LJgM  olB  and  preparations: 

lyloKjr  fuel. 

52.5iMtt 

Ffee{A*.Cf.D.IU  : 

$1.0S/bbi 

(SeeAnn«(IIKC)    : 

lotMs 

prDdamation] 

{MX.R) 

27iai1.18    : 

Motor  lUei  biendhio  stodc : 

SlJSt^M 

Frae(A«.CAJ).iL.  : 

JO) 
(See  Annex  HKC)    : 

tOlMS 

prodamwon] 

(MX^ 

SLOSAM 

2710.11.25    : 

NapNtas  (except  motor  fcNi  or  moftirhjal    : 

I03<ft)bl 

FrBe(M.CAJ).R. 

'ZMItitt 

JO) 
ISeeAnnaKiKO 

, 

tothis 

lit  1    11,1  ■■Tiinl 

t^mtmiwum 

(MXJl) 

Other 

2710.11.45    : 

Matures  of  hydrecafbons  not 
elsewhere  spedfied  or  included, 
which  contain  by  weight  not 
over  SO  percent  of  eny  single 

: 

hydrocartx)n  compound. 

.lO^^AM 

:FrBe(A«.CAi>JU 

JO) 
rISeeAnnnliKO 

ItiPbU 

,                                          '/ 

:  toMs 

.   prDCBmBUOn] 

:(MXJQ 

27iai1.90 

Other..          

:7% 

:Frae(A».CA£D. 

:  (See  Aimw  111(B) 

:toMi 

t  prodMiirton)(IIX) 

:PeeAnMRni(D)2 

:taWi 

:29% 

- 

:  pioclMiMMonKJO) 
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2710.19 


2710.19.05 


:(Petroleuni  Ob  and  oto  oM^bwL.] 
petroleum  oOs  and  ok  obtainML,.] 

0Ui6l.  _  _t.jt_« 

Distibte  and  residual  hMl  ois  OnckxSng 

blended  lualols): 

Tesi(«  under  25  degrees  AP.L — 


2710.19.10 


2710.19.15 


2710.19.21 


2710.19.22 


2710.19.23 


2710.19.30 


Tesflhg  25  degrees  A.P.I.  or  mora... 


KeiDsena"^fpe  jSt  aiw~. 


Karosene  (excM  •««»•«»•■*>**  i*  *^ 


Motor  fuel  Uandhg  Stock. 


(aaioa^  molar  iuel  or 

SlOCfcl" 


Lubriealno  Ok  and  VMS***  *^  * 

wHhoul) 


^2Sptiti 


10.S<Aibl 


S2.5^Aibl 


smnu 


S2JSiJM 


lOS^AM 


BHItiti 


Free(A«.(XOJL 

JO) 
(See  Annex  M(C) 
tottis 


2MJM 


(MXJD 
Free(A«.(XOJ^ 

JO) 
(SeeAnrtsxtR(C) 
tottris 


(MXJl) 
Free(A4>.CA^JU 

JO) 
(See  Annex  HKC) 

totris 


(MXil) 

Free(A«.CAJ>JL 

JO) 
(See  Annex  HKC) 
to  Ms 


Free(A*.CAJ)JU 

JO) 
(SeaAnnsKM(0 
loWs 


(PMDCR) 

R«a(A«.CAAL. 

JO) 
(SeeAnn«(M(C) 
totris 


(MXJD 


Free(A«.CA4>X 

JO) 
(See  Annex  M(C) 
totk 


21#Mil 


Sl.06/bbl 


SIJISMI 


SIjOSMI 


2%4kti 


(MX^) 


$1.68MI 


66574       Federal  Register/ Vol.  66.  No.  247 /Wednesday.  December  26,  2001  / Presidential  Documents 


2710.19.35 


27iai9.40 


27iai9.45 


27iai9J0 


2710.91.00 


2710J9 
2710J9.0S 
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^Pflireteum  oils  and  oils  obtained...] 

IPeiroieum  oils  and  oils  obtained  from...] 
[Other] 

(Lubricating  oils  and  greases,  witti...] 
Greases: 

Containing  not  overlO  percent 

by  weight  of  saRs  of  firtty 
adds  of  animal  Onduding 
marine  arrimal)  or  vegetable 


Other.. 


Other 


Mbrtures  of  hydrecarbons  not 
eisewhare  spedlied  or  included, 
which  contain  by  weight  not 
over  50  percent  of  any  single 
hydrocarbon  compound.~~...».~~. 


Other., 


uorwawng  poiycraonrwea  oipnenyv  {r\Ax}, 
polychorinated  terphenyls  (PCTs)or 
polybrofninated  biphenyts  (PBBs)! 


Olhar 


Wa^es  of  dstilate  and  residual  fiiel  oil 
(whether  or  not  blended): 

Testing  under  25  degrees  AP.I — 


5.8% 


5.7% 


WJStJM 


7% 


10.S^MI 


BJ2SiJM 


Free(A.CA.ILMX. 

R) 
(See  Annex  111(0)2 
to  this 

prodamationKJO) 
Fiee(A.OV.IIjyiX. 

R) 
(See  Annex  111(0)2 
to  IMS 

prodamationKJO) 


Fr«e(A«.CAJ).&, 

JO) 
(See  Annex  HHC) 
to  Mi 


(MX« 

^M  Annex  M(B) 
totili 

pfOClMiiatior^(MK) 
(Sm  Annex  lll(D]2 
tot* 

[JO) 


Fr««(A«.CAJ>j:. 

JO) 
(See  Annex  M(C) 
to  Mi 


(¥0W) 


JO) 
|Sm  Annex  M<0 


(MXJQ 


20% 


4.41*0  ♦ 
20% 


21#/bbl 


25% 


2iiHM 


21#MI 
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271099.10 


•4Pelreietfn  oils  and  ds 
IWtateolKl 
(Olhar.1 

IWtelesar 
Testmo 


2710.99.16 


2710J021 


2710^31 


2710i99^ 


2710J9.30 


2710.99.45 


andresMuaL.! 
25dagreas  APX  or  mora.. 


10.5#«il 


Wtataa  of  nmor  fcNl  or  of  RKMor  fciH 

l)lendhig  alwk. ■■.«.~-~. — •— 


Wkatas  of  karaaona  ornapMhas. 


I&S^MH 


WMasofiubricainBOliandi 
(whatwr  or  not  containino  addWMa): 

a  Ola— 


ContoWnonol 


10 
ofMtf 


CtnQKLm 


Mbduraa  Of  hydrocaitons  not 
elaawtwra  apadtad  or  indudad. 
which  conMn  by  weigN  not 
owSOpaicantofagrtinQla 
Iq^drocafton  oompofM. — 


S2JS4/bki 


84^/bbl 


5.0% 


1J^*0* 
&?% 


I0.5f/bbl 


fimU^JCAJOX. 


•of* 
tjiuJwwationI 

(MJUQ 

Fiaa(A».CAJ>J. 

JO) 
{SaaAmaximC) 


'% 


21#MI 


S1XMH 


(MXiQ 

JO) 

WtC) 


(MXR) 


Fiaa(A».CAJ>JU 

JO) 
ISaaAmMKUKC) 


pyRM 


nM(A.CAJJilX. 

R) 
(SaaAmwxMPIl 


Fiat(A.CMJi«. 

R) 
|SaaAr«wxni(D)2 

piodwiationKJO) 


Ffaa(A«.CAi>JJ 

JO) 
ISaa  Annex  HKC) 

toMi 


(IMK^ 


21««bl 


S1.68MI 


20% 


21<A)H 
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2710.99J0 


^Petroleum  oils  and  ols  obtained.^) 
{VWasteoas:] 
(Otherf 
(Other] 

Other-^ 


7% 


FrBe{A*.CA.E^. 

iU) 
(Sm  Annex  nKB) 
lothis 

prodamitionXMX) 
(See  AnneR  10(0)2 
tothb 
prodainatiooXJO) 

(b).  Confonning  change:  The  article  description  of  heading  9901 .00.50  is  modified  by 
deleting  •2710.00.15-  and  inserting  •2710.11.15. 2710.19.15  or  2710.19.2r  in  lieu  thereof. 

I 
(70).  Note  3(d)  to  chapter  28  is  superseded  t)y: 

*(d)   Inofyanic  products  of  a  Und  used  as  lumnophores.  of  heading  3206;  glass  fM  and  other  gi^ 
powder,  granules  or  flaiies.  of  headkig  3207r 


2S%- 


(71  Xa).  The  superior  text  to  subheading  2805.1 1 .00  is  modified  to  read: 
'Aftai  or  aitaiinfr-eailh  metals.-' 

(b).  Subheadings  2805.19.00  through  2805.22.20  and  any  intervening  text  to  such 
subheadings  are  superseded  by: 


3% 


2S05Ll2i» 

.tAftafo 
(Al 

ralkalne-earth  metals:  rar»«ar1h^) 
kal  or  akaftw^rth  metals:] 

CafchflK 

aao&ift 

2B06i1&10 

Other 

2S0Sl19^ 

Barium.. 

aeosiisjo   . 

on*-- 

- 

29% 


3.7% 

Frat 
5.8% 


29% 

29% 
29%- 


Rm(A».CAJD£ 
tJJOJkOq 

nw(A-.CA£J, 

FfM(A«.CAi)jE. 
tOMX) 

(See  Annex  m(D)2/ 
toMs 
pnxlMialon](JO)  : 

(c).  (^forming  change:  (Seneral  note  4(d)  is  modified  by  deleting  "2805.22.10  India*  and 
inserting  "2805.1^10  India'  in  leu  thereof. 

I 

(72).  The  artide  description  of  heading  2809  is  modified  to  read: 

"DiphOBptarui  pentaoKidv  phosphorfe  addi  pQiypl«OBphoric«cids.  «v^^ 
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(73)(a).  Subheadings  2816^.00  and  2816.30.00  are  superseded  by: 


-281&40 

2816.40.10 

2816.40.20 


:(Hytfroxide  and  peroKide  Of  magnesium;  oxides^..! 
Oxidas.  tiydrondas  and  peraiddas,  of  strontiufn 
orbariunc 

Of  sttontMn.... ~..~.. 


OftariunL-.. 


4.2% 
2% 


Fraa(A*.CA£.L. 

JJOjyOQ 
Fraa(A*.CA.E.i^ 

JJOMXt 


25% 

ia9%- 


(b).  Confonning  change:  General  note  4(d)  is  modified  by  deleting  '2816.20.00  India"  and 
*2816.30.00  India'  and  inserting  "2816.40.10  India*  and  "2816.40.20  India'  in  lieu  thereof. 

(74Ka).  Subheading  2827.38.00  is  deleted. 

(b).  The  following  subheadirtg  b  inserted  in  numerical  sequence: 


-2827.39.45 


t| VWOnOOT,  UMUIKM  CBOOW  SnQ  CmtfO^—^l 

lOtmdhtoMm:} 
lOharl 

Oftariuni .» 


4.2% 


Ff«a(A*.CA.6.&. 
JJOMX) 


265%- 


(c).  Conforming  change:  General  note  4(d)  is  modified  by  deleting  "2827.38.00  India'  and 
inserting  '2827.39.45  India'  in  numerical  sequence  in  lieu  thereof. 

(75).  The  artide  description  of  headbig  2830  is  RKxlifiad  to  read* 


(76Xa).  Subheading  2834.22.00  is  deleted. 

(b).  The  following  provision  Is  inserted  in  numerical  sequence: 

I 


-2834.29.05 


IMhalaKi 
(Olharl 

abisnwttL. 


5.5% 


Fraa{A'.CA^I.. 
J>IX) 

tS«aAnn«cin(0)2 

tottUt 

pfodlanialiof4(JO) 

(c).  Conforming  change:  General  note  4(d)  is  modified  by  deleting  "2834.22.00  India'  and 
inserting  '2834.29.05  India'  in  Geu  thereof. 

(77).  The  article  description  of  heading  2835  is  modified  to  read: 

TiMiiphiniei  (hypophospWlw).  phoaphonaiai  (phoapNla*)and  phoaphatea:  polyphoiphaiai.  %»hatir  or 
noi  cnvncMy  cwniQr 

(78).  The  artide  description  of  subheading  2836.70.00  is  modified  to  read: 
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(79Xa).  Subheading  2841 .40.00  is  deleted, 
(b).  Subheading  2841.50.00  is  superseded  by. 


-2841.50 
284130.10 

2841.5a90 


(Sans  Of  oxometalic  or  pefOKometaic  adds:] 

Other  chfomates  and  dKhromates;  perDxodvomates: 
I        Potassium  dictMomale 


Other.. 


1.5% 
3.1% 


Free(A*.CA.E.i, 
JJOMX) 

Ffee(A*.CA.E.«.. 
JJOMX) 


3.5% 
2S%* 


(c).  Conforming  Changes:  General  note  4(d)  is  nnodifled  by: 
(A),  deleting  the  following  subheadings  and  the  countries  set  out  opposite  such 
subhieadir)gs: 

2841.40.00  India 
2841 .50.00  Argentina 
India 

(B).  adding,  in  numerical  sequence,  the  following  subheadings  and  countries  set  out 
opposite  them: 

2841.50.10  India 
2841 .50.90  Argentina; 
India 

(80Xa).  The  article  description  of  heading  2842  Is  modified  to  read: 
X)lher  s*ts  <rf  Irwganic  adtfs  or  penaoaclds  (kKludho  afcjm^ 


(b).  The  article  description  of  subheading  2842.10.00  is  modified  to  read* 
1)n<te  or  oompiex  sjicalas.  indudmg  aluniirKKCcates  whalhar  or 

(81).  Note  1(c)  to  Chapter  29  is  superseded  by: 

1(c)   The  products  of  headmgs  2936  to  2939  or  the  sugar  ethers,  sugar  acetals  and  suoaresian.artd 
headbig  2940.  or  the  products  of  headbig  2941.  whether  or  not  chenricaly  delinadf 

(82).  The  following  note  to  Chapter  29  is  inserted  in  numerical  sequence: 

IB.     For  the  purposes  of  hee«ng  2937: 

(a)    pw  term  Tannonw' includes  horTnon»<eleasinQ  or  hornwne-stirniiatingfM^ 
homwne  antagonists  (antlwnnonesX 

<*>    ^^•'W^jon^^primarlyfyhonnong-apRiw 

«edprtaw^  lor  iieir  honnonal  effect  l>ut  also  to  BioS^dw 
iniannedbtasinthesynihasisefprDduclsonhishswJhQ.'  -«i»-«««w|onaiv«» 


Federal  Register /Vol.  66,  No.  247 /Wednesday,  December  26,  2001  /  Presidential  Doctunents       66579 


Annex  I  (continued) 
-27- 

(83)(a).  Subheading  2903.16.00  is  deleted. 

(b).  The  foBo^ving  subheading  is  inserted  in  numerical  sequence: 

:(Halogenalid  derivalNes  of  hydtocarbonKl 
^»iunM  cMorinaM  derivalivvs  oM 

1.24)icMoraprep«n«  (PropylN» 


*2903.19.0S 


S.1% 


FrM(A*.CA.EJU 

(SmAhmk  111(012 
tolNs 


33.3%- 


(c).  Conforming  change:  General  note  4(d)  Is  modified  by  deleting  "2903.16.00  India"  and 
inserting  "2903.19.05  India'  in  Seu  thereof. 

(84Xa).  Subheadings  2905.50  through  2905.50.60  and  any  Intervening  text  to  such 
subheadings  are  superseded  by: 


^Acycfe  Mooholi  and  fi*  hiloganalid^] 

suionaM.  nHnlad  orrikosalad 


290&51.00 

29DSi59 

29OS1SO.IO 

290S.S9.30 
290S.S9J0 


eacnonfynoi  finnju 


Oerivaiivas  of  monohydrie  aloohols-. 


OtoomylpantylQlyooL 


Iftm 

39% 

':5JS% 

Rw(A*.CA.E.I. 

JXMX) 
(SaaAnnaK  111(0)2 
toffii 

39% 

J    \. 

proclMMeonKJO) 

4SaaAmaxllKA): 

Fraa(A*XA£JU 

54.8% 

:  toffis 

JJMDQ 

:  pncitmUoi^ 

4Saa  Annex  NRA)' 

rtm^'fiAJEX. 

.S4J%' 

:  toffii 

JXJifiQ 

!  prodafflaaonl 

:|Saa  Annas  BKD)2 

:  toffii 

:  pfodanaHonKJO) 

(b).  Conforming  changes: 

(A).  General  note  4(d)  is  modified  by  deleting  "2905.50.10  India".  "2905.50.30  India"  and 
•2905.50.60  India"  and  inserting  "2905.59.10  India".  "2905.59.30  India"  and  "2905.59.90  India" 
in  Beu  thereof. 

(B).  The  article  description  of  heading  990Z33.08  is  modified  by  deleting  "2905.50.60^ 
and  inserting '2905.59.90*  in  fieu  thereof. 

(85Xa).  The  superior  text  immediately  preceding  subheading  2907.21.00  is  modified  to  read: 
0>).  Subheading  2907^.00  is  deleted. 
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(c).  The  foflowing  subheading  is  inserted  in  numerical  sequence: 

ifPhonols;  ph6nol  oioohois!) 

(Rolyph6nois;  phenol  3lcoholi:J 
fOher) 
'2907^.05  :  Pheno^aloohote :  5.5% 


FrM(A^.(AO.E. 

($••  Annex  nt(B) 
loiiis 

pfoctonationKMX) 
(Sm  Annex  111(0)2 
to  Mi 

KJO) 


^s.4i^Q* 

44%* 


(86).  The  article  description  of  subheading  2915.60  is  modified  to  read: 

"Butanoic  adds,  pentanoic  adds.  Iheir  saNs  and  esters:' 

(87Ka).  Subheadings  2918.17. 2918.17.10  and  2918.17.50  are  deleted, 
(b).  The  following  provisions  are  inserted  in  rHjmerical  sequence: 

4Cait)oxyic  adds  «Mlh  addWonal  OKyoen  funciionL..I 
(Cafto^fc  adds  «»Mi  alcoM  functkNu.! 
(Other] 

(Aromaic:] 

"PtMnytQlyodte  add  (Mandeiic 
add),  ill  safes  and* 


2918.19.12 
2918.19.15 


Other. 


Fraa 
6.5% 


ftmV<*,CAX)JE. 
CJJCJMX) 
!$••  Annex  111(0)2 


pfucUiiiatiOf^JO) 


15.4#/kB« 
673% 

StJ5%' 


(88).  The  title  Of  subchapter  Vlli  of  chapter  29  is  modified  to  read: 


^11.  ESTCRS  OF  INORGANIC  AGIOS  OF  NONMETALS  AND  THEIR  SALTS.  AND  THE»  HALOGENATEO 
SULFONATEO.  NITRATED  OR  NITROSATEO  DERIVATIVES' 

(89).  The  artide  description  of  heading  2920  is  nrKxJjfied  to  read: 

"Esters  of  other  Inorganic  adds  d  nonmetals  (exduding  esters  or  hydrogen  halides)  and  ttieir  saRs:  their 
halogenalid.  sulfonated,  nitrated  ornitrosated  derivatives:' 

(90)(a).  The  following  subheading  is  inserted  in  numerical  sequence: 


'2921.46lOO 


4Amine4bnetion  oompoundKl 

(Aromatic  monoamines  and  their...I 

Amfetamine  (MN).  benzfetardne  (INN), 
(texamfeiamine  (MN).  eUamfetMine  (INN), 
tencamtiiiin  qwN),  isHtamhie  (Mtti. 
tevamfetamine  (MN),  mefenorex  (INN)  and 
ONN):) 


Free 


1493%' 


(b).  Subheading  2921.49.37  is  renumbered  as  2921.49.38. 
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(91).  The  superior  text  immediately  preceding  subheading  2922. 11  .(X)  is  modified  to  read: 

'Amino-aloohols.  other  than  those  containing  more  than  om  lund  of  oxygen  H^^ 
salts  thereof." 


(92).  Sut)headings  2922.19.12  and  2922.19.18  find  the  superior  text  immediately  preceding 
2922.19.12  are  superseded  and  the  following  provisions  are  inserted  in  numerical  sequence: 


•2922.14.00 


2922.19.09 


:(Oxygen-funciion  aminO'OMnpoundK) 
(Afnino-aioohols,  other  Ihafiu.] 

Oexkopropoxyphene  (INN)  and  Ms  salts.. 

[Otherl 

(Aromatic) 

DniQS ....~.~ 


Free 


6.5% 


Free{A*.av.O.E. 
UXMX) 
[See  Afwwx  111(0)2 
totMs 
prodamationXJO) 


119.5% 


15.4^/ko« 
45%- 


(93).  The  superior  text  immediately  preceding  sut)heading  2922.21  is  modified  to  read: 

VSrninoHnaphthols  and  other  amino-phanoli.  other  Van  those  oorttainino  more  than  one  kM  of  oxygen 


(94Xa).  Sut>headings  2922.30  through  22922.30.50  and  any  intervening  text  to  such 
sut>headings  are  superseded  by: 

{OxygerMUndon  amhvxonipoundi^ 

Amnovaerqfoea,  arnnoMfnnee  ana 


2922J1iX) 

2922J9 
2922J9.05 

2922.39.10 


than  oiw  Und  of  oitygen  ftaidkwc  sals  theieofc 
Ainfepramone  (MNX  meSiadone  (MN)  and 
i(MN)C) 


1  Aiwlno  2,i  dtomiu  • 


y^Amhwaceiophenone: 
1«Aniino44(Qino*24nelhyt* 


1.4«i(Ver««aqUbKinyt> 
aminojafltfeaqulnona; 
1.4 


^fB^KHltanthfmv''*o**% 


FfM 


Free 


S.8% 


Ftmi^*.CAJD£, 
|Sm  Annex  lli(D)2 

iDWi 


50% 


50% 


15.4#/ho-» 
38% 
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2922.39.14 


2922.39.17 


2922.39.25 


2922.39.45 


2922J9^ 


jOxygervfunction  amino-compoonds:] 

(Anino-aktehydes.  amino-ketones  and...] 
[Other] 

{Aromatic] 

2-Aminoanthraq«jinone. 


1 -Aminoanthraquinone...^.. 


Other 

Products  described  in 
addttionaiU.S.note3to 
section  VI 


Other. 


Other.. 


4See  Annex  ili(A) 
lothis 
procianiatiof^ 


FfM 


:(See  Annex  ill(A) 
tottiis 
prodamationl 


.iSee  Annex  IIKA) 
to  IMS 
pfoclamatior^ 


6.5% 


Free(A*.CA.E.IL 

JMKi 
(See  Annex  UI(D)2 
tolNs 
prodamationXJO) 


Free(A*.CA.O£ 

[See  Annex  inp)2 
to  IMS 
proctamationXJO) 

KJJKX) 
(See  Annexing) 
to  Mi 


1S.4^/kgf 
50% 


15.4^/kg-f 
50% 


15.4#Ag« 
50% 


15.4#/ko-» 
50% 


30.5%- 


>)(MX) 
[See  Annex  lll(D)2 
tot* 

prodamalfonXJO) 
ftm(K,CAJEX. 

JJCMX) 
[See  Annex  lll(D)2 
to  Ms 

(b).  Conforming  changes: 
(i).  General  note  4(d)  is  modified  by  deleting  -2922.30.14  India",  "2922.30.17  India"  and 
"2922.30.50  India"  and  inserting  "2922.39.14  India"  and  "2922.39.50  India"  in  Reu  thereof. 

(i).  The  article  description  of  subheading  9906.29.12  is  modified  by  deleting  "2922.30.45"  and    ^ 
inserting  "2922.39.45- in  lieu  thereof. 

(95).  The  superior  text  immediately  preceding  subheading  2922.41.00  is  modified  to  read: 
-Anino^cids.  other  than  those  coniainine  nrxm  than  one  Und  or  oxygen  MKliori.  and  twir  eslacK  s^ 

(96Xa).  The  foHowing  subheading  is  inserted  in  numerical  sequence: 


:[Oxygen-funclion  amino^srapounds  (coa):] 
(Amino-aeids.  other  thanthosA..) 
■2922.44J)0   :  TMne  (INN)  and  Ks  salte._ 


Free 


15.4^/ko 
45%' 


(b).  Subheading  2922.49.27  is  renumbered  as  2922.49.26. 
(c).  Confoming  change:  The  article  description  of  headir^  9902.08.10  is  modified  by 
deleting  '2922.49.2r  and  inserting  '2922.49.26-  in  Reu  thereof. 
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(97).  The  article  description  of  heading  2923  is  modified  to  read: 

Xhjatema»y  amnwAin  $a«s  and  h|drwBdi»;  todWns  and  other  phosph^ 


wtwtfiaror  not 


(98Ka).  Subheadings  2924.10  through  2924.10.80  and  any  Intervening  text  to  such 
subheadings  are  superseded  by: 


rfCartxMcyamkle-funelonoompoundiK— ) 


2924.11.00 

2924.19 

2924.19.10. 

2924.19.80 


)and 


»Mir  derivaiivw:  nto  twraofc 
Mepretainala(n«Q 

OttMT 

AltHttit—m— 


FfM 

17% 
6iS% 


FfMCA*.CA.EJL. 
JJOJOyDQ 
frM{^*jCAJDJE,    :305%- 

(Saa  Arvtax  IIKD)2 

tot* 

DTodamaiorMX)) 

(b).  Confonning  changes: 

(A).  General  note  4(d)  is  modified  by  deleting  '2924.10.10  India'  and  inserting 
'2924.19.10  India*  in  lieu  thereof. 

(B).  The  article  description  of  heading  9902.29.70  is  modified  by  deleting  "2924.ip.10r 
and  inserting '2924.19.10' in  lieu  thereof. 

(C).  The  article  description  of  heading  9902.29.52  is  modified  by  deleting  .'2924.10.80r 
and  inserting '2924.19.80r  in  Seu  thereof. 

(99Ka).  Subheading  2924.22.00  b  deleted. 

(b).  The  fblowing  provisions  are  inserted  In  numerical  sequence: 


:(" 


-2924.23 
2924.23.10 


2924.23.70 


add)  and  li 
2 


add. 


:fSaa  Annex  M(A) 
toMa 


Ohar 


Produds  dascribad  in  addNional 
U.S.  nola  3  to  sadion  VI 


4Sae  Annex  tlKA) 
tolMa 


(SaaAnnagiHMB) 


proclaniatinnKMX) 
(SaaAnnaxBKD)2 
totNa 

KJO) 


Fraa(A^CA.t).E. 
LJJCUIDQ 
(SaaAnnaxllKD)2 
toMa 

•KJO) 


15i4#*B* 


15.4#As« 
58% 


66584       Federal  Register /Vol.  66,  No.  247  /  Wednesday,  December  26,  2001 /Presidential  Documents 


Annex  I  (continued) 
-3?- 


2924.23.75 


2924.24.00 


(Cartoxyamide-function  compounds;...) 
IC^  anides  fmdudmg  cycia..] 
P-Acetaindobenzoic  add...] 
(Other] 

Other„... 


ElhinamateONN).. 


(See  Annex  111(A) 
to  this 
prodamation 

Fiee 


Free(A^CAJ>.E. 
lUJCUyiX) 
[Sat  Annex  111(0)2 
toffiis 

prodamafonKJO) 


1  S.4</kg 
58% 


30.5%- 


(b).  Subheadings  2924.29.70. 2924.29.75  and  2924.29.90  are  renumbered  as  2924.29.71. 
2924.29.76  and  2924.29.95,  respectively, 
(c).  Conforming  changes: 
(A).  General  note  4(d)  is  modified  by  deleting  "2924.29.90  India'  and  inserting 
"2924^9.95  India'  In  lieu  thereof. 

(B).  The  artide  description  of  headings  9902.29.29. 9902.29.72. 9902.29.91.  9902.32.54 
and  990Z32.91  is  modified  by  deleting  '2924.29.70"  and  inserting  '2924.29.71"  in  lieu  thereof. 
(C).  The  artide  description  of  heading  9902.29.65  is  modified  by  deleting  "2924.29.75" 
and  inserting  "2924.29.76"  in  lieu  thereof. 

(lOOXa).  Subheadings  2924.29.41  and  2935.00.05  are  renumbered  as  2924.29.43  and 
2935.00.06.  respectively,  and  the  artide  description  of  such  subheadings  are  modified  to  read 
asfolows:  i 

(2924J29.49  -3-Elhoa(ycartonylaminophenyt-Mi)henylcart)amat8(Oesm^^ 

lsoprepyt-AH3-diiorophenyl)cart)amal»(CIPCr 

I293S.Oaoq  -4-Amino-6-chlofo-AM)enzenedisulfbnamide:  and  Methyl  4  aminobeneenesulfanylcaiteamate  (Asubmf 

(b).  Conforming  changes: 
(A).  General  note  4(d)  is  nxxJified  by  deleting  "2924.29.41  India'  and  "2935.00.05  India" 
and  inserting  "2924.29.43  India"  and  "2935.00.06  India'  in  numerical  sequence  in  Keu  thereof. 
(B).  The  artide  description  of  heading  9902.31 .14  is  modified  by  deleting  "2924.29.41* 
and  inserting  "2924.29.4rin  lieu  thereof. 

(101  Ka)-  The  following  sut}heading  is  inserted  in  numerical  sequence: 


'292S.12.00 


jCartxgyiroida  function  compounds  (indudwig  sacchann...) 
[bnidM  and  ffMir  deriwatiwei;  salts  thersofz] 

Qluteihifflide  (INN) ....... 


Rae 


1&4#A«« 

ei%- 


(b).  Subheading  2925.19.40  is  renumbered  as  2925.19.42. 
(c).  Conforming  change:  The  artide  deseription  of  heading  990Z33.66  is  modified  by 
deleting  "2925.19.40^  and  inserting  "2925.19.42"  in  lieu  thereof 
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(102Ka).  The  following  subheadings  are  inserted  in  numerical  sequence: 


-2926J0 

2926JaiO. 
2926J0.20 


jNfcN  lunclion  coropoundg| 

Fcnpfoporax  (MN)  •rat  is  saks: 
Mdhadont  (MN)  MwiMdiate  (4<ym>^ 
«iineiriyUroin»4.4-<iphenyfcuttn«): 

F««iioporex(MN)anditstaRi 


4'^ant>-2-dMiiediyteniinp-4.4-d»hewyt>»<»ne. 


FfW 

:(S6e  Annex  nKA) 
loMs 
prodamalioi^ 


FfM(A«.CAJ>.E. 

iUMXi 
[See  Annex  M(D)2 
toflrii 
pRXiamatiof^tJO) 


65.5% 
65.5%* 


(b).  Subheadings  2926.90.44  and  2926.90.47  are  renumbered  as  2926.90.43  and 
2926.90.48,  respectively. 

(103Ka).  The  following  subheading  is  inserted  in  numerical  sequence: 


*2932.95X)0 


:p  lelerDcycic  compounde  eiitti  cacygen  tituro  »irw(8)..j 
fOlhar] 

Tetrahydiocannabinois  (el  isomers) 


Fret 


\S.44Jko* 
S2%" 


(b).  Subheading  2932.99.60  is  renumbered  as  2932.99.61. 
(104Xa).  The  following  subheading  is  inserted  in  numerical  sequence: 


-2933J3.00 


^Heterocydc  oorapounde  wNh  ntoogen  talMO-..] 

(Compounds  oonlaWrio  an  ur*«ed  pyrtfne  ring...] 

AfeBtonl(t#l>.aBlerMneqNM). 
bedtamUe  (MNX  bramazepem  (MN). 

diMnopdn(t1).«»P>»ww«y»*  <***>• 
dipipanone  (MN).  tonlanyl  (IM). 
MobMridona  (tM)b  metty|pi«nidaie  (MM). 

pantazodna  (Iff^  fMM*w  (M;a^^ 
po0Mne  (MN)  MamiadMe  A.  ptancyeidtaa 

(■M)  (PCPX  plMmpaMria  PNNX 

pipradol  (MN)i  pirfcamlde  (•W)» 

piopham  (MN)  and  MnepertSne  (MNk 


15.4#*8* 
149J%* 


(b).  Subheading  2933.39.30  is  renumbered  as  2933.39.31 . 

(lOSXa)   Subheading  2933.40  and  afl  subordinate  subheadings  and  text  to  such  subheading 
and  subheading  2933,51  and  all  subordinate  subheadings  and  text  to  such  subheading  are 
superseded  and  the  following  provlsiorts  are  inserted  in  numerical  sequence: 

^Hetefocycic  oompoundB  wVt  rMogen  lMier»-_J 

■Compounds  oonMnino  h  «»  stiwKra  •  9«tQine 
orisoqubnlnaring«yilain(M«ialiarornoi 
hydroganalad).  nollirtMr  taatt 

2933.4ix)0    :  lawoiphanol  (WN)  •**  ••  •■■■ — •^'•* 


673% 
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2933.49 

2933.49.06 


2933.49.10 


2933.49.15 


2933.49.17 


2833.49.20 


2933.49.26 


2933.49 JO 


2933.49.60 


2933.49.70 


2933.52 

2933J2.10 

2933.S2J0 


41  WiDCycic  compounds  wi«h  nitrogen  heleio-...| 
(Compounds  containing  in  the  stnicture^l 
Other 

4,7-Oichio>Dquinoine ■■    ...>— 


Elhoxyquin  (1^-(XhydR>««d«99-2^4. 
Irimelhyiquinoiine) :  63% 


^See  Annex  MCA) 
tottiis 


6-Methytquinoline  and  boquinoine.. 


Ethyt  elhyM.734rNlu0(O-1.4-dihyd(»4. 
oxo-3-quinorinecart)OKytale 


Other 


Onvs: 


5-Chloit>>7>iodo-8-Quinolnol 
(todocWortiydwKyquin); 
OeooquinBle: 
Modohydioxyquin;  and 
Oxyquinoline  i 


Other. 


Pesticides- 


Otfter 


Products  described  in 
ad(fitionalU.S.fiolB3to 
section  VI 


Ottwr.. 


(Cotnpounds  containino  a  pyrimidbw  nno~<i 
Maionybrae  (barMuric  add)  and  ti  saRK 
Malonyturaa  (batMturic 


5.8% 


Fraa 


63% 


63% 


4See  Annex  MfA) 
«3Ms 


4Saa  Annex  W(A) 
tot* 


:(S«a  Annex  MCA) 
tolNs 


n«e(A\CAJJU 
JMXi 

pae  Annex  MtDlZ 


[JO) 


JjyOQ 

pee  Annex  M(D]2 

prodamalonKJO) 
Firaa(A«.CAJ)JE. 

(Sea  Annex  ■(0)2 

[JO) 


Fraa(A*.CAjD£ 
CJX^DQ 
(See  Annex  ■(0)2 
to  Ms 

prodtomaffOffKJO) 
Raa(A«.CAJOjE. 

KJXJyoq 

(See  Annex  ^(0)2 
tolNs 

n«a<A*XAJEJU 

jjyoQ 

|SaaAnraK^(D)2 
toMs 

JO) 


Fi«a(A«XAJD£ 

|Saa  Annex  ^(0)2 
lotwa 

prodHwConKJO) 
Fi«a{A«.CM>^ 
I^JOAOQ 
(SaaAnn«c^(0]2 
toMs 

JO) 


1&4«*B 
SZ% 


15.4«ftg« 
58% 


15.4#fl(g« 
303% 


1S.4#A(g« 
52% 


1S.4^/kg-*- 
46% 


15.4^^0' 
673% 


154^*0- 
40% 


1S.4<A(0<» 


1S.4#/h0« 
52% 


50% 
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2933^X» 


293334.00 


293355w00 


(INN), 
(WNX 
(■•IX 
ONNX 


ONNll 
(MNk 
(MN)and 


(WN>. 


3.7% 


IXIOJCJU 


50% 


149J%- 


^).  Subheeding  2933.59.45  is  renumbered  as  2933.59.46. 
(c).  Confbrmhg  changes: 
(A).  General  note  4(d)  Is  modified  by: 
(0- delethg  the  foltowing  subheadirtgs  and  the  countries  set  out  opposie  such 

subheadmgs: 

2933.40.08  India 

2933.40.10  India 

2933.40.30  Argentina: 

(I),  adding,  in  nurnerical  sequence,  the  following  subheadings  and  coiiitries  set  out 

opposite  them: 

2933.49.08  India 
2933.49.10  India 
2933.49.30  Argentina; 
India 
(B).  The  article  description  of  heading  9902.33.40  is  modified  by  deleting  '2933.4026" 
and  inserting  •2933.49.26"  In  lieu  thereof.  ..^  .^ 

(C).  The  artide  description  of  headings  9902.29.47  and  9902.29.60  is  modified  by 
deleting  •2933.40.30'  and  inserting  •2933.49.30"  In  ieu  thereof. 

P).  The  artlcte  description  of  headings  9902.30.65. 9902.32.43. 9902.32.44  and 
9902.32.45  is  modified  by  deleting  "2933.40.60"  and  inserting  "2933.49.60"  m  ieu  thereof. 

(E).  The  artide  description  of  heading  9902.29.61  is  modified  by  deleting  -2933.40.70r 
and  Inserting  "2933.49.70'  In  Reu  thereof. 

(106Xa).  The  folowing  subheading  is  Inserted  in  numerical  sequence: 


*2933i.72j0O 


Ctobaam  (MN)  and  meOypnftan  (»M) 


Fiw 


S2%* 


(b).  Subheadings  2933.79.09  and  2933.79.80  are  renumbered  as  2933.79.08  and 

2933.79.85.  respectively.  ««....     ^ 

(c).  Confbm*^  change:  General  note  4(d)  is  modified  by  deleting  "2933.79.80  India  and 

inserting  "2933.79.85  India' in  leu  thereof. 
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(107Xa).  Subheadings  2933.90  through  2933.90.97  and  any  intervening  text  to  such 
sut>headings  are  superseded  by: 


2933.91.00 


2933.99 

2933.99.01 

2933.^.02 


2933.99.05 


2933.99.06 


2933.99.06 


2933.99.11 


iIHeterocycic  compounds  ««ith  nitregen  hetMO-...} 
■Other 

Aiprazobm  ftmy,  camazapam  (MN), 
chiordiazflpoMda  (INN),  clonazepam  (MN). 
dorazepale.  Morazepam  (INNX  diazepam 
(INN).  estKoiam  (INN),  cttiyi  loflazepale  (MNX 
fludiazepam  (tt#l).  flunHrazepam  (MN). 
flurazcpeni  (MN).  halazepam  (INNX 
lorazepani  (MN).  kxmetazcpam  (MN). 
mazMd  (MNX  medazepem  (MN). 
midazolani(INNX  nimetazepam  (MN). 
nitrazcpaiii  (MN).  nordezepem  (MNX 
oxazepam  (MNX  pinazepem  (INNX 
prazepam  (MN).  pryovalerone  (MNX 
lemazepam  (MNX  tetrazepem  (MN)and 
triazolam  (MNX  salts  thereof 


Other 

Aromatic  or  modified  acomatic 

Butyl  (/?>-2-(4^S-trifluoremethyt-2- 
pyridlnyloxy)phenoxy]prapanoate.. 


2-{4-((6-C^*>n>-2-quinoxainyl)ox^ 
phenoxyipropionic  add.  ettyl 
ester  and 

0,04)tmelhyl-S^(4H»o-i;2> 
benzotriazkv^4H>-yl)melhylh 
pnospiiOfiKiwnioaio,,....^^..^.^.,^..*^^ 

o«utyl^4-chlorDphenyl)-1H- 
1.2.4-triazole-1-propan«iiti«a 
(MydobutanIX  and 
<H2-(4<Chlorephenyl)ethyl)-o- 
phenyl-1H-1.2.4-triazole-1- 
propanenltrie  (FenbuoonazoieX 


Acetoacetyt^^-aminobenz- 

H2H^8enzotriazol-2-yt)«K(W(- 
butyl)-4-hydroxyt)enzene  propanoic 
add.  CrC|  tranched  or  linear 
alkyiesten: 

2-(2H-Benzotrfazoi-2-yl>«-dodacyl- 
4*melhy|phenoi,  in  liquid  form, 
branched  and  finear  and 
1^,3-Trime0iyt-2-methylene- 


Cartazoie... 


Free 


Free 


Free 
Free 


4See  Annex  IIKA) 
totNs 
proclamation] 


Frae 


Free(A-.CA,E.I^ 

J.MX) 
(See  Annex  111(0)2 
10  Ms 
proclamatkN4(JO) 


l5.4#Ag' 
149.5% 


15.4#A(g 
50% 


15.4^^-*. 
64.5% 
Free 


64.5% 


1S.4^ftg-» 

52% 
15.4^^0  « 

39.5% 
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2933.99.13 


:{Heterocyclic  compounds  with  nUrogen  hetero-.  J| 
(Ottier] 

fOttwrl 

(Aramafcor  modMed  aromaticl 
S-Biomo^^nelhyl-IAf-imidazo- 
|4X>)pyffdbit: 
2.wc-8ulyM40f(4iuly»«- 
(benzoirinoM-yl)p(wnal: 
24Bitfu»<  4  mtthfi  6 
(S<i*JiubTBOtriaaot-2-ynp»w«ol: 
2.4-Oiiwfbmy<6(bergolri>zo>- 

2.4«4wf«uiy«-^<5-cNoio. 

benzoirinoM-yDptwnol: 

2>OicMOiO«^uinox»in0- 


2933.99.14 


2933.99.16 


1-Hydroiv-2"e«rt»Ml»c»ft>o«ylc 

2<flydraiv-3<art3azoteca(toxy«c 

add: 
241ydreKy-3«art»zottcartoxyfc 

aoid.sodh«ns«R: 
IminodSMnzyKlO.ll-dihydro- 

3^wieihylwnzo((lquinoim; 

2-Methyfndoine: 

2-lylethylmereapiobenzimidazole; 

14iMhyM-ph«iyfndolC 

1  MeUiy^MynTirw: 

2.4  M<U»%iyi«otc  add; 

2-PtienytMngmidazola; 

2*PtwiyCndowi 


TetranMttiylpyrazina: 
2.i>Tr^hanynetrazoiium  chloride: 
tf-TryfUophMuand 
Vbiylcaiftazoie.  mooomar. 


OttMT. 


S-Amin(>-4-chloro-a- 
phenyl-3-pyridazinone... 


o-Oiquatdbromide 
(fipyridylum  dibromMe)... 


S.8% 


6.5% 


Fraa 


Frae(A«.CM>£. 

ISae  Annax  m(D)2 

tottii 

prodamadof^JO) 


Free(A-.CA.E.L. 

J.MX) 
ISaaAmax  111(0)2 
to  this 
prodamationKX)) 


1&4#A(0 
3«3% 


1S.4#A(0 
40.9% 


40.5% 


I 

66590       Federal  Register /Vol.  66,  No.  247 /Wednesday,  December  26,  2001  /  Presidential  Documents 


Annex  I  (continued) 
-38- 


2933.99.17 


2S33.99.22 


2S33J9J4 


2933.99J6 


2933J9.42 


2933.99.46 


2933.99.51 
2933.99.53 


2933.9955 


ifHetarocydc  oompounih  with  nlifogen  tale>D>.-| 

KM«r| 
(Olherl 

{Aranaic  or  modtod  aremaficj 
IOlher.1 

1 
(Mmt 


^SeeAmnMlfA) 


Ohar.. 


4Sm  Annex  11(A) 


Photographic  dwrncab — 


DnigK 

Antihistamines.. 


AnlHnfKiveag«<K 
Aorflavine: 
Acmavine 

.  .  .....  -a  _  ■ 

nyarecrwnaa; 
Caftoadox:  aiMt 
Pyrazlnaniida-.. 


Cardtovascular  dnvR 
Hydralazina 
hydrocWorida. — 

Other 


Drugs  pffmarfly  alieciing 

the( 


syslani: 

Analgesics. 
antipyreGcs  and 
nontannanai 
arfrMtamnalory 


&S« 


&5% 


6uS% 


Fraa 

6.5% 


6.SK 


FIM(A*.DVJEJL. 

|SaeAnnaRB(D)2 
totNa 

9 


FiM(A*.CA£JU 

JXJtiX) 
|Sae  Annex  nCDlZ 
iDlNa 

proclaniMkM4(JO) 
FiMCA*.CAfJL 

JAoq 
(Sea  Annex  in(D)2 
tothb 

:jo) 


Fna(f<*JCKPJE, 
MXMX) 
P«a  Annex  np)2 
10  Ni 

>XJO) 


Frea(A«.CA.O£ 
iUXMX) 
|Saa  Annex  md:^ 
iptWa 
p(oclanietio(4(JO) 


Frea(A«.CA^£ 

(Soa  Annex  n(D)2 
loMi 

>XJO) 


Frw(A*.CA£JL 

JXJyDQ 
ISaa  Annex  m(P)2 
tolMB 
prodamatiof^fJO) 


64  J% 


1&44*0« 
64.5% 


154#Ag« 
50% 


15.4^/kg« 
45% 


46% 

1S.4</lvt- 
67.5% 


15.4#A«-» 

47  J% 
15.4#A0« 

65% 


1&4#AlO« 
47.5% 
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4Hel«ocycfc  oompoundB  with  nitrogen 

(Aroraflc  or  modBed 
(Otwr.) 

CDnigrI 
Plugs 


2933.99.58 


2933J9.61 


2933J9.6S 


2933J9.70 


2933J9.75 


2933.99.79 


2933J9.82 


2933MJS 

293199.87 


-J 
1 


Oropvidal: 


Free 

^SeeAnneKiRA) 
loMs 


hypnotics  end 


Olhar- 


Otm^ 


Preduds  described 


U.S.nole3lo 


6.5% 


65% 


6.5% 


VL. 


4See  Annex  HHA) 
to  Mi 


OtMT. 


:(SMAm«xlll(A) 
toMe 


OOmt. 


»^Mno-1A4-tria2ol*- 


3.7% 
6.3% 


Fiw(A«.CAX)£ 

(Sm  Annex  lll(IH2 

toWs 

prodemstionKJO) 


FfM(A«.CAJ)£ 

(Sm  Annex  UKD92 
to  Ms 

prodsnoSonKJO) 
Free(A«.CAJDjE. 

(See  Annex  MIDJZ 

lotis 


Free(A«jCAJD£. 
LJXJMK) 
|Sm  Annex  aiOJl 
to  Mi 

) 


FfM(A^.CA4)£. 
JUUCUMX) 
(SeeAnnixHIPJZ 

to  Mi 


Froe(A^.CAAE. 

LJ.iaJMlX) 
(See  Annex  iiV>)2 
to  Ms 
pradMiMlionKJO) 

FfW(A*.CA£JL 
J^JOMQ 
FtM(A*jCAf.l« 

PecAnnKM(0)2 
to  Mi 

JO) 


455% 
1495% 


1S.4#A«« 


15^#*9* 
565% 


t5.4#*g* 
49% 


1S.4^AtO* 


1&4#/)(0^ 
52% 
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^Heterocydk:  compounds  with  nftrogen  helero-..] 

(Olherl 
(Other] 

HexaiHethytcncimine 

Other 

OniBS...*—. — *•— .«M-M* 


2933.99.89 
2933.99.90 
2933.99.97 


Free(A*.CA.E,«^ 
JJOJCMX) 
Fne{A\a<JEX, 
JJCUMX) 
|See  Annex  lft(0)2 
lolNs 
p(ociain8tfo(4(JO) 

(b).  Confomiing  changes: 
(A).  General  note  4(d)  is  nxxfified  by: 
(i).  deleting  the  following  subheadings  and  the  countries  set  out  opposite  such 
subheadings: 


Free 
3.7% 
6.S« 


30J% 

2S% 

30.SK* 


2933.90.06  India 
2933.90.14  India 
2933.90.17  India 
2933.90.22  India 


2933.90.24  India 
2933.90.55  Argentina; 

India 
2933.90.85  India 


2933.90.87  India 
2933.90.90  India 
2933.90.97  India 


(g).  adding,  in  numerical  sequence,  the  followir)g  sut>headings  and  countries  set  out 
opposite  them: 


2933.99.06  India 
2933.99.14  India 
2933.99.17  India 
2933.99.22  India 


2933.99.24  India 
2933.99.55  Argentina; 

India 
2933.99.85  India 


2933.99.87  India 
2933.99.90  India 
2933.99.97  India 


(B).  The  artide  description  of  heading  9902.32.87  is  modified  by  deleting  "2933.90.06" 
and  inserting  "2933.99.06"  in  lieu  thereof. 

(C).  The  artide  description  of  heading  9902.32.89  is  modified  by  deleting  *2933.90.ir 
and  inserting  "2933.99.17*  in  lieu  thereof. 

(D).  The  article  description  of  heading  9902.38.30  is  modified  by  deleting  '2933.90.22' 
and  inserting  "2933.99.2?  in  lieu  thereof. 

(E).  The  artide  description  of  headings  9902.29.37  and  9902.29.39  is  modified  by 
deleting  "2933.90.24"  and  Inserting  '2933.99.24*  in  lieu  theraof. 

(F)-  The  artide  description  of  headings  9902.20.05  and  9902.29.92  is  modified  tiy 
deleting  "2933.90.46*  and  inserting  "2933.99.46*  in  lieu  thereof. 

(G).  The  artide  description  of  headings  990^29.22. 9902.29.38  and  9902.33.16  is 
modified  by  deleting  "2933.90.79"  and  irvserling  "2933.99.79"  in  lieu  thereof. 

(H).  The  artide  description  of  heading  9902.33.90  is  modified  by  deleting  '2933.90.8r 
and  inserting  -2933.99.82"  in  lieu  thereof. 

(U).  The  artide  description  of  heading  d902J29.08  is  modified  by  deleting  -2933.90.9r 
and  inserting  "2933.99.97"  in  lieu  thereof!. 
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(108).  The  artide  description  of  heading  2934  is  modified  to  read: 

l^udeic  adds  «Kl  tMir  sails.  ««t«tfwrw  not  GheMaly  defina«  odwr  ti^^ 

(109).  The  artide  description  of  subheading  2934.20  is  nxxHfied  to  read: 
1Con^>oundscor«^inir^^in^»s^ruc^uwa^len7oafalnl^ling<y»lero^»>t^^ 


(1 10).  The  article  description  of  subheading  2934.30  is  modified  to  read: 

iCon^x)undscof<iWr<intfiesirucluwapheno»iazk>ei»s^«»»»am(whalherg 
further  fcsair. 

(1 1 1Xa).  Subheadings  2934.90  through  2934.90.90  and  any  Intervening  text  to  such 
subjheadings  are  superseded  by: 


not 


2934J1.00 


2934:99.01 
2934J9.03 


2934J9.05 


29UMM 


^Nucleic  adds  and  ttwir  sate.  «hetfMr..J 


AminoraK  (MM),  braSzolani  ONN).  < 
(INNX  doKSzolam  fHH),  daiUimmaiiiJa 
(INN).  takxazolwn.ONNX  kalanlam  ONN)i 
mesocaib  (MN).  OHDOlam  (MN).  I 
(INN),  pliemftiieliailne  (HH).  | 
(IhM)  and  sulsniani  (INN):  t 


OVmt: 


MonwDC  or  mooNwa 


2^AoslylNnBO(6)Nophana; 
3  Mifylans  T-ja-ghanoiy. 


acU.A<*abaflzylaslv.  iHadda: 


NapM<U-dHiZai-oRadtaola- 

S^ulonic  add  and  to  sodhan  saK_. 

)(94^Mnyl  6  anMnO' 


Free 


Fraa 


Praa 


(TNoRanlhona)u 


&«% 


&S% 


1S.4#M« 
45% 


1&4#^« 
45% 


1&4#*0« 
S2% 


FfW(A«.OVAE. 
(Saa  Annex  n(0)2 


:nw(A*.GAjDlE. 


ISaa  Annas  ll(D)2 
loNi 


1S4|*g« 


eBJ% 


66594       Federal  Register /Vol.  66,  No.  247 /Wednesday,  December  26,  2001 /Presidential  Documents 


2934.99.07 


2S34J9.0e 


2834.99.09 


2934J9.11 


2934J9.12 


2934.99.15 


2934J9.16 


2934.99.18 


2934J9.20 


Annex  I  (continued) 
•42- 


^NucWc  adds  and  aieir  saRs.  wlwtf)v..4 
fCMwrJ 

lOfcarJ  

(Aramaic  or  nmflM  aranoie^ 
BKyl  244-((6<l*io^-b««- 
j  ORa20lyt)oxylphanoxylpraponoala 

(Fanoicaprup  i>fO - 


2>0iphenytaKama. 


U-BflnzisoMaairi-3-ona. 


2-4wfemyM-(2>t- 

dktiivD-S^Mprai^ 

acy^fwn^^1A4- 

MM|)rapyl-1«fZ1> 


4-(3NHm»Z2- 
<fa)d(te(B«nlasan): 

chlo(o-2-aMobefBW- 
anftvdi^QmaavO- 


(PtK8al0fW)» 


(Nhar 


Fungicides.. 


It     il  Ti  IiImm 

neracRMS. 


PtmoyapWc 


FfM 

4S6e 

IoMk 


M(A) 


6.8% 


^SMAnraxllKA) 
to  Ma 


4SMAnraxlli(A) 
loMs 


:(S«eAmex  111(A) 
to  Ma 


4SaeAmexltl(A) 
:  loMi 


6^% 


Ftaa(A*XA£JL 

JJIfiQ 
(SaaAnnai«|D|2 


Fioa(A\CAJEJU 

pee  Annex  ■(0)2 
toMa 

pR)C0ROTQn||iK/| 

FiM(A*.CA£A. 

JJWDQ 
|SeaAnraKM(D)2 
toMa 


) 
Raa(A*.CAfJU 

JJMDQ 
(Sea  Annsi  11(0)2 
toMa 

FfM(A*.CA£L. 

UyDQ 
(See  Afwai  111(0)2 
toMa 

predamaionKX)) 
Fraa(A*.OV£JU 

JjyR) 
(SaaAnneK  111(0)2 
toMa 


) 
fmV<\CKJEJL, 

JAR) 
(SaeAnnaililp)2 
toMa 

JO) 


48Jft 
1i4#*8* 


1S.4#*9* 
409% 


15i4#A«< 
405% 


1&4^AB^ 
40% 


i&4^*a* 

46.9% 


64.9% 


1S.4#A(g« 
40% 


15i4^« 
50% 
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2934.99J0 
2934.99J9 

2934J9.44 

2934MX7    : 
2934^.70    : 

2W4  9ff-9ft    : 

(b).  O 

(A). 

© 
subhssdkig 

2934.90.08 
2934.90.11 
2934.90.12 
2934.90.15 

Annex  1  (continued) 
-43- 

:(NucMc  adds  and  thair  salts.  whaViar...) 

(Aronolic  or  modKed  aremaie) 

rOtha^J 

Onos  _.           ,  ,,._... 

•63% 

i(Saa  Annex  UHA) 

:ioMs 

•  pfocwnonon^ 

ifSMAmaxtlKA) 

:  toMs 

FrM(A*.CA.EJL    : 

JJCMX)        : 

:(SMAnnaxM(0)2  . 

■  toMs 

;  prodamalior^CJO)  : 

:Frea(A«.CA4>.E. 

LJJCLMX) 
:  (Saa  Annax  111(012 
:  toMs 

:  preclainaio(4(JO) 
:Fr«a(A«.CAX>.E. 

:  (Saa  Annax  111(0)2. 

:  toMs 

:  pfoclamaaonKJO} 

Fraa(A\CA.Eft. 

Fraa(A-.CA.EJU 

JJUMDQ 
:(Saa/^«WRn(D)2 
:  toMs 
;  predamaionXJO) 

• 

4S% 

:   52% 

:  52% 
■25% 

■3119% 
.309%- 

• 

Piroducts  dascribad  in 
addKianalU^.noia3 
losaoionVI 

'                                               09wr ■-- 

Olhar 

,  procunvBoni 
3.7% 

Fraa 
65% 

Olhar 

Morphoinoetfiyl  cNoride 

nyowCTOimi 

24Mhyt-2,S4taM0>1-«n- 

z-finoapnaan;  am 

(^••ansK^Afflino^ 

mattvl^«>»S4Ma- 

i-<yawrycm#AO|-oa- 
Otiar 

General  note  4(d)  is  modified  by. 

.  jjeleting  the  foOowing  subheadings  and  the  a 

s:' 

India                        2934.90.16  India 
India                        2934.90.18  India 
Indta                        2934.9020  Indie 
RniTl;                      2934.90.30  India 
Indta                   *    2934.90.47  India 

Hjntries  set  out  opposrte  such 
2934.90.90  India 
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(n).  ack^.  in  numerical  sequence,  the  following  subheadings  and  countries  set  out 
opposite  them:    . 


2934.99.08  India 

2934.99.11  India 

2934.99.12  India 
2934.99.15  Brazil; 

India 


2934.99.16  India 
2934.99.18  India 
2934.99.20  India 
2934.99.30  India 
2934.99.47  India 


2934.99.90  India 


(B).  The  artide  description  of  heading  9902^.67  is  modified  t)y  deleting  "2934.90.11" 
and  inserting  "2934.99.1 1"  in  lieu  tt^ereof. 

(C).  The  artide  description  of  headings  9902.29.42. 9902.29.74. 990Z29.80. 
9902.29.97  and  9902.38.20  is  modified  by  deleting  -2934.90.ir  and  inserting  "2934.99.12"  in 
fieu  thereof. 

(D).  The  artide  description  of  headings  9902.29.66. 9902.29.79  and  990^30.17  is 
modified  by  deleting  "2934.90.15"  and  inserting  "2934.99.15"  in  Reu  thereof. 

(E).  The  artide  description  of  heading  9902.29.37  is  modified  by  deleting  "2934.90J20. 
and  2934.90.90"  and  inserting  '2934.99.20.  and  2934.99.90"  in  lieu  thereof. 

(F).  The  artide  description  of  heading  990Z32.56  is  modified  by  deleting  "2934.90.30" 
and  inserting  "2934.99.30"  in  lieu  thereof. 

(G).  The  artide  description  of  heading  9902.3Z97  is  modified  by  deleting  "2934.90.39" 
and  inserting  "2934.99.39"  in  lieu  thereof. 

(H).  The  artide  description  of  headings  9902.29.51. 9902.29.55. 9902.29.87. 
9902.32.33. 9902.32.36  and  990Z32.39  is  modified  by  deleting  "2934.90.90"  and  inserting 
"2934.99.90"  in  ieu  thereof. 


(1 12Xa).  Heading  2937  and  all  subordinate  sut>headings  and  text  are  superseded  by: 


"2937 


2997.11.00 


2937.12.00 
2937.19.00 


2937.21.00 


2937.22.00 


Honnones.  pro>Uglandhi8.  ffwombownes  and 
iBukfllrtenaa.  natural  or  tMwwwturaH  km  svnBwaia* 
iienviave*  ana  rougufai  anaioguas  vwraoi,  vicwono 
chain  modMad  poiypeplidac,  used  primarily  as 


Polypeplide  honnones,  protein  honnonas  and 
fliycopretein  lionnonas.  Iheif  dari»alivei  and 
ttnidural  analogues: 

Somatotropin.  Ns  derivatwas  and  stndurai 


InsulnandHs  saRs.. 
Other...... 


Steroidal  honnonas.tiairdari¥liwes  and  rtnidural 

anaioguas: 

CortMne.hyilrooortisona.^)radaisone 
(Dahydrooortisone)  and  pradnisalona 
(Dehydrohydrooortisana) 


Hafcaenated  dartvatWas  of  certicoalarefcM 


FfM 

Fraa 
Fraa 


Free 


10% 
10% 
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2937^ 
2937.23.10 


2937.2325 


293723.50 

293729 
293729.10 


293729.90 


2937 J1XX) 

293729 
293729.10 

293729.90 

2937.40 

2937.40.10 

2937.40.90 
293720.00 


2937.90i» 


:(HuiiiKin8S> 
(StefaiM 


hormonas.  Witk  deiiwaiivas  and.-] 


•nmri  or  vmaiabte  iMltriali. 


EskadW  benzoaM:  and 
EsfeadW  cyclopenly%jiu|jionali 
(EslradUcypionaia) 


OasonUa^and 

Nandrolona  phenptopionata. 


Otwr ~ — 

honnonas,  thair  dawaiwes  and 


stnidunl 


Epinephrine  hydrochiorida.. 


OtNf. 


Amino-acid  danvaWaK 

f-Thyiadna  (Lavodiyfoxine).  sodium — 


PioHaglwtfwa.  »aowboKana»  and  lauhoWanM. 
MMir  darlvaSvas  and  skuctural  a 


Ohar. 


Fraa 
Fvaa 

Fraa 
Fiaa 


Fraa 
FrM 

FfM 


Fraa 


25% 


15.4^*0  ♦ 
49% 

15.4^*0* 
785% 


15.4#Ag'» 
49% 
2S% 


15.4#*9* 
49% 

15.44^0  ♦ 
49% 
25% 

1S.4<A0-» 
49% 


2S% 
2S%- 


(b).  Subheadings  3002.10.00  and  3002.90.50  are  renumbered  as  3002.10.01  and 
3002.90^51.  respecBvely. 

(1 13Ka).  Subheading  2939.10  and  an  subordinate  subheadings  and  text  to  such  sU)heading 
are  superseded  by: 

4Va9eiabla  alialoids.  natural  or  raproducad...] 
-Aftaloids  of  opium  and  ttwir  darivatfva*:  saNs 

2939.11.00 


2939.19 
2930.19.10 


2930.1920 
2930.1920 


i(MN).4 

diyirDCOdaina  ONN).  aiylmuphine. 
olcvpNna  (tM)^  hafokv  liy*Modona  (0*1). 
liydramorphoM  (MN),  nnfpNna. 
nioomorpNna  ONN),  oxyoodona  (INN), 
ORymoiphana  (MNX  ptatoodhv  (IM). 
•Mbaoon  (MN)  and  Ihabobia:  saks  twaof... 


PapavarfnaandlisaRi- 


Ottian 


^frth66cM 


mm*9m*mm» 


Fraa 

Fraa 

Fraa 
Fraa 


15.4#*o* 
50% 

15.4^*0* 
104% 

15.4<*o« 
50% 
10.8^- 
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(b).  Subheading  1302.19^  is  renumbered  as  1302.1921. 
(114Xa).  The  foUoiwing  subheading  is  inserted  in  numerical  sequence: 


-2939.43.00 


^VegetaWa  alcaioids.  natuni  or  reproduced..] 
lEphedrinas  and  Vwir  saRKl 

CaMna(INN)anditssaRs 


rne 


15.4#A«<*- 


(b).  Subheading  2939.49.00  is  renumbered  as  2939.49.01. 

« 

(115).  Subheading  2939.50.00  is  superseded  by: 


2939.51X0 
2939.S9.00 


^Vegetable  aliaioidi.  nakjial  or  fafMOdUoad..J 
iliaoptijfCna  and  anwophySna 

\JBWOpnjlwno-WmtyWnmMmmmmjmna 

oflnvwovas,  asn  ■laraon 

Fanalyint  (VM)  and  to  saRi. 
Other 


fim 


(116Ka).  Subheading  2939.70.00  is  deleted. 

(b).  Subheadings  2939.90. 2939.90.10  and  2939.90.50  are  superseded  by: 


2939  J1 .00 


2939.99.00 


^Vegetable  akaioids,  natural  or  reproduc8d_] 
-Oher: 

Cocaint.  aogonine.  iawonielamfetamkw. 
(MN)^  matanrfetaniina 

and  other  darivattvas 


O0ier. 


Free 


29% 

2S%- 


(117).  The  article  description  of  heading  2940.00  is  modified  to  read: 

•SuQaf».tf>amicalypuw.oCharftan»ueroae.lK>o8a.rnalloae.gluooaaw^dftu<ay  

aoeiais  and  sugar  esters,  and  0wir  saRs.  other  Van  produds  or  headbv  2937. 2938  or  2939:" 

(118).  Note  1(a)  to  Chapter  30  is  superseded  by: 

-(a)   Foods  or  t)everiges  (such  as  dietetic,  diabetic  or  fcrtifiedltaods.ioodsupplenwr«s.  Ionic  be^eragei  and  minec^ 
watersy.  other  than  nutritional  preparations  far  intravenous  administraaon  (section  IVt 

(1 19Xa).  Note  4(g)  to  chapter  30  is  modified  by  deleting  the  word  *and"  after  the  setnioolon. 
(b).  Note  4(h)  to  chapter  30  is  superseded  by: 

*(h)   Chemical  contraceptive  preparatiorts  based  on  hormones,  on  other  products  of  headtog  2937  orvi  speimicidesir 

(c).  The  following  notes  4(0)  and  4(k)  are  inserted  in  alphabetical  sequence: 

"0)   Gel  prapafaHons  designed  to  be  ueed  in  human  or  veterinary  medidna  as  a  lUbrfcMt  tor  pans  of  the  botly  for 
surgical  otieraBona  orpiysicaiexaiiwiauoitooraaacoifiariflageimpaBaaeninaotioyawiiwaoCTiBiaBurHstMi 


0c)   \Atastephannaceuticals.tfat  is.  pharmaceuScai  products  wMch are  uttior  their offgtaal 
lo«  for  exampte,  expiry  of  slwir  Ma.* 


Mended  putpoea  due 
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(120).  The  article  description  of  heading  3004  is  nwdified  to  read: 

>todtoanieris  (excluding  goods  of  headtap  3002. 3005  or  3006)  oonsisiing  of  inbad  or  unmfaMd  pra^^ 
t»eiapeufcorprophyt>ctictae».ptfupiiiii»MiuriddoMt(indbdwioi»08>iniwlofmc>l^^ 
tdnUiMSon  systwis)  or  in  form  or  nKlilngi  for  retsi  silt: 

(121).  The  article  description  of  subheading  3004.32.00  is  modified  to  read: 
^ContsMno  corlioosteroid  hormones,  ttwir  derivativss  snd  stmckral  analoguM* 

(122).  The  artide  description  of  sut>heading  3006.60.00  is  modified  to  read: 

v«nenicM  oornacefiwe  preporawB  dbsoo  on  iiuiiimws,  on  onor  preouCB  oi  neaOMio  cuf  or  on 


(123Xa).  TTte  foNowing  sut)headings  are  inserted  in  numerical  sequence: 
^PtarmMaulical  goods  spocMad  h  nolt  4..J 


'3006u7Ql00 


3006.804)0 


Gel  preparatons  designed  to  be  und  in  human 
or  watartnaiy  madUna  at  a  bbflcant  for  parts  or 
tie  body  for  suigical  oparaions  or  physical 
examinalians  or  as  a  oouping  agent  between  ttte 
body  "k1  madfcal  jn^tiiwiawti  .............. 


5% 


Free 


Fraa(A«.CAJ),E. 
■wJJOX. 
MX) 


25% 


49%- 


(b).  Subheading  3824.90.90  is  renumbered  as  3824.90.91. 

(c).  Conforming  change:  TTie  artide  description  of  headings  9902.29.83, 9902.38.10  and 
9902.38^  is  modified  by  deleting  '3824.90.90-  and  inserting  '3824.90.91-  in  ieu  thereof. 

(124).  The  artide  description  of  subheading  3206.1 1 .00  is  modified  to  read: 

^Contoinbig  80  parcanl  or  mora  by  twajjfhl  of  Bianium  dhwirte  calculalad  on  Wia  tfry  mattar' 

(125).  The  artide  description  of  heading  3401  is  modified  to  read: 

-Soap:  organic  surfsoe-active  praduds  and  preparations  for  uaa  as  soap,  in  tie  fonm  of  ban.  caka 
pieoss  or  shapes,  whether  or  not  containing  soap;  organic  stafao»«cliwa  products  and  praparaions  for 
washing  tie  sWn.  in  the  form  of  fquid  or  craam  and  pu  up  for  fatal  sale.  iMhalhar  or  not  ooniBining  soap: 
r.  waddhrcfsB  and  noniiwi>ens.iwpragn»tad.  coated  or  co¥aradwiD>  soap  or  dmamsit' 


(126Xa).  The  foOowing  subheadings  are  inserted  in  numerical  sequence 

"3401  JO 


<Soap;o>ganic«tffTaBctMproducliand..j 

Otpsiac  surfsos-activa  produda  ond  preparaMowi 
for  wwNno  8ia  sion,  in  the  fonnof  f^uRl  or  oaam 
and  pu  up  for  fatal  safe,  whaBMT  or  not 


S401J0.10 


34O1J0J0 


wonanng  arqr  atofnauc  or  tnoosiea  MOfnaac 


Othsr. 


4% 


Fraa(A*.CA£^ 
JJOJOyPQ 


15.4^  ♦ 
S3JK 
29%* 


<b).  Subheadings  3402.20.10  and  3402.20.50  are  renumbered  as  3402.20.1 1  and 
3402.20.51.  respectively. 
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(c).  Conformng  change:  General  note  4(d)  is  modified  by  deleting  '3402^.10  India'  and 
inserting  '3401.30.10  India'  and  "3402.20.1 1 1ndia'  in  numerical  sequence  in  lieu  thereof. 

(127).  The  artide  description  of  sut)heading  3404.20.00  is  modified  to  read: 
*0r  poiy(OKyetfiy«ene)  (potyetfiytene  glyooir 

(128).  The  article  description  of  sut>heading  3506.91.00  is  modified  to  read: 
'Adhesives  based  on  potymers  of  headmgs  3901  to  3913  or  on  rUtbef* 

(129)(a).  Subheadings  3702.91 .00  and  3702.9Z00  are  superseded  by: 


"3702.91  i)1 


^Photographic  film  in  roas.  sensHizad^] 
fOOierl 

or  a  widtt)  not  exceeding  16  mm... 

I 


3.7% 


FrM(A«.CA.E.R.. 
JJO.MX) 


25% 


(b).  Confonning  change:  (General  note  4(d)  is  modified  by  deleting  '3702.91.00  India*  and 
'370Z92.00  India'  and  inserting  '3702.91.01  India'  in  fieu  thereof. 

I 
(130Xa).  Note  1(aK4)  to  chapter  38  IS  superseded  by: 

"(4)    Certified  reference  materials  specified  in  note  2  below: 
(5)    Products  specified  in  note  3(a)  or  3(c)  betowt" 

(b).  Note  1(b)  to  chapter  38  is  modified  by  deleting  the  Vat  the  end  ofthe  note  and 
inserting  a ';'  in  ieu  thereof. 

(c).  Notes  1(c)  and  1(d)  to  chapter  38  are  redesignated  as  1(d)  and  1(e).  respectively,  and 
the  redesignated  note  1(d)  is  modified  by  deleting  the '."  at  the  end  of  such  note  and  inserting "; 
oTIn  K6U  thereof. 

(d).  The  following  note  is  ICc)  is  inserted  in  alphat)etical  sequence: 

tc)   Ash  and  residues  findudingsltidges.  other  than  sewage  studgeXoorMairingrnelals.  arsenic  or  ttwir 
mixturat  and  meeting  the  lequirainents  of  note  3(a)  or  3(b)  to  chapter  26  (headino  2S20)r 

(131Xa).  Note  2  to  chapter  38  is  redesignated  as  note  3. 

(b).  The  following  note  to  chapter  38  is  inserted  in  numerical  sequence: 

"Z     fa)    For  tfwpuposes  of  headinQ382Z0O.  the  expressfan  •certified  wjarenca  materials' maeneielMenee  malaria 
which  are  accompanied  by  a  certificate  «vhich  indicates  the  values  of  the  oerttad  preperflas.  the  fnetfnds  UMd 
to  determine  twse  values  and  the  degree  of  certainty  assodaiad  with  each  value  and  wtich  are  sutaUe  for 
analytical.  caBirating  or  referencing  purposes. 

(b)    VVRh  the  exception  of  the  products  of  chaptar'28rbr  2^.  for  the  aassjfication  or  certified  rafarancamrteriais. 
heading  3822  shal  take  precedence  over  any  other  headino  in  the  tariff  schedule." 
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Annex  I  (continued) 
(132).  The  following  notes  to  chapter  38  are  inserted  in  mjmerical  sequence: 

'4.     Throughou  the  tariff  schedule.  InssJciQaL!!^^ 

restaurartfa.  hospitais.  shops,  offices.  «tc.  road  and  pavemert  awMfrinos.  as  wel  M  0^^ 

waste.  Munidpai  waste  oeneralyoor«ains  a  laige  variety  of  malefialssiKh  as  plaste8.tubbar.wo^ 

glass.  matalK.fMdnnleriats.  broken  furniture  and  other  damaged  or  discarded  articlis.  Thelarrn'murticioalwasiir. 

however,  does  not  ( 


(a)  IndMdMl  materials  or  articles  segregated  from  the  waste,  such  as  wastes  of  piKics.  rubber.  woodL 
texties.  glass  or  metals  and  spent  batteries,  which  bN  in  iMir  appropriate  haadbigs  of  tw  tarirr  scfiaduta: 

(b)  Industrial  waste: 

(c)  Waste  phannaceulicals.es  defined  in  note  4(k)  to  chapiv  30:  or 

(d)  Cinicelwaste.es  defined  in  note  6(a)  below. 

5.  FtareieoimoMS  of  headjno  3825.  ttie  expression  •seyvaoeshidoe'nwanssludQeerislWQfrornuroenefiluant 
treatment  plants  and  Includes  pr»4reetmenl  waste,  scourings  and  unslabBied  sludge.  StabBaad  sludge.  «4«n 
suRabie  for  use  es  fariHnr.  is  eMludsd  (chapter  31). 

6.  For  the  purposes  of  haadjno  3825.  ■»  expression  "pfher  wastes' aooiei  toe 

(a)  OWcat  waste,  tiet  is.  contaminBted  waste  arising  from  medfcal  research,  diagnosis.  ttBatment  or  oBtermsdfcal. 
surgical,  dental  or  veterinary  procedures,  which  often  oorNain  pediogens  end  pftermaoeutcal  t 
require  special  dteposal  procedures  (for  example,  soied  dres^ngs,  used  glo^  end  used  syringes): 

(b)  Wesleorgenicsolvenis: 

(c)  Wastes  of  metal  picfclngfquors.hydrauic  fluids,  brake  lulds  and  enMeezingi(Ms:arrf 

(d)  Other  wastes  fnom  chemical  or  aSed  industries. 


The  ininrasilnn  lolfier  wastasT  doas  noL  tnwever.  cover 
from  bkumbnus  rnbierals  (Iwadkig  2710). 


wiw^i  wiwima»aypapiaBumoesoroasoD—WB 


(133).  The  folowing  subheading  note  and  title  to  chapter  38  are  inserled  after  new  note  6  to 

^«>heaoinQNCte 

1.      For  the  purposes  of  subheedhMS  3825.41.00  and  3825.49.00.  Vasteoroanfc  solvents  are  wastes  ooieainin 

orgarric  loiwerNs,  not  It  for  further  use  as  preserMad  as  prlwsry  products,  wfwffwr  or  rwt  Intended  fbrteco¥sry  of  tfie 
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(134).  Heading  3817  and  aH  subonfinate  subheadings  and  text  thereto  aie  superseded  by: 

■3817A) 

3ei7xaio 


3817.0aiS 


3817.0020 


MbKd  alcySMnzenes  end  mixed 
Ct>arMMB»OMO>hMdho2707or2W2: 


:(SeeAnneKllKA) 

• 
iFiW(A*.CA.O^ 

:1S.4^4 

:loNi 

iU) 

:   59% 

•  pfOOMMDOfll 

:(SMAnnnM|B) 

•                                         r 

:  tBNt 

•  piodameionl^BO 
Pm  Annex  M|P)2 
10  Mb 

4SeeAfwitx  111(A): 

Fiw(A*.CA£K. 

.1S.4<Ao« 

:  loMi 

jjyoQ 

59% 

:  pRXlMTvion 

(SMAfmeiM(D)2  : 
toMs 
pradamafoiNJO)  : 

4S«0Anntxlll(A): 

Fiw(A«.CA^£    : 

a.7#Ao« 

:  toMi 

LJ>DQ 

60%- 

\  pfodwiMion 

|SMAnrNKn(0)2  : 
IoMb 

(b).  Confonming  change:  General  note  4(d)  is  modified  by  deleting  '3817.10.50  India'  and 
Inserting -3817.00.15  India' in  ieu  thereof. 

(135).  Headings  3822.00  and  aR  subordinate  subheadings  are  superseded  by: 

-3822.00 


3827.00.10 
3822.00J0 
3822.00 JO 


DiagnosSc  or  l3boraloiy  reagerCi  on  e  iMcldn0  end 
prapMVd  disgnosflc  or  liboralofy  fMgonii  whrther  or 
not  on  a  liBddno.  oSMr  fan  flVM  of  headkiQ  3002 

Olaonosfc  or  laborakxy  faapinis  on  a  baddnQ  and 
piapafad  rtiipnortcof  laboialoiy  raapBrti  wtwBwr 
or  not  on  a  baddno.  oOier  Vian  Cx)M  of  hawfino 
3002or3008t 

ContoWng  an»igei»  on 

08Mr 


Fraa 


Piaa 
29% 


(136).  TTie  article  description  for  heading  3824  is  nxxfified  to  read: 

Trepacad  bindara  tor  toundiy  wwlfli  or  cores;  eftemical  preduos  and  preparaBonB  of  Iha  chaniical  or  i 
MusMw  (inciufno  VKiaa  oonrirtno  of  nMures  of  natural  preduds),  not  atsawtara  specMad  or  Inrtudadr* 


(137).  TTie  following  provisions  are  Inserted  in  numerical  sequertoe: 


^3825 


3825.10U00 
3825.2000 

362&41J0O 
382S.49J00 
382S.50.00 


ResiduBi  products  of  the  chemical  or  aKed  industriea;  not 
dsawtate  spedied  or  hdudidc  nwnicipel  waste; 
savvaga  skidga;  o0Mr  wastes  spadlied  in  note  6  to  Ms 


isJudga. 


Waste  organic  solvents: 
Halogonatsd.. 

Q«ti*r 


Wastes  Of  motsHAMno  Iquors.  hydnufc  fluids, 
brake  fluids  and  antMrsaatuids 


i^taa 
Free 

Fiaa 


Frae 
Ftaa 

Frae 
Frae 

Frae 
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3825^.00 
3825J0.00 


Annex  t  (continued) 
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:(Resi(kfll  products  of  tfw  chemidl  or._I 

Other  wastes  from  the  chemical  or  alied  industries: 
Mainly  containiriQ  orpanic  constituents  —^^..^..^ 
Othof^ 

^^IWy«— ■■■—■■■■■■>■» ■■■>•••■■■  W>«»M  ■■.■■■■■nil •«—#—•. 


Rw 
Rm 


FfM 

Rm 


(138Ka).  The  title  'Subheading  Note'  in  chapter  39  is  modified  to  read  'Subheading  Notes', 
(b).  The  fgOowing  subheading  noie  to  chapter  39  is  inserted  in  numerical  sequence: 

"2.     For  t>e  purposes  of  subheadkio  3920.43.  the  tenn  *piasticizers'  indudas  «aeanda«y  ptarfcteew,' 

(139).  The  artide  descriptign  of  subheading  3904.10.00  is  mgdified  to  read: 
TolyfvifVl  cNoride).  not  mixed  wtti  any  other  substances' 

(140).  The  superigr  text  immediately  preceding  subheading  3904.21.00  is  modified  to  read: 
"Other  polyfvinyl  cMoifder 

(141).  The  superior  text  immediately  preceding  subheading  3905.12.00  is  nrx>dified  to  read: 
*Poly(viny(  acetate):* 

(142).  The  article  description  of  subheading  3905.30.00  is  modified  to  read: 
•Polytvinyt  alcohol),  whether  or  not  oontaininounhydroiyaedacetatagroiye' 

(143).  The  artide  description  of  subheading  3906.10.00  is  modified  to  read: 
"Poly^methyl  melhacrylatejr 

(144).  The  artide  description  Of  subheading  3907.60.00  is  modified  to  read: 
(145Xa).  Subheadings  3917.32. 3917.32.20  and  3917.32.60  are  superseded  by: 


*3917.32i)0 


^T^ubes,  pipes  and  hoses  and  ttHnps  lherefor...| 
(Other  tulMS.  pipes  and  hoses  :| 

OtlMT,  not  reir4o(oed  or  othervrise  combined 
with  other  materials,  without  I 


3.1% 


frm(^.a<JEJIL 
JJOjyoq 


29%- 


(b).  Confomning  change:  The  following  subheading  is  inserted  In  numerical  sequence: 


"3926.90.96 


:(Olhsr  ertides  of  plastics  and  aiticies  of  othv...] 
rother):) 

Casino  for  bicycle  deraleur  cables:  and 
Casino  for  cable  w  inner  wfra  for  ca^w  and 
brahas.  whether  or  not  culto 


Rm 


2S%- 
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(146).  Subheadings  3920.41.00.  3920.42. 3920.42.10  and  3920.42.50  are  superseded  by: 


-3920.43 
3920.43.10 
3920.43.50 
3920.49.00 


[Other  plates,  sheets,  film,  foi  and  strip....) 
|0r  polyrners  of  vinyl  chloride:] 

Containing  by  weight  not  less  than  6  percent 
of  ptastidzers: 

Made  in  imitation  of  patent  leather _ 


Other.. 


Other. 


3.1% 
4.2% 

5.8% 


Free(A.CA.E.L. 

JJO.MX) 
Free(A.CA.E.L. 

J.JO.MX) 
Fiee(A.CA.E.IL. 

(See  Annex  liK0)2 
to  this 
prodamationKJO) 

(147).  The  article  description  of  subheading  3920.51  is  modified  to  read: 
"01  poly^methyt  methacrylate): 

(148).  The  article  description  of  subheading  3920.62.00  is  modified  to  read: 
XX  po(y(ethy(ene  terephthalater 

(149).  The  article  description  of  subheading  3920.91 .00  Is  modified  to  read: 
XXpoiyfvinylbulyrarr 

(150).  The  article  description  of  heading  3922  is  modified  to  read: 

*Batftt.  shower  taths.  sinks,  washbasins,  tkieti,  lavatory  pans,  seats  and  covers,  fkshing  dstems  and 
sinribr  sanitary  ware,  of  | 


25% 
25% 
35%" 


(151 ).  The  article  description  of  subheading  3922.10.00  is  modified  to  read: 
^aths.  shwwr  laths,  sinks  and  washtasins" 

(152).  The  article  description  of  subheading  3926.20  is  modified  to  read: 

'Aiticies  of  apparel  and  ckxtiing  accessories  Cnchidkig  gtoves.  mittens  and  mitts):* 
I 
(153).  The  superior  text  immediately  preceding  subheading  3926.20.10  is  modified  to  read: 

^GioveSt  mitlens  and  milts. 

(154).  Note  2(0 10  chapter  40  is  superseded  by: 

10.   Artidas  of  chapter  95  (other  0ian  sports  okJves.  mittens  and  mios  and  articles  of  headbigs  4011  to  4013).* 
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(155Xa).  Subheadings  4009.10.00. 400920.00. 4009.30.00. 4009.40.00  and  4009.50.00  are 
superseded  by. 

^Tubes.  (ripes  and  hoses,  of  vulcanized  rubbar„) 
*Nol  raMofced  or  dheomse  combined  wWi  ottiar 


4009.11.00 
4009.1Z00 

4009.21i» 
4009.22.00 

4000J1XX) 
4009.32.00 

4009.41A) 
4009.42.00 


\nWioul  fiBinQt.. 


wm  wumi.. 


ReMofced  or  ottwfwise  conibinad  only  wNh  melat 

laHili  III  ^  CiibM^ 

WlVlDm  ^^i^^ay , ,, 


RaMbfcad  oroBianvise  combinad  only  wlBilaxila 

lafaii  II     a  *— 

vwnui  tniHUp 


Rainibfoad  or  offtenvisa  combinad  vMiodar 

XMMUIWMm 


WHn  iBwun.i 


2J% 
2J% 

25% 
2.5% 

25% 
25% 

25% 
ZS% 


Flaa(^B.(XE. 

UJOjyoq 
Fiaa(A.B.C.CA£ 

LJJOJyOQ 

FiM(A.B.CA.E. 

LJJO>IX) 
FiM(^B.COV.E. 

LJJOjyDQ 


Ft«a(A3.0.E. 

LJJO>DQ 
Raa(AACCA.E. 


Ffae(A3.CA£ 

LJ.x>jyoq 

FrBa(A3.aCA.E. 
UJOJyDQ 


29% 
25% 


25% 


(156).  Subheadings  4010  J21  through  4010.29.90  and  any  intervening  text  to  such  subheadings 
are  superseded  by: 


-4010J1 

4010.31J0 

4010.31.e0 
4010.32 

4010J2JO 

4010.32.60 
4010J3 

4010.33J0 
4010J3JO 


^Oonvayor  or  feanamiMion  tMtts  or  baKnQ._) 
(Tianaminian  bafei  or  baMrv] 
Endtass  transmission  bstoof  i 

(V-balsX  V-ribbad.  of  an  oulsida 
(paadbig  60  cm  buinot 
180  cm: 
Combinad  wWi  1 


Otfiir_. 

cross-sadon  (V-baRs).  offwr  ttan  V-ribbad. 
of  an  outride  citcuiifvanoe  axoaadno  60  cm 
butnol  flacaadbiQ  ISOcm: 


Otiar. 


Endhss  tnnsniission  bats  of  inpenxJai 

I  (V-b«Rs)L  V-rfebed.  Of  an  outside 
laxooadno  180  cm  but  not 
|240cnK 
Combinad  wlh  lastte  mMrtals 


OfMr> 


3.4% 
2J% 


3.4% 
2.8% 


3.4% 
24% 


FrM(A«ACAJ>. 

EJU^. 

MX) 
Fraa(A.CA.EA. 

JJOjyoq 


Ffaa(A^ACM>. 

E.iJJO. 

MX) 
Fraa(A.CA£A. 

JJOjyoq 


FreaCA^ACAJ). 

EAJJO. 

MX) 
Rm(A.OV£&. 

JJOXX) 


30% 
25% 


30% 


30% 
25% 
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4010^ 

401034^ 

401034.80 
401035 

4010JSJ0 


401O3&41 

401O3&45 

401O3SJ0 

401O3SJ0 
401036 

40103030 


40103041 


Annex  I  (continued) 
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^ConMeyor  or  transmission  beNs  «  belling^.] 
ITrinsinission  tMls  or  beMng:] 

Endtass  transmission  beRs  of  Inpenidal 

of  an  oulsiJe  ciicumfaranoe  axoeadng  180  cm 
txn  not  exoeedHig  240  cnt 

vonnnoo  wwi  lenK  mannas................* 


Endtess  synchronous  beRs.  of  an  outside 
dreumfsrsnoe  oioeedng  GO  cm  but  not 
1 150  cm: 
CombHwo  wHn  iBnte  matsiMiti 

wm  wan  componans  n  wncn 
vegetable  Swrs  predominata  by 
weiyM  over  any  dher  single 


vvwiiexHwconnjuiieiiuw  winun 
marvmads  fbers  predominate  by 
weigM  over  any  other  single 
texHe  liber 

Of  a  tridth  exceedwig  20  cm... 


3.4% 


2.8% 


4.1% 


Ottisr. 


Other.. 


Endtoss  synchronous  belts,  of  an  outside 
CMOumfsnnoe  exceedbig  150  cm  but  not 
exoeedhg  198  cm: 

vomDviea  wan  wcuie  maisnaB. 

Wi8i  iBidle  components  in  which 
vegetable  fters  predominale  tiy 
weight  over  ary  oSmt  single 
textie  Bfer, 

wiDi  wxwe  componana  n  wnnn 
maivmade  fibers  predomnale  by 
weight  over  any  oOier  single 


8% 


&4% 


1.9% 


3.3% 


4.1% 


Of  a  wkMi  exceeding  20  cm.. 


8% 


Free(A«3.CAJ). 

BJUJO. 

MX) 
Pfee(A.C^E.IU 

JJOMOa 


FrBe(A.CA.E.L. 
JJOMXi 


Ffee(A.CA.EJL 

JMX) 
(SeeAmexllKD)2 
to  Ms 
prodamationKJO) 


30% 


2S% 


30% 


FPBe(A.CA.EA, 

JfMX) 
(See  Annex  111(0)2 
tolNs 

prodamlior^JO) 
Free(A*.CM).E. 

tJJO.) 
(See  Annex  IIKB) 
loMs 
prodamaSoi^CMX) 

JJOMXi 


FimlKCAJEX. 
JJO>DQ 


Fwe(A.CA.EJU 

JJiOQ 
{See  Annex  111(0)2 
IB  Oris 
praclaiialiot4(<JO) 


74% 


74% 


2S% 


2S% 


30% 


74% 
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4010J&45 


401036.50 


401036.90 
401O39 

401039.10 

4010.39.20 

4010.39J0 


40103041 


401039.45 


401O39.S0 


4010J9J0 


{Conveyor  or  transnission  bels  or  beMno^l 
ITnnsinission  bels  or  beNinoi 

(Endten  syndiranous  bells,  of  an_l 
(Combned  wilti  lextie  mlBnalK] 
|WRh  lextie  componanls...| 
Other. 


Other., 


Olwr. 


Other 


or  trapezoidal  cross  section  (V-beils  and 
bettngjt^ 
Combined  oith  ( 


Other.. 


Other 


ConMned  with  texBe  materieic 
With  texHe  oomponanls  in 


predowinle  by  wiuiyN  ower 
any  oBwr  sinole  textle  ffeer.. 


W») 


predominalebywieighlOKer 
any  other  sinQls  textle  I 

Ora«vidlh( 

20onL~ 


Other. 


6.4% 


1.9% 


3J% 


3.4% 


2.8% 


4.1% 


•% 


04% 


1J% 


3.3% 


Ffee(A.Dk£JU 
jjyOC) 

(See  Annex  10(0)2 
to  Ms 

prodsntatior^JO) 
Ftm(A*.CKS>JL 

(See  Annex  M(B) 
to  iris 

prodamationKiyiX) 
FiM(A.CA.EJU 
JJOMOfi 


Ree(A*ACAJ). 

EXJJO, 

MX) 
Free(^CA.E.I.. 


(^CAJEJL, 
JJOMKi 


Rw(A.CA£JU 

JMX) 
(See  Annex  M(D)2 
lotNs 

pniG0nvDon||jv| 
FIM(A.CAJEJL 

JJHX) 
^ee  Annex  ncD)2 
tolNs 


;jO) 
FrM(A*.CM).E. 

AJJO) 
ISee  Annex  M(B) 
toMs 

proclanuioniCMX) 
FfM(A.CAX&. 

JJOjyDQ 


74% 


2S% 


25% 


30% 


2S% 


30% 


74% 


74% 
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(157Ka).  The  superior  text  immediately  preceding  subheading  4011. 91.  subheadings  4011 .91 
through  401 1.99.80  and  any  intervening  text  to  such  subheadings  are  superseded  by: 


4011.61.00 
4011.62.00 

4011.63.00 

4011.69.00 
4011SZOO 

4011J3 

4011J3.40 
4011J3.aO 
4011J4 

4011.94.40 

4011.94J0 

4011J0 
4011M.4S 

4011.99JS 


^New  pneumatic  Ikes,  of  rubber] 

"Ottwr.  having  a  "hening-bone' or  simlar  tread: 
or  a  kind  used  on  agricullurai  or  Ibfeslry 
vehicles  and  wachinea.........^....- ...~« 


or  a  l(ind  used  on  construction  or  industrial 
handBng  veNdes  and  machines  and  havino 
arimsbenotexceedhioOlcm 


or  a  Icind  used  on  construction  or  industrial 
handing  vehicles  and  machines  and  having 
a  rim  size  exceeding  61  cm 


OffMr.. 


Ofakindusedon 
vehicles  andmachinea 


or  forestry 


or  a  kind  used  on  oonstructkm  or  industrial 
handling  veiiicies  and  machines  and  having 
a  rim  size  not  exceeding  61  cnc 

^^BOUfci......... ..«>..■  I  ■■♦.........»■  ■Hill  it99*«mmmmm*» 

or  a  kind  used  on  construction  or  industrial 
handbig  vehicles  and  riMcNnes  and  having 
a  ffen  size  axoeedhig  61  one 


other. 


RaduL 


Other. 


Free 

Free 

Free 
Free 

Free 

4% 
3.4% 

4% 
3.4% 

4% 
3.4% 


fne(A.CAJEXJ. 

JOjyOQ 
FnelKCAJEJU, 

JOjyiX) 


Free(A.CA.E.LJ. 

JOMX) 
Free(A.CA.EXJ. 

JOjyOQ 

Free(A.CA.EJU. 

JOMX) 
Ree(A.CA.EJU. 

JOMX) 


Free 

10% 

10% 
10% 

Free 

10% 
10% 

10% 
10% 

10% 
10%- 


(b).  Conforming  changes: 

(A).  The  article  description  of  headings  9902.84.79.  990Z84.81  and  9902.84.83  is 
modified  by  deleting  'subheading  401 1 .91 .50  or  subheading  4011.99.40"  and  inserting 
'subheadings  401 1.63.00  or  401 1 .69.00  or  subheadings  401 1.94.40  or  401 1 .99.46"  in  lieu 
thereof.  i  * 

(B);  The  artide  description  of  heading  9902.84.85. 990Z84.87. 9902.84.89  and 
9902.84.91  is  modified  by  deleting  'subheading  401 1.91  or  subheading  4011.99"  and  inserting 
"subheadings  4011.61.00. 4011.63.00  or  4011.69.00  or  subheadings  4011.92.00. 4011.94.40 
or  4011.99.45- in  fieu  thereof. 
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(158Ka).  The  article  description  of  heading  4012  Is  nnodifed  to  read: 

"ftelraaded  or  used  praumalic  tires  or  rubber,  sold  or  cushion  tires,  tire  tracts  and  Sic  1^^ 

(b).  Subheadings  4012.10  through  4012.10.80  and  any  intervening  text  are  superseded 


tV 


4012.11 

4012.11.40 

401Z11J0 

4012.12 
4012.12.40 

4O12.12J0 

4012.13.00 

401Z19 

4012.19.20 


:(Retreaded  or  used  pneumatic  tires  of...] 
Ttetreaded  tires: 

Of  a  land  used  on  motor  cars  Cndudkig  station 
wagons  and  racing  cars): 


401Z19.40 
401Z19J0 


Other- 


or  a  liind  used  on  buses  or  tructa: 
Radial_....~.»~.~>.~~..~ ..— 


or  a  land  used  on  airaalL~ 

other 

Designed  (or  tractors  provided  for  in 
subhaedbiQ  8701  J0.10  or  for  agrtcuRunI 
or  Iwrlioultural  machinery  omptsmertfs 
provided  for  in  chapter  84  or  in 
subheadkig  8716J0.10 


Other 


Tfflil  , 


Other. 


4% 
3.4% 

4% 

3.4% 

Free 


4% 
3.4% 


Fnt{KC^£,tL. 

JJOMK) 
Free(A.CAjE.L. 

JJOjyOQ 

Free(A.CA£JL. 

JJOJMX) 

ftmiKCAMX. 


h«e(A.CA.EJL 
JJOJUX) 

Frae(A.CA^J., 
JJOMX) 


10% 
10% 

10% 
10% 
30% 


Free 

10% 
10%' 


(159Ka).  The  artide  description  of  heading  4015  is  nxxfilied  to  read: 

I  and  mMs).  (tar  al 


'Artides  of  apparel  and  cfolhino  *ooassoriee  (inchidino  flkwK. 
vulcaniad  njbber  other  than  hard  nibberr 

(b).  The  superior  text  imniediately  preceding  subheading  4015.11.00  is  modified  to  read: 

utowse.  mRtens  andmHs^ 

(c).  The  artide  description  of  subheading  4015.1 1.00  is  modified  to  read  "SurgicaT  and 
4015.1 1.00  is  renumbered  as  4015.11.01. 


(d).  Subheadings  4015.19.10  and  4015.19.50  are  superseded  by: 
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'4015.19.05 
4015.19.10 
4015.19.50 


^Artidts  of  appard  and  dothiiig  accessories...] 
(Gloves,  mittens  and  mMs:] 
[Other] 

Other 


Free 

3% 

14% 


2S% 
25% 
75%- 


Free(A.CA.E.l, 
JJO.MX) 
Free(A*.CA^^ 

IU.MX) 
(See  Afwex  111(0)2 
iotMi 
prodamalionXJO) 

(160)(a).  Note  2  to  chapter  41  is  redesignated  as  note  3  and  the  expression  'heading  411 1"  is 
deleted  and  "heading  4115"  inserted  in  lieu  thereof. 

(b).   The  following  note  to  chapter  41  is  inserted  in  numerical  sequence: 

"2.     (a)    HeadbiQS  4104  to  4106  do  not  cover  hides  and  sidnswrhich  have  undergone  a  tsMiningrinci^^ 
process  which  is  rwersMe  (headings  4101 10  4103.  as  the  case  may  be). 

(b)    Fbrihepurposesarheadings4104to4l06.theterm'2sgrincludeshidesandsldhsthathavebeenreiamed. 
colored  or  fat-fquored  (stuffed)  prior  to  drying.' 

(161).  Additional  U.S.  note  1  to  chapter  41  is  modified  by  deleting  "heading  4109"  and  inserting 
"subheading  41  U^O"  in  lieu  thereof. 

I 
(162).  The  artide  description  of  heading  4101  is  modified  by  inserting  "(including  buffalo)"  after 
"Raw  hides  and  sidns  of  bovine". 


(163Ka).  Subheadings  4101.10.00  through  4101.40.00  and  any  intervening  text  to  such 
subheadings  are  superseded  by. 


"4101.20 


4ioi.2aio 


4101.20.20 
4101.20J0 


4101.20.35 


:(Raw  hides  and  sWns  or  bovine  rndudhg.] 

Whole  Mdee  and  skins,  of  a  weigM  per  sWn  not 
exceedb«  8  kg  «vhen  simply  dried.  10  kg  when 
dry«allad.  or  16  kg  when  fresh.  «MUalled  or 


rm  preianneQ. 
Other 


or  bovine  animals  Onckjdhg  buRato): 
Ofa  unit  surface  area  not 
not  exceeding  28  s(|uare 
t(2.6m^ 

Upper  and  Hng 

Other 


OfbufUo. 


Free 


Free 
2.4% 


2.4% 


Rm(A«.CA^£, 

&JJO) 
(Sm  Annex  lli(B) 
toffis 
prodamadonKMX) 

Rw(A^c^eJ, 


10% 


15% 
19% 


25% 
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4101^.40 

410120^ 

4101^.70 

4101  JO 
4101^.10 


4101^^ 
4101^J0 


4101^0^ 

4101  Ja40 

4101^^ 

4101J0.70 

4101M 
4101J0.10 

4101J0^ 

4101.90.40 
4101J0.50 
4101  JaTO 
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4Raw  hides  and  stdn  of  bovine  rinclu*iB._| 
(Whole  Mas  and  sUns.  of  a  weigM...] 
lOtierl  ___    _ 

(Of  bovine  animais  (inciudinQ  buRato):] 
fOiharl 
Other 

Vegetable  prdanned — 


OViaf.. 


Odwr.. 


Whole  hides  and  sidns.  or  a  weigM  exceeding  16  kg: 
tmn  pwannii ~.. ^....-.. 


Of  bovlna  animals  (including  buflalo): 
Of  a  unit  surface  area  not 
not  exoeedbig  28  squan 
fsaKZGm*): 

Upper  and  inwg 

OOwr 


Other 

Ofbulblo- 


Offwr 


Other. 


Other,  indudbig  bulls,  bends  and  beKeK 

Natl 


Of  Inwine  arAnals  (Includbv  biAlo): 
OfbufEalo 


Vegetable  preiannad_~... 
Other 


9% 
3.3% 

3.3% 

Free 


Z4% 


2.4% 

5% 

3w3% 

3J% 

Fiae 

2.4% 

S% 

3.3% 

3J% 


Ffae(A'.av,E.«, 
JJOJMX) 

JJOMX) 
Ffee(A*.CA,E.L. 
J^>OC) 


Rae(A«.CA4>,E. 
|SeaAnnaKM(B) 


pradaniatiortKlyDQ 

FiaeCA*,CA,EJL 
J>»OQ 

F<nBa(A*.CA£JU 

Fim(A*.OS£JU 

Jjojyoq 
Fraa(A-.CA£JU 


Rae(A*.CA,EJL 
JJOMX) 

R«a(A*.CA,EJL. 

JJOMX) 
Fraa(A*.CA4JL 

JJOjyOO 
Fi«e(A«.CA.EJL 

JJOJMK) 


25% 
29% 

2S% 

10% 


19% 

15% 


25% 
29% 
25% 

10% 


25% 
29% 
2S%* 


(b).  Confonning  change:  General  note  4(d)  is  nx)dified  by  adding,  in  numerical  sequence. 
ttie  foUowing  subheadings  and  countries  set  out  opposite  them: 


4101.20.35  India 
4101.20.40  Argentina 
4101.20.50  Argentina; 

Brazfl 
4101.20.70  Argentina 


4101.50.35  India 
4101.50.40  Argentina 
4101 .50.50  Argentina: 

Brazil 
4101 .50.70  Argentina 


4101.90.35  Intjia 
4101.90.40  Argentina 
4101.90.50  Argentina; 

Brazil 
4101.90.70  Argentina 
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(164).  Subheadings  4102.10.00  and  4102^.00  are  superseded  and  the  following  provisions 
inserted  in  numerical  sequence: 


■4102.10 
410^10.10 

4102.1020 
4102.10.30 


4102.29 
4102.29.10 

4102.29.20 
410129.30 


(Raw  sidns  of  sheep  or  lambs  (fresh,  or...) 
WHhwoolon: 

Not  pretanned ~.~...._......~._..... i  Free 

Other 

Vegetable  pretanned :  Free 


Free 


(Wilhoul  «w»i  on:] 
j     Other 

Not  pretanned............... 

Other 

Vegetable  pretanned.. 


:Ffee 
2% 


Free  (A«.C^D.E. 
IU^.MX) 


Fiee(A*.CAJ).E. 
iUJO.MX) 


Free 

10% 
25% 


Free 

10% 
25%" 


(165)(a).  Subheadings  4103.10.00. 4103^.00  and  4103.90.00  are  superseded  by: 


"4103.10 
4103.10.10 

4103.10.20 
4103.10.30 

4103.20 
4103.20.10 

4103.20.20 

4103^J0 
4103.x 
4103.30.10 
4103.3020 

4103.90 

4103.90.10 

4103.9020 


:(Other  raw  hides  and  skins  (fresh,  or  sailed,  dried^-l 
or  goats  or  Uds: 

NOi  pi  euMBiea...  ....'_.__«.....>>.»................. 

Olher 

Vegetable  pretanned............ 


or 


Not 
other 


Vegetable  pretanned.. 


or  swine: 

*'  -.  — .-----. 
rm  pieianneo.. 


Not  pretanned.. 

Other. ■..,.,.. 


:Fi«e 

;FrBe 
3.7% 


'.  Free 

:5% 

:Free 

:Ff«e 
;42% 


FfM 
3.3% 


Free(A'.CA.E.«, 

Jjojuoq 


Fne{A%CAJE,U 
JJO>IX) 


Free(A^CA.O.E. 
LJJOMX) 


Free(A^CAJ>.E. 
lOJOjyK) 


Free 

10% 
2S% 


Free 

2S% 

2S% 

Fiee 
2S% 


2S%- 


(b).  Conforming  change:  General  note  4(d)  is  modified  by  adding,  in  numerical  sequence, 
the  foliowing  subheadings  and  countries  set  out  opposite  them: 

4103.10.30  India: 

Paldstan 
4103.2020  Aigentina 
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(166Ka).  Headings  4104  through  41 1 1.00.00  and  all  subordinate  subheadings  and  thereto  to 
such  subheadings  are  superseded  by: 


"4104 


4104.11 


4104.11.10 
4104.11.20 


4104.11.30 

4104.11.40 
4104.11.50 
4104.19 


4104.19.10 
4104.19.20 


4104.19JO 

4104.19.40 
4104.19.50 

4104.41 


4104.41.10 
4104.41.20 


41O4.41J0 


Tanned  or  crust  hides  and  skins  of  bovine  Ondudhg 
buffalo)  or  equine  animals,  wilhoui  hair  on.  wtietfwr  or 
not  split,  but  not  further  prepared: 

in  the  wet  state  fmduding  wet-bhM): 
Ful  grains.  unspM;  grain  spMs: 

Whole  bovine  leather,  of  a  unit  surface 
area  not  SHoeeding  28  SQuare 
feet  (2.6  m*): 

Upper  leathery  ining  Ie3lfier.._._.. 
Other. 


Other 


Other 


LiDoer  leather  sole  !■>»*«■> 
Other. 


Whole  bovine  leather,  ofa  unit  sutee 
I  not  exceeding  28  squve 
t(2.6m>): 
Upper  leathery  fning  lesther.......... 


Other 


Upper  leather;  sole 
Other 


In  the  dry 
Ful 


(crust}: 
i.unapl 
vYnoM  cxMno  wawMr*  oi «  unn 


feet  (2.6  m^ 

UoDar  Isattwr  Mm  leather 


turn. 


Free 
Z4% 


^4% 

S% 
3.3% 


TAX 


2.4% 

5% 
3.3% 


Free 
2.4% 


2.4% 


Free(A«.CA.O,E. 

(See  Afwiex  M(B) 
10  INS 

>KMX) 


FrBe(A*.CA.EJ.. 
J«JO>DC) 

Free(A*.CA.EJU 
JJOMX) 

FrBe(A«.<XEJU 
JJOjyDQ 


Free(M.CAJ)£ 

(See  Annex  n(B) 

tot* 

proderiMtionKMX) 

Fr«e(A*.CA£JU 
JJOjyDQ 

Ffae(A*.CAJEJU 
JJO>0Q 

Free(A*.CA.EJU 
JJOjyOQ 


(A«.CAJD£ 
lOJO) 
(See  Annex  0(8) 
toMs 
prodwnaliuiiKMX) 

n«t(A*.av£jL. 


15% 
15% 


25% 

25% 

25% 


19% 
15% 


25% 

25% 

25% 


15% 
15% 


29% 
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4104.41.40 
4104.41^ 
4104.49 


4104.49.10 
4104.49^ 


4104.49^ 

4104.49.40 
4104.49.50 

4105 

4106l10 
410SLiai0 

4105.1090 

4106.3000 

4106 

4106.21 
410021.10 

410021  JO 

410022.00 

410031 
410031.10 

410O31J0 

410O32j00 

41004000 
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ifTanntd  acrust  hides  and  skins  of  bovine...) 
pn  the  dry  stale  (aust):| 

(FuN  grains,  unspit;  grain  spfts:] 
[Ottwrl 
Other 

Upper  leather,  sole  leather.. 


Other.. 


Other 


Whole  t»vine  leather,  of  a  unit  surface 
area  not  exceeding  28  square 
feet(Z6m^ 

Upper  leather,  lining  leather 


Other 


Bufbto.. 


Other 


Upper  leattwr  sole  leather.. 
OBier..... 


Tanned  or  crust  skins  of  sfwep  or  lamts,  wittiout  tMOOl 
on,  vMwther  or  not  spH,  twit  not  farttter  prepared: 
In  ttw  we(  stale  (hdixSng  wet  blue)c 
;    Wetl 

I    Other. 


In  t«  dry  stale  (crust). 


Tanned  or  cn»t  hides  and  sMns  of  other  arrimab.  wilhoul 
wool  or  hair  on,  whether  or  not  spK,  tmt  not  ftnlher 


5% 
3.3% 


Fr«e 
Z4% 


2.4% 

5% 
3.3% 


2% 
2% 

2% 


OfgoXsorUds: 

In  the  wet  state  (kwhRfng  wet-4)hje): 


Other. 

In  the  dry  state  (cnst).. 


Ofiwine: 

in  the  «vet  state  Cmdudhg  wel-bhie): 


OSier. 


In  ttwdy  stale  (cn«Q 

Of  raplles , 


:2.4% 
:^4% 
:2.4% 

:4.2% 
.-4.2% 
:4.2% 
:Fi«a 


Free(A'.CA.E.IL, 
JJO.MX) 

Free(A*.CA.E.L. 
JJO.MX) 


Free(A«.CA.O.E. 

lUJO) 
(See  Annex  IIKB) 
loMs 
prodamatkx4(iyDQ 

Free(A*.CA.E,R.. 
JJOMX) 

Free(A*.CA.EJU 
JJOMX) 

Free(A-,CA,EA. 
JJOADQ 


Free(A«,CAJ>,E. 

FrBe(A»,CAJ),E. 

tUJOJMq 
Free(A«,CAJ),E. 

CJJO.MX) 


25% 
25% 


15% 
15% 


25% 

25% 
25% 


29% 
25% 
25% 


FrBe(A*.CA£JU 

JJOMX) 
FrBe(A-.CAf,l, 

Jjojyoo 
Fraa(A*.CA£L. 
JJOMX) 


Free(A«.CAJ),E. 
Free(^«.CAJ>,E. 
Fi«a(A«.CAi),E. 


29% 
29% 
29% 

25% 
25% 
29% 
29% 
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4106^1.00 
4106J2.00 

4107 

4107.11 

4107.11.10 
4107.11.20 

4107.11.30 


4107.11.40 

4107.11J0 
4107.11.60 

4107.11.70 
4107.11JO 
4107.12 

4107.12.10 
4107.12.20 

4107.12J0 


4107.1Z40 


^Tanned  or  crust  hides  and  skins  of  otfier...] 
Other 

In  the  wet  state  Onduding  wet-Mie).. 


In  the  dry  state  (crust).. 


Leather  further  prepared  after  tanning  or  crusting, 
including  parchmenl-dressad  leather,  of  txjwine  OnchJdmg 
buRalo)  or  equine  animals,  without  hair  on.  whether  or 
not  split,  other  than  leather  of  headkig  4114: 
Whole  hides  and  sidns: 
Ful  grains.  unspR: 

Of  tMvines.  and  of  a  unit  surface  area  not 
exceedhig  28  SQuarv  feet  (2.6  nr): 
-   Mpper  leather  Mng  leather...........^ 

Other 

Notfan^ — 


Fancy. 


Other 


Buffalo. 


Upholslary  leather.. 


tapper  leattier  sole  leather...... 

Other 

Grain  spns: 

Of  bovinas.  and  of  a  unK  surface  area  not 
exceeding  28  square  fMl  (2.6  m*): 


NOtfMlQf. 


Fancy. 


Ottier 


BuRUou. 


3.3% 
3.3% 


Free 
Z4% 

3.6% 


2.6% 

2J% 
3.3% 

9% 
2.4% 


2.4% 


3.6% 


25% 


Free(A«.CA.D.E. 

Free(A*.CAJ).E. 
lUJOJyiX) 


Free(A*.CA.O.E. 

iU.JO) 
(See  Annex  IIKB) 
loHs 

prodamationKlyDC) 
Frse(A«.CAJ>.E. 

HJJO) 
(See  Annex  nKB) 
loMs 
piocUmatio(4(M)C) 

Fi<ae(A.CA.E.&J. 

JOjuoq 

FimV<\a<JEJL. 

JJOJyDQ 
Free(A*.CA.EJ.. 

JJOjyOQ 

Ftee(A*£GA.L. 
JJOjyOQ 
Frae(A*.CA£K, 


FtmV<*.CAJDJE. 

1LJJ0) 
(Saa  Annex  NI(B) 
toff* 

prodamationKMX) 
FiM(A«.(XD.E. 

CJJO) 
(Saa  Annex  ni(B) 
toffris 
pnxlMnation)(M)() 

Rla(^CA.E.tJ. 
X>.MX) 


25% 
25% 


19% 
15% 

30% 


25% 

20% 
25% 

25% 
30% 

19% 
15% 

30% 


25% 
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4107.12.50 
4107.12.60 

4107.12.70 
4107.12.80 
4107.19 

4107.19.10 
4107.19.20 

4107.19.30 


4107.19.40 

4107.19.50 
4107.19.60 

4107.19.70 
4107.19.80 


4107.91 
4107.91.40 


4107.91.50 
4107J1.60 

4107.91.70 

4107.91.80 

4107 J2 
4107.92.40 
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(Leather  further  prepared  after  larwing  or_4 
(Whole  hides  and  skins:l 
(Grain  Sffls:] 
[OBierl 
Ottter 

Upholstefy  lea«ier.._ — 

Upper  leather,  sole  leather.. 


Other 


Not  fancy-. 
Fancy 


Other. 


Of  bowines.  and  of  a  unft  surface  area  not 
exoeedmg  28  square  feet  (2.6  m*): 

Upper  leather,  lining  leather. 

Other 

Not  fancy 


Fancy.. 


Other 


Buffalo.. 


Other 


Upholstefy  leather. 

Upper  leather,  sole  leather. 


Other 


Not  fancy- 
Fancy....— 


Other,  including  sides: 
Fun  grains,  unspit: 
Buffalo.......... 


Other 


Upholstefy  leather. 

Upper  leather  sole  leather.. 


Other 


Not  fancy- 
Fancy. — 


Grain  spKs: 
Buffalo.. 


2.8% 
3.3% 

5% 
Z4% 

Free 
Z4% 

3.6% 


2.5% 

2.8% 
5% 

5% 
Z4% 

2.5% 

2.8% 
3.3% 

'5% 
2.4% 

2.5% 


Free(A*.CA.E.l. 

J.X).MX) 
Free(A'.CA.E.l. 

Free(A'.E.CA.I^ 
JJOMK) 

Free(A-.CA.E.l. 
J.JO.MX) 


Free(A«.CAJ>.E. 

VLJJO) 
(See  Annex  HKB) 
to  this 

prodamalionKMX) 
Ftee(A^CAJ).E. 

lUJO) 
(See  Annex  HKB) 
to  this 
prodamationKMX) 

FrBe(^CA.E.ftJ. 
JOMOQ 

Fiee(A*.CA.EJU 

j^jyoo 

FrBe(A*.CA.E.IU 
JJOMX) 

Fiee(A*.E.CA.L, 

Jjojyoo 

Free(A*.CA.EJU 


Free(A.CA.E.LJ. 
JOMX) 

Ftee(A*.CA.E.L. 
Ffee(A*.GA.EJU 

Jjojyix) 

Fiee(A*.E.CA.iU 

Ff«e(A*.CA.EJL. 
JJOMX) 

Ftee(A.CA.E.iU. 
JOMX) 


20% 


25% 


25% 


30% 


15% 


15% 


30% 


25% 

20% 
25% 

25% 
30% 

25% 

20% 
25% 

25% 
30% 

25% 
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4107.92.SO 
4107.92.60 

4107.92.70 

4107S2.80 

4107.99 
4107.99.40 

4107.99.50 
4107.99.60 

4107.99.70 
4107.99.80 

4112.00 

411Z0a30 
4112.00.60 

4113 


4113.10 
4113.10.30 

4113.ia60 

4113.20.00 

4113.30 

4113.3a30 

4113.3a60 

4113.90 

4113.90.30 

4113.90.60 


(Leather  further  prepared  after  tanning  or...) 
(Other,  including  sides:] 
[Grain  spfits:] 
Other 

Upholstery  leather..- 


!•••••••••••••••••••• 


Upper  leather,  sole  leather.. 


Other 


Mot  fancy.. 
Fancy 


26% 

-3.3% 

:9% 

-2.4% 


Other 


Buffalo.. 


Other 


Upholstery  leather 

Upper  leather,  sole  leather.. 


Other 


Not  fancy — 
Fancy, .. 


25% 

» 

■2.8% 

:S% 

:S% 
-.2.4% 


Leather  further  prepared  after  tanning  or  cnstlng. 

hduding  parchment^lressed  ^'i^';;^^;!^,^ 
without  »«ol  on.  whether  or  not  spH.  o«her  than  learner 

orhea(Sne4114: 

Not  fancy. 


Fancy.. 


:2% 

■2% 


Leather  further  prepared  after  tanning  or  enisling. 

,Mthoul  «»ool  or  hair  on,  whether  or  not  spBI.  other  than 

leather  or  heading4ll4: 
OfgoatorUds: 

Not  fancy >••' •• — — •— " 


Fancy.. 
Of  swine 


OfripMes: 
Not  fancy.. 

Olhar 

Not  fancy.. 


>•••••••••«••< 


Fancy.. 


«•••••• •••••• ••••••••• 


2.4% 
:2.8% 

:4.2% 


Free 
:FrM 

:3.3% 

:i.e% 


Free(A*.CA.E.IL 
JJOMK) 

Free(A*.CA.E,IL 
JJOJtAX) 

Free(A-.E.CA.a, 
JJ0>4X) 

Free(A".CA.E.IL, 
JJOMX) 

Free(A.CA.E,IU. 
JOjyOC) 

Free(A'.CA.E,IU 

Free(A'.CA.E,IL, 
JJOMX) 

Free(A*.E.CA.IU 
J.J0A4X) 

Free(A*.CA.E.Il, 
JJOMX) 


20% 
25% 

25% 
30% 

25% 

20% 
25% 

25% 

30% 


Free(A«.CA.D.E. 

IU^.WX) 
Free(A'.CA.E.IL, 
iJOMX) 


Ffee(A*.CA.E.IU 
JJO.MX) 

Ffee(A\CA.E,IL, 
J.JO>AX) 

Free(A*.CA.D.E. 


Free(A*.CA.O.E. 

IU.JO.MX) 
Free(A*.CA.E.IL 

JJO>*X) 


25% 


30% 


25% 


30% 


25% 


25% 
30% 

25% 

30% 
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4114 

4114.10.00 

4114.20 

411420.30 


4114J0.40 


4114.20.70 


4115 


4115.ia00 


4115.20.00 
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Chamais  (inckiding  combination  chamois)  leattwr  patent 
leather  and  patent  laminated  leather.  metaHized  leather 
Chamois  (tnOmSng  combination  chamois)  leather. — 

Patent  leather  and  patent  laminated  leather. 
metaKzed  leather 

Patent  leattier....— .........—...•.. ••~....»™ •••• 


Patent  laminated  leather,  metallized  leather 
Calf  and  kip... .„._^..».......~.~..—™ 


Other.. 


Composition  leather  with  a  basis  of  leather  or  leather 
fiber,  in  slabs,  sheets  or  stftp.  whether  or  not  in  fols: 
parings  and  other  waste  ofleather  or  of  composition 
leather,  not  suitable  for  the  manufacture  of  leather 
articles;  leattwr  dust,  powder  and  flour 

Composition  leather  with  a  basis  of  leather  or 
leather  fiber.  ki  slabs,  sheets  or  strip,  whether  or 

not  in  I 


Parings  and  other  waste  of  leather  or  of  composition 
leather,  not  suitable  for  the  manufacture  ofleather 
articles:  leather  dust,  powder  and  flour 


3.2% 


Z3% 


3.6% 


1.6% 


Free 


Free 


Fine(A.C^EJU 
JJOjyDQ 


LJJO) 
(See  Annex  nCB) 


IwDclwnayonKICO 

Fim(^.CAJiJE, 

^ae  Annex  111(B) 
tptfc 

|Nuclainalion](IIX) 
Ftne(A*.CA.EJL 


23% 


15% 


30% 


30% 


10% 


10%" 


(b).  Confbnming  changes: 
(A).  General  note  4(d)  is  nxxjified  by: 
0).  deleting  the  following  subheadings  and  the  countries  set  out  opposite  such 

subheadings: 


4104.21.00 
4104.22.00 

4104.29.30 
4104.29.50 
4104.29.90 
4104.31.40 
4104.31.50 
4104.31.60 
4104.31.80 


Argentina 

Argentina: 

Brazil 

India 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 


4104.39.20 
4104.39.40 
4104.39.50 

4104.39.60 
4104.39^ 
4105.20.60 
4106.12.00 

4106.19.20 


India 

Argentina 

Argentina; 

India 

Argentina 

Argentina 

Argentina 

India; 

Pakistan 

India 


4106.19.30  India; 

Pakistan 
4106.20.30  India: 

Pakistan 
4106.20.60  India: 

Pakistan 
4107.21.00  Argentina 
4107.90.60  Argentina 
4109.00.70  Argentina 
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Cm),   adding,  in  numerical  sequence,  the  following  subheadings  and  countries  set  out 
opposite  them: 


4104.11 
4104.11 
4104.11 
4104.19 
4104.19 
4104.19 
4104.41 
4104.41 
4104.41 
4104.49 
4104.49 
4104.49 
4106^1 

4106.21 

4106.22 


.30  India 
.40  Argentina 
.50  Argentina 
.30  India 
.40  Argentina 
.50  Argentina 
.30  India 
.40  Argentina 
.50  Argentina 
.30  India 
.40  Argentina 
.50  Argentina 
.10  India; 

Pakistan 
.90  India; 

Pakistan 
.00  India; 

Pakistan 


4107 
4107 
4107 
4107 
4107 
4107 
4107 
4107 
4107 
4107 
4107 


,11.50 
.11.60 
,11.70 
,11.80 
.1Z50 
.12.60 
1^70 
.12.80 
.19.40 
.19.50 
.19.60 


4107.19.70 
4107.19.80 
4107.91.50 
4107.91.60 
4107.91.70 
4107.91.80 


Argentina 

Aigentirta 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

India 

Argentina 

Argentina; 

India 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 


4107.92.50 
4107.9260 
4107.9270 
4107.9280 
4107.99.40 
4107.99.50 
4107.99.60 

4107.99.70 
4107.99.80 
4112.00.60 
4113.10.30 

4113.10.60 

4113.90.60 
4114.20.70 


Argentina 

Argentina 

Argentina 

Argentina 

bvfia 

Argentina 

Argentina; 

Infa 

Argentina 

Argentina 

Argentina 

India; 

Pakistan 

India; 

Pakistan 

Argentina 

Argentina 


(B)  The  artkie  descriptkjn  of  subheadmg  9903.41 .05  is  modified  by  deleting  '41 04"  and 
Inserting  '4104  or  4107"  and  deleting  '4105  or  4106"  and  Inserting  "4105. 4106. 4112or41iy. 

(167).  Note  1  (b)  to  chapter  42  is  modified  by  deleting  "gtoves"  and  inserting  "gkjves.  mittens 
and  mitts'  in  ieu  thereof. 

(168).  Note  3  to  chapter  42  is  modified  by  deleting  "gtoves  Onduding  sports  gtovesr  and 
inserting  'gtoves,  mittens  and  mitts  fmckidlng  those  for  sport  or  for  protection)"  in  fieu  thereof. 

(169).  The  article  descriptfan  of  heading  4202  is  modified  by  deleting  "traveling  bags,  toaetiy 
bags."  and  Inserting  traveling  bags.  Insulated  food  or  beverage  bags,  toiletry  bags.'  in  lieu 
thereof. 

(170Xa).  The  foltowing  provlstons  are  inserted  In  numerfcal  sequence: 

4Tiunks.  suicases.  vanRy  cases,  attache  CM«.-] 

IQttMrl 

IVWh  oular  surfaoe  cf  shaMing  of  fteic  or..4 

-InMMad  food  or  bavaraoe 
4202.92.05    :  WRhouMr  surface  of  1 

materfals. 


4202.92.10 


Ottwr.. 


7% 


3.4% 


Fiw(A.CAJEJU 

JJNDQ 
(Sae  Annex  11(0)2 
toftis 

prociafnalia>4(JO) 
FfM(A.CA£l. 

JJOMXi 


40% 


80%- 


(b).  Subheadings  3924.10.50  and  6307.90.99  are  renumbered  as  3924.10.40  and 
6307.90.98,  respectively. 
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(c).  Conforming  changes:  The  article  description  of  heading  9817.57.01  is  modified  by 
deleting  "6307.90.99"  and  inserting  '6307.90.98'  in  Heu  thereof. 

(171).  Note  2(c)  to  chapter  43  is  modified  by  deleting  'Gloves*  and  inserting  'Cloves,  mittens 
and  mitts'  in  ieu  thereof. 


(172Ka).  Subheadings  4301 .20.00. 4301 .40.00  and  4301 .50.00  are  deleted, 
(b).  Subheading  4301 .80.00  is  renumbered  as  4301 .80.01 . 

(173Ka).  Subheading  4302.1Z00  is  deleted. 

(b).  The  foRowing  subheading  is  inserted  in  numerical  sequence: 

:(Tannad  or  dressed  lursidns  (indudmo  heads.._l 
(Whole  skins,  with  or  «iMioul  head.  ML.] 
(Other] 

OriatMorhafe...-. 


'4302.19.55 


2.7% 


FrM(A.CA.EJU. 
JOMX) 


2S%' 


(174).  Subheading  note  1  to  chapter  44  is  superseded  by: 


1.     For  tfie  purposas  of  subheadings  4403.41 .00  lo  4403.49.00. 4407.24.00  lo  4407.29.0a  440l31.00  to  4408.39.00  and 
4412.13 10  4412J9.  the  wnression  Tropical  »»oo<r  means  one  of  Ihe  JolowiinQ  types  of  «<oo± 

Abura.  Acajou  d'Alnque.  Afifortmsta.  Ato.  Alaa  Andirota.  Anmgri.  AvodM,  AzoM,  Baiau,  Bal^ 
Boss*  fonoik,  Cativo.  Cedro.  Dabema,  Dade  Red  Meiariti.  Dibtiou.  OoussM.  FranM.  Fraio,  Fremager.  Fuma. 
GerenQoano.  lomba.  Imbuia.  Ip«.  into.  Jaboty.  Jelulono.  Jequitte.  Jongtono.  Kapir.  Kam^ 
Kos^  Koft*.  Kbio.  UgN  Red  Maranti.  Umba.  Ijouto.  Macaianduba.  Mahogany.  ^^^ 
Mansonia.  Mengkulano.  Meiaai  Balau.  Meiawan.  Mertau.  MerpauK  Mersawa.  Moabi. 
Obecha.  OlioumA.  OisabS.  Oray.  Ovengtai.  Csigo.  Padauk.  Paldaa  PaSssandm  da  Ginlamala.  Palasandre  da 
Paia.  PafMandra  de  Rk).  Paissandre  de  Rose.  Pau  Amareio.  Pau  Marfm.  Pulai.  Punah.  Quaniba.  Ramia 
Sapal.  Saqul-Saqui.  Sepelir.  Sipo.  Sucupira.  Suren.  Tauari.  Teak.  Tana.  Tola.  ViR^ 
MecMiL  WMte  Seraya^  YelOTv  Maianti. 
I 

(175).  The  artide  description  of  heading  4407  is  modified  by  deleting  "fingec-jointed"  and 
inserting  *end-jointed*  in  leu  thereof. 

(1 76Xa).  The  artide  description  of  heading  4408  is  modified  to  read: 

*Shaaii  tor  veneartng  rndiidkv  those  obiamed  by  sfcing  laniinalad  woodX  for  pi^^ 

laminalad  wool  and  oOwr  iMood.  laim  lengthwise,  sicad  w  peeled,  whether  or  not  pianad.  tandad.  ^^ 
eno-fonao.  oc  a  ncKness  not  exceeong  o  mn; 

(b).  HTS  subheadings  4408.10.00. 4408.31 .00. 4408.39.00  and  4408.90.00  are 
renumbered  as  4408.10.01. 4408.31 .01 .  4408.39.01  and  4408.90.01.  respectiveiy. 

(177).  The  artide  description  of  heading  4409  is  modified  t^  deleting  'edges  or  faces,  whether 
or  not  planed,  sanded  or  finger-joinled'  and  inserting  'edges,  ends  or  feces,  ¥vhether  or  not 
planed,  sanded  or  end-jointed"  in  Keu  thereof. 


(178Xa).  Subheadings  4409.10.10  through  4409.10.90  and  any  intervening  text  to  such 
subheadings  and  subheadings  4409.20.10  through  4409.20.90  and  any  intervening  text  to  such 
subheadings  are  superseded  by: 


Federal  Register /Vol.  66,  No.  247 /Wednesday,  December  26,  2001  /  Presidential  Documents       66621 


Annex  I  (continued) 


-4409.10.05 


4Wood  Cmdudbis  strips  and  friezas  for  parquiM 
(Conlafous:! 


4409.10.10 
4409.10.20 


4409.10.40 
4409.10.45 
4409.10.50 

4409.10.60 
4409.10:65 


4409.10.90 
4409.20.05 


4409.20.10 
4409.20.25 

4409.2a40 
110920^ 

440020.00 
4<09-20-65 


4409.20J0 


along  any  of  Ki  edges  V  ( 

foregoing  wtwOwr  or  not  piMwd.  sanded  or 


Jardw 
Pine(Q!S5sPP^) 


Other. 

Wood  dowel  rode: 


Sanded,  grooved,  or  oHiafwise 

lini 


Other. 
(NonconifeiouK] 


Wbod  omlimiously  shaped  along  any  of  Is 
ends,  whefter  or  not  eleo  ooniinuouBly  shaped 
along  any  of  Rs  edges  or  faces,  al  flw 
fongoing  whether  or  not  planad.  sanded  or 
enoT0>iiBo~.-~«~»~. - ~..~~ 


wooo  song.. 


WOOO  noonng.. 
Woodi 


0««r.. 


Wood  dowel  rods: 


Other. 


'•••«■■>■•■•■••<  ••! 


3.2% 


Free 
Free 


Free 
Free 
Free 

Free 

4.9% 

Ftm 


^3% 

Free 
Free 

Free 
Free 

Free 

4.9% 

Free 


Frec(A.CA£.R. 
JJOMX) 


Free(A«.CAJ)£. 
lUJOjyOQ 


Frae(A.CA.E.t, 
JJO>D() 


FrBe(A^.CM>.E. 
LJJOjyDO 


331/3% 


22^ 
331/3% 


40% 
5% 

331/3% 
Sl.TOAii* 


331/3% 


8% 


40% 
S% 

331/3% 
Sl.TOtai*' 


(b).  Subheadings  4418.90.40  and  4421.90.98  are  renumbered  as  4418.90.45  and 
4421.90.97,  respectively. 

(179).  Heading  4410  and  aO  subordinate  subheadings  and  text  thereto  are  superseded  by: 

'4410 


441021X0 
441029^) 


Strand  faoerd  and  waferboard)  of  wood  or  oBwrlgneoui 
matarials.  whatar  or  not  aggkanaaled  wM)  twins  or 


Oriented  stand  boeid  and  wafarbooid.  of  wood: 
Unwoifced  or  not  fcaUiaiwatodtiBn  sanded.... 


Free 
Free 


40% 
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441032.00 


4410.33.00 


4410.39.00 
4410.9000 
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'JUPankM  boanf  and  simiar  tioanL.1 
Otwr.ofwood: 

Unmorked  or  not  Hrtier  worked  than  j 
Stfface  cowerad  with  melanina  fcwpreflimed 


Five 

TfM 
FfM 

Rm 
Frae 


40% 
40% 

40% 

40% 
20%- 


(180Ka).  The  subheadings  listed  in  the  in  the  first  column  of  the  following  tabie  are  renunfit)ered 
as  the  respective  subheadings  in  the  second  column  of  the  table: 


Cohimni 

4412.13.50 
4412.13.90 
4412.14.30 
4412.14.55 
4412.22.05 
4412.22.30 
4412.22.40 
4412.22.50 
4412.23.00 
4412.29.35 


Column  2 

441Z13.51 
441Z13.91 
4412.14.31 
4412-14.56 
4412.22.06 
4412.22.31 
4412.22.41 
4412.22.51 
4412.23.01 
4412.29.36 


Column  1 

4412.29.45 
4412.29.55 
441Z9Z05 
441Z92.40 
4412.92.50 
441Z9Z90 
441Z93.00 
441Z99.45 
441Z99.55 
4412.99.95 


Column2 

4412.29.46 
4412.29.56 
4412.92.06 
4412.92.41 
441Z92.51 
441Z92.i91 
4412.93.01 
441Z99.46 
441Z99.56 
441Z99.96 


(b).  Conforming  changes:  General  note  4(d)  is  modified  by: 
(A),  deleting  the  following  subheadings  and  the  countries  set  out  opposite  such 
subheadings: 


4412.13.50  BrazI; 

Indonesia 
441^13.90  BrazI: 

Indonesia 
4412.14.30  Brazil 
4412.14.55  Brazil 
4412.22.30  Brazil: 

Indonesia 


441Z22.40  Brazil: 

Colombia: 
Indonesia 

4412.29.35  Brazil: 

Indonesia 

4412.29.45  Brazil: 

Ecuador, 
Indonesia 


4412.92.40  Ecuador 
4412.92.50  Guyana 
441Z99.55  Colombia 
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(B).   adding  Jn  numerical  sequence,  the  foflowing  subheadings  and  countries  set  out 
opposite  them: 


4412.13.51  Brazil; 

Indonesia 
441Z13.91  Brazil: 

Indonesia 
4412.14.31  BrazH 
441Z14.56  Brazil 
4412.22.31  Brazil; 

IrKtonesia 


4412.22.41  Brazi; 

Colombia; 

Indonesia 
4412.29.36  BrazS; 

IrKlonesia 
4412.29.46  Brazi; 

Ecuador; 

Indonesia 


4412.92.41  Ecuador 
4412.92.51  Guyana 
4412.99.56  Colombia 


(181).  Subheading  4421.90.94  is  superseded  by. 


-4421.90^ 


:(Oaieraftideso(wood:] 

fOttier] 

Thaalrical.  taM.  and  operatic  scananr  and 

propertias.  inchxSng  I 


Free 


331/3%" 


(182Ka).  Subheading  4601 .10.00  is  deleted. 

(b).  Subheadings  4601.91.20. 4601.91.40  and  4601.99.00  are  superseded  by: 


-40)1.91.05 


4G01.91.20 


ipiaits  and  simaar  products  of  piaitino-1 
(Other] 

(Of  veoetabia  materials:] 

Plaits  and  simfaf  products  of  pbiUng 
materials,  wtwihar  or  not  assenbled 
Mo  strlps~~~ 


4601.91.40 

4e01J9 

4601.99.05 


4601.99J0 


Other 

or  one  or  more  or  the  materials 
Inmboo.  rattan,  wOaw  or  wood.. 


Other 


Plaits  and  simlar  products  of  ptaWng 
materials,  whether  or  not  asservMad 
into  slripe-......-.~~~~..~~.~ 


Other. 


2.7% 
&6% 

Rae 

2.7% 
34% 


Ftm{A\CAMXJ. 
JOjyoo 


Frae(A.CA.EJU. 

MX) 
(SeeAmexllKD)2 
tot* 
prodamatioi^JO) 


Frae(A*.CA.E.LJ. 

JOjyDQ 
Ffae(A^.CA^.E. 

CJJOjyoo 


60% 
45% 

25% 

80% 
2S%- 


(c).  Conforming  change:  CJeneral  note  4(d)  is  modified  by  deleting  '4601.10.00  India"  and 
inserting  "4601 .91 .05  India"  and  "4601 .99.05  India"  In  Heu  thereof. 

(183).  The  article  description  of  heading  4705.00.00  Is  nxxlified  to  read: 

•\^od  pulp  obtained  by  a  combination  of  mechanic^  and  chemical  pmpino  processes* 
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(184)(a).  Notes  1  through  1 1  to  chapter  48  are  redesignated  as  notes  2  through  12. 
respectively. 

(b).  The  following  new  note  1  to  chapter  48  is  inserted  in  numerical  sequence: 

*1.     For  fte  purposes  oflhis  chapter,  except  where  the  cxwiext  olhervwse  requiiBS.  a  feferance  to 'baoet*  includes 
references  to  papertoard  Orrespective  of  thickness  or  wfeighi  per  01*).' 

(185).  Note  3  (previously  note  2)  to  chapter  48  is  nxxjified  by  deleting  "Sut>ject  to  the 
provisions  of  note  6.'  and  inserting  'Subject  to  the  provisions  of  note  7.*  in  lieu  thereof. 

(186).  Note  5  (previously  note  4)  to  chapter  48  is  superseded  by: 

"S.     For  fte  purposes  of  heading  4802.  the  expressions  laapef  and  paoeitxwfd.  of  a  kind  iged  tor  writinQ.crintinQ  Of  oihef 
Qfartfceurposes"  and  ^ionoefforatedDunch<ards  and  punch  taoeoaoer*  mean  paper  and  fBoerfaoaidmadam^^ 

from  bleached  pulp  or  from  pulp  obtained  t>y  a  rnechanical  or  chemi-mechanical  process  and  satisfying  any  of  the 
fofloiMng  crileriar 


For  paper  or  papertxard  weighing  not  more  than  150  Qftn^ 

(a)  Containing  10  percent  or  more  of  fibers  obtained  by  a  mechanical  or  chemHnechanical  process,  and 
1.      weighing  not  more  than  80  g/m*.  or 

Z      ookXBd  throughout  tfw  mass:  or 

(b)  Containing  more  than  8  percent  ash.  and 

1.  weighing  not  more  than  80  gAn*.  or 

2.  colored  ttvoughouttw  mass;  or 

(c)  Containing  more  than  3  percent  ash  and  having  a  brightness  of  60  percent  or  more;  or 

(d)  Containing  more  than  3  percent  but  not  more  than  8  percent  8S^  having  a  brighmess  less  than  60  percent  and  a 
burst  index  equal  to  or  less  than  2.5  kPa*mVg:  or 

(e)  Containing  3  percent  ash  or  less,  having  a  brightness  of  60  percent  or  more  and  a  bust  index  equal  to  or  less 
than  Z5  kPannVg. 

For  paper  or  paperboard  weighing  more  Van  150  gAn*  : 

(a)  Colored  throughout  the  mass:  or 

(b)  Having  a  brightness  of  60  peroertf  or  more,  and 

1.  acaiperof22Sfflicromelere(microns)orless.or 

2.  a  caiper  of  more  than  225  niicrometefsbiM  not  more  than  508  mioometere  (microns)  and  an  ash  oontoni 
of  more  tan  3  percent:  or 

(c)  Having  a  brightness  ofless  than  60  percent,  a  caiper  of  2S4micrometets(micfQns)  or  less  and  an  ash  conlant 
ofmorethanSpercanL 

Hea<lno48(a  does  not,  however,  cover  Bter  paper  or  paperfaoaidfwcludir^lBabag  paper)  or  Wtpafyw 
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(187).  Note  8  (previously  note  7)  to  chapter  48  is  superseded  by. 

T.     Headkvs  4601  and  4803  to  480d  apply  only  to  paper.  p^)eftMfd.celiteewaddh^ 

^ 

(a)    InatrfpsorreliorawidBienaadinoSecncor 

(b)     In  raclMgularfMudhoaquara)  sheets  wilh  one  side  axceedhg  36  cm  and  Ihe  others 
ttia  unfolded  aMa.* 

(188).  Subheading  note  3  to  chapter  48  is  superseded  by: 

-^      l^aiaiMnHMSof«i<*ieatfinQ4aQSu11.'temiehemicalllulinQDaper 

percent  by  «MipM  or  tM  total  fter  oonient  consists  of  unWaadiad  haiiAHOOd  fibers  obtained  by  a 
puling  piocoas.  and  lia«it«  a  CMT  30  (Conugalad  Medum  Test  ««i  30  ininiaas  or  condMonino)  oush 
aMceedbv  1 A  ne«vlans/|/tn>  at  SO  peioant  lataiM  humidlly.  at  29C.' 


(189)(a).  Subheadings  notes  4  and  5  to  chapter  48  are  redesignated  as  subheading  notes  6 
and  7.  respecOvely. 

(b).  The  folowing  new  subheading  notes  4  and  5  to  chapter  48  are  inserted  in  numerical 
sequence: 


*4.     Subheadino  4805.12  cowers  paper.  In  fols.  wade  mairty  of  straw  pulp  obtained  by  a  seinicriemicalpuipino  process. 
«MigMr«  130  g«m*  or  nnre.  and  havlrv  a  CMT  30  (CorruBalad  Medhan  Test  wM  30  iiinutes  or  condUoning)  oust) 
resistance  eaoaedino  1.4  newtorts/b^nF  at  SO  peroant  ralati«e  twmidKy.  at  23^ 

S.  Subheadino480S24  and  4805.25  cover  paper  and  paperboaid  made  wtialy  or  nvirriy  or  pi4p  recovered  (waste  and 
aoap)  paper  or  paperboawL  TasSner  may  also  have  a  surface  layer  of  dyed  paper  or  of  paper  made  of  blaoched  or 
unbleached  non-reoovorad  pulp.  These  produds  have  a  Mulen  burst  Max  of  not  less  «ian  2  hPann^" 

(1 90).  Subheading  note  7  (previously  note  5)  to  chapter  48  is  nxxjified  by  deleting  "4810.21" 
and  inserting  '4810.22-  in  ieu  thereof. 

(191).  The  article  description  oT  heading  4802  is  nfKxJified  to  read: 


,of  aUnd  used  lor  writinQ,  pihah^n  or  o8iar  yapMc  pigpoaas,  and  won 
perfaratadpMKhcawis  and  punch  tape  peper.  in  rofc  or  recttngutorQndudho  square)  iheata.  of  ary 
other  tan  paper  of  headbiQ  4801  or  4803;  hand^nade  paper  and  papeiliuawl^ 


(192).  Subheadings  4802.20.00. 480Z30.20  and  480^30.40  are  superseded  by: 

-480220 


:(Uncoated  papara(VlpaparbQaid.cf  aldnd~.l 

Paper  aiKf  papaito«d  of  a  idnd  used  as  a  base  for 

or< 


48022ai0 


4802.2020 


48Q2.2a40 


biablpsorfQlBOfa  wid8iaa6eedino  15  cm 

J  36  CRi  and  ttia  oViar 

1 15  cm  I 


Basic  paper  to  be  sanaHzed  for  UM  in 
photojyaphy. 


:(Soe  Annex  n(A) 
:  totNs 


4S**  Annex  NKA) 
:  totNs 


R«a(A.CA.EJU. 
iylX) 

Fraa(A.CA.EJU, 
iyOC) 


8% 


30% 
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4802.30.50 


4602.30.60 


4802.30.70 


Annex  i  (continued) 
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jlMcoaled  paper  and  papertxaid.  oC  a  l(ind...| 
(Caftonizing  base  paper] 

Instripsorreisofawidihexceedhig  15  cm 
or  in  rectangular  Ondudmg  SOUS'*)  si^Bets 
with  one  side  exoBecfng  36  cm  and  tfie  other 
side  exoeedNig  IS  cm  in  the  unfolded  state: 
Weighing  not  over  IS  g/m* ~ 


Weighing  over  IS  ghr?.. 


Other. 


4See  Annex  IIKA) 

to  Ms 

proclamation] 
^See  Annex  IIKA) 
:  to  Ms 
:  prodamaHon] 
4See  Annex  lil(A) 
:  toiiis 
:  proclamation] 


Free(A.CA.EJU. 
MX) 

F«e(A.CA^«,J. 
MX) 

Free(A.CA.EJU. 
MX) 


38% 

30.5% 

30%- 


(193)(a).  The  superior  text  iirvnediately  preceding  subheading  4802.51  and  subheadings 
4802.51  through  4802.60.90  and  any  intervening  text  to  such  subheadings  are  superseded  by: 


4602.54 


4802.54.10 

4802.54.20 

4602^.30 
4802.54.40 

4602.54.50 

4802.54.60 
48QL55 
4602.55.10 
460255.20 


(Uncoated  paper  and  papertooanj.  of  a  kind...] 

*Olher  paper  and  pape(t)oard.  not  containing  fitMfs 
obtained  t)y  a  mechanical  or  chemi-mechanical 
process  or  of  which  not  more  than  10  percent  t>y 
weight  of  the  total  tt)er  content  consists  oT  such 
(iben: 

Weighing  less  than  40  g/m^ 

In  strips  or  rdb  of  a  width  exceeding 
15  cm  or  in  rectangular  (indudbig 
square)  Sheets  wNh  one  side  exceeding 
oocmano  me  omer  sioe  exceeong 
15  cm  in  the  unfolded  state: 

Writing  paper. 


India  and  bible  paper.. 


Other. 


Other 


Printed,  emtxjssed  or  perforated.. 


Other 


Basic  paper  to  be  sensitized 
for  use  in  photography 


Other.. 


Weighing  40  g/lm' or  more  but  not  more  than 
1SOgAn*.inrols: 

or  a  width  exoeedMig  15  aic 

Writing  and  cover  paper. 


OfMnng  paper.. 


:fSee  Annex  NKA) 
:  loMs 
:  predamaHon] 
4See  Annex  IIKA) 

to  this 

prodamalion] 

Free 

^See  Annex  IIKA) 
to  Ms 


4See  Annex  IIKA) 
:  toMs 
:  proclwwCof^ 
ISee  Annex  IIKA) 

to  Ms 

ptodamslior^ 


4See  Annex  NKA) 
:  tolMs 


11 

4See  Annex  IIKA) 
:  toMi 
:  prodanialion) 


F»ee(A.CAfJU. 
MX) 

Free(A.CA.EJU. 
MX) 


Ffee(A.CA.EJU. 
MX) 


Ffee(A.CA.EJU. 
MX) 

Fiee(A.CA.EJU. 
MX) 


Frae(A*.CA.EJU 
JMX) 

F(M(A.CA£JU. 
MX) 


28% 

18% 

11J% 
30% 

5% 
30% 


28% 


15.8% 
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4802^^0 

4802^.40 
4802^.50 

4802^.60 

4802^.70 
4802^ 


4802^.10 

4802.56.20 

4802.56.30 

\     4802.56.40 
4802.56.50 

4802.56.60 

4802.56.70 

4802.57 
4802.57.10 

480257 JO 

4802.57  JO 

480257.40 


:|Unooalad  paper  and  papeitoafd.  of  a  kind...| 
fOSwr  paper  and  popaitoafd.  not..! 
(WWghinB  40  gtai^  or  mora  buul 
(OravfUhaKoaading  IScrc] 

Kvnano  ooa 


Ot«r 


PiMed.  embossed  or  petfoiatad-., 


4SaaAnnaRM(A) 
toffiis 

procUmaBonI 
Roa 

^SaeAnnaxllKA) 
lottiis 


Basic  paper  to  be 
for  use  in  photography. 


Waighino  40  gtoiF  or  more  buinal  mora  toan 
150  gAn*.  in  shaals  with  one  side  not 
exoaadhg  435  mm  and  the  otMr  sida  not 
excaedtag  297  mm  in  the  untoldad  stato: 
WW)  one  aide  axcaadng  360  mm  and  tf 
other  aide  anaedhig  150  mm  in  Via 
uraoneasaw. 

Wrifing  and  cover  ( 


Drawing  paper.. 


4SeeAnnKlH(A) 

:  toMs 

:  proclamalior^ 

:(SaeAnnacllKA) 

totiis 

prodainaUor^ 


4SeeAnnacNKA) 
:  toMs 


India  and  bUe  paper- 


4Sae  Annex  Mt/^ 
:  tolMs 
:  prodamalionl 
4SaeAnn«(M(A) 
totNs 


Other.. 


Other. 


PiMad.  ambossad  «  parforsted.-. 


Free 

{SaaAnnaR  111(A) 

totiis 


Other 


Basic  paper  to  be  sanaHizad 
far  use  in  prwtograptiy. 


4See  Annex  NKA) 
:  tofhis 


OHiar., 


Other.  woigNng  40  gAn*  or  mora  but  not  mom: 
ttnn  1S0||Aii . 

WMtog  and  cover  papar_-.- — __~ 


Drawing  paper.. 


4Sae  Annex  il(A) 
tothis 
procwiiijuuitl 


jSee  Annex  111(A) 
:  toHs 


4SaeAnnaKM(A) 
:  toNs 


4Sae  Annex  M(A) 
tothis 


Frae(A.CA£AJ. 
MX) 


Free(A.CA.EJU. 
MX) 


Frae(A.CA.EAJ. 
MX) 

Frae(A.CA.E.LJ. 
MX) 


FntV<\CAJEX. 
JJMX) 

Frae(^CA.EJU. 
MX) 

Frae(A.CA.E.tJ. 
MX) 


Free(A.CA£J^. 
MX) 


Fr«e(A.CA£.M. 
MX) 

Frae(A.CA.Eja 
MX) 


Frae(A-.CA£L. 
JjyOQ 

Fraa(A.CA£JU. 
MX) 

Raa(A.CA£Jia 
MX) 


18% 

115% 
30% 

5% 
30% 


28% 

155% 

18% 

115% 
30% 

5% 

30% 

28% 
155% 
18% 
115% 
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4802^ 


4802.58.10 
48015&20 

480158.40 

4802J8.50 

4802.58.80 


48Q2J1 
4802.61.10 

4802.61^ 

4802^  JO 
4802.61.40 

4802.61.50 

4802.61.60 
4802.62 


480162.10 


:(Unoo8ied 
(Ottiar 


and  papertoam.  of  a  kind-l 
and  papartxnnl.  not..] 
moraVMn  ISOqAit: 
In  strips  or  lols  of  a  wMh « 
IS  cm  or  in  ladanBUhr  (kdudtaQ 
square)  shaels  wHi  one  side  amaedbv 
36  on  and  Vie  o0Mr  side  I 
15  cm  in  tie  unfoMad  sialK 
Writing  and  oowsr  paper. 


Other.. 


^aeAnneiNHA) 
:  toMs 


WtA) 


ID  Ms 


Printed,  entessed  or 


Basic  paper  to  be  aensttzad 
for  use  in  photography~.~.~. 


4Sae  Annex  MCA) 
toMs 


4See  Annex  iH(A) 
:  tofiis 


Other.. 


4Sae  Annex  lti(A) 
toMs 


Other  paper  and  paperboani,  of  <i^fch  more  than 
10  percent  by  weigM  of  the  total  flber  conleni 
oonswofwDeciODiaineo  oy  amecnarecaiar 


Of  a  wfdih  exoeedbi0 15  cnc 

I  paper  and  cover  peper- 


4Sae  Annex  RKA) 
:  toMs 


Drmrina  oaoer.. 


4See  Annex  RICA) 
toMs 


Other 


Other 


Fraa 

:^ae  Annex  nCA) 
tolMs 
pnxiama6or4 


Basic  paper  to  be  seittitized 
for  use  in  phalogiaphy 


4See  Annex  HKA) 
:  toiris 


Other. 


:ISaa  Annex  HKA) 
toMs 


In  shsets  w8h  one  side  not  axoeedkiQ435  imi 
and  the  other  side  not  SBcoeedhg  297  avn  in 
Vw  wdbided  sMk 

With  One  side  axoeadbiQ  360  MM  and  ttw 
ilSOnvninVia 


Writfng  paper  and  cover  paper. 


iSaeAnnaKllKA) 

',  tothis 


Fi«e(A.CA£JU. 
MX) 

Ffae(A.CA.EJU. 
MX) 


F(ae(A.CAfJU. 
MX) 


Fiee(A.CA.EJU. 
MX) 

Fiae(A.<XEJU. 
MX) 


Free(A.CA£JU. 
MX) 

f^ae(A.CA£JU. 
MX) 


Fiae(A.CA.E.&J. 
MX) 


Fiee(A.CA.tEJ. 
MX) 

Ffae(A.CA.E.U. 
MX) 


Frae(A.CA£JU. 
MX) 


30% 
24.5% 

30% 

S% 
30% 


28% 

15.5% 

11.9% 
30% 

5% 
30% 
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4802.6220 

4802.62.30 
480Z62.40 

480Z62.S0 

4802.62.60 


4802.69 
4802.69.10 


480Z69.20 


4802.69J0 


(Unooated  papar  and  papertnarri.  of  a  kimL-l 
fOlher  papar  and  papaitMard.  of  wNctL..] 
(In  shaals  wMh  ona  sida  noU] 


OranMng  paper.. 


Otttar.. 


Ottiar 


pfiniad.ant)ossadorperforaiad — 


Otfwr 


Basic  paper  to  be  sensNizad 
lor  use  in  photography 


^SaaAnnexUKA) 
toMs 

predamatton) 
Frae 

4Saa  Annex  UKA) 
toMs 

prodanulion] 


^Saa  Annex  HKA) 

:  toNs 


Otwr. 


WMinofHparandoovar 


OravMio  paper. 


Other- 


4Saa  Annex  n(A) 
toMs 

pwKlamatoil 

4SaaAnnexM(A) 
:  toMs 

:  praaanauoni 
4Sae  Annex  ai(A) 
toMs 

4 


Frea(A.CA£LJ. 
MX) 


Frea(A.CA.EJU. 

MX) 


Free(A.CA.EJU. 
MX) 

FraafA.CA.EJUJ. 
MX) 


Frea(A.CA.EJU. 
MX) 

Frea(A.CA.E.U. 
MX) 


1SlS« 


11J% 


28% 


1S5% 


115%r 


(b).  Confonning  changes: 
(A)  General  note  4(d)  Is  modified  by  deleting -4802.52.10  Argentina' and  inserting 

•4802.55.10  Argentina'.  -4802.56.10  Argentina-  and  -4802.57.10  Argentina-  in  fieu  thereof. 

(B).  The  superior  text  inunediately  preceding  sut)heading  4823.51.00  and  subheadings 

4823.51.00. 4823.59. 4823.59.20  and  4823.59.40  are  deleted. 

(194Ka).  The  article  description  of  heading  4805  is  modified  by  deleting  "note  2"  and  inserting 
-note  3- mneu  thereof:  ^ 

(b).  Subheadings  4805.10.00  through  4805.29.00  and  any  intervening  text  to  such 
subheadings  and  subheadings  4805.60  through  4805.80.40  and  any  Intervening  text  to  such 
subheadings  are  superseded  by: 


4805.11.00 


4805.12 
4806.12.10 


4805.1220 

4805.19 

48G6.iaiO 


4805.1920 


fOthar  unooaiad  paper  and  paperhoanl.  in  lols...] 
TMing  paper 

Samidiamical flulino pepyi...-.    


WaigNng  ISO  gftn*  or  lass. 


4Saa  Annex  UKA) 
toHi 

prodamaBoni 

4Saa  Annex  HKA) 
to 


WsiBhii«Otf«r1509^. 


Ottwr 


WaigNng  ISO  gAn*  or  laas. 
WWghing  over  150  gAn^ — 


FtM 

45aa  Annex  ItKA) 

toMs 


Frea(A.CA.E.LJ. 
MX) 


Ffaa<A.CA.E.LJ. 
MX) 


F^aa(^CA.E.U. 
MX) 


30% 

30% 

30% 
30% 

30% 
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480Sl24 
4806l24^ 


480&24.7O 


4a0&24J0 


4a05.2S.00 

48a6J1 
4806J1.10 


4805J1.20 

4605^1.50 
4805.91.70 
4805J1J0 
4806.82 


480SJZ40 
4805J3 

480S.98.20 


480SS3.40 


pother  unooatad  paper  and  popertnard.  in  roOs...] 
Tesllnar  (recycled  inar  boardi: 
We^jNng  iSOgAm^orlaas: 

WeighinB  not  ovar  IS  QAn2..._~.~ 


Weighing  over  15  g/ltn*  but  not 
over  30  9^ 


.-(See  Annex  OKA) 
toNs 


Weighing  over  30  Qhif 


WaigNng  more  tan  ISO  gAn?- 


Free 

4Sae  Annex  IIKA) 
loNs 


Other 


Weighing  iSOgAm'oriess: 

MuB^ply  paper  and  papertwaid; 
Mbolout  and  wrapping  paper.._., 


Free 


Free 


Condenser  paper..... 


4Sae  Annex  HKA) 
lofiis 


Other 


Weighing  not  over  15  g/lm2. 


Weighing  over  IS  gAn*  but  not 
over  30  ghrf 


Weigtiing  over  30  g/lm*.. 


Weighing  mora  than  ISO  gAn*  but  less 
than  225  q/uv. 

Pn  i  ib0inj.....»,~.~«»..«..... ~... 


4Sae  Annex  nKA) 

tOtNS 

procunnanonj 

Free 

(See  Annex  nKA) 
10  Ms 

pRJCUIIIJUUil| 


4Sae  Annex  NKA) 
toNs 


Other.. 


A^eigNng  225  gAn*  or  mora: 
Pressboerd 


Otfwr.. 


Free 

:(Sae  Annex  NKA) 
to  Ms 

predaiiulionl 
Free 


MX) 


Free(A.CA^M. 
lyiX) 


Free(A.CA.E.LJ. 
MX) 


Free(A.CA.EAJ. 
MX) 


Fr«c(\CA.EJU. 
MX) 


Free(A.CA.e.M. 
MX) 


Frea(A.CA.EJU. 
MX) 


30% 


1SK 
30% 


30% 

30% 
2S% 

30% 


15% 
30% 


30% 

30% 
30% 


•v30%" 


(195).  Heading  4807  and  all  subordinate  subheadings  and  text  thereto  are  superseded  by: 

'4807.00        :  Composite  paper  and  papertx>ard  (made  by  sticking  aat: 

tayars  of  paper  or  paperboard  together  with  an  adhesiva), 

noisuffacxoaieoorimpreonaiag.a>iainerornw 

Mamalv  reinforead  in  raBi  or  sheets: 
4807jOaiO   :       Paper  and  pape(toa(d.laminatadinlemaiywKh 

biluman.  tar  or  asphaR. -■ :  Free 


4807iXX91 


OOwr 


StrMf  paper  and  papertoard.  whetlwr  or  not 
fovarad  with  paper  other  than  straw  paper — 


4See  Annex  RI(A) 
:  loNs 

:  pfodaRuHon] 


Free(A.CAX.M. 
MX) 


30% 


30% 
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4807.00.92 
4807.00.94 


IComposite  paper  and  papertxaard  (made.] 
[Other] 
OVwr 

Ctolfvfined  or  reinforced  paper.. 


Other.. 


^SaeAnnexNKA) 
loNs 

prodamatior^ 
Free 


P(ae(A.CA.EAJ. 
MX) 


225% 
30%* 


(196Xa). 

-4810 


48iai3 
4810.13.11 

4810.13.13 
4810.13.19 
4810.13.20 

4810.13.50 

4810.13.60 

4810.13.70 
4810.14 


4810.14.11 


Heading  4810  and  afl  subordinate  subheadings  and  text  thereto  are  superseded  bf. 

Paper  and  pape(t)oard,  coated  on  one  or  botti  sides  wHi 
kaoin  (China  day)  or  ottwr  inorganic  substBTKes.  «*i0)  or 
without  a  binder,  and  with  no  ottter  ooaHnB,  wlielher  or  not 
sunaoe-ooooo,  sunaca<iacoraiao  or  pnnMQ,  n  raas  or 
rectangular  fncludlno  square)  sheets,  of  any  aiza: 
Paper  and  paportMenl  of  a  idnd  used  far  virfBng. 
priming  or  other  giapfiic  puipoeea,  not  oortfaining 
ibeis  oMained  by  a  mechanical  or  chami-aiechanical 
process  or  of  wMoh  not  more  than  lOparoartby 
weigM  of  the  total  Bier  content  oonsisis  of  such 
i: 
In  ids: 

or  a  widtti  excaedhio  15  cnt 

Weighing  not  aiora  Vvn  ISO  Qhtri  i 
Basic  paper  to  be  aensitteed 
for  use  in  photography. 


4See  Annex  IIKA) 
to  this 


|^Q|S  Af  D^DlS  DSOwTw* 


:(Sae  Annex  111(A) 
:  to  Ms 


Other. 


Other 


4Sae  Annex  HKA) 

:  to  this 

I  prodamaSon] 

Weighing  more  than  ISO  gAn* 4Sae  Annex  111(A) 

to  this 
prodamationl 


Printed,  embossed  or  pefferated.~~.-  ^See  Annex  RKA) 

tolNs 


Other 


Basic  paper  to  tw  aarsitised 

for  use  in  photography. ^See  Arvtex  111(A) 

:  to  IMS 
:  prodamationl 
Other..M.......^._.............._........  ^See  Annex  111(A) 

to  Ms 

fvodamationl 
In  sheets  wlh  one  side  nd  excaedkig  435  mm 
and  the  dtter  side  rat  exceeding  297  mm  in 
•w  unfolded  state: 

WHh  one  side  exceeding  360  mm  and  9ie 
omer  sne  exceeong  laumm  nvie 
unfolded  stale: 

WWgMng  not  more flwi  ISOgAnr: 
Basic  paper  to  lie  aansHisad 

for  use  in  phoiogmphy. {See  Annex  IIKA) 

:  to  this 

•  (xodamaoofii 


Free(A.CA,EJU. 
kfX) 

Free(A.CAJJU. 
MX) 

Ffee(A.CA,EJU. 
MX) 

Frae(A.CAfAJ, 
MX) 


Free(A.CA,E.CJ, 
MX) 


Frae(A.CA.EJU. 
MX) 

FrBe(A.CA£LJ. 
MX) 


S% 


24% 


37% 


42% 


30% 


S% 


30% 


Frae(A.CA.E.U, 
MX) 


S% 
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4810.14.13 
4810.14.19 
4810.14.20 

4810.14^ 

4810.14.60 

4810.14.70 

4810.19 
48iai9.11 

4810.19.13 
4810.19.19 
4810.19J0 


4810.22 
481022.10 


48102ZS0 


Annex  I  (continued) 
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:(Paper  and  papertxard.  exited  on  one  or...) 
(Paper  and  papertx»rd  of  a  kind  used...! 
(In  sheets  with  one  side  noL..| 
(Wiih  one  side  exceeding..) 

(Weighing  not  more  than  1 50  gftn^) 
India  or  bible  paper. 


Other. 


Weighing  more  than  ISO  g/nf 


Other 


Printed,  embossed  or  perforated.. 


Other. 


Basic  paper  to  t)e  sensiized 
for  use  in  photography 


Other.. 


Other 


WeigNng  not  more  than  ISO  gfrv?: 
Basic  paper  to  be  sensitized 
for  use  in  photography 


India  or  biUe  paper. 


Other.. 


Weighing  more  than  150  gAii* 


Paper  and  paperboard  of  a  kind  used  for  writing, 
printing  or  other  graphic  purposes,  of  wNch  more 
than  10  percent  by  weight  ofthe  total  fiber  coatB(« 
consists  of  fibers  obtained  by  a  mechanical  or 
cliami-inechanical  process: 
Ught-weight  coated  paper. 

In  strips  or  rols  of  a  width  exoeedino 
15  cm  or  in  rectangular  fncluding 
square)  sheets  with  one  side  exceeding 
36  cm  and  the  other  side  exceeding 
IS  cm  in  the  unfoUed  state.. 


(See  Annex  IlKA) 

tothis 

prodamatior^ 
4See  Annex  111(A) 

fothis 

prodamatioc^ 
:(See  Annex  111(A) 

tothis 

proclamation] 

:tSee  Annex  IlKA) 
tothis 
proclamation) 


[See  Annex  IlKA) 

tothis 

prodamatior^ 
:(See  Annex  IlKA) 

tothis 

proclamation) 


:(See  Annex  IlKA) 

:  totNs 

:  prodamatior^ 

:(See  Annex  IlKA) 

:  tottris 

:  prodamatiof^ 

:(See  Annex  IlKA) 

:  tothis 

:  proclamation) 

:(See  Annex  IlKA) 

tothis 

prodamation) 


Other 

Printed,  embossed  or  perforalad 


r^See  Annex  IlKA) 
tothis 
prodamation) 

:{See  Annex  IIK/^ 

!  tolNs 

:  proclamation) 


Free(ACA.E,IU. 
MX) 

Free(ACA.E,IU. 
MX) 

Free(A.CA.E,IUJ. 
MX) 


Free(A.CA.E.IU. 
MX) 


Free(A.CA,E.IU. 
MX) 

Free(ACA.E.IU. 
MX) 


Free(A.CA.E.IU. 
MX) 

FrBe(A.CA.E.IU. 
MX) 

Free(A.CAE.IU. 
MX) 

Free(^CA.E.IU. 
MX) 


24% 


37% 


42% 


30% 


S% 


30% 


Free(A.CA.E.IU. 
MX) 


Free(A.CA.E.IU. 
MX) 


5% 
24% 
37% 
42% 


37% 


30% 
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4810.22.60 


4810^.70 


4810.29 
4810^.10 


4810^.50 


4810^.60 


4810^.70 


4810J1 


481031.10 


4810J1.30 


481031.65 


:(Paper  and  papertxtaid.  coated  on  one  or...] 
IPaper  and  papertoatd  of.-.l 
gught^weight  coatad  papar} 
fOthar] 

OttMT 

Basic  papar  to  be  sensitizad 
for  use  in  pholography 


Other.. 


^SaeArmex  111(A) 
:  loNs 

:  pntdamation] 
:(SaeAnnaxliHA) 

loMs 

pncbmationl 


Other 


In  strips  or  rate  o(  a  width  cxoeadkio 
15  cm  or  in  rectangular  (taduding 
square)  sheets  with  one  side  anaeA 
36  cm  and  the  other  side  exceeding 
15cmintheuntoidadi 


O0wr 

Printed,  embossed  or  perforated.. 


Other 


Basic  paper  to  be  sansilized 
for  use  in  photography 


Other. 


Kraft  paper  and  paperboard.  other  iian  that  of  a  Und 
used  far  wrHng.  prMng  or  other  giapNc  purposes: 
Btoached  unifannly  throughout  tie  mMS  and  of 
which  mora  than  95  percent  by  weigl«  of  the 
total  fiber  oorMsnt  oonsisis  of  wood  ibers 
obtained  by  «  chemical  piDcass  and  weighing 

iSOgMn^orlaeK 

In  strips  or  rels  or  a  width  cxcaadkig 
15  cm  or  in  laelangular  (mckidhig 
square)  sheets  with  one  rtdeaacaedkig 
36  cm  and  the  other  side  asoeadhg 
15cmintheunioldadi 

Other 


4Ses  Annex  111(A) 
:  toNs 

:  prodamaionl 

•(See  Annex  IIKA) 
tot* 
prodamatior^ 


4$ee  Annex  ia(A) 
:  toNs 
:  pradamstioni 
4Sae  Annex  l«(A) 

toNs 

prodamatiorj 


Fiae 


Cards,  not  punched,  for  punchcard 

machines,  whether  «  not  in  strips_  4Sae  Annex  NKA) 

:  toNs 
:  prodamationl 

Other. ^See  Annex  IIKA) 

:  totiis 

:  prodamatior^ 


Fraa(A.CA.EJU. 
MX) 

FrBe(A.CA.EJU. 
MX) 


Free(A.CA.EJU. 
MX) 


rfee(A.CA.EJU. 
MX) 


FrBe(A.CA.E*J. 
MX) 

Free(^CA.EXJ. 
MX) 


Ff«a(^CA.EJU. 
MX) 

Free(A.CA.EJU. 
MX) 


5% 


30% 


37% 
30% 

5% 
30% 


29% 

30% 
26.9% 
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4810.32 


4810.32.10 


4810.3Z30 

4810.32.65 
4810.39 


4810.39.12 
4810.39.14 

4810.39.30 

4810.39.65 

4810.92 


4810.92.12 
48ia92.U 


48ia92.30 


4810.92.65 


Annex  I  (continued) 
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:(Papef  and  papertxaart.  coated  on  one  or...] 
[Kraft  paper  and  papertxard.  other...] 

Bieached  unifonniy  throughout  the  mass  and  of 
ivhich  more  than  95  percent  by  weigM  of  ttte 
total  fiber  oonlent  consists  of  wood  ft)ers 
obtained  by  a  chemical  process  and  weighing 
more  than  ISO  g/m*: 

In  strips  or  rolls  or  a  width  exceeding 
15  cm  or  in  rectangular  (induing 
square)  sheets  with  one  side  exceeding 
36  cm  and  the  other  side  excsedkig 
15  cm  in  the  unfolded  state 


OUms. 


Cards,  not  punched,  for  punchcard 
machines,  whether  a  not  in  strips — 


Free 


Olher.. 


4See  Annex  111(A) 
:  tolNs 
:  prodamationl 
4See  Annex  tIKA) 

to  this 

prociamatio(q 


Other 

In  strips  or  roBs  of  a  width  exoeedmg 
15  cm  or  in  rectangular  Onckidng 
square)  sheets  with  one  side  exceeding 
36  cm  and  the  other  side  exceeding 
15  cm  in  the  unfolded  state: 

Whether  or  not  impregnated.  biA 
not  otherwise  treated. 


Other.. 


Other 


Cards,  not  punched,  for  punchcani 
machines,  whether  or  not  in  strips- 


Other.. 


Other  paper  and  paperboardi 
MuRi^ 

In  stiips  or  roOs  of  a  width  exceeding 
15  cm  or  in  rectangular  fmduding 
square)  sheets  with  one  side  exceeding 
36  cm  and  the  other  side  exceeting 
15  cm  in  tt«  unfoldad  state: 

Weighing  more  than  ISO  Qfaf. 


Free 

4See  Annex  IIKA} 
lotMs 
proclamation] 


4See  Annex  HKA) 
:  tottte 
:  proclamation] 
4See  Annex  IIKA) 

tothis 

proclamation] 


Free 

4See  Annex  IIKA) 
tothis 

1 


Other 


Cards,  not  punched,  for  punchcanJ 
machines,  whether  or  not  in  strips.. 


Other.. 


4See  Annex  111(A) 
:  10  IMS 

:  prodanulior^ 
4See  Annex  IIKA) 
:  tothis 
:  procianulion] 


Free(ACA.EJU. 
MX) 

Free(ACA£.LJ. 
MX) 


Free(ACA.EJU. 
MX) 


Free(ACA^IU. 
MX) 

FrBe(ACA.EAJ. 
MX) 


Free(ACA.E,U. 
MX) 


Free(ACA£.iU. 
MX) 

Free(ACA£JU. 
MX) 


25% 

30% 
26.5% 


2S% 


20% 


30% 


263% 


30% 
20% 


30% 


26.5% 
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^Paper  and  papertnard.  coated  on  one  or...] 

(Other  paper  and  papertxiartf:| 

4810.99 

Other. 

4810.99.10 

m  strip*  or  rak  of  a  width  exceeding 
15  cm  or  in  fBCtangular  OndudinB 
square)  sheets  win  one  side  «toeedh0 
36  cm  and  the  other  side  exceeding 

15  cm  in  the  unfolded  state. ~. 

tSee  Annex  HKA) 
lothis 
proclamation) 

FrBe(A.CAeLJ. 
MX) 

20% 

Other 

4810.99.30 

Cards,  not  punched,  for  punchcam 

machines,  whether  w  not  in  strips —  : 

tSee  Annex  UKA) 
lothis 

Ffee(A.CA£JU.  : 
MX) 

30% 

4810  09  6S    ' 

Other                               -rsMAnnM  111(A)- 

Ffee(A.CA.EJLJ.  : 

26.5% 

^t9  IWcV^aVvf 

:  lolhii 

:  ptodamationl 

MX) 

(b).  Conforming  change:  Subheadings  4823.90.30  and  4823.90.65  are  renumbered  as 
4823.90^1  and  4823.90.66.  respectively. 

(197Ka).  Heading  481 1  and  aH  subordinate  subheadings  and  text  thereto  are  superseded  by: 

-4811 


4811.10 
4811.10.10 

4811.10.20 


4811.41 
4811.41.10 


4811.41J» 


4811.41.30 


Paper,  papertaenl,  oslulose  waddkig  and  webs  oc 
oeflulose  Sbers,  ooalad,  impregnated,  covered, 
surface  colored,  surface  deooraled  or  primed,  in  roMs  or 
redangiiar  (includktg  aquare)  ahasls.  or  any  size,  other 
than  goods  of  the  kind  described  in  headhg  4803, 
4800  or  4810: 

TarradL  bRuminlBad  or  asphaHed  paper  and 


In  strips  or  Ids  of  a  aMh  exoeedhig  15  cm  or 
in  rectangular  (inckafng  square)  sheets  with 
one  side  aicoeedbig  36  cm  and  the  other  side 
exceeding  15  cm  in  the  unfolded  state 


Gummed  or  adhesive  paper  and  papertwaitt 


Free 

:(See  Annex  ill(A) 
10  IMS 
ptodamationl 


In  siripeorrols  of  a  width  exceeding 
15  cm  or  in  rectangular  Ondudtag 
square)  sheets  wMi  one  side  I 
do  cm  ana  me  omar  sioe  exoeeong 
15  cm  in  tfie  unfoldad  i 


Othac 


4S«a  Annex  NKA) 
lotMs 
proclamation] 


In  strips  or  rols.. 
Other................. 


:^See  Annex  in(A) 

:  tolMs 

:  proclamation) 
4Sae  Annex  111(A) 

:  lottii 

1 


Free(A.CA,EJU. 
MX) 


Free(A.CA.EJU. 
MX) 


Free(A,CA.EJU. 
MX) 

Fiee(A,CA,E.tJ. 
MX) 


10% 
26.5% 


40% 


40% 


35% 
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4811.49 
4811.49.10 


4811.49^ 


4811.49.30 


4811.51 


481 131  JO 
481131.40 


481131.60 
481130 


481139.20 


481139.40 
481139.60 


4811.60 
4811.60.40 


4811.6a60 


Annex  i  (oonunuea; 
-84- 


:paper.  papefboaid.  ceVuiose  wadding  and...] 

(Gummed  or  adhesive  paper  and  papeitoanl:] 
Other. 

In  strips  or  rels  of  a  width  exceedhg 
15  cm  or  in  rectangular  Cmchidino 
square)  sheets  with  one  side  exceeding 
36  cm  and  the  other  side  exceeding 
15  cm  in  the  unfolded  stale 


Other. 


Free 


in  strips  or  roAs 


Other. 


Paper  and  papeftoard.  coated,  impregnated  or 
cowered  %viih  plastics  (excluding  adhesives): 
Bleached,  weighing  more  IhanlSO  gAn^ 
In  strips  or  reSs  of  a  widt)  exceedhg 
15  cm  or  in  radangular  (indudkig 
square)  sheets  w«h  one  side  exceeding 
36  cm  and  the  other  side  SMoeedhg 
15  cm  in  the  unfolded  state: 

0.3  mm  or  more  in  thickness.......— 

^^ner..».««»«....f...... 


4See  Annex  lli(A) 
:  lofts 
z  proclamation] 
:(See  Annex  IIKA) 

tofts 

pradamaHonl 


Other.. 


Other. 


Free 
:(See  Annex  IIKA) 
:  lofts 

I  procumaaoni 
^SeeAmex  111(A) 

lothis 

proclamation] 


In  strips  or  foMs  of  a  width  exoeedng 
15  cm  or  in  rectangular  Cndudino 
square)  sheets  tMlh  one  side  exceedbv 
36  cm  and  the  other  side  exoeedbig 
15  cm  in  the  unfolded  state: 
Printing  papwr    ...— ..— . . 


Other. 


Other.. 


Paper  and  papertwaid.  coated,  impregnated  or 
cowered  with  wax.  paraffin,  stearin,  ol  or  glyoeral: 
In  strips  or  rolls  of  a  width  eicoee4kig  15  cm  or 
in  rectangular  (inckxSng  squwa)  sheets  witti 
one  side  exceeding  36  cm  and  fte  other  side 
;  excaedng  15  cm  in  Vm  unfolded  state 


:(See  Annex  IIKA) 
:  lofts 

:  ptoclamatior^ 

:Ffee 

4See  Annex  IIKA) 

tofts 

proctamatnr^ 


\, 


Other... 


4See  Annex  UKA) 
:  tofts 
I  predamatior^ 
:^  Annex  IIKA) 
:  tofts 

.  |illMillMUUII| 


Free(A.CA.EJUJ. 
MX) 

Free(A.CA.EJLJ. 
MX) 


Free(A.CA.E.U. 
MX) 

Free(A.<AE.IU. 
MX) 


Free(A,CA.EAJ. 
MX) 


Free(A.CA.EJU, 
MX) 


Free(A.CA.E.LJ. 
UK) 

Free(^O.E.tU. 
MX) 


14% 


30% 


35% 


30% 
42% 


35% 


37% 


2S% 
85% 


173^ 


35% 


Federal  Register / Vol.  66,  No.  247 /Wednesday,  December  26,  2001 /Presidential  Documents       66637 


4811.90 


4811.90.10 
4811.90.20 

4811.90.30 
4811.90.40 

4811.90.60 
4811J0.80 
4811J0J0 


Annex  I  (continued) 
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:paper.  papeitjoard.  ceRuiose  wadding  and...] 

Other  fsper.  papertxiafd.  ceflulose  wadding  and 

«vebs  of  ceNulose  fibefs: 

In  strips  or  rolls  of  a  wfldth  exceeding  IS  cm  or 

in  rectangular  Onduding  square)  sheets  with 
one  side  exceeding  36  cm  and  (he  ottwr  side 
exceeding  IS  cm  in  the  unfolded  state: 

Handmade  paper.. — _ 


Other 


Wholy  or  partly  covered  with  flock, 
gelatin,  metal  or  metal  solulions — 


(See  Annex  NKA) 
tothis 
proctarnaoani 


:(See  Annex  MCA) 
tothis 
prodamatiof^ 


Other 


Impregnated  with  Max... 

Other 

weying  noiover 
iSgJhi* 


Weighing  over  IS  ^: 
but  not  over  30  gAn* — 

Weighing  over  30  g^- 


Free 


:(SeeAnn«(n(A) 
tothis 
prodamafionl 

tTrse 

•(SeeAnn«xM(A) 
:  tothis 


Other.. 


4See  Annex  n(A) 
:  tothis 


FrBe(A.CA.EJU. 
MX) 


Free(A.CA.EJU. 
MX) 


Frae(A.CA.EJU. 
MX) 


Fne  (A.CA£&J. 
MX) 

Frae(A.CA.E.tJ. 
MX) 


27% 


22.5% 


30% 

2D% 

18.5% 

35%" 


(b).  Conforming  Changes: 

(A).  The  artide  description  of  subheading  4821 .90.20  is  modified  to  read  'Self-adhesive*. 

(B).  Subheadings  4823. 11. 00, 4823.1 9.00  and  4823.90.85  are  renumbered  as 
4823.12.00. 4823.19.01  and  4823.90.86.  respectively,  and  the  artide  descriptioo  of  si*heading 
4823.12.00  is  modified  to  read  "Self-adhesive'. 

(C).  The  article  description  of  heading  9907.48.01  is  modified  by  deleting  "4811.31.40" 
and  inserting  *481 1 .51 .40"  in  Geu  thereof. 

(D).  The  article  description  of  heading  9907.48.03  is  modified  by  deleting  '4823.90.30  or 
4823.90.85"  and  inserting  '4810.31.30. 4810.32.30. 4810.39.30. 4810.92.30. 4810.99.30. 
4823.90.36  or  4823.90.86"  in  lieu  thereof. 

(198).  Note  2  to  chapter  49  is  modified  by  deleting  'of  a  computer  and  inserting  'of  an 
automatic  data  processing  machine"  in  ieu  thereof. 

(199).  The  artide  description  of  heading  4907.00.00  is  nx>dified  by  deleting  'country  to  which 
they  are  destined;"  and  inserting  "country  in  which  they  have,  or  wfll  have,  a  recognized  lace 
value;'  in  lieu  thereof. 

(200).  Subheading  note  1  to  section  XI  is  modified  by  inserting  immediately  above  subdivision 
(k)  the  fdlcwlng  nonindented  new  text: 


niie  definition  at  (e)  to  (i)  above  apply.  muCatfs  mutandb.  to  krMed  or  cRXhetod  fabrfea.* 


VCL 
66 


CiE 


26 


20  01 


Ul 
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^^H 

5102.11 

cl 

510211.10 

^1 

510211.90 

J 

510219 

510219^ 

"^1 

510219.60 

?■ 

510219.80 

^ 

510219.90 
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(201).  Subdivision  (A)  of  subheading  note  2  to  section  XI  is  modified  by  deleting  "chapters  50 
to  55"  and  inserting|  "chapters  50  to  55  or  of  heading  5809"  in  lieu  thereof. 

(202).  Subheadings  5102. 1 0  through  5102.10.90  and  any  intervening  text  are  superseded  by: 

\Fme  or  coarse  animal  hair.  rx>t  carded  or  combed:] 
Tine  animal  hair 

CX  Kashmir  (cashmere)  goats: 

Not  processed  in  any  manner  beyond  the 

degreased  or  cartxxvzed  conditioa :  5.l^ctean  kg      :  Free  (CA.E.IL.J.      :  46.3^clean 

:   kg  JO.MX)         :   kg 

Other. - - :  4.9^g  ♦  :  Free  (CA.ILJ0.       :  81 .6*^g  ♦ 

:   4%  :  MX)  :    20% 

Other 

Not  processed  in  any  manner  beyond  the 
degreased  or  carbonized  conditiort: 
Hair  of  the  camei 


Other.. 


Other 


Fur.  prepared  for  hatters*  use.. 


(203).  Subheading  5105.30.00  is  superseded  by: 


:5^deankg 

:  kg 
:0.4% 


...  '  Free 
_  :  4.9^ykg  ♦ 
:  4% 


Free(CA.E.tJ. 

JO.MX) 
FrM(A.CA.E.L. 

JJOMX) 


Free(CA.It.JO. 
MX) 


SS^dean 

kg 
6.9% 


35% 

81.6^A«4- 
20%" 


5105.31.00 


510SJ9.00 


4W00I  and  fine  or  coarse  animal  hair,  carded  or.>] 
Tme  animai  hair,  carded  or  combed: 

Of  Kashmir  (cashmere)  goals 


<L. 


:(See  Annex  IlKA) 
tothis 
prodamatiorj 

:(See  Annex  HKA) 
lothb 
ptDdamaiiof^ 


Free(GA.IUyiX} 
[See  Annex  ni(D^ 
toMs 

p(oclNnation](JO) 
Fl«e((XIUyiX) 
[See  Annex  lil(D)2 
tot* 
IMOClMiiathinJKJO) 


81.6#Ao'*- 
20% 


81.6^yho«- 
20%' 


(204).  Subheadings  5305.91 .00  and  5305.99.00  and  the  superior  text  to  5305.91 .00  are 
superseded  by: 


:[Cooonut. 
"SSOSJCOO    :        Other. 


(Manaahempor..^| 


Free 


Free' 


(205Xa).  Subheading  5308.30.00  is  deleted. 

(b).  Subheading  5308.90.00  is  superseded  by: 


'ssoejo 

530eJ0.10 


5308J0J0 


:[Yam  of  ottwr  vegetable  lexOe  fibers:  paper  yam] 
O0wr 


4See  Annex  IlKA) 

tothis 

procamnoni 
4See  Annex  111(A) 
:  tothis 
:  prodamalton 


Free(ACA.E,t, 
JJOMXi 

MX) 


35% 
40%- 


Federal  Register /Vol.  66.  No.  247 /Wednesday,  December  26.  2001 /Presidential  Documents       66639 


Annex  i  (continued) 
-«7- 

(206).  The  artide  description  of  subheading  5408.10.(X)  Is  modified  by  deleting  •yam.  or  and 
inserting  "yarn  of  in  lieu  thereof. 

(207)(a).  Subheadings  5607.30. 5607.30.10  and  5607.30.20  are  deleted. 

(b).  Subheading  5607.90.20  is  renumbered  as  5607.90.90. 

(c).  The  following  provisions  are  inserted  in  nunierical  sequence  together  with  their 
immediately  superior  text* 

ifTwine.  cordage,  ropes  and  cables,  whether  or...) 
(Other] 

•Of  abaca  (Manila  hemo  or  Musa  lextilis  Nee) 
or  other  hard  (leaO  fibers: 

or  sttanded  construction  measuring 
IJScmofO^arindiameUr 


5607.9025 


5607.90  JS 


Free 


Other... 


_.  4See  Annex  IIKA) 
:  loMs 
:  proclamation] 


Free(A.CA£.IU. 


44JkQ 
40%* 


(208).  The  artide  description  of  heading  5804  is  modified  by  deleting  "heading  600r  and 
inserting  "headings  6002  to  6006*  in  Keu  thereof. 

(209).  Note  1  to  chapter  59  is  modified  by  deleting  "heading  600r  and  Inserting  "headings 
6002  to  6006"  in  lieu  thereof. 

(210).  TTie  article  description  of  subheading  5903.10  is  modified  by  deleting  "polyvinyl  chloride" 
and  inserting  *poiy(vinyl  chloride)'  in  Beu  thereGf. 

(21  IKa).  Subheadings  5904.91 .00  and  5904.9Z00  and  the  superior  text  to  5904.91.00  are 
superseded  by: 


^590«J0 

S0O(.9aio 


5904-90,90 


:(Unoleum.  whether  or  not  culto  shape:  floor..4 

Other 

a  base  consisting  of  needWoom  faR  or 


:(Sae  Annex  M(A) 
:  tott* 


Other. 


4S«e  Annex  IIKA) 

:  tolNs 

:  prodamation 


Fraa(A3.CAfJ., 
JJyOQ 

Fraa(A*ACA£. 


40% 


40%' 


(b).  Conforming  change:  General  note  4(d)  is  modSied  by. 
(A),  deleting  the  foOowing  subheading  and  the  countries  set  out  opposite  such 
subheacfng: 

5904.92.00  (Guatemala; 
India 


(B).   adding,  in  numerical  sequence,  the  following  subheading  arxl  countries  set  out 
opposite  such  subheading: 

5904.90.90  (Buatemala: 
India 


66640        Federal  Register/ Vol.  66.  No.  247 /Wednesday.  December  26.  2001  / Presidential  Documents 


Annex  I  (continued) 
-88- 

(212).  Heading  6002  and  all  subordinate  provisions  and  text  thereto  are  superseded  by: 


*6002 

6002.40 
6002.40.40 

6002.40.80 


6002.90 
6002.90.40 


6002.90.80 


6003 

6003.10 
6003.10.10 


6003.10.90 


6003.20 
6003^.10 


6003.20.30 


6003.30 
6003.30.10 


eoo3.30.eo 


KniOed  or  crocheted  fabrics  of  8  width  not  exceeding 
30  cm.  containing  ty  weighl  5  percent  or  more  of 
eiastooneric  yam  or  aibber  thread,  other  than  those 
of  heading  6001: 

Containing  by  weight  5  percent  or  more  of 
eiastomerk:  yam  but  not  containing  rut>ber  thread: 
Of  cottoa 


Other. 


Other. 


Knided  or  crocheted  fabrics  of  a  width  not  exceedmg 
30  cm.  other  than  ttnse  of  headfaig  6001  or  6002: 
Of  wool  or  fine  anknal  hair 

OpetHNork  fabrics,  warp  knit. 


Other.. 


Of  cotton: 

OperHNOrt  fabrics,  warp  Icnit.. 


Other., 


Of  synthetic  fibers: 

Opervwoft  fabrics.  «varp  IcniL.. 


Other.. 


(See  Annex  ill(A) 
to  this 
prodamation] 

(See  Annex  ili(A) 
tothis 
proclamation] 


4See  Annex  HKA) 
tolhis 
proclamation] 

4See  Annex  OKA) 
tothis 
prociamatioi^ 


4See  Annex  01(A) 
tothis 
prodamationl 

iSee  Annex  OKA) 
tolhis 
proclamation 


4See  Annex  111(A) 
10  IMS 
prodamalioi^ 

4See  Annex  IIKA) 
to  Ms 
prodamationl 


:(Sm  Annex  10(A) 

"loOiis 
prodamatiof^ 

{See  Annex  ia(A) 
10  Ms 

prodamationl 


Free(CA.IL.MX) 
(See  Annex  111(0)2 
tothis 

prodamationKJO) 
Frec(CA.E*.IL. 

MX) 
[See  Annex  111(0)2 
tothis 
prodamationKJO) 

Frae(CA.L.MX) 
(See  Amex  111(0)2 
tothis 

ptDCHmaDoriKJui 
FrBe(CA.P.K^ 

MX) 
(See  Annex  111(0)2 
tons 
prodamalior^JO) 


FrBe(CA.L>OQ 
(See  Annex  111(0)2 
to  Ms 

prodamaGonXJO) 
Free(CA.E'.l. 

MX) 
(See  Annex  111(0)2 
to  this 
prociamation](JO) 

FrBe(CA.L.MX) 
(See  Annex  in(D)2 
to  Ms 

proclMratior4(JO) 
Free  (CA.IUMX} 
(See  Annex  111(0)2 
to  Ml 
prodanotiof^JO) 

FrBe(CA.O..MX) 
(See  Annex  ilt(D)2 
to  Ms 

procbmstionKJO) 
Free  (CM^MX) 
(See  Annex  ill(D)2 
loMs 
prodamationKJO) 


35% 


90% 


35% 


90% 


90% 


59% 


r90% 


35% 


90% 


90% 
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6003.40 
6003.40.10 


6003.40.60 


6003.90 
6003.90.10 


6003.90.90 


6004 


6004.10.00 


6004.90 
6004J0.20 


6004.90.90 


6005 


6005.10.00 


6005.21.00 


6005.22.00 


{Knitted  or  crocheted  fatxics  o(  a  width  not  exceeding...! 
Of  artificial  rtt>efs: 

Open-work  fatxics.  warp  kniL 

Other 

Other 

Open-work  fabrics,  warp  kniL - 

^y^^Pf__^___^_^__ mill  n  ■■!  I  T .>-*-».■»■■»«*•■»*■ 


Knitted  or  crocheted  fatyfcs  of  a  width  exceeding  30  cm. 
containing  t>y  weight  5  percent  or  moTB  of  elaslorneife 
yam  or  wbber  thread,  other  than  those  o(  heading  6001: 
Containing  ijy  weight  5  percort  or  more  of 
eiaslomeric  yam  but  not  ooniaMng  rutiber  thread..... 


Other 


Containing  elastomeric  yam  and  rUiber  thread—. 


Other.. 


Warp  knit  fabrics  Cnduding  those  made  on  gaOoon 
knitting  machines),  other  than  those  of  headings  6001 

toe004: 

or  wool  or  fine  animal  hair. - 


CXootton: 

IMiieached  or  bleached. 


Oy8t}~... 


(See  Annex  IIKA) 
tothis 
proclamation] 

(See  Annex  lll(A) 
U>thts 
proclamation] 


(See  Annex  lll(A) 
10  this 
proclamation] 

(SeeAmexlil(A) 
tothis 
proclamation 


:(SeeAfviexiiKA) 
tothis 
proclamation 


:(SeeArvwxin(A) 
tothis 
prodamalion 


rfSeeArvwxIIKA) 

tothis 
prodamalion 


^SeeAnrtexHKA) 
tothis 
proaamsuonj 


:(SeeAnnaxltKA) 
JO  this 
prodamalior^ 

^SeeArmexUKA) 
totNs 
prodamafion] 


Free(CA.iLMX) 
(See  Annex  IIK0)2 
tothis 

pfxxlamatior4(JO) 
Free  (CA.IL.MX) 
(See  Annex  IU(0)2 
tottiis 
prodamationKJO) 

Free(CA.ILMX) 
(See  Annex  IIK0)2 
tothis 

proclamatior4(JO) 
FreeCCA.E'.l, 

MX) 
(See  Armex  111(0)2 
10  Ms 
prodamationKJO) 


FraeCCA.E'JU 

MX) 
(Sae  Annex  M(0)2 
loMs 

JO) 


FreafCA.E'JU 

MX) 
(Saa  Annex  111(0)2 
toM* 

prodamationKJO) 
FraeCCA.E'JU 

MX) 
(Saa  Annex  M(0)2 
toiiis 
prodamatior^CJO) 


Ff«a(CA.njWIX) 
(Saa  Annex  111(0)2 
toMi 
pnxlamationKJO) 

Ffaa(CA.BjyDQ 
(Saa  Annex  10(0)2 
to  Ms 

prodamationKJO) 
Froa(CA.lUylX) 
(Saa  Annex  10(0)2 
loMi 
prodamationMJO) 


90% 


90% 


90S 


59% 


113.5% 


113.5% 


60% 


65.5% 


4S% 


45% 
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6005^.00 


6005^4.00 


6005^1.00 


6005.32.00 


6005.33.00 


6005.34.00 


6005.41.00 


6005.42.00 


6005.43.00 


6005.44.00 


6005.90.00 
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6006 

6006.10.00 


:( Warp  knit  fabrics  (induding  those  made...) 
(Ofcoton:) 

Of  yams  of  different  ookys- 


Printed. 


Of  synthetic  fibers: 

Unt>leactied  or  tiieached.. 


Dyed.. 


or  yams  of  different  colors.. 


Printed......... . 


or  artificial  fibers: 

Unbleached  or  t)ieached.>. 


Dy«d.. 


or  yams  or  dirrerenl  colors.. 


Printed.......^.... 


OOwr.. 


Other  knitlfld  or  crocheted  fabrics: 
or  wool  or  fine  animal  hair 


(See  Annex  111(A) 
to  this 
prodamation] 

(See  Annex  111(A) 
to  this 
prodamation] 


4See  Annex  111(A) 
to  this 
prodamation] 

^See  Annex  IIKA) 
to  this 
proclamation] 

4See  Annex  IIKA) 
lolNs 
proclamation] 

4See  Annex  IIKA) 
tolhis 
proclamation] 


:(See  Annex  lil(A) 
tolhis 
proclamation] 

:(S6e  Annex  IIKA) 
tolhis 
proclamation] 

:(Se6  Annex  111(A) 
tolhis 
prodamation] 

^SeeArvwxIIKA) 
tothis 
proclamation] 

:(SeeAiv)ex  111(A) 
tothis 
proclamation] 


:($ee  Annex  IIKA) 
tothis 
prodamation] 


Free(CA.ILMX) 
(See  Annex  111(0)2 
tothis 

pn)damation](JO) 
Free(CA.ILMX) 
(See  Annex  111(0)2 
tothis 
proclamationKX}) 

Free(CA.IUMX) 

(See  Annex  1II(D)2 

tolhis 

prxlamalionKX)) 

FrBa(CA.ajMX) 

(See  Annex  HKD)2 

tolhis 

prodamationKX)) 

FfM(CA.UMX) 

(SeeAnn«(m(0)2 

tolhis 

prodamaConKJO) 

FrBe(CA.IJMX) 

(Sea  Annex  IIKD)2 

tothis 

pioclamalion](JO)' 

FrBe(CAJjylX) 

(See  Annex  lli(0}2 

tott* 

piuclMMlion](JO) 

Fiw(CA.I4«X) 

(See  Annw  111(0)2 

toWs 

prodamattonKJO) 

FrBe(CA.IJi4)9 

(See  Annex  IU(D)2 

tothis 

prodamafionXJO) 

FfeeCCAJjyDO 

(See  Annex  111(0)2 

tothis 

prodamationKJO) 

Free  ((XE*.IL. 

MX) 
(See  Annex  111(0)2 
tothis 
prodamationKJO) 


Free(CAJjyiX) 
(See  Annex  IIK0)2 
toiMs 
prodamationKJO) 


45% 


45% 


113.5% 


113.5% 


113.5% 


113.5% 


113.5% 


113.5% 


1133% 


113J% 


45% 


65.5% 
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6006^1 
6006.21.10 


6006.21.90 


6006.22 
6006.22.10 


6006.22.90 


6006.23 

6006,23.10 


6006.23.90 


6006.24 

6006.24.10 


600&24JO 


6GO6l31j00 


6006L32.00 


600GL33XO 


:(Ottier  knitted  or  crocheted  fat>ncs:) 
Ofootlon: 

Unbleached  or  bleached: 

Circular  knit,  wholy  of  conon  yams 
exceeding  100  nwlric  number  per 
single  yam 


Other. 


Dyed: 


Circular  knit.  whoRy  of  cotton  yams 
exceeding  100  metric  number  per 
single  yam. _ 


Other.. 


or  yams  ofdifierent  colors: 

Circular  knit,  wholly  of  cotton  yams 
exoeecSng  100  metric  number  per 
single  yanv~. .....^..........~.>.~.~.. 


Other. 


Printed? 

Circular  knk,  whoMy  of  cotton  yams 
•aeoeetSno  100  metric  nunber  par 
single  yMW. .« _.......~ 


Other. 


Ofsynlwlieltoerr 


Oyed. 


Of  yw  of  dWaranl  coio(s« 


(See  Annex  lll(A) 
to  this 
proclamation] 

(See  Annex  lll(A) 
to  this 
proclamation] 


ISee  Annex  lll(A) 

10  this 
proclamation] 

iSee  Annex  IIKA) 
lolhis 
proclamation] 


4See  Annex  lll(A) 
to  this 
proclamation] 

4See  Annex  IIKA) 

tothd 
prodamaliort] 


4See  Annex  iR(A) 
loMt 


4See  Annex  M(A) 
tothis 
prodamalior^ 


:(See  Annex  IN(A) 
tothis 
pR)cianwlioii]_ 

^SeeArviexliKA) 
toViis 
piDCiamstion] 

^SeeArvMKllKA) 
tottils 
pRXlanution] 


Free(CA.IUMX) 
(See  Anr>ex  111(0)2 
tolhs 

prodamationKJO) 
Free(CA.IL.MX) 
(See  Annex  111(0)2 
10  this 
prodamationKX)) 


Free  (CA.IUMX) 

(See  Arv>ex  111(0)2 

tothis 

prodimationKJO) 

FrBe(CA.LjyiX) 

[SeeArmexllKD)2 

tothii 

prociamatiDnKJO) 


FrBe(CA.IUMX) 
(See  Annex  10(0)2 
tolNs 

proclamationXJO) 
FrBe(CA.IjylX) 
(See  Annex  10(0)2 
tolMi 
proclamalksn)(JO) 


FiM(CA.IjyDQ 
(See  Annex  10(0)2 
tothis 

prodamatianKJO) 
FfM(CA.M4}Q 
(See  Annex  01(0)2 
toMs 

itkmXJO) 


Frw(CA.BjyDO 

(See  Annex  NI(D)2 

tottiis 

pft>clanfiatior^JO) 

Frm(CAJLMX) 

[Sea  Annex  01(0)2 

tottis 

prodamationKJO) 

FtmiCAJUJOO 

(Sm  Annex  01(0)2 

tottiis 

prodamatiQnXX)) 


45% 


45% 


45% 


45% 


45% 


45% 


4S% 


45% 


113  J% 


113.5% 


1133% 
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6006134.00 


6006.41.00 


6006.42.00 


600&43.00 


6006.44.00 


6006J0 

6006.90.10 


6006Ja90 


lOttw  knitted  or  crocheted  fabrics:} 
(Of  synthetic  fibers:] 

PrMed..... — 


Of  artificial  fibers: 

Unbleached  or  bleached.. 


Dyed.. 


0(  yams  of  differeri  colors... 


PiMBw..' 


Otfwr 


ConuMng  85  percent  or  more  by  weigM  of 
siK  or  silk  waste.. 


rfSee  Annex  liMA) 
toViis 
prodamattoni 


:(See  Annex  111(A) 

:  tothis 

:  prodamaiior^ 

i(See  Annex  IIICA) 

:  toMs 

:  prodamafiori) 

ilSee  Annex  iiICA) 
toWs 
prodanolioi^ 

4See  Annex  IIICA) 
tottiis 

predamafion) 


(See  Annex  IIKA) 
toMs 

prodamathin] 


4See  Annex  IIKA) 
to  this 
prodanotion] 


RM(CAJUyO0 
(See  Annex  ■KD)2 
tolhis 
|VDdaniatlo(4(JO) 

Ffee(CAJLMX) 
(See  Amex  0(0)2 

tDtMs 

prodawwtionKJO) 
Fne(CA.LjyDQ 
(SMAraiex  11(0)2 

tothis 

pmclaiiitionKX?) 
FfM(CAJLMX) 
pee  Annex  0(0)2 

tottiis 

piodamalio(4(JO) 

Fi«e(CAjuyDq 

(See  Annex  0(0)2 

tott* 

piodamationKX» 


Fne{C^JEJU. 

MX) 
(See  Annex  111(0)2 
tottiis 

piDdafflBik)nKX» 
Ree(CAf*JU 

MX) 


113.5% 


113.5% 


113.5% 


113.5% 


113.5% 


45% 


45%" 


(213Xa).  Subheadings  6110.10. 6110.10.10  and  6110.10.20  are  superseded  by: 


SllClliW 


^Sweaters.  pufcM*s.  swreatshiits.  waistcoats..-! 
\X  wool  or  fine  animal  hair 

Of  wool " 


6110.12 
6110.12.10 


6110.12JS) 


4See  Annex  NKA) 

:  toMs 

:  prodamatiof^ 


Of  Kashmir  (cashmere)  goats: 
Whony  of  cashmere 


Other.. 


4See  Annex  ni(A) 

:  tothis 

:  pnxlamation] 


:(See  Annex  IIKA) 

:  tottis 

:  predamattonl 


Fne(CA.L) 

(See  Annex  111(B) 

tottiis 

piodaniatio(4(MX) 

(See  Annex  m(0)2 

tottiis 

piDdamaikxiXX)) 

Fiae(CA.L) 
(See  Annex  lil(B) 

tottiis 

prociamalioc4(MX) 
(Sm  Annex  111(0)2 

tottiis 

piodamationKJO) 

Fne(CA.L)'- 
(See  Annex  liKB) 

tottib 

pndamationKMX) 
pee  Annex  10(0)2 
tottiis 
prodanationKJO) 


54.5% 


52% 


54.5% 
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61iai9.00 


^Swaaters.  pulowars.  sweatshirts. 
iOr  wool  or  fine  animal  hairl 
Ottier 


^SeaAnnexllKA) 
tot* 


ReafCXD 
(Sea  Annex  IIKB) 
toMi 

piocJMiiatior4(MX) 
(Sea  Annex  IU(0)2 
tof* 

•XJO) 


545K- 


(b).  ConftxTning  changes: 

(A).  The  artide  description  of  subheading  9817.61.01  is  nxxffied  by  deleting 
-6110.10.20."  and  inserting  "6110.11. 6110.12.20. 6110.19."  in  lieu  thereof. 

(B).  The  artide  description  of  subheading  9819.11.15  is  modtfied  by  deleting  *61 10.10" 
and  inserting  "61 10.12"  in  lieu  thereof. 

(214).  Note  3(b)  to  chapter  64  is  modiried  by  deleting  "headings  4104  to  4109"  and  inserting 
"headings  4107  and  4112  to  41 14"  in  ieu  thereof. 

(215).  Note  1(b)  to  chapter  68  is  supeiseded  by: 

•(b)   Coated,  wyagnaled  Of  cowered  paper  and  paperfaoartcfheadwg  4810  Of  4811  (for  example 
papertMard  coaled  with  mica  powder  or  gr^ite.  MwiMzed  or  aspheRed  paper  and  pa^ 

(216)(a).  Subheadings  6812.10.00. 6812.20.00. 6812.30.00  and  6812.40.00  are  deleted. 
(b).  Subheading  6812.90.00  is  renumbered  as  681Z90.01. 

(217).  The  superior  text  to  7010.91  and  subheadings  7010.91  through  7010.94.50  and  any 
inten^ening  text  to  such  subheadings  are  superseded  by: 


-Toiaso 

70109005 


^Cartxiys.  bol8es.  flasl(s.'jan.  pots.  | 
other 

Serum  tetdea.  viels  and  otfwr  phamaoeuBcab 


7010J020 
701O90J0 


7010J0.S0 


Conlainers  (wlh  or  wttioui  •iiir  doauraa)  of  • 
idnd  used  for  tw  conveyanoa  a  paddne  of 


oonlainers  tf  fined  ««h  or  dsaigned  for  use  wWi 
QTOund  0lass  slopperK 

Produced  by  aumiiMfc  machine 


OOiar. 


(wKh 


2JS% 
&2% 


FtM 


SOpgnu 


Ffee(A.CA.E.IU. 

X).MX) 
ftmi^CAJEXJ. 

MX) 
(See  Annex  111(0)2 
toMs 
prodamatiooKJO) 


25% 
75% 


4.9%- 
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(218).  Additional  U.S.  note  1(c)  to  chapter  71  is  superseded  tiy: 

"(c)   Ttie  term  *y«teandS2aErralars  to  materials  and  articles  which  am  seoind^ 

obsolete,  defective  or  damaged,  arvl  which  are  It  only  fer  Ihe  rea)vwy  of  ihe  matal  corilert 
mariufaclMreofchemicali.  It  indudesresidiies  and  ashes  of  a  kind  used  principal^  for  the  recovery  of  pndous 
metals,  but  does  rwt  include  metals  in  unwrougM  form  or  metal-bearins  materials  proinded  for  i^ 

(219).  Subheadings  71 12.10.00. 71 12.20.00  and  71 12.90.00  are  superseded  ty: 
:(Wasla  and  scrap  of  predous  metal  or  oC-l 


-7112.30.00 


7112.91i)0 


7112.92.00 


7112.99.00 


Ash  oontainino  pracious  metal  or  precious  metal 
compounds. 


or  plalirwm.  indudiiV  metal  dad  wih  platinum 

bul( 

precious  metals. 


other.. 


Free 

Free 

Free 
Free 


(220Ka).  Subheading  7302.20.00  is  deleted. 

G>).  Subheading  7302.90.00  is  superseded  by: 


*7302.90 
7302.90.10 


7302.90.90 


:(RailMay  or  tramway  track  construction...l 


Sleepers  (cross-ties).. 


other.. 


(See  Annex  IIKA) 

toMs 

prodamatior^ 
:(See  Annex  IIKA) 

totNs 

proclamation) 


Free(A«.CAJ>f. 
d.MX) 

Free(A.CA.E.IU. 
MX) 


(221).  Subheadings  7415.31.00  through  7415.32.90  and  any  intervening  text  to  such 
subheadings  are  superseded  by: 


•7415.33 
741S.33.05 

741S.33.10 

741S.33.80 


:(Naiis.  tads,  drawino  pins,  staples  (other...) 
(Other  tveaded  articles:] 
Screwfs;  bots  and  nuts: 

Screws  for  wood w... 

Muntz  or  yellow  metal  boss..- 

other  screws  and  boMs:  nuts. 


'•••••••••••••••A** 


3% 

1.4% 

3% 


Free(A.B.CA.EJU 
JJOJMX) 

Frea(AAC^EJU 

JJOMX) 
Frae(AJ.CA£.L, 


Free 

Free 

Free 
Freer 


2% 


4S%" 


45% 

7% 

45%- 
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(222).  Subheadings  8101.91  through  8101.93.00  are  superseded  by: 


•8101.94.00 


[Tungsten  (vnoHram)  and  at6ciei...\ 

UrwffougM  tungsten,  mc 
obtained  simply  by  sinteiing. 


8101.95.00 


8101.96.00 
8101^7.00 


[Olher]  ___. 

Ufwwought  tungsten,  inchiding  bars  and  foos 


Bars  and  nxls.  other  ttian  those  obtained 

singly  by  «l««***8- P"*"***  P***^' •**^' 
strip  and  foi«-..~—~~— ———•—•-*"""•*"" 


winaM***.*..*.********** 
Wtete  and  scrap. 


6.6% 


6.5% 

4.4% 
2.6% 


(223).  Subheadings  8102.91  through  8102.93.00  are  superseded  by: 


•8102.94.00 

810Z95 
8102.95.30 

8102.9&60 

eiOZ96.00 
8102.97.00 


:(Moiyt)denum  and  artides  theraof^.l 

lOtherl  ^      , 

Unwnought  molybdenum,  including  bars  and 
reds  obtained  simply  by  sirtertng, 


Bars  and  rods,  other  than  those  obtained 
singly  by  sintering,  profites.  plates,  sheets. 

stftpandfoB: 

Bars  and  rods....~~~..~~~-— —•••••••— 


13.9^Agon 
molybdenum 
oontent  * 
1.9% 


6.6% 


Other. 


Wn.. 


Waste  and  tcnp — 


:6.e% 

•4.4% 
:Frw 


Fr«e(A«.CA.O.E. 

U.MX) 
[See  Annex  ■1(0)2 

toMs    . 

prodamationKJO) 


Free(A«.CAJ).E. 

U.MX) 
{See  Annex  IIKD)2 

totiis 

piodlamationKX» 
FrBe(A«.CAi>£. 

tUJOMX) 
FfM(A.CA.EJU. 

JO.MX) 


60% 


60% 

60% 
50%' 


Free  (A*.CA.D.E. 


Free(A.CA.E.I^. 

MX) 
(Sae  Annex  UKD)2 

to  Ms 

prodamationKJO) 
Free(A.CA.EAJ. 

MX) 
(See  Annex  ni(D)2 

to  Ms 

prodamationKJO) 

FrBe(A.CA^LJ. 


$1.10Aioon 
molytxJenuRi 
oonlert^ 
15% 


60% 


60% 

60% 
FimT 


(224).  Subheadings  8103.10. 8103.10.30  and  8103.10.60  are  superseded  by: 


-8103.20.00 
8103.3(X00 


[Tanialum  and  articles  theraof....] 

UmwougM  tantalum,  induding  bars  and  rods 

obtained  simply  by  sinlering:  pO(o»deis 


WMeand 


:2.5% 
:FrBe 


Frae(A.CA£.LJ. 
JO.MX) 


25% 
FfwT 
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(225)(a).  Subheadings  8105.10  through  8105.10.90  and  any  intervening  text  to  such 
sutmheadings  are  superseded  by: 


'8105,20 


8105.20.30 

8105.20.60 
8105.20.90 
8105.30.00 


^Cobalt  nettes  and  other  inteftnedBte-l 

Cobail  mattes  and  other  intciineJijte  products  o( 
cobalt  metanuTBy:  umrrought  cobalt:  ponwders: 
Ummxight  cobalL- 


Other............ 

^rlB  ^^m  ■■■*  »« «  w«« «■■■■■■<■■ 

Waste  and  scrap. 


4.4% 

Free 
Free 
Free 


Free(A«.CAJ)£. 
n.JJOM>Q 


45% 

FiM 
Fiw 
Fiwr 


(b).  Confomung  change:  The  article  description  of  heading  9902.80.05  is  nxxJified  by 
deleting  "8105.10.30"  and  inserting  "8105.20.30"  in  lieu  thereof. 


(226).  Subheading  8107.10.00  is  superseded  by: 


^Cadmium  and  articles  thereof,  including...) 

*8107.20.00   :       Unnvreught  cadmium:  po«vdefs 

8107J0.00    :       Waste  and  scrap 


Free 
Free 


(227).  Subheadings  8108.10,  8108.10.10  and  8108.10.50  are  superseded  by: 


cfTitanium  and  artides  thereof.  indudino„.) 
"8106.20.00    :        Unwrought  titanium:  powders... 


8108.30.00    :        Waste  and  scrap.. 


15% 


Free 


1UMX) 
(See  Annex  liHD)2 
lolMi 
praclMiialior4(JO) 


(228).  Subheadings  8109.10. 8109.10.30  and  8109.10.60  are  superseded  by: 


"8109.20.00 
8109.30.00 


fZiroonium  and  articles  thereof.  incliidino...I 
UrMTOught  ziroonium:  pbivders. 


Waste  and  8crMi_        _ 
(229).  Heading  81 10.00.00  is  superseded  by: 


4.2% 
Free 


FrBe(A*.CAJ>.E. 
lUJOjyDQ 


^110 

81  ia  10.00 

8110.20.00 
8110.90.00 


Antimony  and  articles  thereof,  including  waste  arKt  scrap: 

UnwiDugM  antimony:  powders. _ 

Waste  and  scrap 

Other— 


:Free 
iFree 
:Frae 


(230).  Subheadings  8112.11. 8112.11.30  and  81 12.1 1.60  are  superseded  by: 


•8112.1^00 


811Z13.00 


:PeryCum,  chromium,  germanium^.] 
(SerySum:! 

Unwrought:  povMlers 


Waste  and  soap.. 


8.5% 


Free 


FrBe(A.av.E.I, 

JMXi 
(Sea  Annex  ltKD)2 
to  Ms 
PRKlMnaitonXJO) 


33#/l«r 


25% 


Free' 


25% 
Fraa* 


:4A0tQ 
:4.4#Agr 


25% 


FfW' 


Federal  Register / Vol.  66,  No.  247 /Wednesday,  December  26.  2001 /Presidential  Documents       66649 

Annex  I  (continued) 
-97- 


(231).  Subheadings  81 12.20. 81 12.20.30  and  81 12.20.60  are  superseded  by: 


8112.21.00 

8112.22.00 
8112.29.00 


^BofyCuni,  ctvocniuRi.O'nndrauRU...] 
UnwrougM:  powders 


Wtete  and  scrap- 
Other 


3% 

Free 
3% 


Fiae(A.O.E.IL,J. 
X>MX) 

Fne{K.CKVLJ. 
JOMX) 


30% 

Frae 
30%' 


(232)(a).  Subheadings  81 12.91  through  81 1Z99.00  and  any  intenrening  text  to  such 
subheadings  are  superseded  and  the  following  provisions  are  inserted  in  numerical  sequence: 


811Z51.00 

8112.52.00 
8112.S9.00 


8112.92 
8112.92.05 

8112JZ10 

811Z92.20 
8112.92.30 
811Z9Z40 

8112.92.50 

8112.99.01 


4BeiyCum,  chrormm.  germanium,  vanadum—l 
Thalum: 

Unwrought:  povvders 


Waste  and  scrap.. 
Other. 


(Other] 

UnwffougM:  waste  and  scrap:  powders: 

Waste  and  scrap. 

Other 


GaKum.. 


HaMunu. 
IniSum..... 


Niobium  (coluntbium) 
Rhenium 


4% 

Free 
4% 


Free 

3% 

Free 
Free 
4.9% 

3% 

4% 


F«ee{A*.CA.D.E, 
«^JO.MX) 

FrM(A.O.E.U. 
JOMX) 


Ffse(A.<XE.I^. 
JO.MX) 


Free(A«.CAi),E. 

Frae(A.CA.EJU. 
JOMXi 

JOjyOQ 


25% 

Frae 
45% 


Free 

25% 

25% 
25% 
25% 

25% 

45%' 


(b).  Confonning  change:  U.S.  note  6(aXxi)  to  subchapter  X  of  chapter  98  is  nxxJified  by 
inserting  "81 12.59.'  immediately  following  '81 1219. '. 

(233Ka).  Note  1(e)  to  section  XVI  is  modified  by  deleting  Transmission  or  conveyor  belts  of 
textile  materiar  and  inserting  Transmission  or  conveyor  belts  or  belting  of  textile  materiaP  in 
lieu  thereof. 

(b).  Note  1(0)  to  section  XVI  is  modified  by  deleting  the  word  'or*  at  the  end  of  that  note. 

(c).  Note  1(p)  to  section  XVI  is  modified  by  deleting  the  period  at  the  and  of  that  note  and 
inserting ';  or*  in  Qeu  thereof. 

(d).  The  following  note  1(q)  to  section  XVI  is  inserted  in  alphabetical  sequence: 

tq)   TypeiMriter  a  simlar  ribbons,  whether  or  not  on  spoob  or  in  cartridges  (classiRedacoording  10  their  0^ 
material,  or  in  heading  9612  ginltad  or  othenwse  prepared  tor  giwipgimprassiora).' 

(234).  Note  2(a)  to  section  XVi  is  nxxlified  by  deleting  'chapters  84  and  85"  and  inserting 
'chapter  84  or  85"  in  Beu  thereof. 

(235).  Note  3  to  section  XVI  is  modified  by  deleting  'other  machines  adapted  for  the  purpose' 
and  inserting  'other  machines  designed  for  the  purpose'  in  lieu  thereof. 
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(236).  Note  1(e)  to  chapter  84  is  superseded  by: 

"(e)   BectnxTwchankalckxneslk:  appliances  of  heading  8509:  dgitai  cameras  of  head^ 

(237)(a).  Subheading  8415.10.(X)  is  superseded  by: 


^15.10 
8415. 10 JO 
8415.10.80 

8415.10.90 


:(Air  ooncfboninB  machines,  comprising  a...| 
WiniloMr  or  wal  types,  seltoxitained  or 
ItpK-systom': 

Setf  contained....  .»....^-. ^.,.,.^.^, 

Other 

Incorporating  a  reft  igerating  unit  and  e 
valve  for  revcnal  of  the  cooing/heat 
cyde  (reversUe  heat  pumps). 


Other.. 


FirM 

1% 
2:3% 


Free(A.B.aCA.E. 
FrBe(A3.C.CA.E. 


35% 

35% 
35%" 


(b).  Subheadings  8415.81.(X)  and  8415.82.00  are  renumbered  as  8415.81.01  and 
8415.82.01.  respectively,  and  the  artide  description  of  subheading  8415.81.01  is  modified  by 
inserting  the  expression  "(reversible  heat  pumps)'  at  the  end  of  such  descnption. 

(238).  The  artide  description  of  heading  8419  is  modified  by  deleting  "whether  or  not 
electrically  heated."  and  inserting  "whether  or  not  electrically  heated  (exduding  furnaces,  ovens 
and  other  equipment  of  heading  8514)."  in  fieu  thereof. 

(239).  Subheading  8419.90.80  is  superseded  by: 

(Machinery,  plant  or  laboratory  equipment^] 
parts:] 

lOtherl 

Of  electromecliaiiiuil  tools  tor  worWr^g 
in  the  hand  wMh  seir-conlained  electric 


"8419.90.85 


8419.90.95 


Olher„ 


FfM 

4% 


FrBe(A.aV.E.fc, 
JJOJUX) 


35% 

35%- 


(240)(a).  Subheading  8430.62.00  is  deleted. 

(b).  Subheading  8430.69.00  is  renumbered  as  8430.69.01. 

i 

I 

(241).  The  artide  description  of  heading  8443  is  modified  to  read: 

Trinttng  rnachirwry  used  for  printing  by  rneans  of  printing  type,  blocks,  plates,  cyinders  and  other  prinl^ 

componenis  of  heading  8442;  inMet  printing  machines,  other  than  those  of  haadk«  8471 :  macNnes  for  uses 
andary  to  printing;  parts  thereofc" 

(242Ka).  Subheadings  8461.10. 8461.10.40  and  8461.10.80  are  deleted. 

(b).  Subheadings  8461.90.40  and  8461 .90.80  are  renumbered  as  8461.90.30  and 
8461.90.60.  respectively. 

(243).  The  artide  description  of  heading  8467  is  modified  by  deleting  'self-contained 
nonelectric  motor"  and  inserting  "self-contained  electric  or  nonelectric  motor'  in  lieu  thereof. 
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(244Xa).  The  following  new  provisions  are  inserted  in  numerical  sequence: 
^ools  for  worfunQ  in  the  htnd,  pn0m9iic.M] 


8467^X0 

8467.22i» 
8467^.00 


OrflsoralUn*. 


Sams.. 
Ottwr.. 


1.7% 

Frae 
Fiw 


FrM(A.CAJEJU. 
X>.MX) 


35% 

35% 
3S%* 


(b).  Heading  8508  and  subheadings  8508.10.00. 8508.20.00. 8508.80.00. 8508.90. 
8508.90.40  and  8508.90.80  are  deleted. 

(c).  The  subheadings  listed  in  the  in  the  first  cofeinvi  of  the  foflowing  table  are  renumbered 
as  the  respective  subheadings  in  the  second  column  of  the  table: 


8414.80.15 
8414.90.40 
8419.39.00 
8422.30.10 
8422.30.90 
8422.40.10 


Column  2 

8414.80.16 
8414.90.41 
8419.39.01 
8422.30.11 
8422.30.91 
8422.40.11 


Columni 

8422.40.90 
8422.90.10 
8422.90.20 
8422.90.90 
8467.91 :00 
8467.99.00 


Cokjmn2 

8422.40.91 
8422.90.11 
8422.90.21 
8422.90.91 
8467.91.01 
8467.99.01 


(d).  Conforming  changes: 

(A).  The  article  description  of  subheading  9903.41 .30  is  modified  by  deleting  "8508.80" 
and  inserting '8467.29- in  fieu  thereof. 

(B).  The  article  description  of  subheading  9903.41 .35  is  modified  by  deleting  '8508.10 
or  8508.80"  and  inserting  '8467.21  or  8467.29"  in  lieu  thereof. 

(245).  The  artide  description  of  subheading  8471 .50.00  is  modified  by  deleting  'subheading 
8471.41  and  8471.49"  and  inserting  'subheading  8471.41  or  8471 .49"  in  lieu  thereof. 

(246Xa).  Subheading  8472.90.95  is  superseded  by: 


'8472.90J0 
8472J0J0 

:       (OSierl 

rnmnQ  fnacnnH  omorvian  vionoi 

hawJinB  8443  or  8471 

•                09^.              

FiM(A.CA.EJU. 

jojyoc) 

25% 
3S%" 

(b).  Conforming  change:  Subheading  8443.59.50  is  renumbered  as  8443.59.90. 
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(247Ka).  Subheading  8473.40.95  is  superseded  by: 


-8473.40.60 


8473.40.85 


:(P3rts  and  aocessoriss  (ottief  than  covers_] 
fPafls  and  aooessories  of  the  machines...) 
Parts  and  aooessones  of  0ie  goods  of 
subheadfev  8472.90.60 


Free 
1.9% 


MMXi 


29% 
3S%* 


(b).  Conforming  change:  Subheading  8443.90.50  is  renumbefed  as  8443.90.90. 
I 
(248Ka).  Subheading  8479.89.97  is  superseded  by: 

^^Aachines  and  mechanical  appKances  having...] 
(Other  machines  and  mechanicaL..] 
fOlherl 
(Ottwrl 
^8479.69.96   :  Printing  machines  odter  than  those 

of  heading  6443. 8471  or  8472 


6479.69.96 


Other- 


Free 
Z5% 


FreeCAAaOV. 
EJMJO. 
MX) 


39%- 


(b).  Conforming  changes: 
(A).  Additional  U.S.  note  1  to  chapter  84  is  modified  by  deleting  "8479.89.97"  and 
inserting  '8479.89.98*  in  lieu  thereof. 

(B).  The  article  description  of  headings  9817.84.01. 9902.84.00. 9902.84.16  and 
9902.84.30  b  modified  by  deleting  •8479.89.9r  and  inserting  '8479.89.98-  in  lieu  thereof. 

(249).  The  article  description  of  subheading  8481 .30  is  modified  to  read: 
Xhecfc  (nonreturn)  valves:* 

(250).  The  article  description  of  subheading  8483.90  is  modified  to  read: 
Toothed  wheels,  chain  sprodtets  and  other  transmission  elements  piesenled 


(251).  Note  3  to  chapter  85  is  modified  by  deleting  "Vacuum  deaners.'  and  inserting  "Vacuum 
deaners.  including  dry  and  wet  vacuum  deaners."  in  lieu  ttiereof. 

I  . 

(252).  The  second  paragraph  of  note  3  to  chapter  85  is  modified  by  deleting  'electric  scissors 
(heading  8508)"  and  inserting  "electiic  scissors  (heading  8467)'  in  Seu  thereof. 

(253).  Note  6  to  chapter  85  is  superseded  by: 

"«.     Records,  tapes  and  other  meda  of  heading  6523  or  8524  remain  dassffied  in  ■wseheadli^Mieii  entered  with  Mw 
apparalui  for  which  they  are  intended. 

Thbrate  does  not  epply  to  such  media  when  they  are  entered  «v)6)  articles  othsr  than  the  apparatw 


For  the  purposes  of  IMS  note,  the  term  ■aooeratus  for  which  thev  are  JmenderTurfto  to 
plays  the  media  or  which  records  or  writes  on  the  medto.- 


vMchrasdsor 
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(254).  The  following  subheading  note  to  chapter  85  Is  inserted  in  numerical  sequence: 

1.     Fbrihe  purposes  of  subhea(fino654Z  10.  tie  tenn'lnarta!^  means  CMdswNcfth^ 
tlBcUcwicinlegi'jleddrcul(roicroproc»ssor)ofanylypeintf>efannofad»»^ 


(255).  Additional  U.S.  note  12  to  chapter  85  is  modified  by  inserting  the  expression  'artides  of 
subheading  8543.89.10;"  immediately  before  the  expression  'arides  of  subheading 
8543.89.92-. 

(256).  The  foOoMmg  additional  U.S.  note  to  chapter  85  is  inserted  in  numerical  sequence: 

*13.  For  the  puposes  or  subhewSnD  8527.90  J6.lhelenn'leginajsSS&fm-irKlute 

moraly  10  6n«  a  sound  or  visual  signsi  (rg..  OasMno  IgM)  ifion  tw  iBOOplion  of  a  pi»««t  fate 


(257).  The  article  description  of  subheading  8506.80.00  is  modified  to  read: 
*Olhar  primsfy  oals  and  primary  baoarfas" 

(258).  The  article  description  of  subheading  8509.10.00  is  modified  to  read: 
Vacuum  ciaanef».irKludwo<<^*"'***et  vacuum  deanars* 

(259).  The  article  description  of  heading  8514  is  nnodified  to  read: 

Industriai  w  laboratoiy  electric  Mnaoas  arid  ovem  Cndudmg  tfioae  (UKtioriino  by  inducti^ 

*'^^  "'^^  t~<.-*.«ff  TT titrntry  inr Trmmt  frrr ihn  hnit  trmtmmt  nf  nmtnrlili  hy  inriiirtinn  nr  rtinlncSlL  luu. 


(260).  Subheadings  8514.20.00  and  8514.90.00  are  superseded  and  the  following  provisions 
inserted  in  numerical  sequence: 


*8514.20 


6514.20.40 


851420.60 

85142040 

8514.90 

6514.90.40 

8514.9080 


4lndusMsl  orlaboralory  electric  furnaces  and..| 
Fumaoss  and  ovens  (unctiorinB  by  induction  or 


fcrmsKviQ  noionnics,  oriDroooNno 
or  haaGno  ifitui 


OSwr- 


Other.. 


PartK 


Of  micruiwave  ovens.... 
Olhar 


4% 
42% 

Free 

4% 

Fraa 


Free(A.C.CA.E.IU 
J.JO>IX) 

Ffee(A.CA.E.Il, 
JJOMX) 


Ffee(A.CA.E.«.. 
JJOMX) 


35% 
35% 
35% 
35% 
3S%- 


(b).  Conforming  Changes: 
(A).  Subheading  8419.81.10  is  deleted. 

(B).  The  arlide  description  of  subheading  8419.81.50  is  modified  by  deleting  'Other 
cooking  stoves' and  inserting  ^Cooking  stoves' in  Beu  thereof. 

(C).  Subheading  8419.89.90  is  renumbered  as  8419.89.95. 

P).  U.S.  note  2(t)  to  subchapter  XVII  of  chapter  98  is  modified  by  deleting  "8419.81.10". 
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(261).  The  artide  description  of  sut}heading  8514.40.00  is  nxxlifled  to  read: 

t  for  the  heat  treatment  or  materials  by  indudfon  or  dielaciric  tour 


(262).  The  article  description  of  heading  8518  is  modified  by  deleting  "headphones,  earphones 
and  combined  nvcrophone/speaicer  sets'  and  inserting  "headphones  and  earphones,  whether 
or  not  cornbtned  with  a  microphone,  and  sets  consisting  of  a  rnicrophone  and  one  or  niore 
loudspeakers"  in  feu  thereof. 

(263).  The  artide  description  of  subheading  8518.30  is  modified  to  read: 

T  lajOpTionm  ami  rnrphnom.  ii»twthor  nr  nnt  rnmhiryfl  with  ■  mjrmrhnrw  and  tnft  mnthl^  r* t 
niaof/haiMmnionBormnkuaspeatmif 

(264).  The  artide  description  of  heading  8525  is  modified  by  deleting  'other  video  camera 
recorders:'  and  inserting  "other  video  camera  recorders;  digital  cameras:'  in  lieu  thereof. 

(265).  The  artide  description  of  subheading  8525.40  is  modified  by  deleting  "other  video 
camera  recorders:"  and  inserting  'other  video  camera  recorders;  digital  cameras:"  in  lieu 
thereof.         i 


(266Ka).  Subheadings  8531 .80  through  8531 .80.90  and  any  intervening  text  to  such 
subheadings  are  superseded  by. 


rfEIectric  sound  or  visual  signaino  apparatus...] 
'8531.8000   :        O0nr  apparatus. 


1.3% 


F(ee(A3.C.CA£. 


35%" 


(b).  Subheading  8527.90.85. 8529.90.23. 8529.90.76  and  8529.90.85  are  renumbered  as 
8527.90.86. 8529.90.22. 8529.90.75  and  8529.90.86.  respectively. 

(c).  Subheading  8531.90.10  is  renumbered  as  8531.90.15  and  the  artide  description  is 
modified  to  read  "Of  the  panels  of  subheading  8531.20". 

(d).  Subheading  8531.90.70  is  renumbered  as  8531.90.75  and  the  artide  description  is 
modified  to  read  "Of  the  panels  of  subheading  8531 .20". 

(267Ka).  The  superior  text  immediately  preceding  subheading  8542.12.00  and  subheadings 
8542.12.00  thnoi^  8542.30.00  and  any  intervening  text  to  such  subheadings  are  superseded 

by:  i 


*8S42.10.00 


8542.21 
854221.40 


8542.21  JO 
8S42.29J0 


:(Bectfonic  inteQraiad  ciicuiis  and  i 

Catds  inavporaling  an  etoctnonic  integrated  circuit 


MonoMNc  Magrated  dreuRs: 
DiOM: 

For  high  deiWtlon  television,  having 
than  100.000 1 


Olhar.. 


Other.. 


Frae 


Frae 

Frae 
Frae 


3S% 


35% 

35% 
3S%- 


(b).  Subheadings  854^40.00  and  8542.50.00  are  renumbered  as  8542.60.00  and 
8542.70.00.  respectively. 
(268Xa).  The  following  provisions  are  inserted  in  numerical  sequence: 
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8543.89.10 

^Electrical  machines  and  apparatus.  having-.l 
fOttwr  machines  and  apparatus:! 

roiharl                   

T^tqfsical  vapor  daposlion  apparatus: 

Fraa 

: 

dkxlas,  transislon  and  simlar 
semioonduclardevioas  and 

eleciroiiic  intagrated  drcuils 

3S% 

8S43J9.20    : 
854190.10   : 

OtflM'.. 

parts:] 

2.5% 
Fraa 

Ffw(A.CAf.CJ.  ': 
JOJMX) 

39% 
39%* 

(b).  Subheadings  8479.89.85  and  8479.90.95  are  renumbered  as  8479.89.84  and 
8479.90.94,  respectively. 

(269).  The  article  description  of  heading  8713  is  modified  to  read: 

^Caniaoes  for  disat)led  persons,  whe0wr  or  not  motorized  or  otheowise  mecharvcaly  propelad. 
(270).  The  arlide  description  of  subheading  8714.20.00  is  nxxiified  to  read: 


(271).  Subheading  8805.20.00  is  superseded  by: 


880S.21i» 
880529:00 


^Mrcran  launcrano 

^Ground  l^fino  iRSinafs  and 

Olhar 


or...] 


Frae 

F(M 


35% 
39%- 


(272).  Heading  8906.00  and  subheadings  8906.00.10  and  8906.00.90  are  superseded  by: 


8906.10100 
8906J&00 


Free 
Ftee 


(273).  Note  1(h)  to  chapter  90  is  modified  by  deleting  'stil  image  video  canrwras  and  other 
video  camera  recorders  (heading  8525);  radar  apparatus,  radio  navigational  aid  apparatus  and 
radio  remote  control  apparatus  (heading  8526);"  and  inserting  "sti  image  video  cameras,  other 
video  camera  recorders  and  digital  cameras  (heading  8525);  radar  apparatus,  radio 
navigational  aid  apparatus  arKl' radio  remote  control  apparatus  (heading  8526);  numerical 
control  apparatus  (heading  8537);*  in  Neu  thereof. 
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(274).  Note  6  to  chapter  90  is  redesignated  as  note  7  and  modified  as  folows: 

(a),  inserting  the  expression  *.  which  are  designed  to  bring  this  factor  to.  and  maintain  it 

at,  a  desired  value.  stabTized  against  disturt)anoes.  by  constantly  or  periodically  measuring  its 

actual  value'  immediately  following  the  expression  "factor  to  be  automatically  controled*  in 

paragraph  (a)  of  such  note  7. 

(b).  inserting  the  expression  ".  which  are  designed  to  bring  this  factor  to.  and  maintain  it 

at.  a  desired  value,  stabrized  against  disturbances,  by  constantly  or  periodically  measuring  its 

actual  value'  immediately  following  the  expression  "factor  to  be  controOed'  in  paragraph  (b)  of 

such  note  7. 

(275).  The  following  new  note  6  to  chapter  90  is  inserted  in  numerical  sequence: 

IB.     Cnrih»pi«pfts«orheadinQ9021.lhec«)ressk)n\>rthQoedicaodhncM 

(•)     Preventing  or  oorrecfing  bodily  deformliies:  or 

(b)     Supporiiiv  or  holding  parts  of  the  body  foOowirg  an  ilness.  operation  or  if^i^ 

Orthopedic  appiances  include  footwear  and  special  insoles  designed  10  ooriect  ortfiopodfc  concSB^^ 

they  are  either  (1)  made  to  measure  or  (2)  mass-produced,  emered  singly  and  nc«  in  p*»  and  designed  to  fit  e«<er 

fool  equaly.* 

(276).  Additional  U.S.  note  5  to  chapter  90  is  modified  by  deleting  'Subheadings  9009.90.10 
and  9009.90.30  cover'  and  inserting  'Subheading  9009.99.40  covers'  in  lieu  thereof. 

(277)(a).  Subheadings  9009.90  through  9009.90.70  and  any  intervening  text  to  such 
subheadkigs  are  superseded  by: 


9008.91.00 
9000S2.00 
9000,93.00 
9009 J9 
9009J9.40 


9009.99.00 


yhotooopying  apparrtus  incorporating  aruj 
•Parta  and  accessories: 

Automatic  document  feeders......... 


Sorters.. 


Parts  of  photocopying  apparatus  of 
aubheedlr«  9000.12  specMad  in 
addttonal  U.S.  noto  5  to  this  ( 


Other.. 


Free 
Free 
Free 


Free 
Free 


3S% 


(b).  Conforming  change:  U.S.  note  6(aKxvii)  to  subchapter  X  of  chapter  98  is  modified  by 
deleting '9009.90' and  inserting '9009.99"  in  lieu  thereof. 

(278).  The  article  description  of  subheading  of  subheadvig  9015.20  is  modified  by  inserting 
'(tacheometers)'  at  the  end  thereof. 
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(279).  Tbe  superior  text  inunediately  preceding  subheading  9021.1 1.00  and  subhea(ings 
9021.11.00  through  9021.19.85  and  9021.30.00  are  superseded  and  the  following  provisions 
inserted  in  nunwifcal  sequence: 


^gozi-icoo 


9021.31.00 


902^MM 


:COrthopsdic 


inchidbiQ  cfulchw,~.) 


umopeoK  or  >acim  •ppnnon,  wn  pra  wn 


OiMr  artHcW  parts  of  Vk  body  ant  parts  and 
•sonos  inorBOi. 
ArtHdil  Joints  and  parts  and ) 


Fias 
Fias 


55% 
40%* 


(280).  The  superior  text  immediately  preceding  sul)heading  9108.91  and  sut)headlng$  9108.91 
through  9108.99.80  and  any  intervening  text  to  such  sut>headings  are  superseded  by: 


1910S.90 
9108.00.10 

oioejojo 

910BJ0.a0 
910e.90.40 

910&90.S0 

9io6jaeo 

910B.90.70 
9106J0J0 

910eJ0J5 
OIOSJOJO 

9108,90.85 


(Wjluh  inownoftta  compMs  and 


Having  no  jsMialB  or  onljr  ana 
Msssuring  33.8  nvn  or  Ian. 

Ottiar 


I 


Having  over  one  jewal  but  not  ovar  7  jewali: 
Maasurino  33J  mm  or  I 


Having  ovar  7  Jawah  bulnol  ovar  17  j 
Maasuring  318  mm  or  laas. 
vahNdnotowarSlSi 

llaaiuring  notovar  15.2  mm... 


15.2  mnu 


valued  ovar  $15  aadu 


OtNT 


VahMd  not  ovar  S15  aactc....^ 


VUuad  over  SIS  aaclL. 
Having  over  17  Jawoir 

lyisaMringSSJmmorl 


Ohar. 


29#aach 
25^aact) 


S7#i 
25^  each 

S2. 16  each 


S1J0 


90^  each 
$1.44  eadi 

Fiaa 

SLSOaach 

$1.72  each 


(281).  Subheading  9112.10.00  and  91 1Z80.00  are  superseded  by: 


Fraa(CA^.EJU. 

JOjyixjQ 
Fraa(CAi).EJU. 

JOjyixjo 

Frae(CAX>.E.&J. 

J0J4XJ9 
Frea(C>i).EJU. 

JOjyiXJQ 


Fraa(avX>.EJU. 

(SaaAnnK  111(0)2 
loMi 

prodMnaloiiKJO) 
Fiaa(CAJ>.EAJ. 

MX^) 
[SaaAnnK  111(0)2 
tott* 

prodamalonKJO) 
Fiaa(DU).E.tJ. 

X>jyiX.R) 

Fraa(CAi).E.U. 

MBfJKi 
(Saa  Annex  111(0)2 
loMi 

:jo) 


Fiaa(CA4).E.tJ. 

(SaaAnnK  111(0)2 
tot* 

PKOdMnaHonXJO) 
Ffaa(CAJ)£JU. 
JOJMXP) 


SiJO 
$1.50 

S2.S0aach 
$1301 


$4 

$ia7S 


SiaTSaacir 
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9112J0.40 


^Oock  eases  and  cases  ofa  simiiar  lype...l 
Cases: 

Cases  of  nieQi.«*M**a»*«****«*>*M**«*«« 


9112^.80 


3^%  :Fr0e(A^B.CA.O. 

E.CJJO. 
MX) 

Other  cases •  5-5%  '  F«e  (A3.CA,E, 

^j^ 

(See  Annex  lll(D)2 
to  IMS 
predamationKJO) 

(282).  Heading  9301.00  and  subheadings  9301.00.30. 9301.00.60  and  9301.00.90  are 
superseded  by:  | 


45% 


45%* 


*9301 


9301.11.00 
9301.19.00 
93O1J0.0O 


9301.90 
9301J0.30 


93O1J0.e0 
9301J0.90 


Milaty  weapons,  other  than  revoiwers.  pistols  and  Vw 
anmofh6adkiB9307: 

Arflery  weapons  (far  example,  guns,  howtaen  and 

fflortafs: 

Self-propflled..~>.»......~.».»..~~.— .~~- •»*~ 

Otiief— »...»..»....~..~.. 

Rocket  launchars:  fiame-lhrDwers:  grenade 
launchers;  torpedo  lubes  and  simiar  piuiedors 


raws.. 


Shotguns. 


Free 
Free 

Free 


4.7%onttia 
vakieoflhe 
iMe^20%on 
iwvaluaof 


sight,  Vsny 
2.8% 

Free 


Free(A.CA,EJU. 

MX) 
(Sea  Annex  lll(D)2 
•oMs 

plOCl8TOtiO(4(JO) 

ftmi^CAJEXJ. 
JOMX) 


27.8% 
27  J% 

27.S% 


65% 


65% 
27.5%- 


(283).  Subheadings  9305.90  through  9305.90.60  and  any  intervening  text  to  such  subheadings 
artt  superseded  by. 


^Partsand 


930SJ1 
930SJ1.10 
930SJ1J0 
930SJ1JO 


9305.99.80 
9305.99.00 


OrmMwy 

or 


ofarticlasofhaadh<gi  .| 
of  heading  9301: 


or  shotguns. 


snotgana  or  iWes 


or  artidas  or  aubheadbv  9304.0020  or 
9304.00.40 ..>._ ~~~... 


Otwr. 


Free 
Free 


Fiw 

3.9% 
2J% 


JOMX) 
Rw(A.CA£JU. 
X)MX) 


55% 
55% 
27.5% 


27  J% 

70% 
48%- 


(284).  Note  1  (u)  lo  chapter  95  is  modified  by  deleting  'gfcives*  and  inserting  "gloves,  mittens 
and  mMs'  in  Ceu  thereof. 
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(285).  The  foliowing  note  to  chapter  95  is  inserted  in  numerical  sequence: 

"4.     Hea(fno  9503  does  not  cover  articles  wMcK  on  Moounl  or  tfwir  design,  sha^ 

as  intended  eMtoivelytyanim»lK.e»,lpellDys'(dasiifcaion  in  »>sir  own  aw>ropriato 

(286).  The  artide  description  of  sut)heading  9504.30.00  is  modified  to  read: 

X3mar  ganws.  operated  by  coins,  banknotes  (papw  cunency).  dMS  or  omer  simlar  wides.  odwr  tan 
bowvfng  aley  equipment:  ports  and  aooessories  twraoT 

(287).  The  artide  description  Of  subheading  9504.90.40  is  modified  to  read: 

*Gaine  nachines.  other  than  those  operated  by  coins,  banlowies  (peper  cunencyl.  dtocs  or  other  sinAar 
aridss:  parts  and ) 


(288).  Heading  9508.00.00  is  superseded  by: 


iBsoe 


9506.10.00 


950190.00 


Meny-g»4ounds.  boakewhvs.  ahooino  galaries  and 
oViir  faifpround  anwsanwrtt;  tnveino  cireuses  end 

parts  and 


Tiawalng  drouses  and  Iraveing  menageries:  ports 

and  aocwBOfioi 


Other.. 


Free 
Free 


(289Ka).  Subheading  9613.30.00  is  deleted. 

(b).  Subheadings  9613.80.20  through  9613.80.80  and  any  intervening  text  to  such 
subheadings  are  superseded  by: 


'9613.M.10 
9613J0.20 
9613J0.40 

9613J0.60 


9613.8a80 


(Other  Vghlarsj 
laowagnm.. 


-I 


or  pradous  mow  (anapl  slMT). 
of  precious  or  aemipraUuus  atones 
or  of  such  metal  and  auch  stones.... 


VWuad  not  over  S5  par 
doaaripiarai    


VWued  over  S5  par  dOBsn 


4.8% 
3.9% 

3.8% 
8% 


9% 


fim(KCKJEXJ. 
RiaCAACAifJL 


FimiKCAJEX. 
JJOjyuQ 


fm(KCAJEJL 

JMOQ 
(See  Annex  ni(D)2 
to  Iris 
pradamatior4(JO) 


80%' 


JJMDQ 
|SaeAnn8KH(D|Z 
tot* 
pmclmatioriKJO) 


80% 


110% 


110%- 
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(290).  Note  1(a)  to  chapter  97  is  superseded  tyy: 

"(a)  Unused  postage  or  revenue  stamps,  postal  staionary  (stamped 

(291 ).  The  artide  description  of  heading  9704.00.(X)  is  modified  by  deleting  "used,  or  if  unused 
not  of  current  or  new  issue  in  the  country  to  which  they  are  destined'  and  inserting  "used  or 
unused,  other  than  those  of  heading  490r  in  ieu  thereof. 

(292).  The  following  heading  is  inserted  in  sutx:hapter  )CVII  of  chapter  98  in  numerical 
sequence: 


'9ei7.64i>1 


Foohvaar.  other  0ian  goods  of  haadkig  9021.  of  a  kM 
fcv  supporting  or  hoidktg  the  foot  foOoMing  an  Iness, 
operaddn  or  iniunr.  provided  that  such  foolMaar  is 
(1 )  made  to  measure  and  (2)  preserMed  singhr  and  not 
in  pairs  and  designed  10  fit  eiawr  foot  equaly. 


Fma 


The  rata 
Inttw 


or  this 
headhigr 
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RECTIFICATIONS  TO  GENERAL  NOTE  12  TO  THE 
HARMONIZED  TARIFF  SCHEDULE  OF  THE  UNITED  STATES 

Effeclh«  with  respect  to  goods  of  Mexico  and  Id  goods  of  Canada  under  the  lenns  of  general  n^ 
12  to  the  Harrnonized  Tariff  Schedule  of  the  IMIad  Stales  (HTS)  that  are  entered,  or  withdrawn 
frorn  warehouse  for  consuinplion.  on  or  after  the  later  of  0)  Jaruiary  1 ,  2002.  or  (i)  the  fifteerith  d^ 
after  the  date  of  pubication  of  Ihis  prodamation  in  the  Federal  Register,  the  tariff  dassHication  mles 
(TCRs")  set  forth  in  sutxlivision  (t)  of  such  general  note  1 2  to  the  NTS  are  modified  as  provided 
hofeini 

1.  The  TCR  for  chapter  13  is  deteted  and  the  folowing  new  TOR  is  inserted  in  Keu  thereof: 


'A  chwge  to  ImdbiQS  1301  (vouph  1302  from  any  ottwrctaipiir.eMoepiiroin 
subhndtao293B.11.* 


oT  poppy  siiaw  of 


2.  TCR  10  for  chapter  ig  is  deleted  and  the  following  new  TCR  10  is  inserted  in  Geu  thereof: 

*10.  A  diar«e  to  subhaidbigs1904J0ttirough  1004.90  from  any  ottwrchaplv.' 

3.  TCR  5  for  chapter  20  is  deleted  and  the  following  new  TCR  5  is  inserted  in  lieu  thereof: 

^     A  chansa  to  Mbhesdta0i  2009.11  through  2009.39  fram  any  ottiar  chapter,  an^ilfnmhaadkv 

4.  TCR  6  for  chapter  20  is  deleted  and  the  following  new  TCR  6  is  inserted  in  lieu  thereof: 

16.     A  chanoa  to  subheadtao*  2009.41  through  2009.80  from  any  other  chaptar." 

5.  TCR  6  for  cfiapter  28  is  deleted  and  the  following  new  TCf^  are  inserted  in  Beu  thereof: 

"6.     A  change  to  suijhaacings  2805.11  through  2805.12  front  any  other  subheadkig.  including  another 
subTiewSng  wUhin  tat  group. 

6A.  (A)    A  change  to  otaralcalmetali  or  subheadkig  2805.19  from  other  alcalneaaf«i  mat*  of  subhaadng 
2805.19  or  from  any  other  auttaedtag;  or 

(B)    A  chmg*  to  fl'waftai  earth  metals  of  subheadtag  2806.19  from  other  aiof  metals  of  Mbhaadbv 
2805.19  or  from  any  other  subhaaiSng. 

68.  A  change  to  subheaAngs  2805.30  through  2805.40  from  any  other  subheading,  indudbiganotar 
suoneooaig  wann  mai  group. 

6.  TCR  14  for  chapter  28  is  deleted  and  the  following  new  TCRs  are  inserted  in  fieu  thereof: 


"14.  A  change  to  Mbhaadkig  2816.10  fram  any  other  subheadtag. 

14A.  (A)    A  change  to  arida.hydraadda  or  peraaide  of  stfiMium  of  subheadkig  2816.40  from  OHlde.hydraRide  or 
peraride  of  barium  of  subhaadtag  281&40  or  (ram  any  other  subheadino. 

(B)    A  change  to  arida.hydrorida  or  peraaide  of  bariun  of  subhaadtag  2816.40  from  oidde.hydro)dda  or 
paroidda  or  stranHum  of  subheadtag  2016.40  or  from  any  other  subhaadiiV. 

148.  A  ;^"*y  to  wAhaadhigs  2817.00  through  2818J0  from  any  other  subheading,  indudir^  ywthar 

aubheadng  wHhin  that  group." 

7.  TCR  22  for  chapter  28  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 
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■22.  A  change  to  subheadings  2825.10  through  2826J0  from  any  other  subheadinB.inchKS^ 
subheeding  within  that  group. 

22A.  A  ci«i«e  to  subheadngs  2827.10  through  2827J6  from  any  o0iersubhe«tng.inch«fno  another 
subheading  wrilhin  that  group. 

22B.  (A)    A  change  to  baiuimcMoride  of  subheading  2827.39  from  other  chtoridei  of  subheatSng  2827.39  or 
Irom  any  other  subheadhg:  or 

(8)    A  change  to  other  chtofides  of  subheadiiv  2827.39  from  barton  cMoride  of  SiAheadng  2827.39  or 
from  any  other  subheadmg. 

22C  A  change  to  subheadings  2827.41  through  2827.60  from  any  other  subheacfing.  including  another 
subheading  within  that  group. 

220.  A  dange  to  subheadings  2828.10  through  2828.90  from  any  othersubhewSng.  including  another 
subheading  within  that  group.' 

8.  TCR  25  for  chapter  28  Is  deleted  and  the  following  new  TCRs  are  inserted  In  lieu  thereof: 

-2&  A  diange  to  subheadings  2830.10  through  2833.40  from  any  olhersubheading.  induing  another 
sufafieading  within  that  groMP- 

2SA.  A  charge  to  subheadings  2834.10  through  2834.21  from  any  other  subheading.  incKidhg  another 
subheadmg  within  that  group. 

2S8.  (A)    A  change  to  bismuth  nitrates  of  subheading  2834.29  from  other  nitrates  of  subheadbig  2834.29  or  from 
any  other  subheading:  or 

(B)    A  change  to  other  nitrates  of  subheading  2834.29  from  bismUh  nitrates  of  subheadbig  2834.29  or  from 
any  ottwr  subheading. 

2SC  A  change  to  subheadings  2835.10  ttvough  2835.39  from  any  other  subheaduig.  including  another 
subheeding  wrlttiin  that  group. 

9.  TCR  29  for  chapter  28  is  deleted  and  the  following  new  TCRs  are  inserted  In  Heu  thereof: 

-29.  A  change  to  subheadings  2837.11  through  2840.30  from  any  other  subheadhig.  including  another 
subhaadng  within  that  group. 

29A  A  charge  to  subheadtftgs  2841.10  through  2841.30  from  any  other  subheadkig.indwSng  another 
subheading  within  that  group. 

296.  (A)    A  change  to  potassium  dichromate  of  subheading  2841. SO  from  other  chromates.dichromates  or 
peroxochromates  of  subheading  2841.50  or  from  any  other  subheading;  or 

(B)    A  change  to  other  chromates.dichron)ates  or  peroxochromates  of  subheading  2841.50  from  potassium 
dfchrpmate  of  subhead^ig  2841.50  or  from  any  other  subheeding, 

29C.  A  etange  to  subheadkx}s  2841.61  through  2841.90  from  any  other  subheadbig.  induding  another 
subheading  withinlhat  group. 

290.  (A)    A  change  to  double  or  complex  sificaies.  including  chemicaly  defined  aluminoalicales.  of  subheading 
284Z10  from  nofvchemicafly  defined  alurairwsicates  of  subheading  2842.10  or  from  any  other 
subheadkig: 

(8)    A  change  to  non<hemicaly  defined  aluminosKcafas  of  subheading  2842.10  from  any  other  chaplar, 
except  from  chapters  28  through  38:  or 
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(C)    A  Chang*  to  nor>«hgmically  defined  atumirosicates  of  subheadino  2842.10  tarn 
sicates.  inciudng  dwmiealy  defined  akmnosicaies.  of  subhndino  2842.10  or  ^ 
subheadino  w<M  lii  i  dapiets  28  twouph  38.  wit  ie>wi'  of  not  iheie  i$  ateo  a  ctMngg  tnwn  any  oBier  chapter, 
provided  fwa  is  a  laB'wivakMoanieni  of  not  leMSwK 

(1)  60  percent  where  tie  uansacion  value  metfnd  is  used,  a 

(2)  50  peroert  twhere  fte  riet  cost  ine<hod  is  used. 

29E.  A  change  to  subheading  2842^  from  any  other  subheading. 

2gF.  A  change  to  subhaadkigs  2843.10  ttvDugh  28SO.0O  frorn  any  other  subheadkig.  indudng  anotfiar 
subheading  wtt*i  that  groupi' 

10.  TCR  5  (or  chapter  29  is  deleted  and  the  foBowing  new  TCRs  are  inserted  in  fieu  thereof: 

"5.     (A)    A  change  to  subheadhigs  2903.1  Itvough  2903.15  from  any  other  subhaadino.indudmg  another 
subheadkv  within  that  group,  except  from  healings  2901  through  2902  or 

(8)    A  change  to  subheadkigs  2903.11  through  2903.15  from  headkigs  2901  Woui^  2902.  whether  or  not 
there  is  also  a  change  from  any  other  subheading,  including  another  subheadhig  wltfiin  subheadngs 
2903.1 1  through  290S.1S.  provided  thefe  is  a  regional  vakia  oomeni  of  not  leas  than: 


(1)  60  peioent  where  Owlransaciion  value  metfiod  is  used,  or 

(2)  SO  peroertt  where  tfie  rtet  cost  method  is  used. 

SA.    (A)    A  change  to  1.2-<fcMorapropane  (propylene  dkMoride)  or  dkiiiorabutanes  of  subheadng  2903.19  from 
other  aaluralsdiiiuiii  led  derivatives  of  a^oic  hydrocarbons  of  subheadwg  2903.19  or  any  other 
sutiheadhg,  except  from  headbig  2901  tfvough  2902; 

(B)    A  chariga  to  1.2-dfchloropropane  (propylene  dfchloride)  or  dtehiorobuttnes  of  eubheading  2903.19  from 
heedkig  2901  through  2902.  whethsr  or  not  Itiare  is  aiao  a  change  from  oVwr  aahraiad  cMorinaled 
derivabwea  of  acydc  hydrocarbons  of  subheadino  2903.19  or  eny  other  subheading,  provided  9wre  is  e 
regional  value  coment  of  rtot  less  ttarc 


(1)  60  percent  e^iare  the  Irene  adon  value  method  is  used,  or 

(2)  SO  percent  where  ttie  net  cost  method  ie  ueed; 

(C)  A  change  to  other  saturated  chtorineiedderivelves  of  acycfic  hydrocarbons  of  subheading  290119 
from  1.2«dfchloropropane  (propylene  dfchtoride)  or  dfcNorobutanes  of  subheering  2908.19  or  Irom  any 
other  subheading,  anept  from  headings  2901  tvough  2902:  or 

(D)  A  change  to  other  saluraiadchlorinstedderivalivosofacycic  hydrocarbons  of  subheedino  2903.19 
Iromhaadhigi  2901  fwough  2902.  whether  or  riot  there  is  elw  a  change  iromi;Z-dfchlo«oprupiwie 
(propylene  dtobloride)  or  dichtorobuianes  of  subheadhg  2903. 19  or  from  any  other  subheadhg. 
provweo  mem  M  a  lagwnai  value  corsera  01  not  less  ihart 

(1)  60  peroenl«4wre  the  transadton  value  method  is  used,  or 

(2)  SO  percent  where  tw  net  ooctmediod  is  used. 

5B.    (A)    A  Chang*  to  subhaadkigs  2903.21  tt«ough2903J0  from  any  other  subheadinB.inoluding  another 
subheadng  wMhin  fftat  group,  except  from  haadtags  2901lhreugh  2902  « 


(B)    A  change  to  subheadbigs  2903.21  fwough  290130  from  headings  2901  tvough  2902.  whaSwr  or  not 
•tore  is  also  a  chano*  from  any  olhar  subheadkig.  indudkig  anotfMT  subhaedtag  wMn  I 
2903.21  fHough  290130.  prowided  twre  Is  a  regional  value  content  of  not  iesB  ttwc 
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(1)  eo  percent  where  the  transadion  value  mettiodituMd.  or 

(2)  SO  pereant  where  the  net  cost  HMttiod  is  used.* 

11.  TCR 11  for  chapter  29  is  deleted  and  the  foDowing  newTCR  is  inserted  in  Heu  thereof: 
-11.  A  etange  10  subheadfcv29(B-51«»aigh  2905.59  *om  any  subhaadhigouside  till  grou^" 

1Z  TCR  12  for  chapter  29  is  deleted  and  the  Ibllowing  newTCR  is  inserted  in  lieu  thereof: 

•12.  Adanoeiosubheadlr«$2906.11twflh2906J9fcomariyo«»rti*he8«Jino.incfcrfnQan^ 
tufaheaiino  wMNn  that  group. 

12A.  A  etariga  10  subheatirv  2907.1 1  taough  290723  tam  any  ofter  s«*headtoo.  induirio  anott^ 

subheaiSng  wKMn  that  group. 

IS.  (A)   A  ehMige  10  phwol-alajhois  or  suhhea*«290729lfOin  polyphenol  of  «*lw^ 
any  other  subheadhg:  or 

(B)    A  cTwv  10  polyphenols  or  aubheaang  290729  torn  pheriol-alcohols  or  5»*headir»g  290729  or  1^ 

any  ottter  subhaadbig.' 

13.  TCR  36  for  Chapter  29  Is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

•36.  A  elBnge  to  subheadirv  2918.1  llhrough  2918.16  liom  any  c««er8d)haadmg.inclu*ig  another  ^ 
subheatSng  wNMn  that  group. 

36A.(A)   AehervtophenyWycoicaeld(inani«cad(aitt«^oreeter»ofsU)hea*«2918.1«lh^ 
other  good  or  subhaedirx)  2918.19  or  from  eny  other  aubhsecSng:  or 

(B)   A  eh«v  to  eny  other  good  of  eubhea*«  291119  fcomphenylglycolc  add  (rnandefcadd).  its  sails  or 

iufiuUiaK<t^7ffini9nrlmman|ffi1hff  mil'  ii '*'"0 


36a  A  dange  to  sut)heading  291821  (ram  eny  other  sut*ea(fng.' 

14.  TCR  46  tor  chapter  29  is  deleted  and  the  following  new  TCRs  are  Inserted  in  Heu  thereof> 

•46.  (A)    A  ctange  to  subheedings  2921 .41  tMougii  2921 .45  from  sny  other  headkig.  except  from  headings 
2901 .  2902. 2904. 2916. 2917  or  2926:  or 

(B)  A  cfw^  to  subheadir«$  2921.41  tvough  2921.45  from  any  other  subheadino  within  hsadhig  2921. 
indudta  another  subheadiiv  wiMn  ttot  group,  or  haadbigs  2901 .  2902. 2904. 2916. 2917  or  2926. 
whether  a  not  there  is  also  a  Uiwsielrom  any  otiiet  heading.  proi<»ided  there  is  a  regional  vHue 

oonlantornotless««n: 

(1)  60  percent  where  the  transaiAin  value  methodls  used,  or 

(2)  50  percent  where  the  net  cost  melud  is  usedL 

46A.  (A)   A  dnnge  to  sut)headfavs  2921.46  ihroi«h  2921.49  from  any  other  headhig.  except  from  headings 
2901 .  2902. 2904. 2916. 2917  or  2926;  or 

(B)   Acrwuetosubheadb«s2921w46firouBh2g21.49fromanysubhaadbioouWdetnlgrmpwiChin 
heedbv  2921  or  headivs  2901. 2902. 2904. 2916. 2917  or  2926.  whether  or  not  twra  it  alsoa  chMige 
from  eny  other  headhg.  proMldad  tiare  is  a  regional  i«hie  content  of  not  lose  then: 

(1)  60  peroent  where  the  transaclonwlue  method  is  uaed.  or 

(2)  SO  percent  where  the  net  coat  method  k  used. 
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46B  (A)    Ach3naotoiubhfn(1inoi?ft?1  ffi»««igh3»i^imm  any  Khar  fiMdinaeKoarttwnihBKinai 
2901. 2902. 2904. 2916. 2917  or  2926:  or 

(B)  A  ctafvie  to  sUiheadhgs  2921^1  ttvough  2921^  from  aryottwrsubhBMingwiMnhMdno^K^ 
indudirv  anoOwr  subhMdkig  wM)  tat  graii^  or  headbi0i  2901. 2902. 2904. 2916^7  or  29^ 
wtwtar  or  not  there  is  alM  a  change  from  any  other  hewing.  prcMdad  twf«  is  a  regional  vihM 

comantoTnottostthMt 

(1)  60  pereent  where  tatransadon  value  matad  is  used,  or 

(2)  SO  percent  where  ta  net  cost  method  is  used." 


15.  TCR  47  for  chapter  29  is  deleted  and  the  following  new  TCRs  are  inserted  in  Geu  thereof. 

•47.  (A)    A  change  to  sUiheadinQS  2922.1  llhroi^^  292113  fcomaty  other  hea>ino.e«aptlrom 
ttireugh2921:or 


2906 


(B)    A  Change  to  subh6adif«i292Z11t«ough  2922.13  torn  any  Other  8ubhaading««iinl^^ 

indudkig  another  aultaodhg  «rithin  tat  group,  or  haadinos  2905  lhrou^^K1.whetar  or  not  tare  is 
also  a  chai^  from  any  other  haadhJO.  provided  tare  is  a  regional  vafcie  oor«w»  of  no*  Has  than: 

(1)  60  pareent  where  tatransacHon  value  metad  is  uaad.  or 

(2)  SO  percent  where  ta  net  cost  method  is  used 

47A.  <A)    A  charxye  to  sutitiaadiiy  2922.14  through  2922.19  from  any  other  t>eading.e>eapt  from  hsa<ingi  2905 
through  2921;  or 

(B)    A  dwioe  to  subhaadi(«s  2922.14  through  2922.19  from  any  subhaadk«««sida  that  group  wiNn 
headkv  2922  or  haadk«s  2905  ttaough  2921.  whetar  or  not  tare  is  alw  a  change  ftom  aiv  fltar 
haadbv.  provided  twre  is  a  regional  value  oonlBrt  or  not  Isaitan- 


(1)  60  paroant  where  tatrensacHon  value  mstad  is  uaed.  or 

(2)  SO  percent  where  ta  net  cost  method  is  used. 

478.  (A)    A  charHja  to  subheadhigs  2922^1  trough  2922J9  from  any  other  haaJng.  except  from  hea«ngs  2905 
ttrouBh2921:« 

(B)    A  dame  to  subhaadiivs  2922.21  through  292L29lirom  any  other  aubheadbigwIMt  heeling  2922. 
indudta  another  auttaadiiV  witNn  tat  group,  or  haadbiQB  2905  through  2921.  whetar  or  jtot  ta^  is 
alao  a  ctaf«e  Itam  atv  otar  haadbig.  provided  there  is  a  ragionai  value  coreeni  of  not  less  thane 

(1)  60  paroant  where  ta  transaction  value  method  is  uaad.  or 

(2)  50  paroent  where  ta  net  ooet  method  is  tMd. 

47C  (A)    A  change  to  sut)headlngs2922JHhrough2922J9lrom  any  other  headtag.  except  from  heaings  2905 
through  2921;  or 

(B)    A  daf«a  to  subheadii«s  2922.31  through  2922.39  from  any  suitaadbigoulsida  that  group  wttin 
headk«  2922  or  haadk«s  2905  trvDuOh  2d21.  whether  or  not  tare  la  also  a  change  feom  aty  other 
haadkio.  provided  there  li  a  ragioral  vaiua  ooniwl  or  not  Issa  tan: 

(1)  60  paroant  where  tatranaadton  value  method  is  uaad.  or 

(2)  SO  percent  where  ta  net  ooet  method  Is  used. 


47D.  (A)    A  dianga  to  subheadinBS  2922.41  through  2922.43  from  any  other  haadng, 
through  2921;  or 


from  haadtags  2905 
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(B)    A  change  to  subheadings  292Z4lihrough  2922.43  from  any  other  subheading 

ifxduding  another  subheading  witNn  that  group.  Of  headings  2905  Birough  2921 .  iMieBier  or  not  there  ^ 
aisc  a  change  from  any  other  heading,  provided  there  Is  a  regional  vahie  contert  of  not  less  than: 

H)    60  percent  «*here  the  transaction  value  method  Is  used,  or 

(2)     50  percent  where  the  net  cost  method  is  used. 

47E.  (A)    A  change  to  subheadings  2922.44  through  2922.49  from  any  other  headtag.  except  from  headings  2905 
through  2921:  or 

(B)    A  change  to  subheadings  292Z44  through  2922.49  from  any  subheading  ot^idettiat  group  within 
headirxj  2922  or  headings  2905  through  2921.  whether  a  not  there  is  also  a  change  fcom  any  other 
headirv.  provided  there  is  a  regional  value  content  of  not  less  tian: 

(1)  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  SO  percent  «vhere  the  net  cost  method  is  used. 

47F.  (A)    A  cf«r^  to  subheading  2922.50  from  any  other  heading,  except  from  headings  2905  through  2921;  or 

(8)    A  change  to  subheading  2922.50  from  any  other  subheading  within  headng  2922  or  hndings  2905 
tfwDugh  2921 .  wtwther  or  not  ihefB  is  also  a  change  from  any  other  heatfing.  provided  there  is  a 
regional  value  content  of  not  less  ttan: 

(1)  60  percent  where  the  transaction  value  method  Is  used,  or 

(2)  SO  pen:ent  where  the  net  cost  method  is  used." 

i 

16.  TCR  49  for  chapter  29  is  deleted  and  the  following  new  TCR  is  insetted  in  lieu  thereof: 

-49.  A  change  to  subheadirv2924.lHhrou9h  2924.19  from  any  subheadhig  outside  that  group." 

17.  TCR  51  for  chapter  29  is  deleted  and  the  following  new  TCRs  are  inserted  in  fieu  thereof: 

"51.  (A)    A  change  to  subheading  2924.23  fiom  any  other  subheading,  except  from  siMwadings  2917.20  or 
2924.24  through  2924.29: 

(B)  AdMngeto2-acetamidobengoicacid(N-j<cetytonthraniicacld)ofsubheadiwg2924.23twreibsa«»of 
subheadNig  2924.23  or  subheadir^  2917.20  or  2924.24  through  2924.29.  wheiwr  or  not  ture  is  ate 
a  change  from  any  other  subheading,  provided  Ihero  is  a  regional  value  content  of  not  less  than: 

(1)  60  percent  where  the  transaction  value  method  k  used,  or 

(2)  50  percent  where  the  net  oost  method  Is  used;  or 


(O    A  change  to  sans  of  subhaadbig  2924.23  from  2- 

subhoadbig  2924.23  or  subhaadbigs  2917.20  or  2924.24 
a  change  from  any  other  subheading,  provided  there  is  a 


(1)    60  percent  where  thalransacion  value  method  ii  used.  < 
C2)    SO  percent  where  Vianal  oost  method  is  used. 


■lU  (II  ■!  elylaiMhiaiiaL  aLlU)  uf 
1 2924.29.  wtMtMr  or  not  iMre  is 

[not 


51A.  (A)    A  ehange  to  subhaadMigs  2924.24  through  2924.29  from  any 
from  subheadtoigis  2917.20  or  2924.23:  or 


aitfihaadbig  outside  that  BTOup,  except 
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(B)    A  change  to  subheadings  29204  ihreugh  2924.29  bom  subhndkig  2917  JO 
aoetamidabenzoic  add  (N-acetylan«van«c  add)  of  subheading  2924  J3. 
donga  from  any  subheading  outside  tial  giDup.  provided  Miam  is  a 


2- 

or  not  there  is  also  a 
oontanlornoiisss 


(1)  GO  percent  where  the  iransadion  value  method  is  used,  or 

(2)  SO  percent  where  Vw  net  cost  method  is  used.' 

18.  TCR  52  for  chapter  29  is  deleted  and  the  foOoMnng  new  TCRs  are  inserted  In  Eeu  thereof: 

■S2.  A  change  to  subheadhig  2925.11  from  any  dhersubheadmg. 

S2A.  A  charge  to  subhaadkigs  2925.12  through  292S.19  from  any  subhaadmg  outside  tot  groupL 

52B.  A  dange  to  subhaadkv  292Su20  from  any  dhar  subhaadhig. 

S2C.  A  char^  to  subhoadbvs  2926.10  through  2926.20  from  any  other  subheadkig.  irckxfng  another 
subhoadbig  wMNn  ttiai  group. 

520.  A  charge  to  subheadmgs  2926.30  through  2926.90  from  any  subhaadbtg  outside  tiat  greui). 

S2E.  A  d«r^  to  headings  2927  ttwough  2928  from  any  other  heading,  induduiganofwrheadbigwllhintial 
groupi' 

19.  TCR  56  for  chapter  29  is  deleted  and  the  following  new  TCRs  are  inserted  in  Eeu  thereof: 

-56.  (A)    A  charge  to  SttbheadNigs  2932. 11  through  2932.94  from  any  dherheodirv  or 


J 


(B)    A  change  to  aubhaadbigs  2932.11  Vwough  2932.94  from  any  otter 

bidudbv  anoOiv  subheodbig  wiMn  that  group,  whether  or  rat  Iter*  ia  also  a  dange  bom  any 
haadbv.  provided  there  is  a  regional  vaiue  oonieni  d  not  leas  than 

(1)  60  percent  where  the  bansadion  value  method  is  used. « 

(2)  50  percent  where  the  net  cost  method  is  used. 

56A.  (A)    A  change  to  subheadbios  2932.95  through  2932.99  bom  any  other  headbver 


(B)    A  change  to  subheadbige  2932.95  through  2932J9  bom  j    , 

hoedbig  2932.  whether  or  not  there  is  also  a  change  bom  any  o0wr  heedbig.  provided  there  is  a 
tofndf 


(1)  60  peroenl  where  ttwbansadion  value  method  is  used,  or 

(2)  50  perced  where  ■tenet  cod  method  is  used." 

20.  TCR  57  for  chapter  29  is  deleted  and  the  following  new  TCf^  are  inserted  in  Beu  thereof. 

^57.  (A)    A  change  tosubheadbigt2933.1MhrBugh2933J2trom  any  other  haadb<g:er 

(B)  A  danga  to  aubheadb^  2933.11  through  2933.32  bom  any  other  subheadbigwihbiheadbig  2933. 
btdudbig  andhar  tubhaadbv  «riWn  thd  group,  whether  or  nd  Iher*  It  alM  a  dange  bom  any  other 
haadbig.  prevhlad  there  is  a  regtond  trdua  oonlMl  of  not  Ins  Ihwc 


(1)  60  peroed  where  the  bansadianvdue  method  is  uaad.  or 

(2)  SO  peroad  where  Sand  cod  method  la  uaed. 
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57A.  (A)    A  chaixje  to  sobheadiogs  2933.33  •wousjh  2933.39  from  any  ott»erfiea(fng:  or 

(B)    A  claf«e  to  subiwadings  2933.33  twDugh  2933.39  from  any  subhaatfr^ot^^ 

headh^j  2933.  wtiether  a  not  •««  is  also  a  change  ftom  any  odwr  headinB.  provided  thare  is  a 
regional  value  conieni  of  not  less  fan: 

'  (1)    GO  percent  where  tie  transaction  vaftiemettiod  is  used,  or 

(2)     SO  percent  where  the  net  cost  method  is  used. 

57B.  (A)    A  change  to  sut)headings  2933.41  iwough  2933.49  from  any  other  heading:  or 

Ci)    A  char^  to  sutiheadaigs  2933.41  tvough  2933.49  from  any  subheading  oiAside  that  group  within 
headk^  2933.  whether  or  not  tttere  is  also  a  change  from  any  other  heading,  provided  there  is  a 
regional  value  content  of  not  less  fan: 

(1)  60  percent  where  ttie  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used. 

57C.  (A)    A  chai^  to  subheadings  2933.52  Hvough  2933.54  from  any  other  haadkig:  or 

(B)    A  char^  to  sut)headings  2933.52  through  2933.54  from  any  subheadbigoiMsidettial  group  within 
head*KI  2933.  whetfMr  or  not  tftere  is  also  a  change  from  any  other  headMig.  provided  there  is  a 
regional  value  content  of  not  less  than: 

i  (1)    60  percent  where  the  transadton  value  method  is  used,  or 

C2)    SO  percent  where  the  net  cost  method  is  used. 

57D.  (A)    A  ch«ige  to  subhaadbtgs  2933.55  through  2933.59  from  any  other  headhg:  or 

(B)    A  change  to  subheadkigs  2933.55  ttvough  2933.59  from  any  subhaadhig  outside  «al  group  wttin 
headk^  2933.  wheOwr  or  not  ffwro  is  also  a  change  from  any  other  headtoig.  prwidad  there  is  a 
regional  wakie  oonlent  of  not  less  than: 

1(1)     60  percent  where  the  transaction  value  metttod  is  used,  or 

,(2)    50  peroentwhero  tie  net  cost  method  is  used. 

57E.  (A)    A  change  to  subheadhigs  2933.61  ffvDugh  2933.69  from  any  other  headbv  or 

(B)  A  charge  to  subheadings  2933X1  through  2933.69  from  any  other  subheadkig«Miinheadkig  2933. 
kwkxSrv  another  subheading  waNn  that  group,  vrhether  or  not  there  is  alM  a  change  from  any  other 
heading,  provided  there  is  e  regional  value  oonlent  of  not  less  than: 

(1)  60  percent  whero  the  transaoBon  value  mettiod  is  ueed.  or 

(2)  50  percertt  where  the  net  cost  method  is  used.* 

21.  TCR  59  for  chapter  29  is  deleted  and  the  foNofwing  new  TCRs  are  inserted  in  ieu  thereof: 

"SB.  (A)    A  change  to  subheadings  2933.72  tvDugh  2933.79  from  any  other  heading:  or 

(B)    A  chMge  to  subheaiSngs  2933.72  9«ough  2933.79  from  any  subhaadbig  outside  that  group  wRhin 
heading  2933.  whether  or  not  there  is  also  a  change  from  any  other  haadtiQ.  provided  thaw  is  a 
regional  value  content  of  not  less  Ion: 

(1)  60  peroenl  where  tie  transadon  value  method  bused,  or 

(2)  50  peroent  where  the  net  cost  method  is  used. 


Federal  Register /Vol.  66,  No.  247 /Wednesday,  December  26,  2001  /  Presidential  Documents       66669 


Annex  II  (continued) 
-«• 

SSA.  (A)    A  change  to  subhMdings2933J1lhrough  2933.99  from  any  (NherheadHV  or 

(B)    A  char^  to  siJbhMdirvs2933J1  through  2933J9  from  any  siAheadinB  outside  tiMgroij^ 
headino  2933,  wtwiwr  or  not  tlwra  is  alto  a  ctanga  tram  any  oiwr  haadiiV.  providad  Itiara  is  a 
regional  vakja  comwi  of  not  Ian  than: 

(1)  60  percant  where  the  transaction  value  method  is  used,  or 

(2)  SO  percent  where  the  net  coat  me»Md  is  used* 

22.  TCR  60  for  chapter  29  fe  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

"SO.  A  chaise  to  sutiheadiiv  2934.10  ttiraugh  2934.30  from  any  other  subheading,  indudnganotwr 
audhaadbig  wMNn  0ial  group* 

60A.  (A)    A  change  to  subheadhigs2934J1  through  2934.99  fram  any  subhaadtoigoi4sidet«at  group:  or 


(B)    A  chaive  to  nuoWc  adds  or  subheadings  2934.91  through  2934J9  from  otMrhaianxyGic  compounds 
of  subhaadbig  2934J1  through  2934.99.- 

23.  TCR  63  for  chapter  29  is  deleted  and  the  following  new  TCR  is  inserted  in  ieu  thefBof. 

.  woapi  nom  cnapwe  zb 


"SX  (A)    Achaivetosubheadkigs  2937.11  through  2937.90  from  any 
through  38:  or 

(B)    A  chaise  to  subhaadbigs  2937.11  through  2937J0  from  any  aewraubhaadhigw«hinchaplBrs  28 
through  38.  including  another  subheading  wittiin  that  group.  wha««r  or  not  there  is  also  a  change  from 
any  other  chapter,  proiMad  tMre  Is  a  regional  value  oontont  of  nM  leas  tian: 


(1)  60  percent  where  tie  transaction  value  meihotf  la  (read,  or 

(2)  SO  paroeni  where  fte  net  eost  method  is  used.' 

24.  TCR  65  for  chapter  29  is  deleted  and  the  foflowing  new  TCRs  are  inserted  in  beu  thereof: 


igSl  (A)   Achangato 


of  poppy  straw  of  subheading  2938.11  from  any  ether  subheadfcig. 
13:  or 

(B)    A  change  to  any  otter  good  of  subheading  2939.11  from  oonoankatos  of  poppy  straw  of  subhaadtog 
2938.1 1  or  any  other  subheadto«.  axoepl  from  subheadhg  2938.19. 


65A.  A  chenga  to  aubheadbv  2939.19  from  ooncantrales  of  poppy  straw  of  eubhaadhig  2939.1  lor  any  other 
subheading,  awept  from  any  ctier  good  of  subheading  2939.11. 

6SB.  A  change  to  aubhaadtogs  2939.21  through  2939.42  from  any  o»wr  subhaedkig.  tndudktg  anotwr 
subheading  wlBA)  that  group. 

65a  A  charge  to  subheadhgs  2939.43  through  2939.49  from  any  subheadhg  outside  that  group. 

650.  A  change  to  aubheadkigs  2939.51  twough  2939.59  from  any  subheadbv  ouisida  that  group. 

65E.  A  dttnge  to  aubheadhtga  2939.61  through  2939.69  from  any  o8)er  cubheadbig.  indudhig  anoSwr 


65F.  (A)    A  change  to  subheadkigs  2938.91  through  2939.99  from  any  subheedhig  outside  that  group: 

(B)    A  change  to  nicotine  or  its  saHs  of  subheading  2939.99  from  aiyotHr  good  of  subheadhg  2939.99;  or 
(O    A  change  to  any  otwr  good  of  aubheading  2939.99  fkomnioolina  or  Rs  sate  of  subheading  2939.99.* 
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25.  TCRs  1  through  12  for  chapter  30  are  deleted  and  the  following  new  TCRs  are  inserted  in  lieu 
thereof: 

I      ■ 

1.  (A)    A  Change  to  subheadings  3001.10  through  3001J0  from  any  other  haacSng,  except  from  subh^^ 
3006.80:  or 

i 

(B)  A  change  to  sut)headings  3001.10  through  3001.20  from  any  other  subheading  within  heading  3001. 
including  another  subheading  within  that  giotp.  whether  or  not  there  is  also  a  change  from  any  other 
heading,  except  from  subheading  3006.80.  provided  there  is  a  regioral  value  content  of  not  less  than: 

(1)  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used. 

2.  A  change  lo  subhead»ig  3001 .90  horn  any  other  subheadfc>g.  except  ftooi  subheading  3006.80. 

3.  A  change  to  subheadings  300Z10  through  3002.90  from  any  other  subheadbv.  including  another 
subheadwig  within  tftat  group,  except  from  subheadtog  3006.60. 

.    4.     (A)    A  change  to  subheadings  3003.10  through  30O3J0  from  any  other  headfeig.  except  from  subheadkig 
3006.80:  or 

(B)    A  change  to  subhea(fings  3003.10  through  3003JO  from  any  other  subheadkigwIMnheadbig  3003. 
whether  or  not  there  is  also  a  change  from  ary  other  heading,  except  from  subheadhg  3006.80, 
provided  there  is  a  regional  value  ooritent  of  not  less  Ifian: 

(1)  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  SO  percent  wtwra  the  net  cost  method  is  uMd. 

5.  (A)    A  change  to  tubheadeigs  3004.10  tfNOugh30M.31  from  any  other  heading,  except  from  haaiiv  3003 
or  subheadhg  3006160:  or 

(B)    A  change  to  subheadktgs  3004.10  through  3004J1  from  heedhg  3003  eraiy  other  subhead^  within 
headkig  3004.  indudbig  enoiher  subheedmg  wMNn  that  giDupi  whaSiarornot  there  is  also  a  chaive 
from  any  oOier  headkig.  except  fcom  subheadbig  3006J0.  provided  fwie  is  a  regional  value  content  of 
notlessthan: 

(1)    60  percent  where  ttie  transactton  value  iwelhod  is  used,  or 

1(2)    SO  percent  wtiere  the  net  cost  method  is  used. 
I 

6.  (A)    A  change  to  hormone  derivatives  of  coiticosleroidhonnones  of  subhsadhg  3004  J2  from  eortioosteroid 
honnones  or  stnictural  analogues  of  oorticoslBioid  honnones  of  subhaadhg  3004.32  or  any  olhsr 
subheading,  except  llnom  subheadbigs  3004.39  or  30Q6J0: 

(B)    A  change  to  smictural  analogues  of  cortcoalsrold  hormones  of  subhsaJno  3004  J2  from  corticonetoid 
homiones  or  derivatives  of  subheading  3004.32  or  any  other  subheadtag.  axoepi  from  sul)haadktos 
3004.39  or  3006.80: 

(O   A  change  to  any  other  good  of  subheadfcig  3004.32  from  any  other  hsadhftMcapt  front  haadhB  3003 
or  subheadkig  3006l80:  or 

P)   A  change  to  any  other  good  of  sublieadng300U2  from  honwcnadwIiaivMtf-siMcturalwialoguss  of 
oortioosteroid  honnones  of  subhsadhg  300««  haadbiB  300S.  or  any  ctiar  aubhaadbv  vvM*)  haadi« 
3004.  wheiNr  w  not  tNta  Is  also  a  chMiga  from  any  o>wr  headtaB.  ««ipl  fit«n  subhaaditB  3006JO. 
provided  there  is  a  nagionai  value oonlsnt  or noliess  ttanc 

f1)    60perGentwhers«ie transaction valuanMind is usad.or 

(2)    SOperosntwhaiatienetoostmetiodl 
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7.  A  change  to  subheading  30(M.39fram  any  other  subheading.  exoe(«ffamsubheadN^ 

8.  (A)    A  change  to  subheadings  3004.40  through  3004.50  from  any  other  heading,  exoap*  from  head«g  3003 

or  subheading  300&60:  or 

(B)    A  change  to  subheadings  3004.40  through  3004.50  from  heading  3003  or  any  other  sUiheadmg  within 
heading  3004.  induding  another  subheading  within  that  group,  whether  or  not  there  is  also  a  change 
from  any  other  heading,  except  from  subheading  3006.80.  provided  there  is  a  regional  value  content  of 
not  less  than: 

(1)  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used. 

9.  A  change  to  subheading  3004.90  from  any  other  subheading,  except  from  subheading  3006.80. 

10.  (A)    A  change  to  subheadiivs  3005.10  through  3005.90  fnom  any  other  heading,  except  from  subhaadHig 

3006.80:  or 

(B)    A  change  to  subheadings  3005. 10  through  3005.90  from  any  other  subheadwg  within  heading  300S. 
whether  or  not  there  is  also  a  change  from  any  otiar  headfc«.  except  *om  subheadhig  3006.80. 
provided  ««ere  is  a  regional  value  oonieni  of  not  less  Ihan: 

(1)  60  percent  wtierotfietransaokon  value  method  is  used,  or 

(2)  50  percent  when  the  net  cost  method  is  used. 

11.  (A)    A  change  to  subheadHig  3006.10  from  any  other  headrng:  or 

(B)    A  charge  to  subheadiiv  3006.10  from  any  otwrsubhaadngwiNnhaadhv  3006.  cnaptfcom 

subheadh^  3006.80.  whether  ornoi  Vwre  is  alw  a  chanoe  tan  any  ofiar  haadkv.  provUad  ttere  is  a 
regional  vriueoor4anl  of  not  taesttHic 

(1)  60  percent  whaie  the  transadon  value  meCnd  is  iMd.  or 

(2)  SO  percent  wtwro  Vie  net  cost  method  is  uMd. 

1Z    A  chanoe  to  subheadkig  3006.20  from  any  oner  subheadino.«icapt  from  s«bheadkto3006Ja 
13.    (A)   A  Changs  to  subheadbigB3006JOi«ouah  3006.60  from  any  oSiarhaadbv  or 


(B)    Achangsto 

is  also  a  change 


3006  JO  iwough  3006.60  from  any  other 
wihin  that  groups  except  from 
any  other  heaiSng,  provided  there  is  a  rogional 


3006. 

3006J0.  wtwtier  ar  not  tt«ere 
or  not  less  than: 


(1)  eoparoent 

(2)  SOpsrcent 

14.  (A)    Achangeto 

(B)  AchMO«lo 
flromsubhse 
isaragtoaMvalua 

(1)  60  percent 

(2)  50 

15.  Achanoek>SMbhaadhiB3006uBO 


biMlor 
•w  nal  cost  method  is  iMd. 
3006.70  fRVN  any  ottwr  chapter. 


2BVwcu^9t;or 
28  througft  38,  eatept 


whaiNr  or  not  Vnto  is  alw  a 
ofaotfUianr 


value  meViod  li  IMd.  or 
biMd. 
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26.  TCRs  1  and  2  for  chapter  34  are  deleted  and  the  following  new  TCRs  are  inserted  in  lieu 

thereof: 

1 

*1 .     (A)    A  change  to  sut>heading  3401 .30  from  any  other  sutiheading,  except  from  subheading  3402.90:  or 

(8)    A  change  to  sut)heading  3401.30  from  sut)headtng  3402.90.  whether  or  not  there  is  also  a  Change  from 
any  other  sut)heading.  provided  there  is  a  regional  value  content  of  not  less  than: 

(1)  65  percent  where  the  transaction  value  method  is  used,  or 

(2)  SO  percent  wttere  the  net  cost  mettiod  is  used. 

2.      (A)    A  change  to  subtieadings  3402.11  through  3402.12  from  any  other  heading,  except  to  inear 

akytbenzene  sulfonic  add  or  linear  aBcyt)enzene  sulfonates  of  sut)heading  3402.1 1  from  inear 
alcylbenzene  of  heading  3817:  or 

(8)    A  change  to  sut)headings  3402. 11  through  3402. 12  from  any  other  subheadmg.  including  another 
sut)heading  within  headng  3402.whether  a  not  there  is  also  a  change  from  any  other  heading, 
provided  there  is  a  regional  value  content  of  not  less  than: 


(1)     6S  percent  where  the  transaction  value  method  is  used,  or 
12)     50  percent  where  the  net  cost  method  is  used.' 

27.  TCR  5  for  chapter  34  is  deleted  and  the  foltowing  new  TCR  is  inserted  in  lieu  thereof: 


"S.     (A)    A  change  to  siAiheadmgs  3402.20  through  3402.90  from  any  subheadhg  outside  Ifot  group,  except 
from  subheading  3401  JO;  or 

(B)    A  change  to  sut)hea(fings  3402.20  ttirough340Z90  from  any  other  subheadhgwHhin  thai  group  or 
«nom  subheading  3401  JO.  whether  or  not  there  is  also  a  change  from  any  subhaadiiv  outside  that 
group,  provided  there  is  a  regional  value  oonlart  of  not  less  than: 

(1)  65  percent  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  tie  net  cost  meOiod  is  used.' 


28.  TCRs  19  and  20  for  chapter  38  are  deleted  and  the  following  new  TCR  is  inserted  in  lieu 
thereof 


19.  A  change  to  hearSngs  3817  through  3819  from  ary  other  headkig.incfcxSt«  another  headMig  within  that 
group.' 

29.  TCR  23  for  chapter  38  is  deleted  and  the  following  new  TCR  Is  Inserted  in  Beu  thereof: 

^23.  (A)    AchangetocertiliedrelererKernalerialsofheadiriQ3a22faxnanyt<hargrMMiflftM>a<fcv>i^fggof  any 
other  hMiCng.  provided  there  is  a  regional  value  cortfent  or  not  lest  ttoft 

1  •         : 

(1)  GO  percent  «vhere  the  transaction  valus  method  is  used,  or 

(2)  50  percent  wher««ie  net  cost  melhod  is  used; 

(B)    A  change  to  any  other  good  of  heading  3822  from  any  other  chapter,  except  from  ehaptois  28  through 
38;  or 
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(C)    A  change  to  any  other  good  of  heading  3822  from  any  ocher  subheading  within  chaplan 

whether  or  not  there  is  also  a  change  frorn  any  ottier  chapter,  provided  there  b  a  regional  vatue  content 

o(  not  less  Vian: 

(1)  60  percem  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used' 

30.  The  following  new  TCRs  for  chapter  38  are  Inserted  In  numerical  sequence: 

-31.   A  change  to  subheadings  3625.10  through  3825.69  from  any  other  chapter,  except  from  chapters  28  through 
38.40or90. 

32.   (A)    A  change  10  subheading  3825.90  from  any  other  chapter,  except  from  chapters  28  through  36;  or 

(B)    A  change  to  subheading  3625.90  from  any  other  subheading  within  chapters  28  ttvough  36.  whether  or 
not  there  is  also  a  ctiange  from  any  other  chapter,  provided  there  is  a  regional  value  oorrtent  of  not  less 


(1)  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  SO  percent  where  the  net  ooct  method  is  used.' 

31.  TCR  3  for  chapter  40  is  deleted  arxJ  the  following  new  TCRs  are  inserted  In  Keu  thereof: 
^    A  charge  to  subheadiV  4009.11  from  any  other  heading,  except  from  headbigs  4010  through  4017. 

2A  {A}    A  dange  to  tubes.  pip0S  or  hoses  of  subheadng  4009.12.  of  a  kind  far  UM  ins  motor  veNde  of  tariff 
Heim  8702.10.01. 870Z10.02  or  8702.90.01  through  6702.90.03.  subhaadhgt  8703.21  Wough 
8709.90. 8704Jn  or  8704  J1  or  heading  871 1  from  any  other  headkiB.  «)<oept  from  headings  4010 

Ihrough4017: 

(B)    A  diaf^e  to  tubes,  p^esa  hoses  of  subhaadhig  4009.12.  of  a  kind  far  uaa  in  a  motor  vehicle  of  tartff 
Hems  8702.1001. 8702.1002  or  6702^0.01  tfwough  67Q2J0.0S.  eubheedtogi  8709^1  throu0h 
870190. 8704u{1  or  8704.31  or  heading  871 1  from  subheadings  4009.11  tvouQh  4tmX30.  ii4wlher  or 
not  ttiere  is  abo  a  chaf«e  from  any  oVwr  headmg.  provided  twra  is  •  ragtonai  vahM  oontoni  of  not  less 


(1)  60  peroeni  where  tie  transaction  method  is  used,  or 

(2)  50  percent  where  tw  net  coet  method  it  ueed;  or 

(C)    A  change  to  tubes,  p^ws  or  hoses  of  subheadkv  4009.12.  otfier  than  flKMoTaMnd  for  use  In  a  motor 
vehicle  of  tarif  iams  8702.10.01. 8702.10.02  or  8702.90.01  tvough  87OZJ0i)3.  eUbheadkigi  8703.21 
tfvough  8703JO.  8704.21  or  6704.31  or  headkig  871  llrom  any  other  hMdkiQ.  eHoapt  from  heedmgs 
4010  through  4017. 

jg.   A  dw^  to  subhaadiv  4009.21  from  any  other  heatfng.  except  fnmhsadbtgs  4010  through  4017. 


2S,  (A)    A  changetotubes.  pipes  or  hoses  of  subheadwg  4009.22.  ofa  kind  for  MWinamotorvehidecftortff 
Hams  8702.101)1. 8702.1002  or  870^90^1  through  8702JO03.  aUbhaadtooa  870121  throuBh 
8703.90. 8704.21  a  8704.31  or  haadino  871 1  from  any  other  headbv.  anapt  fiom  haadngs  4010 

t«ough4017: 

m    Ad«>«atotubes.0lpetorhosaaoraubhaadbig4OOa22.orakindfortMinamotarvahioleofto(« 

ieim  8702.1001. 87Q2.1O02  or  870Z9O01  thnugh  8702JO03.  aubhwdhtQt  870121  9tou^ 
870190. 8704.21  or  8704  J1  or  headbiQ  871 1  from  subheadbiQS  400O1 1 1hrouBh  4017.00,  wheAer  or 

ftol  Ihera  is  ain  a  change  from  ally  olwr  headtoo.  provided  iwie  is  a  MQltmai  MliN  oonlani  of  not  less 
than: 
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(1)  60  percent  vvhere  the  transaction  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used;  or 

(C)    A  change  to  tubes,  pipes  or  hoses  of  subheading  4009.22.  other  than  those  of  a  kind  for  use  in  a  motor 
vehicle  of  tariff  items  6702.10.01. 670Z  10.02  or  8702.90.01  through  8702.90.03.  subheadings  6703.21 
through  8703.90. 6704.21  or  8704.31  or  heading  671 1  from  any  other  heading,  except  from  headings 
4010  through  4017. 

3D.    A  change  to  subheading  4009.31  from  any  otfier  heading,  except  from  headings  4010  through  4017. 

3E.    {A}    A  change  to  tut>es.  pipes  or  hoses  of  subheading  4009.32.  of  a  kind  for  use  in  a  motor  vehicle  of  tariff 
items  870210.01. 870Z  10.02  or  8702.90.01  through  670290.03.  subheadings  8703.21  through 
8703.90. 6704.21  or  8704  J 1  or  heading  671 1  from  any  other  heading,  except  from  headings  4010 
through  4017: 

{B}    A  change  to  tubes,  pipes  or  hoses  of  subheading  4009.32.  of  a  kind  for  use  in  a  motor  vehide  of  taiiff 
items  670210.01. 8702.10.02  or  8702.90.01  through  6702.90.03.  subheadings  8703.21  through 
8703.90.8704.21  or  6704.31  or  heading  871 1  from  subheading  4009. 11  through  4017.00.  whether  or 

not  there  is  also  a  cfiange  from  any  ottier  heading,  provided  there  is  a  regional  value  corNenl  of  not  less 
than: 

0)    60  peroent  wtiero  the  transaction  method  is  used,  or 

-(2)    50  percent  wftere  the  net  cost  method  is  used:  or 

(C)    A  change  to  tubes,  pipes  or  hoses  of  subheading  4009.32.  other  than  those  of  a  kind  for  use  fe)  a  motor 
vehide  of  tarW  items  870210.01. 870210.02  or  670290.01  through  870290.03.  subheadb^  870S21 
through  8703.90. 8704.21  or  8704.31  or  headng  8711  from  any  other  headhig.  except  fifon  headtes 
4010  throuBt*  4017. 

SEi.    A  change  to  sabheadhg4009.41litom  any  other  heading,  except  fiom  headings  4010  itrouQh  4017.  . 

36,  (A)    A  change  to  hibes.  pipes  or  hoses  of  subheadktg  4009.42  of  a  land  for  use  In  a  motor  voMde  of  t«lff 
Kens  e7tB.10.01. 8702ia02  or  870290.01  through  870290J03.  subhaadinBS  8703.21  tivw^ 

8703.90. 8704.21  or  8704.31  or  heading  871 1  from  any  olherlwadfog.  eRoepI  from  heodbtt  4010 
thR)ugh4017: 

IB}    A  change  to  tubes,  pipes  or  hoses  of  subheading  4000.42  of  a  l(M  far  use  in  a  motor  vehiok  of  tMlir 
Hems  870210.01. 670210.02  or  670290.01  through  870290.03.  subheadh^  8703.21  Mireugh 
8703.90. 8704.21  or  6704.31  or  heading  8711  from  subheadings  4009.1 1  through  4017.00.  wheOwr  or 

not  there  is  also  a  change  from  any  other  heading,  provided  Vwre  is  a  regional  value  cortam  of  not  lass 
iharc 

(1)    60  peroent  where  the  transaction  method  is  used,  or 

<2)    SO  percent  where  the  net  cost  mettiod  is  used:  or 

(C)    A  change  to  tubes,  pipes  or  hoses  of  subheading  4009.42  other  than  those  of  a  kind  for  use  to  a  motor 
vehicle  of  tariff  items  870210.01. 870210.02  or  870290.01  hrough  670290.03,  subheadb^  8703.21 

lhrai«h  8703.90. 8704.21  or  8704.31  or  heading  871 1  from  any  olhar  headta.  except  from  headtar 
4010  nraugh  4017.- 

32  TCR  6  for  chapter  40  is  deletetj  and  the  followifig  new  TCR  is  inserted  in  lieu  thereof: 

1 

%     A  dwige  to  stMeadbigs  401211  •mwgh  401219  fkom  any  sut)hs«inooulskfeffi«greu(\ene(X(h^ 
tariff  itoms  401220.15  or  401220.60-  .— k.-— ^ 
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33.  TCR  1  for  chapter  41  Is  deleted  and  the  following  new  TCRs  are  inserted  in  Deu  thereof: 

•1.     (A)    Achanytoh»desofsluworhead»ig4101w4ti»h»veund<igone«tanninorint^^ 

process  which  is  revefsWe  from  any  other  good  0*  heading  4101  or  Itom  any  o«hw  ctBp^^ 

(B)    A  change  to  any  other  good  of  heading  4101  from  any  other  chapter. 

1A    (A)    A  change  to  hides  or  skins  of  heading  4102  ¥(hich  have  undergone  a  tanning  finchidinQprB^anning) 
process  which  is  rcversWe  from  any  other  good  of  heacfing  4102  or  from  any  other  c*ttpler.  or 

(B)    A  change  to  any  other  good  of  headUig  41 02  from  any  other  chapter. 

IB     (A)    A  change  to  hides  or  skins  of  heading  4103  t«*»ch  have  undergone  a  tanning  Onc«udmopre4anning) 
process  which  is  reversWe  from  any  other  good  of  heading  4103  or  Ifom  any  other  chapter,  or 

(B)    A  chaixje  to  any  other  good  of  headhv  4103  feom  any  other  chaptar.' 

34.  TCR  2  for  chapter  41  is  deleted  and  the  following  new  TCR  is  inserted  in  Beu  thereof: 

•2.     A  change  to  headir^  41 04  from  any  other  heading,  except  from  hides  or  aWnsol  healing  4101  which  hava 
uridergor>e  a  tani^  excluding  pre-tanning)  process  which  is  levertMe  or  trow  headinga  4105  through 

4115." 

35.  TCR  3  for  chapter  41  is  deleted  and  the  following  new  TCR  is  inserted  in  Keu  thereof: 


rs.    A char^  to  headir^  4105  from  heading  4102.  tafWitem4i05.10.10 or  aiyoCier  chapter,  woept  from  hides 
or  aWns  of  heading  4102  v»Wch  have  undergone  a  tanning  firiduSng  p»»4BW*g)  procasa  eWch  Is 

rcwslile.* 
36.  TCR  4  for  chapter  41  Is  deleted  and  the  following  new  TCRs  aie  inserted  in  Deu  thereof: 

H     A  charaa  to  subheadiivs  4106.21  through  4106.22  Imw  liaading  4108.  fW  Iwn  410&21.10  or  any  dhar 
chapter,  except  from  tides  or  sita  or  siAheadkig  410110  wMch  Ima  indpgone  a  tM«*«  (^ 

tannino)  procaas  wNch  is  mm  iMa. 

4A.   A  charge  to  subheadif«s  4106.31  ttwough  4106  J2  from  headhig  4103.  !■■■■«  4l06y31.10  or  aivceiar 
ctaplar.  except  from  tides  or  siih«  of  subheadng  4103  JO  wMdi  have  indafgone  a  tanf*«  (incfcfing  pre- 
tannino)  prooass  which  it  ravirribia. 


48.   A  charge  to  sul)headir«s  4106.40  through  4106.82  from  haadno  4103  orfraraaryoeMrdaplv. 
from  hides  or  aidns  of  subhaadirv  4103  JO  or  41 03J0  wlich  h««  wrietgona  a  tannirio  OnchRSne  pra- 
tannlno)  process  wNch  is  revanWa.' 

37.  TCR  5  for  chapter  41  is  deleted  and  the  following  new  TCR  is  insened  in  Beu  thereof: 


:$.    A  cha(«a  to  haadb«  4107  from  haadino  4101  or  from  aiy  other  Glaplar.«»apt  from  hides  a  stdns  of 
headk^  4101  which  have  undergone  a  tanning  (indudho  pra  lirtD)  paxass  which  is  lawrsMa.* 

38.  TCR  6  for  Chapter  41  is  deleted  and  the  following  riew  TCRs  are  irtserted  in  Deu  thereof: 

"S.    AdMf«atoheadk«4112lnomhaadkie4102.tar«l«n4106Ll&10dranyanarchapiar.a)nep(i(amhidas 
or  skta  or  headirv  41 02  wMch  Iww  laidstvone  a  •■«*«  (infiUb«  pr»4M«i«)  process  wMch  is  r^ 

7.     Ach»«etohaadk«4113fromheadir«4103.tar«tam4106L21.10or4106J1.10oran)roOwrchMv. 
except  from  Irides  or  skins  of  haadkv  4103  which  lava  isideioonaa  tamino  IkBhidbio  P>»4Minif«) ^^ 

wrecn  s  ffwwDiB* 
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8.      A  dange  to  headmgs  4 114  through  41  IS  from  headmgs  4 101  through  4103  or  from 

exoipl  inom  hides  or  skins  of  heacfings  4101  through  4103  which  have  undeigone  a  tanrAig  C«^^ 
tannho)  process  which  is  revarutile.' 

39.  TCR 1  for  chapter  48  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 
1.     A  cfimge  to  heading  4801  from  any  oOwrchaplor. 

1A.    (A)    A  change  to  paper  or  papertnaid  in  strips  or  rols  of  a  width  not  exceedbvlScm  of  heading  4802  from 
strips  or  rols  of  a  width  exoeedmg  IScm  of  headmg  4802  or  torn  any  ottier  heading,  enoepl  from 
heedings  4817  through  4823: 


(B)    A  change  to  paper  or  papertxanf  in  rectangular  Onduding  square)  slwalswitfi  the  larger  dbnansion  not 
cneeding  36  cm  or  the  other  dMnension  not  exceeding  IScnintheunioidedstateof  hewSng4802 
inm  strips  or  rals  of  a  width  exceeding  ISon  of  heading  48Q2.  paper  or  paperboanf  in  redaiigular 
<irK*«Sng  square)  sheets  with  the  larger  dbnansian  exceedtag  36  cm  and  the  other  dhnension 
eaoeed«ig  IS  cm  in  the  unfolded  state  of  headhv  4802  or  from  any  other  headhig.  enapt  from 
1 4817  through  4823;  or 


(C)    A  change  to  enyottter  good  of  heedkig  4802  from  any  other  chapter. 
IB.    A  charge  to  head«igs  4803  through  4807  ifom  any  o««er  chapter.* 

40.  TCR  3  for  chapter  48  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

I 
rs.     (A)    A  change  to  paper  or  paperboard  in  strips  or  lols  of  a  tMidlh  not  exceedhg  15cm  of  headino  4810  from 
strips  or  iDls  of  a  width  exceedMig  iScm  of  heading  4810  or  from  any  ottier  hewSng.  eiccept  from 
headings  4817  through  4823: 

(B)    A  change  to  paper  or  papertxard  in  rectangular  Cmdudbig  square)  sheets  with  the  larger  dhnension  not 
exoeedhig  36  cm  or  tie  other  dknension  not  exceeding  15  cm  in  the  unfolded  state  of  heading  4810 
from  strips  or  foOs  of  a  width  exoeedwglScm  of  heading  4810.  paper  or  papert)oart  in  rectangular 
fndudbig  square)  sheets  with  the  laiver  dimension  exoeedbig  36  cm  and  the  other  dimension 
exceeding  15  cm  in  the  unfolded  state  of  heading  4810  or  from  any  other  headbig.  except  from 
headings  4817  through  4823:  or 

(Q    Achange  to  any  other  good  of  headng  4810  from  any  other  chapter. 

3A    (A)    A  change  to  paper  or  papertnard  in  strips  or  rols  of  a  width  not  exceeding  15cm  of  heading  4811  from 
strips  or  rols  of  a  width  exceedmg  IScm  of  heading  481 1  or  Irem  any  odter  heading,  except  from 
heedings  4817  through  4823: 

(B)    A  change  to  paper  or  papertxjard  in  rectangular  Cnduding  square)  sheets  wKh  the  biger  dimension  not 
exceetfng  36  cm  orthe  other  dimension  not  exceeding  IS  on  in  the  unfolded  state  of  headir^)  4811 
from  strips  or  roils  of  a  width  exceedMig  15cm  of  heading  481 1,  paper  or  papertXMid  in  rectangular 
(including  square)  sheets  with  the  larger  dimension  exceedmg  36  cm  and  the  other  dbnension 
exceeding  IS  cm  in  the  unfolded  state  of  heading  4811  or  fiom  any  other  headwo.  except  froni 
headings  4817  through  4823:  or 

(Q    A  change  to  any  other  good  of  heading  4811  from  any  other  chapter. 
3B.    A  change  to  headvigs  4812  through  4813  from  any  other  chapter.* 

41.  TCR  6  for  chapter  48  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

I 
16.    A  change  to  headvigs  4817  through  4822  from  any  heading  outside  that  group,  except  from  headbio  4823. 
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6A.    (A)    Achangetostivsarfotoora«ndmoriScmorlKso(head««48Z3fromsinpsorrelsof«widtt« 
esoeedmg  15  cm  or  heading  4823.  olhar  fan  strips  or  rols  of  headkig  4823  «Mch  bul  for  iheir  wndtti 
would  be  dassCad  in  headings  4803. 4800  V  48M.  or  from  any  ofiv  hndir«.  cxca(«  (rem  haad^ 
4817  tvough  4822: 

(B)    Achangetoslrif»orrelsorawidlh«eoaoding15cmorheadtag4823ftomany 
bom  headings  4801. 4804  threugh  4808  or  4817  Vwough  4822:  or 


(C)    Achaf«etoanyo«iergoodo(htadmg4823fremstr<porraliora«iMh«(oaedtfig15cmo(hndhig 
4823.  olier  than  akfps  or  PoRs  or  headkig  4823  iiMch  bill  for  tMirtMii  woltf  be  daniiad  in  haa 
4809. 4009  or  48M.  or  from  any  olhar  haadbig.  eicopi  from  atrip  or  fols  of  a  width  eaoaading  1  Son  but 
not  axoaadng  a6om  or  paper  or  paperboard  in  rectwgular  (indudbv  aquara)  shaels  ««h  one  side  not 
exoaedbv  36  cm  or  the  other  side  not  axoaading  15  cm  in  the  unfolded  stale  or  headings  4802, 4810  or 
4811.  or  from  haa«ngs  4817  tMOjgh  4822.' 

42.  The  TCR  for  Chapter  60  is  riwdified  by  deleting  "eOOr  and  by  kiserting  in  ieuth 

43.  Chapter  rule  1  for  chapter  61  is  modified  by  deleting  "6002.43  or  6002.91  through  6002.93' 
and  by  inserting  in  lieu  thereof  -6005.31  through  6005.44  or  6006.10  through  6006.44*. 

44.  Chapter  njle  3  for  chapter  61  is  modified  by  deleting -6002"  and  by  inserting  in  lieu  thereof 
"6006-. 

45.  TCRs  1  through  39.  inclusive,  for  chapter  61  are  each  modified  by  deleting  therefrom  "6002" 
and  by  inserting  in  Reu  thereof -6006". 

46:  TCRs  27(A).  30(A)  and  32(A)  for  chapter  61  are  each  modified  by  deleting  therefrom  "tariff 
item  6002.9Z10"  and  by  inserting  in  lieu  thereof  "tariff  items  6006.21.10. 600622.10. 6006.23.10  or 
6006.24.10". 

47.  Chapter  rule  1  for  chapter  62  is  modified  by  deleting  "6002.43  or  6002.91  through  600Z93" 

and  by  Inserting  in  Heu  thereof  "6005.31  through  6005.44  or  6006.10  through  6006.44". 

48.  TCRs  llhrough  35.  mduslve.  37  and  38  for  chapter  62  are  each  modified  by  deleting 
therefrom  -600r  and  by  inserting  in  Heu  thereof  "6006". 

49.  TCRs  1. 2. 3  and  4  for  chapter  63  are  each  iTKXfified  by  deleting  therefrom  "6002"  aod  by 
inserting  in  lieu  thereof  "6006". 

50.  TCR1  for  chapter  66  is  modified  by  deleting  therefrom  "6002"  and  by  inserting  in  lieu  thereof 
"6006'. 

51.  TCRs  2  through  4.  inclusive,  and  TCR  6  for  chapter  68  are  each  deleted,  and  the  foliovmg  new 
TCR  6  for  chapter  68  is  inserted  in  numerical  sequepoe: 


16.     (A)    A  charge  to  fabrfcaiBd  asbestos  iban  or  miiiuraswWia  bask  or  asbestos  or  with  a  basis  or 
and  naonasium  cwbonaia  of  subheadhv  8812J0  from  any  oSwr  ohapiar. 


(B)    Achai«ttoyamorthraadorsubheadMig6812JOfiQm8nyo0iargoodorsubhaadb>868l2.9Oorfram 


(O    A  change  to  colds  or  string,  whether  or  not  plalM,  of 
tubhaadhg6812J0orfromanyothareub>>sadhiQ.a»cept 
6812JQ: 


6812J0  fram  any  o0ier  good  of 
from  woven  or  kfiMd  frtvic  of  subhMdhg 
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(0)    A  ctange  to  woven  or  luvnedfabm  of  subheadkig  6812.90  from  any  olhv  goad  of  suliheadta^ 
~* — rTff**^r*^r^  irrm fTrr ntntr trr Tlrinp  mrtwittirw nr rmt pHill. rf iitihnKinu 
681Z90:or 


(E)    A  change  to  any  ottwr  good  or  subheadings  681^60  through  681290  from  I 

«  mixtures  wiih  a  basis  of  astKstos  or  with  a  basis  of  asbestos  and  magnesiuii  caitanala.  yarn  or 

•vead.  coeds  or  string,  whether  a  not  plaited.  V  woven  or  knMed  Cabrie  of  subliaadbig  6812S0  or  ftom 
any  subheading  outside  tfat  group.* 

52  TCRs  1  through  3.  inclusive,  for  chapter  81  are  deleted  and  the  foltowing  new  TCRs  aie 
inserted  in  lieu  thereof: 

*1.     Achange  to  subheadings  8101.10  ttirough8101S4  from  any  other  chaplar. 

2.  A  change  to  subheading  8101.95  from  any  other  subheading. 

3.  A  change  to  subheadings  8101.96  through  6101.97  from  any  other  chapter.* 

53.  TCRs  5  through  7.  inclusive,  for  chapter  81  are  deleted  and  the  following  new  TCRs  are 
inserted  in  lieu  thereof: 

"i.  A  change  to  subheadings  8102.10  through  810Z94  from  any  other  chapter. 

6.  A  change  to  subheading  6102.95  from  any  other  subheading. 

7.  A  change  to  subheading  6102.96  from  any  other  subheading,  except  from  tariff  Nam  8102.9SJ0. 
7A.  A  diange  to  subheading  8102.97  from  any  other  chapter.* 

54.  TCR  9  for  chapter  81  is  deleted  and  the  following  new  TCR  is  inserted  in  ieu  thereof: 

"9.     A  change  to  subheadings  810120  through  6103.30  from  any  other  chapter.* 

55.  TCR  13  for  Chapter  81  is  deleted  and  the  following  new  TCR  is  inserted  in  Beu  thereof 

*13.  A  change  to  subheadings  8105.20  through  810&d0  from  any  ottwr  chapter.* 

56.  TCR  16  for  Chapter  81  is  deleted  and  the  folowing  new  TCR  is  inserted  in  lieu  th«eofc 

16.  A  change  to  subheadings  8107.20  through  8107.x  from  any  other  chapter.* 

57.  TCR  18  for  Chapter  81  is  deleted  and  the  Iblowing  new  TCR  is  inserted  in  leu  thereof 

18.  A  change  to  subheadings  8108.20  through  6108J0  from  any  other  chapter.* 

58.  TCR  20  for  Chapter  81  is  deleted  and  the  folowing  new  TCR  is  inserted  in  leu  Ihereofc 

*2a  A  chMige  to  subheacfings  8109.20  through  8109J0  from  any  otMrchapter.- 

59.  TCRs  32  and  33  for  Chapter  84  are  each  deleted  and  the  foBowlngrwr  TCRs  aiBlrwefted  In 
ieu  thereof  j 

■tcnporalno  morv  fhn  one  of 


"^iSSlf^!?****'*  •■^  """^  ***  **■  8415.90.40  or 
the  ftilawhig;  compressor.  oondenMr.  evaporatar.  oormeoi 


•veptirator,  oormeoling  tubbiQ; 
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(B)    A  chaise  to  •sp«><ystems- of  subheaiJing  8415.10  Irem  any  omefi«bhe»ding.«38pllrom 

subhaadRV  8415^  through  6415.83.  tariff  tem  8415J0.40  or  ascamWet  inooipofaiino  more  than 
one  of  the  ioBowing:  uuiiipreHOf.  cxwJanaer.  avapoalor.  coonacBng  fcOiry.  cr 


(O   A  eh»«e  to  "»p«.«y»lem$"  of  tubheaiSno  8415.10  fcomtwlf  tarn  8415 J0.40  or  1 

fcKarporalino  mora  Bian  or»a  of  •»  tolowno:  comprasaor.  eondamar.  evaporrtor.  oorwaeirio  a*ino. 
f^wttwr  or  rnt  flwre  b  also  a  chvige  ftom  subhaadii«>  M15^  ttraugh  6415  J3.  p(o<4d«}  tiara  it  ^ 
ragional  value  comenl  of  not  leas  •wt 

(1)  GO  pereantvvherelhelnniacion  value  method  b  used,  or 

(2)  SO  peroeatvvherittte  net  cost  method  is  used. 

»     (A)    Achate  to  subheadkvs  641520  lhioi«h  8415.83  from  any  aubhead«igoi«side  tot  group,  eicaix 

fcomapilayatafm  of  aiAheadh*  8415.10.  tariff  Itom  6415  J0.40  or  aatan*iee^-~~---- • 

oneofthefDllowir«:  con^ireaaor.  oondenaer.  evaporator.  oannac8r«  lubino:  or 


Q}    A chM«e to subheedk^s 8415.20 through 8415.83 iramtarW Mem 8415J0.40 or) 

iiujipurall»<|mor«g»orieofft»faiowinQ:compro»eor.cotider»ear.evatM»ator.coonadir«Hti<i^ 
whedwr  or  not  there  Is  eiso  a  change  iram  ary  subhaadirv  oulBide  t«l  group.  exBept  ifom  ^« 
systarm  of  subhaedhv  841&10.  provided  Viero  is  a  ragtonal  veiue  corMni  of  notlKS  tan: 

(1)  eOpereemwherotabanaaotionMlua  method  is  uaed.  or 

(2)  SO  percent  wheiata  net  coal  method  is  used.* 

60.  TCR  s  157  and  158  for  chapter  84  are  each  deleted. 

61.  TCR  183forchapter  84  is  deleted  and  the  f oBowing  new  TCRs  are  Inserted  In  Beu  theneof: 

183.        (A)    A  chenge  to  eubheadhios  8467.11  twough  8467.19  torn  eny  other  heaJng:  or 

(B)    A  chsr«e  to  cubheedirvs  8467.11  through  8467.10  from  subhBadhig8467J1  or  8467 J2. 

whatar  or  >wt  taw  is  aleoeaiange  from  eny  other  heading,  provided  IhMa  is  eiagionel  value 
oonlanl  of  not  toes' thane 

(1)  00  peroeiM  where  the  iransaoltan  value  method  is  used,  or  _ 

(2)  SO  peroenl  where  ta  net  ooet  method  is  used. 


183A. 


(A)  A  tfwve  to  euitaedb«s  8467.21  through  8467J9  from  aryaubheadlrveusidethit  group. 
•Moeptfrom  housk^s  ofsubheedbv  8467J1  or6467.9Borheedkig  8S01:or 

(B)  A  chMga  to  suttwadhios  8467.21  iwouoh84«7JO  from  housings  of  subheading  6467 J1  or 
6467  JO  or  haadhg  6501.  whetar  or  not  thsia  is  etoo  e  eHortis  Iror* —"-*•—■— —»- 

^  provided  thsra  is  a  wgionrtwiMaoowtoHl  of  not  leas  iwn 


163B. 


(1)  60  percent  where  fNtransadtonwaluaawtad  is  used,  or 

(2)  50  percent  where  taaet  coat  rwatad  is  Mead. 

(A)  A  change  to  subheadhBs  8467^1  through  8467J0  from  any  other  headtog:  or 

(B)  A  chai^  to  aubheadk^  8467 J1  through  8467 JO  from  wi<taadhiB  6467 J1  or  8467 J9. 
wtiitar  or  not  ihasi  is  ifR>  a  citonga  Inmi  aiqr  otar  haadbiQ,  pfovidad  Ihsrs  is  a  regional  valua 
corlanl  of  not  laaa  thane 

(1)  60pereanlwheretairansaclon«8iuaaHtiodisiMd.« 

(2)  SO  percent  where  taaei  coat  mstad  is  uaad.' 
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62.  TCRs  15  and  16  for  chapter  85  are  each  deleted. 


63.  TCR  88(A)  for  chapter  85  is  modified  by  deleting  'Items  8542.13.40. 8542.14.40  or 
8542.19.40"  and  by  inserting  in  Neu  thereof  "item  8542.21.40". 

64.  TCR  89(A)  for  chapter  85  is  modified  by  deleting  'items  8542.13.40. 854Z14.40  or 
8542.19.40"  and  by  inserting  in  lieu  thereof  Item  8542.21.40". 

65.  TCR  92F(A)  for  chapter  85  is  modified  by  deleting  'items  854Z13.40. 8542.14.40  or 
8542.19.40"  and  by  inserting  in  lieu  thereof 'item  854Z21.40". 

66.  TCR  92G(A)  for  chapter  85  is  modified  by  deleting  "items  6542.13.40. 8542.14.40  or 
8542.19.40"  and  by  Inserting  in  Beu  thereof  "item  8542.21.40". 

67.  TCR  92N(A)  for  chapter  85  is  modified  by  deleting  "Hems  854Z13.40. 854Z14.40  or 
854Z19.40"  and  by  Inserting  In  fieu  thereof 'item  8542.21.40". 

68.  TCR  104  for  chapter  85  is  modified  by  deleting  'items  8531.90.10"  and  by  inserting  in  lieu 
thereof 'items  8531 .90. 15". 

69.  TCR  106  for  chapter  85  is  deleted. 

70.  The  subheading  rule  applicable  to  TCR  142  for  chapter  85  is  modified  by  deleting  '8542.12 
through  8542.50'  and  by  inserting  in  lieu  thereof  '8542.10  through  854Z70";  and  such  TCR  142  is 
deleted  and  the  following  new  TCR  is  inserted  in  lieu  Vbereot 

*14Z  No  requirad  change  in  tariff  dassNkatnn  to  any  of  subheadinos  6541.10  through 

71.  Chapter  mte  3  for  chapter  90  is  modified  by  deleting  "Tariff  Items  9009.90.10  and  9009.90.30 
oovef*  and  by  inserting  in  lieu  thereof  "Tariff  item  9009.99.40  covers". 

72.  TCR  21  for  chapter  90  is  modified  by  deleting  "items  9009.90.10  or  9009.90.30"  and  by 
inserting  in  lieu  thereof  "item  9009.99.40". 

73.  TCRs  23  and  24  for  chapter  90  are  deleted  and  the  following  new  TCRs  are  inserted  In  ieu 
thereof.  i 


"24.  A  change  to  subheadings  9009.91  through  9009.93  from  any  olhar  heading. 

24A.  A  change  to  tariff  Hem  9009J9.40  from  subheadhigs  9009.91. 9009J2  or  9009.93.  toflff  torn  9009.99 JO  or 

any  other  heading,  provided  that  at  least  one  of  the  Gonponents  of  such  assentty  romed  in  chaiNer  nile  3  to 
chapter  90  is  originating.  ^^ 

24B.  A  change  to  subheading  9009  J9  from  any  other  headk^.* 
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74.  TCR  5  for  chapter  91  Is  deleted  and  the  foBowIng  new  TCR  is  Inserted  in  keu  thereof: 

rS.     A  change  10  subheacbv  91 12.20  from  subheading  9112J0  or  aivo0ierhe9dinQ.proM^ 
vahie  ooniefN  of  not  less  than: 

(1)    60  percent  where  the  transaction  value  method  is  used,  or 
(2).    SO  percent  «vhere  the  net  cost  mattiod  is  used.* 
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Annex  III 
(A).  Staged  rate  reductions  of  the  rates  of  duty  in  the  Rates  of  Duty  1 -General  subcolumn. 

For  each  of  the  following  provisions,  the  Rates  of  Duty  1 -General  subcolumn  is  modified  by: 
(i)  deleting  the  rate  of  duty  in  such  sut>ooiumn  and  inserting,  on  the  later  of  (a)  January  1. 

2002.  or  (b)  the  fifteenth  day  after  the  date  of  publication  of  this  proclamation  in  the  Federal 

Reoister.  the  rate  of  duty  specified  for  such  provision  in  the  "Year  1"  column  in  the  table  below 

in  lieu  thereof,  and 

(S)  on  January  1  for  each  of  the  subsequent  dated  columns  the  rates  of  duty  in  the  Rates 

of  Duty  1 -General  subcolumn  are  deleted  and  the  following  rates  of  duty  are  inserted  in  such 

provisions  in  lieu  thereof  on  the  date  specified. 


HTS  Subheading 


Yearl 


2003 


2004 


2905.49.20 


6.9% 


6.2% 


5.5% 


2905.59.30 


2^% 


1.2% 


Free 


2905.59.90 


6.9% 


6.2% 


5.5% 


2921.49.38 


8.5% 


7.5% 


6.5% 


2922.39.14 


7.9% 


7.2% 


6.5% 


2922.39.25 


7.9% 


72% 


6.5% 


2922.39.45 


0.7^g  •»•  8.3% 


0.4</kgi-7.4% 


6.5% 


2924.23.10 


0.7^g  ♦  8.8% 


0.4^g  ♦  7.7% 


6.5% 


2924.23.70 


7.9% 


7.2% 


6.5% 


2924.23.75 


0.7^g  ♦  8.8% 


0.4^g-»-7.7% 


6.5% 


2924.29.71 


7.9% 


7.2% 


6.5% 


2924.29.76 


0.7^g  ♦  8.8% 


0.4^g  ♦  7.7% 


6.5% 


2925.19.42 


8.2% 


7.4% 


6.5% 


2926.30.20 


7.9% 


7.2% 


6.5% 


2926.90.43 


7.9% 


7.2% 


6.5% 


2926.90.48 


9.2% 


7.8% 


6.5% 


2932.99.61 


7.9% 


7.2% 


6.5% 


2933.39.31 


8.5% 


7.5% 


6.5% 


2933.49.08 


O.JjJkg  •*-  8.4% 


0.4^g  *  7.5% 


6.5% 


2933.49.30 


7.4% 


7% 


6.5% 


2933.49.60 


7.9% 


7.2% 


6.5% 


2933.49.70 


0.7^/kg  f  8.4% 


0.4^/kg-»-7.5% 


6.5% 


2933.59.46 


8.5% 


.7^%. 


6.5% 


2933.79.08 


7.9% 


7.2% 


6.5% 


2933.99.06 


2933.99.17 


2933.99.22 


7.5% 


7% 


7.7% 


7.1% 


7.9% 


7.2% 


6.5% 


6.5% 
k5% 
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HTS  Subheading 


2933.d9.61 


2933.99.79 


2933.99.82 


2934.99.08 
2934.99.12 


2934.99.15 


2934.99.16 


2934.99.18 


2934.99.39 


2934.99.44 


3817.00.10 


3817.00.15 


3817.00.20 


4802.20.20 


4802.20.40 


4802.30.50 


4802.30.60 


4802.30.70 


4802.54.10 


4802.54.20 


4802.54.40 


4802.54.50 


4802.54.60 


4802.55.10 


4802.55.20 


4802.55.30 


4802.55.50 


4802.55.60 


4802.55.70 


4602.56.10 


4802.56.20 


480Z56.30 


4802.56.50 


4802.56.60 


4802.56.70 


480^57.10 
480Z57.20 


8.5% 


7.9% 


0.7^g  *  8.4% 


0.7^9  *  8.4% 


7.4% 


7.9% 


7.7% 


7.3% 


7.9% 


0.7</kg  *  8.4% 


0.2^g  ♦  8.7% 


0.2^g  -»•  8.7% 


0.7^g  •»•  7.9% 


0.2% 


0.6% 


0.5% 


0.4% 


Yearl 


0.6% 


0.5% 


0.4% 


0.6% 


0.2% 


0.6% 


0.5% 


0.3% 


0.4% 


0.6% 


02% 


0.6% 


0.5% 


0.3% 


0.4% 


0.6% 


02% 


0.6% 


0.5% 
0.3% 


73% 


7.2% 


0.4^/k9 


0.4^/Kg  *  7.5% 


7% 


7.2% 


7.1% 


6.9% 


0.4^ykg  *  7.5% 


2003 


♦  7.5% 


7.2% 


0.1^/kg  ♦  7.6% 


O.ltf/kg  ♦  7.6% 


0.4^g  ♦  7.2% 


0.1% 


0.3% 


0.3% 


0.2% 


0.3% 


0.2% 


0.2% 


0.3% 


0.1% 


0.3% 


0.2% 


0.2% 


0.2% 


0.3% 


0.1% 


0.3% 


0.2% 


0.2% 


d:2% 


0.3% 


0.1% 


0.3% 


0.2% 
0.2% 


6.5% 


2004 


6.5% 


6.5% 


5.5% 


6.5% 


6.5% 


6.5% 


6.5% 


6.5% 


6.5% 


6.5% 


6.5% 


6.5% 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 
iFree 
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- 

HTS  Subheading 

Yean 

2003 

2004 

4802^.30 

0.4% 

0.2% 

iFree 

4802^.10 

0.5% 

0.2% 

JFree 

4802^^ 

0.3% 

0.2% 

JFree 

4802^.40 

0.6% 

0.3% 

Free 

4802.58^ 

0.2% 

0.1% 

Free 

4802^.60 

0.6% 

0.3% 

Free 

4802.61.10 

0.5% 

0.2% 

Free 

4802.61.20 

0.3% 

0.2% 

Free 

4802.61.40 

0.6% 

0.3% 

Free 

4802.61.50 

0.2% 

0.1% 

Free 

4802.61.60 

0.6% 

0.3% 

Free 

4802.6Z10 

0.5% 

0.2% 

Free 

4802.62.20 

0.3% 

0.2% 

Free 

4802.62.40 

0.6% 

0.3% 

Free 

4802.62.50 

0.2% 

0.1% 

Free 

4802.62.60 

0.6% 

0.3% 

Free 

4802.69.10 

0.5% 

0.2% 

Free 

4802.69.20 

0.3% 

0.2% 

Free 

4805.11.00 

0.8% 

0.4% 

Free 

4805.12.10 

0.8% 

0.4% 

Free 

4805.19.10 

0.8% 

0.4% 

Free 

4805.24.50 

0.3% 

0.2% 

Free 

4805.24.90 

0.8% 

0.4% 

Free 

4805.91.20 

0.9% 

0.4% 

Free 

4805.91.50 

0.3% 

0.2% 

Free 

4805.91.90 

0.8% 

0.4% 

Free 

4805.92.20 

1% 

0.5% 

Free 

4805.93.20 

1% 

0.5% 

Free 

4807.00.91 

0.6% 

0.3% 

Free 

4807.00.92 

0.5% 

0.2% 

Free 

4810.13.11 

0.2% 

0.1% 

Free 

4810.13.13 

03% 

02%^ 

Free 

4810.13.19 

0.5% 

0.2% 

Free 

~ 

4810.13.20 

0.5% 

0.3% 

Free 

4810.13.50 

16% 

0.3% 

Fise 

4810.13.60 

}2% 

0.1% 

Free 

4810,13.70 

).6% 

0.3% 

Free 

- 

- 

• 

.- 

' 
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HTS  Subheading 


4811.49.30 


4811.51.40 


4811.51.60 


4811.59.20 


4811.59.60 


4811.60.40 


4811.60.60 


4811.90.20 


4811.90.10 


4811.90.40 


4811.90.80 


4811.90.90 


4823.12.00 


4823.19.01 


4823.90.31 


4823.90.66 


4823.90.86 


5105.31.00 


5105.39.00 


5308.90.10 


5308.90.90 


5607.90.35 


Yearl 


0.5% 


0.5% 


1.1% 


1.1% 


2003 


0.5% 


0.3% 


0.5% 


2004 


Free 


Free 


=ree 


1.1% 


0.5% 


0.7% 


0.3% 


1.1% 


0.5% 


0.8% 


0.4% 


0.7% 


0.6% 
K).4% 
1.1% 


0.8% 


1.2% 


0.6% 


0.2% 


-ree 


-ree 


0.3% 


0.3% 


0.2% 


'fee 


Free 


=ree 


-ree 


-ree 


Free 


0.5% 


0.6% 


Free 


).3% 


0.4% 


1.1% 


0.6% 


1.1% 


7^g  *  5.6% 


6.9^/kg'»5.6% 


7^g  ♦  5.6% 


6.9^/kg  ♦  5.6% 


3.2% 


0.8% 


4.1% 


Free 


Free 


Free 


0.5% 


-ree 


6.8</kg-»-5.5% 


?.8^/l<g»5.5% 


3% 


2.7% 


0.4% 


3.7% 


3.4% 


'ree 


ree 


5607.90.90 


6.5% 


6.4% 


S.3% 


5904.90.10 


1% 


0.5% 


•ree 


5904.90.90 


1% 


}.5% 


-ree 


6002.40.40 


9% 


8.9% 


).8% 


6002.40.80 


8.3% 


8.1% 


)% 


6002.90.40 


9% 


8.9% 


8.8% 


600Z90.80 


8.3% 


8.1% 


f% 


6003.10.10 


14.5% 


14.3% 


14.1% 


6003.10.90 


6.8% 


6.7% 


{.6% 


6003.20.10 


14.5% 


14:3« 


14.1% 


6003.20.30 


8.4% 


B.2% 


r% 


6003.30.10 


14.5% 


14.3% 


14.1% 


6003.30.60 


7.8% 


7.7% 


7.6% 


6003.40.10 


14.5% 


14.3% 


14.1% 


6003.40.60 


7.8% 


7.7% 


7.6% 
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HTS  Subheadng 

Yearl 

2003 

2004 

6003.90.10 

14.5% 

14.3% 

14.1% 

6003.90.90 

6.8% 

6.7% 

6.6% 

6004.10.00 

12.6% 

12.5% 

12.3% 

6004.90.20 

12.6% 

12.5% 

1^3% 

6004.90.90 

7.2% 

7.1% 

7% 

6005.10.00 

11.8% 

10.9% 

10% 

6005.21.00 

10.8% 

10.4% 

10% 

6005.22.00 

10.8% 

ia4% 

10% 

6005J23.00 

10.8% 

10.4% 

10% 

6005.24.00 

10.8%                  N 

10.4% 

10% 

6005.31.00 

10.8% 

10.4% 

10% 

6005.32.00 

10.8% 

10.4% 

10% 

6005.33.00 

10.8% 

10.4% 

10% 

6005.34.00 

10.8% 

10.4% 

10% 

6005.41.00 

10.8% 

10.4% 

10% 

6005.42.00 

10.8% 

10.4% 

10% 

6005.43.00 

10.8% 

10.4% 

10% 

6005.44.00 

10.8% 

10.4% 

10% 

6005J0.0O 

10.8% 

10.4% 

10% 

6006.10.00 

11.8% 

10.9% 

10% 

6006^.10 

10.8% 

10.4% 

10% 

6006.21.90 

10.8% 

10.4% 

10% 

6006.22.10 

10.8% 

10.4% 

10% 

6006.22.90 

10.8% 

10.4% 

10% 

6006.23.10 

10.8% 

10.4% 

10% 

6006.23.90 

10.8% 

10.4% 

10% 

6006.24.10 

10.8% 

10.4% 

10% 

6006.24.90 

10J% 

10.4% 

10% 

6006.31.00 

10.8% 

10.4% 

10% 

6006.32.00 

10.8% 

10.4% 

10% 

6006.33.00 

10J% 

10.4% 

10% 

6006.34.00 

10.8% 

1014% 

10% 

6006.41.00 

10J% 

10.4% 

10% 

6006.42.00 

10.8% 

10.4% 

10% 

6006.43.00 

10.8% 

10.4% 

10% 

6006.44.00 

10.8% 

10.4% 

10% 

6006.90.10 

M% 

7.7% 

7% 
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HTS  Subheading 

Yearl 

2003 

2004 

6006.90.90 

2.8% 

1.4% 

Free 

6110.11.00 

16.2% 

16.1% 

16% 

6110.12.10 

4.7% 

4.4% 

4% 

6110.12.20 

16.2% 

16.1% 

16% 

6110.19.00 

16.2% 

16.1% 

16% 

7302.90.10                0.2%                            | 

0.1% 

Free 

730Z90.90                1 

1.1%                             1 

0.6% 

Free'                       1 
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(B).  Staoed  rate  reductions  of  the  rates  of  duty  in  the  Rates  of  DuW  1 -Special  subcokjmn. 
effective  with  respect  to  ooods  of  Mexico,  under  the  tenns  of  general  note  12  to  the  tariff 
schedule,  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates  listed 

OCIOW. 

For  each  of  the  following  provisions,  the  Rates  of  Duty  l-Spectal  subookimn  is  nxKlified  by. 

(i)  deleting  the  rate  of  duty  followed  by  the  symtx)l  "MX"  in  parentheses  in  such  sutxx)lumn 
and  inserting  in  such  sutxx)lumn.  on  the  later  of  (a)  January  1 ,  2002.  or  (b)  the  fifteenth  day 
after  the  date  of  pubBcation  of  this  proclamation  in  the  Fgdgral  Beggter,  the  rate  of  duty 
spedfied  for  such  provision  in  the  "Year  1"  colunw)  in  the  table  below  in  Reu  thereof,  and 

(ii)  on  January  1  for  each  of  the  subsequent  dated  columns  the  rates  of  duty  folowed  by 
the  symbol  "MX"  In  parentheses  in  the  Rates  of  Duty  l-Spedal  subcolumn  are  deleted  and  the 
following  rates  of  duty  are  inserted  in  such  provisions  in  lieu  thereof  on  the  date  specified. 


HTS 
Subheading 

Yearl 

2003 

2004 

2005 

2006 

2007 

2008 

0709.51.01 

0.8^g4 
1.8% 

Free 

Free 

Free 

Free 

Free 

Free 

0709:^.00 

0.8^/kg« 
1.8% 

Free 

Free 

Free 

Free 

Free 

Free 

0714.90.05 

1.8% 

Free 

Free 

Free 

Free 

Free 

Free 

0805.50.20 

0.2^g 

Free 

Free 

Free 

Free 

Free 

Free 

0805.50.40 

0.2^/kg 

Free 

Free 

Free 

Free 

Free 

Free 

2003.10.01 

0.7^yi(gon 
drained 
weight  ♦1% 

Free 

Free 

Free 

Free 

Free 

Free 

2003.90.00 

0.7</kgon 

drained 

i(veight-i-1% 

Free 

Free 

Free 

Free 

Free 

Free 

2004.90.85 

1.7% 

Free 

Free 

Free 

Free 

Free 

Free 

2008.30.66 

1.7% 

Free 

Free 

Free 

Free 

Free 

Free 

2008.70.10 

2% 

Free 

Free 

Free 

Free 

Free 

Free 

2008.70.20 

1.5% 

Free 

Free 

Free 

Free 

Free 

Free 

2006.99.70 

1.7% 

FfBe 

Free 

Free 

Free 

Free 

Free 

2009.12.25 

IMtmer 

1.767^iter 

1.413</iter 

l.oe^lter 

0.707^iter 

0.353<mter 

Free 

2009.12.45 

3.7^yiUer 

Z^mner 

2.4^/liter 

1.8^/liter 

1.20/liter 

0.6^/iter 

Free 

2009.19.00 

3.7^/IHer 

3^/liter 

2.4^/liter 

1.8^mter 

1.2^/liter 

0.6^/iter 

Free 

2009.21.20 

0.5^/liter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.21.40 

0.9^/liter 

Free 

Free 

Free 

Free 

Free 

Free 
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HTS 
Subheading 

Yearl 

2003 

2004 

2005 

2006 

2007 

2008 

2009.29.00 

0.9^ter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.31.40 

O.S^ter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.31.60 

0.9^ter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.39.60 

0.9^iter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.41.20 

0.5^iter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.49.20 

O.S^rter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.61.00 

0.6</liter 

Free 

Free 

Free 

Free 

Free 

Free 

2009.69.00 

0.6^rter 

Free 

Free 

Free 

Free 

Free 

iFree 

2710.11.90 

0.7% 

Free 

Free 

Free 

Free 

Free 

Free 

2710.19.90 

0.7% 

Free 

Free 

Free 

Free 

Free 

Free 

2710.99.90 

0.7% 

Free 

Free 

Free 

Free 

Free 

Free 

2907.29.05 

0.7% 

Free 

Free 

Free 

Free 

Free 

Free 

2922.39.45 

0.3#/kg* 
1.5% 

Free 

Free 

Free 

Free 

Free 

Free 

2924.23.10 

0.3<Ag  + 
1.8% 

Free 

Free 

Free 

Free 

Free 

Free 

2925.19.42 

1.5% 

Free 

Free 

Free 

Free 

Free 

Free 

3817.00.10 

O.l^g* 
1.7% 

Free 

Free 

Free 

Free 

Free 

Free 

4010.35.50 

0.2% 

Free 

Free 

Free 

Free 

Free 

Free 

4010.36.50 

0.2% 

Free 

Free 

Free 

Free 

Free 

Free 

4010.39.50 

0.2% 

Free 

Free 

Free 

Free 

Free 

Free 

4101.20.30 

0.3% 

Free 

Free 

Free 

Free 

Free 

Free 

4101.50.30 

0.3% 

Free 

Free 

Free 

Free 

Free 

Free 

4104.11^50 

0.3% 

Free 

Free 

Free 

Free 

Free 

Free 

4104.19.20 

0.3% 

Free 

Free 

Free 

Free 

Free 

Free 

4104.41.20 

0.3% 

Free 

Free 

Free 

Free 

Free 

Free 

4104.49.20 

3.3% 

Free 

Free 

Free 

Free 

Free 

Free 

4107.11.20 

).3% 

Free 

Free 

Free 

Free 

Free 

Free 

4107.11JO 

3.5% 

Free 

Free 

Free 

Free 

Free 

Free 

M07.12.20 

).3% 

Free 

Free 

Free 

Free 

Free 

Free 

1107.12.30 

).5% 

=^ree 

Free 

Free 

Free 

Free 

Free 

i 

n07.19.20     ( 

).3% 

-ree 

Free 

=ree 

Free 

Free 

Free 

i 

M07.19.30 

).5% 

-ree 

Free 

Free 

Free 

Free 

Free 

4 

M  14.20.30 

).3% 

=ree 

-ree 

Free 

Free 

Free 

Free 

4 

n  14.20.40 

1.5%              |f 

-ree             1 

=ree 

=^ree 

Free 

Free 

Free 

e 

1110.11.00      1.7%              |l 

■ree             I 

-ree 

"ree 

Free 

Free 

Free      1 

- 
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HTS 
Subheading 

Yearl 

2003 

2004 

2005 

2006 

2007 

2008 

6110.12.10 

0.7% 

Free 

Frae 

Free 

Free 

Free 

Free 

6110.12.20 

1.7% 

Free 

Free 

Free 

Free 

Free 

Free 

6110.19.00 

1.7% 

Free 

Free 

Free 

Free 

Free 

Free 
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(C).  Staged  rate  reductions  of  the  rates  of  duty  in  the  Rates  of  Duty  l-Spedal  subcoJunfin. 
effective  with  respect  to  ooods  of  Mexico,  under  the  terms  of  general  note  1 2  to  tfie  tariff 
schedule,  and  products  of  countries  designated  as  benefidafv  countries  under  the  United 
$tates-Carit)bean  Basin  Trade  Partnefshio  Act  of  2002.  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  dates  listed  below. 

For  each  of  the  following  provisions,  the  Rates  of  Duty  1 -Special  sutxx)lumn  is  modified  by: 

(i)  deleting  the  rate  of  duty  followed  by  the  symbol  "MXR"  in  parentheses  in  such 
subodumn  and  inserting  in  such  subcolumn.  on  the  later  of  (a)  January  1 .  2002.  or  (b)  the 
fifteenth  day  after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register,  the  rate  of 
duty  specified  for'such  provision  in  the  'Year  1"  column  in  the  table  below  in  lieu  thereof,  and 
(i)  on  January  1  for  each  of  the  subsequent  dated  columns  the  rates  of  duty  followed  bv 
the  symbol  "MXR"  in  parentheses  in  the  Rates  of  Duty  1  -Spedal  subcolumn  are  dele*cu  and 
the  folio  ving  rates  of  duty  are  inserted  in  such  provisions  in  lieu  thereof  on  the  da 'e  s^  edfied. 


HTS  Subheading 

Yearl 

2003 

2710.11.15 

5.20/bbl 

Free 

2710.11.18 

5.2^/bbl 

Free 

2710.11.25 

l^bl 

Free 

2710.11.45 

l^bl 

Free 

2710.19.05 

0.5</bbl 

Free 

2710.19.10 

l^bl 

Free 

2710.19.15 

5.2^/bbl 

Free 

2710.19.21 

5.2^/bbl 

Free 

2710.19.22 

5.2^/bbl 

Free 

2710.19.23 

l^bl 

Free 

2710.19.30 

8.4^/bbl 

Free 

2710.19.45 

l^bl 

Free 

2710.91.00 

l^bl 

Free 

2710.99.05 

0.5^/bbl 

Free 

2710.99.10 

l^bl 

Free 

2710.99.16 

5.2^/bbl 

Free 

2710.99.21 

l^bl 

Free 

2710.99.31 

3.4^/bbl 

Free 

2710.99.45 

l^bl 

Free 
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(D).  Staoed  rate  reductions  of  the  rates  of  duty  in  the  Rates  of  Duty  1  ^Special  subcolumn. 
effective  with  respect  to  ooods  of  Jordan,  under  the  terms  of  general  note  18  to  the  tariff 
schedule,  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates  feted 
below. 

1 .  For  each  of  the  following  subheadings,  the  Rates  of  Duty  1  -Special  subcolunwi  is  modified 
by  deleting  the  parenthetical  '(JO)'  and  the  rate  preceding  such  parenthetical  and  by  inserting 
'JO',  in  alphabetical  order,  in  the  parentheses  foibwing  the  "Free'  rate  of  duty  such  subcolumn 
on  the  later  of  (a)  January  1 .  2002.  or  (b)  the  fifteenth  day  after  the  date  of  publication  of  this 
proclamation  in  the  Federal  Reoister. 


0709.90.91 
0710.90.11 
0710.90.91 
0711.90.65 
0805.90.01 


0810.90.45 
2001.90.38 
2004.90.85 
3402.20.11 
3824.90.91 


4418.90.45 
4421.90.97 
8415.81.01 
8415.82.01 
8419.89.95 


8461.90.30 
6461.90.60 
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Annex  IV 

Modifications  to  the  Harmoniied  Tariff 
Schedule  of  the  UnHed  States  (HTS) 

Effective  with  respect  to  articles  entered,  or  withdrawn  from  vvarehouse  for  consumption,  on  or 
afterJanuarv  1.2002. 

For  each  of  the  following  subheadings,  the  Rates  of  Duty  1 -Special  subcolumn  is  modified  by 
deleting  the  parenthetical  '(MX.R)"  and  the  rate  preceding  such  parenthetical  and  by  inserting 
"MX"  and  "R".  In  alphabetical  order,  in  the  parentheses  following  the  "Free"  rate  of  duty  such 
subcolumn. 
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640^.91.60 
640.^91.70 
6402:.99.60 
6402.99.70 
6404.11.20 
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Filed  12-19-01;  8:45  am) 
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4044 64744 

Proposed  Rules: 

470 65163 

1910 64946 

1915 64946 

1926 64946 

1928 64946 

30  CFR 

256 60147 

917 66314 

918 64746 

944 62917 


Proposed  Rules: 

918 66377 

936 63968,  65858 

31  CFR 

211 63623 

32  CFR 

619 65651 

33  CFR 

100 63624 

117 ...62935,  62936.  62938, 

62939,  62940,  63626,  63627, 
65104 

165 60151,  62940,  64144, 

64912,  65105,  65838 
Proposed  Rules: 

1 63640 

147 63642 

165 64778,  66380 

175 63645 

181 63650 

34  CFR 

Proposed  Rules: 

Ch.  VI 63203 

36  CFR 

1202 65652 

37  CFR 

201 62942,63920 

Proposed  Rules: 

255 64783 

38  CFR 

17 63446,  63449.  64904 

20 60152 

Proposed  Rules: 

3 64174 

20 65861 

39  CFR 

20 64353,65780 

Proposed  Rules: 

111 65668 

40  CFR 

8 63454 

9 65256 

52 63311,  63921,  64146, 

64148,  64750,  64751,  66317 

62 63311,  63938,  64151, 

64152,  65448 

63 63313,  65072,  66321 

70 62945,  62946,  62949, 

62951,  62954,  62961,  62967, 

62969,  63166,  63168,  63170, 

63175.  63180,  63184,  63188, 

63318,63503 

81 64751,66317 

122 65256 

123 65256 

124 65256 

125 65256 

152 64759 

156 64759 

180 63192,  64768,  65450, 

65839,  65850,  66325,  66333 

261 60153,62973 

271 63331,  66340,  66342 

300 64357 

721 63941 

Proposed  Rules: 

52 63204.  63343,  63972, 


63982.  64176,  64783,  66382 

60 64176 

62 63985,  64207,  64208, 

65460 

63 65079,66381 

80 60153,65164 

81 66382 

89 65164 

90 65164 

91 65164 

271 66382,  66383 

300 64387 

1048 65164 

1051 65164 

1065 65164 

1068 65164 

41  CFR 

61-250 .65452 

42  CFR 

411 60154 

1001 62980,  63749 

Proposed  Rules: 

1001 65460 

43  CFR 

3600 63334 

3610 63334 

3620 63334 

3800 63334 

44  CFR 

64 .....63627 

65 65107,65110 

67...... 65115,65120 

Propossd  Rules: 

61...'. 60176 

67 65668,65671 

46  CFR 

Proposed  Rules: 

67 64784 

47  CFR 

1 62992 

25 63512 

36 ...65856 

54 64775,  65856 

73 60156,  60157,  63199, 

63629,  64776.  64777,  65122, 
66346 

76 62992 

101 63512 

Proposed  Rules: 

1 64785.65866 

2 64785 

51 63651,64946 

73 63209,  63653,  63654, 

63986,  63997,  64792,  65164, 

65872,  65873,  66383,  66384 

87 64785 

48  CFR 

Ch.  1 65346,65372 

2 .65349.  65351,  65353 

5 65370 

8 65367 

11 65351 

12 65370 

15 65351,  65368,  65369 

19 65370 

22 65370 

23 65351,65370 

25 65349.65370 
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32 65353 

39 65371 

42 65351 

44 65367 

52 65349,  65353,  65367, 

65370 

53 65370 

202 63334 

212 63335 

215 63334 

217 63336 

237 » 63335 

242 63334 

Proposed  Rules: 

1 65792 

36 65792 

53 : 65792 


235 63348,  65676 

1823 T 64391 

1836 64391 

1852 64391 

49CFR 

225 66346 

241 63942 

571 60157,  64154,  64358, 

65376 

572 64368 

Proposed  Rules: 

107 63096 

171 63096 

172 63096 

173 63096 

177 63096 


178 63096 

180 63096 

219 64000 

567..; 65536 

571 65536 

573 64078,  64087,  65165 

574 65536,66190 

575 65536 

576 66190 

577 64078,  64087 

50CFR        — - 

17 62993.63752 

222 65658 

223 65658 

230 64378 

600 63199 


622 60161 

635 63003,  64378 

648 63003,  65454.  65660. 

66348 

660 63199.  63630 

679 64380,64915 

Proposed  Rules: 

17 63349,  63654,  66384 

20 63665 

21 63349,63665 

222 64793,65873 

223 64793,65676 

224 64793,65676 

635 66386 

648 63013,  63666,  64392 

679 65028,66390 


IV 
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REMINDERS 

The  ilems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  DECEMBER  26, 
2001 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commogities 
Halosulfuron-methyl; 
published  12-26-01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Imazapic;  published  12-26- 
01 

INTERIOR  DEPARTMENT 
Surfac*  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Kentucky;  published  12-26- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Agusta  S.p.A.;  published  12- 

10-01 
Pilatus  Aircraft  Ltd.; 
published  11-7-01 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

New  martlets  tax  credt; 

published  12-26-01 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 

California;  comments  due  by 
1-3-02;  published  12-19- 
01  [FR  01-31321J 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Pizza  Identity  standards; 
elimination;  comments  due 
by  1-2-02;  published  11-2- 
01  [FR  01-27542] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  compression- 
ignition  engines,  new  and 
in-use;  emissions 
control — 
Diesel  emissions 
standards:  Staff 
Technical  Paper 
availability;  comments 
due  by  1-4-02; 
published  11-20-01  (FR 
01-28856] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuels  and  fuel  additives — 
Composition  of  additives 
certified  under  Gasoline 
Deposit  Control 
Program;  variability 
requirements  revisions; 
comments  due  by  1-4- 
02:  published  11-5-01 
(FR  01-27588] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Composition  of  additives 
certified  under  Gasoline 
Deposit  Control 
Program;  variability 
requirements  revisions; 
comments  due  by  1-4- 
02;  published  11-5-01 
(FR  01-27589] 
Reformulated  gasoline 
terminal  receipt  date; 
comments  due  by  1-2- 
02;  published  12-3-01 
(FR  01-29777] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
1-4-02:  published  12-5-01 
(FR  01-30102] 
IHazardous  waste: 
Identification  and  listing — 
Exclusions;  comments  due 
by  1-3-02;  put>lished 
11-19-01  (FR  01-28624] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

IHazardous  waste: 
Identification  and  listing— 
Mixture  and  derived-from 
rules;  treatment, 
storage,  or  disposal; 
comments  due  by  1-2- 
02;  published  12-3-01 
(FR  01-29958] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
ComrTKXi  carrier  services: 
Commercial  mobile  radio 
services- 


Wireless  enhanced  911 
service  conditions; 
public  safety  answering 
point  clarification; 
Richardson,  TX; 
comments  due  by  1-2- 
02;  published  11-2-01 
[FR  01-27605] 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
National  Flood  Insurance 
Program: 

Increased  rates  for 
coverage:  comments  due 
by  1-2-02;  published  12-3- 
01  (FR  01-29747] 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Management 
Regulation: 
Annual  real  property 
inventories;  comments 
due  by  1-2-02;  published 
11-2-01  (FR  01-27609] 
LABOR  DEPARTMENT 
Labor-Management 
Standards  Office 
Federal  contractors  and 
subcontractors: 
Employee  rights  concerning 
union  dues  or  fees 
payment 

Duplicate  copies  of 
comments  requested 
due  to  mail  delivery 
problems;  comments 
due  by  1-2-02; 
published  12-18-01  (FR 
01-31210] 
UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  office  and 
procedures: 

Materials  delayed  due  to 
disruption  or  suspension 
of  postal  or  other 
transportation  or 
communications  sendees; 
comments  due  by  1-3-02; 
published  12-4-01  [FR  01- 
30013] 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 
Federal  claims  collection; 
comments  due  by  1-4-02; 
published  11-20-01  (FR  01- 
28693] 
PERSONNEL  MANAGEMENT 
OFFICE 

Absence  and  leave: 
Restored  annual  leave  use 
due  to  response  to 
national  emergency 
resulting  from  temjrist 
attact(s;  comments  due  by 
1-2-02;  published  11-2-01 
(FR  01-27518] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Aerostar  Aircraft  Corp.; 
comments  due  by  1-2-02; 
published  10-24-01  (FR 
01-26714] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  1- 
4-02;  published  12-5-01 
(FR  01-30082]' 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

1-3-02;  published  11-19- 

01  [FR  01-28796] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Fokker;  comments  due  by 

1-4-02;  published  12-5-01 

(FR  01-30081] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Pilatus  Britten-Norman  Ltd.; 
comments  due  by  1-3-02; 
published  11-27-01  (FR 
01-29394] 
Class  D  airspace;  comnr)ents 
due  by  1-2-02;  published 
12-3-01  (FR  01-29887] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehKle  safety 
standards: 

Chikj  restraint  systems — 
Labels  and  instructions; 
~    simplification;  comments 
due  by  1-2-02; 
published  11-2-01  (FR 
01-27545] 
Labels  and  instructions; 
simplificatkxi;  correction; 
comments  due  by  1-2- 
02;  published  11-29-01 
(FR  01-29637] 

VETERANS  AFFAIRS 
DEPARTMENT 

Disat)iiities  rating  sechedule: 
Ankytosis  and  limitation  of 
motk>n  of  fingers  and 
thumb;  comments  due  by 
1-2-02;  published  11-2-01 
[FR  01-27426] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
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session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 


H.R.  717/P.L.  107-«4 

Muscular  Dystrophy 
Community  Assistance, 
Research  and  Education 
Amendments  of  2001  (Dec. 
18,  2001;  115  Stat.  823) 
H.R.  1766/P.L.  107-65 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  4270  John  Marr 
Drive  in  Annandale,  Virginia, 
as  the  "Stan  Parris  Post 
Office  Building".  (Dec.  18. 
2001;  115  Stat.  831) 
H.R.  2261/P.L.  107-«6 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2853  Candler  Road 
in  Decatur.  Georgia,  as  the 
"Earl  T.  Shinhoster  Post 
Office".  (Dec.  18,  2001;  115 
Stat.  832) 

H.R.  2299/P.L.  107-«7 

Department  of  Transportation 
and  Related  Agencies 


Appropriations  Act,  2002  (Dec. 
18,  2001;  115  Stat.  833;  42 
pages) 

H.R.  2454/P.L  107-88 

To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  5472 
Crenshaw  Boulevard  in  Los 
Angeles,  California,  as  the 
"Congressman  Julian  C.  Dixon 
Post  Office".  (Dec.  18,  2001; 
115  Stat.  875) 

H.J.  Res.  71/P.L.  107-«9 

Amending  title  36,  United 
States  Code,  to  designate 
September  11  as  Patriot  Day. 
(Dec.  18,  2001;  115  Stat.  876) 

Last  List  December  18.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  tittp:// 
hydra .  gsa .  gov /archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9li8tserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


VI 
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CFR  CHECKLIST 


TWe 


Stock  Number 


Price       Revision  Date 


This  checklist,  prepared  by  the  bffice  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www  access  gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 1 95  00  domestic.  S298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders. 

P  O  Box  371954.  Pittsburgh.  PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

Titte  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-044-0000 1-6) 6.50      "Jan.  1.  200) 

3  (1997  Compilation 
and  Ports  100  and 

101) (869-044-00002-4) 36.00      '  Jan.  1 .  2001 

4  (869-044-00003-2) 9.00        Jan.  1.  2001 

5  Parts: 

1-699  (869^)44-00004-1) 53.00 

700-1 199 (869-044-00005-9) 44.00 

1200-End.  6  (6 
Reserved) (869-044-00006-7) 55.00 

7  Parts: 

1-26  (869-O44-00007-5)  .. 

27-52  (869-044-00008-3)  .. 

53-209 (869-044-00009-1)  .. 

210-299 (869-044-00010-5)  .. 

300-399 (869-044-0001 1-3)  .. 

400-699 (869-044-00012-1)  .. 


40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
700-899 (869-O44-00013-O) 50.00 


Jan.  1,  2001 
Jan.  1.  2001 

Jan.  1,2001 

"Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1.  2001 
Jan.  1,  2001 
Jon.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1,  2001 
"Jan.  1,  2001 
"Jan.  1.  2001 
Jan.  1,  2001 
Jan.  1.  2001 


54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 

54.00       Jan.  1,  2001 


900-999 (869^)44-00014-8)  .. 

1000-1199  (869-044-00015-6)  .. 

1200-1599  (869-044-00016-4)  .. 

160O-1899 (869-044-00017-2)  .. 

1900-1939  (869-044-00018-1)  .. 

1940-1949  (869-044-00019-9)  .. 

1950-1999  (869-044-00020-2)  .. 

200O-End (869-044-00021-1)  .. 

8  (869-044-00022-9)  .. 

1-199  ..'. (869-044-00023-7)  .. 

200-£nd  (869-044-00024-5)  .. 

lO^rts: 

1-50 (869^)44-00025-3)  .. 

51-199 (869-044-00026-1)  .. 

200-499 (869-044-00027-0)  .. 

500-£nd  (869-044-00028-8)  .. 

11  (869-044-00029-6) 31.00        Jon.  1.2001 

12  Parts:  I 

1-199  (869-044-00030-0)  .. 

200-219 (869-O44-00031-8)  .. 

220-299 (86«)44-00032-6)  .. 

300-499 (869-044-00033-4)  .. 

500-599 (869-04*-00034-2)  .. 

600-£nd  (869-044-00035-1).. 

13  (869-044-00036-9)  .. 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 


27.00 
32.00 
54.00 
4)00 
38.00 
57.00 


Jan.  1.  2001 
Jan.  1.  2001 

Jan.  1.2001 
Jan.  1,2001 
Jan.  1.  2001 
Jon.  1,2001 


Jan.  1,  2001 
Jon.  1,  2001 
Jon.  1.2001 
Jon.  1,2001 
Jon.  1,2001 
Jon.  1,2001 


14  Parts: 

1-59  (869-044-00037-7) 57.00 

60-139 (869-044-00038-5) 55.00 

140-199 (869-044-00039-3) 26.00 

200-1 199 (869-044-00040-7) 44.00 

1200-End (869-044-0004)-5) 37.M 

15  Parts: 

0-299  (869-044-00042-3) 36.00 

300-799 (869-044-00043-1) 54.00 

800-End  (869-044-00044-0) 40.00 

16  Parte: 

0-999  (869-044-00045-8) 45.00 

1000-€nd (869-044-00046-6) 53.00 

17  Parts: 

1-199  (869-044-00048-2) 45.00 

200-239 (869-044-00049-1) 51.00 

240-End  (869-044-00050-4) 55.00 

18  Parts: 

1-399  (86W)44-00051-2) 56.00 

400-End  (869-044-00052-1) 23.00 

19  Parte: 

1-140  (869-O44-O0053-9) 54.00 

141-199 (869-044-00054-7) 53.00 

200-End  (869-044-00055-5) 20.00 

20  Parte: 

1-399  (869-044-00056-3) 45.00 

400-499 (869-044-00057-1) 57.00 

500-End  (869-044-00058-0) 57.00 

21  Parte: 

1-99  (869-044-00059-8) 37.00 

100-169 (869-044-0006O-1) 44.00 

170-199 (869-044-O0061-0) 45.00 

200-299 (869-044-O0062-8) 16.W 

300-499 (869-044-00063-6) 27.00 

500-599 (869-044-00064-4) 44.00 

600-799 (869-044-00065-2) 15.00 

800-1299 (869-044-00066-1) 52.00 

1300-End (869-044-00067-9) 20.00 

22  Parte: 

1-299 (869-044-00068-7) 56.00 

300-End  (869-O44-O0069-5) 42.00 

23  (869-044-00070-9) 40.00 

24  Parte: 

0-199  (869-044-00071-7) 53.00 

200-499 (869-044-00072-5) 45.00 

500-699 (869^)44-00073-3) 27.00 

700-1699 (869-044-00074-1) 55.00 

170(Hnd (869-044-00075-0) 28.M 

25  (869-044-00076-8) 57.00 

26  Parte: 

§§1.0-1-1.60  (869^)44-00077-6) 43.00 

§§1.61-1.169 (869^344-00078-4) 57.00 

§§1. 170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400 (869^)44-00080-6) 41.00 

§§1.401-1.440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (869-044-00083-1) 44.00 

§§1.641-1.850 (869-044-00084-9) 53.00 

§§1.851-1.907 ^  (869-O44-O0085-7) 54.M 

§§1.908-1.1000  (869-044-00086-5) 53.00 

§§1.1001-1.1400  (869-044-00087-3) 55.00 

58.00 
54.00 
37.00 
25.00 
23.00 
54.00 


45.00        Jon.  1,  2001 


§§1.1401-€nd (869-044-00088-1).. 

2-29  (869-044-00089-0)  .. 

30-39  (869-044-O009O-3)  .. 

40-49  (869^)44-00091-1)  .. 

50-299 (869-04iH)0092-0)  .. 

300-499 (869-044-00093-8)  .. 

500-599 (869^)44-00094-6) 12.00 

600-End  (869-044-00095-4) 15.00 

27  Parte: 

1-199  (869-044-00096-2)  .. 


Jon.  1.2001 
Jon.  1.2001 
Jon.  1.2001 
Jon.  1.2001 
Jan.  1,  2001 

Jon.  1.  2001 
Jon.  1.2001 
Jon.  1.2001 

Jon.  1.  2001 
Jon.  1.  2001 

Apr.  1.2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1,  2001 

Apr.  1.2001 

Apr.  1.2001 

*Apr.  1,  2001 

Apr,  1,2001 
Apr,  1,2001 
Apr,  1,  2001 

Apr.  1.  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr,  1,2001 
Apr,  1,2001 
Apr.  1,2001 
Apr,  1,  2001 

Apr.  1,2001 
Apr,  1,2001 

Apr,  1,2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  I,  2001 
Apr.  1.2001 
Apr.  1,2001 

Apr.  1.2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2000 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1.2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,  2001 
SApr.  1.2001 
Apr.  1,  2001 


57.00        Apr.  1,  2001 
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Vll 


Title 


stock  Numlter 


Price 

26.00 

55.00 
50.00 


200-End  (86W)44-00097-l)  .. 

28  Parts: 

0-42  (869-044-00098-9)  .. 

43-end  (869-044-00099-7)  .. 

29  Parts: 

0-99  (869-044-00 10O-4)  .. 

100-499 (869-044-00101-2)  .. 

500-899 (869-044-00102-1)  .. 

900-1899 (869-044-00103-9)  .. 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7)  .. 

1910  (§§1910.1000  to 

end)  (869-044-00105-5)  .. 

1911-1925 (869-044-00 '06-3)  .. 

1926 (869-044-00107-1)  .. 

1927-£nd (869-044-00108-0)  .. 

30  Parts: 

1-199  (869-044-00 109-8)  .. 

200-699 (869-044-00110-1)  .. 

700-£nd  (869-044-00111-7)  .. 

31  Parts: 

0-199  (869-044-00112-8)  .. 

200-End  (869-044-00113-6)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vd.  Ill 18.00 


45.00 
14.00 
47.00 
33.00 

55.00 

42.00 
20.00 
45.00 
55.00 

52.00 
45.00 
53.00 

32.00 
56.00 


1-190  (869-044-001 14-4) 

191-399 (869-044-00115-2) 

400-629 (869-044-00116-8) 

630-699 (86W)44-00 117-9) 

700-799 (869-044-00118-7) 

800-End  (869-044-00119-5) 

33  Parts: 

1-124  (869-044-00120-9) 

125-199 (869-044-00121-7) 

200-End  (869-O44-00122-5) 

34  Parts: 

1-299  (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End  (869-044-O0125-0) 

35  (869-044-00126-8) 

36  Parts 

1-199  (869-044-001 27-6) 

200-299 (869-O44-O0128-4) 

300-End  (869-044-001 29-2) 


51.00 
57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.x 
40.00 
56.00 

10.00 

34.00 
33.00 
55.00 


37 


(869-044-00130^) 45.00 


53.00 
55.00 

37.00 


38  Parts: 

0-17  (869K)44-0013M)  .. 

18-£nd  (869-044-00132-2)  .. 

39 (869-044-00133-1)  .. 

40  Parts: 

1-49  (869^)44-00134-9) 54.00 

50-51   (869-044-00135-7) 38.00 

52  (52.01-52.1018) (869-044-00136-5) 50.M 

52  (52.1019-End)  (869-044-00137-3) 55.W 

53-59  (869-044-00138-1) 28.00 

60  (60.1-End)  (869-044-00139-0) 53.00 

60  (Apps)  (869-044-00140-3) 51.00 

61-62  (869-044-00141-1) 35.00 

63  (63.1-63.599)  (869-044-00 142-0) 53.00 

63  (63.600-63.1 199)  (869-044-00143-8) 44.M 

63  (63.1200-End)  (869-044-00144-6) 56.00 

64-71   (869-044-00145-4) 26.00 

72-80  (869-044-00146-2) 55.00 

81-85  (869-044-00147-1) 45.00 

86(86.1-86.599-99)  (869-044-00148-9) 52.00 

86  (86.600-1-End)  (869-044-00149-7) 45.00 

87-99  (869-044-00150-1) 54.W 


Revision  Date 

Apr.  1,2001 


TiUe 


July 
July 

July 
*July 
*July 

July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

*July 

July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

*July 

July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


.2001 
.2001 

.2001 
.2001 
.2001 
,2001 

,2001 

,2001 
.2001 
.2001 
,2001 

.2001 
.2001 
.2001 

.2001 
,2001 

,  1984 
.  1984 
.  1984 
.2001 
.2001 
.2001 
.2001 
,2001 
,2001 

,2001 
.2001 
,2001 

.2001 
,2001 
,2001 

,2001 

,2001 
.2001 
.2001 

.2001 


.2001 
,2001 

.2001 


.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
,2001 
,2001 


Stodt  Numtter 


Price       Revieion  Date 


100-135 (869-044-00151-9) 

136-149 (869-044-00152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-001 55-1) 

266-299 (869-044-00156-0) 

300-399 (869-044-00157-*) 

400-424 (869-044-00158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 

790-End  (869-044-00161-6) 


38.00 
55.00 
52.00 
34.00 
45.00 
45.00 
41.00 
51.00 
55.00 
55.00 
44  00 


41  Chapters: 

1, 1-1  to  1-10 13.00 

1,1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14.00 

7  ;. 6.00 

8  4.50 

9 13.00 

10-17  9.50 

18.  Vol.  I,  Ports  1-5  13.00 

18.  Vol.  II.  Ports  6-19 13.00 

18,  Vol.  III.  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-044-00162-4) 22.00 

101  (869-044-00163-2) 45.00 

102-200 (869-044-00164-1)  33.00 

201-End  (869-044-00165-9) 24.00 

42  Parts: 

1-399  (869-042-00162-1)  .. 

400-429 (869-042-00163-0)   . 

430-End  (869-042-00164-8)  .. 


53.00 
55.00 
57.00 

45.00 
55.00 


53.00 
31.00 
45.00 
55.00 


43  Parts: 

•1-999  (869-044-00 169-1)  .. 

1000-«nd  (869-042-00166-4)  .. 

44  (869-044-00171-3)  .. 

45  Parts: 

1-199  (869-044-00172-1)  .. 

200-499 (869-044-00173-0)  .. 

•500-1199 (869-044-00174-8)  .. 

120O-End (869-044-00175-6)  .. 

46  Parts: 

1-40  (869-044-00176-4) 43.00 

41-69  (869-044-00177-2) 35.00 

70-89  (869-042-00174-5) 13.00 

90-139 (869-042-00175-3) 41.00 

24.00 
31.00 
42.00 
36.00 
23.00 


54.00 
43.00 
41.00 
54.00 
54.00 


140-155 (869-044-00180-2)  .. 

156-165 (869-042-00177-0)  . 

166-199 (869-044-00182-9)   . 

200-499 (869-044-00183-7)  .. 

500-End  (869-044-00184-5)  .. 

47  Parts: 

0-19  (869-042-O0181-6)   . 

20-39  (869-044-00186-1)  .. 

40-69  (869-042-00183-4)  .. 

70-79  :....  (869-042-00 184-2)  .. 

80-End  (869-042-00185-1)  .. 

48  Chapters: 

1  (Ports  1-51)  (869-042-00186-9) 57.00 

1  (Ports  52-99)  (869-044-00 19I-8> 45.00 

2  (Ports  201-299) (869-044-00192-6) 53.00 

3-6 (869-042-00189-3) 40.00 

7-14  (869-044-00 194-2) 51.00 

15-28  (869-044-00195-1) 53.00 

29-End  (869-044-00196-9) 38.00 

49  Parts: 

1-99  (869-044-00197-7)   . 

100-185 (869-044-00202-7)  .. 

186-199 (869-042-00 195-«)  .. 

200-399 (86W)42-00 196-6)  . 

400-999 (869-044-00201-9)  .. 

1000-1199  (869-044-00202-7)  .. 


5500 
26.00 
17.00 
57,00 
58.00 
26.00 


July  1.2001 

July  1  2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.2001 

July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  I.  1984 
July  1.  1984 
July  1.  1984 
July  I.  1984 
July  1,  1984 
July  1,  1984 
July  1.2001 
July  1.2001 
July  1,2001 
July  1,2001 

Oct.  1.2000 
Oct.  1.2000 
Oct.  1.2000 

Oct.  1.2001 
Oct.  1,2000 


45.00       Oct  1.2001 


Oct  1.2001 
Oct.  1.2001 
Oct.  1,2001 
Oct.  1.2001 


Oct  1.2001 
Oct.  1  2001 
Oct.  1.2000 
Oct.  1.  2000 
Oct.  1,2001 
Oct.  1.2000 
Oct.  1.2001 
Oct.  1.2001 
Oct.  1.2001 

Oct.  1.2000 
Oct.  1.2001 
Oct.  1.2000 
Oct  1,2000 
Oct.  1.  2000 

Oct.  1  2000 
Oct.  1,2001 
Oct.  1.2001 
Oct.  1,2000 
Oct.  1.2001 
Oct  1.2001 
Oct.  1  2001 

Oct.  1  2001 
Oct.  1  2001 
Oct.  1.2000 
Oct.  1.2000 
Oct  1  2001 
Oct  1.2001 
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Titte  Stock  Number 

1200-End (869-042-00199-1) 21.00 

50  Parts: 

1-199  (869-042-00200-8) 55.00 

200-599 (869-042-00201-6) 35.00 

600-€nd  (869-042-00202-4) 55.00 

I 

CFR  Index  and  Findings             ' 
Aids (869-044-O0047-4) 56.00 

Complete  2000  CFR  set ..j 1.094.00 


Revision  Date 
Oct.  1,  2000 

Oct.  1.2000 
Oct.  1,  2000 
Oct.  1,  2000 

Jan.  1.  2001 


Microtiche  CFR  Edition: 

Subscription  (mailed  as  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  mailing)  264.00 


2000 

2000 
2000 

1997 
1996 

'  Because  Title  3  Is  an  annual  compilation,  this  volume  and  oil  ptevlous  volumes 
should  be  retained  as  a  permanent  reference  source. 

^The  July  1.  1985  edition  of  32  CFR  Ports  1-189  contains  a  note  only  for 
Ports  1-39  inclusive.  For  tt)e  full  text  o>  ttie  Defense  AcquBition  Regulations 
m  Parts  1-39.  consult  the  three  CFR  volunws  issued  as  of  July  I,  1984.  contoming 
those  ports. 

^The  July  1.  1985  edition  of  41  CFR  Chapters  1-1(»  contains  o  note  only 
for  Chapters  1  to  49  inclusive.  For  ttw  full  text  of  procurement  regulations 
In  Chapters  1  to  49.  consult  ttie  eleven  CFR  volumes  Issued  as  of  July  1, 
1984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2O0O.  through  January  1.  2001.  The  CFR  volume  issued  as  of  January  I, 
2000  should  be  retorted. 

^No  amendments  to  this  volume  were  promulgated  during  tt«e  period  April 
1.  2000.  through  April  1.  2001.  The  CFR  volume  issued  as  of  April  1.  2000  should 
be  relovied. 

*No  omendments  to  this  volume  were  promulgated  during  the  period  July 
1.  2000.  through  July  1.  2001.  The  CFR  volunne  issued  as  of  July  1.  2000  should 
be  retailed. 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais.  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
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I  Rev  4/:n 


Order  Now! 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4.  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


njauoToe  •  "fnooCN-S  •  ajcrnoMC  PWxucTs 


*7917 


Charge  your  ordtr. 

It's  Emyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I I  YES.  please  send 


me 


copies  of  The  United  States  Government  Manual  200I/2(X)2, 


S/N  069-0(XMX)  1 34-3  at  $4 1(  $5 1 .25  foreign )  each. 
Total  cost  of  my  order  is  S Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Checlc  Payable  to  the  Superintendent  of  i>ocuments 


Companv  ur  personal  name 


(Please  lype  or  priol) 


Addmonal  address/attenlion  line 


Streel  address 


Cilv.  Slaw.  ZIP  code 


Daytime  phone  including  area  code 


i^m:hase  order  number  i optional) 
MiywewriKy— ■■— till  i  iitthli  loodier 


YES     NO 


I    I  GPO  Deposit  Account 

r~]  VISA       n  MasterCard  Account 


n-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


9/01 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


A^^t^  ^,      ^W 


Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 

WUliam  J.  Clinton 

1993 

(Book  I) $61.00 

1993 

(Book  U) 961.00 

1994 

(Book  I) $66.00 

1994 

(Book  n)  $62.00 

1996 

(Book  I) $60.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  U) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  U) $76.00 

1999 

(Book  I) $71.00 

1999 

(Book  n) $76.00 

2000-2001 

(Book  I) $68.50 


Published  by  the  Office  of  the  Federal  Register. 
National  Archive*  and  Recants  Administiatian 


Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA 


(Rn  1201) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  ttie  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lanuary  t.i,  1997 
Vnliim-  :t3— Niiiiilifr  2 
Pa^e  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by,the  Office  of  tlie 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Od>r  Processing  Cod! 

*  5420 


I I   I  ES,  please  enter 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 

Ife  Easyl 

To  fax  your  orders  (202)  512-2250 

PlMMie  your  orders  (202)  512-1800 

one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 


l(eep  up  to  date  on  Presidential  activities. 

□  $151.00  First  Class  Mail         CD  $92.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  13248  of  December  20,  2001 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  United  Airlines,  Inc.,  and  its  Mechanics  and  Related 
Employees  Represented  by  the  International  Association  of 
Machinists  and  Aerospace  Workers 


A  dispute  exists  between  United  Airlines,  Inc.,  and  its  employees  represented 
by  the  International  Association  of  Machinists  and  Aerospace  Workers. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.  151-188)  (the  "Act"). 

In  the  judgment  of  the  National  Mediation  Board,  this  dispute  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  that  would  deprive 
sections  of  the  country  of  essential  transportation  service. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States,  including  sections  10  and 
201  of  the  Act  (45  U.S.C.  160  and  181),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  the  Board  (Board).  There  is  established,  effective 
December  21,  2001,  a  Board  of  three  members  to  be  appointed  by  the 
President  to  investigate  and  report  on  this  dispute.  No  member  may  be 
pecuniarily  or  otherwise  interested  in  any  organization  of  airline  employees 
or  any  air  carrier.  The  Board  shall  perform  its  functions  subject  to  the 
availability  of  funds. 

Sec.  2.  Report.  The  Board  shall  report  to  the  President  with  respect  to 
this  dispute  within  30  days  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  section  10  of  the  Act,  from 
the  date  of  the  creation  of  the  Board  and  for  30  days  after  the  Board 
has  submitted  its  report  to  the  President,  no  change  in  the  conditions  out 
of  which  the  dispute  arose  shall  be  made  by  the  parties  to  the  controversy, 
except  by  the  agreement  of  the  parties. 

Sec.  4.  Records  Maintenance.  The  records  and  files  of  the  Board  are  records 
of  the  Office  of  the  President  and  upon  the  Board's  termination  shall  be 
maintained  in  the  physical  custody  of  the  National  Mediation  Board. 
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Sec.  5.  Expiration.  The  Board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  section  2  of  this  order. 


IFR  Doc.  01-31959 
Filed  12-26-01;  8:45  am) 
Billing  code  3195-01-P 


(^ 


THE  WHITE  HOUSE, 
December  20,  2001. 


Federal  Register 

Vol.  66.  No.  248 

Thursday,  December  27,  2001 


Title  3— 

The  President 
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Presidential  Documents 


Presidential  Determination  No.  02-05  of  December  14,  2001 
Suspension  of  Limitations  Under  the  Jerusalem  Embassy  Act 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  7(a)  of  the  Jerusalem 
Embassy  Act  of  1995  (Public  Law  104-45)  (the  "Act"),  I  hereby  determine 
that  it  is  necessary  to  protect  the  national  security  interests  of  the  United 
States  to  suspend  for  a  period  of  6  months  the  limitations  set  forth  in 
sections  3(b)  and  7(b)  of  the  Act.  My  Administration  remains  committed 
to  beginning  the  process  of  moving  our  embassy  to  Jerusalem. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress,  accompanied  by  a  report  in  accordance  with  section  7(a) 
of  the  Act.  and  to  publish  the  determination  in  the  Federal  Register. 

This  suspension  shall  take  effect  after  transmission  of  this  determination 
and  report  to  the  Congress. 


U^ 


THE  WHITE  HOUSE, 
Washington,  December  14,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunrwnts.  Prices  of 
new  t)00ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parte  213, 250, 293, 294,  300, 
315, 316,  332, 339,  351,  352,  534,  550, 
720, 732, 831 ,  837, 841 ,  930,  and  960 

RIN  3206-AJ54 

Miscellaneous  Changes  in  Office  of 
Personnel  Management's  Regulations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  technical 

amendment. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
remove  all  references  to  the  Federal 
Personnel  Manual  (FPM).  With  the 
abolishment  of  the  FPM,  these 
references  are  no  longer  in  effect.  This 
action  does  not  make  any  substantive 
changes  to  the  affected  rules. 
DATES:  This  rule  is  effective  December 
27,2001. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  B.  Lowe.  (202)  606-1000. 
SUPPLEMENTARY  MFORHATION:  Pursuant 
to  5  U.S.C.  553(b)(3)(B)  and  (d)(3),  good 
cause  exists  for  publishing  this 
amendment  without  a  notice  of 
proposed  rulemaking  and  a  30-day 
delay  in  effectiveness.  This  amendment 
is  non-substantive  and  will  not  affect 
current  compliance. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Parts  213,  250, 
293,  294.  300,  315,  316,  332,  339,  351, 
352,  534, 550, 720. 732.  831. 837. 841, 
930.  and  960 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Alimony,  Archives  and  records. 


Authority  delegations  (Government 
agencies).  Claims,  Computer  technology. 
Disability  beneHts.  Equal  employment 
opportunity,  Firefighters,  Freedom  of 
infoimation.  Government  employees. 
Health  records.  Hospitals,  Income  taxes. 
Individuals  with  disabilities. 
Intergovernmental  relations.  Law 
enforcement  officers.  Motor  vehicles, 
National  defense.  Organization  and 
functions  (Government  agencies). 
Pensions,  Reporting  and  recordkeeping 
requirements.  Wages. 

Office  of  Personnel  ^lanagement. 
Kay  Coles  James, 
Director. 

Accordingly,  0PM  is  amending  parts 
213,  250,  293,  294,  300,  315.  316,  332, 
339,  351, 352,  534,  550,  720, 732,  831, 
837,  841 ,  930,  and  960  of  title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301  and  3302.  E.O. 
10577,  3  CFR  1954-1958  Comp..  p.  218;  Sec. 
213.101  also  issued  under  5  U.S.C.  2103;  Sec. 
213.3102  also  issued  under  5  U.S.C.  3301. 
3302,  3307,  8337(h)  and  8456;  E.O.  12364.  47 
PR  22931,  3  CFR  1982  Comp.,  p.  185;  38 
use.  4301  et  seq.;  Pub.  L.  105-339, 112 
STAT.  3182-83;  and  E.O.  13162.  \ 

§213.3102    [Amwidedl 

2.  Li  §  213.3102,  paragraph  (t)  is 
amended  by  removing  "in  accordance 
with  the  guidance  in  Federal  Personnel 
Manual  Chapter  306"  and  by  adding  the 
verbatim  language  from  the  Federal 
Personnel  Manual  "who  have  been 
certified  by  state  vocational 
rehabilitation  agencies  as  likely  to 
succeed"  in  its  place,  paragraph  (ii)  is 
amended  by  removing  "published  in  the 
Federal  Personnel  Manual"  and  by 
adding  "prescribed  in  OPM  issuances" 
in  its  place. 

PART  250— PERSONNEL 
MANAGEMENT  IN  AGENCIES 

3.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1101  note.  1104.  1302. 
3301.  3302;  E.O.  10577,  12  PR  1259,  3  CFR. 
1954-1958  Comp.,  p.  218. 

S  250.1 01    [AmwKled] 

4.  Section  250.101  is  amended  by 
removing  "Federal  Personnel  Manual" 
and  by  adding  "Guide  to  Processing 


Personnel  Actions"  in  its  place  and  by 
removing  "Federal  Personnel  Manual 
Chapter  296"  and  adding  "the  Guide  to 
Processing  Personnel  Actions"  in  its 
place. 

§250.103    (Amended] 

5.  Section  250.103  is  amended  by 
removing  "in  the  Federal  Personnel 
Manual". 

PART  293— PERSONNEL  RECORDS 

6.  The  authority  citation  for  part  293 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104;  5  U.S.C.  Chap  7; 
5  U.S.C.  7135:  5  U.S.C.  7301;  and  E.  O. 
11491. 

§293.103    [Amended] 

7.  In  §293.103.  paragraph  (h)  is 
amended  by  removing  both  occurrences 
of  "Federal  Personnel  Manual"  and  by 
adding  "Guide  to  Personnel 
Recordkeeping"  in  their  place. 

§293.302    [Amended] 

8.  Section  293.302  is  amended  by 
removing  "Federal  Personnel  Manual" 
and  by  adding  "Guide  to  Personnel 
Recordkeeping"  in  its  place. 


§293.306    [Ar 

9.  In  §  293.306.  paragraph  (h)(3)  is 
amended  by  removing  "FPM 
Supplement  293-31"  and  by  adding 
"the  Guide  to  Personnel 
Recordkeeping"  in  its  place. 

§293.309    [Amended] 

10.  Section  293.309  is  amended  by 
removing  "Federal  Personnel  Manual' 
and  by  adding  "Guide  to  Personnel 
Recordkeeping"  in  its  place. 


§293.405    [An 

11.  In  §293.405.  paragraph  (a)  is 
amended  by  removing  "FPM 
Supplement  293-31"  and  by  adding 
"the  Guide  to  Personnel 
Recordkeeping"  in  its  place. 

§293.504    [Amended] 

12.  In  §  293.504.  paragraph  (a)  is 
amended  by  removing  "FPM"  and  by 
adding  "OPM"  in  its  place. 

PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

13.  The  authority  citation  for  part  294 
continues  to  read  as  follows: 


I 
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Authority:  5  U.S.C.  552.  Freedom  of 
Information  Act.  Pub.  L.  92-502,  as  amended 
bv  the  Freedom  of  Information  Reform  \c\  of 
19.36,  Pub.  L.  99-570,  and  E.O.  12600.  52  FR 
23781  dune  25.  1987). 


§294.106    [Amended] 

14.  In  §  294.106,  the  heading  is 
amended  by  removing  "FPM"  and 
adding  "0PM"  in  its  place,  and  by 
removing  "and  addendum",  and 
paragraphs  (a)(1)  and  (d)  are  amended 
by  removing  "FPM". 


§294.301    [Amended] 

15.  In  §294.301.  paragraph  (a)  is 
amended  by  removing  "Federal 
Personnel  Manual  or  the". 


PART  30O-EMPLOYMErfr  (GENERAL) 

16.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  3301,  and  3302; 
E.O.  10577.  3  CFR  1954-1958  Comp..  page 
218.  unless  otherwise  noted. 

Sees.  300.101  through  300.104  also  issued 
under  5  U.S.C.  7201.  7204.  and  7701;  E.O. 
11478,  3  CFR  1966-1970  Comp..  page  803. 

Sees.  300.401  through  300.408  also  issued 
under  5  U.S.C.  1302  (c),  2301.  and  2302. 

Sees.  300.501  through  300.507  also  issued 
under  5  U.S.C.  1103(a)(5). 

Sees.  300.603  also  issued  under  5  U.S.C. 
1104. 

§300.501    [Amended] 

17.  In  §  300.501,  paragraph  (c)  is 
amended  by  removing  "chapter  630  of 
the  Federal  Personnel  Manual"  and  by 
adding  "OPM  issuances"  in  its  place. 

§300.503    [Amended]  | 

18.  In  §300.503,  paragraph  (b)  is 
amended  by  removing  "in  chapter  316 
of  the  Federal  Personnel  Manual"  and 
by  adding  "found  in  5  CFR  part  316"  in 
its  place. 


§300.603    [Amended] 

19.  In  §  300.603,  paragraph  (b)(6)  is 
amended  by  removing  "chapter  338  of 
the  Federal  Personnel  Manual"  and  by 
adding  "OPM's  operating  manuals"  in 
its  place. 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

20.  The  authority  citation  for  part  315 
continues  to  read  as  follows: 

.\uthority:  5  U.S.C.  1302.  3301,  and  3302: 
E.O.  10577.  3  CFR,  1954-1958  Comp.  P.  218. 
unless  otherwise  noted:  and  E.O.  13162. 
Sees.  315.601  and  315.609  also  issued  under 
22  U.S.C.  3651  and  3652.  Sees.  315.602  and 

315.604  also  issued  under  5  U.S.C.  1104.  See. 
315.603  also  issued  under  5  U.S.C.  8151.  Sec. 

315.605  also  issued  under  E.O.  120034.  3 
CFR,  1978  Comp.  p.  11.  See.  315.606  also 
issued  under  E.O.  11219,  3  CFR,  1964-1965 


Comp.  p.  303.  Sec  315.607  also  issued  under 
22  U.S.C.  2506.  Set:.  315.608  also  issued 
undfcT  E.O.  12721,  3  CFR,  1990  Comp.  p.  293. 
See  315.610  also  issued  under  5  U.S.C. 
3304(d).  See.  315.611  also  issued  under 
Section  511.  Pub.  L.  106-117.  113  STAT, 
157.5-76.  Sec  315.710  also  issued  under  E.O. 
12108.  3  CFR,  1978  Comp.,  p.  264. 

§315.603    [Amended] 

21.  In  §  315.603,  paragraphs  (a)(l){iv), 
(a)(2)(ii),  (a)(3)(iv)  are  amended  by 
removing  "by  a  provision  of  the  Federal 
Personnel  Manual". 

§315.606    [Amended] 

22.  Section  315.606  is  amended  by 
removing  "in  the  Federal  Persoimel 
Manual". 

§315.701     [Amended] 

23.  In  §  315.701.  paragraph  (a)(2)  is 
amended  by  removing  "by  a  provision 
of  the  Federal  Personnel  Manual". 

§315.704    [Amended] 

24.  In  §  315.704.  paragraph  {b)(2)  is 
amended  by  removing  "the  Federal 
Personnel  Manual"  and  by  adding  "its 
operating  manuals"  in  its  place. 

§315.707    [Amended] 

25.  In  §  315.707,  paragraph  (a)(1)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual". 

§315.710    [Amended] 

26.  In  §  315.710,  paragraph  (a)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual". 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

27.  The  authority  citation  for  part  316 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302:  E.O.  10577, 
3  CFR.  1954-1958  Comp.,  p.  218. 

§316,403    [Amended] 

28.  In  §  316.403,  paragraph  (a)(3)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual". 

PART  332— RECRUITMENT  AND 
SELECTION  THROUGH  COMPETITIVE 
EXAMINATION 

29.  The  authority  citation  for  part  332 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577,  3  CFR,  1954-1958  Comp.,  p.  218. 

§332.301    [Amended] 

30.  In  §332.301,  paragraph  (b)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual". 

§332.312    [Amended] 

31.  Section  332.312,  introductory 
paragraph,  is  amended  by  removing 


"the  Federal  Personnel  Manual"  and  by 
adding  "its  operating  manuals"  in  its 
place. 

§332.406    [Amendecq 

32.  In  §  332.406,  paragraph  (e)  is 
amended  by  removing  "the  Federal 
Personnel  Manual"  and  by  adding  "its 
operating  manuals"  in  its  place. 

PART  339— MEDICAL  QUALIFICATION 
DETERMINATIONS 

33.  The  authority  citation  for  part  339 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301.  3302,  5112,  E.O. 
9830.  February  24. 1947. 

§339.202    [Amended] 

34.  In  §  339.202,  paragraph  (b)  is 
amended  by  removing  the  comma  and 
"and"  and  adding  a  period  after 
"position"  and  by  removing  paragraph 
(c). 

PART  351— REDUCTION  IN  FORCE 

35.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3502,  3503;  sec. 
351.801  also  issued  under  E.O.  12828,  58  FR 
2965. 

§351.205    [Amended] 

36.  Section  351.205  is  amended  by 
removing  "through  the  Federal 
Personnel  Manual  system". 

PART  352— REEMPLOYMENT  RIGHTS 

Sut)part  C — Details  and  Transfer  of 
Federal  Employees  to  International 
Organizations 

37.  The  authority  citation  for  subpart 
C  continues  to  read  as  follows: 

Authority:  5  U.S.C.  3584,  E.O.  11552,  3 
CFR  1966-1970  Comp.,  p.  954;  Section 
352.313  also  issued  under  5  U.S.C.  7701,  et 
seq. 

§352.304    [Amended] 

38.  Section  352.304  is  amended  by 
removing  both  occurrences  of  "in  the 
Federal  Personnel  Manual". 

§352.310    [Amended] 

39.  In  §  352.310.  paragraph  (c)  is 
amended  by  removing  "the  Federal 
Personnel  Manual"  and  by  adding 
"OPM  issuances"  in  its  place. 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

40.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104,  5307,  5351,  5352, 
5353,  5376,  5383,  5384,  5385,  5541.  and 
5550a. 
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§534.503    [Amended] 

41.  In  §534.503,  paragraph  (a)  is 
amended  by  removing  "and  the  Federal 
Personnel  Manual",  by  removing  the 
comma  and  adding  "and"  after  "law", 
and  by  removing  the  comma  after 
"regulations". 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  E — Pay  From  More  Than  Ona 
Position 

42.  The  authority  citation  for  part  550 
subpart  E  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5533. 
§550.504    [Amended] 

43.  In  §550.504,  paragraph  (b)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual". 

PART  720— AFRRMATIVE 
EMPLOYMENT  PROGRAMS 

Subpart  C — Disabled  Veterans 
Affirmative  Action  Program 

44.  The  authority  citation  for  part  720, 
subpart  C  continues  to  read  as  follows: 

Authority:  5  U.S.C.  7201;  42  U.S.C.  2000e; 
38  U.S.C.  101(2).  2001(3),  2014;  5  U.S.C. 
3112;  29  U.S.C.  791(b). 

§720.306    [Amended] 

45.  In  §  720.306,  paragraph  (b)  is 
amended  by  removing  "through  the 
Federal  Personnel  Manual  (FPM)"  and 
the  comma  after  "veterans". 

PART  732— NATIONAL  SECURITY 
POSITIONS 

46.  The  authority  citation  for  part  732 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302.  7312;  50 
U.S.C.  403;  E.O.  10450,  3  CFR,  1949-1953 
Comp.,  p.  936. 

§732.102    [Amended] 

47.  In  §  732.102,  paragraph  (a)  is 
amended  by  removing  "FPM  chapter 
732  and  related"  and  adding  "OPM"  in 
its  place. 

§732.201    [Amended] 

48.  In  §  732.201,  paragraph  (b)  is 
amended  by  removing  "FPM  chapter 
732"  and  adding  "OPM  issuances"  in  its 
place. 

§732.301    [Amended] 

49.  In  §  732.301,  paragraph  (e)  is 
amended  by  removing  "the  Federal 
Personnel  Manual  and  related"  and 
adding  "its"  in  its  place. 


PART  831— RETIREMENT 

50.  The  authority  citation  for  part  831 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  Sec.  831.102  also 
issued  under  5  U.S.C.  8334;  Sec.  831.106  also 
issued  under  5  U.S.C.  552a;  Sec.  831.108  also 
issued  under  5  U.S.C.  8336(d)(2);  Sec. 
831.114  also  issued  under  5  U.S.C.  8336(d)(2) 
and  section  7001  of  Pub.  L.  105-174, 112 
Stat.  58;  Sec.  831.201(b)(1)  also  issued  under 
5  U.S.C.  8347(g);  Sec.  831.201(b)(6)  also 
issued  under  5  U.S.C.  7701(b)(2);  Sec. 
831.201(g)  also  issued  under  sections 
11202(f).  11232(e).  and  11246(b)  of  Pub.  L. 
105-33.  Ill  Stat.  251;  Sec.  831.201(g)  also 
issued  under  sections  7(b]  and  7(e)  of  Pub. 
L.  105-274,  112  Stat.  2419;  Sec.  831.201(i) 
also  issued  under  sections  3  and  7(c)  of  Pub. 
L.  105-274. 112  Stat.  2419;  Sec.  831.204  also 
issued  under  section  102(e)  of  Pub.  L.  104- 
8.  109  Stat.  102.  as  amended  by  section  153 
of  Pub.  L.  104-134, 110  Stat.  1321;  Sec. 
831.205  also  issued  under  section  2207  of 
Pub.  L.  106-265,  114  Stat.  784;  Sec.  831.301 
also  issued  under  section  2203  of  Pub.  L. 
106-265. 114  Stat.  780;  Sec.  831.303  also 
-  issued  under  5  U.S.C.  8334(d)(2)  and  section 
2203  of  Pub.  L.  106-235.  114  Stat.  780;  Sec. 
831.502  also  issued  under  5  U.S.C.  8337;  Sec. 
831.502  also  issued  under  section  1(3).  E.O. 
11228,  3  CFR  1964-1965  Comp.  p.  317;  Sec. 
831.663  also  issued  under  5  U.S.C.  8339(j) 
and  (k)(2);  Sees.  831.663  and  831.664  also 
issued  under  section  11004(c)(2)  of  Pub.  L. 
103-66, 107  Stat.  412;  Sec.  831.682  also 
issued  under  section  201(d)  of  Pub.  L.  99- 
251.  100  Stat.  23;  Sec.  831.912  also  issued 
under  section  636  of  H.R.  5658.  incorporated 
by  reference  in  Pub.  L.  106-554, 114  Stat. 
2763,  and  published  as  Appendix  C  to  Pub. 
L.  106-554  at  114  Stat.  2763A-125;  subpart 
V  also  issued  under  5  U.S.C.  8343a  and 
section  6001  of  Pub.  L.  100-203,  101  Stat. 
1330-275;  Sec.  831.2203  also  issued  under 
section  7001(a)(4)  of  Pub.  L.  101-508.  104 
Stat.  1388-328. 

Subpart  A— Administration  and 
General  Provisions 

§831.102    [Amended] 

51.  Section  831.102  is  amended  by 
removing  "in  Federal  Personnel  Manual 
Supplement  831-1"  and  adding  in  its 
place  "by  OPM  issuances." 

§831.111    [Amended] 

52.  In  section  831.111  paragraph  (a) 
and  (b)(2)  are  amended  by  removing  "in 
the  Federal  Personnel  Manual". 

Subpart  F^-Survivor  Annuities 
§831.613    [Amended] 

53.  hi  §831.613,  paragraph  (d)  is 
amended  by  removing  "through  the 
Federal  Personnel  Manual  system  or 
other  issuances". 


Subpart  S— Stats  Income  Tax 
Withholding 

§831.1907    (Amended] 

54.  Remove  §831.1907. 

Subpart  U— Deposits  for  Military 
Service 

§831.2103    [Amended] 

55.  In  §831.2103,  amend  the 
definition  for  Sufficient  exidence,  by 
removing  "Federal  Personnel  Manual". 

§831.2106    [Amended] 

56.  In  §831.2106.  paragraph  (c)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual"  . 

§831.2107    [Amended] 

57.  In  §831.2107  paragraph  (a)(5)  is 
amended  by  removing  "in  the  Federal 
Personnel  Manual"  and  by  adding  in  its 
place  "by  OPM  issuances." 

PART  837— REEMPLOYMENT  OF 
ANNUITANTS 

58.  The  authority  citation  for  part  837 
"  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8337.  8344,  8347,  8455, 
8456.  8461.  and  8468;  and  sec.  302.  Pub.  L. 
99-335.  100  Stat.  514,  as  amended  by  Title 
I.  sec.  134(a).  Pub  L.  100-238,  101  Stat.  1762; 
Title  V.  sec.  529  [Title  I.  sec.  108(c)l.  Pub.  L. 
101-509.  104  Stat.  1427,  1450;  Div.  A.  Title 
XII,  sec.  1206(j)(3),  Pub.  L.  101-510.  104  Stat. 
1664;  Div.  A..  Title  VI.  sec.  655(c).  Pub.  L. 
102-190.  105  Stat.  1392;  sec.  8(a).  Pub.  L. 
102-378,  106  Stat.  1359. 

§837.304    [Amended] 

59.  Section  837.304.  paragraphs  (a), 
(b),  and  (c)  are  amended  by  removing 
"•in  the  Federal  Personnel  Manual". 

PART  841— FEDERAL  EMPLOYEES' 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

60.  The  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  Sec.  841  108  also 
issued  under  5  U.S.C.  552a;  subpart  D  also 
issued  under  5  U.S.C.  8423:  Sec.  841.504  also 
issued  under  5  U.S.C.  8422;  Sec.  841.507  also 
issued  under  section  505  of  Pub.  L.  99-335; 
subpart )  also  issued  under  5  U.S.C.  8469: 
Sec.  841.506  also  issued  under  5  U.S.C 
7701(b)(2):  Sec.  841.508  also  issued  under 
section  505  of  Pub.  L.  99-335;  Sec.  841.604 
also  issued  under  Title  II,  Pub.  L.  106-265. 
114  Stat.  780. 

§841.1008    [Amended] 

61.  Remove  §841.1008. 
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PART  930— PROGRAMS  FOR 
SPECIRC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

62.  The  authority  citation  for  part  930 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301.  3320.  7301:  40 
U.S.C.  491:  E.O.  10577,  3  CFR.  1954-1958 
Comp..  p.  218  E.O.  11222,  3  CFR,  1964-1965 
Comp.,  p.  306.  (Separate  authori^  is  listed 
under  §930.107) 

§930.110    [Amencted] 

63.  Section  930.110  is  amended  by 
removing  "and  the  Federal  Personnel 
Manual". 


ACTION:  Final  rule. 


§930.115    [Amended] 

64.  Section  930.115  is  amended  by 
removing  "or  the  Federal  Personnel 
Manual". 

PART  960— FEDERAL  EXECUTIVE 
BOARDS 

65.  The  authority  citation  for  part  960 
continues  to  read  as  follows: 

Authority:  Memorandum  of  the  President 
for  Heads  of  Departments  and  Agencies 
(Novemtier  10,  1961). 

§960.108    [Amended] 

66.  In  §960.108,  remove  "through  the 
Federal  Personnel  Manual  System  and 
other  appropriate  instruments". 

IFR  Doc.  01-31353  Filed  12-26-01;  8:45  am) 

BILLING  CODE  632S-46-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  56  and  70 
[Docket  No.  PY-01-005] 
RIN  0581-AB99 

Increase  In  Fees  and  Chargeis  for  Egg, 
Poultry,  and  Rabbit  Grading 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the  fees  and 
charges  for  Federal  voluntary  egg, 
poultry,  and  rabbit  grading.  These  fees 
and  charges  are  increased  to  cover  the 
increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 
EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowden,  Jr.,  Chief, 
Standardization  Branch.  (202)  720- 
3506. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  (7  U.S.C.  1621  et  seq.) 
authorizes  official  volimtary  grading 
and  certification  on  a  user-fee  basis  of 
eggs,  poultry,  and  rabbits.  The  AMA 
provides  that  reasonable  fees  be 
collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered. 

The  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  rule  will  amend  the  schedule  for 
fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  the  costs  currently 
associated  with  them. 

A  recent  review  of  the  current  fee 
schedule,  effective  October  1,  2000, 
revealed  that  anticipated  revenue  would 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  FY  2002 
revenues  for  grading  services  are 
projected  at  $24.1  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $14.8  million. 
With  a  fee  increase,  FY  2002  revenues 
are  projected  at  $25.3  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $16.0  million. 


Employee  salaries  and  benefits 
account  for  approximately  81  percent  of 
the  total  operating  budget.  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  3.56  to  4.46 
percent,  depending  on  locality,  became 
effective  in  January  2001  and  has 
materially  affected  program  costs. 
'  Another  general  and  locality  salary 
increase  estimated  at  3.6  percent  is 
expected  in  January  2002.  Also,  from 
October  2000  through  September  2001, 
salaries  and  fringe  benefits  of  federally 
licensed  State  employees  will  have 
increased  by  about  6.0  percent. 

The  impact  of  these  cost  increases 
was  determined  for  resident, 
nonresident,  and  fee  services.  To  offset 
projected  cost  increases,  the  hourly 
resident  and  nonresident  rate  will  be 
increased  by  approximately  5  percent 
and  the  fee  rate  will  be  increased  by 
approximately  6  percent.  The  hourly 
rate  for  resident  and  nonresident  service 
covers  graders'  salaries  and  benefits. 
The  hoiuly  rate  for  fee  service  covers 
graders'  salaries  and  benefits,  plus  the 
cost  of  travel  and  supervision. 

Administrative  charges  that  cover  the 
cost  of  supervision  for  resident  poultry 
and  shell  egg  grading  will  also  be 
increased  as  shown  in  the  table  below. 
Administrative  charges  for  resident 
rabbit  grading  and  nonresident  services 
will  not  be  changed. 

The  following  table  compares  current ' 
fees  and  charges  with  the  revised  fees 
and  charges  for  egg,  poultry,  and  rabbit 
grading  as  found  in  7  CFR  parts  56  and 
70: 


Service 


Current 


Proposed 


Resident  Service  (egg.  poultry,  ntitM  grading) 


Inauguration  of  service  

Hourly  charges: 

Regular  hours  

Administrative  charges — Poultry  grading: 

Per  pound  of  poultry J 

Minimum  per  month | 

Maximum  per  month I 

Administrative  charges — Shell  egg  grading: 

Per  30-do2en  case  of  shell  eggs  ...: 

Minimum  per  nrwnth J. 

Maximum  pernDonth 

Administrative  charges — Rabbit  grading: 

Based  on  25%  of  grader's  salary 


310 

29.96 

.00035 
225 
2,625 


.044 


225 
2,625 


310 

31.52 

.00036 
250 
2,650 


.046 


250 
2,650 
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Service 


Current 


Proposed 


Minimum  per  month 


260 


260 


Nonresident  Service  (egg,  poultry  grading) 


Hourly  charges: 

Regular  hours 

Administrative  charges: 

Based  on  25%  of  grader's  salary 
Minimum  per  month 


29.96 


260 


31.52 


260 


Fee  and  Appeal  Service  (egg,  poultry,  rabbK  grading) 


Hourly  charges: 

Regular  hours  

Weekend  and  holiday  hours 


54  40 
62  76 


Comments 

Based  on  an  analysis  of  costs  to 
provide  these  services,  a  proposed  rule 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(66  FR  42456)  on  August  13.  2001. 
Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  until 
September  12,  2001. 

The  Agency  received  one  comment 
during  the  30-day  comment  period  from 
an  egg  industry  association.  The 
association  requested  that  the  Agency 
not  implement  the  fee  increase,  or  delay 
implementation  of  the  increase,  because 
current  economic  conditions  of  the  shell 
egg  industry  are  abysmal.  Although  the 
Agency  seeks  to  minimize  or  negate  any 
fee  increases  for  the  poultry,  rabbit,  and 
egg  grading  programs,  it  must  operate 
these  programs  on  a  sound  financial 
basis.  Therefore,  the  Agency  must 
implement  these  increases,  as  proposed, 
to  ensure  the  financial  stability  of  its 
grading  programs. 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatorv  Flexibilitv  Act  (RFA) 
(5  U.S.C.  601  et'seq.),  the  AMS  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  about  400  users  of  Poultry 
Programs'  grading  services.  These 
official  plants  can  pack  eggs,  poultry, 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify  that  the  products 
meet  the  grade  requirements  as  labeled. 
Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 


Small  Business  Administration  (13  CFR 
121.201).  These  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  under  the  Agricultural 
Marketing  Act  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  most  recent 
review  determined  that  the  existing  fee 
schedule  would  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  Without  a  fee  increase,  FY  2002 
revenues  for  grading  services  are 
projected  at  $24.1  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $14.8  million. 
With  a  fee  increase,  FY  2002  revenues 
are  projected  at  $25.3  million,  costs  are 
projected  at  $26.0  million,  and  trust 
fund  balances  would  be  $16.0  million. 

This  action  will  raise  the  fees  charged 
to  users  of  grading  services.  The  AMS 
estimates  that  overall,  this  rule  vtrill 
yield  an  additional  $1.2  million  during 
FY  2002.  The  hourly  rate  for  resident 
and  nonresident  service  will  increase  by 
approximately  5  {jercent  and  the  fee  rate 
will  increase  by  approximately  6 
percent.  The  impact  of  these  rate 
changes  in  a  poultry  plant  will  range 
from  less  than  0.006  to  0.02  cents  per 
pound  of  poultry  handled.  In  a  shell  egg 
'  plant,  the  range  will  be  less  than  0.028 
to  0.033  cents  per  dozen  eggs  handled. 

Civil  Justice  Reform 

This  action  has  been  reviewed  under 
Executive  Order  12988.  Civil  fustice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 


Paperwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows:  §  56.52(a)(4)— 
No.  0581-0128;  and  §  70.77(a)(4)— No. 
0581-0127. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
the  action  until  30  days  after 
publication  in  the  Federal  Register.  The 
revised  fees  need  to  be  implemented  on 
an  expedited  basis  in  order  to  avoid 
further  financial  losses  in  the  grading 
program.  The  effective  date  of  the  fee 
increase  will  be  set  to  coincide  with  the 
billing  cycle  that  begins  on  the  first  day 
of  the  first  month  after  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble. 
Title  7,  Code  of  Federal  Regulations, 
parts  56  and  70  are  amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1 .  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  In  §  56.46.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§56.46    Onafeebasi*. 

(a)  *  *  • 
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(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
S54.40  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $62.76 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

3.  In  §  56.52,  paragrapn  (a)(4)  is 
revised  to  read  as  follows: 

S  56.52    Continuous  grading  performed  on 
resident  basis.  l 

•        *        *    '    »        *  I 

(a)  *  *  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,046,  except  that  the  minimum 
charge  per  billing  period  shall  be  $250 
and  the  maximum  charge  shall  be 
$2,650.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 


4.  The  authority  citation  for  part  70 
continues  to  read  as  follows:  , 

Authority:  7  U.S.C.  1621-1627i 

5.  In  §  70.71,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§70.71    On  a  fee  basis.  | 

(a)  *  *  *  I 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $54.40  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $62.76 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

6.  In  §  70.77,  paragraph  {a)(4)  is 
revised  to  read  as  follows: 

S  70.77    Charges  for  continuous  poultry  or 
rabbit  grading  perfomwd  on  a  resident 
basis. 


(a)  *  *  * 
(4)  For  poultry  grading:  An 
administrative  service  charge  based 


upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  $0.00036,  except 
that  the  minimum  charge  per  billing 
period  shall  be  $250  and  the  maximum 
charge  shall  be  $2,650.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product 
is  handled. 
***** 

Dated:  December  20,  2001. 

A.  ).  Yates, 

Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  01-31820  Filed  12-26-01;  8:45  am] 
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DEFENSE  NUCLEAR  FACiLITIES 
SAFETY  BOARD 

10  CFR  Part  1707 

Testimony  by  DNFSB  Employees  and 
Production  of  Official  Records  in  Legal 
Proceedings 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board  (DNFSB). 

action:  Final  rule. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (DNFSB)  is 
implementing  procedures  governing 
testimony  by  DNFSB  employees  and  the 
production  of  official  records  in  legal 
proceedings.  This  rule  sets  forth 
procediu-es  that  requesters  must  follow 
when  making  demands  or  requests  to  a 
DNFSB  employee  to  produce  official 
records  or  information  or  to  provide 
testimony  relating  to  official 
information  in  connection  with  a  legal 
proceeding  in  which  the  DNFSB  is  not 
a  party.  This  rule  establishes  procedures 
to  respond  to  such  demands  and 
requests  in  an  orderly  and  consistent 
manner.  This  rule,  among  other  benefits, 
promotes  uniformity  in  decisions, 
protects  confidential  information, 
provides  guidance  to  requesters,  and 
reduces  the  potential  for  both 
inappropriate  disclosures  of  official 
information  and  wasteful  allocation  of 
agency  resources. 

EFFECTIVE  DATE:  January  28,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Azzaro,  General  Coimsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW.,  Suite  700, 
Washington,  DC  20004-2901,  telephone: 
202-694-7062;  FAX:  202-208-6518. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  November  14,  2001,  DNFSB 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking 
proposing  to  establish  procedures 
governing  testimony  by  DNFSB 
employees  and  the  production  of  official 
records  in  legal  proceedings  to  which 
DNFSB  is  not  a  party  (66  FR  57003- 
57007).  This  rule  establishes  a  new  part 
1707  of  our  regulations,  which  sets  forth 
the  DNFSB  rules  for  responding  to 
requests  for  information,  records,  or 
testimony  in  legal  proceedings. 

The  Defense  Nuclear  Facilities  Safety 
Board  may  receive  subpoenas  and 
requests  for  DNFSB  employees  to 
provide  evidence  in  litigation  in  which 
the  DNFSB  is  not  a  party.  These 
subpoenas  and  requests  may  also  be  for 
DNFSB  records  that  are  not  available  to 
the  public  imder  the  Freedom  of 
Information  Act.  Also,  DNFSB  could 
receive  subpoenas  or  requests  for 
DNFSB  employees  to  appear  as 
witnesses  in  litigation  in  conjimction 
with  a  request  for  nonpublic  records. 

Responding  to  such  demands  and 
requests  could  divert  DNFSB  resoiuces 
from  their  congressionally  mandated 
functions.  This  regulation  will  ensure  a 
more  efficient  use  of  DNFSB  resources, 
minimize  the  possibility  of  involving 
DNFSB  in  issues  imrelated  to  its 
responsibilities,  promote  uniformity  in 
responding  to  such  requests  and 
subpoenas,  and  maintain  impartiality  of 
DNFSB  in  matters  that  are  in  dispute 
between  other  parties.  It  also  serves 
DNFSB 's  duty  to  protect  sensitive, 
confidential,  and  privileged  information 
and  records. 

This  rule,  issued  under  the  authority 
of  5  U.S.C.  301,  is  similar  to  rules  issued 
by  numerous  Government  agencies  and 
departments.  Section  301  of  Title  5,  the 
"housekeeping  statute,"  authorizes  the 
head  of  an  executive  agency  to  issue 
"regulations  for  the  government  of  his 
department,  the  conduct  of  its 
employees,  the  distribution  and 
performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  its 
records,  papers,  and  property."  In 
United  States  ex  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951),  the  Supreme  Court 
upheld  the  authority  of  Federal  agencies 
to  establish  procedures  piu^uant  to 
section  301  similar  to  those  established 
here.  Federal  courts  have  consistently 
held  that  a  person  seeking  testimony  or 
records  from  an  agency  must  comply 
with  the  agency's  "Touhy  regulation" 
before  seeking  judicial  enforcement  of  a 
subpoena.  In  addition,  uinder  section 
2286b  of  the  enabling  statute  of  the 
Defense  Nuclear  Facilities  Safety  Board, 
42  U.S.C.  2286  et  seq.,  the  DNFSB  has 
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authority  to  promulgate  regulations 
necessary  to  the  efficient  administration 
of  the  DNFSB  functions. 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
November  14.  2001,  the  DNFSB 
requested  comments  by  December  14, 
2001.  DNFSB  received  no  comments  on 
the  proposed  rule. 

Explanation  of  Final  Rule 

This  rule  establishes  DNFSB  policies 
and  procedures  applicable  to  requests 
for  official  agency  information,  records, 
or  testimony  in  legal  proceedings. 

Scope 

This  nde  will  prohibit  disclosure  of 
nonpublic  official  records  or  testimony 
by  DNFSB  employees  unless 
authorization  is  provided  pursuant  to 
this  rule  (sections  1707.201  and 
1707.203).  This  rule  identifies  the 
factors  that  DNFSB  will  consider  in 
making  determinations  in  response  to 
such  requests  and  what  information 
requesters  must  provide  (sections 
1707.202  and  1707.203).  This  rule  also 
specifies  when  the  request  should  be 
submitted  (section  1707.203),  the  time 
period  for  review  (section  1707.205), 
potential  fees  (section  1707.301),  and,  if 
a"request  is  granted,  any  restrictions  that 
may  be  placed  on  the  disclosure  of 
records  or  the  appearance  of  a  DNFSB 
employee  as  a  witness  (sections 
1707.207  and  17a7.208). 

This  rule  applies  to  a  broad  range  of 
matters  in  any  legal  proceeding  in 
which  DNFSB  is  not  a  named  party.  It 
also  applies  to  former  and  ciurent 
DNFSB  employees  (as  well  as  DNFSB 
consultants  and  advisors).  Former 
employees  are  prohibited  from  testifying 
about  specific  matters  for  which  they 
had  responsibility  during  their  active 
employment  unless  permitted  to  testify 
as  provided  in  the  proposed  rule.  They 
would  not  be  barred  from  appearing  to 
testify  about  general  matters 
imconnected  with  the  specific  matters 
for  which  they  had  responsibility. 

Certification 

DNFSB  will  certify  that  records  in 
DNFSB's  possession  as  true  copies  in 
order  to  facilitate  their  use  as  evidence. 


We  charge  a  fee  for  production  of 
records  or  information  and  certification. 
The  fee  schedules  for  duplication  are 
the  same  as  those  established  in  10  CFR 
1703.107(b)(6)  of  the  Board's 
regulations,  as  appropriate.  The  charges 
for  witnesses  are  the  same  as  those 
provided  by  the  Federal  courts.  The  fees 
related  to  production  of  records  are  the 
same  as  those  charged  under  FOIA.  The 


charges  for  time  spent  by  an  employee 
to  prepare  for  testimony  and  for 
certification  of  records  by  DNFSB  are 
authorized  under  31  U.S.C.  9701,  which 
permits  an  agency  to  charge  for  services 
or  things  of  value  that  are  provided  by 
the  agency. 

Procedural  Nature  of  the  Regulations 

The  DNFSB  rule  is  internal  to  the 
agency,  and  is  essentially  procedural, 
not  substantive.  It  does  not  create  a  right 
to  obtain  official  records  or  the 
testimony  of  a  DNFSB  employee  nor 
does  it  create  any  additional  right  or 
privilege  not  already  available  to 
DNFSB  to  deny  any  demand  or  request 
therefor.  However,  failure  to  comply 
with  the  procedures  in  this  rule  would 
be  a  basis  for  denying  a  demand  or 
request  submitted  to  DNFSB. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6),  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
addresses  only  the  procedures  to  be 
followed  in  the  production  or  disclosure 
of  DNFSB  materials  and  information  in 
litigation  where  DNFSB  is  not  a  party. 
Accordingly,  DNFSB  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
chapter  25,  subchapter  II),  this  rule 
would  not  significantly  or  uniquely 
afiect  small  governments  and  would  not 
result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  (as  adjusted  for 
inflation). 

Executive  Order  12866 

In  issuing  this  regidation,  the  Defense 
Nuclear  Facilities  Safety  Board  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  as  set  forth  in  section  1  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  This  rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  Order  since  it  is  not  a 
significant  regulatory  action  within  the 
meaning  of  the  Executive  Order. 

Executive  Order  12988 

The  Defense  Nuclear  Facilities  Safety 
Board,  has  reviewed  this  regulation  in 
light  of  section  3  of  Executive  Order 
12988,  Civil  Justice  Reform,  and 


certifies  that  it  meets  the  applicable 
standards  provided  therein. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  regulation  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget.  The  Defense 
Nuclear  Facilities  Safety  Board  expects 
the  collection  of  information  that  is 
called  for  by  the  regulation  would 
involve  fewer  than  ten  persons  each 
year. 

Congressional  Review  Act 

The  Defense  Nuclear  Facilities  Safety 
Board  has  determined  that  this 
rulemaking  does  not  involve  a  rule 
within  the  meaning  of  the  Congressional 
Review  Act  (5  U.S.C.  chapter  8). 

List  of  Subjects  in  10  CFR  Part  1707 

Administrative  practice  and 
procedure.  Conflict  of  interests.  Courts, 
Government  employees.  Records, 
Subpoenas,  Testimony. 

Dated:  December  18.  2001. 

John  T.  Conway, 

Chairman.  Defense  Nuclear  Facilities  Safety 
Board. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Defense  Nuclear 
Facilities  Safety  Board  adds  a  new  part 
1707  to  10  CFR  chapter  XVII  to  read  as 
follows: 

PART  1707— TESTIMONY  BY  DNFSB 
EMPLOYEES  AND  PRODUCTION  OF 
OFFICIAL  RECORDS  IN  LEGAL 
PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

1707.101  Scope  and  purpose. 

1707.102  Applicability. 

1707.103  Definitions' 

Sutipart  B — Requests  for  Testimony  and 
PFOduction  of  Docuntents 

1707.201  General  prohibition. 

1707.202  Factors  DNFSB  will  consider. 

1707.203  Filing  requirements  for  demands 
or  requests  for  documents  or  testimony. 

1707.204  Service  of  subpoenas  or  requests. 

1707.205  Processing  demands  or  requests. 

1707.206  Final  determination. 

1707.207  Restrictions  that  apply  to 
testimony. 

1707.208  Restrictions  that  apply  to  released 
records. 

1707.209  Procedure  when  a  decision  is  not 
made  prior  to  the  time  a  response  is 
required. 

1707.210  Procedure  in  the  event  of  an 
adverse  ruling. 

Subpart  C — Schedule  of  Fees 
1707.301     Fees. 
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Subpart  D— Penalties 

170;.401     Penalties. 

Authority:  42  U.S.C.  2286b(c):i44  U.S.C. 
3101-3107.  3301-3303a.  3308-3314. 

Subpart  A— General  Pivvisions 

§1707.101    Scope  and  purpose. 

(a)  This  part  sets  forth  poHcies  and 
procedures  you  must  follow  when  you 
submit  a  demand  or  request  to  an 
employee  of  the  Defense  Nuclear 
Facilities  Safety  Board  (DNFSB)  to 
produce  official  records  and 
information,  or  provide  testimony 
relating  to  official  information,  in 
connection  with  a  legal  proceeding.  You 
must  comply  with  these  requirements 
when  you  request  the  release  or 
disclosure  of  official  records  and 
information. 

(b)  The  Defense  Nuclear  Facilities 
Safety  Board  intends  these  provisions 
to: 

(1)  Promote  economy  and  efficiency 
in  its  programs  and  operations; 

(2)  Minimize  the  possibility  of 
involving  DNFSB  in  controversial  issues 
not  related  to  our  functions: 

(3)  Maintain  DNFSB's  impartiality 
among  private  litigants  where  DNFSB  is 
not  a  named  party:  and 

(4)  Protect  sensitive,  confidential 
information  and  the  deliberative 
processes  of  DNFSB. 

(c)  In  providing  for  these 
requirements,  DNFSB  does  not  waive 
the  sovereign  immunity  of  the  United 
States. 

(d)  This  part  provides  guidance  for 
the  internal  operations  of  DNFSB.  It 
does  not  create  any  right  or  benefit, 
substantive  or  procedural,  that  a  party 
may  rely  upon  in  any  legal  proceeding 
against  the  United  States. 

f  1707.102    Applicability.  | 

This  part  applies  to  demands  and 
requests  to  employees  for  factual, 
opinion,  or  expert  testimony  relating  to 
official  information,  or  for  production  of 
official  records  or  information,  in  legal 
proceedings  whether  or  not  the  United 
States  or  the  DNFSB  is  a  named  party. 
However,  it  does  not  apply  to: 

(a)  Demands  upon  or  requests  for  a 
DNFSB  employee  to  testify  as  to  facts  or 
events  that  are  unrelated  to  his  or  her 
official  duties  or  that  are  unrelated  to 
the  functions  of  DNFSB; 

(b)  Demands  upon  or  requests  for  a 
former  DNFSB  employee  to  testify  as  to 
matters  in  which  the  former  employee 
was  not  directly  or  materially  involved 
while  at  the  DNFSB;  . 

(c)  Requests  for  the  release  of  records 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552,  or  the  Privacy  Act,  5 
U.S.C.  552a:  and 


(d)  Congressional  demands  and 
requests  for  testimony  or  records. 

§1707.103    Definitions. 

DNFSB  means  the  Defense  Nuclear 
Facilities  Safety  Board. 
DNFSB  employee  or  employee  means: 

(1)  Any  current  or  former  officer  or 
employee  of  DNFSB; 

(2)  Any  contractor  or  contractor 
employee  working  on  behalf  of  the 
DNFSB  or  who  has  performed  services 
for  DNFSB:  and 

(3)  Any  individual  who  is  serving  or 
has  ser\'ed  in  any  advisory  capacity  to 
DNFSB,  whether  formal  or  informal. 

(4)  Provided,  that  this  definition  does 
not  include  persons  who  are  no  longer 
employed  by  DNFSB  and  who  are 
retained  or  hired  as  expert  witnesses  or 
who  agree  to  testify  about  general 
matters,  matters  available  to  the  public, 
or  matters  with  which  they  had  no 
specific  involvement  or  responsibility 
during  their  employment  with  DNFSB. 

Demand  means  a  subpoena,  or  an 
order  or  other  demand  of  a  court  or 
other  competent  authority,  for  the 
production,  disclosure,  or  release  of 
records  or  for  the  appearance  and 
testimony  of  a  DNFSB  employee  that  is 
issued  in  a  legal  proceeding. 

General  Counsel  means  the  General 
Counsel  of  DNFSB  or  a  person  to  whom 
the  General  Counsel  has  delegated 
authority  under  this  part. 

Legal  proceeding  means  any  matter 
before  a  court  of  law,  administrative 
board  or  tribunal,  commission, 
administrative  law  judge,  hearing 
officer,  or  other  body  that  conducts  a 
legal  or  administrative  proceeding. 
Legal  proceeding  includes  all  phases  of 
litigation. 

Records  or  official  records  and 
information  mean: 

(1)  All  documents  and  materials 
which  are  DNFSB  agency  records  under 
the  Freedom  of  Information  Act,  5 
U.S.C.  552; 

(2)  All  other  documents  and  materials 
contained  in  DNFSB  files;  and 

(3)  All  other  information  or  materials 
acquired  by  a  DNFSB  employee  in  the 
performance  of  his  or  her  official  duties 
or  because  of  his  or  her  official  status. 

Request  means  any  formal  or  informal 
request,  by  whatever  method,  for  the 
production  of  records  and  information 
or  for  testimony  which  has  not  been 
demanded  by  a  court  or  other  competent 
authority. 

Testimony  means  any  written  or  oral 
statements,  including  but  not  limited  to 
depositions,  answers  to  interrogatories, 
affidavits,  declarations,  interviews,  and 
statements  made  by  an  individual  in 
connection  with  a  legal  proceeding. 


Subpart  B — Requests  for  Testimony 
and  Production  of  Documents 

§  1 707 J201    General  prohibition. 

No  employee  may  produce  official 
records  and  information  or  provide  any 
testimony  relating  to  official 
information  in  response  to  a  demand  or 
request  without  the  prior,  written 
approval  of  the  General  Coiuisel. 

§  1 707.202    Factors  DNFSB  will  consider. 

The  General  Coimsel,  in  his  or  her 
sole  discretion,  may  grant  an  employee 
permission  to  testify  on  matters  relating 
to  official  information,  or  produce 
official  records  and  information,  ip 
response  to  a  demand  or  request. 
Among  the  relevant  factors  that  the 
General  Counsel  may  consider  in 
making  this  decision  are  whether: 

(a)  Tne  purposes  of  this  part  are  met; 

(b)  Allowing  such  testimony  or 
production  of  records  would  be 
necessary  to  prevent  a  miscarriage  of 
justice; 

(c)  DNFSB  has  an  interest  in  the 
decision  that  may  be  rendered  in  the 
legal  proceeding; 

(d)  Allowing  such  testimony  or 
production  of  records  would  assist  or 
hinder  DNFSB  in  performing  its 
statutory  duties  or  use  DNFSB  resources 
where  responding  to  the  request  will 
interfere  with  the  ability  of  DNFSB 
employees  to  do  their  work; 

(e)  Allowing  such  testimony  or 
production  of  records  would  be  in  the 
best  interest  of  DNFSB  or  the  United 
States; 

(f)  The  records  or  testimony  can  be 
obtained  from  other  sources; 

(g)  The  demand  or  request  is  unduly 
burdensome  or  otherwise  inappropriate 
under  the  applicable  rules  of  discovery 
or  the  rules  of  procedure  governing  the 
case  or  matter  in  which  the  demand  or 
request  arose; 

(h)  Disclosure  would  violate  a  statute, 
executive  order  or  regulation; 

(i)  Disclosure  would  reveal 
confidential,  sensitive,  or  privileged 
information,  trade  secrets  or  similar, 
confidential  commercial  or  financial 
information,  or  otherwise  protected 
information,  or  would  otherwise  be 
inappropriate  for  release; 

(j)  Disclosure  would  impede  or 
interfere  with  an  ongoing  law 
enforcement  investigation  or 
proceedings; 

(k)  Disclosure  would  compromise 
constitutional  rights; 

(1)  Disclosure  would  result  in  DNFSB 
appearing  to  favor  one  litigant  over 
another; 

(m)  Disclosure  relates  to  documents 
that  were  produced  by  another  agency; 

(n)  A  substantial  Government  interest 
is  implicated; 
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(0)  The  demand  or  request  is  within 
the  authority  of  the  party  making  it;  and 

(p)  The  demand  or  request  is 
sufficiently  specific  to  be  answered. 

§  1 707.203    Filing  requirements  for 
demands  or  requests  for  documents  or 
testimony. 

You  must  comply  with  the  following 
requirements  whenever  you  issue 
demands  or  requests  to  a  DNFSB 
employee  for  ofBcial  records, 
information,  or  testimony. 

(a)  Your  request  must  be  in  writing 
and  must  be  submitted  to  the  General 
Counsel.  If  you  serve  a  subpoena  on 
DNFSB  or  a  DNFSB  employee  before 
submitting  a  written  request  and 
receiving  a  final  determination.  DNFSB 
will  oppose  the  subpoena  on  grounds 
that  your  request  was  not  submitted  in 
accordance  with  this  subpart. 

(b)  Your  wrritten  request  must  contain 
the  following  information: 

(1)  The  caption  of  the  legal 
proceeding,  docket  niunber.  and  name 
and  address  of  the  court  or  other 
authority  involved; 

(2)  A  copy  of  the  complaint  or 
equivalent  document  setting  forth  the 
assertions  in  the  case  and  any  other 
pleading  or  document  necessar\'  to 
show  relevance  of  the  testimony, 
records,  or  information  you  seek  from 
the  DNFSB; 

(3)  A  list  of  categories  of  records 
sought,  a  detailed  description  of  how 
the  information  sought  is  relevant  to  the 
issues  in  the  legal  proceeding,  and  a 
speciffc  description  of  the  substance  of 
the  testimony  or  records  sought; 

(4)  A  statement  as  to  how  the  need  for 
the  information  outweighs  the  need  to 
maintain  any  confidentiality  of  the 
information  and  outweighs  the  burden 
on  DNFSB  to  produce  the  records  or 
provide  testimony; 

(5)  A  statement  indicating  that  the 
information  sought  is  not  available  from 
another  source,  from  other  persons  or 
entities,  or  from  the  testimony  of 
someone  other  than  a  DNFSB  employee, 
such  as  a  retained  expert; 

(6)  If  testimony  is  requested,  the 
intended  use  of  the  testimony,  a  general 
summary  of  the  desired  testimony,  and 
a  showing  that  no  document  could  be 
provided  and  used  in  lieu  of  testimony; 

(7)  A  description  of  all  prior 
decisions,  orders,  or  pending  motions  in 
the  case  that  bear  upon  the  relevance  of 
the  requested  records  or  testimony; 

(8)  The  name,  address,  and  telephone 
number  of  counsel  to  each  party  in  the 
case;  and 

(9)  An  estimate  of  the  amount  of  time 
that  the  requester  and  other  parties  will 
require  with  each  DNFSB  employee  for 
time  spent  by  the  employee  to  prepare 


for  testimony,  in  travel,  and  for 
attendance  in  the  legal  proceeding. 

(c)  The  Defense  Nuclear  Facilities 
Safety  Board  reserves  the  right  to 
require  additional  information  to 
complete  your  request  where 
appropriate. 

(d)  Your  request  should  be  submitted 
at  least  45  days  before  the  date  that 
records  or  testimony  is  required. 
Requests  submitted  in  less  than  45  days 
before  records  or  testimony  is  required 
must  be  accompanied  by  a  written 
explanation  stating  the  reasons  for  the 
late  request  and  the  reasons  for 
expedited  processing. 

(e)  Failure  to  cooperate  in  good  faith 
to  enable  the  General  Counsel  to  make 
an  informed  decision  may  serve  as  the 
basis  for  a  determination  not  to  comply 
with  your  request. 

§  1 707.204    Service  of  subpoenas  or 
requests. 

Subpoenas  or  requests  for  official 
records  or  information  or  testimony  • 
must  be  served  on  the  General  Counsel. 
Defense  Nuclear  Facilities  Safety  Board. 
625  Indiana  Avenue,  NW..  Suite  700. 
Washington.  DC  20004-2901. 

§  1 707.205    Processing  demands  or 
requests.  * 

(a)  After  service  of  a  demand  or 
request  to  testify,  the  General  Counsel 
will  review  the  demand  or  request  and. 
in  accordance  with  the  provisions  of 
this  subpart,  determine  whether,  or 
under  what  conditions,  to  authorize  the 
employee  to  testifv'  on  matters  relating 
to  official  information  and/or  produce 
official  records  and  information. 

(b)  The  Defense  Nuclear  Facilities 
Safety  Board  will  process  requests  in  the 
order  in  which  they  are  received. 
Absent  exigent  or  unusual 
circumstances.  DNFSB  will  respond 
within  45  days  from  the  date  that  we 
receive  it.  The  time  for  response  will 
depend  upon  the  scope  of  the  request. 

(c)  The  General  Counsel  may  grant  a 
waiver  of  any  procedure  described  by 
this  subpart  where  a  waiver  is       ^ 
considered  necessar\'  to  promote  a 
significant  interest  of  the  DNFSB  or  the 
United  States  or  for  other  good  cause. 

§1707.206    Final  determination. 

The  General  Counsel  makes  the  final 
determination  on  demands  and  requests 
to  employees  for  production  of  official 
records  and  information  or  testimony. 
All  final  determinations  are  within  the 
sole  discretion  of  the  General  Counsel. 
The  General  Counsel  will  notify  the 
requester  and  the  court  or  other 
authority  of  the  final  determination,  the 
reasons  for  the  grant  or  denial  of  the 
demand  x)r  request,  and  any  conditions 


that  the  General  Counsel  may  impose  on 
the  release  of  records  or  information,  or 
on  the  testimony  of  a  DNFSB  employee. 

§  1 707.207    RestHctions  that  apply  to 
testimony. 

(a)  The  General  Counsel  may  impose 
conditions  or  restrictions  on  the 
testimony  of  DNFSB  employees 
including,  for  example,  limiting  the 
areas  of  testimony  or  requiring  the 
requester  and  other  parties  to  the  legal 
proceeding  to  agree  that  the  transcript  of 
the  testimony  will  be  kept  under  seal  or 
will  only  be  used  or  made  available  in 
the  particular  legal  proceeding  for 
which  testimony  was  requested.  The 
General  Counsel  may  also  require  a 
copy  of  the  transcript  of  testimony  at  the 
requester's  expense. 

(b)  The  DNFSB  may  offer  the 
employee's  written  declaration  in  lieu  of 
testimony. 

(c)  If  authorized  to  testify  pursuant  to 
this  part,  an  employee  may  testify-  as  to 
facts  within  his  or  her  personal 
knowledge,  but.  unless  specifically 
authorized  to  do  so  by  the  General 
Counsel,  the  employee  shall  not: 

(1)  Disclose  classified,  privileged,  or 
otherwise  protected  information; 

(2)  Testif\'  as  an  expert  or  opinion 
witness  with  regard  to  any  matter 
arising  out  of  the  employee's  official 
duties  or  the  functions  of  DNFSB  unless 
testimony  is  being  given  on  behalf  of  the 
United  States  (see  also  5  CFR  2635.805 
for  current  employees). 

§  1 707.208    Restrictions  ttiat  apply  to 
released  records. 

(a)  The  General  Counsel  may  impose 
conditions  or  restrictions  on  the  release 
of  official  records  and  information, 
including  the  requirement  that  parties  to 
the  proceeding  obtain  a  protective  order 
or  execute  a  confidentiality  agreement 
to  limit  access  and  any  further 
disclosure.  The  terms  of  the  protective 
order  or  of  a  confidentiality  agreement 
must  be  acceptable  to  the  General 
Counsel.  In  cases  where  protective 
orders  or  confidentiality  agreements 
have  already  been  executed.  DNFSB 
may  condition  the  release  of  official 
records  and  information  on  an 
amendment  to  the  existing  protective 
order  or  confidentiality  agreement. 

(b)  If  the  General  Counsel  so 
determines,  original  DNFSB  records 
may  be  presented  for  examination  in 
response  to  a  demand  or  request,  but 
they  are  not  to  be  presented  as  evidence 
or  otherwise  used  in  a  manner  by  which 
they  could  lose  their  identity  as  official 
DNFSB  records,  nor  are  they  to  be 
marked  or  altered.  In  lieu  of  the  original 
records,  certified  copies  will  be 
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presented  for  evidentiary  purposes  (see 
28  U.S.C.  1733). 

§  1707.209    Procedure  wtwn  a  decision  is 
not  made  prior  to  ttie  time  a  response  is 
required. 

If  a  response  to  a  demand  or  request 
is  required  before  the  General  Counsel 
can  make  the  determination  referred  to 
in  §  1707.201,  the  General  Counsel, 
when  necessary,  will  provide  the  court 
or  other  competent  authority  with  a 
copy  of  this  part,  inform  the  court  or 
other  competent  authority  that  the 
demand  or  request  is  being  reviewed, 
and  seek  a  stay  of  the  demand  or  request 
pending  a  final  determination. 

§1707.210    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  competent 
authority  fails  to  stay  the  demand,  the 
employee  upon  whom  the  demand  is 
made,  unless  otherwise  advised  by  the 
General  Counsel,  will  appear  at  the 
stated  time  and  place,  produce  a  copy 
of  this  part,  state  that  the  employee  has 
been  advised  by  counsel  not  to  provide 
the  requested  testimony  or  produce 
documents,  and  respectfully  decline  to 
comply  with  the  demand,  citing  United 
States  ex  rel.  Touhy  v.  Ragen,  340  U.S. 
462  (1951).  A  written  response  may  be 
offered  to  a  request,  or  to  a  demand,  if 
permitted  by  the  court  or  other 
competent  authority'.  I 

Subpart  C — Schedule  of  Fees 

§1707.301    Fees. 

(a)  Generally.  The  General  Counsel 
may  condition  the  production  of  records 
or  appearance  for  testimony  upon 
advance  payment  of  a  reasonable 
estimate  of  the  costs  to  DNFSB. 

(b)  Fees  for  records.  Fees  for 
producing  records  will  include  fees  for 
searching,  reviewing,  and  duplicating 
records,  costs  of  attorney  time  spent  in 
reviewing  the  demand  or  request,  and 
expenses  generated  by  materials  and 
equipment  used  to  search  for,  produce, 
and  copy  the  responsive  information. 
Costs  for  employee  time  will  be 
calculated  on  the  basis  of  the  hourly  pay 
of  the  employee  (including  ail  pay, 
allowance,  and  benefits).  Fees  for 
duplication  will  be  the  same  as  those 
charged  by  DNFSB  in  its  Freedom  of 
Information  Act  fee  regulations  at  10 
CFR  part  1703. 

(c)  Witness  fees.  Fees  for  attendance 
by  a  witness  will  include  fees,  expenses, 
and  allowances  prescribed  by  the 
court's  rules.  If  no  such  fees  are 
prescribed,  witness  fees  will  be 
determined  based  upon  the  rule  of  the 
Federal  district  court  closest  to  the 
location  where  the  witness  will  appear. 
Such  fees  will  include  cost  of  time  spent 


by  the  witness  to  prepare  for  testimony, 
in  travel,  and  for  attendance  iu  the  legal 
proceeding. 

(d)  Payment  of  fees.  You  must  pay 
witness  fees  for  current  DNFSB 
employees  and  any  records  certification 
fees  by  submitting  to  the  General 
Counsel  a  check  or  money  order  for  the 
appropriate  amount  made  payable  to  the 
Treasury  of  the  United  States.  In  the 
case  of  testimony  by  former  DNFSB 
employees,  you  must  pay  applicable 
fees  directly  to  the  former  employee  in 
accordance  with  28  U.S.C.  1821  or  other 
applicable  statutes. 

(e)  Certification  (authentication)  of 
copies  of  records.  The  Defense  Nuclear 
Facilities  Safety  Board  may  certify  that 
records  are  true  copies  in  order  to 
facilitate  their  use  as  evidence.  If  you 
seek  cfertification,  you  must  request 
certified  copies  from  DNFSB  at  least  45 
days  before  the  date  they  will  be 
needed.  The  request  should  be  sent  to 
the  General  Counsel.  You  will  be 
charged  a  certification  fee  of  S15.00  for 
each  document  certified. 

(f)  Waiver  or  reduction  of  fees.  The 
General  Counsel,  in  his  or  her  sole 
discretion,  ma^  upon  a  showing  of 
reasonable  cause,  waive  or  reduce  any 
fees  in  connection  with  the  testimony, 
production,  or  certification  of  records. 

(g)  De  minimis  fees.  Fees  will  not  be 
assessed  if  the  total  charge  would  be 
$10.00  or  less. 

Subpart  D — Penalties 
§1707.401    Penalties. 

(a)  An  employee  who  discloses 
official  records  or  information  or  gives 
testimony  relating  to  official 
information,  except  as  expressly 
authorized  by  DNFSB  or  as  ordered  by 

a  Federal  court  after  DNFSB  has  had  the 
opportunity  to  be  heard,  may  face  the 
penalties  provided  in  18  U.S.C.  641  and 
other  applicable  laws.  Additionally, 
former  DNFSB  employees  are  subject  to 
the  restrictions  and  penalties  of  18 
U.S.C.  207  and  216. 

(b)  A  current  DNFSB  employee  who 
testifies  or  produces  official  records  and 
information  in  violation  of  this  part 
shall  be  subject  to  disciplinary  action. 
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FEDERAL  HOUSING  HNANCE  BOARD 

12  CFR  Parts  930  and  932 
[No.  2001-28] 
RIN3069-AB11 

Unsecured  Credit  Limits  for  Federal 
Home  Loan  Banks 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  the 
unsecured  credit  provision  of  its  rules, 
which  was  adopted  as  part  of  its  capital 
rule  on  December  20,  2000  and  governs 
the  amount  of  unsecured  credit  that  a 
Federal  Home  Loan  Bank  (Bank)  can 
extend  to  a  particular  couriterparty.  The 
unsecured  credit  limits  adopted  in 
December  were  generally  stricter  than 
the  limits  under  which  (he  Banks 
operated  with  the  Finance  Board's 
Financial  Management  Policy  (FMP). 
The  amendments  adopted  herein  will 
require  the  Banks  to  base  the  credit  limit 
on  the  long-term  credit  rating  of  the 
counterparty.  They  also  will  set  the 
amount  of  unsecured  credit  that  a  Bank 
can  extend  to  a  government-sponsored 
enterprise  (GSE)  at  the  level  allowed 
under  the  FMP,  and  adjust  the  limits  for 
sales  of  overnight  federal  funds  and  the 
limits  for  unsecured  credit  that  can  be 
extended  to  groups  of  affiliated 
counterparties.  The  amendments  also 
address  how  the  unsecured  credit  iimits 
should  be  applied  to  certain  housing 
finance  agency  bonds,  and  clarify  how 
a  Bank  should  calculate  its  credit 
exposures  from  on-  and  off-balance 
sheet  items  and  derivative  contracts. 
The  Finance  Board  also  is  adding  to 
§  932.9  a  requirement  that  a  Bank  report 
promptly  non-compliance  with  the 
imsecured  credit  limits  set  forth  in  the 
rule  as  well  as  making  other  technical 
or  clarifying  changes  to  the  rule. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  on  March  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bothwell,  Managing  Director, 
(202)  408-2821;  Scott  L.  Smith,  Acting 
Director,  (202)  408-2991;  or  Julie  Paller, 
Senior  Financial  Analyst,  (202)  408- 
2842,  Office  of  Policy,  Research  and 
Analysis;  or  Thomas  E.  Joseph,  Senior 
Attorney-Advisor,  (202)  408-2512, 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  December  20,  2000.  in  accordance 
with  the  Gramm-Leach-Bliley  Act,  Pub. 
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L.  No.  106-102, 133  Stat.  1338 
(November  12, 1999)  (GLB  Act),  the 
Finance  Board  adopted  a  final  rule  to 
implement  the  new  capital  structure 
that  the  GLB  Act  established  for  the 
Banks.  66  FR  8262  (January  30,  2001). 
As  part  of  the  final  capital  rule,  the 
Finance  Board  adopted  §  932.9  of  its 
rules,  12  CFR  932.9,  which  set  new 
limits  on  a  Bank's  unsecured  credit 
exposures  to  a  single  coimterparty  or  a 
group  of  affiliated  counterparties.  Id.  at 
8318-19.  These  new  limits  represented 
a  revision  and  codification  of  the 
imsecured  credit  guidelines  of  section 
VI  of  the  FMP,  Finance  Board  Res.  No. 
96-45  (July  3, 1996),  as  amended  by 
Finance  Board  Res.  No.  96-90 
(December  6, 1996),  Finance  Board  Res. 
No.  97-05  (January  14, 1997),  and 
Finance  Board  Res.  No.  97-86 
(December  17, 1997).  Given  concerns 
raised  by  the  Banks  about  the  unsecured 
limits  adopted  in  December  2000,  the 
Finance  Board  delayed  the  effective  date 
of  these  requirements  on  the  condition 
that  the  FMP  restrictions  remained  in 
effect,  and,  on  March  7,  2001,  published 
a  proposed  rule  requesting  comment  on 
potential  amendments  to  the  unseciu«d 
credit  requirements.  See  66  FR  13688 
(Mar.  7,  2001). 

After  considering  comments  on  this 
rule  proposal,  the  Finance  Board 
believed  more  changes  were  needed 
than  those  it  had  previously  considered 
and,  as  a  consequence,  published  for 
comment  in  the  Federal  Register  a  new 
set  of  proposed  amendments  to  §  932.9 
on  August  8,  2001  (the  proposed  rule). 
See  66  FR  41474  (Aug.  8,  2001).  The 
Finance  Board  also  again  extended  the 
effective  date  for  compliance  with 
§  932.9  subject  to  the  condition  that 
section  VI  of  the  FMP  remained  in 
effect.  Id.  at  41475.  The  comment  period 
on  the  second  proposed  rule  closed  on 
September  7,  2001.  After  considering 
the  comments  received,  the  Finance 
Board  has  made  a  number  of  changes  to 
the  rule  proposed  in  August  2001,  and 
is  adopting  an  amended  version  of 
§  932.9,  as  discussed  below. 

n.  Discussion  of  the  Comments 
Received 

The  Finance  Board  received  seven 
comment  letters  on  the  proposed  rule, 
all  of  which  were  from  Banks.  Two 
commenters  submitted  follow-up 
comment  letters  to  the  Finance  Board, 
after  the  close  of  the  comment  period. 
Nevertheless,  these  follow-up  letters 
were  considered  in  developing  this  rule. 
The  comments  requested  both  changes 
to  the  proposed  nle  and  amendments 
and  clarifications  of  how  the  proposed 
rule  would  be  applied.  The  Finance 
Board  agrees  with  many  of  the 


comments  made,  and  as  a  result  has 
made  a  number  of  changes  to  the 
proposed  rule.  The  Finance  Board 
addresses  the  comments  received  on  its 
proposed  changes  to  §  932.9  below. 

Effective  Date  of  Rule 

Foiu  of  the  commenters  requested 
that  the  Finance  Board  delay  the 
effective  date  of  §  932.9,  which  had  been 
scheduled  to  take  effect  on  October  1 . 

2001  or  on  the  date  the  proposed  rule 
was  adopted  in  final  form,  whichever 
was  earlier.  See  Fin.  Brd.  Res.  No.  2001- 
11  (Jime  5,  2001).  The  commenters 
suggested  that  the  effective  date  of  the 
rule  be  set  at  various  dates  that  ranged 
from  three  to  six  months  after  a  final 
rule  had  been  published.  The 
commenters  stated  that  the  extension 
was  necessary  to  give  the  Banks 
sufficient  time  to  conform 
recordkeeping  and  reporting  systems  to 
whatever  limits  were  ultimately  adopted 
by  the  Finance  Board. 

The  Finance  Board  generally  agrees 
with  these  comments.  On  September  26, 
2001,  it  extended  the  effective  date  of 
§  932.9  until  January  28,  2002  to  provide 
sufficient  time  to  complete  the 
rulemaking  process.  See  Fin.  Brd.  Res. 
No.  2001-20  (Sept.  26,  2001).  However, 
given  the  date  of  approval  of  these  final 
rule  amendments,  the  Banks  will  have 
less  than  ninety  days  to  prepare  for 
implementing  the  amended  version  of 
§932.9  adopted  herein  if  the  January  28, 

2002  date  for  complying  with  §  932.9  is 
not  changed.'  Thus,  the  Finance  Board 
is  also  adopting  separate  fit>m  these  rule 
amendments,  a  resolution  that  delays 
the  date  for  complying  with  §  932.9 
until  the  effective  date  of  these  final  rule 
amendments.  This  new  effective  date 
will  be  90  days  from  the  date  this  final 
rule  is  published  in  the  Federal 
Register.^  The  delay  in  the  effective  date 
is  conditioned  upon  the  Banks' 
continued  compliance  with  the 
unsecured  credit  limits  in  section  VI  of 
the  FMP.  The  Finance  Board  believes 
that  this  time  frame  should  be  sufficient 
for  the  Banks  to  conform  their 
recordkeeping  and  reporting  systems  to 
the  rule  as  amended. 


'  Further,  the  Finance  Board  recognizes  that  given 
the  lai^ge  number  of  amendments  adopted  by  this 
rulemaking,  it  would  serve  no  purpose  to  require 
the  Banks  to  implement  §932.9,  as  adopted  in 
December  2000,  on  January  28,  2002.  and  then 
implement  this  amended  version  of  the  rule  soon 
thereafter.  It  is  more  reasonable  to  continue  to  apply 
the  current  unsecured  credit  restrictions  of  section 
VI  of  the  FMP  to  the  Banks  until  section  VI  of  the 
FMP  is  superceded  by  the  amended  version  §  932.9. 

'The  Finance  Board  is  also  extending  the 
effisctive  date  for  the  liquidity  requirements  set 
forth  in  S  932.8  so  that  both  the  amended  unsecured 
credit  limits  and  the  new  liquidity  requirements 
will  take  effect  on  the  same  day. 


General  Approach 

The  proposed  rule  would  have 
required  a  Bank  to  determine  the 
applicable  maximum  capital  exposure 
limits  for  a  particular  counterparty 
based  on  the  long-term  credit  rating 
received  by  that  counterparty  from  an 
organization  regarded  as  a  Nationally 
Recognized  Statistical  Rating 
Organization  (NRSRO)  by  the  Securities 
and  Exchange  Commission,  except  in 
ceriain  limited  circumstances.  The 
proposed  amendment  represented  a 
change  from  the  approach  adopted  in 
December  2000  which  required  a  Bank 
to  determine  the  maximum  capital 
exposure  limit  for  a  short-term  credit 
based  on  an  NRSRO's  short-term  credit 
rating  for  the  counterparty  and  to 
determine  the  maximum  capital 
exposure  limit  for  a  long-term  credit 
based  on  an  NRSRO's  long-term  credit 
rating  for  the  counterparty.  Under  the 
proposed  rule  (as  under  the  rule 
adopted  in  December  2000),  the 
unsecured  credit  limit  for  a  particular 
counterparty  (sub)ect  to  certain 
exceptions  set  forth  in  the  rule)  would 
equal  the  maximum  capital  exposure 
limit  for  that  counterparty  multiplied  by 
the  lesser  of  the  Bank's  total  capital  or 
the  counterparty's  Tier  1  or  total  capital. 

Two  commenters  objected  to  the 
reliance  on  long-term  credit  ratings,  as 
proposed.  The  commenters  argued  that 
short-term  credit  exposures  presented  a 
markedly  different  credit  risk  to  a  Bank 
than  would  a  long-term  exposure  to  the 
same  coimterparty,  and  that  by 
disregarding  short-term  ratings,  the 
Finance  Board  was  ignoring  important 
information  about  a  counterparty 
embodied  in  that  rating.  The 
commenters  also  believed  that  the 
proposed  approach  would  greatly 
restrict  the  amount  of  unsecured  credit 
a  Bank  could  provide  from  levels 
permitted  under  the  FMP  or  under 
§  932.9  as  adopted  in  December  2000. 
One  commenter  stated  that  this 
reduction  would  force  the  Banks  to  seek 
lower-rated  coimterparties  and  increase 
the  term  of  then  lending,  thereby  raising 
overall  credit  risk.  The  other  commenter 
stated  the  proposed  change,  if  adopted, 
would  reduce  the  amoimt  of  unsecured 
credit  that  a  Bank  would  have  available 
to  its  members,  which  may  result  in 
membership  becoming  less  attractive  to 
some  institutions. 

Given  these  concerns,  one  commenter 
luged  the  Finance  Board  not  to  adopt 
the  proposed  change  and  continue  to 
base  unsecured  credit  limits  for  short- 
term  exposures  on  short-term  credit 
ratings.  The  other  commenter  suggested 
the  Finance  Board  provide  the  Banks 
the  option  of  using  short-term  credit 
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ratings.  The  second  commenter  also 
urged  the  Finance  Board  to  develop  new 
short-  and  long-term  limits  and  a  new 
total  limit  which  would  be  the  sum  of 
the  short-  and  long-term  limits  plus 
capacity  for  additional  overnight 
lending. 

A  third  commenter  believed  that  it 
was  inappropriate  to  use  the 
counterparty's  capital  as  a  basis  for 
setting  the  unsecured  credit  limits 
because  this  approach  could  result  in 
unduly  large  Bank  System-wide 
unsecured  credit  exposures  to  a 
counterparty  in  relation  to  that 
counterparty's  total  assets.  The 
commenter  urged  the  Finance  Board  to 
set  the  unsecured  credit  limits  at  the 
lesser  of  a  percentage  of  a  Bank's  total 
capital  or  a  counterparty's  total  assets. 

The  Finance  Board  has  considered 
these  comments  but  has  decided  not  to 
make  any  changes  to  the  proposed  rule 
in  response.  In  the  SUPPLEMENTARY 
INFORMATION  section  of  the  Federal 
Register  proposing  release  for  this  rule, 
the  Finance  Board  noted  three  reasons 
to  require  the  Banks  to  determine  the 
applicable  maximum  capital  exposure 
limit  based  solely  a  counterparty's  long- 
term  credit  rating.  First,  the  Finance 
Board  stated  that  the  reliance  on  long- 
term  credit  ratings  was  consistent  with 
the  approach  being  suggested  by  the 
Basel  Committee  on  Banking 
Supervision  (Basel  Committee)  for 
establishing  risk-weightings  under  its 
standardized  approach  in  the  proposed 
New  Capital  Accord,  which  generally 
proposes  using  long-term  ratings 
assigned  by  rating  agencies  (i.e., 
NRSROs)  and  disregarding  the  maturity 
of  a  credit  in  setting  risk  weightings.  See 
66  FR  at  41479-80  (citing  Basel 
Committee.  "A  New  Capital  Adequacy 
Framework"  26-36  (June  1999);  and 
Basel  Committee,  "Overview  of  the  New 
Basel  Accord"  13-14  (Jan.  2000)). ' 
Second,  the  Finance  Board  noted  that 
parties  that  would  be  assigned  the  same 
short-term  credit  rating  may  have 
markedly  different  maximum  30-day 
default  rates,  depending  on  a  party's 
long-term  credit  rating,  so  that  use  of 
long-term  ratings  would  assure  more 
restrictive  limits  were  imposed  on 
borrowers  with  the  higher  maximum  30- 
day  default  rate.  66  FR  at  41480.  Finally, 
the  Finance  Board  stated  that  exclusive 
reliance  on  long-term  credit  ratings  for 
determining  the  maximum  exposure 
limits  would  simplify  the  Banks' 


'  See  also.  Basel  Committee.  "Consultative 
Dcx;ument:  The  new  Basel  Capital  Accord"  14-15 
()an.  2001)  ("if  there  is  a  long-term  issue  or  issuer 
assessment  \i.e.,  ratingl.  that  assessment  should  be 
used  not  only  for  long-term  claims  but  also  for 
ihort-term  claims,  regardless  of  the  availability  of 
a  short-tetm  assessment  *   *   '). 


monitoring  of  their  counterparties' 
ratings.  Id. 

The  comments  received  do  not  alter 
the  Finance  Board's  basic  reasoning  for 
proposing  exclusive  use  of  long-term 
credit  ratings  to  determine  the 
maximum  capital  exposure  limit 
applicable  to  a  counterparty.  In  this 
regard,  the  Finance  Board  emphasizes 
that  its  approach  is  consistent  with  the 
standardized  approach  being  proposed 
by  the  Basel  Committee  in  the  New 
Capital  Accord  for  establishing  risk 
weightings.  The  Basel  Committee 
decided  generally  to  ignore  matvu-ity  of 
claims  in  establishing  risk  weighting  in 
large  part  because  of  "the  difficulties  in 
pursuing  greater  precision  in 
differentiating  among  the  maturities  of 
claims  through  capital  charges"  and  the 
"broad  brush"  nature  of  the  proposed 
capital  requirements.  See  Basel 
Committee,  "A  New  Capital  Adequacy 
Framework"  at  33.  The  same  reasoning 
can  be  applied  to  the  unsecured  credit 
limits  being  adopted  herein,  especially 
given  that  the  credit  limits  are  designed 
to  provide  a  broad  framework  to  prevent 
concentration  of  credit  in  single 
counterparties  or  groups  of  affiliated 
counterparties  and  not  to  differentiate 
with  precision  the  risks  of  lending  to 
particular  counterparties.  See  66  FR  at 
8302  (explaining  reasoning  for  adopting 
§932.9). 

The  Finance  Board  also  disagrees 
with  the  suggestions  of  the  one 
commenter  that  the  unsecured  credit 
limits  will  create  more  risk  by  lowering 
the  quality  of  the  Bank's  credit 
portfolios.  The  unsecured  credit  limits 
adopted  herein  are  themselves 
restrictive  as  to  the  amounts  of  credit 
that  can  be  lent  to  lower  rated 
counterparties.  At  the  same  time,  before 
undertaking  any  significant  lending  or 
investment  activity  that  was  not  allowed 
under  the  FMP,  a  Bank  will  first  have 
to  demonstrate  pursuant  to  part  980  of 
the  Finance  Board  rules,  12  CFR  part 
980,  that  it  is  able  to  undertake  the  new 
lending  in  a  safe  and  sound  manner.  In 
addition,  the  lending  undertaken  by  a 
Bank  will  eventually  be  subject  to  the 
capital  requirements  of  part  932  of  the 
Finance  Board  rules,  helping  to  assure 
a  Bank  holds  sufficient  capital  if  it  is 
indeed  engaging  in  lending  to  lower 
quality  counterparties.  Even  before  the 
requirements  of  part  932  become 
effective,  however,  a  Bank  will  be 
subject  to  the  capital  requirements  set 
forth  in  §  956.4  of  the  Finance  Board 
rules,  12  CFR  956.4,  if  the  Bank 
undertakes  unsecured  transactions  with 
any  counterparty  rated  below  the 
second  highest  credit  rating  by  an 
NRSRO.  Further,  with  regard  to  the 
second  commenter's  concern  about 


unsecured  lending  to  members,  the 
unsecured  credit  rules  will  not  in  any 
way  limit  a  Bank's  ability  to  continue  to 
provide  liquidity  to  members  using 
short-term  advances. 

The  Finance  Board  also  continues  to 
believe  that  it  is  appropriate  to  base  the 
xmsecured  credit  limits  on  the  lesser  of 
the  capital  of  the  Bank  or  the  capital  of 
the  counterparty  rather  than  adopt  the 
commenter's  suggestion  of  using  a 
percentage  of  a  counterparty's  assets. 
The  approach  adopted  herein  addresses 
the  Finance  Board's  concerns  with 
potential  concentrations  of  unsecured 
credit  as  a  percentage  of  Bank  capital  on 
both  the  individual  Bank  and  Bank 
System  level.  See  66  FR  at  8302.  The 
approach  also  is  relatively 
straightforward  to  implement  so  the 
Finance  Board  sees  no  reason  to  alter  it 
in  response  to  the  commenter's 
concerns. 

Further,  basing  the  limit  on  a 
percentage  of  counterparty  assets  rather 
than  counterparty  capital  would  result 
in  higher  limits  as  a  percentage  of 
counterparty  capital  for  counterparties 
with  lower  capital  ratios.  For  example, 
two  counterparties  with  the  same  credit 
rating  and  same  amount  of  total  assets 
would  be  subject  to  the  same  limit.  If 
one  of  the  two  has  a  lower  capital  ratio 
than  the  other,  however,  the  Bank's 
lending  to  the  less  capitalized 
counterparty  could  equal  a  higher 
percentage  of  that  counterparty's  capital 
(i.e.,  the  limit  as  a  percentage  of  capital 
would  be  higher).  Because  capital  serves 
as  a  cushion  against  loss,  this 
methodology  suggested  by  the 
commenter  would  allow  the  Bank  a 
higher  exposure  relative  to  capital  to  the 
less-capitalized  counterparty  and 
provide  less  protection  against  potential 
losses.  Thus,  the  Finance  Board  believes 
that  limiting  extensions  of  unsecured 
credit  to  a  percent  of  capital  is  the  more 
appropriate  methodology. 

Overnight  Federal  Funds  Transactions 

The  proposed  rule  would  have 
amended  §  932.9  to  require  a  Bank  to 
meet  two  unsecured  credit  limits  for 
each  private  coiuiterparty.  The  first,  the 
term  limit,  would  have  applied  to  all 
unsecured  credit  transactions  except 
sales  of  federal  funds  with  a  matiirity  of 
one  day  or  less  or  sales  of  federal  funds 
subject  to  a  continuing  contract 
(together  "overnight  federal  funds"). 
The  term  limit  for  a  particular 
counterparty  equaled  the  maximiun 
capital  exposure  limit  times  the  lesser  of 
the  Bank's  total  capital  or  the 
appropriate  measure  of  the 
coimterparty's  capital.  The  second  limit, 
the  overall  limit,  would  have  applied  to 
all  transactions  with  a  particular 
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counterparty  including  any  overnight 
federal  hinds  transactions.  The  overall 
limit  for  a  particular  counterparty 
equaled  twice  the  counterparty's  term 
limit. 

The  Finance  Board  received  two 
comments  on  this  proposed 
amendment.  One  commenter  felt  that 
the  special  treatmenl  afforded  overnight 
Federal  Funds  transactions  by  the 
proposed  cunendment  offered  only 
limited  relief  to.  what  the  commenter 
believed  were,  the  unnecessarily 
restrictive  limits  of  §  932.9.  This 
commenter  urged  the  Finance  Board  to 
exclude  all  overnight  federal  funds 
transactions  from  the  imsecured  credit 
limits,  or  in  the  alternative,  to  allow  a 
flat  15  percent  of  capital  add-on  to  the 
term  limit  for  overnight  fedei  il  funds 
transactions  for  counterparties  with  the 
highest  short-term  rating  and  at  least  the 
third  highest  long-term  rating.  The 
commenter  argued  that  the  "funding 
advantage"  that  may  be  enjoyed  by  the 
Banks,  which  the  commenters  viewed  as 
the  reason  the  Finance  Board  failed  to 
exclude  all  overnight  federal  funds 
transactions  from  the  rule,  was  a  myth, 
noting  that  if  such  an  advantage  existed, 
depository  institutions  would  get  most 
of  their  funds  from  the  Banks.  The 
commenter  also  pointed  out  that  given 
the  low  spread  on  advances,  the  Banks 
needed  to  maintain  leverage  through 
short-term  investments  such  as  selling 
overnight  federal  funds.  More  generally, 
the  commenter  believed  that  the 
Finance  Board's  "conservative" 
approach  to  the  unsecured  credit  limits 
was  inconsistent  with  the  GLB  Act 
because  the  GLB  Act  made  clear  that  the 
Finance  Board's  responsibility  was 
safety  and  soundness  regulation  and  not 
management  of  the  Banks.  The  other 
commenter  on  the  proposed  amendment 
recommended  that  the.Finance  Board 
apply  the  proposed  special  limits  only 
to  overnight  investment  transactions 
between  a  Bank  and  a  member 
institution,  and  that  the  Finance  Board 
include  in  the  overall  limit  all  types  of 
unsecured  overnight  transactions,  not 
just  overnight  federal  funds 
transactions. 

As  the  Finance  Board  has  previously 
stated,  it  adopted  the  unsc  -ured  credit 
limits  as  a  safety  and  soundness 
regulation  to  prevent  undue 
concentrations  of  credit  in  a  single 
counterparty  or  groups  of  afRliated 
counterparties.  See  66  FR  at  8301-02. 
Other  banking  regulators  have  similar 
limits  in  effect.'*  These  types  of 
regulations  also  are  consistent  with 
practices  for  sound  management  of 


*  The  Office  of  the  Comptroller  of  the  Currency 
sets  forth  its  lending  limits  at  12  CFR  part  32. 


credit  risk  as  articulated  by  the  Basel 
Committee.  See  Basel  Committee, 
"Principles  for  Management  of  Credit 
Risk"  10  (Sept.  2000).  Thus,  the  Finance 
Board  is  confident  that  these  regulations 
are  consistent  with  its  obligations  and 
authority  to  ensure  that  the  Banks 
operate  in  a  financially  safe  and  sound 
manner,  and  are  not  inconsistent  with 
the  GLB  Act  or  the  Bank  Act  more 
generally.  See  12  U.S.C.  1422a(a)3  and 
1422b. 

Further,  as  noted  in  the 
SUPPt£MENTARY  mFORMATK)N  section  of 
the  preamble  of  the  proposed  rule,  the 
Finance  Board  consi  !ered  excluding 
overnight  federal  funds  transactions 
from  its  imsecured  credit  limits  because 
other  banking  regulators  excluded  these 
transactions  from  their  lending  limits. 
See  66  FR  at  41476.  The  Finance  Board 
also  noted  that  the  Banks  have  different 
incentives  than  commercial  depository 
institutions  to  lend  into  the  federal 
funds  markets.  The  differing  incentives 
include  both  the  funding  advantage 
enjoyed  by  GSEs  in  borrowing  and  the 
more  varied  lending  and  investment 
opportiuiities  available  to  commercial 
banking  enterprises  which  reduces  these 
institutions'  incentives  to  engage  in 
federal  fimds  lending.  Id.  The  Finance 
Board  also  emphasized  that  overnight 
federal  funds  transactions  are  carrantly 
subject  to  the  unsecured  credit  limits  of 
the  FMP  and  that  completely  excluding 
overnight  federal  funds  trai. tactions 
from  the  restnctions  of  §  932.9  vould 
have  represented  a  significant  loosening 
of  its  restrictions,  which  was  not  the 
purpose  of  adopting  these  limits.  Given 
these  considerations,  the  Finance  Board 
concluded  that  it  was  not  approprate  to 
completely  exclude  overnight  foderal 
funds  transactions  from  the  imsecured 
credit  limits,  and  instead,  proposed  the 
overall  limit  discussed  above. 

The  Finance  Board  continues  to 
believe  that  its  initial  reasoning  remains 
sound.  In  particular,  the  Finance  Board 
believes  there  is  a  basis  for  concluding 
that  Banks  have  a  financial  incentive  to 
lend  to  the  federal  funds  markets,  and 
that  to  permit  such  lending  without 
limits  would  be  imprudent.  The  Finance 
Board  also  !}elieves  that  the  rule  as 
adoptf  J  provid     the  Banks  with 
sufficient  lexibiiity  to  invest  funds  to 
both  meet  their  liquidity  needs  and  to 
counter  cyclical  fluctuations  in  their 
business.  Based  on  the  same  reasoning 
discussed  above,  the  Finance  Board  also 
sees  no  compelling  reasons  to  extend 
the  treatment  offered  to  overnight 
federal  funds  transactions  to  other  types 
of  overnight  transactions  in  which  a 
Bank  may  engage  or  to  limit  the 
additional  lending  capacity  for 
overnight  federal  funds  transactions  just 


to  transactions  with  members.  Such 
restrictions  would  unnecessarily  limit  a 
Bank's  investment  opportunities  with 
little  apparent  gain  from  a  safety  and 
soundness  perspective.  Moreover, 
nothing  would  prevent  a  Bank  from 
implementing  internal  policies  that 
would  achieve  this  goal  so  long  as  the 
policies  were  consistent  with  §  _  J2.9 
and  other  Finance  Board  regulations. 

Affiliated  Counterparties 

In  response  to  concerns  that  the 
unsecured  credit  limits  were  too 
restrictive,  the  Finance  Board  proposed 
to  amend  §  932.9  so  that  the  unsecured 
credit  limit  applicable  to  groups  of 
affiliated  counterparties  would  equal  30 
percent  of  the  Banks  total  capital.  66  FR 
at  41482.  The  Finance  Board  explained 
that  the  proposed  aggregate  limit  on 
extensions  of  unsecured  credit  to 
affiliated  counterparties  would  have 
allowed  the  Banks  to  extend  somewhat 
larger  amounts  of  credit  to  large 
financial  conglomerates  than  did  the 
provisions  in  §  932.9  as  adopted  in 
December  2000.  Id.  at  41480. 

The  Finance  Board  also  propc.>ed 
amending  the  definition  of  "affiliated 
counterparty."  Id.  at  41481.  The  Finance 
Board  believed  that  new  definition  was 
more  understandable  and  was  more 
consistent  with  the  meaning  of  the 
phrase  "corporate  group"  as  used  in 
regulations  issued  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC), 
which  addressed  lending  to  affiliated 
counterparties.  Id.  at  41480.  The  effects 
of  the  proposed  definition  would  have 
generally  been  to  raise  the  threshold  for 
control  when  defining  an  affiliate  from 
(either  direct  or  indirect)  ownership  of 
25  percent  of  the  voting  securities  or 
interests  of  an  entity  to  50  percent  of 
such  securities  or  interests.  The  Finance 
Board  did  not  believe  the  change  would 
generally  alter  the  number  or  groupings 
of  affiliated  counterparties  covered  by 
the  restrictions  in  §932.9.  Id. 

The  Finance  Board  received  only  one 
comment  on  the  proposed  changes  to 
the  unsecured  credit  limits  applicable  to 
extensions  to  a  Bank's  unsecured 
lending  to  groups  of  affiliated 
counterparties.  The  commenter  urged 
the  Finance  Board  to  raise  the  limit  from 
30  percent  of  a  Bank's  total  capital  to  50 
percent  of  a  Bank's  total  capital  because, 
as  the  commenter  believed,  there  was 
only  an  indirect  link  between  affiliates 
related  by  a  common  holding  company 
and  failure  of  one  affiliate  would 
seldom  cause  another  affiliate  to  fail. 
The  commenter  also  recommended  that 
counterparties  related  by  a  common 
holding  company  and  special 
bankruptcy-remote  subsidiaries  should 
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not  be  considered  affiliates  for  purposes 
of  §932.9. 

The  Finance  Board  considered  this 
comment  but  has  not  altered  the 
proposed  unsecured  lending  limits  for 
groups  of  affiliated  counterparties  or  the 
proposed  definition  of  affiliated 
counterparty  as  a  result.  The  Finance 
Board  disagrees  with  the  commenter's 
suggestion  that  there  is  only  minimal 
risk  that  the  failure  of  one  affiliated 
counterparty  would  affect  the  financial 
standing  of  other  affiliates.  As  the 
Finance  Board  previously  pointed  out, 
applying  credit  exposure  limits  to 
groups  of  affiliated  counterparties  is 
consistent  with  sound  principles  of  risk 
management  and  with  practices  of  other 
regulators.  See  66  FR  at  41477.  The 
Finance  Board  believes  that  the  new 
limit  suggested  by  the  commenter 
would  be  too  lenient  and  allow  Banks 
too  great  an  exposure  to  groups  of 
affiliated  counterparties.  The  limit 
adopted  herein  on  extensions  of  credit 
to  groups  of  affiliated  counterparties, 
however,  is  consistent  with  limits 
adopted  by  other  bank  regulators.^  See 
12  CFR  932.5(d)  and  12  CFR  560.93(c). 
As  already  stated,  the  Finance  Board 
also  believes  that  the  definition  of 
"affiliated  counterparty,"  as  proposed 
and  as  adopted  herein,  is  consistent 
with  similar  terms  used  by  other 
banking  regulators. 

GSE  Limits 

The  Finance  Board  proposed  raising 
the  limit  on  extensions  of  unsecured 
credit  to  a  GSE  to  100  percent  of  the 
lesser  of  a  Bank's  or  GSE's  total  capital. 
Id.  at  41482.  This  change  basically 
would  have  re-instituted  the  limit  on 
extensions  of  imsecxired  credit  to  GSEs 
that  had  been  in  effect  under  the  FT*1P.'^ 
Id.  at  41475-76.  As  the  Finance  Board 
explained,  the  proposal  resulted  f-on" 
Banks'  concerns  that  the  limits  a^ 
adopted  in  December  2000  may  have 
disrupted  the  Banks'  ir-.'estment 
strategies.  At  the  same  time,  the  I  inance 
Board  did  not  believe  the  proposal 
raised  any  safety  and  soundness 
concerns.  Id.  The  proposed  amendment 
also  would  have  required  a  Bank  to  treat 
a  GSE  like  other  private  counterparties 


^The  cited  regulations  generally  restrict  an 
institution's  aggregate  extension  of  credit,  including 
any  lending  that  is  fully  secured  by  readily 
marketable  financial  instruments  or  bullion  in 
which  the  lender  holds  a  perfected  security  interest, 
to  a  corporate  group  to  an  amount  not  to  exceed  50 
percent  of  a  bank's  capital  and  surplus.  The  Finance 
Board's  limit,  though  lower,  would  not  apply  to 
extensions  of  credit  which  are  backed  by  collateral 
held  by  a  Bank  in  accordance  with  the  requirements 
of  S  93'2.9. 

*  Mortgage-backed  securities  issued  by  other 
federal  housing  GSEs  and  purchased  by  the  Banks 
were  previously,  and  are  not  now,  considered  a 
form  of  unsecured  credit  bv  the  Finance  Board. 


should  any  NRSRO  have  assigned  a 
credit  rating  to,  or  downgraded  a  credit 
rating  of,  any  long-term  senior 
unsecured  credit  obligation  issued  by  a 
GSE  to  below  the  highest  investment 
grade  or  placed  a  GSE  on  a  credit  watch 
for  such  a  downgrade.  Id.  at  41482.  This 
trigger  provision  was  proposed  to  assure 
the  preferential  GSE  limit  was  not 
applied  to  an  entity  undergoing  obvious 
financial  difficuhy.  Id.  at  41475. 

The  Finance  Board  received  two 
comments  on  this  proposed  rule.  The 
first  commenter  believed  the  trigger 
provision  would  have  resulted  in  too 
drastic  a  cut  in  future  credit  to  a 
troubled  GSE  and  recommended  that 
the  deadline  for  applying  the  lower 
limits  applied  to  a  GSE  after  a 
downgrade  in  its  credit  rating  be  keyed 
to  the  extent  of  the  downgrade  [e.g.,  six 
months  if  downgraded  to  the  second 
highest  investment  ^-ade  credit  rating, 
three  months  if  dowu'^r?  ' ,  d  to  the  third 
highest  investr-ent  grade  credit  rating, 
etc.).  The  coTunenter  argued  that 
reducing  future  extensions  of  credit  to  a 
GSE  in  times  of  financial  difficulty 
could  increase  the  risk  of  default  by  that 
entity.  The  second  commenter  requested 
that  the  Finance  Board  clarify  that  the 
preferential  unsecured  lending  limit  for 
GSEs  would  not  be  applied  to 
subordinated  debt  issued  by  the  GSE. 
The  Finance  Board  does  i.ot  believe 
that  any  change  in  the  proposed  trigger 
provision  is  necessary  in  response  to  the 
conmient  and  is  adopting  it  as  proposed. 
The  commenter's  suggestion,  if  adopted, 
could  leave  the  Banks  with  the  risk  of 
maintaining  the  liquidity  of  other  GSEs 
in  the  unlikely  occurrence  that  another 
GSE  experienced  severe  fi"  ancial 
difficulties.  More  importantly,  to  the 
extent  that  special  action  were  needed 
to  help  a  GSE,  or  any  other  large 
financial  institution,  such  action  would 
have  to  be  coordinated  with  other 
financial  regulators,  and  the  Finance 
Board  would  have  to  take  appropriate 
action  at  that  time  [e.g.,  waiver  of  the 
trigger  provisio.  '  '.o  dllow  the  Banks  to 
adjust  their  lending  positions 
accordingly.  At  the  same  time,  the 
Finance  Board  would  expect  that  a  Bank 
would  take  steps  to  reduce  its  expostire 
to  a  GSE  (or  any  other  counterparty)  as 
soon  as  the  GSE's  potential  financial 
difficulties  became  apparent.  Thus,  the 
reduction  in  extensions  of  unseoired 
credit  may  be  spread  over  time,  and  the 
reduction  in  unsecured  credit  triggered 
when  the  credit  rating  downgrade 
actually  occurs  may  not  be  as  dra.<;ti'.  as 
the  commenter  suggested. 

The  Finance  Board  agrees  w  ith  the 
sec ' "".  commenter,  however  and  has 
altei  J '  ne  final  rule  to  make  cleai'  that 
the  —  cial  unsecured  credit  limits 


applicable  to  GSEs  do  not  apply  to 
subordinated  debt.  GSE  subordinated 
debt  is  generally  perceived  as  providing 
an  indication  of  the  entity's  financial 
standing,  independent  of  any  implied 
govermnent  guarantee.  As  such,  the  risk 
of  holding  GSE  subordinated  debt 
would  be  similar  to  the  risks  associated 
with  holding  non-GSE  debt.  The 
amendments  to  §  932.9  adopted  by  the 
Finance  Board  will  restrict  a  Bank's 
holding  of  GSE  debt  to  the  level 
calculated  using  the  maximum  capital 
exposure  limit  associated  with  the 
credit  rating  assigned  to  the  GSE's 
subordinated  debt.  This  rule  would 
apply  even  if  the  GSE's  subordinated 
debt  received  the  highest  investment 
grade  rating  from  an  NRSRO.  Further,  a 
Bank's  holdings  of  a  GSE's  subordinated 
debt  would  be  included  in  the  total 
amount  of  unsecured  credit  extended  to 
that  GSE  for  purposes  of  applying  the 
preferential  lending  limit  for  GSEs  (i.e., 
100  percent  of  the  lesser  of  the  Bank's 
or  the  GSE's  total  capital). 

The  Finance  Board  also  recognizes 
that  the  commenter's  concerns  with 
regard  to  GSE  subordinated  debt  would 
also  apply  to  the  subordinated  debt  of 
any  oUier  coimterparty.  Thus,  the 
Finance  Board  is  also  adopting  new 
§  932.9(a)(4)(iii)  as  part  of  these  fijial 
rule  amendments.  This  provision 
imposes  a  special  sub-limit  on  any  debt 
issued  by  a  coimterparty  if  that  debt 
obligation  received  an  issue  rating  from 
an  NRSRO  that  is  lower  than  the 
counterparty's  long-term  credit  rating. 
This  sub-limit  would  be  calculated 
using  the  rating  assigned  to  the  lower- 
rated  debt  obligation  for  pinposes  of 
determining  the  maximiun  capital 
exposure  linut.  Because  the  lower  credit 
rating  assigned  to  a  particular  obligation 
would  indicate  that  holding  that 
obligation  is  more  risky  than  holding 
other  obligations  of  the  issuer- 
counterparty,  it  is  appropriate  to  limit 
the  Bank's  holdings  of  that  specific 
obligation.  Generally,  the  Finance  Board 
believes  that  an  issue  rating  will  be 
lower  than  the  issuer's  long-term  rating 
only  in  cases  where  the  issue  in 
question  is  si  'jordinated  debt. 

Measurement  of  Derivatives  Exposure 

The  Finance  Board  proposed 
amending  §  932.9  to  require  a  Bank  to 
measure  the  unsecured  credit  exposure 
arising  from  a  derivative  contract  in 
accordance  with  §§  932.4(g)  and 
932.4(h)  of  the  Finance  Board  rules.  12 
CFR  932.4(g)  and  932.4(h).  As  adopted 
in  December  2000,  §  932.9  contained  no 
provision  indicating  how  a  Bank  should 
measure  its  unsecured  credit  exposure 
to  a  counterparty,  and  this  change 
would  have  conformed  the 
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measurement  for  derivative  contracts 
with  that  undertaken  when  calculating 
a  Bank's  credit  risk  capital  charges  for 
derivative  contracts  under  §  932.4  of  the 
Finance  Board  rules. 

Four  commenters  pointed  out  that 
when  read  strictly  this  provision  as 
proposed  would  not  take  account  of 
collateral  held  against  derivative 
exposure.  These  commenters  pointed 
out  that  the  proper  measure  of  the 
unsecured  credit  exposure  from  a 
derivative  contract  should  be  the  net 
marked-to-market  value  of  the  contract 
less  the  collateral  posted  by  the 
counterparty.  Two  of  these  commenters 
also  specifically  stated  that  it  was 
inappropriate  to  include  the  potential 
future  credit  exposure  (PFE)  of  a 
contract  in  the  calculation  of  the  Bank's 
extension  of  imsecured  credit  to  a 
counterparty.  The  two  conunenters 
pointed  out  that  the  exposure  of  a  Bank 
upon  default  of  a  coimterparty  would  be 
the  marked-to-market  value  of  the 
contract  at  the  time  of  defoult.  Further, 
these  commenters  stated  risk 
management  techniques,  such  as  the 
right  to  value  derivatives  and  call  for 
additional  collateral  at  any  time, 
mitigate  the  need  to  include  PFE  in 
exposure  calculations.  One  of  these  two 
commenters  also  requested  that  the 
Finance  Board  specify  the  frequency 
with  which  a  Bank  must  measure  its 
credit  exposiu'e  from  a  derivative 
contract  and  recommended  a  frequency 
of  once  a  month,  which  would  coincide 
with  minimum  requirements  in 
agreements  for  measuring  exposure  and 
settling  collateral. 

The  Finance  Board  did  not  intend  that 
derivative  exposure  against  which 
collateral  is  properly  held  be  included 
in  the  amount  of  imsecured  credit 
extended  to  a  counterparty,  but  agrees 
that  the  proposed  wording  in  §  932.9(f) 
did  not  make  this  clear,  llbus,  this 
provision,  as  adopted,  has  been 
reworded  to  make  clear  that  any  portion 
of  a  derivative  exposure  against  which 
the  Bank  holds  collateral  shall  not  be 
counted  toward  the  total  amount  of 
unseciued  credit  extended  to  a 
coimterparty.  To  be  counted,  however, 
this  collateral  must  be  held  in 
accordance  with  §932.4(e)(2)(ii)(B)  of 
the  Finance  Board's  rules,  which  among 
other  things  requires  the  value  of  the 
collateral  to  be  appropriately  discounted 
to  protect  the  Bank  against  a  price 
decline  during  the  holding  period  and 
to  account  for  the  potential  cost  of 
liquidation  of  the  collateral. 

The  Finance  Board,  however,  believes 
that  it  is  appropriate  to  continue  to 
include  a  derivative  contract's  PFE  in 
the  calculation  of  extension  of 
unsecured  credit.  Such  practice  appears 


to  be  standard  for  derivative  dealers 
when  setting  counterparty  credit  limits. 
See  e.g.,  BanJc  for  International 
Settlements,  "OTC  Derivatives: 
Settlement  Procedures  and  Counterparty 
Risk  Management"  15-16  (Sept.  1998). 
The  Finance  Board  believes  that  it  is 
also  appropriate  here  since  the  value  of 
certain  derivative  contracts  may  be  fast 
changing  and  the  use  of  collateral  may 
reduce  losses  but  generally  does  not 
eliminate  credit  risk.  Id.  at  4.  Thus,  as 
adopted,  §  932.9(f)  requires  a  Bank  to 
include  both  the  current  credit  exposure 
and  the  PFE  in  its  calculation  of  the 
amount  of  unsecured  credit  extended  to 
a  counterparty.  This  provision,  both  as 
proposed  and  as  adopted,  allows  a 
Bai^,  however,  to  calculate  its  exposure 
on  a  net  basis  for  derivative  contracts 
subject  to  a  qualifying  bilateral  netting 
contract,  as  that  phrase  is  defined  under 
§932.4fh)(3). 

The  i  'nance  Board  has  also  decided 
not  to  pi  ce  in  the  rule  a  minimum 
frequency  for  calculating  exposures 
under  a  derivative  contract.  Instead, 
Banks  should  establish  clear  policies  to 
govern  such  calculations,  and  these 
policier  will  be  reviewed  by  the  Finance 
Board  in  the  course  of  Bank 
examinations.  In  setting  this  policy,  a 
Bank  should  consider  tihe  complexity  of 
its  derivative  holdings  and  the  volatility 
of  the  value  of  those  holdings  as  well  as 
other  relevant  factors.  The  Finance 
Board  generally  believes,  however,  that 
a  Bank  should  value  its  derivative 
contracts  more  frequently  than  once  a 
month  for  purposes  of  applying  §  932.9. 

Requests  for  Additions  to  the  Rule 

Two  commenters  asked  that  the 
Finance  Board  add  a  provision  to  the 
rule  to  clarify  the  status  of  bonds  issued 
by  state  and  local  housing  finance 
agencies  (HFAs).  Both  commenters 
pointed  out  that  investment  in  HFA 
bonds  helped  Banks  achieve  their 
housing  finance  missions  and  provided 
Banks  with  investment  flexibiUty  and 
that  treating  HFAs  like  other 
counterparties  severely  restricts  the 
Banks'  investment  in  HFA  bonds 
because  HFAs  often  have  low  capital. 
These  commenters  also  noted  that  HFA 
bonds  were  considered  outside  the 
scope  of  the  unsecured  credit  limits  of 
section  VI  of  the  FMP.  As  a  follow  up 
to  its  comment  letter,  one  commenter 
sent  an  additional  letter  stating  that  they 
believe  that  most  HFA  bonds  were 
secured  by  mortgage  collateral  and 
therefore  should  have  been  exempt  from 
the  unsecured  credit  limits,  but 
provided  no  justification  or  legal 
rationale  to  support  such  a  conclusion. 
Another  commenter  requested  that  the 
Finance  Board  add  a  provision  that  if  a 


third-party  guaranteed  repayment  by  the 
counterparty,  the  unsecured  credit 
limits  should  be  applied  to  the 
guarantor  and  not  to  the  counterparty 
itself,  as  has  been  required  under  the 
FMP. 

The  Finance  Board  has  considered 
these  comments  and  has  made  changes 
in  the  final  rule  as  a  result.  With  regard 
to  the  HFA  obligations,  the  Finance 
Board  believes  that  generally  these 
obligations  should  be  subject  to  the 
unsecured  credit  limitations.  While  the 
structure  of  the  HFA  obligations  held  by 
the  Banks  may  vary  widely,  it  does  not 
appear  that  these  obligations  are  usually 
secured  in  the  sense  that  the  HFA 
provides  the  Bank  with  collateral  that 
the  Bank  holds  in  accordance  with  the 
principles  set  forth  in  §932.4(e)(2)(ii)(B) 
or  in  the  same  sense  that  a  Bank  secures 
an  advance.  Nevertheless,  given  that  the 
structure  of  these  transactions  may  vary, 
the  Finance  Board  is  willing  to  consider 
on  a  case-by-case  basis  that  a  specific 
HFA  transaction  may  be  considered 
secured  and  therefore  should  be 
excluded  from  the  limits  of  §  932.9. 

The  Finance  Board  agrees  with  the 
commenters,  however,  that  application 
of  the  proposed  limits  in  §  932.9  may 
restrict  the  Banks'  ability  to  purchase 
the  HFA  obligation  and  be  detrimental 
to  the  Banks'  housing  finance  mission. 
Investments  in  HFA  obligations  are  also 
subject  to  other  Finance  Board 
regulations.  Thus,  the  Finance  Board  is 
adopting  new  §  932.9(a)(3)  which  sets  a 
special  Umit  for  certain  HFA 
obligations.  As  is  explained  more  fully 
in  the  next  section  of  this  preamble,  this 
special  limit  for  qualified  HFA 
obligations  will  be  calculated  based 
upon  the  Bank's  total  capital  and  the 
maximum  capital  exposure  limit 
associated  with  the  rating  of  the 
instrument  purchased  by  the  Bank.  To 
qualify  for  treatment  under  §  932.9(a)(3). 
the  HFA  obligation  must  either  be  an 
acquired  member  asset,  as  defined  in 
§955.2  of  the  Finance  Board  rules,  or  be 
the  type  of  obligation  excluded  by 
§  956.3(a)(4)(iii)  from  the  general 
prohibition  against  the  Banks'  investing 
in  whole  mortgages  or  loans  (or  interests 
therein).  The  Finance  Board  believes 
that  the  approach  adopted  in  these 
amendments  will  provide  the  Banks 
with  sufficient  capacity  to  invest  in 
HFA  obligations  in  support  of  their 
housing  finance  mission  while  still 
preventing  undue  concentrations  of 
these  instruments  on  the  Banks'  books. 

More  generally,  the  Finance  Board 
recognizes  that,  given  the  comment 
concerning  the  status  of  HFA  bonds, 
there  may  be  some  confusion 
concerning  the  intended  scope  of  this 
rule.  This  is  especially  true  where  a 
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bond  or  other  debt  securities  may  be 
backed  by  a  pledge  of  specific  property 
or  by  revenues,  such  as  may  occur  with 
certain  HFA  bonds,  so  that  the  debt 
seciuity  may  be  considered  secured  in 
some  context.  In  developing  this  rule, 
however,  the  Finance  Board  has  viewed 
the  purchase  of  a  debt  security  or  other 
debt  obligation  generally  to  be  an 
unsecured  extension  of  credit,  unless 
the  Bank,  itself,  holds  or  controls 
collateral  against  its  exposure  from  the 
debt  obligation,  in  accordance  with  the 
requirements  of  §932.4(e){2){ii)(B).  To 
make  this  view  clear,  the  Finance  Board 
has  adopted  new  §  932.9(f)(2].  New 
§  932.9(f)  also  makes  clear  that  the 
Finance  Board  continues  to  exempt 
mortgage-backed  securities  from  the 
unsecured  credit  limits  and  that  loans 
purchased  as  acquired  member  assets 
(AMA)  and  identified  in  §§  955.2(a)(1) 
and  (2),  12  CFR  955.2(a)(1)  and  (2).  are 
also  exempt. 

The  AMA  exemption  under  new 
§  932.9(f)(2)  does  not  extend  to  HFA 
bonds  purchased  luider  the  AMA. 
Generally,  a  member  or  housing 
associate  does  not  need  to  provide 
added  credit  enhancements  and 
collateralize  that  credit  enhancement  for 
HFA  bonds  as  it  would  for  mortgages 
purchased  under  the  AMA  program.  See 
12  CFR  955.3(b)(3).  This  is  because  the 
HFA  bonds  purchased  imder  the  AMA 
program  are  already  enhanced  by 
collateral  (not  held  by  the  Bank)  and 
rated  sufficiently  high  that  additional 
enhancement  or  collateral  is  not 
required.  Further,  the  unsecured  credit 
provision  for  HFA  bonds  already  takes 
account  of  this  higher  rating  by  allowing 
the  maximiun  capital  exposiu^  limits  to 
be  determined  based  on  the  issue  rating 
of  the  HFA  bond  itself  rather  than  on 
the  rating  of  the  HFA.  The  new 
provision  also  makes  clear  that  the 
Finance  Board  is  willing  to  consider  on 
a  case-by-case  basis  that  any  debt 
obligation  or  debt  security  purchased  by 
the  Bank  should  not  be  subject  to  the 
limits  of  §  932.9  because  the  Bank's 
credit  exposiue  is  adequately  secured. 

The  Finance  Board  also  agrees  with 
the  commenter  that  where  a  third-party 
has  provided  an  unconditional  and 
irrevocable  guarantee  covering  a  credit 
extended  by  the  Bank,  the  Bank's 
exposiue  will  ultimately  be  to  the 
guarantor.  Given  this  fact,  the  Finance 
Board  has  modified  proposed  §  932.9(a) 
to  make  clear  that  if  repayment  of  a 
credit  is  guaranteed  unconditionally 
and  irrevocably  by  a  third-party,  the 
resulting  unsecured  credit  exposiu^ 
would  be  treated  as  if  it  were  to  the 
third-party  guarantor.  This  means  that 
in  calculating  the  unseciu'ed  credit 
limits  for  these  guaranteed  transactions. 


a  Bank  would  consider  the  credit  rating 
and  capital  of  the  third-party  guarantor 
and  would  aggregate  the  credit  exposure 
arising  fi-om  the  guarantee  with  any 
other  unsecured  credit  extended  to  the 
third-party  guarantor.  The  Finance 
Board  recognizes  that  for  regulatory  or 
other  reasons,  a  third-party  may  not 
provide,  or  be  able  to  provide,  an 
irrevocable  guarantee,  but  may  provide 
some  other  form  of  support  or  credit 
enhancement.  While  the  rule  as  adopted 
only  allows  unconditional,  irrevocable 
guarantees  to  be  attributed  to  the  third- 
party  guarantor,  the  Finance  Board 
would  be  willing  to  consider  allowing 
this  treatment  to  be  extended  on  a  case- 
by-case  basis  to  other  specific  support 
arrangements,  if  a  Bank  can  demonstrate 
that  the  support  or  credit  enhancement 
provided  by  the  third-party  provides  a 
level  of  protection  equivalent  to  an 
irrevocable  guarantee. 

Requests  for  Clarification 

One  commenter  requested 
clarification  as  to  whether  the  phrase 
"affiliated  counterparties'  combined 

*  *  *  capital"  as  used  in  the  reporting 
requirements  of  proposed 

§  932.9(e)(l)(ii)  meant  the  consolidated 
capital  of  the  affiliated  group  or  the 
combined  capital  of  only  those  affiliated 
coimterparties'  to  which  a  Bank  had 
actually  extended  credit.  The  Finance 
Board  believes  that  the  phrase 
"affiliated  counterparties'  combined 

*  *  *  capital"  should  be  interpreted  to 
mean  the  consolidated  capital  of  the 
holding  company  for  the  affiliated 
group.  Use  of  this  figure  would  help 
avoid  double  coimting  of  capital  of 
affiliated  members  of  a  group. 

This  commenter  also  requested 
clarification  whether  the  Finance  Board 
expected  data  as  of  the  month-end  or 
some  other  date  under  the  "monthly" 
reporting  that  would  be  required  under 
§  932.9(e).  This  requirement  applies  to 
extensions  of  credit  outstanding  at  any 
time  during  the  month,  not  just  at 
month-end,  although  the  Bank  does  not 
have  to  submit  its  report  to  the  Finance 
Board  until  after  the  last  business  day  of 
the  month.  Such  report  should  be 
provided  promptly  after  that  date. 

Another  commenter  asked  for 
clarification  of  the  meaning  of  the 
phrase  "net  payments  due  a  Bank"  as 
used  in  proposed  §  932.9(f)(1),  a 
provision  which  addresses  the 
measurement  of  imsecured  credit 
exposures  from  on-balance  sheet 
transactions.  The  Finance  Board  notes 
that  this  phrase  was  used  in  section  VI 
of  the  FMP,  and  the  Finance  Board 
intends  that  it  has  the  same  meaning  as 
under  the  FMP.  Thus,  the  phrase 
indicates  an  amount  due  to  or  accrued 


by  the  Bank  as  of  a  point  in  time  (i.e., 
the  time  a  Bank  measures  its  exposure 
fi*om  the  on-balance  sheet  transaction) 
and  not  the  future  amounts  due  over  the 
life  of  the  transaction. 

Status  of  FMP  Provisions 

One  commenter  requested  that  the 
Finance  Board  specifically  rescind  in 
the  final  version  of  §  932.9  provisions  in 
section  VI  of  the  FMP  concerning 
maximum  maturities  for  derivative 
contracts  and  contingent 
collateralization  of  interest  rate 
exchange  agreements.  The  Finance 
Board  does  not  believe  a  specific 
provision  needs  to  be  added  to  §  932.9 
as  requested  by  the  commenter.  Upon 
the  effective  date  of  §  932.9,  the 
unsecured  credit  limitations  of  section 
V]  of  the  FMP  will  be  superseded  and 
replaced  by  the  rule.  Any  provision  of 
section  VI  of  the  FMP  which  has  not 
been  adopted  as  part  of  §  932.9,  such  as 
the  two  cited  by  the  commenter,  will  no 
longer  apply  to  the  Banks. 

Another  commenter  asked  the 
Finance  Board  to  clarify  whether 
restrictions  contained  in  certain  parts  of 
the  FMP  would  still  be  applicable  after 
the  effective  date  of  §  932.9. 
Specifically,  the  commenter  requested 
clarification  of  the  applicability  of: 
footnote  1  which  defines  "eligible 
financial  institutions"  and  effectively 
limits  the  counterparties  to  which  a 
Bank  may  lend  overnight  and  term 
funds;  footnote  3  which  sets  forth 
qualifications  for  issuers  of  commercial 
paper,  bank  notes  and  thrift  notes  that 
a  Bank  may  buy;  and  footnote  6  which 
sets  forth  the  criteria  for  eligible  non- 
member  counterparties  for  hedging 
transactions.  Footnotes  1  and  3  appear 
in  section  II.B  of  the  FMP,  and  footnote 
6  is  found  in  section  V  of  the  FMP.  The 
Finance  Board  believes  that  because 
these  provisions  restrict,  based  on  credit 
ratings,  the  coimterparties  to  which  the 
Bank  may  extend  credit  or  with  which 
a  Bank  may  transact  business  which 
would  create  a  credit  exposure,  these 
restrictions  should  be  superseded  upon 
the  effective  date  of  §  932.9.  Section 
932.9  is  intended  to  address  concerns 
about  the  credit  rating  of  the  Banks' 
coimterparties.  It  does  so,  however,  by 
limiting  the  amoimt  of  credit  a  Bank  can 
extend  to  parties  rated  at  these  various 
levels  and  not  by  restricting  the 
counterparties  with  which  the  Bank  can 
transact.  The  new  business  activity 
requirements  of  Part  980  of  the  Finance 
Board's  rules  would  apply  to  any 
investments  involving  counterparties 
the  Bank  intends  to  transact  with  that 
w6re  not  permitted  under  the  FMP.  See 
66  FR  at  41477-78. 
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m.  The  Final  Rule 

Except  as  noted  below,  the  Finance 
Board  is  adopting  the  amendments  to 
§  930.1  and  §  932.9  of  its  rules,  generally 
as  proposed.  The  notices  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  March  7,  2001,  66  PR  13688, 
and  August  8,  2001,  66  FR  41474, 
contain  additional  explanatory 
information  about  the  changes  being 
adopted  herein,  and  interested  parties 
should  review  these  document  for  a 
more  complete  understanding  of  the 
rule  provisions  discussed  below. 

Definitions 

The  Finance  Board  is  amending 
§  930.1  of  its  rules,  as  proposed,  to 
change  the  definition  for  "affiliated 
counterparty"  and  to  add  a  new 
definition  for  the  phrase  "sales  of 
federal  funds  subject  to  a  continuing 
contract."  The  definition  of  "affiliated 
counterparty"  being  adopted  herein 
reads  as  follows: 

Affiliated  counterparty  means  a 
counterparty  of  a  Bank  that  controls,  is 
controlled  by  or  is  under  common  control 
with  another  counterparty  of  the  Bank.  For 
the  purposes  of  this  deflnition  only,  direct  or 
indirect  ownership  (including  beneficial 
ownership)  of  more  than  50  percent  of  the 
voting  securities  or  voting  interests  of  an 
entity  constitutes  control. 

The  amended  definition  will  generally 
raise  the  threshold  for  control  from 
direct  or  indirect  ownership  of  25 
percent  of  the  voting  securities  or  voting 
interests  of  an  entity  to  ownership  of  50 
percent  of  such  interests,  but  is  not 
likely  to  alter  significantly  the  number 
or  groupings  of  counterparties  that 
would  be  covered  by  the  affiliated 
counterparty  limitations.  See,  66  FR  at 
41480. 

In  addition,  the  Finance  Board  is 
defining  the  phrase  "sales  of  federal 
funds  subject  to  a  continuing  contract" 
as  an  overnight  federal  funds  loan  that 
is  automatically  renewed  each  day 
unless  terminated  by  either  the  lender 
or  the  borrower.  This  definition  is 
consistent  with  the  generally 
understood  meaning  of  this  phrase,  and 
makes  clear  the  types  of  federal  funds 
transactions  that  will  benefit  from 
treatment  under  the  overall  limit  of 
§  932.9(a)(2)  of  the  Finance  Board  rules. 
See  Id.  at  41478. 

Unsecured  Extensions  of  Credit  to  a 
Single  Counterparty 

The  Finance  Board  is  adopting 
proposed  §  932.9(a)  with  additional 
provisions  designed  primarily  to 
address  subordinated  debt  issued  by  a 
counterparty  and  a  Banks'  piut:hases  of 
certain  obligations  issued  by  HFAs.  In 
addition,  the  Finance  Board  has  adopted 


a  change  to  the  proposed  rule  that 
requires  a  Bank  to  attribute  the 
unsecured  credit  exposure  arising  from 
a  trcmsaction  for  which  repayment  is 
irrevocably  and  unconditionally 
guaranteed  by  a  third-party  to  the 
guarantor.  The  Finance  Board  also  has 
restructured  §  932.9(a)  slightly  to 
accommodate  the  new  provisions. 

As  adopted,  §  932.9(a)  of  the  Finance 
Board  rules  sets  forth  the  limits  on  a 
Bank's  extensions  of  unsecured  credit  to 
a  single,  non-GSE  counterparty. 
Specifically,  a  Bank  must  always  meet 
two  limits.  Under  the  first  limit,  all 
unsecmed  extensions  of  credit,  except 
sales  of  overnight  federal  funds,  by  a 
Bank  to  single  non-GSE  counterparty 
can  not  exceed  the  term  limit  set  forth 
in  §932. 9(a)(1).  Under  the  second  limit, 
which  is  twice  the  term  limit,  all 
unsecured  extensions  of  credit 
including  overnight  federal  funds 
transactions  by  a  Bank  to  a  single 
counterparty  can  not  exceed  the  overall 
limit  set  forth  in  §  932.9(a)(2).  See  Id. 
The  effect  of  these  limits  is  to  allow  the 
Banks  to  increase  their  lending  of 
overnight  federal  funds  to  non-GSE 
counterparties  beyond  the  term  limit 
applicable  to  other  types  of  unsecured 
lending. 

Section  932.9(a)  also  sets  out  the 
criteria  for  calculating  the  term  limit 
and  the  overall  limit  applicable  to  non- 
GSE  counterparties.  Under  the  rule,  the 
term  limit  equals  the  product  of  the 
maximum  capital  exposure  limit 
multiplied  by  the  lesser  of:  (i)  The 
Bank's  total  capital  or  (ii)  the 
counterparty's  Tier  1  capital,  or,  if  Tier 
1  capital  is  not  available  total  capital  (as 
defined  by  the  counterparty's  principal 
regulator),  or  some  comparable  measure 
identified  by  the  Bank.  This  approach  is 
the  same  approach  adopted  in.§  932.9  in 
December  2000.  See  66  FR  at  8301-02. 
The  overall  limit  is  twice  the  term  limit 
calculated  for  the  counterparty. 

Further,  as  adopted,  §  932.9(a) 
clarifies  how  a  Bank  attributes  the  credit 
exposure  arising  from  a  transaction  that 
is  subject  to  an  unconditional  and 
irrevocable  guarantee  by  a  third-party. 
Under  the  rule,  if  repayment  of  any 
unsecured  credit  is  irrevocably  and 
unconditionally  guaranteed  by  a  third 
party,  the  third-party  guarantor  shall  be 
considered  the  counterparty.  The  Bank 
would  therefore  attribute  the  credit 
exposure  to  the  third-party  guarantor 
and  calculate  the  applicable  unsecured 
credit  limits  based  upon  the  long-term 
credit  rating  of  the  third-party  guarantor 
and  the  lesser  of  the  Bank's  total  capital 
or  the  relevant  capital  measure  for  the 
third-party  gucirantor.  If  the  third-party 
only  guarantees  a  portion  of  the 
repayment  of  the  credit,  only  that 


portion  of  the  credit  exposure  so 
guaranteed  shall  be  attributable  to  the 
third  party  guarantor,  and  the  remainder 
of  the  exposure  shall  be  attributable  to 
the  direct  coimterparty  and  subject  to 
the  limits  applicable  to  the  direct 
counterparty.  As  discussed  above,  the 
Finance  Board  is  willing  to  consider 
requests  from  the  Bank  on  a  case-by- 
case  basis  that  it  apply  this  approach  to 
other  forms  of  credit  enhancement  that 
may  not  clearly  constitute  an 
irrevocable  unconditional  guarantee,  but 
may  nonetheless  offer  a  equivalent  level 
of  support. 

As  previously  discussed,  the  limits  for 
qualifying  obligations  issued  by  an  HFA 
also  are  calculated  somewhat 
differently,  and,  as  set  forth  in 
§  932.9(a)(3),  the  limit  for  these  HFA 
obligations  will  always  equal  the 
product  of  the  applicable  maximum 
capital  exposure  limit  and  the  Bank's 
total  capital.  Furthermore,  the 
maximum  capital  exposure  limit  will  be 
determined  based  on  the  credit  rating 
assigned  to  the  particular  obligation 
purchased  by  the  Bank.  This  approach 
could  conceivably  result  in  different 
limits  applying  to  different  classes  or 
series  of  obligations  issued  by  the  same 
HFA  (if  each  class  or  series  received 
different  issue  ratings  hom  the 
NRSROs).  In  such  a  case,  however,  the 
rule  makes  clear  that  limits  will  not  be 
separately  and  independently  applied 
so  that  the  total  amount  of  unsecured 
credit  extended  to  a  HFA  by  a  Bank 
could  never  exceed  the  limit  associated 
with  the  highest  rated  qualifying 
obligation  purchased  by  the  Bank.  For 
example,  if  a  Bank  purchased  two 
classes  of  qualifying  obligations  from  a 
HFA  with  different  structures  such  that 
one  class  was  rated  in  the  highest 
investment  grade  categor\'  and  the  other 
was  rated  in  the  second  highest 
investment  grade  category  by  an 
NRSRO,  the  Banks  combined  total 
purchase  of  both  classes  of  instruments 
could  not  exceed  15  percent  of  the 
Bank's  total  capital.  At  the  same  time, 
the  Bank's  piuchase  of  the  instrument 
rated  in  the  second  highest  investment 
grade  category  could  not  exceed  14 
percent  of  the  Bank's  total  capital. 

To  qualify'  for  treatment  under 
§  932.9(a)(3),  the  HFA  obligation  must 
either  be  an  acquired  member  asset,  as 
defined  in  §955.2  of  the  Finance  Board 
rules,  or  be  the  type  of  obligation 
excluded  by  §956.3(a)(4)(iii)  from  the 
general  prohibition  against  the  Banks' 
investing  in  whole  mortgages  or  loans 
(or  interests  therein).  Any  other  type  of 
obligation  issued  by  an  HFA  or  any 
other  form  of  unsecured  extension  of 
credit  to  the  HFA  would  not  qualify  for 
treatment  under  §  932.9(a)(3).  and  the 
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limit  for  that  invpstment  would  be 
calculated  under  §  932.9(a)(1).  Of 
course,  the  Bank  would  also  have  to  be 
authorized  to  invest  in  or  provide  such 
other  form  of  unsecured  credit  under 
part  956  of  the  Finance  Board  rules  or 
some  other  applicable  Finance  Board 
regulation  or  order. 

The  maximiun  capital  exposure  limits 
are  set  forth  in  Table  4.  Each  maximum 
capital  exposure  limit  corresponds  to  a 
different  investment  grade  rating  so  that 
more  restrictive  hnaximum  capital 
exposure  limits  are  imposed  on  lower- 
rated,  and  therefore  potentially  riskier, 
counterparties.  The  applicable 
maximum  capital  exposure  limit  for  a 
counterparty  rated  at  the  highest 
investment  grade  by  an  NRSRO  is  set  at 
15  percent.  This  level  is  broadly 
consistent  with  federal  lending  limits 
pertaining  to  commercial  banks  as  set 
forth  by  statute  and  regulation.  The 
maximum  capital  exposure  limits 
corresponding  to  credit  ratings  below 
the  highest  investment  grade,  however, 
are  calibrated  to  the  15  percent 
maximum  capital  exposure  limit  based 
upon  the  ratio  of  the  average  credit  risk 
percentage  requirement  (over  all 
maturity  bucket  groupings)  for  the 
highest  investment  grade  to  the  average 
credit  risk  percentage  requirement  for 
each  investment  grade."  A  more 
complete  explanation  of  the  derivation 
of  the  maximum  capital  exposure  limits 
is  found  in  the  SUPFLEMErfTARY 
INFORMATION  section  of  the  Federal 
Register  release  proposing  this  rule.  See 
66  FR  at  41478-80. 

As  set  forth  in  §932.9(a)(4)(i),  a  Bank 
will  determine  the  maximum  capital 
exposure  limit  applicable  to  a 
counterparty  based  on  the 
counterparty's  long-term  credit  rating, 
subject  to  two  exceptions."  Under  the 
first  exception,  a  short-term  credit  rating 
will  be  used  to  determine  the  applicable 
maximum  credit  exposure  limit  if 
NRSROs  have  provided  a  short-term 
credit  rating  for  a  counterparty  but  have 
not  provided  a  long-term  rating  for  that 
counterparty.  See  Infra  §  932.9(a)(4)(ii). 
If  a  short-term  credit  rating  for  a 
counterparty  is  used,  however,  the 
highest  short-term  investment  grade 
rating  is  deemed  to  correspond  to  the 
maximum  capital  exposure  limit 
assigned  to  the  third  highest  long-term 


"The  credit  risk  percentage  requilements  are  set 
forth  in  ^932  4.  Table  13  of  Part  932  of  the  Finance 
Hoard  rules.  12  CFR  932.4.  and  are  used  to  calculate 
the  credit  risk  component  oi  the  Bank's  risk-based 
■.apital  requirement. 

"The  Finance  Bfwrd  addressed  its  reasons  for 
relying  on  long-term  credit  rating  in  its  response  to 
comments  in  Section  II  above  as  well  as  in  the 
preamble  of  the  August  2001  proposing  release  for 
this  rule.  Se«-  66  FR  at  41479. 


investment  grade  rating  in  Table  4  (i.e., 
nine  percent),  and  the  second  and  third 
highest  short-term  investment  grade 
ratings  would  correspond  to  the 
maximum  capital  exposure  limit 
assigned  to  the  fourth  highest  long-term 
investment  grade  rating  in  Table  4  (i.e., 
3  percent).  This  treatment  of  the  short- 
term  investment  grade  credit  ratings  is 
more  fully  discussed  in  the  proposing 
release.  66  FR  at  41480. 

The  second  exception  to  exclusive  use 
of  long-term  credit  ratings  is  set  forth  in 
§  932.9(a)(4)(iii).  and  has  been  added  by 
the  Finance  Board  in  adopting  this  final 
rule.  This  provision  states  that  if  a  Bank 
purchases  a  debt  obligation  hom  a 
coimterparty  that  has  an  investment 
rating  from  an  NRSRO  that  is  lower  than 
the  counterparty's  long-term  rating,  the 
amount  of  the  lower-rated  obligation 
held  by  the  Bank  can  not  exceed  a 
special  sub-limit.  Specifically,  this  sub- 
limit equals  the  maximum  capital 
exposure  limit  from  Table  4 
corresponding  to  the  rating  assigned  the 
lower-rated  debt  obligation  multiplied 
by  the  lesser  of  the  Bank's  total  capital 
or  the  counterparty's  applicable  capital 
measurement.  While  the  Bank's 
purchases  of  the  lower-rate  obligation 
could  not  exceed  the  sub-limit,  the  total 
amount  of  unsecured  credit  extended  by 
the  Bank  to  the  counterparty  (including 
amounts  of  the  lower  rated  obligation) 
would  be  restricted  by  the  term  limit 
and  overall  limit  calculated  using  the 
counterparty's  long-term  credit  rating. 
As  already  noted,  the  Finance  Board 
recognized  the  need  to  adopt  this 
provision  when  considering  comments 
that  the  special  unsecured  credit  limits 
for  GSEs  should  not  be  applied  to 
subordinated  debt  issued  by  the  GSE 
because  the  same  concerns  arise 
whether  a  GSE  or  a  non-GSE 
counterparty  issues  subordinated  debt.^ 

Section  932.9(a)(5)  establishes  the 
criteria  that  a  Bank  will  use  to 
determine  a  counterparty's  long-term 
credit  rating.  The  same  criteria  should 
be  used  whenever  §  932.9  requires  a 
Bank  to  determine  the  short-term  rating 
of  a  counterparty  or  the  issue  rating  of 
a  specific  obligation.  This  criteria  is 
generally  the  same  as  that  adopted  in 
§  932.9  in  December  2000.  and  has  been 
altered  only  to  remove  provisions  that 
are  no  longer  necessary  given  other 
changes  adopted  in  this  final  rule.  See 
Id.  at  41481.  In  determining  a 
counterparty's  long-term  credit  rating, 


*•  By  contrast,  a  review  of  Moody's  September 
2001  Rating  Lists  for  Banks  and  Securities  Firms 
found  that  the  issuer  rating  (i.e..  the  long-term 
counterparty  rating)  seldom  if  every  differed  from 
issue  ratings  for  long-term  senior  debt.  This  is 
especially  true  under  the  rule  because  the  rule 
ignores  modifiers  when  determining  credit  ratings. 


the  rule  requires  a  Bank  to  use  the  most 
recent  rating  issued  by  an  NRSRO,  and 
if  more  than  one  NRSRO  has  rated  the 
counterparty,  to  use  the  lowest  rating 
from  among  those  ratings.  A  Bank 
should  also  ignore  modifiers  (e.g.,  +,  - , 
or  1,  2,  3),  so  that,  for  example,  ratings 
of  A-t-  or  A  -  would  both  correspond  to 
the  same  maximiun  capital  exposure 
limit  in  Table  4  (i.e.,  third  highest 
investment  grade  or  9  percent).  Further, 
if  a  counterparty  is  placed  on  a  credit 
watch  by  an  NRSRO,  the  rule  states  that 
the  credit  rating  from  that  NRSRO  at  the 
next  lower  grade  shall  be  used.  In  cases 
where  a  counterparty  is  not  rated  by  an 
NRSRO,  the  rule  allows  a  Bank  to 
determine  the  applicable  credit  rating 
using  standards  available  fi-om  an 
NRSRO  or  similar  standards. 

Affiliated  Counterparties 

The  Finance  Board  is  adopting  the 
unsecured  credit  limit  on  groups  of 
affiliated  counterparties  in  §  932.9(b),  as 
proposed.  See  Id.  at  41480  (discussing 
proposed  affiliated  counterparty  limit). 
Under  §  932.9(b),  the  aggregate  limit  on 
the  extension  of  unsecured  credit  to  a 
group  of  affiliated  counterparties  would 
equal  30  percent  of  the  FHLBank's  total 
capital.  In  calculating  the  amounts  of 
unsecured  credit  extended  to  a  group  of 
affiliated  counterparties,  a  Bank  should 
include  the  amounts  of  sales  of 
overnight  federal  funds  to  those 
affiliated  counterparties.  The  rule  also 
makes  clear  that  unsecured  credit 
limitations  on  individual  counterparties 
continue  to  apply  to  each  counterparty 
within  a  group  of  affiliated 
counterparties. 

GSE  Limits 

The  Finance  Board  is  adopting  the 
special  limit  for  GSEs  generally  as 
proposed,  see  id.  at  41475-76,  41478, 
but,  as  already  explained  above,  has 
added  a  provision  to  establish  a  lower, 
sub-limit  for  GSE  subordinated  debt 
held  by  a  Bank.  In  adopting  the  final 
version  of  §  932.9(c),  the  Finance  Board 
also  has  made  some  technical  and 
conforming  changes  to  the  proposed 
rule. 

Section  932.9(c)  establishes  the  credit 
limits  that  a  Bank  should  impose  on  its 
imsecured  lending  to  GSEs.  Under 
§  932.9(c)(1),  a  Bank's  unsecured  credit 
exposure  to  a  GSE  may  not  exceed  100 
percent  of  the  lesser  of  either  the  Bank's 
total  capital  or  the  GSE's  total  capital  (as 
defined  by  the  GSE's  principal 
regulator,  or  some  similar  measure  of 
the  GSE's  capital  identified  by  the 
Bank).  In  applying  this  limit,  a  Bank 
must  include  in  its  calculation  of  the 
total  amount  of  unsecured  credit 
extended  to  a  GSE  all  forms  of 
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unsecured  lending,  including  sales  of 
overnight  federal  funds  and  a  Bank's 
purchases  of  the  GSE's  subordinated 
debt.  In  addition,  §932. 9(c)(2)  requires 
that  a  Bank's  total  purchase  of  a  GSE's 
subordinated  debt  not  exceed  a  special 
sub-limit,  which  equals  the  maximum 
capital  exposure  limit  corresponding  to 
the  credit  rating  assigned  to  the 
subordinated  debt  multiplied  by  the 
lesser  of  the  Bank's  total  capital  or  the 
applicable  capital  measurement  of  the 
GSE.  For  example,  if  a  GSE's 
subordinated  debt  were  rated  AA  and 
the  GSE's  total  capital  were  larger  than 
the  Bank's  total  capital,  the  sub-limit  on 
purchases  of  the  GSE's  subordinated 
debt  would  equal  14  percent  of  the 
Bank's  total  capital.  A  Bank  must 
calculate  and  apply  the  sub-limit  on 
subordinated  debt  even  if  the 
subordinated  debt  is  rated  at  the  highest 
investment  grade. 

Section  932.9(c)(3)  requires  a  Bank  to 
treat  GSEs  like  private  counterparties  in 
the  event  any  hTRSRO  assigns  a  credit 
rating  to,  or  downgrades  the  credit 
rating  of,  any  long-term,  senior  debt 
obligation  issued  by  a  GSE  to  below  the 
highest  investment  grade,  or  places  the 
GSE  on  a  credit  watch  for  a  potential 
downgrade.  In  this  case,  the  Bank  must 
calculate  the  maximiun  amount  of  its 
unsecured  extensions  of  credit  to  that 
GSE  in  accordance  with  paragraph  (a)(1) 
of  the  proposed  rule.  After  a  GSE's 
credit  rating  is  downgraded  or  the  GSE 
is  placed  on  a  watch  list  for  a  potential 
downgrade,  §  932.9(d)  applies  to  a 
Bank's  extensions  of  unsecured  credit  to 
that  GSE. 

Section  932.9(c)(4)  exempts  a  Bank's 
unsecured  lending  to  another  Bank  from 
all  the  unseciu'ed  credit  limits  of  this 
rule,  although  a  Bank  still  must  report 
its  credit  exposure  to  another  Bank  to 
the  extent  required  by  §  932.9(e).  In 
adopting  §  932.9(c)(4),  the  Finance 
Board  is  incorporating  into  the 
unsecured  credit  rule  a  similar  inter- 
Bank  exclusion  that  was  contained  in 
the  FMP's  unsecured  credit  provision. 
See  Id.  at  41476,  41478. 

Transition  Provision  for  Downgrades 

The  Finance  Board  has  adopted  the 
transition  provision  of  §93 2. 9(d),  as 
proposed.  See  Id.  at  41480-81.  This 
provision  provides  that  in  the  event  a 
lower  maximum  credit  Umit  is  imposed 
on  a  counterparty  (including  on  a  GSE) 
because  an  NRSRO  has  downgraded  the 
credit  rating  applicable  to  a 
counterparty  or  has  placed  a 
counterparty  on  a  credit  watch  for  a 
potential  downgrade,  a  Bank  is  not 
required  to  unwind  or  liquidate  any 
transaction  or  position  that  was  entered 
into  prior  to  the  date  of  the  downgrade 


or  the  placement  on  credit  watch  so 
long  as  the  transaction  or  position 
complied  with  the  limits  at  the  time  it 
was  entered.'"  However,  any  new 
unsecured  extensions  of  credit  to  the 
counterparty  would  have  to  comply 
with  the  new  lower  maximum  exposure 
limit.  The  rule  makes  clear  that  a 
renewal  of  an  existing  unsecured 
extension  of  credit,  including  any 
decision  not  to  terminate  a  sale  of 
federal  funds  subject  to  a  continuing 
contract,  would  be  considered  a  new 
extension  of  unsecured  credit. 

Reporting  Requirements 

The  Finance  Board  is  adopting  the 
reporting  requirements  contained  in 
§  932.9(e),  generally  as  proposed.  These 
requirements  are  in  substance  the  same 
as  those  that  were  contained  in 
§  932.9(c)  of  the  version  of  the 
unsecured  credit  rule  adopted  by  the 
Finance  Board  in  December  2000. 
However,  in  adopting  the  final  version 
of  §  932.9,  the  Finance  Board  has  added 
new  provision  to  §  932.9(e)  which 
requires  the  Banks  promptly  to  report 
any  positions  in  excess  of  the  term  limit, 
the  overall  limit  or  the  special  GSE  limit 
set  forth  in  the  rule. 

Under  this  provision,  the  Banks  must 
report  monthly  to  the  Finance  Board  the 
amount  of  unsecured  credit  to  a  single 
counterparty,  or  group  of  affiliated 
counterparty,  that  exceeds  five  percent 
of  either  a  Bank's  total  capital  or  the 
counterparty's,  or  the  affiliated 
counterparties'  combined.  Tier  1  capital, 
or  if  Tier  1  capital  is  not  available  the 
counterparty's  total  capital  (as  defined 
by  the  counterparty's  principal 
regulator)  or  some  other  comparable 
measure  identified  by  the  Bank.  As 
discussed  above,  the  consolidated 
capital  of  the  holding  company  of  the 
group  of  affiliated  counterparties  would 
be  considered  the  combined  capital  of 
that  affiliated  group.  In  addition,  the 
Banks  must  report  monthly  to  the 
Finance  Board  the  amount  of  the  Bank's 
total  combined  secured  and  unsecured 
extensions  of  credit  to  a  single 
counterparty  or  group  of  affiliated 
counterparties  that  exceed  five  percent 
of  a  Bail's  total  assets. 

These  reporting  obligations  apply  to 
all  extensions  of  credit  by  a  Bank 
(including  extensions  of  credit  to  other 
Banks),  except  those  arising  horn  a 
Bank's  purchase  of  obligations  of,  or 
guaranteed  by,  the  United  States.  As 
discussed  above  Banks  must  report 


>°The  finance  Board  has  already  stated  that 
§  932.9  will  not  require  a  Bank  to  unwind  existing 
positions  that  do  not  conform  to  its  new  limits, 
provided  that  the  credit  was  extended  in 
accordance  with  the  FMP  prior  to  the  effective  date 
of  this  rule.  See  66  FR  at  41477-78. 


promptly  after  the  last  business  day  of 
the  month  any  extensions  of  credit  in 
excess  of  the  limits  set  forth  in 
§§  932.9(e)(1)  and  (e)(2)  that  occurred 
during  that  month. 

New  §932. 9(e)(3)  requires  that  a  Bank 
report  promptly  to  the  Finance  Board 
any  time  its  extensions  of  unsecured 
credit  exceed  any  one  or  more  of  the 
limits  set  forth  in  §§  932.9(a),  (b)  or  (c). 
The  Banks  should  report  the  name  of 
the  counterparty  or  group  of  affiliated 
coimterparties  involved,  the  date  or 
dates  for  which  the  Bank  was  not  in 
compliance,  the  level  of  the  limit 
calculated  in  accordance  with  the  rule 
and  the  amount  by  which  the  Bank's 
extension  of  unsecured  credit  exceeded 
the  limit.  The  Bank  may  also  include  a 
brief  statement  describing  any 
extenuating  circumstances  or  other 
factors  that  may  have  led  to  non- 
compliance with  the  limits.  The  Finance 
Board  believes  that  the  initial  report  by 
the  Bank  need  only  be  brief.  If 
additional  information  is  needed,  the 
Finance  Board  will  request  it  from  the 
Bank  depending  on  the  particular 
circumstances  of  the  situation.  The 
Finance  Board  has  not  set  a  specific 
deadline  for  submitting  a  report 
required  under  §  932.9(e)(3)  to  provide 
some  flexibility  in  this  area.  By  way  of 
guidance,  however,  the  Finance  Board 
believes  that  a  report  would  be  prompt 
if  it  occurred  within  two  business  days 
of  when  the  Bank  recognizes  that  a  limit 
had  been  breached. 

The  Finance  Board  is  adopting  this 
new  provision  to  help  it  closely  monitor 
the  eff^ectiveness  of  these  unsecured 
credit  limits,  and  the  Banks' 
concentration  of  credit.  The  Finance 
Board  also  believes  that  it  is  more 
effective  and  provides  an  opportunity 
for  quick  action  (if  needed)  to  require 
that  reports  be  made  to  the  Finance 
Board  as  soon  as  a  Bank  finds  that  it  is 
not  in  compliance  with  the  unsecured 
credit  limits  rather  than  seek  such 
information  on  an  ad  hoc  basis  or  wait 
for  the  monthly  credit  reporting 
required  under  the  rule.  The 
requirement  also  closes  gaps  in  the 
reporting  provision  in  that  a  Bank  could 
be  in  violation  of  the  unsecured  credit 
limits  with  regard  to  a  lower-rated 
counterparty  but  not  necessarily  be 
required  to  report  the  credit 
concentration  under  §§  932.9(e)(1)  or 
(2). 

Calculating  Extensions  of  Credit 

The  Finance  Board  has  adopted 
proposed  §932.9(0  as  §932. 9(f)(1)  with 
one  change  to  make  clear  that  any  credit 
exposure  from  a  derivative  contract 
against  which  the  Bank  holds  collateral 
is  not  counted  as  unsecured  credit.  The 
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provision,  as  adopted,  also  makes  clear 
that  the  Bank  must  hold  this  collateral 
in  accordance  with  §  932.4(e)(2)(ii)(B)  in 
order  for  the  value  of  the  collateral  to  be 
subtracted  from  the  credit  exposure 
arising  from  the  derivative  contract.  As 
discussed  in  Section  II  of  this  preamble, 
the  Finance  Board  has  also  adopted  new 
§932.9(0(2)  to  clarify  the  status  of 
certain  debt  securities  and  debt 
obligations  purchased  by  the  Bank. 
Section  932.9(f)  also  has  been 
restructured  to  accommodate  the  new 
provision.  Other  parts  of  §  932.4(f)(1)  are 
adopted  as  proposed.  See  Id.  at  41481. 
Thus,  the  amount  of  unsecured  credit 
arising  from  on-balance  sheet 
transactions  will  equal  the  sum  of  the 
book  value  of  the  item  plus  any  amounts 
accrued  by  the  Bank  but  not  yet  paid 
with  respect  to  that  item.  The  rule  also 
requires  a  Bank  to  measiu-e  exposures 
from  off-balance  sheet  and  derivative 
transactions  in  accordance  with  §  932.4 
of  the  Finance  Board  rules,  which  sets 
forth  the  requirements  for  calculating  a 
Bank's  credit  risk-based  capital  charge. 
Thus,  unsecured  credit  exposures 
arising  from  off-balance  sheet 
transactions  should  be  measured  in 
accordance  with  §  932.4(f);  unsecured 
credit  exposures  from  single  derivatives 
contracts  should  be  measured  in 
accordance  with  §  932.4(g):  and 
unsecured  credit  exposures  for 
derivative  contracts  subject  to  a 
qualifying  bilateral  netting  contract 
should  be  measured  in  accordance  with 
§  932.4(h).  The  Banks  should  include 
both  the  current  credit  exposure  and  the 
PFE  in  calculations  of  exposiues  arising 
from  derivative  contracts. 

As  previously  discussed,  §  932.9(f)(2) 
has  been  adopted  to  clarify  the  Finance 
Board's  view  that  any  debt  obligation  or 
debt  security  purchased  by  the  Bank 
will  be  subject  to  the  unsecured  credit 
limits  unless  the  Bank's  credit  exposure 
arising  from  these  instruments  is 
collateralized  in  accordance  with 
§  932.4(e)(2)(ii)(B)  or  the  Finance  Board 
has  made  a  determination  on  a  case-by- 
case  basis  that  the  debt  obligation 
should  not  be  subject  to  the  unsecured 
credit  limits.  The  new  provision 
specifically  states  that  MBS  are  not 
subject  to  the  unsecured  credit  limits 
nor  are  loans  identified  in  §§  955.2(a)(1) 
and  (2)  and  purchased  by  the  Bank  as 
AMA  under  authority  granted  in  part 
955.  HFA  bonds  purchased  under  a 
Bank's  AMA  authority,  however,  would 
be  subject  to  the  unsecured  credit  limits 
unless  the  Finance  Board  determines 
otherwise.  Further,  §  932.9(f)(2)  only 
addresses  debt  obligations  or  debt 
securities  piut:hased  by  the  Bank.  Thus, 
transactions  with  members  originated 


by  the  Bank  such  as  advances  or  letters 
of  credit  would  be  considered  secured 
and  not  subject  to  the  rules  as  long  as 
collateral  is  posted  and  held  in 
accordance  with  any  applicable  Finance 
Board  ndes  and  Bank  policies. 

United  States  Obligations 

The  Finance  Board  is  adopting 
§  932.9(g),  as  proposed.  See  Id.  at  41481. 
This  provision  makes  clear  that 
obligations  of,  or  guaranteed  by,  the 
United  States  are  not  subject  to  the  any 
of  requirements  of  §  932.9  (including  the 
reporting  requirements  that  are 
contained  in  §932. 9(e)). 

rv.  Regulatory  Flexibility  Act 

The  final  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  5  U.S.C.  605(b),  the  Finance  Board 
hereby  certifies  that  this  final  rule,  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

V.  Paperwork  Reduction  Act 

The  final  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects  in  12  CFR  Parts  930  and 
932 

Capital,  Credit,  Federal  home  loan 
banks.  Investments,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Federal  Housing 
Finance  Board  amends  title  12,  chapter 
IX,  Code  of  Federal  Regulations  as 
follows: 

PART  930— OERNUIONS  APPLYING 
TO  RISK  MANAGEMENT  AND  CAPITAL 
REGULATIONS 

1.  The  authority  citation  for  part  930 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a}, 
1426.  1440.  1443.  1446. 

2.  In  §  930.1  revise  the  definition  of 
Affiliated  counterparty,  and  add,  in 
correct  alphabetical  order  the  definition 
for  Sales  of  federal  funds  subject  to  a 
continuing  contract,  to  read  as  follows: 

§930.1    Definmons. 

***** 

Affiliated  counterparty  means 
counterparty  of  a  Bajik  that  controls,  is 
controlled  by  or  is  under  common 
control  with  another  counterparty  of  the 


Bank.  For  the  purposes  of  this  definition 
only,  direct  or  indirect  ownership 
(including  beneficial  ownership)  of 
more  than  50  percent  of  the  voting 
seciuities  or  voting  interests  of  an  entity 
constitutes  control. 
•        •        *        *        • 

Sales  of  federal  funds  subject  to  a 
continuing  contract  means  an  overnight 
federal  funds  loan  that  is  automatically 
renewed  each  day  unless  terminated  by 
either  the  lender  or  the  borrower. 


PART  932— FEDERAL  HOME  LOAN 
BANK  CAPITAL  REQUIREMENTS 

3.  The  authority  citation  for  part  932 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422a(a)(3).  i422b(a). 
1426.  1440.  1443.  1446. 

4.  Revise  §  932.9  to  read  as  follows: 

§  932.9    Limits  on  unsecured  extensions  of 
credit  to  one  counterparty  or  affiliated 
counterparties;  reporting  requirements  for 
total  extensions  of  credit  to  one 
counterparty  or  affiliated  counterparties. 

(a)  Unsecured  extensions  of  credit  to 
a  single  counterparty.  A  Bank  shall  not 
extend  unseciu«d  credit  to  any  single 
coimterparty  (other  than  a  GSE)  in  an 
amount  that  would  exceed  the  limits  of 
this  paragraph.  A  Bank  shall  not  extend 
unsecured  credit  to  a  GSE  in  an  amount 
that  would  exceed  the  limits  set  forth  in 
paragraph  (c)  of  this  section.  If  a  third- 
party  provides  an  irrevocable, 
unconditional  guarantee  of  repayment 
of  a  credit  (or  any  part  thereof,  the 
third-party  guarantor  shall  be 
considered  the  counterparty  for 
purposes  of  calculating  and  applying 
the  unsecured  credit  limits  of  this 
section  with  respect  the  to  guaranteed 
portion  of  the  transaction. 

(1)  Term  limits.  All  unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  counterparty  that  arise  from  the 
Basic's  on-  and  off-balance  sheet  and 
derivative  transactions  (but  excluding 
the  amount  of  sales  of  federal  funds 
with  a  maturity  of  one  day  or  less  and 
sales  of  federal  funds  subject  to  a 
continuing  contract)  shall  not  exceed 
the  product  of  the  maximum  capital 
exposure  limit  applicable  to  such 
counterparty,  as  determined  in 
accordance  with  paragraph  (a)(4)  of  this 
section  and  Table  4  of  this  part, 
multiplied  by  the  lesser  of: 

(i)  The  Bank's  total  capital;  or 

(ii)  The  counterparty's  Tier  1  capital, 
or  if  Tier  Icapital  is  not  available,  total 
capital  (as  defined  by  tSie  counterparty's 
principal  regulator)  or  some  similar 
comparable  measure  identified  by  the 
Bank. 
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"  (2)  Overall  limits  including  sales  of 
overnight  federal  funds.  All  unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  counterparty  that  arise  from  the 
BeicJ^'s  on-  and  off-balance  sheet  and 
derivative  transactions,  including  the 
amounts  of  sales  of  federal  funds  with 
a  maturity  of  one  day  or  less  and  sales 
of  federal  funds  subject  to  a  continuing 
contract,  shall  not  exceed  twice  the 
limit  calculated  pursuant  to  paragraph 
(a){l)  of  this  section. 

(3)  Limits  for  certain  obligations 
issued  by  state,  local  or  tribal 
governmental  agencies.  The  term  limit 
set  forth  in  paragraph  (a)(1)  of  this 
section  when  applied  to  the  marketable 
direct  obligations  of  state,  local  or  tribal 
government  unit  or  agencies  that  are 
acquired  member  assets  identified  in 

§  955.2(a)(3)  of  this  chapter  or  are 
otherwise  excluded  from  the  prohibition 
against  investments  in  whole  mortgages 
or  whole  loan  or  interests  in  such 
mortgages  or  loans  by  §  956.3(a)(4)(iii)  of 
this  chapter  shall  be  calculated  based  on 
the  Bank's  total  capital  and  the  credit 
rating  assigned  to  the  particular 
obligation  as  determined  in  accordance 
with  paragraph  (a)(5)  of  this  section.  If 
a  Bank  owns  series  or  classes  of 
obligations  issued  by  a  particular  state, 
local  or  tribal  government  unit  or 
agency  or  has  extended  other  forms  of 
unsecured  credit  to  such  entity  falling 
into  different  rating  categories,  the  total 
amount  of  unsecured  credit  extended  by 
the  Bank  to  that  government  unit  or 
agency  shall  not  exceed  the  term  limit 
associated  with  the  highest-rated 
obligation  issued  by  the  entity  and 
actually  purchased  by  the  Bank. 

(4)  Bank  determination  of  applicable 
maximum  capital  exposure  limits,  (i) 
Except  as  set  forth  in  paragraph  (a)(4)(ii) 
or  (a)(4)(iii)  of  this  section,  the 
applicable  maximum  capital  exposure 
limits  are  assigned  to  each  counterparty 
based  upon  the  long-term  credit  rating 
of  the  counterparty,  as  determined  in 
accordance  with  paragraph  (a)(5)  of  this 
section,  and  are  provided  in  the 
following  Table  4  of  this  part: 

Table  4.— Maximum  Limits  on  Unse- 
cured Extensions  of  Credit  to  a 
Single  Counterparty  by 
Counterparty  Long-Term  Credit 
Rating  Category 


Table  4. — Maximum  Limits  on  Unse- 
cured Extensions  of  Credit  to  a 
Single  Counterparty  by 
Counterparty  Long-Term  Credit 
Rating  Category— Continued 


Long-term  credit  rating  of 
counterparty  category 


Highest  Investment  Grade  .. 

Second  Highest  Investment 

Grade  


Maximum  cap- 
ital exposure 

limit 
(in  percent) 


• 

Long-term  credit  rating  of 
counterparty  category 

Maximum  cap- 
ital exposure 

limit 
(in  percent) 

Third  Highest  Investment 
Grade  

Fourth  Highest  Investment 
Grade  

Below  investment  Grade  or 
Other  

9 
3 
1 

15 
14 


(ii)  If  a  counterparty  does  not  have  a 
long-term  credit  rating  but  has  received 
a  short-term  credit  rating  from  an 
NRSRO,  the  maximum  capital  exposure 
limit  applicable  to  that  coimterparty 
shall  be  based  upon  the  short-term 
credit  rating,  as  determined  in 
accordance  with  paragraph  (a)(5)  of  this 
section,  as  follows: 

(A)  The  highest  short-term  investment 
grade  credit  rating  shall  correspond  to 
the  maximum  capital  exposure  limit 
provided  in  Table  4  of  this  part  for  the 
third  highest  long-term  investment 
grade  rating; 

(B)  The  second  highest  short-term 
investment  grade  rating  shall 
correspond  to  the  maximum  capital 
exposure  limit  provided  in  Table  4  of 
this  part  for  the  fourth  highest  long-term 
investment  grade  rating;  and 

(C)  The  third  highest  short-term 
investment  grade  rating  shall 
correspond  to  the  maximum  capital 
exposure  limit  provided  in  Table  4  of 
this  part  for  the  fourth  highest  long-term 
investment  grade  rating. 

(iii)  If  a  specific  debt  obligation  issued 
by  a  counterparty  receives  a  credit 
rating  from  an  NRSRO  that  is  lower  than 
the  counterparty's  long-term  credit 
rating,  the  total  amount  of  the  lower- 
rated  <|bligation  held  by  the  Bank  may 
not  exceed  a  sub-limit  calculated  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  except  that  the  Bank  shall  use 
the  credit  rating  associated  with  the 
specific  obligation  to  determine  the 
applicable  maximum  capital  exposure 
limit.  For  purposes  of  this  paragraph, 
the  credit  eating  of  the  debt  obUgation 
shall  be  determined  in  accordance  with 
paragraph  (a)(5)  of  this  section. 

(5)  Bank  determination  of  applicable 
credit  ratings.  The  following  criteria 
shall  be  applied  to  determine  a 
counterparty's  credit  rating: 

(i)  The  counterparty's  niost  recent 
credit  rating  from  a  given  NRSRO  shall 
be  considered: 

(ii)  If  only  one  NRSRO  has  rated  the 
counterparty,  that  NRSRO's  rating  shall 


be  used.  If  a  counterparty  has  received 
credit  ratings  from  more  than  one 
NRSRO,  the  lowest  credit  rating  from 
among  those  NRSROs  shall  be  used; 

(iii)  Where  a  credit  rating  has  a 
modifier,  the  credit  rating  is  deemed  to 
be  the  credit  rating  without  the 
modifier; 

(iv)  If  a  counterparty  is  placed  on  a 
credit  watch  for  a  potential  downgrade 
by  an  NRSRO,  the  credit  rating  from  that 
NRSRO  at  the  next  lower  grade  shall  be 
used;  and 

(v)  If  a  counterparty  is  not  rated  by  an 
NRSRO,  the  Bank  shall  determine  the 
applicable  credit  rating  by  using  credit 
rating  standards  available  from  an 
NRSRO  or  other  similar  standards. 

(b)  Unsecured  extensions  of  credit  to 
affiliated  counterparties.  (1)  In  general. 
The  total  amount  of  unsecured 
extensions  of  credit  by  a  Bank  to  a  group 
of  affiliated  counterparties  that  arise 
from  the  Bank's  on-  and  off-balance 
sheet  and  derivative  transactions, 
including  sales  of  federal  funds  with  a 
maturity  of  one  day  or  less  and  sales  of 
federal  funds  subject  to  a  continuing 
contract,  shall  not  exceed  thirty  percent 
of  the  Bank's  total  capital. 

(2)  Relation  to  individual  limits.  The 
aggregate  limits  calculated  under  this 
paragraph  shall  apply  in  addition  to  the 
limits  on  extensions  of  unsecured  credit 
to  a  single  counterparty  imposed  by 
paragraph  (a)  of  this  section. 

(c)  Special  limits  for  GSEs.  (1)  /n 
general.  Unsecured  extensions  of  credit 
by  a  Bank  to  a  GSE  that  arise  from  the 
Bank's  on-  and  off-balance  sheet  and 
derivative  transactions,  including  from 
the  purchase  of  any  subordinated  debt 
subject  to  the  sub-limit  set  forth  in 
paragraph  (c)(2)  of  this  section,  from  any 
sales  of  federal  funds  with  a  maturity  of 
one  day  or  less  and  from  sales  of  federal 
funds  subject  to  a  continuing  contract, 
shall  not  exceed  the  lesser  of: 

(i)  The  Bank's  total  capital;  or 
(ii)  The  GSE's  total  capital  (as  defined 
by  the  GSE's  principal  regulator)  or 
some  similar  comparable  measure 
identified  by  the  Bank. 

(2)  Sub-limit  for  subordinated  debt. 
The  maximum  amount  of  subordinated 
debt  issued  by  a  GSE  and  held  by  a 
Bank  shall  not  exceed  the  term  limit 
calculated  under  paragraph  (a)(1)  of  this 
section,  except  that  a  Bank  shall  use  the 
credit  rating  of  the  GSE's  subordinated 
debt  to  determine  the  applicable 
maximum  capital  exposure  limit.  The 
credit  rating  of  the  subordinated  debt 
shall  be  determined  in  accordance  with 
paragraph  (a)(5)  of  this  section. 

(3)  Limits  applying  to  a  GSE  after  a 
downgrade.  If  any  NRSRO  assigns  a 
credit  rating  to  any  senior  debt 
obligation  issued  (or  to  be  issued)  by  a 
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GSE  that  is  below  the  highest 
investment  grade  or  downgrades,  or 
places  on  a  credit  watch  for  a  potential 
downgrade  of  the  credit  rating  on  any 
senior  unsecured  obligation  issued  by  a 
GSE  to  below  the  highest  investment 
grade,  the  special  limits  on  unsecured 
extensions  of  credit  under  paragraph 
(c)(1)  of  this  section  shall  cease  to  apply, 
and  instead,  the  Bank  shall  calculate  the 
maximum  amount  of  its  unsecured 
extensions  of  credit  to  that  GSE  in 
accordance  with  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(4)  Extensions  of  unsecured  credit  to 
other  Banks.  The  limits  of  this  section 
do  not  apply  to  unsecured  credit 
extended  by  one  Bank  to  another  Bank. 

(d)  Extensions  of  unsecured  credit 
after  downgrade  or  placement  on  credit 
watch.  If  an  NRSRO  downgrades  the 
credit  rating  applicable  to  any 
counterparty  or  places  any  counterparty 
on  a  credit  watch  for  a  potential 
downgrade,  a  Bank  need  not  unwind  or 
liquidate  any  existing  transaction  or 
position  with  that  counterparty  that 
complied  with  the  limits  of  this  section 
at  the  time  it  was  entered.  In  such  a 
case,  however,  a  Bank  may  extend  any 
additional  unsecured  credit  to  such  a 
coiuterparty  only  in  compliance  with 
the  limitations  that  are  calculated  using 
the  lower  maximum  exposure  limits. 
For  the  purposes  of  this  section,  the 
renewal  of  an  existing  unseciired 
extension  of  credit,  including  any 
decision  not  to  terminate  any  sales  of 
federal  funds  subject  to  a  continuing 
contract,  shall  be  considered  an 
additional  extension  of  imsecured  credit 
that  can  be  undertaken  only  in 
accordance  with  the  lower  limit. 

(e)  Reporting  requirements.  (1)  Total 
unsecured  extensions  of  credit.  Each 
Bank  shall  report  monthly  to  the 
Finance  Board  the  amount  of  the  Bank's 
total  unsecured  extensions  of  credit 
arising  from  on-  and  off-balance  sheet 
and  derivative  transactions  to  any  single 
counterparty  or  group  of  affiliated 
counterparties  that  exceeds  5  percent  of: 

(i)  The  Bank's  total  capital;  or 
(ii)  The  counterparty's,  or  affiliated 
coimterparties'  combined,  Tier  1  capital, 
or  if  Tier  1  capital  is  not  available,  total 
capital  (as  defined  by  each 
coimterparty's  principal  regulator)  or 
some  similar  comparable  measure 
identified  by  the  Bank. 

(2)  Total  secured  and  unsecured 
extensions  of  credit.  Each  Bank  shall 
report  montidy  to  the  Finance  Board  the 
amount  of  the  Bank's  total  secured  and 
unsecured  extensions  of  credit  arising 
from  on-  and  off-balance  sheet  and 
derivative  transactions  to  any  single 
counterparty  or  group  of  affiliated 


counterparties  that  exceeds  5  percent  of 
the  Bank's  total  assets. 

(3)  Extensions  of  credit  in  excess  of 
limits.  A  Bank  shall  report  promptly  to 
the  Finance  Board  any  extensions  of 
unseciued  credit  that  exceeds  any  limit 
set  forth  in  paragraphs  (a),  (b)  or  (c)  of 
this  section.  In  making  this  report,  a 
Bank  shall  provide  the  name  of  the 
counterparty  or  group  of  affiliated 
counterparties  to  which  the  excess 
unsecured  credit  has  been  extended,  the 
dollar  amount  of  the  applicable  limit 
which  has  been  exceeded,  the  dollar 
amount  by  which  the  Bank's  extension 
of  unsecured  credit  exceeds  such  limit, 
the  dates  for  which  the  Bank  was  not  in 
compliance  with  the  limit,  and,  if 
applicable,  a  brief  explanation  of  any 
extenuating  circumstances  which 
caused  the  limit  to  be  exceeded. 

(f)  Measurement  of  unsecured 
extensions  of  credit.  (1)  In  general.  For 
purposes  of  this  section,  unsecured 
extensions  of  credit  will  be  measured  as 
follows: 

(i)  For  on-balance  sheet  transactions, 
an  amount  equal  to  the  sum  of  the  book 
value  of  the  item  plus  net  payments  due 
the  Bank; 

(ii)  For  off-balance  sheet  transactions, 
an  amoimt  equal  to  the  credit  equivalent 
amount  of  such  item,  calculated  in 
accordance  with  §  932.4(f)  of  this  part; 
and 

(iii)  For  derivative  transactions,  an 
amount  equal  to  the  sum  of  the  current 
and  potential  future  credit  exposures  for 
the  derivative  contract,  where  those 
values  are  calculated  in  accordance  with 
§§  932.4(g)  or  932.4(h)  of  this  part,  as 
applicable,  less  the  amount  of  any 
collateral  that  is  held  in  accordance 
with  the  requirements  of 
§932.4(e)(2)(ii)(B)  of  this  part  against 
the  credit  exposure  from  the  derivative 
contract. 

(2)  Status  of  debt  obligations 
purchased  by  the  Bank.  Any  debt 
obligation  or  debt  security  (other  than 
mortgage-backed  securities  or  acquired 
member  assets  that  are  identified  in 
§§  955.2(a)(1)  and  (2)  of  this  chapter) 
purchased  by  a  Bank  shall  be 
considered  an  unsecured  extension  of 
credit  for  the  purposes  of  this  section, 
except: 

(i)  Any  amoimt  owed  the  Bank  against 
which  the  Bank  holds  collateral  in 
accordance  with  §  932.4(e)(2)(ii)(B)  of 
this  part;  or 

(ii)  Any  amount  which  the  Finance 
Board  has  determined  on  a  case-by-case 
basis  shall  not  be  considered  an 
unsecured  extension  of  credit. 

(g)  alligations  of  the  United  States. 
Obligations  of,  or  guaranteed  by,  the 
United  States  are  not  subject  to  the 
requirements  of  this  section. 


Dated:  December  11,  2001. 

By  the  Board  of  Directors  of  the  J'ederal 
Housing  Finance  Board. 
J.  Timothy  O'NeUl. 
Chairman. 
[FR  Doc.  01-31570  Filed  12-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPOFITATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-29-AD;  Amendment 
39-12562;  AD  2001-25-09] 

RIN  2120-AA64 

Airworthiness  Directh/es;  Domier 
Luftfahrt  GmbH  iModei  228-212 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Domier  Luftfahrt  GmbH 
(Domier)  Model  228-212  airplanes  that 
have  a  certain  brake  assembly  installed. 
This  AD  requires  you  to  inspect  the 
brake  housing  subassembly  for  cracks, 
nicks,  or  corrosion  (referred  to  as 
damage).  This  AD  also  requires  you  to 
replace  damaged  brake  housing 
assemblies  and  modify  the  torque  take- 
out cavity.  This  AD  is  the  resxilt  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  damage 
to  the  brake  housing  assembly,  which 
could  result  in  failure  of  this  assembly. 
Such  failure  could  lead  to  loss  of 
braking  action  on  landing  and  possible 
loss  of  control  of  the  airplane. 
DATES:  This  AD  becomes  effective  on 
January  18,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  January  18,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Domier  Luftfahrt  GmbH,  Customer 
Support,  P.O.  Box  1103.  D-82230 
Wessling,  Federal  Republic  of  Germany; 
telephone:  (08153)  300;  focsimile: 
(08153)  304463.  You  may  view  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-CE- 
29-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
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the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146:  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Luftfahrt-Bundesamt  (LB A),  which 
is  the  airworthiness  authority  for 
Germany,  recently  notified  FAA  that  an 
unsafe  condition  may  exist  on  all 
Domier  Model  228-212  airplanes 
equipped  with  brake  assembly  part- 
number  5009850-1, 5009850-2, 
5009850-3,  or  5009850-4.  The  LBA 
reports  one  occurrence  of  failure  of  the 
right-hand  main  landing  gear  (MLG) 
brake  housing  subassembly  on  one  of 
the  above-referenced  airplanes.  Failure 
of  the  brake  housing  assembly  resulted 
in  total  loss  of  braking  power. 

The  brake  manufacturer.  Aircraft 
Braking  Systems  Corporation  (ABSC), 
has  developed  a  modification  to  the 
torque  take-out  cavity  of  the  brake 
housing  assembly.  The  incorporation  of 


this  modification  on  Domier  Model 
228-212  airplanes  would  prevent 
surface  damage  from  developing  into 
fatigue  damage. 

What  is  the  potential  impact  if  FAA 
took  no  action?  Damage  to  the  brake 
housing  assembly,  if  not  detected  and 
corrected,  could  result  in  failure  of  this 
assembly.  Such  failing  could  result  in 
loss  of  braking  action  on  landing  and 
possible  loss  of  control  of  the  airplane. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  Dqmier 
Model  228-212  airplanes  that  have  a 
certain  brake  assembly  installed.  This 
proposal  was  published  in  the  Federal 
Re^ffiter  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  October  2,  2001 
(66  FR  50125).  The  NPRM  proposed  to 
require  you  to  inspect  the  brake  housing 
subassembly  for  cracks,  nicks,  or 
corrosion  (referred  to  as  damage), 
replace  damaged  brake  housing 
assemblies,  and  modify  the  torque  take- 
out cavity. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 


amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  have 
determined  that  these  minor 
corrections: 

— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  unsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
1  airplane  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplane?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per  i    Total  cost  on 
airplane          U.S.  operators 

10  workhours  x  $60  per  hour  =  $600  

No  peirts  required  for  tfie  inspection 

$600                   $600 

You  will  not  need  parts  or  special 
equipment  to  accomplish  any  necessary 
repairs  after  the  inspection.  The  time 
necessary  to  accomplish  any  repairs  is 
included  in  the  inspection  labor  cost. 


We  estimate  the  following  costs  to 
accomplish  any  necessary  replacements 
that  will  be  required  based  on  the 
results  of  the  inspection.  We  have  no 
way  of  determining  the  number  of 


airplanes  that  may  need  such 
replacements. 


LatXN-cost 

Parts  cost 

Total  cost  per 
airptane 

9  workhours  x  $60  per  hour  -  $540 

$46 

$586 

ABSC  will  provide  labor 
reimbursement  for  the  modification  to 
the  torque  take-out  cavity  of  the  brake 
housing  to  the  extent  noted  in  Service 
Bulletin  Do228-212-13,  dated 
December  15,  2000. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
xmder  the  caption  ADDRESSES. 


List  of  Sabiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regidations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  4^701. 
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f39.13    [AniMtdad] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AO  to  read  as  follows: 

2001-25-09    Dornier  Luftfahrt  GMBH: 

Amendment  39-12562;  Docket  No. 

2001-CE-2»-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  22S-212  airplanes,  all 
serial  numbers,  that  are: 


(1)  certificated  in  any  category;  and 

(2)  equipped  with  brake  assembly  part- 
number  5009850-1,  5009850-2,  5009850-3, 
or  5009850-4. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  detect  and  correct  damage  to  the  brake 
housing  assembly,  which  could  result  in 
failure  of  this  assembly.  Such  failure  could 
lead  to  loss  of  braking  action  on  landing  and 
possible  loss  of  control  of  the  airplane. 

(cy  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


(1)  Inspect,  using  botti  visual  and  eddy  current 
methods,  the  brake  housing  subassembly  for 
damage  (cracks,  nicks,  corroskxi,  etc.),  and 
aocompiish  ttie  following: 

(i)  Replace  the  brake  housing  if  damage  is 
found  in  the  torque  take-out  cavity  in  ttie 
area  specified  in  the  referenced  sennce  infor- 
matnn;  or 

(11)  Repair  the  brake  housing  if  damage  is 
found  on  the  walls  of  the  torque  take-out 
cavity  and  the  width  exceeds  the  maximum 
limit  specified  in  the  referenced  service  infor- 
matton. 

(2)  Modify  the  torque  take-out  cavity  of  the 
brake  housing  assembly. 


Inspect  within  the  next  300  hours  time-in-serv- 
ice (IIS)  after  January  18,  2002,  the  effec- 
tive date  of  this  AD.  Repair  or  replace  prior 
to  further  flight. 


In  accordance  with  Aircraft  Braking  Systems 
Corporation  Servk»  Bulletin  Do228-212- 
32-13,  dated  December  15,  2000,  and  Air- 
craft Braking  Systems  Corporation  Servne 
Bulletin  Do228-21 2-32-1 2,  dated  Uovetn- 
ber  15, '2000,  as  specified  in  FairchiM/ 
Domier  Domier  228  Senmx  Bulletin  SB- 
228-236,  issued  January  11,  2001. 


(3)  Do  not  Install  any  brake  housing  assembly 
(or  FAA-approved  equivalent  part  numt)er) 
unless  it  has  been  inspected  as  required  in 
paragraph  (d)(1)  of  this  AD,  is  damage  free 
or  repaired  as  required  in  paragraph  (d)(1)(ii) 
of  tfiis  AD;  arxj  modified  as  required  In  para- 
graph (d)(2)  of  this  AD. 


Prior  to  further  flight  after  the  inspectkxi  re- 
quired by  paragraph  (d)(1)  of  this  AD,  and 
tfiereafter  prior  to  the  installation  of  a  brake 
housing  subassembly. 


As  of  January  18,  2002,  ttie  effective  date  of 
this  AD. 


In  accordance  with  Aircraft  Braking  System 
Corporation  Sennce  Bulletin  Do228-212- 
32-13,  dated  December  15,  2000,  and  Air- 
craft Braking  Systems  Corporation  Servwe 
Bulletin  Do228-21 2-32-1 2,  dated  Novem- 
ber 15,  2000,  as  specified  in  FairchikV 
Domier  Domier  228  Sennce  Bulletin  SB- 
228-236,  issued  January  11,  2001. 

Not  applnable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AO  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  infonnation  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum. 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 


City,  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  mith  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Aircraft  Braking  Systems  Corporation  Service 
Bulletin  Do228-212-32-13,  dated  December 
15,  2000.  Aircraft  Braking  Systems 
Corporation  Service  Bulletin  Do228-212-32- 
12.  dated  November  15,  2000,  and  Fairchild/ 
Domier  Domier  228  Service  Bulletin  SB- 
228-236,  issued  January  11,  2001.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
from  Domier  Luftfahrt  GmbH,  Customer 
Support,  P.O.  Box  1103,  D-82230  Wessling. 
Federal  Republic  of  Germany.  You  can  look 
at  copies  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  901  Locust,  Room 
506,  Kansas  City,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 


Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  Number  2001-164.  dated  lune 
14,  2001. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  January  18,  2002. 

Issued  in  Kansas  City,  Missouri,  on 
December  11,  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  01-31297  Filed  12-26-01;  8:45  am), 
BNJJNQ  COOE  mvt-M-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcst  No.  2000-NM-247-AD;  Amendnwnt 
39-12572;  AD  2001-26-08] 

RiN  212&-AA64 

Airworthiness  Directives;  Airtws  Model 
A300  B2  Series  Airplanes  and  Model 
A300  B4-2C,  B4-103,  and  B4-203 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKm:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300  B2 
series  airplanes  and  Model  A300  B4-2C, 
B4-103,  and  B4-203  series  airplanes, 
that  requires  identifying  the  types  and 
areas  of  repairs  on  the  airplane  between 
frame  10  and  frame  80,  and  performing 
follow-on  actions  for  certain  repairs. 
These  actions  are  necessary  to  detect 
and  correct  fatigue  cracking  of  certain 
repairs  of  the  fuselage  between  frame  10 
and  frame  80,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane.  These  actions  are  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  January  31,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  31, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
&t>m  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300  B2  and  B4  series  airplanes  was 
published  in  the  Federal  Register  on 
August  28,  2001  (66  FR  45192).  That 
action  proposed  to  require  identifying 


the  types  and  areas  of  repairs  on  the 
airplane  between  frame  10  and  frame 
80,  and  performing  follow-on  actions  for 
certain  repairs. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Revise  Applicability  Statement  of 
Proposed  AD 

One  conunenter  requests  that  the  FAA 
revise  the  applicability  statement  of  the 
proposed  AD  to  exclude  Model  A300 
B4-600  series  airplanes.  The  commenter 
states  that  this  is  an  appropriate  change 
because  French  airwcMhiness  directive 
2000-261-312(B),  dated  June  28,  2000 
(which  is  the  French  airworthiness 
directive  corresponding  to  the  proposed 
AD),  and  Airbus  Service  Bulletin  A300- 
53-0313.  Revision  01,  dated  April  27, 
1999  (which  the  proposed  AD  refers  to 
as  the  appropriate  source  of  service 
information  for  certain  actions  therein), 
do  not  apply  to  Model  A300  B4-600 
series  airplanes. 

We  concur  with  the  commenter's 
request.  We  do  not  intend  this  AD  to 
apply  to  Model  A300  B4-600  series 
airplanes.  However,  based  on  the 
commenter's  request,  we  recognize  that 
the  identification  of  the  affected 
airplanes  models  in  the  proposed  rule 
could  potentially  confuse  some  owner/ 
operators.  Therefore,  we  have  revised 
the  applicability  statement  of  this  AD, 
as  well  as  the  title  and  summary 
sections  in  the  preamble  of  this  AD,  to 
clarify  that  this  AD  applies  to  all  Airbus 
Model  A300  B2  series  airplanes  and 
Model  A300  B4-2C,  B4-103,  and  B4- 
203  series  airplanes. 

Request  To  Provide  for  Modified 
Airplanes 

One  commenter,  a  supplemental  type 
certificate  (STC)  holder,  requests  that 
we  provide  a  different  follow-on  action 
for  airplanes  that  have  been  converted 
from  passenger  airplanes  to  freighters 
according  to  a  specific  STC.  The 
commenter  explains  that  such 
conversion  results  in  increased  loads  on 
certain  fuselage  skin  panels  on  the 
airplane.  The  commenter  states  that,  if 
an  operator  of  a  converted  airplane 
identifies  an  existing  repair  that  is 
subject  to  this  AD  on  one  of  the  fuselage 
skin  panels  affected  by  the  conversion, 
the  operator  should  contact  the  STC 
holder  for  assistance  in  evaluating  the 
repair. 

We  do  not  concur  that  any  change  is 
jiecessary  in  this  regard,  though  we  do 
concur  that  the  operator  should  contact 


the  STC  bolder  for  assistance  in 
evaluating  the  repair.  Note  1  of  this  AD 
specifies  that,  if  an  airplane  has  been 
modified  in  such  a  way  that  the  AD 
requirements  have  been  affected,  the 
owner/operator  must  request  approval 
of  an  alternative  method  of  compliance 
in  accordance  with  paragraph  (d)  of  this 
AD.  This  provision  would  apply  to 
airplanes  modified  i>er  the  commenter's 
STC. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  13  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $1,560,  or  Si 20  per  airplane. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu^s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ord^r  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contahred  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-26-08    Airbus:  Amendment  39-12372. 
Docket  2000-NM-247-AD. 

Applicability:  All  Model  A300  B2  series 
airplanes  and  Model  A300  B4-2C,  B4-103. 
and  84-203  series  airplanes,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiflcation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
certain  repairs  of  the  fuselage  between  frame 

Table  1  .—Follow-On  Actkdns 


10  and  frame  80,  which  could  result  in 
reduced  structural  integrity  of  the  airplane, 
accomplish  the  following: 

Identification  of  Repairs 

(a)  Before  10.000  total  landings,  or  before 
2.300  landings  after  the  effective  date  of  this 
AD.  whichever  occurs  later:  Identify  the 
types  and  areas  of  repairs  on  the  airplane 
between  frame  10  and  frame  80.  as  specified 
in  Airbus  Service  Bulletin  A30O-53-O313, 
Revision  01.  dated  April  27. 1999.  Do  the 
actions  per  the  Accomplishment  Instructions 
of  the  service  bulletin.  If  none  of  the  repairs 
specified  in  the  service  bulletin  are  found,  no 
additional  action  is  needed  under  this  AD. 

Follow-On  Actions 

(b)  If.  during  the  inspection,  any  repair  is 
found  that  meets  the  criteria  specified  in 
Airbus  Service  Bulletin  A300-53-0313, 
Revision  01,  dated  April  27,  1999:  Do  either 
an  eddy  current  or  ultrasonic  inspection, 
depending  on  the  type  of  repair  found,  to 
detect  cracking  of  the  applicable  area 
identiHed  in  Flow  Chart  1.  Figure  1.  Sheet  1, 
of  the  service  bulletin.  Do  the  inspection  at 
the  time  and  in  the  manner  specified  in  the 
service  bulletin.  Based  on  the  results  of  the 
inspection,  take  the  actions  shown  in  the 
following  table: 


If  ttie  foUowing  is  found: 


Tt>en — 


Per  ttws  sctiedule: 


(1)  No  cracking  . 

(2)  Any  cracking 


Repeat  the  inspection 

Replace  the  repair  per  a  method  approved  by  either  tt>e 
Manager,  International  Branch,  ANM-116,  FAA,  Trans- 
port Airplane  Directorate,  or  ttie  Direction  Generate  de 
{'Aviation  Civile  (DGAC)  (or  its  detegated  agent). 


At  least  every  2,500  landings. 
Before  further  flight. 


Terauaating  Action 

(c)  Replacement  of  a  repair  (hat  is  specified 
in  Airbus  Service  Bulletin  A.300-53-0313. 
Revision  01.  dated  April  27.  1999.  per  a 
method  approved  by  either  the  Manager, 
International  Branch.  ANM-116,  or  the 
DGAC  (or  its  delegated  agent),  terminates  the 
requirements. of  this  AD. 

AJtsmative  Mutln^ii  of  Campliaace 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  njay  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 


Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

lacorporatioB  by  Reference 

(f)  Except  as  provided  in  Table  1  and 
paragraph  (c)  ofjbis  AD.  the  actions  shall  be 
done  in  accordance  with  Airbus  Service 
Bulletin  A300-33-0313.  Revision  01.  dated 
April  27.  1999.  This  incorporation  by 
referen<:e  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  3  U.S.C. 
332(a)  and  1  CFR  part  31.  Copies  may  be 
obtained  from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonle.  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-261- 
312(B).  dated  June  28.  2000. 

Effective  Date 

Ig)  This  amendment  becomes  effective  on 
January  31.  2002. 


Issued  in  Renton,  Washington,  on 
December  14.  2001. 
Kalnw  C.  Yanamura, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-31428  Filed  12-26-01:  8:45  ami 

MUJNQ  COOE  4t10-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Fsosfw  AvmHod  AddilnMlration 

14CFRPart39 

{Doctot  No.  2000-MM-351-AO;  AnMndment 
M-12S73;  AD  2001-26-09] 

RIN2120-AA64 

Airworthiness  Dlrsctlvss;  Boeing 
Model  767-200  Series  Ahptanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767- 
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200  series  airplanes,  that  requires  a  one- 
time inspection  of  the  water  line  heater 
tape  where  it  passes  close  to  the  duct 
assemblies  of  the  air  distribution  system 
for  the  flight  compartment  to  detect 
damage,  and  follow-on  actions.  This 
amendment  also  requires  eventual 
replacement  of  certain  duct  assemblies 
or  foam  insulation  on  those  duct 
assemblies  with  new  duct  assemblies  or 
improved  foam  insulation.  This  action 
is  necessary  to  prevent  ignition  of  foam 
insulation  on  the  air  distribution  ducts, 
which  could  result  in  a  fire  in  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  January  31,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  31, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  Suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Eiford,  Aerospace  Engineer,  Systems 
and  Equipment  Branch.  ANM-130S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2788;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767-200  series  airplanes  was 
published  in  the  Federal  Register  on 
May  14,  2001  (66  FR  24306).  That  action 
proposed  to  require  replacement  of 
certain  duct  assemblies  of  the  air 
distribution  system  for  the  flight 
compartment  with  new  duct  assemblies 
with  improved  insulation,  and  follow- 
on  actions. 

Comments 

Interested  persons  have  been  afforded 
an  oj)portunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  concur  with  the 
proposed  rule. 


Change  Paragraph  (a) 

Three  commenters  ask  that  paragraph 
(a)  of  the  proposed  rule  be  changed,  as 
follows: 

One  commenter  states  that  the 
proposed  AD  is  similar  to  AD  2000-26- 
05.  amendment  39-12055  (65  FR  82898. 
E)ecember  29,  2000).  That  AD  requires 
modification  of  the  environmental 
control  system  ducts  for  Model  737, 
747,  757.  and  767  series  airplanes 
within  6  years  after  the  effective  date  of 
the  AD.  The  commenter  asks  that  the 
compliance  time  in  this  proposed  AD  be 
changed  to  allow  18  months  for 
verification  of  proper  clearance  between 
the  water  line  heater  tape  and  the  duct 
assemblies  of  the  air  distribution  system 
for  the  flight  compartment,  and  6  years 
for  duct  insulation  replacement,  similar 
to  the  compliance  time  allowed  by  AD 
2000-26-05. 

The  second  commenter  asks  that  the 
compliance  time  be  changed  to  specif\' 
doing  the  one-time  general  visual 
inspection  of  the  water  line  heater  tape, 
as  specified  in  paragraph  (a)(2)  of  the 
proposed  rule,  within  18  months,  and 
then  the  replacement  of  the  duct 
assemblies,  as  specified  in  paragraph 
(a)(1)  of  the  proposed  rule,  within  6 
years.  The  commenter  states  that,  since 
the  burned  duct  was  ignited  by  an 
overheated  water  line  heater  tape  routed 
too  close  to  a  duct  assembly,  this 
sequence  of  actions  would  ensure  an 
equivalent  level  of  safety,  while 
providing  operators  the  opportunity  to 
replace  the  duct  assemblies  at  an 
aircraft's  heavy  maintenance  visit. 

The  third  commenter.  Air  Transport 
Association,  states  that  the  original 
equipment  manufacturer  is  developing  a 
service  bulletin  which  will  allow 
replacement  of  the  BMS  8-39  foam 
insulation  on  the  ducts  of  the  air 
distribution  system  for  the  flight 
compartment  with  BMS  8-300  foam. 
Inclusion  of  this  option  in  the  AD 
would  minimize  any  need  for  the 
replacement  of  the  duct  assemblies  as 
the  means  for  installing  the  new 
insulation  material.  The  commenter 
adds  that  requiring  inspection  and 
corrective  action  to  ensure  proper 
clearance  between  the  duct  and  heater 
tape  within  18  months  after  the  effective 
date  of  the  AD  is  prudent.  The 
commenter  states  that  once  these 
actions  are  satisfactorily  completed,  an 
acceptable  level  of  safety  would  be 
attained,  and  safe  operations  could  be 
continued.  The  commenter  also 
recommends  issuing  a  supplemental 
notice  of  proposed  rulemaking  to 
address  the  revised  instructions 
specified  above. 


We  concur  with  the  commenters. 
Since  the  issuance  of  the  proposed  rule 
the  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
21A0154,  Revision  1.  dated  August  9, 
2001.  The  service  bulletin  adds  an 
option  to  replace  the  existing  3MS  8-39 
foam  insulation  on  the  ducts  of  the  air 
distribution  system  for  the  flight 
compartment  with  BMS  8-300 
polyimide  foam  insulation,  and 
recommends  inspection  of  the  water 
line  heater  tape  within  18  months. 
Therefore,  per  the  revised  bulletin  and 
the  above  comments,  the  FAA  agrees  to 
require  either  replacement  of  the  duct 
assemblies  or  the  foam  insulation,  and 
to  extend  the  compliance  time  for  that 
replacement.  Revision  1  also  has  been 
added  as  the  source  of  service 
information  for  accomplishment  of  the 
required  actions,  and  a  new  Note  3  has 
been  added  to  give  credit  for  previous 
accomplishment  of  certain  actions  per 
Boeing  Alert  Service  Bulletin  767- 
21A0154,  dated  March  16,  2000  (which 
was  listed  as  the  source  of  ser\'ice 
information  for  accomplishment  of  the 
actions  specified  in  the  proposed  rule). 
This  new  requirement  gives  operators 
the  option  of  either  replacement  of  the 
duct  assemblies  or  the  foam  insulation, 
and  does  not  add  any  additional  work. 
Therefore,  issuing  a  supplemental 
notice  of  proposed  rulemaking  is  not 
necessary. 

Paragraph  (a)  of  the  final  rule  has 
been  changed  to  require  an  18-month 
compliance  time  for  the  one-time 
general  visual  inspection  of  the  water 
line  heater  tape  for  damage,  and  follow- 
on  actions:  and  a  new  paragraph  (b)  has 
been  added  to  expand  the  compliance 
time  to  6  years  for  either  replacement  of 
the  duct  assemblies  or  replacement  of 
the  existing  BMS  8-39  foam  insulation 
on  the  ducts  with  BMS  8-300  polyimide 
foam  insulation.  The  Summary  section 
in  this  final  rule,  also  has  been  revised 
accordingly. 

Change  Preamble  in  Proposed  Rule 

One  commenter  expands  on  the 
language  in  the  Discussion  section  in 
the  preamble  of  the  proposed  rule  by 
stating  that  the  foam  insulation  was 
compliant  with  flammability  regulations 
at  the  time  of  airplane  delivery.  The 
FAA  infers  that  the  commenter  wants 
this  information  added  to  the  final  rule. 
We  acknowledge  that  certain 
information  in  that  section  could  be 
changed  for  clarification  purposes. 
However,  since  that  section  of  the 
proposed  rule  does  not  appear  in  the 
final  rule,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 
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Conclusion  j 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  81  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  52 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  do  the  general  visual  inspection,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  S3, 120, 
or  S60  per  airplane. 

The  replacement  of  the  duct 
assemblies  is  one  option  for  compliance 
with  this  AD  action  and  will  take 
approximately  2  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
S60  per  work  hour.  Required  parts  will 
cost  a  maximum  of  S7.285  per  airplane. 
Based  on  these  hgures,  the  cost  impact 
of  the  replacement  of  the  duct 
assemblies  required  by  this  AD  is 
estimated  to  be  $7,405  per  airplane. 

In  lieu  of  replacement  of  the  duct 
assemblies,  this  AD  provides  for 
replacement  of  the  foam  insulation  on 
the  ducts.  It  will  take  approximately  3 
work  hours  to  accomplish,  at  an  average 
labor  rate  of  SGO^per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
replacement  of  the  foam  insulation 
required  by  this  AD  is  estimated  to  be 
$180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  I 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amemted] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-26-09    Boeing:  Amendment  39-12573. 
Docket  20OO-NM-351-AD. 
Applicability:  Model  767-200  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  767-21A0154.  dated  March  16. 
2000:  certiTicated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ignition  of  foam  insulation  on 
the  air  distribution  ducts,  which  could  result 
.in  a  fire  in  the  airplane,  accomplish  the 
following: 

Inspection  and  Follow-on  Actions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Do  a  one-time  general  visual 
inspection  of  the  water  line  heater  tape 
where  it  passes  close  to  the  duct  assemblies 
of  the  air  distribution  system  for  the  flight 
compartment  to  detect  damage:  including 
wear,  chafing,  pinching,  discoloration, 
localized  burn  marks,  etc:  per  the 
.Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-21 A0154.  Revision  1, 
dated  August  9,  2001. 

(1)  If  no  damage  is  detected,  before  further 
flight,  measure  the  clearance  between  the 
duct  assemblies  and  the  water  line  heater 
tape.  If  clearance  is  less  than  0.25  inch, 
before  further  flight,  re-route  the  heater  tape 
per  the  service  bulletin. 

(2)  If  any  damage  is  detected,  before  further 
flight,  replace  the  heater  tape  with  new 
heater  tape,  per  the  service  bulletin.  When 
installing  the  new  tape,  make  sure  that 
clearance  between  the  water  line  heater  tape 
and  the  duct  assemblies  is  a  minimum  of 
0.25  inch. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Replacement 

(b)  Within  6  years  after  the  effective  date 
of  this  AD,  do  the  actions  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  per  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-21 A0154,  Revision  1, 
dated  August  9.  2001.  Before  further  flight 
after  doing  the  applicable  action,  do  a  general 
visual  inspection  to  make  sure  that  clearance 
between  the  water  line  heater  tape  and  the 
duct  assemblies  is  a  minimum  of  0.25  inch. 
If  clearance  is  less  than  0.25  inch,  before 
further  flight,  re-route  the  heater  tape  per  the 
service  bulletin. 

(1)  Replace  the  duct  assemblies  of  the  air 
distribution  system  for  the  flight 
compartment  (which  are  located  under  the 
main  deck)  with  new  duct  assemblies  having 
fiberglass  insulation:  or 

(2)  Replace  the  existing  BMS  8-39  foam 
insulation  on  the  ducts  of  the  air  distribution 
system  for  the  flight  compartment  (which  are 
located  uijder  the  main  deck)  with  BMS  8- 
300  polyimide  foam  insulation. 

Note  3:  Inspection,  replacement  and 
follow-on  actions  done  before  the  effective 
date  of  this  AD  per  Boeing  Alert  Service 
Bulletin  767-21A0154,  dated  March  16. 
2000.  are  considered  acceptable  for 
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compliance  with  the  applicable  actions 
specified  in  paragraphs  (a)  and  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
21A0154.  Revision  1.  including  Appendix  A. 
dated  August  9.  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SVV..  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
|anuar\'  31.  2002. 

Issued  in  Renton.  Washington,  on 
December  14.  2001. 
Kalene  C,  Yanamura, 
Acting  Manager.  Transport  Airplantt 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  01-31429  Filed  12-26-01;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-361-AD;  Antendment 
39-12571;  AD  2001-2ft-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Gulfstream 
Model  GMV  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Finad  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Gulfstream  Model 
G-IV  series  airplanes.  This  action 
requires  an  inspection  of  the  electrical 
connections  for  the  fire  extinguisher 
bottles;  aii  inspection  after  any 
subsequent  maintenance  affecting  the 
fire  extinguisher  bottles;  and  corrective 
action,  if  necessary.  This  action  is 
prompted  by  a  report  indicating  that  the 
electrical  connections  for  the  fire 
extinguisher  bottle  squibs  had  been 
improperly  installed  either  during 
manufactiu-ing  or  during  subsequent 
maintenance.  This  action  is  necessary  to 
prevent  fire  extinguishing  agent  from 
being  discharged  into  the  wrong 
location,  which  could  result  in  failure  to 
extinguish  an  in-flight  fire  on  an 
affected  engine  and  jeopardize  operation 
of  the  opposite  engine. 

DATES:  Effective  January  11,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  11, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  28,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
361-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  2001-NM-361-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  fax  or 
the  Internet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Gulfstream  Aprospace  Corporation.  P.O. 
Box  2206,  M/S  D-10,  Savannah,  Georgia 
31402-9980.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Philbin,  Aerospace  Engineer,  Svstems 
and  Flight  Test  Branch.  ACE-116A, 
FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta.  Georgia 
30349:  telephone  (770)  703-6072;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  that,  during  an 
inspection  of  a  Gulfstream  Model  G-IV 
series  airplane,  the  electrical 
connections  for  the  left  and  right  fire 
extinguisher  bottle  squibs  were  found  to 
be  improperly  installed.  The  improper 
installation  occurred  either  during 
manufacturing  or  during  subsequent 
maintenance  affecting  the  fire 
extinguisher  bottles.  The  manufacturer 
states  that  a  contributing  factor  for 
improper  connection  of  the  fire 
extinguisher  bottle  is  the  potential  for 
the  identification  labels  to  migrate  up 
the  wiring  harness,  which  increases  the 
possibility  for  a  technician  to  connect 
the  wiring  to  incorrect  terminals.  This 
condition,  if  not  corrected,  could  cause 
fire  extinguishing  agent  to  be  discharged 
into  the  wrong  location,  which  could 
result  in  failure  to  extinguish  an  in- 
flighrfire  on  an  affected  engine  and 
jeopardize  operation  of  the  opposite 
engine. 

FAA  Determination 

The  FAA  has  determined  that 
issuance  of  this  AD.  applicable  to 
Gulfstream  Model  G-IV  series  airplanes, 
serial  numbers  1253  through  1464 
inclusive,  is  necessary  because  of  the 
potential  for  improper  connection  of  the 
electrical  connections,  as  described 
previously.  The  FAA  adds  that  wire 
marking  tags  often  have  been  found 
much  farther  from  the  terminal  ends 
than  intended  by  the  design,  and  it  is 
uncertain  when  the  discrepancies  in  tag 
installation  began  during  production. 

However,  the  FAA  has  been  notified 
by  the  manufacturer  that  the  identified 
unsafe  condition  has  been  addressed  on 
Model  G-IV  series  airplanes,  serial 
numbers  1465  and  subsequent,  by  a 
clarification  in  the  build  instructions. 
Therefore,  it  is  unnecessary'  to  include 
those  airplanes  in  the  applicability  of 
this  AD. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Gulfstream  GIV  Alert  Customer  Bulletin 
No.  30,  dated  November  2,  2001.  which 
describes  procedures  for  an  inspection 
of  the  electrical  connections  for  the 
engine  fire  extinguisher  bottles;  and 
corrective  action,  if  necessan. 
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Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  fire  extinguishing  agent  from 
being  discharged  into  the  wrong 
location,  which  could  result  in  failure  to 
extinguish  an  in-flight  fire  on  an 
affected  engine  and  jeopardize  operation 
of  the  opposite  engine.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alert  customer  bulletin  described 
previously,  except  as  discussed  below. 
This  AD  also  requires  that  operators 
report  the  results  of  the  inspection 
findings  (both  positive  and  negative]  to 
theFAA. 

Differences  Between  Service  Bulletin 
and  This  AD 

Because  it  is  not  known  whether  the 
improper  installation  of  the  electrical 
connections  for  the  fire  extinguisher 
bottles  occurred  during  the 
manufacturing  process  or  during 
subsequent  maintenance,  this  AD 
requires  inspection  of  those  electrical 
connections  following  any  maintenance 
affecting  the  fire  extinguisher  bottles. 
The  alert  customer  bulletin  does  not 
refer  to  inspection  following 
maintenance.  This  AD  also  requires  that 
inspection  findings  be  reported  to  the 
FAA,  whereas  the  alert  customer 
bulletin  recommends  notice  to 
Gulfstream  that  the  Accomplishment 
Instructions  of  the  alert  customer 
bulletin  have  been  performec . 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking.  i 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited  I 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 


under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-361-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 


significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  - 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2(101-26-07    Gulfistream  Aerospace 
Corporatioii:  Amendment  3»-12571. 
Docket  20O1-NM-361-AD. 
Applicability:  Model  G-IV  series  airplanes, 
serial  numbers  1253  through  1464  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  extinguishing  agent  from 
being  discharged  into  the  wrong  location, 
which  could  result  in  ^lure  to  extinguish  an 
in-flight  fire  on  an  affected  engine  and 
jeopardize  operation  of  the  opposite  engine, 
accomplish  the  following: 

InspectioBs 

(a)  Within  the  next  25  flight  hours,  but  no 
later  than  10  days  after  the  effective  date  of 
this  AD:  Perform  a  general  visual  inspection 
of  the  electrical  connections  of  the  fire 
extinguisher  bottles  for  correct  connections, 
in  accordance  with  Gulfstream  GIV  Alert 
Customer  Bulletin  No.  30,  dated  November  2. 
2001. 


Federal  Register / Vol,  66,  No.  248 / Thursday,  December  27,  2001 /Rules  and  Regulations       66739 


Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being-checked." 

(b)  Wor  to  further  flight  following  any 
maintenance  affecting  the  fire  extinguisher 
bottles  that  is  accomplished  after  performing 
the  inspection  required  by  paragraph  (a)  of 
this  AD:  Perform  the  inspection  required  by 
paragraph  (a)  of  this  AD,  in  accordance  with 
Gulfstream  GIV  Alert  Customer  Bulletin  No. 
30,  dated  November  2,  2001. 

Corrective  Action 

(c)  If  any  incorrect  electrical  connection  is 
detected  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD.  prior  to 
further  flight,  correct  that  connection  in 
accordance  with  the  Accomplishment 
Instructions  of  Gulfstream  GIV  Alert 
Customer  Bulletin  No.  30,  dated  November  2, 
2001. 

Reporting 

(d)  Submit  a  report  of  inspection  flndings 
(both  positive  and  negative)  of  the  inspection 
required  by  paragraph  (a)  of  this  AD  to  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(ACO),  FAA,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia  30349;  fax  (770)  703-6097;  at  the 
applicable  time  specified  in  paragraph  (d)(1) 
or  (d)(2)  of  this  AD.  The  report  must  include 
the  inspection  results,  a  description  of  any 
discrepancies  found,  airplane  serial  number, 
and  number  of  landings  and  flight  hours  on 
the  airplane.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  ef  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (a)  of  this  AD  is 
accomplished  after  the  effective  date  of  this 
AD:  Submit  the  report  within  35  days  after 
performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (a)  of  this  AD  has  been 
accomplished  prior  to  the  effective  date  of 
this  AD:  Submit  the  report  within  35  days  - 
after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 


Special  Flight  Permits 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .^D 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Gulfstream  GIV  Alert  Customer  Bulletin 
No.  30,  dated  November  2.  2(^01.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Gulfstream  Aerospace  Corporation.  P.O.  Box 
2206,  M/S  D-10.  Savannah.  Georgia  31402- 
9980.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix  Boulevard, 
suite  450,  Atlanta,  Georgia;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

Efliective  Date 

(h)  This  amendment  becomes  effective  on 
January  11,2002. 

Issued  in  Renton,  Washington,  on 
December  14,  2001. 
Kalene  C,  Yanamura, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
[FR  Doc.  01-31430  Filed  12-26-01;  8:45  am] 

BKUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-354-AD;  Amendment 
39-12574;  AO  2001-26-10] 

RtN  2120-AA64 

Airworthiness  Directives;  Airtxis  (Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A3 19,  A320,  and  A321  series  airplanes. 
This  action  requires  an  in-situ  one-time 
detailed  visual  inspection  of  Draeger 
Type  I  oxygen  containers,  located  in  the 
passenger  service  units,  and  Draeger 
Type  n  oxygen  containers,  located  in 
the  utility  areas,  for  the  presence  of 
foam  pads.  This  action  also  requires  the 
installation  of  a  new  foam  pad,  if 
necessary:  and  other  actions  to  ensure 
proper  operations  of  the  masks.  This 
action  is  necessary  to  prevent  failure  of 


the  oxygen  containers  to  deliver  oxygen 
to  the  passengers  in  the  event  of  a  rapid 
decompression  or  cabin 
depressurization.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  Januar\'  11,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  fanuary  1 1 , 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  28,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
354-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidavs.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
9-anm-iarcomment@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  2001-NM-354-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  fax  or 
the  Internet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2141; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A3 19, 
A320.  and  A321  series  airplanes  having 
manufactiver  serial  numbers  1035 
through  1384  inclusive.  The  DGAC 
advises  that  an  operator  reported  foam 
pads  missing  frt)m  some  Draeger  Tyi}e  I 
(three/four-mask)  and  Draeger  Type  II 
(two-mask)  oxygen  containers.  The  foam 
pads,  located  at  the  end  of  the  oxygen 


Federal  Register /Vol.  66,  No.  248 /Thursday,  December  27,  2001 /Rules  and  Regulations 


generator,  prevent  the  lanyard  between 
the  oxygen  mask  and  oxygen  release  pin 
from  getting  twisted  aroimd  the 
generator  starter  lever  arm.  hi  such  a 
conHguration,  and  in  case  of  sudden 
release  of  cabin  pressure,  the  oxygen 
supply  to  passengers  may  not  be 
ensured.  Findings  indicate  that  the  foam 
pads,  erroneously  thought  to  be  packing 
material,  were  removed  during 
installation  of  the  oxygen  containers  on 
the  airplane.  The  foam  pads  are 
necessary  to  prevent  entanglement  of 
the  mask  lanyards  if  the  masks  are 
required  in  an  emergency. 

Explanation  of  Relevant  Service 
Infonnation  j 

Airbus  has  issued  Service  Bulletin 
A320-35-1022,  dated  June  27,  2001, 
which  describes  procedures  for  an 
inspection  of  Draeger  Type  I  oxygen 
containers,  located  in  the  power  supply 
units,  and  Draeger  Type  II  oxygen 
containers,  located  in  the  utility  areas, 
for  the  presence  of  foam  pads;  the 
installation  of  a  new  foam  pad,  if 
necessary;  and  other  actions  to  ensure 
proper  operation  of  the  masks.  Other 
actions  include  repacking  the  masks  in 
the  correct  position;  checking  the 
masks,  tubes,  and  lanyards  for  correct 
stowage:  and  doing  a  manual  release  test 
and  an  operational  test. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2001-363(8), 
dated  August  8,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

&q>lanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t)rpe  design  registered  in  the  United 


States,  this  AD  is  being  issued  to 
prevent  failure  of  the  oxygen  containers 
to  deliver  oxygen  to  the  passengers  in 
the  event  of  a  rapid  decompression  or 
cabin  depressurization.  This  AD 
requires  an  in-situ  one-time  detailed 
visual  inspection  of  £)raeger  Tjrpe  I 
oxygen  containers,  located  in  the 
passenger  service  unit,  and  Draeger 
Type  II  oxygen  containers,  located  in 
the  utility  areas,  for  the  presence  of 
foam  pads;  installation  of  new  foam 
pads,  if  necessary;  and  other  actions  to 
ensure  proper  operation  of  the  masks. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Determination  of  Rule's  Efiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubhc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woidd  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  miist 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-354-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  wiU 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regidatoty 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-26-10    Airbus  Industrie:  Amendment 
39-12574.  Docket  2001-NM-354-AD. 
Applicability:  Model  A319,  A320,  and 
A321  series  airplanes,  certificated  in  any 
category,  having  manufacturer  serial  numbers 
1035  and  1384  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  oxygen  containers 
to  deliver  oxygen  to  the  passengers  in  the 
event  of  a  rapid  decompression  or  cabin 
depressurization;  accomplish  the  following: 

Inspection,  Installation,  and  Other  Actions 

(a)  Within  600  flight  hours  after  the 
effective  date  of  this  AD.  do  an  in-situ  one- 
time detailed  visual  inspection  of  Draeger 
Type  I  (three/four  mask)  oxygen  containers, 
located  in  the  passenger  service  units,  and 
Dra  eger  Type  II  (two-mask)  oxygen 
containers,  located  in  the  utility  areas,  for  the 
presence  of  foam  pads,  per  Airbus  Service 
Bulletin  A320-35-1022,  dated  lune  27,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  ins[)ector.  Inspection  aids  such  as  mirror, 
magnih/ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  all  foam  pads  are  installed,  before 
further  flight,  complete  the  other  actions 
(including  repacking  the  masks  in  the  correct 
position;  checking  the  jnasks,  tubes,  and 
lanyards  for  correct  stowage;  and  doing  a 
manual  release  test  and  an  operational  test) 
specified  in  the  Accomplishment 
Instructions  of  the  service  bulletin  to  ensure 
proper  operation  of  the  masks. 

(2)  If  any  foam  pad  is  missing,  before 
further  flight,  install  a  foam  pad  in  the 
applicable  oxygen  container,  and  complete 
the  other  actions  (including  repacking  the 
masks  in  the  correct  position;  checking  the 
masks,  tubes,  and  lanyards  for  correct 
stowage;  and  doing  a  manual  release  test  and 
an  operational  test)  specified  in  the 
Accomplishment  Instructions  of  the  service 


bulletin  to  ensure  proper  operation  of  the 
masks. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  Draeger 
Type  I  or  Draeger  Type  II  oxygen  container 
unless  it  has  been  inspected  and  other 
actions  done  per  Airbus  Service  Bulletin 
A320-35-1022,  dated  June  27,  2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FA  A.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A320-35-1022, 
dated  June  27,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie  1  Rond  Point, 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
363(B),  dated  August  8.  2001. 

EftctiveDate 

(f)  This  amendment  becomes  effective  on 
January  11,  2002 

Issued  in  Renton,  Washington,  on 
December  17,  2001. 
Kalene  C  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-31549  Filed  12-26-01;  8:45  am] 
BHJJNQ  COM  4»1»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OI-ACE-7] 

Amendment  to  Class  E  Airspace; 
Ankeny,  lA 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Ankeny.  lA. 
EFFECTIVE  DATE:  0901  UTC,  December 
27.2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Airspace  Branch,  ACE-52C)C,  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106:  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  Federal 
Register  on  September  24,  2001  (66  FR 
48794).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  27,  2001.  Adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City.  MO  on  December 
18,2001 

Herman  |.  Lyons,  |r.. 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  01-31727  Filed  12-26-01;  8:45  am) 
BLUHO  COOC  4t10-1>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  CtMfitar  I 

Changs  of  Address;  Technical 
Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
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ACTION:  Final  rule:  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  remove  references  to 
certain  room  numbers  that  nb  longer  are 
valid  because  the  address  of  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(CFSAN)  changed  to  5100  Paint  Branch 
PkwT..  College  Park,  MO.  on  December 
14.  2001.  FDA  also  is  amending  its 
regulations  to  remove  a  reference  to  an 
alternate  site  for  submissions  of 
documents  to  the  Docket  Management 
Branch.  This  alternate  site  is  no  longer 
available  effective  December  14,  2001. 
This  action  is  editorial  in  nature  and  is 
intended  to  improve  the  accuracy  and 
clarity  of  the  agency's  regulations. 
EFFECTIVE  DATE:  December  14.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  B.  Brock,  Office  of  Regulations 
and  Policy,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-24).  5100  Paint 
Branch  Pkwv..  College  Park,  MD, 
20740-3835,  301-436-2378. 
SUPPt£MENTARY  INFORMATION:  In  the 
Federal  Register  of  November  6,  2001 
{66  FR  56034).  FDA  amended  its 
regulations  to  reflect  that  on  December 
14.  2001,  CFSAN's  address  was  changed 
to  5100  Paint  Branch  Pkwy.,  College 
Park.  MD  20740.  This  change  of  address 
will  make  room  numbers  cited  in 
certain  regulations  invalid.  Therefore, 
FDA  is  amending  its  regulations  in  21 
CFR  parts  73,  101,  172,  173.  177,  178, 
and  184  to  remove  the  phrase  "rm. 
3321"  wherever  it  appears.  FDA  also  is 
amending  21  CFR  10.20(f)  to  add  a 
period  after  "20857"  and  to  remove  the 
following  phrase:  ",  except  that  a 
submission  which  is  required  to  be 
received  by  the  Branch  by  a  specified 
date  may  be  delivered  in  person  to  the 
FDA  building  in  Washington  (Room 
6819.  200  C  Street.  SW.,  Washington, 
DC  20204)  and  will  be  considered  as 
received  by  the  Branch  on  the  date  on 
which  it  is  delivered."  This  alternate 


site,  originally  provided  for  the 
convenience  of  the  public,  is  no  longer 
available  because  CFSAN's  address  has 
changed  to  College  Park. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  unnecessarj'  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  chapter  I  is 
amended  as  follows: 

1.  Section  10.20(f)  is  amended  by 
adding  a  period  after  "20857"  and  by 
removing  the  rest  of  the  sentence. 

2.  Parts  73.  101.  172,  173,  177,  178, 
and  184  are  amended  by  removing  the 
words  "rm.  3321"  wherever  they 
appear. 

Dated:  December  19.  2001. 
Margaret  M.  Dolzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  01-.31714  Filed  12-26-01:  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

Naw  Animal  Druga;  Ctuinge  of 
Sponsor's  Address 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 

animal  drug  regulations  to  reflect  a 

change  of  sponsor's  address  for  Phibro 

Animal  Health. 

DATES:  This  rule  is  effective  December 

27.2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Phibro 
Animal  Health.  One  Parker  Plaza.  Fort 
Lee.  NJ  07024,  has  informed  FDA  of  a 
change  of  sponsor's  address  to  710  Rt. 
46  East,  suite  401,  Fairfield,  NJ  07004. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  change. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331.  351,  352. 
353,  360b,  371,3796. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Phibro  Animal  Health"  and  in 
the  table  in  paragraph  (c)(2)  by  revising 
the  entry  for  '066104  "  to  read  as 
follows: 

§  51 0.600    Namas,  addrasaea,  and  drug 
tabelar  coda*  of  sponsors  of  approved 
applications. 

***** 

(c)  *   *   * 
(I)*** 


Firm  name  and  address 


Drug  labeier  code 


Ptiibro  Animal  Health.  710  Rt.  46  East,  suite  401,  Fairfield.  NJ  07004 


066104 


(2) 


Drug  labeier  code 


Firm  name  and  address 


066104 


Phibro  Animal  Health,  710  Rt.  46  East,  suite  401.  Fairfield,  NJ  07004 
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Drug  labeler  code                                                                           Firm  name  and  address 

•                                                          ••••• 

• 

Dated:  November  30,  2001. 
Claire  M .  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-.31715  Filed  12-26-01:  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

[iA-012-FOR] 

Iowa  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

summary:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  an  amendment  to 
the  Iowa  regulatory  program  (Iowa 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  Iowa 
Department  of  Agriculture  and  Land 
Stewardship,  Division  of  Soil 
Conservation.  Mines  and  Minerals 
Bureau  (Division  or  Iowa)  proposed 
revisions  to  its  April  1999  revegetation 
success  guidelines  concerning  normal 
husbandry  practices:  minimiun  planting 
arrangements  and  tree  and  shrub 
stocking  requirements  for  recreational, 
wildlife,  and  forested  lands;  and  criteria 
for  dry  weight  determinations  for  com, 
soybean,  oat,  and  wheat  crops.  Iowa 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
EFFECTIVE  DATE:  December  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Coleman,  Office  of  Surface  Mining, 
Mid-Continent  Regional  Coordinating 
Center,  Alton  Federal  Building,  501 
Belle  Street,  Alton,  Illinois  62002. 
Telephone:  (618)  463-6460. 

SUPPLEMENTARY  INFORMATION: 

4.  Background  on  the  Iowa  Program 

II.  Submission  of  the  Amendment 

III.  OSM's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  OSMs  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Iowa  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 


regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "  *   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act  *   *   * ; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Iowa 
program  on  January  21, 1981.  You  can 
find  background  information  on  the 
Iowa  program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
January  21, 1981,  Federal  Register  (46 
FR  5885).  You  can  find  later  actions  on 
the  Iowa  program  at  30  CFR  915.10, 
915.15.  and  915.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  August  17,  2001 
(Administrative  Record  No.  IA-446), 
Iowa  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b).  Iowa 
sent  the  amendment  in  response  to 
required  program  amendments  at  30 
CFR  915.16(b),  (d),  and  (e).  Iowa 
proposed  changes  to  its  April  1999 
revegetation  success  guidelines  entitled 
"Revegetation  Success  Standards  and 
Statistically  Valid  Sampling 
Techniques." 

We  announced  receipt  ^f  the 
amendment  in  the  September  24,  2001, 
Federal  Register  (66  FR  48841).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  October  24,  2001.  We 
did  not  receive  any  comments.  Because 
no  one  requested  a  public  hearing  or 
meeting,  we  did  not  hold  one. 

During  our  review  of  the  amendment, 
we  identified  concerns  about  a 
typographical  error  in  a  provision  for 
interseeding  at  Section  III.H.4.(c)(ii):  the 
interpretation  of  the  revegetation 
success  standards  for  recreational, 
wildlife,  and  forested  lands  at  Section 
IV.E;  and  the  interpretation  of  the  dry 
weight  determination  for  grain  samples 
at  Section  V.A.2(1).  We  notified  Iowa  of 
the  error  at  Section  III.H.4.(c)(ii)  and 
explained  oiv  interpretation  of  its 


provisions  at  Sections  IV.E  and  V.A.2(1) 
in  a  letter  dated  September  12,  2001 
(Administrative  Record  No.  IA-446. 3A). 

By  letter  dated  September  28,  2001 
(Administrative  Record  No.  IA-446. 5), 
Iowa  agreed  to  correct  the  typographical 
error  and  concurred  with  our 
interpretation  of  its  provisions  at 
Sections  IV.E  and  V.A.2(1). 

ni.  OSM's  Findings 

This  section  bontains  our  findings 
concerning  the  amendment  to  the  Iowa 
program.  We  are  making  these  findings 
in  accordance  with  the  criteria  and 
procedural  requirements  of  the  Federal 
regulations  at  30  CFR  732.15  and 
732.17.  Any  revisions  that  we  do  not 
discuss  below  are  minor  wording 
changes  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  fi-om 
this  amendment. 

A.  Normal  Husbandry  Practices 

Section  III,  Part  H  of  Iowa's  April 
1999  revegetation  success  guidelines 
describes  normal  husbandry  practices 
that  a  permittee  can  use  in  the  repair  of 
rills  and  gullies  without  restarting  the 
responsibility  period  for  successful 
revegetation  and  bond  liability.  A 
permittee  may  address  rill  and  gully 
erosion  within  the  permit  or  partial 
permit  area  without  restarting  the 
responsibility  period  only  if  repairs  are 
completed  using  the  normal  husbandry 
practice  guidelines  provided  in  this 
section.  If  the  repair  work  requires 
augmented  seeding,  fertilization,  or 
irrigation,  the  period  of  responsibility 
will  restart!  Normal  husbandry  practices 
do  not  include  any  temporary  erosion 
control  structures,  such  as  silt  fencing, 
straw,  or  hay  bale  dikes.  This  section 
includes  requirements  for  terrace  repair 
and  maintenance;  riprap  repair  and 
maintenance;  land  smoothing  and 
reseeding;  and  liming,  fertilizing,  and 
interseeding. 

The  Federal  regulations  at  30  CFR 
816.116(c)(4)  for  surface  mining 
operations  and  30  CFR  817.116(c)(4)  for 
underground  mining  operations  allow 
the  regulatory  authority,  under  specified 
conditions,  to  approve  selective 
husbandry'  practices  (excluding 
augmented  seeding,  fertilization,  or 
irrigation)  without  extending  the  period 
of  responsibility  for  revegetation  success 
and  bond  liability.  The  regulatory 
authority  must  obtain  prior  approval 
from  OSM  in  accordance  with  30  CFR 
732.17>that  the  practices  are  normal 
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husbandry'  practices  that  can  either  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  will  not  reduce 
the  probability  of  pennanent 
revegetation  suecess  if  the  practices  are 
discontinued  after  the  responsibility 
period  expires.  Approved  practices 
must  be  normal  husbandry  practices 
within  the  region  for  unmined  lands 
having  land  uses  similar  to  the 
approved  postmining  land  use  of  the 
disturbed  area.  In  the  September  7, 
1988.  preamble  for  the  Federal 
regulations  at  30  CFR  816.116(c)(4)  and 
817.116(c)(4).  we  discussed  the  type  of 
documentation  that  the  regulatory 
authority  must  submit  to  support  its 
proposed  normal  husbandry  practices 
(53  PR  34641).  The  regulatory  authority 
must  submit  documentation  that 
demonstrates  that  the  practioe  is  the 
usual  or  expected  state,  form,  amount, 
or  degree  of  management  performed 
habitually  or  customarily  to  prevent 
exploitation,  destruction,  or  neglect  of 
the  resource  and  to  maintain  a 
prescribed  level  of  use  or  productivity 
on  similar  unmined  lands.  The 
documentation  may  include  either 
conser\ation  practice  guidelines  or 
agronomy  guidelines  and  fact  sheets  for 
the  management  of  unmined  lands  in 
the  applicable  State.  The  guidelines  and 
fact  sheets  could  be  those  distributed  by 
the  Natural  Resources  Conservation 
Service  (NfRCS)  or  other  organizations 
with  similar  expertise  in  management  of 
a  State's  natural  resources,  including 
agricultural  lands. 

In  our  final  rule  dated  November  26, 
1999,  we  did  not  approve  Section  III, 
Part  H  because  Iowa  did  not  submit 
documentation  that  demonstrated  that 
the  proposed  normal  husbandry 
practices  were  the  usual  or  expected 
state,  form,  amount,  or  degree  of 
management  performed  habitually  or 
customarily  to  prevent  exploitation, 
destruction,  or  neglect  of  the  resources 
on  similar  unmined  lands  in  the  State 
(64  FR  66385).  We  required  Iowa  to 
either  remove  its  guidelines  for  normal 
husbandry  practices  at  Section  III.  Fart 
H  or  submit  documentation  that 
supports  the  proposed  normal 
husbandry  practices.  We  codified  this 
requirement  at  30  CFR  915.16(b). 

In  response  to  the  required  program 
amendment  at  30  CFR  915.160)),  Iowa 
made  changes  to  Section  III,  Part  H  and 
submitted  documentation  for  support  of 
the  proposed  normal  husbandry 
practices.  The  documentation  included 
copies  of  five  publications:  (1)  NRCS 
Conservation  Practice  Standard  600, 
Terrace:  (2)  NRCS  Conservation  Practice 
Standard  468,  Lined  Waterway  or 
Outlet;  (3)  NRCS  Conservation  Practice 
Standard  466.  Land  Smoothing;  (4} 


NRCS  Conservation  Practice  Standard 
590.  Nutrient  Management:  and  (5)  Iowa 
State  University  Extension  Service 
Publication  Pm-1097,  Interseeding  and 
No-till  Pasture  Renovation.  Based  on  the 
findings  below,  we  are  approving  Iowa's 
normal  husbandry  practice  guidelines  at 
Section  III,  Part  H  and  removing  the 
required  program  amendment  at  30  CFR 
915.16(b). 

1.  Part  H.l  provides  that  terrace  repair 
and  maintenance  required  because  of 
specified  occurrences  will  be 
considered  normal  husbandry  practices 
and  will  not  require  restarting  the 
responsibility  period.  First,  the 
permittee  may  repair  terraces  damaged 
because  of  rainfall  events  that  exceed 
their  designed  capacities.  Second,  the 
permittee  may  clean  out  and  reestablish 
terrace  flow  lines  during  the  first  year  or 
two  after  the  initial  terrace  construction 
and  seeding  when  sediment  deposition 
into  a  terrace  flow  line  exceeds  the 
designed  sediment  storage  capacity. 
Third,  the  permittee  may  clean  out  and 
reestablish  terrace  flow  lines  and  repair 
or  replace  tile  lines  that  have  been 
plugged  or  crushed  due  to  differential 
settling.  Part  H.l  includes  a  listing  of 
the  types  of  terrace  repair  and 
maintenance  options  that  the  State  will 
consider  as  normal  husbandry  practices. 
Iowa  submitted  NRCS  Conservation 
Practice  Standard  600  (Terrace)  to 
support  these  practices. 

Based  on  the  supporting 
documentation  provided  by  Iowa,  we 
find  that  the  proposed  guidelines  for 
terrace  repair  and  maintenance  at  Part 
H.l  meet  the  requirements  of  the 
Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4)  for 
normal  husbandry  practices. 

2.  Part  H.2  provides  guidelines  for 
riprap  repair  and  maintenance  on 
ditches  and  structures  due  to  storm 
events  that  exceed  the  maximum  design 
standard.  Part  H.2  includes  a  listing  of 
the  types  of  riprap  repair  and 
maintenance  practices  that  Iowa  will 
consider  for  normal  husbandry 
practices.  Iowa  submitted  NRCS 
Conservation  Practice  Standard  468 
(Lined  Waterway  or  Outlet)  to  support 
these  practices. 

Based  on  the  supporting 
documentation  provided  by  Iowa,  we 
find  that  the  proposed  guidelines  for 
riprap  repair  and  maintenance  on 
ditches  and  structures  at  Part  H.2  meet 
the  requirements  of  the  Federal 
regulations  at  30  CFR  816.116(c)(4)  and 
817.116(c)(4)  for  normal  husbandry 
practices. 

3.  Part  H.3  provides  that  normal 
husbandry  practices  can  include  limited 
land  smoothing  and  reseeding  as  long  as 
the  individual  areas  are  no  larger  than 


one  acre  in  size  and  the  cumulative 
acreage  is  no  greater  than  10  percent  of 
the  entire  permit  area.  Iowa  submitted 
NRCS  Conservation  Practice  Standard 
466  (Land  Smoothing)  to  support  these 
practices. 

Based  on  the  supporting 
documentation  and  the  acreage 
limitations  provided  by  Iowa,  we  find 
that  Iowa's  proposed  guidelines  for  land 
smoothing  and  reseeding  at  Part  H.3 
meet  the  requirements  of  the  Federal 
regulations  at  30  CFR  816.116(c)(4)  and 
817.116(c)(4)  for  normal  husbandry 
practices. 

4.  Part  H.4  provides  normal 
husbandry  practices  for  applications  of 
lime  and  fertilizer  at  paragraphs  (a)  and 
(b).  It  also  provides  normal  husbandry 
practices  for  interseeding  at  paragraph 
(c). 

Part  H.4(a)  and  (b)  provide, 
respectively,  that  lime  and  fertilizer 
applications  may  be  made  based  on  soil 
test  recommendations  for  the 
appropriate  crop  or  vegetation.  Before 
any  lime  and  fertilizer  applications,  the 
permittee  must  submit  to  the  Division 
the  original  copies  of  the  soil  test 
recommendations  and  a  map  of  the 
permit  areas  indicating  where  each  soil 
sample  was  taken.  Iowa  requires  the 
permittee  to  follow  the  lime  and 
fertilizer  maintenance  application 
guidelines  of  NRCS  Conservation 
Practice  Standard  590  (Nutrient 
Management).  For  lime  and  fertilizer 
applications,  the  permittee  must  submit 
the  original  weight  tickets  for  the 
applications  to  the  Division  at  the  times 
specified  in  section  III,  part  B.3.  If 
subsequent  submittals  of  lime  and 
fertilizer  weight  tickets  prove  that  actual 
applications  were  in  excess  of  the  soil 
test  recommendations,  Iowa  will  restart 
the  responsibility  period.  Iowa 
submitted  NRCS  Conservation  Practice 
Standard  590  (Nutrient  Management)  to 
support  its  normal  husbandry  practice 
guidelines  for  liming  and  fertilizing. 

Part  H.4(c)  requires  the  Division  to 
approve  any  species  to  be  interseeded 
before  the  seed  is  planted.  The 
permittee  must  submit  the  original  seed 
tickets  to  the  Division  at  the  times 
specified  in  Section  III,  Part  B.3.  Iowa 
will  restart  the  responsibility  period  if 
any  interseeding  completed  on  the 
permit  area  fails  to  meet  any  of  the 
criteria  listed  below. 

(i)  Interseeding  of  a  legume  on  the  third 
year  of  a  grass/ legume  vegetative  cover. 

(ii)  Interseeding  of  a  single  species  in  the 
permit  approved  seeding  mixture,  or 
interseeding  of  a  replacement  species,  that 
has  been  approved  by  the  Division,  to 
improve  the  vegetative  cover  when 
unfavorable  weather  conditions  adversely 
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affect  the  germination  success  of  the  original 
revegetation  effort. 

(iii)  Interseeding  of  a  species  due  to 
excessive  winter  kill. 

Iowa  submitted  Iowa  State  University 
Extension  Service  Publication  Pm-1097 
(Interseeding  and  No-till  Pasture 
Renovation)  to  support  its  normal 
husbandry  practice  guidelines  for 
interseeding. 

Based  on  the  documentation 
submitted  by  Iowa,  we  find  that  the 
proposed  guidelines  for  liming, 
fertilizing,  and  interseeding  at  Part  H.4 
meet  the  requirements  of  the  Federal 
regulations  at  30  CFR  816.116(c)(4)  and 
817.116(c)(4)  for  normal  husbandry 
practices. 

B.  Recreational.  Wildlife,  and  Forested 
Lands 

Section  IV,  Part  E  of  Iowa's  April  1999 
revegetation  success  guidelines  contains 
the  revegetation  success  standards  for 
recreational  areas,  wildlife  areas,  and 
forested  lands.  In  our  final  rule  dated 
November  26, 1999,  we  approved 
section  IV,  part  E  with  two  exceptions 
(64  FR  66388).  First,  Iowa's  guidelines 
did  not  contain  any  planting 
arrangement  provisions  for  these  land 
uses  as  required  by  30  CFR 
816.116(b)(3)(i)  and  817.1 16(b)(3)(i). 
Second,  Iowa  did  not  submit  any 
documentation  to  prove  that  the  State 
agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  approved  its  minimum 
stocking  provisions  as  required  by  30 
CFR  816.116(b)(3){i)  and 
817.116(b)(3)(i).  We  required  Iowa  to 
either  add  planting  arrangement 
provisions  for  recreational,  wildlife,  and 
forested  land  to  its  guidelines  and 
obtain  program-wide  concurrence  from 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  or  add  a  provision  to  its 
guidelines  that  requires  permit-specific 
concurrence  for  planting  arrangements 
irom  the  State  agencies  responsible  for 
the  administration  of  forestry  and 
wildlife  programs.  We  also  required 
Iowa  to  either  obtain  program-wide 
concurrence  for  its  minimum  stocking 
provisions  or  add  a  provision  to  its 
guidelines  that  requires  permit-specific 
conciurence  for  minimum  stocking  from 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  We  codified  these 
requirements  at  30  CFR  91 5. 16(d)(1)  and 
(2). 

Iowa  made  the  following  changes  to 
section  IV,  part  E  to  address  these 
requirements. 

1.  Iowa  added  the  following  new 
provision  to  the  beginning  of  the  second 
paragraph  of  section  FV,  part  E: 


The  wildlife  and  recreational  lands  have 
site  spet-ific  vegetation.  Each  permit  with 
these  types  of  post-mining  land  use  have 
been  approved  by  the  Division  in 
concurrence  with  the  Iowa  Department  of 
Natural  Resources. 

We  are  interpreting  the  language  of 
this  provision  to  mean  that  Iowa 
requires  permit  specific  concurrence 
from  the  Iowa  Department  of  Natural 
Resources  for  both  planting 
arrangements  and  stocking  rates  for 
recreational,  wildlife,  and  forested  land 
uses.  In  its  letter  dated  September  28, 
2001 .  Iowa  agreed  with  our 
interpretation  (Administrative  Record 
No.  IA-446.5).  Based  on  this 
interpretation,  we  find  that  section  IV, 
part  E  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.116(b){3)(i)  and  817.116(b)(3)(i).  We 
are  also  removing  the  required  program 
amendments  at  30  CFR  915.16(d)(1)  and 
(2). 

2.  Iowa  added  the  following  new 
provision  for  tree  and  shrub  stocking 
requirements  at  Section  IV,  Part  E,  Step 
2: 

The  tree  and  shrub  planting  shall  be 
spaced  such  that  there  are  a  minimum  of  Tive 
hundred  (500)  seedlings  per  acre.  Acceptable 
tree  and  shrub  spacing,  which  will  meet  or 
exceed  the  minimum  number  of  seedlings 
per  acre,  are  listed  below.  Narrower  spacing 
is  used  for  timber  production.  Wider  spacing 
and  planting  in  groups  or  clumps  is  used  for 
wildlife  and  recreational  tree  and  shrub 
plantings.  These  group  or  clump  plantings 
should  consist  of  a  minimum  of  five  (3)  or 
more  trees,  and  fifteen  (15)  or  more  shrubs 
per  group. 


Tree  and  Shrub  Spacing  for 
Planting 


Spacing  in 

feet 

Numt)er  of 
seedlings 
per  acre 

5x5 

1.742 

5x  10. 

871 

6x6  .. 

1,210 

6x  10. 

726 

7x7... 

889 

7x  10 

622 

8x8  .. 

681 

8x10 

545 

We  find  that  this  provision  provides 
additional  guidance  to  permittees  for 
addressing  planting  arrangements  and 
stocking  rates  for  recreational,  wildlife, 
and  forested  land  uses  in  their  permits. 
As  discussed  above.  Iowa  requires 
permit  specific  concurrence  from  the 
Iowa  Department  of  Natural  Resources 
for  both  planting  arrangements  and 
stocking  rates  for  these  land  uses. 
Therefore,  we  find  that  Section  IV.E.2  is 
no  less  effective  than  the  Federal 


regulations  at  30  CFR  816.1 16(b)(3)(i) 
and817.116(b)(3){i). 

C.  Com,  Soybean,  Oat,  and  Wheat  Crops 

Section  V  of  Iowa's  April  1999 
revegetation  success  guidelines  contains 
sampling  procedures  and  techniques  to 
determine  productivity  for  corn, 
soybeans,  oats,  wheat,  and  forage  crops: 
to  determine  ground  cover  percentage: 
and  to  determine  if  trees  and  shrubs 
meet  minimum  density  standards.  In 
our  final  rule  dated  November  26.  1999, 
we  approved  Section  V  of  Iowa's  April 
1999  revegetation  success  guidelines 
with  one  exception  (64  FR  66388).  We 
did  not  fully  approve  Section  V,  Part  A, 
Step  2,  which  contains  the  grain 
sampling  techniques  for  test  plot 
harvesting,  because  it  did  not  specify 
how  the  permittee  is  to  obtain  the  dry 
weight  of  the  test  plot  grain  samples. 
The  dry  weight  is  used  in  a  calculation 
to  determine  the  moisture  percentage  for 
each  test  plot  sample.  We  required  Iowa 
to  revise  its  April  1999  revegetation 
success  guidelines  at  Section  V.  Part  A, 
Step  2  by  adding  a  provision  that 
specifies  the  standard  method  that 
permittees  are  to  use  for  obtaining  the 
dry  weight  of  test  plot  grain  samples. 
We  codified  this  requirement  at  30  CFR 
915.16(e). 

In  response  to  the  required 
amendment  at  30  CFR  915.16(e).  Iowa 
added  the  following  new  provision  to 
the  beginning  of  Step  2(1): 

(I)  The  grain  samples  collected  and  labeled 
in  Step  2.g.  above  must  be  oven  dried  until 
a  constant  dr\'  weight  is  obtained.  Weighing 
will  be  performed  immediately  after  oven 
drying  to  avoid  absorption  of  water  from 
humid  air.  This  dry  weight  will  equal  zero 
percent  (0%)  moisture.  All  samples  will  be 
adjusted  to  the  appropriate  percent  moisture 
for  that  grain. 

We  interpret  the  first  sentence  of 
Iowa's  new  provision  to  mean  that  the 
permittees  must  use  the  standard  air- 
oven  method  to  obtain  dr>'  weights.  The 
air-oven  method  is  recognized  by  the 
United  States  Department  of  Agriculture 
as  a  means  of  determining  the  moisture 
content  of  grain.  In  its  letter  dated 
September  28,  2001,  Iowa  agreed  with 
our  interpretation  (Administrative 
Record  No.  IA-446.5).  Based  on  Iowa's 
concurrence  with  our  interpretation,  we 
are  approving  Section  V.  Part  A.  Step 
2(1)  and  removing  the  required 
amendment  at  30  CFR  915.16(e). 

IV.  Summary  and  Disposition  of 
Comnients 

Federal  Agency  Comments 

On  August  30,  2001 ,  under  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
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regulations,  we  requested  comments  on 
the  amendment  hom  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Iowa  program 
(Administrative  Record  No.  1A-446.1A). 
We  did  not  receive  any  comments. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii).  we 
are  required  to  obtain  the  written 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.Q  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  None  of  the  revisions  that 
Iowa  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  the  EPA  for  its  concurrence. 

Under  30  CFR  732.17(h)(ll)(i),  we 
rfequested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  IA-446.1A).  The  EPA  did  not 
respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Presentation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  August  31.  2001,  we 
requested  comments  on  Iowa's 
amendment  (Administrative  Record  No. 
IA—446.2A),  but  we  received  no 
response  to  our  request. 

Public  Comments  I 

We  requested  public  comments  on  the 
proposed  amendment,  but  we  did  not 
receive  any.  , 

V.  OSM's  Decision  I 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Iowa  on  August  17.  2001. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  915,  which  codifv*  decisions 
concerning  the  Iowa  program.  We  find 
that  good  cause  exists  under  5  U.S.C. 
553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its. 
purposes.  Making  this  rule  effective 
immediately  will  expedite  thait  process. 

VI.  Procedural  DetenninationB 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempt  hom  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 


Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731,  and  732  have  been  met. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 


effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
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subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 


List  of  SubiectB  in  30  CFR  Part  915 

Intergovernmental  relations.  Siuface 
mining.  Underground  mining. 

Dated:  December  4,  2001. 

Richard ).  Seibel, 

Regional  Director.  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  915  is  amended 
as  set  forth  below: 


PART915-K>WA 

1.  The  authority  citation  for  Part  915 
continues  to  read  as  follows: 

Authority:  ^0  li.S.C.  1201  rt  seq. 

2.  Section  915.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Tmal 
publication"  to  read  as  follows: 

§  91 5.1 5    Approval  of  Iowa  regulatory 
program  amendments. 


Original  amendment  sutxnission 
date 


Date  of  final  puttlication 


Citaticn/descnption 


August  17,  2001  December  27,  2001 


Sections  III.H.  IV.E.  and  V  A.2(l)  of  Iowa's  April  1999  Revegetation 
Success  Standards  and  Statistically  Valid  Sampling  Techniques 


3.  Section  915.16  is  amended  by 
removing  and  reserving  paragraphs  (b), 
(d),  and  (e). 

IFR  Doc.  01-31683  Filed  12-26-01:  8:45  am) 
BILUNG  CODE  4310-OS-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  1 10  and  165 

[CGD09-01-153] 

Rm  2115-AA97  and  2115-AA96 

Safaty  Zona  and  AnctioraQa 
RafMiMkMia*  Ctiicaao  Hartior.  Chicaoo. 


agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  and 
suspending  a  portion  of  an  anchorage 
area  encompassed  by  the  safety  zone  for 
the  City  of  Chicago's  New  Year 
Celebration.  This  rulemaking  is 
necessary  for  the  protection  and  safety 
of  passengers  and  vessels  during  the 
fireworks  display.  This  rulemaking  is 
intended  to  restrict  vessel  traffic  from  a 
portion  of  Lake  Kfichigan  in  the  area  of 
the  Chicago  Harbor,  in  particular,  the 
Monroe  Street  Harbor.  During  this 
event,  vessels  will  be  imable  to  enter  or 
exit  the  Monroe  Harbor. 
DATES:  This  temporary  final  rule  is 
efiiective  from  11  p.m.  (local)  December 
31,  2001  until  12:45  a.m.  (local)  lanuarv 
1,2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 


docket  [CGD09-01-1531  and  are 
available  for  inspection  or  copying  at: 
U.S.  Coast  Guard  Marine  Safety  Office 
Chicago,  215  W.  83rd  Street.  Suite  D. 
BiUT  Ridge,  Illinois  60521,  between  7:30 
a.m.  and  4  p.m.  Monday  through  Friday, 
except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
MST3  Mike  E.  Esquivel.  U.S.  Coast 
Guard  Marine  Safetv  Office  Chicago. 
215  W.  83rd  Street.Burr  Ridge,  Illinois 
60521.  The  telephone  number  is  (630) 
986-2155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  rule  before  the  effective  date. 
Delaying  this  rule  would  be  contrary  to 
the  public  interest  of  ensuring  the  safet\' 
of  spectators  and  vessels  during  this 
event  and  inmiediate  action  is  necessary 
to  prevent  possible  loss  of  life  or 
property,  llie  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  previously  with  regard  to  this 
event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  fireworks  displays.  Based  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 


Captain  of  the  Port  Chicago  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use.  and 
debris  falling  in  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platforms  will  help  ensure 
the  safety  of  person  and  property  at  this 
event  and  help  minimize  the  associated 
risk. 

The  safety  zone  encompasses  the 
waters  of  the  Chicago  Harbor  bounded 
by  the  following  positions:  41°  52.43  N, 
087°  36.43  W,  thence  east  to  41°  52.43 
N,  087°  36.16  W,  thence  south  to  41° 
52.28  N.  087°  36.16  W.  thence  west  to 
41°  52.28  N,  087°  36.43  W.  thence  north 
back  to  the  point  of  origin.  These 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83).  This 
area  includes  a  portion  of  the  Monroe 
Street  Harbor  including  the  Grant  Park 
anchorage  areas  (33  CFR  110.83).  the 
entrance  to  the  Monroe  Street  Harbor,  as 
well  as  a  portion  outside  the  breakwall 
for  the  Monroe  Street  Harbor.  Only  that 
portion  of  the  anchorage  area 
encompasses  by  the  safety  zone  will  be 
suspended. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Chicago  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
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representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation  | 

This  temporary  rule  is  not  a 
significant  regulator^'  action  under 
section  3(1)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic         , 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  1 0(e)  of  the  regulator^' 
policies  and  procedures  of  DOT  is 
unnecessary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone,  and  the  zone 
is  in  an  area  where  the  Coast  Guard 
expects  insignificant  adverse  impact  to 
mariners  from  the  zones'  activation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  organizations  that  are  not 
dominant  in  their  respective  fields,  and 
government  jurisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  fourth  in  the  above 
regulatory  evaluations,  the  Coast  Guard 
certifies  under  section  605  (b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  At  this  time  of 
year  there  the  amount  of  vessel  traffic  is 
at  a  minimum  level  and  the  safety  zone 
will  only  be  in  place  for  a  very  short 
duration.  In  addition,  those  vessels 
requiring  transit  of  the  area  may  request 
permission  from  the  Captain  of  the  Port 
Chicago  to  transit  the  zone. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121),  the  Coast  Guard 
wants  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effectiveness  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 


affected  by  this  rule,  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  office  listed  in  ADDRESSES  in  this 
preamble. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
federalism  implication  under  that  order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditiu'e,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)  (2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 


significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  Ml 64 75. IC,  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal  ■ 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  grounds.   ''•' 

33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measiires. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  110  and  165  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  471, 1221  through 
1236,  2030,  2035,  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

§110.83    [Amendecq 

2.  In  §  110.83,  suspend  paragraph  (a) 
from  11  p.m.  December  31,  2001  (local 
time)  until  12:45  a.m.  (local  time)  on 
January  1,  2002. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

3.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  160.5;  49 
CFR  1.46. 

4.  A  new  temporary  §  165.T09-123  is 
added  to  read  as  follows: 

S165.T09-123    Safaty  Zone;  Chicago 
Harbor,  Chicago,  Hiinois. 

(a)  Location.  The  safety  zone  will 
encompass  the  waters  of  the  Lake 
Michigan  in  the  Chicago  Harbor, 
including  a  portion  of  the  Monroe  Street 
harbor  and  the  entrance  to  the  Monroe 
Street  Harbor,  botuided  by  the  following 
positions:  starting  at  41°  52.43  N,  087° 
36.43  W,  thence  east  to  41°  52.43  N, 
087°  36.16  W,  thence  south  to  41°  52.28 
N,  087°  36.16  W,  thence  west  to  41° 
52.28  N,  087°  36.43  W,  thence  north 
back  to  the  point  of  origin. 

(b)  Effective  time  and  date.  This 
section  is  effective  from  11  p.m.  (local 
time)  December  31,  2001  imtil  12:45 
a.m.  (local  time)  on  January  1,  2002. 

(c)  Regulations.  In  accordance  with 
the  general  regtdations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Chicago,  or  his  designated  on-scene 
representative.  The  Captain  of  the  Port 
Chicago  or  his  designated  on-scene 
representative  may  be  contacted  via 
VHF  Channel  16.  The  designated  on- 
scene  representative  will  be  the  Patrol 
Commander. 

Dated:  December  17,  2001. 
James  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  District 
Commander,  Ninth  Coast  Guard  District. 
[FR  Doc.  01-31843  Filed  12-2&-01;  8:45  am] 
BILLmO  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  110  and  165 

[CGD09-O1-139] 

RIN  21 1 5-AA97  and  21 1 S-AA96 

Security  Zone  and  Anchorage 
Regulations;  Lake  Michigan,  Navy  Pier, 
Chicago  HartxK,  Chicago,  Illinois 

agency:  Coast  Guard,  DOT. 

ACTKM:  Temporary  final  rule,  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  seciuity  zone 
and  suspending  an  anchorage  area 
encompassed  by  the  security  zone  on 
the  navigable  waters  of  Lake  Michigan 
aroimd  Chicago,  Illinois.  This  security 
zone  is  necessary  to  protect  the  Navy 
Pier  from  possible  sabotage  or  other 
subversive  acts,  accidents,  or  possible 
acts  of  terrorism.  This  zone  is  intended 
to  restrict  vessel  traffic  from  a  portion  of 
Lake  Michigan. 

DATES:  This  rule  is  effective  at  3  p.m. 
(local),  December  17,  2001  imtil  11  a.m. 
(local)  March  1,2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-139  and  are  available 
for  inspection  or  copying  at  215  W.  83rd 
Street,  Chicago,  Illinois  60521  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Mike  Hogan,  U.S.  Coast 
Guard  Marine  Safety  Office  Chicago, 
215  W.  83rd  Street.  Burr  Ridge,  Illinois 
60521.  The  telephone  number  is  (630) 
986-2175. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Following  the  catastrophic 
nature  and  extent  of  damage  realized 
from  the  aircraft  flown  into  the  World 
Trade  Center  towers,  this  rulemaking  is 
lu-gently  necessary  to  protect  the 
national  security  interests  of  the  United 
States  against  futiu'e  potential  terrorists 
strikes  against  public  and  governmental 
targets.  A  similar  attack  was  conducted 
against  the  Pentagon  on  the  same  day. 
National  security  and  intelligence 


officials  warn  that  future  terrorist 
attacks  against  civilian  targets  may  be 
anticipated.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  protect  against  the 
possible  loss  of  life,  injury,  or  damage 
to  property. 

Background  and  Purpose 

On  September  11.  2001,  both  towers 
of  the  World  Trade  Center,  New  York 
City,  New  York,  were  destroyed  as  a 
result  of  two  commercial  airliner 
crashes,  an  act  of  terrorism.  This 
regulation  establishes  a  security  zone 
over  the  waters  of  Lake  Michigan 
encompassed  by  a  line  drawn  from  the 
northeast  comer  of  the  Central  District 
Filtration  Plant,  at  41°  53'46''  N,  87° 
36'09''  W;  then  east  to  the  breakwall  at 
41°  53'46''  N,  87°  SS'SO'  W;  south  to  41° 
53'20''  N,  87°  35'30''  N;  west  to  41° 
53'20''  N,  87°  36'20''  W;  and  then 
following  the  shoreline  back  to  the  point 
of  origin.  These  coordinates  are  based 
upon  North  American  Datiun  1983 
(NAD  83). 

Since  this  security  zone  will 
encompass  an  already  established 
anchorage  area,  this  anchorage  area  will 
be  suspended  for  the  duration  of  this 
temporary  seciuity  zone.  The  anchorage 
areas  are  described  in  33  CFR  110.205, 
Chicago  Harbor,  Illinois.  The  anchorage 
areas  specified  in  paragraph  (a)(1). 
Anchorage  A,  exterior  breakwaters  and 
(a)(5).  Anchorage  E,  Chicago  Harbor 
Lock  North,  will  be  suspended. 

This  security  zone  is  necessary  to 
protect  the  public,  the  facilities,  and  the 
siUTounding  area  bom  possible  acts  of 
sabotage  or  other  subversive  acts.  All 
persons  and  vessels  other  that  those 
approved  by  the  Captain  of  the  Port 
Chicago,  or  his  authorized  patrol 
representative,  are  prohibited  from 
entering  or  moving  within  the  zone 
without  the  prior  approval  of  the 
Captain  of  the  Port  Chicago. 

The  Captain  of  the  Port  Chicago  will 
generally  permit  those  passenger  vessels 
that  normally  operate  from  the  Navy 
Pier  to  regularly  transit  the  area. 
However,  should  the  Captain  of  the  Port 
Chicago  determine  it  is  appropriate,  he 
will  require  even  those  vessels  which 
normally  operate  ftt)m  the  Navy  Pier  to 
request  permission  before  leaving  or 
entering  the  security  zone.  The  Captain 
of  the  Port  Chicago  may  be  contacted  via 
VHF  Charmel  16. 

In  addition  to  publication  in  the 
Federal  Register,  the  public  will  be 
made  aware  of  the  existence  of  this 
security  zone,  its  exact  location  within 
these  boundaries,  and  the  restrictions 
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involved,  via  Broadcast  Notice  to 
Mariners. 

Piu^uant  to  33  U.S.C.  1232.  any 
violation  of  the  security  zone  described 
herein,  is  punishable  by  civil  penalties 
(not  to  exceed  $27,500  per  violation, 
where  each  day  of  a  continuing 
violation  is  a  separate  violation), 
criminal  penalties  (imprisonment  for 
not  more  than  6  years  and  a  fine  of  not 
more  than  S250,6oo),  in  rem  liability 
against  the  offending  vessel,  and  license 
sanctions.  Any  person  who  violates  this 
regulation,  using  a  dangerous  weapon, 
or  who  engages  in  conduct  that  causes 
bodily  injury  or  fear  of  imminent  bodily 
injury  to  any  officer  authorized  to 
enforce  this  regulation,  also  faces 
imprisonment  up  to  12  years  (class  C 
felony). 

Regulatory  Evaluation         I 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10  (e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities  { 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenmiental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  security  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  not 
obstruct  the  regular  flow  of  traffic  and 
will  allow  vessel  traffic  to  pass  safely 
around  the  security  zone.  In  addition, 
those  passenger  vessels  that  normally 
operate  out  of  Navy  Pier  will  be 
permitted  to  transit  the  zone.  However, 
should  the  Captain  of  the  Port  Chicago 
determine  it  is  appropriate,  he  may 


require  even  those  vessels  which 
normally  operate  ft-om  the  Navy  Pier  to 
request  permission  from  his  on-scene 
representative  before  leaving  or  entering 
the  security  zone.  The  Captain  of  the 
Port  Chicago's  on-scene  representative 
will  be  the  Patrol  Commander.  The 
Captain  of  the  Port  Chicago  will  notify 
these  vessels  via  Broadcast  Notice  to 
Mariners  if  they  must  notify  the  Coast 
Guard  before  transiting  the  security 
zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  you  are  a  small  entity  and 
you  need  assistance  in  how  the  rule 
applies  to  you,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have    . 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EEBects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  fi-om  further 
environmental  documentation. 

List  of  Subjects 

33  CFR  Part  110 
Anchorage  grounds. 
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33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  110  and  165  as  follows: 

PART  110-ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471. 1221  through 
1236.  2030.  2035.  and  2071;  49  CFR  1.46  and 
33  CFR  1.05-l(g). 

§110^5    [AmwKtod] 

2.  In  §  110.205,  suspend  paragraphs 
(a)(1)  and  (a)(5)  from  3  p.m.  (lo^) 
December  17,  2001,  until  11  a.m.  (local) 
March  1,  2002. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMfTED  ACCESS 
AREAS. 

3.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

4.,  A  new  temporary  §  165.T09-112  is 
added  to  read  as  follows: 

S165.T09-112    Security  zone;  Late 
Michigan,  Navy  Pier,  Cliicago  Hartior, 
Chicago,  IL 

(a)  Location.  The  following  is  a 
security  zone:  All  waters  of  Lake 
Michigan  encompassed  by  a  line  drawn 
from  ti^e  northeast  comer  of  the  Central 
District  Filtration  Plant  (41''53'46''  N, 
87°36'09''  W);  then  east  to  the  breakwall 
at  41°53'46''  N,  87''35'30'  W;  then  south 
to  41<'53'20'  N,  87«'35'30''  W;  west  to 
41°53'20'  N,  87<'36'20'  W;  then 
following  the  shoreline  back  to  the  point 
oforigin(NAD83). 

(b)  Effective  dates.  This  section  is 
effective  from  3  p.m.  December  17,  2001 
through  11  a.m.  (local),  March  1,  2002. 

(c)  Regulations. 

(1)  Tms  section  is  issued  under  §  7  of 
the  Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1226). 

(2)  In  accordance  with  the  general 
regulations  in  §  165.33  of  this  part,  entry 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Chicago. 

(3)  The  C^tain  of  the  Port  Chicago 
will  generally  pennit  those  passenger 
vessels  that  normally  operate  from  the 
Navy  Pier  to  regularly  transit  the  area. 
However,  should  the  Captain  of  the  Port 
Chicago  determine  it  is  appropriate,  he 


will  require  even  those  vessels  which 
normally  operate  from  the  Navy  Pier  to 
request  permission  before  leaving  or 
entering  the  security  zone.  The  Captain 
of  the  Port  Chicago  will  notify  these 
vessels  via  Broadcast  Notice  to  Mariners 
if  they  must  notify  the  Coast  Guard 
before  transiting  ihe  security  zone.  The 
Captain  of  the  Port  Chicago  may  be 
contacted  via  VHF  Channel  16. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instruction  of  the 
Captain  of  the  Port  Chicago  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard  on  board  Coast  Guard, 
Coast  Guard  Auxiliary,  local,  state,  and 
federal  law  enforcement  vessels. 
Emergency  response  vessels  are 
authorized  to  move  within  the  zone  but 
must  abide  by  the  restrictions  imposed 
by  the  Captain  of  the  Port. 

Dated:  December  17,  2001. 
James  D.  Hull. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 
IFR  Doc.  01-31844  Filed  12-26-01;  8:45  am] 
BUXmO  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD08-01-042] 

RIN211SnAE47 

Drawtiridge  Opar atlon  Regulation; 
MIssisalppi  Rivar,  Iowa  and  IIHnoia 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUHMARY:  The  Commander,  Eighth 
Coast  Guard  District  is  temporarily 
changing  the  regulation  governing  the 
Rock  Island  Railroad  and  Highway 
EhBwbridge,  Mile  482.9,  Upper 
Mississippi  River.  The  drawbridge  will 
be  allowed  to  remain  closed  to 
navigation  frtim  8  a.m.,  December  19, 
2001,  until  8  a.m.,  March  11,  2002.  This 
change  is  necessary  to  perform  annual 
maintenance  and  repair  work  on  the 
bridge. 

DATES:  This  temporary  rule  is  effective 
from  8  a.m.  Central  Standard  Time 
(CST)  on  December  19, 2001,  to  8  a.m. 
Central  Standard  Time  (CST)  on  March 
11.  2002. 

ADDRESSES:  Material  received  &x>m  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  are  part  of  docket  CGD08- 


01-042  and  are  available  for  inspection 
or  copying  at  room  2.107f  in  the  Robert 
A.  Young  Federal  Building  at  the  Eighth 
Coast  Guard  District,  Bridge  Branch, 
1222  Spruce  Street,  St.  Louis,  MO 
63103-2832.  between  7  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Eighth  Coast  Guard 
District,  Bridge  Branch  at  (314)  539- 
3900,  extension  378. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulaUon.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
is  being  promulgated  without  an  NPRM 
due  to  the  short  time  frame  kllowed 
between  the  submission  of  the  request 
by  the  Department  of  the  Army,  Rock 
Island  Arsenal  and  the  date  of  requested 
closure.  The  Coast  Guard  received  the 
request  from  the  Department  of  the 
Anny.  Rock  Island  Arsenal,  on  25 
October  2001.  Winter  conditions  on  the 
Upper  Mississippi  River  coupled  with 
the  closure  of  the  Army  Corps  of 
Engineers'  Lock  No.  24  (Mile  273.4 
UMR)  until  March  2,  2002  and  Lock  No. 
12  (Mile  556.7)  until  March  11,  2002. 
will  preclude  any  significant  navigation 
demands  for  the  drawspan  opening  . 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  temporary  drawbridge 
operation  amendment  has  been 
coordinated  with  the  commercial 
waterway  operators.  No  objections  were 
raised. 

Background  and  Purpose 

On  October  25,  2001,  the  Department 
of  the  Army,  Rock  Island  Arsenal 
requested  a  temporary  change  to  the 
operation  of  the  Rock  Island  Railroad 
and  Highway  Drawbridge  across  the 
Upper  Mississippi  River,  Mile  482.9  at 
Rock  Island,  Illinois.  The  Department  of 
the  Army.  Rock  Island  Arsenal 
requested  that  the  drawbridge  be 
temporarily  closed  to  navigation  in 
order  to  {>erform  necessary  maintenance 
and  bridge  repair  during  the  winter 
months. 

The  Rock  Island  Railroad  and 
Highway  EhBwbridge  has  a  vertical 
clearance  of  23.8  feet  above  normal  pool 
in  the  closed-to-navigation  position. 
Navigation  on  the  waterway  consists 
primarily  of  commercial  tows  and 
recreational  watercraft.  Presently,  the 
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draw  opens  on  signal  for  passage  of 
river  traffic.  The  Department  of  the 
Army,  Rock  Island  Arsenal  requested 
the  drawbridge  be  permitted  to  remain 
closed-to-navigation  ftt)m  8  a.m.. 
December  19.  2001.  until  8  a.m..  March 
11,  2002.  Winter  conditions  on  the 
Upper  Mississippi  River  coupled  with 
the  closure  of  the  Army  Corps  of 
Engineers'  Lock  No.  24  (Mile  273.4 
UMR)  until  March  2,  2002  and  Lock  No. 
12  (Mile  556.7)  until  March  11,  2002. 
will  preclude  any  significant  navigation 
demands  for  the  drawspan  opening.  The 
Rock  Island  Railroad  and  Highway 
Drawbridge.  Mile  482.9  Upper 
Mississippi  River,  is  located  upstream 
from  Lock  24.  Performing  maintenance 
on  the  bridge  during  the  winter  months 
when  no  vessels  are  impacted  is 
preferred  to  bridge  closures  or  advance 
notiflcation  requirements  during  the 
commercial  navigation  season.  This 
temporary  drawbridge  operation 
amendment  has  been  coordinated  with 
the  conunercial  waterway  operators.  No 
objections  were  raised. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  the  temporary  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  This  is  because 
river  traffic  will  be  extremely  limited  by 
lock  closures  and  ice  during  this  period. 

Small  Entities  I 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
can  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Any  individual  that  qualifies 
or,  believes  he  or  she  qualifies  as  a  small 
entity  and  requires  assistance  with  the 
provisions  of  this  rule,  may  contact  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Eighth  Coast  Guard 
District,  Bridge  Branch,  at  (314)  539- 
3900,  extension  378. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  new  coUection- 
of-information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  govenunent,  in  the 
aggregate,  or  by  the  private  sector  or 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Goveriunents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1  (series),  this  rule 
is  categorically  excluded  fttim  further 
environmental  documentation. 
Promulgation  of  changes  to  drawbridge 
regulations  has  been  found  not  to  have 
significant  effects  on  the  human 
enviromnent.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 
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List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  11 7  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  Sec.  499:  49  CFR  1.46: 
33CFRl.05-l(g). 

2.  From  8  a.m.,  December  19,  2001. 
through  8  a.m.,  March  11,  2002,  §  117. 
T392  is  added  to  read  as  follows: 

§  11 7.T392    Upper  Mississippi  River. 

Rock  Island  Railroad  and  Highway 
drawbridge  Mile  482.9  Upper 
Mississippi  River. 

From  8  a.m.  (CST),  December  19.  2001 
through  8  a.m.  (CST),  March  11,  2002, 
the  drawspan  is  allowed  to  be 
maintained  in  the  closed  to  navigation 
position  and  need  not  open  for  vessel 
traffic. 

Dated:  December  7.  2001. 
Roy  J.  Casto, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
(PR  Doc.  01-31841  Filed  12-26-01;  8:45  am] 
BiLUNG  CODE  4«ia-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD05-01-080] 

Rm2115-AE84 

Regulatad  Navigation  Ana; 
Chesapaaka  Bay  Entranca  and 
Hampton  Roads,  VA  and  Adfacant 
Waters 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Commander,  Fifth  Coast 
Guard  District  is  temporarily  expanding 
the  geographic  definition  of  the 
Hampton  Roads  Regulated  Navigation 
Area  to  include  the  waters  of  the  12 
nautical  mile  territorial  sea  off  the  Coast 
of  Virginia  and  adding  new  port  security 
measures,  in  order  to  improve  the  safety 
and  security  of  vessel  traffic  at  the 
entrance  to  Chesapeake  Bay  and 
Hampton  Roads,  Virginia.  The  effect  of 
this  temporary  rule  will  be  to  ensure  the 
safety  and  security  of  the  boating  public, 
local  military  commands,  and 
commercial  shipping  interests  in  the 
area. 


DATES:  This  temporary  final  rule  is 
effective  from  December  1 1 ,  2001  to 
lune  15,  2002. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  USCG  Marine 
Safety  Office  Hampton  Roads,  200 
Granby  Street.  Norfolk,  Virginia,  23510 
between  9:30  a.m.  and  2  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Monica  Acosta, 
project  officer,  USCG  Marine  Safety 
OfBce  Hampton  Roads,  telephone 
number  (757)  441-3453. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation  and  the  rule  takes  effect 
immediately.  Under  5  U.S.C.  553(b)(B), 
the  Coast  Guard  finds  that  good  cause 
exists  for  not  publishing  an  NPRM. 
Immediate  action  is  necessary  to  ensure 
the  safety  and  security  of  the  public, 
naval  vessels  moored  at  Naval  Station 
Norfolk,  and  the  commercial  shipping 
industry  in  Hampton  Roads,  VA.  There 
have  been  recent  reports,  all  a  matter  of 
public  record,  that  indicate  a  continuing 
high  risk  of  terrorist  activity  in  the 
United  States.  Based  on  these  reports, 
the  Fifth  Coast  Guard  District 
Commander  has  determined  a 
heightened  security  condition  in  the 
Port  of  Hampton  Roads  is  required. 
Delay  in  implementing  these  changes, 
therefore,  would  be  contrary  to  the 
public  interest. 

For  similar  reasons,  imder  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this 
temporary  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
R^lister. 

Background  and  Purpose 

This  temporary  rule  is  necessary  for 
the  District  Commander  to  reduce  the 
potential  threat  to  the  Port  of  Hampton 
Roads,  VA  and  surrounding  waterways. 
The  Coast  Guard,  as  lead  federal  agency 
for  maritime  homeland  security,  must 
have  the  means  to  be  aware  of,  deter, 
detect,  intercept,  and  respond  to 
asymmetric  threats,  acts  of  aggression, 
and  attacks  by  terrorists  on  the 
American  homeland  while  at  the  same 
time  maintaining  our  freedoms  and 
sustaining  the  flow  of  commerce.  The 
Coast  Guard  implements  Limited  Access 
Areas,  listed  in  33  CFR  part  165,  in 
order  to  control  vessel  movements 
within  Captain  of  the  Port  Zones.  A 
Regulated  Navigation  Area  is  a  type  of 
Limited  Access  Area  that  may  be  used 
to  control  vessel  traffic  by  specifying 


times  of  vessel  entry,  movement,  or 
departure  to,  from,  within,  or  through 
ports,  harbors  or  other  waters.  The 
temporary  rule  the  District  Commander 
has  established  by  this  rulemaking 
allows  for  differentiation  between 
lawful  and  unlawful  maritime  activities 
without  urueasonably  disrupting  the 
free  flow  of  commerce. 

The  District  Commander  has  created  a 
series  of  validation  procedures  to 
identify  legitimate  users  of  the  Port  of 
Hampton  Roads.  Validation  procedures 
for  vessels  in  excess  of  300  GT, 
including  tug  and  barge  combinations  in 
excess  of  300  gross  tons  combined, 
include  the  following: 

1.  Vessels  must  check  in  with  the 
Captain  of  the  Port  or  his  representative 
at  least  30  minutes  prior  to  entry  to 
obtain  permission  to  transit  the 
Regulated  Navigation  Area. 

2.  Upon  authorization  and  approval 
by  the  Captain  of  the  Port  or  his 
representative,  the  vessel  may  enter  the 
Regulated  Navigation  Area. 

3.  All  vessels  that  receive  permission 
to  enter  the  Regulated  Navigation  Area 
remain  subject  to  a  Coast  Guard  port 
security  boarding. 

4.  Thirty  (30)  minutes  prior  to  getting 
underway,  vessels  departing  or  moving 
within  the  Regulated  Navigation  Area 
must  contact  the  Captain  of  the  Port  or 
his  representative  via  VHF-FM  channel 
13  or  16.  call  (757)  444-5209/5210.  or 
call  (757)  441-3298  for  the  Captain  of 
the  Port  Command  Duty  Officer. 

The  Captain  of  the  Port  will  notify  the 
public  of  changes  in  the  status  of  the 
port  security  requirements  by  marine 
information  broadcast  on  VHF-FM 
marine  band  radio,  channel  22 A  (157.1 
MHz) 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  This 
temporary'  final  rule  will  affect  only 
those  vessels  in  excess  of  300  GT  that 
enter  and  depart  the  Port  of  Hampton 
Roads  and  it  is  implemented  for  a 
limited  duration.  Therefore,  we  expect 
the  economic  impact  of  this  temporary 
final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601 — 612),  we  have  considered 
whether  this  temporary  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  temporary  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  temporary  rule  will  affect 
only  the  following  entities,  some  of 
which  may  be  small  entities:  owners 
and  operators  of  conunercial  vessels 
larger  than  300  gross  tons  intending  to 
transit  or  anchor  in  the  Regulated 
Navigation  Area.  Because  the  niunber  of 
small  entities  owning/operating 
commercial  vessels  of  this  size  is  not 
substantial,  the  rule  is  for  a  limited 
duration,  and  there  is  little  anticipation 
of  delay  when  requesting  entry  into  the 
Area,  the  economic  impact  of  this 
temporary  rule  should  be  minimal. 

If,  however,  you  believe  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  temporary  rule 
will  have  a  significant  economic  impact 
on  your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  believe  it  qualifies 
and  in  what  way  and  to  what  degree  this 
temporary  rule  will  economically  affect 
it. 

Assistance  for  Small  Entities: 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  temporary  rule  under  that  Order 
and  have  determined  that  it  does  not 
have  implications  for  federalism. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  temporary  rule  will  not 
result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  temporary  rule 
elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  temporary  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13045, 
Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks.  This  temporary  rule  is  not  an 
economically  significant  rule  and  does 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  temporary  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  under 
figure  2-1 ,  paragraph  (34)(g)  of 
Commandant  Instruction  M16475.1C. 
this  temporary  final  rule  is  categorically  - 
excluded  from  further  environmental 
documentation.  This  temporary  rule 
seeks  to  modify  a  well-established 
Regulated  Navigation  Area,  and  will  be 
in  effect  for  6  months.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Seciuity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  December  11,  2001  until  June 
15,  2002,  in  §  165.501,  suspend 
paragraph  (a)(1),  and  add  paragraphs 
(a}(13),  (d)(15),  and  (d)(16)  to  read  as 
follows: 

§165.501    CiMsapMto  Bay  entrance  and 
Hampton  Roads,  VA.  and  adjacent  watara— 
regulatad  navigation  area. 

(a)*  *  * 

(13)  A  line  drawn  due  east  from  the 
mean  low  water  mark  at  the  North 
Carolina  /  Virginia  border  at  latitude 
36''33'03''  N,  longitude  75''52'00''  W.  to 
the  Territorial  Seas  boundary  line  at 
latitude  36°33'05''  N,  longitude 
75°36'51''  W.  thence  generally 
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northeastward  along  the  Territorial  Seas 
boundary  line  to  latitude  SS^Ol'SQ"  N, 
longitude  74°57'18''  W,  thence  due  west 
to  the  mean  low  water  mark  at  the 
Maryland  /  Virginia  border  at  latitude 
as^Ol'sg"  N.  longitude  75°14'30''  W. 
***** 

(d)  *   *   * 

(15)  Port  Security  Requirements.  No 
vessel  in  excess  of  300  gross  tons, 
including  tug  and  barge  combinations  in 
excess  of  300  gross  tons  (combined), 
shall  enter  the  Regulated  Navigation 
Area,  move  within  the  Area,  or  be 
present  within  the  Area  unless  it 
complies  with  the  following 
requirements. 

(i)  Obtain  authorization  to  enter  the 
Regulated  Navigation  Area  from  the 
Captain  of  the  Port  or  his  representative 
at  least  thirty  minutes  prior  to  entering 
the  Regulated  Navigation  Area.  All 
vessels  entering  or  remaining  in  the 
Area  may  be  subject  to  a  Coast  Guard 
boarding. 

(ii)  Follow  all  instructions  issued  by 
the  Captain  of  the  Port  or  his 
representative. 

(iii)  Ensure  that  no  person  who  is  not 
a  permanent  member  of  the  vessel's 
crew,  or  a  member  of  a  Coast  Guard 
boarding  team,  boards  the  vessel 
without  presenting  valid  photo 
identification. 

(iv)  Report  any  departure  from  or 
movement  within  the  Regulated 
Navigation  Area  to  the  Captain  of  the 
Port  or  his  representative  at  least  30 
minutes  prior  to  getting  underway. 

(v)  Contact  the  Captain  of  the  Port  or 
his  representative  on  VHF-FM  channel 
13  or  16,  or  by  calling  (757)  444-5209 
or  (757)  444-5210. 

(vi)  In  addition  to  the  authorities 
listed  in  this  Part,  this  section  is 
promulgated  under  the  authority  under 
33  U.S.C.  1226. 

(16)  For  purposes  of  the  port  security 
requirements  in  paragraph  (d)(15)  of  this 
section,  the  Captain  of  the  Port  or  his 
representative  means  any  official 
designated  by  theOiptain  of  the  Port 
including,  but  not  limited  to,  any  Coast 
Guard  patrol  vessel.  All  patrol  vessels 
shall  display  the  Coast  Guard  Ensign  at 
all  times  when  underway. 

*        *        *        •        • 

Dated:  December  11.  2001. 
T.W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  01-31523  Filed  12-26-01;  8:45  am) 
BNJJNO  CODE  4910-1S-4J 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Servica 

36  CFR  Part  18 

RIN 1024-AC78 

Laaaing  Regulationa 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  current 
National  Park  Service  (NPS)  regulations 
(36  CFR  part  18)  concerning  the  leasing 
of  historic  properties  within  areas  of  the 
national  park  system  to  encompass 
additional  types  of  properties  as 
authorized  by  law  and  to  change  in 
certain  respects  the  procedural 
requirements  for  leasing  of  properties. 
This  rule  was  published  for  public 
comment  in  the  Federal  Re^ster  on 
December  12,  2000  (65  FR  77538). 
EFFECTIVE  DATE:  )anuary  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Orlando,  National  Park  Service, 
1849  C  Street,  NW.,  Room  7311, 
Washington  DC  20240  (202/565-1212). 
SUPPLEMENTARY  INFORMATION:  Section 
802  of  the  National  Parks  Omnibus 
Management  Act,  Pub.  L.  105-391 
(Section  802),  authorizes  NPS  to  grant 
leases  for  the  use  of  buildings  and 
associated  property  located  within  areas 
of  the  national  park  system  to  persons 
and  governmental  entities  under  certain 
conditions.  This  new  leasing  authority 
supplements  existing  NPS  leasing 
authority  concerning  historic  properties 
set  forth  in  16  U.S.C.  470h-3  and 
implemented  in  36  CFR  part  18.  This 
amendment  of  36  CFR  part  18  combines 
in  one  regulation  the  leasing  authority 
provided  by  Section  802  with  the 
leasing  authority  provided  by  16  U.S.C. 
470h-3.  In  generaJ,  this  rule  permits 
NPS  to  lease  buildings,  lands  associated 
with  such  buildings,  and,  historic  land 
located  within  the  boundaries  of  park 
areas.  It  does  not  permit  the  leasing  of 

non-historic  land.  

This  amendment  of  36  CFR  part  18 
achieves  simplification  of  the  NPS 
historic  leasing  process  as  also  called  for 
by  Section  802  and  expands  the  scope 
of  NPS  leasing  authority  to  all  eligible 
properties.  NPS  also  has  authority  to 
lease  certain  property  located  within 
units  of  the  national  park  system  under 
16  U.S.C.  460l-22{a).  This  authority  is 
implemented  by  NPS  in  36  CFR  part  17 
which  remains  unchanged  by  the 
amended  36  CFR  part  18.  Eight  public 
comments  were  received  in  response  to 
the  proposed  rule.  Several  changes  were 
made  in  response  to  them.  In  addition, 
the  final  rule  contains  a  number  of 
editorial  changes  and  clarifications. 


Section  Content 


The  following  discussion  describes 
the  general  content  of  each  section  of 
the  final  regulation.  Public  comments 
on  these  sections  are  also  addressed  as 
appropriate. 

Section  18.1 

Authority  and  Purposes.  Section  18.1 
describes  the  authority  for  the  rule.  The 
basic  authority  is  16  U.S.C.  1  et  seq., 
(the  National  Park  Service  Organic  Act), 
particularly  16  U.S.C.  la-2(k)  (the 
general  NPS  leasing  authority  contained 
in  section  802  of  Pub.  L.  105-391),  and 
16  U.S.C.  470h-3  (government-wide 
leasing  authority  applicable  to  historic 
properties).  NPS  has  included  a 
"grandfather"  provision  in  this  section 
of  the  final  regulation  to  permit  the 
execution  of  proposed  leases  that  were 
solicited  under  36  CFR  part  18  prior  to 
the  effective  date  of  this  part.  In 
response  to  comments,  NPS  has 
clarified  the  particular  categories  of  NPS 
property  to  which  this  part  applies.  In 
addition,  NPS  notes  that  although  this 
part  is  couched  in  terms  of  leasing 
particular  properties,  nothing  in  this 
part  precludes  NPS  from  leasing  a 
number  of  properties  in  a  combined 
solicitation  or  from  engaging 
management  companies  (where 
othervv'ise  authorized)  to  assist  in 
implementing  an  appropriate  overall 
park  area  leasing  program  in  accordance 
with  the  terms  of  this  part. 

Section  18.2 

Section  18.2  defines  the  terms  used  in 
the  proposed  rule.  NPS  has  clarified  the 
definition  of  "associated  property"  in 
the  final  regulation  to  make  clear  that 
associated  property  may  relate  to  one  or 
more  buildings.  NPS  has  also  clarified 
the  definition  of  "fair  market  value"  by 
making  clear  that  the  particular  terms 
and  conditions  of  the  lease  being  offered 
are  to  be  taken  into  account  in 
determining  the  fair  market  value  of  the 
lease.  Finally.  NPS  has  clarified  the 
definitions  of  property  types  as  used  in 
the  regulation  and  added  a  definition  of 
non-historic  property  as  a  clarification. 
A  comment  asked  whether  a  limited 
liability  company  qualifies  as  a 
"person"  for  purposes  of  this  part.  It 
does.  A  comment  suggested  that  the 
definition  historic  property  be  expanded 
to  include  properties  determined 
historic  by  state  or  local  governments. 
NPS  notes  that  the  definition  used  is 
statutorj'  and.  in  any  event,  includes 
properties  of  state  or  local  significance 
listed  in  the  National  Register  of 
Historic  Places. 
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Section  18.3  i 

Section  18.3  describes  the  types  of 
property  that  NPS  may  lease  under  this 
part.  In  general,  this  part  applies  to 
leases  of  both  historic  and  non-historic 
property  located  within  the  boundaries 
of  park  areas.  However,  Section  18.3(b) 
makes  clear  that  non-historic  land,  i.e., 
vacant  land  that  is  not  located  within 
the  boundaries  of  an  historic  district, 
may  not  be  leased  under  this  part.  This 
is  because  of  the  express  limitations  on 
the  types  of  property  that  may  be  leased 
under  the  authorities  for  this  part. 
However,  certain  types  of  vacant  land 
located  in  eligible  units  of  the  national 
park  system  may  be  leased  under  36 
CFR  part  17. 

Section  18.4 

Section  18.4  describes  the  types  of 
determinations  NPS  must  make  before  it 
may  lease  property  under  this  part. 
Before  leasing  property  under  this  part, 
NPS  must  determine  that  the  lease:  (1)- 
VVill  not  result  in  degradation  of  the 
purposes  and  values  of  the  park  area;  (2) 
will  not  deprive  the  park  area  of 
property  necessary  for  appropriate  park 
protection,  interpretation,  visitor 
enjoyment,  or  administration  of  the  park 
area;  (3)  contains  such  terms  and 
conditions  as  will  assure  the  leased 
property  will  be  used  for  an  activity  and 
in  a  manner  that  is  consistent  with  the 
purposes  established  by  law  for  the  park 
area  in  which  the  property  is  located;  (4) 
is  compatible  with  the  programs  of  the 
National  Park  Service;  (5)  is  for  rent  at 
least  equal  to  the  fair  market  value  rent 
of  the  leased  property  as  described  in 
Section  18.5;  (6)  does  not  authorize 
activities  that  are  subject  to 
authorization  through  a  concession 
contract,  commerciaJ  use  authorization 
or  similar  instrument;  and  (7),  if  the 
lease  is  to  include  historic  property,  that 
the  lease  will  adequately  insure  the 
preservation  of  the  historic  property. 

With  respect  to  the  first 
determination,  NPS  considers  the  term 
"degradation"  of  park  area  purposes  and 
values  (a  term  wbdch  tracks  the 
provisions  of  Section  802)  to  provide 
the  same  protective  standard  as  the 
terms  "derogation"  and  "impairment" 
of  park  area  resources  as  useid  in  other 
NPS  authorities. 

A  comment  suggested  that 
distinctions  be  made  between  the  types 
of  determinations  necessary  for  "big" 
leases  and  "small"  leases.  However, 
NPS  considers  that  the  determinations 
required  by  this  section  are  necessary 
for  all  leases,  noting  that  a  "small" 
lease"  may  have  a  significant  impact  on 
park  area  resources. 


Section  18.5 

Section  18.5  describes  the  rent  NPS 
must  receive  for  property  leased  under 
this  part.  The  rent  must  be  at  fair  market 
value,  determined  after  taking  into 
account  any  restrictions  NPS  may  place 
on  the  use  of  the  leased  property  and 
any  requirements  for  rehabilitation  and 
maintenance  of  the  leased  property.  The 
final  regulation  has  been  clarified  in  this 
respect.  Comments  suggested  that 
consideration  of  year  round  occupancy, 
educational  or  governmental  purposes 
be  taken  into  account  when  determining 
fair  market  value  rent.  The  regulation, 
however,  does  not  preclude 
consideration  of  any  relevant  factor  in 
determining  fair  market  value.  Another 
comment  suggested  that  the  regulation 
should  provide  authority  for  NPS  to 
waive  the  fair  market  value  rent 
requirement.  NPS  does  not  consider  that 
this  is  within  its  leasing  authority  or 
otherwise  appropriate.  However,  in 
response  to  a  comment,  NPS  notes  that 
cooperative  agreements  with  non-profit 
organizations  otherwise  authorized  by 
law  may  provide  for  assignment  of 
government  property  to  the  cooperator 
without  requiring  the  payment  of  fair 
market  value  rent.  Such  agreements  are 
outside  the  scope  of  this  regulation.  A 
conunent  asked  for  examples  as  to  the 
types  of  restrictions  on  use  of  the 
property  that  may  reduce  its  fair  market 
value.  Examples  are  where  NPS  may  not 
permit  a  property  to  be  used  for 
industrial  purposes  or  may  require  that 
a  property  be  used  for  educational 
purposes  in  the  circumstances  of  a 
particular  park  area. 

Section  18.6 

Section  18.6(a]  describes  the  types  of 
uses  that  are  permissible  for  property 
leased  under  this  part.  In  general,  leased 
property  may  be  used  for  any  lawful 
purpose  subject  to  the  determinations 
called  for  in  Section  18.4.  These  uses 
may  include,  among  others,  office  or 
other  commercial  uses.  Innovative  uses 
that  are  consistent  with  the 
requirements  of  this  part  are 
encouraged.  Section  18.6(b)  states  that  a 
lease  issued  under  this  part  may  not 
authorize  the  lessee  to  engage  in 
activities  that  are  subject  to 
authorization  through  a  concession 
contract,  commercial  use  authorization 
or  similar  instrument.  Proposed  lease 
activities  are  subject  to  authorization 
under  a  concession  contract  if  the 
Director  determines  in  accordance  with 
36  CFR  part  51  and  park  area  planning 
documents  and  related  guidelines  and 
policies  that  the  proposed  activities 
meet  applicable  requirements  for 
issuance  of  a  concession  contract. 


Proposed  activities  are  subject  to 
authorization  under  a  commercial  use 
authorization  if  the  Director  determines 
in  accordance  with  park  area  planning 
documents  and  related  guidelines  and 
policies  that  the  proposed  activities 
meet  applicable  requirements  for 
issuance  of  a  commercial  use 
authorization. 

Section  18.7 

Section  18.7  describes  the  procedures 
for  leasing  property  through  a  public  bid 
process.  The  bid  process  may  only  be 
used  if  the  amount  of  rent  is  the  sole 
criterion  for  award  of  a  lease.  The  bid 
process  calls  for  public  notice  of  the 
lease  opportunity,  submission  of  offers 
on  a  date  certain,  and  a  public  bid 
opening  and  selection  by  NPS.  One 
comment  suggested  that  award  of  leases 
under  a  bid  system  should  be 
eliminated  and  another  suggested  an 
informal  process  that  does  not  require 
publication  or  the  submission  of  bids. 
NPS  considers  that  the  public  bidding 
procedures  of  this  section  are 
appropriate.  Another  conunent 
suggested  that  the  bid  system  should  not 
be  used  to  lease  historic  property.  NPS 
considers  that  the  bid  process  will  not 
be  not  frequently  utilized.  However,  it 
wishes  to  retain  the  flexibility  to  do  so 
in  appropriate  circumstances.  For 
example,  short-term  leases  of  historic 
farmland  for  agricultural  purposes  may 
most  efficiently  be  awarded  through  the 
bid  process.  Another  comment  in  effect 
asked  for  further  guidance  on  how 
general  federal  historic  preservation 
requirements  and  procedures  (e.g.,  36 
CFR  part  800)  apply  to  the  leasing  of 
historic  property  under  this  part.  This  is 
a  subject  that  is  beyond  the  scope  of 
these  regulations.  However,  36  CFR  part 
800  discusses  these  matters  in  detail. 
NPS.  in  response  to  a  comment,  has 
added  a  financial  capability 
determination  as  a  request  for  bids 
requirement. 

Section  18.8 

Section  18.8  describes  the  procedures 
for  leasing  property  through  a  proposal 
solicitation  process.  In  general,  the 
proposal  solicitation  process  calls  for 
public  issuance  of  a  Request  for 
Proposals  ("RFP* )  that  describes  the 
leasing  opportimity  and  the  criteria  for 
selection.  After  submission  of  proposals, 
NPS  will  select  the  best  proposal  upon 
application  of  established  selection 
criteria.  These  include  the  compatibility 
of  the  proposal  to  the  park  area  and  its 
visitors,  the  experience  and  financial 
capability  of  the  offeror,  and  the  ability 
and  commitment  of  the  offeror  to 
conduct  its  activities  in  an 
environmentally  enhancing  manner. 
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One  comment  suggested  that  the 
publication  period  for  the  sohcitation 
should  be  reduced  to  thirty  days. 
However,  the  regulation  permits  the 
sixty-day  publication  period  to  be 
shortened  in  appropriate  circumstances. 
Another  comment  suggested  that  the 
rent  offered  be  a  separate  selection 
factor.  MPS  does  not  consider  this  to  be 
appropriate  and  that  it  would  difficult 
to  adioinister.  A  comment  suggested 
that  the  "tie-breaker"  standard 
contained  in  Section  18.8(f)  be 
eliminated.  NFS  has  changed  the  "tie- 
breaker" standard  to  a  more  general 
determination  as  to  which  proposal  is 
the  most  beneficial  on  an  overall  basis. 
A  comment  also  suggested  that  the 
regiilations  include  a  "best  and  final 
offer"  provision.  NPS,  however, 
considers  that  the  process  described  for 
proposal  amendment  is  efficient  and 
provides  to  the  extent  appropriate  an 
equivalent  of  a  "best  and  final  offer" 
procedure  in  the  event  that  two  or  more 
proposals  are  considered  as 
substantially  equal.  A  comment 
suggested  that  the  "specified"  period  of 
time  for  negotiation  of  a  final  lease  be 
changed  so  as  to  allow  an  unlimited 
period  for  negotiation,  subject  to 
termination  by  NPS.  NPS  considers  that 
requiring  a  specified  negotiation  period 
(which  is  subject  to  extension  by  NPS) 
is  a  more  effective  means  to  conclude 
the  negotiation  in  a  timely  manner. 
Another  comment  suggested  that  the 
regulation  reference  the  ability  of  NPS 
to  enter  into  exclusive  negotiating 
agreements  with  the  successful  offeror. 
NPS  has  included  reference  to  such 
agreements  in  Section  18.8(d)  in  the 
form  of  a  letter  of  intent  to  negotiate. 

Section  18.9 

Section  18.9  permits  NPS  to  lease 
property  to  non-profit  organizations  and 
governmental  units  without  competitive 
procedures  if  NPS  determines  that  the 
non-profit  or  governmental  use  of  the 
property  will  contribute  to  the  purposes 
and  programs  of  the  park  area.  This  is 
a  clarification  of  the  proposed 
regulation  that  stated  that  such  leases 
could  be  entered  into  when  it  is  in  the 
public  interest  to  do  so.  NPS  considers 
this  authority  necessary  for  appropriate 
implementation  and  integration  of  park 
area  management  and  leasing  program 
objectives. 

A  conunent  suggested  that  the 
authority  for  non-competitive  award  of 
leases  should  only  apply  when  no 
proposals  were  received  in  response  to 
a  competitive  solicitation.  NPS 
considers  this  limitation  too  restrictive 
in  light  of  NPS  program  needs  and 
objectives.  Another  comment  suggested 
that  there  should  be  authority  to  award 


leases  non-competitively  with  private 
property  owners.  NPS,  however,  does 
not  consider  this  to  be  consistent  with 
its  general  policy  of  competitive  leasing 
procedures.  A  comment  misunderstood 
this  section  as  permitting  receipt  of  less 
than  fair  market  value  rent  and 
suggested  that  "small"  leases  should  be 
awarded  through  informal  processes. 
Fair  market  value  rent  is  required  imder 
this  section.  NPS  considers  that  the 
formal  leasing  processes  required  by 
this  part  are  necessary  for  effective 
implementation  of  NPS  authorities. 

Section  18.10 

Section  18.10  describes  the  term  of 
leases  to  be  granted  under  the  authority 
of  this  part.  The  term  is  to  be  no  more 
than  60  years.  Several  comments 
suggested  a  longer-term  limitation  or  no 
limitation  at  all.  However,  it  has  been 
the  experience  of  NPS  that  a  lease  term 
of  sixty  years  (or  less)  is  sufficient  for 
investment  purposes  (the  maximum 
sixty  year  term  permits  two  thirty  year 
mortgage  periods)  and  that  a  transaction 
that  is  seen  to  need  a  longer  term  to  be 
successful  is  not  likely  to  viable  in  the 
first  instance.  NPS  notes  the  provisions 
of  Title  IV  of  the  National  Parks 
Omnibus  Management  Act  of  1998  that 
limits  the  term  of  concession  contracts 
to  twenty  years  (reduced  from  thirty 
years  imder  prior  legislation)  and  which 
states  that  concession  contracts  should 
be  for  the  shortest  possible  term.  NPS 
considers  that  this  statement  of 
Congressional  policy  is  equally 
applicable  to  leases.  Another  comment 
suggested  specific  terms  for  leases  for 
historic  property.  NPS  does  not  consider 
the  inclusion  of  specific  terms  to  be 
appropriate  as  the  property's  historic 
character  will  be  t^en  into  account 
when  determining  the  lease  term.  Other 
comments  suggested  that  NPS  should 
have  the  authority  to  extend  leases. 
However,  NPS  in  general  considers 
extensions  to  be  anti-competitive  and 
that  they  may  result  in  leases  that 
extend  beyond  any  reasonable  period  of 
time  to  the  detriment  of  the  government. 
NPS,  however,  has  added  language  to 
the  final  regulation  that  permits  leases 
to  be  extended  for  up  to  one  year  if 
required  by  ciromistances  beyond  the 
control  of  NPS.  This  is  consistent  with 
similar  provisions  contained  in  the 
concession  contracting  provisions  of 
Tide  rV  of  the  National  Parks  Omnibus 
Management  Act  of  1998  that  permit 
short  term  extensions  of  concession 
contracts  in  limited  circumstances. 

Section  18.11 

Section  18.11  describes  the  general 
terms  and  conditions  that  a  lease 
granted  under  authority  of  this  part 


must  contain.  These  include  provisions 
that  assure  use  of  the  property  in  a 
manner  consistent  with  the  purposes  of 
the  applicable  park  area,  and,  if 
applicable,  the  preservation  of  historic 
property  that  may  be  leased. 

Section  18.12 

Section  18.12  describes  a  number  of 
specific  terms  and  conditions  that  a 
lease  granted  under  the  authority  of  this 
part  must  contain.  These  include  a 
termination  for  cause  provision,  a  clause 
requiring  the  lessee  to  maintain  the    • 
leased  property,  provisions  regarding 
the  use  of  the  leased  property,  and, 
provisions  that  state  that  any 
improvements  a  lessee  may  make  may 
only  be  undertaken  with  the  approval  of 
NPS.  l-8.l2(c).  A  comment  suggested 
that  Section  18.12(c)  should  be 
amended  to  delete  the  mandatory 
reference  to  subleases  with  respect  to 
financial  capability  determinations.  NPS 
does  not  agree  with  this  suggestion  as 
sublessees  are,  as  a  practical  matter,  the 
lessee  of  a  specified  portion  of  the 
leased  property  and  therefore  should  be 
financially  capable  to  carry  out 
applicable  terms  of  the  lease. 

18.12(d).  NPS  deleted  reference  to  the 
disposition  of  insurance  proceeds  in 
this  section.  The  terms  of  specific  leases 
will  address  this  subject.  It  also  deleted 
specific  reference  to  replacement  cost 
insurance  in  response  to  a  comment. 

18.12(g).  A  comment  suggested  that 
fees  NPS  may  collect  from  lessees  for 
services  provided  by  NPS  be  referenced 
in  this  section.  NPS.  however,  does  not 
consider  that  reference  to  such  fees  is 
appropriate  as  such  fees,  if  any,  are 
variable  and  implemented  on  a  park  by 
basis.  Another  comment  suggested  that 
Section  18.12(g)  be  amended  to  delete 
the  reference  to  lease  termination  with 
respect  to  compensation  for 
improvements.  NPS  deleted  this 
provision  in  its  entirety  from  the 
regulation  as  unnecessary  in  light  of 
general  legal  limitations  on  the 
authority  of  NPS  to  contractually 
obligate  the  expenditure  of 
unappropriated  funds. 

18.12(n).  The  provisions  regarding 
lease  extensions  and  renewal  rights 
have  been  deleted  from  this  subsection 
as  redundant.  A  comment  suggested  that 
the  reference  in  this  subsection  to  the 
sovereign  authority  of  the  government  to 
cancel  leases  may  preclude  a  lender 
from  obtaining  a  reinstated  lease  in  the 
event  of  foreclosure  and  thus  make  the 
lease  unfinancable.  However,  this 
subsection  does  not  preclude  this  right 
in  the  event  of  lease  foreclosure. 

18.12(i).  A  comment  suggested  that 
leases  should  permit  new  construction 
in  park  areas.  NPS  considers  that  the 
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tenns  of  this  subsection,  which  do 
permit  new  construction  in  park  areas 
in  limited  circumstances,  are  necessary 
in  order  to  avoid  impairment  of  park 
area  resources  and  values. 

18.2(m).  A  comment  suggested 
modifying  the  term  "obligations"  in  this 
subsection  by  the  term  "monetary." 
However,  this  "subject  to  availability  of 
appropriated  funds"  clause  is  a  standard 
provision  contained  in  government 
contracts. 

Section  18.13 

Section  18.13  describes  the 
information  collection  requirements  of 
the  rule.  A  comment  suggested  that  40 
hours  for  preparing  a  large  lease 
proposals  seems  low.  NPS  notes  that  the 
time  estimates  are  averages  only. 

Drafting  Information 

The  primary  authors  of  this  rule  are 
the  members  of  a  task  force  comprised 
of  NPS  officials  involved  in  the  leasing 
of  national  park  system  properties. 

Compliance  With  Laws,  Executive 
Orders  and  Departmental  Policy 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  rule  is  a  significant  rule  within 
the  meaning  of  Executive  Order  12866 
because  of  novel  policy  issues. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  enviroiunent  or 
other  units  of  government.  The  rule 
imposes  no  obligations  on  any  entity 
except  for  persdns  that  may  seek  to  be 
awarded  an  NPS  lease.  It  does  not  apply 
to  existing  NPS  leases. 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions  as  it  only  applies  to  the  National 
Park  Service. 

c.  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  The  rule  only 
prescribes  policies  and  procedures  for 
leasing  lands  of  the  national  park 
system. 

d.  This  rule  raises  novel  policy  issues 
as  it  prescribes  new  policies  and 
procedures  for  leasing  lands  of  the 
national  park  system  in  accordance  with 


the  requirements  of  Section  802  of 
Public  Law  105-319  and  16  U.S.C. 
470h-3. 

Regulatory  Flexibility  Act 

This  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act  as  it  is  not 
required  to  be  published  for  comment 
before  adoption  by  5  U.S.C.  553  or  other 
law.  NPS  solicited  public  comment  on 
this  proposed  rule  as  a  matter  of  policy. 
The  Department  of  the  Interior  also 
considers  that  the  final  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  NPS  anticipates  that 
less  than  one  hundred  leases  a  year  will 
be  awarded  under  this  authority.  In 
addition,  the  rule  is  only  applicable  to 
prospective  lessees.  It  has  no  effect  on 
existing  NPS  leases. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  tile  Small  Business 
Regulatory  Fairness  Enforcement  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  entities,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
primary  effect  of  the  proposed  rule  is  to 
establish  policies  and  procedures  for  the 
granting  of  leases  of  certain  property 
located  within  areas  of  the  national  park 
system.  Potential  lessees  will  only 
submit  lease  proposals  if  the  effects  are 
positive. 

Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications  as  this 
nde  does  not  apply  to  private  property. 
A  takings  assessment  is  not  required. 

Federalism  (E.O.  13132) 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 


preparation  of  a  federalism  assessment. 
The  rule  imposes  no  requirements  on 
any  governmental  entity  other  than 

NPS. 

CiVi7  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
■unduly  burden  the  judicial  system  and 
does  not  meet  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  rule  (NPS  Leasing  Regulations — 
36  CFR  part  18)  requires  an  information 
collection  from  ten  or  more  parties  so  a 
submission  under  the  Paperwork 
Reduction  Act  was  required.  OMB  has 
approved  the  information  collection 
requirements  of  this  part.  OMB  Control 
No.  1024-0223,  expiration  date  01/31/ 
2004.  The  information  collection 
requirements  of  this  rule  are  for  the 
purpose  of  awarding  and  administering 
NPS  leases.  A  federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Six  categories  of  information 
collection  are  contained  in  the  rule: 
Section  18.7  (Request  for  Bids);  Section 
18.8  (Requests  for  Qualifications/ 
F*roposals);  Section  18.12(c)  (Subletting 
and  Assignment  of  Leases);  Section 
18.12(i)-(j)  (Approval  of  Lessee 
Construction/Demolition):  Section 
18.12(1)  (Approval  of  Lessee 
Encumbrances);  and  Section  18.12(k) 
(Amendment  of  Leases).  NPS  will  use 
the  information  collected  to  make 
administrative  decisions  with  respect  to 
these  six  categories.  The  respondents  to 
these  collections  will  be  NPS  lessees 
and  prospective  NPS  lessees.  NPS 
anticipates  that  there  will  be  a  total  of 
approximately  six  hundred  respondents 
per  year  with  respect  to  Sections  18.7 
and  18.8  and  a  total  of  approximately 
twenty-seven  respondents  per  year  with 
respect  to  the  other  information 
collection  categories.  NPS  estimates  that 
the  total  annual  reporting  and 
recordkeeping  burden  that  will  result 
from  these  collections  of  information 
will  be  4392  hours,  as  set  forth  in  the 
following  chart. 


Section 


Number  of  re- 

Hours 

perre- 

sponses 

sponse 

200 

1 

20 

40 

380 

8 

1 

40 

4 

8 

2 

32 

8 

8 

Total  hours 


Section  18.7 

Section  18.8— Comptox 

Section  18.8— Simple  

Section  1 8. 12{c>— Complex  .... 

Section  18.12(c)— Simple  

Section  1 8. 12(iHj)— Complex 
Section  1 8. 12(i)-(j>— Simple  .. 


200 
800 
3040 
40 
32 
64 
64 
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Section 


Section  18.12(k) 

Section  18.12(1)— Complex 
Section  18.12(1)— Simple  .. 

Total 

'(average) 


Numt)er  of  re- 
sponses 


627 


Hours  per  re- 
sponse 


4 

40 

8 


7.0 


Total  tiours 


8 
80 
64 


4392 


Please  send  comments  regarding  this 
burden  or  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  Desk  Officer  for  the 
Interior  Department,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (with  a  copy  to 
the  Information  Collection  Officer, 
National  Park  Service,  1849  C  Street, 
Washington.  DC  20240.  information 
technology). 

National  Envimnmental  Policy  Act 

This  rule  does  not  constitute  a  major 
federal  action  affecting  the  quality  of  the 
human  environment.  A  detailed 
statement  imder  the  National 
Environment  Policy  Act  is  not  required. 
The  rule  will  not  increase  public  use  of 
park  areas,  introduce  noncompatible 
uses  into  park  areas,  conflict  with 
adjacent  land  ownerships  or  land  uses, 
or  cause  a  nuisance  to  property  owners 
or  occupants  adjacent  to  park  areas. 
Accordingly,  this  rule  is  categorically 
excluded  from  procedural  requirements 
of  the  National  Environmental  Policy 
Act  by  516  DM  6.  App.  7.4A(10). 


Clarity  of  this  Rule 

Executive  Order  12866  requires 
federal  agencies  to  write  regulations  that 
are  easy  to  understand.  Comment  is 
invited  on  how  to  make  this  rule  easier 
to  understand,  including  answers  to  the 
following  questions:  (1)  Are  the 
requirements  in  the  rule  clearly  stated?; 
(2)  Does  the  rule  contain  undefined 
technical  language  or  jargon  that 
interferes  widi  its  clarity?;  (3)  Does  the 
format  of  the  rule  (groupings  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  in  or  reduce  its 
clarity?;  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
but  shorter  sections?;  (5)  Is  the 
description  of  the  rule  in  the 
SUPPtEMENTARY  MFORMATXM  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?;  (6)  What  else  could 
be  done  to  make  the  rule  easier  to 
understand?  Please  send  a  copy  of  any 
comments  that  concern  how  this  rule 
could  be  made  easier  to  understand  to: 
Office  of  Regulktory  Affairs.  Department 


of  the  Interior,  Room  7229, 1849  C 
Street  NW,  Washington,  DC  20240. 

List  of  Subfects  in  36  CFR  Part  18 

Historic  preservation.  National  parks. 

In  consideration  of  the  foregoing,  36 
CFR  part  18  is  revised  to  read  as 
follows: 

PART  18— LEASING  OF  PROPERTIES 
IN  PARK  AREAS 

Sec. 

18.1  What  is  the  authority  and  purpose  for 
this  part? 

18.2  What  definitions  do  you  need  to  know 
to  understand  this  part? 

18.3  What  property  may  be  leased? 

18.4  What  determinations  must  the  Director 
make  before  leasing  property? 

18.5  May  property  be  leased  without 
receiving  fair  market  value  rent? 

18.6  Are  there  limitations  on  the  use  of 
property  leased  under  this  part? 

18.7  How  are  lease  proposals  solicited  and 
selected  if  the  Director  issues  a  Request 
for  Bids? 

18.8  How  are  lease  proposals  solicited  and 
selected  if  the  Director  issues  a  Request 
for  Proposals? 

18.9  When  may  the  Director  lease  property 
without  issuing  a  request  for  bids  or  a 
request  for  proposals? 

18.10  How  long  can  the  term  of  a  lease  be? 

18.1 1  What  general  provisions  must  a  lease 
contain? 

18.12  What  specific  provisions  must  a  lease 
contain? 

Authority:  16  U.S.C.  1  et  seq..  particularly 
16  U.S.C.  la-2(k).  and.  16  U.S.C.  470h-3. 

f18.1    What  I*  the  authority  and  purpoM 
for  this  pwt? 

16  U.S.C.  1  et  seq.,  partictilarly  16 
U.SX:.  la-2(k).  and.  16  U.S.C.  470h-3 
are  the  authorities  for  this  part.  These 
authorities  allow  the  Director  (or 
delegated  officials)  to  lease  certain 
federally  owned  or  administered 
property  located  within  the  boimdaries 
of  paA  areas.  All  leases  to  be  entered 
into  by  the  Director  imder  these 
authorities  are  subject  to  the 
requirements  of  this  part,  except  that, 
proposed  leases  that  were  solicited 
pursuant  to  this  part  prior  to  January  28. 
2002.  may  be  executed  in  accordance 
with  the  terms  of  the  solicitation. 


S18.2    What  definitions  do  you  need  to 
know  to  understand  this  part? 

In  addition  to  the  defmitions 
contained  in  36  CFR  Part  1.  the 
following  defmitions  apply  to  this  part: 

(a)  Associated  property  means  land 
and/or  structures  (e.g.,  parking  lots, 
retaining  walls,  walkways, 
infrastructure  facilities,  farm  fields) 
related  to  a  building  or  buildings  and 
their  functional  use  and  occupancy. 

(b)  Building  means  an  enclosed 
structure  located  within  the  boundaries 
of  a  park  area  and  constructed  with 

^walls  and  a  roof  to  serve  a  residential, 
industrial,  commercial,  agricultural  or 
other  human  use. 

(c)  Commercial  use  authorization 
means  a  written  authorization  to 
provide  services  to  park  area  visitors 
issued  by  the  Director  pursuant  to 
Section  418  of  Public  Law  105-391  and 
implementing  regulations. 

(d)  Concession  contract  has  the 
meaning  stated  in  36  CFR  part  51. 

(e)  Fair  market  value  rent  means  the 
most  probable  rent,  as  of  a  specific  date, 
in  cash  or  in  terms  equivalent  to  cash, 
for  which  the  property  to  be  leased, 
under  the  terms  and  conditions  of  the 
lease,  should  rent  for  its  highest  and 
best  permitted  use  after  reasonable 
exposure  in  a  competitive  market  under 
all  conditions  requisite  to  a  fair  leasing 
opportunity,  with  the  lessor  and  the 
lessee  each  acting  prudently, 
knowledgeably,  and  for  self-interest, 
and  assuming  that  neither  is  under 
undue  diuess.  Determinations  of  fair 
market  value  rent  under  this  part  are  to 
be  made  taking  into  account  the 
considerations  stated  in  §  18.5. 

(f)  Historic  building  means  a  building 
or  buildings  located  within  the 
boimdaries  of  a  park  area  if  the  building 
is  part  of  a  pre-historic  or  historic 
district  or  site  included  on,  or  eligible 
for  inclusion  on.  the  National  Register  of 
Historic  Places. 

(g)  Historic  land  means  land  located 
within  the  boundaries  of  an  historic 
property. 

(h)  Historic  property  means 
building(s)  and  land  located  within  the 
boundaries  of  a  park  area  if  the 
building(s)  and  land  are  part  of  a  pre- 
historic .or  historic  district  or  site 
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included  on,  or  eligible  for  inclusion  on, 
the  National  Register  of  Historic  Places. 

(i)  Land  means  unimproved  real 
property. 

(jj  Lease  means  a  written  contract 
entered  into  under  the  authority  of  this 
part  through  which  use  and  possession 
of  property  is  granted  to  a  person  for  a 
specified  period  of  time. 

(k)  Non-historic  building  is  a  building 
(or  buildings)  and  its  associated 
property  located  within  the  boundaries 
of  a  park  area  but  not  part  of  a  pre- 
historic or  historic  district  or  site 
included  on,  or  eligible  for  inclusion  on, 
the  National  Register  of  Historic  Places. 

(1)  Non-historic  land  means  land 
located  within  the  boundaries  of  a  park 
area  that  is  not  associated  property  and 
is  not  part  of  a  pre-historic  or  historic 
district  or  site  included  on,  or  eligible 
for  inclusion  on,  the  National  Register  of 
Historic  Places. 

(m)  Non-historic  property  means 
building(s)  and/or  land  that  are  located 
within  the  boundaries  of  a  park  area  but 
are  not  part  of  a  pre-historic  or  historic 
district  or  site  included  on,  or  eligible 
for  inclusion  on,  the  National  Register  of 
Historic  Places. 

(n)  Park  area  means  a  unit  of  the 
national  park  system. 

(o)  Property  means  both  historic  and 
non-historic  property  that  is  located 
within  the  boundaries  of  a  park  area  and 
is  federally  owned  or  administered. 

(p)  Request  for  bids  refers  to  the  lease 
bid  process  described  in  §  18.7. 

(qj  Request  for  proposals  refers  to  the 
lease  proposal  process  described  in 
§18.8. 

(r)  Responsive  bid  or  proposal  means 
a  timely  submitted  bid  or  proposal  that 
meets  the  material  requirements  of  a 
request  for  bids  or  a  request  for 
proposals. 

§  18.3    What  property  may  be  leased? 

(a)  In  general.  The  Director  may  lease 
any  property  (except  non-historic  land) 
under  this  part  if  the  Director  makes  the 
determinations  required^y  §  18.4. 

(b)  Non-historic  land.  Non-historic 
land  may  not  be  leased  under  this  part. 
Certain  non-historic  land  is  eligible  for 
leasing  under  36  CFR  part  17. 

§  18.4    What  determinations  must  the 
Director  make  before  leasing  property? 

Before  leasing  property  in  a  park  area 
under  this  part,  the  Director  must 
determine  that: 

(a)  The  lease  will  not  residt  in 
degradation  of  the  purposes  and  values 
of  the  park  area: 

(b)  The  lease  will  nut  deprive  the  park 
area  of  property  necessary  for 
appropriate  park  protection, 
interpretation,  visitor  enjoyment,  or 
administration  of  the  park  area: 


(c)  The  lease  contains  such  terms  and 
conditions  as  will  assure  the  leased 
property  will  be  used  for  activity  and  in 
a  manner  that  are  consistent  with  the 
purposes  established  by  law  for  the  park 
area  in  which  the  property  is  located; 

(d)  The  lease  is  compatible  with  the 
programs  of  the  National  Park  Service; 

(e)  The  lease  is  for  rent  at  least  equal 
to  the  fair  market  value  rent  of  the 
leased  property  as  described  in  §  18.5: 

(f)  The  proposed  activities  under  the 
lease  are  not  subject  to  authorization 
through  a  concession  contract, 
commercial  use  authorization  or  similar 
instrument;  and 

(g)  If  the  lease  is  to  include  historic 
property,  the  lease  will  adequately 
insure  the  preservation  of  the  historic 
property. 

§  1 8.5    May  property  be  leased  without 
receiving  fair  market  value  rent? 

Property  may  be  leased  under  this 
part  only  if  the  lease  requires  payment 
of  rent  to  the  government  equal  to  or 
higher  than  the  property's  fair  market 
value  rent.  The  determination  of  fair 
market  value  rent  shall  take  into 
account: 

(a)  Any  restrictions  on  the  use  of  the 
property  or  terms  of  the  lease  that  limit 
the  value  and/or  the  highest  and  best 
use  of  the  property:  and 

(b)  Any  requirements  under  the  lease 
for  the  lessee  to  restore,  rehabilitate  or 
otherwise  improve  the  leased  property. 

§  1 8.6    Are  there  limitations  on  ttie  use  of 
property  leased  under  this  part? 

(a)  A  lease  issued  under  this  part  may 
authorize  the  use  of  the  leased  property 
for  any  lawful  purpose,  subject  to  the 
determinations  required  by  §  18.4  and 
the  limitations  on  activities  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Unless  otherwise  authorized  by 
law,  a  lease  issued  under  this  part  may 
not  authorize  the  lessee  to  engage  in 
activities  that  are  subject  to 
authorization  through  a  concession 
contract,  commercial  use  authorization 
or  similar  instrument.  Proposed  lease 
activities  are  subject  to  authorization 
under  a  concession  contract  if  the 
Director  determines  in  accordance  with 
36  CFR  part  51  and  park  area  planning 
documents  and  related  guidelines  and 
policies  that  the  proposed  activities 
meet  applicable  requirements  for 
issuance  of  a  concession  contract. 
Proposed  activities  are  subject  to 
authorization  under  a  commercial  use 
authorization  if  the  Director  determines 
in  accordance  with  park  area  planning 
documents  and  related  guidelines  and 
policies  that  the  proposed  activities 
meet  applicable  requirements  for 
issuance  of  a  commercial  use 
authorization. 


§  1 8.7    How  are  lease  proposals  solicited 
and  selected  If  the  Director  issues  a 
Request  for  Bids? 

(a)  If  the  amount  of  the  rent  is  the  only 
criterion  for  award  of  a  lease,  the 
Director  may  solicit  bids  through 
issuance  of  a  request  for  bids  as 
described  in  this  section.  If  historic 
property  is  to  be  leased  under  the 
authority  of  this  section,  the  Director 
must  comply  with  36  CFR  part  800 
(commenting  procedures  of  the 
Advisory  Council  on  Historic 
Preservation)  at  an  appropriate  time 
during  the  leasing  process. 

(b)  A  request  forhids  under  this 
section  shall  be  advertised  by  public 
nbtice  published  at  least  twice  in  local 
and/or  national  newspapers  of  general 
circulation.  The  notice  shall  provide  at 
least  a  thirty  (30)  day  period  from  the 
last  date  of  publication  for  the 
submission  of  sealed  bids.  The  notice 
will  provide  necessary  information  to 
prospective  bidders.  It  may  specify  a 
minimum  rent  and/or  require 
submission  of  a  rent  deposit  or  advance 
rent  payment.  Bids  will  be  considered 
only  if  timely  received  at  the  place 
designated  in  the  request.  Bids  must  be 
in  the  form  specified  by  the  Director,  or, 
if  no  form  is  specified,  a  bid  must  be  in 
writing,  signed  by  the  bidder  or 
authorized  representative,  state  the 
amount  of  the  bid,  and  refer  to  the 
applicable  public  notice.  If  the  notice 
requires  submission  of  a  rent  deposit  or. 
advance  rent  payment,  the  bids  must 
include  the  required  funds  in  the  form 
of  a  certified  check,  post  office  money 
order,  bank  drafts,  or  cashier's  checks 
made  out  to  the  United  States  of 
America.  The  bid  (and  payment  where 
applicable)  must  be  enclosed  in  a  sealed 
envelope  upon  which  the  bidder  shall 
write:  "Bid  on  lease  of  property  of  the 
National  Park  Service"  and  shall  note 
the  date  the  bids  are  to  he  opened. 

(c)  Bids  will  be  opened  publicly  by 
the  Director  at  a  time  and  place 
specified  in  the  public  notice.  Bidders 
or  their  representatives  may  attend  the 
bid  opening.  The  bidder  submitting  a 
responsive  bid  offering  the  highest  rent 
will  be  selected  for  award  of  the  lease 
(subject  to  a  determination  of  financial 
capability  by  the  Director).  A  responsive 
bid  is  a  bid  that  meets  the  material 
terms  and  conditions  of  the  request  for 
bids.  The  Director  shall  accept  no  bid  in 
an  amount  less  than  the  fair  market 
rental  value  as  determined  by  the 
Director.  If  two  or  more  bids  are  equal, 

a  drawing  shall  make  the  lease  award  by 
lot  limited  to  the  equal  responsive  bids 
received. 

(d)  When  a  property  is  to  be  leased 
through  a  request  for  bids,  the  bidder 
that  is  declared  by  the  Director  to  be  the 
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high  bidder  shall  be  bound  by  his  bid 
and  this  part  to  execute  the  offered 
lease,  unless  the  bid  is  rejected.  If  the 
declared  high  bidder  fails  to  enter  into 
the  lease  for  any  reason,  the  Director 
may  choose  to  enter  into  the  lease  with 
the  next  highest  bidder  (if  that  bidder 
offered  to  pay  at  least  the  fair  market 
rent  value).  The  Director  may  reject  any 
and  all  bids  in  his  discretion  and 
resolicit  or  cancel  a  lease  solicitation 
under  this  part  at  any  time  without 
liability  to  any  person. 

§  1 8.8    How  are  lease  proposals  solicited 
and  selected  If  the  Director  issues  a 
Request  for  Proposals? 

(a)  When  the  award  of  a  lease  is  to  be 
based  on  selection  criteria  in  addition  to 
or  other  than  the  amount  of  the  rent,  the 
Director  must,  subject  to  §  18.9,  solicit 
proposals  for  the  lease  through  issuance 
of  a  public  Request  for  Proposals  (RFP). 

(bf  An  RFP  may  be  preceded  by 
issuance  of  a  public  Request  for 
Qualifications  (RFQ).  The  purpose  of  an 
RFQ  is  to  select  a  "short  list"  of 
potential  offerors  that  meet  minimiun 
management,  financial  and  other 
qualifications  necessary  for  submission 
of  a  proposal  in  response  to  an  RFP.  If 
the  Director  issues  an  RFQ,  only  persons 
determined  as  qualified  by  the  Director 
under  the  terms  of  the  RFQ  shall  be 
eligible  to  submit  a  proposal  under  the 
related  RFP. 

(c)  The  Director  must  provide  public 
notice  of  the  leasing  opportunity  by 
publication  at  least  twice  in  local  and/ 
or  national  newspapers  of  general 
circulation  and/ or  through  publication 
in  the  Commerce  Business  Daily.  The 
public  notice  shall  contain  general 
information  about  the  leasing 
opportimity  and  advise  interested 
persons  how  to  obtain  a  copy  of  the  RFP 
(or  RFQ  where  applicable).  The  RFP 
(and  RFQ  where  applicable)  shall 
contain  appropriate  information  about 
the  property  proposed  for  lease, 
including  limitations  on  the  uses  of  the 
property  to  be  leased,  information 
concerning  the  leasing  process, 
information  and  materials  that  must  be 
contained  in  a  proposal,  the  time  and 
place  for  submission  of  proposals,  terms 
and  conditions  of  the  lease,  and  the 
criteria  under  which  the  Director  will 
evaluate  proposals.  The  RFP  may  state 
the  fair  market  value  rent  as  the 
minimum  acceptable  rent  if  determined 
by  the  Director  at  that  time.  The  RFP 
(and  RFQ  where  applicable)  must  allow 
at  least  sixty  (60)  days  for  submission  of 
proposals  (or  qualifications  under  an 
RFQ)  unless  a  shorter  period  of  time  is 
determined  to  be  sufficient  in  the 
circiunstances  of  a  particular 
solicitation. 


(d)  The  Director  may  determine  that  a 
proposal  is  non-responsive  and  not 
consider  it  further.  A  non-responsive 
proposal  Is  a  proposal  that  was  not 
timely  submitted  or  fails  to  meet  the 
material  terms  and  conditions  of  the 
RFP.  After  the  submission  of  offers  and 
prior  to  the  selection  of  the  best  overall 
proposal,  the  Director  may  request  from 
any  offeror  additional  information  or 
written  clarification  of  a  proposal, 
provided  that  proposals  may  not  be 
amended  after  the  submission  date 
unless  all  offerors  that  submitted 
responsive  proposals  are  given  an 
opportunity  to  amend  their  proposals. 
The  Director  may  choose  to  reject  all 
proposals  received  at  any  time  and 
resolicit  or  cancel  a  solicitation  under 
this  part  without  liability  to  any  person. 

(e)  (1)  The  criteria  to  be  used  in 
selection  of  the  best  proposal  are: 

(i)  The  compatibility  of  the  proposal's 
intended  use  of  the  leased  property  with 
respect  to  preservation,  protection,  and 
visitor  enjoyment  of  the  park; 

(ii)  The  financial  capability  of  the 
offeror  to  carry  out  the  terms  of  the 
lease; 

(iii)  The  experience  of  the  offeror 
demonstrating  the  managerial  capability 
to  cany  out  the  terms  of  the  lease; 

(iv)  The  ability  and  commitment  of 
the  offeror  to  conduct  its  activities  in 
the  park  area  in  an  environmentally 
enhancing  manner  through,  among 
other  programs  and  actions,  energy 
conservation,  waste  reduction,  and 
recycling;  and 

(v)  Any  other  criteria  the  RFP  may 
specify. 

(2)  If  the  property  to  be  leased  is  an 
historic  property,  the  compatibility  of 
the  proposal  with  the  historic  qualities 
of  the  property  shall  be  an  additional 
selection  criterion.  If  the  RFP  requires 
proposals  to  include  the  amount  of  rent 
offered,  the  amount  of  rent  offered  also 
shall  be  an  additional  selection 
criterion. 

(f)  The  Director  will  evaluate  all 
responsive  proposals  received.  The 
responsive  proposal  determined  by  the 
Director  to  best  meet  on  an  overall  basis 
the  evaluation  criteria  will  be  selected 
for  negotiation  of  the  lease.  If  two  or 
more  responsive  proposals  are 
determined  by  the  Director  to  be 
substantially  equal  under  the  evaluation 
criteria,  the  Diiector  shall  provide  an 
opportunity  for  those  proposals  to  be 
amended  by  their  offerors  as  necessary 
for  the  Director  to  select  the  best 
amended  proposal.  In  such 
circumstances,  the  Director  will  provide 
each  offeror  that  submitted  a 
substantially  equal  proposal  appropriate 
information  as  to  how  their  proposals 
may  be  amended  in  order  to  enhance 


the  possibility  of  selection  as  the  best 
amended  proposal.  If  two  or  more 
proposals  remain  as  substantially  equal 
after  amendment,  the  Director  will 
select  for  negotiation  of  the  lease  from 
among  these  proposals  the  proposal  that 
the  Director  determines  on  an  overall 
basis  will  be  most  beneficial  to  effective 
management  of  the  park  area. 

(g)  The  Director  will  provide  the 
offeror  that  submitted  the  best  overall 
responsive  proposal  as  determined  by 
the  Director  a  specified  period  of  time 
to  negotiate  the  final  terms  of  the  lease 
(and  may  enter  into  a  letter  of  intent  to 
negotiate  in  this  connection).  The  final 
terms  of  the  lease  must  be  consistent 
with  the  requirements  of  the  RFP.  If  the 
negotiations  do  not  result  in  an 
executed  lease  within  the  specified  time 
period,  the  Director,  in  his  discretion, 
may  extend  the  negotiation  period, 
terminate  negotiations  and  negotiate 
with  the  offeror  that  submitted  the  next 
best  responsive  proposal,  or.  cancel  the 
solicitation. 

(h)  RFPs  may  state  that  the  amount  of 
rent  to  be  paid  will  be  negotiated 
subsequently  with  the  offeror  that 
submitted  the  best  proposal,  initially  or 
as  amended.  The  Director  may  execute 
a  lease  only  if  the  Director  determines 
that  it  requires  the  lessee  to  pay  at  least 
the  fair  market  value  rent  of  the  leased 
property. 

(i)  The  Director  may  execute  a  lease 
that  includes  historic  property  only  after 
complying  with  36  CFR  part  800 
(commenting  procedures  of  the 
Advisory  Council  on  Historic 
Preservation). 

§  1 8.9    Wt>«n  may  ttw  Director  lease 
property  witttout  issuing  a  request  for  bids 
or  a  request  for  proposals? 

The  Director,  except  as  provided  in 
this  section,  may  not  lease  property  . 
without  issuing  a  request  for  bids  or  a 
request  for  proposals  in  compliance 
with  §  18.7  or  §  18.8.  The  Director  under 
this  part  may  enter  into  leases  with  non- 
profit organizations  (recognized  as  such 
by  the  Internal  Revenue  Service)  or 
units  of  government  without  complying 
with  §  §  18.7  or  18.8  if  the  Director 
determines  that  the  non-profit  or 
governmental  use  of  the  property  will 
contribute  to  the  purposes  and  programs 
of  the  park  area.  All  other  requirements 
of  this  part  are  applicable  to  leases 
entered  into  or  to  be  entered  into  under 
authority  of  this  section.  The  Director 
may  enter  into  leases  under  this  part 
with  a  term  of  sixty  (60)  days  or  less 
without  complying  with  §  §  18.7  or  18.8 
if  the  Director  determines  that  to  do  so 
is  in  the  best  interests  of  the 
administration  of  the  park  area.  If 
historic  land  is  to  be  leased  under  the 
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authority  of  this  section,  the  Director 
must  comply  with  36  CFR  part  800 
(commenting  procedures  of  the 
Advisory  Council  on  Historic 
Preservation)  before  entering  into  the 
lease. 


flS.10 
to? 


How  long  can  tto  term  of  a  lease 


All  leases  entered  into  under  this  part 
shall  have  as  short  a  term  as  possible, 
taking  into  account  the  financial 
obligations  of  the  lessee  and  other 
factors  related  to  determining  an 
appropriate  lease  term.  No  lease  shall 
have  a  term  of  more  than  60  yeeus. 
Leases  entered  under  the  authority  of 
this  part  may  not  be  extended,  except' 
that,  leases  with  an  initial  term  of  one 
(1)  year  or  more  may  be  extended  once 
for  a  period  not  to  exceed  one  (1) 
additional  year  if  the  Director 
determines  that  an  extension  is 
necessary  because  of  circumstances 
beyond  the  Director's  control. 

f  1 8.1 1    What  general  provisions  must  a 
leMe  contain? 

All  leases  entered  into  under  this  part 
must  contain  terms  and  conditions  that 
are  determined  necessary  by  the 
Director  to  assure  use  of  the  leased 
property  in  a  manner  consistent  with 
the  purposes  of  the  applicable  park  area 
as  established  by  law,  and  where 
applicable,  to  assure  the  preservation  of 
historic  property. 

flS.12    WTiat  specific  provisions  must  a 
lane  contain? 

All  leases  entered  into  under  this  part 
must  contain: 

(a)  A  termination  for  cause  or  default 
provision; 

(b)  Appropriate  provisions  requiring 
the  lessee  to  maintain  the  leased 
property  in  good  condition  throughout 
the  term  of  die  lease; 

(c)  Appropriate  provisions  stating  that 
subletting  of  a  portion  of  the  leased 
property  and  assignment  of  a  lease,  if 
permissible  under  the  terms  of  the  lease, 
must  be  subject  to  the  Director's  written 
approval.  Such  subleases  and 
assignments  shall  be  approved  only  of 
the  Director  determines,  among  other 
relevant  matters,  that  the  proposed  sub- 
lessee or  assignee  is  financially  and 
managerially  capable  of  carrying  out  the 
terms  of  the  lease.  Assignment  of  a  lease 
for  the  purpose  of  eH^ectuating  an 
enciunbrance  to  the  lease  or  tibe  leased 
property  is  subject  to  approval  pursuant 
to  the  requirements  of  paragraph  (1)  of 
this  section; 

(d)  Appropriate  provisions  requiring 
the  lessee  to  secure  and  maintain  from 
responsible  companies  liability 
insurance  sufficient  to  cover  losses 
connected  with  or  occasioned  by  the  use 


and  activities  authorized  by  the  lease. 
Types  and  amounts  of  insurance 
coverage  will  be  specified  in  writing 
and  periodically  reviewed  by  the 
Director; 

(e)  Appropriate  provisions,  unless  the 
Director  determines  otherwise  in  the 
circumstances  of  a  particular  lease, 
requiring  the  lessee  to  obtain  from 
responsible  companies  casualty 
insurance  (including  flood  insurance  if 
applicable)  in  an  amount  sufficient  to 
protect  the  interests  of  the  lessee  and 
the  government,  hi  the  event  of  casualty, 
the  lessee  shall  be  required  to  repair  or 
replace  damaged  or  destroyed  property 
unless  otherwise  determined  by  the 
Director; 

(f)  Appropriate  provisions  requiring 
the  lessee  to  save,  hold  harmless,  and 
indenmify  the  United  States  of  America 
and  its  agents  and  employees  for  all 
losses,  damages,  or  judgments  and 
expenses  resulting  from  personal  injury, 
death  or  property  damage  of  any  nature 
arising  out  of  the  lessee's  activities 
under  the  lease,  and/or  the  activities  of 
the  lessee's  employees,  subcontractors, 
sub-lessees,  or  agents.  No  lease  entered 
into  this  part  may  contain  provisions 
intended  to  provide  indemnification  or 
other  assurances  to  the  lessee  regarding 
the  conduct  or  activities  of  the  Director 
concerning  the  lease  or  the 
administration  of  the  applicable  park 
area.  Leases  may  contain  appropriate 
provisions  that  commit  the  Director  to 
accept  responsibility  for  tortious  actions 
of  government  officials  to  the  extent 
authorized  by  the  Federal  Torts  Claim 
Act  or  as  otherwise  expressly  authorized 
by  law; 

(g)  Appropriate  provisions  requiring 
the  lessee  to  pay  for  use  of  all  utilities 
used  by  the  lessee  and  to  pay  all  taxes 
and  assessments  imposed  by  federal, 
state,  or  local  agencies  applicable  to  the 
leased  property  or  to  lessee  activities; 

(h)  Appropriate  provisions  stating  that 
the  lessee  has  no  rights  of  renewal  of  the 
lease  or  to  the  award  of  a  new  lease 
upon  lease  termination  or  expiration 
and  that  the  lease  is  subject  to 
cancellation  by  the  Director  in  the 
exercise  of  the  sovereign  authority  of  the 
United  States  to  the  extent  provided  by 
applicable  law; 

(i)  Appropriate  provisions  stating  that 
the  lessee  may  not  construct  new 
buildings  or  structiues  on  leased 
property,  provided  that,  a  lease  may 
contain  appropriate  provisions  that 
authorize  the  lessee  to  construct,  subject 
to  the  prior  written  approval  of  the 
Director,  minor  additions,  buildings 
and/or  structures  determined  by  the 
Director  to  be  necessary  for  support  of 
the  authorized  activities  of  the  lessee 
and  otherwise  to  be  consistent  with  the 


protection  and  purposes  of  the  park 
area.  Approval  by  the  Director  of  new 
construction  may  only  be  granted  if  the 
Director  makes  the  determinations 
reouired  by  §  18.4; 

Cj)  Appropriate  provisions  requiring 
that: 

(1)  Any  improvements  to  or 
demolition  of  leased  property  to  be 
made  by  the  lessee  may  be  undertaken 
only  with  written  approval  from  the 
Director; 

(2)  That  any  improvements  to  or 
demolition  of  historic  property  may 
only  be  approved  if  the  Director 
determines  that  the  improvements  or 
demolition  complies  with  the  Secretary 
of  the  Interior's  Standards  for  the 
Treatment  of  Historic  Properties  (36 
CFR  part  68);  and 

(3)  Any  improvements  made  by  a 
lessee  shall  be  the  property  of  the 
United  States; 

(k)  Appropriate  provisions  that 
describe  and  limit  the  type  of  activities 
that  may  be  conducted  by  the  lessee  on 
the  leased  property.  The  tjrpes  of 
activities  described  in  a  lease  may  be 
modified  from  time  to  time  with  the 
approval  of  the  Director  through  an 
amendment  to  the  lease.  The  Director 
may  approve  modified  activities  only  if 
the  determinations  required  by  §  18.4 
remain  valid  imder  the  proposed 
modified  activities  and  the  proposed 
activities  are  otherwise  determined 
appropriate  by  the  Director; 

(1)  Appropriate  provisions,  unless  the 
Director  determines  not  to  permit 
pledges  or  encumbrances  in  the 
circumstances  of  a  particular  lease, 
authorizing  the  lessee  to  pledge  or 
encumber  the  lease  as  security, 
provided  that  any  pledge  or 
encumbrance  of  the  lease  and  the 
proposed  holder  of  the  pledge  or 
enciunbrance  must  be  approved  in 
writing  in  advance  by  the  Director  and 
that  a  pledge  or  encumbrance  may  only 
grant  tiie  holder  the  right,  in  the  event 
of  a  foreclosure,  to  assume  the 
responsibilities  of  the  lessee  under  the 
lease  or  to  select  a  new  lessee  subject  to 
the  approval  of  the  Director.  Pledges  or 
encumbrances  may  not  grant  the  holder 
the  right  to  alter  or  amend  in  any 
manner  the  terms  of  the  lease; 

(m)  Appropriate  provisions  stating 
that  fulfillment  of  any  obligations  of  the 
government  imder  the  lease  is  subject  to 
the  availability  of  appropriated  funds. 
No  lease  issued  under  authority  of  this 
part  shall  entitle  the  lessee  to  claim 
benefits  under  the  Uniform  Relocation 
Assistance  Act  of  1970  (Public  Law  91- 
646)  and  all  leases  entered  into  under 
the  authority  of  this  part  shall  require 
the  lessee  to  waive  any  such  benefits; 
and 
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(n)  Appropriate  provisions  granting 
the  Director  and  the  Comptroller 
General  access  to  the  records  of  the 
lessee  as  necessary  for  lease 
administration  purposes  and/or  as 
provided  by  applicable  law. 

Dated:  July  19.  2001. 
loseph  E.  Doddridge, 

Acting  Assistant  Secretary  for.  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  01-31201  Filed  12-26-01;  8:45  am] 

BIUJNQ  CODE  4310-70-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Chapter  1,  Part  3 
RIN  2900-AK65 

Rlipino  Veterans'  Benefits 
Improvements 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Interim  final  rule. 

SUMMARY:  This  document  amends 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  to  reflect 
changes  made  by  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  2001. 
which  changed  the  rate  of  compensation 
pajrments  to  certain  Filipino  veterans 
residing  in  the  United  States  and  the 
Veterans  Benefits  and  Health  Care 
Improvement  Act  of  2000.  which 
changed  the  amount  of  the  burial  benefit 
paid  to  the  survivors  of  certain  Filipino 
veterans  who  were  residing  in  the 
United  States  at  the  times  of  their 
deaths. 

DATES:  Effective  Date:  December  27. 
2001. 

Applicability  Dates:  The  provisions  of 
this  interim  final  rule  regarding 
compensation  benefits.  38  CFR  3.42,  38 
CFR  3.405,  and  38  CFR  3.505,  apply 
beginning  October  27,  2000.  The 
provision  of  this  interim  final  rule 
regarding  burial  benefits,  38  CFR  3.43, 
applies  when  the  veteran  has  died  after 
November  1,2000. 

Comment  Date:  Comments  must  be 
received  by  VA  on  or  before  February 
25,  2002. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave..  NW.  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@maU.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK65."  All  comments  received  will  be 


available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo,  Regulations  Staff,  Compensation 
and  Pension  Service  (211  A).  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  telephone 
(202) 273-7211. 

SUPPl£MENTARY  INFORMATION:  The 
Philippine  Islands  achieved 
independence  from  the  United  States  in 
1946.  The  Philippines  was  still  a 
commonwealth  of  the  United  States 
when  America  entered  World  War  II. 
and  President  Roosevelt  ordered  many 
Filipinos  into  service.  In  the  years  that 
followed,  a  variety  of  VA  benefits  were 
provided  to  Filipinos  based  on  service 
in  different  military  units.  One  long- 
standing provision.  38  U.S.C.  107,  gave 
certain  Filipino  veterans  certain  VA 
benefits  at  half  the  rate  paid  to  United 
States  veterans. 

I.  Compensation  Benefits 

On  October  27,  2000,  the  President 
signed  into  law  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  2001 , 
Pub.  L.  106-377, 114  Stat.  1441.  Section 
501  of  Pub.  L.  106-377  amended  38 
U.S.C.  107  to  provide  full-rate  payments 
of  benefits  for  Filipino  veterans  who 
had  "[slervice  before  July  1. 1946,  in  the 
organized  military  forces  of  the 
Govenunent  of  the  Commonwealth  of 
the  Philippines,  while  such  forces  were 
in  the  service  of  the  Armed  Forces  of  the 
United  States  under  the  military  order 
of  the  President  dated  July  26, 1941, 
including  among  such  military  forces 
organized  guerrilla  forces  under 
commanders  appointed,  designated,  or 
subsequently  recognized  by  the 
Commander  in  Chief,  Southwest  Pacific 
Area,  or  other  competent  authority  in 
the  Army  of  the  United  States.  *  *  *  " 
In  order  to  be  entitled  to  full-dollar  rate 
benefits.  Pub.  L.  106-377  requires  that 
the  veteran  be  "residing  in  the  United 
States"  and  also  be  either  a  U.S.  citizen 
or  an  alien  lawfully  admitted  for 
permanent  residence  in  the  U.S.  To 
implement  this  new  law,  this  dociunent 
adds  new  §§  3.42  and  3.43  to  38  CFR, 
redesignates  §§  3.8  and  3.9  as  §§  3.40 
and  3.41,  respectively,  and  amends 
§  3.40. 


Legislative  Intent 

By  increasing  compensation  to 
Filipino  veterans  residing  in  the  U.S., 
Congress  indicated  its  recognition  that 


Filipino  veterans  residing  in  the  U.S. 
have  a  higher  cost  of  living  than 
Filipino  veterans  living  in  the 
Philippines.  However,  Congress  did  not 
intend  to  create  a  windfall  for  Filipino 
veterans  who  do  not  actually  face  the 
higher  cost  of  living  in  the  U.S.  In  order 
to  avoid  that  potential  result,  Congress 
required  that  Filipino  veterans  be 
residing  in  the  U.S.  and  either  be 
citizens  of  the  U.S.  or  aliens  lawfully 
admitted  for  permanent  residence  in  the 
U.S. 

Definitions 

Although  Congress  did  not  define  the 
term  "residing  in  the  United  States"  in 
Pub.  L.  106-377,  we  believe  Congress 
intended  that  VA  pay  Filipino  veterans 
the  full-dollar  rate  for  compensation 
only  while  they  are  actually  residing  in 
the  U.S.  We  are  therefore  defining  the 
term  to  require  that  the  veteran's 
principal,  actual  dwelling  place  must  be 
in  the  U.S.  We  have  used  simple, 
objective  criteria  for  determining 
whether  a  veteran  meets  that  definition: 
requiring  that  the  veteran  be  present  in 
the  U.S.  for  at  least  the  majority  of  each 
calendar  year,  begiiming  with  the 
calendar  year  in  which  he  or  she  applies 
for  the  full-dollar  rate,  and  continuing 
in  each  year  in  which  the  veteran 
receives  full-dollar  rate  benefits;  and 
that  the  veteran  not  be  absent  from  the 
U.S.  for  more  than  60  consecutive  days. 
If  a  veteran  is  absent  from  the  U.S.  for 
longer  than  these  periods,  it  is 
reasonable  to  conclude  that  he  or  she  is 
not  residing  in  the  U.S.  In  addition,  this 
definition  will  be  understandable  to 
veterans  and  readily  applied  by  VA 
employees.  This  rule  will  also  allow 
veterans  reasonable  periods  to  travel 
outside  of  the  U.S.  for  business  or 
personal  reasons  without  having  their 
benefits  reduced. 

Congress  did  not  define  "United 
States"  in  Pub.  L.  106-377,  but  we 
believe  that  Congress  intended  to  more 
adequately  compensate  Filipino 
veterans  for  the  cost-of-living  in  the 
states,  territories  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 
Therefore,  this  rule  specifically 
references  the  states,  territories  and 
possessions  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

Congress  did  not  define  the  terms 
"citizen"  of  the  U.S.  and  "lawfully 
admitted  for  permanent  residence"  in 
Pub.  L.  106-377.  However,  these  terms 
are  well  defined  by  existing  federal 
immigration  and  naturalization  laws 
found  in  title  8,  United  States  Code,  and 
we  believe  that  Congress  intended  for 
the  terms  to  have  the  same  meaning. 
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Therefore,  we  are  defining  "citizen"  of 
the  U.S.  to  mean  any  individual  who 
acquires  U.S.  citizenship  through  birth 
in  the  territorial  U.S.,  birth  abroad  as 
provided  imder  tide  8,  United  States 
Code,  or  through  natiualization,  and  has 
not  renounced  his  or  her  U.S. 
citizenship,  or  had  such  citizenship 
canceUed,  revoked,  or  otherwise 
terminated.  We  are  defining  "lawfully 
admitted  for  permanent  residence"  to 
mean  lawfully  accorded  the  privilege  of 
residing  permanently  in  the  United 
States  as  an  immigrant  in  accordance 
with  title  8,  United  States  Code,  such 
status  not  having  changed. 

Evidence  of  Eligibility  I 

VA  has  an  obligation  to  ensure  that 
veterans  receiving  full-dollar  rate 
benefits  meet  the  residency  and 
dtizenship/permanent-resident-alien 
requirements  in  the  law.  As  proof  that 
the  veteran  is  residing  in  the  U.S.,  this 
rule  requires  satisfactory  evidence 
(which  may  include,  for  example,  a 
driver's  license,  lease  agreement,  or 
utility  bills)  that  he  or  she  is  residing  at 
a  valid  street  address  in  the  U.S.  and 
receiving  mail  at  that  address. 
Furthermore,  this  rule  provides  that  VA 
will  not  pay  benefits  at  the  full  rate  if 
the  veteran's  mailing  address  is  a  Post 
Office  box,  unless  evidence  from  the 
U.S.  Postal  Service  shows  that  it  does 
not  deliver  mail  to  the  veteran's  street 
address.  We  believe  these  provisions 
will  help  ensure  program  integrity  and 
reduce  die  possibility  of  fraud. 

This  rule  states  that  a  valid  original  or 
copy  of  one  of  the  following  docimients 
is  required  to  prove  that  a  veteran  is  a 
natural  bom  citizen  of  the  U.S.: 

A  valid  U.S.  passport; 

•  A  birth  certificate  showing  that  he 
or  she  was  bora  in  the  U.S.;  or 

•  A  Report  of  Birth  Abroad  of  a 
Qtizen  of  the  U.S.  issued  by  a  U.S. 
considate  abroad. 

We  believe  this  is  a  reasonable 
requirement,  since  these  dociunents  are 
standardized,  reliable  means  of  proving 
an  individual's  U.S.  citizenship.  A  U.S. 
passport  is  issued  only  to  individuals 
who  have  provided  acceptable  proof  of 
U.S.  citizenship  to  the  U.S.  Department 
of  State.  One  of  the  latter  two 
dociunents  listed  above  are  generally 
issued  at  birth. 

The  U.S.  Immigration  and 
Naturalization  Service  (INS)  is  the 
federal  agency  responsible  for  granting 
naturalized  citizen  status  and  keeping 
records  on  such  status.  Therefore,  this 
rule  states  that  only  verification  of  that 
status  by  INS  to  VA  will  be  sufficient 
proof  for  purposes  of  eligibility  for  full- 
dollar  rate  benefits. 


INS  documents  all  aliens  who  receive 
permanent-resident-alien  status  in  the 
U.S.  Therefore,  this  rule  requires  that,  in 
order  to  establish  status  as  a  permanent 
resident  alien  for  purposes  of  receiving 
compensation  at  the  full-dollar  rate, 
only  verification  of  that  status  by  INS  to 
VA  will  be  sufficient  proof  for  purposes 
of  eligibility  for  full-dollar  rate  benefits. 

Continued  Eligibility 

We  believe  that  Congress  intended 
that  Filipino  veterans  receive  an 
increased  rate  of  benefit  payment  due  to 
the  relatively  high  cost-of-living  in  the 
U.S.,  if  the  U.S.  is  their  principal,  actual 
dwelling  place.  Therefore,  we  believe  it 
is  reasonable  to  establish  linuts  on  how 
long  a  veteran  may  be  absent  fiom  the 
U.S.  but  yet  continue  to  receive  benefits 
at  the  full-dollar  rate.  Under  this  rule,  in 
order  to  continue  receiving  benefits  at 
the  full-dollar  rate  under  this  section,  a 
veteran  must  be  physically  present  in 
the  U.S.  for  at  least  183  days  of  each 
calendar  year  in  which  he  or  she 
receives  payments  at  the  full-dollar  rate, 
and  may  not  be  absent  from  the  U.S.  for 
more  than  60  consecutive  days  at  a  time. 
If  a  veteran  is  absent  from  the  U.S.  for 
longer  than  these  periods,  it  is 
reasonable  to  conclude  that  the  U.S.  is 
not  his  or  her  principal,  actual  dwelling 
place.  However,  if  a  veteran  becomes 
eligible  for  full-dollar  rate  benefits  on  an 
initial  basis,  on  or  after  July  1  of  any 
calendar  year,  the  183-day  rule  will  not 
apply  during  that  calendar  year. 
Further,  VA  will  not  consider  a  veteran 
to  have  been  absent  from  the  U.S.  if  he 
or  she  left  and  returned  to  the  U.S.  on 
the  same  date.  To  ensure  program 
integrity,  we  have  included  in  this  rule 
a  requirement  that  a  veteran  receiving 
full-dollar  rate  benefits  must  notify  VA 
within  30  days  of  leaving  the  U.S. 

Also  to  ensure  program  integrity,  we 
are  requiring  that  a  Filipino  veteran 
receiving  benefits  at  the  full-dollar  rate 
must  notify  VA  within  30  days  if  he  or 
she  loses  his  or  her  U.S.  citizenship  or 
lawful-permanent-resident-alien  status. 
This  rule  also  states  that,  when  a 
veteran  no  longer  meets  the  citizenship/ 
permanent-resident-alien  eligibility 
requirements,  VA  will  reduce  his  or  her 
payment  to  the  rate  of  $0.50  for  each 
dollar  authorized  under  the  law. 

These  requirements  will  be 
imderstandable  to  veterans  and  readily 
applied  by  VA  employees.  This  rule  will 
also  allow  veterans  reasonable  periods 
to  travel  outside  of  the  U.S.  for  business 
or  personal  reasons  without  having  their 
benefits  reduced. 

In  addition,  this  rule  states  that  a 
veteran  receiving  full-dollar  rate 
benefits  must  provide  VA  with 
satisfactory  evidence  that  he  or  she 


continues  to  meet  the  residency  and 
citizenship/naturalization  requirements, 
whenever  VA  requests  such  evidence. 
This  rule  incorporates  38  CFR  3.652, 
which  contains  VA's  procedure  for 
requesting  proof  of  continued  eligibility 
and  reducing  a  benefits  award  if  it  is  not 
submitted  in  a  timely  manner.  Section 
3.652  states  that  VA  beneficiaries  must 
provide  VA  with  proof,  when  requested, 
that  any  or  all  of  the  eligibility  factors 
which  established  entitlement  continue 
to  exist.  This  rule  specifically  restates 
that  requirement  and  the  requirement 
that  VA  advise  the  veteran  at  the  time 
of  the  request  that  the  proof  must  be 
furnished  within  60  days  and  that 
failure  to  do  so  will  residt  in  the 
reduction  of  benefits  under  §  3.652.  We 
believe  these  concepts  from  §  3.652  are 
fair,  reasonable  and  efficient. 

To  further  ensiue  program  integrity,  a 
veteran  receiving  benefits  at  the  fiill- 
doUar  rate  under  this  section  must 
notify  VA  prompdy  if  the  veteran 
changes  his  or  her  address.  For  the  same 
reason,  if  mail  from  VA  to  the  veteran 
is  returned  as  undeliverable,  VA  will 
attempt  to  verify  a  more  current  address. 
If  this  attempt  at  verification  proves 
unsuccessful,  VA  will  reduce  his  or  her 
payment  to  the  rate  of  $0.50  for  each 
dollar  authorized  under  law.  We  befieve 
this  is  necessary,  since  such  retiuned 
mail  may  indicate  that  the  veteran  no 
longer  resides  at  the  address  that  was 
the  basis  for  his  or  her  entitlement  to  the 
full-dollar  rate  benefits. 

Effective  dates  for  initial  eligibility 

We  are  adding  a  new  §  3.405 
containing  the  effective  date  rules  for 
the  full-dollar  rate  benefit.  Section 
501(a)  of  Pub.  L.  106-377  states  that  the 
amendments  allowing  full-dollar  rate 
benefits  for  certain  Filipino  veterans 
"shall  take  efiiect  on  the  date  of  the 
enactment  of  this  Act  and  shall  apply  to 
benefits  paid  for  months  begiiming  on 
or  after  that  date."  In  order  to  be 
consistent  with  congressional  intent,  for 
veterans  who  met  the  eligibility 
requirements  in  §  3.42  on  October  27, 
2000,  and  maintained  such  eligibility 
continuously  from  that  date  to  the  date 
of  an  administrative  determination  of 
entitlement,  the  effective  date  of  awards 
of  compensation  at  the  full-dollar  rate 
will  be  October  27,  2000.  For  all  other 
veterans,  awards  of  compensation  for 
Filipino  veterans  under  §  3.42  will  be 
effective  on  the  latest  of  the  following 
dates,  which  are  consistent  with 
existing  efi'ective.date  rules: 

•  Oate  entitlement  arose; 

•  Date  on  which  the  veteran  first  met 
the  residency  and  citizenship/ 
permanent-resident-alien  status 
requirements  in  §  3.42,  if  VA  receives 
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evidence  of  this  within  1  year  of  that 
date;, 

•  Effective  date  of  the  rating 
establishing  service  connection, 
provided  VA  receives  evidence  that  the 
veteran  meets  the  residency  and 
citizenship/pennanent-resident-alien 
status  requirements  in  §3.42  within  1 
year  of  notlHcation  of  such  rating  action. 

•  Date  the  veteran  returned  to  the 
U.S.  after  absence  of  more  than  60 
consecutive  days. 

•  First  day  of  the  year  following  the 
year  in  whidi  the  veteran  was  absent 
from  the  U.S.  for  a  total  of  183  days  or 
more,  or  the  first  day  after  that  date  that 
the  veteran  returns  to  the  U.S. 

Effective  dates  for  reductions 

As  stated  above.  Pub.  L.  106-377  does 
not  address  the  issue  of  effective  dates 
for  the  new  full-dollar  rate  payments,  so 
we  will  apply  existing  effective  date 
regulations.  We  believe  this  is 
consistent  with  congressional  intent, 
and  that  application  of  existing  rules 
will  avoid  unnecessarily  complicating 
the  adjudication  process. 

"This  rule  also  gives  VA  authority  to 
verify  continued  eligibility  for  full- 
dollar  rate  payments.  If  VA  requests 
information  for  this  purpose,  and  the 
veteran  does  not  provide  it  within  60 
days,  the  eligibility  factor(s)  for  which 
certification  was  requested  will, 
pursuant  to  §  3.652(a),  be  considered  to 
have  ceased  to  exist  as  of  the  end  of  the 
month  in  which  it  was  last  shown  by 
the  evidence  of  record  to  have  existed. 
Under  §  3.652(b),  if  the  required 
certification  is  submitted  to  VA  after 
benefits  have  been  reduced,  the  benefits 
will  be  adjusted  in  accordance  with  the 
facts  found.  We  believe  the  general  rules 
provided  in  §  3.652  are  fair  and  easy  to 
administer.  Accordingly,  we  will  rely  on 
them  in  cases  of  increased  rate 
payments  under  Pub.  L.  106-377;  this 
rule  provides  that  reductions  for  failure 
to  verify  continued  eUgibility  will  be  as 
provided  in  §  3.652. 

Under  this  rule,  when  a  veteran  no 
longer  meets  the  residence  or 
citizenship/permanent-resident-alien 
eligibility  reqiurements  of  Pub.  L.  10&- 
377,  VA  will  reduce  his  or  her  payment 
to  the  rate  of  $0.50  for  each  dollar 
authorized  imder  the  law,  effective  on 
the  date  determined  under  new  §  3.505, 
discussed  below.  The  rule  also  states 
that,  if  mail  from  VA  to  the  veteran  is 
returned  as  undeliverable,  VA  will 
reduce  his  or  her  payment  to  the  rate  of 
$0.50  for  each  dollar  authorized  under 
law,  effective  on  the  date  determined 
under  §  3.505. 

We  ate  adding  a  new  §  3.505  to  state 
that  if  a  veteran  receiving  benefits  at  the 
full-dollar  rate  under  §  3.42  is 


physically  absent  from  the  U.S.  for  a 
total  of  183  days  or  more  during  any 
calendar  year,  VA  will  reduce  the 
pa)rment  of  any  compensation  to  the 
rate  of  $0.50  for  each  dollar  authorized 
under  the  law,  effective  on  the  183rd 
day  of  absence  from  the  U.S.  In 
addition,  it  states  that,  if  a  veteran 
receiving  benefits  at  the  full-dollar  rate 
under  §  3.42  is  physically  absent  from 
the  U.S.  for  more  than  60  consecutive 
days,  VA  will  reduce  his  or  her 
compensation  to  the  rate  of  $0.50  for 
each  dollar  authorized  under  the  law, 
effective  on  the  61st  day  of  the  absence. 
It  further  states  that  a  veteran  receiving 
benefits  at  the  full-dollar  rate  under 
§  3.42  loses  either  U.S.  citizenship  or 
status  as  an  alien  lawfully  admitted  for 
permanent  residence  in  the  U.S.,  VA 
will  reduce  the  compensation  to  the  rate 
of  $0.50  for  each  dollar  authorized 
under  the  law,  effective  on  the  day  he 
or  she  no  longer  satisfies  one  of  these 
criteria.  Finally,  it  also  states  that  if  mail 
to  a  veteran  receiving  benefits  at  the 
full-dollar  rate  under  §  3.42  is  returned 
to  VA  as  undeliverable,  VA  will  reduce 
his  or  her  payment  to  the  rate  of  $0.50 
for  each  dollar  authorized  under  law, 
effective  on  the  date  of  the  last  payment 
of  compensation  benefits. 

Effective  dates  for  restored  eUgibility 

Under  this  rule,  if  a  veteran  who 
stopped  meeting  the  residency  or 
citizenship/permanent-resident-alien 
requirements  in  Pub.  L.  106-377  again 
meets  these  requirements,  and  provides 
VA  with  proof  of  this,  VA  will  restore 
the  veteran's  full-dollar  rate  benefits, 
effective  the  date  the  veteran  meets  the 
eligibility  requirements  in  3.42. 
However,  such  increased  payments  will 
be  retroactive  no  more  than  one  year 
prior  to  the  date  on  which  VA  receives 
evidence  that  he  or  she  meets  the 
requirements  again.  These  rules  are 
consistent  with  VA's  existing  effective 
date  regulations.  If  a  veteran's  payments 
are  reduced  based  on  an  absence  from 
the  U.S.  of  183  or  more  days  during  a 
calendar  year,  under  no  circumstances 
will  VA  resume  payments  at  the  full- 
dollar  rate  before  the  beginning  of  the 
following  calendar  year.  This  is 
consistent  with  what  we  believe  is 
Congress'  intent  that  these  higher 
payments  be  paid  only  to  veterans 
whose  principal,  actual  dwelling  place 
is  in  the  U.S. 

n.  Burial  Benefits 

On  November  1,  2000,  the  President 
signed  into  law  the  Veterans  Benefits 
and  Health  Care  Improvement  Act  of 
2000,  Pub.  L.  106-419, 114  Stat.  1822. 
Section  332  of  Pub.  L.  106-419 
authorizes  VA  to  pay  burial  benefits  to 


the  survivors  of  certain  Filipino 
veterans  at  the  full-dollar  rate,  instead  of 
the  half-dollar  rate.  It  includes  the  same 
requirements  as  Pub.  L.  106-377 
regarding  residency  and  citizenship  and 
also  requires  that  the  deceased  veteran 
must  have  been  receiving  compensation 
or  have  met  the  disability  and  income 
requirements  for  pension,  on  the  date  of 
his  or  her  death.  (Generally,  Filipino 
veterans  are  not  eligible  for  p>ension,  see 
38  U.S.C.  107.)  Specifically,  with  regard 
to  compensation  and  pension,  the 
veteran  must  have  been  receiving 
compensation  under  chapter  1 1  of  title 
38  or,  if  the  veteran's  service  had  been 
deemed  to  be  active  military',  naval,  or 
air  service,  he  or  she  would  have  been 
entitled  to  pension  under  38  U.S.C. 
1521  without  denial  or  discontinuance 
by  reason  of  38  U.S.C.  1522*s  net  worth 
restriction.  This  rule  adds  a  new  38  CFR 
3.43  to  implement  this  new  law. 

Definitions 

Although  Congress  did  not  define  the 
term  "residing  in  the  United  States"  in 
Pub.  L.  106-419,  we  believe  that,  when 
Congress  enacted  Section  332  of  Pub.  L. 
106-419,  it  intended  to  more  adequately 
compensate  the  survivors  of  Filipino 
veterans  for  the  cost  of  burial  in  the 
U.S.,  which  is  higher  tha5i  the  cost  of 
burial  in  the  Philippines.  We  believe 
that,  for  the  purposes  of  burial  benefits, 
the  relevant  issues  under  this  statute  are 
whether  the  deceased  veteran  was 
residing  in  the  U.S.  on  the  date  of  death 
(regardless  of  how  long  he  or  she  was 
residing  in  this  coimtry)  and  whether  he 
or  she  met  the  citizenship  or  resident- 
aUen  requirements.  We  believe  this 
standard  is  consistent  with  the 
governing  statute,  will  not  impose  an 
undue  evidentiary  burden  on  claimants, 
and  will  be  relatively  simple  for  VA  to 
administer.  In  addition,  VA  does  not 
believe  Congress  intended  to  exclude 
from  this  added  benefit  the  survivors  of 
veterans  who  resided  in  the  U.S.  but 
happened  to  die  while  temporarily  out 
of  the  U.S.,  and  we  have  included  a 
sentence  to  that  effect  in  §  3.43. 

Congress  did  not  define  "United 
SUtes,"  "citizen  of  the  United  States," 
or  "lawfully  admitted  for  permanent 
residence"  in  Section  332  of  Pub.  L. 
106-419.  For  the  reasons  stated  in  the 
discussion  of  compensation  benefits 
above,  we  are  defining  these  terms  in  a 
similar  manner,  but  with  minor 
modifications  applicable  to  burial 
benefits. 

Evidence  of  Eligibility 

VA  has  an  obligation  to  ensure  that 
claimants  receive  full-dollar  rate 
benefits  only  if  the  deceased  veteran 
met  the  residency  and  citizenship/ 
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permanent-resident-alien  requirements 
in  the  law  on  the  date  of  death.  As  proof 
that  the  deceased  was  residing  in  the 
U.S..  we  are  requiring  that  a  claimant 
provide  VA  with  satisfactory'  evidence 
(which  may  include,  for  example,  a 
driver's  license,  lease  agreement,  or 
utility  bills)  that  the  deceased  was 
residing  on  the  date  of  death  at  a  valid 
street  address  in  the  U.S.  We  believe 
these  provisions  will  help  ensure 
program  integrity  and  reduce  the 
possibility  of  fraud. 

For  the  reasons  stated  in  the 
discussion  of  compensation  benefits 
above,  this  rule  states  that  in  claims  for 
full-dollar-rate  burial  benefits  in  which 
the  claimant  asserts  that  the  deceased 
veteran  was  a  natural  bom  citizen  of  the 
U.S.,  a  valid  original  or  copy  of  one  of 
the  following  documents  is  required: 

•  A  valid  U.S.  passport; 

•  A  birth  certificate  showing  that  he 
or  she  was  bom  in  the  U.S.;  or 

•  A  Report  of  Birth  Abroad  of  a 
Citizen  of  the  U.S.  issued  by  a  U.S. 
consulate  abroad. 

For  the  reasons  stated  in  the 
discussion  of  compensation  benefits 
above,  this  rule  states  that  only 
verification  of  naturalized  citizen  or 
permanent-resident-alien  status  by  INS 
to  VA  will  be  sufficient  proof  of  such 
status  for  purposes  of  eligibility  for  full- 
dollar  rate  benefits. 

We  are  making  this  document 
effective  on  an  emergency  basis  because 
there  is  good  cause  under  the  provisions 
of  5  U.S.C.  553  to  publish  this  interim 
final  rule  without  regard  to  prior  notice 
and  comment  and  elective  date 
provisions.  Compliance  with  these 
provisions  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  This  interim  final  rule  is 
necessary  to  implement  legislation  that 
provides  additional  benefits  to  disabled 
Filipino  veterans  and  their  survivors, 
most  of  whom  are  elderly.  Many  of 
these  Filipino  veterans,  and  their 
survivors,  have  chronic  health  problems 
and  financial  hardships.  Publication  of 
this  amendment  as  an  interim  final  rule 
will  enable  VA  to  immediately  provide 
to  these  beneficiaries  the  increased 
benefits  they  need  in  order  to  better 
cope  with  the  cost  of  living  in  the 
United  States. 

Scope  and  Applicability 

On  October  27,  2000,  the  President 
signed  into  law  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  2001, 
Pub.  L.  106-377, 114  Stat.  1441.  Section 
501  of  Pub.  L.  106-377  amended  38 
U.S.C.  107  to  provide  full-rate  payments 
of  VA  compensation  benefits  for  certain 


Filipino  veterans  who  had  "[s|ervice 
before  July  1,  1946,  in  the  organized 
military  forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines, 
while  such  forces  were  in  the  service  of 
the  Armed  Forces  of  the  United  States 
under  the  military  order  of  the  President 
dated  July  26,  1941,  including  among 
such  military  forces  organized  guerrilla 
forces  under  commanders  appointed, 
designated,  or  subsequently  recognized 
by  the  Commander  in  Chief,  Southwest 
Pacific  Area,  or  other  competent 
authority  in  the  Army  of  the  United 
States.  ..."  Therefore,  the  provisions  of 
this  interim  final  rule  regarding 
compensation  benefits,  38  CFR3.42,  38 
CFR  3.405,  and  38  CFR  3.505,  apply 
beginning  October  27,  2000. 

On  November  1,  2000.  the  President 
signed  into  law  the  Veterans  Benefits 
and  Health  Care  Improvement  Act  of 
2000,  Pub.  L.  106-419,  114  Stat.  1822. 
Section  332  of  Pub.  L.  106-419 
authorizes  VA  to  pay  burial  benefits  to 
the  survivors  of  certain  Filipino 
veterans  at  the  full-dollar  rate  (instead 
of  the  half-dollar  rate),  if  the  veteran 
died  after  the  date  of  enactment. 
Therefore,  the  provision  of  this  interim 
final  mle  regarding  burial  benefits,  38 
CFR  3.43,  applies  when  the  veteran  has 
died  after  November  1,  2000. 

Paperwork  Reduction  Act 

Proposed  38  CFR  3.42  and  3.43 
contain  collections  of  information  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  Section  3.42 
deals  with  the  payment  of  compensation 
at  the  full  dollar  rate  under  the 
provisions  of  Pub.  L.  106-377.  Section 
3.43  deals  with  the  payment  of  burial 
benefits  at  the  full  dollar  rate  under  the 
provisions  of  Pub.  L.  106-419. 
Accordingly,  under  section  3507(d)  of 
the  Act,  VA  has  submitted  a  copy  of  this 
rulemaking  action  to  OMB  for  its  review 
of  the  collections  of  information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  collection  of 
information  provisions  in  this  document 
will  not  be  effective  until  approved  by 
the  OMB  and  assigned  an  OMB  control 
number. 

Comments  on  the  proposed 
collections  of  information  should  be 
submitted  to  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affairs, 
Office  of  Information  and  Regulatory 
Affairs.  Washington,  DC  20503,  with 
copies  mailed  or  hand-delivered  to: 
Director,  Office  of  Regulations 


Management  (02D),  Department  of 
Veterans  Affairs.  810  Vermont  Aye., 
NW,  Room  1154,  Washington,  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AK65." 

Title:  Rate  of  Compensation  Payments 
for  Filipino  Veterans  Residing  in  the 
United  States. 

Summary  of  collection  of  information: 
In  proposed  38  CFR  3.42,  VA  requests 
information  from  certain  Filipinos 
ordered  into  service  during  World  War 
II  to  determine  their  entitlement  to  VA 
compensation  at  the  full-dollar  rate. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  The  information  is 
necessary  to  determine  the  entitlement 
of  certain  Filipinos  ordered  into  service 
during  .World  War  II  to  VA 
compensation  at  the  full-dollar  rate. 

Description  of  likely  respondents: 
Estimated  number  of  respondents:  800. 

Estimated  frequency  of  responses:  1 . 

Estimated  total  annual  reporting  and 
record  keeping  burden:  400  hours. 

Estimated  annual  burden  per 
collection:  30  minutes. 

Title:  Payment  Rate  of  Burial  Benefits 
for  certain  Filipino  veterans  of  WWII. 

Summary  of  collection  of  information: 
In  proposed  38  CFR  3.43.  VA  requests 
information  from  survivors  of  certain 
Filipinos  ordered  into  service  during 
World  War  II  to  determine  their 
entitlement  to  VA  burial  benefits  at  the 
full-dollar  rate. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  The  information  is 
necessary  to  determine  the  entitlement 
survivors  of  certain  Filipinos  ordered 
into  service  during  World  War  II  to  VA 
burial  benefits  at  the  full-dollar  rate. 

Description  of  likely  respondents: 
Estimated  number  of  respondents:  250. 

Estimated  frequency  of  responses:  1. 

Estimated  total  annual  reporting  and 
record  keeping  burden:  375  hours. 

Estimated  annual  burden  per 
collection:  90  minutes. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 


Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27,  2001 /Rules  and  Regulations       66767 


•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  rule. 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
Under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  under  5  U.S.C.  605(b),  these 
amendments  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  5  U.S.C.  603  and  604. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101,  64.104,  64.105.  64.106,  64.109,  and 
64.110. 

List  of  Subiects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  October  5,  2001. 
Anthony  |.  Prindpi, 
Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  to  be 
amended  as  follows: 

PART  3-ADJUDICATION 

Subpart  A    Pwnalon,  Compan  ■  atlon, 
WM  Dspwiowicy  MM  maMnnny 
Compwwstion 

1.  The  auth(mty  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 


Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

§§3.8  and  3.9    [Redesignated  as  §§3.40 
and  3.41] 

2.  Sections  3.8  and  3.9  are 
redesignated  as  §§  3.40  and  3.41, 
respectively,  under  the  undesignated 
center  heading  "General". 

3.  In  chapter  1,  remove  all  cross- 
references  to  "§  3.8"  and  "§  3.9"  and 
add.  in  their  place,  "§  3.40"  and  " 
§3.41"  respectively. 

4.  In  newly  redesignated  §  3.40, 
paragraph  (c)(1)  the  last  sentence  of 
paragraph  (c)(1)  is  revised  to  read  as 
follows: 

§  3.40    Philippine  and  Insular  Forces. 

***** 

(c)*  *  * 

(1)  *  *  'Except  as  provided  in 
§§  3.42  and  3.43,  benefits  based  on 
service  described  in  this  paragraph  are 
payable  at  a  rate  of  $0.50  for  each  dollar 
authorized  under  the  law. 
***** 

5.  A  new  §  3.42  is  added  under 
"General"  to  read  as  follows: 

§3.42  Compensation  at  the  hjll-dollar  rate 
for  certain  Filipino  veterans  residing  in  the 
United  Stales. 

(a)  Definitions.  For  piuposes  of  this 
section: 

(1)  United  States  (U.S.)  means  the 
states,  territories  and  possessions  of  the 
United  States;  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(2)  Residing  in  the  U.S.  means  that  an 
individual's  principal,  actual  dwelling 
place  is  in  the  U.S.  and  that  the 
individual  meets  the  residency 
requirements  of  paragraph  (c)(4)  of  this 
section. 

(3)  Citizen  of  the  U.S.  means  any 
individual  who  acquires  U.S. 
citizenship  through  birth  in  the 
territorial  U.S.,  birth  abroad  as  provided 
under  title  8,  United  States  Code,  or 
through  naturalization,  and  has  not 
renoimced  his  or  her  U.S.  citizenship,  or 
had  such  citizenship  cancelled, 
revoked,  or  otherwise  terminated. 

(4)  Lawfully  admitted  for  permanent 
residence  means  that  an  individual  has 
been  lawfully  accorded  the  privilege  of 
residing  permanently  in  the  U.S.  as  an 
immigrant  by  the  U.S.  Immigration  and 
Naturalization  Service  under  title  8, 
United  States  Code,  such  status  not 
having  changed. 

(b)  Eligibility  requirements. 
Compensation  is  payable  at  the  full- 
dollar  rate  based  on  service  described  in 
§  3.40(c)  or  (d)  to  a  veteran  who  is 
residing  in  the  United  States  (U.S.)  and 
is  either: 


(1)  A  citizen  of  the  U.S.,  or 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  U.S. 

(c)  Evidence  of  eligibility  for  full- 
dollar  rate  benefits.  (1)  A  valid  original 
or  copy  of  one  of  the  following 
documents  is  required  to  prove  that  that 
the  veteran  is  a  natural  bom  citizen  of 
the  U.S.: 

(i)  A  valid  U.S.  passport; 

(ii)  A  birth  certificate  showing  that  he 
or  she  was  bom  in  the  U.S.;  or 

(iii)  A  Report  of  Birth  Abroad  of  a 
Citizen  of  the  U.S.  issued  by  a  U.S. 
consulate  abroad. 

(2)  Only  verification  by  the  U.S. 
Immigration  and  Naturalization  Serx'ice 
to  VA  that  a  veteran  is  a  naturalized 
citizen  of  the  U.S.  will  be  sufficient 
proof  of  such  status. 

(3)  Only  verification  by  the  U.S. 
Immigration  and  Naturalization  Service 
to  VA  that  a  veteran  is  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
U.S.  will  be  sufficient  proof  of  such 
status. 

(4)  VA  will  not  pay  benefits  at  the 
full-dollar  rate  under  this  section  if  the 
veteran's  mailing  address  is  a  Post 
Office  box,  unless  evidence  from  the 
U.S.  Postal  Service  shows  that  it  does 
not  deliver  mail  to  the  veteran's  street 
address.  In  order  to  pay  benefits  at  the 
full-dollar  rate,  evidence  (such  as  a 
driver's  license,  lease  agreement,  utility 
bills)  must  estabUsh  that  the  veteran  is 
residing  at  a  valid  street  address  in  the 
U.S.  and  receiving  mail  at  that  address. 

(d)  Continued  eligibility.  (1)  In  order 
to  continue  receiving  benefits  at  the  full- 
dollar  rate  under  this  section,  a  veteran 
must  be  physically  present  in  the  U.S. 
for  at  least  183  days  of  each  calendar 
year  in  which  he  or  she  receives 
payments  at  the  full-dollar  rate,  and 
may  not  be  absent  from  the  U.S.  for 
more  than  60  consecutive  days  at  a  time. 
HowevOT,  if  a  veteran  becomes  eligible 
for  full-dollar  rate  benefits  on  an  initial 
basis,  on  or  after  July  1  of  any  calendar 
year,  the  183-day  mle  will  not  apply 
during  that  calendar  year.  VA  will  not 
consider  a  veteran  to  have  been  absent 
from  the  U.S.  if  he  or  she  left  and 
returned  to  the  U.S.  on  the  same  date. 

(2)  A  veteran  receiving  benefits  at  the 
full-dollar  rate  under  this  section  must 
notify  VA  within  30  days  of  leaving  the 
U.S.  or  within  30  days  if  he  or  she  loses 
either  his  or  her  U.S.  citizenship  or 
lawful  permanent  resident  alien  status. 
When  a  veteran  no  longer  meets  the 
eligibility  requirements  of  paragraph  (a) 
of  this  section,  VA  will  reduce  his  or  her 
payment  to  the  rate  of  $0.50  for  each 
dollar  authorized  under  the  law, 
effective  on  the  date  determined  under 
§  3.505.  If  such  veteran  regains  his  or 
her  U.S.  citizenship  or  lawful 
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permanent  resident  alien  status.  VA  will 
restore  full-dollar  rate  benefits,  effective 
the  date  the  veteran  meets  the  eligibility 
requirements  in  §3.42. 

(3)  When  requested  to  do  so  by  VA, 
a  veteran  receiving  benefits  at  the  full- 
dollar  rate  under  this  section  must 
verify  that  he  or  she  continues  to  meet 
the  residency  and  citizenship/ 
permanent-resident-alien  status 
requirements  of  paragraph  (b).  VA  will 
advise  the  veteran  at  the  time  of  the 
request  that  the  verification  must  be 
furnished  within  60  days  and  that 
failure  to  do  so  will  result  in  the 
reduction  of  benefits.  If  the  veteran  fails 
to  furnish  the  evidence  within  60  days, 
VA  will  reduce  his  or  her  payment  to 
the  rate  of  S0.50  for  each  dollar 
authorized,  as  provided  in  §  3.652. 

(4)  A  veteran  receiving  benefits  at  the 
full-dollar  rate  under  this  section  must 
promptly  notif\'  VA  of  any  change  of  his 
or  her  address.  If  mail  from  VA  to  the 
veteran  is  returned  to  VA  by  the  U.S. 
Postal  Service,  VA  will  reduce  his  or  her 
payment  to  the  rate  of  $0.50  for  each 
dollar  authorized  under  law,  effective 
on  the  date  determined  under  §  3.505. 

(e)  Effective  date  for  restored 
eligibility.  In  the  case  of  a  veteran 
receiving  benefits  at  the  full-dollar  rate, 
if  his  or  her  payments  are  reduced  to  the 
rate  of  $0.50  for  each  dollar  authorized 
under  the  law,  VA  will  resume 
payments  at  the  full-dollar  rate,  if 
otherwise  in  order,  effective  the  first  day 
of  the  month  following  the  date  on 
which  he  or  she  again  meets  the 
requirements.  However,  such  increased 
payments  will  be  retroactive  no  more 
than  one  year  prior  to  the  date  on  which 
VA  receives  evidence  that  he  or  she 
again  meets  the  requirements.  If 
payments  eire  reduced  based  on  an 
absence  from  the  U.S.  of  183  or  more 
days  during  a  calendar  year,  VA  will  not 
resume  payments  at  the  full-dollar  rate 
before  the  first  day  of  the  following 
calendar  year. 

(Authority:  38  U.S.C.  107,  501(a) 

6.  A  new  §  3.43  is  added  to  under 
"General"  read  as  follows: 

f3.43  Burial  benefite  at  ttte  fulfKlollar  rate 
for  cartain  Filipino  vatarana  reaidlng  in  the 
Unitad  Stataa  on  ttia  data  of  deatti. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  United  States  (U.S.)  means  the 
states,  territories  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(2)  Residing  in  the  U.S.  means  an 
individual's  principal,  actual  dwelling 
place  was  in  the  U.S.  When  death 
occurs  outside  the  U.S..  VA  will 
consider  the  deceased  individual  to 


have  been  residing  in  the  U.S.  on  the 
date  of  death  if  the  individual 
maintained  his  or  her  principal  actual 
dwelling  place  in  the  U.S.  until  his  or 
her  most  recent  departure  from  the  U.S., 
and  he  or  she  had  been  physically 
absent  from  the  U.S.  less  than  61 
consecutive  days  when  he  or  she  died. 

(3)  Citizen  of  the  U.S.  means  any 
individual  who  acquires  U.S. 
citizenship  through  birth  in  the 
territorial  U.S.,  birth  abroad  as  provided 
under  title  8.  United  States  Code,  or 
through  naturalization,  and  has  not 
renounced  his  or  her  U.S.  citizenship,  or 
had  such  citizenship  cancelled, 
revoked,  or  otherwise  terminated. 

(4)  Lawfully  admitted  for  permanent 
residence  means  that  the  individual  was 
lawfully  accorded  the  privilege  of 
residing  permanently  in  the  U.S.  as  an 
immigrant  by  the  U.S.  Immigration  and 
Naturalization  Service,  and  on  the  date 
of  death,  still  had  this  status. 

(b)  Payment  of  burial  benefits  at  the 
full-dollar  rate.  VA  will  pay  burial 
benefits  under  chapter  23  of  title  38, 
United  States  Code,  at  the  full-dollar 
rate,  based  on  service  described  in 

§  3.40(c)  or  (d),  when  an  individual  who 
performed  such  service  dies  after 
November  1,  2000,  and  was  on  the  date 
of  death: 

(1)  Residing  in  the  U.S.;  and 

(2)  Either— 

(i)  A  citizen  of  the  U.S.,  or 
(ii)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  U.S.;  and 

(3)  Either— 

(i)  Receiving  compensation  under 
chapter  11  of  title  38,  United  States 
Code;  or 

(ii)  Would  have  satisfied  the 
disability,  income  and  net  worth 
requirements  of  §  3.3(a)(3)  of  this  part 
and  would  have  been  eligible  for 
pension  if  the  veteran's  service  had  been 
deemed  to  be  active  military,  naval,  or 
air  service. 

(c)  Evidence  of  eligibility.  (1)  In  a 
claim  for  full-dollar  rate  burial 
payments  based  on  the  deceased  veteran 
having  been  a  natural  bom  citizen  of  the 
U.S.,  a  valid  original  or  copy  of  one  of 
the  following  documents  is  required: 

(i)  A  valid  U.S.  passport; 

(ii)  A  birth  certificate  showing  that  he 
or  she  was  born  in  the  U.S.;  or 

(iii)  A  Report  of  Birth  Abroad  of  a 
Citizen  of  the  U.S.  issued  by  a  U.S. 
consulate  abroad. 

(2)  In  a  claim  based  on  the  deceased 
veteran  having  been  a  naturalized 
citizen  of  the  U.S.,  only  verification  of 
that  status  by  the  U.S.  Immigration  and 
Naturalization  Service  to  VA  will  be 
sufficient  proof  for  purposes  of 
eligibility  for  full-dollar  rate  benefits. 

(3)  In  a  claim  based  on  the  deceased 
veteran  having  been  an  alien  lawfully 


admitted  for  permanent  residence  in  the 
U.S.,  only  verification  of  that  status  by 
the  U.S.  Immigration  and  Naturalization 
Service  to  VA  will  be  sufficient  proof  for 
purposes  of  eligibility  for  full-dollar  rate 
benefits. 

(4)  In  a  claim  for  burial  benefits  at  the 
full-dollar  rate,  evidence  (which  may 
include,  for  example,  a  driver's  license, 
lease  agreement  or  utility  bills)  must 
establish  that  the  deceased  veteran  was, 
on  the  date  of  death,  residing  at  a  valid 
street  address  in  the  U.S. 

(Authority:  38  U.S.C.  107,  501(a)) 

7.  A  new  §  3.405  is  added  under 
"Effective  Dates"to  read  as  follows: 

§  3.405    Filipino  veterans;  benefits  at  the 
full-dollar  rate. 

For  veterans  who  met  the  eligibility 
requirements  in  §  3.42  on  October  27, 
2000,  and  maintained  such  eligibility 
continuously  from  that  date  to  the  date 
of  an  administrative  determination  of 
entitlement,  the  effective  date  of  awards 
of  compensation  at  the  full-dollar  rate 
will  be  October  27,  2000.  For  all  other 
veterans,  awards  of  compensation  for 
Filipino  veterans  under  §  3.42  will  be 
effective  on  the  latest  of  the  dates  stated 
in  this  section: 

(a)  Date  entitlement  arose; 

(b)  Date  on  which  the  veteran  first  met 
the  residency  and  citizenship/ 
permanent-resident-alien  status 
requirements  in  §  3.42,  if  VA  receives 
evidence  of  this  within  1  year  of  that 
date; 

(c)  Effective  date  of  the  rating 
establishing  service  connection, 
provided  VA  receives  evidence  that  the 
veteran  meets  the  residency  and 
citizenship/  permanent-resident-alien 
status  requirements  in  §  3.42  within  1 
year  of  notification  of  such  rating  action; 

(d)  Date  the  veteran  returned  to  the 
United  States  after  absence  of  more  than 
60  consecutive  days;  or 

(e)  First  day  of  the  year  following  the 
year  in  which  the  veteran  was  absent 
fi^m  the  United  States  for  a  total  of  183 
days  or  more,  or  the  first  day  after  that 
date  that  the  veteran  retiuns  to  the 
United  States. 

(Authority:  38  U.S.C.  107) 

8.  A  new  §  3.505  is  added  under 
"Reductions  and  Discontinuances"  to 
read  as  follows: 

f  3.505    Filipino  veterans;  banefita  at  ttie 
full-dollar  rata. 

The  effective  date  of  discontinuance 
of  compensation  for  Filipino  veterans 
under  §  3.42  will  be  the  earliest  of  the 
dates  stated  in  this  section.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  payable  the  day  following  the  date  of 
discontinuance  of  the  greater  benefit. 
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(a)  If  a  veteran  receiving  benefits  at 
the  full-dollar  rate  under  §  3.42  is 
physically  absent  from  the  U.S.  for  a 
total  of  183  days  or  more  during  any 
calendar  year,  VA  will  reduce 
comjpensation  to  the  rate  of  $0.50  for 
each  dollar  authorized  under  the  law, 
effective  on  the  183rd  day  of  absence 
from  the  U.S. 

(b)  If  a  veteran  receiving  benefits  at 
the  full-dollar  rate  under  §  3.42  is 
physically  absent  from  the  U.S.  for  more 
than  60  consecutive  days,  VA  will 
reduce  his  or  her  compensation  to  the 
rate  of  $0.50  for  each  dollar  authorized 
under  the  law,  effective  on  the  61st  day 
of  the  absence. 

(c)  If  a  veteran  receiving  benefits  at 
the  full-dollar  rate  under  §  3.42  loses 
either  U.S.  citizenship  or  status  as  an 
alien  lawfully  admitted  for  permanent 
residence  in  the  U.S..  VA  will  reduce 
the  compensation  to  the  rate  of  $0.50  for 
each  dollar  authorized  under  the  law, 
effective  on  the  day  he  or  she  no  longer 
satisfies  one  of  these  criteria. 

(d)  If  mail  to  a  veteran  receiving 
benefits  at  the  full-dollar  rate  under 
§  3.42  is  returned  to  VA  by  the  U.S. 
Postal  Service,  VA  will  reduce  his  or  her 
payment  to  the  rate  of  $0.50  for  each 
dollar  authorized  under  law,  effective 
on  the  date  of  the  last  payment  of 
compensation  benefits. 

(Authority:  38  U.S.C.  107) 

IFR  Doc.  01-31828  Filed  12-26-01;  8:45  am) 
BILLING  COOe  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  part  52  (§  §  52.01  to 
52.1018),  revised  as  of  July  1,  2001, 
§  52.120  is  corrected  by  removing 
paragraph  (c)(94)(i)(E). 

IFR  Doc.  01-55534  Filed  12-26-01;  8:45  am) 
BILLING  COOE  1505-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

Regulation  of  Fuels  and  Fuel  Additives 

CFR  Correction 

to  Tide  40  of  the  Code  of  Federal 
Regulations,  Parts  72  to  80,  revised  as  of 
July  1,  2001,  §  80.81  is  corrected  by 
revising  paragraph  (a)  to  read  as  follows: 


§  80.81    Enforcement  exemptions  for 
California  gasoline. 

***** 

(a)  The  requirements  of  subparts  D,  E, 
F  and  J  of  this  part  are  modified  in 
accordance  with  the  provisions 
contained  in  this  section  in  the  case  of 
California  gasoline. 
***** 

IFR  Doc.  01-55535  Filed  12-26-01:  8:45  am] 
BILUNG  COOE  1S05-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  153  and  180 
[OPP-301026A;  FRL-6813-6] 
RIN  2070-AB78 

Pesticide  Chemicals  Not  Requiring  a 
Tolerance  or  an  Exemption  from  a 
Tolerance;  Rhodamine  B;  Revocation 
of  Unlimited  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMIMARY:  This  final  rule  creates  a  new 
subpart  E  in  40  CFR  part  180.  This 
subpart  will  be  titled:  Pesticide 
Chemicals  Not  Requiring  a  Tolerance  or 
an  Exemption  from  a  Tolerance.  It  will 
contain  a  list  of  the  pesticide  chemicals 
(including,  as  appropriate,  their 
limitations  and  use  patterns)  for  which 
the  Agency  has  determined  that  neither 
a  tolerance  nor  an  exemption  from  the 
requirement  of  a  tolerance  is  needed 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  The  Agency  is 
acting  on  its  own  initiative.  This 
document  also  revokes  the  unlimited 
tolerance  exemption  for  the  inert 
ingredient  Rhodamine  B  in  40  CFR 
180.1001  (c),  and  amends  by  time- 
limiting  the  unlimited  tolerance 
exemption  for  Rhodamine  B  in  40  CFR 
180.1001  (e).  These  regulatory  actions 
are  part  of  the  tolerance  reassessment 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  section 
408(q),  as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  By  law, 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  The  regulator\'  actions  taken 
in  this  document,  would  be  counted 
toward  the  August  2002  deadline. 
DATES:  This  final  rule  is  effective  on 
December  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Boyle  ,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 


305-6304;  fax  number:  (703)  305-0599: 
e-mail  address:  boyle.kathryn@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


■+■ 


Industry 


111 
112 
311 
32532 


Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
parts  153  and  180  are  available  at:  http:/ 
/www.access.gpo.gov/nara/cfr/ 
cfrhtml_153/Title_40/40cfrl53_OO.html 
and  http://www.access.gpo.gov/nara/ 
cfr/cfrhtml_l  80/Title_40/ 
40cfrl80_00.html,  a  beta  site  currently 
under  development. 

2.  In  person.  The  Agency  has 
established  an  ofilcial  record  for  this 
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action  under  docket  control  number 
OPP-301026A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephoi^e  number 
is (703) 305-5805. 

n.  Background 

In  the  Federal  Register  of  August  2. 
2001  (66  ¥R  40170)  (FRL-6598-4),  EPA 
issued  a  proposal  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  to  amend  40  CFR  by  creating  a  new 
subpart  E,  and  to  revoke  two  unlimited 
tolerance  exemptions  for  the  inert 
ingredient  Rhodamine  B  (CAS  Reg.  No. 
81-88-9).  New  subpart  E  will  contain  a 
list  of  the  pesticide  chemicals 
(including,  as  appropriate,  their 
Umitations  and  use  patterns)  for  which 
the  Agency  has  determined  that  neither 
a  tolerance  nor  an  exemption  from  the 
requirement  of  a  tolerance  is  needed 
under  the  FFDCA.  The  only  chemical 
included  in  subpart  E  at  its  creation  is 
the  inert  ingredient  Rhodamine  B  (CAS 
Reg.  No.  81-88-9)  when  used  as  a  dye 
for  seed  treatment.  The  revocations  of 
the  Rhodamine  B  tolerance  exemptions 
were  based  on  EPA's  conclusion  Uiat  the 
exemptions  are  for  uses  of  Rhodamine  B 
that  are  no  longer  extant  other  than  the 
use  included  in  subpart  E.  Three 
comments  were  received  in  response  to 
theproposed  rule. 

Tne  comments  bom  both  the 
American  Chemistry  Council  and  from 
Gustafson  supported  the  creation  of  the 
new  subpart  E.  Gustafson  has  also 
suggested  an  additional  chemical  (an 
active  ingredient)  that  it  believes  could 
be  appropriately  added  to  the  new 
subpart.  The  Agency  will  consider  this 
request,  and,  if  appropriate,  initiate 
such  procedures  as  necessary  to  add  this 
additional  chemical  to  subpart  E.  A 
comment  was  also  received  bom 


Boehringer  Ingelheim  Vetmedica,  Inc. 
(BIVI)  informing  the  Agency  that 
currently  there  are  two  animal  ear  tag 
products  containing  Rhodamine  B  that 
are  being  manufactured  and  distributed. 
BFVI  has  agreed  to  remove  the 
Rhodamine  B  from  their  products.  To 
allow  time  for  BIVI  to  reformulate  and 
then  for  the  ear  tags  containing 
Rhodamine  B  to  clear  the  channels  of 
trade,  the  Agency  will  time-limit  the 
Rhodamine  B  tolerance  exemption 
under  40  CFR  180.1001  (e)  to  expire  in 
3  years. 

Based  on  the  reasons  set  forth  in  the 
preamble  to  the  proposed  rule,  and 
considering  the  comments  received  by 
the  Agency  in  response  to  the  proposed 
rule,  EPA  is  creating  a  new  subpart  E, 
revoking  one  unlimited  tolerance 
exemption,  and  revising  one  tolerance 
exemption  by  time-limiting  the 
exemption  to  expire  in  three  years. 

These  regulatory  actions  are  part  of 
the  tolerance  reassessment  requirements 
of  section  408(q)  of  the  FFDCA,  as 
amended  by  the  FQPA  of  1996.  By  law, 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  The  regulatory  actions  in 
this  document,  the  revocation  of  two 
tolerance  exemptions,  would  be  counted 
toward  the  August  2002  deadline. 

ni.  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 


number  OPP-301026A  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  February  25,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  m 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
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If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301026A,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@iepa.gov.  Please  use  an  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
~  There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  <\ssessmeiit 
Requirements 

The  Agency  is  acting  on  its  own 
initiative  imder  FFDCA  section  408(e) 
in  revoking  these  tolerances  and  in 
establishing  a  new  subpart  E  in  40  CFR 
part  180  that  will  contain  a  list  of  the 
pesticide  chemicals  (including,  as 
appropriate,  their  limitations  and  use 
patterns)  for  which  the  Agency  has 
determined  that  neither  a  tolerance  nor 
an  exemption  from  the  requirement  of  a 
tolerance  is  needed  imder  FFDCA. 


Under  Executive  Order  12866.  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB). 
Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22.  2001). 

This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction-Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  under 
Executive  Order  12898.  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629. 
February  16. 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23. 1997). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

This  rule  simply  establishes  a  new 
subpart  E  in  40  CFR  part  180  that  will 
contain  a  list  of  the  pesticide  chemicals 
(including,  as  appropriate,  their 
limitations  and  use  patterns)  for  which 
the  Agency  has  determined  that  neither 
a  tolerance  nor  an  exemption  from  the 
requirement  of  a  tolerance  is  needed 
under  FFDCA.  and  only  amends  an 
existing  imlimited  tolerance  exemption 
to  make  it  time  limited.  The  Agency  has 
determined  that  this  action  will  not 
result  in  significant  adverse  economic 
impacts.  Pursuant  to  the  Regulator}' 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  revocations  of  tolerances  or 
tolerance  exemptions  might 
significantly  impact  a  substantial 
number  of  small  entities  and  concluded 
that,  as  a  general  matter,  these  actions 
do  not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  analysis  was  published  on 
December  17.  1997  (62  FR  66020),  and 
was  provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 


Administration.  Taking  into  account 
this  analysis,  the  available  information 
concerning  the  pesticide  chemicals 
listed  in  this  rule,  the  Agency  knows  of 
no  extraordinary  circumstances  that 
exist  as  to  the  present  revocation  that 
would  change  EPA's  previous  analysis. 
Therefore,  the  Agency  hereby  certifies 
pursuant  to  the  section  605(b)  of  the 
RFA  that  this  rule  will  not  have  a 
significant  negative  economic  impact  on 
a  substantial  number  of  small  entities. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
eff^ects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
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govenunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  I 

V.  Soboiission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  I 


List  of  Subjects  in  40  CFR  Parts  153  and 
180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  14.  2001. 
James  Jones, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  be 
amended  as  follows: 

PART  153— [AMENDED] 

1.  In  part  153: 

a.  The  authority  citation  for  part  153 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  136  et  seq. 
h.  Section  153.155  (c)  is  revised  to 
read  as  follows. 

§  1 53.1 55    Seed  treatment  products. 

***** 

(c)  EPA-approved  dyes  for  seed 
treatment  are  listed  in: 

(1)  Section  180.1001(c)  and  (d)  if  an 
exemption  from  the  requirement  of  a 
tolerance  has  been  established. 


(2)  Section  180.2010  if  EPA  has 
determined  that  residues  of  the  dye  will 
be  present,  if  at  all,  at  levels  that  are 
below  the  threshold  of  regulation. 

(3)  Section  180.2020  if  it  has  been 
determined  that  no  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  is  needed  as  a  result  of  a 
determination  by  EPA  that  the  use  is 
unlikely  to  result  in  residues  in  food/ 
feed. 

PART  18(MAMENDED] 

2.  In  part  180: 

a.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a}  and 
371. 

b.  In  §  180.1001  the  table  in  paragraph 
(c)  is  amended  by  removing  the  entry  for 
"Rhodamine  B"  and  in  paragraph  (e)  the 
table  is  amended  by  revising  the  entry 
to  read  as  follows: 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(e)  *  *  * 


Inert  ingredients 


Limits 


Uses 


Rhodamine  B 


Expires  December  27,  2004. 


Dye  for  use  in  ear  tags  only 


c.  By  adding  new  subpart  E, 
consisting  of  §180.2000-180.2020,  to 

read  as  follows: 

Subpart  E— Pesticide  Chemicals  Not 
Requiring  a  Toleranca  or  an  Exemption 
from  a  Tolerance 

180.2000    Scope. 

180.2003    Definitions. 

180.2010    Threshold  of  regulation 

determinations.  [Reserved] 
180.2020    Non-food  determinations. 


Pesticide  Chemical 


Rhodamine  B 


CAS  Reg.  No. 


81-68-9 


§180.2000    Scope. 

This  subpart  sets  forth  the  pesticide 
chemicals  for  use  in  agricultiiral  or 
other  food-related  settings  for  which 
neither  a  tolerance  nor  an  exemption  is 
deemed  to  be  needed  by  EPA. 

§180.2003    Definitions. 

(a)  Food  uses  are  the  uses  of  a 
pesticide  chemical  that  are  likely  to 
yield  residues  in  food  or  feed  crops, 
meat,  milk,  poultry  or  eggs. 

(b)  Non-food  uses  are  those  uses  that 
are  not  likely  to  yield  residues  in  food 


or  feed  crops,  meat,  milk,  poultry  or 
eggs. 

§180,2010    Threshold  of  regulation 
determinations.  [Reserved] 

§180.2020    Non-food  determinations. 

The  following  pesticide  chemical  uses 
do  not  need  a  tolerance  or  exemption 
from  the  requirement  of  a  tolerance 
based  on  EPA's  determination  that  they 
are  not  likely  to  result  in  residues  in  or 
on  food. 


Limits 


Not  to  exceed  2%  by  weight  of  the  formulated  product  and  60  ppm  on  the 
treated  seed 


Uses 


Dye  for  seed  treat- 
ment 
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(FR  Doc.  01-31802  Filed  12-26-01;  8:45  am) 

BILUNC  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301205;  FRL-6817-9] 
RIN  2070-AB78 

Imazamox;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule.. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  imazamox  in  or 
on  the  raw  agricultural  commodities: 
alfalfa  forage,  seed  and  hay,  canola  seed, 
vegetable,  legume,  group  wheat  forage, 
grain,  bran,  germ,  shorts,  hay  and  straw. 
BASF  Corporation,  formerly  American 
Cyanamid  Company,  requested  this 
tolerance  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 
DATES:  This  regidation  is  effective 
December  27,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301205, 
must  be  received  by  EPA  on  or  before 
February  25,  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  tbe  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPt^MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301205  in 
the  subject  line  on  the  tirst  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  ^4W., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5697;  and  e-mail 
address:  tompkins.jim@epa.gov. 

SUPPt^MENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufactiuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 


Examples  of  Poten- 
tially Affected  Entities 


Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

Crop  production 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically Mo\i  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://wrww.epa.gov/ 
oppts^/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301205.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 


comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  29. 
2000  (65  FR  16594)  (FRL-6498-5).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  American 
Cvanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  08543-0400.  This  notice 
included  a  summary  of  the  petition 
prepared  by  American  Cyanamid 
Company,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing.  The  petition  was 
subsequently  transferred  to  BASF 
Corporation.  P.O.  Box  400.  Princeton,  NJ 
08543-0400. 

The  petition  requested  that  40  CFR 
180.508  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
imazamox.  (±)-2-(4.5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-lH-imidazol-2- 
yll-5-(methoxymethyl)-3- 
pyridinecarboxylic  acid,  in  or  on  the 
raw  agricultural  commodities:  vegetable, 
legume,  group  at  0.05  ppm:  canola,  seed 
at  0.05  ppm.  Tolerances  are  established 
for  the  combined  residues  of  the 
herbicide  imazamox,  and  its  metabolite, 
AC263284(±)-2-(4,5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-lH-imidazol-2- 
yl]-5-(hydroxymethyl)-3- 
pyridinecarboxylic  acid  in  or  on  the 
following  raw  agricultiu-al  commodities 
wheat,  grain,  forage  and  hay  at  0.3  ppm. 
wheat,  straw  at  0.2  ppm,  wheat,  bran  at 
1.0  ppm.  wheat,  shorts  at  0.8  ppm,  and 
wheat,  germ  at  0.6  ppm.  Tolerances  are 
established  for  the  combined  residues  of 
the  herbicide  imazamox,  and  its 
metabolite,  AC263284  (hee  and 
conjugated),  and  AC312622.  (±)-2-(4.5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-lH-imidazol-2-yll-3,5- 
pyridinecarboxylic  acid  in  or  on  the 
following  raw  agricultural  commodities: 
alfalfa,  seed  at  0.4  ppm,  alfalfa,  forage  at 
2.0  ppm  and  alfalfa,  hay  at  4.0  ppm 
respectively.  

Section  4'08(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 


66774        Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27.  2001 /Rules  and  Regulations 


certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietaiy  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  horn  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 


62961 

7). 


November  26. 1997)  ( 


'RL-5754- 


III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for 
residues  of  the  herbicide  imazamox,  (±)- 
2-[4,5-dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-lH-imidazol-2-yl]-5- 
(methoxymethyl)-3-pyridinecarboxylic 
acid,  in  or  on  the  raw  agricultural 
commodities:  vegetable,  legume,  group 
at  0.05  ppm;  canola,  seed  at  0.05  ppm. 
Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
imazamox,  and  its  metabolite, 
AC263284  (±)-2-l4,5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-lH-imidazol-2- 
yll-5-(hydroxymethyl)-3- 
pyridinecarboxylic  acid  in  or  on  the 
following  raw  agricultural  commodities 
wheat,  grain,  forage  and  hay  at  0.3  ppm, 
wheat,  straw  at  0.2  ppm.  wheat,  bran  at 
1.0  ppm,  wheat,  shorts  at  0.8  ppm,  and 
wheat,  germ  at  0.6  ppm.  Tolerances  are 
established  for  the  combined  residues  of 


the  herbicide  imazamox,  and  its 
metabolite,  AC263284  (free  and 
conjugated),  and  AC312622,  (±)-2-l4,5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-lH-imidazol-2-yll-3,5' 
pyridinecarboxylic  acid  in  or  on  the 
following  raw  agricultural  commodities: 
alfalfa,  seed  at  0.4  ppm,  alfalfa,  forage  at 
2.0  ppm  and  alfalfa,  hay  at  4.0  ppm 
respectively.  EPA*s  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows, 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity; 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  imazamox  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL).  There  was  no  lowest 
observed  adverse  effect  level  (LOAEL) 
in  any  of  the  subchronic  or  chronic 
toxicity  studies  reviewed. 


Table  1  .—Subchronic.  Chronic,  and  Other  Toxicity 


Guideline  No. 


Study  Type 


Results 


870.1100 Acute  Oral 


LDisd  >  5,000  mg/kg  (limit  dose),  toxicity  category  IV 


870.1200 Acute  Dermal 


870.1300 Acute  Inhalation 


LDs,,  >  4.000  mg/kg  (twk»  ttie  limit  dose),  toxicity  category  III 


LC.M)  >  6.3  mg/L,  toxicity  category  IV 


870.2400 Primary  Eye  Irritation  moderately  irritating,  toxicity  category  III 


870.2500 Primary  Skin  Irritation 


Non-irritating,  toxicity  category  IV 


870.2600 Dermal  Sensitization 


Non  sensitizer 


870.3100 90-Day  oral  toxrcity  rodents 


NOAEL  =  1,661  mg/kg/day,  Highest  Dose  Tested  (HDT) 


870.3150  90-Day  oral  toxicity  in  nonrodents 


NOAEL  =  1,333  mg/kg/day,  HDT 


870.3200  j  21/28-Day  dfermal  toxicity  I  NOAEL  =  1 ,000  mg/kg/day,  HDT 


870.3700 Prenatal  developmental  in  rodents 


870.3700 j  Prenatal  developmental  in  nonrodents  ... 


870.3800 j  Reproduction  and  fertility  effects 


870.4100 Chronic  toxicity  and  Carcinogenk:ity  ro- 

870.4200  dents. 


870.4100 Chronk:  toxicity  dogs 


870.4300 i  Carcinogenicity  mk» 


870.5100 I  Gene  Mutatidn 


870.5375 I  Cytogenetk;s 


870.5385 Other  Effects 


Maternal  and  Developmental  NOAEL  =  1,000  mg/kg/day,  HDT 


Maternal  and  Developmental  NOAEL  =  900  mg/kg/day,  HDT 


Parental/Systemic,  Reproductive  and  Offspring  NOAEL  =  1469  mg/kg/day,  HDT 


NOAEL  =  1,068  mg/kg/day,  HDT;  no  evidence  of  carcinogenicity 


NOAEL  =  1,165  mg/kg/day,  HDT 


NOAEL  =  1 ,053  mg/kg/day,  HDT;  no  evidence  of  carcinogenicity 


Negative 


Negative 


Negative 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


Study  Type 


870.7485 


Metabolism  and  phannacokinetics 


Results 


Rapidly  excreted  primarily  in  the  urine  following  intravenous  administration,  and 
in  the  urine  and  feces  following  oral  administration,  mainly  as  unchanged  par- 
ent. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.508)  for  the 
residues  of  imazamox,  in  or  on  the  raw 
agricultural  commodity  soybeans.  Due 
to  low  toxicity,  it  was  determined  that 
a  dietary  risk  assessment  of  imazamox 
in  food  is  not  needed  and,  therefore, 
none  was  conducted. 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  No  appropriate 
endpoint  attributable  to  a  single 
exposiue  (dose)  was  identiHed  in  the 
imazamox  toxicity  database  including 
oral  developmental  toxicity  studies  in 
rats  and  rabbits. 

ii.  Chronic  exposure.  There  were  no 
observed  adverse  effects  at  the  highest 
dose  tested  (1,000  mg/kg/day  or  higher) 
in  any  of  the  subchronic  or  chronic 
toxicity  tests  conducted  and  the  August 
1998  OPPTS  Series  870  Harmonized 
Test  Guidelines  for  health  effects 
recommend  for  subchronic  and  chronic 
testing  the  highest  dose  tested  should 
not  exceed  1,000  mg/kg/day  using  the 
procedures  described  for  these  studies, 
unless  potential  hiunan  exposure  data 
indicate  the  need  for  higher  doses. 
When  imazamox  was  tested  up  to  or 
above  the  limit  dose,  no  significant 
adverse  effects  were  observed. 
Therefore,  it  was  determined  that  a 
chronic  dietary  risk  assessment  of 
imazamox  in  food  is  not  needed  and, 
therefore,  none  was  conducted. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  screening  concentration  in  ground 
water  (SCI-GROW)  model  is  used  to 
predict  pesticide  concentrations  in 
shallow  groundwater.  For  a  screening- 
level  assessment  for  surface  water  EPA 
will  use  FIRST  (a  tier  1  model)  before 
using  PRZM/EXAMS  (a  tier  2  model). 
The  FIRST  model  is  a  subset  of  the 
PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  While  both  FIRST  and 


PRZM/EXAMS  incorporate  an  index 
reservoir  environment,  the  PRZM/ 
EXAMS  model  includes  a  percent  crop 
area  factor  as  an  adjustment  to  account 
for  the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Based  on  the  FIRST  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  imazamox  for 
acute  exposures  are  estimated  to  be  32 
parts  per  billion  (ppb)  for  siu-face  water 
and  0.62  ppb  for  ground  water.  The 
EECs  for  chronic  exposiu«s  are 
estimated  to  be  3.4  ppb  for  surface  water 
and  0.62  ppb  for  ground  water.  These 
concentrations  were  compared  to  the 
lowest  high  dose  tested  in  the  toxicity 
studies  (900  mg/kg)  divided  by  an 
uncertainty  factor  of  100,  i.e.,  9  mg/kg. 
For  chronic  exposure  in  surface  water, 
the  EEC  of  3.4  ppb  is  5/10,000%  of  9 
mg/kg.  For  acute  exposure  in  surface 
water,  the  EEC  of  32  ppb  is  4/1,000%  of 
9  mg/kg.  For  chronic  and  acute 
exposure  in  groimd  water,  the  EEC  of 
0.62  ppb  is  7/10.000%  of  9  mg/kg. 
Because  the  concentration  of  imazamox 
in  drinking  water  are  much  smaller  than 
9  mg/kg,  the  contribution  of 
consumption  of  imazamox  via  drinking 
water  to  total  dietary  consumption  of 
imazamox  (food  plus  water)  is  not 
significant. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  Imazamox 
is  not  registered  for  use  on  any  sites  that 
would  result  in  residential  exposvire. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 


Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imazamox  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this. pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
imazamox  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  imazamox  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children. 

2.  Prenatal  and  postnatal  sensitivity. 
No  significant  toxicity  or  pre-  or  post- 
natal toxicity  was  seen  in  any  of  the 
studies  conducted  with  imazamox. 

3.  Conclusion.  Due  to  its  low  toxicity 
a  risk  assessment  using  a  safety  factor 
approach  was  not  conducted  for 
imazamox.  For  similar  reasons,  it  wouM 
not  be  appropriate  to  use  an  additional 
lOx  safety  factor  to  protect  infants  and 
children. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

1.  Acute  risk.  Since  the  acute  toxicity 
is  low  (toxicity  categories  III  and  IV)  for 
all  tests  conducted,  the  occurrence  of  an 
effect  of  concern  as  a  result  of  a  one  day 
or  single  exposure  is  highly  unlikely.  It 
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was  determined  that  contribution  of 
additional  dietary  risk  due  to  drinking 
water  consumption  is  insignificant  as 
described  in  section  C.  2.  above. 

2.  Chronic  risk.  There  were  no 
observed  adverse  effects  at  the  highest 
dose  tested  (1,000  mg/kg/day  or  higher) 
in  any  of  the  subchronic  or  chronic 
toxicitv  tests  conducted  and  the  August 
1998  OPPTS  Series  870  Harmonized 
Test  Guidelines  for  health  effects 
recommend  for  subchronic  and  chronic 
testing  the  highest  dose  tested  should 
not  exceed  1000  mg/kg/day  using  the 
procedures  described  for  these  studies, 
unless  potential  human  exposure  data 
indicate  the  need  for  higher  doses. 
When  imazamox  was  tested  up  to  or 
above  the  limit  dose,  no  signihcant 
adverse  effects  were  observed. 
Therefore,  it  was  determined  that  a 
chronic  dietary  risk  assessment  of 
imazamox  in  food  is  not  needed  and, 
therefore,  none  was  conducted. 

3.  Determination  of  safety.  Based  on 
the  low  toxicity  of  imazamox  and  the 
rationales  described  above.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
general  population,  and  to  infants  and 
children  from  aggregate  exposure  to 
imazamox  residues. 

rv.  Other  Considerations       | 

A.  Analytical  Enforcement  Methodology 

The  method  may  be  requested  from 
Francis  Griffith.  Analytical  Chemistry 
Branch,  Environmental  Science  Center, 
701  Mapes  Road,  Fort  George  G.  Mead, 
Maryland,  20755-5350;  telephone 
number:  (410)  305-2905;  e-mail  address: 
griffith.h-ancis@epa.gov.         j 

B.  International  Residue  Limits 

There  are  no  established  or  proposed 
Codex  Maximum  Residue  Liipits  (MRLs) 
for  imazamox. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  the  herbicide  imazamox, 
(±)-2-|4 ,5-dihydro-4-methyl-4-(  1  - 
methylethyl)-5-oxo-lH-imidazol-2-yll-5- 
(methoxymethyl)-3-pyridinecarboxylic 
acid,  in  or  on  the  raw  agricultural 
commodities:  vegetable,  legume,  group 
at4).05  ppm;  canola,  seed  at  0.05  ppm. 
Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
imazamox.  and  its  metabolite, 
AC263284(±)-2-(4,5-dihydro-4-methyl- 
4-(  1  -methylethyl)-5-oxo-l  H-imida2ol-2- 
ylI-5-(hydiroxymethyl)-3- 
pyridinecarboxylic  acid  in  or  on  the 
following  raw  agricultural  commodities 
wheat,  grain,  forage  and  hay  at  0.3  ppm, 
wheat,  straw  at  0.2  ppm.  wheat,  bran  at 
1.0  ppm,  wheat,  shorts  at  0.8  ppm,  and 


wheat,  germ  at  0.6  ppm.  Tolerances  are 
established  for  the  combined  residues  of 
the  herbicide  imazamox,  and  its 
metabolite.  AC263284  (free  and 
conjugated),  and  AC312622.  (±)-2-[4,5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-lH-imidazol-2-yll-3,5- 
pyridinecarboxylic  acid  in  or  on  the 
following  raw  agricultural  commodities: 
alfalfa,  seed  at  0.4  ppm,  alfalfa,  forage  at 
2.0  ppm  and  alfalfa,  hay  at  4.0  ppm 
respectively 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301205  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  25,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 


40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to  - 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301205,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
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location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries.  „ 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing?    " 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355',  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 


Risks  (62  FR  19885,  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism[M  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
detecmined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  goverrunents,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  18.  2001. 

Peter  Cauikins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Progmms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  .34B(a)  and 
371. 


2.  Section  180.508  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 80.508    Imazamox ;  tol*r«nc«s  for 
rasidue*. 

(a)  General.  (1)  Tolerances  are 
established  for  residues  of  the  herbicide 
imazamox.  (±)2-[4.5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-lH-imidaznl-2- 
yll-5-(methoxymethyl)-3- 
pyridinecarboxylic  acid  in  or  on  the  raw 
agricultural  commodities: 
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Commodity 


Parts  per  mil- 
lion 


Canola,  seed  

Vegetable,  legume,  group 


0.05 
0.05 


(2)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
imazamox.  and  its  metabolite  AC263284 
l(±)2-(4,5-dihydro-4-methyl-4-{l- 
methylethyl)-5-oxo-lH-imidazol-2-yll-5- 
{hydroxymethyl)-3-pyridinecarboxylic 
acid  in  or  on  the  raw  agricultural 
commodities: 


ComnrKxWy 

Parts  per  mil- 
lion 

Wheat,  grain  

Wheat,  forage 

Wheat,  hay  

Wheat,  straw 

Wheat,  bran 

Wheat,  shorts  

Wheat,  germ  

0.30 
0.30 
0.30 
0.20 
1.0 
0.80 
0.60 

(3)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
imazamox,  and  its  metabolite  AC263284 
(free  and  conjugated),  and  AC312622. 
[(±)-2-(4,5-dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-lH-imidazol-2-yl)- 
3.5-pyridinecarboxylic  acid  in  or  on  the 
raw  agricultural  commodities: 


Commodity 


Alfalfa,  seed  .. 
Alfalfa,  forage 
Alfalfa,  hay  .... 


Parts  per  mil- 
lion 


0.40 
2.0 
4.0 


[FR  Doc.  01-31799  Filed  12-26-01:  8:45  am] 
BNJJN6  cooe  as«>-60-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301197;  FRL-6816-1] 
RIN207»-AB78 

HalOMifuron-fMthyl;  PMtidde 
ToterancM  for  Enwrgancy  Exemptions 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
Halosulfuron-methyl  in  or  on  asparagus. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  authorizing  use  of  the 
pesticide  on  asparagus.  This  regulation 


establishes  a  maximum  permissible 
level  for  residues  of  halosulfuron- 
methyl  in  this  food  commodity.  The 
tolerance  will  expire  and  is  revoked  on 
December  31.  2003. 

DATES:  This  regulation  is  effective 
December  27,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301197, 
must  be  received  by  EPA  on  or  before 
February  25.  2002.     - 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiu% 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301197  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Meredith  Laws,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number:  (703)  308-9366;  and  e-mail 
address:  laws.meredith@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufactiuer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
Codes 

Fxamples  of  Po- 
tentially Affected 
Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing          _ 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
wv»rw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  urtder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fi«quently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtinl_l  80/Title_40/40cfrl  80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
estabUshed  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301197.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  doctiments 
that  are  referenced  in  those  documents. 
The  pubUc  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Mall  «2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findingi 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  herbicide  halosulfuron-methyl, 
methyl  5-[(4,6-dlmethoxy-2- 
pyrimidinyl) 

amino]carbonylamino8ulfonyl-3-chloro- 
l-methyl-lH-pyrazole-4-carboxylate,  in 
or  on  asparagus  at  2.0  parts  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  12/31/03.  EPA  will  publish 
a  document  in  the  Federal  Register  to 
remove  the  revoked  tolerance  bom  the 
Code  of  Federal  Regidations  (CFR). 
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Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  estabhsh  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  ht)m  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolwances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  . . ."      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
fit)m  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

in.  Emergency  Exemption  for 
HalosulfuTon-methyl  on  Asparagus  and 
FFDCA  Tolerances 

Washington,  Idaho  and  Oregon 
requested  the  use  of  halosulfuron- 
methyl  to  control  nutsedge  infesting 
asparagus  fields.  Michigan  requested  the 
use  of  halosulfuron-methyl  to  control 
nutsedge  and  pigweed  infesting 
asparagus  fields.  In  the  Pacific 
Northwest  nutsedge  has  spread 
throughout  the  asparagus  growing 


region  and  has  been  declared  a  Class  B 
noxious  weed  in  Washington. 
Asparagus  growers  are  especially 
vulnerable  to  nutsedge  because  of  the 
difficulty  in  controlling  a  perennial 
monocot  weed  in  a  perennial  monocot 
crop.  The  information  provided  by  the 
four  applicant  states  indicates  that 
nutsedge  is  reducing  asparagus  yields 
and  reducing  the  life  span  of  the  crop. 
EPA  agrees  that  heavily  infested  fields 
can  have  severe  yield  losses. 
Additionally,  EPA  expects  that  yield 
reductions  in  Michigan  due  to  redroot 
pigweed  could  be  quite  high  due  to 
coverage  of  the  crop  during  the  harvest 
period.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of 
halosulfuron-methyl  on  asparagus  for 
control  of  nutsedge  in  Washington, 
Idaho,  Oregon  and  Michigan  and  also 
for  control  of  pigweed  in  Michigan. 
After  having  reviewed  the  submissions, 
EPA  concurs  that  emergency  conditions 
exist  for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
halosulfuron-methyl  in  or  on  asparagus. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408{1)(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2003,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  asparagus  after  that  date  will  not 
be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  halosulfuron-methyl  meets 
EPA's  registration  requirements  for  use 
on  asparagus  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circimistances, 
Q^A  does  not  believe  that  this  tolerance 


serves  as  a  basis  for  registration  of 
halosulfuron-methyl  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  does  this  tolerance  serve  as 
the  basis  for  any  State  other  than 
Washington,  Idaho.  Oregon  and 
Michigan  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  halosulfuron- 
methyl,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  halosulfuron-methyl  and  to 
make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  a  time-limited  tolerance 
for  residues  of  halosulfuron-methyl  in 
or  on  asparagus  at  2.0  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laborator>' 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
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dose  (acute  RID  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  facto  is 
retained  due  to  concerns  unique  to  the 
FQFA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor.  | 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 


interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
i  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodolog>' 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 


circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  halosulfuron-methyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  1: 


Table  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Halosulfuron-methyl  for  Use  in  Human  Risk 

I  Assessment 


Dose  Used  in  Risk  As-       ^^^'^  ^^   ®"^  L®^®'  °* 
Exposure  Scenario                         JwJn.  iiF               Concern  for  Risk  As- 

sessmeni,  \jr                           sessment 

1 

Study  and  Toxicologrcal  Effects 

Acute  dietary 

(Females  13+.  Infants  and  Child 

ren) 

NOAEL  =  50  mg/kg/day 
UF  =  100 

Acute  RfD  =  0.5  mg/kg/ 
day 

FQPA  SF  =  1x                   Developmental  -  rabbit 

aPAD  =  acute  F«D  -           LOAEL  =  150  mg/kg/day  t)ased  on  decreased 
FQPA  SF                          mean  litter  size,  increased  resorptions,  and  in- 
=  0.5  mg/kg/day                   creased  postimplantatk>n  loss. 

Acute  dietary 
(Adult  male) 

None 

■ 

No  appropriate  endpoint 
was  selected 

A  dose  and  endpoint  was  not  identified  for  this 
subpopulation    since    there    were    no    toxi- 
cokjgical  effects  applicable  to  adult  males  and 
attributable  to  a  single  exposure  (dose)  ob- 
served in  oral  toxicity  studies  including  the  de- 
vetopmental  toxkHty  studies  in  rats  and  rabbits. 

Chronic  dietary 
all  populations 

1  NOAEL=  10  mg/kg/day 
UF  =  100 
Chronk;  RfD  = 
0.1  mg/kg/day 

FQPA  SF  =  1x 
cPAD  = 

chronic  RfD  +  FQPA  SF 
=  0.1  mg/kg/day 

Chronk:  toxk:ity  -  dog 

LOAEL  =  40  mg/kg/day  based  on  decrease  in 
body  weight  gain  and  alterations  in  hema- 
tology and  clinical  chemistry  parameters 

Short-temi  dermal  (1  to  7  days) 
(Residential) 

Oral  study  NOAEL= 
50  mg/kg/day  (dermal 

absorption  rate  = 

75%) 

LOC  for  MOE  = 
100  (Residential) 

Developmental  -  rabbit 

LOAEL  =  150  mg/kg/day  t>ased  on  decreased 
mean  litter  size,  increased  resorptions,  and  in- 
creased postimplantatk>n  toss 

Intermediate-term  dermal  (1  week  to 

several  months) 
(Residential) 

Oral  study  NOAEL= 
10  mg/kg/day  (dermal 
ah.sorption  rate  -  75% 

LOC  for  MOE  = 

100  (Reskiential) 

Chronk:  toxicity  -  dog 

LOAEL  =  40  mg/kg/day  based  on  decrease  in 
body  weight  gain  during  weeks  0-13 

Long-term  dermal  (several  months  to 

lifetime) 
(Residential) 

Oral  study  NOAEL= 
10  mg/kg/day  (dermal 
absorption  rate  =  75% 
when  appropriate) 

LOC  for  MOE  = 
100  (Reskiential) 

Chronk:  toxreity  -  dog 

LOAEL  =  40  mg/kg/day  based  on  decrease  in 

body  weight  gain  and  alterations  inhematology 

and  clinkal  chemistry  parameters 

Inhalation  (any  time  period) 
(Residential) 

None 

- 

Low  toxk%  and  use  pattem  do  not  indk:ate  a 
need  for  risk  assessment  for  this  route. 

Cancer  (oral,  dermal,  Inhalation) 

■ 

- 

Classified  as  a  "Not-likefy"  human  carcinogen 
based  on  the  lack  of  evidence  of  carcino- 
genicity in  male  and  female  mice  and  rats. 

*  The  reference  to  the  FQPA  Sjafety  Factor  refers  to  any  additk>nal  safety  factor  retained  due  to  concerns  unk)ue  to  ttie  FQPA. 


B.  Exposure  Assessment        | 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  GFR  180.479}  for  the 
residues  of  halosulfuron-methyl,  in  or 
on  a  variety  of  raw  agricultural 
commodities.  The  established  tolerances 


include  tree  nuts  (crop  group  14); 
sugarcane;  com  rice  and  cotton,  and 
th:;ir  associated  commodities. 
Additionally,  tolerances  are  established 
for  residues  of  halosulfuron-methyl  and 
its  metabolites  determined  as  3-chloro- 
1  -methyl-5-sulfamoylpyrazole-4- 


carboxylic  acid  (also  referred  to  as  CSA, 
expressed  as  parent  equivalents)  in/on 
meat  by-products  of  cattle,  goats,  hogs, 
horses  and  sheep.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  halosulfuron- 
methyl.  in  food  as  follows: 
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i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  PEEM*) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
acciunulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assvimptions  were  made  for  the  acute 
exposure  assessments:  A  Tier  1  acute 
dietary  exposiire  analysis  was 
conducted.  The  assiunptions  of  the  Tier 
1  analysis  were  tolerance  level  residues 
and  100  percent  crop-treated  for  all 
commodities  for  which  halosulfuron- 
methyl  tolerances  are  established  and 
for  the  section  18  subject  crop 
(asparagus).  Percent  crop  treated  and 
anticipated  residues  were  not  used. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  A  Tier  1  chronic 
dietary  exposiue  analysis  was 
conducted.  The  assiunptions  of  this  Tier 
1  analysis  were  tolerance  level  residues 
and  100  percent  crop-treated  for  all 
commodities  for  which  halosulfuron- 
methyl  tolerances  are  established  and 
for  the  subject  section  18  crop 
(asparagus).  Percent  crop  treated  and 
anticipated  residues  were  not  used. 

iii.  Cancer.  There  is  no  evidence  of 
carcinogenicity  for  halosulfuron-methyl 
in  the  mouse  or  rat.  EPA  has  classified 
halosulfuron-methyl  as  a  "Not-Likely" 
human  carcinogen. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposiire  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
halosulfuron-methyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
halosulfuron-methyl. 

The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PR2»1/EXAMS)  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  screening  concentration  in  groimd 


water  (SQ-GROW)  model  is  used  to 
predict  pesticide  concentrations  in 
shallow  ground  water.  For  a  screening- 
level  assessment  for  surface  water  EPA 
will  generally  use  FIRST  (a  tier  1  model) 
before  using  PRZM/EXAMS  (a  tier  2 
model).  The  FIRST  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  While  both  FIRST  and 
PRZM/EXAMS  incorporate  an  index 
reservoir  environment,  the  PR2JM/ 
EXAMS  model  includes  a  percent  crop 
area  factor  as  an  adjustment  to  account 
for  the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment]  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental  - 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  PWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  halosulfuron- 
methyl  they  are  further  discussed  in  the 
agoegate  risk  sections  below. 

Based  on  the  FIRST  and  SQ-GROW 
models  the  EECs  of  halosulfuron-methyl 
for  acute  exposures  are  estimated  to  be 
5.39  parts  per  billion  (ppb)  for  surface 
water  and  0.049  ppb  for  ground  water. 
The  EECs  for  chronic  exposures  based 
on  FIRST  and  SQ-GROW  models  are 
estimated  to  be  0.245  ppb  for  surfece 
water  and  0.049  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Halosulfuron-methyl  is  currently 
registered  for  use  on  die  following 
residential  non-dietary  sites:  Residential 
turf.  The  risk  assessment  was  conducted 


using  the  following  exposure 
assumptions:  Halosulfuron-methyl 
(trade  name:  "Manage")  is  a 
sulfonylurea  herbicide  used  for  control 
of  broadleaf  weeds  and  nutsedge. 
Manage  may  be  broadcast  applied  at  a 
rate  of  0.031  to  0.062  lb  ai/acre.  For 
residential  handlers  and  postapplication 
activities,  short-term  to  intermediate- 
term  exposures  may  occur.  Chronic 
exposures  (greater  than  or  equal  to  6 
months  of  continuous  exposure)  are  not 
expected.  Adults  may  be  dermally 
exposed  after  treatment  to  lawns,  and 
children  may  be  exposed  through 
dermal,  hand-to-mouth  and  incidental 
oral  sources. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
halosulfuron-methyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  halosulfuron- 
methyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  halosulfuron-methyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
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calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Developmental  toxicity  studies.  In  a 
prenatal  developmental  toxicity  study 
in  rats,  the  NOAEL  for  maternal  toxicity 
was  250  mg/kg/day  and  the  LOAEL  was 
750  mg/kg/day  based  on  increased 
incidence  of  clinical  observations 
(primarily  alopecia  and  urine  stains) 
and  reduced  body  weight  gains,  food 
consumption,  and  food  efficiency.  For 
developmental  toxicity,  the  NOAEL  was 
250  mg/kg/day  and  the  LOAEL  was  750 
mg/kg/day  based  on  decreased  mean 
litter  size,  increased  number  of 
resorptions  (total  and  per  litter), 
significantly  decreased  mean  fetal  body 
weight,  and  increases  in  fetal  and  litter 
incidences  of  soft  tissue  (primarily 
dilation  of  the  lateral  ventricles  and 
other  anomalies  in  the  development  of 
the  fetal  nervous  system)  and  skeletal 
variations  (anomalies  or  delays  in 
ossification  in  the  thoracic  vertebrae, 
stemebrae,  and  ribs).  EPA  noted  that 
both  the  fetal  and  litter  incidences  of 
dilated  lateral  ventricles  of  the  brain 
were  statistically  significant,  and 
appeared  to  be  dose  related,  since  the 
finding  was  also  observed  at  the  mid- 
dose  in  2  fetuses  of  2  litters.  Due  to  the 
lack  of  historical  control  data,  it  was  not 
possible  to  evaluate  the  biological 
significance  of  the  low  incidence  of  this 
finding  at  the  mid-dose  level.  EPA 
recommends  that  the  study 
developmental  NOAEL  and  LOAEL  as 
defined  by  the  data  evaluation  record 
not  be  revised  at  this  time. 

In  a  prenatal  developmental  toxicity 
study  in  the  rabbit,  the  NOAEL  for 
maternal  toxicity  was  50  mg/kg/day  and 
the  LOAEL  was  150  mg/kg/day  based  on 
decreased  body  weight  gain,  food 
consumption,  and  food  efficiency.  For 
developmental  toxicity,  the  NOAEL  was 
50  mg/kg/day  and  the  LOAEL  was  150 
mg/kg/day  based  on  decreased  mean 
litter  size,  increased  number  of 
resorptions  (total  and  per  dam)  and 
increased  postimplantation  loss.  EPA 
notes  that  these  developmental  findings, 
while  not  statistically  significant,  define 
a  consistent  pattern  of  effect.  The 
developmental  NOAEL  is  50  rag/kg/day 
based  on  decreased  mean  litter  size, 
increased  number  of  resorptions  (total 
and  per  dam)  and  increased 
postimplantation  loss  at  150  mg/kg/day 
(LOAEL).  EPA  recommends  that  this 
dose  and  effect  be  used  for  assessing 
acute  dietary  risks  for  the  sub- 
populations.  Females  13+  as  well  as 
Infants  and  Children.  Although  the 
endpoint  is  developmental  toxicity 
occiuxing  in  utero.  and  thus  may  not  be 
suitable  for  use  in  risk  assessment  for 
Infants  and  Children,  EPA  determined 
that  it  is  appropriate  to  use  for  this 


subpopulation  (infants  and  children) 
because  there  is  evidence  of  alteration  to 
the  development  of  the  fetal  nervous 
system  in  the  developmental  study  in 
rats  (see  above).  Thus,  EPA  determined 
that  potential  effects  on  functional 
development  mandate  the  use  of  this 
endpoint  for  females  of  child  bearing 
age  (Females  13+)  as  well  as  for  infants 
and  children.  This  endpoint  is  not 
applicable  for  adult  males.  A  dose  and 
endpoint  was  not  identified  for  this 
subpopulation  since  there  were  no 
toxicological  effects  applicable  to  adult 
males  and  attributable  to  a  single 
exposure  (dose)  observed  in  oral  toxicity 
studies  including  the  developmental 
toxicity  studies  in  rats  and  rabbits. 

3.  Reproductive  toxicity  study.  In  the 
2 -generation  reproduction  study  in  rats, 
effects  in  the  offspring  were  observed 
only  at  or  above  treatment  levels  which 
resulted  in  evidence  of  parental  toxicity. 

4.  Prenatal  and  postnatal  sensitivity. 
There  was  no  evidence  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
halosulfuron-methyl.  In  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  and  the  2-generation 
reproduction  study  in  rats,  effects  in  the 
offspring  were  observed  only  at  or  above 
treatment  levels  which  resulted  in 
evidence  of  parental  toxicity. 

5.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  halosufuron- 
methyl  and  exposure  data  are  complete 
or  are  estimated  based  on  data  that 
reasonably  accounts  for  potential 
exposures.  EPA  determined  that  the  lOX 
safety  factor  to  protect  infants  and 
children  should  be  removed.  The  FQPA 
factor  is  removed  because  there  was  no 
indication  of  increased  susceptibility  of 
rats  or  rabbits  to  jd  utero  and/or 
postnatal  exposure  to  halosulfuron- 
methyl.  In  the  prenatal  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  2-generation  reproduction  study  in 
rats,  effects  in  the  offspring  were 
observed  only  at  or  above  treatment 
levels  which  resulted  in  evidence  of 
parental  toxicity.  EPA  determined  that 
the  requirement  of  a  developmental 
neurotoxicity  study  in  rats  did  not 
wfurant  an  application  of  additional 
safety  factors  because:  (a)  The 
alterations  in  the  fetal  nervous  system 
occurred  in  only  one  species  (in  rats  and 
not  in  rabbits);  (b)  the  fetal  effects  which 
will  be  investigated  in  the  required 
developmental  neurotoxicity  study  were 
seen  only  at  a  dose  of  750  mg/kg/day 
which  is  close  to  the  Limit-Dose  (1.000 
mg/kg/day);  (c)  there  was  no  evidence  of 
clinical  signs  of  neurotoxicity,  brain 
weight  changes,  or  neuropathology  in 
the  subchronic  or  chronic  studies  in 
rats;  (d)  the  developmental 


neurotoxicity  study  is  required  only  as 
confirmatory  data  to  understand  what 
the  effect  is  at  a  high  exposure  (dose) 
level. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g..  allowable  chronic  water 
exposiue  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint.  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Defauh  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  EPA  concludes  with 
reasonable  certainty  that  exposures  to 
halosulfuron-methyl  in  drinking  water 
(when  considered  along  with  other         ^ 
sources  of  exposure  for  which  EPA  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk  at  this  time.  Because  EPA 
considers  the  aggregate  risk  resulting 
from  multiple  exposure  pathways 
associated  with  a  pesticide's  uses,  levels 
of  comparison  in  drinking  water  may 
vary  as  those  uses  change.  If  new  uses 
are  added  in  the  future,  EPA  will 
reassess  the  potential  impacts  of 
halosulfuron-methyl  on  drinking  water 
as  a  part  of  the  aggregate  risk  assessment 
process. 
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1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  halosulfiiron- 
methyl  will  occupy  <  1.0%  of  the  aPAD 
for  females  13  years  and  older,  1.0%  of 


the  aPAD  for  All  Infants,  <  1  year  old 
and  <  1.0%  of  the  aPAD  for  Children,  1- 
6  years  old.  In  addition,  despite  the 
potential  for  acute  dietary  exposure  to 
halosulfuron-methyl  in  drinking  water, 
after  calculating  DWLOCs  and 


comparing  them  to  conservative  model 
EECs  of  halosulfuron-methyl  in  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Halosulfuron-methyl 


Population  Sut>group 


All  Infants  

Females,  13-50  years 
Children.  1-6  years  .... 


aPAD  (mg/ 
kg) 


0.50 
0.50 
0.50 


%  aPAD 
(Food) 


1.0 
<1.0 
<1.0 


Surface 

Water  EEC 

(PPb) 


Ground. 

Water  EEC 

(PPb) 


5.39 
5.39 
5.39 


Acute 

DWLOC 

(ppt>) 


0049 
0.049  ; 
0.049  I 


5.000 

15,000 

5.000 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  halosulfuron-methyl 
from  food  will  utilize  <  1.0%  of  the 
cPAD  for  the  U.S.  population,  <  1.0%  of 
the  cPAD  for  All  infants,  <  1  year  old 
and  <  1.0%  of  the  cPAD  for  Children,  1- 


6  years  old.  Based  on  the  use  pattern, 
chronic  residential  exposure  to  residues 
of  halosulfuron-methyl  is  not  expected. 
In  addition,  despite  the  potential  for 
chronic  dietary  exposure  to 
halosulfuron-methyl  in  drinking  water, 
after  calculating  DWLOCs  and 
comparing  them  to  conservative  model 


estimated  environmental  concentrations 
of  halosulfuron-methyl  in  surface  and 
ground  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.  —Aggregate  Risk  Assessment  for  Chronic  (Non-  Cancer)  Exposure  to  Halosulfuron-methyl 


Population  Subgroup 


U.S.  Population 

All  Infants  

Children,  1-6  years  .... 
Fennales,  13-50  years 


cPADmg/ 
kg/day 


0.10 
0.10 
0.10 
0.10 


%  cPAD 
(Food) 


<1.0 
<1.0 
<1.0 
<1.0 


Surface 

Water  EEC 

(PPb) 


0.245 
0.245 
0.245 
0.245 


Ground 

Water  EEC 

(PPb) 


0.049 
0.049 
0.049 
0.049 


Chronic 

DWLOC 

(Ppb) 


3,500 

990 

1.000 

3.000 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Halosulfuron-methjd  is  currently 
registered  for  use(s)  that  could  result  in 
short-term  residential  exposure  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposures  for 
halosulfuron-methyl.  EPA  concludes 
with  reasonable  certainty  that  residues 
of  halosulfuron-methyl  in  drinking 
water  will  not  contribute  significantly  to 
the  short-term  aggregate  human  health 
risk  and  that  the  short-term  aggregate 
exposure  from  halosulfuron-methyl 


residues  in  food  and  drinking  water  will 
not  exceed  the  Agency's  level  of 
concern  (MOE  <  100)  for  short-term 
aggregate  exposure  by  any  population 
subgroup. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  2.200  for 
females  and  2,900  for  children.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses. 
Short-term  dermal  MOEs  for  residential 
handlers  are  all  above  100  and  do  not 
exceed  EPA's  level  of  concern.  Non- 
occupational postapplication  risk  was 


estimated  for  adults  and  children. Risk 
estimates  for  all  residential  exposure 
scenarios  and  time  fieriods  result  in 
MOEs  that  are  100  or  greater,  and 
therefore  do  not  exceed  EPA's  level  of 
concern.  In  addition,  short-term 
DWLOCs  were  calculated  and  compared 
to  the  EECs  for  chronic  exposure  of 
halosulfuron-methyl  in  groimd  water 
and  surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  -water,  EPA 
does  not  expect  short-term  aggregate 
exposure  to  exceed  the  Agency's  level  of 
concern,  as  shown  in  the  following 
Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Halosulfuron-methyl 


Population  Subgroup 


Fennales 
Children  . 


Aggregate 
MOB  (Food 
•f  Residen- 
tial) 


T 


2,200 
2,900 


Aggregate 

Level  of 

Concern 

(LQC) 


100 
100 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Short-Term 

DWLOC 

(ppb) 


0.245 
0.245 


0049 
0049 


14.000 
4,800 


4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 


takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 


exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
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Halosulfuron-methyl  is  currently 
registered  for  use(s)  that  could  result  in 
intermediate-term  residential  exposure 
and  the  Agency  has  determined  that  it 
is  appropriate  to  aggregate  chronic  food 
and  water  and  intermediate-term 
exposures  for  halosulfuron-methyl. 

Using  the  exposure  assumptions 
described  in  this  unit  for  intermediate- 


term  exposures,  EPA  has  concluded  that 
food  and  residential  exposures 
aggregated  result  in  aggregate  MOEs  of 
1,700  for  females,  2.000  for  males,  and 
1 ,000  for  children.  These  aggregate 
MOEs  do  not  exceed  the  Agency's  level 
of  concern  for  aggregate  exposure  to 
food  and  residential  uses.  In  addition, 
intermediate-term  DWLOCs  were 


calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  halosulfuron- 
methyl  in  ground  water  and  surface 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Intermediate-  Term  Exposure  to  Halosulfuron-methyl 


Population  Sut>group 


Aggregate 
MOE  (Food 
+  Residen- 
tial) 


Aggregate 

Level  of 

Concern 

(LOC) 


Surface 

Water  EEC 

(PPb) 


Ground 

Water  EEC 

(PPb) 


Females 
Males .... 
Children 


1,700 
2,000 
1,000 


100 
100 
100 


Inter- 
mediate- 
Term 
DWLOC 
(PPb) 


-r 


0.245 
0.245 
0.245 


0.049 
0.049 
0.049 


2,800 

3,300 

900 


5.  Aggregate  cancer  risk  for  U.S. 
population.  Halosulfuron-methyl  is 
classified  as  a  "not  likely"  human 
carcinogen  based  on  a  lack  of  evidence 
of  carcinogenicity  in  male  and  female 
mice  and  rats.  A  cancer  risk  assessment 
is  not  required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessn»ents,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
halosulfuron-methyl  residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Analytical  enforcement  methodology 
for  the  determination  of  halosulfuron- 
methyl  in  various  plant  commodities 
has  been  sent  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Methods,  Volume  II 
(PAM  II).  Quantitation  of  residues  is  by 
gas  chromotography  with  nitrogen 
specific  detection  (GC/TSD). 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits  for 
halosulfuron-methyl  in/on  asparagus. 
Therefore,  harmonization  is  not  an 
issue. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  halosulfuron-methyl. 
methyl  5-((4,6-dimethoxy-2- 
pyrimidinyl) 

amino|carbonylaminosulfonyl-3-chloro- 
1-methyl-lH-  pyrazole-4-carboxylate  in 
or  on  asparagus  at  2.0  ppm. 

Vn.  Obfections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
fde  an  objection  to  any  aspect  of  this 


regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing?    • 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301197  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  25,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
i:i3.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 


request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
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of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUihs.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unrt  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301197,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  ^  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  Because  this  rule  has 


been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355'.  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
■  Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885.  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  I^w  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408.  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 


directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  onthe 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  ef  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 
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Dated;  December  14.  2001. 
Peter  Caulkins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Aulhoritv:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.479  is  amended  by 
adding  text  to  paragraph  (b)  to  read  as 
follows: 

§  180.479    Halosulfuron;  tolerances  for 
residues. 

***** 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 


for  halosulfuron-methyl,  methyl  5-[(4,6- 
dimethoxy-2-pyrimidinyl)amino] 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-pyrazole-4-carboxylate,  in  or 
on  asparagus  in  connection  with  use  of 
the  pesticide  under  a  section  18 
exemption  granted  by  EPA.  The  time- 
limited  tolerance  will  expire  on  the  date 
specified  in  the  following  table. 


Commodity 

Parts  per  million 

Expiration/revoca- 
tion date 

A<iDaraaLifi                                       -                                 

2.0 

12/31/03 

***** 

[FR  Doc.  01-31800  Filed  12-26+01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPF-301180;  FRL-«804-1] 
RIN  2070-AB78 

Pynwtrozine;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  regulation  establishes 
tolerances  for  residues  of  pymetrozine 
l,2,4-triazin-3(2H)-one,4,5-dihydro-6- 
methyl-4-({3-pyridinylmethylene) 
amino]  in  or  on  cotton  seed,  undelinted 
at  0.3  parts  per  million  (ppm);  cotton 
gin  byproducts  at  2.0  ppm;  fruiting 
vegetables  at  0.2  ppm;  cucurbit 
vegetables  at  0.1  ppm;  leafy  vegetables 
(except  Bmssica)  at  0.6  ppm;  head  and 
stem  Bmssica  vegetables  at  0.5  ppm; 
leafy  Bmssica  and  turnip  greens  at  0.25 
ppm;  hops  (dried)  at  6.0  ppm;  and 
pecans  at  0.02  ppm.  Syngenta  Crop 
Protection  requested  these  tolerances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
December  27,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301180, 
must  be  received  by  EPA  on  or  before 
February  25,  2002. 
ADDRESSES:  Written  obiections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301180  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Peacock,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5407;  and  e-mail 
address:  peacock.dan@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action' 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docxunent,  and 


certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  Tq  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  imder  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301180.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  Uie  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgroimd  and  Statutory  Findings 

In  the  Federal  Register  of  July  19, 
2001  (66  FR  37677-37681  (FRL-6793- 
9),  EPA  issued  a  notice  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
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346a  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP)  for  tolerance 
by,  Syngenta  Crop  Protection  of 
Greensboro,  North  Carolina  27419.  This 
notice  included  a  summan'  of  the 
petition  prepared  by  Syngenta,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.556  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
pymetrozine  l,2,4-triazin-3(2H)-one,4,5- 
dihydro-6-  methyl-4-[(3- 
pyridinylmethylene)  amino]  in  or  on 
cotton  seed,  undelinted  at  0.4  ppm; 
cotton  gin  byproducts  at  3.0  ppm; 
fruiting  vegetables  at  0.2  ppm;  cucurbit 
vegetables  at  0.1  ppm;  leafy  vegetables 
(except  Brassica)  at  6.0  ppm;  head  and 
stem  Brassica  vegetables  at  2.0  ppm; 
leafy  Brassica  greens  at  5.0  ppm;  hops 
(dried)  at  5.0  ppm;  and  pecans  at  0.02 
ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408{b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposiu^s  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and" 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  nimiber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 


hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408{b)(2),  for  a  tolerance  for 
residues  of  pymetrozine  in  or  on  cotton 
seed,  undelinted  at  0.3  ppm;  cotton  gin 
byproducts  at  2.0  ppm;  fruiting 
vegetables  at  0.2  ppm;  cucurbit 
vegetables  at  0.1  ppm;  leafy  vegetables 
(except  Bmssica)  at  0.6  ppm;  head  and 
stem  Brassica  vegetables  at  0.5  ppm; 
leafy  Brassica  and  turnip  greens  at  0.25 
ppm;  hops  (dried)  at  6.0  ppm;  and 
pecans  at  0.02  ppm.  EPA's  assessment 
of  exposures  and  risks  associated  with 
establishing  the  tolerance  follo\-.'s. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  pymetrozine  are 
discussed  in  this  unit  and  in  a  previous 
Federal  Register  notice. 

1.  Acute  toxicity.  In  general,  technical 
pymetrozine  has  low  acute  toxicity, 
being  classified  as  Toxicity  Category  III 
for  acute  dermal  and  primary  eye 
irritation  studies  and  Toxicity  Category' 
rV  for  acute  oral,  acute  inhalation  and 
primary  dermal  studies.  It  is  a  slight 
sensitizer. 

2.  Subchroiiic  and  chronic  toxicity. 
EPA's  September  29, 1999,  Federal' 
Register  notice  (64  FR  52438-52450) 
(FRL-6385-6)  summarized  the  results  of 
the  subchronic  and  chronic  toxicity, 
metabolism,  and  dermal  penetration 
studies  in  animals. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 


calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primar>'  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10 ''  or  one 
in  a  million).  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEiancrr  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  pymetrozine  used  for  human  risk 
assessment  was  discussed  in  a  previous 
Federal  Register  notice  of  September 
29, 1999  (64  FR  52438-52450)  (FRL- 
6385-6). 

C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Prior  to  this  Rule,  the  Agency 
had  established  tolerances  for 
pymetrozine  in  or  on  corm  and  tuberous 
vegetables  (Crop  Subgroup  1-C)  at  0.02 
ppm,  cuciubit  vegetables  (Crop  Group  8) 
at  0.05  ppm,  and  fruiting  vegetables 
(Crop  Group  9)  at  0.05  ppm  (40  CFR 
180.556).  This  Rule  establishes  new 
tolerances  for  residues  of  pymetrozine 
in  or  on  a  variety  of  raw  agricultural 
commodities:  cotton  seed,  undelinted  at 
0.3  ppm;  cotton  gin  byproducts  at  2.0 
ppm;  fruiting  vegetables  at  0.2  ppm: 
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cucurbit  vegetables  at  0.1  ppm;  leafy 
vegetables  (except Bmssica)  at  0.6  ppm; 
head  and  stem  Bmssica  vegetables  at  0.5 
ppm;  leaiy  Bmssica  and  turnip  greens  at 
0.25  ppm;  hops  (dried)  at  6.0  ppm;  and 
pecans  at  0.02  ppm.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  pymetrozine  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM*'^ 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Continuing  Siuveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments.  100%  of  the  crop 
were  treated,  and  the  residue  levels 
were  assiuned  to  be  at  the  tolerance 
level. 

Using  these  conservative 
assumptions,  the  acute  dietary  (food 
only)  exposiu«  to  pymetrozine  from  all 
existing  and  proposed  uses  (tuberous 
and  corm,  fruiting,  and  cucurbit 


vegetables;  cotton  seed  (undelinted); 
cotton  gin  byproducts;  hops,  dried;  leafy 
vegetables  (except  Bmssica);  head  and 
stem  Bmssica  vegetables;  leafy  Bmssica 
greens;  turnip  greens;  and  pecans  will 
be  below  EPA's  level  of  concern  (100% 
of  the  acute  Population-Adjusted  Dose 
(aPAD))  and  will  not  occupy  more  than 
5.9%  of  the  aPAD  for  any  population 
subgroup,  including  those  of  infants  and 
children.  For  the  maximum-exposed 
subgroup,  the  95"'  percentile  of 
exposure  (Females  13-50  years  old)  is 
predicted  to  be  5.9%  of  the  aPAD.  Due 
to  pymetrozine's  lower  acute  endpoint 
for  females  13-50  years  old  (0.033  mg/ 
kg)  versus  that  of  other  population 
subgroups  (0.14  mg/kg  for  infants  and 
children),  the  percentage  of  the  aPAD 
occupied  for  females  13-50  years  old 
(5.9%)  is  higher  than  that  estimated  for 
children  1-6  years  old.  For  an  exposure 
analysis  based  on  the  assumptions  that 
100%  of  the  crop  is  treated  and  residues 
are  at  the  tolerance  level,  EPA  considers 
exposure  at  the  95*  percentile  of 
exposure  to  be  a  reasonable  estimate  of 
high  end  of  exposiue.  Even  at  the  99* 
percentile  of  exposure,  the  acute  risk  is 
well  below  EPA's  level  of  concern. 

ii.  Chmnic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 


Dietary  Exposure  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposing  assessments.  The 
chronic  analysis  was  a  Tier  3  analysis. 
See  Table  1  below.  It  was  necessary  to 
use  both  projected  percent  of  crop 
treated  (%CT)  estimates  and  anticipated 
residues  in  the  chronic  analysis  because 
when  %CT  alone  was  used,  one 
population  subgroup  exceeded  the 
Agency's  level  of  concern. 

The  Tier  3  DEEM®  chronic  analysis 
indicates  that  exposure  to  pymetrozine 
from  tuberous  and  corm,  fruiting,  and 
cucurbit  vegetables;  cotton  seed 
(undelinted);  cotton  gin  byproducts; 
hops,  dried;  leafy  vegetables  (except 
Bmssica);  head  and  stem  Bmssica 
vegetables;  leafy  Bmssica  greens;  turnip 
greens;  and  pecans  will  occupy  less 
than  3.4%  of  the  cPAD  for  children  ages 
1-6  (the  most  highly  exposed 
population  subgroup).  Chronic  dietary 
risk  to  all  other  subgroups  is  less  than 
that  of  children  ages  1-6. 


Table  1  .—Results  of  Chronic  Dietary  Exposure  Analysis 


Subgroup 

cPAD  (mg/ 
kg/day) 

Exposure 
(mg/kg/day) 

%cPAD 

U.S.  Population  (total) 

0.0038 

0.000034 

<1 

All  Infants  (1  year  old) 

0.0013 

0.000018 

1.4 

CtiikJren  1-6  years  oW 

0.0013 

0.000045 

3.4 

Children  7-12  years  old 

0.0013 

0.000040 

3.1 

Females  13-50 

0.0013 

0.000029 

2.2 

Males  13-19 

0.0038 

0.000024 

<1 

Males  204-  years  old 

0.0038 

0.000034 

<1 

Seniors  55+ 

0.0038 

0.000036 

<1 

iii.  Cancer.  The  Agency's  level  of 
concern  for  cancer  exposiu^  is  1  x  10-<>. 
The  lifetime  risk  of  developing  cancer 
bom  pymetrozine  exposure  is 
determined  for  the  U.S.  population 
(total)  only.  The  estimated  exposure  to 
pymetrozine  is  0.000034  mg/kg/day. 
Applying  the  Ql  i  *  of  0.0119  (mg/kg/ 
day)-'  to  the  exposure  value  results  in  a 
cancer  risk  estimate  of  4.0  x  10-^. 
Therefore,  the  lifetime  risk  to  the  U.S. 
population  of  developing  cancer  from 
dietary  exposure  to  pymetrozine  is 
below  EPA's  level  of  concern. 


iv.  Anticipated  Residue  and  Percent 
Cmp  Treated  Information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 


data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  frt)m  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1.  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
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derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consiunption  in 
a  particular  area,  the  exposure  estimate 
does  not  imderstate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  registrant  provided  projected 
percent  crop  treated  data  for 
pymetrozine,  and  the  Agency  revised 
them,  as  shown  in  the  following  Table 
2. 

Table  2.— Projected  PERCEhrr 
Crop  Treated  Estimates 


Crop 

%CT 

Broccoli 

25 

Cabbage 

12.2 

Cantaloupes 

25 

Celery 

25 

Cotton 

6 

Cucumbers 

10 

Head  Lettuce 

25 

Leaf  Lettuce 

25 

Peppers 

8 

Potatoes 

20 

Pumpkins 

10 

Spinach 

16.4 

Squash  (winter  and  summer) 

8 

Tomatoes 

12 

Watermelons 

20 

The  Agency  believes  that  the  three 
conditions  Usted  above  have  been  met. 
With  respect  to  Condition  1,  for  new 
and  existing  uses,  the  Agency  received 
estimates  from  S]mgenta  based  upon  its 
analysis  of  the  marketing  data  that 
compared  all  of  the  potential  major 
pesticides  for  cost,  efficacy,  and 
demand.  EPA  received  these  figiu«s  and 
performed  its  own  independent 
analysis.  The  Agency  examined  the 
registrant's  data  and  assiunptions  for  all 
these  footers.  Based  on  the  information 
that  the  registrant  has  provided,  together 


with  in-house  data  and  information 
from  outside  contacts  if  necessary,  the 
Agency  agreed  with  the  company's 
estimate  of  projected  PCT  for  many 
crops.  For  some  crops,  the  Agency 
revised  the  company's  estimates 
upward. 

For  existing  uses.  PCT  estimates  are 
derived  from  Federal  and  private  market 
survey  data,  which  are  reUable  and  have 
a  valid  basis.  EPA  uses  a  weighted 
average  PCT  for  chronic  dietary 
exposure  estimates.  This  weighted 
average  PCT  figure  is  derived  by 
averaging  State-level  data  for  a  period  of 
up  to  10  years,  and  weighting  for  the 
more  robust  and  recent  data.  A  weighted 
average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
imderestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  values  for  the 
percentage  of  the  food  treated,  as  shown 
in  Table  2  of  this  preamble,  are 
reasonable  and  are  not  likely  to  be  an 
imderestimation. 

As  to  Conditions  2  and  3,  regional 
consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  account 
throu^  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  imderstate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consimiption  of  food  to  which 
pymetrozine  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
pymetrozine  in  drinking  water.  Because 


the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
pymetrozine. 

The  Agency  uses  FIRST  (FQPA  Index 
Reservoir  Screening  Tool)  or  PRZM/ 
EXAMS  (Pesticide  Root  Zone/Exposure 
Analysis  Modeling  System)  program  to 
predict  pesticide  concentrations  in 
surfece  water;  and  SCI-GROW 
(Screening  Concentration  In  GROimd 
Water  version  1.0)  program  to  predict 
pesticide  concentrations  in 
groundwater. 

The  'FIRST'  program  is  a  tier  I 
screening  model  recently  developed  by 
EPA.  It  is  used  as  a  coarse  screen  for 
estimation  of  pesticide  concentrations 
based  on  index  agricultiual  watershed- 
drinking  water  reservoir  or  index 
reservoir  (IR)  scenario  and  percent 
cropped  area  (CPA).  The  FIRST  model 
produces  both  a  peak  value  (acute)  and 
an  annual  average  (chronic]  pesticide 
concentration,  or  Estimated 
Environmental  Concentrations  (EECs).  If 
the  FIRST  EECs  are  within  10%  of  a 
DWLOC,  EFED  will  move  to  the  next 
tier  and  perform  a  PRZM/EXAMS 
assessment. 

The  PRZM/EXAMS  is  a  tier  11  model 
that  provides  an  upper-bound  estimate 
of  a  pesticide's  concentration  in  a  1 
hectare  pond  resulting  from  surface 
water  runoff  from  a  10  hectare  field,  and 
is  used  to  refine  EECs  generate  by  the 
lower  tier  FIRST  model.  As  withFIRST, 
PRZM/EXAMS  incorporates  an  index 
reservoir  enviroiunent  and  includes  a 
percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin.  However, 
this  tier  11  model  also  uses  NOAA 
climatological  (rainfall)  data  for  a  36- 
year  period  that  allows  for  more  reahstic 
runoff  events.  PRZM/EXAMS  produces 
maximum  and  annual  concentrations 
for  each  of  the  36  years  for  which  there 
is  rainfall  data. 

The  Agency  modeled  six  different 
scenarios,  using  the  maximum 
application  rate  allowed  for  each  crop: 
cotton,  cuaubits,  tomatoes,  cabbage, 
pecans;  and  hops.  The  surface  water 
concentrations  for  these  crops  were 
estimated  using  the  Pesticide  Root  Zone 
Model  (PRZM  version  3.12)  (Carsel  et 
al.,  1998)  coupled  with  the  Exposure 
Analysis  Modeling  System  (  EXAMS 
version  2.97.5)  (Bums,  1997)  adjusted 
with  the  appropriate  (or  default)  percent 
cropped  area  (PCA)  factor.  The  PCA 
factor  reflects  the  maximum  percentage 
of  a  basin  planted  in  the  agricultiual 
crop  being  considered  in  the  risk 
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assessment.  EPA  adapted  a  PCA  factor 
of  0.20  for  cotton.  However,  PCA  factors 
are  not  available  for  cucurbits,  tomatoes, 
cabbage,  pecans,  or  hops,  and  a  default 
value  of  0.87  was  used.  This  may  result 
in  an  overestimation  of  the  surface 
water  concentrations  for  these  crops 
compared  to  the  cotton  crop.  The  pecan 
scenario  gives  the  highest  estimated 
surface  water  concentrations,  mainly 
due  to  a  high  level  of  rainfall  in  the 
areas  where  pecans  are  grown 
(sometimes  as  high  as  three  times  the 
level  of  other  crops  considered  in  this 
assessment)  especially  during  the 
summer  season.  The  peak  (acute)  EEC  is 
5.23  ppb  and  the  average  annual 
(chronic)  EEC  is  1.58  ppb. 

PRZM  is  used  to  simulate  pesticide 
transport  as  a  result  of  runoff  and 
erosion  from  an  agricultural  field. 
EXAMS  estimates  environmental  fate 
and  transport  of  pesticides  in  a 
receiving  water  body.  For  human  health 
risk  assessment,  simulations  were  done 
using  the  Index  Reservoir  scenario  with 
the  consideration  of  a  PCA  factor. 
Weather  and  agricultural  practices  are 
simulated  over  36  years  so  that  the  10- 


year  exceedance  probability  at  the  site 
can  be  estimated. 

The  SCI-GROW  screening  model  was 
also  developed  by  EPA,  and  is  a 
regression  model  based  upon  actual 
groundwater  monitoring  data  collected 
for  the  registration  of  a  number  of 
pesticides.  The  current  version  of  SCI- 
GROW  appears  to  provide  a  realistic 
estimate  of  pesticide  concentrations  in 
shallow,  highly  vulnerable  ground  water 
sites  (i.e.,  sites  with  sandy  soils  and 
depth  to  ground  water  of  10  to  20  feet) 
for  use  in  both  chronic  and  acute 
ground  water  estimates. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 


Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiu« 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  pymetrozine 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  FIRST,  SCI-GROW,  and 
PRZM/EXAMS  models  the  EECs  of 
pymetrozine  for  acute  exposures  are 
estimated  to  be  5.23  parts  per  billion 
(ppb)  for  surface  water  and  <  0.02  ppb 
for  ground  water.  The  EECs  for  chronic 
exposiues  are  estimated  to  be  1.58  ppb 
for  surface  water  and  <  0.02  ppb  for 
ground  water.  See  Tables  3  and  4  below. 


Table  3.— Acute  Drinking  Water  Levels  of  Comparison  for  Aggregated  Exposures 


i 

Scenario/Population  Subgroup 

aPADmg/ 
kg/day 

Food  Exposure, 
mg/kg/day 

Maximum 
Water  Expo- 
sure, mg/kg/day 

SCI-GROW 
(ground- 
water) ppb 

PRZM/ 

EXAMS 

(surface 

water)  ppb 

DWLOC* 
Jig/L 

U.S.  Population 

0.42 

0.002119 

0.41788 

0.02 

5.23 

15,000 

All  Irrfants  (<1  yedr  dd) 

0.14 

0.001404 

0.13860 

0.02 

5.23 

1.400 

Children  (1-6  yrs)                    . 

0.14 

0.003517 

0.13648 

0.02 

5.23 

1,400 

Children  7-12  years  old 

0.14 

0.002615 

0.13739 

0.02 

5.23 

1,400 

Females  13-50 

0.033 

0.001939 

0.031061 

0.02 

5.23 

930 

Males  13-19 

0.42 

0.001722 

0.41828 

0.02 

5.23 

15.000 

Males  20*  years  old                                                         0.42 

0.001807 

0.41819 

0.02 

5.23 

15.000 

Seniors  55+                                                          '               0.42 

0.002035 

0.41797 

1 

0.02 

5.23 

15,000 

'DWLOC  =  Maximum  Water  Exposure  (mg/kg/day)  1000  ^g/mg  body  weight  (70  kg  general  population/males  13+.  60  kg  females  13+,  10  kg 
infants  and  chlklren)  ^  Water  Consumption  (2  L/day  adults,  1  L/day  Infants  and  children).  The  acute  EEC  is  5.23  ^g/L. 

Table  4.  Chronic  Drinking  Water  Levels  of  Comparison  for  Aggregated  Exposures 


1 

Scenario/Population  Subgroup               ■    ^^'kg/'day^ 

Food  Exposure, 
mg/kg/day 

Maximum 
Water  Expo- 
sure, mg/kg/day 

SCI-GROW 
(ground- 
water) ppb 

PRZM/ 

EXAMS 

(surface 

water)  ppb 

DWLOC* 

U.S.  Population 

0.0038 

0.000034 

0.003766 

0.02 

1.58 

130 

All  Infants  (<1  year  old) 

0  0013 

0.000018 

0.001282 

0.02 

1.58 

13 

ChiMren  (1-6  years  oW) 

0.0013 

0.000045 

0.001255 

0.02 

1.58 

13 

Children  7-12  years 

0.0013 

0.000040 

0.001260 

0.02 

1.58 

13 

Females  13-50 

■• 

0.0013 

0.000029 

0.001271 

0.02 

1.58 

38 
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Table  4.  Chronic  Drinking  Water  Levels  of  Comparison  for  Aggregated  Exposures— Continued 

Scenario/Population  Subgroup 

cPAD  mg/ 
kg/day 

Food  Exposure, 
mg/kg/day 

Maximum 
Water  Expo- 
sure, mg/kg/day 

sci-grow 

(grour>d- 
water)  ppb 

PRZM/ 

EXAMS           DWLOC- 

(surface      :        ^g/L 
water)  ppb    1 

Males  13-19 

0.0038 

0.000024 

0.003776 

0.02 

1.58 

1 

130 

Males  20h-  years  old 

0.0038 

0.000034 

0.003766 

0.02                  158 

130 

Seniors  55+ 

0.0038 

0.000036 

0.003764 

0.02 

1.58 

130 

"DWLOC  =  Maximum  Water  Exposure  (mg/kg/day)  1,000  ng/mg  body  weight  (70  kg  general  population/males  13+,  60  kg  females  13+   10  kg 
infants  and  children)  *  Water  Consumption  (2  L/day  adults,  1  L/day  infants  and  children).  The  chronic  and  cancer  EEC  is  1 .58  ug/L. 


3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  tb  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  Since  the 
current  proposed  uses  do  not  result  in 
additional  residential  exposure,  the 
Agency's  earlier  evaluation  of  approved 
residential  uses,  found  in  the  Federal 
Register  of  Atigust  9,  2000  (65  FR 
48626-48634),  v.ill  not  be  repeated 
here. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

Based  on  the  information  available  to 
EPA,  there  are  no  other  pesticides  that 
have  a  common  mechanism  of  toxicity 
with  pymetrozine.  Unlike  other 
pesticides  for  which  EPA  has  followed 
a  cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
pymetrozine  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  piuposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  pymetrozine  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infiants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 


completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Conclusion.  There  is  a  complete 
toxicity  database  for  pymetrozine  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  could  be 
reduced  to  3.  The  FQPA  factor  is 
reduced  after  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  pymetrozine  in 
the  following  studies:  developmental 
toxicity  studies  in  rabbit  and  rat  and 
two-generation  reproduction  study  in 
the  rat.  There  was  no  evidence  of 
increased  susceptibility  in  these  studies. 
The  FQPA  safety  factor  was  not  reduced 
to  one  due  to  the  need  for  a 
developmental  neurotoxicity  study. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regiilatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposiure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)].  This 
allowable  exposiue  through  drinking 
water  is  used  to  calculate  a  DWLOC. 


A  DWLOC  will  vary  depending  on  the 
toxic  endpoint.  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  siuface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  the  Office  of  Pesticide 
Programs  (OPP)  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiu^  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  The  Tier  1  exposure 
estimates  provided  by  the  acute  dietary 
analysis  are  based  on  the  assumption 
that  tolerance-level  residues  are  present 
in/on  all  commodities  on  which 
pymetrozine  will  be  used  and  that  100% 
of  these  commodities  are  treated.  The 
exposure  estimates  are  therefore 
conservative  ones.  As  shown  in  Table  3 
of  this  preamble  the  acute  EECs  for 
pymetrozine  are  below  EPA's  level  of 
concern.  That  is,  they  are  below  the 
DWLOC  values  calculated  for  the 
various  population  subgroups.  Thus, 
residues  of  pymetrozine  in  food  and 


66792        Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27,  2001 /Rules  and  Regulations 


drinking  water  do  not  exceed  the  EPA's 
level  of  concern  (100%  of  the  aPAD)  for 
acute  aggregate  exposure  for  any  of  the 
population  subgroups.  Based  on  its 
assumptions  and  underlying  data,  this 
risk  assessment  is  considered  confident, 
very  conservative,  and  highly  protective 
of  human  health. 

2.  Chronic  risk.  The  Tier  3  exposure 
estimates  provided  by  the  chronic 
dietary  analysis  are  based  on  anticipated 
residues  and  projected  percent  crop 
treated  data.  Anticipated  residues 
(average  field  trial  values)  were 
calculated  for  the  crops.  The  resulting 
exposure  estimates  are  therefore  refined 
ones.  The  chronic  EECs  for  pymetrozine 
are  below  the  Agency's  level  of  concern. 
That  is,  as  shown  in  Table  4  of  this 
preamble,  they  are  below  the  DWLOC 
values  calculated  for  the  various 
population  subgroups.  Thus,  residues  of 
pymetrozine  in  food  and  drinking  water 
do  not  exceed  the  Agency's  level  of 
concern  (100%  of  the  cPAD)  for  chronic 
aggregate  exposure  for  any  of  the 
population  subgroups. 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level).  In 
aggregating  short-term  risk,  the  Agency 
considered  background  average  dietary 
exposure  and  short-term,  non-dietary 
oral  exposure.  Non-dietary  oral 
exposure  may  occur  with  toddlers  as 
hand-to-mouth  transfer  of  residues  from 
ornamental  plants  or  incidental 
ingestion  of  treated  ornamental  plants 
and/or  surrounding  soil.  The  highest 
estimated  exposure  via  these  routes  is 
0.0046  mg/kg/day  which  results  from 
hand-to-mouth  transfer  of  residues. 
Combining  this  exposure  with  the 
chronic  dietary  exposure  estimate  of 
0.000045  mg/kg/day  results  in  an 
aggregate  exposure  of  0.0046  mg/kg/day. 
In  the  absence  of  a  short-term  oral 
endpoint,  EPA  has  used  the  acute 
dietary  endpoint  for  infants  and 
children  (125  mg/kg/day)  to  estimate 
aggregate  short-term  risk.  Note  that  this 
endpoint  is  based  on  a  LOAEL  and 
therefore  has  a  300-fold  uncertainty 
factor  associated  with  it.  Combining  the 
exposure  estimate  with  the  toxicological 
endpoint  gives  an  MOE  of  27,000.  For 
this  scenario,  the  Agency  would  be 
concerned  with  an  MOE  of  less  than 
900;  thus,  this  exposure  is  below  EPA's 
level  of  concern.  Aggregated  short-term 
exposure  results  in  a  DWLOC  of  1,400 
ppb.  This  value  is  in  excess  of  the  peak 
EEC  of  5.23  ppb  for  pymetrozine. 
Therefore,  the  short-term  aggregate  risk 
is  below  the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 


takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  There  are  no 
intermediate-term  residential  exposure 
scenarios  for  pymetrozine  based  on  the 
current  uses.  Therefore,  aggregate 
intermediate-term  risks  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  As  with  the  chronic  dietary 
exposure  analysis,  the  cancer  risk 
assessment  is  also  based  on  a  Tier  3 
estimate  of  dietary  exposure.  The  cancer 
aggregate  risk  consists  of  chronic  dietary 
exposure  as  well  as  non-occupational 
exposure  resulting  from  pruning  and 
planting  treated  ornamental  plants.  The 
sum  of  the  food  and  residential 
exposure  is  0.000034  (food)  +  0.0000012 
(residential)  =  3.5  x  10  **  mg/kg/day. 
Assuming  a  cancer  risk  limit  of  1  x  lO*", 
the  cancer  dose  of  concern  is  8.4  x  10' 
mg/kg/day  (0.000001/Qi*  =  0.000001/ 
0.0119).  As  3.5  x  10  "^  mg/kg/day  is  less 
than  8.4  x  10"'  mg/kg/day,  the  aggregate 
food  and  residential  exposure  is  below 
the  level  of  concern.  With  respect  to 
drinking  water,  the  cancer  DWLOC  is 
calculated  to  be  1.7  ppb.  The  highest 
EEC  for  any  of  the  crops  in  these 
petitions  is  1.6  ppb  (pecans).  As  a  result, 
the  aggregate  cancer  risk  resulting  from 
use  of  pymetrozine  is  below  the 
Agency's  level  of  concern. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  pymetrozine 
residues. 

rv.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

The  Agency's  Analytical  Chemistry 
Laboratory  has  validated  an 
enforcement  methodology  for 
pymetrozine  (Syngenta  Analytical 
Method  AG-643A).  It  will  be  available 
to  enforce  the  tolerance  expression.  The 
method  may  be  requested  from:  Francis 
D.  Griffith,  Jr.,  Analytical  Chemistry 
Branch,  BEAD  (7503C),  702  mapes  Rd., 
Ft.  George  Meade.  MD  20755-5350; 
telephone  number:  (410)  305-2905;  e- 
mail  address:  griffin.francis@epa.gov. 

B.  International  Residue  Limits 

There  are  no  established  European 
(CODEX),  Canadian,  or  Mexican 
Maximum  Residue  Limits  (MRL's)  for 
pymetrozine.  There  are  provisional 
MRLs  in  Germany  for  hops,  dried  (10 
ppm)  and  potatoes  (0.02  ppm).  The 
European  Union  is  currently  evaluating 
a  proposed  tolerance  of  5  ppm  on  hops, 
dried.  There  are  proposed  tolerances  in 


Canada  for  tuberous  and  corm 
vegetables  at  0.02  ppm,  fruiting 
vegetables  at  0.2  ppm,  head  and  stem 
Brassica  vegetables  at  2.0  ppm,  leafy 
Brassica  vegetables  at  5.0  ppm,  leafy 
vegetables  at  6.0  ppm,  pecans  at  0.02 
ppm,  hops  (dried)  at  5.0  ppm,  citrus  at 
0.2  ppm,  and  cucurbits  at  0.1  ppm.  At 
this  time,  international  harmonization 
of  residue  levels  is  not  an^issue. 

C.  Conditions 

The  Agency  imposed  the  following 
conditions  on  pymetrozine  at  the  time 
of  the  original  Notices  of  Registration  in 
the  fall  of  1999: 

1.  Storage  stability  (due  December 
2000).  ' 

2.  Corrosion  characteristics  (due 
December  2000). 

3.  Acute  estuarine/marine  toxicity  in 
shrimp  (due  October  2000) 

4.  Photodegradation  on  soil,  161-3, 
(due  October  2000). 

5.  Developmental  neurotoxicity 
Study,  870-6300  or  83-6,  (due  October 
2001). 

6.  Avian  reproduction  (mallard),  71- 
4(b),  (due  October  2001). 

7.  Drinking  water  monitoring 
(originally  due  October  2002  but  the 
requirement  was  no  longer  applicable 
after  Cancer  Q*  was  changed). 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  pymetrozine 
in  or  on  cotton  seed,  undelinted  at  0.3 
ppm;  cotton  gin  byproducts  at  2.0  ppm; 
fruiting  vegetables  at  0.2  ppm;  cucurbit 
vegetables  at  0.1  ppm;  leafy  vegetables 
(except  Bmssica)  at  0.6  ppm;  head  and 
stem  Brassica  vegetables  at  0.5  ppm; 
leafy  Brassica  and  turnip  greens  at  0.25 
ppm,  hops  (dried)  at  6.0  ppm;  and 
pecans  at  0.02  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regtUation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
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old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301180  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  February  25,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  ^  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 


additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
lames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  yoiu-  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301180,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain-any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary- 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism(64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory-  policies  that 
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have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule    . 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n){4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  tribal  implications  as  described  in 
Executive  Order  13175,  entided 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  Policies  that  have  tribal 
implications  is  defined  in  the  Executive 
Order  to  include  regulations  that  have 
substantial  direct  efi'ects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
the  Indian  tribes,  or  on  the  distribution 
of  power  and  responsibilities  between 
the  Federal  government  and  Indian 
tribes.  This  rule  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General  | 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  17.  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.556  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§180.556 
residues. 


Pymetrozine;  tolerances  for 


(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  pymetrozine  1,2,4-triazin- 
3{2H)-one,4,5-dihydro-6-methyl-4-((3- 
pyridinylmethylene)  amino]  in  or  on  the 
following  raw  agricultural  commodities. 
The  tolerance  level  for  each  commodity 
is  expressed  in  terms  of  the  parent 
insecticide  only,  which  serves  as  an 
indicator  of  the  use  of  pymetrozine  on 
these  raw  agricultural  commodities. 


Commodity 

Parts  per 
million  , 

Brassica,  tiead  and  stem,  sub- 

group (Crop  Subgroup  5-A)  .. 

0.5 

Brassica,  leafy  greens,  sut>- 

group  (Crop  Subgroup  5-B)  .. 

0.25 

Cotton  gin  byproducts  

2.0 

Cotton,  undelinted  seed  

0.3 

Hops,  dried  cones  

6.0 

Pecans  

0.02 

Turnip,  greens  

0.25 

Vegetable,  fruiting,  group  (Crop 

Group  8) 

0.2 

Vegetable,  cuattbiX,  group 

(Croo  Grouo  9) 

0.1 

Vegetat>le,  leafy,  execpt  bras- 

sica, group  (Crop  Group  4)  ... 

0.6 

Vegetable,  tuberous  and  corm. 

subgroup  (Crop  Subgroup  1- 

C)  

0.02 

*  *  *  •  • 

IFR  Doc.  01-31801  Filed  12-26-01;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 

[FTR  Amendment  99] 
RIN  3090-AH51 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR). 
Amendment  97,  published  in  the 
Federal  Register  of  Friday,  August  31, 
2001.  This  final  rule  updates  the  table 
of  prescribed  maximum  per  diem  rates 
for  the  continental  United  States 
(CONUS)  by  revising  previous  entries 
and  adding  new  entries. 
EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joddy  P.  Garner,  Office  of 
Govemmentwide  Policy  (MTT), 
Washington,  DC  20405,  telephone  202- 
501-4857. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  General  Services  Administration 
(GSA),  after  an  analysis  of  additioned 
data,  is  revising  previous  entries  and 
adding  new  entries  that  were 
inadvertently  omitted  from  FTR 
Amendment  97  published  as  Part  U  in 
the  Federal  Regiister  of  Friday,  August 
31,  2001  (66  FR  46070).  This  final  rule 
revises  the  key  city  for  Pontiac/Troy, 
Michigan,  and  the  county  and/or  oiher 
defined  locations  for  Denver,  Colorado; 
Anoka  Coimty,  Minnesota;  Harrisburg 
and  Hershey,  Pennsylvania;  and  Sturgis, 
South  Dakota.  This  final  rule  further 
adds  new  per  diem  city/county 
localities  and  rates  for  Dinwiddle 
Coimty,  Hopewell,  Petersburg,  and 
Prince  George  County,  Virginia.  In 
addition,  this  final  rule  revises  footnote 
four  (4)  of  the  per  diem  rate  table. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30, 1993. 

C.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 

D.  Paperworic  Reduction  Ad 

The  PaperworiiL  Reduction  Act  does 
not  apply  because  this  final  rule  does 
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not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  501  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Chapter  301 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  under  5  U.S.C.  5701-5709,  41 
CFR  chapter  301  is  amended  as  follows: 

CHAPTER  301— Temporary  Duty  (TDY) 
Travel  Allowances 

Appendix  A  to  Chapter  301  [Amended] 

1.  Appendix  A  to  chapter  301  is 
amended  as  follows: 

a.  On  the  page  that  includes  entries 
for  the  State  of  Colorado,  under  the 
State  of  Colorado,  city  of  Denver, 
column  two  (County  and/or  other 
defined  location)  is  revised  to  read 
"Denver,  Adams,  and  Arapahoe 
Counties,  that  portion  of  Westminster 
located  in  Jefferson  County,  and  Lone 
Tree  in  Douglas  County'V 


b.  On  the  page  that  includes  entries 
for  the  States  of  Massachusetts  and 
Michigan,  under  the  State  of  Michigan, 
in  the  first  coliunn,  the  last  entry, 
"Pontiac/Troy",  is  revised  to  read 
"Pontiac/Troy/ Auburn  Hills". 

c.  On  the  page  that  includes  entries 
for  the  State  of  Michigan  and 
Minnesota: 

i.  Under  the  State  of  Michigan,  the 
entry  for  "Auburn  Hills"  is  removed. 

ii.  Under  the  State  of  Minnesota,  city 
of  Anoka  County,  column  two  (County 
and/or  other  defined  location)  is  revised 
to  read  "Anoka". 

d.  On  the  page  that  includes  entries 
for  the  State  of  Pennsylvania: 

i.  Under  the  State  of  Pennsylvania, 
city  of  Harrisburg,  column  two  (County 
and/or  other  defined  location)  is  revised 
to  read  "Dauphin  (except  Hershey)". 

ii.  Under  tne  State  of  Pennsylvania, 
city  of  Hershey,  column  two  (County 
and/or  other  defined  location)  is  revised 
to  read  "City  limits  of  Hershey  (see 
Dauphin  County)". 

e.  On  the  page  that  includes  entries 
for  the  State  of  South  Dakota,  city  of 
Sturgis,  column  two  (County  and/or 
other  defined  location)  is  revised  to  read 
"Meade". 

f.  On  the  page  beginning  with  the 
entry  for  Colonial  Heights,  Virginia: 

i.  Under  the  State  of  Virginia,  a  new 
entry  is  added  after  the  city  of  Colonial 
Heights,  to  read:  (column  one) 


"Dinwiddle  County";  (column  two) 
"Dinwiddle";  (column  three)  "77"; 
(column  four)  "30";  (column  five) 
"107". 

ii.  Under  the  State  of  Virginia,  a  new 
entry  is  added  after  the  new  entry  for 
Dinwiddle  County,  to  read:  (column 
one)  "Hopewell";  (column  three)  "77"; 
(column  four)"30";  (column  five)  "107". 

ill.  Under  the  State  of  Virginia,  a  new 
entry  is  added  after  the  city  of 
Manassas/Woodbridge,  to  read:  (column 
one)  "Petersburg";  (column  three)  "77"; 
(column  four)  "30";  (column  five) 
"107". 

iv.  Under  the  State  of  Virginia,  a  new 
entry  is  added  after  the  new  entry  for 
Petersburg,  to  read:  (column  one) 
"Prince  George  County";  (column  two) 
"Prince  George",  (column  three)  "77"; 
(column  four)"30";  (column  five)  "107". 

g.  Note  four  at  the  end  of  the  table  is 
revised. 

The  revised  pages  containing  the 
amendments  to  the  table  set  forth  above 
and  a  new  page  containing  the  notes  to 
the  table  as  amended  above  read  as 
follows: 

Appendix  A  to  Chapter  301— 
Prncribed  Maximum  Per  Diem  Rates 
for  CONUS 


■ajJNG  CODE  6S3»-14-P 
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Per  diem  locality: 
Key  city' 

County  and/or  other  defined  location  ', ' 

Maximum 

lodging 

amount 

(room 

rate 

only — no 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

(October  1-June  14) 

63 

42 

105 

Visalia 

Tulare 

69 

38 

107 

West  Sacramento 

Yolo 

69 

30 

99 

Yosemite  National  Park 

Mariposa 

(May  1 -September  30) 

114 

46 

160 

(October  1 -April  30) 

82 

46 

128 

COLORADO 

Aspen 

Pitkin 

(January  1 -April  30) 

145 

46 

191 

(May  1 -December  31) 

89 

46 

135 

Boulder 

Boulder 

93 

42 

135 

Colorado  Springs 

El  Paso 

(May  15-Septemberl5) 

73 

38 

111 

(September  16-May  14) 

59 

38 

97 

Cortcz 

Montezuma 

69 

34 

103 

Crested  Butte 

City  limits  of  Crested  Butte  (see  Gunnison  Co.) 

(November  15-April  15) 

97 

42 

139 

(Apnl  I6-Junel5) 

58 

42 

100 

(June  16-November  14) 

71 

42 

113 

Denver 

Denver,  Adams,  and  Arapahoe  Counties,  that 
portion  of  Westminster  located  in  Jefferson 
County,  and  Lone  Tree  in  Douglas  County. 

112 

42 

154 

Dunngo 

La  Plata 

(May  15-September30) 

99 

38 

137 

(October  1 -May  14) 

70 

38 

108 

Fort  Collins 

Larimer  (except  Loveland) 

76 

34 

no 

Glenwood  Springs 

Garfield 

(May  15-Octoberl5) 

95 

30 

125 

(October  16-May  14) 

55 

30 

85 

Gunnison 

Gunnison  (except  Crested  Butte) 

(May  15-Septcmber30) 

70 

34 

104 

(October  1 -May  14) 

55 

34 

89 

JefTerson  County 

Jefferson 

94 

34 

128 

Loveland 

City  limits  of  Loveland  (see  Larimer  County) 

69 

30 

99 

Montrose 

Montrose 

69 

34 

103 

Pueblo 

Pueblo 

(June  1 -September  30) 

72 

34 

106 

(October  1 -May  31) 

58 

34 

92 

Silverthome/Keystone 

Summit 

170 

38 

208 

Steamboat  Springs 

Routt 

59 

38 

97 

Tellunde 

San  Miguel 

(December  20-Scptember  30) 

147 

46 

193 

(October  1 -December  19) 

85 

46 

131 

Trinidad 

Las  Animas 

62 

30 

92 

Vail 

Eagle 

(December  1 -March  31) 

200 

46 

246 

(April  1 -November  30) 

105 

46 

151 

CONNECTICUT 

Bridgeport/Danbury 

Fairfield 

109 

38 

147 
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Per  diem  locality: 

Key  city'                                                County  and/or  other  defined  location  ^. ' 

Maximum 

lodging 

amount 

(nwih 

nu 

only — no 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

perdicm 

rate* 

(c) 

Falmouth 

City  limits  of  Falmouth 

(June  1 -September  30) 

105 

38 

143 

(October  1 -May  31) 

70 

38 

108 

Hyannis 

Barnstable 

94 

38 

132 

Lowell 

City  limits  of  Lowell  (except  Cambridge)  (see 
Middlesex  County) 

99 

34 

133 

Martha's  Vineyard 

Dukes 

(June  1 -October  15) 

150 

46 

196 

(October  16-May  31) 

85 

46 

131 

Nantucket 

Nantucket 

(June  15-October  15) 

150 

46 

196 

(October  16-June  14) 

75 

46 

121 

New  Bedford 

City  limits  of  New  Bedford  (see  Bristol  County) 

(May  lS-Octoberl5) 

75 

34 

109 

(October  16-May  14) 

65 

34 

99 

Northampton 

Hampshire 

72 

34 

106 

Pittsfield 

Berkshire 

65 

38 

103 

Plymouth 

Plymouth 

(June  15-October  15) 

119 

34 

153 

(October  16-June  14) 

99 

34 

133 

Quincy 

Norfolk 

74 

38 

112 

Springfield 

99 

34 

133 

Taunton 

Bristol  (except  New  Bedford) 

74 

30 

104 

Worcester 

Worcester 

79 

34 

113 

MICHIGAN 

Ann  Afbof 

Washtenaw 

75 

38 

113 

Berrien  County 

59 

30 

89 

Charlevoix 

Charlevoix 

(Junel-August3l) 

105 

38 

143 

(September  1 -May  31) 

59 

38 

97 

Detroit 

Wayne 

109 

46 

155 

East  Lansing/Lansing 

Ingham 

65 

38 

103 

Frankenmuth 

Saginaw 

69 

34 

103 

Frankfort 

Benzie 

62 

34 

% 

Gaylord 

Otsego 

65 

38 

103 

Grand  Rapids 

Kent 

62 

34 

96 

Holland 

Ottawa 

60 

34 

94 

Uland 

Leelanau 

75 

34 

109 

Mackinac  Island 

Mackinac 

165 

46 

211 

Midland 

Midland 

72 

34 

106 

Mount  Pleasant 

Isabella 

65 

34 

99 

Muskegon 

Muskegon 

♦ 

(Mayl-Augiat3l) 

79 

30 

109 

(September! -April  30) 

59 

30 

89 

Ontonagon 

Ontonagon 

65 

30 

95 

Petoskey 

(JuneI-October31) 

65 

38 

103 

(November  1- May  31) 

55 

38 

93 

Pontiac/Troy/Aubum  Hills 

Oakland 

94 

38 

132 
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Per  diem  locahty: 
Key  city' 

County  and/or  other  deHned  location  ^. ' 

Maximum 

lodging 

amount 

(room 

rate 

only — no 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Sault  Ste  Mane 

Chippewa 

(May  15-October  15) 

63 

34 

97 

(October  16-May  14) 

55 

34 

89 

South  Haven 

Van  Buren 

76 

34 

no 

Traverse  City 

Grand  Traverse 

125 

42 

167 

Warren 

Macomb 

79 

34 

113 

MINNESOTA 

Anoka  County 

Anoka 

65 

34 

99 

DakoU  County 

Dakota 

80 

34 

114 

Duluth 

St  I^uis 

(June  1 -October  31) 

85 

42 

127 

(November  1 -May  31) 

56 

42 

98 

Minneapoli&'St  Paul 

Hennepin  County  and  Fort  Snelling  Military 
Reservation  and  Navy  Astronautics  Group 
(Detachment  BRAVO),  and  Ramsey  County 

95 

46 

141 

Rochester 

Olmsted 

73 

34 

107 

MISSISSIPPI 

Bay  St.  Louis 

Hancock 

(Apnl  l-October31) 

69 

38 

107 

(November  1-March  31) 

55 

38 

93 

Biloxi/Gulfiiort 

Harrison 

72 

38 

no 

Robinsonville 

Tunica 

59 

34 

93 

MISSOURI 

Branson 

Taney 

(April  1 -December  31) 

62 

34 

% 

(January  1-March  31) 

55 

34 

89 

Hannibal 

Manon 

57 

30 

87 

JefTerson  City 

Cole 

60 

30 

90 

Kansas  City 

Jackson,  Clay  and  Kansas  City  International 
Ainxjrt 

85 

42 

127 

Osage  Beach 

Camden 

89 

30 

119 

Platte 

Platte  (except  Kansas  City  International 
Airport) 

61 

34 

95 

Spnngfield 

Greerte 

63 

30 

93 

St.  Lx>uis 

St  Louis  and  St.  Charles 

90 

46 

136 

MONTANA 

Big  Sky 

(jallatin  (except  West  Yellowstone) 

125 

46 

171 

Polson/Kahspell 

Lake  and  Flathead 

(June  I -September  15) 

64 

30 

94 

(September  16-May  31) 

55 

30 

85 

West  Yellowstone 

City  limits  of  West  Yelkjwstone  (see  Gallatin 
County) 

(June  1 -September  30) 

92 

34 

126 

(October  1-M»y  31) 

55 

34 

89 

■ 
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Per  diem  locality: 

Key  city'                                                County  and/or  other  defined  location  ^  ' 

Maximum 

lodging 

amount 

(room 

rau 

only — M 

Uses) 

(a)     ^ 

+ 

M&IE 
rale 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Oklahoma  City 

Oklahoma 

65 

38 

103 

OREGON 

Ashland 

Jackson 

59 

42 

101 

Beaverton 

Washington 

59 

38 

97 

Bend 

Deschutes 

(June  1 -September  30) 

69 

38 

107 

(October] -May  31) 

59 

38 

97 

Clackamas 

Clackamas 

66 

34 

100 

Crater  Lake 

Klamath 

74 

38 

112 

Eugene 

Lane  (except  Florence) 

62 

38 

100 

Florence 

City  limits  of  Florence  (see  Lane  County) 

80 

34 

114 

Cioki  Beach 

Curry 

58 

30 

88 

Lincoln  City/Newport 

Lincoln 

65 

34 

99 

Portland 

Multnomah 

77 

38 

115 

Seaside 

Clatsop 

(July  1 -August  31) 

79 

34 

113 

(September  1 -June  30) 

59 

34 

93 

PENNSYLVANIA 

Allen  town 

Lehigh 

62 

30 

92 

Chester/Radnor/Essington 

Delaware  (except  Wayne) 

75 

34 

109 

Easton 

Northampton 

69 

34 

103 

Erie 

Erie 

65 

30 

95 

Gettysburg 

Adams 

(May  l-C)ctober31) 

82 

34 

116 

(November  1 -April  30) 

55 

34 

89 

Hanisburg 

Dauphin  (except  Hershey) 

79 

42 

121 

Hcrshey 

City  limits  of  Hershey  (see  Dauphin  County) 

(June  1 -September  15) 

125 

42 

167 

(September  16-May  31) 

55 

42 

97 

King  of  Prussia/Ft. 
Washington/Bala  Cynwyd 

Montgomery 

(April  1 -November  30) 

119 

42 

161 

(Decen*erl-March31) 

99 

42 

141 

Lancaster 

Lancaster 

(Mayl-October31) 

70 

38 

108 

(November  1 -April  30) 

60 

38 

98 

Malvem/Downington/Valley  Forge 

Chester 

83 

38 

121 

Mechanicsburg 

Cumberland 

74 

34 

108 

Philadelphia 

Philadelphia 

118 

46 

164 

Pitteburgh 

Allegheny 

79 

46 

125 

Reading 

Berks 

75 

38 

113 

Scranton 

Lackawanna 

60 

30 

90 

Warminster 

Bucks  County;  Naval  Air  Devetopment  Center 

75 

42 

117 

Wayne 

City  limits  of  Wayne  (see  Delaware  County) 

100 

42 

142 

RHODE  ISLAND 

East  Greenwich 

Kent  County;  Naval  Construction  Battalion 
Center,  Davisville 

79 

38 

117 

Newport 

Newport 
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Per  diem  locality: 
Key  city' 

~     County  and/or  other  defined  location  ^, ' 

Maximum 

lodging 

amount 

(room 

rate 

only — no 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate^ 

(c) 

(Apnl  1  -December  3 1 ) 

111 

42 

153 

(January  1 -March  31) 

79 

42 

121 

North  Kingstown 

Wasbington 

89 

30 

119 

Providence 

Providence 

89 

42 

131 

SOUTH  CAROLINA 

Aiken 

Aiken 

65 

30 

95 

Charleston/Berkeley  County 

Charleston  and  Berkeley 

99 

42 

141 

Columbia 

Richland 

65 

30 

95 

Greenville 

Greenville 

65 

38 

103 

Hilton  Head 

Beaufort 

(March  1 5-September  30) 

95 

42 

137 

(October  I -March  14) 

75 

42 

117 

Myrtle  Beach 

Horry  County;  Myrtle  Beach  AFB 

(March  1 -November  30) 

99 

42 

141 

(December  1 -February  28) 

59 

42 

lOI 

SOUTH  DAKOTA 

Custer 

Custer 

(June  15-August  19) 

70 

30 

100 

(August  20-June  14) 

55 

30 

85 

Hot  Spnngs 

Fall  River 

(June  l5-OctoberI5) 

108 

30 

138 

(October  16-Junel4) 

79 

30 

109 

Rapid  C  ity 

Pennington 

(May  15-September30) 

99 

34 

133 

(October  1 -May  14) 

55 

34 

89 

Sturgis 

Meade 

(June  15-August  15) 

79 

30 

109 

(August  16-June  14) 

55 

30 

85 

TENNESSEE 

Alcoa/Town  send 

Blount 

63 

34 

97 

Gatlinburg 

Sevier 

(May  1 -October  31) 

78 

38 

116 

(November  1 -April  30) 

70 

38 

108 

Memphis 

Shelby 

70 

38 

108 

Murfreesboro 

Rutherford 

57 

30 

87 

Nashville 

Davidson 

82 

42 

124 

Williamson  County 

Willamson 

60 

30 

90 

TEXAS 

Amanllo 

Potter 

57 

30 

87 

Arlington 

Tarrant 

77 

34 

111 

Austin 

Travis 

80 

38 

118 

Bryan 

Brazos  (except  College  Station) 

60 

30 

90 

College  Station 

City  limits  of  College  Station  (see  Brazos 
County) 

69 

34 

103 

Corpus  Christi 

Nueces 

59 

38 

97 

Dallas 

Dallas 

89 

46 

135 

El  Paso 

EI  Paso 

78 

38 

116 
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Per  diem  locality; 

Key  city'                                                   County  and/or  other  defined  location  ^. ' 

Maximum 

lodging 

amount 

(room 

rate 

only — no 

taxes) 

(a) 

+ 

M&IE 
rate 

(b) 

= 

Maximum 

per  diem 

rate* 

(c( 

Colonial  Heights* 

77 

30 

107 

Dinwiddie  County 

Dinwiddie 

77 

30 

107 

Hopewell 

77 

30 

107 

Lynchburg* 

64 

38 

102 

Manassas/Woodbridge 

Prince  William 

84 

34 

118 

Petersburg 

77 

30 

107 

Prince  George  County 

Pnncc  George 

77 

30 

107 

Richrtwnd* 

Chesterfield  and  Henrico  Counties,  also  Defense 
Supply  Center 

77 

38 

115 

Roanoke* 

59 

34 

93 

Virginia  Beach* 

Virginia  Beach  (also  Norfolk.  Portsmouth  and 
Chesapeake)* 

(April  1 -October  31) 

109 

38 

147 

(November  1 -March  31) 

55 

38 

93 

Wallops  Island 

Accomack 

(June  1 -September  5) 

89 

34 

123 

(September  6-May  31) 

69 

34 

103 

Williamsburg* 

Williamsburg  (also  Hampton,  Newpon  News, 
York  County,  Naval  Weapons  Sution, 
Yorktown)* 

(April  1 -October  31) 

99 

38 

137 

(November  1-March  31) 

59 

38 

97 

Wintergreen 

Nelson 

125 

46 

171 

*Denotes  independent  cities. 

WASHINGTON 

Anacortes 

Skagit  and  Island 

64 

38 

102 

Bremerton 

Kitsap 

61 

34 

95 

Everett 

Snohomish  (except  Lynnwood) 

59 

38 

97 

Friday  Harbor 

San  Juan 

(May  1 -September  30) 

95 

42 

137 

(October  1 -April  30) 

65 

42 

107 

Lynnwood 

City  limits  of  Lynnwood  (see  Snohomish 
County) 

89 

34 

123 

Ocean  Shores 

Grays  Harbor 

(April  1 -September  30) 

82 

38 

120 

(October  l-March  31) 

55 

38 

93 

Olympia/Tumwater 

Thurston 

58 

38 

96 

Port  Angeles 

City  limits  of  Port  Angeles  (see  Clallam 
County) 

65 

38 

103 

Port  Townsend 

Jefferson 

79 

34 

113 

Seanie 

King 

109 

46 

155 

Sequim 

Clallam  (except  Port  Angeles) 

(June  29  -September  1 ) 

62 

34 

96 

(September  2  -June  28) 

55 

34 

89 

Spokane 

Spokane 

63 

38 

101 

WEST  VIRGINIA 

Berkeley  Springs 

Morgan 

69 

34 

103 

Charleston 

Kanawha 

78 

38 

116 

Martinsburg/Hedgesv  i  lie 

Berkeley 

59        . 

30 

89 
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Per  diem  locality: 
Keycty' 

County  and/or  other  defined  location  ', ' 

Maximum 

lodging 

amouni 

(room 

rale 

only — no 

taxes) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate' 

(c) 

Morgantown 

Monongalia 

66 

34 

100 

Shepherds  town 

Jefferson 

79 

38 

117 

Wheeling 

Ohio 

71 

34 

105 

WISCONSIN 

BrookTield 

Waukesha 

66 

38 

104 

Green  Bay 

Brown 

59 

34' 

93 

Lake  Geneva 

Walworth 

(June  1-Sepicmber4) 

•      85 

38 

123 

66 

38 

104 

Madison 

Dane 

62 

38 

100 

Milwaukee 

Milwaukee 

95 

42 

137 

Racine 

Racine 

80 

30 

110 

Sheboygan 

Sheboygan 

59 

30 

89 

Sturgeon  Bay 

Door 

(May  15-October  15) 

81 

34 

115 

(October  16-May  14) 

56 

34 

90 

Wisconsin  Dells 

Columbia 

(June  i  -September  30) 

85 

38 

123 

(October  1 -May  31) 

55 

38 

93 

WYOMING 

Cody 

Park 

(May  IS-Oclober  15) 

98 

30 

128 

(October  16-May  14) 

55 

30 

85 

Jackson 

Teton 

(November  1 -September  15) 

115 

42 

157 

(September  IM)ctober3l) 

69 

42 

III 

'     Unless  otherwise  specified,  the  per  diem  locality  is  defined  as  "all  locations  within,  or  entirely  surrounded  by,  the  corporate 
limits  of  the  key  city,  including  independent  entities  located  within  those  boundaries." 

*     Per  diem  localities  with  county  definitions  shall  include  "all  locations  within,  or  entirely  surrounded  by,  the  corporate  limits 
of  the  key  city  as  well  as  the  boundaries  of  the  listed  counties,  including  independent  entities  located  within  the  boundaries  of 
the  key  city  and  the  listed  counties  (unless  otherwise  listed  separately)." 

'     When  a  military  installation  or  Government-related  facility  (whether  or  not  specifically  named)  is  located  partially  within 
more  than  one  city  or  county  boundary,  the  applicable  per  diem  rate  for  the  entire  installation  or  facility  is  the  higher  of  the 
two  rates  which  apply  to  the  cities  and/or  counties,  even  though  part(s)  of  such  activities  may  be  located  outside  the  defined 
per  diem  locality. 

Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  in  a  particular  city  or  area  where 
the  standard  CONUS  rate  applies  when  travel  to  that  location  is  repetitive  or  on  a  continuing  baisis  and  travelers"  experiences 
indicate  that  the  prescnbed  rate  is  inadequate   Other  per  diem  localities  listed  in  this  appendix  will  be  reviewed  on  an  annual 
basis  by  GSA  to  determine  whether  rates  are  adequate.  Requests  for  per  diem  rate  adjustmenu  shall  be  submitted  by  the 
agency  headquarters  office  to  the  General  Services  Administration,  Office  of  Govemmentwide  Policy,  Attn:  Travel  and 
Transportation  Management  Policy  Division  (MTT),  Washington,  DC  20405.  Agencies  should  submit  their  request  to  GSA 
no  later  than  2/27  for  the  city  to  be  included  in  the  annual  review.  Agencies  should  designate  an  individual  responsible  for 
reviewing,  coordinating,  and  submitting  to  GSA  any  requests  fixxn  bureaus  or  subagencies.  Requests  for  rate  adjustments 
shall  include  a  city  designation,  a  description  of  the  surrounding  location  involved  (county  or  other  defined  area),  and  a 
recommended  rate  supported  by  a  statement  explaining  the  circumstances  that  cause  the  existing  rate  to  be  inadequate.  The 
request  also  must  contain  an  estimate  of  the  annual  number  of  trips  to  the  location,  the  average  duration  of  such  trips,  and  the 
primary  purpose  of  travel  to  the  location. 

'    The  ttmdifd  CONUS  me  of  S8S  (SSS  Tor  lodging  and  $30  for  MftlE)  applies  to  all  per  diem  localities  in  the  State  of  North 
Dikat*.  I 

Note:  Recognizing  thai  all  locations  are  not  incorporated  cities,  the  term  "city  limits"  has  been  used  as  a  general  phr»e  to  denote 
the  conanonly  recognized  local  boundaries  of  the  location  cited. 


Dated:  December  14,  2001. 
Stephen  A.  Perry, 
Administrator  of  General  Services. 
(FR  Dtx:.  01-31776  Filed  12-26-01;  8:45  am] 

MLUNG  CODE  aa20-14-C 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2846;  MM  Docket  No.  00-173;  RM- 
9964,  RM-10328] 

Radio  Broadcasting  Services;  Burgin 
and  Science  Hill,  KY 

agency:  Federal  Communications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Vernon  R. 
Baldwin  this  document  allots  Channel 
290A  to  Burgin.  Kentucky.  At  the 
request  of  Pulaski  County  Broadcasting, 
this  dociunent  also  allots  Channel  291A 
to  Science  Hill,  Kentucky.  See  65  FR 
59164,  published  October  4,  2000.  The 
reference  coordinates  for  the  Channel 
290A  allotment  at  Burgin,  Kentucky,  are 
37-48-37  and  84-41-30.  The  reference 
coordinates  for  the  Channel  291A 
allotment  at  Science  Hill,  Kentucky,  are 
37-10-36  and  84-29-10. 
DATES:  Effective  January  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau  (202) 
418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  00-173. 
adopted  December  5,  2001,  and  released 
December  7,  2001.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  diuing  normal  business  hours 
in  the  FCC's  Reference  Information 
Center  at  Portals  n,  CY-A257,  445  12th 
Street,  SW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  11,  445  12th  Street,  SW..  Room 
CY-B402,  Washington,  DC  20554, 
telephone  202-863-2893,  facsimile 
202-863-2898,  or  via  e-mail 
qualexint@aol.com 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  336. 

{73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Burgin,  Channel  290A  and  by 
adding  Science  Hill,  Channel  291A. 


Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  flu/e* 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-31830  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

SO  CFR  Part  17 
RIN:  1018-AI19 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  the  Tumbling  Creek 
Cavesnail  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Emergency  rule. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  exercise  our  authority 
to  emergency  list  the  Tumbling  Creek 
cavesnail  (Antrobia  culveri)  as 
endangered  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  species  is  known  to  occur  in  one 
cave  in  Missouri.  The  distribution  of 
this  species  has  decreased  in  Tumbling 
Creek  by  90  percent  since  1974. 
Although  cavesnail  numbers  fluctuated 
seasonally  and  annually  between  1996 
and  2000,  the  species  was  not  found  in 
the  monitored  section  of  the  cave  stream 
during  five  surveys  in  2001.  Because  the 
sudden  population  decline 
demonstrates  a  signiflcant  and 
imminent  risk  to  the  well-being  of  the 
Tumbling  Creek  cavesnail,  we  find  that 
emergency  listing  is  necessary  to 
provide  Federal  protection  pursuant  to 
the  Act  for  240  days.  A  proposed  rule 
to  list  the  Timibling  Creek  cavesnail  as 
endangered  is  published  concurrently 
with  this  emergency  rule,  and  can  be 
found  in  this  issue  of  the  Federal 
Register  in  the  proposed  rules  section. 
DATES:  This  emergency  rule  becomes 
effective  December  27,  2001  and  expires 
August  26,  2002. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Columbia,  Missouri  Field 
Office,  608  E.  Cherry  St.,  Room  200, 
Columbia,  Missouri  65201-7712. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
McKenzie,  Ph.D.,  Columbia,  Missouri 
Field  Office,  at  the  address  listed  above 
(telephone:  573-876-1911,  ext.  107;  e- 
mail:  paul_mckenziedfws.gov; 
fecsimile:  573-876-1914).  Individuals 
who  are  hearing-impaired  or  speech- 
impaired  may  call  the  Federal  Relay 


Service  at  1-800-877-8337  for  TTY 
assistance. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Tumbling  Creek  cavesnail 
{Antrobia  culveri]  was  described  as  a 
new  species  by  Hubricht  (1971)  from 
specimens  taken  by  David  Culver. 
Thomas  Aley.  and  Leslie  Hubricht  in 
1969  and  1970.  Antrobia  culveri  is  the 
type  species  for  the  genus  Antrobia.  also 
described  new  to  science  in  1971  by 
Hubricht.  Hershler  and  Hubricht  (1988) 
examined  specimens  of  Antrobia  culveri 
and  confirmed  the  taxonomic  placement 
of  this  species  in  the  subfamily 
Littoridininae  of  the  Gastropod  family 
Hydrobiidae.  They  also  noted  the 
apparent  close  relatedness  of  the  genus 
Antrobia  to  the  genus  Fontigens,  which 
contains  cave-adapted  snails  found  in 
other  Missouri  caves  and  springs.  The 
Tumbling  Creek  cavesnail  is  a  small, 
white,  blind,  aquatic  snail  (height  2.3 
millimeters  (mm)  (0.09  inches  (in); 
diameter  2.0  mm  (0.08  in);  afwrture 
height  1.2  mm  (0.05  in);  aperture 
diameter  1.1  mm  (0.04  in))  with  a  small, 
conical,  well-roimded.  pale-yellow  shell 
containing  about  3.5  whorls  (Hubricht 
1971).  The  Tumbling  Creek  cavesnail  is 
restricted  to  a  single  cave  stream  in 
Tumbling  Creek  Cave  in  Taney  County, 
southwestern  Missouri. 

Greenlee  (1974)  provided  the  first 
information  On  the  habitat  of  the 
species.  He  reported  that  the  species 
was  found  primarily  on  "3  inch  gravel 
substrate"  (presumably  meaning  small 
stones  or  cobble  of  3-inch  diameter), 
with  a  few  individuals  observed  using 
the  recesses  of  a  solid  rock  stream 
bottom.  Greenlee  (1974)  did  not  note 
whethCT  the  snails  used  the  upper  or 
lower  surface  of  the  3-inch  gravel  he 
observed  them  on,  or  whether  the 
species  was  ever  observed  using  larger 
rocks  within  the  cave  stream. 
Subsequent  surveyors,  however,  have 
failed  to  document  Antrobia  culveri 
using  a  solid  rock  bottom,  and  the 
species  is  usually  observed  on  the 
undersurface  of  rocks  with  a  diameter 
greater  than  3  inches  (Ashley  2000). 
Additionally.  Greenlee  (1974)  stated 
that  the  Tumbling  Creek  cavesnail  was 
absent  fit)m  areas  of  the  stream  that 
contained  bat  guano.  Subsequent 
observers  (McKenzie  in  lift.  1996; 
Ashley  2000,  2001a,  2001b)  have  noted 
Antmbia  culveri  in  portions  of 
Tumbling  Creek  where  bat  guano 
occiu^.  Finally.  Greenlee  (1974)  and 
subsequent  observers  have  all  noted  that 
the  species  appears  to  prefer  areas  of  the 
stream  that  lack  silt. 
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Although  little  is  known  regarding  the 
life  history  of  this  cavesnail,  Greenlee 
(1974)  postulated  that  the  species  feeds 
on  aquatic  microfauna.  Because 
Tumbling  Creek  cavesnails  have  been 
concentrated  in  sections  of  Tumbling 
Creek  Cave  that  are  usually  adjacent  to 
large  deposits  of  bat  guano,  it  has  been 
theorized  that  Antrobia  culvert  is 
indirectly  dependent  upon  these 
deposits  for  food  (Greenlee  1974).  Other 
life  history  aspects  of  this  species, 
including  its  reproductive  behavior,  are 
unknown.  Although  little  is  known 
about  the  longevity  or  movements  of 
this  species,  some  limited  information  is 
available  on  the  frequency  of  shell  sizes 
within  the  population  across  different 
seasons.  Ashley  (2000)  examined  shell 
length  data  collected  between  1996  and 
2000  and  noted  that  the  average  length 
of  Antrobia  culvert  shells  exhibited  a 
slight  peak  during  summer  months  but 
further  noted  that  the  difference  was  not 
statistically  significant.  Ashley  (2000) 
also  analyzed  the  frequency  distribution 
of  cavesnail  shell  lengths  from  fall  data 
collected  between  1997  and  2000  and 
noted  a  decrease  in  the  frequency  of 
smaller  shells  over  that  period.  Ashley 
(2000)  concluded  that  both  fewer  snails 
and  fewer  snails  in  the  younger  age 
classes  were  observed  in  the  more 
recent  fall  visits  conducted  from  1997 
through  2000.  This  suggests  that  there 
has  been  a  reduction  in  recruitment  of 
younger  age  classes  into  the  population 
between  1997  and  2000. 

Tumbling  Creek  Cave  is  a  highly 
diverse  cave  (Thomas  Aley,  Ozark 
Underground  Laboratory  (OUL),  in  litt. 
1978;  Cecil  Andrus,  USDI.  in  litt.  1980). 
In  addition  to  species  included  in  the 
Missouri  Department  of  Conservation's 
(MDC)  Checklist  of  Species  of 
Conservation  Concern  (Missouri  Natural 
Heritage  Program  2001)  (e.g.,  a  cave 
millipede  (Scoterpes  dendropus)), 
Antrobia  culveri  is  associated  with  at 
least  three,  possibly  six.  species  that  are 
new  to  science  but  have  not  yet  been 
formally  described:  a  millipede 
(Chaetaspis  sp.),  a  terrestrial  isopod 
[Caucasonethes  sp.),  an  amphipod 
[Stygobromus  sp.),  a  dipluran 
[Plusiocampa  sp.),  a  phalangodid 
harvestman  [Phalangium  sp.),  and  a 
cave  spider  (Islandiana  sp.).  Tumbling 
Creek  Cave  also  provides  habitat  for  a 
large  maternity  colony  of  federally  listed 
gray  bats  (Myotis  grisescens),  with  a 
recent  estimated  breeding  population  of 
12.400  in  1998  (Dr.  William  Elliott, 
MDC.  in  litt.  October  9.  2001). 
Historically,  the  breeding  population 
included  an  estimated  50,000 
individuals  (MDC  1992,  Missouri 
Natural  Heritage  Program  2000).  There 


have  also  been  historical  observations  of 
a  very  small  hibernating  population  of 
the  federally  listed  Indiana  bat  {Myotis 
sodalis).  However,  the  Indiana  bat  has 
not  been  documented  at  the  site  since 
1989  (Missouri  Natural  Heritage 
Program  2000).  The  Gray  Bat  Recovery 
Plan  lists  Tumbling  Creek  Cave  as  a 
"Priority  1"  cave.  Priority  1  gray  bat 
caves  have  the  highest  level  of 
biological  significance  for  a  gray  bat 
maternity  site  (i.e.,  a  cave  deemed  to  be 
"absolutely  essential"  in  preventing  the 
extinction  of  the  endangered  gray  bat) 
(U.S.  Fish  and  Wildlife  Service  1982). 

Tumbling  Creek  Cave  is  owned  by 
Tom  and  Cathy  Aley  of  Protem, 
Missouri.  Because  of  its  rich  cave  fauna, 
the  large  maternity  colony  for  the 
endangered  gray  bat,  and  its  diverse 
physical  features,  Tumbling  Creek  Cave 
was  designated  as  a  National  Natural 
Landmark  and  approved  for  inclusion 
on  the  National  Registry  of  Natural 
Landmarks  under  the  authority  of  the 
Historic  Sites  Aft  of  1935  (49  Stat.  666; 
16  U.S.C.  461  et  seq.]  (Cecil  Andrus. 
USDI.  in  litt..  1980;  48  FR  8693). 
Tumbling  Creek  Cave  and 
approximately  395  acres  surrounding 
the  cave  were  embodied  in  the 
designation,  including  about  140  surface 
acres  owned  by  the  Aleys  and  about  255 
surface  acres  owned  by  two  adjacent 
property  owners. 

Status  and  Distribution 

Antrobia  culveri  is  known  only  from 
Tumbling  Creek  Cave  in  Taney  County, 
southwestern  Missouri.  In  an  extensive 
survey  of  publicly  and  privately  owned 
Missouri  caves,  no  additional 
populations  of  this  cavesnail  were 
discovered  (Gardner  1986).  Recent 
surveys  conducted  in  nearby  caves  and 
springs  by  Dr.  David  Ashley  of  Missouri 
Western  State  College,  St.  loseph, 
Missouri,  have  also  failed  to  locate  this 
species  at  any  other  sites  (David  Ashley, 
in  litt.  November  2001).  The  fact  that  no 
additional  populations  were  found  in 
springs  in  close  proximity  to  Tumbling 
Creek  Cave  supports  the  long-held 
contention  that  Tumbling  Creek  cave  is 
the  only  location  where  this  species 
occurs. 

Antrobia  culveri  was  historically 
known  from  an  estimated  area  of  1,016 
square  meters  (m^)  (10,900  square  feet 
(ft^)  or  0.25  acres)  (Greenlee  1974)  of 
Tumbling  Creek  along  approximately 
229  meters  (m)  (750  feet  (ft))  of  the 
stream  in  the  approximate  middle  one- 
third  of  the  lower  stream  passage  in 
Tumbling  Creek  Cave  (Greenlee  1974). 
Based  on  a  survey  of  approximately  630 
m2  (6,800  ft-')  of  suitable  habitat  within 
the  457  m  (1,500  ft)  of  human-accessible 
cave-stream  habitat,  Greenlee  (1974) 


estimated  the  population  of  Tumbling 
Creek  cavesnails  at  15.118  individuals. 

In  1995.  we  reviewed  the  status  of  the 
species,  including  the  survey 
methodology  originally  established  by 
Greenlee  (1974).  and  determined  that  an 
inadequate  description  of  the  survey 
methods  made  it  difficult  to  determine 
the  number  of  plots  taken.  Our  lack  of 
knowledge  on  the  number  of  plots 
sampled  by  Greenlee  made  it  difficult  to 
interpret  his  population  estimates  and 
impossible  to  duplicate  his  survey 
methods.  Therefore,  we  concluded  that 
a  more  rigorous  statistical  survey  design 
would  be  necessary  to  establish 
population  trends  for  the  species. 
Following  meetings  with  Dr.  Pam 
Haverland  of  the  U.S.  Geological 
Siuvey.  Columbia  Environmental 
Research  Center  in  Columbia,  Missouri, 
and  Mr.  Tom  Aley.  President  of  Ozark 
Underground  Laboratory  (OUL)  and 
owner  of  Tumbling  Creek  Cave,  a 
sampling  protocol  was  established 
within  an  approximate  75  m  (247  ft) 
section  of  Tumbling  Creek  that  was 
known  to  be  inhabited  by  Antrobia 
culveri  but  that  would  jninimize  any 
potential  impacts  to  the  federally . 
endangered  gray  and  Indiana  bats. 

Following  the  establishment  of 
sampling  stations  within  Tumbling 
Creek  Cave,  and  an  initial  September 
1996  survey  using  those  stations 
(McKenzie.  in  litt.  1996),  we  contracted 
Dr.  David  Ashley,  of  Missouri  Western 
State  College,  St.  Joseph,  Missouri,  to 
monitor  population  trends  of  the 
Tumbling  Creek  cavesnail.  Ashley 
completed  16  separate  monitoring  trips 
between  September  3, 1997,  and  August 
31,  2001  (Ashley  2000,  2001a,  2001b, 
2001c).  Ashley  (2000,  2001a,  2001b. 
2001c)  determined  that  population 
estimates  of  Antrobia  culveri  within  the 
monitoring  stations  fluctuated  both 
seasonally  and  annually,  and  ranged 
from  a  high  of  1,166  individuals  on 
September  3, 1997,  to  a  low  of  0 
individuals  on  January  11,  March  17, 
May  8.  July  16,  and  August  31.  2001. 
Ashley  statistically  analyzed  the  data 
and  concluded  that  a  significant 
decrease  in  the  numbers  of  cavesnails 
had  occurred  between  September  9, 
1996,  and  August  31,  2001  (Ashley 
2001c). 

Although  the  2001  surveys  failed  to 
document  the  presence  of  any 
cavesnails  within  the  established 
monitoring  stations.  40  individuals  were 
discovered  upstream  of  the  samplins 
stations  in  March  2001.  During  March 
16-18.  2001.  Ashley  and  others 
siuveyed  the  entire  human-accessible 
457  m  (1.500  ft)  of  Tumbling  Creek, 
including  a  small  tributary  that  has 
approximately  9  additional  meters  (30 
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ft)  of  accessible  habitat.  A  total  of  39 
person-hours  was  expended  in 
searching  a  total  of  1,Q54  rocks  in  the 
466  m  (1 .530  ft)  of  available  habitat.  A 
total  of  39  cavesnails  were  located  in  a 
14-ni  (45-ft)  section  of  the  stream 
upstream  from  the  monitoring  stations, 
and  another  cavesnail  was  found  in  the 
tributary  (Ashley  2001a).  Subsequent 
surveys  in  May,  July,  and  August  2001 
documented  the  presence  of  cavesnails 
only  in  this  14-m  section  upstream  of 
the  established  sampling  stations.  The 
small  tributary'  stream  was  not  searched 
during  those  subsequent  surveys.  A 
more  thorough  search  was  not 
conducted  in  either  the  tributary  or  the 
area  upstream  from  the  sampling 
stations  in  order  to  minimize 
disturbance  to  cavesnails  in  those  areas. 
Observations  between  March  and 
August  2001  suggest  that  the  numbers  of 
Antmbia  culveri  have  declined 
drastically  from  estimates  obtained  by 
Greenlee  (1974);  however,  differing 
sampling  methods  make  it  impossible  to 
directly  compare  Ashley's  estimates 
with  those  of  Greenlee. 

In  addition  to  Greenlee's  1974  survey 
and  the  standardized  surveys  conducted 
between  1996  and  2001.  other  attempts 
have  been  made  to  monitor  the  species' 
status  and  derive  estimates  of  its 
abundance.  A  June  1991  survey 
conducted  by  Tom  Aley,  Paul  McKenzie 
(Service,  Columbia,  Missouri),  and 
Dennis  Figg  (MDC,  Jefferson  City, 
Missouri)  located  42  individuals  after  a 
9  person-hour  search  (McKenzie,  pers. 
obs.).  A  June  1993  survey  conducted  by 
Mont}'  Holder  (a  high  school  biology 
instructor)  of  Sedalia,  Missouri,  and 
three  assistants  located  21  individuals 
during  6  person-hours  of  search  effort 
(Tom  Aley,  in  litt.  1993),  but  the  number 
of  plots  sampled  is  iuiknov«m.  On 
August  29,  1995,  Paul  McKenzie  and 
Cathy  Aley  searched  for  the  species  and 
attempted  to  estimate  the  nimiber  of 
cavesnails  discovered  per  0.3048  m^  (1 
ft2)  plot.  This  survey  yielded  6 
cavesnails  in  22  plots  or  0.27  cavesnails 
per  plot  (McKenzie,  unpubl.  data).  This 
compares  to  an  estimated  2.16 
cavesnails  per  plot  observed  by 
Greenlee  (1974)  when  equivalent  plot 
sizes  were  calculated  for  analysis 
purposes.  Although  it  is  impossible  to 
determine  the  exact  number  of  plots 
sampled  by  Greenlee  (1974),  he  did 
record  the  average  niunber  of  snails  per 
plot,  and  this  can  be  compared  to  the 
same  variable  measured  in  1995.  A 
decrease  from  2.16  cavesnails  per  plot  to 
0.27  gavesnails  per  plot  would  represent 
an  approximate  88  percent  decrease  in 
the  species'  density  over  the  22-year 
period  between  1974  and  1995. 


Previous  Federal  Action 

On  January  6, 1989,  the  Service 
published  an  Animal  Notice  of  Review 
(54  FR  54554-54579)  which  included 
the  Tumbling  Creek  cavesnail  as  a 
category  2  candidate  species  for  possible 
future  listing  as  threatened  or 
endangered.  Category  2  candidates  were 
those  taxa  for  which  information 
contained  in  the  Service's  files 
indicated  that  listing  may  be 
appropriate  but  for  which  additional 
data  were  needed  to  support  a  listing 
proposal.  On  November  21, 1991,  the 
Service  published  an  Animal  Candidate 
Notice  of  Review  (56  FR  58804-58836), 
which  elevated  the  Tumbling  Creek 
cavesnail  to  category  1  status.  Category 

I  candidates  were  those  taxa  for  which 
the  Service  had  on  file  sufficient 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  In  the  subsequent 
Februar\'  28,  1996.  Candidate  Notice  of 
Review  (61  FR  7596-7613),  we 
indicated  that  the  category'  2  candidate 
species  list  was  being  discontinued,  and 
that  henceforth  the  term  "candidate 
species"  would  be  applied  only  to  those 
taxa  that  would  have  earlier  fit  the 
definition  of  the  former  category  1 
candidate  taxa,  that  is,  those  species  for 
which  we  had  on  hand  sufficient 
information  to  support  a  listing 
proposal.  The  Tumbling  Creek  cavesnail 
has  remained  a  candidate  species  until 
now. 

In  1996,  we  initiated  a  5-year  set  of 
standardized  siu'veys  designed  to  better 
assess  and  quantify  the  decline  in  the 
species'  population  that  was  apparent 
ft-om  the  earlier  data.  In  January'  2001, 
Ashley  (pers.  comm.  January  14.  2001) 
notified  the  Service  that  no  cavesnails 
were  observed  within  the  established 
monitoring  stations  during  the  January 

I I  survey.  He  further  reported  that  an 
analysis  of  5  years  of  data  collected 
between  September  1996  and  March 
2001  indicated  that  population  numbers 
of  the  species  had  exhibited  an  alarming 
decline  (Ashley  2001b).  Based  on  this 
information,  the  Service  determined 
that  it  was  necessary  to  more  closely 
monitor  the  species  by  having  surveys 
conducted  once  every  two  months. 

Recognizing  the  need  for  prompt 
additional  conservation  actions  for  the 
species,  on  January  30,  2001,  Region  3 
of  the  Service  recommended  changing 
the  listing  priority  number  for  the 
Tumbling  Creek  cavesnail  from  7  to  1 
based  upon  the  mid-January  monitoring 
that  failed  to  locate  any  cavesnails 
(Service  2001).  Region  3  also 
recommended  pursuing  an  emergency 
listing  of  the  species  and 
simultai^eously  publishing  a  proposal 


for  long-term  listing  as  endangered 
under  the  Act  as  soon  as  funding 
became  available.  On  October  30,  2001 . 
we  published  an  updated  Candidate 
Species  Notice  of  Review  (66  FR  54808) 
that  formally  changed  the  listing 
priority  number  for  Antmbia  culveri 
from  7  to  1 .  reflecting  our  increased 
concern  for  the  survival  of  the  species. 

On  August  29.  2001,  the  U.S. 
Department  of  the  Interior  reached  an 
agreement  with  several  conservation 
organizations  regarding  a  number  of 
listing  actions  that  had  been  delayed  by 
court-ordered  critical  habitat 
designations  and  listing  actions  for 
other  species.  That  agreement  was 
subsequently  approved  by  the  U.S. 
District  Court  for  the  District  of 
Columbia.  Under  the  agreement,  the 
Service  and  the  organizations  agreed  to 
significantly  extend  the  existing  court- 
approved  deadlines  for  the  actions  on 
the  other  species,  thereby  making  funds 
available  for  a  number  of  listing  actions 
judged  to  be  higher  priority  by  the 
Service.  Those  higher  priority  listing 
actions  include  the  emergency  listing  of 
the  Tumbling  Creek  cavesnail. 

Summary  of  Factors  Affecting  the 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Tumbling  Creek  cavesnail 
warrants  classification  as  an  endangered 
species.  We  followed  procedures  found 
in  section  4  of  the  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act.  We  may 
determine  a  species  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1) 
of  the  Act.  These  factors  and  their 
application  to  the  Tumbling  Creek 
cavesnail  [Antrobia  culveri)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

Antrobia  culveri  has  exhibited  a 
drastic  decline  in  numbers  since  the 
first  estimate  was  made  by  Greenlee 
(1974)  (see  Status  and  Distribution, 
above).  Systematic  sampling  conducted 
at  established  stations  between  1996 
and  2001  revealed  that  a  statistically 
significant  decline  in  population  has 
occurred  over  that  period  (McKenzie  in 
litt.  1996;  Ashley  2000.  2001a.  2001b, 
2001c).  Additionally,  no  cavesnails  have 
been  located  at  established  monitoring 
stations  diuing  the  last  five  surveys 
(Ashley  2001a,  2001b,  2001c). 

We  have  also  documented  a  dramatic 
reduction  in  the  portion  of  the  cave 
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stream  occupied  by  the  cavesnail. 
Antrobia  culveri  was  historically  known 
from  an  estimated  229  m  (750  ft)  of 
Tumbling  Creek  (Greenlee  1974).  The 
229  m  of  occupied  habitat  in  1974 
constituted  50  percent  of  the  457  m 
(1.500  ft)  of  human-accessible  cave- 
stream  habitat  that  is  believed  to  be 
suitable  for  the  cavesnail.  The  entire 
accessible  457  m  (1,500  ft)  of  Tumbling 
Creek,  including  a  small  tributary  that 
has  approximately  9  additional  meters 
(30  ft)  of  accessible  suitable  habitat,  Was 
surveyed  in  March  2001.  Cavesnails 
were  found  solely  in  one  small  (14-m) 
(45-ft)  section  of  the  stream  and  in  the 
small  tributary  (Ashley  2001a). 
Observations  between  March  and 
August  2001  suggest  that  Antrobia 
culveri  is  now  restricted  to  23  m  of 
available  stream  habitat  or 
approximately  5  percent  of  the  457  m  of 
accessible  suitable  habitat.  These  figures 
indicate  that  distribution  of  this  species 
in  Tumbling  Creek  Cave  has  decreased 
by  90  percent. 

Species  such  as  the  Tumbling  Creek 
cavesnail,  which  spend  part  or  all  of 
their  life  cycle  in  subterranean  water 
systems,  are  highly  vulnerable  to 
changes  in  the  quality  and  quantity  of 
that  water.  In  turn,  the  quality  and 
quantity  of  the  subsurface  water  is 
highly  dependent  upon  conditions  and 
human  activities  on  the  land  surface 
from  which  water  feeds  into  losing 
streams  and  sinkholes  that  drain  into 
underground  karst  conduits.  Surface 
water  moves  into  the  subsurface  system 
by  a  number  of  mechanisms,  including 
sinkholes,  percolation  through  sandy  or 
gravelly  soils  and  stream  bottoms,  and 
seepage  and  flowage  into  crevices.  As 
water  moves  from  the  surface  to  the 
subsurface  system,  it  carries  the 
chemicals  and  particulate  matter  from 
the  surface.  The  land  surface  that  feeds 
water  into  a  particular  cave  stream  is 
referred  to  as  the  "recharge  area"  for 
that  cave  stream.  Because  recharge  areas 
may  be  large  and  may  consist  of  all  or 
parts  of  several  surface  watersheds,  it  is 
critically  important  to  accurately 
determine  the  boundaries  of  the 
recharge  area  with  reliable 
hydrogeological  methods.  Only  when 
the  recharge  area  is  accurately 
delineated  can  water  quality  threats  be 
successfully  addressed  (Alev  and  Aley 
1991). 

The  recharge  area  that  feeds  water 
into  Tumbling  Creek  Cave  has  been 
recently  delineated  by  the  cave  owner, 
Mr.  Thomas  Aley  of  the  OUL,  who  is 
also  a  recognized  cave  specialist  and 
expert  karst  hydrogeologist  (Aley  and 
Aley  2001).  Pending  the  results  of 
additional  recharge  delineation  studies 
currently  being  conducted  by  Aley  on  a 


tract  of  land  recently  purchased  by  him 
and  Cathy  Aley  (Tom  Aley,  pers. 
comm.,  September  24,  2001),  he 
estimated  the  recharge  area  to  be 
approximately  2,349  hectares  (5,804 
acres  or  9.07  square  miles).  Land 
ownership  based  on  current  data  within 
the  recharge  area  is:  (1)  Tom  and  Cathy 
Aley  own  approximately  1,550  acres,  or 
25  percent  of  the  total:  (2)  employees  of 
Ozark  Underground  Laboratory  and 
other  private  individuals  who  manage 
their  property  to  protect  water  quality 
and  beneftt  the  species  own 
approximately  1,268  acres  or  22  percent; 
(3)  an  estimated  1,300  acres  or  23 
percent  is  within  Mark  Twain  National 
Forest:  (4)  the  U.S.  Army  Corps  of 
Engineers  (CE)  owns  an  estimated  100 
acres  or  2  percent;  and  (5)  other  private 
landowners  whose  land  use  practices 
and  knowledge  of  the  cavesnail  are 
currently  unknown  to  us  own 
approximately  1,636  acres  or  28  percent. 
Thus,  within  the  delineated  recharge 
area  for  Tumbling  Creek  Cave,  roughly 
4,168  acres  or  approximately  72  percent 
is  either  in  public  or  private  ownership 
by  entities  who  can  be  expected  to 
manage  their  land  to  benefit  the  species. 
This  includes  920  acres  recently 
purchased  by  Tom  and  Cathy  Aley,  or 
about  22  percent  of  the  total 
conservation  ownership.  However,  most 
of  this  recently  purchased  land  was 
subject  to  recent  land  use  practices  (e.g., 
over-grazing  and  removal  of  riparian 
vegetation)  that  resulted  in  heavy  soil 
erosion  that  probably  continues  to 
contribute  to  deteriorating  water  quality 
in  Tumbling  Creek  Cave.  Remediation 
and  restoration  of  these  lands  are 
planned  and  will  require  considerable 
funds,  effort,  and  time. 

The  Tumbling  Creek  cavesnail  is 
likely  threatened  by  habitat  degradation 
through  diminished  water  quality  from 
upstream  locations  within  the 
unprotected  or  improperly  managed 
areas  within  the  cave's  delineated 
recharge  zone.  The  dramatic  decrease  in 
the  population  and  area  occupied  by 
this  species  is  probably  attributable  to 
degraded  water  quality  from  these 
sources.  In  recent  years,  there  has  been 
a  noticeable  increase  in  water  turbidity 
in  Tumbling  Creek;  the  increased 
turbidity  has  probably  had  an  adverse 
effect  on  the  water  quality  in  the  cave's 
stream  (Tom  and  Cathy  Aley,  pers. 
comm.,  August  30,  2001).  Increased  silt 
loads  within  Tumbling  Creek  could 
adversely  affect  the  cavesnail  by 
hampering  reproduction  and 
recruitment  by  suffocating  juvenile 
cavesnails  (Ashley  2000).  Tom  and 
Cathy  Aley  have  also  observed  that  clay 
particles  within  deposited  silt  have 


settled  between  gravel  and  rocks  and 
cemented  them  together  and  to  the 
stream  bottom  (Tom  and  Cathy  Aley, 
pers.  conun.,  August  2001).  Such 
cementing  decreases  habitat  available  to 
cavesnails,  because  they  are  generally 
restricted  to  the  undersurface  of  gravel 
and  rocks.  This  hypothesis  is  supported, 
in  part,  by  the  observations  of  Greenlee 
(1974),  who  reported  that  cavesnails 
occurred  primarily  on  "3  inch  gravel 
substrate"  rather  than  on  the  larger 
rocks  the  species  has  been  seen  using 
during  more  recent  surveys. 
Interestingly,  Ashley's  (2000)  results 
revealed  that  some  older  individuals  use 
silt-covered  substrates.  This  is  different 
from  the  observations  made  by  Greenlee 
(1974)  who  noted  th9t  cavesnails  were 
not  observed  in  areas  of  the  stream 
where  fine  silt  was  deposited.  Ashley's 
observations  may  be  because  of  a 
reduction  in  the  amount  of  silt-free 
substrates  preferred  by  cavesnails  which 
could  force  the  species  to  use  less 
favorable  habitats.  Although  silt  has 
been  a  component  of  Tumbling  Creek 
since  Greenlee's  initial  survey  in  1974, 
it  has  apparently  increased  signiffcantly 
since  that  date  (Tom  and  Cathy  Aley, 
pers.  comm.,  August  2001).  Additional 
research  is  needed  to  determine  the 
degree  of  silt  deposition  within 
Tumbling  Creek  and  if  the  deposition  of 
silt  into  the  cave  is  adversely  impacting 
the  species,  especially  smaller  and 
younger  individuals  (Ashley  2000). 

Potential  sources  of  silt  within  the 
cave's  recharge  area  have  been 
identified  on  the  two  tracts  recently 
purchased  by  Tom  and  Cathy  Aley, 
including  an  earthen  dam  that  burst, 
and  severely  degraded  and  eroded 
pastureland  due  to  overgrazing.  In  the 
latter  case,  soil  erosion  has  been 
exacerbated  in  the  last  six  years  by  the 
removal  of  nearly  all  vegetation  within 
the  riparian  corridors  of  all  semi- 
permanent and  intermittent  streams  on 
one  of  those  parcels.  Harvey  (1980) 
concluded  that  "accelerated  erosion  and 
sediment  transport"  was  a  problem 
within  drainage  basins  that  have 
"excessive  slopes,"  and  identified 
"timber  cutting  and  land  clearing  for 
raising  livestock,  extending  urban 
sprawl,  and  highway  building"  as 
potential  sources  of  "accelerated 
erosion."  hi  addition  to  these  sources, 
the  construction  of  fire  lanes  associated 
with  controlled  burning  on  Forest 
Service  property  within  the  recharge 
area  may  increase  the  threat  of  soil 
erosion  with  a  resulting  decrease  in 
water  quality  in  Tumbling  Creek. 

Other  factors  within  the  recharge  area 
of  Tumbling  Creek  Cave  that  could 
contribute  to  the  deterioration  of  the 
water  quality  of  Tumbling  Creek 


Federal  Register / Vol.  66,  No.  248 /Thursday,  December  27,  2001 /Rules  and  Regulations       66807 


include:  (1)  increase  in  ammonia  and 
nitrate  loads  from  livestock  feedlots  that 
could  lead  to  reductions  in  dissolved 
oxygen  levels,  (2)  chemicals  used  for 
highway  maintenance  or  from 
accidental  spills,  and  (3)  contaminants 
from  different  types  of  trash  or 
hazardous  waste  materials  deposited 
into  sinkholes,  ravines,  and  depressions. 
Whether  these  factors  are  occurring  on 
the  parts  of  the  recharge  area  that  are 
outside  of  the  current  "conservation 
ownership"  remains  to  be  determined. 
Refer  to  Factor  E  for  a  discussion  of 
these  potential  threats. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Because  access  to  Tumbling  Creek 
Cave  is  controlled  by  the  cave  owners, 
all  collection  of  and  research  on 
Antrobia  culveri  is  strictly  controlled. 
Consequently,  there  is  no  evidence  of 
overutilization  of  this  species  for 
commercial,  recreational,  scientific,  or 
educational  purposes.  There  is  also  no 
evidence  that  disturbance  associated 
with  conducting  regular  surveys  is 
adversely  affecting  the  species.  Rocks 
that  are  examined  are  carefully  replaced 
in  the  location  from  which  they  were 
removed,  any  specimens  discovered  are 
disturbed  as  little  as  possible  and  kept 
moist  to  reduce  stress,  and  only  a  small 
percentage  of  the  available  habitat  is 
sampled  during  each  survey. 

C.  Disease  or  Predation 

The  direct  effect  of  disease  on  the 
Tumbling  Creek  cavesnail  is  not  known 
and  such  risks  to  the  species  have  not 
been  determined.  Because  the  Tumbling 
Creek  cavesnail  is  known  from  a  single 
location,  disease  must  be  considered  a 
potential  threat  to  the  survival  of  the 
species.  Certain  species  of  salamanders 
have  been  shown  to  be  adversely 
impacted  by  the  bacterium 
Acinetobacter  that  flourished  due  to 
increasing  levels  of  nitrogen  associated 
with  the  overstocking  of  livestock 
(Worthylake  and  Hovingh  1989). 
Similarly,  Lefcort  et  al.  (1997)  and 
Kiesecker  and  Blaustein  (1997)  found 
that  amphibians  exposed  to  high  levels 
of  silt  are  susceptible  to  infection  by 
different  species  of  water  mold  of  the 
genus  Saprolegnia.  Saprolegnia  spp.  are 
widespread  in  natural  waters  and 
commonly  grow  on  dead  organic 
material  (Wise  et  al.  1995).  Speer  (1995) 
stated  that  some  species  of  Saprolegnia 
are  parasitic  on  aquatic  invertebrates 
such  as  rotifers,  nematodes,  diatoms, 
and  arthropods.  High  nitrogen  and  silt 
levels  from  overgrazing  or  other 
agricultiual  or  urban  runoff  may 
increase  the  cavesnail's  susceptibility  to 


disease  and  act  synergistically  with 
other  risk  factors  (e.g.,  competition  from 
limpets,  discussed  below)  to  jeopardize 
the  survival  of  the  remaining 
individuals.  Whether  the  Tumbling 
Creek  cavesnail  is  being  adversely 
affected  by  bacteria  or  water  molds 
associated  with  increased  loads  of 
nitrogen  or  silt  into  Tiunbling  Creek  is 
unknown  but  warrants  further 
investigation. 

During  the  December  6, 1997,  survey, 
a  few  individuals  of  an  unknown 
species  of  limpet  [Ferrissia  sp.)  were 
discovered  for  the  first  time  on  the  same 
substrates  used  by  Antrobia  culveri 
within  the  established  monitoring 
stations  (Ashley,  pers.  comm., 
September  10.  2001).  Limpets  were  not 
observed  again  until  the  January  1 1 , 
2001,  survey,  after  which  their  numbers 
began  to  increase.  By  the  August  31, 
2001,  survey,  limpet  numbers  had 
increased  explosively,  and  the  presence 
of  many  small  limpets,  as  wetS^s  larger 
limpets  with  visible,  developing 
embryos,  indicated  that  reproduction 
was  taking  place  (Ashley,  pers.  comm., 
September  10,  2001;  McKenzie  pers. 
obs.).  The  reasons  why  these  organisms 
have  appeared  and  increased  in 
numbers  within  Tumbling  Creek  are 
unknown;  it  is  also  unknown  whether 
they  compete  with  the  cavesnails  for 
food,  breeding  substrates,  or  other 
necessary  resources.  Other  cave 
invertebrates  (e.g.,  a  troglobitic  isopod, 
Caecidota  antricola.;  a  troglobitic 
amphipod,  Stygobromus  sp.;  and  a 
troglophilic  amphipod,  Gammarus  sp.) 
coexist  with  Antrobia  culveri,  often  on 
the  same  rocks,  but  it  is  unknown  if 
these  species  compete  with  the 
cavesnail  in  any  way.  Additional 
research  is  needed  to  determine  if  local 
enviromnental  changes  have  provided  a 
competitive  advantage  for  one  or  more 
of  these  species  over  the  Tumbling 
Creek  cavesnail. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  primary  cause  of  the  decline  of 
the  Tumbling  Creek  cavesnail  is 
imknown  but  is  believed  to  be 
associated  with  factors  within  the  2,349- 
hectare  (5,804-acre)  delineated  recharge 
area  that  have  adversely  affected  the 
water  quality  of  Tumbling  Creek. 
Federal,  State,  and  local  laws  have  not 
been  sufficient  to  prevent  past  and 
ongoing  impacts  to  areas  within  the 
cave's  delineated  recharge  area. 
Antrobia  culveri  is  listed  as  critically 
imperiled  globally  (Gl)  by  The  Nature 
Conservancy,  as  well  as  critically 
imperiled  in  the  State  (Si)  on  the 
Missouri  Species  of  Conservation 
Concern  Checklist  (Missouri  Natural 


Heritage  Program  2001).  The 
designation  as  Gl/Sl  on  this  checklist, 
however,  provides  no  legal  authority, 
but  is  simply  utilized  for  planning  and 
conununication  purposes  (Missouri 
Natiual  Heritage  Program  2001). 
Nonetheless,  the  species  currently 
receives  some  protection  under  the 
Wildlife  Code  of  Missouri  (Wildlife 
Code)  (Missouri  Department  of 
Conservation  2001)  as  a  "biological 
diversity  element"  (Missouri  Natural 
Heritage  Program  2001).  "Biological 
diversity  elements"  are  protected  under 
the  following  general  prohibitions  of 
chapter  4  of  the  Wildlife  Code  (3CSR10- 
4.110):  "(1)  No  bird,  fish,  amphibian, 
reptile,  mammal  or  other  form  of 
wildlife,  including  their  homes,  dens, 
nests  and  eggs  in  Missouri  shall  be 
molested,  pursued,  taken,  hunted, 
trapped,  tagged,  marked,  enticed, 
poisoned,  killed,  transported,  stored, 
served,  bought,  imported,  exported  or 
liberated  to  the  wild  in  any  manner, 
number,  part,  parcel  or  quantity,  at  any 
time,  except  as  specifically  permitted  by 
these  rules  and  any  laws  consistent  with 
Article  IV,  sections  40—46  of  the 
Constitution  of  Missouri.  (2)  Except  as 
otherwise  provided  in  this  Code, 
wildlife  may  be  taken  only  by  holders 
of  the  prescribed  permits  and  in 
accordance  with  prescribed  methods.  (3) 
No  person,  corporation,  municipality, 
county,  business  or  other  public  or 
private  entit>'  shall  cause  or  allow  any 
deleterious  substance  to  be  placed,  run 
or  drained  into  any  of  the  waters  of  this 
State  in  quantities  sufficient  to  injure, 
stupefy  or  kill  fish  or  other  wildlife 
which  may  inhabit  such  waters." 

Under  the  Section  6  Cooperative 
Agreement  between  MDC  and  the 
Service,  if  a  species  is  listed  as 
endangered  under  the  ESA,  the 
Conservation  Commission  of  Missouri 
shall  list  the  species  as  State 
endangered.  The  protection  of  all 
species  in  Missouri  is  outlined  in 
Chapter  4  of  the  Wildlife  Code  and 
regulations  pertaining  to  endangered 
species  are  listed  in  section  3CSR10- 
4.111.  Under  the  Wildlife  Code,  citizens 
can  possess  (but  not  sell  or  purchase)  up 
to  five  individuals  of  any  species 
without  a  permit  and  when  not 
specifically  protected  elsewhere  in  the 
code  (3CSR10-9.110).  However,  when  a 
species  is  listed  as  endangered,  citizens 
cannot  possess  any  individuals  and  can 
not  import,  transport,  purchase,  take  or 
possess  without  a  scientific  collecting  or 
special  use  permit.  Although  the  term 
"refuge"  is  not  defined  under  the 
Wildlife  Code,  there  is  also  a  provision 
that  enables  MDC's  Director  to  establish 
refuges  not  to  exceed  1  square  mile  for 


Federal  Register / Vol.  66.  No.  248 /Thursday.  December  27,  2001 /Rules  and  Regulations 


not  more  than  60  days  to  provide 
essential  protection  to  endangered 
species.  Furthermore,  the  Wildlife  Code 
states  that  a  species'  "home"  is 
protected.  The  terra  "home"  is  not 
deflned  in  this  statute  and  may  provide 
limited  or  no  protection  for  the 
cavesnail's  habitat.  For  instance,  the 
creek  where  the  cavesnail  resides  and 
the  cave's  recharge  area  would  probably 
not  be  considered  a  home  and  thus 
receive  no  protection  under  the  Wildlife 
Code  (Bob  White.  MDC.  Protection 
Division  Chief,  pers.  comm.,  October  2, 
2001). 

The  Federal  Cave  Resources 
Protection  Act  of  1988  (18  U.S.C.  4301- 
4309:  102  Stat.  4546)  was  passed  to 
"secure,  protect,  and  preserve 
significant  caves  on  Federal  lands 
•  *  *"  and  to  "foster  increased 
cooperation  and  exchange  of 
information  between  governmental 
authorities  and  those  who  utilize  caves 
located  on  Federal  lands  for  scientific, 
educational,  or  recreational  purposes." 
Although  this  statute  and  a  final  rule  to 
implement  the  Federal  Cave  Resources 
Protection  Act  on  Forest  Service  land 
(59  FR  31152:  June  17,  1994)  provides 
protection  for  caves  located  on  property 
owned  by  the  Forest  Service,  they  do 
not  provide  protection  for  caves  whose 
recharge  areas  are  within  Forest  Service 
boundaries  if  the  caves  themselves  are 
under  private  lands,  as  is  the  case  with 
Tumbling  Creek  Cave. 

The  protection  afforded  Antrobia 
culveri  from  the  above-mentioned 
statutes  is  limited,  does  not  provide  any 
protections  to  its  habitat,  and  includes 
no  provisions  to  protect  areas  within  the 
delineated  recharge  area  for  Tumbling 
Creek  Cave.  Therefore,  we  conclude  the 
most  likely  threats  to  the  species  cannot 
be  addressed  by  existing  regulatory 
mechanisms. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Several  other  potential  factors, 
including  point  and  non-point 
pollution,  threats  from  residential  and 
commercial  development,  and  recent 
changes  to  the  hydrological  cycle  within 
the  2.349-hectare  (5,804-acre)" delineated 
recharge  area  supporting  Tumbling 
Creek  Cave  may  have  negative  effects  on 
the  species.  It  is  possible  that  the  recent 
decline  in  cavesnail  numbers  is 
attributable  to  some  yet  to  be  identified 
point  or  non-point  source  pollution 
within  the  cave's  recharge  area.  Because 
the  Tumbling  Creek  cavesnail  occupies 
a  permanent,  flowing  stream,  it  will 
likely  come  in  contact  with  any 
deleterious  chemical  or  other  material 
that  enters  the  cave's  recharge  system. 
Silt  deposition  has  been  identified  as  a 


potential  problem,  especially  to  younger 
cohorts  of  the  cavesnail's  population, 
but  additional  research  is  needed  to 
determine  if  other  contaminants  are 
potentially  involved.  (See  Factor  A 
above.) 

Non-point  source  pollution  mav  be  a 
problem  in  a  significant  portion  of  the 
recharge  area  that  feeds  "Tumbling  Creek 
Cave.  Potential  sources  of  pollution 
include  the  drainage  of  barnyard  and 
feedlot  wastes  and  the  discharge  of 
treated  sewage  into  sinkholes  and  losing 
streambeds  within  the  cave's  recharge 
area.  The  water  quality  of  Tumbling 
Creek  is  also  threatened  due  to 
accidental  spills  into  sinkholes  or  losing 
stream  valleys  feeding  Tumbling  Creek 
Cave  from  State  and  county  highways 
passing  through  the  recharge  area.  Such 
sources  of  pollution  have  been 
identified  as  potential  problems  for 
ground  water  in  the  Springfield-Salem 
Plateaus  of  southern  Missouri 
(including  the  watershed  that 
encompasses  Tumbling  Creek  and  its 
identified  recharge  zone)  (Harvey  1980). 
The  decline  in  numbers  of  the  Tumbling 
Creek  cavesnail  may  be  due  to  one  or 
several  sources  of  pollution  that  have 
resulted  in  a  deterioration  of  water 
quality  within  the  recharge  area  for 
Tumbling  Creek  as  outlined  in  Factor  A. 
hi  comparing  ground-water  quality  of 
sites  within  the  Ozark  Plateaus 
(including  SW  Missouri)  with  other 
National  Water-Quality  Assessment 
Program  (NAWQA)  sites,  Petersen  et  al. 
(1998)  documented  that:  (1)  nitrate 
concentrations  in  parts  of  the 
Springfield  Plateau  aquifer  were  higher 
than  in  most  other  NAWQA  drinking- 
water  aquifers,  and  (2)  volatile  organic 
compounds  were  detected  more 
frwiuently  in  drinking-water  aquifers 
within  the  Ozark  Plateaus  than  in  most 
other  drinking-water  aquifers.  Tumbling 
Creek  Cave  is  within  the  NAWQA  study 
boundaries:  consequently,  the  cavesnail 
could  be  threatened  from  these 
contaminants.  Although  no  detailed 
water  analyses  have  yet  been  performed 
on  Tumbling  Creek,  an  instrumentation 
package  to  measure  water  quality 
parameters  will  be  installed  in 
Tumbling  Creek  cave  during  the  fall  of 
2001. 

Aley  (pers.  comm.,  Jan.  19,  2001) 
postulated  that  the  decline  in  cavesnail 
numbers  may  actually  be  because  of  too 
much  gray  bat  guano  that  could  deplete 
oxygen  levels  in  Tumbling  Creek, 
especially  during  periods  of  reduced 
flows  as  occurred  during  1999-2001. 
What  importance  gray  bat  guano  plays 
in  the  life  history  requirements  of  the 
Tumbling  Creek  cavesnail  is  yet  to  be 
tested  experimentally.  The 
instrumentation  package  mentioned 


above  will  provide  data  on  dissolved 
oxygen  levels  once  it  is  installed. 

Tumbling  Creek  Cave  is 
approximately  25  to  30  miles  southeast 
of  Branson,  Missouri,  which  is  one  of 
the  most  rapidly  expanding  eu-eas  in  the 
State  due  to  tourism,  outdoor  recreation, 
and  entertainment  developments.  If 
recent  trends  continue,  it  has  been 
projected  that  the  nimiber  of  visitors 
attracted  to  this  area  would  increase 
from  an  estimated  level  of  6  million  in 
1992  toll  million  by  the  year  2015.  The 
accompanying  growth  in  entertainment- 
and  recreation-related  activities  will 
place  even  greater  demands  on  this  area 
of  the  State  (Mullen  and  Keith  1992). 
Tumbling  Creek  Cave  is  2  to  3  miles 
northwest  of  Bull  Shoals  Lake  which  is 
also  undergoing  additional  real  estate 
development.  Consequently,  it  is  likely 
that  sections  of  the  recharge  zone  for 
Tumbling  Creek  Cave  will  be  adversely 
affected  by  real  estate  development  and 
related  construction  and  land 
management  activities. 

Another  potential  threat  to  the  species 
results  from  the  close  hydrologic 
association  of  Tumbling  Creek  with 
nearby  Bull  Shoals  Lake.  Occasional 
high  water  levels  in  this  CE  reservoir  are 
believed  to  cause  water  to  backup  into 
the  cave  stream,  threatening  roosting 
bats  and  the  cavesnail  (Aley,  pers. 
comm..  July  16,  2000).  The  CE  is 
considering  raising  the  conservation 
pool  of  the  reservoir  by  10  feet,  which 
will  likely  increase  the  frequency  and 
duration  of  the  backup  events  in 
Tumbling  Creek  Cave. 

Climatic  changes,  especially  recent 
periods  of  drought,  may  also  be  a 
contributing  factor  to  the  decline  of  the 
cavesnail.  The  National  Oceanic  and 
Atmospheric  Administration's  (NOAA) 
Palmer  Drought  Severity  Index  provides 
a  widely  recognized  and  accepted 
standard  measurement  of  moisture 
conditions  (NOAA  2001).  The  hidex 
varies  roughly  from  -6.0  (extreme 
drought)  to  +6.0  (extremely  wet),  with 
-0.49  to  0.49  indicating  near  normal 
conditions.  Since  the  1974  survey  by 
Greenlee,  there  have  been  4  periods  in 
Southwest  Missoiui  where  the  Index 
was  below  normal  for  6  months  or 
longer  and  exceeded  an  Index  value  of 
-2.0  (moderate  drought)  for  some  part  of 
that  period.  These  events  occurred  in  2- 
year  cycles:  1980-1981;  1991-1992; 
1995-1996;  and  1999-2000.  The  1980- 
1981  drought  was  the  most  prolonged 
and  severe,  with  the  Index  reaching  -5.0 
(extreme  drought).  We  further  analyzed 
a  6-year  period  between  1995  and  2000, 
which  is  the  approximate  period  that 
Ashley  conducted  his  cavesnail 
monitoring.  The  hidex  was  below 
normal  for  6  months  or  more  for  4  of 
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these  6  years.  The  years,  number  of 
months  the  Index  was  below  normal, 
and  the  averages  for  the  negative  indices 
are:  1995.  6  months,  average  Index 
-1.54;  1996,  7  months,  average  Index 
-1.2;  1999,  6  months,  average  Index 
-1.29;  2000,  10  months,  average  Index 
-1.65.  Preliminary  data  on  NOAA's 
website  indicate  that  below-normal 
moisture  (negative  Palmer  Index) 
occurred  in  this  region  during  the  early 
part  of  2001  but  precipitation  levels  are 
now  near  normal  levels. 

According  to  this  climatic  data,  in  2 
recent  periods  (1995-1996  and  1999- 
2000)  precipitation  within  the  recharge 
area  iSt  Tumbling  Creek  Cave  was 
below  normal  for  an' extended  period. 
The  direct  or  indirect  impacts  of  these 
droughts  on  the  cavesnail  are  unknown. 
Reduced  flows  in  the  cave  stream, 
especially  when  combined  with  other 
•  threats,  could  hamper  essential  life 
history  requirements  [e.g.,  reproduction, 
food  availability,  water  temperature); 
decrease  the  flushing  of  silt,  guano,  and 
harmful  contaminants  from  the  stream; 
and  create  an  environment  more 
favorable  for  competitors  (e.g.,  limpets, 
isopods,  and  amphipods). 

The  small  population  size  and 
endemism  (i.e.,  restricted  to  a  single 
site)  of  Antrobia  culveri  makes  it 
vulnerable  to  extinction  due  to  genetic 
drift,  inbreeding  depression,  and 
random  or  chance  changes  to  the 
environment  (Smith  1990)  that  can 
significantly  impact  cavesnail  habitat. 
Inbreeding  depression  can  result  in 
death,  decreased  fertility,  smaller  body 
size,  loss  of  vigor,  reduced  fitness,  and 
various  chromosome  abnormalities 
(Smith  1990).  Despite  any  evolutionary 
adaptations  for  rarity,  habitat  loss  and 
degradation  increase  a  species' 
vulnerability  to  extinction  (Noss  and 
Cooperrider  1994).  Numerous  authors 
(e.g.,  Noss  and  Cooperrider  1994; 
Thomas  1994)  have  indicated  that  the 
probability  of  extinction  increases  with 
decreasing  habitat  availability.  Although 
changes  in  the  environment  may  cause 
populations  to  fluctuate  natiirally.  small 
and  low-density  populations  are  more 
likely  to  fluctuate  below  a  minimum 
viable  population  (i.e.,  the  minimum  or 
threshold  number  of  individuals  needed 
in  a  population  to  persist  in  a  viable 
state  for  a  given  interval;  Gilpin  and 
Soule  1986;  Shaffer  1981;  Shaffer  and 
Samson  1985).  Current  threats  to  the 
habitat  of  the  Tumbling  Creek  cavesnail 
may  exacerbate  potential  problems 
associated  with  its  low  population 
numbers  and  increase  the  chances  of 
this  species  going  extinct. 


Reason  for  Emergency  Determination 

Under  section  4(b)(7)  of  the  Act  and 
regulations  at  50  CFR  424.20,  we  may 
emergency  list  a  species  if  the  threats  to 
the  species  constitute  an  emergency 
posing  a  signiHcant  risk  to  its  well- 
being.  Such  an  emergency  listing 
expires  240  days  following  publication 
in  the  Federal  Register  unless,  during 
this  240-day  period,  we  list  the  species 
following  the  normal  listing  procedures. 
Below,  we  discuss  reasons  why 
emergency  listing  the  Tumbling  Creek 
cavesnail  as  endangered  is  necessar>'.  In 
accordance  with  the  Act,  if  at  any  time 
after  we  publish  this  emergency  rule,  we 
determine  that  substantial  evidence 
does  not  exist  to  warrant  such  a  rule,  we 
will  withdraw  it. . 

In  making  this  determination,  we 
have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  the 
Tumbling  Creek  cavesnail.  Antrobia 
culveri  is  restricted  to  one  cave  and 
population  monitoring  conducted 
between  1996  and  2001  has  indicated 
that  a  significant  and  precipitous 
decline  in  the  population  of  the  species 
has  occurred.  This  decline  has 
continued  to  the  point  that  we  are  no 
longer  finding  any  cavesnails  in  a  part 
of  the  cave  where  they  had  always  been 
found  prior  to  2001  by  using  the  same 
monitoring  methodology.  From  the 
discussion  under  Factor  D  of  this 
section,  it  is  clear  that  currently 
applicable  Federal,  State,  and  local 
laws,  regulations  and  ordinances, 
individually  and  collectively,  do  not 
provide  adequate  protection  for  the 
Tumbling  Creek  cavesnail  or  its  habitat 
or  assure  that  the  species  will  continue 
to  survive. 

We  believe  that  the  survival  of  the 
Tumbling  Creek  cavesnail  now  depends 
on  protecting  the  delineated  recharge 
area  of  Tumbling  Creek  Cave  from 
further  degradation  and  restoring  and 
rehabilitating  areas  within  the  recharge 
area  to  improve  the  water  quality  in 
Tumbling  Creek.  The  few  remaining 
individuals  are  vulnerable  to  extinction 
from  ongoing  threats,  as  well  as  from 
random  natiu^l  or  human-caused  events 
unless  sufficient  habitat  is  protected, 
water  quality  improves,  and  the  current 
small  population  greatly  increases  in 
size.  The  recent  rapid  population 
decline  makes  it  clear  that  this  cavesnail 
is  on  the  brink  of  extinction.  By  this 
emergency  listing  as  an  endangered 
species,  we  believe  the  additional 
protections,  funding,  and  recognition 
that  immediately  become  available  to 
the  species  will  greatly  increase  the 
likelihood  that  it  can  be  saved  from 


extinction  and  can  ultimately  be 
recovered. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3, 
paragraph  5(A).  of  the  Act  as:  (i)  The 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time 
it  is  listed  in  accordance  with  the  Act. 
on  which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection:  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act  and  our 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  we 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  However,  our  budget  for 
listing  and  critical  habitat  activities  is 
currently  insufficient  to  allow  us  to 
immediately  complete  all  of  the  listing 
actions  required  by  the  Act.  Listing 
Antrobia  culveri  without  designation  of 
critical  habitat  will  allow  us  to 
concentrate  our  limited  resources  on 
other  listing  actions  that  must  be 
addressed,  while  allowing  us  to  invoke 
the  protections  needed  for  the 
conservation  of  this  species  without 
further  delay.  This  is  consistent  with 
section  4(b)(6)(C)(i)  of  the  Act,  which 
states  that  final  listing  decisions  may  be 
issued  without  critical  habitat 
designation  when  it  is  essential  that 
such  determinations  be  promptly 
published.  If  prudent  and  determinable, 
we  will  prepare  a  proposed  critical 
habitat  designation  for  A.  culveri  in  the 
future  at  such  time  as  our  available 
resources  and  priorities  allow. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal,  Tribal,  State,  and 
local  agencies,  private  organizations, 
and  individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
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all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  species  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagencv  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  If  a  species  is  listed  on  an 
emergency  basis,  or  is  listed  under  a 
non-emergency  listing  proposal,  section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
agency  action  may  adversely  affect  a 
listed  species  or  adversely  modify  its 
designated  critical  habitat,  the 
responsible  Federal  agency  must  initiate 
formal  consultation  with  the  Service. 
Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Federal  agency  actions 
that  may  affect  the  Tumbling  Creek 
cavesnail  and  may  require  conference 
and/or  consultation  with  the  Service 
include,  but  are  not  limited  to.  those 
within  the  jurisdiction  of  the  U.S.  Forest 
Service.  U.S.  Army  Corps  of  Engineers. 
Natural  Resources  Conservation  Service, 
Environmental  Protection  Agency,  and 
Federal  Highway  Administration. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect;  or  attempt  any  such  conduct), 
import  or  export,  ship  in  interstate  or 
foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  Service  agents  and  those  of  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 


CFR  17.22  and  17.23.  For  endangered 
species,  such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

As  published  in  the  Federal  Register 
on  July  1,  1994  (59  FR  34272),  it  is  the 
Service's  policy  to  identify  to  the 
maximum  extent  practicable  at  the  time 
a  species  is  listed  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  the  listing  on 
proposed  and  ongoing  activities  within 
a  species.'  range. 

We  believe  that,  based  on  the  best 
available  information,  the  following 
actions  are  not  likely  to  result  in  a 
violation  of  section  9,  provided  these 
actions  are  carried  out  in  accordance 
with  any  existing  regulations  and  permit 
requirements: 

(1)  Possession  of  a  Tumbling  Creek 
cavesnail  legally  acquired  prior  to  the 
effective  date  of  this  rule; 

(2)  Actions  that  may  affect  the 
Tumbling  Creek  cavesnail  that  are 
authorized,  funded,  or  carried  out  by  a 
Federal  agency,  when  the  action  is 
conducted  in  accordance  with  an 
incidental  take  statement  issued  by  the 
Service  under  section  7  of  the  Act: 

(3)  Actions  that  may  affect  the 
Tumbling  Creek  cavesnail  that  are  not 
authorized,  funded,  or  carried  out  by  a 
Federal  agency,  when  the  action  is 
conducted  in  accordance  with  an 
incidental  take  permit  issued  by  the 
Service  under  section  10(a)(1)(B)  of  the 
Act.  Applicants  design  a  Habitat 
Conservation  Plan  (HCP)  and  apply  for 
an  incidental  take  permit.  These  HCPs 
are  developed  for  species  listed  under 
section  4  of  the  Act  and  are  designed  to 
minimize  and  mitigate  impacts  to  the 
species  to  the  greatest  extent 
practicable;  and 

(4)  Actions  that  may  affect  the 
Tumbling  Creek  cavesnail  that  are 
conducted  in  accordance  with  the 
conditions  of  a  section  10(a)(1)(A) 
permit  for  scientific  research  or  to 
enhance  the  propagation  or  survival  of 
the  species. 

We  believe  that  the  following  actions 
could  result  in  a  violation  of  section  9; 
however,  possible  violations  are  not 
limited  to  these  actions  alone; 

(1)  Unauthorized  possession, 
collecting,  trapping,  capturing,  killing, 
harassing,  sale,  delivery,  or  movement, 
including  interstate  and  foreign 
commerce,  or  harming,  or  attempting 
any  of  these  actions,  of  Tumbling  Creek 
cavesnails  without  a  permit  (research 
activities  where  cavesnails  are  collected 
will  require  a  permit  under  section 


10(a)(1)(A)  of  the  Endangered  Species 
Act); 

(2)  Discharges  or  diunping  of  toxic 
chemicals,  silt,  or  other  pollutants 
(point  source  and  non-point  source 
pollution)  within  the  recharge  area  of 
Tumbling  Creek  Cave  that  alters  or 
degrades  the  water  quality  of  Tumbling 
Creek  to  the  point  that  it  results  in  death 
or  injury  to  individuals  of  the  species  or 
results  in  degradation  of  cavesnail 
occupied  habitat;  and 

(3)  Release  of  exotic  species 
(including,  but  not  limited  to,  fish  and 
crayfish)  into  Tumbling  Creek  that 
adversely  affect  the  cavesnail. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violatiofTof 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Columbia,  Missouri 
Field  Office  (see  ADDRESSES  section). 

Requests  for  copies  of  the  regulations 
regarding  listed  species  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Permits,  Bishop  Whipple  Federal 
Building,  1  Federal  Dr.,  Fort  Snelling,. 
MN  55111-4056  (612/713-5343, 
facsimile  612/713-5292). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act,  as  amended.  The  Service 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25. 1983  (48  FR 
49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collections  of  information  that  require 
additional  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  information  collection 
related  to  the  rule  pertaining  to  permits 
for  endangered  and  threatened  species 
has  OMB  approval  and  is  assigned 
clearance  number  1018-0094.  This  rule 
does  not  alter  that  information 
collection  requirement.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permits  and  associated  requirements  for 
endangered  wildlife,  see  50  CFR  17.21 
and  17.22. 

References  Qted 

A  complete  list  of  all  references  cited 
in  this  rulemaking  is  available  upon 
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request  from  the  Field  Supervisor, 
Columbia,  Missouri  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Paul  M.  McKenzie.  Ph.D.,  U.S. 
Fish  and  Wildlife  Service,  Columbia, 
Missouri  Field  Office  (see  ADDRESSES 
section). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  amend  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407:  16  U.S.C. 
1331-1544;  16  U.S.C.  4201^245:  Pub.  L.  99- 
625.  100  Stat.  3500.  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
SNAILS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§17.11    Endangered  and  tlir«atened 
wildlife. 


(h) 


Species 


Common  name 


Scientific  name 


Historic 
range 


Vertebrate  population 

wtiere  endangered  or 

threatened 


Sta- 
tus 


When 
listed 


Crit- 
ical 

habi- 
tat 


Spe- 
cial 
rules 


SNAILS 


Cavesnail Antrobia 

Tumbling  Creek culveri ... 


U.S.A. 
(MO). 


NA 


719 


NA 


NA 


Dated:  December  10,  2001. 
Marshall  P.  Jones,  Jr., 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc.  01-31305-Filed  12-26-01:  8:45  am) 
BHXmG  CODE  4310-SS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  011218302-1302-01;  120601  A] 

RIN:  064S-AP00 

FishMies  off  West  Coast  Statss  and  in 
tha  Wastem  Pacific;  Coastal  Pelagic 
Species  Fisheries;  Annual 
Sjiecifications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  harvest  guideline. 

SUMMARY:  NMFS  announces  the  annual 
harvest  guideline  for  Pacific  sardine  in 
the  exclusive  economic  zone  off  the 
Pacific  coast  for  the  fishing  season 
January  1,  2002,  through  December  31, 
2002.  This  harvest  guideline  has  been 
calculated  according  to  the  regulations 
implementing  the  Coastal  Pelagic 
Species  Fishery  Management  Plan 
(FMP),  and  establishes  allowable 


harvest  levels  for  Pacific  sardine  off  the 
Pacific  coast. 

DATES:  Effective  January  1,  2002. 
through  December  31,  2002. 
ADDRESSES:  The  report  Stock 
Assessment  of  Pacific  Sardine  with 
Management  Recommendations  for 
2002  is  available  from  Rodney  R. 
Mclnnis,  Acting  Administrator, 
Southwest  Region,  (Regional 
Administrator),  NMFS.  501  West  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802-^213. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan.  Southwest  Region. 
NMFS.  562-980-^036. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
divides  managed  species  into  two 
categories:  actively  managed  and 
monitored.  Harvest  guidelines  for 
actively  managed  species  (Pacific 
sardine  and  Pacific  mackerel)  are  based 
on  formulas  applied  to  current  biomass 
estimates.  Harvest  guidelines  for 
monitored  species  (jack  mackerel, 
northern  anchovy,  and  market  squid), 
which  are  underutilized  or  under  the 
jurisdiction  of  the  State  of  California, 
are  not  based  on  current  biomass 
estimates,  although  a  constant  allowable 
biological  catch  (ABC)  for  each  species 
is  based  on  the  long-term  yield  of  each 
species.  If  an  ABC  for  a  monitored 
species  is  reached,  it  would  be 
designated  an  actively  managed  species; 
at  that  time,  the  Pacific  Fishery 
Management  Coimcil  (Council)would 
review  the  condition  of  the  resource  and 
recommend  management  action. 


At  a  public  meeting  each  year,  the 
biomass  for  each  actively  managed 
species  is  presented  at  a  public  meeting 
held  by  the  Council's  Coastal  Pelagic 
Species  Management  Team  (Team).  At 
that  time,  the  biomass.  the  har\'est 
guideline,  and  the  status  of  the  fisher>' 
is  reviewed.  Following  review  and 
recommendations  by  the  Council,  and 
after  hearing  all  public  comments. 
NMFS  publishes  the  annual  harvest 
guideline  in  the  Federal  Register  before 
the  begirming  of  the  fishing  season. 

On  October  10,  2001,  in  accordance 
with  the  procedures  of  the  FMP,  the 
biomass  report  and  harvest  guideline  tor 
Pacific  sardine  were  reviewed  at  a 
public  meeting  of  the  Team  at  the 
offices  of  the  California  Department  of 
Fish  and  Game  in  Los  Alamitos, 
California.  A  public  meeting  between 
the  Team  and  the  Council's  Coastal 
Pelagic  Species  Advisory  Subpanel  was 
held  in  the  same  location  that  afternoon. 
The  Council  reviewed  the  report  at  its 
meeting  on  November  1,  2001,  and 
heard  comments  from  its  advisory 
bodies  and  the  public.  No  significant 
comments  on  the  biomass  estimate  were 
received;  therefore,  the  Council 
recommended  to  NMFS  that  the 
biomass  and  harvest  guideline  be 
published  as  presented. 

The  sardine  population  was  estimated 
using  a  modified  version  of  the 
integrated  stock  assessment  model 
called  Catch  at  Age  Analysis  of  Sardine- 
Two  Area  Model  (CANSAR-TAM). 
CANSAR-TAM  is  a  forward-casting. 


66812        Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27,  2001 /Rules  and  Regulations 


age-structured  analysis  using  fishery 
dependent  and  fishery  independent  data 
to  obtain  annual  estimates  of  sardine 
abundance,  year-class  strength,  and  age- 
specific  fishing  mortality  for  1983 
through  2001.  The  modification  of 
CANSAR-TAM  was  developed  to 
account  for  the  expansion  of  the  Pacific 
sardine  stock  northward  to  include 
waters  off  the  northwest  Pacific  coast. 
Documentation  of  the  2002  estimate  is 
described  in  Stock  Assessment  of 
Pacific  Sardine  with  Management 
Recommendations  for  2002  (see 
ADDRESSES). 

The  formula  in  the  FMP  uses  the 
following  factors  to  determine  the 
harvest  guideline: 

1.  The  biomass  of  age  one  sardine  and 
above.  For  2002.  this  estimate  is 
1,057.599  metric  tons  (mt). 

2.  The  cutoff.  This  is  the  biomass 
level  below  which  no  commercial 
fisher\'  is  allowed.  The  FMP  e.stablished 
this  level  at  150.000  mt. 

3.  The  portion  of  the  sardine  biomass 
that  is  in  U.S.  waters.  For  2002,  this 
estimate  is  87  percent,  based  on  the 
average  of  lar\al  distribution  obtained 
from  scientific  cruises  and  the 
distribution  of  the  resource  obtained 
from  logbooks  of  fish-spotters. 

4.  The  harvest  fraction.  This  is  the 
percentage  of  the  biomass  above  150,000 
mt  that  may  be  harvested.  The  fraction 
used  varies  (5-15  percent)  with  current 
ocean  temperatures.  A  higher  fraction  is 
used  for  warmer  ocean  temperatures, 
which  favor  the  production  of  Pacific 


sardine,  and  a  lower  fraction  is  used  for 
cooler  temperatures.  For  2002,  the 
fraction  was  1 5  percent  based  on  three 
seasons  of  sea  surface  temperature  at 
Scripps  Pier,  California. 

Based  on  the  estimated  biomass  of 
1.057,599  mt  and  the  formula  in  the 
FMP,  a  harvest  guideline  of  118,442  mt 
was  calculated  for  the  fishery  beginning 
January  1,  2002.  The  harvest  guideline 
is  allocated  one-third  for  Subarea  A, 
which  is  north  of  35°  40'  N.  lat.  (Pt. 
Piedras  Blancas,  CA)  to  the  Canadian 
border,  and  two-thirds  for  Subarea  B. 
which  is  south  of  35°  40'  N.  lat.  to  the 
Mexican  border.  Any  unused  resource 
in  either  area  will  be  reallocated 
between  areas  to  help  ensure  that  the 
optimum  yield  will  be  achieved.  The 
northern  allocation  is  39.481  mt:  the 
southern  allocation  is  78,961  mt. 

Classification 

This  action  is  authorized  by  50  CFR 
660.509  and  is  exempt  from  review 
under  Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  finds  for  good 
cause  under  5  U.S.C.  553  (b)(B)  that 
providing  prior  notice  and  an 
opportunity  for  public  comment  on  this 
action  is  unnecessary'  because 
establishing  the  annual  harvest 
guideline  is  primarily  a  ministerial  act, 
determined  by  applying  formulas  in  the 
FMP.  During  the  comment  periods  for 
Amendment  8  to  the  CPS  FMP  and  its 
proposed  rule,  the  public  was  given  an 
opportunity  to  comment  on  these 


formulas.  Some  of  the  variables  used  in 
the  formula  (biomass  estimate, 
proportion  of  biomass  in  U.S.  waters, 
harvest  fraction  determination)  are 
developed  with  input  from  the  Council 
and  its  advisory  committees.  Final  input 
on  these  items  was  provided  in 
November,  which  did  not  allow 
sufficient  time  to  publish  a  proposed 
rule  in  the  Federal  Register.  Since  the 
harvest  guideline  should  be  in  place 
before  the  fishing  year  begins  on  January 
1,  2002,  it  would  be  impracticable  and 
contrary  to  the  public  interest  to  delay 
this  process  further. 

Because  this  final  rule  merely 
announces  the  result  of  harvest 
guideline  calculations  and  does  not 
require  any  participants  in  the  fishery  to 
take  action  or  to  come  into  compliance, 
the  AA  finds  for  good  cause  under  5 
U.S.C.  553  (d)(3)  that  delaying  the 
effective  date  of  this  final  rule  for  30 
days  is  unnecessary. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  action  by  5  U.S.C.  553,  or  any  other 
law,  the  analyiical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  not  applicable. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  19,  2001. 
William  T,  Hogarth, 
Assistant  Administrator  for  Fislieries, 
Xational  Marine  F/s/ier/es  Service. 
|FR  Doc.  01-31835  Filed  12-26-01:  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  106 
[Notice  2001-20] 

Notice  of  Disposition  Regarding  Party 
Committee  Transfers  of  NonFederal 
Funds  for  Payment  of  Allocable 
Expenses 

AGENCY:  Federal  Election  Coimnission. 
ACTK>N:  Notice  of  disposition. 

SUMMARY:  The  Commission  will  not 
issue  a  statement  of  enforcement  policy 
regiarding  party  committee  transfers  of 
nonfederal  funds  for  payment  of 
allocable  expenses.  On  November  7, 
2001,  the  Commission  requested 
comments  on  a  Draft  Statement  of 
Policy.  The  Draft  Statement  indicated 
that  in  light  of  the  suspension  of 
fundraising  activities  by  some  party 
committees  after  the  terrorist  attacks  of 
September  11,  2001,  the  Commission 
would  consider  exercising  its 
prosecutorial  discretion  by  not  pursuing 
prima  facie  violations  of  the  60  day 
limit  for  party  committee  transfers  of 
nonfederal  funds  to  pay  for  the 
nonfederal  share  of  allocable  expenses. 
After  receiving  and  considering  public 
comments,  the  Commission  declined  to 
adopt  a  final  Statement  of  Policy  by  a 
3-3  vote. 

DATES:  November  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosemary  C.  Smith,  Assistant  General 
Coimsel,  or  Richard  Ewell,  Staff 
Attorney,  999  E  Street,  NW, 
Washington,  DC  20463,  (202)  694-1650 
or (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 
Conmiission's  regulations  at  11  CFR 
106.1  and  106.5  allow  party  committees 
to  defray  the  costs  of  activities  that 
relate  to  both  federal  and  nonfederal 
elections  by  allocating  the  costs  between 
their  federal  and  nonfederal  accounts, 
so  long  as  they  pay  an  amount  equal  to 
or  greater  than  the  federal  portion  of 
these  expenses  with  funds  that  are 
permissible  under  the  Federal  Election 
Campaign  Act,  2  U.S.C.  §431  et  seq. 


("FECA"  or  "the  Act").  The 
Commission's  regulations  provide  that 
party  committees,  after  paying  an 
allocable  expense,  have  a  60  day 
"window"  to  transfer  funds  from  a 
nonfederal  accoimt  to  cover  the 
nonfederal  portion  of  the  allocable 
expense.  See  11  CFR  106.5(g)(l)(i)  and 
(ii):llCFRl06.5(g)(2)(ii)(B). 

In  many  instances,  party  committees 
plan  aiid  execute  allocable  activities 
based,  in  part,  on  the  expectation  that 
they  will  subsequently  receive 
nonfederal  funds  that  can  be  transferred 
to  their  federal  or  allocation  accounts 
before  the  expiration  of  the  60-day 
transfer  window  in  section 
106.5(g)(2){ii)(B).  In  light  of  the  fact  that 
some  party  committees  temporarily 
suspended  their  fundraising  activities  in 
the  immediate  aftermath  of  the 
September  11,  2001  terrorist  attacks, 
these  party  committees  may  not  have 
sufficient  funds  in  their  nonfederal 
accounts  to  make  transfers  to  their 
federal  accounts  or  allocation  accoimts 
within  the  required  60  day  transfer 
window. 

Consequently,  the  Commission  sought 
and  received  public  comment  on  a  draft 
proposal  to  exercise  its  prosecutorial 
discretion  by  not  pursuing  prima  facie 
violations  of  the  60  day  time  limit  for 
a  specified  period  of  time.  See  66  FR 
56247  (Nov.  7,  2001).  On  November  29, 
2001,  the  Commission  declined  to  adopt 
a  final  statement  of  policy  by  a  vote  of 
3-3.  See  Agenda  Document  Number  01- 
61.  Because  the  motion  did  not  receive 
an  affirmative  vote  of  four  members  of 
the  Commission,  the  Commission  is 
announcing  that  no  further  action  on  the 
proposed  statement  of  policy  will  be 
taken  at  this  time.  See  2  U.S.C.  437c(c). 

Dated:  December  18.  2001. 
David  M.  Mason, 

Vice  Chairman,  Federal  Election  Commission. 
IFR  Doc.  01-31616  Filed  12-26-01:  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Pan  951 

[No.  2001-30] 

RiN  306»-AB14 

Affordable  Housing  Program 
Amendments 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  governing  the 
operation  of  the  Affordable  Housing 
Program  (AHP)  to  improve  the  operation 
and  effectiveness  of  the  AHP.  The 
proposed  changes  include:  making  the 
requirements  for  approval  of  post- 
completion  project  modifications  the 
same  as  the  current  requirements  for 
pre-completion  project  modifications: 
allowing  the  Federal  Home  Loan  Banks 
(Banks)  to  define  "homeless  household" 
for  purposes  of  scoring  applications  for 
AHP  subsidy  to  finance  housing  for 
such  households;  allowing  the  Banks  to 
award  scoring  points  to  projects  using 
Federal  government  properties, 
regardless  of  the  price  at  which  they  are 
conveyed,  and  for  projects  using  non- 
government properties  conveyed  for  an 
amount  significantly  below  their  fair 
market  value:  permitting  the  Banks  to 
allow  project  sponsors  or  members  to  re- 
use recaptured  direct  subsidies  or 
unused  interest-rate  subsidies  from 
prepaid  mortgage  loans  to  assist  another 
Ahff'-eligible  household  to  purchase  an 
owner-occupied  unit:  permitting  a  Bank 
to  allocate  up  to  the  greater  of  S3 
million  or  25  percent  of  its  annual 
required  AHP  contribution  for  the 
subsequent  year  to  the  current  year's 
AHP  competitive  application  program: 
including  the  Federal  Financial 
Institutions  Examination  Council  as  a 
source  of  area  median  income  data  that 
may  be  used  to  determine  household 
income  eligibility;  removing  the 
requirement  that  the  amount  of  AHP 
subsidies  offered  by  a  Bank  in  each 
funding  period  must  be  comparable: 
removing  the  requirement  that  the 
Banks  must  determine  the  feasibility  of 
projects  before  their  applications  may  be 
scored:  and  allowing  the  Banks 
additional  time  after  completion  of  a 
rental  project  to  review  the 
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documentation  received  from  the 
project  owner  for  project  compliance. 
DATES:  The  Finance  Board  will  accept 
written  comments  on  the  proposed  rule 
that  are  received  on  or  before  February 
25. 2002. 

ADDRESSES:  Send  written  comments  to: 
Elaine  L.  Baker.  Secretar>'  to  the  Board, 
at  the  Federal  Housing  Finance  Board, 
1777  F  Street.  N\V.,  Washington.  DC 
20006.  or  to  BakerE@fhfb.gov. 
Comments  will  be  available  for 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  McLean,  Deputy  Director, 
(202)  408-2537.  Melissa  L.  Allen. 
Program  Analyst,  (202)  408-2524.  Office 
of  Policy.  Research  and  Analysis;  or 
Sharon  B.  Like.  Senior  Attorney- 
Advisor.  (202)  408-2930.  Office  of 
General  Counsel,  Federal  Housing 
Finance  Board.  1777  F  Streqt.  NW.. 
Washington.  DC  20006.        I 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Regulatory  Background 

Section  10(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  each 
Bank  to  establish  a  program  to  subsidize 
the  interest  rate  on  advances  to 
members  of  the  Bank  System  engaged  in 
lending  for  long-term,  low-  and 
moderate-income,  owner-occupied  and 
affordable  rental  housing  at  subsidized 
interest  rates.  See  12  U.S.C.  1430(j)(l). 
The  Finance  Board  is  required  to 
promulgate  regulations  governing  the 
AHP.  See  12  U.S.C.  1430(j)(l).  (9).  The 
Finance  Board's  existing  regulation 
governing  the  operation  of  the  AHP, 
which  made  comprehensive  revisions  to 
the  AHP,  was  adopted  in  August  1997 
and  became  effective  lanuarv  1. 1998. 
See  62  FR  41812  (Aug.  4,  1997)  (codified 
at  12  CFR  part  951). 

Various  amendments  have  been  made 
to  the  AHP  regulation  since  1998  in 
order  to  clarify  AHP  requirements  and 
improve  the  operation  and  effectiveness 
of  the  AHP.  The  Banks,  project  sponsors 
and  Finance  Board  staff  have,  over  the 
course  of  implementation  of  the  AHP, 
identiBed  additional  amendments  that  it 
is  believed  would  improve  the  operation 
and  effectiveness  of  the  AHP.  The 
proposed  amendments  are  discussed 
further  below.  The  Finance  Board 
welcomes  written  comments  on  all 
aspects  of  the  proposed  rule. 

n.  Analysis  of  Proposed  Rule 

A.  Definitions — Section  951.1 

1.  Removal  of  Definition  of  "Homeless 
Household" 

For  the  reasons  discussed  in  section 
F.  below,  the  proposed  rule  would 
remove  the  definition  of  "homeless 


household"  in  §951.1  of  the  AHP 
regulation,  and  allow  each  Bank  to 
define  the  term  for  purposes  of  scoring 
applications  for  AHP  subsidy  to  finance 
housing  for  homeless  households  under 
§951.6(b)(4)(iv)(D). 

2.  Inclusion  of  FFIEC  in  Definition  of 
"Median  Income  for  the  Area" 

Under  the  AHP  regulation, 
households  are  eligible  for  AHP 
subsidies  if  they  have  an  income  at  or 
below  the  targeted  income  level, 
expressed  as  a  percentage  of  median 
income  for  the  area,  specified  in  the 
AHP  application.  See  12  CFR 
951.6(b)(4)(iv)(C).  Section  951.1  of  the 
AHP  regulation  defines  "median  income 
for  the  area"  generally  as  one  or  more 
of  the  following,  as  determined  by  the 
Bank:  (1)  The  median  income  for  the 
area,  as  published  annually  by  the 
Department  of  Housing  and  Urban 
Development  (HUD);  (2)  the  applicable 
median  family  income,  as  determined 
under  26  U.S.C.  143(f)  and  published  by 
a  state  mortgage  revenue  bond  program; 
(3)  the  median  income  for  the  area,  as 
published  by  the  U.S.  Department  of 
Agriculture;  or  (4)  the  median  income 
for  any  definable  geographic  area,  as 
published  by  a  Federal,  state  or  local 
government  entity  for  purposes  of  that 
entity's  housing  programs,  and 
approved  by  the  Finance  Board,  at  the 
request  of  a  Bank,  for  use  under  the 
AHP.  See  12  CFR  951.1. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  is  a 
Federal  govenunent  source  that 
publishes  updated  median  income  data 
for  areas,  based  on  existing  HUD  median 
income  data.  Since  the  FFIEC  median 
income  data  is  derived  from  existing 
HUD  data,  which  is  a  permissible  source 
of  area  median  income  data  for 
determining  the  income  eligibility  of 
households  under  the  AHP  regulation, 
the  Finance  Board  believes  that  the 
Banks  should  also  be  able  to  use  such 
FFIEC  data  for  determining  household 
income  eligibility.  This  proposed 
change  would  be  consistent  with  the 
Finance  Board's  recent  amendment  to 
the  definition  of  "median  income  for  the 
area"  in  its  Community  Investment  Cash 
Advance  (CICA)  Programs  Regulation  to 
include  FFIEC  as  a  source  of  median 
income  data  that  may  be  used  to 
determine  income  eligibility  for  projects 
and  households  funded  under  QCA 
programs.  See  66  FR  50293  (Oct.  3, 
2001)  (codified  at  12  CFR  952.3). 

Accordingly,  the  proposed  rule  would 
add  new  paragraphs  (l)(ii)  and  (2)(ii)  to 
the  existing  definition  of  "median 
income  for  the  area"  in  §951.1  to 
include  FFIEC  as  a  data  source,  and 


would  renumber  the  remaining 
paragraphs  accordingly. 

B.  Permitting  Banks  To  Allocate  AHP 
Funds  From  the  Subsequent  Year's 
Required  Annual  AHP  Contribution  to 
the  Current  Year's  Competitive 
Application  Program — Section 
951.3(a)(2) 

The  AHP  regulation  provides  that  in 
cases  where  the  amount  of  AHP 
homeownership  set-aside  funds  applied 
for  by  members  in  a  given  year  exceeds 
the  amount  available  for  that  year,  a 
Bank  may  allocate  up  to  the  greater  of 
$3  million  or  25  percent  of  its  annual 
required  AHP  contribution  for  the 
subsequent  year  to  the  current  year's 
homeownership  set-aside  programs.  See 
12  CFR  951.3(a)(1).  The  AHP  regulation 
does  not  allow  the  Banks  to  make  a 
similar  allocation  of  AHP  funds  from 
the  subsequent  year's  required  annual 
AHP  contribution  to  the  current  year's 
AHP  competitive  application  program. 
Seel2CFR951.3(a)(2).i 

A  number  of  Banks  have  indicated 
that  there  may  be  special  circumstances 
in  which  it  would  be  beneficial  to  have 
the  flexibility  to  allocate  a  portion  of  the 
subsequent  year's  required  AHP 
contribution  to  fund  additional 
applications  in  the  current  year  under 
the  competitive  application  program. 
Such  special  circiunstances  could 
include  natural  or  man-made  disasters 
or  other  emergencies,  or  sudden  changes 
in  market  conditions  or  demand  caused 
by  significant  economic  changes,  that 
increase  the  need  for  affordable  housing 
in  the  current  year.  Another 
circumstance  might  be  a  demand  for 
additional  AHP  funds  for  use  in 
conjunction  with  a  special  allocation  of 
housing  funds  made  by  a  Federal,  state 
or  local  government  agency  in  the 
current  year. 

Several  Banks  also  have  raised  the 
issue  that  a  change  in  national 
accoimting  standards,  contained  in 
Federal  Accounting  Standard  (FAS)  133, 
could  affect  the  timing  of  when  a  Bank 
recognizes  some  of  its  net  earnings  and 
thereby  cause  fluctuations  in  the  Bank's 
required  AHP  contributions  from  year  to 
year.  Allowing  the  Banks  to  allocate 
AHP  funds  from  the  subsequent  year's 
required  AHP  contribution  to  the 
current  year  under  the  competitive 
application  program  would  give  the 
Banks  flexibility  to  mitigate  some  of 
these  year-to-year  fluctuations  in 


'  Each  Bank  is  required  generally  to  contribute 
annually  to  its  AHP  10  percent  of  its  net  earnings 
for  the  previous  year.  If  the  aggregate  amount  of 
such  annual  payments  by  all  of  the  Banks  is  not  at 
least  $100  million,  each  Bank  must  contribute  to  its 
AHP  its  pro  rata  share  of  SlOO  million.  See  12 
U.S.C.  1430(i)(5). 
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required  AHP  contributions  when  the 
Bank's  required  AHP  contribution 
imder-represents  the  Bank's  actual 
earnings  because  of  accounting  rules. 
The  proposal  also  would  give  the  Banks 
flexibility  to  mitigate  the  effects  on  the 
amount  of  the  Bank's  required  AHP 
contribution  in  a  year  in  which  the 
Bank's  actual  earnings  are  otherwise 
lower  than  expected  or  desired. 

The  Finance  Board  believes  that  this 
proposal  could  be  benehcial  to  the  AHP. 
The  Finance  Board  cecognizes  that 
allowing  the  allocation  of  AHP  funds 
from  the  subsequent  year's  required 
AHP  contribution  to  the  current  year 
may  result  in  less  AHP  funds  available 
for  the  subsequent  year.  However,  the 
overall  amount  of  AHP  funds  available 
would  not  decrease;  a  portion  of  the 
funds  would  simply  be  available  in  the 
current  year  rather  than  in  the 
subsequent  year.  Moreover,  there  is  no 
guarantee  in  any  case  that  the  amount 
of  AHP  funds  available  in  a  given  year 
will  be  the  same  as  the  amount  available 
in  the  previous  year,  given  fluctuations 
in  Bank  net  earnings  from  year  to  year. 

Accordingly,  the  proposed  rule  would 
amend  §  951.2(a)(2)  to  provide  that  a 
Bank,  in  its  discretion,  may  allocate  up 
to  the  greater  of  $3  million  or  25  percent 
of  its  annual  required  AHP  contribution 
for  the  subsequent  year  to  the  current 
year's  competitive  application  program. 
The  limit  of  $3  million  or  25  percent  is 
the  same  as  the  annual  limit  applicable 
to  the  homeownership  set-aside 
programs.  See  12  CFR  951.3(a)(1).  As 
with  the  homeownership  set-aside 
programs,  the  proposed  rule  would 
include  a  Consiuner  Price  Index  (CPI) 
adjustment  provision  for  the  maximum 
dollar  limit  under  the  competitive 
application  program. 

C.  Removal  of  Requirement  That  Banks 
Offer  Comparable  Amounts  of  Subsidies 
in  Each  Funding  Period—  Section 
951.6(b)(1) 

The  AHP  regulation  provides  that  the 
amount  of  AHP  subsidies  offered  by  a 
Bank  in  each  funding  period  imder  the 
competitive  application  program  shall 
be  comparable.  See  12  CFR  951.6(b)(1). 
A  number  of  Banks  have  suggested  that 
this  requirement  be  removed,  in  order  to 
give  the  Banks  flexibility  to  offer 
different  amounts  of  AHP  funds  in  each 
funding  period  to  coincide  with  the 
funding  cycles  of  other  key  funding 
sources  in  the  Bank's  district,  or  with 
different  demands  based  on  maiket  or 
housing  construction  cycles.  The 
Finance  Board  agrees  that  it  would  be 
beneficial  for  the  Banks  to  have  greater 
flexibility  to  manage  their  AHP  funding 
in  this  way. 


Accordingly,  the  proposed  rule  would 
remove  the  requirement  in  §  951.6(b)(1) 
that  the  amount  of  AHP  subsidies 
offered  in  each  Bank's  funding  period 
must  be  comparable. 

D.  Removal  of  Requirement  That  Banks 
Determine  Compliance  of  AHP 
Applications  With  Eligibility 
Requirements  Before  Scoring 
Applications — Section  951.6(b)(4)(i) 

The  AHP  regulation  provides  that 
projects  receiving  AHP  subsidies 
pursuant  to  a  Bank's  competitive 
application  program  must  meet  the 
eligibility  requirements  of  the 
regulation.  See  12  CFR  951.5(b).  The 
AHP  regulation  further  provides  that  a 
Bank  shall  score  only  those  applications 
meeting  the  eligibility  requirements  of 
§  951.5(b).  See  12  CFR  951.6(b)(4)(i). 
This  means  that  a  Bank  must  flrst 
determine  whether  each  application 
received  satisfies  all  of  the  regulatory 
eligibility  requirements,  including  an 
assessment  of  each  project's  financial 
feasibility,  before  the  Bank  may  score 
the  application. 

Some  Banks  maintain  that,  given  the 
high  volume  of  applications  received,  it 
is  burdensome  and  time  consuming  to 
have  to  determine  the  eligibility,  and  in 
particular,  the  financial  feasibility,  of 
each  application  before  the  application 
may  be  scored,  especially  when  many  of 
the  applications  determined  to  be 
eligible  end  up  scoring  too  low  to  be 
awarded  AHP  funds.  These  Banks 
suggest  that  it  would  be  more  efficient 
to  be  able  to  score  the  applications  first, 
and  then  determine  their  eligibility 
starting  v«rith  the  highest  scoring 
applications  and  continuing  on  down 
the  list,  until  all  of  the  AHP  subsidy  is 
committed.  The  Finance  Board  agrees 
that  the  Banks  should  have  the 
discretion  to  determine  which  approach 
works  best  for  that  Bank.  Section 
951.5(b)  would  still  require  that  AHP 
subsidy  may  only  be  awarded  to 
projects  meeting  the  regulatory 
eligibility  requirements,  including 
financial  feasibiUty.  See  12  CFR 
9S1.5(b). 

Accordingly,  the  proposed  rule  would 
amend  §951.6(b)(4)(i)  by  removing  the 
requirement  that  the  Bank  score  only 
those  applications  meeting  the 
regulatory  eligibility  requirements. 


E.  Permitting  Banks  to  Award  Scoring 
Points  for  Projects  Using  Properties 
Conveyed  by  the  Federal  Government 
Regardless  of  the  Amount  Charged  for 
Conveyance,  and  for  Projects  Using 
Properties  Conveyed  by  Non- 
Govemment  Entities  for  an  Amount 
Substantiallv  Below  Their  Fair  Market 
Value— Section  951.6(bll4l(ivl(A) 

The  AHP  regulation  includes,  as  one 
of  nine  criteria  for  scoring  AHP 
applications,  the  creation  of  housing 
using  a  significant  pmportion  of  units  or 
land  donated  or  conveyed  for  a 
"nominal"  price  by  the  Federal 
government  or  any  agency  or 
instrumentality  thereof,  or  bv  any  other 
party.  See  12  CFR  951.6(b)(4){iv)(A).  A 
"nominal"  price  is  defined  in  the 
regulation  as  a  small,  negligible  amount, 
most  often  one  dollar,  and  may  be 
accompanied  by  modest  expenses 
related  to  the  conveyance  of  the 
property  for  use  bv  the  project.  See  12 
CFR  95i.6(b)(4)(iv)(A).  Scoring  points, 
therefore,  may  not  be  awarded  to 
projects  using  Federal  government  or 
non-government  properties  that  were 
conveyed  for  more  than  a  "nominal" 
price. 

In  a  number  of  markets  throughout 
the  country-,  there  are  substantial 
quantities  of  foreclosed  housing  units 
owned  by  HUD  and  other  Federal 
government  agencies.  Allowing  the 
Banks  to  award  scoring  points  for 
projects  using  units  conveyed  by  the 
Federal  government,  regardless  of  the 
amounts  charged  for  their  conveyance, 
would  be  consistent  with  the  Bank  Act 
provisions  encouraging  the  use  of  AHP 
funds  in  projects  involving  housing 
owned  or  held  by  the  Federal 
government,  and  coordination  of  the 
AHP  with  other  Federal  or  federally- 
subsidized  affordable  housing  activities 
to  the  maximum  extent  possible.  See  12 
U.S.C.  1430(j)(3)(B).  (j){9)(G). 

Accordingly,  the  proposed  rule  would 
amend  §951. 6(b)(4)(iv)(A)  to  provide 
that  a  Bank  may  award  scoring  points  to 
projects  using  a  significant  proportion  of 
housing  units  conveyed  by  the  Federal 
government  or  any  agency  or 
instrumentality  thereof,  regardless  of  the 
amount  charged  for  such  conveyance. 
The  proposed  rule  would  retain  the 
ciirrent  provision  allowing  the  Banks  to 
award  scoring  points  for  projects  using 
land  donated  by  the  Federal 
government. 

In  addition,  some  Banks  maintain  that 
the  definition  of  "nominal"  in  the 
regulation  may  be  too  restrictive  in  not 
recognizing  the  variety  of  ways  in  which 
properties  are  being  conveyed  by  non- 
government entities  to  affordable 
housing  project  sponsors  under  different 
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local  market  conditions  in  each  Bank 
district.  For  example,  properties  may  be 
conveyed  to  project  sponsors  for  a  price 
of  one  dollar,  for  a  price  that  is  more 
than  one  dollar  but  significantly  below 
the  property's  fair  market  value,  or  for 
payment  of  liens  on  the  property  such 
as  back  taxes,  or  the  administrative  costs 
of  transferring  the  property,  which  may 
be  more  than  one  dollar  but 
significantly  below  the  property's  fair 
market  value.  The  Banks  suggest  that 
the  regulation  should  explicitly  allow 
scoring  points  to  be  awarded  for 
properties  conveyed  from  non- 
government entities  under  these 
circumstances,  where  the  amounts  paid 
for  the  properties  are  significantly  below 
their  fair  market  value.  The  Finance 
Board  agrees  that  this  proposal  could  be 
beneflcial  to  the  AHP,  and  that  the 
Banks  should  have  the  discretion  to 
define  what  is  an  amount  significantly 
below  the  fair  market  value  of  the 
property,  since  these  amounts  may  vary 
depending  on  local  market  conditions  in 
each  Bank  district. 

Accordingly,  the  proposed  rule  would 
amend  §951.6(b)(4)(iv)(A)  by  removing 
the  "nominal  price"  requirement  and 
adding  language  clarifying  that  a  Bank 
may  award  scoring  points  for  properties 
conveyed  by  a  non-government  entity  at 
an  amount  that  is  significantly  below 
their  fair  market  value,  as  defined  by  the 
Bank  in  its  AHP  implementation  plan. 
The  proposed  rule  would  retain  the 
current  provision  allowing  the  Banks  to 
award  scoring  points  for  projects  using 
land  donated  by  non-government 
entities. 

F.  Removal  of  Definition  of  "Homeless 
Household'  for  Purposes  of  the 
Homeless  Households  Scoring 
Criterion— Section  951.6(b)(4)(iv)(DI 

The  AHP  regulation  also  includes  as 
a  scoring  criterion  the  creation  of 
housing  for  homeless  households,  as 
further  described  in  the  regulation.  See 
12  CFR  951.6(b)(4)(iv)(D).  The  term 
"homeless  household"  is  defined  in  the 
regulation  as  a  household  made  up  of 
one  or  more  individuals,  other  than 
individuals  imprisoned  or  otherwise 
detained  pursuant  to  state  or  federal 
law,  who: 

(1)  Lack  a  fixed,  regular  and  adequate 
nighttime  residence;  or 

(2)  Have  a  primary  nighttime 
residence  that  is: 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 


(ii)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(iii)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

See  12  CFR  951.1. 

A  number  of  Banks  have  maintained 
that  this  definition  of  "homeless 
household"  should  include  persons  in 
certain  additional  situations  who  may 
be  viewed  as  homeless,  or  at  imminent 
risk  of  homelessness.  For  example, 
although  the  current  definition  covers 
victims  of  domestic  violence  living  in 
organized  shelters,  it  does  not  cover 
victims  of  domestic  violence  in  rural 
areas  where  there  are  no  organized 
shelters  and  the  victims  may  have  no 
alternative  but  to  live  in  the  homes  of 
their  abusers.  Nor  does  the  definition 
cover  persons  living  in  shared 
overcrowded  housing  in  extremely  cold 
climates  where  there  is  a  shortage  of 
organized  shelters  and  it  is  impossible 
to  survive  living  on  the  streets  or  in 
cars.  Other  situations  may  include 
children  living  in  foster  care  who  are 
about  to  reach  the  age  of  18  and  must 
leave  the  foster  care  system,  and 
households  facing  imminent  loss  of 
their  homes  due  to  condemnation  or 
eviction.  The  Finance  Board  agrees  that 
the  Banks  should  be  able  to  award 
scoring  points  for  projects  serving  these 
additional  types  of  households.  The 
Finance  Board  believes  that  the  Banks 
should  have  the  discretion  to  define 
what  is  a  "homeless  household,"  since 
the  types  of  homeless  households  may 
vary  depending  on  local  conditions  in 
each  Bank  district.  Allowing  the  Banks 
to  define  what  is  a  "homeless 
household"  would  be  consistent  with 
the  discretionary  authority  the  Banks 
already  have  under  the  scoring  criteria 
in  the  AHP  regulation  to  define  and 
provide  preferences  for  other  targeted 
groups,  such  as  special  needs 
households  or  first-time  homebuyers. 
See  12  CFR  951.6{b)(4)(iv){F)  (1),  [3). 

Accordingly,  the  proposed  rule  would 
remove  the  definition  of  "homeless 
household"  in  §951.1  and  amend 
§951.6(b)(4)(iv)(D)  to  provide  that,  for 
purposes  of  scoring  applications  that 
reserve  units  for  "homeless 
households,"  a  "homeless  household" 
shall  have  the  meaning  as  defined  by 
the  Bank  in  its  AHP  implementation 
plan. 


G.  Making  The  Requirements  for  Post- 
Completion  Modifications  The  Same  as 
the  Current  Requirements  for  Pre- 
Completion  Modifications  — Sections 
951.7,951.9 

The  AHP  regulation  sets  forth 
different  requirements  that  must  be 
satisfied  in  order  for  a  Bank  to  approve, 
in  its  discretion,  a  modification  to  the 
terms  of  a  project's  application, 
depending  on  whether  the  modification 
would  be  made  prior  to  or  after  the 
project's  completion.  The  regulation 
provides  that  a  Bank,  in  its  discretion, 
may  approve  a  modification  request, 
including  requests  for  additional  AHP 
subsidy,  made  prior  to  project 
completion,  provided  that: 

(1)  The  project,  incorporating  any 
such  changes,  would  meet  the 
regulatory  eligibility  requirements; 

(2)  The  application,  as  reflective  of 
such  changes,  continues  to  score  high 
enough  to  have  been  approved  in  the 
funding  period  in  which  it  was 
originally  scored  and  approved  by  the 
Bank;  and 

(3)  There  is  good  cause  for  the 
modification. 

See  12  CFR  951.7. 

A  Bank,  in  its  discretion,  may  approve 
modification  requests,  not  including 
requests  for  additional  AHP  subsidy, 
made  after  project  completion,  provided 
that: 

(1)  The  project,  incorporating  any 
material  changes,  would  meet  the 
regulatory  eligibility  requirements; 

(2)  the  application,  as  reflective  of 
such  changes,  continues  to  score  high 
enough  to  have  been  approved  in  the 
funding  period  in  which  it  was 
originally  scored  jmd  approved  by  the 
Bank: 

(3)  the  project  is  in  financial  distress, 
or  is  at  substantial  risk  of  falling  into 
such  distress  (financial  distress 
requirement);  and 

(4)  the  project  sponsor  or  owner  has 
made  best  efforts  to  avoid 
noncompliance  with  the  terms  of  the 
application  for  subsidy  and  the 
requirements  of  the  regulation. 

See  12  CFR  951.9. 

Because  a  Bank  may  not  approve 
additional  AHP  subsidy  for  a  post- 
completion  modification  of  a  project, 
projects  seeking  additional  subsidy  have 
to  submit  a  new  application  for  subsidy 
in  a  regular  competitive  application 
funding  period  and  score  highly  enough 
to  be  approved  in  that  funding  period. 
Projects  may  be  imable  to  score 
successfully  in  the  new  funding  period 
because  the  scoring  criteria  and 
priorities  in  the  new  funding  period 
may  not  be  the  same  as  those  applicable 
in  the  funding  period  when  the  projects 
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were  originally  approved.  Some  Banks 
have  argued  that  they  should  be  able  to 
approve  modifications  of  completed 
projects  for  good  cause  even  when  the 
project  is  not  faced  with  financial 
distress.  A  number  of  Banks  also  have 
indicated  that  the  inability  to  provide 
additional  subsidy  to  completed  but 
troubled  projects  makes  it  difficult  or 
impossible  for  the  Banks  to  participate 
with  other  funding  sources  in  workout 
arrangements  to  help  such  projects 
retain  their  affordable  units  or  forestall 
financial  distress.  The  projects  may  then 
fail  to  comply  with  their  AHP  regulatory 
requirements  or  application 
commitments,  subjecting  them  to 
possible  recapture  of  the  AHP  subsidy. 
See  12  CFR  951.12.  The  Finance  Board 
believes  that  it  would  be  beneficial  for 
such  projects  if  the  Banks  had  more 
flexibility  to  participate  in  such 
workouts.  Therefore,  the  proposed  rule 
would  allow  the  Banks,  in  their 
discretion,  to  approve  increases  in 
subsidy,  would  remove  the  financial 
distress  requirement,  and  would 
otherwise  make  the  post-completion 
modification  requirements  the  same  as 
those  currently  applicable  to  pre- 
completion  modifications.  The  Finance 
Board  will  be  requesting  information 
from  the  Banks  on  how  this  new 
authority  is  being  implemented. 

A  number  of  Banks  and  project 
sponsors  also  have  suggested  that  the 
Finance  Board  consider  removing  the 
requirement  in  §  951.7(a)(2)  that  a 
project,  as  proposed  to  be  modified, 
must  continue  to  score  high  enough  to 
have  been  approved  in  the  funding 
period  in  which  it  was  originally  scored 
and  approved  by  the  Bank,  in  order  to 
be  approved  for  a  modification.  In  some 
cases,  the  project  may  need  to  be 
modified  because  of  changed  market 
conditions,  but  the  project,  as  modified, 
would  not  continue  to  score  high 
enough  to  have  been  approved  in  its 
original  funding  period.  Banks  and 
project  sponsors  have  argued  that 
market  conditions  may  change 
dramatically  over  many  years,  and  that 
it  is  impractical  to  hold  a  project  to  the 
same  scoring  criteria  that  existed  years 
earUer.  While  the  Finance  Board 
recognizes  the  points  raised  by  this 
argument,  the  Finance  Board  remains 
concerned  about  the  potential  that 
modifications  ofiier  for  an  applicant  to 
manipulate  the  scoring  system  by 
making  overly  optimistic  commitments 
that  it  knows  it  cannot  reasonably  meet, 
in  its  AHP  application,  in  order  to  score 
successfully,  with  the  anticipation  of 
getting  a  modification  after  approval  to 
reduce  those  commitments.  Moreover, 
the  Finance  Board  has  a  waiver  process 


that  would  enable  the  Finance  Board, 
upon  a  showing  of  good  cause,  to  waive 
the  re-scoring  requirement  for  a 
modification,  on  a  case-bv-case  basis. 
See  12  CFR  907.2.  The  proposed  rule, 
therefore,  would  retain  the  current  re- 
scoring  requirement  in  §  951.7(a)(2). 
In  short,  the  proposed  rule  would 
remove  §  951.9,  and  make  the 
requirements  of  §  951.7  applicable  to 
post-completion,  as  well  as  pre- 
completion,  modification  requests. 

H.  Providing  the  Banks  With  an 
Additional  120  Days  to  Conduct  the 
Initial  Monitoring  of  Completed  Rental 
Projects—Section  951.10(c)(2) 

The  AHP  regulation  provides  that 
within  the  first  year  after  completion  of 
a  rental  project,  the  project  owner  must: 

(i)  certify  to  the  Bank  that  the  services 
and  activities  committed  to  in  the  AHP 
application  have  been  provided  in 
connection  with  the  project;  and 

(ii)  provide  a  list  of  actual  tenant  rents 
and  incomes  to  the  Bank,  and  certify 
that  the  tenant  rents  and  incomes  are 
accurate  and  in  compliance  with  the 
rent  and  income  targeting  commitments 
made  in  the  AHP  application,  and  that 
the  project  is  habitable. 
See  12  CFR  951.10(a){2)(ii). 

The  regulation  further  provides  that 
each  Bank  must  take  the  steps  necessary 
to  determine  that: 

(i)  within  the  first  year  after 
completion  of  a  rental  project,  the 
services  and  activities  committed  to  in 
the  AHP  application  have  been 
provided  in  connection  with  the  project; 
and 

(ii)  the  AHP  subsidies  were  used  for 
eligible  purposes,  the  project's  actual 
costs  were  reasonable  and  customary  in 
accordance  with  the  Bank's  project 
feasibility  guidelines,  and  the  subsidies 
were  necessary  for  the  financial 
feasibility  of  the  project,  as  currently 
structured. 
.See  12  CFR 951.10(c)(2). 

A  number  of  Banks  have  indicated 
that  if  a  project  owner  does  not  provide 
its  certifications  and  other 
docvunentation  to  the  Bank  until  late  in 
the  first  year  after  project  completion, 
the  Bank  may  not  be  able  to  complete 
its  reviews  of  the  documentation  and 
make  its  determinations  of  compliance 
under  §951. 10(c)(2)  by  the  end  of  that 
year,  as  prescribed  by  the  regulation. 
The  suggestion  has  been  made  that  the 
Banks  be  given  some  additional 
reasonable  period  of  time  after  receipt  of 
the  project  owners'  documentation  to 
conduct  their  own  review  and 
compliance  determinations.  This  would 
be  consistent  with  the  approach  taken  in 
the  regulation  for  Bank  reviews  of 


owner-occupied  certifications.  See  12 
CFR  951.10(c)(1). 

The  Finance  Board  believes  that 
providing  the  Banks  with  an  additional 
120  days  after  receipt  of  the  project 
owner  documentation  would  be  a 
reasonable  amount  of  time  to  complete 
the  compliance  reviews.  The  Finance 
Board  also  believes  that  this 
requirement  should  apply  not  only  to 
the  services  and  activities  review,  but 
also  to  the  review  of  eligible  purposes, 
actual  costs  and  feasibility  required 
under  existing  §951. 10(cj(2)(ii). 

Accordingly,  the  proposed  rule  would 
amend  §  951.10(c)(2)  to  require  each 
Bank  to  complete  the  compliance 
reviews  required  thereunder  within  120 
days  after  receiving  the  project  owner 
documentation. 

/.  Permitting  the  Banks  to  Allow  Re-l'se 
by  Project  Sponsors  or  Members  of 
Recaptured  Direct  Subsidies  or  Unused 
Interest-Rate  Subsidies  From  Prepaid 
Mortgage  Loans  For  Owner-Occupied 
Projects — Sections  951.12(e), 
951.13(c)(3)(iii) 

Prior  to  1995,  sponsors  of  owner- 
occupied  projects  were  allowed  to  re- 
use recaptured  AHP  direct  subsidies  to 
provide  the  same  kind  of  direct  subsidy 
assistance  to  subsequent  eligible 
households  in  accordance  with  the 
sponsor's  approved  application.  A 
sponsor  also  could  use  the  unused 
interest-rate  subsidy  of  a  prepaid 
mortgage  loan  funded  with  an  AHP 
subsidized  advance  to  subsidize  the 
interest  rate  on  another  mortgage  loan  to 
an  eligible  household  that  replaced  the 
prepaid  mortgage  loan  in  a  pool  of 
mortgage  loans  held  by  the  member. 

In  1995,  the  Finance  Board 
discontinued  authorization  of  these 
types  of  re-use  of  AHP  funds  in  new 
projects,  pending  a  comprehensive 
review  and  revision  of  the  AHP 
regulation.  The  current  regulation, 
which  went  into  effect  in  1998. 
continues  to  prohibit  such  re-use  of 
AHP  hinds.  Specifically,  the  AHP 
regulation  provides  generally  that  an 
owner-occupied  unit  that  is  purchased, 
constructed,  or  rehabilitated  with  the 
proceeds  of  an  AHP  direct  subsidy  must 
be  subject  to  a  deed  restriction  requiring 
that  the  homeowner  repay  directly  to 
the  Bank  a  pro  rata  share  of  the  subsidy 
if  the  unit  is  sold  to  an  ineligible 
household  or  refinanced  prior  to  the  end 
of  the  five-year  retention  period  and  is 
no  longer  subject  to  a  deed  restriction. 
See  12  CFR  951.13(d)(1).  The  Bank  may 
use  these  recaptured  AHP  subsidies  to 
fund  project  modifications,  interest-rate 
increases  in  approved  projects, 
homeownership  set-aside  applications, 
or  an  approved  alternate  project  if 
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sufficient  other  funds  are  available.  See 
12  CFR  951.8(c)(4),  951.12(e). 
951.14(a)(2).  Where  mortgage  loans 
financed  by  an  AHP  subsidized  advance 
are  prepaid  by  the  project  to  the 
member,  the  AHP  regulation  provides 
generally  that  the  member  must  either 
repay  the  advance  to  the  Bank  and 
possibly  be  subject  to  a  prepayment 
penalty,  or  maintain  the  advance 
outstanding  subject  to  the  Bank  resetting 
the  interest  rate.  See  12  CFR  i 
951.13(c)(3).  I 

A  number  of  Banks  and  project 
sponsors  have  requested  that  the 
Finance  Board  allow  owner-occupied 
project  sponsors  (or  members  in  the  case 
of  AHP  direct  subsidies  provided 
through  the  homeownership  set-aside 
program)  to  re-use  direct  subsidies  in 
the  ways  described  above.  The  Banks 
and  project  sponsors  maintain  that 
allowing  such  re-use  of  direct  subsidies 
can  be  an  efficient  use  of  AHP  subsidies. 
The  amounts  recaptured  or  unused  are 
generally  quite  small,  the  sponsor 
receives  no  additional  subsidy  from  the 
Bank,  and  the  re-used  subsidy  continues 
to  assist  AHP-eligible  households  in 
accordance  with  the  original  application 
commitments.  Any  household  assisted 
through  the  re-use  of  recaptured  or 
imused  direct  subsidy  would  be  subject 
to  a  new  five-vear  retention  agreement. 
See  12  CFR  951.5(a)(5).  951.13(c)(4), 
951.13(d)(1).  Permitting  such  re-use  of 
direct  subsidies  can  help  those  sponsors 
whose  projects  are  aimed  at  maintaining 
a  core  of  homeowners  in  particular  areas 
to  promote  neighborhood  stabilization 
and  revitalization  in  those  areas. 

For  the  reasons  discussed  above,  the 
Finance  Board  believes  that  the  Banks 
should  have  the  authority  to  allow  the 
re-use  of  recaptured  or  unused  direct 
subsidy.  Accordingly,  the  proposed  rule 
would  amend  §§951. 12(e)  and 
951.13(c)(3)  to  authorize  each  Bank,  in 
its  discretion,  as  provided  in  its  AHP 
implementation  plan,  to  allow  project 
sponsors  or  members  to  re-use 
recaptured  or  unused  direct  subsidy, 
respectively,  as  further  prescribed  in  the 
proposed  rule.  One  concern  that  has 
been  raised  is  that  recaptured  or  unused 
direct  subsidies  might  not  be  re-used 
quickly  and  could  remain  idle,  when 
they  otherwise  could  be  made  available 
by  the  Bank  for  project  modifications  or 
new  AHP-eligible  projects.  The 
proposed  rule  would  address  this 
concern  by  requiring  the  Bank  to  specify 
in  its  AHP  implementation  plan  a  time 
limit  by  which  such  subsidy  must  be  re- 
used by  the  sponsor.  A  second  concern 
that  has  been  raised  is  whether  the 
sponsor  could  earn  interest  on  the 
recaptured  funds  while  they  remain 
idle.  This  would  not  be  possible  under 


the  proposed  rule,  which  would  retain 
the  current  requirement  that  any 
recaptured  or  unused  direct  subsidy  be 
returned  directly  to  the  Bank  rather 
being  held  by  the  project  sponsors, 
pending  subsequent  disbursement  by 
the  Bank  for  re-use  by  the  sponsor. 

m.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

IV.  Regulatory  Flexibility  Act 

The  proposed  rule  would  apply  only 
to  the  Banks,  which  do  not  come  within 
the  meaning  of  "small  entities,"  as 
defined  in  the  Regulatorv  Flexibilitv  Act 
(RFA).  See  5  U.S.C.  601(6).  Thus,  iii 
accordance  with  section  605(b)  of  the 
RFA.  5  U.S.C.  605(b).  the  Finance  Board 
hereby  certifies  that  the  proposed  rule, 
if  promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  951 

Community  development.  Credit. 
Federal  home  loan  banks.  Housing. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  part  951.  title 
12.  chapter  IX.  Code  of  Federal 
Regulations,  as  follows: 

PART  951— AFFORDABLE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  part  951 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1430(j). 

2.  Amend  §951.1  by: 

a.  Removing  the  definition  of 
"Homeless  household";  and 

b.  In  the  definition  of  "Median 
income  for  the  area",  redesignating 
paragraphs  (l)(ii)  through  (l)(iv)  and 
paragraph  (2)(ii)  as  paragraphs  (l)(iii) 
through  (l)(v)  and  paragraph  (2)(iii). 
respectively;  and  adding  new 
paragraphs  (l)(ii)  and  (2)(ii). 

The  revisions  read  as  follows: 

§951.1     Definitions. 

***** 

Median  income  for  the  area. 

(D*  *   * 

(ii)  The  median  income  for  the  area 
obtained  from  the  Federal  Financial 
Institutions  Examination  Council; 


(2) 


(ii)  The  median  income  for  the  area 
obtained  from  the  Federal  Financial 
Institutions  Examination  Council; 

***** 

3.  Revise  §  951.3(a)(2)  to  read  as 
follows: 

§  951 .3    Operation  of  Program  and 
adoption  of  AHP  impiementation  plan. 

(a)*  *  * 

(2)  Competitive  application  program. 
That  portion  of  a  Bank's  required  annual 
AHP  contribution  that  is  not  set  aside  to 
fund  homeownership  set-aside 
programs  shall  be  provided  to  members 
through  a  competitive  application 
program,  pursuant  to  the  requirements 
of  this  part.  A  Bank  may  allocate  up  to 
the  greater  of  $3  million  or  25  percent 
of  its  annual  required  AHP  contribution 
for  the  subsequent  year  to  the  current 
year's  competitive  application  program. 
Beginning  in  2002  and  for  subsequent 
years,  the  maximum  dollar  limit  set 
forth  in  this  paragraph  shall  be  adjusted 
annually  by  the  Finance  Board  to  reflect 
any  percentage  increase  in  the 
preceding  year's  Consumer  Price  Index 
(CPI)  for  all  urban  consumers,  as 
published  by  the  Department  of  Labor. 
Each  year,  as  soon  as  practicable  after 
the  publication  of  the  previous  year's 
CPI.  the  Finance  Board  shall  publish 
notice  by  Federal  Register,  distribution 
of  a  memorandum,  or  otherwise,  of  the 
CPI-adjusted  limit  on  the  maximum 
competitive  application  dollar  amount. 
*        *        *        *        * 

4.  Amend  §951.6  by: 

a.  Removing  the  last  sentence  in 
paragraph  (b)(1); 

b.  Removing  the  first  sentence  in 
paragraph  (b)(4)(i); 

c.  Revising  paragraph  (b)(4)(iv)(A); 
and 

d.  Revising  paragraph  (b)(4)(iv)(D). 
The  revisions  read  as  follows: 

§  951 .6    Procedure  for  approval  of 
applications  for  funding. 

***** 

(b)  *  *  * 

(4)*  *  * 

(iv)  *   *  * 

(A)  Use  of  donated  or  conveyed 
government-owned  or  other  properties. 
The  creation  of  housing  using  a 
significant  proportion  of: 

(1)  Land  donated  by  the  Federal 
government  or  any  agency  or 
instrumentality  thereof,  or  any  other 
party; 

(2)  Units  conveyed  by  the  Federal 
government  or  any  agency  or 
instrumentality  thereof,  regardless  of  the 
amount  charged  for  such  conveyance;  or 

(3)  Units  conveyed  by  any  other  party 
for  an  amount  significantly  below  the 
fair  market  value  of  the  property,  as 
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defined  by  the  Bank  in  its  AHP 
implementation  plan. 

***** 

(D)  Housing  for  homeless  households. 
The  creation  of  rental  housing, 
excluding  overnight  shelters,  reserving 
at  least  20  percent  of  the  units  for 
homeless  households,  the  creation  of 
transitional  housing  for  homeless 
households  permitting  a  minimum  of 
six  months  occupancy,  or  the  creation  of 
permanent  owner-occupied  housing 
reserving  at  least  20  percent  of  the  units 
for  homeless  households.  For  purposes 
of  this  paragraph,  the  term  "homeless 
households"  shall  have  the  meaning  as 
defined  by  the  Bank  in  its  AHP 
implementation  plan. 


§951.7    [Amended] 

5.  Amend  §951.7  by: 

a.  In  the  section  heading,  adding  the 
words  "or  after"  between  the  words 
"to"  and  "project";  and 

b.  In  the  introductory  text  of 
paragraph  (a),  adding  the  words  "or 
after"  between  the  words  "to"  and 
"final." 

§951.9    [Removed] 

6.  Remove  §951.9. 

7.  Revise  §951. 10(c)(2)  introductory 
text  and  paragraph  (c)(2)(i)  to  read  as 
follows: 

§951.10    Initial  monitoring  requirements. 

***** 

(c)  *   *   * 

(2)  Rental  projects.  Each  Bank  must 
take  the  steps  necessary  to  determine 
that,  within  120  days  after  receiving  the 
documentation  described  in  paragraph 
(a)(2)(ii)  of  this  section: 

(i)  The  services  and  activities 
committed  to  in  the  AHP  application 
have  been  provided  in  connection  with 
the  project;  and 
***** 

8.  Amend  §  951.12  by  revising 
paragraph  (e)  to  read  as  follows: 

§951.12    Remedial  actions  for 


(e)  Use  of  repaid  subsidies — (1)  Use  of 
repaid  AhH*  subsidies  in  other  AHP- 
eligible  projects.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  amounts 
of  AHP  subsidy  repaid  to  a  Bank 
pursuant  to  this  section,  including  any 
interest,  shall  be  made  available  by  the 
Bank  for  other  AHP-eligible  projects. 

(2)  Re-use  of  repaid  AHP  subsidies  in 
same  project.  Where  AHP  direct  subsidy 
has  been  provided  by  the  project 
sponsor  (or  the  member  in  the  case  of 
direct  subsidy  provided  through  the 
homeownership  set-aside  program)  as 


downpayment,  closing  cost, 
rehabilitation  or  interest  rate  buydown 
assistance  to  a  household  to  purchase  an 
owner-occupied  unit  pursuant  to  an 
approved  AHP  application,  amounts  of 
AHP  subsidy  repaid  to  the  Bank, 
including  any  interest,  may,  if 
authorized,  in  the  Bank's  discretion,  in 
its  AHP  implementation  plan  and 
within  the  period  of  time  specified  by 
the  Bank  in  such  plan,  be  made 
available  by  the  project  sponsor  or 
member  to  another  AHP-eligible 
household  to  purchase  an  owner- 
occupied  unit  in  accordance  with  the 
terms  of  the  approved  AHP  application. 
*        •        *        *        • 

9.  Amend  §951.13  by  adding 
paragraph  headings  to  paragraph 
(c)(3)(i)  and  (c)(3)(ii),  and  adding 
paragraph  (c)(3)(iii)  to  read  as  follows: 

§951.13    Agreement*. 

***** 

(c)*  •  * 

(3)*   •   * 

[i)  Repayment  of  advance.*  *  * 

(ii)  Maintain  advance  outstanding 
with  reset  interest  rate.  *   *   * 

(iii)  Loan  pool  substitution.  If 
authorized,  in  the  Bank's  discretion,  in 
its  AHP  implementation  plan,  continue 
to  maintain  the  advance  outstanding 
without  the  Bank  resetting  the  interest 
rate,  provided  that: 

(A)  The  loan,  before  its  prepayment, 
was  used  by  a  household  to  purchase  an 
owner-occupied  unit  pursuant  to  the 
project  sponsor's  approved  AHP 
application; 

(B)  The  loan  was  purchased  by  the 
member  ft'om  the  project  sponsor  and 
held  by  the  member  as  part  of  a  pool  of 
loans  financed  by  subsidized  advances 
or  direct  subsidies  and  purchased  from 
the  project  sponsor: 

(C)  Within  the  period  of  time 
specified  by  the  Bank  in  its  AHP 
implementation  plan,  the  member 
makes  the  unused  AHP  subsidy 
resulting  from  the  prepaid  loan 
available  to  the  project  sponsor  to 
reduce  the  interest  rate  on  a  new  loan 
ftt)m  the  project  sponsor  to  another 
AHP-eligible  household  to  purchase  an 
owner-occupied  unit  in  accordance  with 
the  terms  of  the  approved  AHP 
application; 

(D)  Within  the  period  of  time 
specified  by  the  Bank  in  its  AHP 
implementation  plan,  the  member 
purchases  the  new  loan  for  inclusion  in 
the  loan  pool:  and 

(E)  After  substitution  of  the  new  loan 
for  the  prepaid  loan  in  the  loan  pool,  the 
aggregate  principal  balance  of  the  loan 
pool  is  the  same  as  or  higher  than  the 


original  principal  balance  of  the  loan 
pool. 

***** 

Dated:  December  11.  2001. 

By  the  Board  of  Dinn.tors  of  the  Federal 
Housing  Finance  Board. 
|.  Timothy  O'Neill, 
Chairman. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliet  No.  98-ANE-61-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Wtiitnay  (PW)  PW2000  Series  TurtMfan 
Engines 

agency:  Federal  Aviation 
Administration.  IX)T. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM): 
reopening  of  comment  period. 


SUMMARY:  This  action  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
(PW)  PW2000  series  turbofan  engines, 
that  would  supersede  an  existing 
airworthiness  directive  (AD)  by 
modifv'ing  the  airworthiness  limitations 
section  of  the  manufacturer's  manual 
and  an  air  carrier's  approved  continuous 
airworthiness  maintenance  program  to 
incorporate  additional  inspection 
requirements.  This  action  revises  the 
proposed  rule  by  adding  the  low 
pressure  compressor  (LPC)  hub 
assembly,  high  pressure  turbine  (HPT) 
1st  stage  disk,  and  HPT  2nd  stage  hub 
to  the  additional  inspection 
requirements.  The  regulatory  section 
revises  the  manufacturer's 
Airworthiness  Limitations  Section 
(ALS)  of  the  Instructions  for  Continued 
Airworthiness  (ICA).  and  for  air  carrier 
operations  revises  the  approved 
continuous  airworthiness  maintenance 
program.  The  actions  specified  by  this 
pro|x>sed  AD  are  intended  to  prevent 
critical  life-limited  rotating  engine  part 
failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
January  28.  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-ANE- 
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61-AD,  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "S-ane- 
adcoinment@f(ta.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Yang,  Aerospace  Engineer,  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299:  telephone  (781)  238-7747.  fax 
(781) 238-7199. 

SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identih,'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  mav 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulator>'.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  proposal 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-61-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


.•,.v 


Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Pratt  &  Whitney  (PW)  PW2000  series 
turbofan  engines,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  November  1 , 
2001  (66  FR  55138).  That  NPRM  would 
have  modified  the  airworthiness 
limitations  section  of  the  manufacturer's 
manual  and  an  air  carrier's  approved 
continuous  airworthiness  maintenance 
program  to  incorporate  additional 
inspection  requirements.  That  NPRM 
was  prompted  by  an  FAA  study  of  in- 
service  events  involving  uncontained 
failures  of  critical  rotating  engine  parts. 
That  condition,  if  not  corrected,  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  become  aware  that  the  IPC 
hub  assembly,  HPT  1st  stage  disk,  and 
HPT  2nd  stage  hub  were  inadvertantly 
omitted  from  the  list  of  parts  for 
enhanced  inspection,  and  must  be 
added.  This  proposal  would  add  to  that 
NPRM.  modification  of  the 
airworthiness  limitations  section  of  the 
manufacturer's  manual  and  air  carrier's 
approved  continuous  airworthiness 
maintenance  program  to  incorporate 
additional  inspection  requirements. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary'  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Economic  Analysis 

The  FAA  estimates  that  724  engines 
installed  on  airplanes  of  US  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  20 
work  hours  per  engine  to  do  the 
proposed  actions.  The  average  labor  rate 
is  $60  per  work  hour.  The  cost  effect  of 
the  added  inspections  per  engine  is 
approximately  $1,200  per  year,  with  the 
approximate  total  cost  for  the  U.S.  fleet 
of  $868,800  per  year. 

Regulatory  Analysis 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  action  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  effect,  positive  or  negative,  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  Is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  98-ANE-61- 
AD.  Supersedes  AD  2000-21-09, 
Amendment  39-11914. 

Applicability:  This  airworthines.<:  directive 
(AD)  is  applicable  to  Pratt  &  Whitney  (PW) 
PW2037.  PW2040.  PW2037M,  PW2240, 
PW2337,  PW2043.  PW2643.  and  PW2143, 
series  turbofan  engines,  installed  on  but  not 
limited  to  Boeing  757  series  and  Ilyushin  IL- 
96T  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  aheration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  done. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
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uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  manufacturer's  Time 
Limits  section  (TLS)  of  the  manufacturer's    • 
engine  manual,  as  appropriate  for  PW 


PW2037.  PW2040,  PW2037M,  PW2240, 
PW2337,  PW2043,  PW2643,  and  PW2143 
series  turbofan  engines,  and  for  air  carriers 
revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following: 


"MANDATORY  INSPECTIONS 
(1)  Perform  inspections  of  the  following 
parts  at  each  piece-part  opportunity  in 
accordance  with  the  instructions  provided  in 
PVyr2000  Engine  Manuals  1A6231  and 
1B2412: 


Nomenclature 


Part 
number 


EM  manual 
section 


Inspection  check 


Subtask 


Hub,  LPC  Assembly  

Disk,  HPT  1st  Stage 

Hub,  HPT  2nd  Stage 

Hub,  HPC  Front 

Disk,  HPC  Drum  Rotor  Assembly  (7-15) .. 
Disk,  HPC  Drum  Rotor  Assembly  (16-17) 

Disk,  HPC  16th  Stage  

Disk,  HPC  17th  Stage  

LPC  Drive  Turbine  Shaft  

Hub,  Turbine  Rear , 

Disk,  LPT  3rd  Stage 

Disk,  LPT  4th  Stage „ 

Disk,  LPT  5th  Stage 

Disk,  LPT  6th  Stage  

Disk,  LPT  7th  Stage  


ALL 
ALL 

ALL 

ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 


72-31-04  -06. 

72-52-02  FPI  entire  disk  per  72-52-00. 

lnspection/Check-02. 
72-52-16  Fpi  entire  hub  per  72-52-00, 

lnspectior\/Check-02. 

72-35-02  I  -05. 

72-35-03  -04  

72-35-10  -05  

72-35-06  -04  

72-35-07  !  -04  

72-32-01  '<  -06  

72-53-81  I  -06  

72-53-31  -01   

72-35-41  1  -01   

72-32-51  i  -01   

72-53-61  I  -01   

72-53-71  1  -01 : 


72-52-02- 
230-007 

72-52-16- 
230-007 


(2)  For  the  purposes  of  these  mandatory 
inspections,  piece-part  opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  done  in  accordance  with 
the  disassembly  instructions  in  the 
manufacturer's  engine  manual  to  either  part 
number  level  listed  in  the  table  above,  and 

(ii)  The  part  has  accumulated  more  than 
100  cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine." 

(b)  Except  as  provided  in  paragraph  (e)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  §43.16  of  Federal  Aviation 
Regulations  (14  CFR  43.16),  these  enhanced 
inspections  must  be  performed  only  in 
accordance  with  the  TLS  of  the  appropriate 
PW2000  series  engine  manuals. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector  (PMI). 
who  may  add  comments  and  then  send  it  to 
the  Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

(e)  FAA-certificated  air  carriers  that  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  requirement  of  §  121.369  (c) 
of  the  Federal  Aviation  Regulations  (14  CFR 


121.369  (c))  of  this  chapter  must  maintain 
records  of  the  mandatory  inspections  that 
result  from  revising  the  Time  Limits  section 
of  the  Instructions  for  Continuous 
Airworthiness  (ICA)  and  the  air  carrier's 
continuous  airworthiness  program. 
Alternatively,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369  (c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369  (c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenemce  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under  §  121.380 
(a)(2)(vi)  of  the  Federal  Aviation  Regulations 
(14  CFR  121.380  (a)(2)(vi)).  All  other 
operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Issued  in  Burlington,  Massachusetts,  on 
December  17.  2001. 
lay  |.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-31557  Filed  12-26-01:  8:45  am) 
BIUJNG  CODE  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DockM  No.  2001-SW-40-AD] 

RIN  2120-AA64 

Airwortttiness  Directives;  MD 
Halicoptars,  Inc.  Model  369D,  369E. 
369F,  and  369FF  Helicopters 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  MD  Helicopters.  Inc. 
Model  369D,  369E,  369F,  and  369FF 
helicopters  with  a  tailboom  modified 
according  to  Aerometals  supplemental 
type  certificate  (STC)  SH5055NM  or 
SH4801NM.  The  AD  would  require  an 
inspection  to  identify  the  part  number 
(P/N)  of  the  bolts  that  attach  the  tail 
rotor  gearbox  to  the  tailboom  and 
replacing  any  bolt  of  inadequate  grip 
length  with  an  airworthy  bolt.  This  AD 
would  also  require  determining  the 
number  of  bolt  threads  protruding  from 
each  nutplate  and  adding  an  additional 
washer  if  more  than  four  threads 
protrude.  This  proposal  is  prompted  by 
the  discovery  that  bolts  of  inadequate 
grip  length  were  specified  to  attach  the 
tail  rotor  gearbox  to  the  tailboom.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  a  tail 
rotor  gearbox  due  to  bolts  of  inadequate 
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grip  length  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  February  25,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
40-AD.  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  conunents  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Cecil,  Aviation  Safety  Engineer,  FAA. 
Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch,  3960 
Paramount  Blvd.,  Lakewood,  California 
90712-4137,  telephone  (562)  627-5228, 
fax  (562)  627-5210. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
conunents  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Docket  No.  2001-SW- 
40-AD."  The  postcard  will  be  date 
stamped  and  retiu-ned  to  the 
conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA.  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-40-AD,  2601 
Meacham  Blvd..  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

This  document  proposes  adopting  a 
new  AD  for  MD  Helicopters,  Inc.  Model 
369D,  369E,  369F,  and  369FF 
helicopters  with  a  tailboom  modified 
according  to  either  Aerometals  STC 
SH5055NM  or  SH4801NM.  Yehnert 
Helicopters,  Inc.  formerly  owned  both 
STCs.  This  proposal  is  prompted  by  the 
discovery  that  the  maintenance 
instructions  supplied  to  installers  of 
STCs  SH5055NM  and  SH4801NM 
incorrectly  specified  the  tail  rotor 
gearbox  attaching  bolt  as  P/N  NAS6204- 
25,  which  has  an  inadequate  grip  length. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  a  tail  rotor  gearbox  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Aerometals 
Service  Bulletin  SB-001.  dated  August 
3.  2000.  which  describes  procedures  for 
verifying  that  the  proper  attaching  bolts 
are  used  to  install  the  tail  rotor  gearbox 
to  the  tailboom. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  MD  Helicopters.  Inc. 
Model  369D.  369E.  369F.  and  369FF 
helicopters  of  the  same  type  design 
modified  by  STC  SH5055NM  or 
SH4801NM.  Therefore,  the  proposed  AD 
would  require  the  following: 

•  Inspect  the  tail  rotor  gearbox  attach 
bolts  to  determine  the  P/N.  Replace  any 
bolt  for  which  a  P/N  cannot  be 
determined  and  any  bolt  that  is  not  P/ 
N  NASI 304-26  before  hulher  flight. 
After  replacing  a  bolt,  inspect  for 
loosening  of  the  bolt  torque  at  a 
specified  interval.  Retorque  the  bolt, 
reapply  the  slippage  mark,  and 
reinspect  the  torque  between  2  and  10 
hours  TIS  thereafter. 

•  Remove  the  tailboom  control  rod 
and  determine  the  number  of  bolt 
threads  protruding  fi'om  each  nutplate 
on  the  internal  surface  of  the  aft 
tailboom  fi^me  casting.  At  least  one 
thread  must  protrude.  If  more  than  four 
threads  protrude,  add  an  additional 
washer  under  the  bolt  head. 

The  FAA  estimates  that  this  proposed 
AD  would  affect  500  helicopters  of  U.S. 
registry.  The  FAA  estimates 
approximately  V^  work  hour  would  be 
required  to  determine  whether  either 
STC  has  b?en  installed.  For  the 
estimated  40  helicopters  that  have  been 
modified  by  either  STC.  approximately 
1  work  houi  per  helicopter  will  be 
required  to  inspect  and  replace  the 
bolts.  The  average  labor  rate  is 


approximately  S60  per  work  hour. 
Required  parts  would  cost 
approximately  $40  per  helicopter.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  519,000. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [AmwKiMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  a$  follows: 

MD  Helicopters,  Inc.:  Docket  No.  2001-SW- 
40-AD. 
Applicability:  Model  369D,  369E.  369F. 
and  369FF  helicopters,  modified  in 
accordance  with  Aerometals  Supplemental 
Type  Certificate  (STC)  SH5055NM  or 
SH4801NM,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
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AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  tail  rotor  gearbox 
due  to  attaching  bolts  of  inadequate  grip 


length  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  25  hours  time-in-service  (TIS), 
conduct  the  following  inspections: 

(1)  For  each  tail  rotor  gearbox  attaching 
bolt  (bolt): 

(i)  Determine  the  part  number  (P/N). 

(ii)  If  the  P/N  cannot  be  determined  or  if 
the  bolt  is  not  P/N  NASI  304-26.  before 
further  flight,  replace  the  boll  with  bolt.  P/ 
N  NASI 304-26. 

(iii)  Torque  the  bolt  to  100-110  in-lbs  and 
apply  a  slippage  mark. 

(2)  Remove  the  tailboom  control  rod  and 
determine  the  number  of  bolt  threads 
protruding  from  each  nutplate  on  the  internal 
surface  of  the  aft  tailboom  frame  casting,  P/ 


N  36gD23503.  as  shown  in  Figure  1.  At  least 
one  thread  must  protrude.  If  more  than  four 
threads  protrude,  add  an  additional  washer. 
P/N  AN960D416.  under  the  bolt  head. 
Torque  the  bolt  to  100-110  in-lbs.,  and 
reapply  a  slippage  mark. 

(b)  Between  2  and  10  hours  TIS  after 
accomplishing  the  requirements  of  paragraph 
(a)  of  this  AD,  inspect  the  torque  on  each  bolt 
by  applying  100  in-lbs.  If  any  bolt  movement 
occurs,  retorque  the  boll  to  100-110  in-lbs. 
and  reapply  a  slippage  mark.  Reinspect  the 
torque  between  2  and  10  hours  TIS  thereafter 
until  no  bolt  movement  occurs. 

Nofe  2:  Aerometals  Service  Bulletin  SB- 
001,  dated  August  3,  2000,  pertains  to  the 
subject  of  this  AD. 


NASI  304-26 
BOLTS  4  PLACES 

AN960D416 
WASHERS  4  PLACES 


TAIL  ROTOR 
GEARBOX 


369D23503  AFT 
TAILBOOM  FRAME 
CASTING 


INSPEaiON  HOLE 


INSPEa  THIS  AREA  OF  EACH  BOLT 
BOLT  MUST  PROTRUDE  AT  LEAST  ONE 
THREAD  PAST  END  OF  NUTPLATE 
4  PLACES 

Figure  1  -  Inspection  Location 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
(LAACO),  FAA.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
LAACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  LAACO. 

(d)  Special  flight  permits  will  not  be 
issued. 


Issued  in  Fort  Worth,  Texas,  on  December 
14,  2001. 
David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Ceitification  Service. 

IFR  Doc.  01-31556  Filed  12-26-01;  8:45  am] 
BNJJNQ  CODE  4eiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Avtatton  Administratton 

14  CFR  Part  39 

[DoclMt  No.  2001-CE-3»-AD] 

RIN2120-AA64 

AkworlMnMS  OiractivM;  Air  Tractor, 
Inc.  AT-400,  AT-500,  and  AT-800 


AGENCY:  Federal  Aviation 
Administration,  IX)T. 
ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 

SUMMARY:  This  dociiment  proposes  to 
supersede  Airworthiness  Directive  (AD) 
2001-10-04  Rl,  which  lowered  the  safe 
life  for  the  wing  lower  spar  cap  on 


66824  Federal  Register /Vol.  66.  No.  248  /  Thursday,  December  27,  2001  /  Proposed  Rules 


certain  Air  Tractor,  Inc.  (Air  Tractor) 
AT-400.  AT-500.  and  AT-800  series 
airplanes.  AD  2001-10-04  Rl  resulted 
from  numerous  reports  of  cracks  in  the 
Vs-inch  bolthole  of  the  wing  lower  spar 
cap  on  the  affected  airplanes.  This 
proposed  AD  would  maintain  the  safe 
life  and  add  a  requirement  for  you  to 
eddy — current  inspect  the  wing  lower 
spar  cap  immediately  prior  to  the 
replacement/modification  in  order  to 
detect  and  correct  any  crack  in  a 
bolthole  before  it  extends  to  the 
modified  center  section  of  the  wing'^d 
repair  that  crack  or  replace  the  wing 
section.  This  proposed  AD  would  also 
further  reduce  the  safe  life  for  certain 
AT-400  and  AT-500  series  airplanes 
that  incorporate  or  have  incorporated 
Marburger  Enterprises,  Inc.  winglets. 
These  winglets  are  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA00490LA.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  fatigue  cracks 
from  occurring  in  the  wing  lower  spar 
cap  before  the  originally-established 
safe  life  is  reached.  Fatigue  cracks  in  the 
wing  lower  spar  cap.  if  not  detected  and 
corrected,  could  result  in  the  wing 
separating  from  the  airplane  during 
flight. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  February  15,  2002  . 
ADDRESSES:  Submit  comments  to  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2001-CE-36-AD,  901  Locust.  Room 
506.  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

You  may  get  service  information  that 
applies  to  this  proposed  Ad  from  Air 
Tractor.  Incorporated.  P.O.  Box  485. 
Olney.  Texas  76374;  or  Marburger 
Enterprises,  Inc.,  1227  Hillcourt, 
Williston,  North  Dakota  58801; 
telephone:  (800)  893-1420  or  (701)  774- 
0230;  facsimile:  (701)  572-2602.  You 
may  also  view  this  information  at  the 
Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATON  CONTACT: 
Direct  all  questions  to: 
— For  the  airplanes  that  do  not 
incorporate  and  never  have 
incorporated  Marburger  Enterprises. 
Inc.  winglets:  Rob  Romero.  Aerospace 
Engineer,  Fi\A,  Fort  Worth  Airplane 
Certification  Office.  2601  Meacham 
Boulevard.  Fort  Worth.  Texas  76193- 
0150:  telephone:  (817)  222-5102; 
facsimile:  (817)  222-5960:  and 
—For  certain  AT-400  and  AT-500 
series  airplanes  that  incorporate  or 
have  incorporated  Marburger 


Enterprises,  Inc.  winglets:  John  Cecil. 
Aerospace  Engineer.  Los  Angeles 
Aircraft  Certification  Office.  FAA. 
3960  Paramount  Boulevard. 
Lakewood.  California.  90712; 
telephone:  (562)  627-5228;  facsimile: 
(562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  this 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
contact  we  have  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  FAA  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Conunents  to  Docket 
No.  2001-CE-36-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

Has  FAA  taken  any  action  to  this    • 
point?  Several  reports  of  cracked  wing 
lower  spar  caps  on  Air  Trattor  AT— 400. 
AT-500,  and  AT-600  series  airplanes 
have  caused  the  manufacturer  (Air 
Tractor)  to  recalculate  the  fatigue  life  of 
the  wing  lower  spar  cap  on  these 
airplanes.  One  report  was  of  an  accident 
where  the  wing  separated  from  the 
airplane  during  flight.  The  cracks  are 
originating  in  the  outboard  Vn-inch 
bolthole  of  the  wing  lower  spar  cap. 

To  address  this  condition,  FAA  issued 
AD  2001-10-04,  Amendment  39-12230 
(66  FR  27014,  May  16.  2001).  This  AD 
lowers  the  safe  life  for  the  wing  lower 
spar  cap  on  Air  Tractor  AT-400.  AT- 


500.  and  AT-800  series  airplanes.  This 
AD  also  allows  for  inspection,  using 
eddy  current  methods,  of  the  wing 
lower  spar  cap  for  airplanes  that  are  at 
or  over  the  Igwer  safe  life  and  parts  are 
not  available.  Operation  of  the  airplane 
is  not  allowed  if  cracks  are  found  and 
inspections  must  be  terminated  when 
parts  become  available  or  after 
performing  three  repetitive  inspections. 

AD  2001-10-04  superseded  AD  2000- 
14-51,  Amendment  39-11837  (65  FR 
46567.  July  31.  2000).  AD  2000-14-51 
required  inspection  of  the  wing  lower 
spar  cap  for  cracks  on  Air  Tractor 
Models  AT-501.  AT-502.  and  AT-502A 
airplanes,  and  modification  or 
replacement  of  any  cracked  wing  lower 
spar  cap. 

We  inadvertently  included  certain 
AT-800  series  airplanes  in  the 
Applicability  of  AD  2001-10-04.  Those 
AT-800  series  airplanes  that  are 
equipped  with  the  factory-supplied  part 
number  80540  computerized  fire  gate 
should  not  be  affected  by  AD  2001-10- 
04.  Therefore,  we  revised  this  AD  to 
incorporate  this  change.  AD  2001-10-04 
Rl,  Amendment  39-12247,  was 
published  in  the  Federal  Register  on 
June  4,  2001  (66  FR  29900). 

What  has  happened  since  AD  2001- 
10-04  Rl  to  initiate  this  action?  In 
response  to  AD  2001-10-04  Rl,  FAA 
received  a  comment  from  the  National 
Transportation  Safety  Board  that 
recommended  an  eddy-current 
inspection  requirement  immediately 
prior  to  the  accomplishment  of  the  two- 
part  modification  described  in  Snow 
Engineering  Service  Letters  #197,  #202, 
#203.  or  #205,  all  Revised  March  26, 
2001 ,  as  applicable.  This  is  to  eliminate 
the  possibility  that  a  crack  that  exists  in 
a  bolt  hole  prior  to  the  modification  is 
still  present  after  accomplishing  the 
modification.  Prior  to  the  modification, 
any  crack  present  will  be  larger  than  it 
would  appear  after  the  outermost  bolt 
holes  are  enlarged.  This  makes  the  crack 
easier  to  detect  and  gives  the  mechanic 
an  area  to  concentrate  on  any  post- 
modification  inspections. 

Additional  analysis  also  indicates  a 
higher  wing  root  bending  moment  that 
could  lead  to  reduction  of  the  safe  life 
for  certain  AT-400  and  AT-500  series 
airplanes  with  a  certain  configuration. 
Airplanes  with  this  configuration  either 
incorporate  or  have  incorporated 
Marburger  Enterprises,  Inc.  winglets  on 
the  wing  lower  spar  cap.  These  winglets 
are  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA0iO49OLA.  We  have  developed  criteria 
for  determining  what  the  new  safe  life 
should  be  for  airplanes  that  either 
incorporate  or  have  incorporated  these 
winglets. 
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The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  this 
Proposed  AD 

What  has  FAA  decided? 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  AT-400,  AT-500.  and  AT- 
800  series  airplanes  (specific  models 
as  referenced  in  the  AD)  of  the  same 
"type  design; 

— All  airplanes  should  have  the  eddy- 
current  inspection  accomplished  on 
the  wing  lower  spar  cap  immediately 
prior  to  the  replacement/modification 


in  order  to  detect  and  correct  any 
crack  in  a  bolthole  before  it  extends 
to  the  modified  center  section  of  the 
wing; 
—Certain  AT-400  and  AT-500  series 
airplanes  that  incorporate  or  have 
incorporated  Marburger  Enterprises, 
Inc.  winglets  should  have  the  safe  life 
further  reduced;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 
What  would  this  proposed  AD 
require?  This  proposed  AD  would 
supersede  AD  2001-10-04  Rl  with  a 
new  AD  that  would  maintain  the  safe 
life  and  would  add  a  requirement  for 
you  to  eddy-current  inspect  the  v«ng 
lower  spar  cap  immediately  prior  to  the 
replacement/modification  in  order  to 
detect  and  correct  any  crack  in  a 


bolthole  before  it  extends  to  the 
modified  center  section  of  the  wing  and 
repair  that  crack  or  replace  the  wing 
section.  The  proposed  AD  would  also 
further  reduce  the  safe  life  for  those  AT- 
400  and  AT-500  series  airplanes  that 
incorporate  or  have  incorporated 
Marburger  Enterprises,  Inc.  winglets. 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AD  impact?  We  estimate  that 
this  proposed  AD  affects  1,179  airplanes 
in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection: 


Latx>rcost 


Parts  cost 


Total  cost 
per  airplane 


Total  cost  on 
U.S.  operators 


2  workhours  at  $60  per  hour  =  $120 


No  parts  required  for 
inspection. 


$120 


$141,480 


We  estimate  the  following  costs  to 
accomplish  the  proposed  replacement/ 
modification: 


Labor  cost 


Parts  cost 


210  workhours  at  $60  per  hour  =  $7,200 


4- 


Total  cost        Total  cost  on 
Per  Airptane  ;  U.S.  operators 


$11,500 


$18,700 


$22,047,300 


What  is  the  difference  between  the 
cost  impact  of  this  proposed  AD  and  the 
cost  impact  of  AD  2001-1 0-O4  Rl?  AD 
2001-10-04  Rl  already  established  the 
safe  life  for  the  lower  wing  spar  cap  on 
the  affected  airplanes.  Therefore,  the 
replacement/modification  is  already 
required  through  that  AD.  The  only 
difference  in  the  cost  impact  upon  the 
public  of  this  proposed  AD  and  AD 
2001-10-04  Rl  is  the  cost  for  the  eddy- 
ciuxent  inspection  upon  replacement 
and  the  further  safe  life  reduction  for 
those  AT-400  and  AT-500  series 
airplanes  that  incorporate  or  have 
incorporated  Marburger  Enterprises,  Inc. 
winglets. 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 


Federal  Aviation  Regulations(14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Anwnded] 

2,  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  2001-10- 
04  Rl.  Amendment  39-12247  (66  FR 
29900.  June  4.  2001),  and  by  adding  a 
new  AD  to  read  as  follows: 

Air  Tractor.  Inc.:  Docket  No.  2001-CE-36- 
AD;  Supersedes  AD  2001-10-04  Rl, 
Amendment  39-12247. 
(a)  What  airplanes  are  affected  by  this  AD? 
Use  paragraph  (a)(1)  of  this  AD  for  airplanes 
that  do  not  incorporate  and  never  have 
incorporated  winglets  and  use  paragraph 
(a)(2)  of  this  AD  for  certain  AT-400  and  AT- 
500  series  airplanes  that  incorporate  or  have 
incorporated  Marburger  Enterprises.  Inc. 
winglets. 

(1)  The  following  presents  airplanes 
(certificated  in  any  categon,)  that  are  affected 
by  this  AD.  along  with  the  new  safe  life 
(presented  in  hours  time-in-ser\  ice  (TIS))  of 
the  wing  lower  spar  cap  for  all  airplane 
models  and  serial  numbers: 
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Model 


AT-400  

AT-401    

AT-401B  ...„ 

AT-401B  

AT-402  

AT-402A 

AT-402A 

AT-402A  

AT-402B  

AT-402B  

AT-501    

AT-501   

AT-502  

AT-502A  

AT-502B  

AT-503A  

AT-802  

AT-S02  , 

AT-802 

i 
AT-802A  j 

AT-802A I 

I 
AT-802A  


Serial  Nos. 

all  serial  numbers  beginning  with  0416  

0662  through  0951 ".Z^Z^'^Z^Z:ZZ^^. 

0952  through  1014  and  1016  though  1020  ":"". 

1015  and  1021  through  1124 

0694  through  0951  

0738  through  0951  

0952  through  1020  : 

1021  through  1124 ' 

0966  through  1020  

1021  through  1124 []'" 

0002  through  0061 ^L''.."!'"!I!'"I'1"!I!!!! 

all  serial  numbers  beginning  with  0062 

0003  through  0236 

0158  through  0618  ^ ..„ !.!"""""". 

0187  through  0618  !".'".""I"'!"!!'I'!!!"''"'"" 

all  serial  numbers  beginning  with  0067  ' 

0001  through  0059  except  those  equipped  with  the  factory-supplied  part  number  80540  com- 
puterized fire  gate 

0060  through  0091  except  those  equipped  with  the  factory-supplied  part  number  80540  com- 
puterized fire  gate. 

0092  through  0101  except  those  equipped  with  the  factory-supplied  part  number  80540  com- 
puterized fire  gate. 

0003  through  0059  except  those  equipped  with  the  factory-supplied  part  number  80540  com- 
puterized fire  gate. 

0060  through  0091  except  those  equipped  with  the  factory-supplied  pan  number  80540  com- 
puterized fire  gate 

0092  through  0101  except  those  equipped  with  the  factory-supplied  part  number  80540  com- 
puterized fire  gate. 


Safe  life 


13,300  hours  TIS. 
10.757  hours  TIS. 
6,948  hours  TIS. 
7,777  hours  TIS 
7,440  hours  TIS. 
7,440  hours  TIS. 
4,589  hours  TIS. 
5,268  hours  TIS. 
4,589  hours  TIS. 
5,268  hours  TIS. 
4,531  hours  TIS. 
7,693  hours  TIS. 
4,000  hours  TIS. 
3,000  hours  TIS. 
4,000  hours  TIS. 
4,000  hours  TIS. 
4,132  hours  TIS. 

4,188  hours  TIS. 

8,163  hours  TIS. 

4,969  hours  TIS. 

4,531  hours  TIS. 

8,648  hours  TIS. 


Note  1:  Piston  powered  aircraft  that  have 
been  converted  to  turbine  power  should  use 
the  limits  for  corresponding  serial  number 
turbine-powered  aircraft. 


(2)  The  following  presents  airplanes 
(certificated  in  any  category)  that  could 
incorporate  or  could  have  incorporated 
Marburger  Enterprises.  Inc.  winglets.  These 
winglets  are  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 


SA00490LA.  Use  the  winglet  usage  factor  in 
the  table  below,  the  safe  life  specified  in 
paragraph  (a)(1)  of  this  AD,  and  the 
instructions  included  in  the  Appendix  to  this 
AD  to  determine  the  new  safe  life  of  these 
airplanes: 


Model 


Serial  Nos. 


0662  through  0951  

0952  through  1014  and  1016  though  1020 
1015  and  1021  through  1124  


AT-401  

AT-401B  

AT-401B  

AT-402 '  0694  through  0951 

AT-402A  j  0738  through  0951 

AT-402A  I  0952  through  1020 

AT-402A  I  1021  through  1124 

AT-402B  I  0966  through  1020 

AT-402B  1021  through  1124 

AT-501  i  0002  through  0061  

AT-501  j  All  serial  numbers  beginning  with  0062 

AT-502 j  0003  through  0236 

AT-502A  0158  through  0618 .-.. 

AT-502B  I  0187  through  0618 


Winglet 
usage  factor 


1.6 
1.1 
1.1 
1.6 
1.6 
1.1 
1.1 
1.1 
1.1 
1.6 
1.6 
1.6 
1.6 
1.2 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  fatigue  cracks  from  occurring  in 


the  wing  lower  spar  cap  before  the  originally- 
established  safe  life  is  reached.  Fatigue 
cracks  in  the  wing  lower  spar  cap.  if  not 
detected  and  corrected,  could  result  in  the 
wing  separating  from  the  airplane  during 
night. 


(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 

Note  2:  The  10-hour  time-in-service  (TIS) 
compliance  time  is  maintained  from  AD 
2001-10-04  Rl. 
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Action 


Compliance  tinne 


Procedures 


(1)  Modify  the  applicable  aircraft  records  as  fol- 
lows to  show  the  reduced  safe  life  for  the 
wing  lower  spar  cap  (use  the   information 

^from  the  table  in  paragraph  (a)(1)  of  this  AD 

"and  utilize  the  information  in  paragraph  (a)(2) 
of  and  the  Appendix  to  this  AD,  as  applica- 
ble): 

(i)  For  the  affected  Models  AT-802  and  AT- 
802A  airplanes:  update  the  Owners  Manual. 
Section  6 — Ainworthiness  Limitations,  Life 
Limited  Parts. 

(ii)  For  all  affected  airplanes  other  than  the 
Models  AT-802  and  AT-802A  airplanes:  in- 
corporate the  following  into  the  Aircraft  Log- 
book "In  accordance  with  this  AD.  the  wing 

lower  spar  cap  is  life  limited  to (insert 

the  applicable  safe  life  number  from  the  ap- 
plicable tables  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD). 

(iii)  If,  as  of  the  time  of  the  logbook  all  entry  re- 
quirement of  paragraph  (d)(1)  of  this  AD. 
your  airplane  is  over  or  within  10  hours  of  tfie 
safe  life,  an  additional  10  hours  TIS  is  al- 
lowed to  accomplish  the  replacement/modi- 
fication 


Accomplish  the  logbook  entry  within  the  next 
10  hours  TIS  after  the  effective  dale  of  this 
AD. 


(2)  If  you  have  ordered  parts  from  the  factory 
when  it  is  time  to  replace  the  wing  lower  spar 
cap  (as  required  per  the  logbook  safe  life  re- 
duction in  paragraph  (d)(1)  of  this  AD),  but 
the  parts  are  not  available,  you  may  eddy- 
current  inspect  the  wing  lower  spar  cap. 
These  inspections  are  allowed  until  one  of 
the  following  occurs,  at  whk;h  time  the  re- 
placement/modification (required  when  the 
lower  spar  cap  has  reached  Ks  safe  life)  must 
be  accomplished: 

(i)  Crack(s)  is/are  found; 

(ii)  Parts  become  available  from  the  manufac- 
turer or 

(iii)  Not  more  than  three  inspections  or  1.200 
hours  TIS  go  by:  the  first  inspection  would 
have  to  be  accomplisfied  upon  accumulating 
the  safe  life;  the  second  inspectk>n  woukJ 
have  to  be  accomplished  within  400  hours 
TIS  after  accumulating  the  safe  life;  the  third 
inspection  would  have  to  be  accomplished 
400  hours  TIS  after  tfie  second  inspection; 
and  the  replacement/modificatk>n  woukJ  have 
to  be  accomplished  within  400  hours  TIS 
after  the  third  inspection  (maximum  elapsed 
time  woukJ  be  1 ,200  hours  TIS) 


The  owner/operator  hokjing  at  least  a  priva'.c 
ptk>t  certifnate  as  authonzed  by  section 
43.7  of  ttie  Federal  Aviation  Regulatk>ns 
(14  CFR  43.7)  may  modify  the  aircraft 
records  as  specified  in  paragraphs  (d)(i)(ii 
and  (d)(1(ii)  of  this  AD  Make  an  entry  into 
the  aircraft  records  showing  compliance 
with  ttiis  portkxi  of  the  AD  in  accordance 
with  sectk>n  43.9  of  Federal  the  Aviation 
Regulatk>ns  (14  CFR  43.9).  Accomplish  the 
actual  replacement/modification  In  accord- 
ance with  Snow  Engineenng  Service  Letter 
#197.  #202,  #203  or  #205.  Revised  March 
26,  2001.  as  ap)plicat)le  The  owner/oper- 
ator may  not  accomplish  the  replacement/ 
modification 


Prior  to  further  flight  after  ordering  the  parts 
and  thereafter  at  intervals  not  to  exceed 
400  hours  TIS  until  one  of  tf>e  criteria  para- 
graphs (d)(2)(i).  (d)(2)(ii).  and  (d)(2)(iii)  of 
this  AD  is  met. 


In  accordance  with  the  procedures  in  Srww 
Engineenng  Service  Letter  #197.  #202, 
jr203.  or  #205,  all  Revised  March  26.  2001 , 
as  applk:able. 


\ 


(3)  Eddy-current  inspect  the  wing  k>wer  spar 
cap  in  order  to  detect  and  correct  any  crack 
before  it  extends  to  the  modified  center  sec- 
tion of  the  wing  and  repair  that  crack  or  re- 
place the  wing  section 


Immediately  prior  to  the  replacement/modifka- 
tion  required  when  you  reach  tfie  new  safe 
life.  For  airplanes  that  had  this  replacement/ 
nKXlifk:ation  accomplished  m  accordance 
with  either  AD  2001-10-04  or  AD  2001- 
10-04  R1,  accomplish  this  inspection  and 
any  necessary  corrective  action  within  the 
next  400  hours  TIS  after  the  effective  date 
of  this  AD.  unless  already  accomplished 
(have  the  mechank:  who  accomplished  the 
work  mari(  the  logbooks  accordingly). 


In  accordance  with  the  procedures  in  Snow 
Engineering  Sen/k:e  Letter  #197.  #202. 
#203.  or  #205,  all  Revised  March  26.  2001 . 
as  applicat><e. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  (1)  You  may  use  an  alternative  method 
of  compliance  or  adjust  the  compliance  time 
if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 


(ii)  The  Manager.  Fort  Worth  or  Los 
Angeles  Airplane  Certification  Office  (AGO), 
as  applicable,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector.  The 
inspector  may  add  comments  before  sending 


it  to  the  Manager.  Fort  Worth  or  Los  Angeles 
AGO, 

(2)  Alternative  methods  of  c  omplianie 
approved  for  AD  2001-10-04  and/or  AD 
2000-14-51  are  not  considered  approved  lor 
this  AD. 
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(3)  Alternative  methods  of  compliance 
approved  for  AD  2001-10-04  Rl  are 
considered  approved  for  this  AD. 

Note  3:  This  AD  applies  to  each  airplane 
identified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD.  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you' 
propose  to  address  it. 

(f)  Are  there  any  alternative  methods  of 
compliance  already  approved  or  being 
considered  for  this  AD?  The  FA  A  may 
approve,  as  an  alternative  method  of 
compliance,  inspection  of  the  wing  lower 
spar  cap.  You  must  submit  the  request  in 
accordance  with  the  procedures  in  paragraph 
(e)  of  this  AD  and  adhere  to  the  following: 

(1)  If  you  are  over  or  within  10  hours  TIS 
of  the  safe  life  for  the  wing  lower  spar  cap 
and  you  have  ordered  parts  and  scheduled  a 
date  for  the  replacement/modification,  but 
having  the  replacement/modification  done 
on  this  date  grounds  the  airplane,  accomplish 
the  following: 

(i)  Inspect  the  wing  lower  spar  cap  within 
10  hours  TIS  after  approval  of  the  alternative 
method  of  compliance: 

(ii)  Reinspect  thereafter  at  intervals  not  to 
exceed  400  hours  TIS  until  either  cracks  are 
found,  the  date  of  the  scheduled 
replacement/modification  occurs,  or  1,200 
hours  TIS  after  the  initial  inspection  are 
accumulated,  whichever  occurs  first:  and 

(iii)  Accomplish  the  inspections  in 
accordance  with  the  procedures  in  Snow 
Engineering  Service  Letter  #197,  #202,  #203, 
or  #205,  all  Revised  March  26.  2001,  as 
applicable. 

(2)  Submit  the  following  to  the  Fort  Worth 
or  Los  Angeles  AGO,  as  applicable,  using  the 
procedures  described  in  paragraph  (e)  of  this 
AD: 

(i)  The  airplane  model  serial  number 
designation,  and  airplane  registration  number 
(N-number): 

(ii)  The  number  of  hours  TIS  on  the 
airplane: 

(iii)  The  scheduled  date  for  the 
replacement/modification;  and 

(iv)  The  name  and  location  of  the 
authorized  repair  shop. 

(3)  For  more  information  about  this  issue, 
contact: 

(i)  For  the  airplanes  that  do  not  incorporate 
and  never  have  incorporated  Marburger 
Enterprises,  Inc.  winglets:  Rob  Romero, 
Aerospace  Engineer,  FAA,  Fort  Worth 
Airplane  Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150: 
telephone:  (817)  222-5102:  facsimile:  (817) 
222-5960; and 

(ii)  For  the  airplanes  that  incorporate  or 
have  incorporated  winglets:  John  Cecil, 
.Aerospace  Engineer,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  3960  Paramount 


Boulevard,  Lakewood.  California,  90712; 
telephone:  (562)  627-5228:  facsimile:  (562) 
627-5210. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  Hight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD  provided  that  the  following  is 
adhered  to: 

(1)  Only  operate  in  day  visual  flight  rules 
(VFR)  only. 

(2)  Ensure  that  the  hopper  is  empty. 

(3)  Limit  airspeed  to  135  miles  per  hour 
(mph)  indicated  airspeed  (IAS). 

(4)  Avoid  any  unnecessary  g-forces. 

(5)  Avoid  areas  of  turbulence. 

(6)  Flan  the  flight  to  follow  the  most  direct 
route. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Air  Tractor,  Incorporated,  P.O.  Box  485, 
Olney,  Texas  76374;  or  Marburger 
Enterprises,  Inc.,  1227  Hillcourt,  Williston, 
North  Dakota  58801;  telephone:  (800)  893- 
1420  or  (701)  774-0230;  facsimile:  (701)  572- 
2602.  You  may  view  these  documents  at 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Appendix  to  Docket  No.  2001-CE-36- 
AD 

TheioUowing  provides  procedures  for 
determining  the  safe  life  for  those  AT-400 
and  AT-500  series  airplanes  that  incorporate 
or  have  incorporated  Marburger  Enterprises, 
Inc.  winglets.  These  winglets  are  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA00490LA. 

1.  Review  your  airplane's  logbook  to 
determine  your  airplane's  time  in  service 
(TIS)  with  winglets  installed  per  Marburger 
Enterprises  STC  SA00490LA.  This  includes 
all  time  spent  with  the  winglets  currently 
installed  and  any  previous  installations 
where  the  winglet  was  installed  and  later 
removed. 

Example:  A  review  of  your  airplane's 
logbook  shows  that  you  have  accumulated 
350  hours  TIS  since  incorporating  the 
Marburger  STC.  Further  review  of  the 
airplane's  logbook  shows  that  a  previous 
owner  had  installed  the  STC  and  later 
removed  the  winglets  after  accumulating  150 
hours  TIS.  Therefore,  your  airplane's  TIS 
with  the  winglets  installed  is  500  hours. 

If  you  determine  that  the  winglet  STC  has 
never  been  incorporated  on  your  airplane, 
then  your  safe  life  is  presented  in  paragraph 
(a)(1)  of  this  AD.  Any  future  winglet 
installation  would  be  subject  to  a  reduced 
safe  life  per  these  instructions. 

2.  Determine  your  airplane's  unmodified 
safe  life  from  paragraph  (a)(1)  of  this  AD. 

Example:  Your  airplane  is  a  Model  AT- 
502B,  serial  number  0292.  From  paragraph 
(a)(1)  of  this  AD.  the  safe-life  of  your  airplane 
is  4,000  hours  TIS.  All  examples  from  hereon 
will  be  based  on  the  Model  AT-502B,  serial 
number  0292  airplane. 

3.  Determine  the  winglet  usage  factor  from 
paragraph  (a)(2)  of  this  AD. 


Example:  Again,  your  airplane  is  a  Model 
AT-502B,  serial  number  0292.  From 
paragraph  (a)(2)  of  this  AD.  your  winglet 
usage  factor  is  1.2. 

4.  Adjust  the  winglet  TIS  to  account  for  the 
winglet  usage  factor.  Multiply  the  winglet  ^ 
TIS  (result  of  1.)  by  the  winglet  usage  factor 
(result  of  3.). 

Example:  Winglet  TIS  is  500  hours  X  a 
winglet  usage  factor  of  1.2.  The  adjusted 
winglet  TIS  is  600  hours. 

5.  Calculate  the  winglet  usage  penalty. 
Subtract  the  winglet  TIS  (result  of  1.)  ftt)m 
the  adjusted  winglet  TIS  (result  of  4.). 

Example:  Adjusted  winglet  TIS  is  600 
hours— the  winglet  TIS  of  500  hours.  The 
winglet  usage  penalty  is  100  hours  TIS. 

6.  Adjust  the  safe  life  of  your  airplane  to 
account  for  winglet  usage.  Subtract  the 
winglet  usage  penalty  (result  of  5.)  result 
from  the  unmodified  safe  life  from  paragraph 
(aid)  of  this  AD  (the  result  of  2.). 

Example:  The  unmodified  safe  life  is  4,000 
hours  TIS  -  the  100  hours  TIS  usage  penalty 
=  3,900  hours  TIS  adjusted  safe  life. 

7.  If  you  remove  the  winglets  from  your 
airplane  prior  to  further  flight  or  no  longer 
have  the  winglets  installed  on  your  airplane, 
the  safe  life  of  your  airplane  is  the  adjusted 
safe  life  (result  of  6.).  Enter  this  number  in 
paragraph  (d)(1)  of  this  AD  and  the  airplane 
logbook. 

8.  If  you  keep  the  current  winglet 
installation  on  your  airplane,  you  must 
further  reduce  the  safe  life  by  dividing  the 
adjusted  safe  life  (result  of  6.)  by  the  winglet 
usage  factor  (result  of  3.).  Record  this  result 
in  your  airplane's  logbook. 

Example:  Adjusted  safe  life  is  3,900  hours 
*  winglet  usage  factor  of  1.2  =  3,250  hours 
TIS. 

9.  If,  at  anytime  in  the  future,  you  install 
or  remove  the  Marburger  winglet  STC  from 
your  airplane,  you  must  repeat  the 
procedures  in  this  Appendix. 

Issued  in  Kansas  City.  Missouri,  on 
December  17,  2001. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  01-31555  Filed  12-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl(«t  No.  2001-CE-47-AD] 

RiN;i20-AA64 

Airworthiness  Dirsctiyss;  Fairehiid 
Aircraft,  inc.  Models  SA226  and  SA227 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
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2001-20-14,  which  currently  requires  We  will  consider  all  comments  received  numbers  should  be  T249  through  T291 . 

you  to  replace  the  brake  shuttle  valves  on  or  before  the  closing  date.  We  may  except  T276.  as  Model  SA226-T 

with  parts  of  improved  design  and  amend  this  proposed  rule  in  Hght  of  airplanes.  We  also  restricted  the 

install  a  shield  over  the  hydraulic  lines  comments  received.  Factual  information  applicability  of  Model  SA227-AC 

on  certain  Fairchild  Aircraft  SA226  and  that  supports  your  ideas  and  suggestions  airplanes  to  serial  numbers  AC406. 

SA227  series  airplanes.  AD  2001-20-14  is  extremely  helpful  in  evaluating  the  AC415,  AC416.  and  AC420  through 

also  requires  you  to  replace  the  rubber  effectiveness  of  this  proposed  AD  action  AC599.  Any  Model  SA227-AC  airplane 

fuel  hose  with  a  metal  device  for  certain  and  determining  whether  we  need  to  incorporating  a  serial  number  from 

SA226  series  airplanes.  AD  2001-20-14  take  additional  rulemaking  action.  AC600  through  AC789  should  also  be 

resulted  from  a  report  of  a  wheel  brake  Are  there  any  specific  portions  of  this  affected  by  the  actions  of  AD  2001-20- 

system  malfunction  caused  by  a  faulty  proposed  AD  I  should  pay  attention  to?  14. 

brake  shuttle  valve.  The  FAA  The  FAA  specifically  invites  comments  Accomplishment  of  the  actions  as 

incorrectly  referenced  Model  SA226-  on  the  overall  regulatory,  economic.  specified  in  AD  2001-20-14  is  required 

T(A)  airplanes  and  inadvertently  environmental,  and  energy  aspects  of  in  accordance  with  the  following 

omitted  certain  serial  numbers  of  Model  this  proposed  rule  that  might  suggest  a  documents: 

SA227-AC  airplanes  from  AD  2001-20-  need  to  modify  the  rule.  You  may  view  —Fairchild  Aircraft  Service  Bulletin  No. 

14.  This  proposed  AD  would  retain  the  all  comments  we  receive  before  and  226-26-003,  which  applies  to  certain 

actions  of  AD  2001-20-14,  correct  the  after  the  closing  date  of  the  rule  in  the  SA226  series  airplanes  and 

reference  of  Model  SA226-T(A)  Rules  Docket.  We  will  file  a  report  in  incorporates  the  following  pages: 

airplanes,  and  would  add  additional  the  Rules  Docket  that  summarizes  each       . . 

Model  SA227-AC  airplanes  to  the  contact  we  have  with  the  public  that  Pages                           Date 

Applicability  section  of  the  AD.  The  concerns  the  substantive  parts  of  this          — — 

actions  specified  by  this  proposed  AD  ^  proposed  AD.                                                16      j  Issued:  March  1  »wa 

are  intended  to  correct  potential  brake  How  can  I  be  sure  FAA  receives  my         '*'  15  l  Issued  March^.  2000.  Revised. 

shuttle  valve  problems,  which  could  comment?  If  you  want  FAA  to  ^^                ^^^.  ^^^^.^  ,   2000.  Revised: 

cause  the  brake  assembly  to  drag  and  acknowledge  the  receipt  of  your  j     octot)er  2.  2000 

overheat.  Hydraulic  or  fuel  line  damage  comments,  you  must  include  a  self-  4  5  g  7     j  issued:  March  1 .  2000  Revised: 

could  then  occur  if  the  overheated  brake  addressed,  stamped  postcard.  On  the  10,11,          January  19.  2001. 

assembly  is  retracted  into  the  main  postcard,  write  "Comments  to  Docket  12.  and 

wheel  well  with  a  consequent  fire  if  the  No.  2001-CE-47-AD."  We  will  date  13. 

hvdraulic  or  fuel  lines  ruptured.  stamp  and  mail  the  postcard  back  to  1.2.  3,  8.       Issued  March  1   2000  Revised: 

-I^.-  Tu    tr  J      I  A   •  . •  vnii  aid  9.           August  10. 2001  and 

DATES:  The  Federal  Aviation  you.                                                               ^    

Administration  (FAA)  must  receive  any  Discussion  -Fairchild  Aircraft  Service  Bulletin  No. 

bere'etTai^^^Toor           "  "  Mas  FAA  taken  any  action  to  this  227-26-002.  which  applies  to  certain 

*nnBL«c.Tll  ;  .Almonte  tn  FA  A  Po/nf  ?  The  FAA  received  a  report  of  an  SA227  series  airplanes  and 

addresses:  Submit  comments  to  FAA.  t'             involving  a  Fairchild  Model  incorporates  the  following  pages: 

Central  Region  Office  of  the  Regional  SA226-TC  airplane  where  the  flight  

^Z'lSjlf  An  "am"l  '^,?rRnn^  crew  lost  control  of  the  airplane  at  low  Pages      D^Xe 

2001-CE-47-AD,  901  Locust,  Room  ....    ...      ,.     «„„!  .,J1,„.,^l  f„, 

506.  Kan^s  City.  Missouri  64106.  You  f^  pSote^"'  iS  °  he  m  h,  'f^',         Iss^  M„c.  V  »00. 

may  View  any  comments  at  this  location  »    ^    .  „  .  „^  „*  u„j^..n^  and  9 

between  8  a.m.  and  4  p.m..  Mondav  "«^'  ^P°^^^  V         ,h  ^^  il  nf  ,h.     '  """^  "^^'tl  ^^  "^'"^ 

..         L  r-  •  J                ♦  i7„j„,^i  k«r;jo„o  pressure  and  a  fire  on  the  left  side  of  the  june  27.  2000 

'^o.f  l^v  oP^JS  inlo^tfnn  th^^^^^  airplane.  The  report  of  this  accident  3,  4.  5.          Issued:  March  1 .  2000.  Revised: 

You  may  get  service  inforn^t^n  that  ^.^^^^ed  ^^to  issue  AD  2001-20-14.  and  6            October  2.  2000. 

F^ShnH°i^;rrrft^nc    P^  ^x  Amendment  39-12462  (66  FR  52020. 

SLan  s^n  Antnn^n  Tp>S,  72279-  October  12,  2001).  This  AD  requires  the  What  an^  the  provisions  of  these 

nl^t\l^^^^\o^^^^^  following  on  certain  Fairchild  Aircraft  senice  bulletins?  These  service 

?a'c's?n:S2?oT82'^^^^^^^^               also  SA226  aid  SA227  series  airplanes:  bulletins  include  procedures  for: 

view  this  information  at  the  Rules  —Replace  the  brake  shuttle  valves  with  —Replacing  each  brake  shuttle  valve 

Docket  at  the  address  above.  parts  of  improved  design  (except  on  with  a  part  number  (P/N)  MS28767- 

TOR  FURTHER  INFORMATION  CONTACT:  airplanes  with  an  anti-skid/power  4  brake  shuttle  vake: 

Werner  Koch.  Aerospace  Engineer.  ^"^V^'^^h           u    u  ^      ,  •  -Replacing  the  rubber  hiel  hose  with  a 

FAA,  Airplane  Certification  Office,  2601  -tostall  a  shield  over  the  hydraulic  me  a  device,  and                ..... 

Meacham  Boulevard,  Fort  Worth.  Texas  lines;  and  -nstalhng  a  shield  over  the  hydraulic 

76193-0150;  telephone:  (817)  222-5133:  -Replace  the  rubber  ftiel  hose  with  a  lines. 

facsimile:  (81 7)  222-5960.  "?etal  device  on  certain  SA226  series  ^^  p^.^  Determination  and  an 

SUPPLEMENTARY  INFORMATION:  airplanes.  Explanation  of  the  Provisions  of  This 

What  has  happened  since  AD  2001-  Proposed  AD 

Comments  Invited  20-14  to  initiate  this  action? The  F^A  j,aaa     j  j?  a*. 

How  do  I  comment  on  this  proposed  incorrectly  referenced  Model  SA226-  '^^a'. has  FAA  decided.  After 

AD?  The  FAA  invites  commeiits  oft  this  T(A)  airplanes  and  inadvertently  examining  the  circumstances  and 

proposed  rule.  You  may  submit  omitted  certain  serial  numbers  of  Model  "^^'f  "['"S  f  «^^?i^^'f  '^    ^a\,... 

whatever  written  data.  Views,  or  SA227-AC  airplanes  from  the  related  to  the  incidents  described  above, 

arguments  you  choose.  You  need  to  applicability  of  AD  2001-20-14.  In  ^e  have  determined  that, 

include  the  rule's  docket  number  and  particular,  we  referenced  serial  numbers  —The  unsafe  condition  referenced  in 

submit  your  comments  to  the  address  T{ A)249  through  T( A)291  as  Model  this  document  exists  or  could  develop 

specified  under  the  caption  ADDRESSES.  SA226-T(A)  airplanes.  These  serial  on  other  certain  Fairchild  Aircraft 
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SA226  and  SA227  series  airplanes  of 
the  same  type  design: 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes:  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  would  this  proposed  AD 
require?  This  proposed  AD  would 


supersede  AD  2001-20-14  with  a  new 
AD  that  would  retain  the  actions  of  AD 
2001-20-14,  correct  the  reference  to 
Model  SA226-T(A)  airplanes,  and 
would  include  additional  Model 
SA227-AC  airplanes  in  the 
Applicability  section  of  the  AD. 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AD  impact?  We  estimate  that 

SA226  Series  Airplanes 


this  proposed  AD  affects  186  SA226 
Series  airplanes  and  72  SA227  Series 
airplanes  in  the  U.S.  registry  for  total  of 
258  affected  airplanes. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  replacement  and  installation: 


Labor  cost 


Parts  cost    |  ^°^^lf^^^  Total  cost  on  U.S.  operators 


65  workhours  x  $60  per  hour  =  $3,900 


$3,431 


$7,331 


57,331  X  186  =  51,363.566. 


SA227  Series  Airplanes 


Labor  cost 


Parts  cost 


Total  cost  per 
airplane 


Total  cost  on  U.S.  operators 


55  workhours  X  560  , 51,369  per  hour  =  $3,300. 


$4,669 


54.669  X  72  =  $336,168. 


The  only  difference  between  AD 
2001-20-14  and  this  proposed  AD  is  the 
expanded  applicability  of  Model 
SA227-AC  airplanes  that  we 
inadvertently  omitted  from  the 

"Applicability"  section  of  AD  2001- 
20-14.  However,  the  estimated  number 
of  total  airplanes  affected  has  not 
changed.  The  only  impact  this  proposed 
AD  would  have  over  that  already 
required  by  AD  2001-20-14  is  the 
burden  to  the  owners/operators  of  the 
cost  of  the  proposed  actions  on  the 
additional  airplanes. 

Compliance  Time  of  this  Proposed  AO 

What  would  be  the  compliance  time 
of  this  proposed  AD?  The  compliance 
time  of  this  proposed  AD  is  at 
whichever  of  the  following  that  occurs 
later: 
— Within  500  hours  time-in-service 

(TIS)  after  the  effective  date  of  this  AD 

or  AD  2001-20-14,  as  applicable:  or 
— Within  6  months  after  the  effective 

date  of  this  AD  or  AD  2001-20-14.  as 

applicable.  I 

Why  is  the  compliance  time  of  the 
proposed  AD  presented  in  both  hours 
TIS  and  calendar  time?  The  affected 
airplanes  are  used  in  both  general 
aviation  and  commuter  operations. 
Those  commuter  operators  may 
accumulate  500  hours  TIS  on  the 
airplane  in  less  than  2  months  and 
many  owners  have  numerous  affected 
airplanes  in  their  fleets.  We  have 
determined  that  the  dual  compliance 
time: 

— gives  all  owners/operators  of  the 
affected  airplanes  adequate  time  to 


schedule  and  accomplish  the  actions 
in  this  proposed  AD:  and 
— assures  that  the  unsafe  condition 
referenced  in  this  AD  will  be 
corrected  within  a  reasonable  time 
period  without  inadvertently 
grounding  any  of  the  affected 
airplanes. 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'  Februar>-  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations{14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  2001-20- 
14,  Amendment  39-12462  (66  FR 
52020,  October  12,  2001).  and  by  adding 
a  new  AD  to  read  as  follows: 

Fairehild  Aircraft,  Inc.:  Docket  No.  2001- 
CE-47-AD:  Supersedes  AD  2001-20-14, 
Amendment  39-12462. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 

(1)  Group  1:  Fairehild  Aircraft  Inc. 
airplanes  retained  from  AD  2001-20-14: 


Model 

Serial  Nos. 

SA226-AT 

AT001  through  AT074. 

SA22fr-T  

T201  through  T291,  ex- 

cept T276. 

SA226-T(B)  

T(B)  276  and  T(B)  292 

through  T(B)  417. 

SA226-TC  

TC201  through  TC419. 

V 
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Model 


SA227-AC 


SA227-AT 


Serial  Nos. 


AC406,  AC415,  AC416, 

and  AC420  through 

AC599. 

AT421.AT423  through 

AT631,and  AT695. 

SA227-TT  !  TT421  through  TT555. 

SA227-TT(300)  ..  I  TT447.  TT465,  TT471, 
I      TT483,  TT512,  TT518, 
TT521,TT527.  TT529, 
ar>d  536. 


(2)  Group  2:  Fairchild  Aircraft,  Inc. 
airplanes  added  to  the  applicabilitv  of  this 
AD  (not  included  in  AD  2001-20-14): 


Model 


Senal  Nos. 


SA227-AC  !  AC600  through  AC789. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 
The  AD  applies  to  any  airplane  with  or 
without  an  anti-skid/power  brake  system 
installed. 


(c)  What  problem  does  this  AD  addmss? 
The  actions  specified  by  this  AD  are  intended 
to  correct  potential  brake  shuttle  valve 
problems,  which  could  cause  the  brake 
assemblv  to  drag  and  overheat.  Hydraulic  or 
fuel  line  damage  could  then  occur  if  the 
overheated  brake  assembly  is  retracted  into 
the  main  wheel  well,  with  a  consequent  fire 
if  the  hydraulic  or  fuel  lines  ruptured. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  for  Group  1  airplanes? 
To  address  this  problem  for  Group  1 
airplanes,  you  must  accomplish  the 
following: 


Actions 


(1)  For  all  affected  airplanes,  except  those 
equipped  with  an  anti-skid/power  brake  sys- 
tem, replace  each  brake  shuttle  valve  with 
part  number  (P/N)  MS28767-4  brake  shuttle 
valve  (or  FAA-approved  equivalent  pari  num- 
ber). 

(2)  For  all  affected  airplanes,  install  a  shiekl 
over  the  hydraulk:  lines. 


Compliance 


Procedures 


Within  500  hours  time-in-service  (TIS)  after 
November  21,  2001  (the  effective  date  of 
AD  2001-20-14),  or  within  6  months  after 
November  21,  2001  (the  effective  date  of 
AD  2001-20-14),  whchever  occurs  later. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
Service  Bulletin  No  226-26-003.  or  Fair- 
chikJ  Aircraft  Servk»  Bulletin  No  227-26- 
002.  as  applicable 


(3)  For  all  airplane  nrrodels  within  the  SA226  se- 
ries replace  the  rubber  fuel  hose  with  a  metal 
devk». 


Within  500  hours  time-in-servk»  (TIS)  after 
November  21,  2001  (the  effective  date  of 
AD  2001-20-14),  or  within  6  months  after 
November  21,  2001  (the  effective  date  of 
AD  2001-20-14),  whichever  occurs  later. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
Service  Bulletin  No  226-26-003.  or  Fair- 
chikJ  Aircraft  Service  Bulletin  No.  227-26- 
002,  as  applk:abte. 


(4)  Do  not  install  any  brake  shuttle  valve  tfiat  is 
not  a  P/N  MS28767-4  brake  shuttle  valve  (or 
FAA-approved  equivalent  part  number)  or  a 
fuel  hose  tftat  is  made  out  of  rubber. 


Within  500  hours  time-in-servk»  (TIS)  after 
November  21,  2001  (the  effective  date  of 
AD  2001-20-14),  or  within  6  months  after 
November  21,  2001  (the  effective  date  of 
AD  2001-20-14).  whk:hever  occurs  later. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
Sen^ice  Bulletin  No  226-26-003. 


As  of  t^ovember  21,  2001  (the  effective  date    Not  Applk:able 
of  AD  2001-20-14). 


(e)  What  actions  must  I  accomplish  to  address  this  prc^lem  for  Group  2  airplanes?  To  address  this  problem  for  Group  2  airplanes, 
you  must  accomplish  the  following: 


ActHXts 


(1)  For  all  affected  airplanes  except  those 
equipped  with  an  anti-skkl/power  brake  sys- 
tem, replace  each  brake  shuttle  vahre  with 
part  number  (P/N)  MS28767-4  brake  shuttle 
valve  (or  FAA-approved  equivalent  part  num- 
ber). 


Compliance 


Procedures 


Wrthin  500  hours  time-in  servk:e  (TIS)  after 
the  effective  date  of  this  AD  or  within  6 
months  after  the  effective  date  of  this  AD, 
whk:hever  occurs  later. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchikj  Aircraft 
Sennce  Bulletin  No.  227-26-002. 


(2)  For  all  affected  airplanes, 
over  tf)e  hydraulic  lines. 


install  a  shieW 


(3)  Do  not  install  any  t>rake  shuttle  valve  that  is 
not  a  P/N  MS28767-4  brake  shuttle  valve  (or 
FAA-approved  equivalent  part  number)  or  a 
fuel  hose  ttiat  is  made  out  of  mbber. 


Within  500  hours  tin>e-in-servk»  (TIS)  after 
ttie  effective  date  of  this  AD  or  within  6 
months  after  tfte  effective  date  of  ttvs  AD, 
whichever  occurs  later. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Fairchild  Aircraft 
Sendee  Bulletin  No  227-26-002. 


l4ot  AppUcabie 


(f)  What  revision  levels  do  the  affected  service  bulletins  currently  incorporate?  The  service  bulletins  required  to  accomplish  these 
actions  incorporate  the  following  pases: 

(1)  Fairchild  Aircraft  Service  Bulletin  No.  226-26-003: 


Affected  pages 


16  

14,  15 

17  

4.  5,  6,  7, 10, 11, 12,  and  13  

1,  2,  3,  8,  and  9 - 

(2)  Fairchild  Aircraft  Service  Bulletin  No.  227-26-002; 


Revision  level 


Original  Issue 
revision  1  .... 
Revision  2  .... 
Reviskxi  3  .... 
Revision  4  .... 


Date 


March  1,2000 
June  27,  2000. 
October  2.  2000 
January  19.  2001. 
August  10,  2001 
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Affected  pages 

Revision  Level 

Date 

1.2,  8.  and  9  ; J 

Oriainal  Issue 

March  1   2000 

7 i 

Revision  1 

June  27  2000 

3.  4,  5.  and  6  

Revision  2 

October  2,  2000. 

■- 

(g)  Can  I  comply  with  this  AD  in  any  other 
litjy.'d)  You  may  use  an  alternative  method 
of  compliance  or  adjust  the  compliance  time 
if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(ii)  The  Manager,  Fort  Worth  Airplane 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Fort  Worth  AGO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  2001-20- 
14,  which  is  superseded  by  this  AD,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requ^ments  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (g) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(h)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Werner  Koch, 
Aerospace  Engineer,  FAA,  Airplane 
Gertification  Office.  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 
telephone:  (817)  222-5133;  facsimile:  (817) 
222-5960. 

(i)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199]  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(j)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Fairchild  Aircraft,  Inc.,  P.O.  Box  790490.  San 
Antonio.  Texas  78279-0490.  You  may  view 
these  documents  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust. 
Room  506.  Kansas  City.  Missouri  64106. 

(k)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
2001-20-14,  Amendment  39-12462. 

Issued  in  Kansas  City,  Missouri,  on 
December  14,  2001. 

Dorenda  D.  Baker,  ' 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-31554  Filed  12-26-01;  8:45  am) 
MJJNQ  CODE  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ASO-18] 

Proposed  Establishment  of  Class  E5 
AirsfMce,  Andrews,  SC 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E5  airspace  at  Andrews, 
SC.  A  Non-Directional  Beacon  (NDB) 
Runway  (RWY)  36  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Robert  F.  Swinnie 
Airport,  Andrews  SC.  As  a  result, 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  the  SIAP  and 
other  Instrument  Flight  Rules  (IFR) 
operations  at  Robert  F.  Swinnie  Airport. 
The  operating  status  of  the  airport 
would  change  from  Visual  Flight  Rules 
(VFR)  to  include  IFR  operations 
concurrent  with  the  publication  of  the 
SIAP. 

DATES:  Comments  must  be  received  on 
or  before  January  28,  2002. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
Ol-ASO-lS,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
ASO-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  55, 1701  Coliunbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Feideral ' 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E5  airspace  at  Andrews, 
SC.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  tiie  surface  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9J.  dated  August  31, 
2001,  and  effective  September  16,  2001, 
which  is  incorporated  by  reference  in  14 
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CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
.   1963  Comp..  p.  389. 

§71.1    [AnMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9),  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth. 


ASOSCE5    Andrews,  SC  fNEW) 

Robert  P.  Swinnie  Airport,  SC 
(Lat.  33°27'06'N.  long.  79°31'34"W) 

Andrews  NDB 
(Lat.  33°27'05"N,  long.  79''31'38'W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.3 — mile 


radius  of  Robert  F.  Swinnie  Airport  and 
within  4  miles  east  and  8  miles  west  of  the 
174°  bearing  from  the  Andrews  NDB 
extending  fttjm  the  6.3 — mile  radius  to  16 
miles  south  of  the  airport,  excluding  that 
airspace  within  the  Georgetown.  SC.  Class  E 
airspace  area. 
***** 

Issued  in  College  Park.  Georgia,  on 
E>ecember  18,  2001. 
Wade  T.  Carpenter, 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  01-31726  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

14CFR  Part  234 

[Dodwt  No.  OST  2000-6164] 

RIN  2139-AA09 

Reporting  tite  Cauaee  of  Airiine  Delaye 
and  Cancellationa 

agency:  Office  of  Secretary,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  As  required  by  Federal 
statute,  the  Department  of 
Transportation  is  considering  modifying 
the  reporting  requirements  regarding  air 
carriers'  quality  of  services.  We  are 
proposing  requiring  air  carriers  that  file 
airline  service  quality  performance 
reports  under  the  regulations  to  collect 
and  report  the  causes  of  airline  delays 
and  cancellations.  Currently,  there  is  a 
lack  of  data  on  the  specific  causes  of 
airline  delays  and  cancellations.  The 
proposed  changes  are  designed  to  fill 
the  data  gaps  for  airline  delays  and 
cancellations  and  provide  this 
information  to  the  public  and  other 
interested  parties. 

DATES:  Comment  Deadline:  February  25, 
2002. 

ADDRESSES:  Written,  signed  comments 
containing  the  docket  number  that 
appears  in  the  heading  of  this  document 
can  be  sent  to:  Docket  Clerk,  US  DOT 
Dockets,  Room  PL-401,  400  Seventh 
Street  SW.,  Washington  DC  20590-0001. 
All  comments  will  be  available  for 
examination  at  the  above  address  fit)m 
9  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  If  you 
would  like  notification  that  we  have 
received  your  comment,  please  include 
a  self  addressed  stamped  envelop  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Stankus  or  Clay  Moritz.  Office 
of  Airline  Information,  K-25.  Bureau  of 


Transportation  Statistics,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC,  20590-0001. 
(202)  366-4387  or  366-4385, 
respectively.  You  can  also  contact  them 
by  e-mail  at  bemard.stankus@bts.gov  or* 
clay.moritz@bts.gov  or  by  fax  at  (202) 
366-3383. 
SUPPtEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Services  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gav/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.access.gpo.gov/ 
nara.  You  can  also  view  and  download 
this  document  by  going  to  the  webpage 
of  the  Department's  Docket  Management 
System  {http://dms.dot.gov/).  On  that 
page,  click  on  "search."  On  the  next 
page,  type  the  last  four  digits  of  the 
docket  number  shown  in  the  heading  of 
this  document.  Then  click  on  "search." 

Background 

Section  227  of  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century  (AIR-21)  requires  that 
we  modify  our  airline  data  collection 
system,  14  CFR  Part  234— Airline 
Service  Quality  Performance  Reports,  to 
explain  more  fully  to  the  public  the 
nature  and  source  of  airline  delays  and 
cancellations  (See  Pub.  L.  106-181, 114 
Stat.  61).  AIR-21  also  directed  that  DOT 
establish  a  Task  Force  to  review  airline 
delays  and  cancellations  and  develop 
recommendations  for  the  associated 
reporting  criteria.  Since  the  passage  of 
AIR-21.  Congress  has  continued  to 
express  concern  that  DOT  needs  more 
accurate  data  to  better  understand  gate, 
tarmac  and  airborne  delays.  The  DOT 
Office  of  the  Inspector  General  (OIG) 
also  highlighted  the  need  to  examine 
airline  delays  and  cancellations  in  its 
July  25,  2000  report  on  air  carrier  flight 
delays  and  cancellations.  Oiu*  own 
consumer  complaint  statistics  also 
support  regulatory  action  in  this  area. 

In  August  2000,  we  formed  the  Air 
Carrier  On-Time  Reporting  Advisory 
Committee  (the  Task  Force).  The  Task 
Force  members  were  chosen  to  reflect  a 
balanced  cross  section  of  interests.  In 
addition  to  government  representatives, 
they  included  representatives  ftom 
consumer  airline  groups,  air  carriers, 
labor  unions  and  airport  operators.  On 
September  25,  2000,  the  Task  Force  was 
chartered  as  a  Federal  advisory 
committee.  Its  mission  was  to  consider 
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changes  to  the  current  on-time  reporting 
system  so  that  the  public  would  have 
clear  information  about  the  nature  and 
sources  of  airline  delays  and 
cancellations. 

In  the  Fall  of  2000  [i.e..  October  25 
and  26.  November  1  and  2.  and 
November  13).  the  Task  Force  held 
several  meetings  to  identify  the  issues 
surrounding  airline  delays  and 
cancellations  and  to  develop  reporting 
criteria.  The  meetings  were  announced 
in  the  Federal  Register  (65  FR  63285) 
and  were  open  to  the  public.  We  opened 
a  public  docket  for  submission  of 
comments.  Docket  OST-200(>-8164.  On 
November  29,  2000,  the  Task  Force 
submitted  its  report  to  DOT.  The  Task 
Force  made  a  number  of 
recommendations,  including  that  we 
establish  a  reporting  framework  for 
collecting  information  about  the  causes 
of  airline  delays  and  cancellations.  The 
Task  Force  also  recommended  that, 
prior  to  rulemaking,  we  conduct  a  pilot 
program  to  test  the  proposed  reporting 
categories.  Following  up  on  that 
recommendation,  we  contacted  a 
number  of  air  carriers;  four  air  carriers 
agreed  to  participate  in  a  voluntary  pilot 
project.  The  four  carriers  were  American 
Airlines,  Delta  Air  Lines,  Southwest 
Airlines  and  United  Airlines.  Over  the 
past  seven  months,  we  met  with  the  four 
carriers  and  discussed  what  causal 
delay  and  cancellation  information 
should  be  collected  and  how  best  to 
report  that  delay  and  cancellation  data. 
After  the  parties  agreed  on  a  reporting 
framework,  the  carriers  began 
submitting  delay  and  cancellation  data 
to  us. 

We  have  used  the  recommendations 
from  the  Task  Force,  the  results  of  our 
pilot  project  and  our  outreach  efforts  to 
form  the  proposals  contained  in  this 
NPRM.  I 

Scope  of  Proposed  Rulemaking 

We  are  proposing  to  amend  14  CFR 
Fart  234  to  require  that  air  carriers 
report  the  causes  of  airline  delays  and 
ccmcellations.  We  are  proposing  that 
this  new  reporting  requirement  apply 
only  to  those  air  carriers  that  are  already 
reporting  under  part  234.  Under  part 
234,  a  reporting  carrier  is  an  air  carrier 
that  holds  a  certificate  under  49  U.S.C. 
41102  and  that  accounted  for  at  least 
one  percent  of  domestic  scheduled 
passenger  revenues  in  the  12  months 
ending  March  31  of  each  year.  We 
believe  that  this  proposal  will  provide 
those  air  carriers  in  a  position  to  quickly 
adopt  the  new  reporting  system,  that 
opportunity,  but  it  also  would  provide 
a  transition  period  to  those  air  carriers 
who  may  face  technological  obstacles. 
In  taking  this  approach,  we  believe  that 


the  proposal  minimizes  the  regulatory 
burden  on  the  industry  and  yet, 
provides  valuable  information  to  the 
public. 

We  are  proposing  this  phased 
regulatory  approach,  based  on  a  Task 
Force  recommendation  that,  after  an 
assessment  of  the  reporting  burdens,  we 
consider  applying  the  new  reporting 
requirements  to  other  major  and 
national  air  carriers  and  the  code-share 
partners  of  major  carriers.  In  order  to 
evaluate  the  Task  Force's 
recommendation  on  expanding  the  part 
234  reporting  requirements  to  other 
major  and  national  air  carriers  and  the 
code-share  partners  of  major  carriers 
and  to  announce  the  results  of  the 
delay-reporting  pilot  project,  we 
conducted  several  outreach  efforts  with 
industry  representatives. 

During  an  August  10,  2001  meeting 
with  air  carriers  already  reporting  under 
Part  234,  several  airline  representatives 
indicated  that  non-reporting  airlines 
would  face  significant  start-up  costs, 
including  software  changes  and 
computer  hardware  upgrades.  Several 
representatives  voiced  the  opinion  that 
the  non-reporting  carriers  would  face  a 
difficult  and  lengthy  transition  period 
and,  from  a  technological  standpoint, 
were  not  in  a  position  to  comply  with 
the  Part  234  reporting  requirements  in 
the  near  term. 

During  the  previous  Task  Force 
meetings,  the  Air  Carrier  Association  of 
America  indicated  that  expanding  the 
Part  234  reporting  requirements  to  its 
members  would  result  in  each  carrier 
facing  additional  annual  costs  of 
S25,000  to  $100,000.  The  Regional 
Airline  Association  also  indicated  that 
expanding  the  reporting  requirements  to 
its  members  would  have  a  significant 
impact  on  resources,  personnel,  and 
operations.  It  did  not  provide,  however, 
an  actual  cost  estimate  for  its  members 
to  report  on-time  data. 

We  have  reviewed  domestic 
enplanement  data.  Domestic 
enplanements  include  all  enplanements 
for  scheduled  service  operations 
between  two  U.S.  points.  For  2000,  the 
data  showed  that  the  12  air  carriers 
currently  reporting  under  Part  234 
accounted  for  approximately  83%  of  the 
domestic  passenger  enplanements.  We 
also  examined  the  data  for  "code- 
sharing  partners."  Airlines  use  two- 
character  designator  codes  to  identify 
themselves  in  the  computer  reservation 
systems.  Code-sharing  is  an  arrangement 
whereby  one  carrier's  designator  code  is 
used  to  identify  a  flight  operated  by 
another  carrier.  The  2000  data  showed 
that  the  reporting  carrier's  code-share 
partners  accounted  for  approximately 
9%  of  the  enplanements.  There  are  also 


other  major  and  national  air  carriers  that 
are  not  code-sharing  partners  and  the 
enplanement  data  indicates  they 
handled  approximately  5%  of  the 
domestic  enplanements. 

We  reviewed  data  for  medium  and 
large  regional  air  carriers.  We  defined 
medium  and  large  regional  air  carriers 
as  those  carriers  that  provide  passenger 
service  with  aircraft  having  a  passenger 
capacity  of  61  seats  or  more.  Medium 
regional  air  carriers  have  annual 
operating  revenue  of  $20  million  or  less. 
Large  regional  carriers  have  annual 
operating  revenue  of  more  than  $20 
million  but  less  than  $100  million.  The 
42  medium  and  regional  air  carriers 
handled  approximately  2%  of  the 
domestic  enplanements. 

We  also  reviewed  data  for  small  air 
carriers.  One  definition  of  small  carriers 
is  those  certificated  or  commuter  air 
carriers  that  do  not  provide  code-share 
service  for  a  major  air  carrier,  but  do 
provide  passenger  service  with  aircraft 
having  passenger  capacity  of  60  seats  or 
fewer.  For  our  regulatory  purposes,  the 
Small  Business  Administration  defines 
an  air  carrier  as  a  small  business  if  it  has 
1500  or  fewer  employees.  We  estimate 
there  are  approximately  80-90  small  air 
carriers.  The  2000  data  showed  that 
small  carriers  accounted  for  only  1  %  of 
the  enplanements. 

Based  on  the  our  review  and  the 
feedback  we  received  concerning  cost, 
resource  considerations,  and  the  time  to 
implement  a  reporting  system,  we  are 
limiting  the  scope  of  the  NPRM.  Based 
on  the  small  number  of  enplanements 
handled  by  small  air  carriers,  medium 
and  large  regional  air  carriers,  and  the 
potential  burdens  and  costs  faced  by 
these  carriers  that  are  not  now  required 
to  submit  on-time  flight  performance 
reports,  the  NPRM  excludes  these 
carriers  from  the  on-time  reporting 
requirements.  This  decision  is  being 
made  in  recognition  of  the  amount  of 
time  and  expense  required  to  implement 
a  reporting  system  as  well  as  the 
additional  potential  resource  burdens 
associated  with  reporting.  We  are 
therefore  not  proposing,  at  this  time,  to 
include  code-share  partners  and  other 
major/national  carriers  in  the  Part  234 
reporting  system.  We  believe  that  based 
on  the  feedback  gathered  during  the 
pilot  project,  we  need  additional  time  to 
examine  and  estimate  the  potential 
burdens.  Instead,  the  inclusion  of  code- 
share  partners  and  other  major/national 
carriers  in  the  Part  234  reporting  system 
will  be  the  subject  of  a  future 
rulemaking. 

We  recognize  that  our  proposal  would 
not  include  approximately  17%  of  the 
enplanement  data  in  the  reporting 
system  and  thus,  potentially  affect  the 
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utility  of  the  information  available  to 
the  public.  Accordingly,  we  are  inviting 
comments  on  what  should  be  the  proper 
time  frame  to  include  the  remaining 
major  carriers  as  well  as  the  national 
carriers,  and  the  reporting  carriers' 
code-share  partners  in  the  part  234 
reporting  requirements.  We  are  also 
seeking  cost  estimates  from  air  carriers 
on  our  proposal  and  input  horn 
members  of  the  public  on  whether  they 
would  benefit  from  expanding  the  part 
234  reporting  requirements.  After 
reviewing  all  the  comments,  we  will 
determine  whether  the  proposed  scope 
of  the  rulemaking  is  appropriate. 

Causal  Categories  and  Methodology 

By  requiring  air  carriers  to  report  the 
causes  of  delays  and  cancellations,  we 
hope  to  address  two  important  air 
transportation  issues:  (1)  identify  the 
causes  of  flight  delays  and  cancellations 
for  future  corrective  action  and  12) 
alleviate  some  of  the  frustration  and 
anger  that  airline  passengers  have 
expressed  concerning  delayed  and 
cancelled  flights. 

The  primary  purpose  for  collecting 
causal  data  is  to  categorize  delays  and 
cancellations  so  that  system  problems 
can  be  identified  and  the  appropriate 
parties  can  take  corrective  action.  Based 
on  the  Task  Force's  recommendations 
and  our  work  in  the  pilot  program,  we 
are  proposing  four  categories  for 
reporting  delays:  (1)  Air  carrier,  (2) 
extreme  weather,  (3)  National  Aviation 
System  (NAS),  and  (4)  late  arriving 
aircraft;  and  three  categories  for 
reporting  cancellations:  (1)  Air  carrier, 
(2)  extreme  weather,  and  (3)  the  NAS. 

Air  Carrier  Delays  or  Cancellations 

Below  is  a  list  of  examples  of  causes 
for  delays  and  cancellations  that  we 
believe  are  within  the  control  of  the  afr 
carrier.  This  list  should  be  used  as  a 
guide  for  the  type  of  occurrences  that 
should  be  reported  as  an  air  carrier 
delay  and/or  cancellation.  It  should  not 
be  considered  a  complete  list  and  we 
welcome  comments  on  additions  or 
deletions. 

Aircraft  cleaning.  Aircraft  damage. 
Awaiting  the  arrival  of  connecting 
passengers  or  crew.  Baggage,  Bird  strike. 
Cargo  loading,  Catering,  Computer, 
outage— -carrier  equipment.  Crew 
legality  (pilot  or  attendant  rest).  Damage 
by  hazardous  goods.  Engineering 
Inspection,  Fueling,  Handling  disabled 
passengers.  Late  Crew,  Lavator>' 
Servicing,  Maintenance,  Oversales, 
Potable  Water  Servicing,  Removal  of 
unruly  passenger.  Slow  boarding  or 
seating,  Stowing  carry-on  baggage. 
Weight  and  balance  delays. 


During  the  pilot  program,  bird  strikes 
were  coded  as  an  air  carrier  caused 
delay  and/or  cancellation.  Although  air 
carriers  generally  cannot  prevent  bird 
strikes,  they  are  in  the  best  position  to 
take  corrective  action  by  having  spare 
aircraft  or  by  repairing  damaged  parts. 
However,  during  our  meetings  with 
industry  representatives,  other  carriers, 
who  did  not  participate  in  the  pilot 
program,  questioned  whether  this 
coding  designation  is  the  appropriate 
way  to  report  bird  strikes.  We  request 
comments  on  the  appropriate  coding 
designation  for  bird  strikes. 

Extreme  Weather 

Extreme  weather  delays  or 
cancellations  are  caused  by  weather 
conditions  [e.g..  significant 
meteorological  conditions),  actual  or 
forecasted  at  the  point  of  departure,  en 
route,  or  point  of  arrival  that,  in 
accordance  with  applicable  regulatory 
standards  and/or  in  the  judgment  of  the 
air  carrier,  prevents  operation  of  that 
flight  and/or  prevents  operations  of 
subsequent  flights  due  to  the  intended 
aircraft  being  out  of  position  as  a  result 
of  a  prior  delay  or  cancellation 
attributable  to  weather. 

National  Aviation  System  (NAS) 

Delays  and  cancellations  attributable 
to  NAS  refer  to  a  broad  set  of 
conditions:  weather-non  extreme, 
airport  security,  airport  operations, 
heavy  traffic  volume,  air  traffic  control, 
etc.  Recent  Congressional  legislation 
will  transition  passenger  screening  and 
other  security  responsibilities  from  the 
air  carriers  to  the  Department  of 
Transportation. 

Using  the  available  internal  data,  the 
FAA  will  review  the  delays  reported  by 
the  air  carriers  in  the  NAS  category  to 
identify  the  actual  causes  of  the  delays. 
As  stated  earlier,  air  carriers  track 
delays  up  to  the  time  the  aircraft  pushes 
away  from  the  departure  gate.  Delays 
that  occur  after  "push-back"  are 
generally  assigned  to  the  NAS  category. 
The  FAA  has  various  data  sets,  which 
would  be  used  to  identify  delays  after 
"push-back."  One  of  these  data  sets  is 
FAA's  Air  Traffic  Operations  Network 
(OPSNET)  information.  This  data  set 
provides  information  on  delays  incurred 
by  aircraft  while  under  the  control  of 
the  air  traffic  system. 

In  addition,  the  National  Oceanic  and 
Atmospheric  Administration  provides 
the  FAA  with  weather  information. 
Airport  operators  provide  the  FAA  with 
information  on  nmway  closures  and 
other  airport  incidents.. With  these  data 
sets,  the  FAA  has  the  capability  to  refine 
the  NAS  delays  into  weather-non 


extreme,  volume,  equipment  outages, 
runway  closures,  other  or  "no  match." 
Volume  delays  are  those  delays  that 
occur  because  the  amount  of  air  traffic 
exceeds  the  airport's  capacity.  These 
delays  or  cancellations  are  assigned  to 
NAS  rather  than  to  the  air  carriers 
because  the  heavy  traffic  volume 
generally  consists  of  flights  from  a 
multitude  of  carriers.  Consistent  high 
volume  delays  are  an  indication  to 
airport  operators  and  to  state  and  local 
governments  that  there  is  a  need  for 
infrastructure  investments  and 
improvements.  Equipment  outages  are 
failiu-es  that  involve  FAA  equipment 
and  do  not  involve  the  air  carrier's 
equipment.  A  "no  match"  means  there 
was  a  NAS  delay  reported,  but  FAA 
found  nothing  in  its  tracking  system  that 
would  account  for  a  NAS  delay. 

Late  Arriving  Aircraft 

Consumers  have  an  interest  in 
knowing  if  particular  flights  are 
consistently  late  due  to  late  arriving 
aircraft.  Delays  reported  under  the  "late 
arriving  aircraft"  category  demonstrate 
the  ripple  effects  of  an  earlier  flight 
delay  problem.  The  cause  of  the  initial 
delay  would  have  to  be  addressed  to 
cure  the  delays  associated  with  late 
arriving  aircraft.  Some  carriers  track  the 
initial  causes  and  use  an  internal  code 
to  identify  the  initial  cause  for  downline 
late  arriving  aircraft.  Other  carriers  do 
not  track  the  downline  effects  of  earlier 
delays  and  only  code  that  the  flight  was 
late  because  of  the  previous  flight's  late 
"turn  around."  While  we  would  like  to 
collect  data  that  identifies  the  initial 
causes  of  downline  delays,  we  are  not 
proposing  that  carriers  alter  their 
tracking  systems  to  provide  the  data. 
Rather,  we  are  proposing  to  give  the 
carriers  the  flexibility  of  reporting  a 
delay  caused  by  previous  late  arriving 
aircraft  under  several  reporting  codes. 
Under  our  proposal,  a  carrier  would  use 
the  code  D  for  delays  attributed  to  a 
previous  late  arriving  aircraft  and  the 
initial  cause  is  unknown.  Also,  carriers 
may  use  the  codes  DA  for  delays 
attributed  to  a  previous  late  arriving 
aircraft  where  the  initial  delay  was 
assigned  to  the  air  carrier:  DB  for  delays 
attributed  to  a  previous  late  arriving 
aircraft  where  the  initial  delay  was 
caused  by  extreme  weather:  and  DC  for 
delays  attributed  to  a  previous  late 
arriving  aircraft  where  the  initial  delay 
was  assigned  to  the  NAS. 

As  a  result  of  our  delay  reporting  pilot 
program  with  American  Airlines,  Delta 
Air  Lines,  Southwest  Airlines,  and 
United  Air  Lines,  we  have  discovered 
that  most  air  carriers  only  track  and 
code  delays  up  to  the  time  the  aircraft 
pushes  away  &t)m  the  gate  at  the  origin 
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airport.  After  that  time,  the  aircraft  is 
generally  under  the  command  of  the  air 
traffic  control  system.  Some  carriers 
track  delays  for  each  minute  of  the  delay 
and  other  carriers  track  delays  only 
when  the  delay  is  five  minutes  or 
longer. 

One  of  our  aims  in  developing  the 
causal  reporting  system  is  to  require 
minimal  change  to  the  air  carriers' 
internal  tracking  systems,  while  still 
collecting  useful  data.  Thus,  based  on 
the  results  of  our  pilot  project,  we  are 
proposing  to  collect  the  number  of 
minutes  for  each  flight  delay  category 
fbr  every  flight  that  arrives  1 5  minutes 
or  more  attet  the  scheduled  arrival  time. 
As  such,  carriers  would  be  required  to: 

1.  Create  a  bridge  or  map  to  translate 
their  internal  codes  to  the  BTS  assigned 
categories. 

2.  Report  delay  categories  when  the 
arrival  delay  is  15  minutes  or  more.  The 
proposal  would  not  require  carriers  to 
report  causal  data  for  flights  that  are 


considered  Aon-time,"  meaning  the 
flight  arrived  less  than  15  minutes  after 
its  published  arrival  time. 

3.  Ensiu«  that  the  total  minutes  of 
causal  delays  equal  the  actusd  minutes 
of  arrival  delay. 

Since  not  all  carriers  track  and  code 
departure  delays  of  less  than  5  minutes, 
we  are  proposing  that  carriers  code  the 
total  delay  as  a  NAS  delay  when  there 
is  a  departiu«  delay  of  4  minutes  or  less 
and  an  arrival  delay  of  15  minutes  or 
more. 

Air  carriers  track  only  departure 
delays.  Therefore,  whenever  the  arrival 
delay  is  greater  than  the  departure 
delay,  the  air  carriers  will  assign  NAS 
minutes  to  make  up  the  difference 
between  the  departure  delay  and  the 
arrival  delay  (Departure  delay  +  NAS 
delay  =  Arrival  delay). 

Whenever  the  departure  delay  is  more 
than  the  arrival  delay,  the  en  route  time 
savings  would  be  prorated  back  to  the 
departure  delay  categories.  For  example, 
if  a  50  minute  departure  delay  consists 


of  a  15  minute  air  carrier  delay,  a  10 
minute  NAS  delay,  and  a  25  minute  late 
arriving  aircraft,  dien  the  departure 
delay  would  be  30%  air  carrier,  20% 
NAS  and  50%  late  arriving  aircraft.  If 
the  flight  arrived  40  minutes  late,  this 
would  be  reported  in  minutes  as  12 
minutes  air  carrier,  8  minutes  NAS  and 
20  minutes  late  arriving  aircraft. 

Reporting  of  Delayed  Flights 

Carriers  use  a  fixed-length  file  format 
to  report  on-time  data.  We  propose  to 
add  four-position  numeric  fields  for 
each  of  the  seven  possible  causes  of 
delays.  Instead  of  reporting  delay  codes, 
we  proposes  that  carriers  report  the 
number  of  minutes  attributed  to  the 
cause  of  delay  into  the  assigned  fields 
for  the  appropriate  cause  of  delay.  There 
often  are  multiple  reasons  for  delayed 
flights,  and  we  propose  that  air  carriers 
report  each  category  of  flight  delay  as 
applicable.  The  proposed  fixed-length 
file  format  is  as  follows: 


Field  Specifications  for  Form  234,  On-Time  Performance  Reports 


Field  and  description 


AC — Minutes  late  tor  delay  code  DB 
AD — Minutes  late  tor  delay  code  DC 


A — Carrier  code  

B — Flight  number  

C — Origin  airport  code  ', 

D — Destination  airport  code j 

E — Date  of  fiigtit  operation  

F — Day  of  the  week  of  flight  operation 

G— Scheduled  departure  time  per  OAG 

H — Scheduled  departure  time  per  CRS 

I — Gate  departure  time  (actual)  

J — Sct)eduled  arnval  time  per  OAG 

K— Scheduled  arrival  time  per  CRS 

L — Gate  arrival  time  (actual) 

M— Difference  between  OAG  and  CRS  sched- 
uled departure  tinies. 

N— Difference  between  OAG  and  CRS  sched- 
uled arrival  times. 

O— Scheduled  elapsed  time  per  CRS 

P — Actual  gate-lo-gate  time 

Q— Departure  delay  time  (actual  minutes  CRS) 

R— Amval  delay  time  (actual  minutes  CRS) 

S— Elapsed  time  difference  (actual  minutes 
CRS). 

T— Wheels-off  time  (actual)  |. 

U— Wtieels-on  time  (actual) 1. 

V — Aircraft  tail  numl>er  I 

W— Cancellation  code 

X — Minutes  late  for  delay  code  A 

Y — Minutes  late  for  delay  code  B 

Z — Minutes  late  for  delay  code  C 

AA — Minutes  late  for  delay  code  D 

AB— Minutes  late  for  delay  code  DA 


Location 


1-2 

3-6 

7-9 

10-^2 

13-20 

zr 

22-25 
26-29 
30-33 
34-37 
38-41 
42-45 
46-49 

50-53 

54-57 
58-61 
62-65 
66-69 
70-73 

74-77 

78-81 

82-87 

88 

89-92 

93-96 

97-100 

101-104 

105-108 

109-112 
113-116 


Cancellation  codes 


1 — Carrier  Caused 

2 — Extreme  Weattier 

3— ftetional  Aviation  System 


\, 


Length 


Comments 


Format  yyyymmdd. 
Mon  =  1 ,  Sun  =  7. 
Local  time  24  hour  clock. 
Local  time  24  hour  ckx:k. 
Local  time  24  hour  clock. 
Local  time  24  hour  clock. 
Local  time  24  hour  clock. 
Local  time  24  hour  clock. 
In  minutes  (2  hrs  =  120  min)  Caused-tn  Min- 
utes. 
In  minutes. 

In  minutes. 
In  minutes. 
In  minutes. 
In  minutes. 
In  minutes. 

Local  time  24  hour  ckx:k. 

Local  time  24  hour  clock. 

Left  justified,  trailing  t>lanks. 

(1,2,  or  3). 

Carrier  Caused  Delays— In  min. 

Extreme  Weather  Delays— In  minutes. 

NAS  Delays — In  minutes. 

Late  Arriving  Aircraft  Delays— In  minutes. 

Late  Arriving  Aircraft— Canier  Caused— In  Min- 
utes. 

Late  Arriving  Aircraft — Weather. 

Late  Arriving  Aircraft-^AS  Caused— In  Min- 
utes. 


Delay  codes 


A — Carrier  Caused. 

B — Extreme  Weattier. 

C — National  Aviation  System. 

D — Late  Arriving  Aircraft. 

DA— Late  Amving  Aircraft— Carfter  Caused. 
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Cancellation  codes 


Delay  codes 


D6 — Late  Aniving  Aircraft — Weather  Caused. 
j  DC — Late  Arriving  Aircraft — NAS  Caused. 


All  numeric  fields  for  which  data  are 
unavailable  will  be  zero-filled. 

All  alpha  fields  for  which  data  are 
unavailable  will  be  left  blank.  The  data 
fields  in  this  document  are  Y2K 
compliant. 

For  delays  that  were  caused  by  a 
previous  late  arriving  aircraft,  the  carrier 
has  two  options  for  reporting  this  delay. 
Carriers  that  do  not  track  the  initial 
cause  of  the  late  arriving  aircraft  would 
report  the  minute  for  the  late  arriving 
aircraft  in  Delay  Code  D,  and  report 
zeros  for  delay  codes  DA,  DB  and  DC. 
Carriers  that  track  the  initial  cause, 
would  assign  the  minutes  to  the 
applicable  DA,  DB  and  DC  codes,  and 
report  a  zero  for  delay  code  D. 

Examples  of  Delayed  Flight  Coding 

1.  A  flight  received  a  20  minute 
ground  hold  because  of  congestion  at 
the  destination  airport,  and  the  flight 
was  18  minutes  late  arriving  at  the 
destination  airport  gate.  The  delayed 
flight  would  be  coded  18  minutes  for 
NAS. 

2.  A  flight  was  4  minutes  late  pushing 
back  from  the  gate  and  arrived  21 
minutes  late.  The  delayed  flight  would 
be  coded  21  minutes  for  NAS.  Please 
note  in  this  example  that  the  air  carrier 
delay  was  less  than  5  minutes,  and  thus, 
would  not  be  attributed  to  the  air 
carrier. 

3.  A  flight  was  delayed  4  minutes  to 
load  a  handicapped  passengers  and 
another  3  minutes  to  load  late-arriving 
baggage.  The  flight  arrived  15  minutes 
late.  The  delayed  flight  would  be  coded 
7  minutes  for  air  carrier  and  8  minutes 
for  NAS.  Please  note  in  this  example 
that  while  no  single  air  carrier  caused 
delay  was  5  minutes  or  more,  the  siun 
of  the  carrier  delay  was  more  than  5 
minutes  and  the  total  delay  was  15 
minutes  and  thus,  reportable. 

4.  A  flight  was  delayed  20  minutes 
waiting  for  connecting  passengers  ftx)m 
another  flight  and  arrived  28  minutes 
late.  The  delayed  flight  would  be  coded 
20  minutes  for  air  carrier  and  8  minutes 
for  NAS. 

5.  A  flight  had  a  16  minute  ground 
hold  and  arrived  14  minutes  late.  There 
is  no  delay  coding  as  the  flight  is 
consider  on-time. 

6.  A  flight  is  20  minutes  late  because 
of  weather  and  is  coded  20  minutes  for 
weather.  The  next  flight  with  that 
aircraft  is  15  minutes  late  leaving  the 
gate  and  arrives  20  minutes  late.  The 
delayed  flight  would  be  coded  15 


minutes  for  late  arriving  aircraft — 
weather  or  15  minutes  for  late  arriving 
flight,  if  the  carrier  did  not  track  the 
initial  delay  cause.  Please  note  in  this 
example  that  the  air  carrier  made  up  5 
minutes  of  the  initial  late  arriving 
aircraft  delay,  but  then  experienced  a  5 
minute  en-route  delay. 

7.  A  flight  was  30  minutes  late 
pushing  back  from  the  gate.  The  30 
minute  delay  consisted  of  10  minutes 
for  a  late  arriving  aircraft  and  20 
minutes  for  slow  boarding  process 
because  of  an  oversales  problem.  The 
flight  arrived  24  minutes  late.  The 
delayed  flight  would  be  coded  8 
minutes  for  late  arriving  flight  and  16 
minutes  for  air  carrier.  Please  note  in 
this  example  that  the  6  minutes  gained 
after  push  back  was  prorated  back  to  the 
two  recorded  delays.  In  this  example, 
late  arriving  aircrsift  was  33.3%  of  the 
original  delay  and  the  air  carrier  delay 
was  66.6%  of  the  delay.  Therefore,  late 
arriving  aircraft  was  computed  as  33.3% 
of  24  which  equals  8;  and  air  carrier  was 
computed  as  66.6%  of  24  which  equals 
16. 

8.  A  flight  was  20  minutes  late 
because  of  a  thunderstorm  and  6 
minutes  late  because  of  a  crew  problem. 
The  flight  arrived  18  minutes  late.  The 
delayed  flight  would  be  coded  14 
minutes  for  weather  and  4  minutes  for 
air  carrier.  In  this  example,  the  air 
carrier  must  round  the  prorated  minutes 
to  whole  numbers.  Carriers  should  not 
report  fractions  or  decimals.  Also, 
carriers  would  report  an  air  carrier  delay 
of  less  than  5  minutes  because  the 
carrier  was  required  to  track  the  crew 
delay  because  it  was  5  minutes  or  more. 

9.  Flight  number  234  was  20  minutes 
late  departing  the  gate  because  the  air 
carrier  substituted  a  spare  aircraft  to 
reduce  a  known  upcoming  delay.  The 
flight  was  scheduled  to  be  operated  with 
an  aircraft  that,  at  the  time,  was 
experiencing  a  3  hour  extreme  weather 
delay.  Flight  number  234  arrived  16 
minutes  late,  and  was  reported  as  a  16 
minute  late  arriving  aircraft^-extreme 
weather. 

Reporting  of  Cancelled  Flights 

Carriers  use  a  fixed-length  file  format 
to  report  on-time  data.  We  propose  to 
add  a  one  position  numeric  field  for  the 
cancellations  code.  The  proposed  codes 
are  as  follows:  "1" — Air  Carrier,  "A2" — 
Extreme  Weather,  "3" — NAS  (national 
aviation  system). 


Examples  of  Cancelled  Flight  Coding 

1.  A  flight  cancelled  because  of 
mechanical  problems  is  code  "1"  for  air 
carrier. 

2.  Flight  123,  BOS-DC  A  was 
cancelled  because,  overnight,  the  airport 
had  two  feet  of  snow.  The  cancellation 
would  be  coded  "2"  for  weather. 

3.  The  next  segment  of  Flight  123, 
DCA — MIA  was  cancelled  because  the 
aircraft  that  was  to  be  used  for  this  flight 
is  stuck  in  two  feet  of  snow  in  Boston. 
The  weather  in  Washington  and  Miami 
is  clear.  The  cancellation  would  be 
coded  "2"  for  weather,  because  the 
intended  aircraft  was  out  of  position  as 
a  result  of  a  prior  cancellation  attributed 
to  weather. 

4.  It's  a  clear  day  at  0"Hare.  However, 
there  is  a  ground  hold  for  flights  to  DHV 
because  of  severe  thunderstorm  around 
the  DFW  airport.  After  a  3  hour  wait,  the 
weather  at  DFW  has  not  changed,  and 
the  carrier  cancels  the  flight.  The 
cancellation  would  be  coded  "2"  for 
weather. 

5.  It's  a  rainy,  misty  day  at  O'Hare. 
Operations  have  been  slow  all  morning. 
The  air  carrier  receives  a  call  from  air 
traffic  control  asking  that  it  cancel  one 
of  its  next  five  flights  to  allow  the 
airport  to  return  normal  operations. 
Other  carriers  receive  similar  calls. 
These  cancellations  would  be  coded  "3" 
for  NAS. 

ADP  Computer  Tape 

We  are  proposing  to  remove  the 
requirement  that  carriers  must  submit 
on-time  data  on  ADP  computer  tape. 
BTS  is  migrating  from  the  mainframe 
computer  to  a  mid-tier  processing 
environment.  Thus,  BTS  will  be  able  to 
accommodate  other  types  of  reporting 
media. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory'  Policies  and  Procedures 

This  proposed  rule  is  "significant" 
under  Executive  Order  12866  and  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034),  and  was  reviewed  by  the  Office 
of  Management  and  Budget.  As 
discussed  above,  the  purpose  of  the 
proposed  rule  is  to  disclose  more  fully 
to  the  public  the  nature  and  source  of 
the  delays  and  cancellations 
experienced  by  air  travelers.  This 
objective  is  achieved  by  amending  14 
CFR  234  to  require  reporting  air  carriers 
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to  identify  and  report  causes  of  airline 
delays  and  cancellations.  Based  on 
information  collected  during  the  pilot 
project,  we  estimate  that  the  proposed 
reporting  requirements  would  require 
each  reporting  carrier  to  expend  10-20 
hours  to  reconfigure  its  data  system. 
Once  these  initial  resources  are 
expended,  we  estimate  that  there  will  be 
no  additional  costs  or  burdens  for  delay 
and  cancellation  reporting.  We 
estimated  reprogramming  costs  of 
SlOO.OO/hour.  Thus,  we  estimate  that  for 
the  12  reporting  air  carriers,  there  would 
be  an  initial  reprogramming  costs  of 
S12.00O-S24,000.  We  estimate  that  the 
benefits  to  the  traveling  public,  as  well, 
more  accurate  information  for  the 
allocation  of  transportation  resources 
outweigh  the  minimal  costs  that  would 
be  incurred  by  the  reporting  air  carriers. 

Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism")  and  we  have 
determined  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Initial  Regulatory  Flexibility  Act 
Analysis 


Act 


The  Regulator}'  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  requires  an  agency  to 
review  its  regulations  to  assess  their 
impact  on  small  entities  unless  the 
agency  determines  that  a  rule  is  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
Unless  alternative  definitions  have  been 
established  by  the  agency  in 
consultation  with  the  Small  Business 
Administration  (SBA),  the  definition  of 
Asmall  business'  has  the  same  meaning 
as  under  the  Small  Business  Act  (15 
CFR  parts  631-657C).  For  those 
companies  providing  scheduled 
passenger  air  transportation,  the  SBA 
defines  a  small  business  as  an  air  carrier 
that  has  1500  employees  or  fewer  (See 
NAICS  Number  48111).  j 

The  proposed  rule  would  apply  only 
to  those  air  carriers  that  meet  the  part 
234  reporting  criteria  [i.e.,  carriers  that 
hold  a  certificate  under  49  U.S.C.  41102 
and  account  for  at  least  1  percent  of  the 
domestic  scheduled-passenger  revenues 
in  the  past  12  months).  We  have 
reviewed  our  data  base  and  find  that 
none  of  the  air  carriers  that  report  under 
part  234  have  1500  employees  or  fewer. 
In  fact,  our  information  indicates  that  all 
of  these  carriers  employ  more  than 
3,000  employees.  Therefore,  we  believe 
that  the  proposed  rule  would  not  apply 
to  any  Asmall  business'  as  defined  by 
the  SBA. 


Thus,  based  on  the  above  discussion. 
I  certify  this  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

This  rulemaking  would  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  would  not  result  in  costs  of 
SlOO  million  or  more  to  either  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector. 

Environmental  Assessment 

We  believe  that  the  proposed  changes 
to  the  part  234  reporting  system  would 
have  no  significant  impact  on  the 
environment.  The  changes  proposed  in 
this  NPRM  should  increase  the  quality 
of  data  collected  on  the  causes  of  airline 
delays  and  cancellations,  thus 
increasing  our  ability  to  evaluate 
potential  air  traffic  problems  and 
allocate  the  appropriate  resources.  Thus, 
the  proposed  revisions  should  produce 
a  small  net  benefit  to  the  environment 
by  improving  the  data  sources  used  in 
regulatory  development.  Therefore,  we 
find  that  there  are  no  significant 
environmental  impacts  associated  with 
this  proposed  rule. 

Initial  Paperwork  Reduction  Act 
Analysis 

The  reporting  and  recordkeeping 
riequirements  associated  with  this 
proposed  rule  are  being  sent  to  the 
Office  of  Management  and  Budget  in 
accordance  with  44  U.S.C.  Chapter  35 
under  OMB  NO:  2138-0040. 
Administration:  Bureau  of 
Transportation  Statistics;  Title:  Airline 
Service  Quality  Performance  Reports; 
Need  for  Information:  Statistical 
information  on  the  cause  of  airline 
delays  and  cancellations:  Proposed  use 
of  Information:  To  disclose  more  fully  to 
the  public  the  nature  and  source  of  the 
delays  and  cancellations  experienced  by 
air  travelers;  Frequency:  Monthly; 
Burden  Estimate:  180  hours;  Average 
Annual  Burden  Hours  per  Respondent 
After  Final  Rule  is  Issued — No  burden. 
Based  on  information  collected  during 
the  pilot  project,  we  estimate  that  the 
proposed  reporting  requirements  would 
require  each  reporting  carrier  to  expend 
10-20  hours  to  reconfigure  its  data 
system.  We  estimated  reprogramming 
costs  of  SlOO.OO/hour.  Thus,  we 
estimate  that  for  the  12  reporting  air 
carriers,  there  would  be  an  initial 
reprogramming  costs  of  $12,000- 
$24,000.  Once  these  initial  resources  are 
expended,  we  estimate  that  there  would 
be  no  additional  aimual  burden.  We 
invite  comments  on  our  burden 
estimates.  For  further  information  or  to  * 


comment  on  the  burden  hour  estimate 
contact:  The  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building. 
Washington.  DC  20503.  Attention  Desk 
Office  for  the  Department  of 
Transportation  or  Bernie  Stankus  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  2139-AA09 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Regulatory  Text 

Accordingly,  the  Bureau  of 
Transportation  Statistics,  under 
delegated  authority  pursuant  to  49  CFR 
part  1 .  proposes  to  amend  chapter  II  of 
14  CFR.  as  follows: 

List  of  Subjects  in  14  CFR  Part  234 

Advertising,  Air  carriers.  Consumer 
protection.  Reporting  requirements. 
Travel  agents. 

PART  234— [AMENDED] 

1.  The  authority  citation  for  Part  234 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C.  329  and  chapters  401. 
413.417. 

2.  Section  234.4  would  be  amended 
by  adding  paragraphs  (a)(16)  through 
(a)(23).  revising  paragraph  (b),  and 
adding  paragraphs  (g),  (h)  and  (i)  as 
follows: 

§  234.4    Reporting  of  on-time  performance. 

(a)  *  *   * 

(16)  Causal  code  for  cancellation,  if 
any, 

(17)  Minutes  of  delay  attributed  to  the 
air  carrier,  if  any. 

(18)  Minutes  of  delay  attributed  to 
extreme  weather,  if  any. 

(19)  Minutes  of  delay  attributed  to  the 
national  aviation  system,  if  any. 

(20)  Minutes  of  delay  attributed  to  a 
previous  late  arriving  aircraft,  if  any. 

(21)  Minutes  of  delay  attributed  to  a 
previous  late  arriving  aircraft  where  the 
original  delay  was  an  air  carrier  delay, 
if  any. 

(22)  Minutes  of  delay  attributed  to  a 
previous  late  arriving  aircraft  where  the 
original  delay  was  caused  by  extreme 
weather,  if  any, 

(23)  Minutes  of  delay  attributed  to  a 
previous  late  arriving  aircraft  where  the 
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original  cause  was  assigned  to  the 
national  aviation  system,  if  any. 

(h)  When  reporting  the  information 
specified  in  paragraph  (a)  of  this  section 
for  a  diverted  flight,  a  reporting  carrier 
shall  use  the  original  scheduled  flight 
number  and  the  original  scheduled 
origin  and  destination  airport  codes. 
Ccuriers  are  not  required  to  report  causal 
information  for  diverted  flights. 
***** 

(g)  Reporting  carriers  should  use  the 
following  codes  to  identify  causes  for 
cancelled  flights: 

CODE 

1 — Air  Carrier 

2 — Extreme  Weather 

3 — National  Aviation  System  (NAS). 

(1)  Air  Carrier  cancellations  are  due  to 
circumstances  that  were  within  the 
control  of  the  air  carrier  [e.g.,  lack  of 
flight  crew,  maintenance,  etc.). 

(2)  Extreme  weather  cancellations  are 
caused  by  weather  conditions  (e.g., 
significant  meteorological  conditions), 
actual  or  forecasted  at  the  point  of 
departure,  en  route,  or  point  of  arrival 
that,  in  accordance  with  applicable 
regulatory  standards  and/or  in  the 
judgment  of  the  air  carrier,  prevents 
operation  of  that  flight  and/or  prevents 
operations  of  subsequent  flights  due  to 
the  intended  aircraft  being  out  of 
position  as  a  result  of  a  prior 
cancellation  or  delay  attributable  to 

.  weather. 

(3)  MAS  cancellations  are  caused  by 
circ\imstances  within  the  National 
Aviation  System.  This  term  is  used  to 
refer  to  a  broad  set  of  condition: 
weather-non  extreme,  airport 
operations,  heavy  traffic  volume,  air 
traffic  control,  etc. 

(h)  Reporting  carriers  should  use  the 
following  causes  to  identify  the  reasons 
for  delayed  flights: 

CAUSE 
A — Air  Carrier 
B — Extreme  weather 
C— NAS 

D — Late  arriving  aircraft 
DA — Late  arriving  aircraft — air  carrier 
DB — Late  arriving  aircraft — extreme 

weather 
DC — Late  arriving  aircraft — NAS. 


(1)  Air  carrier  delays  are  due  to 
circumstances  within  the  control  of  the 
air  carrier. 

(2)  Extreme  weather  delays  are  caused 
by  weather  conditions  (e.g.,  significant 
meteorological  conditions,  actual  or 
forecasted  at  the  point  of  departure,  en 
route,  or  point  of  arrival  that,  in 
accordance  with  applicable  regulatory 
standards  and/or  in  the  judgment  of  the 
air  carrier,  prevents  operation  of  that 
flight  and/or  prevents  operations  of 
subsequent  flights  due  to  the  intended 


aircraft  being  out  of  position  as  a  result 
of  a  prior  cancellation  or  delay 
attributable  to  weather. 

(3)  NAS  delays  are  caused  by 
circumstances  within  the  National 
Aviation  System.  This  term  is  used  to 
refer  to  a  broad  set  of  conditions: 
Weather — non  extreme,  airport 
operations,  heavy  traffic  volume,  air 
traffic  control,  etc. 

(4)  Late  arriving  aircraft  delays  are  the 
result  of  a  late  incoming  aircraft  from 
the  previous  flights.  Reporting  carriers 
should  use  this  code  only  when  they  are 
unable  to  identify  the  root  cause  of  the 
initial  delay. 

(5)  Late  arriving  aircraft — carrier 
caused  delays  are  the  result  of  a  late 
incoming  aircraft  &t)m  the  previous 
flight,  in  which  the  root  cause  of  the  late 
arriving  aircraft  was  within  the  air 
carrier's  control. 

(6)  Late  arriving  aircraft — extreme 
weather  delays  are  the  result  of  a  late 
incoming  aircreift  from  the  previous 
flight,  in  which  the  root  cause  of  the  late 
arriving  aircraft  was  extreme  weather. 

(7)  Late  arriving  aircraft — NAS  caused 
delays  are  the  result  of  a  late  incoming 
aircraft  fttjm  the  previous  flight,  in 
which  the  root  cause  of  the  late  arriving 
aircraft  was  a  NAS  problem. 

(i)  When  reporting  causal  codes  in 
paragraph  (a),  reporting  carriers  are 
required  to  code  delays  only  when  the 
arrival  delay  is  15  minutes  or  greater; 
and  reporting  carriers  must  report  each 
causal  component  of  the  reportable 
delay  when  the  causal  component  is  5 
minutes  or  greater. 

3.  Section  234.5  would  be  revised  to 
read  as  follows: 

f  234.5    Fonn  of  rspoits. 

Except  where  otherwise  noted,  all 
reports  required  by  this  part  shall  be 
filed  within  15  days  of  the  end  of  the 
month  for  which  data  are  reported.  The 
reports  must  be  submitted  to  the  Office 
of  Airline  Information  in  a  format 
specified  in  accounting  and  reporting 
directives  issued  by  the  Assistant 
Director  for  Airline  hiformation. 

AshishSen. 

Director,  Bureau  of  Transportation  Statistics. 
(FR  Doc.  01-31725  Filed  12-26-01;  8:45  am] 
BIUJNO  COM  4ai0-62-# 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[RelMse  No.  33-8041 ;  File  No.  S7-23-01  ] 
RIN  3235-AI25 

Defining  tt>e  Term  "Qualified 
Purchaser "  Under  the  Securities  Act  of 
1933 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Securities  and  Exchange 
Commission  today  proposes  a  definition 
for  the  term  "qualified  purchaser" 
under  the  Securities  Act  of  1933  to 
implement  a  provision  of  the  National 
Securities  Markets  Improvement  Act  of 
1996.  The  proposed  definition  mirrors 
the  definition  of  accredited  investor 
under  Regulation  D  of  the  Securities 
Act.  Thus,  the  new  qualified  purchaser 
definition  identifies  well-established 
categories  of  persons  we  have 
previously  determined  to  be  financially 
sophisticated  and  therefore  not  in  need 
of  the  protection  of  state  registration 
when  they  are  offered  or  sold  securities. 
This  proposal  should  facilitate  capital 
formation,  especially  for  small 
businesses.  It  will  implement  the 
Congressional  intent,  impose  uniformity 
in  the  regulation  of  transactions  to  these 
financially  sophisticated  persons  and 
reduce  burdens  on  capital  formation. 
DATES:  Public  comments  are  due 
February  25,  2002. 

ADDRESSES:  Please  send  three  copies  of 
yoiu  comment  letter  to  Jonathan  G. 
Katz,  Secretary.  U.S.  Securities  and 
Exchange  Commission,  and  450  Fifth 
Street,  NW,  Washington  DC  20549- 
0609.  You  may  send  comment  letters 
electronically  to  the  following  e-mail 
address:  Rule-conunents@sec.gov. 
Comment  letters  should  refer  to  File  No. 
S7-23-01;  if  you  use  e-mail,  please 
include  the  file  number  on  the  subject 
line.  We  will  make  all  comments 
available  for  public  inspection  and 
copying  in  our  public  reference  room  at 
the  same  address.  Comment  letters 
(submitted  electronically)  will  be  posted 
on  our  Internet  site  (http:// 
www.sec.gov).  1 

FOR  FURTHER  INFORMATION  CONTACT: 
Marva  Simpson,  Office  of  Small 
Business  Policy,  at  (202)  942-2950. 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Conunission, 


>  We  do  not  edit  personal,  identifying 
information,  such  as  names  or  electronic  mail 
addresses,  from  electronic  submissions.  Submit 
only  information  you  wish  to  make  publicly 
available. 
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450  Fifth  St.,  NW.,  Washington.  DC 
20549-0310. 

SUPPLEMENTARY  mFORMATION:  The 
National  Securities  Markets 
Improvement  Act  of  1996  ("NSMIA")  2 
preempts  the  state  registration  and 
review  of  transactions  involving 
"covered  securities."  It  amended 
Section  18  ^  of  the  Securities  Act  of 
1933  ("Securities  Act")-»  to  establish 
seven  classes  of  "covered  securities." 
All  but  one  of  these  classes  is  self- 
executing.  The  one  that  is  not — 
securities  offered  or  sold  to  qualified 
piu-chasers — requires  Commission 
rulemaking  to  adopt  a  defmition  of  the 
term  "qualified  purchaser."  ^  We  are 
proposing  for  comment  a  definition  to 
be  contained  in  Rule  146  '^  of  the 
Securities  i\ct. 

I.  Background 

A.  NSMIA 

In  NSMIA,  Congress  realigned  the 
federal  and  state  regulatory  partnership 
governing  registration  of  securities 
offerings,  thus  changing  the  dual  system 
of  seciuities  offering  registration  that 
has  prevailed  in  this  country  since  the 
1930s.  While  the  Commission  retains 
authority  to  require  that  securities 
offerings  be  registered,  the  states  may 
not  require  registration  of  offerings 
involving  "covered  securities."  ^  Section 
18  of  the  Securities  Act  now  specifies 
the  classes  of  covered  securities: 

•  Securities  that  are  listed  on  the  New 
York  Stock  Exchange  ("NYSE"). 
American  Stock  Exchange  ("Amex")  or 
Nasdaq  National  Market  System 
("Nasdaq  NMS"):  8 

•  Securities  issued  by  an  investment 
company  registered  under  the 


2  Pub.  L.  104-290.  11  Stat.  3416  (Oct.  11.  1996). 

3  15U.S.C.  77r. 

*  15  U.S.C.  77a  et  seq. 

5  Section  18(b)(3)  |15  U.S.C.  77c(b)(3)|. 

6  17  CFR  230.146. 

'  See  the  House-Senate  Conference  Report,  H.R. 
Rep.  No.  864.  104th  Cong.  2d  Sess.  at  40  (1996)  (the 
"Conference  Report").  In  these  ca.ses.  the  states  may 
not  prohibit,  limit  or  impose  any  conditions  on  the 
use  of  any  offering  document.  In  addition,  they  may 
not  prohibit,  limit,  or  impose  any  conditions  on  the 
offer  or  sale  of  a  covered  security  based  on  the 
merits  of  the  offering  or  the  issuer.  See  Section 
18(a)(2)  and  (3)  of  the  Securities  Act  (15  U.S.C. 
77r(a)(2)  and  (3)).  The  states  retain  limited  authority 
over  offerings  of  some  covered  securities:  they  may 
require  notice  filings  and  fees.  Also,  they  continue 
to  be  able  to  investigate  and  bring  fraud  cases 
involving  Securities  and  securities  transactions.  See 
Section  18(c)(1)  and  (2)  of  the  Securities  Act  |15 
U.S.C.  77r(cHl)  and  (2)1. 

'This  category  also  includes  securities  that  are 
senior,  or  equal  in  seniority,  to  those  listed 
securities.  Companies  that  offer  securities  listed  on 
these  national  markets  need  not  register  with  the 
states.  We  have  expanded  this  category  to  include 
securities  listed  on  Tier  1  of  the  Pacific  Exchange. 
Tier  I  of  the  Philadelphia  Stock  Exchange,  and  the 
Chicago  Board  Options  Exchange.  See  Securities 
Act  Rule  146(b)  |17  CFR  230.146(b)l. 


Investment  Company  Act  of  1940^  (the 
"1940  Act"): 

•  Most  exempt  securities  listed  in 
Section  3(a)  of  the  Securities  Act; '° 

•  Securities  issued  in  exempt 
transactions  under  Section  4(1)  or  (3)  of 
the  Securities  Act ' '  where  the  issuer 
files  reports  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act");  '2 

•  Seciuities  issued  in  exempt 
transactions  under  Section  4(4)  of  the 
Securities  Act;" 

•  Securities  issued  in  exempt 
offerings  under  Rule  506  of  Regulation 
D;  14  and 

•  Any  security  offered  or  sold  to  a 
"qualified  purchaser."  '^ 

The  states  retain  authority  to  require 
the  registration  of  other  types  of 
securities  offerings,  including  certain 
offerings  registered  with  us.'^  They  also 
retain  authority  to  regulate,  through 
registration  or  exemption,  securities 
offerings  made  under  certain  federal 
exemptions  from  registration,*^  except 
to  the  extent  offers  or  sales  are  made  to 
qualified  purchasers. 

Congress  authorized  us  to  define  the 
term  "qualified  purchaser"  imder  the 
Securities  Act  to  include  "sophisticated 
investors,  capable  of  protecting 
themselves  in  a  manner  that  renders 
regulation  by  State  authorities 
unnecessary." '"  thus  preempting 
securities  transactions  with  these 
persons  from  state  "blue  sky"  law. 
Although  the  states  may  not  require 
registration  of  offers  and  sales  of 
securities  to  qualified  purchasers,  offers 
and  sales  to  those  persons  must  be 
registered  with  us  under  the  Seciuities 


9  15  U.S.C.  89a-lefse<j. 

•"  15  U.S.C.  77c(a). 

"15U.S.C.  77d(l)and(3). 

'2  15U.S.C.  78aefs«j. 

"  15  U.S.C.  77d(4). 

'M7  CFR  230.506. 

■■> See  Section  18(b)(3)  |15  U.S.C.  77r(b)(3)). 

'*They  may  require  registration  of  offerings  of 
securities  listed  on  markets  other  than  the  national 
markets,  such  as  the  regional  exchanges,  the  Nasdaq 
SmallCcp  market,  the  NASD's  over-the-counter 
("OTC")  Electronic  Bulletin  Board  and  the  OTC 
"pink  sheets."  The  pink  sheets  are  published  by  the 
National  Quotation  Bureau.  Inc. 

"'For  instance,  the  states  may  regulate  exempt 
offerings  under  Section  3(b)  of  the  Securities  Act 
115  U.S.C.  77c(b)|.  including  Rule  504  and  505 
offerings  (17  CFTl  230.504  and  230.5051  and 
Regulation  A  offerings  |17  CFR  230.251-263), 
offerings  under  Section  4(6)  of  the  Securities  Act 
[17  U.S.C.  77d(6)],  and  offerings  under  Section  4(2) 
of  the  Securities  Act  |15  U.S.C.  77d(2)l  that  do  not 
satisfy  the  Rule  506  safe  harbor  requirements. 

'•H.R.  Rep.  No.  622. 104th  Cong.  2d  Sess.  at  31 
(1996)  ("House  Report").  See  also  S.  Rep.  No.  293, 
104th  Cong.  2d  Sess.  at  15  (1996)  ("Senate  Report"). 
These  committee  reports  relate  to  bills  that  were 
eventually  enacted  as  NSMIA. 


Act.  unless  a  federal  registration 
exemption  is  available. 

Our  proposal  is  to  define  "qualified 
purchaser"  to  mean  an  accredited 
investor  as  defined  in  Rule  501(a)  of 
Regulation  D.*^  We  believe  that  it  is 
appropriate  to  equate  qualified 
purchasers  with  accredited  investors 
because  the  regulatory  and  legislative 
history  of  both  terms  are  based  upon 
similar  notions  of  the  financial 
sophistication  of  investors. 2°  and 
accredited  investor  is  a  long-standing 
concept  familiar  to  the  small  business 
community  and  other  industry 
participants.  Thus,  unifying  the 
definition  for  financially  sophisticated 
investors  simplifies  the  regulatory 
structure  for  issuers  and  should 
facilitate  the  capital  formation  process. 
Moreover,  our  considerable  regulatory 
experience  with  the  use  of  the  term 
"accredited  investor"  leads  us  to  believe 
it  strikes  the  appropriate  balance 
between  the  necessity  for  investor 
protection  and  meaningful  relief  for 
issuers  offering  seciuities,  especially 
small  businesses. 

B.  The  Development  of  the  Accredited 
Investor  Concept 

Transactions  that  do  not  involve  any 
public  offering  are  exempt  ft-om  federal 
registration  under  Section  4(2)  of  the 
Securities  Act.^i  Because  the  Securities 
Act  does  not  define  these  transactions, 
the  Courts  and  the  Commission  have 
interpreted  this  exemption.  Long  ago, 
the  U.S.  Supreme  Court  set  the  basic 
criteria  for  the  Section  4(2)  exemption 
in  SEC  V.  Ralston  Purina  Co.^^  The 
Court  indicated  that  the  application  of 
the  non-public  offering  exemption 
depended  on  whether  the  offerees  were 
able  to  fend  for  themselves  and  had 
access  to  the  same  kind  of  information 
that  would  be  disclosed  in  registration. 
The  Court  noted  that  such  persons,  by 
virtue  of  their  knowledge,  would  not 
need  to  rely  on  the  protections  afforded 
by  registration. 

After  the  Ralston  Purina  decision,  we 
provided  guidance  on  the  Section  4(2) 


'9  17  CFR  230.501(a).  Rule  215  |17  CFR  230.215], 
along  with  Section  2(a)(15)  of  the  Securities  Act  (15 
U.S.C.  77b(a)(15)(i)|,  provides  the  same  definition 
for  accredited  investors  as  Rule  501(a),  but  for 
purposes  of  Section  4(6)  of  the  Securities  Act. 

'"See  note  18  above.  Congress  deemed  accredited 
persons  as  sophisticated  and  able  to  protect  their 
financial  interests  without  regulatory  assistance. 
See  also  the  Small  Business  Investment  Incentive 
Act  of  198Q.  Pub.L.  96-477  (Oct.  21,  1980),  and 
Senate  Report  at  15  ("based  on  their  level  of  wealth 
and  sophistication,  investors  who  come  within  the 
defmition  of  qualified  purchaser  do  not  require  the 
protection  of  registration.") 

="  15  U.S.C.  77d(2).  . 

"  SEC  V.  Ralston  Purina  Co..  346  U.S.  119  (1953). 
At  the  time  of  the  Ralston  Purina  decision.  Section 
4(1)  contained  the  non-public  offering  exemption. 
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criteria  in  our  rules  and  interpretations. 
For  instance,  former  Rule  146,  which 
was  rescinded  in  1982.  provided  a  test 
for  determining  whether  persons  were 
financially  sophisticated  enough  to  be 
offered  or  purchase  securities  in  non- 
public offerings.23  That  test,  however, 
still  required  issuers  to  make  a 
subjective  determination  concerning  the 
sophistication  of  each  offeree  and 
purchaser.  Further,  it  created 
uncertainty  about  whether  the 
exemption  was  available  and  thus  posed 
problems  for  issuers,  primarily  small 
issuers,  about  potential  rescission 
liability  should  the  exemption  turn  out 
to  be  unavailable.  In  response  to  these 
concerns,  the  accredited  investor 
concept  was  created  in  1979  as  a  part  of 
former  Rule  242. 2*  There,  specific 
classes  of  investors  were  designated  as 
accredited  investors  based  on  their 
ability  to  obtain  information  upon 
which  to  make  an  informed  investment 
decision.25 

Shortly  after  we  adopted  Rule  242, 
Congress  added  the  accredited  investor 
concept  to  the  Securities  Act.^^  The 
statutory  definition  was  similar  to  Rule 
242,  although  not  identical.^^  It  defines 
types  of  purchasers  that,  based  on 
objective  criteria  indicating  financial 
sophistication  and  ability  to  fend  for 
themselves,  do  not  require  the 
protections  of  registration  under  the 
federal  securities  laws.^^  Congress 
determined  that  companies  offering  and 
selling  securities  in  non-public 
transactions  solely  to  these  investors 
should  be  exempt  from  Securities  Act 
registration.29 


"  Rule  506  of  Regulation  D  replaced  former  Rule 
146.  See  the  adopting  release  for  Regulation  D.  note 
31  below. 

"  Rule  505  of  Regulation  0  replaced  Rule  242. 
See  the  adopting  release  for  Regulation  D,  note  31 
below. 

2^  See  Release  No.  33-6180  (Jan.  17.  1980)  |45  FR 
6362). 

^^  Congress  added  the  accredited  investor  concept 
and  Section  4(6)  to  the  Securities  Act  as  part  of  the 
Small  Business  Investment  Incentive  Act  of  1980. 
Pub.  L.  96-477  (Oct.  21.  1980). 

"  Rule  242  defined  "accredited  person"  as  any 
bank  as  defined  in  Section  3(a)(2)  of  the  Securities 
Act  whether  acting  individually  or  as  a  fiduciary'; 
an  insurance  company  as  defined  in  Section 
2(a)(13)  of  the  Securities  Act:  an  employee  benefit 
plan  within  the  meaning  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29  U.S.C. 
1002)  where  the  plan  fiduciary  is  a  bank,  insurance 
company,  registered  investment  company  or 
investment  advisor  or  a  licensed  small  business 
investment  company:  any  person  purchasing 
$100,000  or  more:  and  any  director  or  executive 
officer  of  the  issuer.  Release  No.  33-6180  ()an.  17. 
1980)  (45  FR  6362|. 

^"Release  No.  33-6683  ()an.  16.  1987)  (52  FR 
30151. 

^'  Section  4(6)  of  the  Securities  Act  provides 
issuers  an  exemption  for  offers  and  sales  of 
securities  to  accredited  investors  if  they  offer  no 
more  than  S5  million  of  securities  and  do  not 


Congress  itself  established  several 
categories  of  accredited  investors  in 
Section  2(a)(15)(i)  of  the  Securities  Act 
and  in  Section  2(a)(15)(ii)  authorized  us 
to  adopt  additional  categories  based  on 
"such  factors  as  financial  sophistication, 
net  worth,  knowledge,  and  experience 
in  financial  matters,  or  amount  of  assets 
imder  management."  ^°  This  authority 
has  been  used  to  expand  the  variety  and 
number  of  persons  classified  as 
accredited  investors.^' 

The  definitions  accredit  some 
investors  based  on  their  income,  net 
worth,  and  assets.  Natural  persons 
qualify  as  accredited  investors  if  they 
meet  certain  income  or  net  worth  tests. 
Accredited  investors,  for  instance, 
include  natural  persons  with  individual 
incomes  in  excess  of  $200,000  (or  joint 
spousal  incomes  of  $300,000]  for  the 
two  most  recent  years,  if  they 
reasonably  expect  to  earn  at  least  the 
same  amount  in  the  current  year. 
Natural  persons  with  individual  (or 
joint,  with  a  spouse]  net  worths  over  $1 
million  also  are  considered  to  be 
accredited  investors.^z 

Odier  investors  are  accredited  if  they 
have  more  than  $5  million  of  assets. 
These  generally  include  state  or  ERISA 
employee  benefit  plans,  charitable 
organizations  or  business  entities  if  they 
were  not  formed  for  the  specific  purpose 
of  investing  in  the  seciuities  offered, 
and  trusts  if  they  were  not  formed  for 
the  specific  purpose  of  acquiring  the 
seciuities  offered  and  their  purchase  is 
directed  by  a  sophisticated  person.^^ 

The  current  accredited  investor 
definition  also  includes  investors  that 
are  financially  sophisticated  by  their 


engage  in  general  solicitation.  The  exemption 
provides  for  no  reasonable  belief  standard  as  to 
investors  accreditation.  Building  on  this  legislative 
construction,  the  Commission  created  Rules  505 
and  506  of  Regulation  D,  which  limit  the  number 
of  unaccredited  investors  in  offerings  under  these 
rules  to  no  more  than  35.  Accredited  investors, 
however,  are  excluded  from  the  3S-purchaser  limit 
in  these  exempt  offerings.  Issuers  relying  on  Rules 
505  and  506  also  must  provide  specific  disclosure 
to  unaccredited  investors.  The  rules  do  not  require 
issuers  to  provide  that  disclosure  to  accredited 
investors. 

30 15  U.S.C.  77b(a)(15)(i)  and  (ii). 

"  Regulation  D.  initially  adopted  in  1982. 
contains  a  definition  of  accredited  investor  that 
includes  the  statutory  categories  of  accredited 
investors  plus  the  additional  categories  the 
Commission  created.  See  Release  No.  33-6389  (Mar. 
8.  1982)  (47  FR  11251|.  The  Regulation  D  dennition 
applies  to  offerings  under  Rules  505  and  506  of 
Regulation  D.  The  definition  for  purposes  of  Section 
4(6)  is  contained  partly  in  Section  2(a)(15)(i)  of  the 
Securities  Act  and  partly  in  Securities  Act  Rule  215. 
Rule  215  contains  the  categories  of  accredited 
investors  adopted  by  the  Commission.  Taken 
together,  the  accredited  investor  categories  under 
Section  4(6)  are  the  same  as  under  Regulation  D. 

"Securities  Act  Rule  501(a)(5)  and  (6)  [17  CFR 
230.501(a)(S)  and  (6)|. 

"Securities  Act  Rule  501(a)(1).  (3)  and  (7)  |17 
CFR  230.501(a)(1).  (3)  and  (7)]. 


nature.  These  include  various 
institutional  investors  and  employee 
benefit  plans  where  sophisticated 
fiduciaries  make  investment 
decisions. "  Directors,  executive 
officers,  and  general  partners  of 
securities  issuers  also  are  accredited, 
due  to  their  relationship  with  the  issuer, 
and  any  entity  where  all  of  its  equity 
owners  are  accredited  investors.^^ 

C  Possible  Alternative  Definitions  for 
Securities  Act  Qualified  Purchasers 

NSMIA's  legislative  history  indicates 
that  qualified  purchasers  for  purposes  of 
the  Securities  Act  preemption  of  state 
regulation  should  include  investors  that, 
by  virtue  of  their  financial 
sophistication  and  ability  to  fend  for 
themselves,  do  not  require  the 
protections  of  registration  under  the 
state  securities  laws.'^  As  set  forth 
below,  there  are  a  number  of  existing 
definitions  in  the  federal  seciuities 
regulatory  framework,  other  than 
"accredited  investor,"  concerning 
financially  sophisticated  investors  that 
could  be  used  to  implement  the 
qualified  purchaser  concept  under  the 
Securities  Act.  Of  course,  a  wholly  new 
definition  could  be  crafted.  Given  the 
legislative  intent  which  looks  to 
simplification,  conforming  different 
state  standards  governing  sophisticated 
investors,  eliminating  redundancy  and 
working  a  meaningful  preemption  in  the 
area  of  disparate  securities  registration 
systems  to  reduce  unnecessary  costs  to 
issuers,  we  believe  using  "accredited 
investor"  is  more  appropriate  than  any 
of  the  alternatives.  We  solicit  comment 
on  whether  any  of  the  other  definitions 
would  be  appropriate  for  purposes  of 
Section  18(b)(3). 

1.  Qualified  Institutional  Buyers 

In  April  1990,  as  part  of  Rule  144  A 
under  the  Securities  Act,*^  the 
Commission  created  another  category  of 
financially  sophisticated  investors — 
qualified  institutional  buyers  or  QIBs. 
Rule  144 A  provides  a  safe  harbor 
exemption  from  federal  registration 
requirements  for  resales  of  restricted 
securities  to  QIBs.  QIBs  generally  are 
institutions  or  other  entities  owning  and 
investing  large  amounts  of  securities, 
ranging  from  $10  million  up  to  $100 
million  depending  on  the  type  of  QIB. 
These  investors  would  undoubtedly  fall 
within  the  definition  of  accredited 


"Securities  .^ct  Rule  501(a)(1).  (2)  and  (3)  |17 
CFR  230.501(a)(1).  (2)  and  (3)1. 

"Securities  Act  Rule  501(a)(1).  (4)  and  (8)  |17 
CFR  230.501(a)(1).  (4)  and  (8)1. 

"See  Senate  Report  at  15  and  House  Report  at 
31. 

'■  17  CFR  230.144A.  See  Release  No.  33-6862 
(Apr.  23.  1990)  155  FR  17933). 
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investor  and  U^nsactions  with  them 
would  be  with  qualified  purchasers 
under  our  proposed  definition.  Defining 
qualified  purchaser  as  a  QIB  would 
significantly  reduce  the  number  of 
transactions  preempted  by  Section 
18(b)(3).  Such  a  high  threshold  might 
make  this  Section  18  preemption  less 
meaningful  and  thus  not  consistent  with 
what  we  see  as  Congress'  intent. 

2.  1940  Act  Qualified  Purchasers 
NSMIA  also  uses  the  term  "qualified 

purchaser"  under  Section  3(c)(7)  of  the 
1940  Act.'"  There,  the  concept  is  tied  to 
a  person  owning  a  certain  dollar  amount 
of  investments.^^  Congress  determined 
that  the  level  of  a  person's  investments 
should  be  used  to  measure  the  person's 
financial  sophistication  in  the  context  of 
the  1940  Act.  The  levels  were 
Congressionally  set  at  $5  million  for 
individuals  and  $25  million  for  entities 
and  are  consistent  with  the  1940  Act 
objective  of  addressing  special  risks 
associated  with  investments  in  pooled 
vehicles.  Because  of  the  high  dollar 
levels  established  in  the  statute,  the 
specific  purpose  for  the  provision  and 
the  Congressional  reluctance  to  use 
them  for  the  securities  registration 
preemption,  this  alternative  is  not  as 
appropriate  as  accredited  investor. 

3.  Investment  Advisers  Act  of  1940 
Qualified  Clients  i 

Rule  205-3  *°  under  the  Investment 
Advisers  Act  of  1940"'  provides  a 
limited  exemption  from  that  statute's 
prohibition  on  charging  performance 
fees  to  clients.  Such  a  person  is  one  who 
has  at  least  $750,000  under  management 
with  the  adviser  or  in  excess  of  $1.5 
million  net  worth;  or  is  a  "qualified 
purchaser"  as  defined  for  purposes  of 
the  1940  Act  or  is  a  highly 
knowledgeable  employee  of  the  adviser. 
This  relief  from  general  prohibitions  in 
the  Advisers  Act  regarding  the  linking 
of  adviser  compensation  to  the  gains  or 
appreciation  of  the  assets  under 
management  recognizes  that  certain 
clients  may  want  to  use  performance 
fees  as  a  technique  of  dealing  with  an 
adviser  and  that  they  are  sufficiently 
sophisticated  that  the  prohibitions  in 
the  Advisers  Act  can  be  modified.  We 
think  that  these  piuposes  are  quite 


different  from  those  sought  to  be 
addressed  in  our  proposed  definition  of 
a  covered  security. 

4.  Exchange  Act  Qualified  Investors 

Recently,  the  Congress  adopted 
amendments  to  the  Exchange  Act  *^ 
definitions  of  broker  •»'  and  dealer  ■»••  to 
include  a  list  of  specific  exceptions  from 
these  definitions  for  banks.  Included  in 
this  amendment  is  a  new  concept  of 
"qualified  investor."  '•'^  When  a  bank 
participates  in  the  issuance  or  sale  of 
certain  "identified  banking  products"  to 
qualified  investors,  the  bank  is  excepted 
from  both  the  new  broker  and  dealer 
definitions."^  Because  of  the  high  dollar 
levels  in  the  provision  and  the  special 
purpose  for  the  provision,  this 
alternative  is  not  as  appropriate  as 
accredited  investor. 

We  solicit  comment  on  these  existing 
standards  in  our  regulations  which  we 
use  to  measure  financial  sophistication 
and  whether  concepts  used  there  might 
be  transposed  or  modified  for  purposes 
of  Section  18(h)(3).  In  particular,  we  ask 
whether  the  value  of  a  person's 
investments  would  serve  as  a  basis  for 
^  who  is  a  "qualified  purchaser."  If  so, 
what  are  the  appropriate  amounts?  Are 
there  assets  that  should  be  included  or 
excluded  from  this  definition  if  we  were 
to  use  this  model?  For  example,  how 
should  personal  residences, 
automobiles,  and  retirement  accounts  be 
treated? 


n.  Proposed  Definition 

The  new  qualified  purchaser 
definition  would  have  the  same 
meaning  as  accredited  investor.  Offers 
and  sales  to  these  persons  would  not  be 
subject  to  state  registration."^  Proposed 
Rule  146(c)  under  the  Securities  Act 
would  refer  to  Rule  501(a)  of  Regulation 
D.""  We  believe  that  the  harmonization 


» 15  U.S.C.  80a-3(c)(7).  This  section  creates  an 
exclusion  from  the  definition  of  an  investment 
company  for  privately  offered  investment 
companies,  such  as  "hedge  funds."  owned  solely  by 
qualified  purchasers. 

"Section  3(a)(51)  of  the  1940  Act  [15  U.S.C.  80a- 
3(a)(51)).  The  Division  of  Investment  Management 
has  developed  a  detailed  definitional  scheme  in 
Commission  regulations  under  the  1940  Act  in  Rule 
2a51-l  117  CFR  270.2a51-ll. 

♦o  17  CFR  275.205-3. 

«'  15  U.S.C  806-1  et  seq. 


«Gramm-Leach-Bliley  Act.  Pub.  L.  No.  106-102. 
113  Stat.  1338  (Nov.l2, 1999). 

♦3  15  U.S.C.  78c(a)(4). 

**  15  use.  78c(a)(5). 

*5The  definition  includes  1940  Act  registered^ 
investment  companies,  banks,  savings  and  loan 
associations,  brokers,  dealers,  business 
development  companies,  licensed  small  business 
investment  companies,  certain  employee  benefit 
plans,  related  trusts,  certain  market  intermediaries, 
associated  persons  of  a  broker  or  dealer  other  than 
a  natural  person,  foreign  banks,  foreign 
governments,  companies  or  individuals  owning  and 
investing  on  a  discretionary  basis  at  least  S25 
million  (SIO  million  for  asset-backed  securitiesl, 
governments  or  political  subdivisions  owning  or 
investing  on  a  discretionary  basis  at  least  S50 
million,  and  multinational  entities.  The 
Commission  also  was  given  authority  to  define 
"qualified  investor"  as  any  other  person  based  upon 
such  factors  as  the  individual's  financial 
sophistication,  net  worth,  knowledge  and 
experience  in  financial  matters.  Section  3(a)(54)  of 
the  Exchange  Act  1 15  U.S.C.  78c(a)(54)l. 

•»  Additionally,  certain  asset-backed  securities 
transactions  between  the  bank  and  a  qualified 
investor  do  not  make  the  bank  a  "dealer."  The 
Commission  has  adopted  interim  final  regulations. 
Release  No.  34-44291  (May  11,  2001)  [66  FR 
27760).  The  comment  period  for  the  interim  final 
regulations  was  extended  from  )uly  17,  2001  until 
September  4,  2001.  The  effective  date  of  the 
statutory  amendments,  originally  set  for  May  12, 
2001,  has  been  extended  until  May  12,  2002. 
Release  No.  34-44569;  34-44570  (July  18,  2001)  [66 
FR  38370). 


••"  We  stress,  however,  that  persons  making  these 
offers  and  sales,  or  otherwise  participating  in 
effecting  securities  transactions,  must  continue  to 
consider  whether  their  activities  require  them  to 
register  with  the  Commission  as  broker-tlealers. 
Broker-dealer  registration  generally  is  required  to 
effect  transactions,  in  securities,  even  if  those 
transactions  are  exempt  from  registration  under  the 
Securities  Act.  Release  No.  34-42728  (April  28. 
2000)  l65  FR  25843).  The  "exempted  securities  '  for 
which  broker-dealer  registration  is  not  required  are 
strictly  limited  and  do  not  include  securities  issued 
under  Regulations  A,  D,  or  S  or  privately  placed 
securities  that  would  be  "restricted"  securities 
under  Securities  Act  Rule  144.  Id. 

Broker-dealer  registration  under  the  Exchange  Act 
provides  protections  to  investors  and  the  securities 
markets  that  are  not  present  under  the  Securities 
Act.  Release  No.  34-27017  (July  18.  1989)  [54  FR 
30013);  see  also  Release  No.  34-30608  (.April  20, 
1992)  |57  FR  18004).  For  example,  regulations 
promulgated  under  the  Exchange  Act  require 
registered  broker-dealers  to  comply  with  extensive 
net  capital,  recordkeeping,  and  reporting 
obligations.  In  addition,  registered  broker-dealers 
must  be  members  of  a  self-regulatory  organization 
and  the  Securities  Investor  Protection  Corporation. 
They  are  also  subject  to  fiduciary  duties  and  special 
antifraud  rules,  as  well  as  the  Commission's  broad 
enforcement  authority  over  broker-dealers.  Release 
No.  34-27017. 

■•"The  eight  categories  of  accredited  investors 
under  Rule  501(a)  include: 

(1)  Banks,  insurance  companies,  registered 
investment  companies;  business  development 
companies;  savings  and  loan  associations  and 
similar  institutions;  registered  broker-dealers 
purchasing  for  their  own  accounts;  .employee  plans 
subject  to  ERISA  advised  by  a  bank,  savings  and 
loan  association,  insurance  company  or  registered 
investment  advisor;  any  employee  plan  subject  to 
ERISA  with  total  assets  in  excess  of  $5  million;  any 
self-directed  plan  where  investment  decisions  are 
made  solely  by  accredited  investors;  employee 
plans  established  and  maintained  by  governments 
of  the  states  or  their  political  subdivisions,  as  well 
as  their  agencies  and  instrumentalities,  if  they  have 
total  assets  in  excess  of  S5  million. 

(2)  Private  business  development  companies 
meeting  the  definition  in  Section  202(a)(22)  of  the 
Investment  Advisers  Act  of  1940  [15  U.S.C.  80b- 
2(aK22)|. 

(3)  Any  organization  described  as  exempt  in 
Section  501(c)(3)  of  the  Internal  Revenue  Code  [26 
U.S.C.  501(c)(3)),  corporation,  Massachusetts  or 
similar  business  trust,  limited  partnership,  if  not 
formed  for  the  purpose  of  the  offered  investment 
and  having  total  assets  in  excess  of  $5  million. 

(4)  Directors,  executive  officers  and  general 
partners  of  general  partners. 

(5)  Natural  persons  whose  individual  or  joint  net 
worth  with  a  spouse  exceeds  SI  million. 

(6)  Natural  persons  with  individual  income  in 
excess  of  $200,000  in  each  of  the  past  two  years, 
or  ')oint  income  with  his  or  her  spouse  in  excess  of 
$300,000  in  each  of  those  years,  with  the 
expectation  for  the  same  income  levels  in  the 
current  year. 

(7)  Any  trust  with  total  assets  in  excess  of  $5 
million,  if  not  formed  for  the  offered  investment, 
where  a  sophisticated  person  directs  the  purchase. 
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of  the  terms  qualified  purchaser  and 
accredited  investor  will  Simplify  the 
regulation  of  securities  offerings.  This 
uniformity  would  reduce  burdens  and 
costs  on  the  capital  formation  process, 
given  that  state  regulation  of  these 
transactions  would  be  greatly  reduced.'"' 

The  qualified  purchaser  definition 
should  reduce  the  regulatory  burdens  on 
companies  that  seek  to  raise  capital, 
without  compromising  investor 
protection.  First,  the  definition  should 
increase  issuers'  ability  to  offer  and  sell 
seciu'ities  without  state  registration. 
Second,  a  nationwide,  uniform 
definition  of  qualified  purchaser  would 
override  diverse  state  exemptions  for 
financially  sophisticated  investors.  The 
federal  definition  permits  issuers  to 
conduct  offerings  in  several  states 
without  having  to  comply  with  different 
state  exemptions.  This  uniformity 
would  simplify  the  securities 
registration  and  offering  process,  and 
possibly  cause  more  companies  to  sell 
their  securities  to  accredited  investors 
because  of  the  smaller  burdens  upon 
and  costs  of  capital  formation.  It  also 
promotes  capital  formation  by 
permitting  issuers  to  conduct  offerings 
in  more  states. 

Your  comments  are  invited  on  this 
proposed  approach  in  defining  qualified 
purchasers.  Should  the  definitions  of 
accredited  investor  and  qualified 
purchaser  under  the  Securities  Act  be 
the  same?  Are  there  reasons  for  us  to 
develop  different  definitions?  If  so,  what 
are  they? 

A.  Effects  of  Proposed  Qualified 
Purchaser  Definition 

1.  State  Preemption 

With  the  objective  of  streamlining  the 
registration  process.  Congress  intended 
to  preempt  the  states  in  offers  and  sales 
to  qualified  purchasers  in  securities 
offerings  registered  or  exempt  from 
registration  under  the  Securities  Act.^° 
Accordingly,  the  qualified  purchaser 
definition  would  apply  in  registered 
offerings  and  in  all  exempt  offerings. 

In  April  1997,  the  Norm  American 
Securities  Administrators  Association, 
hic.  ("NASAA")  adopted  the  Model 
Accredited  Investor  Exemption 
("MAIE").  Offerings  made  exclusively  to 


(8)  Any  entity  where  all  of  the  equity  ow-ners  are 
accredited  investors. 

The  rule  also  covers  persons  the  issuer  reasonably 
believes  come  within  any  of  the  foregoing 
descriptions  at  the  time  of  sale. 

^"In  keeping  with  the  legislative  purpose  cited  in 
the  Senate  Report,  the  uniformity  of  these 
definitions  would  reduce  the  confusing  and 
conflicting  nature  caused  by  the  overlapping  and 
costly  federal  and  state  registration  processes.  See 
Senate- Report  at  2. 

^See  Senate  Report  at  32. 


accredited  investors,  as  defined  by  Rule 
501  of  Regulation  D  under  limitations 
and  specified  conditions  established  in 
MAIE,  are  exempt  from  state 
registration.^'  Forty  states  have  adopted 
the  provision  or  some  variation  of  it 
exempting  accredited  investor 
transactions.^^  As  a  result,  the 
coordination  of  the  qualified  purchaser 
definition  with  accredited  investor 
would  have  little  effect  on  the 
registration  programs  of  many  states  and 
would  work  to  enforce  uniformity  here 
by  eliminating  variations  in  state 
provisions. ^3  Further,  it  will  implement 
Congress'  intent  that  states  cease  the 
review  of  registration  statements  for 
transactions  involving  qualified 
purchasers. 

We  solicit  comment  on  the  potential 
impact  of  our  proposal  on  state  law. 
MAIE  contains  conditions  and 
restrictions  not  included  in  our 
proposed  definition.  The  preemption 
however  would  apply  to  all  transactions 
involving  accredited  investors.  Your 
comments  should  address  any 
implications  the  preemption  would 
have  on  the  states'  ability  to  regulate 
generally,  for  example,  intrastate 
offerings  and  secondary'  transactions. 

Under  the  proposed  definition, 
issuers  would  be  able  to  offer  and  sell 
securities  to  qualified  purchasers 
without  compliance  with  state 
registration  requirements  and,  in  the 
same  offering,  register  with  the  states  or 
rely  on  state  exemptions  in  offers  and 
sales  to  non-qualified  purchasers.^*  For 
example,  an  issuer  whose  securities  are 
quoted  on  the  Nasdaq  SmallCap  market 
could  conduct  a  private  securities 
offering  exempt  fit)m  federal  registration 
under  Section  4(2)  of  the  Securities  Act. 
but  not  satisf>'ing  the  Rule  506  safe 
hauhor  requirements. ^^  At  the  state 


*'  CX:H  NASAA  Reporter  Para  361.  MAIE  restricts 
subsequent  resales  for  12  months  after  issuance, 
except  to  other  accredited  investors.  Also,  written 
solicitations  may  consist  of  a  25-word  description 
of  the  issuer's  business,  but  is  limited  to  a  kind  of 
"tombstone  ad."  MAIE  is  a  NASAA  guideline:  in 
order  to  establish  a  functional  exemption,  state 
legislative  or  regulatory  action  is  necessary. 

''^Therefore.  10  states  have  no  special  exemplive 
provision  related  to  accredited  investor  purchases. 

''^The  Senate  Report  notes  that  the  bill  "codifies 
another  exemption  existing  in  most  states — the 
preemption  from  state  'blue  sky'  registration  for 
offers  and  sales  to  qualified  purchasers."  Senate 
Report  at  IS. 

^^The  House  Report  states,  "the  qualified 
purchaser  provision  allows  Slate  preemption.  State 
exemptions  and  State  registrations  to  be  tacked 
together  to  comply  with  State  requirements.  Thus, 
sales  to  qualified  purchasers  would  qualify  for 
preemption  without  regard  to  whether,  in  the  same 
offering,  offers  and  sales  are  also  made  to  non- 
qualified purchasers."  House  Report  at  32. 

^^  If  the  issuer  complies  with  the  requirements  of 
the  Rule  506  safe  harbor  in  the  offering,  the 
securities  would  be  covered  securities  for  that 


level,  the  issuer  could  offer  and  sell 
securities  to  qualified  purchasers 
privately  in  any  state  it  wishes  without 
either  registration  or  reliance  upon  any 
state  exemption.  Also,  the  issuer  could 
offer  and  sell  securities  in  the  same 
offering  to  non-qualified  purchasers  in 
any  state  where  the  offering  satisfies  a 
state  exemption,  such  as  a  limited 
offering  exemption  or  isolated  purchaser 
exemption.'''*  If  the  same  issuer  desired 
to  register  a  securities  offering  with  the 
Commission,  one  not  otherwise 
preempted  from  state  regulation,  it 
could  offer  and  sell  to  qualified 
purchasers  in  any  state  without 
registration  or  exemption.  At  the  same 
time,  if  the  issuer  desired  to  include 
non-qualified  purchasers  in  the  same 
offering,  it  could  register  or  rely  on  an 
available  state  exemption  for  offers  and 
sales  to  those  purchasers. 

Congress  preserved  the  states' 
authority  to  investigate  and  bring 
enforcement  actions  for  fi^ud  or 
unlawful  conduct  by  broker-dealers.^^ 
States  also  are  permitted  to  require 
notice  filings  in  certain  instances  and 
require  filings  of  consent  to  ser\'ice  of 
process.  States  may  also  collect  any 
associated  fees  with  such  filings.^" 

2.  Interaction  With  Rule  504  Public 
Offering  Exemption 

Rule  504  of  Regulation  D  provides  an 
exemption  from  registration  for 
securities  offerings  up  to  $1  million 
made  by  non-reporting  companies. *''  An 
offering  under  Rule  504  may  be  either 
public  or  private  in  nature.  An  issuer 
doing  an  offering  publicly  under  Rule 
504  has  two  significant  advantages:  it 
may  generally  solicit  and  advertise  in 
the  offering,  and  the  securities  it  issues 
are  fi-eely  tradeable.  A  Rule  504  public 
offering  depends  upon  state  oversight. 
In  order  to  enjoy  the  benefits  of  a  public 
offering  an  issuer  must  register  with  the 
states  where  the  offering  is  conducted, 
or.  in  the  alternative,  the  issuer  must 
rely  on  a  state  exemption  that  permits 
public  offerings  exclusively  to 
accredited  investors.  If  the  issuer 
neither  registers  nor  relies  on  the 
accredited  investor  exemption  at  the 
state  level,  its  Rule  504  offering  must  be 
conducted  privately.  As  a  result,  the 
issuer  caimot  generally  advertise  or 


reason  alone,  and  the  stales  would  be  preempted 
from  regulating  the  offering. 

'''Of  course,  to  rely  on  the  Section  4(2)  exemption 
federally,  the  issuer  cannot  conduct  a  public 
offering  in  any  stale. 

^- 15U.S.C.77r<c)(l). 

"  15  II.S.C.  77r<c)(2)(A).  Stales  mav  not.  however, 
assess  fees  for  anv  nationally  traded  securities.  See 
Section  18(c)(2)(b)  |15  I  .S.C  77r(c)(2)(D)j. 

^«See  Rule  504(A)  of  Regulation  D  |17  CFR 
230.504(a)|. 
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solicit  in  the  offering  and  the  securities 
issued  in  the  offering  are  restricted  and 
not  freely  tiadeable. 

We  are  concerned  about  one 
implication  of  preempting  state 
regulation  of  transactions  involving 
accredited  investors:  the  accredited 
investor  prong  of  the  Rule  504  public 
offering  exemption  may  no  longer  be 
usable.  By  preempting  transactions  with 
qualiHed  purchasers  from  state 
registration  requirements,  we  would 
make  state  accredited  investor 
exemptions  a  nullity.*'"  Accordingly,  we 
propose  as  a  first  step  to  rescind  Rule 
504(b)(l}(iii)  if  the  proposed  definition 
of  qualified  purchaser  is  adopted.  We 
ask  whether  the  state  accredited 
investor  exemption  prong  can  or  should 
be  retained  because  states  use 
definitions  different  than  the 
Commission's  definition  of  accredited 
investor.  If  the  provision  should  be 
retained,  describe  the  transactions  it 
would  continue  to  cover. 

We  are  concerned,  nonetheless,  that  if 
we  adopt  the  proposed  definition, 
issuers,  especially  small  ones,  might  be 
disadvantaged  in  their  ability  to  raise 
capital  under  Rule  504  because  they 
would  no  longer  be  able  to  publicly 
offer  securities  to  accredited  investors 
by  relying  on  the  availability  of  a  state 
exemption.  It  is  not  our  intention  to 
change  the  existing  ability  of  issuers  to 
reach  investors  under  Rule  504.  Would 
our  proposed  definition  of  qualified 
purchaser  significantly  restrict  small 
businesses'  access  to  capital  since  these 
issuers  could  not  generally  solicit  and 
advertise  to  find  accredited  investors? 

We  are  considering  two  alternative 
approaches  to  preserving  the  ability  of    • 
issuers  to  offer  and  sell  to  accredited 
investors  without  the  need  to  register 
the  offerings— exclude  accredited 
investors  purchasing  in  public  Rule  504 
offerings  from  the  definition  of  qualified 
purchaser,  or  create  a  new.  uniform 
federal  accredited  investor  exemption, 
either  with  or  without  conditions.  We 
seek  comment  on  these  two  approaches 
and  any  other  approach  that  preserves 
this  capital-raising  mechanism  without 
jeopardizing  investor  protection. 

As  a  first  approach,  we  ask  whether 
offerees  and  purchasers  in  public  Rule 
504  offerings  who  fall  within  the 
accredited  investor  exemption(s)  of  the 
relevant  state(s)  should  be  excluded 
from  the  qualified  purchaser  definition 
and  therefore  from  the  preemption.  If 
we  do  this,  state  registration  of  these 
offerings  would  not  be  preempted  for 


■"Where  state  accredited  investor  exemptions  use 
definitions  different  from  the  one  contained  in  Rule 
501ia).  states  could  continue  to  regulate 
transactions  with  such  investors. 


the  purpose  of  Rule  504  and  Rule  504 
offerings  could  continue  to  be  made  in 
reliance  on  the  state  accredited  investor 
exemptions.**'  The  benefits  that  inure  to 
investors  and  states  from  state 
regulation  of  public  Rule  504  offerings 
would  be  unchanged.  We  solicit 
comment  on  whether  maintaining  this 
benefit  justifies  the  cost  to  those  raising 
capital.  Would  there  be  new  or 
additional  costs  and  benefits  through 
this  approach? 

We  are  also  considering  a  second 
approach  to  the  interaction  between  the 
qualified  purchaser  definition  and 
public  Rule  504  offerings.  Under  this 
second  approach,  the  accredited 
investor  prong  of  Rule  504  would  be 
replaced  with  a  uniform,  federal 
exemption  from  Securities  Act 
registration  that  substantially  replicates 
the  current  state  exemptions,  as 
represented,  for  example,  by  MAIE.'*- 
Rule  504  therefore  would  continue  to  be 
available  for  public  offerings  and  sales 
to  accredited  investors,  but  pursuant  to 
federal  rather  than  state  regulation.  We 
want  to  preserve  the  ability  of  small 
businesses  to  raise  up  to  SI  million  of 
capital  in  offerings  to  accredited 
investors.  We  solicit  comment  on  how, 
in  conjunction  with  defining  qualified 
purchaser  as  proposed,  we  can  be 
helpful  to  small  businesses  raising 
capital  and  not  undermine  investor 
protections. 

We  contemplate  that  if  we  adopted 
this  second  approach,  the  exemption 
could  impose  conditions  similar  to 
those  found  in  MAIE  and  in  typical  state 
accredited  investor  exemptions.  These 
would  include  limits  on  the  extent  to 
which  general  solicitation  may  be  used, 
for  example,  not  permitting  written 
public  communications  except  for 
tombstone  ads  containing  a  brief 
description  of  the  issuer's  business  (25 
words  or  less),  name,  address,  telephone 
number,  brief  description  of  the 
securities  to  be  sold,  type,  number  and 
aggregate  dollar  amount  of  securities  to 
be  sold  and  the  name,  address  and 
telephone  number  of  a  contact  person. 
Do  these  conditions  make  sense  for  a 
federal  exemption?  Are  there  additional 
or  alternative  conditions  we  should 
Impose?  Would  a  legend  indicating  that 
the  securities  are  being  offered  and  sold 
solely  to  accredited  investors  pursuant 
to  an  exemption  from  federal 
registration  requirements  be  needed? 


'•'  Private  Rule  504  offerings  would  not  be 
affected  by  the  proposed  preemption  because  the 
availability  of  the  exemption  does  not  depend  on 
state  regulation.  Therefore,  isssuers  could  continue 
to  make  private  Rule  504  offerings  to  accredited 
investors  regardless  of  the  approach  adopted  with 
respect  to  public  Rule  504  offerings. 

^■'See  note  51  above. 


Are  other  cautionary  legends  necessary? 
Should  certain  types  of  issuers,  in 
addition  to  those  currently  ineligible  to 
use  Rule  504,  be  excluded,  such  as  those 
within  the  scope  of  disqualification 
provisions  like  Rule  262  ^•^?  Is  it 
necessary  to  be  this  restrictive?  Should 
any  free  writing  be  permitted?  MAIE 
also  limits  the  extent  to  which  securities 
may  be  resold,  not  permitting  resales 
within  a  year  except  to  other  accredited 
investors.  Is  it  necessary  to  impose 
resale  restrictions,  or  should  seciuities 
purchased  under  the  exemption  be 
freely  tradeable? 

Finally,  we  solicit  comment  on  the 
interaction  of  the  qualified  purchaser 
definition  with  another  aspect  of  Rule 
504 — the  exemption  for  public  offerings 
that  are  registered  or  qualified  with  the 
states. ^''  The  preemption  of  accredited 
investor  transactions  also  reaches  these 
offerings  to  the  extent  offers  and  sales 
involve  such  investors,  raising  the  same 
concerns  we  have  with  state  accredited 
investor  exemptions.  The  states  would 
no  longer  be  permitted  to  register  or 
review  any  accredited  investor 
transactions.  We  believe,  however,  that 
if  an  issuer  registers  with  a  state  an 
offering  targeted  to  both  accredited  and 
non-accredited  investors,  the  exemption 
under  Rule  504  should  continue  to  be 
available.  OtHerwise,  issuers  would  be 
unduly  restricted  in  their  ability  to  raise 
capital  in  a  state-registered  offering 
including  accredited  investors.  In  order 
to  make  this  clear,  should  the  definition 
of  qualified  purchaser  exclude 
purchasers  in  state-registered  offerings? 
Should  we  also  include  these  accredited 
investor  transactions  within  any  federal 
exemption  we  might  develop,  as 
suggested  above?  Would  it  be 
appropriate  to  permit  both  parts  of  the 
Rule  504  public  exemption  to  work  in 
tandem?  For  example,  should  a  state- 
registered  offering  to  non-qualified 
purchasers  be  permitted 
contemporaneously  with  a  public 
tombstone  ad  solicitation  to  qualified 
purchasers? 

B.  The  Proposed  Definition  and  the 
Legislative  History 

The  legislative  history  of  NSMIA 
makes  it  clear  that  Congress  intended  to 
preempt  state  registration  in  offers  and 
sales  to  financially  sophisticated 
investors  for  the  purpose  of  providing  a 
nationwide,  uniform  definition,  thereby 
eliminating  the  variations  foimd  among 
the  states.®* 


"'These  are  the  so-called  "bad  body" 
disqualification  provisions  used  under  the 
Regulation  A  exemption.  17  CFR  230.262. 

•'^Rule  504(b)(l)(i)  and  (ii). 

•*  House  Report  at  31.  ("First,  many  States 
currently  exempt  such  securities  from  registration 
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The  House  Commerce  Committee 
gave  two  other  reasons  for  preempting 
offers  and  sales  of  seciuities  to  qualified 
purchasers  from  state  registration 
requirements.^  The  Committee  noted 
that  certain  securities  are 
"fundamentally  national  in  character 
and  generally  (though  not  always) 
subject  to  regulation  at  the  Federal 
level."  6^  The  Committee  said  it 
expected  us  to  define  qualified 
purchaser  to  include  purchasers  of  these 
fundamentally  national  securities.  The 
Committee  listed  mortgage-backed, 
asset-backed  and  other  structiued 
securities,  and  securities  issued  in 
connection  with  project  financings  as 
examples  of  fundamentally  national 
securities.  Other  language  in  the  House 
Report  makes  clear  that  the  primary 
factor  for  our  consideration  in  defining 
qualified  purchaser  must  be  the 
financial  sophistication  of  these 
investors.  The  House  Report  states  "[ijn 
all  cases,  however,  the  Committee 
intends  that  the  Commission's 
definition  be  rooted  in  the  belief  that 
"qualified  purchasers"  are  sophisticated 
investors,  capable  of  protecting 
themselves  in  a  manner  that  renders 
regulation  by  State  authorities 
unnecessary. ' '  ** 


requirements,  but  the  qualification  standard  can 
vary  from  State  to  State.  This  provision  will  result 
in  uniform  national  rule  for  qualified  purchasers, 
which  should  greatly  facilitate  the  ability  of  issuers 
to  use  it.") 

In  addition  to  the  variations  among  accredited 
investor  exemptions,  many  sates  provide  separate 
exemptions  from  registration  for  offers  and  sales  to 
institutional  investors,  such  as  banks,  savings 
institutions,  trust  companies,  insurance  companies, 
investment  companies,  pension  or  profit-sharing 
trust,  and  dealers,  but  the  states  have  various 
exemptions  for  other  types  of  financially 
sophisticated  investors. 

Most  states  have  adopted  the  exemption  included 
in  the  1956  Uniform  Securities  Act  ("1956  USA"). 
The  1956  USA  is  a  model  state  securities  law 
statute  drafted  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws.  About  37 
states  have  adopted  part  or  all  of  that  Act.  Section 
402(b)(8)  of  the  1956  USA  exempts  offers  or  sales 
to  "a  bank,  savings  institution,  trust  company, 
insurance  company,  investment  company  as 
defined  in  the  investment  Company  Act  of  1940, 
pension  or  profit-sharing  tnist,  or  other  financial 
institution  or  institutional  buyer,  or  to  a  broker- 
dealer,  whether  the  purchaser  is  acting  for  itself  or 
in  some  fiduciary  capacity."  Some  states  have 
adopted  a  modified  version  of  the  1956  exemption, 
some  states  use  the  exemption  contained  in  the 
1985  Revised  Uniform  Securities  Act  ("1985  USA"), 
and  other  states  have  unique  institutional  investor 
exemptions.  The  1985  USA  is  a  revised  version  of 
the  model  state  securities  law  act  drafted  by  the 
National  Conference.  It  has  been  adopted  in  full  or 
in  part  by  nine  jurisdictions. 

"•See  House  Report  at  31. 

"  Id.  The  House  Report  noted  that  trusts  or  other 
special  purpose  vehicles  that  offer  asset-backed, 
mortgage-backed  or  other  structured  securities 
generally  are  unable  to  list  on  the  national  markets. 
Consaquently,  their  securities  would  not  qualify  for 
state  preemption  as  national  market  securities.  By 


Although  Section  18  expressly 
permits  us  to  define  qualified  purchaser 
differently  with  respect  to  different 
categories  of  securities,  the  proposal  is 
to  define  qualified  purchaser  the  same 
regardless  of  the  nature  of  the  security 
being  offered  or  sold.  For  instance,  there 
is  no  limitation  in  the  proposed 
definition  to  only  offerees  and 
purchasers  of  "fundamentally  national" 
securities.  We  believe  that  the  nature  of 
the  investor  rather  than  the  investment 
is  the  critical  featiue  in  the 
determination  of  whether  transactions 
with  qualified  purchasers  should  be 
exempt  from  state  registration.  Your 
views  and  comments  are  requested  on 
this  approach.  Should  the  definition  be 
restricted  to  include  investors  in  certain 
securities  only?  How  would  a  definition 
of  "fundamentally  national"  securities 
be  formulated,  consistent  with  the 
direction  to  limit  the  definition  to 
financially  sophisticated  persons? 
Should  only  certain  kinds  of  securities 
be  included,  such  as  debt  securities,  or 
both  debt  and  equity  securities?  Please 
describe  the  criteria  that  these  securities 
should  meet  and  explain  why  these 
criteria  are  necessary.  Should  certain 
types  of  securities  be  excluded?  For 
example,  should  all  securities  that  are 
considered  "permy  stock"  under  the 
Exchange  Act  be  excluded?  ^«  Should 
securities  issued  in  initial  public 
offerings  be  excluded?  Should  certain 
types  of  securities  registered  with  the 
Commission,  such  as  asset-backed  ones, 
and  offered  and  sold  pursuant  to 
effective  registration  statements  be 
deemed  to  be  "covered  securities" 
under  the  qualified  purchaser  rubric? 

Are  there  segments  of  offerings  that 
are  so  essentially  national  that  they 
should  be  construed  in  a  way  to 
preempt  state  regulation  and 
registration,  i.e.,  the  offer  but  not  the 
sale?  For  example,  under  Rule  254  of 
Regulation  AJ°  an  issuer  is  permitted  to 
make  a  public  solicitation  to  determine 
whether  there  would  be  any  interest  in 
a  proposed  securities  offering  before 
incurring  the  expense  of  developing  the 
required  offering  materials.  In  this  way, 
federal  regulation  provides  an  offer 
exemption  pursuant  to  Regulation  A, 
but  regulates,  in  a  different  way,  other 


preempting  offers  and  sales  to  qualified  purchasers. 
Congress  intended  to  provide  these  issuers  with  a 
way  to  avoid  state  securities  registration. 

"See  Exchange  Act  Rule  3aSl-l  (17  CFR 
240.3a51-l|. 

">  17  CFR  230.254.  A  free  writing  is  permitted, 
but  it  must  identify  the  issuer's  chief  executive 
officer  and  the  business  and  pnxlucts  of  the 
company  and  must  indicate  that  no  money  is  being 
solicited  and  will  not  be  accepted  and  that  the  offer 
involves  no  obligation  or  commitment  of  any  kind. 
The  material  is  subject  to  the  Commission's  anti- 
fraud  provisions. 


later  offers  and  sales.  Could  the  offer 
pursuant  to  this  Commission  exemption 
be  deemed  to  be  made  to  qualified 
purchasers  so  that  it  would  be 
preempted  from  state  regulation,  even 
though  other  later  offers  and  the  sale 
might  have  to  be  state  qualified?  Are 
there  other  situations  where  this 
approach  might  be  appropriate?  ^'  Are 
there  particular  conditions  that  should 
be  applicable  to  deregulate  a  particular 
offer  but  not  the  sale;  or  vice  versa? 

Should  issuer  requirements  be 
imposed?  For  example,  should  the 
issuer  be  a  reporting  company  under  the 
Exchange  Act  that  has  filed  its  reports 
for  a  specified  period  of  time  on  a 
timely  basis?  Should  the  issuer  meet 
specified  asset  or  revenue  tests?  Should 
certain  issuers  be  disqualified,  such  as 
issuers  that  are  "blank  check" 
companies, ^^  or  that  have  past  securities 
laws  violations? 

What  criteria  should  be  applied  to 
ensure  that  investors  in  these  seciuities 
are  financially  sophisticated?  Is  the 
natiue  of  these  securities  such  that  no 
additional  investor-specific  criteria  are 
needed?  Should  securities  be  classified 
in  some  other  manner  and  then  have 
qualified  purchasers  defined  differently 
based  on  those  classes?  If  so,  what 
classifications  should  be  made  and 
why?  How  should  qualified  purchasers 
be  defined  differently  based  on  those 
classes? 

m.  Request  for  Comment 

We  request  your  comments  on  the 
proposal  and  on  the  matters  discussed 
in  Sections  IV  through  VIl,  including 
the  application  of  the  Paperwork 
Reduction  Act,  the  preliminary  analysis 
of  costs  and  benefits  and  effects  on 
competition,  and  the  Initial  Regulatory 
Flexibility  Analysis.  Comment  is 
solicited  from  the  point  of  view  of  both 
issuers  and  investors,  as  well  as 
facilitators  of  capital  formation,  such  as 
imderwriters  and  placement  agents,  and 
other  regulatory  bodies,  such  as  state 
securities  regulators. 

IV.  Paperwork  Reduction  Act 

We  have  not  prepared  a  submission  to 
the  OfBce  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  ^^  because  the  proposed  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
other  collections  of  information 
requiring  the  approval  of  the  Office  of 


"  See,  e.g..  Securities  Act  Rule  701  (17  CFR 
230.701]  where  offers  are  exempt  and  only  sales  are 
subject  to  specified  regulatory  requirements. 

'2  See  Section  7(b)  of  the  Securities  Act  jl 5  U.S5C 
77g(b)];  Securities  Act  Rule  419(a)(2)  (17  CFR 
230.419(aH2)|. 

"44  U.S.C.  3501  et  seq. 
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Management  and  Budget.  (We  note  that, 
if  adopted,  the  definition  would  reduce 
the  paperwork  burden  imposed  by  state 
registration  requirements.  We  do  not 
impose  these  requirements  and  they  are 
not  otherwise  subject  to  the  Paperwork 
Reduction  Act.) 


V.  Cost-Benefit  Analysis 

Congress  realigned  the  federal  and 
state  regulatory  partnership  to  promote 
investment,  eliminate  duplicative 
regulation,  decrease  the  cost  of  capital, 
and  encourage  competition,  while 
protecting  investors.  Consistent  with 
legislative  intent  and  the  protection  of 
investors,  the  proposals  would  benefit 
companies  and  their  investors  in  a 
number  of  ways. 

We  believe  that  the  proposed 
qualified  purchaser  definition  would 
reduce  costs  for  issuers  by  expanding 
the  number  of  investors  to  whom  issuers 
may  offer  and  sell  seciwities  without 
complying  with  state  registration 
requirements.  The  proposal  also  would 
eliminate  the  need  for  issuers  to  comply 
with  different  state  exemptions  for 
financially  sophisticated  investors.  This 
nationwide  uniform  definition  would 
permit  issuers  to  expand  the  geographic 
scope  of  their  offerings.  These  effects 
should  facilitate  the  capital  formation 
process.  These  benefits  are  difficult  to 
quantify. 

It  appears  that  a  consequence  of  our 
proposed  definition  will  be  a  reduction 
in  state  registration  and  other 
transaction-related  fees.  This  result  is  a 
product  of  the  Congressional  directive 
to  include  as  a  "covered  security" 
preempted  from  state  registration, 
transactions  with  qualified  purchasers. 

There  also  may  be  a  cost  to  investors 
through  the  loss  of  the  benefits  of  state 
registration  and  oversight,  although  this 
cost  is  also  difficult  to  quantif>'.  In 
addition,  we  do  not  think  this  cost  will 
be  significant  for  the  following  reasons. 
The  proposed  qualified  purchaser 
definition  should  not  reduce  investor 
protection.  It  is  designed  to  encompass 
only  those  financially  sophisticated 
investors  who  are  considered  to  have 
access  to  information  and  fend  for 
themselves.  Transactions  with  these 
persons  are  currently  exempt  fi-om 
federal  registration  under  specified 
conditions  as  well  as  many  state  laws. 
We  are  not  aware  of  any' diminution  in 
investor  protection  as  a  result  of  our 
current  definition  of  accredited  investor. 
They  do  not  benefit  from  state 
regulation  in  a  way  that  justifies  the 
costs  to  the  issuers  subject  to  state 
registration  requirements.  To  fully 
evaluate  the  benefits  and  costs 
associated  with  the  proposed  new 
qualified  purchaser  definition  and  the 


revised  accredited  investor  definition, 
we  request  commenters  to  provide 
views  and  supporting  information  as  to 
the  costs  and  benefits  associated  with 
these  proposals.  We  request  comments 
on  any  potential  costs  to  the  states  from 
adopting  this  particular  definition 
(being  mindful  that  Congress  assumed 
there  would  be  some  cost  from 
preempting  transactions  with  qualified 
purchasers.) 

VI.  Initial  Regulatory  Flexibility 
Analysis 

We  have  prepared  this  Initial 
Regulatory  Flexibility  Analysis  under  5 
U.S.C.  §  603  concerning  the  rule 
proposed  today. 

A.  Reasons  for  and  Objectives  of  the 
Proposed  Action 

The  proposed  rule  would  comply 
with  the  mandate  of  NSMIA  to  preempt 
from  state  securities  registration  and 
regulation  transactions  involving 
qualified  purchasers.  That  Act  makes 
these  transactions  "covered  securities," 
which  are  not  subject  to  certain  state 
"blue  sky"  law  provisions.  We  were 
delegated  the  responsibility  to 
determine  the  meaning  of  the  term 
"qualified  purchaser."  In  accordance 
with  legislative  direction,  the  proposed 
definition  needs  to  be  based  upon  the 
financial  sophistication  of  the  investors 
who  should  not  need  the  protections 
offered  by  state  registration  and  review. 
We  have  therefore  proposed,  for 
purposes  of  defining  qualified 
purchasers,  our  existing  definition  of 
accredited  investor  contained  in  Rule 
501(a),  which  uses  an  objective  standard 
and  has  been  in  operation  for  about  20 
years. 

B.  Small  Entities  Subject  to  the  Rule 

The  proposed  rule  addition  would 
exempt  small  entities  from  complying 
with  state  registration  and  review 
requirements  in  offering  securities  to 
qualified  purchasers.  The  proposal 
would  affect  small  entities  that  are 
offering  securities  under  the  Seciuities 
Act  and  small  entities  that  invest  in 
securities. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  the  Securities  Act 
defines  a  "small  business"  issuer,  other 
than  an  investment  company  as  one  that 
on  the  last  day  of  its  most  recent  fiscal 
year  had  total  assets  of  $5  million  or  less 
and  is  engaged  in  or  proposes  to  engage 
in  an  offering  of  securities  of  $5  million 
or  less.  When  used  with  respect  to  an 
investment  company,  the  term  is 
defined  as  one  with  any  related 
investment  company  having  aggregate 
net  assets  of  $50  million  or  less  at  the 
end  of  its  most  recent  fiscal  vear. 


We  are  currently  aware  of 
approximately  2.500  reporting 
companies  that  are  not  investment 
companies  with  assets  of  $5  million  or 
less.  There  are  approximately  400 
investment  companies  that  satisfy  the 
"small  entity"  definition.  This  proposal 
would  only  affect  these  small  entities 
that  offer  securities  in  states  that  do  not 
currently  exempt  offerings  to  accredit 
investors  from  state  registration 
requirements.  We  have  no  reliable  way 
to  determine  how  many  businesses  may 
become  subject  to  our  reporting 
obligations  in  the  future,  or  may 
otherwise  be  impacted  by  the  change  in 
state  oversight  of  financing  transactions. 

"Accredited  Investor"  also  includes 
broker/dealers,  investment  advisors  and 
investment  companies  as  investors. 
Many  of  them  are  small.  These  entities 
would  be  accredited  investors  and ' 
would  be  able  to  be  offered  and  sold 
offerings  without  state  registration.  We 
do  not  know  how  many  of  these  entities 
would  purchase  securities  in  these 
transactions. 

C.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

The  proposed  rule  would  not  impose 
any  new  reporting,  recordkeeping  or 
compliance  requirements.  In  fact,  the 
proposed  rule  would,  pursuant  to 
Congressional  directive,  remove  state 
law  requirements  for  the  registration  of 
offers  and  sales  to  certain  entities. 

D.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
us  to  consider  significant  alternatives 
that  would  accomplish  the  stated 
objectives,  while  minimizing  any 
significant  adverse  impact  on  small 
issuers.  In  connection  with  the 
proposed  rule,  we  considered  several 
alternatives,  including: 

•  Establishing  different  compliance 
and  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  of  small  businesses: 

•  Clarifying,  consolidating  or 
simplifying  compliance  and  reporting 
requirements  under  the  rule  for  small 
businesses; 

•  Using  performance  rather  than 
design  standards;  and 

•  Exempting  small  businesses  from 
all  or  part  of  the  requirements. 

The  proposed  rule  would  reduce  the 
burden  of  complying  with  state 
securities  laws  for  both  large  and  small 
businesses.  Because  the  proposal 
reduces  burdens  on  securities  issuers, 
we  believe  it  is  advantageous  to  small 
issuers  to  include  them,  rather  than 
exclude  them.  Further,  we  are  not  aware 
of  any  alternative  that  would  increase 
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the  benefit  of  this  proposal  for  small 
entities. 

The  Securities  Act  prohibits  the  states 
from  requiring  the  registration  of 
securities  transactions  with  qualified 
purchasers.  Consequently,  the  states 
may  not  review  or  comment  on  the 
disclosure  provided  to  qualified 
piuchasers,  nor  apply  standards  with 
respect  to  the  merits  of  the  offering  or 
impose  conditions  on  offerings  to 
qualified  punfhasers.  Removing  these 
costs  should  facilitate  capital  raising. 

We  believe  that  preempting  state 
regulation  of  transactions  involving 
qualified  purchasers  who  we  define  the 
same  as  accredited  investors  may  make 
state  accredited  investor  exemptions  a 
nullity.  In  this  case,  the  accredited 
investor  prong  of  the  Rule  504  public 
offering  exemption  may  no  longer  be 
usable.  We  are  concerned,  however,  that 
as  a  result,  issuers,  especially  small 
ones,  might  be  disadvantaged  in  their 
ability  to  raise  capital  by  publicly 
offering  their  seciuities  to  accredited 
investors.  Consequently,  we  have 
invited  comment  on  the  issue  and  to  see 
if  it  would  be  better  to  provide  limited 
relief  from  our  proposed  preemption  for 
these  public  Rule  504  transactions.  We 
also  have  solicited  conunent  on  an 
alternative  approach  that  would  replace 
the  accredited  investor  prong  with  a 
new  exemption  for  offerings  to  qualified 
purchasers. 

We  believe  that  design  standards  of 
objectively  defining  qualified 
purchasers  add  certainty  and  promote 
the  purposes  of  the  rule.  We  therefore 
do  not  propose  performance  standards 
to  specify  different  requirements  for 
small  entities.  We  do  not  believe  that  it 
is  feasible  to  further  clarify,  consolidate 
or  simplify  the  proposed  rule  for  small 
entities. 

E.  Overlapping  or  Conflicting  Federal 
Rules 

We  do  not  beUeve  any  current  federal 
rules  duplicate,  overlap  or  conflict  with 
the  rule  we  propose  to  amend. 

F.  Solicitation  of  Comments 

We  encourage  the  submission  of 
written  comments  with  respect  to  any 
aspect  of  this  initial  regulatory 
flexibility  analysis.  Such  written 
comments  will  be  considered  in  the 
preparation  of  the  final  regulatory 
flexibility  analysis,  if  the  proposed  rule 
amendment  is  adopted.  Persons  wishing 
to  submit  written  comments  should 
follow  the  instructions  contained  in  the 
beginning  of  this  release.  We 
particularly  seek  comment  on: 

•  The  number  of  small  entities  that 
would  be  affected  by  the  proposed  rule; 


•  The  expected  impact  of  the 
proposal: 

•  How  to  quantify  the  number  of 
small  entities  that  would  be  affected  by, 
and  how  to  quantify  the  impact  of  the 
proposed  rule. 

We  ask  commenters  to  describe  the 
nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact. 

VII.  Promotion  of  Efficiency, 
Competition,  and  Capital  Formation 

We  request  your  comment  on  whether 
the  proposed  amendment  would  be  a 
"major  rule"  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  We  request 
comments  on  whether  the  proposed 
amendment  is  likely  to  have  a  SlOO 
million  or  greater  annual  effect  on  the 
economy.  Your  comments  should 
provide  empirical  data  to  support  your 
views. 

We  are  required  to  define  qualified 
purchaser  consistent  with  the  public 
interest  and  the  protection  of  investors. 
When  the  public  interest  is  considered, 
we  must  determine  whether  the 
definition  selected  would  promote 
efficiency,  competition  and  capital 
formation,  in  addition  to  investor 
protection."*  As  described  in  this 
release,  we  believe  the  proposal  fosters 
each  of  these  important  goals.  We 
request  your  comments  on  how  our 
proposals  would  affect  each  of  these 
objectives. 

Vm.  Statutory  Basis 

We  propose  an  amendment  to  Rule 
146  under  the  authority  set  forth  in 
Sections  2(b).  18(b)  and  19  of  the 
Securities  Act. 

K.  Text  of  the  Amendments 

List  of  Subjects  in  17  CFR  Part  230 

Seciuities. 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b.  77c.  77d.  77f, 
77g,  77h.  77).  77r,  77sss.  77z-3.  78c.  78d.  78/, 
78m,  78n.  78o.  78t.  78w,  78//(d),  78nim.  79t. 
80a-8.  80a-24.  80a-28,  80a-29.  80a-30,  and 
80a-37,  unless  ottierwise  noted. 


'<  See  Section  2(b)  of  the  SecuriUes  Act  (15  U.S.C. 
77b(b)). 


2.  Section  230.146  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  230.1 46    Rules  under  section  1 8  of  ttie 
Act 

♦        *        *        *        • 

(c)  Qualified  Purchaser.  A."qualified 
purchaser"  as  used  in  Section  18(b)(3) 
of  the  Act  (15  U.S.C.  77r(b)(3))  means 
anv  accredited  investor  as  defined  in 
§  230.501(a). 

3.  Section  230.504  is  amended  by: 

a.  Adding  "or"  at  the  end  of 
paragraph  (b)(l)(i); 

b.  Removing  ";  or"  at  the  end  of 
paragraph  (b)(l)(ii)  and  adding  in  its 
place  a  period:  and 

c.  Removing  paragraph  (b)(l)(iii). 

By  the  Commission. 

Dated:  December  19.  2001. 
Margaret  H.  McFarland, 
Deputy  Secretan. 

[FR  Doc.  01-31742  Filed  12-26-01:  8:45  am] 
BtUJNG  CODE  M10-01-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 

25  CFR  Part  292 
RIN  1076-AO93 

Gaming  on  Trust  Lands  Acquired  Aftar 
October  17, 1988 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Proposed  rule:  reop)ening  of 

comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  the  proposed  rule 
that  was  published  in  the  Federal 
Register  on  September  14,  2000. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  February  25.  2002. 
ADDRESSES:  Mail  comments  to  George 
Skibine.  Director,  Office  of  Indian 
Gaming  Management.  Bureau  of  Indian 
Affairs,  1849  C  Street  NW.  MS  2070- 
MIB,  Washington,  DC  20240.  Comments 
may  be  hand  delivered  to  the  same 
address  from  9  a.m.  to  4  p.m..  Monday 
through  Friday  or  sent  bv  facsimile  to 
202-273-3153. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Pierskalla,  Office  of  Indian 
Gaming  Management.  202-219-4066. 
SUPPt^MENTARY  INFORMATION:  On 
September  14.  2000.  the  Bureau  of 
Indian  Affairs  published  a  proposed 
rule  (65  FR  55471)  concerning  Gaming 
on  Trust  Lands  Acquired  After  October 
17, 1988.  The  deadline  for  receipt  of 
comments  was  November  13,  2000.  Six 
comments  were  received  after 
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November  13.  2000.  Several  of  these 
comments  raise  substantive  issues  that 
may  result  in  modification  of  the 
proposed  rule.  The  comment  period  is 
reopened  to  allow  consideration  of  the 
comments  received  after  November  13, 
2000,  and  to  allow  additional  time  for 
comment  on  the  proposed  rule. 
Comments  must  be  received  on  on 
before  March  27,  2002. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Department  Manual  8.1; 

Dated:  December  11.  2001. 
Neal  A.  McCaleb, 
Assistant  Secretary.  Indian  Affairs. 
|FR  Doc.  01-31664  Filed  12-26-01;  8:45  am) 
BILLING  COM  431»-4»-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 

RIN  1010-AC95 

Oil  and  Gas  and  Sulphur  Ojderations  in 
ttie  Outer  Continental  Shelf- 
Document  Incorporated  tiy 
Reference— API  510 


agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Proposed  rule.         I 

summary:  MMS  is  proposing  to  add  a 
document  to  be  incorporated  by 
reference  into  our  regulations  governing 
oil  and  gas  and  sulphur  operations  in 
the  Outer  Continental  Shelf  (OCS).  This 
revision  will  ensure  that  lessees  use  the 
best  available  and  safest  technologies 
while  operating  in  the  OCS.  The  new 
dociunent,  API  510,  is  titled  "Pressure 
Vessel  Inspection  Code:  Maintenance 
Inspection,  Rating,  Repair,  and 
Alteration."  ] 

DATES:  We  will  consider  all  comments 
we  receive  by  February  25,  2002.  We 
will  begin  reviewing  comments  then 
and  may  not  fully  consider  comments 
we  receive  after  February  25,  2002. 
ADDRESSES:  Mail  or  hand-carry 
comments  (three  copies)  to  the 
Department  of  the  Interior:  Minerals 
Management  Service;  Mail  Stop  4024; 
381  Elden  Street;  Hemdon,  Virginia 
20170-4817;  Attention:  Rules 
Processing  Team.  If  you  wish  to  e-mail 
comments,  the  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
API  510  in  your  e-mail  subject  line. 
Include  your  name  and  return  address 
in  your  e-mail  message  and  mark  your 
message  for  return  receipt. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Ensele,  Operations  Analysis 
Branch. at (703)  787-1583. 
SUPPLEMENTARY  INFORMATION:  We  use 
standards,  specifications,  and 
recommended  practices  developed  by 
standard-setting  organizations  and  the 
oil  and  gas  industry  for  establishing 
requirements  for  activities  in  the  OCS. 
This  practice,  known  as  incorporation 
by  reference,  allows  us  to  incorporate 
the  provisions  of  technical  standards 
into  the  regulations  without  increasing 
the  volume  of  the  Code  of  Federal 
Regulations  (CFR).  The  legal  effect  of 
incorporation  by  reference  is  that  the 
material  is  treated  as  if  it  was  published 
in  the  Federal  Register.  This  material, 
like  any  other  properly  issued 
regulation,  then  has  the  force  and  effect 
of  law.  We  hold  operators/lessees 
accountable  for  complying  with  the 
documents  incorporated  by  reference  in 
our  regulations.  The  regulations  found 
at  1  CFR  part  51  govern  how  MMS  and 
other  Federal  agencies  incorporate 
various  documents  by  reference. 
Agencies  can  only  incorporate  by 
reference  through  publication  in  the 
Federal  Register.  Agencies  must  also 
gain  approval  from  the  Director  of  the 
Federal  Register  for  each  publication 
incorporated  by  reference.  Incorporation 
by  reference  of  a  document  or 
publication  is  limited  to  the  specific 
edition  or  specific  edition  and 
supplement  or  addendum  cited  in  the 
regulations. 

The  proposed  rule  will  incorporate  by 
reference  into  MMS  regulations  the 
provisions  of  API  510. 

We  have  reviewed  this  document  and 
have  determined  that  the  latest  edition 
should  be  incorporated  into  the 
regulations  to  ensure  the  use  of  the  best 
available  and  safest  technologies. 

MMS's  Review  Concerning  Pressure 
Vesseb 

The  MMS  documents  incorporated  by 
reference  currently  include  three 
sections  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  1998 
Boiler  and  Pressure  Vessel  Code: 

Section  1 —  Rules  for  the  Construction 
of  Power  Boilers: 

Section  IV — Rules  for  the 
Construction  of  Heating  Boilers;  and 

Section  VIII — Rules  tor  the 
Construction  of  Pressure  Vessels. 

Each  of  these  sections  provides 
requirements  applicable  to  the  design, 
fabrication,  inspection,  testing,  and 
certification  of  newly  constructed 
boilers  and  pressure  vessels.  The  ASME 
Code  has  been  the  recognized  standard 
for  the  construction  of  new  boilers  and 
pressure  vessels  since  the  early  1900's. 
The  ASME  Code  does  not,  however. 


address  the  maintenance  inspection, 
rating,  repair,  and  alteration  of  pressure 
vessels  after  the  vessels  are  placed  into 
service. 

MMS  has  not  previously  included  in 
its  documents  incorporated  by  reference 
a  standard  on  pressure  vessel 
maintenance  inspection,  rating,  repair, 
and  alteration.  Our  review  of  the 
document  proposed  for  incorporation 
into  MMS  regulations,  API  510, 
indicates  that  it  would  be  beneficial  to 
us  and  to  the  offshore  industry  to  clarify 
requirements  on  pressure  vessel 
operations,  inspections,  repairs,  and 
maintenance  of  the  pressure  vessels  in 
service  on  the  OCS. 

In  December  1931,  ASME  and  the 
American  Petroleum  Institute  (API) 
created  a  joint  committee  to  consider 
safe  practices  in  the  design, 
construction,  inspection,  and  repair  of 
pressure  vessels  used  in  the  oil  and  gas 
industry.  The  resulting  API/ ASME  Code 
remained  in  effect  until  discontinued  in 
1956.  Since  the  need  for  uniform 
maintenance,  inspection,  and  repair  of 
pressure  vessels  continued,  API 
published  the  first  edition  of  API  510  in 
1958  to  satisfy  this  need. 

Another  set  of  boiler  and  pressure 
vessel  requirements  exists,  which  is 
widely  used  or  referenced  by  many 
states  and  mimigipalities  in  their 
regulations.  It  is  the  National  Board 
Inspection  Code  (NBIC).  Many  elements 
of  the  discontinued  API/ ASME  Code 
have  been  included  in  the  NBIC  since 
its  1960  edition.  It  is  the  intention  of 
both  API  and  NBIC  that  their  respective 
scopes  not  overlap.  NBIC  advises  in  its 
scope  that  "It  is  recognized  that  an 
American  Petroleum  Institute 
Inspection  Code,  API-510,  exists 
covering  the  maintenance  inspection, 
repair,  alteration  and  re-rating 
procedures  for  pressure  vessels  used  by 
the  petroleum  and  chemical  process 
industries,  which  is  applicable  in  these 
special  circiunstances.  It  is  the  intent 
that  this  Inspection  Code  cover 
installatfons  other  than  those  covered  by 
API-510  unless  the  jurisdiction  rules 
otherwise." 

NBIC  is  an  excellent  generic  code 
applicable  to  boilers  and  pressure 
vessels  in  general  industrial  uses.  API 
510  is  designed  specifically  for  the 
petroleum  and  chemical  process 
industries.  Therefore,  API  510  is  the 
appropriate  document  to  provide  for  the 
safest  maintenance  inspection,  rating, 
repair,  and  alteration  of  pressure  vessels 
in  service  on  the  OCS. 
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Procedural  Matters 

Public  Comments  Procedure 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Background 

This  proposed  rulemaking  will  add  a 
document  to  those  incorporated  by 
reference  in  the  regulations.  The 
addition  of  API  510,  dealing  with 
maintenance  inspection,  rating,  repair, 
and  alteration  of  the  various  pressure 
vessels  in  use  on  the  OCS.  to  the 
documents  incorporated  by  reference  in 
our  regulations  will  have  a  minor 
impact  on  the  entire  industry.  The 
maintenance  and  repair  of  pressure 
vessels  has  been  an  ongoing 
responsibility  of  the  industry  since  the 
OCS  program's  inception.  The  inclusion 
of  API  510,  first  published  in  1958,  will 
provide  for  uniform  maintenance  and 
inspection  practices. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  die  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

The  rule  would  have  no  significant 
economic  impact  because  the 
documents  do  not  contain  any 
significant  revisions  that  will  cause 
lessees  or  operators  to  change  their 
business  practices.  The  docimients  will 
not  require  the  retrofitting  of  any 
facilities.  The  documents  may  lead  to ' 
minimal  changes  in  operating  practices, 


but  the  associated  costs  will  be  very 
minor. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  plaimed  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  oblieations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  FlexibUity  (RF)  Act 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  RF  Act  (5  U.S.C.  601 
et  seq.).  The  provisions  of  this  rule  will 
not  have  a  significant  economic  effect 
on  offshore  lessees  and  operators, 
including  those  that  are  classified  as 
small  businesses.  The  Small  Business 
Administration  (SBA)  defines  small 
business  as  having: 

•  Annual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies. 

•  Fewer  than  500  employees  for 
drilUng  companies  and  for  companies 
that  extract  oil,  gas,  or  natural  gas 
liquids. 

Under  the  North  American  Industry 
Classification  System  Code  211111, 
Crude  Petroleum  and  Natural  Gas 
Extraction,  MMS  estimates  that  a  total  of 
1,380  firms  drill  oil  and  gas  wells 
onshore  and  offshore.  The  group 
affected  by  this  rule  is  the 
approximately  1 30  companies  that  are 
offshore  lessees/operators.  According  to 
SBA  criteria,  39  companies  qualify  as 
large  firms,  leaving  up  to  91  companies 
that  may  qualify  as  small  firms  with 
fewer  than  500  employees.  However, 
because  of  the  extremely  high  cost  and 
technical  complexity  involved  in 
exploration  and  development  offshore, 
the  vast  majority  of  lessees/operators 
that  will  be  affected  will  be  companies 
with  larger  revenues. 

The  API  document  proposed  for 
incorporation  into  MMS  regulations 
covers  pressure  vessels  on  offshore 
structures.  Offshore  structiu^s  can  cost 
hundreds  of  millions  of  dollars  to  build 
and  install.  The  document  to  be 
incorporated  by  this  rule  has  been  used 
by  the  industry  for  many  years,  and  the 
latest  edition  represents  the  current 
state-of-the-art  industry  practices. 
Boilers  and  pressure  vessels  currently 
being  built  are  being  constructed 
according  to  the  requirements  in  the 
ASME  Code.  Existing  pressure  vessel 
equipment  is  being  inspected  and 
maintained  to  the  requirements  of  API 
510.  Additional  costs,  if  any,  are  already 
accepted  by  the  industry. 


Your  conunents  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5     , 
U.S.C.  804(2),  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  proposed  rule  will  not  cause  any 
significant  costs  to  lessees  or  operators. 
The  only  costs  will  be  the  purchase  of 
the  new  documents  and  minor  revisions 
to  some  operating  and  maintenance 
procedures.  The  minor  revisions  to 
operating  and  maintenance  procedures 
may  result  in  some  minor  costs  or  may 
actually  result  in  minor  cost  savings. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  govenunent  agencies.  Or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Paperwork  Reduction  Act  (PRA)  of 
1995 

There  are  no  information  collection 
requirements  associated  with  this  rule. 
The  IX)I  has  determined  that  this 
regulation  does  not  contain  information 
collection  requirements  pursuant  to 
PRA  (44  use.  3501  et  seq.)  We  will  not 
be  submitting  an  information  collection 
request  to  OMB. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
the  rule  does  not  have  significant 
Federalism  effects.  This  rule  will  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  Governments.  This  rule  will 
simply  add  one  additional  document 
incorporated  by  reference  to  ensure  that 
the  industry  uses  the  best  and  safest 
technologies.  This  rule  does  not  impose 
costs  on  States  or  localities.  Any  costs 
incurred  affect  only  the  oil  industry  and 
will  be  minor. 
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Takings  Implication  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
this  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 

Energy  Supply,  Distribution,  or  Use 
(Executive  Order  13211) 


This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  it 
merely  adds  a  new  standard  to  be 
incorporated  by  reference  that  will 
provide  for  uniform  maintenance  and 
inspection  practices.  Thus,  a  Statement 
of  Energy  Supply,  Distribution,  or  Use  is 
not  required. 


Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 


National  Environmental  Policy  Act 
(NEPA) 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  of 
1969  is  not  required. 

Unfunded  Mandates  Reform  Act 
(UMRA)ofl995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  and 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.),  is  not  required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf  Envirormiental 
impact  statements.  Environmental 
protection.  Government  contracts, 
Incorporation  by  reference, 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration,  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 


lands — mineral  resources.  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration,  Surety  bonds. 

Dated:  December  3,  2001. 
).  Steven  Griles. 

Acting  Assistant  St^cretary,  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  proposes  to  amend  30  CFR  Part 
250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  In  §  250.198,  in  the  table  in 
paragraph  (e),  a  new  entry  for  document 
API  510  is  added  in  alphanumeric  order 
to  read  as  follows: 


§250.198 
reference. 


Documents  incorpcratMl  by 


*        * 
(e)*  *  * 


Title  of  document 


Incorporated  by  reference  at 


API  510.  Pressure  Vessel  Inspection  Code:  Maintenance  Inspection, 
Rating.  Repair,  and  Alteration,  Eighth  Edition.  June  1997.  API  Stock 
No.  C51008. 


§ 250.803(b)(1).  (b)(1)(i):  §250.1629(b)(1),  (b)(1)(i). 


4.  In  §  250.803,  paragraph  (b)(1)  and 
the  first  sentence  of  paragraph  (b)(l)(i) 
are  revised  to  read  as  follows: 

§250.803    AcMitional  production  system 
requirements. 


(b)*     *     * 

(1)  Pressure  and  fired  vessels. 
Pressure  and  fired  vessels  must  be 
designed,  fabricated,  and  code  stamped 
in  accordance  with  the  applicable 
provisions  of  sections  I.  IV,  and  VIII  of 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code.  Pressure  and  fired  vessels 
must  have  maintenance  ins[>ection. 
rating,  repair,  and  alteration  performed 
in  accordance  with  the  applicable 
provisions  of  the  American  Petroleum 
Institute's  Pressure  Vessel  Inspection 
Code:  Maintenance  Inspection.  Rating, 
Repair,  and  Alteration  (API  510). 

(i)  Pressure  safety  relief  valves  must 
be  designed  and  installed  in  accordance 


with  the  applicable  provisions  of 
sections  I.  IV.  and  VIII  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  and 
must  have  maintenance  inspection, 
rating,  repair,  and  alteration  performed 
in  accordance  with  the  provisions  of 
API  510.  *   *  * 
***** 

5.  hi  §  250.1629,  paragraph  (b)(1)  and 
the  first  sentence  of  paragraph  (b)(l)(i) 
are  revised  to  read  as  follows: 

§250.1629    Additional  production  and  fuel 
gas  system  requirements. 

***** 

(b)*  *  * 

(1)  Pressure  and  fired  vessels  must  be 
designed,  fabricated,  and  code  stamped 
in  accordance  with  the  applicable 
provisions  of  sections  I.  IV.  and  VIII  of 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code.  Pressure  and  fired  vessels 
must  have  maintenance  inspection, 
rating,  repair,  and  alteration  performed 


in  accordance  with  the  provisions  of  the 
American  Petroleum  Institute's  Pressure 
Vessel  Inspection  Code:  Maintenance 
Inspection,  Rating,  Repair,  and 
Alteration  (API  510). 

(i)  Pressure  safety  relief  valves  must 
be  designed  and  installed  in  accordance 
with  the  applicable  provisions  of 
sections  I.  IV,  and  VIII  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  and 
must  have  maintenance  inspection, 
rating,  repair,  and  alteration  performed 
in  accordance  with  the  applicable 
provisions  of  API  510.  *  *  * 
***** 

[FR  Doc.  01-31710  Filed  12-26-01;  8:45  am) 
BHJJNO  CODE  431 0-MR-P 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 

RIN  1010-AC85 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf  (OCS) 
Fixed  and  Floating  Platforms  and 
Documents  Incorporated  by  Reference 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  are  proposing  to  amend 
our  regulations  to  address  noating 
offshore  platforms  that,  until  now,  have 
not  been  expressly  covered.  These 
floating  production  systems  (FPSs)  are 
variously  described  as  column- 
stabilized  units  (CSUs);  floating 
production,  storage  and  offloading 
facilities  (referred  to  by  industry  as 
"FPSOs");  tension-leg  platforms  (TLPs); 
spars,  etc.  We  are  also  incorporating 
into  ova  regulations  a  body  of  industry 
standards  pertaining  to  FPSs,  and  this 
will  save  the  public  the  costs  of 
developing  separate,  and  in  many  cases 
unnecessarily  duplicative,  government 
standards.  However,  it  will  increase 
costs  to  industry  by  making  certain 
independent  third-party  reviews 
mandatory,  particularly  by  requiring 
hazards  analyses  for  all  new  FPSs. 
DATES:  We  will  consider  all  comments 
we  receive  by  February  25,  2002.  We 
will  begin  reviewing  comments  then 
and  may  not  fully  consider  comments 
we  receive  after  February  25.  2002. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
or  hand-carry  comments  (three  copies) 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817;  Attention:  Rules 
Processing  Team.  You  may  also 
conunent  via  e-mail  to 
rules.comments@mms.gov.  Please 
submit  e-mail  comments  as  an  ASCII 
file  (MS  Word)  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Include  your  name  and 
retiun  address  in  your  e-mail  message 
and  mark  your  message  for  retiun 
receipt.  Show  the  Rule  Identification 
Number  (RIN  lOlO-AC-85)  in  your 
subject  line. 

Mail  or  hand-carry  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 


Department  of  the  Interior  (OMB  control 
number  lOlO-XXXX);  725  17th  Street. 
NW.,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Anderson,  Physical  Scientist,  at  (703) 
787-1608;  or  Joseph  Levine,  Chief, 
Operations  Analysis  Branch,  at  (703) 
787-1033  or  FAX  (703)  787-1555. 

SUPPLEMENTARY  INFORMATION:  We 

propose  incorporating  into  our 
regulations  a  body  of  industry  standards 
pertaining  to  FPSs,  and  this  will  save 
the  public  the  costs  of  developing 
Government  standards.  It  will  also 
enhance  the  efficient  exploration  and 
development  of  the  most  promising  new 
sources  of  United  States  oil  and  gas 
supplies  in  the  deepwater  areas  of  the 
Gulf  of  Mexico  (COM). 

Incorporating  the  now-voluntary 
industry  standards  into  our  regulations 
would  dictate  that  respondents  comply 
with  the  requirements  in  the 
incorporated  documents.  This  includes 
certified  verification  agent  (CVA) 
reviews  and  hazards  analyses  for  some 
areas  that  current  regulations  do  not 
require,  but  the  voluntary  standards 
recommend.  Thus,  the  now-voluntary 
CVA  reviews  and  hazards  analyses 
would  become  mandatory.  This  would 
increase  the  number  of  CVA 
nominations  and  reports  associated  with 
the  facilities  and  require  hazards 
analysis  documentation  for  new  floating 
platforms.  (In  some  of  the  industry 
standards,  the  CVA  is  referred  to  as  an 
independent  verification  agent  (IVA)). 
Also,  industry  sources  estimate  that  it 
will  cost  an  average  of  Si. 2  million  to 
apply  hazards  analysis  to  each  new 
floating  production  facility.  Requiring 
the  industry  hazards  analysis  standard 
for  all  new  deepwater  floating 
production  platforms  will  be  the  most 
costly  element  of  the  proposed  rule. 

Deepwater  areas  of  the  COM  have 
shown  a  remarkable  increase  in  oil  and 
gas  exploration,  development,  and 
production.  In  part  this  is  due  to  the 
development  of  new  technologies  that 
(1)  enable  drilling  and  production  in  . 
deeper  waters;  and  (2)  reduce 
operational  costs  and  risks,  such  as  new 
geophysical  software  used  to  identify 
highly  productive  reservoirs.  In  1993, 
deepwater  areas  of  the  COM  (water 
depths  greater  than  1 ,000  feet,  or  305 
meters)  accounted  for  only  12  percent 
and  2  percent,  respectively,  of  total 
GOM  oil  and  gas  production.  Discovery' 
and  development  of  deepwater  fields 
began  accelerating  in  1994,  so  that  by 
the  end  of  1999,  deepwater  areas  of  the 
GOM  accounted  for  45  percent  and  1 7 
percent,  respectively,  of  total  GOM  oil 
and  gas  production.  (From  1994  through 


1998,  deepwater  production  of  oil  rose 
260  percent.) 

To  realize  just  how  important  the  new 
deepwater  areas  of  the  GOM  are  to 
United  States  energy  supplies,  it  is 
helpful  to  compare  the  productivity  of 
deepwater  wells  to  past  wells  in  more 
shallow  waters.  Historically.  GOM  wells 
generally  have  produced  between  200 
and  300  barrels  (bbls.)  per  day. 
However,  at  least  one  existing 
deepwater  well  is  producing  over 
30,000  bbls.  of  oil  per  day.  and  several 
are  producing  over  20,o6b  bbls.  per  day. 
An  existing  deepwater  platform  in  the 
GOM  is  producing  140.000  bbls.  of  oil 
and  140  million  cubic  feet  of  gas  per 
day.  Success  in  deepwater  is  evident  in 
both  the  high  production  rates  and 
sustained  drilling  for  new  discoveries 
announced  each  year.  Drilling  is 
expected  to  move  into  water  depths  of 
10.000  feet  (3.048  meters). 

The  following  discussion  is  intended 
to  give  the  reviewer  an  idea  of  how  fast 
technological  changes  are  occurring  in 
deepwater  oil  and  gas  operations.  It  is 
also  meant  to  establish  the  urgency  for 
MMS  to  adopt  common  industry 
standards  so  that  system  designers  will 
know  what  is  acceptable  when  they 
plan  for  floating  deepwater  platforms. 
Any  of  the  drilling  or  production 
"records"  discussed  below  will  likelv  be 
exceeded  by  the  time  this  Notice  is 
published.  Several  notable  examples 
show  how  new  deepwater  exploration 
and  production  systems  are  "leap- 
frogging" the  technical  achievements  of 
their  recent  predecessors. 

As  of  December  2000.  there  were  40 
rigs  drilling  in  water  depths  greater  than 
305  meters  (1.000  feet),  versus  32  for 
December  1999.  This  represents  a  record 
number  of  rigs  drilling  in  deepwater. 
Until  now,  about  100  deepwater 
discoveries  have  been  announced  for 
the  GOM. 

Concerning  exploratorv  drilling  in 
August  1998,  Chevron  UiS.A.  set  a  GOM 
water-depth  record  in  7.718  feet  of 
water  (2,352  meters)  on  Atwater  Valley 
Block  118,  175  miles  southeast  of  New 
Orleans.  But  Chevron's  record  was 
recently  exceeded,  (1)  in  the  GOM  by 
Broken  Hill  Proprietary  Petroleum, 
which  drilled  an  exploratory  well  in 
8.835  feet  (2.693  meters)  of  water  in  the 
Walker  Ridge  area;  and  (2)  offshore 
Brazil,  where  PetroBras  set  a  new  9.1 1 1- 
foot  (2,777-meter)  world  record. 

Concerning  production  water-depth 
records,  Petrobras  holds  the  water-depth 
record  for  sustained  production  at  their 
Roncador  field  in  the  Campos  Basin 
with  the  Petrobras  36  column  stabilized 
floating  production  system  installed  in 
6,079  feet  (1,853  meters)  of  water. 
Subsea  wells  tie  back  to  Petrobras  36  in 


66852  Federal  Register /Vol.  66.  No.  248  /  Thursday,  December  27,  2001  /  Proposed  Rules 


6.560  feet  (1,999  meters)  of  water,  which 
is  a  world  production  depth  record. 

So  far,  only  21  permanent 
development  platforms  have  been 
installed  in  waters  over  1.000  feet  deep 
(305  meters)  in  the  GOM.  Seven  of  these 
structures  are  fixed  platforms,  three  are 
compliant  towers,  eight  are  TLPs,  and 
three  are  spars.  All  of  these  production 
platforms  were  approved  on  a  case-by- 
case  basis  under  existing  MMS 
regulations.  However,  it  would 
streamline  the  permitting  process  and 
increase  the  up-front  net-present-value 
of  deepwater  projects  for  the  offshore 
industry  if  MMS  had  a  designated  body 
of  standards  to  specifically  deal  with  the 
whole  new  class  of  floating  production 
platforms.  The  offshore  oil  and  gas 
industry  has  already  developed  its  own 
body  of  standards  because  of  the 
recognized  need  to  streamline  the 
design  process  for  floating  platform 
facilities  and  their  subsystems.  In 
addition  to  describing  the  primary 
platform  facilities,  the  industry 
standards  also  govern  production  and 
pipeline  risers,  stationkeeping  and 
mooring  systems,  flexible  pipelines,  and 
hazards  analysis. 

A  discussion  of  the  expense  involved 
in  exploring  for  and  developing 
deepwater  oil  and  gas  reserves  was 
presented  at  the  World  Petroleum 
Congress  (VVPC)  in  Calgarv*.  Canada,  in 
June  2000.  According  to  the  "Oil  &  Gas 
Journal,"  Mr.  Luiz  Rodolfo  Landim 
Machado  of  Petroleo  Brasileiro  SA 
projected  that  through  2004,  the  oil 
industry  would  spend  about  S76  billion 
in  deepwater  areas  worldwide  to 
explore  for  and  develop  about  19  billion 
barrels  of  oil  equivalent.  He  indicated 
that  about  27  percent  of  the  reserves 
would  be  found  in  the  GOM.  ( '\VPC: 
Deepwater  holds  industr>''s  greatest 
challenges,  opportunities,"  Vol.  98, 
Issue  26  (June  26,  2000).)  Assuming  a 
conunensurate  expenditure  of  27 
percent,  that  would  lead  to  the  oil 
industry  spending  $20.5  billion  in 
deepwater  areas  of  the  GOM  through 
2004.  That  represents  industry 
deepwater  expenditures  of  over  S4.5 
billion  per  year  from  June  2000  through 
2004. 

To  provide  further  backgroimd  on  the 
potential  impact  of  this  proposal,  leases 
lying  in  water  depths  of  from  400  to  800 
meters  (from  1,312  to  2.625  feet)  have 
lease  terms  of  8  years,  as  opposed  to  the 
customary  5-year  term.  Leases  lying  in 
water  depth  of  over  800  meters  (2,625 
feet)  have  10-year  terms.  These  longer 
lease  terms  give  lessees  much  longer 
time  horizons  to  plan  their  lease 
development  activities.  Consequently, 
the  MMS  GOM  Region  estimates  that 
about  six  FPSs  will  be  approved  for 


installation  during  any  given  year.  This 
means  that  probably  much  fewer  than 
even  half  of  the  approximately  98 
companies  currently  holding  leases  in 
deepwater  would  ever  submit 
development  plans  for  a  floating 
platform  before  their  lease  terms  expire. 

The  Purpose  of  this  Rule 

The  purpose  of  this  proposed  rule  is 
to  incorporate  into  our  regulations  a 
body  of  industn,'  standards  that  will 
enable  us  to  more  efficiently  examine 
plans  for  and  issue  permits  for  floating 
offshore  platforms.  Our  regulations 
currently  do  not  specifically  cover  these 
facilities.  Therefore,  this  proposal 
includes  a  complete  rewrite  of  subpart 
I  of  30  CFR  Part  250  to  cover  floating 
platforms.  Incorporating  the  voluntary 
industry  standards  would  save  the 
public  the  cost  of  developing 
government-specific  standards.  It  would 
also  enhance  the  efficient  exploration 
and  development  of  the  most  promising 
new  sources  of  United  States  oil  and  gas 
supplies  in  the  deepwater  areas  of  the 
GOM  in  two  ways.  First,  it  would 
provide  more  certainty  to  the  lessees' 
design  engineers  so  that  they  would 
know  in  advance  what  design  criteria 
are  acceptable  to  MMS.  Second,  it 
would  enhance  MMS  engineers'  efforts 
in  reviewing  each  new  project  to  ensure 
structural  integrity,  operational  and 
human  safety,  and  environmental 
protection.  This  is  because  the  proposed 
regulation  would  establish  a  single  body 
of  standards  on  which  each  new  project 
would  be  based.  These  enhancements 
would  streamline  the  regulatory  review 
process  and,  thereby,  increase  the  net- 
present-value  of  the  project  to  lessees 
that  assume  the  high  financial  risks  of 
developing  deepwater  areas.  There  can 
be  considerable  costs  to  the  industry  if 
revenues  from  the  project  are  delayed 
while  industry  and  government 
engineers  haggle  over  acceptable 
standards  for  the  project  in  question. 

Under  existing  MMS  regulations, 
lessees  and  operators  have  to  use 
standards  that  are  acceptable  to  MMS  or 
they  will  not  receive  a  permit  to  proceed 
with  their  development  plans.  If  they  do 
not  choose  to  use  standards  that  we 
have  already  incorporated,  they  have 
the  option  to  use  equivalent  standards, 
provided  they  first  obtain  our  approval. 

Many  industry  standards  reference 
"second-tier  documents"  that  we  do  not 
directly  incorporate  into  our 
regulations.  Nevertheless,  the  fact  that 
an  industry  standard  relies  on  second- 
tier  documents  effectively  makes  them 
part  of  the  justification  for  approving  a 
permit.  It  is  incumbent  upon  MMS  and 
the  certified  verification  agent  (CVA)  to 
make  certain  that  referenced  standards 


are  properly  followed.  MMS  has 
operated  under  this  premise  for  years, 
and  it  has  worked  well.  However,  the 
system  usually  works  more  efficiently 
when  an  industry  standard  is  directly 
incorporated  by  reference  into  our 
regulations.  That  way,  lessees  do  not 
have  to  go  through  the  steps  of  obtaining 
our  approval  for  various  standards  prior 
to  developing  their  plans.  Also,  it  saves 
MMS  time,  because  we  do  not  have  tg 
conduct  special  reviews  of  certain 
industry  standards  with  which  we  may 
be  unfamiliar. 

The  1996  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  (Pub.  L.  104-113)  directs 
Federal  agencies  to  achieve  greater 
reliance  on  voluntary  standards  and 
standards-developing  organizations  by 
participating  in  developing  voluntary 
standards  without  dominating  the 
process.  The  NTTAA  encourages  "the 
use  by  Federal  agencies  of  private  sector 
standards,  emphasizing  where  possible 
the  use  of  standards  developed  by 
private,  consensus  organizations."  This 
is  for  the  purpose  of  "eliminating 
unnecessary  duplication  and 
complexity  in  the  development  and 
promulgation  of  conformity  assessment 
requirements  and  measures"  (i.e., 
standards  and  regulations).  Office  of 
Management  and  Budget  (OMB) 
Circular  A-119  specifies  the 
requirements  for  Federal  agencies  to 
implement  the  NTTAA.  According  to 
Circular  A-119,  agencies  must  use 
domestic  and  international  voluntary' 
consensus  standards  in  their  regulatory 
and  procurement  activities  instead  of 
government  standards,  unless  use  of 
consensus  standards  would  be 
inconsistent  with  applicable  law  or 
otherwise  impracticsil.  Agencies  have 
the  discretion  to  decline  to  use  existing 
voluntary  consensus  standards  if  they 
determine  that  such  standards  are 
inconsistent  with  applicable  law  or 
otherwise  impractical. 

In  this  proposed  rulemaking,  MMS 
intends  to  incorporate  eight  American 
Petroleum  Institute  (API)  standards,  and 
one  American  Welding  Society  (AWS) 
standard.  In  one  case,  we  would  be 
adopting  the  latest  edition  of  an  API 
standard  already  incorporated  into 
MMS  regulations.  We  have  actively 
participated  in  developing  several  of 
these  standards  and  believe  that  we 
could  not  write  duplicative  government 
regulations  that  would  be  either  as 
technically  detailed  or  as  broad  in  their 
scope  as  these  standards.  Moreover,  the 
writing  of  such  duplicative  government 
regulations  could  neither  be  done  in  a 
timely  nor  economically  efficient  way — 
nor  could  it  be  done  with  the  same  level 
of  expertise  that  was  involved  in  the 
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industry  effort.  We  believe  that  it  is 
entirely  within  the  letter  and  spirit  of 
the  NTTAA  that  we  incorporate  these 
voluntary  industry  standards  into  our 
regulations.  Moreover,  we  believe  it  is 
in  the  public  interest  that  we  so  adopt 
these  standards. 

The  nine  industry  standards  proposed 
for  incorporation  are  as  follows: 

(1)  API  Recommended  Practice  2 A 
(API  RP  2A)—WSD.  Recommended 
Practice  for  Planning,  Designing  and 
Constructing  Fixed  Offshore  Platforms — 
Woridng  Stress  Design;  Twenty-First 
Edition.  December  2000,  API  Order  No. 
G2AWSD.  The  19th  and  20th  editions  of 
this  standard  are  already  incorporated 
by  reference  into  MMS  regulations.  The 
21st  edition  would  simply  update  and 
replace  these  two  earlier  editions.  The 
21st  edition  provides  the  rationale  for 
revising  mudi  of  subpart  I — Platforms 
and  Structiues — in  the  proposed 
rulemaking.  It  deals  widi  bottom- 
founded  structiues  which,  until  this 
rulemaking,  have  been  the  primary 
focus  of  Subpart  I.  Upon  the  effective 
date  of  the  final  rule,  the  following 
National  Notices  to  Lessees  and 
Operators  (NTLs)  related  to  API  RP  2A 
would  be  cancelled:  (1)  NTL  No.  98-lN 
provides  interim  guidance  for  applying 
platform  design  criteria  from  API  RP  2A; 
and  (2)  NTL  No.  98-4N  provides  interim 
guidance  for  applying  the  "Simplified 
Fatigue  Analysis  Procedure"  from  API 
RP  2A.  These  two  NTLs  had  been 
published  in  cooperation  with  the  API 
RP  2A  workgroup.  The  workgroup  had 
discovered  some  insufficient  design 
criteria  in  both  the  19th  and  20th 
editions  of  RP  2A  related  to  various 
structiues  and  the  water  depths  in 
which  they  were  to  be  constructed. 
Depending  on  the  type  of  structiue, 
either  the  19th  or  20th  edition  was  the 
correct  standard  to  be  used.  The  NTLs 
provided  guidance  on  the  correct  use  of 
the  standards. 

(2)  APIRP2RD,  Design  of  Risers  for 
Floating  Production  Systems  (FPSs)  and 
Tension-Leg  Platforms  (TLPs).  First 
Edition,  June  1998,  API  Stock  No. 
G02RD1.  This  standard  covers  drilling, 
production,  and  pipeline  risers 
associated  with  ail  FPSs,  including 
spars,  TLPs,  CSUs,  and  FPSOs. 
Moreover,  it  deals  with  construction  of 
flexible  riser  systems,  which  have  not 
been  explicitly  covered  under  MMS 
regulations. 

(3)  API  RP  2SK.  Recommended 
Practice  for  Design  and  Analysis  of 
Stationkeeping  Systems  for  Floating 
Structures.  Second  Edition.  December 
1996.  Effective  Date:  March  1, 1997,  API 
Stock  No.  G02SK2.  Again, 
stationkeeping  systems  for  floating 


platforms  have  not  been  explicitly 
covered  under  MMS  regulations. 

(4)  API  RP  2T,  Recommended  Practice 
for  Planning,  Designing,  and 
Constructing  Tension  Leg  Platforms. 
Second  Edition.  August  1997,  API  Order 
No.  G02T02.  Over  the  past  13  years, 
every  application  for  a  TLP  installation 
in  the  GOM  OCS  has  relied  on  API  RP 
2T  as  the  basis  for  its  design.  MMS  has 
approved  each  of  these  applications  on 
a  case-by-case  basis.  There  are  now 
eight  such  installations  in  the  deepwater 
areas  of  the  GOM.  For  all  practical 
purposes,  API  RP  2T  is  the  de  facto 
industry  guideline  on  the  design  and 
construction  of  TLPs.  In  some  areas,  API 
RP  2T  relies  very  heavily  on  the  analysis 
contained  in  API  RP  2A,  particularly  for 
environmental  loading  and  foundation 
and  anchoring  factors.  Considered  by 
itself.  API  RP  2T  imposes  no  new 
reporting  requirements  or  third-party 
review  requirements. 

(5)  APIRP  14],  Recommended 
Practice  for  Design  and  Hazards 
Analysis  for  Offshore  Production 
Facilities,  First  Edition,  Sept.  1,  1993, 
API  Stock  No.  811-07200.  Implementing 
this  standard  for  all  new  deepwater 
floating  production  platforms  will  be 
the  most  costly  element  of  the  proposed 
rule.  This  is  a  standard  that  has 
provided  much  of  the  early  rationale 
and  background  for  MMS's  voluntary 
Safety  and  Environmental  Management 
Planning  program.  During  2000.  a 
consensus  was  reached  within  the 
industry  that  the  complexities  and 
safety  issues  involved  in  FPSs  warrant 
the  imposition  of  this  standard  to  all 
new  FPSs.  variously  described  as  CSUs. 
TLPs.  spars,  and  FPSOs.  etc.  Deepwater 
FPSs  are  the  most  complex  systems  on 
the  OCS  and  can  include  numerous 
production  wells  that  flow  at  over 
20,000  barrels  per  day.  Therefore,  we 
have  concluded  that  new  floating 
production  fecilities  should  be  assigned 
the  highest  priority  for  conducting 
hazards  analysis.  This  analysis  should 
follow  one  or  more  of  the  methods 
described  in  API  RP  14j.  Further,  we 
believe  it  is  most  efficient  to  address 
potential  safety  and  environmental 
hazards  during  the  facility  design  phase. 
(Hazards  analysis  is  much  less  useful 
and  less  cost-effective  when  applied  to 
faciUties  that  are  already  installed.)  We 
would  require  an  analysis  of  operational 
hazards  to  be  included  as  integral  parts 
of  all  Deepwater  Operations  Plans. 
Industry  sources  estimate  that  it  will 
cost  an  average  of  $1.2  million  to  apply 
API  RP  14j  hazards  analysis  in  the 
design  of  each  new  floating  production 
feciUty. 

(6)  API  Specification  (Spec)  1 7J. 
Specification  for  Unbonded  Flexible 


Pipe.  Second  Edition,  November  1999. 
Effective  Date:  July  1.  2000.  API  Stock 
No.  Gl  7J02.  For  several  years  MMS  has 
been  permitting  remote  subsea  wells 
that  use  flexible  pipe  for  deep  sea 
production  pipelines.  We  believe  that 
this  standard  adequately  serves  the 
interests  of  environmental  protection 
and  safety  in  providing  guidance  to  both 
regulators  and  industry  in  the  proper 
design  and  construction  of  flexible 
pipelines  and  flowlines.  The  industry 
projects  that  as  many  as  50  percent  of 
future  deepwater  wells  will  be  remote 
subsea  wells  tied  back  to  existing 
production  platforms.  Also,  there  will 
be  an  increasing  number  of  shallow 
water  subsea  tie-backs.  Therefore,  this 
standard  will  be  essential  for  future 
production  operations. 

(7)  AWS  D3.6M:1999.  Specification 
for  Underwater  Welding.  MMS  refers  to 
this  document  every  time  we  receive  an 
application  for  an  underwater  welding 
repair.  This  document  is  analogous  and 
compliraentarv  to  tbe  AWS  Standard 
Dl.l  (Structural  Welding  Code-Steel) 
which  is  used  for  above-water  welding. 
Both  AWS  Dl.l  and  AWS  Dl.4 
(Structural  Welding  Code-Reinforcing 
Steel)  have  been  incorporated  into  our 
regulations  for  over  20  years.  Further, 
N^S  was  a  member  of  the 
subcommittee  which  developed  AWS 
D3.6M.  It  serves  a  definite  purpose  in 
our  reassessment  process.  Underwater 
welding  is  used  infrequently  because  of 
the  expenses  involved  in  making  such 
repairs.  However,  it  has  been  used  with 
great  success  over  the  years  to  solve 
several  complex  underwater  repair 
problems,  some  in  very  deep  water.  We 
receive  applications  for  underwater 
welding  repairs  on  an  infi^uent  basis; 
but  AWS  D3.6M  is  the  primary 
document  the  industry  follows  for  these 
purposes.  We  need  to  incorporate  it  into 
our  regulations,  because  we  anticipate  a 
growing  future  need  for  underwater 
welding  repairs.  Considered  by  itself. 
AWS  D3.6M  imposes  no  new  reporting 
requirements  or  third-party  review 
requirements. 

(8)  API  RP  2FPS.  Recommended 
Practice  for  Planning.  Designing,  and 
Constructing  Floating  Production 
Systems.  First  Edition,  March  2001.  API 
Order  No.  G2FPS1.  RP  2FPS  serves  as  an 
"umbrella  document"  for  all  FPSs. 
except  for  TLPs  (covered  by  API  RP  2T). 
It  incorporates  as  second-tier  standards 
the  requirements  of  API  RP  2RD,  API  RP 
2SK.  API  RP  14J.  API  Spec  17J.  and 
those  of  other  standards.  Considered  by 
itself.  API  RP  2FPS  imposes  no  new 
reporting  requirements  or  third-party 
review  requirements. 

(9)  API  RP  2SM,  Recommended 
Practice  for  Design.  Manufacture, 
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Installation,  and  Maintenance  of 
Synthetic  Fiber  Ropes  for  Offshore 
Mooring,  First  Edition,  March  2001,  API 
Order  No.  G02SM1.  This  is  a  new  API 
RP  that  addresses  an  important 
component  of  offshore  mooring  systems. 
To  date,  synthetic  fiber  ropes  have  not 
been  used  in  the  mooring  systems  of 
floating  OCS  platforms  and  have  seen 
only  limited  use  for  similar  applications 
worldwide.  Therefore,  given  the  lack  of 
long-term  experience  with  the  use  of 
synthetic  fiber  rope,  API  RP  2SM  will 
serve  as  the  primary  MMS  document  of 
reference  for  use  in  approving 
applications  which  propose  the  use  of 
such  mooring  systems.  MMS  was  a 
member  of  the  API  subcommittee  which 
developed  API  RP  2SM. 

Regulatory  Changes  in  Addition  to 
Documents  Incorporated  by  Reference 

In  addition  to  incorporating  new 
industry  documents,  the  proposed  rule 
would  include  language  specific  to 
FPSs.  This  language  complements  the 
December  16, 1998,  Memorandum  of 
Understanding  (MOU)  between  MMS 
and  the  U.S.  Coast  Guard  (USCG)  that 


we  published  in  the  Federal  Register  on 
January  15,  1999  (64  PR  2660-2667). 
The  MOU  describes  our  respective  and 
overlapping  responsibilities  for 
regulating  "Floating  Outer  Continental 
Shelf  (OCS)  Facilities." 

In  response  to  issues  raised  by  the 
International  Association  of  Drilling 
Contractors  (lADC)  and  Noble  Drilling 
Services,  Inc.,  we  propose  to  insert  new 
language  to  address  our  regulatory 
responsibilities  under  the  MOU.  We 
propose  to  insert  the  language  into 
subpart  H.  at  §  250.800(b),  and  subpart 
I  at  proposed  §  250.904(e).  The  lADC 
and  Noble  Drilling  Services  had 
commented  on  an  MMS  Federal 
Register  Notice  of  June  21,  2000  (65  FR 
38453).  In  reviewing  our  third-party 
review  requirements  in  that  Notice,  they 
expressed  concern  that  we  did  not 
adequately  clarify  the  differences 
between  our  responsibilities  and  those 
of  the  USCG.  MMS  and  the  USCG  have 
overlapping  responsibilities  under  the 
MOU,  so  it  is  not  possible  to  completely 
eliminate  ambiguities  in  our  regulations. 

We  stated  above  that  the  21st  edition 
of  API  RP  2A  provides  the  rationale  for 


revising  and  shortening  much  of 
Subpart  I — Platforms  and  Structures — in 
the  proposed  rulemaking.  With  the 
incorporation  of  the  21st  edition,  we  can 
eliminate  much  of  the  verbiage  in  the 
current  subpart  I  regulations.  Therefore, 
we  propose  to  rename  and  totally 
reorganize  subpart  I. 

On  July  7,  2000,  we  published  a 
proposed  rule  concerning 
decommissioning  activities  (65  FR 
41892).  We  assume  that  the 
decommissioning  rule  will  be  finalized 
before  this  rule.  Therefore,  we  have 
written  proposed  §  250.913  to 
correspond  to  relevant  sections  of  the 
decommissioning  activities  proposed 
rule.  If,  for  any  reason,  the 
decommissioning  rule  does  not  become 
final  before  this  rule,  §  250.913  will  be 
rewritten  in  the  final  rule  to  correspond 
to  the  status  of  30  CFR  part  250  at  the 
time  of  publication. 

Derivation  Table 

The  following  derivation  table  shows 
where  the  proposed  requirements 
originate  from  in  the  current  30  CFR 
250,  subpart  I.  regulations. 


Proposed  new  section 


Current  regulation  section 


§250.900  Wt^t  general  requirements  apply  to  fixed  and  floating  plat- 
forms? 

§250.901  Wfiat  industry  standards  must  fixed  and  floating  platforms 
meet? 

§  250.902  What  must  an  application  to  approve  a  fixed,  or  floating  plat- 
form contain'' 

§250  903  Which  of  my  platforms,  associated  structures,  and  major 
modifications  are  subject  to  the  Platform  Verification  Program? 

§250.904  If  my  platform,  associated  structure,  or  major  modification  is 
subject  to  the  Platform  Verification  Program,  what  must  I  do? 

§250.905  What  plans  must  I  submit  under  the  Platform  Verification 
Program? 

§250.906  When  must  I  resubmit  Platform  Verification  Program  plans? 

§250.907  When  must  I  combine  Platform  Verification  Program  plans? 

§250  908  How  do  I  nominate  a  CVA? 

§250.909  What  are  the  CVA's  primary  responsitMlrties? 

§250.910  What  are  the  CVA's  primary  duties  during  the  design  phase? 

§250.911  What  are  ttie  CVA's  primary  duties  during  the  fabrication 
phase? 

§250.912  What  are  the  CVA's  primary  duties  during  the  installation 
phase? 

§250.913  What  are  the  minimum  structural  fatigue  requirements? 

§250.914  What  records  must  I  keep  for  all  primary  structural  mem- 
bers? 

§250.915  Where  must  I  locate  foundation  boreholes? 

§250.916  What  in-service  inspection  requirements  must  I  meet? 

§250.917  What  are  the  requirements  for  fixed  or  floating  platform  re- 
rTX>val  and  location  clearance? 

§250.918  What  records  must  I  keep? 


I  §250.900;  New  requirement. 

i  § 250.900(g);  §  250.907(b),  (c),  (d);  §250.908  (b),  (c),  (d),  (e);  New  re- 
quirements. 
:  §250  901(a),  (b) 

250.902;  New  requirements. 

§250.902;  New  requirements. 

§250.902;  New  requirements. 

§250.902;  New  requirements. 
§  250.902;  New  requirements. 
§250.902;  §  250.903(b). 
§  250.903(a). 
§250.903(a)(1). 
§  250.903(a)(2). 

§  250.903(a)(3). 

1  §  250.907(c). 
j  §  250.907(a). 

j  New  requirements. 

§250.91 2(b);  New  requirements. 
j  §250.913 

I 

i  §250.914 


Procedural  Matters 


Public  Comment  Procedures 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 


during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 


we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
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comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  horn 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by 
OMB  under  Executive  Order  12866. 

(1)  The  proposed  rule  will  not  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  The 
overall  effect  of  the  proposed  rule  will 
not  create  an  adverse  effect  upon  the 
ability  of  the  United  States  offshore  oil 
and  gas  industry  to  compete  in  the 
world  marketplace,  nor  will  the 
proposal  adversely  affect  investment  or 
employment  factors  locally.  (Indeed,  of 
the  98  lessees  who  hold  leases  in 
deepwater  and,  therefore,  could  be 
affected  by  the  proposed  rule,  19  are 
foreign  multinational  corporations.)  The 
economic  analysis  prepared  for  this 
proposed  rule  indicates  that  the 
estimated  regulatory  costs  would  be 
about  $3  million  for  a  "generic"  floating 
platform  having  10  production  risers,  2 
pipeline  risers,  a  mooring  system,  and 
80  miles  of  pipelines.  This  represents 
less  thain  1  percent  of  the  total  cost  of 
the  facility.  Assuming  that  plans  for  6 
such  facilities  were  submitted  for 
approval  in  any  given  year,  the  total 
annual  regulatory  cost  to  the  offshore  oil 
and  gas  industry  would  be  about  $18 
million  ($3,000,000  x  6  =  $18  million]. 
The  economic  analysis  for  this  proposed 
rule  is  available  from  the  Department  of 
the  Interior;  Minerals  Management 
Service;  Operations  Analysis  Branch; 
Mail  Stop  4022:  381  Elden  Street; 
Hemdon,  Virginia  20170-4817; 
Attention:  Carl  W.  Anderson. 

(2)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  This  rule  does  not  change  the 
relationships  of  the  OCS  oil  and  gas 
leasing  program  with  other  iigencies' 
actions.  These  relationships  are  all 
encompassed  in  agreements  and 
memorandums  of  understanding  that 
will  not  change  with  this  proposed  rule. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obUeations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  There  are  precedents 


for  actions  of  this  type  under  past  lease 
stipulations  and  regulations  dealing 
with  oil  spill  response  and  oil  spill 
financial  responsibility  provisions 
under  the  OCS  Lands  Act  and  the  Oil 
Pollution  Act  of  1990. 

Regulatory  Flexibility  (RF  Act) 

The  Department  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  RF  Act  (5 
U.S.C.  601  et  seq.).  The  economic 
analysis  prepared  for  this  rule 
concluded  that  not  more  than  two  small 
deepwater  lessees  would  submit  plans 
for  floating  platforms  in  any  given  year. 
Most  likely,  these  lessees  would  join  in 
as  partners  in  a  single  application  for  a 
floating  platform.  To  the  extent  that 
these  lessees  participate  in  such  joint 
ventures,  the  costs  imposed  by  the 
proposed  rule  on  individual  operators 
would  be  reduced  significantly. 
Therefore,  we  conclude  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

For  the  purposes  of  this  section  a 
"small  entity"  is  considered  to  be  an 
individual,  limited  partnership,  or  small 
company,  considered  to  be  at  "arm's 
length"  from  the  control  of  any  parent 
companies,  with  fewer  than  500 
employees.  Mid-size  and  large 
corporations  and  partnerships  under 
their  direct  control  have  access  to  lines 
of  credit  and  internal  corporate  cash 
flows  that  are  not  available  to  the  "small 
entity."  Some  of  the  operators  MMS 
regulates  under  the  OCS  oil  and  gas 
leasing  program  would  be  considered 
small  entities.  They  are  generally 
represented  by  the  North  American 
Industry  Classification  System  Code 
211111,  which  represents  crude 
petroleum  and  natural  gas  extractors. 

Of  the  98  lessees  that  have  deepwater 
leases,  as  many  as  26  may  be  considered 
to  be  small.  These  26  lessees  represent 
about  33  percent  of  all  small  operators 
on  the  OCS.  Of  the  26.  only  2  hold  100- 
percent  interest  in  their  deepwater 
leases.  These  two  lessees  have  annual 
revenues  such  that  they  would  have 
little  difficulty  in  meeting  the 
requirements  of  the  proposed  rule.  In  all 
other  cases,  the  small  lessees  have 
reduced  their  deepwater  economic  risks 
by  being  in  partnership  with  other 
lessees.  Sixteen  of  these  lessees  hold 
less  than  50-percent  interest  in  their 
deepwater  leases. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 


enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

Small  Business  Regulaton'  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  (5 
U.S.C.  804(2)),  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  (Of  the  98  lessees 
who  hold  leases  in  deepwater  and, 
therefore,  could  be  affected  by  the 
proposed  rule,  19  are  foreign 
multinational  corporations.) 

The  economic  analysis  prepared  for 
this  rule  concluded  that  not  more  than 
two  small  deepwater  lessees  would    • 
submit  plans  for  floating  platforms  in 
any  given  year.  Most  likely,  these 
lessees  would  join  in  as  partners  in  a 
single  application  for  a  floating 
platform.  To  the  extent  that  these 
lessees  participate  in  such  joint 
ventures,  the  costs  imposed  by  the 
proposed  rule  on  individual  operators 
would  be  reduced  significantly. 
Therefore,  we  conclude  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  proposed  revisions  to  sections  in 
subparts  A  and  B  of  30  CFR  250  do  not 
affect  the  information  collection  (IC) 
aspects  of  those  regulations.  These  are 
currently  approved  under  OMB  control 
numbers  1010-0114  (subpart  A)  and 
1010-0049  (subpart  B).  We  did  not 
submit  -an  information  collection 
request  (ICR)  to  OMB  for  these  sections. 

With  respect  to  the  proposed 
revisions  in  30  CFR  part  250,  subparts 
H,  I,  and  ),  we  have  submitted  an  ICR 
(form  OMB  83-1)  to  OMB  for  review  and 
approval  according  to  section  3507(d)  of 
the  PRA.  The  title  of  the  collection  of 
information  is  "Proposed  Rulemaking — 
30  CFR  part  250,  Subparts  J.  H.  and  I. 
Fixed  and  Floating  Platforms  and 
Structures."  The  ICR  covers  only  the 
proposed  changes  to  subparts  H  and  J. 
Because  subpart  I  would  be  revised  in 
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its  entirety,  the  ICR  does  cover  the 
burden  for  all  of  subpart  I. 

Potential  respondents  are 
approximately  130  Federal  OCS  lessees 
and  operators  and  CVAs  or  other  third- 
party  reviewers  of  fixed  and  floating 
platforms.  Responses  are  mandatory. 
The  frequency  of  response  varies  by 
section,  but  is  primarily  on  occasion  or 
annual.  The  IC  does  not  include 
questions  of  a  sensitive  nature.  We  will 
protect  information  considered 
proprietary  according  to  30  CFR  250.196 
(Data  and  information  to  be  made 
available  to  the  public)  and  30  CFR  part 
252  (OCS  Oil  and  Gas  Information 
Program). 

MMS  will  use  the  information 
collected  and  records  maintained  under 
subpart  I  to  determine  the  structural 
integrity  of  all  fixed  and  floating 
platforms  and  to  ensure  that  such 
integrity  will  be  maintained  throughout 
the  useful  life  of  these  structiues.  The 
information  is  necessary  to  determine 
that  platforms  and  structures  are  sound 
and  safe  for  their  intended  purpose  and 
the  safety  of  personnel  and  pollution 
prevention.  MMS  will  use  the  proposed 
information  collected  under  subparts  H 
and  J  to  ensure  proper  construction  of 


production  safety  systems  and 
pipelines. 

Although  the  proposed  regulations 
would  specifically  cover  floating 
platforms  as  well  as  fixed  platforms,  this 
is  not  a  new  category  of  IC.  MMS  has 
always  permitted  floating  facilities  on  a 
case-by-case  basis.  Incorporating  the 
new  documents  provides  industry  with 
specific  standards  by  which  we  will 
hold  them  accountable  in  the  design, 
fabrication,  and  installation  of  fixed  and 
floating  platforms  offshore.  Making 
mandatory  these  now  voluntary 
standards  would  dictate  that 
respondents  comply  with  the 
requirements  in  the  incorporated 
documents.  This  includes  CVA  review 
for  some  areas  that  current  regulations 
do  not  require,  but  the  volimtary 
standards  recommend.  The  proposed 
regulations  will  increase  the  number  of 
CVA  nominations  and  reports 
associated  with  the  facilities  and  require 
hazards  analysis  documentation  for  new 
floating  platforms. 

A  separate  proposed  rulemaking  on 
30  CFR  part  250,  subpart  Q, 
Decommissioning  Activities  (published 
on  July  7,  2000,  65  FR  41892)  would 
relocate  the  platform  and  structure 
removal  and  site  clearance  requirements 


from  current  subpart  I  regulations  to  the 
new  subpart  Q.  The  hour  burdens  for 
those  paperwork  requirements  were 
included  in  the  OMB  approval  of  the  IC 
requirements  of  that  rulemaking  (1010- 
0142)  and  are  not  included  in  this 
submission. 

OMB  has  approved  the  IC  required  by 
current  regulations  in  subparts  H,  I,  and 
J  under  control  numbers  1010-0059, 
1010-0058  and  1010-0050.  We  estimate 
the  proposed  changes  will  increase  the 
currently  approved  hour  burdens  by: 

3,300    hours  for  subpart  H 
4.320    hours  for  subpart  I 
1.800    hours  for  subpart  J 

9,420    total  burden  hour  increase 

The  proposed  rule  eliminates  the 
notice  requirement  currently  in 
§  250.901(e)  on  transporting  the 
platform  to  the  installation  site,  and  the 
departure  request  in  §  250.912(a)  on 
platform  inspection  intervals.  This 
reporting  change  results  in  a  decrease  of 
570  annual  burden  hours. 

The  following  chart  details  the  IC 
burden  for  the  new  requirements  in 
subparts  H  and  J  and  all  of  the 
requirements  in  subpart  I.  New  subpart 
I  requirements  are  so  noted. 


Citation  30  CFR  250  proposed  section 


Reporting  or  recordlieeping  requirement 


Hour  txjrden 

per  response 

or  record 

(hours) 


Subpart  H 


800(b) 

803<b)(2)(iii) 


Submit  CVA  documentation  under  API  RP  2RD.  (Estimate  60  per  year) 
Submit  CVA  documentation  under  API  RP  17J.  (Estimate  6  per  year)  ... 


50 
50 


Subpart  I 


900(a);  901(b);  902;  903;  905;  907 


900(a)(2);  903(c);  906 
900(a)(4)  


900(a)(5)  

901(a)(6),  (a)(7).  (a)(8) 
901(a)(10)  


904(c);  908 

910(c),  (d)  

911(d).  (e),(f) 


912(c).  (d).  (e) 


914;  918:  See  footnote* 


Submit  application  to  install  new  fixed  or  floating  platform  or  significant  changes  to 
approved  applications,  including  use  of  alternative  codes,  rules,  or  standards; 
and  Platform  Verification  Program  plans  for  design,  fabrication  and  installation  of 
new.  fixed,  bottom-founded,  pile-supported,  or  concrete-gravity  platforms  and 
new  floating  platforms. 

Submit  application  for  major  modification  to  any  platform  

Notify  MMS  within  24  hours  of  damage  arxJ  emergerKy  repairs  and  request  ap- 
proval of  repairs. 

Submit  application  for  the  conversion  of  ttie  use  of  an  existing  mobile  oftstwre  drill- 
ing unit  (MODU). 

NEW:  Submit  CVA  documentation  under  API  RP  2RD,  API  RP  2SK,  and  API  RP 
2SM  (Estimate  6  per  year). 

NEW:  Submit  hazards  analysis  documentation  under  API  RP  14J.  (Estimate  6  per 
year). 

Submit  nomination  and  qualification  statement  for  CVA  

Submit  interim  and  final  CVA  reports  and  recommendations  on  design  phase  

NEW:  Submit  interim  and  final  CVA  reports  and  recommendations  on  fabrication 
phase,  including  notice  of  fabrication  procedure  changes  or  design  specification 
modifications.  (Estimate  6  per  year). 

NEW:  Submit  interim  and  final  CVA  reports  and  recommendations  on  installation 
phase,  including  notice  of  any  discrepancies  or  damage  to  structural  memt)ers. 
(Estimate  6  per  year) 

Recordkeeping:  Record  origin  and  relevant  material  test  results  of  all  primary  struc- 
tural materials;  retain  records  during  all  stages  of  cor^truction.  Compile,  retain, 
and  make  available  to  MMS  for  the  functkxial  life  of  platform,  the  as-built  draw- 
ings, design  assumptk)ns/analyses,  summary  of  nondestructive  examination 
records,  and  inspectkxi  results. 


24 


24 

16 

24 

100 

500 

16 

200 

60 

60 

SO 
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Citation  30  CFR  250  proposed  section 

Reporting  or  recordkeeping  requirement 

Hour  burden 
per  response 
-^  or  record 
(hours) 

916  

900  thru  918 

Develop  in-service  inspection  plan  and  sutmit  annual  (November  1  of  each  year) 
report  on  inspection  of  fixed  or  floating  platforms,  including  summary  of  testing 
results. 

General  departure  and  alternative  compliance  requests  not  specifically  covered 
elsewhere  in  subpart  1  regulations. 

45 
2 

SubfMrt  J 


1002(b)(4);  1007(a)(4) 
1002(b)(5)  


Submit  CVA  documentation  under  API  RP  17J.  (Estimate  12  per  year)  . 
Submit  CVA  documentation  under  API  RP  2RD.  (Estimate  12  per  year) 


too 

50 


'The  records  required  are  such  that  respondents  would  retain  them  as  a  usual  and  customary  business  practice  The  burden  would  be  to 
make  them  available  to  MMS  for  review. 


As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden  in 
the  proposed  rule.  You  may  submit  your 
comments  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Please  send  a  copy  of  your 
comments  to  MMS  so  that  we  can 
summarize  written  comments  and 
address  them  in  the  final  rule  preamble. 
Refer  to  the  ADDRESSES  section  for 
mailing  instructions. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  t)MB  control  number. 
Until  OMB  approves  the  collection  of 
information  and  assigns  a  control 
number,  you  are  not  required  to 
respond.  The  PRA  requires  OMB  to 
make  its  decision  on  the  information 
collection  aspects  of  this  proposed  rule 
between  30  to  60  days  after  publication 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
by  January  28,  2002.  This  does  not  affect 
the  deadline  for  the  public  to  comment 
to  MMS  on  the  proposed  regulations. 

a.  We  specifically  solicit  comments  on 
the  following  questions: 

(1)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(2)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(3)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(4)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 


b.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  "non- 
hour"  cost  burden  resulting  from  the 
collection  of  information.  We  have  not 
identified  any  and  solicit  your 
comments  on  this  item.  For  reporting 
and  recordkeeping  only,  your  response 
should  split  the  cost  estimate  into  two 
components:  (1)  The  total  capital  and 
startup  cost  component,  and  (2)  annual 
operation,  maintenance,  and  purchase 
of  services  component.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  disclose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
inciir  costs.  Generally,  your  estimates 
should  not  include  equipment  or 
services  purchased:  before  October  1, 
1995;  to  comply  with  requirements  not 
associated  with  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Govenunent;  or  as  part  of  a  usual 
and  customary  business  or  private 
practice. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  would  not 
substantially  or  directly  affect  the 
relationship  between  the  Federal  and 
State  governments,  because  it  deals 
strictly  with  technical  standards  that  the 
offshore  oil  and  gas  industry  must  use 
in  designing,  fabricating,  and  installing 
floating  offshore  facilities.  This  rule 
would  not  impose  costs  on  States  or 
localities,  nor  would  it  require  any 
action  on  the  part  of  States  or  localities. 

Takings  Implications  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 


Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 
Based  on  our  Paperwork  Burden 
analysis  and  our  economic  analysis  for 
this  proposed  rule,  the  annual 
incremental  cost  of  complying  with  this 
regulation  for  approximately  98 
businesses  will  be  about  S190,000  per 
business,  per  year.  This  incremental 
cost  will  be  absorbed  by  an  industry 
sector  where  (1)  operating  costs  just  for 
a  contract  drilling  unit  to  drill  a  single 
well  can  exceed  $1,750,000  per  week, 
and  (2)  the  cost  of  a  deepwater  platform 
can  exceed  $1  billion.  We  do  not  believe 
that  paying  this  cost  will  result  in  any 
takings.  Thus,  the  E)epartment  of  the 
Interior  does  not  need  to  prepare  a 
Takings  Implication  Assessment  under 
Executive  Order  12630,  Ck)vemmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights.  The  proposed  rule  would  not 
take  away  or  restrict  a  lessee's  right  to 
develop  an  OCS  oil  and  gas  lease 
according  to  the  lease  terms. 

Energy  Supply,  Distribution,  or  Use 
(Executive  Order  13211) 

This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  13211.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use,  because  it 
would  streamline  the  regulatory  review 
process  and,  thereby,  enhance  the 
development  and  production  of  energy 
resources  from  deepwater  areas  of  the 
OCS.  It  would  do  this  by  specifying  a 
single  body  of  approved  industry 
standards  so  that  lessees  would  know  in 
advance  which  design  criteria  are 
acceptable  to  MMS  for  deepwater 
production  operations.  The  proposed 
rule  would  also  simplify  MMS 
engineers'  efforts  in  reviewing  each  new 
project  to  ensure  structiu-al  integrity, 
operational  and  human  safety,  and 
environmental  protection.  This  would 
be  beneficial  for  increasing  energy 
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resources  and  would  provide  more 
certainty  to  OCS  lessees  who  assume  the 
high  financial  risks  of  developing 
deepwater  areas.  | 

Clarity  of  This  Regulation  (Executive 
Order  12866) 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  imderstand. 
including  answers  to  questions  such  as 
the  following: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(5)  Is  the  description  of  the  rule  in  the 
SUPPt£MENTARY  INFORMATION  section  of 
this  preamble  helpful  in  understanding 
the  rule?  What  else  can  we  do  to  make 
the  rule  easier  to  understand? 

,    Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229.  1849  C  Street, 
NW.,  Washington,  DC  20240.  You  may 
also  e-mail  the  conunents  to  this 
address:  Exsec@ios.doi.gov. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

National  Environmental  Policy  Act 

(NEPA)  I 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  We 
have  analyzed  this  rule  under  the 
criteria  of  the  NEPA  and  516 
Departmental  Manual  6,  Appendix 
10.4C(1).  We  completed  a  Categorical 
Exclusion  Review  for  this  action  on 
November  20,  2000,  and  concluded  that 
"the  proposed  rulemaking  does  not 
represent  an  exception  to  the 
established  criteria  for  categorical 
exclusion;  therefore,  preptuation  of  an 
environmental  analysis  or 
environmental  impact  statement  will 
not  be  required." 


Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  A 
statement  cojjitaining  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves,  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  cmd  production,  Sulphur 
exploration.  Surety  bonds. 

Dated:  December  3,  2001. 
J.  Steven  Griles, 

Acting  Assistant  Secretary.  Ijand  and 
Minemis  Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  part  250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331.  et  seq. 

2.  In  §  250.105,  the  definition  for 
"facility,"  is  revised  to  read  as  follows: 

§250.105    Definitions. 

*        *         *        *        • 

Facj/ify  means:  (1)  As  used  in 
§250.130.  all  installations  permanently 
or  temporarily  attached  to  the  seabed  on 
the  OCS  (including  manmade  islands 
and  bottom-sitting  structures).  They 
include  mobile  offshore  drilling  units 
(MODUs)  or  other  vessels  engaged  in 
drilling  or  downhole  operations,  used 
for  oil,  gas  or  sulphur  drilling, 
production,  or  related  activities.  They 
include  all  floating  production  systems 
(FPSs),  variously  described  as  column- 
stabilized-units  (CSUs);  floating 
production,  storage  and  offloading 
facilities  (FPSOs);  tension-leg  platforms 
(TLPs);  spars,  etc.  They  also  include 
facilities  for  product  measiu^ment  and 
royalty  determination  (e.g.  lease 
Automatic  Custody  Transfer  Units,  gas 
meters)  of  OCS  production  on 


installations  not  on  the  OCS.  Any  group 
of  OCS  installations  interconnected 
with  walkways,  or  any  group  of 
installations  that  includes  a  central  or 
primary  installation  with  processing 
equipment  and  one  or  more  satellite  or 
secondary  installations  is  a  single 
facility.  The  Regional  Supervisor  may 
decide  that  the  complexity  of  the 
individual  installations  justifies  their 
classification  as  separate  facilities. 

(2)  As  used  in  §  250.303,  means  all 
installations  or  devices  permanently  or 
temporarily  attached  to  the  seabed. 
They  include  mobile  offshore  drilling 
imits  (MODUs),  even  while  operating  in 
the  "tender  assist"  mode  (i.e.  with  skid- 
ofT  drilling  units)  or  other  vessels 
engaged  in  drilling  or  downhole 
operations.  They  are  used  for 
exploration,  development,  and 
production  activities  for  oil,  gas,  or 
sulphur  and  emit  or  have  the  potential 
to  emit  any  air  pollutant  from  one  or 
more  sources.  They  include  all  floating 
production  systems  (FPSs),  including 
column  stabilized  units  (CSUs);  floating 
production,  storage  and  offloading 
facilities  (FPSOs);  tension-leg  platforms 
(TLPs);  spars,  etc.  During  production, 
multiple  installations  or  devices  are  a 
single  facility  if  the  installations  or 
devices  are  at  a  single  site.  Any  vessel 
used  to  transfer  production  from  an 
offshore  facility  is  part  of  the  facility 
while  it  is  physically  attached  to  the 
facility. 

(3)  As  used  in  §250.41 7(b),  means  a 
vessel,  a  structiu^,  or  an  artificial  island 
used  for  drilling,  well  completion,  well- 
workover,  or  production  operations. 

(4)  As  used  in  §§  250.900  through 
250.918,  means  all  installations  or 
devices  permanently  or  temporarily 
attached  to  the  seabed.  They  are  used 
for  exploration,  development,  and 
production  activities  for  oil,  gas,  or 
sulphur  and  emit  or  have  the  potential 
to  emit  any  air  pollutant  from  one  or 
more  sources.  They  include  all  floating 
production  systems  (FPSs),  including 
column  stabilized  units  (CSUs):  floating 
production,  storage  and  offloading 
facilities  (FPSOs);  tension-leg  platforms 
(TLPs);  spars,  etc.  During  production, 
multiple  installations  or  devices  are  a 
single  facility  if  the  installations  or 
devices  are  at  a  single  site.  Any  vessel 
used  to  transfer  production  from  an 
offshore  facility  is  part  of  the  facility 
while  it  is  physically  attached  to  the 
facility. 

*        *        •        •        * 

3.  In  §  250.198,  in  the  table  in 
paragraph  (e),  the  following  changes  are 
made: 

A.  Remove  entries  for  API  RP  2A, 
19th  Edition;  API  RP  2A-WSD.  20th 
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Edition;  and  API  RP  2A-WSD,  20th 
Edition,  Supplement  1. 

B.  Add  entries  in  alphanumerical 
order  for  API  RP  2A-WSD,  API  RP 
2FPS;  API  RP  2RD,  API  RP  2SK.  API  RP 
2SM;  API  RP  2T,  API  RP  14j,  API  Spec 
17],  and  AWS  D3.6M:1999  as  set  forth 
below: 


C.  Revise  entries  for  ACI  Standard 
318-95,  ACI  357R-84,  AISC  Standard 
Specification  for  Structural  Steel 
Buildings.  ASTM  Standard  C  33-99a. 
ASTM  Standard  C  94/C  94M-99.  ASTM 
Standard  C  150-99,  ASTM  Standard  C 
330-99,  ASTM  Standard  C  595-98, 
AWS  Dl.1-96,  AWS  Dl.4-79,  NACE 


Standard  MROl  75-99  and  NACE 
Standard  RP  01-76-94. 

§250.198    Documents  incorporatsd  by 
reference. 


(e)* 


Title  of  documents 


Incorporated  by  reference  at 


ACI  Standard  318-95,  Building  Code  Requirements  for  Reinforced  Concrete,  plus    §250.901  (a)(1). 

Commentary  on  Building  Code  Requirements  for  Reinforced  Concrete  (ACI 

318R-95). 
ACI  357R-84,  Guide  for  the  Design  and  Constmction  of  Fixed  Offshore  Concrete    §250.901  (a)(2). 

StnicturGS  1 984 
AISC  Standard  Specification  for  Stmctural  Steel  Buildings.  Allowable  Stress  De-    §250.901  (a)(3). 

sign  and  Plastic  Design,  June  1,  1989,  with  Commentary. 

*  •  •  •  •  • 

API  RP  2A— WSD,  Recommended  Practice  for  Planning,  Designing  and  Con-    §250.901  (a)(4). 
stmcting  Fixed  Offshore  Platforms— Wortting  Stress  Design;  Twenty-first  Edi- 
tion, December  2000,  API  Order  No.  G2AWSD. 

•  •  •  •  •  • 

API  RP  2FPS.  Recommended  Practice  for  Planning,  Designing,  and  Constmcting    §250  901(a)(5). 

Floating   Production   Systems,   First   Edition,   March   2001,   API   Order  No. 

G2FPS1. 
API  RP  2RD,  Design  of  Risers  for  Floating  Production  Systems  (FPSs)  and  Ten-    §250.800(b);  §250.901  (a)(6);  §250  1002(b)(5). 

sion-Leg  Platforms  (TLPs),  First  Edition,  June  1998,  API  Stock  No.G02RD1. 
API  FJP  2SK,  Recommended  Practice  for  Design  and  Analysis  of  Stationkeeping    §  250.800(b);  §250.901  (a)(7). 

Systems  for  Floating  Structures,  Second  Edition,  Decemtjer  1996,  Effective 

Date:  March  1,  1997.  API  Stock  No.  G02SK2. 
API  BP  2SM,  Recommended  Practice  for  Design,  Manufacture,  Installation,  and    §250.901  (a)(8). 

Maintenance  of  Synthetic  Fiber  Ropes  for  Offshore  Mooring,  First  Editk>n, 

March  2001,  API  Order  No.  G02SM1. 
API  RP  2T,  Planning,  Designing  and  Constmcting  Tension  Leg  Platforms,  Second    §  250.901  (a)(9). 

Edition,  August  1997,  Order  No.  G02T02. 


API  RP  14J,  Recommended  Practice  for  Design  and  Hazards  Analysis  for  Off- 
shore Production  Facilities,  First  Edition,  Sept.  1,  1993,  API  Stock  No.  811- 
07200. 


§250.800<b);  §250.803(a);  § 250.901  (a)(10). 


API  Spec  17J,  Specification  for  Unbonded  Flexible  Pipe,  Secocxl  Edition,  Novem- 
ber 1999,  Effective  Date:  July  1,  2000,  API  Stock  No.  G17J02. 


§250.803(b)(2)(iii);  §250. 1002(b)(4);  §250  1007(a)(4). 


ASTM  Standard  C  33-99a,  Standard  Specification  for  Concrete  Aggregates §  250.901  (a)(1 1). 

ASTM  Standard  C  94/C  94W-99,  Standard  Specification  for  Ready-Mixed  Con-  §  250.901  (a)(  12). 

CTBlQ. 

ASTM  Standard  C  150-99,  Standard  Specification  for  Portland  Cement §  250.901  (a)(1 3). 

ASTM  Standard  C  330-99,  Standard  Specifteation  for  Lightweight  Aggregates  for  §  250.901  (a)(14). 

Structural  Concrete. 

ASTM  Standard  C  595-98,  Standard  Specification  for  Blended  Hydraulk:  Ce-  §  250.901  (a)(1 5). 

AWS  Dl.1-96,  Structural  WeWing  Code— Steel,  1996.  including  Commentary  § 250.901  (a)(1 6). 

AWS  Dl.4-79,  Stmctural  WeWing  Code— Reinforcing  Steel,  1979 §250  901(a)(17). 

AWS  D3.6M:1999,  Specification  for  Undenwater  Welding §250  901(a)(18) 

NACE  Standard  MR0175-99,  Sulfide  Stress  Cracking  Resistant  Metallic  Materials  § 250.41 7(p)(2);  §250  901(a)(19). 
for  Oilfield  Equipment.  Revised  January  1999,  NACE  Item  No.  21302 

NACE  Standard  RP  01-76-94,  Standard  Recommended  Practice,  Corrosion  §  250.901  (aM20). 
Control  of  Steel  Fixed  Offshore  Platforms  Associated  with  Petroteum  Produc- 
tion. 


4.  In  §  250.204,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


§  250.204    Development  and  Production 
Plan. 

(a)*  *  • 

(2)  A  description  of  any  drilling 
vessels,  fixed  or  floating  platforms. 


pipelines,  or  other  facilities  and 
operations  located  offshore  which  are 
proposed  or  known  by  the  lessee 
(whether  or  not  owned  or  operated  by 
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the  lessee)  to  be  directly  related  to  the 
proposed  development.  The  description 
must  include  the  location,  size,  design, 
and  important  safety,  pollution 
prevention,  and  environmental 
monitoring  features  of  the  facilities  and 
operations.  Floating  production  systems 
(FPSs)  include  column-stabilized  units 
(CSUs);  floating  production,  storage,  and 
offloading  facilities  (FPSOs);  tension-leg 
platforms  (TLPs);  spars,  etc. 

•  •        •        *        *        I 

I 

5.  In  §  250.800.  the  introductory 
paragraph  is  redesignated  as  paragraph 
(a),  and  a  new  paragraph  (b)  is  added  to 
read  as  foUows: 

f  250.800    General  requirements. 

•  •        *        *        * 

(b)  For  all  new  floating  production 
systems  (FPSs)  (e.g.,  column-stabilized 
units  (CSUs);  floating  production, 
storage  and  offloading  facilities  (FPSOs); 
tension-leg  platforms  (TLPs);  spars, 
etc.),  you,  the  lessee,  must  do  all  of  the 
following: 

(1)  Comply  with  API  RP  14J; 

(2)  Meet  the  drilling  and  production 
riser  standards  of  API  RP  2RD: 

(3)  Meet  the  production-safety 
systems  requirements  contained  in  this 
subpart; 

(4)  Design  all  stationkeeping  systems 
for  floating  facilities  to  meet  the 
standards  of  API  RP  2SK.  as  well  as 
relevant  U.S.  Coast  Guard  regulations: 
and 

(5)  Design  stationkeeping  systems  for 
floating  facilities  to  meet  structural 
requirements  in  subpart  I.  §§  250.900 
through  250.918  of  this  part. 

6.  In  §  250.803.  paragraph  (a)  is 
revised  and  paragraph  (b)(2)(iii)  is 
added  to  read  as  follows: 


§250.803    Additional  production  system 
requirements. 

(a)  For  all  new  floating  production 
platforms,  you  must  comply  with  API 
RP  14J.  For  all  production  platforms, 
you  must  comply  with  the  following 
production  safety  system  requirements, 
in  addition  to  the  requirements  of 

§  250.802  and  the  requirements  of  API 
RP14C. 

(b)  *  *  * 
(2)*  *  * 

(iii)  If  you  are  installing  flowlines 
constructed  of  unbonded  flexible  pipe 
on  a  floating  platform,  you  must  comply 
with  the  requirements  of  API  Spec  1 7], 
including  its  third-party  review 
standards  for  independent  veriHcation 
agents  (IVAs).  You  must  submit  your 
IVA  reviews  for  flowlines  constructed  of 
unbonded  flexible  pipe  for  review  by 
the  MMS  District  Supervisor. 
***** 

7.  Subpart  I  and  its  title  are  revised  to 
read  as  follows: 

Subpart  I — Fixed  and  F^loating 
Platforms  and  Structures 

Sec. 

250.900  What  general  requirements  apply 
to  fixed  and  floating  platforms? 

230.901  What  industry  standards  must 
fixed  and  floating  platforms  meet? 

250.902  What  must  an  application  to 
approve  a  fixed  or  floating  platform 
contain? 

250.903  Which  of  my  platforms,  associated 
structures,  and  major  modifications  are 
subject  to  the  Platform  Verification 
Program? 

250.904  If  my  platform,  associated 
structure,  or  major  modification  is' 
subject  to  the  Platform  Verification 
Program,  what  must  I  do? 

250.905  What  plans  must  I  submit  under 
the  Platform  Verification  Program? 


250.906  When  must  I  resubmit  Platform 
Verification  Program  plans? 

250.907  When  must  I  combine  Platform    ' 
Verification  Program  plans? 

250.908  How  do  I  nominate  a  CVA? 

250.909  What  are  the  CVA's  primary 
responsibilities? 

250.910  What  are  the  CVA's  primary  duties 
during  the  design  phase? 

250.91 1  What  are  the  CVA's  primar>'  duties 
during  the  fabrication  phase? 

250.912  What  are  the  CVA's  primary  duties 
during  the  installation  phase? 

250.913  What  are  the  minimum  structural 
fatigue  requirements? 

250.914  What  records  must  I  keep  for  all 
primary  structural  members? 

250.915  Where  must  I  locate  foundation 
boreholes? 

250.916  What  in-service  inspection 
requirements  must  I  meet? 

250.917  What  are  the  requirements  for  fixed 
or  floating  platform  removal  and  location 
clearance? 

250.918  What  records  must  I  keep? 

Subpart  I— Fixed  and  Floating 
Platforms  and  Structures 

§250.900    What  general  requirements 
apply  to  fixed  and  floating  platforms? 

(a)  You  must  design,  fabricate,  install, 
inspect,  and  maintain  all  fixed  and 
floating  platforms,  and  related 
structures  on  the  Outer  Continental 
Shelf  (OCS)  so  as  to  ensure  their 
structural  integrity  for  the  safe  conduct 
of  drilling,  workover,  and  production 
operations.  In  doing  this,  you  must 
consider  the  specific  environmental 
conditions  at  the  platform  location.  You 
must  submit  an  application  under 
§  250.902  and  obtain  the  approval  of  the 
Regional  Supervisor  before  installing 
any  platform  or  performing  any  of  the 
other  activities  described  in  the 
following  table: 


Activity 


Conditions  to  be  met  for  e^)plication 


(1)  Install  a  platfomi j 

(2)  Make  a  major  modification  to  any  platform 


(3)  Make  a  major  repair  to  damage  to  any  plat- 
form. 

(4)  Make  an  emergency  repair  to  a  pnmary 
structural  element  to  restore  an  existing  per- 
mitted condition. 

(5)  Conversion  of  ttie  use  of  an  existing  motile 
offshore  drilling  unit  (MODU) 


You  must  adhere  to  ttie  requirements  of  this  subpart,  including  the  Industry  standards  in 
§250.901 

Major  modifications  are  any  structural  changes  that  materially  alter  the  approved  plan  or  cause 
a  major  deviation  from  approved  operations.  They  are  subject  to  the  requirements  of  this 
subpart.  Including  the  Industry  standards  in  §250.901 

Major  repairs  of  damage  are  corrective  operations  involving  structural  members  affecting  the 
structural  Integrity  of  a  portion  or  all  of  the  platform.  They  are  subject  to  the  requirements  of 
this  sut>part.  Including  the  Industry  standards  In  §250.901 

Under  emergency  conditions,  you  may  make  repairs  to  primary  structural  elements  to  restore 
an  existing  permitted  condition  without  an  application  or  prior  approval.  You  must  notify  the 
Regional  Supervisor  of  the  damage  that  occurred  within  24  hours,  and  you  must  notify  the 
Regional  Supen/isor  of  the  repairs  that  were  made  within  24  hours  of  completing  the  repairs 

The  Regional  Supervisor  will  detemiine  on  a  case-by-case  basis  the  requirements  for  an  appli- 
cation for  conversion  of  an  existing  MODU.  Your  application  must  include: 

(I)  The  converted  MODU's  Intended  location  and  use; 

(ii)  A  demonstration  of  the  adequacy  of  the  design  and  structural  condition  of  the  converted 
MODU;  and 

(III)  A  demonstration  that  the  level  of  safety  for  the  converted  MODU  is  at  least  equal  to  that  of 
reused  platforms. 
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(b)  You  must  design,  fabricate,  install, 
inspect,  and  maintain  all  new  fixed  or 
bottom-foimded  platforms  (e.g., 
template  type,  tower  type,  caisson, 
gravity-base  type,  artificial  island,  etc.) 
according  to  all  tbe  requirements  of  this 
section,  §  250.901  (including  applicable 
referenced  documents),  §  250.902,  and 
§§  250.913  through  250.918. 

(c)  Section  250.903  fully  describes  the 
facilities  that  are  subject  to  the  Platform 
Verification  Program.  In  brief,  all 
floating  platforms  are  subject  to  the 
Platform  Verification  Program.  Also,  all 
fixed  or  bottom-foimded  platforms  that 
meet  certain  conditions  listed  in 

§  250.903(a)  are  subject  to  the  Platform 
Verification  Program. 

S  250.901    What  industry  ctandards  must 
fixsd  and  floating  platfonns  meet? 

(a)  In  addition  to  the  other 
requirements  of  this  subpart,  your  plans 
for  fixed  or  floating  platform  design, 
analysis,  fabrication,  and  installation 
must,  as  appropriate,  conform  to: 

(1)  American  Concrete  Institute  (ACI) 
Standard  318,  Building  Code 
Requirements  for  Reinforced  Concrete, 
plus  Commentaiy. 

(2)  ACI  35  7R,  Guide  for  the  Design 
and  Construction  of  Fixed  Offshore 
Concrete  Structiues; 

(3)  American  Institute  of  Steel 
Construction  (AISC)  Standard 
Specification  for  Structural  Steel 
Buildings,  Allowable  Stress  Design  and 
Plastic  Design; 

(4)  American  Petroleiun  Institute 
(API)  Recommended  Practice  (RP)  2A, 
Recommended  Practice  for  Planning, 
Designing,  and  Constructing  Fixed 
Offshore  Platforms; 


(5)  API  RP  2FPS,  Recommended 
Practice  for  Planning.  Designing,  and 
Constructing  Floating  Production 
Systems; 

(6)  API  RP  2RD,  Design  of  Risers  for 
Floating  Production  Systems  (FPSs)  and 
Tension-Leg  Platforms  (TLPs); 

(7)  API  RP  2SK.  Recommended 
Practice  for  Design  and  Analysis  of 
Station  Keeping  Systems  for  Floating 
Structures; 

(8)  API  RP  2SM,  Recommended 
Practice  for  Design,  Manufacture, 
Installation,  and  Maintenance  of 
Synthetic  Fiber  Ropes  for  Offshore 

.  Mooring; 

(9)  API  RP  2T,  Recommended  Practice 
for  Planning,  Designing  and 
Constructing  Tension  Leg  Platforms; 

(10)  API  RP  14],  Reconunended 
Practice  for  Design  and  Hazards 
Analysis  for  Offshore  Production 
Facilities; 

(11)  American  Society  for  Testing  and 
Materials  (ASTM)  Standard  C  33-99a, 
Standard  Specification  for  Concrete 
Aggregates; 

(12)  ASTM  Standard  C  94/C  94M-99, 
Standard  Specification  for  Ready-Mixed 
Concrete; 

(13)  ASTM  Standard  C  150-99. 
Standard  Specification  for  Portland 
Cement; 

(14)  ASTM  Standard  C  330-99, 
Standard  Specification  for  Lightweight 
Aggregates  for  Structiiral  Concrete; 

(15)  ASTM  Standard  C  595-98, 
Standard  Specification  for  Blended 
Hydraulic  Cements; 

(16)  AWS  Dl.l,  Structural  Welding 
Code— Steel  * 

(17)  AWS  'di.4,  Structural  Welding 
Coide— Reinforcing  Steel; 


(18)  AWS  D3.6M,  Specification  for 
Underwater  Welding; 

(19)  NACE  Standard  MR0175,  Sulfide 
Stress  Cracking  Resistant  Metallic 
Materials  for  Oilfield  Equipment:  and 

(20)  NACE  Standard  RP  01-76-94. 
Standard  Recommended  Practice, 
Corrosion  Control  of  Steel  Fixed 
Offshore  Platforms  Associated  with 
Petroleum  Production. 

(b)  You  must  follow  the  requirements 
contained  in  the  documents  listed  under 
paragraph  (a)  of  this  section  insofar  as 
they  do  not  conflict  with  other 
provisions  of  30  CFR  part  250.  You  may 
use  applicable  provisions  of  these 
documents,  as  approved  by  the  Regional 
Supervisor,  for  the  design,  fabrication, 
and  installation  of  platforms  such  as 
spars,  since  standards  specifically 
written  for  such  structures  do  not  exist. 
You  may  also  use  alternative  codes, 
rules,  or  standards,  as  approved  by  the 
Regional  Supervisor,  under  the 
conditions  enumerated  in  §  250.141, 
paragraphs  (a),  (b),  and  (c)  of  this  part. 

(c)  For  information  on  all  standards 
mentioned  in  this  section,  see  §  250.198 
of  this  part. 

f2Sa902    What  must  an  application  to 
appro¥S  a  fixed  or  floating  platform 


You  must  submit  to  the  Regional- 
Supervisor  for  approval  all  applications 
under  this  subpart  and^all  significant 
changes  or  modifications  to  approved 
applications.  Your  application  for  all 
new  fixed  or  floating  platforms  or  major 
modifications  must  contain  all  of  the 
following  general  facility  information: 


Required  documents 


Required  contents 


Other  requirements 


(a)  Appiication  cover  letter 

(b)  Location  plat  


Proposed  fadny  designation,  lease  numt)er,  area,  name,  and  tilock 
numt)er,  and  the  type  of  fadiily  (e.g.,  driMng,  production,  quarters).. 

Latitude  and  longitude  coordinates,  Universe  Mercator  grid-system 
coordinates,  state  plane  coonSnates  in  ttie  Lamtwrt  or  Transverse 
Mercator  Projection  System,  and  detances  in  teen  from  nearest 
biock  iirtes. 


(,cy  Front,  Side,  and  Plan  View  draw- 
ings. 

(d)  Complete  set  structural  drawings 


(e)  Summary  of  environmental  data 


Platform  dimensions  and  onerilalion, 
and  pile  sizes  and  penetratiorts. 


elevations  relative  to  M.S.L, 


(f)  Summary  of  the  enigneering  de- 
sign data. 


A  Summary  of  the  environmental  data  descrilMd  in  ttw  standards 
referenced  under  §250.901(a)  and  in  §250.196  of  this  part,  where 
the  data  is  used  in  the  design  or  analysis  of  the  platform.  Exam- 
ples of  relevant  data  include  information  on  waves,  wir>d,  current, 
tides,  temperature,  snow  and  ice  effects,  marine  growth,  and  water 
depth. 

Loacfing  Informaton  (e.g.,  live,  dead,  envirorwnenlal),  structural  infor- 
mation (e.g..  design-fite.  materiai  types.  cattKXtic  protection  sys- 
tems, design  criteria  fatigue  life,  fabrication  and  installation  guide- 
lines), and  foundation  infonnation  (e.g.,  soil  stability,  design  cri- 
teria). 


You  must  submit  ttvee  copies.' 

Your  piat  must  be  drawn  to  a 
scale  of  1  inch  equals  2.000 
feet  and  include  the  coordmates 
of  ttte  the  lease  blocK  boundary 
ines.  You  must  sutvnit  three 
copies.* 

Your  drawing  sizes  must  not  ex- 
ceed 11'  X  17".  You  must  sub- 
mit ttwee  copies.* 

Your  dramng  sizes  must  not  ex- 
ceed 11'  X  17"  You  must  sut>- 
mit  one  copy. 

You  must  sutXTHt  one  copy. 


You  must  submit  one  copy. 
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Required  documents 


Required  contents 


Other  requirements 


(fl)  Project-specific All  studies  pertinent  to  platform  design  or  installation,  e.g.,  soil  and/or 

oceanographic  reports. 
Loads  imposed  by  production  and  pipeline  risers  and  mooring  and 

anchoring  systems. 
This  plan  is  described  in  §250.916  


(h)  Description  of  the  loads  imposed 

on  the  facility. 
(i)  A  copy  of  ttie  inservice  inspection 

plan, 
(j)  Certification  


The  following  statement:  "The  design  of  this  structure  has  been  cer- 
tified by  a  recognized  classification  society,  or  a  registered  civil  or 
structural  engineer,  or  equivalent,  specializing  in  the  design  of  off- 
shore structures.  The  certified  design  and  as-built  plans  and  speci- 
fications will  be  on  file  at  (give  location)". 


You  must  submit  one  copy  each 

study. 
You  must  submit  one  copy. 

You  must  submH  one  copy. 

An  authorized  company  must  sign 
the  registered  statement.  You 
must  submit  one  copy. 


•For  your  facilities  subject  to  Platform  Verification  Program  requirements  in  §§250.903  through  250.912,  you  must  submit  one  additional  copy 
of  these  items  (four  copies  total). 


1250.903    Which  of  my  platforms, 
associated  structures,  and  major 
modifications  are  subject  to  the  Platform 
Verification  Program? 

(a)  All  new  fixed  or  bottom-founded 
platforms  that  meet  any  of  the  following 
five  conditions  are  subject  to  the 
Platform  Verification  Program: 

(1)  Platforms  installed  in  water  depths 
exceeding  400  feet  (122  meters); 

(2)  Platforms  having  natural  periods 
in  excess  of  3  seconds; 

(3)  Platforms  installed  in  areas  of 
unstable  bottom  conditions; 

(4)  Platforms  having  configurations 
and  designs  which  have  not  previously 
been  used  or  proven  for  use  in  the  area; 
or 


(5)  Platforms  installed  in  seismically 
active  areas. 

(b)  All  new  floating  platforms  are 
subject  to  the  Platform  Verification 
Program.  Floating  platforms  include 
floating  production  systems  (FPSs)  such 
as  column-stabilized  units  (CSUs); 
floating  production,  storage  and 
offloading  systems  (FPSOs):  tension-leg 
platforms  (TLPs);  spars,  etc.  The 
following  structures  that  may  be 
associated  with  a  floating  platform  are 
also  subject  to  the  Platform  Verification 
Program: 

(1)  Drilling  and  production  risers,  and 
riser  tensioning  systems; 

(2)  Turrets  and  turret-and-hull 
interfaces; 

(3)  Foundations  and  anchoring 
systems;  and 

(4)  Mooring  or  tethering  systems. 

(c)  Platform  Verification  Program 
requirements  apply  to  any  major 
modification  to  a  fixed  or  floating 
platform  covered  under  this  section. 

(d)  The  applicability  of  Platform 
Verification  Program  requirements  to 
other  types  of  facilities  will  be 
determined  by  MMS  on  a  case-by-case 
basis. 


§  250.904    If  my  platform,  associated 
structure,  or  major  modification  is  subject 
to  ttie  Platform  Verification  Program,  what 
must  I  do? 

If  your  platform,  associated  structure, 
or  major  modification  meets  the  criteria 
in  §  250.903,  you  must: 

(a)  Design,  fabricate,  and  install  your 
facility,  associated  structures,  or  major 
modification  to  your  facility  according 
to  the  requirements  of  §§  250.900 
through  250.918,  and  the  applicable 
docimients  listed  in  §  250.901(a); 

(b)  Submit  for  the  Regional 
Supervisor's  approval  three  copies  each 
of  the  design  verification,  fabrication 
verification,  and  installation  verification 
plans  required  by  §  250.905;  and 

(c)  Include  as  a  part  of  each 
verification  plan  required  by  §  250.905 
your  nomination  of  a  Certified 
Verification  Agent  (CVA); 

(d)  Follow  the  additional 
requirements  in  §§  250.906  through 
250.912;  and 

(e)  Prepare  and  submit  for  MMS 
review,  plans  for  ship-shaped  FPSs 
which  are  modified  to  address  in  detail 
only  those  items  listed  in  §  250.903(b). 
For  detailed  requirements  pertaining  to 
the  ship-shaped  hidl  and 
superstructure,  you  must  refer  to,  and 
comply  with  applicable  U.S.  Coast 
Guard  regulations. 

§  250.905    What  plans  must  I  submit  under 
the  Platform  Verification  Program? 

If  your  platform,  associated  structure, 
or  major  modification  meets  the  criteria 
in  §  250.903,  you  must  submit  all  of  the 
following  plans  required  by  this  section: 

(a)  Design  verification  plan.  You  may 
submit  your  design  verification  plan 
with  or  subsequent  to  the  submittal  of 
your  Exploration  Plan  (EP)  or 
Development  and  Production  Plan 
(DPP).  You  may  not  submit  your  design 
verification  plan  before  you  submit  yoiu" 
EP  or  DPP.  Your  design  verification 
must  be  conducted  by,  or  be  under  the 
direct  supervision  of,  a  registered 
professional  civil  or  structural  engineer 
or  equivalent,  with  previous  experience 


in  directing  the  design  of  similar 
facilities,  systems,  structures,  or 
equipment.  Your  design  verification 
plan  must  include  the  following: 

(1)  All  design  documentation 
specified  in  §250.902; 

(2)  Abstracts  of  the  computer 
programs  used  in  the  design  process; 
and 

(3)  A  simmiary  of  the  major  design 
considerations  and  the  approach  to  be 
used  to  verify  the  validity  of  these 
design  considerations. 

(b)  Fabrication  verification  plan.  You 
must  submit  your  fabrication 
verification  plan  to  the  Regional 
Supervisor,  and  the  Regional  Supervisor 
must  approve  your  fabrication 
verification  plan  before  you  may  initiate 
any  related  operations.  Your  fabrication 
verification  plan  must  include  the 
following:, 

(1)  Fabrication  drawings  and  material 
specifications  for  artificial  island 
structures  and  major  members  of 
concrete-  and  steel-gravity  structures; 

(2)  For  jacket  and  floating  structures, 
all  the  primary  load-bearing  members 
included  in  the  space-fiame  analysis; 
and 

(3)  A  summary  description  of  the 
following: 

(i)  Structural  tolerances; 

(ii)  Welding  procedures; 

(iii)  Material  (concrete,  gravel,  or  silt) 
placement  methods; 

(iv)  Fabrication  standards; 

(v)  Material  quality-control 
procedures; 

(vi)  Methods  and  extent  of 
nondestructive  examinations  for  welds 
and  materials;  and 

(vii)  Quality  assurance  procedures. 

(c)  Installation  verification  plan.  You 
must  submit  your  installation 
verification  plan  to  the  Regional 
Supervisor,  and  the  Regional  Supervisor 
must  approve  your  installation 
verification  plan  before  you  may  initiate 
any  related  operations.  Your  installation 
verification  plan  must  include: 

(1)  A  summary  description  of  the 
planned  marine  operations;  : 
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(2)  Contingencies  considered; 

(3)  Alternative  courses  of  action;  and 

(4)  The  inspections  to  be  performed, 
including  an  identification  of  areas  to  he 
inspected  and  the  acceptance  and 
rejection  criteria  to  be  used. 

§250.906    When  must  I  resubmit  Platfonn 
Verification  Program  plans? 

(a)  You  must  resubmit  any  design 
verification,  fabrication  verification,  or 
installation  verification  plan  to  the 
Regional  Supervisor  for  approval  if: 

(1)  The  CVA  changes; 

(2)  The  CVA's  or  assigned  personnel's 
qualifications  change;  or 

(3)  The  level  of  work  to  be  performed 
changes. 

(b)  If  only  part  of  a  verification  plan 
is  affected  by  one  of  the  changes 
described  in  paragraph  (a)  of  this 
section,  you  can  resubmit  only  the 
affected  part.  You  do  not  have  to 
resubmit  the  summary  of  technical 
details  unless  you  make  changes  in  the 
technical  details. 

§250.907    When  must  I  comWne  Platform 
Verification  Program  plans? 

You  must  combine  fabrication 
verification  and  installation  verification 
plans  for  manmade  islands  or  platforms 
fabricated  and  installed  in  place. 

§  250.906    How  do  I  nominate  a  CVA? 

(a)  As  part  of  your  design  verification, 
fabrication  verification,  or  installation 
verification  plan,  you  must  nominate  a 
CVA  for  the  Regional  Supervisor's 
approval.  You  must  specify  whether  the 
nomination  is  for  the  design, 
fabrication,  or  installation  phase  of 
verification;  for  two  phases;  or  for  all 
three  phases. 

(b)  For  each  CVA,  you  must  submit  a 
qualification  statement  that  includes  the 
following: 

(1)  Previous  experience  in  third-party 
verification  or  experience  in  the  design, 
fabrication,  or  installation  of  fixed 
offshore  oil  and  gas  platforms,  similar 
facilities  and  other  structures,  floating 
platforms,  manmade  islands,  other 
marine  structures,  and  related  systems 
and  equipment; 

(2)  'Tecnnical  capabilities  of  the 
individual  or  the  primary  staff  to  be 
associated  with  the  CVA  functions  for 
the  specific  project; 

(3)  Size  and  type  of  organization  or 
corporation; 

(4)  In-house  availability  of,  or  access 
to,  appropriate  technology,  i.e., 
computer  programs  and  hardware  and 
testing  materials  and  equipment; 

(5)  Ability  to  perform  the  CVA 
functions  for  the  specific  project 
considering  current  commitments; 

(6)  Previous  experience  with  MMS 
requirements  and  procedures; 


(7)  The  level  of  work  to  be  performed 
by  the  CVA;  and 

(8)  A  list  of  documents  to  be 
furnished  to  the  CVA. 

§250.909    What  are  the  CVA's  primary 
responsibilities? 

(a)  The  CVA  nominated  by  you  and 
approved  by  the  Regional  Supervisor 
must  conduct  specified  reviews 
according  to  §§  250.910,  250.911,  and 
250.912. 

(b)  The  CVA  must  handle  all  data  you 
provide  in  the  strictest  confidence. 
Other  than  to  MMS,  the  CVA  must  not 
release  any  data  without  your  consent. 

(c)  Individuals  or  organizations  acting 
as  CVAs  for  a  particular  platform  or 
floating  facility  must  not  function  in  any 
capacity  other  than  that  of  a  CVA  for 
that  specific  project  whenever  the 
additional  activities  would  create  a 
conflict  of  interest,  or  the  appearance  of 
a  conflict  of  interest. 

§250.910    What  are  the  CVA's  primary 
duties  during  the  design  phase? 

(a)  The  CVA  must  conduct  the  design 
verification  to  ensure  that  the  proposed 
fixed  or  floating  platform  or  major 
modification  is  designed  to  withstand 
the  maximum  environmental  and 
functional  load  conditions  anticipated 
during  the  intended  service  life  at  the 
proposed  location. 

(b)  The  CVA  must  consider  the 
applicable  provisions  of  the  documents 
listed  in  §  250.901(a)  and  of  §§  250.913 
through  250.915  and  use  good 
engineering  practice  in  conducting  an 
independent  assessment  of  the 
adequacy  of  all  proposed: 

(1)  Planning  criteria; 

(2)  Operational  requirements; 

(3)  Environmental  data; 

(4)  Load  determinations; 

(5)  Stress  analyses; 

(6)  Material  designations: 

(7)  Soil  and  foundation  conditions; 

(8)  Safety  factors;  and 

(9)  Other  pertinent  parameters  of  the 
proposed  design. 

(c)  The  CVA  must  submit  interim 
reports  to  the  Regional  Supervisor  and 
to  you,  as  appropriate. 

(d)  "rhe  CVA,  upon  completion  of  the 
design  verification,  must  prepare  a  final 
report  which  sunmiarizes  the  material 
reviewed  and  the  CVA's  findings.  The 
CVA  must  submit  one  copy  of  the  report 
to  the  Regional  Supervisor.  The  CVA 
must  make  this  submittal  within  6 
weeks  of  the  receipt  of  the  design  data 
or  from  the  date  the  approval  to  act  as 

a  CVA  was  issued,  whichever  is  later. 
The  final  report  must  include: 

(1)  The  CVA's  recommendation  that 
the  Regional  Supervisor  either  accept, 
request  modifications,  or  reject  the 
proposed  design; 


(2)  The  particulars  of  how,  by  whom, 
and  when  the  independent  review  was 
conducted;  and 

(3)  Any  special  comments  the  CVA 
may  deem  necessary. 

§  250.91 1    What  are  the  CVA's  primary 
duties  during  ttte  fabrication  phase? 

(a)  The  CVA  must  monitor  the 
fabrication  of  the  fixed  or  floating 
platform  or  major  modification  to 
ensure  that  it  has  been  built  according 
to  the  approved  design  plans  and 
specifications  and  the  fabrication  plan. 

(b)  The  CVA  must  make  periodic 
onsite  inspections  while  fabrication  is 
in  progress.  The  CVA  must  verify  the 
following  fabrication  items,  as 
appropriate: 

(1)  Quality  control  by  lessee  and 
builder; 

(2)  Fabrication  site  facilities: 

(3)  Material  quality  and  identification 
methods; 

(4)  Fabrication  procedures  specified 
in  the  approved  plan  and  adherence  to 
such  procedures; 

(5)  Welder  and  welding  procedure 
qualification  and  identification; 

(6)  Structural  tolerences  specified  and 
adherence  to  those  tolerances: 

(7)  The  nondestructive  examination 
requirements  and  evaluation  results  of 
the  specified  examinations; 

(8)  Destructive  testing  requirements 
and  results; 

(9)  Repair  procedures; 

(10)  Installation  of  corrosion- 
protection  systems  and  splash-zone 
protection; 

(11)  Erection  procedures  to  ensure 
that  overstressing  of  structural  members 
does  not  occur; 

(12)  Alignment  procedures; 

(13)  Dimensional  check  of  the  overall 
structure,  including  any  turrets,  turret 
and  hull  interfaces,  any  mooring  line 
and  chain  and  riser  tensioner  line 
segments;  and 

(14)  Status  of  quality-control  records 
at  various  stages  of  fabrication. 

(c)  The  CVA  must  consider  the 
applicable  provisions  of  the  documents 
listed  in  §  250.901(a)  and  of  §§  250.913 
through  250.915  and  use  good 
engineering  practice  in  conducting  the 
independent  assessment  of  the 
adequacy  of  the  fabrication  of  the  fixed 
or  floating  platform  or  major 
modification. 

(d)  The  CVA  must  submit  interim 
reports  to  the  Regional  Supervisor  and 
to  you,  as  appropriate. 

(e)  If  the  CVA  finds  that  fabrication 
procedures  are  changed  or  design 
specifications  are  modified,  the  CVA 
must  inform  you.  If  you  accept  the 
modifications,  then  the  CVA  must  so 
inform  the  Regional  Supervisor. 
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(f)  The  CVA  must  prepare  a  final 
report  covering  the  adequacy  of  the 
entire  fabrication  phase.  The  CVA  is  not 
required  in  the  final  report  to  cover 
aspects  of  the  fabrication  already 
included  in  interim  reports.  The  CVA 
must  submit  one  copy  of  the  report  to 
the  Regional  Supervisor  immediately 
after  completion  of  the  fabrication  of  the 
fixed  or  floating  platform.  In  the  report 
the  CVA  must: 

(1)  Give  details  of  how,  by  whom,  and 
when  the  independent  monitoring 
activities  were  conducted; 

(2)  Provide  any  special  comments  that 
the  CVA  deems  necessary; 

(3)  Describe  the  CVA's  activities 
during  the  verification  process; 

(4)  Summarize  the  CVA's  findings 

(5)  Confirm  or  deny  compliance  with 
the  design  specifications  and  the 
approved  fabrication  plan:  and 

(6)  Make  a  recommendation  to  accept 
or  reject  the  fabrication.       i 

§250.912    What  are  the  CVA's  primary 
duties  during  the  installation  phase? 

(a)  The  CVA  must  perform  the 
following: 

(1)  Witness  the  loadout  of  the  jacket, 
decks,  piles,  or  structures  from  each 
fabrication  site; 

(2)  Review  the  towing  records; 

(3)  Witness  the  loadout  of  a  floating 
platform; 

(4)  Conduct  an  onsite  survey  after 
transportation  to  the  approved  location; 

(5)  Witness  the  actual  installation  of 
the  fixed  or  floating  platform  or  major 
modification; 


(6)  For  floating  platforms,  witness  the 
installation  of  the  mooring,  tethering, 
and  anchoring  systems;  and 

(7)  Determine  that  the  platform  has 
been  installed  at  the  approved  location 
according  to  the  approved  design  and 
the  installation  plan. 

(b)  The  CVA  must  consider  the 
applicable  provisions  of  the  docimients 
listed  in  §  250.901(a)  and  of  §§  250.913 
through  250.915  and  use  good 
engineering  practice  in  conducting  an 
independent  assessment  of  the 
adequacy  of  the  installation  activities. 
The  CVA  must  verify  the  following  parts 
of  the  overall  installation  process,  as 
appropriate: 

(1)  Loadout  and  initial  flotation 
operations,  if  any; 

(2)  Towing  operations  to  the  specified 
location; 

(3)  Launching  and  uphghting 
operations; 

(4)  Submergence  operations; 

(5)  Pile  or  anchor  installation; 

(6)  histallation  of  mooring  and 
tethering  systems;  and 

(7)  Final  deck  and  component 
installations  on  fixed  and  floating 
offshore  facilities. 

(c)  The  CVA  must  observe  the 
installation  activities,  spot-check 
equipment,  procedures,  and 
recordkeeping,  as  necessary,  to 
determine  compliance  with  the 
applicable  documents  listed  in 

§  250.901(a)  and  of  §§  250.913  through 
250.915  and  the  approved  plans,  and 
immediately  report  to  you  and  the 
Regional  Supervisor  any  discrepancies 
or  damage  to  structural  members.  You 


must  obtain  approval  for  modified 
installation  procedures  or  for  major 
deviations  hom  approved  installation 
procedures  from  the  Regional 
Supervisor. 

(d)  The  CVA  must  submit  interim 
reports  to  you  and  the  Regional 
Supervisor,  as  appropriate. 

(e)  The  CVA  must  prepare  a  final 
report  covering  the  adequacy  of  the 
entire  installation  phase  and  submit  one 
copy  of  the  final  report  to  the  Regional 
Supervisor  within  2  weeks  of 
completion  of  the  installation  of  the 
platform.  In  the  report,  the  CVA  must: 

(1)  Give  details  of  how,  by  whom,  and 
when  the  independent  monitoring 
activities  were  conducted; 

(2)  Provide  any  special  comments  that 
the  CVA  deems  necessary; 

(3)  Describe  the  CVA's  activities 
during  the  verification  process; 

(4)  Summarize  the  CVA's  findings; 

(5)  Write  a  confirmation  or  denial  of 
compliance  with  the  approved 
installation  plan;  and 

(6)  Provide  recommendation  to  accept 
or  reject  the  installation. 

§  250.91 3    What  are  the  minimum  structural 
fatigue  requirements? 

There  are  numerous  circumstances  in 
which  it  may  be  necessary  to  conduct  a 
detailed  analysis  of  cumulative  fatigue 
damage  on  structural  members  and 
joints.  The  following  table  provides 
minimal  requirements  for  structural 
members  and  joints  which  require  a 
detailed  analysis  of  cumulative  fatigue 
damage. 


If  •  • 


Then  *  *  * 


(a)  There  is  sufficient  stmctural  redundancy  to  prevent  catastrophic  fail- 
ure of  the  member  or  join  under  consideration. 

(b)  There  is  not  sufficient  stnjctural  reduncancy  to  prevent  catastrophic 
failure  of  the  memt)er  or  joint. 

(c)  The  desirable  degree  of  redundancy  is  significantly  reduced  as  a  re- 
sult of  fatigue  damage 


The  results  of  the  analysis  must  indicate  a  minimum  calculated  life  of 

twice  the  design  life  of  ttie  platform. 
The  results  of  a  fatigue  analysis  must  indicate  a  minimum  calculated 

life  of  three  times  the  design  life  of  the  platform. 
The  results  of  a  fatigue  analysis  must  indicate  a  minimum  calculated 

life  of  three  times  tt)e  design  life  of  ttie  platform. 


S  250.91 4    What  records  must  I  keep  for  all 
primary  structural  memtMrs? 

You  must  record  and  retain  the  origin 
and  relevant  material  test  results  of  all 
primary  structural  materials  during  all 
stages  of  construction.  Primary  material 
is  material  that,  should  it  fail,  it  would 
lead  to  a  significant  reduction  in 
platform  safety,  structural  reliability,  or 
operating  capabilities.  Items  such  as 
steel  brackets,  deck  stiffeners  and 
secondary  braces  or  beams  would  not 
generally  be  considered  primary 
structural  members  (or  materials). 


§  250.91 5    Where  must  I  locate  foundation 
boreholes? 

(a)  For  fixed  or  bottom-founded 
platforms  and  tension  leg  platforms, 
your  maximum  distance  from  any 
foundation  pile  to  a  soil  boring  must  not 
exceed  500  feet. 

(b)  For  deepwater  floating  platforms 
which  utilize  catenary  or  taut-leg 
moorings,  you  must  take  borings  at  the 
most  heavily  loaded  anchor  location,  at 
the  anchor  points  approximately  120 
and  240  degrees  around  the  anchor 
pattern  hom  that  boring,  and,  as 
necessary,  other  points  throughout  the 
anchor  pattern  to  establish  the  soil 


profile  suitable  for  foundation  design 
purposes. 

§250.916    What  in-service  inspection 
requirements  must  I  meet? 

(a)  You  must  develop  an  in-service 
inspection  plan.  As  a  minimum,  your 
plan  must  fiilfill  the  recommendations 
of  the  appropriate  API  documents  listed 
in  §  250.901(a).  Your  plan  must  specify 
the  type,  extent,  and  frequency  of  in- 
place  inspections  which  your  contractor 
will  conduct  for  both  the  above  water 
and  the  under  water  structure  of  all 
platforms,  and  pertinent  components  of 
the  mooring  systems  for  floating 
platforms. 
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(b)  You  must  submit  a  report  annually 
on  November  1  to  the  Regional 
Supervisor  that  must  include  : 

(1)  A  list  of  fixed  or  floating  platforms 
inspected  in  the  preceding  12  months; 

(2)  The  extent  and  area  of  inspection; 

(3)  The  type  of  inspection  employed, 
i.e.,  visual,  magnetic  particle,  ultrasonic 
testing;  and 

(4)  A  summary  of  the  testing  results 
indicating  what  repairs,  if  any,  were 
needed  and  the  overall  structural 
condition  of  the  fixed  or  floating 
platform. 

§  250.91 7    What  are  the  requirements  for 
fixed  or  floating  platform  removal  and 
location  clearance? 

You  must  remove  all  structures 
according  to  §§  250.1725  through 
250.1730  of  Subpart  Q— 
Decommissioning  Activities — of  this 
part. 

§250.918    What  records  must  I  keep? 

You  must  compile,  retain,  and  make 
available  to  MMS  representatives  for  the 
functional  life  of  all  fixed  or  floating 
platforms: 

(a)  The  as-built  drawings; 

(b)  The  design  assumptions  and 
analyses; 

(c)  A  summary  of  the  fabrication  and 
installation  nondestructive  examination 
records;  and 

(d)  The  inspection  results  from  the 
inspections  required  by  §  250.916. 

8.  In  §  250.1002  paragraphs  (b](4)  and 
(b)(5)  are  added  to  read  as  follows: 

§  250.1 002    Design  requirements  for  DOI 
pipelines. 

***** 

(b)*  *  * 

(4)  If  you  are  installing  pipelines 
constructed  of  imbonded  flexible  pipe, 
they  must  be  built  according  to  the 
standards  and  the  third-party  review 
standards  for  an  independent 
verification  agent  (FVA)  in  API  Spec  17J. 

(5)  You  must  construct  pipeline  risers 
for  tension  leg  platforms  and  other 
floating  platforms  according  to  the 
design  standards  of  API  RP  2RD. 
***** 

9.  In  §  250.1007,  a  new  sentence  is 
added  at  the  end  of  paragraph  (a)(4)  to 
read  as  follows: 

§250.1007    What  to  include  in  applications. 

(a)*  *  * 

(4)  *  *  *  If  your  application  involves 
using  unbonded  flexible  pipe,  you  must 
include  a  review  by  a  third-party  IVA 
according  to  API  Spec  17J. 
***** 

[FR  Doc.  01-31723  Filed  12-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD09-01-148] 

RIN-2115-AE47 

Drawbridge  Operation  Regulations; 
Chicago  River,  IL 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  operating  regulation 
governing  drawbridges  over  Chicago 
River  waterways.  The  proposed  rule 
would  add  Division  Street  bridge,  mile 
3.30,  over  the  North  Branch  of  Chicago 
River,  to  the  current  list  of  bridges  not 
required  to  open  for  navigation;  remove 
the  requirement  for  Kinzie  Street  bridge, 
mile  1.81  over  North  Branch  of  Chicago 
River,  and  Cermak  Road  bridge,  mile 
4.05  over  South  Branch  of  Chicago 
River,  to  open  on  signal  for  commercial 
vessels  due  to  the  recently 
accomplished  increases  in  vertical 
clearances;  require  a  12-hour  advance 
notice  requirement  from  commercial 
vessels  year-round  for  City  of  Chicago 
moveable  bridges;  update  ownership  of 
certain  railroad  bridges;  specify  rush 
hour  times  (7  a.m.  to  10  a.m.  and  4  p.m. 
to  6:30  p.m. — Monday  through  Friday, 
with  the  exception  of  Federal  holidays] 
that  City  of  Chicago  bridges  would  not 
be  required  to  open  for  any  vessels;  and 
generally  make  the  regulation  easier  to 
read  and  understand. 
DATES:  Comments  must  be  received  on 
or  before  February  25,  2002. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commander  (obr),  Ninth 
Coast  Guard  DisUict,  1240  East  Ninth 
Street,  Room  2019,  Cleveland,  OH, 
44199-2060  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (216) 
902-6084. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scot  M.  Striffler,  Project  Manager,  Ninth 
Coast  Guard  District  Bridge  Branch,  at 
(216)  902-6084. 
SUPPt^MENTARY  INFORMATION: 

Request  for  Conuneiits 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  argiunents  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  names  and  addresses, 
identify  the  rulemaking  (CGD09-01- 
148]  and  the  specific  section  of  this 
proposal  to  which  each  conunent 
applies,  £md  give  the  reason(s)  for  each 


comment.  Please  submit  all  comments 
and  attachments  in  an  unbound  format, 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
•  envelope. 

The  Coast  Guard  plans  no  public 
hearing.  Individuals  may  request  a 
public  hearing  by  writing  to  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
we  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  subsequent 
notice  in  the  Federal  Register. 

Background  and  Purpose 

The  City  of  Chicago  has  requested  that 
Commander,  Ninth  Coast  Guard  District, 
revise  the  operating  regulations  for 
Chicago  City  operated  drawbridges  over 
Chicago  River  waterways.  The  primary 
changes  are:  (1)  Remove  the 
requirements  for  Kinzie  Street  bridge 
over  the  North  Branch  and  Cermak  Road 
bridge  over  the  South  Branch  to  open  on 
signal  for  commercial  vessels  due  to 
restrictive  clearances.  Both  bridges  have 
been  raised  to  provide  vertical 
clearances  consistent  with  other  fixed 
and  moveable  bridges  on  the  Chicago 
River  system.  (2)  Add  Division  Street 
bridge  over  the  North  Branch  of  Chicago 
River  to  the  current  list  of  drawbridges 
not  required  to  open  for  vessels.  (3) 
Require  a  1 2-hour  advance  notice 
requirement  for  bridge  openings  from 
commercial  vessels  for  City  of  Chicago 
moveable  bridges  throughout  the  year. 
(4)  Clarify  rush  hour  times  (7  a.m.  to  10 
a.m.  and  4  p.m.  to  6:30  p.m. — Monday 
through  Friday,  with  the  exception  of 
Federal  holidays)  that  Cit}'  of  Chicago 
bridges  would  not  be  required  to  open 
for  any  vessels. 

Discussion  of  Proposed  Rule 

The  current  operating  regulations  for 
Chicago  River  bridges  are  contained  in 
33  CFR  117.391.  This  section  was  last 
changed  on  October  6, 1995  (60  FR 
52311)  to  establish  opening  schedules 
for  recreational  vessels.  This  proposed 
rule  only  alters  the  sections  pertaining 
to  recreational  vessels  by  specifying 
rush  hour  times  (7  a.m.  to  10  a.m.  and 
4  p.m.  to  6:30  p.m. — Monday  through 
Friday,  with  the  exception  of  Federal 
holidays)  that  bridges  would  not  be 
required  to  open. 

The  City  of  Chicago  requested  that 
both  Kinzie  Street  bridge  over  North 
Branch  and  Cermak  Road  bridge  over 
South  Branch  be  granted  the  same  status 
as  all  other  City  of  Chicago  bridges  and 


66866  Federal  Register  /  Vol.  66,  No.  248  /  Thursday,  December  27,  2001  /  Proposed  Rules 


only  be  required  to  open  for  commercial 
vessels  if  at  least  12-hoiu^  advance 
notice  is  provided.  The  bridges  have 
been  raised  to  provide  vertical 
clearances  consistent  with  other  fixed 
and  moveable  bridges  on  the  Chicago 
River  system. 

The  City  has  also  requested  that 
Division  Street  bridge  over  North 
Branch  not  be  required  to  open  for 
vessels.  This  would  place  the  bridge  in 
the  same  status  as  all  other  City  bridges 
for  a  vessel  proceeding  northbound  on 
North  Branch  above  Division  Street. 
There  is  adequate  clearance  for 
commercial  vessels  equipped  with 
retractable  pilothouses  to  pass  under 
each  of  these  bridges.  There  are 
ciurently  no  recreational  vessel  facilities 
from  Division  Street  northward  that 
require  the  opening  of  drawbridges  for 
masted  vessels.  A  marina  south  of 
Division  Street  services  masted  vessels, 
therefore,  all  bridges  southward  are  still 
required  to  open  in  accordance  with  the 
articles  pertaining  to  recreational 
vessels.  Bridge  opening  logs  provided 
by  the  City  indicate  that  the  last  request 
for  a  bridge  opening  at  Division  Street 
occurred  in  1982. 

This  proposed  rule  would  also  update 
the  current  ownership  of  railroad 
bridges  on  Chicago  River  and  remove 
the  emergency  provisions  specifically 
listed  in  paragraph  (e).  These  provisions 
apply  to  all  drawbridges,  as  noted  in  33 
CFR  117.31,  and  need  not  be  re-stated 
in  this  regulation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  signiHcant 
regulatory'  action  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  determination  is  based  on  the- 
current  and  prospective  facilities  and 
needs  of  all  navigation  on  the  Chicago 
River  system. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  smal  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 


organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000  people. 

The  identified  small  entities  operating 
on  Chicago  River  would  not  be 
significantly  affected  by  the  proposed 
rule.  Marinas  located  on  the  North 
Branch  and  South  Branch  of  Chicago 
River  would  still  have  bridge  openings 
during  designated  times.  However,  rush 
hour  times,  where  no  openings  would 
be  required,  have  been  expanded.  These 
entities  do  not  require  openings  of 
bridges  from  Division  Street  northward 
on  North  Branch.  In  addition,  the  three 
identified  commercial  tug  companies 
operating  on  Chicago  River  do  not 
require  openings  of  Chicago  City 
bridges. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Ninth  Coast  Guard  District,  at  the 
address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information 
requirement  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  determined  that  this  rule 
does  not  have  federalism  implications 
under  that  Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
5100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibility  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  it  is 
not  likely  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy.  It  has  not  been  designated  by 
the  Administrator  of  the  Office  of 
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Information  and  Regijlatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  32(e]  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  Part 
1 1 7  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05- Kg);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  In  §117.391,  revise  the 
introductory  text,  paragraphs  (aj(l), 
(b)(l){iv),  {b)(2),  and  (c);  and  remove 
paragraphs  (d)  and  (e),  to  read  as 
follows: 

§117.391    Chicago  River. 

The  draws  of  the  bridges  operated  by 
the  City  of  Chicago  over  the  Main 
Branch  of  Chicago  River,  the  bridges  on 
the  North  Branch  of  Chicago  River  from 
the  Main  Branch  to  North  Halsted 
Street,  mile  2.65,  and  bridges  on  the 
South  Branch  of  Chicago  River  frvm  the 
Main  Branch  to  South  Ashland  Avenue, 
mile  4.47,  shall  operate  as  follows: 

(a)  For  commercial  vessels: 

(1)  All  bridges  shall  open  on  signal  if 
at  least  12 -hours  advance  notice  is 
provided  to  the  Chicago  City  Bridge 
Desk  prior  to  the  intended  time  of 
passage;  except  that,  from  Monday 
through  Friday  between  the  hours  of  7 
a.m.  and  10  a.m.,  and  between  the  hours 
of  4  p.m.  and  6:30  p.m.,  except  for 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels. 
***** 

(b)*  *  * 

(D*  *  * 

(i)*  '  * 

(iv)  That  draws  shall  open  at  times  in 
addition  to  those  listed  in  paragraphs 
{b)(l)(i)  through  (b)(l)(iii)  of  this 
section,  after  notice  has  been  given  at 


least  20  hours  in  advance  requesting 
passage  for  a  flotilla  of  at  least  five 
vessels.  However,  the  bridges  need  not 
open  Monday  through  Friday  from  7 
a.m.  to  10  a.m.,  and  4  p.m.  to  6:30  p.m., 
except  for  Federal  holidays. 

(2)  From  December  1  through  March 
31,  the  draws  shall  open  on  signal  if  at 
least  48  hours  notice  is  given.  However, 
the  bridges  need  not  open  Monday 
through  Friday  from  7  a.m.  to  10  a.m., 
and  4  p.m.  to  6:30  p.m.,  except  for 
Federal  holidays. 
***** 

(c)  The  following  bridges  need  not  be 
opened  for  the  passage  of  vessels:  The 
draws  of  South  Damen  Avenue,  mile 
6.14,  over  South  Branch  of  Chicago 
River;  all  highway  drawbridges  between 
South  Western  Avenue,  mile  6.7,  and 
Willow  Springs  Road,  mile  19.4,  over 
Chicago  Sanitary  and  Ship  Canal;  North 
Halsted  Street,  mile  2.85,  and  Division 
Street,  mile  2.99,  over  North  Branch 
Canal  of  Chicago  River;  and  Division 
Street,  mile  3.30,  North  Avenue,  mile 
3.81,  Cortland  Avenue.  mile4.48, 
Webster  Avenue,  mile  4.85,  North 
Ashland  Avenue,  mile  4.90.  and  Union 
Pacific  Railroad,  mile  5.01,  over  North 
Branch  of  Chicago  River. 

Dated:  November  27.  2001. 
lames  D.  Hull. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
\'iiUh  Coast  Guard  District. 
IFR  Doc.  01-31842  Filed  12-26-01:  8:45  ami 

BILUNG  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7122-1] 
RIN  2060-AJ76 

Prohibition  on  Gasoline  Containing 
Lead  or  Lead  Additives  for  Highway 
Use:  Fuel  Inlet  Restrictor  Exemption 
for  Motorcycles 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

summary:  EPA  published  a  direct  final 
rule  on  October  31,  2001  that  exempts 
n^otorcycles  with  emission  control 
devices  that  could  be  affected  by  the  use 
of  leaded  gasoline  from  having  to  be 
equipped  with  gasoline  tank  filler  inlet 
restrictors.  However,  we  received  an 
adverse  comment  during  the  30  day 
comment  period  and  are  now 
withdrawing  that  direct  final  rule. 
DATES:  As  of  December  27,  2001,  EPA 
withdraws  the  direct  final  rule 


published  at  86  FR  54955,  on  October 
31.2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Babst  at  (202)  564-9473. 
SUPPLEMENTARY  INFORMATION:  Because 
EPA  received  adverse  comment,  we  are 
withdrawing  the  direct  final  rule  for 
"Prohibition  on  Gasoline  Containing 
Lead  or  Lead  Additives  for  Highway 
Use:  Fuel  Inlet  Restrictor  Exemption  For 
Motorcycles."  We  published  the  direct 
final  rule  on  October  31.  2001  (66  FR 
54955),  that  exempts  motorcycles  with 
emission  control  devices  that  could  be 
affected  by  the  use  of  leaded  gasoline 
from  having  to  be  equipped  with 
gasoline  tank  filler  inlet  restrictors.  We 
stated  in  that  Federal  Register 
document  that  if  we  rocoived  adverse 
comment  by  November  30.  2001,  we 
would  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register.  We 
subsequently  received  adverse  comment 
on  that  direct  final  rule.  We  will  address 
lhe  comment  in  a  subsequent  final 
action  based  on  the  parallel  proposal 
also  published  on  October  31.  2001  (66 
FR  54965).  As  stated  in  the  parallel 
proposal,  we  will  not  institute  a  second 
comment  period  on  this  action. 

Dated:  December  19.  2001. 
Jeffrey  R.  Holmstead, 

Assistant  Administrator  for  Office  of  Air  and 

Radiation. 

IFR  Do<;.  01-31797  Filed  12-26-01;  8:45  am] 

BILLINQ  CODE  6S60-90-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2868,  MM  Docket  No.  01-334,  RM- 
10343] 

Digital  Television  Broadcast  Service; 
Green  Bay,  Wl 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  CBS 
Broadcasting  Inc.,  licensee  of  station 
WFRV-TV,  NTSC  channel  5.  Green  Bay. 
Wisconsin,  requesting  the  substitution 
of  DTV  channel  39  for  DTV  channel  56 
at  Green  Bay.  DTV  Channel  39  can  be 
allotted  to  Green  Bay.  Wisconsin,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  44-20-01  N.  and  87-58-56 
W.  However,  since  Green  Bay  is  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  from  the 
Canadian  government  must  be  obtained 
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for  this  allotment.  As  requested,  we 
propose  to  allot  DTV  Channel  39  to 
Green  Bay  with  a  power  of  1000  and  a 
height  above  average  terrain  (HAAT)  of 
364  meters. 

DATES:  Comments  must  be  Bled  on  or 
before  February  4,  2002.  and  reply 
comments  on  or  before  February  19, 
2002. 


ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  SW., 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Raymond  A. 
White,  Assistant  General  Counsel,  CBS 
Broadcasting  Inc.,  600  New  Hampshire 
Avenue,  Suite  1200,  Washington,  DC 
20037. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-334,  adopted  December  13.  2001, 
and  released  December  19,  2001.  The 
full  text  of  this  document  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Information  Center,  Portals  II, 
445  12th  Street.  SW..  Room  CY-A257, 
Washington.  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Qualex  International.  Portals  II,  445 
12th  Street.  SW..  Room  CY-B402. 
Washington,  DC,  20554.  telephone  202- 
863-2893,  facsimile  202-863-2898.  or 
via-e-mail  qualexint@aol.com. 
-    Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


J. 


List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  foUows: 


PART  73— TELEVISION  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
33B. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Wisconsin  is  amended  by  removing 
DTV  Channel  56  and  adding  DTV 
Channel  39  at  Green  Bay. 

Federal  Communications  Commission 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  01-31831  Filed  12-26-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
BIN  1018-AI19 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  the  Tumbling  Creek 
Cavesnail  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  propose  to  list  the 
Tumbling  Creek  cavesnail.  Antrobia 
culvert ,  as  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  An  emergency  rule 
listing  this  species  as  endangered  for 
240  days  is  published  concurrently  in 
this  issue  of  the  Federal  Register.  This 
species  is  known  to  occur  in  one  cave 
in  Missouri.  The  distribution  of  this 
species  has  decreased  in  Tumbling 
Creek  by  90  percent  since  1974. 
Although  cavesnail  numbers  fluctuated 
seasonally  and  annually  between  1996 
and  2000.  it  was  not  found  in  the 
monitored  section  of  the  cave  stream 
during  five  surveys  in  2001 .  A  few 
individuals  continue  to  be  found  in  an 
upstream  area,  but  the  population  has 
declined  so  drastically  that  the  species 
is  on  the  verge  of  extinction.  Reasons  for 
the  decline  are  unknown,  but  are  likely 
caused  by  activities  in  Tumbling  Creek 
Cave's  surface  recharge  area  that  have 
degraded  the  stream's  water  quality. 
Critical  habitat  is  not  being  proposed  at 
this  time.  We  solicit  additional  data, 
information,  and  comments  from  the 
public  that  may  assist  us  in  making  a 
final  decision  on  this  proposed  action. 


DATES:  Comments  from  all  interested 
parties  must  be  received  by  February  25, 
2002.  Public  hearing  requests  must  be 
received  by  February  11,  2002. 
ADDRESSES:  Comments  and  other 
materials  concerning  this  proposal 
should  be  sent  to  the  Field  Supervisor, 
Columbia,  Missouri  Field  Office,  U.S. 
Fish  and  Wildhfe  Service,  608  E.  Cherry 
St.,  Room  200,  Columbia,  Missouri 
65201-7712.  Comments  and  materials 
received,  as  well  as  the  supporting 
documentation  used  in  preparing  the 
rule,  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Paul  McKenzie  at  the  address  listed 
above  (telephone:  573-876-1911,  ext. 
107;  email:  paul_mckenzie@fws.gov; 
facsimile:  573-876-1914;  or  Mr.  Ron 
Refsnider,  U.S.  Fish  and  Wildlife 
Service,  Bishop  Henry  Whipple  Federal 
Building.  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056;  telephone:  612- 
713-5346;  email: 

ron_refsnider@fws.gov;  facsimile:  612- 
713-5292). 
SUPPLEMENTARY  INFORMATION: 

Background 

For  a  discussion  of  biological 
background  information,  previous 
Federal  actions,  factors  affecting  the 
species,  critical  habitat,  and 
conservation  measures  available, 
consult  the  emergency  rule  for  the 
Tumbling  Creek  cavesnail  published 
concurrently  in  this  issue  of  the  Federal 
Register. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species;  and 

(5)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act. 
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In  making  any  final  decision  on  this 
proposal  we  will  take  into  consideration 
the  comments  and  any  additional 
information  we  receive,  and  such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 

Tne  Act  requires  that  a  public  hearii^ 
be  held  if  requested  within  45  days  of 
the  date  of  publication  of  a  proposed 
rule.  Such  requests  must  be  made  in 
writing  and  must  be  addressed  to  the 
Field  Supervisor  of  our  Columbia, 
Missouri,  Field  Office.  (See  ADDRESSES 
section). 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
piirsuant  to  section  (4)(a)  of  the 
Endangered  Species  Act.  We  published 
a  notice  outlining  o\ir  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 


Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collections  of  information  other  than 
those  already  approved  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Budget  clearance 
nimiber  1018-0094.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permit  and  associated  requirements  for 
endangered  species,  see  50  CFR  17.21 
and  17.22. 

Author 

The  primary  author  of  this  proposed 
rule  is  Paul  McKenzie,  Ph.D..  of  oiu 
Columbia,  Missouri,  Field  Office  (see 
ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 


Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble 
to  the  emergency  rule  listing  the 
Tumbling  Creek  cavesnail  as 
endangered,  published  concurrently  in 
this  issue  of  the  Federal  Register,  we 
propose  to  amend  part  17,  subchapter  B 
of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500.  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
SNAILS,  to  the  List  of  Endangered  and 
Threatened  Wildfife: 


f  17.11 
wHdIlfe. 


EndanQorsd  and  thfMtened 


(h)  •  •  • 


Species 


Common  name 


Scientific  name 


Historic  range 


VertetKate  popu- 
lation wttere  endan- 
gered or  threatened 


Status      When  listed 


Critical  hat)<- 
tat 


Spedai 
rules 


Snails 


CavesnaH,  Tumbling     Antrobia  cuhmri U.S.A.  (MO) MA 

Creek. 


NA 


Dated:  December  10,  2001. 
Marshall  P.  Jones  Jr., 
Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  01-31306  Filed  12-26-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lassen  National  Forest;  California; 
Lakes  Forest  Recovery  Project 

AGENCY:  Forest  Service.  USDA 
ACTION:  Cancellation  of  Notice  of  Intent. 

SUMMARY:  This  notice  cancels  the  Notice 
of  Intent  to  analyze  the  Lakes  Forest 
Recovery  Project  on  the  Lassen  National 
Forest,  published  in  the  Federal 
Register  on  December  13,  2000  (Volume 
65,  Number  240,  77848-77849).  The 
Lakes  Forest  Recovery  Project  was 
cancelled  because  the  area  in  which  the 
project  was  to  be  implemented  has  been 
incorporated  into  another  project  known 
as  the  Treatment  Unit-1  Project. 

ADDRESSES:  Almanor  District  Ranger, 
Lassen  National  Forest,  P.O.  Box  767, 
Chester,  CA,  96020. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dominic  Cesmat,  Interdisciplinary  Team 
Leader,  telephone  (530)  258-2141. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  prepare  an  enviromnental 
impact  statement  for  the  Lakes  Forest 
Recovery  Project  was  published  in  the 
Federal  Register  on  December  13,  2000 
(Volume  65.  Number  240,  77848- 
77849).  The  Lakes  Forest  Recovery 
Project  was  designed  to  reduce  wildland 
fire  hazard,  promote  forest  health  and 
provide  economic  benefits  as  described 
within  the  Herger-Feinstein  Quincy 
Library  Group  Forest  Recovery  Act  of 
October  21, 1998.  From  the  date  of  that 
filing,  the  Lassen  National  Forest's  Land 
and  Resource  Management  Plan  has 
been  amended  by  the  signing  of  the 
Record  of  Decision  (January  12,  2001)  by 
the  Regional  Forester  for  the  Sierra 
Nevada  Forest  Plan  Amendment 
(SNFPA)  Final  Environmental  Impact 
Statement.  The  Record  of  Decision  made 
changes  to  the  way  Herger-Feinstein 
Quincy  Library  Group  projects  are 
implemented. 


Amongst  changes  to  the  Lassen 
National  Forest's  Land  and  Resource 
Management  Plan,  the  Record  of 
Decision  for  the  SNFPA  called  for  an 
administrative  study  to  examine  the 
relationship  between  management- 
caused  changes  in  vegetation  and  their 
effects  on  California  spotted  owl  habitat 
and  spotted  owl  population  dynamics. 
One  of  the  proposed  administrative 
study  areas,  known  as  Treatment  Unit- 
1,  includes  a  large  portion  of  the  Lakes 
Forest  Recovery  Project  area.  Based  on 
the  changes  to  the  Land  and  Resource 
Management  Plan,  the  planning  effort 
on  the  Lakes  Forest  Recovery  Project 
was  stopped,  and  a  new  planning  effort 
has  begun  on  the  Treatment  Unit-1 
Project. 

Dated:  December  14,  2001. 
Edward  C.  Cole. 

Forest  Supenisor. 

(FR  Doc.  01-31731  Filed  12-26-01;  8:45  am] 

BILLING  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
January  17,  2002.  The  meeting  will 
begin  at  9  a.m.,  in  the  Siuslaw  River 
Room,  at  Siuslaw  National  Forest 
Headquarters,  4077  SW  Research  Way, 
Corvallis,  OR.  Agenda  items  will 
include:  Grand  Ronde  Stewardship; 
2001  in  Review;  Focus  on  the  Coming 
Year  (theme,  projects,  topics);  and 
Round  Robin  Information  Sharing.  A 
fifteen-minute  public  comment  period  is 
scheduled  at  1:45  p.m.  The  committee 
welcomes  the  publics'  written 
comments  on  committee  business  at  any 
time.  The  meeting  should  end  around 
3:00  p.m.  Interested  citizens  are 
encouraged  to  attend.  Lunch  will  be  on 
your  own  in  Corvallis. 

FOR  FURTHER  INFORMATION  CONTACT:  Joni 
Quamstrom,  Public  Affairs  Specialist, 
Siuslaw  National  Forest,  541/750-7075 
or  write  to  Forest  Supervisor,  Siuslaw 
National  Forest,  P.O.  Box  1148, 
Corvallis,  OR  97339. 


Dated:  December  19,  2001. 
Gloria  D.  Brown, 
Forest  Supervisor. 

[FR  Doc.  01-31739  Filed  12-26-01;  8:45  am] 
BILLING  COOE  »)10-11-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  County  Resource  Advisory 
Committee  (RAC);  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Siskiyou  County 
Resource  Advisory  Committee  (RAC) 
will  meet  on  January  21,  2002,  in  Yreka, 
California.  The  purpose  of  the  meeting 
is  organizational  and  will  serve  as  an 
orientation  to  RAC  committee  members 
regarding  the  Secure  Rural  School  and 
Community  Self-Determination  Act  of 
2000. 

DATES:  The  meeting  will  be  held  January 
21,  2002  from  3  p.m.  to  8  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Miners  Inn  and  Convention  Center, 
122  E.  Miner  Street,  Yreka,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Perry,  Meeting  Coordinator, 
USDA,  Klamath  National  Forest,  1312 
Fairlane  Road,  Yreka,  California,  96097, 
(530)  841-4468;  e-mail  bpeny®fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Roles 
and  Responsibilities  for  Advisory 
Committees;  (2)  Rules,  Operational 
Guides  and  Conflict  of  Interests;  (3) 
Project  Submittal  Process;  (4)  Project 
Timelines  (5)  Public  Proposal  Workshop 
(6)  Public  Comment.  The  meeting  is 
open  to  the  public.  Public  input 
opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  December  13,  2001. 
Margaret ).  Boland, 
Forest  Supervisor. 

[FR  Doc.  01-31698  Filed  12-2&-01;  8:45  am) 
BILLINQ  cow  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siuslaw  Resource  Advisory  Committee 
Meeting 

AGENCY:  Forest  Sctvico,  USDA, 
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ACTION:  Notice  of  meeting. 


summary:  The  Siuslaw  Resource 
Advisory  Committee  (RAC)  will  meet  on 
January  25,  2002.  The  meeting  will 
begin  at  9:30  a.m.,  in  the  Siuslaw  Valley 
Fire  &  Rescue  Station,  2625  Highway 
101  N.,  Florence,  OR.  Agenda  items  will 
include:  Federal  Advisory  Committee 
Act  (FACA)  Overview;  Roles  and 
Responsibilities  for  Advisory 
Committees;  Rules/Operational  Guides/ 
Bylaws;  "The  RAC  Guidebook;"  How  to 
Stay  Coimected/Means  of 
Communication;  Flow  of  Work  (Future 
Agendas  &  Meeting  Dates);  Project 
Process  &  Contracting;  Election  of  RAC 
Chairperson;  and  Public  Forum  (at 
approximately  3:20  p.m.).  The  meeting 
is  expected  to  adjoiun  at  4:00  p.m. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Stanley,  Community 
Development  Specialist,  Siuslaw 
National  Forest,  541/750-7210  or  write 
to  Forest  Supervisor,  Siuslaw  National 
Forest,  P.O.  Box  1148,  Corvallis,  OR 
97339. 

Dated:  December  19,  2001. 
Gloria  D.  Brown, 
Forest  Supervisor. 

(PR  Doc.  01-31738  Filed  12-26-01;  8:45  am] 
BIUJNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

ECHP  for  GPAs,  New  Mexico 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the  U.S. 
Department  of  Agricultiire.  Natural 
Resources  Conservation  Service,  in  New 
Mexico,  gives  notice  that  an 
envifoiunental  impact  statement  is  not 
being  prepared  for:  Dry  Cropland  in 
Parts  of  Curry,  Quay,  and  Roosevelt 
Counties,  Santa  Clara  Pueblo  Irrigated 
Lands  in  Rio  Arriba  County.  Irrigated 
Cropland  in  Curry  and  Roosevelt 
Counties,  Socorro  Coimty  Irrigated 
Valley  and  Rio  Cebolla  in  Rio  Arriba 
County. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosendo  Trevino  III,  State 


Conserx'ationist;  Natural  Resources 
Conservation  Service;  6200  Jefferson, 
NE;  Albuquerque.  NM  87109-3734; 
Telephone  (505)761-4400. 

Copies  of  these  environmental 
assessements  are  available  from  NRCS 
in  Albuquerque,  NM  and  are  also 
available  electronically  on  the  NRCS 
New  Mexico  Internet  Homepage  at: 
http://www.nm.nTfcs.usda.gov/techserv/ 
ea.htm. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessments  of  these 
federally  assisted  action  indicates  that 
the  projects  will  not  cause  significant 
local,  regional,  or  national  effects  on  the 
himian  environment.  As  a  result  of  these 
findings,  Rosendo  Trevino  III,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  these  project.  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Rosendo 
Trevino  III. 

No  administrative  action  on 
implementation  of  the  proposed  action 
will  be  taken  until  30  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

Dated:  December  10.  2001. 
Rosendo  Trevino  m, 
State  Conservationist. 

|FR  Doc.  01-31744  Filed  12-26-01;  8:45  am] 
BKiJNG  COM  M10-16-P 


DEPARTMENT  OF  AGRICUTURE 

Natural  Resources  Conservation 
Service 

Description  of  System  To  Ranic  and 
Approve  Requests  for  Assistance  for 
Rehabilitation  of  Aging  Watershed 
Oama 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Section  14  (f)  of 
the  Watershed  Protection  and  Flood 
Prevention  Act  (Pub.  L.  83-566),  as 
amended  (16  U.S.C.  1012);  The  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  a  system  to  rank  and  approve 
requests  for  rehabilitation  of  watershed 
dams  has  been  prepared  for  use  in 
implementation  of  a  rehabilitation 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Caldwell,  National  Policy 
Coordinator  for  Aging  Watershed 
Infrastructure,  Natiiral  Resources 


Conservation  Service.  100  USDA  Suite 
206.  Stillwater,  Oklahoma  74074-2655. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  83-566  was  amended  by  Section 
313  of  Public  Law  106-^72.  One 
provision  of  this  amendment  directed 
the  Secretary  of  Agriculture  to  establish 
a  system  of  ranking  and  approving 
requests  for  rehabilitation  of  watershed 
dams.  A  description  of  the  system  that 
will  be  implemented  in  FY  2002  to 
establish  a  priority  ranking  of  all 
applications  for  assistance  received  in  a 
state  has  been  developed.  Copies  of  the 
description  of  this  ranking  and  approval 
system  are  available  upon  request  at  the 
above  address. 

Roger  L.  Bensey, 

Director.  Watersheds  and  Wetlands  Division. 
IFR  Doc.  01-31745  Filed  12-26-01:  8:45  am) 
BUJNQ  COM  M10-16-P 


AMTRAK  REFORM  COUNCIL 

Notice  of  Meeting 

AGENCY:  Amtrak  Reform  Council. 
ACTION:  Notice  of  sp>ecial  pubhc 
business  meeting  in  Washington,  DC. 

SUMMARY:  As  provided  in  Section  203  of 
the  Amtrak  Reform  and  Accountability 
Act  of  1997  (Reform  Act),  the  Amtrak 
Reform  Council  (Council)  gives  notice  of 
a  special  public  meeting  of  the  Council. 
On  Friday.  January  11,  2002,  the 
Council  will  hold  a  Busmess  Meeting 
from  9:30  a.m.-4  p.m.  Eastern  Standard 
Time  (EST)  during  which  time  the 
Council  members  will  discuss  the 
various  options  for  restructuring 
intercity  rail  passenger  service. 

During  the  last  Council  meeting  on 
December  14.  2001,  the  Council 
discussed  nine  options  for  restructuring 
Amtrak.  The  Council  then  instructed  the 
Council  staff  to  reduce  those  options  to 
three,  and  the  Council  will  discuss 
those  three  options  at  the  next  Council 
meeting  on  January  11,  2002.  The 
Council  will  determine,  either  at  the 
January  11th  Meeting,  in  a  later  meeting, 
or  by  a  mail  ballot,  which  option  or 
options  to  adopt.  The  final 
recommendation  will  be  submitted  to 
Congress  on  Februar\'  7.  2002. 

The  Amtrak  Reform  Council  on 
November  9,  2001  approved  a  resolution 
finding  that  Amtrak  would  not  achieve 
operational  self-sufficiency  by 
December  2,  2002  as  required  by  the 
Amtrak  Reform  and  Accountability  Act 
of  1997.  The  Council's  finding  started  a 
90-day  clock  in  which  the  Council  must 
submit  an  action  plan  for  a  restructured 
and  rationalized  national  intercity  rail 
passenger  system  to  Congress. 
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DATES:  The  Business  Meeting  will  be 
held  on  Friday,  January  11.  2002.  from 
9:30  a.m.-4  p.m.  EST.  The  event  is  open 
to  the  public. 


ADDRESSES:  The  Business  Meeting  will 
take  place  in  the  Monet  Suite  {2nd 
Floor)  in  the  Loews  L'Enfant  Hotel.  480 
L'Enfant  Plaza,  SW.,  Washington.  DC 
20024.  The  nearest  Metro  stop  is 
L'Enfant.  Persons  in  need  of  special 
arrangements  should  contact  the  person 
listed  below. 

FOR  FURTHER  INfORMATION  CONTACT: 
Deirdre  O'Sullivan.  Amtrak  Reform 
Council,  Room  7105.  IM-ARC,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  or  by  telephone  at  (202)  366- 
0591;  FAX:  202-493-2061.  For 
information  regarding  ARC's  Finding 
Resolution,  the  ARC's  Proposed  Nine 
Options  for  Restructuring  Amtrak,  the 
ARC'S  two  Annual  Reports,  information 
about  ARC  Council  Members  and  staff, 
and  much  more,  you  can  also  visit  the 
Council's  website  at 
www.amtrakreformcouncil.gov. 

SUPPLEMENTARY  INFORMATION:  The  ARC 
was  created  by  the  Amtrak  Reform  and 
Accountability  Act  of  1997  (Reform 
Act),  as  an  independent  commission,  to 
evaluate  Amtrak's  performance  and  to 
make  recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
Reform  Act  provides:  that  the  Council  is 
to  monitor  cost  savings  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  Council  submit  an  annual 
report  to  Congress  that  includes  an 
assessment  of  Amtrak's  progress  on  the 
resolution  of  productivity  issues;  and 
that,  after  a  specified  period,  the 
Council  has  the  authority  to  determine 
whether  Amtrak  can  meet  certain 
financial  goals  specified  under  the 
Reform  Act  and.  if  it  finds  that  Amtrak 
cannot,  to  notify  the  President  and  the 
Congress. 

The  Reform  Act  prescribes  that  the 
Council  is  to  consist  of  eleven  members, 
including  the  Secretary  of 
Transportation  and  ten  others 
nominated  by  the  President  and  the 
leadership  of  the  Congress.  Members 
serve  a  five-year  term. 

Issued  in  Washington.  DC — December  19. 
2001. 

Thomas  A.  Till. 

Executive  Director. 

IFR  Doc.  01-,31793  Filed  12-26-01:  8:45  ami 

BNJJNG  COM  4t10-0e-P 


COMMISSION  ON  CIVIL  RIGHTS 

Hearing  on  Environmental  Justice; 
Sunshine  Act  Meeting 

agency:  Commission  on  Civil  Rights. 

ACTION:  Amendment  of  notice  of 
hearing. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Civil 
Rights  Commission  Amendments  Act  of 
1994,  Section  3.  Public  Law  103-419. 
180  Stat.  4338,  as  amended,  and  45  CFR 
702.3.,  that  a  public  hearing  before  the 
U.S.  Commission  on  Civil  Rights  will 
take  place  on  Friday,  January  11,  2002. 
at  the  Hilton  Hotel,  in  the  Monroe 
Room,  1919  Connecticut  Avenue,  NW.. 
Washington,  DC  20009,  beginning  at 
approximately  10:00  a.m..  immediately 
following  previously  scheduled 
Commission  business  taking  place 
earlier  that  morning.  The  purpose  of  this 
hearing  is  to  collect  information  within 
the  jurisdiction  of  the  Commission, 
under  Public  Law  98-183,  Section 
5(a)(1)  and  Section  5(a)(5).  related 
particularly  to  the  effect  of 
environmental  hazards,  including 
hazardous  waste  sites  and  industries 
located  in,  or  near,  low-income 
communities  and  communities  of  color, 
and  the  question  of  whether  the  civil 
rights  of  those  communities  in  question 
are  being  violated. 

The  Commission  is  authorized  to  hold 
hearings  and  to  issue  subpoenas  for  the 
production  of  documents  and  the 
attendance  of  witnesses  pursuant  to  45 
CFR  701.2.  The  Commission  is  an 
independent  bipartisan,  fact  finding 
agency  authorized  to  study,  collect,  and 
disseminate  information,  and  to 
appraise  the  laws  and  policies  of  the 
Federal  Government,  and  to  study  and 
collect  information  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  age.  disability,  or  national 
origin,  or  in  the  administration  of 
justice.  Hearing  impaired  persons  who 
will  attend  the  hearings  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Pamela  Dunston. 
Administrative  Services  and 
Clearinghouse  Division  at  (202)  376- 
8105  (TDD  (202)  376-8116).  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 
Jin.  Office  of  the  Staff  Director  (202) 
376-7700. 


Dated:  December  20.  2001. 
Debra  A.  Carr, 

Deputy  General  Counsel. 

[FRDoc.  01-31914  Filed  12-21-01: 11:29 

am) 

BIUJNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-831] 

Fresh  Garlic  From  the  People's 
Republic  of  China:  Notice  of  Extension 
of  Time  Limit  for  the  Final  Results  of 
Antidumping  Duty  New  Shipper 
Review  and  ttie  Rnai  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  the  final  results  of  antidumping  duty 
new  shipper  review  and  the  final  results 
of  antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the  final 
results  of  the  new  shipper  and 
administrative  reviews  of  the 
antidumping  duty  order  on  iresh  garlic 
from  the  People's  Republic  of  China. 
The  new  shipper  review  covers  one 
exporter,  Clipper  Manufacturing  Co. 
Ltd.  The  period  of  review  is  June  1, 
2000,  through  November  30,  2000.'  The 
administrative  review  covers  four 
manufacturers/exporters  and  the  period 
November  1, 1999,  through  October  31, 
2000.  At  the  request  of  the  petitioner, 
the  two  reviews  have  been  aligned  and 
are  being  conducted  simultaneously. 
EFFECTIVE  DATE:  December  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Edythe  Artman,  AD/ 
CVD  Enforcement  3,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-3477  or  (202)  482- 
3931.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
and  all  citations  to  the  Department  of 


'  The  period  of  review  for  the  new  shipper  review 
was  established  in  accordance  with  19  CFR 
351.(g)(l)(ii)(B) 


Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27,  2001 /Notices 


66873 


Commerce's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  February  9,  2001.  the  petitioner 
submitted  a  request  for  alignment  of  the 
new  shipper  and  administrative 
reviews.  Clipper  Manufacturing  Co.  Ltd. 
responded  to  the  Department  that  it  did 
not  object  to  the  petitioner's  request.  See 
Memorandum  to  the  File  regarding 
alignment  of  new  shipper  and 
administrative  reviews  (Feb.  19,  2001). 
Therefore,  we  are  conducting  these  two 
reviews  simultaneously. 

On  August  24,  2001,  the  Department 
published  the  preliminary  results  of  the 
new  shipper  and  administrative  reviews 
of  the  antidumping  duty  order  on  fresh 
garlic  from  the  People's  Republic  of 
China.  See  Fresh  Garlic  from  the 
People's  Republic  of  China;  Preliminary 
^Results  of  Antidumping  New  Shipper 
Review,  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Partial  Rescission  of 
Administrative  Review.  66  FR  44596 
(August  24,  2001).  We  invited  parties  to 
comment  on  our  preliminar>'  results. 
With  respect  to  the  new  shipper  review, 
we  received  comments  from  the 
petitioner  and  the  new  shipper,  Clipper 
Manufacturing  Co.  Ltd.  We  received 
comments  from  the  petitioner  and  one 
of  the  respondents,  Fook  Huat  Tong  Kee 
Pte.,  Ltd.,  and  Taian  Fook  Huat  Tong 
Kee  Foods  Co.,  Ltd.  (collectively  FHTK), 
that  pertained  to  the  administrative 
review.  The  final  results  for  these 
reviews  are  currently  due  no  later  than 
December  22,  2001. 

Extension  of  Time  Limits  Cor 
Preliminary  Results  for  New  Shipper 
and  Admiidstrative  Reviews 

The  comments  we  received 
concerning  our  preliminary  results 
present  a  number  of  complex  factual 
and  legal  questions  about  the 
assignment  of  antidumping  duty 
margins,  hi  addition,  we  have 
determined  that,  in  the  new  shipper 
review,  we  may  need  additional 
information  in  order  to  complete  our 
analysis  In  that  review.  Therefore,  it  is 
not  practicable  to  complete  the  reviews 
within  the  time  limits  mandated  by 
section  751(a)(3)(A)  of  the  Act. 
Consequently,  we  are  extending  the 
time  limit  for  the  final  results  of  the 
reviews  to  February  2,  2002. 

Dated:  December  18.  2001. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  I. 

(FR  Doc.  01-31836  Filed  12-26-01:  8:45  am) 

BHJJNQ  CODE  3S1(M)S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-807] 

Polyethylene  Terephthalate  Film  Sheet, 
and  Strip  From  Korea;  Notice  of 
ResclaskMi  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative 
review. 

SUMMARY:  On  July  23,  2001,  in  response 
to  requests  by  Hyosimg  Corporation 
(Hyosung)  and  H.S.  Industries  (HSl),  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of 
initiation  of  antidimipLng  duty 
administrative  review  of  Polyethylene 
Terephthalate  Film,  Sheet  and  Strip 
from  Korea,  for  the  period  June  1 ,  2000 
through  May  31,  2001.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  66  FR  38252 
(July  23,  2001).  Hyosung  has  timely 
withdrawn  its  request  for  review; 
therefore,  the  Department  is  rescinding 
this  review  with  respect  to  Hyosung  in 
accordance  with  the  withdrawal  of  their 
request  for  review.  Furthermore,  the 
Department  revoked  the  order  with 
respect  to  HSI  subsequent  to  initiating 
this  review.  It  would  be  inappropriate 
for  the  Department  to  continue  to 
review  entries  of  the  subject 
merchandise  by  HSI.  Therefore,  the 
Department  is  rescinding  this  review 
with  respect  to  HSI. 

EFFECTIVE  DATE:  December  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney  or  Robert  James, 
Enforcement  Group  III,  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  482-4475  and  (202) 
482-0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1. 
1995.  the  effective  date  of  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regiilations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2001). 


Background 

On  June  5. 1991  the  Department 
published  the  antidumping  duty  order 
on  polyethylene  terephthalate  film, 
sheet  and  strip  from  Korea.  See 
Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Less  Than  Fair  Value:  Polyethylene 
Terephthalate  Film,  Sheet  and  Strip 
from  the  Republic  of  Korea,  56  FR  25660 
(June  5, 1991).  On  June  29,  2001.  HSI 
and  Hyosung.  producers  of  the  subject 
merchandise,  requested  that  the 
Department  conduct  an  administrative 
review  of  their  respective  sales  for  the 
period  June  1,  2001  through  May  31. 
2001 .  There  were  no  other  requests  for 
review.  On  July  23.  2001,  the 
Department  published  a  notice  of 
initiation  of  antidumping  duty 
administrative  review  of  polyethylene 
terephtalate  film,  sheet  and  strip  from 
Korea,  in  accordance  with  19  CFR 
351.221(c)(l)(i).  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  66  FR  38252 
(July  23,  2001).  On  August  7,  2001. 
Hyosung  withdrew  its  request  for 
review.  On  November  15,  2001.  we 
revoked  the  order  with  respect  to  HSI. 
(See  Polyethylene  Terephthalate,  Film, 
Sheet,  and  Strip  from  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Part  66  FR  57417  (November  15, 
2001)). 

Rescission  of  Review 

The  Department's  regulations  provide 
that  the  Department  will  rescind  an 
administrative  review  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  Hyosung's  withdrawal  of 
its  request  for  review  was  within  the  90- 
day  time  limit.  Therefore,  the 
Department  is  rescinding  this  review 
with  respect  to  Hyosung  in  accordance 
with  19  CFR  351.213(d)(1). 

As  a  result  of  Hyosung's  withdrawal 
of  its  request  for  review,  the  revocation 
of  the  order  with  respect  to  HSI,  and 
because  the  Department  received  no 
other  requests  for  review,  the 
Department  is  rescinding  the 
administrative  review  for  the  period 
June  1,  2000  through  May  31.  2001,  and 
will  issue  appropriate  assessment 
instructions  to  the  U.S.  Customs 
Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
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disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  oar 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  19  CFR 
351.213(d)(4)  and  sections  751(a)(1)  and 
777(i)(l)  of  the  Tariff  Act. 

Dated:  December  19,  2001, 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  Group  III. 
[FR  Doc.  01-31837  Filed  12-26-01;  8:45  am) 
BILLING  COW  3810-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Determination  with  Respect 
to  Modification  of  Tariff  Rate  Quotas 
on  ttw  Import  of  Certain  Worsted  Wool 
Fabrics 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  The  Department  has 

recommended  that  no  modification  be 

made  to  the  2002  tariff  rate  quotas. 

SUMMARY:  The  Department  of  Commerce 
has  determined  that  the  2002  limitation 
on  the  quantity  of  imports  of  worsted 
wool  fabrics  that  may  be  imported 
under  the  tariff  rate  quotas  established 
by  Title  V  of  the  Trade  and 
Development  Act  of  2000  should  not  be 
modified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sergio  Botero,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4058. 

BACKGROUND:  \ 

Title  V  of  the  Trade  and  Development 
Act  of  2000  (The  Act)  creates  two  tariff 
rate  quotas,  providing  for  temporary 
reductions  in  the  import  duties  on  two 
categories  of  worsted  wool  fabrics 
suitable  for  use  in  maidng  suits,  suit- 
type  jackets,  or  trousers.  For  worsted 
wool  fabric  with  average  fiber  diameters 
greater  than  18.5  microns  (Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  heading  9902.51.11),  the 
reduction  in  duty  is  limited  to  2,500,000 
square  meters  per  year.  For  worsted 
wool  fabric  with  average  fiber  diameters 
of  18.5  microns  or  less  (HTS  heading 
9902.51.12),  the  reduction  is  limited  to 
1 ,500,000  square  meters  per  year.  Both 
these  limitations  may  be  modified  by 
the  President,  not  to  exceed  1,000,000 


square  meters  per  year  for  each  tariff 
rate  quota. 

The  Act  requires  annual  consideration 
of  requests  by  U.S.  apparel 
manufacturers  for  modification  of  the 
limitation  on  the  quantity  of  fabric  that 
may  be  imported  under  the  tariff  rate 
quotas,  and  grants  the  President  the 
authority  to  proclaim  modifications  to 
the  limitations.  In  determining  whether 
to  modifv'  the  limitations,  specified  U.S. 
market  conditions  with  respect  to 
worsted  wool  fabric  and  worsted  wool 
apparel  must  be  considered. 

In  Presidential  Proclamation  7383,  of 
December  1,  2000,  the  President 
authorized  the  Secretary  of  Commerce 
to  determine  whether  the  limitations  on 
the  qucmtity  of  imports  of  worsted  wool 
fabrics  under  the  tariff  rate  quotas  . 

should  be  modified  and  to  recommend 
to  the  President  that  appropriate 
modifications  be  made. 

On  Januar>-  22.  2001  the  Department 
published  regulations  establishing 
procedures  for  considering  requests  for 
modification  of  the  limitations.  66  FR 
6459, 15  C.F.R.  340.  These  procedures 
include  an  annual  solicitation  in  the 
Federal  Register  of  requests  to  modify 
the  limitations,  notice  in  the  Federal 
Register  of  any  such  request(s)  and  a 
solicitation  of  public  comments  on  such 
request(s). 

The  regulations  provide  that  not  more 
than  30  days  following  the  close  of  the 
comment  period,  the  Department  will 
determine  whether  the  limitations  on 
the  quantity  of  imports  under  the  tariff 
rate  quotas  should  be  modified  and 
recommend  to  the  President  that 
appropriate  modifications  be  made. 

On  September  14,  2001  the 
Department  published  a  notice  of 
solicitation  of  requests  for  modification 
of  the  2002  tariff  rate  quotas  on  the 
import  of  certain  worsted  wool  fabric. 
The  Department  received  four  such 
requests,  from  Hartmarx  Corporation 
and  Hickey-Freeman,  on  behalf  of 
themselves  and  the  Tailored  Clothing 
Association;  Hartz  &  Company,  Inc.; 
Hugo  Boss;  and  Tom  James  Company. 
These  requests  were  for  the  maximum 
increase  (1,000,000  square  meters)  in 
each  of  the  two  tariff  rate  quota 
limitations  (HTS  9902.51.11  and  HTS 
9902.51.12).  On  October  24,  2001,  the 
Department  solicited  comments  on  the 
request  for  a  period  of  20  days.  The 
Department  received  comments  from 
seven  companies/trade  associations. 
Three  of  the  respondents,  the  American 
Apparel  and  Footwear  Association, 
Corbin  Ltd.,  and  Hardwick  Clothes, 
supported  the  request  for  modification, 
and  four  of  the  respondents,  Burlington 
Industries,  the  Northern  Textile 
Association,  Victor  Forstmann,  Inc.,  and 


the  Warren  Corporation,  opposed  the 
request  for  modification. 

After  reviewing  the  request,  the 
comments  received,  and  other 
information  obtained,  including  a  report 
prepared  by  the  U.S.  International  Trade 
Commission,  and  after  considering  the 
specific  market  conditions  set  forth  in 
the  Act,  the  Department  determined  that 
the  2002  limitation  on  the  quantity  of 
imports  of  worsted  wool  fabrics  that 
may  be  imported  subject  to  the  tariff  rate 
quotas  established  by  Title  V  of  the 
Trade  and  Development  Act  of  2000 
should  not  be  modified.  Accordingly, 
the  Department  has  recommended  to  the 
President  that  no  modification  be  made 
to  the  tariff  rate  quotas. 

Dated:  December  19,  2001. 
D.  Michael  Hutchinson, 
Acting  Deputy  Assistant  Secretary  for 
Textiles,  Apparel  and  Consumer  Goods 
Industries 

[FR  Doc.01-31701  Filed  12-26-01:  8:45  am] 
BILLING  CODE  3S10-Ofl-S 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  011204291-1291-01] 

RIN  0693-ZA47 

Small  Grants  Programs;  Availability  of 
Funds 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
aimounces  that  the  following  programs 
are  soliciting  applicatiops  for  financial 
assistance  for  FY  2002:  (1)  The  Precision 
Measurement  Grants  Program;  (2)  the 
2002  Summer  Undergraduate  Research 
Fellowship  (SURF)  in  the  areas  of 
Electronics  and  Electrical  Engineering, 
Manufacturing  Engineering,  Chemical 
Science  and  Technology,  Physics, 
Materials  Science  and  Engineering, 
Building  and  Fire  Researdi,  and 
Information  Technology;  (3)  the 
Electronics  and  Electrical  Engineering 
(EEEL)  Grants  Program;  (4)  the 
Manufactiiring  Engineering  Laboratory 
(MEL)  Grants  Program;  (5)  the  Chemical 
Science  and  Technology  Laboratory 
Grants  Program;  (6)  the  Physics 
Laboratory  Grants  Program;  (7)  the 
Materials  Science  and  Engineering 
Grants  Program;  and  (8)  the  Fire 
Research  Grants  Program. 

The  Precision  Measurement  Grants 
Program  is  seeking  proposals  for 
significant,  primarily  experimental. 


Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27.  2001 /Notices 


66875 


research  in  the  field  of  fundamental 
measurement  or  the  determination  of 
fundamental  constants. 

The  programs  "SURFing  the 
Electronics  and  Electrical  Engineering 
Laboratory,"  "SURFing  the 
Manufacturing  Engineering  Laboratory," 
"SURFing  the  Chemical  Science  and 
Technology  Laboratory,"  "SURFing  the 
Physics  Laboratory."  "SURFing  the 
Materials  Science  and  Engineering 
Laboratory,"  "SURFing  the  Building 
and  Fire  Research  Laboratory,"  and 
"SURFing  the  Information  Technology 
Laboratory;,"  will  provide  an 
opportunity  for  the  NIST  Electronics 
and  Electrical  Engineering  Laboratory 
(EEEL),  Manufacturing  Engineering 
Laboratory  (MEL),  Chemical  Science 
and  Technology  Laboratory  (CSTL) 
Physics  Laboratory  (PL),  Materials 
Science  and  Engineering  Laboratory 
(MSEL),  Building  and  Fire  Research 
Laboratory  (BRFL),  and  Information 
Technology  Laboratory  (ITL),  and  the 
National  Science  Foundation  (NSF)  to 
join  in  a  partnership  to  encourage 
outstanding  undergraduate  students  to 
pursue  careers  in  science  and 
ei^|ineering. 

The  EEEL  program  will  provide 
research  opportunities  with 
internationally  known  NIST  scientists 
in  the  fields  of  semiconductors 
(including  mainstream  silicon,  power 
devices,  and  compound 
semiconductors),  fundamental  electrical 
measurements,  electronic 
instrumentation,  electrical  systems,  and 
electronic  information.  The  MEL 
program  will  provide  research 
opportunities  with  internationally 
known  NIST  scientists  in  the  helds  of 
intelligent  systems,  manufacturing 
petrology,  precision  engineering,  and 
manufacturing  systems  integration.  The 
CSTL  program  will  provide  research 
opportxmities  with  internationally 
known  NIST  scientists  in  the  fields  of 
chemical  characterization  of  materials, 
process  metrology,  chemical  and 
biochemical  sensing,  nanotechnology, 
healthcare  measurements, 
environmental  measurements, 
microelectronics,  physical  property 
data,  chemical  and  biochemical  data, 
bio-molecules  and  materials,  DNA 
technologies,  and  international 
measurement  standards.  The  PL 
program  will  involve  students  in  world- 
class  atomic,  molecular,  optical  (AMO) 
and  radiation  physics  research  with 
internationally  known  physicists  in  the 
NIST  Physics  Laboratory.  The  MSEL 
program  will  provide  research 
opportimities  with  internationally 
known  NIST  scientists  in  the  fields  of 
ceramics,  solid  state  chemistry, 
metallurgy,  polymers,  neutron 


condensed  matter  science,  and  materials 
reliability.  The  BFRL  program  will 
provide  research  opportimities  with 
internationally  known  NIST  scientists 
in  the  fields  of  building  materials 
(concrete,  coating),  structure 
(earthquake),  building  environment 
(indoor  air  quality,  thermal  machinery), 
and  fire  science  and  engineering.  The 
ITL  program  will  provide  research 
opportunities  with  internationally 
known  NIST  scientists  in  the  fields  of 
networking,  software  quality,  security, 
information  access,  convergent  systems, 
mathematical  science,  and  statistics. 
The  NIST  Program  Directors  will  work 
with  physics,  chemistry,  materials 
science,  manufacturing  engineering, 
intelligent  systems,  automated 
production,  precision  engineering, 
information  technology,  building 
materials,  constructed  structures,  and 
other  science-related  department  chairs 
and  directors  of  multi-disciplinary 
academic  organizations  to  identify 
outstanding  undergraduates  (including 
graduating  seniors)  who  would  benefit 
from  off-campus  sununer  research  in  an 
honors  academy  environment. 

The  Electronics  and  Electrical 
Engineering  (EEEL)  Grants  Program 
provides  grants  and  cooperative 
agreements  for  the  development  of 
fundamental  electrical  metrology  and  of 
metrology  supporting  industry  and 
government  agencies  in  the  board  areas 
of  semiconductors,  electronic 
instrumentation,  radio-frequency 
technology,  optelectronics,  magnetics, 
video,  electronic  commerce  as  applied 
to  electronic  products  and  devicesfthe 
transmission  and  distribution  of 
electrical  power,  national  electrical 
standards  (fundamental,  generally 
quantum  based  physical  standards),  and 
law  enforcement  standards. 

The  Manufactxiring  Engineering 
Laboratory  (MEL)  Grants  Program  will 
provide  grants  and  cooperative 
agreements  in  the  following  fields  of 
research:  Dimensional  Metrology  for 
Manufacturing.  Mechanical  Metrology 
for  Manufacturing,  Intelligent  Systems, 
and  Information  Systems  Integration  for 
Applications  in  Manufacturing. 

The  Chemical  Science  and 
Technology  Laboratory  (CSTL)  Grants 
Program  will  provide  grants  and 
cooperative  agreements  in  the  following 
fields  of  research:  Biotechnology, 
Process  Measurements,  Surface  and 
Microanalysis  Science,  Physical  and 
Chemical  Properties,  and  Analytical 
Chemistry. 

The  Physics  Laboratory  (PL)  Grants 
Program  will  provide  grants  and 
cooperative  agreements  in  the  following 
fields  of  research:  Electron  and  Optical 
Physics.  Atomic  Physics,  Optical 


Technology,  Ionizing  Radiation,  and 
Time  and  Frequency. 

The  Materials  Science  and 
Engineering  Laboratory  (MSEL)  Grants 
Program  will  provide  grants  and 
cooperative  agreements  in  the  following 
fields  of  research:  Ceramics.  Metallurgy, 
Polymer  Sciences,  Neutron  Scattering 
Research  and  Spectroscopy. 

The  Fire  Research  Grants  Program 
will  provide  funding  for  innovative 
ideas  in  the  fire  research  area  generated 
by  the  proposal  writer,  who  chooses  the 
topic  and  approach,  consistent  with  the 
program  description  and  objectives  of 
this  notice. 
SUPPLEMENTARY  INFORMATION: 

Precision  Measurement  Grants  Program 

Dates:  Applicants  for  the  Precision 
Measurement  Grants  Program  must 
submit  an  abbreviated  proposal  for 
preliminary  screening.  Based  on  the 
merit  of  the  abbreviated  proposal, 
applicants  will  be  advised  whether  a 
full  proposal  should  be  submitted.  The 
abbreviated  proposals  must  be  received 
at  the  address  listed  below  no  later  than 
the  close  of  business  February  1,  2002. 
Proposals  received  after  this  deadline 
will  be  returned  with  no  further 
consideration.  The  finalists  will  be 
notified  of  their  status  by  March  22. 
2002,  and  will  be  requested  to  submit 
full  proposals  to  NIST  by  close  of 
business  on  May  10,  2002.  NIST  expects 
to  issue  awards  on  or  before  September 
30,  2002. 

Addresses:  For  the  Precision 
Measurement  Grants  Program, 
applicants  are  requested  to  direct 
technical  questions  and  submit  an 
abbreviated  proposal  (original  and  two 
(2)  signed  copies),  with  a  description  of 
their  proposed  work  of  no  more  than 
five  (5)  double  spaced  pages  to:  Dr.  Peter 
J.  Mohr,  Manager,  NIST  Precision 
Measurement  Grants  Program,  National 
Institute  of  Standards  and  Technology, 
Bldg.  225.  Rm.  B161. 100  Bureau  Drive, 
Stop  8401,  Gaithersburg,  MD  20899- 
8401.  Tel:  (301)  975-3217,  E-mail: 
mohr@nist.gov,  Web  site:  http:// 
physics.nist.gov/pmg. 

Although  applicants  are  not  required 
to  submit  more  than  three  copies  of  the 
proposal,  the  normal  review  process  for 
the  Precision  Measurement  Grants 
Program  utilizes  ten  (10)  copies. 
Applicants  are  encouraged  to  submit 
sufficient  proposal  copies  for  the  full 
review  process  if  they  wish  all 
reviewers  to  receive  color,  unusually 
sized  (not  8.5'  x  11*).  or  otherwise 
unusual  materials  submitted  as  part  of 
the  proposal.  Only  three  copies  of  the 
Federally  required  forms  are  needed 

Authority:  The  authority  for  the 
Precision  Measurement  Grants  Program 
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is  as  follows:  As  authorized  by  15  U.S.C. 
272(b)  and  (c).  MIST  conducts  directly, 
and  supports  through  grants  and 
cooperative  agreements,  a  basic  and 
applied  research  program  in  the  general 
area  of  fundamental  measurement  and 
the  determination  of  fundamental 
constants  of  nature. 

Pmgmm  Description  and  Objectives: 
The  program  description  and  objectives 
for  the  Precision  Measurement  Grants 
Program  are  as  follows:  As  part  of  its 
research  program,  since  1970  NIST  has 
awarded  Precision  Measurement  Grants 
to  U.S.  universities  and  colleges  so  that 
faculty  may  conduct  significant, 
primarily  experimental  research  in  the 
field  of  fundamental  measurement  or 
the  determination  of  fundamental 
constants.  NIST  sponsors  these  grants 
and  cooperative  agreements  primarily  to 
encourage  basic,  measiuement-related 
research  in  U.S.  imiversities  and 
colleges  and  to  foster  contacts  between 
NIST  scientists  and  those  Acuity 
members  of  U.S.  academic  institutions 
who  are  actively  engaged  in  such  work. 
The  Precision  Measurement  Grants  are 
also  intended  to  make  it  possible  for 
researchers  to  pursue  new,  fundamental 
measiu^ment  ideas  for  which  other 
sources  of  support  may  be  difficult  to 
find.  There  is  some  latitude  in  research 
topics  that  will  be  considered  under  the 
Precision  Measiu^ment  Grants  Program. 
The  key  requirement  is  that  the 
proposed  project  support  NIST's 
ongoing  work  in  the  field  of  basic 
measurement  science,  which  includes: 

1.  Experimental  and  theoretical 
studies  of  fundamental  physical 
phenomena  which  test  the  basic  laws  of 
physics  or  which  may  lead  to  new  or 
improved  fundamental  measurement 
methods  and  standards. 

2.  The  determination  of  important 
fundamental  physical  constants. 

Although  proposals  for  either 
experimentaJ  or  theoretical  research  will 
be  considered,  the  former  will  be  given 
preference  because  of  the  more 
immediate  applicability  of  experimental 
work  to  metrology.  Proposals  from 
workers  at  the  assistant  and  associate 
professor  level  who  have  some  record  of 
accompbshment  are  especially 
encouraged  in  view  of  the  comparative 
difficulty  researchers  have  in  obtaining 
funds  at  the  early  stages  of  their  careers. 

Typical  projects  which  have  been 
funded  through  the  NIST  Prevision 
Measiirement  Grants  Program  include: 

(1)  Development  of  an  atom 
interferometer  gyroscope  for  tests  for 
general  relativity,  M.  Kasevich,  Stanford 
University.  i 

(2)  Si>ectroscopy  of  francium:| 
Towards  a  precise  parity 
nonconservation  measurement  in  a  laser 


trap,  Luis  A.  Orozco,  State  University  of 
New  York  at  Stony  Brook. 

(3)  Measurement  of  Newton's  constant 
G  using  a  new  method,  J.H.  Gundlach, 
University  of  Washington. 

(4)  Measurement  ofthe  polarization  of 
the  cosmic  microwave  background,  S.T. 
Staggs,  Princeton  University. 

(5)  Combining  the  quantiun  Hall  and 
AC  Josephson  effects  for  electric  cvurent 
metrology,  E.A.  Gwinn,  University  of 
California,  Santa  Barbara. 

(6)  A  test  of  CPT  symmetry  using  a 
new  K-^He  self-compensating 
magnetometer,  M.V.  Romalis,  University 
of  Washington. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education,  other 
non-profits,  commercial  organizations, 
international  organizations,  state,  local 
and  Indian  tribal  governments  and 
Federal  agencies  with  appropriate  legal 
authority.  Applications  from  non- 
Federal  and  Federal  applicants  will  be 
competed  against  each  other.  Proposals 
selected  for  funding  from  non-Federal 
applicants  will  be  funded  through  a 
project  grant  or  cooperative  agreement 
under  the  terms  of  this  notice.  Proposals 
selected  for  funding  from  non-NIST 
Federal  agencies  will  be  funded  through 
an  interagency  transfer.  Please  Note: 
Before  non-NIST  Federal  applicants 
may  be  funded,  they  must  demonstrate 
that  they  have  legal  authority  to  receive 
funds  from  another  federal  agency  in 
excess  of  their  appropriation.  As  this 
announcement  is  not  proposing  to 
procure  goods  or  services  bom 
appUcants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

Funding  Availahility:  For  the 
Precision  Measurement  Grants  Program, 
the  annual  budget  is  approximately 
$300,000.  Two  new  grants  in  the 
amount  of  $50,000  per  year  will  be 
awarded;  the  remaining  $200,000  will 
fund  continuing  grants.  Applicants  must 
propose  multi-year  projects,  not  to 
exceed  three  (3)  years.  The  scope  of 
work  must  be  clearly  severable  into 
annual  increments  of  meaningful  work 
that  represent  solid  accomplishments  in 
case  continued  funding  is  not  made 
available  to  the  applicant. 

Proposal  Review  Process:  For  the 
Precision  Measurement  Grants  Program, 
to  simplify  the  proposal  writing  and 
evaluation  process,  the  following 
section  procedure  will  be  used: 
Applicants  will  initially  submit 
abbreviated  proposals,  containing  a 
description  of  the  proposed  proj^, 
including  sufficient  information  to 
address  the  evaluation  criteria,  with  a 
total  length  of  no  more  than  five  (5) 
double  spaced  pages,  to  the  mailing 
address  given  above  in  the  ADDRESSES 
section.  These  proposals  will  be 


screened  to  determine  whether  they 
address  the  requirements  outlined  in 
this  notice.  Proposals  that  do  not  meet 
those  requirements  will  not  be 
considered  further.  Eight  independent, 
objective  individuals,  at  least  half  of 
whom  are  NIST  employees,  and  who  are 
knowledgeable  about  the  scientific  areas 
that  the  program  addresses  will  conduct 
a  technical  review  of  each  proposal, 
based  on  the  evaluation  criteria 
described  in  the  Evaluation  Criteria 
section  for  this  program.  The  proposals 
will  then  be  ranked  based  on  the 
average  of  the  reviewers'  rankings.  If 
non-Federal  reviewers  are  used,  the 
reviewers  may  discuss  the  proposals 
with  each  other,  but  ranks  will  be 
determined  on  an  individual  basis,  not 
a  consensus. 

The  program's  selecting  official  will 
then  select  approximately  four  to  eight 
finalists.  In  selecting  finalists,  the 
program's  selecting  official  will  take 
into  consideration  the  results  of  the 
reviewers'  evaluations,  including  rank, 
and  relevance  to  the  program  objectives 
described  above. 

Finalists  will  then  be  asked  to  submit 
full  proposals  containing  a  description 
ofthe  proposed  project,  including 
sufficient  information  to  address  the 
evaluation  criteria,  with  a  total  length  of 
no  more  than  ten  (10)  double  spac^ 
pages  in  addition  to  the  federally 
mandated  forms  and  certifications,  to 
the  mailing  address  given  above  in  the 
ADDRESSES  section.  The  same 
independent  reviewers  will  then 
evaluate  the  detailed  proposals  based  on 
the  same  evaluation  criteria,  and  the 
proposals  will  be  ranked  as  previously 
described.  In  selecting  proposals  that 
will  be  recommended  for  funding,  the 
program's  selecting  official  will  take 
into  consideration  the  residts  of  the 
reviewers'  evaluations,  including  rank, 
and  relevance  to  the  program  objectives 
described  in  the  Pro^'am  Description 
and  Objectives  section  for  this  program. 

Two  proposals  will  be  selected  for 
funding  by  the  end  of  fiscal  year  2002. 
The  final  approval  of  selected 
applications  and  award  of  grants  or 
cooperative  agreements  will  be  made  by 
the  NIST  Grants  Officer  based  on 
compliance  with  applicant  requirements 
as  published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  and  whether  tiie 
recommended  applicants  appear  to  be 
responsible. 

Applicants  may  be  asked  io  modify 
objectives,  work  plans,  or  budgets  and 
provide  supplemental  information 
required  by  the  agency  prior  to  award. 

The  decision  ofthe  Grants  Officer  is 
final. 
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Evaluation  Criteria:  The  evaluation 
criteria  to  be  used  in  evaluating  the 
abbreviated  application  proposals  and 
hill  proposals  are: 

1 .  The  importance  of  the  proposed 
research — Does  it  have  the  potential  of 
answering  some  currently  pressing 
question  or  of  opening  up  a  whole  new 
area  of  activity? 

2.  The  relationship  of  the  proposed 
research  to  NlST's  ongoing  work — Will 
it  support  one  of  NIST's  current  efforts 
to  develop  a  new  or  improved 
fundamental  measurement  method  or 
physical  standard,  test  the  basis  laws  of 
physics,  or  provide  an  improved  value 
for  fundamental  constant? 

3.  The  feasibility  of  the  research  and 
the  potential  impact  of  the  grant — Is  it 
likely  that  significant  progress  can  be 
made  in  a  three  year  time  period  with 
the  funds  and  personnel  available  and 
that  the  funding  will  enable  work  that 
would  otherwise  not  be  done  with 
existing  or  potential  funding? 

4.  The  qualifications  of  the 
applicant — Does  the  educational  and 
employment  background  and  the  quality 
of  the  research,  based  on  recent 
publications,  of  the  applicant  indicate 
that  there  is  a  high  probability  that  the 
proposed  research  will  be  carried  out 

successfully? 

Each  of  these  factors  in  given  equal 
weight  in  the  evaluation  process. 

Award  Period:  For  the  Precision 
Measurement  Grants  Program.  NIST  is 
now  accepting  applications  for  two 
grants  in  the  amount  of  $50,000  per  year 
to  be  awarded  for  the  initial  period  of 
September  30,  2002  through  September 
29,  2003.  Each  award  may  be  continued 
for  up  to  two  additional  years;  however, 
future  or  continued  funding  will  be  at 
the  discretion  of  NIST  based  on 
satisfactory  performance,  continuing 
relevance  to  program  objectives,  and 
availability  of  funds. 

Matching  Requirements:  The 
Precision  Measurement  Grants  Program 
does  not  require  any  matching  funds. 

Application  Kit:  For  the  Precision 
Measurement  Grants  Program,  an 
application  kit,  containing  all  required 
applications  forms  and  certifications 
will  be  provided  to  the  finalists  by  Ms. 
Bonnie  Whipp.  (301)  975-4750. 

EEEL,  MEL,  CSTL,  PL,  MSEL,  BFRL. 
and  ITL  SURF  Programs 

Dates:  The  EEEL,  MEL.  CSTL,  PL. 
MSEL.  BRFL,  and  ITL  SURF  Programs 
proposals  must  be  received  no  later  than 
the  close  of  business  February  15.  2002. 

Addresses:  For  the  PL,  MSEL,  MEL, 
ITL.  BFRL.  EEEL.  and  CSTL  SURF 
Programs,  applicant  institutions  must 
submit  one  signed  original  and  two  (2) 
copies  of  the  proposal  to:  Attn.:  Ms. 


Anita  Sweigert.  National  Institute  of 
Standards  and  Technology.  100  Bureau 
Drive.  Stop  8400.  Gaithersburg.  MD 
20899-8400.  Tel:  (301)  975-4200.  e- 
mail:  anita.sweigert@nist.gov,  Web  site: 
http://www.surf.nist.gov. 

Technical  questions  for  the  EEEL. 
MEL.  CSTL.  PL.  MSEL.  BFRL.  and  ITL 
SURF  Programs  should  be  directed  to 
the  following  contact  persons:  for  the 
EEEL  SURF  Program.  Dr.  David  Newell. 
Tel:  (301)  975-4228,  e-mail: 
david.newell@nist.gov:  for  the  MEL 
SURF  Program,  Ms.  Lisa  Jean  Fronczek, 
Tel:  (301)  975-6633.  e-mail: 
Ifronczek@nist.gov;  for  the  CSTL  SURF 
Program.  Michael  S.  Epstein,  Tel:  (301) 
975-8306,  e-mail: 

michael.epstein@nist.gov:  for  the  PL 
SURF  I*rogram,  Dr.  Marc  Desrosiers,  Tel: 
(301)  975-5639;  e-mail: 
marc.desrosiers@nist.gov;  for  the  MSEL 
SURF  Program,  Dr.  Terrell  A.  Vanderah, 
Tel:  (301)  975-5785,  e-mail: 
teiTell.vanderah@nist.gov;  for  the  BFRL 
SURF  Program,  Dr.  Chris  White,  Tel: 
(301)  975-6016  e-mail:  cwhite@nist.gov, 
or  Dr.  Clarissa  Ferraris,  Tel:  (301)  975- 
6711,  e-mail:  clarissa@nist.gov;  and  for 
the  ITL  SURF  Program,  Dr.  Larry 
Reeker.  Tel:  (301)  975-5147,  e-mail: 
larry.reeker@nist.gov. 

Authority:  The  authority  for  the  EEEL, 
MEL,  CSTL,  PL.  MSEL.  BFRL  and  ITL 
SURF  Programs  is  as  follows:  15  U.S.C. 
278g-l  authorizes  NIST  to  fund 
financial  assistance  awards  to  students 
at  institutions  of  higher  learning  within 
the  United  States.  These  students  must 
show  promise  as  present  or  future 
contributors  to  the  missions  of  NIST. 
Cooperative  agreements  are  awarded  to 
assure  continued  growth  and  progress  of 
science  and  engineering  in  the  United 
States,  including  the  encouragement  of 
women  and  minority  students  to 
continue  their  professional 
development. 

Program  Description  and  Objectives: 
The  program  description  and  objectives 
for  the  EEEL,  MEL,  CSTL,  PL,  MSEL, 
BFRL,  and  ITL  SURF  Programs  are  as 
follows:  To  build  a  mutually  beneficial 
relationship  between  the  student,  the 
institution  of  higher  learning,  and  NIST. 
This  is  the  tenth  year  of  the  PL  SURF 
Program,  partially  funded  by  the  NSF 
Physics  Division  as  a  Research 
Experience  for  Undergraduates  (REU) 
site.  This  is  the  fifth  vear  of  the  MSEL 
SURF  Program  funded  by  the  NSF 
Division  of  Materials  Research  (DMR)  as 
a  REU  site.  This  is  the  fourth  year  of  the 
MEL  SURF  Program  and  the  second  year 
of  the  BFRL  SURF  Program,  both  funded 
by  the  NSF  Division  of  Engineering 
Education  and  Centers  (EEC)  as  REU 
sitqfi.  This  is  the  second  year  of  the  ITL 
SURF  Program  funded  by  the  NSF 


Division  of  Experimental  and  Integrative 
Activities  in  the  Directorate  for 
Computer  and  Information  Science  and 
Engineering  (CISE)  as  a  REU  site. 

NIST  is  one  of  the  nation's  premiere 
research  institutions  for  the  physical 
and  engineering  sciences  and.  as  the 
lead  Federal  agency  for  technology 
transfer,  it  provides  a  strong  interface 
between  government,  industry  and 
academia.  NIST  embodies  a  special 
science  culture,  developed  from  a  large 
and  well-equipped  research  staff  that 
enthusiastically  blends  programs  that 
address  the  immediate  needs  of  industry 
with  longer-term  research  that 
anticipates  future  needs.  This  occurs  in 
few  other  places  and  enables  the 
Electronics  and  Electrical  Engineering 
Laboratory,  Physics  Laboratory. 
Materials  Science  and  Engineering 
Laboratory.  Building  and  Fire 
Laboratory,  and  Information  Technology 
Laboratory  to  offer  unique  research  and 
training  opportunities  for 
undergraduates,  providing  them  a 
research-rich  environment  and  exposure 
to  state  of  the  art  equipment. 

NIST's  EEEL  strives  to  be  the  world's 
best  source  of  fundamental  and 
industrial-reference  measurement 
methods  and  physical  standards  for 
electrotechnology.  To  be  a  world-class 
resource  for  semiconductor 
measurements,  data,  models,  and 
standards  focused  on  enhancing  U.S. 
technological  competitiveness  in  the 
world  market,  research  is  conducted  in 
semiconductor  materials,  processing, 
devices,  and  integrated  circuits  to 
provide,  through  both  experimental  and 
theoretical  work,  the  necessary  basis  for 
understanding  measurement-related 
requirements  in  semiconductor 
technology.  To  provide  the  world's  most 
technically  advanced  and 
fundamentally  sound  basis  for  all 
electrical  measurements  in  the  United 
States,  the  EEEL's  research  projects 
include  maintaining  and  disseminating 
the  national  electrical  standards, 
developing  the  measurement  methods 
and  ser\'ices  needed  to  support 
electrical  materials,  components, 
instruments,  and  systems  used  for  the 
generation,  transmission,  and 
application  of  conducted  electrical 
power,  and  related  activities  in  support 
of  the  electronics  industry  including 
research  on  video  technology  and 
electronic  product  data  exchange. 

NIST's  MEL  conducts  theoretical  and 
experimental  research  in  length,  mass, 
force,  vibration,  acoustics,  and 
ultrasonics,  as  well  as  intelligent 
machines,  precision  control  of  machine 
tools,  information  technology  for  the 
integration  of  all  elements  of  a  products 
life  cycle.  Much  of  this  applied  research 


66,  No.  248 / Thursday.  December  27,  2001 /Notices 


is  devoted  to  overcoming  barriers  to  the 
next  technological  revolution,  in  which 
manufactiuing  facilities  are  spread 
across  the  globe.  MEL's  research  and 
development  leads  to  standards,  test 
methods  and  data  that  are  crucial  to 
industry's  success  in  exploiting 
advanced  manufacturing  technology. 
Critical  components  of  manufacturing  at 
any  level  are  measurement  and 
measurement-related  standards,  not  just 
of  products,  but  increasingly  of 
information  about  products  and 
processes.  Thus,  MEL  programs  enhance 
both  physical  and  information-based 
measurements  and  standards.  Research 
projects  can  be  theoretical  or 
experimental,  and  will  range  in  focus 
from  intelligent  machine  control, 
characterizing  a  manufacturing  process 
or  improving  product  data  exchange,  to 
the  accurate  measurement  of  an 
artifact's  dimensions. 

NIST's  CSTL  strives  to  be  a  world- 
class  research  laboratory  that  is 
recognized  by  the  Nation  as  the  priman,' 
source  for  the  chemical,  biochemical, 
and  chemical  engineering 
measurements,  data,  models,  and 
reference  standards  that  are  required  to 
enhance  U.S.  industrial  competitiveness 
in  the  world  market.  CSTL  is  the 
primary  reference  laboratory  for 
chemical  measurements,  entrusted  with 
developing,  maintaining,  advancing, 
and  enabling  the  chemical  measurement 
system  for  the  United  States  of  America, 
thereby  enhancing  industry's 
productivity  and  competitiveness, 
establishing  comparability  of 
measurements  to  facilitate  equity  of 
global  trade,  and  improving  public 
health,  safety,  and  environmental 
quality.  CSTL's  activities  include: 
Chemical  Characterization  of  Materials. 
Process  Metrology,  Chemical  and 
Biochemical  Sensing,  Nanotechnology, 
Healthcare  Measurements. 
Environmental  Measurements, 
Microelectronics.  Physical  Property 
Data.  Chemical  and  Biochemical  Data. 
Bio-Molecules  and  Materials.  DNA 
Technologies,  and  International 
Measurement  Standards. 

Attending  to  the  long-term  needs  of 
many  U.S.  high-technology  industries, 
NIST's  Physics  Laboratory  conducts 
basic  resecirch  in  the  areas  of  quantum, 
electron,  optical,  atomic,  molecular,  and 
radiation  physics.  To  achieve  these 
goals.  PL  staff  develop  and  utilize 
highly  specialized  equipment,  such  as 
polarized  electron  microscopes, 
scanning  tunneling  microscopes,  lasers, 
and  x-rav  and  synchrotron  radiation 
sources.  Research  projects  can  be 
theoretical  or  experimental  and  will 
range  in  focus  from  computer  modeling 
of  fundamental  processes  through 


trapping  atoms  and  choreographing 
molecular  collisions,  to  standards  for 
radiation  therapy. 

NIST's  MSEL  conducts  basic  research 
in  the  electronic,  magnetic,  optical, 
superconducting,  mechanical,  thermal, 
chemical,  and  structural  properties  of 
metals,  ceramics,  polymers,  and 
composites.  Much  of  this  applied 
research  is  devoted  to  overcoming 
barriers  to  the  next  technological 
revolution,  in  which  individual  atoms 
and  molecules  will  serve  as  the 
fundamental  building  blocks  of  devices. 
Preparation  of  unique  materials  by 
atomic  level  tailoring  of  multi-layers, 
perfect  single  crystals,  and 
nanocomposites  are  just  some  qf  the 
future  technologies  being  developed  and 
explored  in  NIST's  MSEL.  To  achieve 
these  goals,  staff  develop  and  utilize 
highly  specialized  equipment,  such  as 
high  resolution  electron  microscopes, 
atomic  force  microscopes,  neutron 
scattering  instruments,  x-ray  diffraction 
sources,  lasers,  magnetometers,  plasma 
furnaces,  melt  spinners,  molecular  beam 
epitaxy  systems,  and  thermal  spray 
systems.  Research  projects  can  be 
theoretical  or  experimental  and  will 
range  in  focus  from  the  structural, 
chemical,  and  morphological 
characterization  of  advanced  materials 
made  in  the  NIST  laboratories  to  the 
accurate  measurement  of  the  unique 
properties  possessed  by  these  special 
materials. 

NIST's  BFRL  provides  technical 
leadership  and  participants  in 
developing  the  measurement  and 
standards  infrastructure  related  to 
materials  critical  to  U.S.  industry, 
academia,  government,  and  the  public. 
Building  and  Fire  Research  programs  at 
NIST  cover  a  full  range  of  materials 
issues  from  design  to  processing  to 
performance.  Separate  research 
initiatives  address  concrete,  coating, 
earthquake  resistance  of  structures,  fire 
science  and  engineering,  the  theory  and 
modeling  of  materials,  and  materials 
reliability.  Through  laboratory- 
organized  consortia  and  one-on-one 
collaborations,  BFRL's  scientists  and 
engineers  work  closely  with  industrial 
researchers,  manufactiu-ers  of  high- 
technology  products,  and  the  major 
users  of  advanced  materials. 

NIST's  ITL  responds  to  industry  and 
user  needs  for  objective,  neutral  tests  for 
information  technology.  These  are 
enabling  tools  that  help  companies 
produce  the  next  generation  of  products 
and  services,  and  that  help  industries 
and  individuals  use  these  complex 
products  and  services.  ITL  works  with 
industry,  research  and  government 
organizations  to  develop  and 
demonstrate  tests,  test  methods. 


reference  data,  proof  of  concept 
implementations  and  other 
inirastrutural  technologies.  Program 
activities  include:  high  performance 
computing  and  communications 
systems;  emerging  network 
technologies;  access  to,  exchange,  and 
retrieval  of  complex  information; 
computational  and  statistical  methods; 
information  security;  and  testing  tools 
and  methods  to  improve  the  quality  of 
software. 

SURF  students  will  have  the 
opportunity  to  work  one-on-one  with 
our  nation's  top  scientists  and 
engineers.  It  is  anticipated  that 
successful  SURF  students  will  move 
hom  a  position  of  reliance  on  guidance 
from  their  research  advisors  to  one  of 
research  independence  during  the 
twelve-week  period.  One  goal  of  this 
partnership  is  to  provide  opportunities 
for  our  nation's  next  generation  of 
scientists  and  engineers  to  engage  in 
world-class  scientific  research  at  NIST, 
especially  in  ground-breaking  areas  of 
emerging  technologies.  This  carriers 
with  it  the  hope  of  motivating 
individuals  to  pursue  a  Ph.D.  in 
physics,  chemistry,  materials  science, 
engineering,  mathematics,  or  computer 
science,  and  to  consider  research 
careers.  SURFing  the  Electronics  and 
Electrical  Engineering  Laboratory, 
SURFing  the  Manufacturing  Engineering 
Laboratory,  SURFing  the  Chemical 
Science  and  Technology  Laboratory, 
SURFing  the  Physics  Laboratory, 
SURFing  the  Materials  Science  and 
Engineering  Laboratory,  SURFing  the 
Building  and  Fire  Research  Laboratory, 
and  SURFing  the  Information 
Technology  Laboratory  will  help  to 
forge  partnerships  with  NSF  and  with 
post-secondary  institutions  that 
demonstrate  strong,  hands-on 
undergraduate  science  curricula 
especially  those  with  a  demonstrated 
commitment  to  the  education  of  women, 
minorities,  and  students  with 
disabilities. 

Eligibility:  The  EEEL,  MEL,  CSTL,  PL, 
MSEL,  BFRL,  and  ITL.  SURF  Programs 
are  open  to  colleges  and  universities  in 
the  United  States  and  it  territories  with 
degree  granting  programs  in  materials 
science,  chemistry,  engineering, 
computer  science,  mathematics,  or 
physics.  Participating  students  must  be 
U.S.  citizens  or  permanent  U.S. 
residents. 

Funding  Availability:  For  the  EEEL 
SURF  Program,  the  NIST  EEEL 
anticipates  receiving  funding  as  a  NSF 
REU  Program  at  the  level  of  $50,000  per 
year.  For  the  MEL  SURF  Program,  the 
NIST  MEL  anticipates  receiving  funding 
as  a  NSF  REU  Program  at  the  level  of 
$52,000  per  year.  For  the  CSTL  SURF 
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Program,  the  NIST  CSTL  will  commit 
approximately  $50,000  to  support  these 
cooperative  agreements  and  will  pursue 
funding  as  a  NSF  REU  Program  at  the 
level  of  $50,000  per  year. 

For  the  PL  SURF  Program,  the  NIST 
PL  will  commit  approximately  $50,000 
to  support  these  cooperative 
agreements.  The  NIST  PL's  REU 
Program  is  anticipating  renewal  of 
fimding  by  the  NSF  at  the  level  of 
$85,000  per  year.  The  anticipated  direct 
costs  for  subsidence,  travel,  lodging,  and 
conference  attendance  for  twenty-two 
students  is  about  $135,000. 

For  the  MSEL  SURF  Program,  the 
NIST  MSEL  anticipates  receiving 
funding  as  a  NSF  REU  Program  at  the 
level  of  $70,000  per  year.  It  is 
anticipated  that  this  funding  will 
provide  for  the  costs  of  subsistence, 
travel  and  lodging,  and  the  conference 
attendance  of  ten  students. 

For  the  BFRL  SURF  Program,  the 
NIST  BFRL  anticipates  receiving 
funding  as  a  NSF  REU  Program  at  the 
level  of  $50,000  per  year.  For  the  ITL 
SURF  Program,  the  NIST  ITL  anticipates 
receiving  second  year  funding  as  a  NSF 
REU  Program  at  the  level  of  $50,000  per 
year.  It  is  anticipated  that  the  funding 
for  the  EEEL,  MEL,  CSTL,  BFRL,  and 
ITL  SURF  Programs  will  provide  for  the 
costs  of  subsistence,  travel  and  lodging, 
and  the  conference  attendance  of  eight 
students  for  each  program. 

The  actual  numoer  of  awards  made 
under  this  announcement  will  depend 
on  the  actual  costs.  For  all  SURF 
Programs  described  in  this  notice,  it  is 
expected  that  individual  awards  to 
institutions  will  range  from 
approximately  $3,000  to  $70,000.  NIST 
is  negotiating  with  NSF  to  determine 
whether  NIST  may  contract  directly 
with  apartment  complexes  for  student 
housing,  or  whether  funding  for  student 
housing  will  be  included  in  cooperative 
agreements  awarded  as  a  result  of  this 
notice.  Selected  applicants  will  be 
informed  prior  to  award  whether 
housing  will  be  provided  via  the 
cooperative  agreement  or  provided 
separately  by  NIST. 

Proposal  Review  Process:  The  EEEL, 
MEL,  CSTL,  PL.  MSEL,  BFRL.  and  ITL 
SURF  Programs  conduct  an  initial 
screening  of  all  proposals  received  by 
the  deadline  for  substantially 
incomplete  or  non-responsive 
applications,  which  will  not  be 
considered  for  funding.  All  substantially 
complete  proposals  will  be  reviewed 
and  ranked  by  a  panel  of  three  NIST 
scientists  appointed  by  the  Program 
Directors  on  the  basis  of  the  evaluation 
criteria.  Proposals  should  include  the 
following: 

(A)  Student  Information: 


(1)  Student  application  information 
cover  sheet; 

(2)  Official  transcript  for  each  student 
nominated  for  participation  (students 
must  have  a  recommended  G.P.A.  of  3.0 
or  better,  out  of  a  possible  4.0); 

(3)  A  personal  statement  from  each 
student  and  statement  of  commitment  to 
participate  in  the  2002  SLTRF  program, 
including  a  description  of  the  student's 
prioritized  research  interests; 

(4)  A  resume  for  each  student;  and 

(5)  Two  letters  of  recommendation  for 
each  student. 

(B)  Information  About  the  Applicant 
Institution: 

(1)  Description  of  the  institution's 
education  and  research  philosophy, 
faculty  interests,  on-campus  research 
program(s)  and  opportunities,  and 
overlapping  research  interests  of  NIST 
and  the  institution;  and 

(2)  A  statement  addressing  issues  of 
academic  credit  and  cost  sharing. 

In  recommending  applications  for 
funding,  the  program's  selecting  offlcial 
will  take  into  consideration  the  results 
of  the  panel's  evaluations,  including 
rank,  the  program  objectives  of  the  NIST 
laboratories  as  described  above,  and  the 
relevance  to  the  goals  of  the  SURF 
Program.  The  final  approval  of  selected 
applications  and  award  of  cooperative 
agreements  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  and  whether  the 
recommended  applicants  appear  to  be 
responsible.  Applicants  may  be  asked  to 
modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  decision  of  the 
Grants  Officer  is  final. 

Evaluation  Criteria:  for  the  EEEL, 
MEL.  CSTL,  PL.  MSEL,  BFRL.  and  ITL 
SURF  Programs,  the  evaluation  criteria 
are: 

Evaluation  of  Student's  Academic  Ability 
and  Commitment  to  Program  Goals  (70%): 
Includes,  but  is  not  limited  to.  evaluation  of 
the  following:  completed  course  work; 
expressed  research  interest:  prior  research 
experience:  grade  point  average  in  courses 
relevant  to  program:  career  plans:  honors  and 
activities. 

Evaluation  of  Applicant  Institution's 
Commitment  to  Program  Goals  (30%): 
Includes,  but  is  not  limited  to,  evaluation  of 
the  following:  institution's  focus  on  AMO 
physics,  chemistry,  materials  science, 
manufacturing  research  and  all  of  its 
components,  including  but  not  limited  to 
engineering,  computer  .science,  physics, 
electrical  engineering,  and  mathematics: 
overlap  between  research  interests  of  the 
institution  and  NIST;  emphasis  on 
undergraduate  hands-on  research; 


undergraduate  participation  in  research 
conferences/programs;  on-campus  research 
facilities;  past  participation  by  students/ 
institution  in  such  programs;  and 
commitment  to  educate  women,  minorities, 
and  persons  with  disabilities. 

Award  Period:  For  the  EEEL.  MEL. 
CSTL,  PL.  MSEL.  BFRL,  and  ITL  SURF 
Programs,  these  programs  are 
anticipated  to  run  between  May  28 
through  August  16,  2002;  adjustments 
may  be  made  to  accommodate  specific 
academic  schedules  (e.g.,  a  limited 
number  of  9-week  cooperative 
agreements). 

Matching  Requirements:  The  EEEL. 
MEL,  PL,  MSEL,  BFRL,  and  ITL  SURF 
Programs  encourage,  but  do  not  require, 
cost  sharing.  In  the  spirit  of  a  true 
partnership,  successful  applicant 
institutions  will  be  encouraged  to 
contribute  some  partial  support  to  the 
program.  A  suggested  level  of 
participation  would  be  direct  coverage 
of  (partially  or  entirely)  student  travel 
(one  round  trip  common  carrier)  or 
lodging  costs  (approximately  $2,200); 
total  coverage  of  indirect  costs  and/or 
fringe  benefits  (NIST  will  authorize 
funds  for  indirect  costs  or  fringe 
benefits):  a  stated  intent  to  support  the 
participating  studcnt(s]  at  a  research 
conference;  and/or  award  of  academic 
credit  for  the  student  research.  The  level 
of  cost  sharing  will  not  be  considered  in 
the  award  decision.  Less  than  ten 
percent  of  the  associated  student 
subsistence,  travel  and  lodging  has  been 
provided  in  cost  sharing  by  the 
participating  institutions  in  previous 
years. 

Application  Kit:  for  EEEL,  MEL, 
CSTL,  PL.  MSEL,  BFRL,  and  ITL  SURF 
Programs,  an  application  kit.  containing 
all  required  forms  and  certifications, 
may  be  obtained  bv  contacting  Ms. 
Anita  Sweigert,  (301)  975-4200; 
websites  for  each  programs  application 
kit  may  b4  accessed  through  the 
following  website:  http:// 
www. surf.nist.gov. 

Electronics  and  Electrical  Engineering 
(EEEL)  Grants  Program 

Dates:  The  Electronics  and  Electrical 
Engineering  Grants  Program  proposals 
must  be  received  no  later  than  the  close 
of  business  September  30.  2002. 
Proposals  received  after  June  30.  2002 
will  continue  to  be  processed  and 
considered  for  funding  but  may  be 
funded  in  the  next  fiscal  year,  subject  to 
the  availability  of  funds. 

Addresses:  For  the  Electronics  and 
Electrical  Engineering  Grants  Program, 
submit  one  signed  original  and  two 
copies  of  the  proposal  package  to: 
Electronics  and  Electrical  Engineering 
Laboratory.  Attn.:  D.J.  Hamilton. 
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National  Institute  of  Standards  and 
Technology.  100  Bureau  Drive,  Stop 
8100.  Gaithersburg.  MD  20899-8100. 
Tel.:  (301)  975-2227,  Fax:  (301)  975- 
4091.  ' 

Authority:  As  authorized  by  15  U.S.C. 
272(b)  and'(c).  the  NIST  Electronics  and 
Electrical  Engineering  Laboratory 
conducts  a  basic  and  applied  research 
program  directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 

Program  Description  and  Objectives: 
The  Electronics  and  Electrical 
Engineering  Grants  Program  solicits 
proposals  in  support  of  the  broad 
program  objectives  identified  below. 

The  Electronics  and  Electrical 
Engineering  Grants  Program  supports 
the  formal  mission  of  the  associated 
Laboratory:  The  Electronics  and 
Electrical  Engineering  Laboratory 
promotes  U.S.  Economic  growth  by 
providing  measurement  capability  of 
high  impact  focused  primarily  on  the 
critical  needs  of  the  U.S.  electronics  and 
electrical  industries,  and  their 
customers  and  suppliers. 

More  specifically,  the  Electronics  and 
Electrical  Engineering  Grants  Program 
solicits  proposals  to  support  specific 
programs  in  the  areas  of  metrology  for 
semiconductors  (including  mainstream 
silicon,  power  devices,  and  compound 
semiconductors),  superconductors 
(including  cryoelectronics  and  bulk 
superconductors),  electronic 
instrumentation,  radio-frequency 
technology  (including  microwave  and 
millimeter-wave,  antennas,  and 
electromagnetic  compatibility/ 
interference),  optoelectronics,  magnetics 
(including  bulk  magnetic  materials  and 
magnetic  data  storage),  video  (including 
flat-panel  displays),  electronic 
commerce  as  applied  to  electronic 
products  and  devices,  the  transmission 
and  distribution  of  electrical  power, 
national  electrical  standards 
(fundamental,  generally  quantum-based 
physical  standards),  and  law 
enforcement  (clothing,  communication 
systems,  emergency  equipment, 
investigative  aids,  protective  equipment, 
security  systems,  vehicles,  speed- 
measuring  equipment,  weapons,  and 
analytical  techniques  and  standard 
reference  materials  used  by  the  public 
safety  community). 

For  details  on  these  various  activities, 
please  see  the  Electronics  and  Electrical 
Engineering  Laboratory  Web  site  at 
http://www.eeel.nist.gov.  Note  that 
documents  describing  the  current 
programs  for  the  five  technical  divisions 
and  two  offices  are  available  through  the 
home  page. 

Technical  contacts  for  these  areas  are: 


Semiconductors 

Semiconductor  Electronics  Division — 
Division  Chief:  Dr.  David  G.  Seiler; 
(301)  975-2054:  david.seiler@nist.gov 

Office  of  Microelectronics  Programs — 
Director:  Dr.  Stephen  Knight;  (301) 
975-4400;  stephen.knight@nist.gov 

Superconductors  (bulk):  Magnetics 

Latoratorv  Acting  Deputy  Director:  Dr. 
Alan  H.'Cookson;  (301)  975-2220; 
alan.cookson@nist.gov 

Supercondutors  (cryoelectronics): 
National  electrical  standards  (Josephson 
array  development) 

Electromagnetic  Technology  Division — 
Division  Chief:  Dr.  Richard  E.  Harris; 
(303) 497-3678; 
richard.harris@boulder.nist.gov 

Electronic  instrumentation;  Video; 
Electronic  commerce;  National 
electrical  standards  (other  than 
Josephson  array  development) 

Electricity  Division — Division  Chief:  Dr. 
Bruce  F.  Field;  (301)  975-2400; 
bruce.field@nist.gov 

Radio-frequency  technology 

Radio-Frequency  Technology  Division- 
Division  Chief:  Dr.  Dennis  S.  Friday; 
(303)497-3132; 
Friday@boulder.nist.gov 

Optoelectronics 

Optoelectronics  Division:  Office  of 
Optoelectronics  Programs — Division 
chief  and  Office  Director:  Dr.  Gordon 
W.  Day;  (303)  497-5432; 
gwday@boulder.nist.gov 

Law  Enforcement 

Office  of  Law  Enforcement  Standards — 
Director:  Dr.  Kathleen  Higgins;  (301) 
975-2757 ;  kathleen.higgins@nist.gov 
Eligibility:  The  Electronics  and 
Electrical  Engineering  Grants  Program  is 
open  to  institutions  of  higher  education; 
hospitals;  non-profit  organizations; 
commercial  organizations;  state,  local, 
and  Indian  tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Funding  Availability:  Over  the  past 
three  years,  the  Electronics  and 
Electrical  Engineering  laboratory  funded 
d  total  of  approximately  $1,000,000  in 
grants  and  cooperative  agreements.  The 
amount  available  each  year  fluctuates 
considerably  based  on  programmatic 
needs.  Individual  awards  are  expected 
to  range  between  $5,000  and  $150,000. 

Proposal  Review  Process:  For  the 
Electronics  and  Electrical  Engineering 
Grants  Program,  proposals  will  be 
distributed  to  the  appropriate  Division 
Chief  or  Office  Director  based  on 


technical  area  by  one  or  more  technical 
professionals  familiar  with  the  programs 
of  the  Electronics  and  Electrical 
Engineering  Laboratory.  The  Divisions 
and  Offices  will  score  proposals  based 
on  the  evaluation  criteria  described  in 
the  Evaluation  Criteria  section  below. 

Reviews  will  be  conducted  on  a 
monthly  basis  during  the  first  quarter, 
and  quarterly  thereafter,  and  all 
proposals  received  during  the  month  or 
quarter  will  be  ranked  based  on  the 
reviewers'  scores.  Based  on  the 
reviewers'  scores,  recommendations  of 
the  division  Chiefs  and  Office  Directors, 
the  availability  of  funding,  and 
relevance  to  the  objectives  of  the 
Electronics  and  Electrical  Engineering 
Grants  Program,  as  described  above,  the 
Laboratory  Director  will  provide 
recommendations  for  funding  to  the 
NIST  Grants  Officer.  The  final  approval 
of  selected  applications  and  award  of 
financial  assistance  will  be  made  by  the 
NIST  Grants  Officer  based  on 
compliance  with  application 
requirements  as  published  in  this 
notice,  compliance  with  applicable  legal 
and  regulatory  requirements,  and 
whether  the  recommended  applicants 
appear  to  be  responsible.  Applicants 
may  be  asked  to  modify  objectives,  work 
plans,  or  budgets  and  provide 
supplemental  information  required  by 
the  agency  prior  to  award.  The  decision 
of  the  Grants  Officer  is  final.  Applicants 
should  allow  up  to  90  days  processing 
time. 

Evaluation  Criteria:  The  Divisions  and 
Offices  will  score  proposals  based  on 
the  following  criteria  and  weights: 

Proposal  addresses  specific  program 
objectives  as  described  in  this  notice  (25%) 

Proposal  provides  evidence  of  applicant's 
expertise  in  relevant  technical  area  (20%) 

Proposal  offers  innovative  approach  (20%) 

Proposal  provides  adequate  rationale  for 
budget  (15%) 

Award  Period:  For  the  Electronics  and 
Electrical  Engineering  Grants 
Program,  proposals  will  be  considered 
for  research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi- 
year  award  is  approved,  funding  will 
generally  be  provided  for  only  the 
first  year  of  the  program.  If  an 
application  is  selected  for  funding, 
NIST  has  no  obligation  to  provide  any 
additional  funding  in  connection  with 
that  award.  Continuation  of  an  award 
to  increase  funding  or  extend  the 
period  of  performance  is  at  the  total 
discretion  of  NIST.  Funding  for  each 
subsequent  year  of  a  multi-year 
proposal  will  be  contingent  upon 
satisfactory  progress,  continued 
relevance  to  the  mission  of  the 
Electronics  and  Electrical  Engineering 
Grants  Program,  and  the  availability 
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of  funds.  The  multi-year  awards  must 
have  scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  the  represent  solid 
accomplishments  if  prospective 
funding  is  not  made  available  to  the 
applicant,  (i.e.,  the  scopes  of  work  for 
each  funding  period  must  produce 
identifiable  and  meaningful  results  in 
and  of  themselves). 
Matching  Requirements:  The 
Electronics  and  Electrical  Engineering 
Grants  Program  does  not  require  any 
matching  hinds. 

Application  Kit:  An  application  kit, 
containing  all  required  application 
forms  and  certihcations  is  available  by 
contacting:  D.J.  Hamihon,  (301)  975- 
2227. 

Manufacturing  Engineering  Laboratory 
(MEL)  Grants  Program 

Dates:  The  MEL  Grants  Program 
proposals  must  be  received  no  later  than 
the  close  of  business  September  30, 
2002.  Proposals  received  after  June  30, 
2002  will  continue  to  be  processed  and 
considered  for  funding  but  may  be 
funded  in  the  next  fiscal  year,  subject  to 
the  availability  of  funds.  Each  applicant 
must  submit  one  signed  original  and 
two  copies  of  each  proposal  along  with 
a  Grant  Application,  (Standard  Form 
424  REV.  7/97  and  other  required 
forms). 

Addresses:  For  the  MEL  Grants 
Program,  submit  one  signed  original  and 
two  copies  of  the  proposal,  clearly 
marked  to  identify  the  field  of  research, 
to:  Manufacturing  Engineering 
Laboratory,  Attn:  Mrs.  Barbara  Homer, 
National  institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8200,  Building  220,  Room  B322. 
Gaithersburg,  Maryland  20899-8200, 
Tel:  (301)  975-4345.  E-mail: 
barbara.bomer@nist.gov. 

Authority:  Ai  authorized  under  15 
U.S.C.  272(b)  and  (c),  the  MEL  conducts 
a  basic  and  applied  research  program 
directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 

Progmm  Description  and  Objectives: 
All  proposals  submitted  must  be  in 
accordance  with  the  program  objectives 
listed  below.  The  appropriate  Program 
Manager  for  each  field  of  research  may 
be  contacted  for  clarification  of  the 
program  objectives. 

I.  Precision  Engineering  Division. 
821 — The  primary  objective  is  to 
support  laboratory  programs  in  the  areas 
of  Engineering  Metrology,  Large-Scale 
Metrology,  Nanometer-Scale  Metrology, 
and  Surface  Metrology.  The  contact 
person  for  this  division  is:  Dr.  Dennis 
Swyt,  and  he  may  be  reached  at  (301) 
975-3463;  dennis.swyt@nist.gov. 


II.  Manufactiu-ing  Metrology  Division, 
822 — The  primary  objective  is  to 
support  laboratory  programs  in 
Mechanical  Metrology;  Advanced 
Optics  Metrology;  Predictive  Process 
Engineering;  and  Metrology  and  Smart 
Sensor  Systems  for  Manufacturing 
Equipment.  The  contact  person  for  this 
division  is:  Dr.  E.  Clayton  Teague,  and 
he  may  be  reached  at  (301)  975-6600; 
clayton .  teagu  e@nist.gov. 

III.  Intelligent  Systems  Division, 
823 — The  primary  objective  is  to 
support  laboratory  programs  in 
Intelligent  Open  Architecture  Control  of 
Manufactiu'ing  Systems,  Intelligent 
Controls  of  Mobility  Systems,  and 
Intelligent  Systems.  The  contract  person 
for  this  division  is:  Dr.  John  M.  Evans, 
and  he  may  be  reached  at  (301)  975- 
3418;  j.evans@nist.gov. 

TV.  Manufacturing  Systems 
Integration  Division,  826 — The  primary 
objective  is  to  pursue  semantics-  and 
ontology-based  systems  integration 
technology  and  standards  through 
support  of  laboratory  programs  in 
Manufacturing  Enterprise  Integration; 
Manufactiuing  Simulation  and 
Visualization;  Product  Engineering;  and 
Meso-Micro-Nano-Manufacturing.  The 
contact  person  for  this  division  is:  Dr. 
Steven  R.  Ray,  and  he  may  be  reached 
at  (301)  975-3508;  steven.my@nist.gov. 

Eligibility:  The  MEL  Grants  Program  is 
be  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Funding  Avauability:  In  fiscal  year 
2002,  the  Mel  Grants  Program 
anticipates  funding  of  approximately 
$750,000,  including  new  awards  and 
continuing  projects.  Individual  awards 
are  expected  to  range  from 
approximately  $25,000  to  $300,000. 

Proposal  Review  Prtfcess:  Responsive 
proposals  will  be  reviewed  in  a  two-step 
process.  First,  at  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  described  in  the  section 
above  that  the  proposal  addresses  will 
conduct  a  technical  review  of  proposals, 
based  on  the  evaluation  criteria 
described  below.  Reviews  will  be 
conducted  no  less  than  once  per  quarter, 
and  all  proposals  since  the  last  review 
session  will  be  ranked  based  on  the 
reviewers'  scores.  Second,  the  Division 
Chief  or  Laboratory  Director  will  make 
application  selections.  In  making 
application  selections,  the  Division 
Chief  or  Laboratory  Director  will  take 
into  consideration  the  results  of  the 


reviewers'  evaluations,  the 
compatibility  of  the  applicant's  proposal 
with  the  program  objectives  of  the 
particular  division  that  the  proposal 
addresses,  the  availability  of  funds,  and 
relevance  to  the  objectives  of  the  MEL 
Grants  Program.  These  objectives  are 
described  above  in  the  Program 
Objectives.  The  final  approval  of 
selected  applications  and  award  of 
financial  assistance  will  be  made  by  the 
NIST  Grants  Officer  based  on 
compliance  with  application 
requirements  as  published  in  this 
notice,  compliance  with  applicable  legal 
and  regulatory  requirements,  and 
whether  the  recommended  applicants 
appear  to  be  responsible,  Applicants 
may  be  asked  to  modify  objectives,  work 
plans,  or  budgets  and  provide 
supplemental  information  required  by 
the  agency  prior  to  award.  The  decision 
of  the  Grants  Officer  is  final. 

Evaluation  Criteria:  For  the  MEL 
Grants  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1 .  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant's  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  manufacturing  engineering  and 
metrology  research. 

3.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

4.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary' 
NIST  or  other  facilities  and  overall  to 
accomplish  project  objectives. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Award  Period:  For  the  MEL  Grants 
Program,  proposals  will  be  considered 
for  research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi-year 
award  is  approved,  funding  will 
generally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  NIST  has  no 
obligation  to  provide  any  additional 
funding  in  coimection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  MEL  program,  and  the  availability  of 
fundings.  The  multi-year  awards  must 
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have  scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaningful  results  in  and  of  . 
themselves).  I 

Matching  Requirements:  The  MEL 
Grants  Program  does  not  require  any 
matching  funds. 

Application  Kit:  An  application  kit, 
containing  all  required  application 
forms  and  certifications  is  available  by 
electronic  mail  to:  Mrs.  Barbara  Homer, 
barbara.horner@nist.gov.  Alternatively, 
Mrs.  Homer  can  be  contacted  at  (301) 
975-^345. 

Chemical  Science  and  Technology 
Laboratory  Grants  Program 

Dates:  The  Chemical  Science  and 
Technology  Laboratorj-  Grants  Program 
proposals  must  be  received  no  later  than 
the  close  of  business  September  30. 
2002.  Proposals  received  after  June  30, 
2002  will  continue  to  be  processed  and 
considered  for  funding  but  may  be 
funded  in  the  next  fiscal  year,  subject  to 
the  availability  of  funds. 

Addresses:  For  the  Chemical  Science 
and  Technology  Laboratory  Grant 
Program  applicants  are  requested  to 
submit  one  signed  original  and  two 
copies  of  the  proposal  clearly  marked  to 
identify  the  field  of  research  to:  Attn. 
Dr.  William  F.  Koch,  National  Institute 
of  Standards  and  Technology,  100 
Bureau  Drive,  Stop  8300.  Gaithersburg, 
MD.  20899-8300,  Tel  (301)  975-8301,  E- 
Mail:  wHIiam.koch@nist.gov. 

Authority:  As  authorized  under  15 
U.S.C.  272  (b)  and  (c).  the  Chemical 
Science  and  Technology  Laboratory 
conducts  a  basic  and  applied  research 
program  directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 

Pmgmm  Description  and  Objectives: 
All  proposals  submitted  to  the  Chemical 
Science  and  Technology  Laboratory 
Grants  Program  must  be  in  accordance 
with  the  program  objectives  listed 
below.  The  appropriate  Program 
Manager  for  each  field  of  research  may 
be  contacted  for  clarification  of  the 
program  objectives. 

L  Biotechnology  Division,  831 — The 
primary  objective  is  to  advance  the 
commercialization  of  biotechnology  by 
developing  the  scientific/engineering 
technical  base,  reliable  measurements, 
standards,  data  and  models  to  enable 
U.S.  industry  to  quickly  and 
economically  produce  biochemical 
products  with  appropriate  quality 
control.  The  contact  person  for  this 


division  is:  Dr.  Gary  L.  Gilliland,  and  he 
may  be  reached  at  (301)  975-2629. 

n.  Process  Measurements  Division, 
836 — The  primary  objective  is  to 
develop  and  provide  measurement 
standards  and  services,  measurement 
techniques,  recommended  practices, 
sensing  technology,  instrumentation, 
and  mathematical  models  required  for 
analysis,  control,  and  optimization  of 
industrial  processes.  The  Division's 
research  seeks  fundamental 
understanding  of,  and  generates  key 
data  pertinent  to,  chemical  process 
technology.  These  efforts  include  the 
development  and  validation  of  data- 
predictive  computational  tools  and 
correlation's,  computer  simulations  of 
processing  operations,  and  provision  of 
requisite  chemical,  physical,  and 
engineering  data.  The  contact  person  for 
this  division  is:  Dr.  James  R.  Whetstone, 
and  he  may  be  reached  at  (301)  975- 
2609. 

III.  Surface  and  Microanalysis  Science 
Division,  837 — The  primary  objective  is 
to  promote  U.S.  economic  growth, 
safety,  health,  and  environmental 
quality  by  working  with  industry,  other 
government  agencies,  and  standards 
organizations  to  develop  and  apply  key 
technologies,  measurements,  and 
standard  for  spatially  and  temporally 
resolved  chemical  characterization.  The 
contact  person  for  this  division  is:  Dr. 
Richard  R.  Cavanagh,  and  he  may  be 
reached  at  (301)  975-2368. 

rv.  Physical  and  Chemical  Properties 
Division,  838-^The  primary  objective  is 
to  be  the  Nation's  reference  laboratory 
for  measurements,  standards,  data,  and 
models  for,  the  thermophysical  and 
thermochemical  properties  of  gases, 
liquids,  and  solids — both  pure  materials 
and  mixtures.  The  rates  and 
mechanisms  of  chemical  reactions  in 
the  gas  and  liquid  phases,  fluid-based 
processes  and  systems,  including 
separations,  low-temperature 
refrigeration,  and  low-temperature  heat 
transfer  and  flow.  The  contact  person 
for  this  division  is:  Dr.  Mickey  Haynes, 
and  he  may  be  reached  at  (303)  497- 
3247. 

V.  Analjrtical  Chemistry  Division, 
839 — ^The  primary  objective  is  to  serve 
as  the  Nation's  reference  laboratory  for 
chemical  measurements  and  standards 
to  enhance  U.S.  industry's  productivity 
and  competitiveness,  assure  equity  in 
trade,  and  provide  quality  assurance  for 
chemical  measures  used  for  assessing 
and  improving  public  health,  safety,  and 
environment.  The  contact  person  for 
this  division  is:  Dr.  Willie  E.  May,  and 
he  may  be  reached  at  (301)  975-3108. 

Eligibility:  The  Chemical  Science  and 
Technology  Laboratory  Grants  Program 
is  open  to  institutions  of  higher 


education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
trial  governments;  foreign  governments; 
organizations  under  the  jurisdiction  of 
foreign  govemments;  and  intemational 
organizations. 

Funding  Availability:  In  fiscal  year 
2002,  the  Chemical  Science  and 
Technology  Laboratory  anticipates 
funding  of  approximately  $1,000,000. 
Individual  awards  are  expected  to  range 
from  approximately  $5,000  to  $100,000. 

No  funds  have  been  set  aside 
specifically  for  support  of  the  CSTL 
Grants  Program.  The  availability  of 
funds  depends  upon  actual 
authorization  of  funds  and  other  costs 
expected  to  be  incurred  by  incurred  by 
individual  divisions  within  the 
laboratory.  Where  funds  are  identified 
as  available  for  grants,  those  funds  will 
be  award  to  highly  ranked  proposals  as 
determined  by  the  process  described  in 
this  notice. 

Proposal  Review  Process:  For  the 
Chemical  Science  and  Technology 
Laboratory  Grants  Program,  proposals 
will  be  reviewed  in  two-step  process. 
First,  at  least  three  independent, 
objective  individuals  knowledgeable 
about  the  particular  scientific  area 
described  in  the  section  above  that  the 
proposal  addresses  will  conduct  a 
technical  review  of  each  proposal,  based 
on  the  evaluation  criteria  described 
below.  Reviews  will  be  conducted  on  a 
monthly  basis,  and  all  proposals 
received  during  the  month  will  be 
ranked  based  on  the  reviewers'  scores. 
Second,  the  Division  Chief  will  make 
application  selections.  In  making 
application  selections,  the  Division 
Chief  will  take  into  consideration  the 
results  of  the  reviews'  evaluations,  the 
compatibility  of  the  applicant's  proposal 
with  the  program  objectives  of  the 
particular  division  or  center  that  the 
proposal  addresses,  the  availability  of 
funds,  and  relevance  to  the  objectives  of 
the  Chemical  Science  and  Technology 
Laboratory  Grants  Program.  These 
objectives  are  described  above  in  the 
"Program  Objectives"  section.  The  final 
approval  of  selected  applications  and 
award  of  financial  assistance  will  be 
made  by  the  NIST  Grants  Officer  based  . 
on  compliance  with  application 
requirements  as  published  in  this 
notice,  compliance  with  applicable  legal 
and  regulatory  requirements,  and 
whether  the  recommended  applicants 
appear  to  be  responsible.  Applicants 
may  be  asked  to  modify  objectives,  work 
plans,  or  budgets  and  provide 
supplemental  information  required  by 
the  agency  prior  to  award.  The  decisions 
of  the  Grants  Officer  are  fiinal. 
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Evaluation  Criteria:  For  the  Chemical 
Science  and  Technology  Laboratory 
Grants  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1.  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant's  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments, 
skills, and  training  of  the  proposed 
personnel  to  perform  the  work  in  the 
project. 

3.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
NIST  or  other  facilities  and  overall 
support  to  accomplish  project 
objectives. 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  Chemistry. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Award  Period:  For  the  Chemical 
Science  and  Technology  Laboratory 
Grant  Program,  proposals  will  be 
considered  for  research  projects  from 
one  to  three  years.  When  a  proposal  for 
a  multi-year  award  is  approved,  funding 
will  generally  be  provided  for  only  the 
first  year  of  the  program.  If  an 
application  is  selected  for  funding,  NIST 
has  no  obligation  to  provide  any 
additional  funding  in  connection  with 
that  award.  Continuation  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress 
contimied  relevance  to  the  mission  of 
the  Chemical  Science  and  Technology 
Laboratory  program,  and  the  availability 
of  funds.  The  multi-year  awards  must 
have  scopes  of  vfork  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  Uie  applicant, 
(i.e.  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaniiw  results  in  and  of  themselves). 

Matching  Requirements:  The 
Chemical  Science  and  Technology 
Laboratory  Grants  Program  does  not 
require  any  matching  funds. 

Contact:  For  information  on  the 
Chemical  Science  and  Technology 
Laboratory  Grants  Program,  please 
contact  Dr.  William  Koch,  (301)  975- 
8301. 

Application  Kit:  For  the  CSTL  Grants 
Program,  an  application  kit,  containing 


all  required  application  forms  and 
certifications  is  available  by  contacting 
Mr.  Neil  Alderoty.  (301)  975-8303. 

Physics  Laboratory  Grants  Program 

Dates:  The  Physics  Laboratory  Grants 
Program  proposals  must  be  received  no 
later  than  the  close  of  business 
September  30,  2002.  Proposals  received 
after  June  30,  2002  will  continue  to  be 
processed  and  considered  for  funding 
but  may  be  funded  in  the  next  fiscal 
year,  subject  to  the  availability  of  funds. 

Addresses:  For  the  Physics  Laboratory 
Grant  Program  applicants  are  requested 
to  submit  one  signed  original  and  two 
copies  of  the  proposal  clearly  marked  to 
identify  the  field  of  research  to:  Attn.: 
Ms.  Anita  Sweigert,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8400,  Gaithersburg,  MD 
20899-8400,  Tel  (301)  975-4200,  E- 
Mail:  anita.sweigert@nist.gov. 

Authority:  As  authorized  under  15 
U.S.C.  272(b)  and  (c),  the  Physics 
Laboratory  conducts  a  basic  and  applied 
research  program  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients. 

Program  Description  and  Objectives: 
All  proposals  submitted  to  the  Physics 
Laboratory  Grants  Program  must  be  in 
accordance  with  the  program  objectives 
listed  below.  The  appropriate  Program 
Manager  for  each  field  of  research  may 
be  contacted  for  clarification  of  the 
program  objectives. 

1 .  Electron  and  Optical  Physics 
Division,  841 — The  primary  objective  is 
to  supplement  division  activities  in 
characterization  of  nanometer-scale 
electronic  and  magnetic  structures, 
characterization  of  EUV  optical 
components  to  support  semiconductor 
lithography  and  ultraviolet  radiometric 
metrology.  The  contact  person  for  this 
division  is:  Dr.  Charles  W.  Clark  and  he 
may  be  reached  at  (301)  975-3709. 

flf.  Atomic  Division,  842 — ^The 
primary  objective  is  to  support  division 
programs  aimed  at  determining  basic 
atomic  properties  and  developing  new 
metrology  techniques  in  atomic 
spectroscopy,  quantum  processes, 
plasma  radiation,  laser  cooling  and 
trapping  and  quantum  metrology.  The 
contact  person  for  this  division  is:  Dr. 
Wol^ang  L  Wiese  and  he  may  be 
reached  at  (301)  975-3200. 

ni.  Optical  Technology  Division, 
844 — The  primary  objective  is  to 
develop,  improve  and  maintain  national 
standards  for  radiation  thermometry, 
spectroradiometry,  photometry,  and 
spectrophotometry  as  well  as  conduct 
basic  theoretical  and  experimental 
research  on  the  photophysical  and 
photochemical  properties  of  materials, 
in  radiometric  and  spectroscopic 


technique's  and  instrumentation,  and  in 
the  application  of  optical  technologies. 
The  contact  person  for  this  division  is: 
Dr.  Albert  C.  Parr  and  he  may  be 
reached  at  (301)  975-2316. 

IV.  Ionizing  Radiation  Division,  846 — 
The  primary  objective  is  to  provide 
primary  standards  and  measurement 
methods  and  technology  to  support  the 
Division's  work  in  meeting  national 
needs  in  radiation  interactions  and 
dosimetry,  neutron  interactions, 
dosimetry  and  radioactivity  including 
both  theoretical/experimental  and 
applied  research  programs.  The  contact 
person  for  this  division  is:  Dr.  Bert  M. 
Coursey  and  he  may  be  reached  at  (301) 
975-5584. 

V.  Time  and  Frequency  Division, 
847 — The  primary  objective  is  to 
supplement  division  basic  and  applied 
research  programs  in  area  of  phase  noise 
measurements,  network 
synchronization,  ion  storage,  atomic 
standards  and  optical  frequency 
measiuements  in  support  of  future 
standards,  dissemination  services,  and 
measurement  methods.  The  contact 
person  for  this  division  is:  Dr.  Donald  B. 
Sullivan  and  he  may  be  reached  at  (303) 
497-3772. 

Eligibility:  The  Physics  Laboratory 
Grants  Program  is  open  to  institutions  of 
higher  education;  hospitals:  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments:  and 
international  organizations. 

Funding  availability:  In  fiscal  year 
2002,  the  Physics  Laboratory  anticipates 
funding  of  approximately  $1 .400,000, 
including  new  awards  and  continuing 
projects.  Funding  availability  will  be 
apportioned  by  quarter.  Individual 
awards  are  expected  to  range  from 
approximately  $5,000  to  $250,000. 

Proposal  Review  Process:  For  the 
Physics  Laboratory  Grants  Program, 
responsive  proposals  will  be  considered 
as  follows:  First,  at  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  described  in  the  section 
above  that  the  proposal  addresses  will 
conduct  a  techiaical  review  of  each 
proposal,  based  on  the  evaluation 
criteria  described  below.  Reviews  will 
be  conducted  on  a  monthly  basis,  and 
all  proposals  received  during  the  month 
will  be  ranked  on  the  reviewers'  scores. 
If  non-Federal  reviewers  are  used, 
reviewers  may  discuss  the  proposals 
with  each  other,  but  scores  will  be 
determined  on  an  individual  basis,  not 
as  a  consensus. 

Next,  the  Division  Chief  will  make 
final  application  selections,  taking  into 
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consideration  the  resuhs  of  the 
reviewers'  evaluations,  including  rank; 
the  compilation  of  a  slate  that,  when 
taken  as  a  whole,  is  likely  to  best  further 
the  program  goals  described  above;  and 
the  availability  of  funds. 

The  final  approval  of  selected 
applications  and  awards  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  and  whether  the 
recommended  applicants  appear  to  be 
responsible. 

Applicants  may  be  asked  to  modify 
objectives,  work  plans,  or  budgets  and 
provide  supplemental  information 
required  by  the  agency  prior  to  award. 

The  decisions  of  the  Grants  Officer  are 
final. 

Evaluation  Criteria:  For  the  Physics 
Laboratory  Grants  Program,  the 
evaluation  criteria  the  technical 
reviewers  will  use  in  evaluating  the 
proposals  are  as  follows: 

1.  Rationality:  Reviewers  will 
consider  the  coherence  of  the 
applicants's  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

3.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
NIST  or  other  facilities  and  overall 
support  to  accomplish,  project 
objectives. 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  physics. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Award  Period:  For  the  Physics 
Laboratory  Grant  Program,  proposals 
will  be  considered  for  rese^t:h  projects 
from  one  to  three  years.  When  a 
proposal  for  a  multi-year  project  is 
approved,  funding  will  generally  be 
provided  for  only  the  first  year  of  the 
program.  If  an  application  is  selected  for 
funding.  NIST  has  no  obligation  to 
provide  any  additional  funding  in 
connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  Physics  Laboratory  program,  and  the 


availability  of  funds.  The  multi-year 
awards  must  have  scopes  of  work  that 
can  be  easily  separated  into  annual 
increments  of  meaningful  work  that 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 
available  to  the  applicant,  (i.e.,  the 
scopes  of  work  for  each  funding  period 
must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Matching  Requirements:  The  physics 
Laboratory  Grants  Program  does  not 
require  any  matching  funds. 

Application  Kit:  For  the  Physics 
Laboratory  Grants  Program,  an 
application  kit,  containing  all  required 
application  forms  and  certifications  is 
available  by  contacting  Ms.  Anita 
Sweigert,  (301)  975-4201. 

MSEL  Grants  Program 

Dates:  The  MSEL  Grants  Program 
proposals  must  be  received  no  later  than 
the  close  of  business  September  30, 
2002.  Proposals  received  after  June  30, 
2002  will  continue  to  be  processed  and 
considered  for  funding  but  may  be 
funded  in  the  next  fiscal  year,  subject  to 
the  availability  of  funds.  Each 
application  must  submit  one  signed 
original  and  two  copies  of  each  proposal 
along  with  a  Grant  Application, 
(Standard  Form  424  REV.  7/97  and 
other  required  forms). 

Addresses:  For  the  MSEL  Grants 
Program,  submit  one  signed  original  and 
two  copies  of  the  proposal,  clearly 
marked  to  identify  the  field  of  research, 
to:  Materials  Science  and  Engineering 
Laboratory,  Attn:  Ms.  Marlene  Taylor, 
National  institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8501,  Building  223.  Room  A305. 
Gaithersburg,  Maryland  20899-8501. 
Tel:  (301)  975-5653,  E-mail: 
mariene.  taylor@nist.eov. 

Authority:  The  autibority  for  the  MSEL 
Grants  Pn^ram  is  as  follows:  As 
authorized  under  15  U.S.C.  272  (b)  and 
(c),  the  MSEL  conducts  a  basic  and 
applied  research  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients. 

Profftun  Description  and  Objectives: 
All  proposals  submitted  to  the  MSEL 
Grants  Program  must  be  in  accordance 
with  the  program  objectives  listed 
below.  The  appropriate  Program 
Manager  for  each  field  of  research  may 
be  contacted  for  clarification  of  the 
program  objectives. 

I.  Ceramics  Division,  852-The 
primary  objective  is  to  supplement 
division  activities  in  the  area  of  ceramic 
processing,  tribology,  composites, 
machining,  interfacial  chemistry,  and 
microstructural  analysis.  The  contact 
person  for  this  division  is:  Dr.  Ronald 


Munro  and  he  may  be  reached  at  (301) 
975-6127  or  by  e-mail  at 
ronald.munro@nist.gov. 

II.  Polymers  Division,  854 — The 
primary  objective  is  to  support  division 
programs  in  electronics  materials, 
biomaterials,  multiphase  materials  and 
processing  characterization  through 
participation  in  research  on  metrology, 
synthesis,  processing  and 
characterization  of  structure, 
mechanical,  thermal  and  electrical 
properties.  The  contact  person  for  this 
division  is:  Dr.  Bnmo  Fanconi  and  he 
may  be  reached  at  (301)  975-6769  or  by 
e-mail  at  bruno.fanconi@nist.gov. 

ni.  Metallurgy  Division,  855 — The 
primary  objective  is  to  develop 
techniques  to  predict,  measure  and 
control  transformation,  phases, 
microstructure  and  kinetic  processes  as 
well  as  mechanical,  physical  and 
chemical  properties  in  metals  and  their 
alloys.  The  contact  person  for  this 
division  is:  Dr.  Richard  J.  Fields  and  he 
may  be  reached  at  (301)  975-5712  or  by 
e-mail  at  richard.fields@nist.gov. 

rV.  NIST  Center  for  Neutron  Research, 
856 — The  primary  objective  is  to 
develop  high  resolution  cold  and 
thermal  neutron  scattering  research 
approaches  and  related  physics, 
chemistry,  macromolecular  and 
materials  applications.  The  contact 
person  for  this  division  is:  Dr.  John  J. 
Rush  and  he  may  be  reached  at  (301) 
975-6231  or  by  e-mail  at 
john.rush@nist.gov. 

Eligibility:  The  MSEL  Grants  Program 
is  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Funding  AvaUability:  In  fiscal  year 
2002,  the  MSEL  Grants  Program 
anticifiates  funding  of  approximately 
$2,500,000,  including  new  awards  and 
continuing  projects.  Most  grants  and 
cooperative  agreements  are  expected  to 
be  in  the  $25,000  to  $100,000  per  year 
range. 

Pix>posaJ  Review  Process:  For  the 
MSEL  Grants  Program  proposals  will  be 
reviewed  in  a  two-step  process.  First,  at 
least  three  independent,  objective 
individuals  knowledgeable  about  the 
particular  scientific  area  described  in 
the  section  above  that  the  proposal 
addresses  vtdll  conduct  a  technical 
review  of  proposals,  as  they  are  received 
on  a  rolling  basis,  based  on  the 
evaluation  criteria.  Second,  the  Division 
Chief  or  Center  Director  will  make 
application  selections.  In  making 
applications  selections,  the  Division 
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Chief  or  Center  Director  will  take  into 
consideration  the  results  of  the 
reviewer's  evaluations,  the 
compatibility  of  the  applicant's  proposal 
with  the  program  objectives  of  the 
particular  division  or  center  that  the 
proposal  addresses,  the  availability  of 
funds,  and  relevance  to  the  objectives  of 
the  MSEL  Grants  Program.  These 
objectives  are  described  above  in  the 
"Program  Objectives"  section.  The  final 
approval  of  selected  applications  and 
award  of  financial  assistance  will  be 
made  by  the  NIST  Grants  Officer  based 
on  compliance  with  application 
requirements  as  published  in  this 
notice,  compliance  with  applicable  legal 
and  regulatory  requirements,  and 
whether  the  recommended  applicants 
appear  to  be  responsible.  Applicants 
may  he  asked  to  modify  objectives,  work 
plans,  or  budgets  and  provide 
supplemental  information  required  by 
the  agency  prior  to  award.  The  decision 
of  the  Grants  Officer  is  final. 

Evaluation  Criteria:  For  the  MSEL 
Grants  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1.  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant's  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Qualifications  of  Technical 
Personnel.  Reviewer  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

3.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
NIST  or  other  facilities  and  overall 
support  to  accomplish  project 
objectives. 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  materials  science  and 
engineering  and  neutron  research. 

Each  of  Ijnese  factors  will  be  given 
equal  wei^t  in  the  evaluation  process. 

Award  Period:  For  the  MSEL  Grants 
Program,  proposals  will  be  considered 
for  research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi-year 
award  is  approved,  funding  will 
generally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  NIST  has  no 
obligation  to  provide  any  additional 
funding  in  connection  with  the  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Fimding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress. 


continued  relevance  to  the  mission  of 
the  MSEL  program, 'and  the  availability 
of  funds.  The  multi-year  awards  must 
have  scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  and  represent  solid 
accomplishment  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Matching  Requirements:  The  MSEL 
Grants  Program  does  not  require  any 
matching  funds. 

Application  Kit:  For  the  MSEL  Grants 
Program,  an  application  kit,  containing 
all  required  application  forms  and 
certifications  is  available  by  contacting 
Ms.  Marlene  Taylor,  (301)  975-5653. 

Fire  Research  Grants  Program 

Dates:  The  Fire  Research  Grants 
Program  proposals  must  be  received  no 
later  than  the  close  of  business 
September  30,  2002.  Proposals  received 
after  Jime  30,  2002  will  continue  to  be 
processed  and  considered  for  funding 
but  may  be  funded  in  the  next  fiscal 
year,  subject  to  the  availability  of  funds. 

Addresses:  For  the  Fire  Research 
Grants  Program  submit  one  signed 
original  and  two  copies  of  the  proposal 
to:  Building  and  Fire  Research 
Laboratory  (BFRL),  Attn.:  Ms.  Wanda 
Duffin,  National  Institute  of  Standards 
and  Technology,  100  Bureau  Drive,  Stop 
8660,  Gaithersburg,  Maryland  20899- 
8660,  Tel:  (301)  975-6863,  E-mail: 
wanda.duffin@nist.gov,  Web  site:  http:/ 
/www.bfrl.nist.gov. 

Authority:  As  authorized  by  15  U.S.C. 
278f,  the  NIST  Building  and  Fire 
Research  Laboratory  conducts  directly 
and  through  grants  and  cooperative 
agreements,  a  basic  and  applied  fire 
research  program. 

Program  Description  and  Objectives: 
The  program  description  and  objectives 
for  the  Fire  Research  Grants  Program  are 
as  follows: 

A.  Analysis  and  Prediction:  The 
objectives  are  to  develop  understanding 
and  predictive  methods  for  dynamic  fire 
phenomena  to  advance  fire  science  and 
engineering  practice  and  to  perform 
research  to  understand  the  heat  and 
mass  transfer  processes  occurring  in 
fires  in  order  to  improve  predictions  of 
the  growth,  spread,  suppression,  and 
emissions  transport  form  fires  of  all 
scales.  Experiments  and  metrology  are 
developed  and  used  to  develop, 
support,  and  verify  advanced  computer 
simulations  of  fire  phenomena,  fire 
hazards,  fire  protection,  and  fire 
fighting.  The  contact  person  for  this 
group  is:  Dr.  Anthony  Hamins.  and  he 
may  be  reached  at  (301)  975-6598. 


B.  Fire  Metrology:  The  objective  is  to 
apply  measurement  science  in  the 
development  and  quantification  of  new 
and  existing  measurement  methods  for 
studying  fire  growth,  fire-induced  flows, 
flame  radiation,  smoke  formation  and 
dynamics,  species  production,  heat 
transfer,  fire  suppression,  and  fire 
suppression,  and  fire  detection.  The 
contact  person  for  this  group  is:  Dr. 
George  MulhoUand,  and  he  may  be 
reached  at  (301)  975-6695. 

C.  Fire  Fighting  Technology:  The 
objectives  are  to  conduct  research  that 
enables  advances  in  fire  fighter  safety, 
fire  ground  operations,  and  effectiveness 
of  the  fire  service;  develop  and  apply 
measurements,  modeling  and 
technology,  and  improve  the 
understanding  of  the  behavior, 
prevention  and  control  of  fires  to 
enhance:  Fire  fighting  operations  and 
equipment,  fire  suppression,  fire 
investigations,  and  disaster  response; 
and  provide  input,  including 
experimental  data,  fire  modeling  and 
test  protocols,  to  advance  the 
effectiveness  of  fire  safety  standards  and 
codes.  The  contact  person  for  this  group 
is  Mr.  Nelson  Bryner.  and  he  may  be 
reached  at  (301)  975-6868. 

D.  Integrated  Performance 
Assessment:  The  objective  is  to  produce 
tools  utilizing  enhanced  data  and 
prediction  methods  to  quantify  fire 
events  for  fire  and  hazard  and  risk 
assessment;  for  fire  fighting  operations 
and  training;  for  fire  investigations;  and 
for  performance  evaluations  of  fire 
protection  systems  in  buildings, 
transportation  systems,  and  vehicles  in 
response  to  fire.  Stakeholders  include 
architects  and  design  engineers; 
manufacturers  of  building  materials, 
products,  and  furnishings;  code 
developers,  enforcers,  and  regulator}' 
authorities;  and  those  exposed  to  direct 
risk  such  as  building  owners,  occupants, 
the  fire  service,  and  the  general  public. 
The  contact  person  for  this  group  is:  Dr. 
Kathv  Notarianni,  and  she  can  be 
reached  at  (301)  975-6883. 

E.  Materials  and  Products:  The 
objective  is  to  perform  research  enabling 
the  confident  development  by  industn,- 
of  new.  less-flammable  materials  and 
products.  This  capability  is  based  on 
understanding  fundamentally  the 
mechanisms  that. control  the  ignition, 
flame  spread  and  burning  rate  of 
materials,  as  well  as  and  the  chemical 
and  physical  characteristics  that  affect 
these  aspects  of  flammability.  This 
includes:  developing  methods  of 
measuring  the  response  of  a  material  to 
fire  conditions  that  enable  assured 
prediction  of  the  full-scale  performance 
of  the  final  product:  developing 
computational  molecular  dynamics  and 
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other  mechanistic  approaches  to 
understand  flame  retardant  mechanisms 
and  the  effects  of  polymer  chemical 
structure  on  flammability; 
characterizing  the  burning  rates  of 
charring  and  non-charring  polymers  and 
composites;  and  delineating  and 
modeling  the  enthalpy  and  mass 
transfer  mechanisms  of  materials 
combustion.  The  contact  person  for  this 
group  is  Dr.  Jefferey  Gilman,  and  he  can 
be  reached  at  (301)  975-6573. 

Eligibility:  The  Fire  Research  Grants 
Program  is  open  to  institutions  of  higher 
education:  hospitals:  non-profit 
organizations:  commercial 
organizations:  state,  local,  and  Indian 
tribal  governments:  foreign 
governments:  organizations  under  the 
jurisdiction  of  foreign  governments:  and 
international  organizations. 

Funding  Availability:  For  the  Fire 
Research  Grants  Program,  the  annual 
budget  is  approximately  Sl.O  million. 
Because  of  commitments  for  the  support 
of  multi-year  projects,  only  a  portion  of 
the  budget  is  available  to  initiate  new- 
programs  in  any  one  year.  Most  grants 
and  cooperative  agreements  are  in  the 
SIO.OOO  to  $100,000  per  year  range. 

Proposal  Review  Process:  Responsive 
proposals  will  be  assigned,  as  received 
on  a  rolling  basis,  to  the  appropriate 
group  leader  of  the  five  programs  listed 
above  in  the  program  description  and 
objectives.  Proposals  are  evaluated  for 
technical  merit  based  on  the  evaluation 
criteria  by  at  least  three  reviewers 
chosen  from  NIST  professionals, 
technical  experts  from  other  interested 
government  agencies,  and  experts  from 
the  fire  research  community  at  large. 
When  non-Federal  reviewers  are  used, 
reviewers  may  discuss  the  proposals 
with  each  other,  but  scores  will  be 
determined  on  an  individual  basis,  not 
as  a  consensus.  Group  leaders  will  make 
funding  recommendations  to  the 
Division  Chief  based  on  the  technical 
evaluation  score  and  the  relationship  of 
the  work  proposed  to  the  objectives  of 
the  program. 

In  making  application  selections,  the 
Division  Chief  will  take  into 
consideration  the  results  of  the 
evaluations,  the  scores  of  the  reviewers, 
the  group  leader's  recommendation,  the 
availability  of  funds,  and  relevance  to 
the  objectives  of  the  Fire  Research 
Grants  Program,  as  described  in  the 
Program  Description  and  Objectives 
section  for  this  program. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 


requirements,  and  whether  the 
recommended  applicants  appear  to  be 
responsible.  Applicants  may  be  asked  to 
modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  award  decision  of 
the  Grants  Officer  is  final.  Applicants 
should  allow  up  to  90  days  processing 
time. 

Evaluation  Criteria:  For  the  Fire 
Research  Grants  Program,  the  technical 
evaluation  criteria  are  as  follows: 

a.  Technical  quality  of  the  research. 
Reviewers  will  assess  the  rationality, 
innovation  and  imagination  of  the 
proposal  and  the  fit  to  NIST's  in-house 
fire  research  program.  (0-35  points). 

b.  Potential  impact  of  the  results. 
Reviewers  will  assess  the  potential 
impact  and  the  technical  application  of 
the  results  to  our  in-house  programs  and 
the  fire  safety  community.  (0-25  points) 

c.  Staff  and  institution  capability  to 
do  the  work.  Reviewers  will  evaluate  the 
quality  of  the  facilities  and  experience 
of  the  staff  to  assess  the  likelihood  of 
achieving  the  objective  of  the  proposal. 
(0-20  points) 

d.  Match  of  budget  to  proposed  work. 
Reviewers  will  assess  the  budget  against 
the  proposed  work  to  ascertain  the 
reasonableness  of  the  request.  (0-20 
points)^ 

Award  Period:  For  the  Fire  Research 
Grants  Program,  proposals  will  be 
considered  for  research  projects  from 
one  to  three  years.  When  a  proposal  for 
a  multi-year  project  is  approved, 
funding  will  initially  be  provided  for 
only  the  first  year  of  the  program.  If  an 
application  is  selected  for  funding,  DoC 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Funding  for  each 
subsequent  year  of  a  multi-year  proposal 
will  be  contingent  on  satisfactory 
progress,  continuing  relevance  to  the 
mission  of  the  NIST  Fire  Research 
Program,  and  the  availability  of  funds. 

Matching  Requirements:  The  Fire 
Research  Grants  Program  does  not 
require  any  matching  funds. 

Application  Kit:  For  the  Fire  Research 
Grants  Program,  an  application  kit, 
containing  all  required  application 
forms  and  certifications  is  available  by 
contacting  Ms.  Wanda  Duffin,  (301) 
975-6863,  web  site:  http:// 
www.bfrl.nist.gov. 

Additional  Information:  The 
Department  of  Commerce  Pre- Award 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements  contained 
in  the  Federal  Register  notice  of 
October  1,  2001  (66  FR  49917)  are 
applicable  to  this  solicitation.  In 
addition,  the  following  information  is 


applicable  to  all  programs  described 
above. 

Funding  Availability:  For  all  Financial 
Assistance  programs  listed  above, 
awards  are  contingent  on  the 
availability  of  funds. 

Catalog  of  Federal  Domestic  Assistance 
Name  and  Number:  Measurement  and 
Engineering  Research  and  Standards — 
11.609. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
grants  related  administration  questions 
concerning  these  programs  should  be 
directed  to  the  NIST  Grants  and 
Agreements  Management  Division  at 
(301)  975-6328. 

Where  websites  are  referenced  within 
this  notice,  those  without  websites  may 
contact  the  appropriate  Program  official 
to  obtain  information. 

Initial  Screening  of  All  Applications 

All  applications  received  in  response 
to  this  annoimcement  will  be  reviewed 
to  determine  whether  or  not  they  are 
complete  and  responsive.  Incomplete  or 
non-responsive  applications  will  not  be 
reviewed  for  technical  merit.  The 
Program  will  retain  one  copy  of  each 
non-responsive  application  for  three 
years  for  recordkeeping  purposes.  The 
remaining  copies  will  be  destroyed. 

Fees  and/or  Profit 

It  is  not  the  intent  of  NIST  to  pay  fee 
or  profit  for  any  of  the  financial 
assistance  awards  that  may  be  issued 
pursuant  to  this  announcement. 

Automated  Standardized  Application 
for  Payment  System  (ASAP) 

During  FY  2002  and  becoming 
mandatory  in  FY  2003,  the  Department 
of  Commerce  will  begin  using  the 
Department  of  Treasury's  ASAP.  NIST 
began  using  the  ASAP  system  in  July 
2001  and  continues  to  establish  new 
accoimts  in  ASAP.  Awards  made 
pursuant  to  this  announcement  may 
contain  the  ASAP  payment  clause.  In 
order  to  receive  payments  for  services 
under  these  awards,  recipients  will  be 
required  to  register  with  the  Department 
of  Treasury  and  indicate  whether  or  not 
they  will  use  the  on-line  voice  response 
method  of  withdrawing  funds  from  their 
ASAP  established  accounts.  More 
information  regarding  ASAP  can  be 
foimd  on-line  at  http:// 
www.fms.treas.gov/asap/index.html. 

Paperwork  Reduction  Act 

The  standard  forms  in  the  application 
kit  involve  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424, 424A, 
424B,  SF-LLL.  and  CD-346  have  been 
approved  by  OMB  under  the  respective 
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Control  Numbers  0348-0043,  0348- 
0044,  0348-0040,  0348-0046,  and  0605- 
0001. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  imless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Research  Pro|ects  Involving  Human 
Subjects,  Human  Tissue,  Data  or 
Recordings  Involving  Human  Subjects 

Any  proposal  that  includes  research 
involving  hiunan  subjects,  human 
tissue,  data  or  recordings  involving 
human  subjects  must  meet  the 
requirements  of  the  Common  Rule  for 
the  Protection  of  Human  Subjects, 
codified  for  the  Department  of 
Commerce  at  15  CFR  part  27.  In 
addition,  any  proposal  that  includes 
research  on  these  topics  must  be  in 
compliance  with  any  statutory 
requirements  imposed  upon  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  other  federal 
agencies  regarding  these  topics,  all 
regulatory  policies  and  guidance 
adopted  by  DHHS,  FDA,  and  other 
federal  agencies  on  these  topics,  and  all 
Presidential  statements  of  policy  on 
these  topics. 

On  December  3,  2000,  the  U.S. 
Department  of  Health  and  Human 
Services  (DHHS)  introduced  a  new 
Federalwide  Assurance  of  Protection  of 
Human  Subjects  (FWA).  The  FWA 
covers  all  of  an  institution's  Federally- 
supported  human  subjects  research,  and 
eliminates  the  need  for  other  types  of 
Assurance  documents.  The  Office  of 
Human  Research  Protections  (OHRP) 
has  suspended  processing  of  multiple 
project  assurance  (MPA)  renewals.  All 
existing  MP  As  will  remain  in  force  until 
further  notice.  For  information  about 
FWAs,  please  see  the  OHRP  website  at 
http://ohrp.osophs.dhhs.gov/ 
irbasur.htm. 

In  accordance  with  the  DHHS  charge, 
NISH  will  continue  to  accept  the 
submission  of  human  subjects  protocols 
that  have  been  approved  by  Institutional 
Review  Boards  (IRBs)  possessing  a 
current,  valid  MPA  from  DHHS.  NIST 
also  will  accept  the  submission  of 
human  subjects  protocols  that  have  been 
approved  by  IRBs  possessing  a  current, 
valid  FWA  or  MPA  from  DHHS.  NIST 
will  not  issue  a  single  project  assurance 
^SPA)  for  any  IRB  reviewing  any  human 
subjects  protocol  proposed  to  NIST. 

On  August  9,  2001 ,  the  President 
announced  his  decision  to  allow  Federal 
funds  to  be  used  for  research  on  existing 


human  embryonic  stem  cell  lines  as 
long  as  prior  to  his  aimouncement  (1) 
The  derivation  process  (which 
commences  vtridi  the  removal  of  the 
iimer  cell  mass  from  the  blastocyst)  had 
already  been  initiated  and  (2)  the 
embryo  from  the  which  the  stem  cell 
line  was  derived  no  longer  had  the 
possibility  of  development  as  a  human 
being.  NIST  will  follow  guidance  issued 
by  the  National  Institutes  of  Health  at 
http://escr.nih.gov/  for  funding  such 
research. 

Research  Projects  Involving  Vertebrate 
Animals 

Any  proposal  that  includes  research 
involving  vertebrate  animals  must  be  in 
compliance  with  the  National  Research 
Council's  "Guide  for  the  Care  and  Use 
of  Laboratory  Animals"  which  can  be 
obtained  from  National  Academy  Press, 
2101  Constitution  Ave,  NW., 
Washington,  DC  20055.  In  addition, 
such  proposals  must  meet  the 
requirements  of  the  Animal  Welfare  Act 
(7  U.S.C.  2131  et  seq.],  9  CFR  parts  1, 
2,  and  3,  and  if  appropriate,  21  CFR  part 
58.  These  regulations  do  not  apply  to 
proposed  research  using  pre-existing 
images  of  animals  or  to  research  plans 
that  do  not  include  live  animals  that  are 
being  cared  for,  euthanased,  or  used  by 
the  project  participants  to  accomplish 
research  goals,  teaching,  or  testing. 
These  regulations  also  do  not  apply  to 
obtaining  animal  materials  from 
commercial  processors  of  animal 
products  or  to  animal  cell  lines  or 
tissues  from  tissue  banks. 

Matching  Funds 

Although  many  of  the  programs 
described  in  this  notice  do  not  require 
cost  share,  if  it  is  determined  that  your 
proposal  falls  within  the  authority  of  19 
U.S.C.  2543-45  cost  share  will  be 
required  as  follows: 

Pursuant  to  19  U.S.C.  2543-45, 
financial  assistance  shall  not  exceed  75 
percent  of  such  program  or  activity, 
when  the  primary  purpose  of  such 
program  or  activity  is — 

(1)  To  increase  the  awareness  of 
proposed  and  adopted  standards-related 
activities; 

(2)  To  facilitate  international  trade 
through  the  appropriate  international 
and  domestic  standards-related 
activities; 

(3)  To  provide  adequate  United  States 
representation  in  international 
standards-related  activities;  and 

(4)  To  encourage  United  States 
exports  through  increase  awareness  of 
foreign  standards-related  activities  that 
may  affect  United  States  exports. 


Type  of  Funding  Instrument 

The  funding  instrument  will  be  a 
grant  or  cooperative  agreement, 
depending  on  the  nature  of  the 
proposed  work.  A  grant  will  be  used 
unless  NIST  is  "substantially  involved" 
in  the  project,  in  which  case  a 
cooperative  agreement  will  be  used.  A 
common  example  of  substantial 
involvement  is  collaboration  between 
NIST  scientist  and  recipient  scientists  or 
technicians.  Further  examples  are  listed 
in  section  5.03.d  of  Department  of 
Commerce  Administrative  Order  203- 
26,  which  can  be  found  at  http:// 
www.  osec.  doc.gov/bmi/daos/203- 
26.htm.  NIST  will  make  decisions 
regarding  the  use  of  a  cooperative 
agreement  on  a  case-by-case  basis. 
Funding  for  contractual  arrangements 
for  services  and  products  for  delivery  to 
NIST  is  not  available  under  this 
announcement. 

Indirect  Costs 

For  the  EEEL,  MEL.  CSTL,  Physics, 
MSEL,  BFRL,  and  ITL  SURF  Programs, 
no  Federal  funds  will  be  authorized  for 
Indirect  Costs  (IDC)  nor  fringe  benefits; 
however,  an  applicant  may  provide  for 
IDC  and/or  fringe  benefits  under  his/her 
portion  of  Cost  Sharing. 

Classification 

This  funding  notice  was  determined 
to  be  "not  significant"  for  purposes  of 
Executive  Order  12866. 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Applications  under  these  programs 
are  not  subject  to  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs." 

Because  notice  and  comment  are  not 
required  under  5  U.S.C.  553,  or  any 
other  law,  for  notices  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  (5  U.S.C.  553(a)).  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  notice.  5 
U.S.C.  601  et  seq. 

Dated:  December  18.  2001. 
Karen  H.  Brown, 
Deputy  Director.  NIST. 

(FR  Doc.  01-31573  Filed  12-26-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0. 121 801 F] 

Marine  Mammals;  File  No.  1019-1657 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  | 

ACTION:  Receipt  of  applicatioa. 

SUMMARY:  Notice  is  hereby  given  that 
Daniel  J.  Cox,  Natural  Exposures,  16595 
Brackett  Creek  Road,  Bozeman.  Montana 
59715  has  applied  in  due  form  for  a 
permit  to  take  Northern  elephant  seals 
(Mirounga  angustirostris)  for  purposes 
of  commercial/educational 
photography.  j 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  January 
28,  2002. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)  713-2289:  fax  (301)  713-0376;  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213;  phone  (562) 980-4001; 
fax  (562)  980-4018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Barre  or  Jill  Lewandowski.  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  T^ng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Section  104  (c)(6)  of  the 
MMPA  provides  for  photogr^hy 
permits  for  educational  or  commercial 
purposes  involving  non-endangered  and 
non-threatened  marine  mammads  in  the 
wild.  NMFS  is  currently  working  on 
proposed  regulations  to  implement  this 
provision.  However,  in  the  meantime, 
NMFS  has  received  and  is  processing 
this  request  as  a  "pilot"  application  for 
Level  B  Harassment  of  non-listed 
marine  mammals  for  photographic 
pun>oses. 

The  applicant  proposes  to  take  up  to 
60  Northern  elephant  seals  by  close 
approach  during  still  photography 
activities  for  a  National  Geographic 
Magazine  Photo  Essay.  Photography  is 
proposed  along  the  coast  of  California 
including  San  Simeon,  Piedras  Blancas, 


Ano  Nuevo  State  Reserve,  Point  Reyes 
National  Seashore  and  the  Farallones 
and  Channel  Islands  and  will  take  place 
during  January  and  February  of  2002 
and  in  January  and  February  of  2003  as 
well  if  additional  photos  are  needed. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resoiu-ces, 
NMFS.  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Conunittee  of 
Scientific  Advisors. 

Dated:  December  19,  2001. 
Ann  D.  Terbush, 

Chief.  Permits.  Consenation  and  Education 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Senice. 
IFR  Doc.  01-31833  Filed  12-26-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  120701  A] 

Marine  Mammals;  File  No.  779-1633-00 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  FL  33149 
(Principal  Investigator:  Dr.  Keith  D. 
MuUin)  has  been  issued  a  permit  to  take 


marine  mammals  for  purposes  of 
scientific  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376; 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298;  phone (978)  281-9200;  fax 
(978) 281-9371; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone  (727) 
570-5301;  fax  (727)  570-5320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Tammy  Adams,  (301 
)71 3-2289. 

SUPPLEMENTARY  INFORMATION:  On  August 
16,  2001,  notice  was  published  in  the 
Federal  Register  (66  FR  42997)  that  a 
request  for  a  scientific  research  permit 
to  take  marine  mammals  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  December  19,  2001. 
Ann  D.  Terbush, 

Chief,  Permits,  Conservation  and  Education 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-31834  Filed  12-26-01;  8:45  am) 
BILUNG  CODE  351IK-22-S 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

National  Medal  of  Tachnology 
Nomination  Evaluation  Committea 
(NMTNEC) 

AGENCY:  Technology  Administration, 
U.S.  Department  of  Commerce. 
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action:  Notice  of  Recruitment  for 
Additional  Members  for  NMTNEC. 

summary:  The  Department  of 
Commerce,  Technology  Administration 
(TA),  requests  nominations  of 
individuals  for  appointment  to  the 
National  Medal  of  Technology 
Nomination  Evaluation  Committee 
(NMTNEC).  The  Committee  provides 
advice  to  the  Secretary  on  the 
implementation  of  Public  Law  96-480 
(15  U.S.C.  3711)  under  the  Federal 
Advisory  Conmiittee  Act,  5  U.S.C.  app. 
2.  Public  Law  105-309;  15  U.S.C.  3711, 
Section  10,  approved  by  the  105th 
Congress  in  1998,  added  the  National 
Technology  Medal  for  Environmental 
Technology. 

DATES:  Please  submit  nominations 
within  30  days  of  the  publication  of  this 
notice. 

ADDRESSES:  Submit  nominations  to  the 
National  Medal  of  Technology  Program 
Office,  Technology  Administration,  U. 
S.  Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Room  4226, 
Washington,  DC  20230.  Materials  may 
be  faxed  to  202-501-8153. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  Porter,  Director,  202-482-5572. 
SUPPLEMENTARY  INFORMATION:  The 
National  Medal  of  Technology 
Nomination  Evaluation  Committee  will 
be  rechartered  for  a  period  of  two  years 
to  provide  advice  to  the  Secretary  on  the 
implementation  of  Public  Law  96—480 
(15  U.S.C.  3711)  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2. The  Committee  serves  as  an  advisory 
body  to  the  Under  Secretary.  Members 
are  responsible  for  reviewing 
nominations  and  making 
recommendations  for  the  Nation's 
highest  honor  for  technological 
innovation,  awarded  annually  by  the 
President  of  the  United  States.  Members 
of  the  Committee  have  an  understanding 
of,  and  experience  in,  developing  and 
utilizing  technological  innovation  and/ 
or  they  are  familiar  with  the  education, 
training,  employment  and  management 
of  technological  human  resources. 

Under  the  Federal  Advisory 
Committee  Act,  membership  in  a 
conunittee  constituted  under  the  Act 
must  be  balanced.  To  achieve  balance, 
the  Department  is  seeking  additional 
nominations  of  candidates  from  small, 
medium-sized,  and  large  businesses  or 
with  special  expertise  in  the  following 
subsectors  of  the  technology  enterprise: 

•  Biomedical/Pharmaceutical/Health 

•  Chemistry,  product  development 

•  Human  Resources/education/ 
technology  management 

•  Other:  industry  analysts  (including 
manufacturing,  environmental 


technology,  transportation, 
telecommunications) 

Typically.  Committee  members  are 
present  or  former  Chief  Executive 
Officers,  former  winners  of  the  National 
Medal  of  Technology;  presidents  or 
distinguished  faculty  of  universities;  or 
senior  executives  of  non-profit 
organizations.  As  such,  they  not  only 
offer  the  stature  of  their  positions  but 
also  possess  intimate  knowledge  of  the 
forces  determining  future  directions  for 
their  organizations  and  industries.  The 
Committee  as  a  whole  is  balanced  in 
representing  geographical,  professional, 
and  diversity  interests.  Nominees  must 
be  U.  S.  citizens,  must  be  able  to  fully 
participate  in  meetings  pertaining  to  the 
review  and  selection  of  finalists  for  the 
National  Medal  of  Technology,  and 
must  uphold  the  confidential  nature  of 
an  independent  peer  review  and 
competitive  selection  process. 

The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
workplace  and  seeks  a  broad-based  and 
diverse  Committee  membership. 

Phillip ).  Bond, 

Under  Secretary  of  Commerce  for  Technology, 

Technology  Administration. 

IFR  Doc.  01-31839  Filed  12-26-01;  8:45  am) 
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COMMISSION  OF  RNE  ARTS 

2002  National  Capital  Arts  and  Cultural 
Affairs  Program 

Notice  is  hereby  given  that  Public 
Law  99-190,  as  amended,  authorizing 
the  National  Capital  Arts  and  Cultural 
Affairs  Program,  has  been  funded  for 
2002  in  the  amount  of  $7,000,000.00. 
All  requests  for  information  and 
applications  for  grants  should  be 
received  by  31  December  2001  and 
addressed  to:  Charles  H.  Atherton, 
Secretary,  Commission  of  Fine  Arts, 
National  Building  Museum,  Suite  312, 
441  F  Street,  N\V.,  Washington,  DC 
20001,  Phone: 202-504-2200. 

Deadline  for  receipt  of  grant 
applications  is  March  1,  2002. 

This  program  provides  grants  for 
general  operating  support  of 
organizations  whose  primary  purpose  is 
performing,  exhibiting,  and/or 
presenting  the  arts.  To  be  eligible  for  a 
grant,  organizations  must  be  located  in 
the  District  of  Columbia,  must  be  non- 
profit, non-academic  institutions  of 
demonstrated  national  repute,  and  must 
have  annual  incomes,  exclusive  of 


federal  funds,  in  excess  of  one  million 
dollars  for  each  of  the  past  three  years. 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  01-31693  Filed  12-26-01:  8:45  ami 

BH-UNQ  COM  633IH)1-« 

COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  20 
December  2001  at  10  am  in  the 
Commission's  offices  at  the  National 
Building  Museum,  Suite  312.  Judiciary 
Square,  441  F  Street,  NW.,  Washington, 
DC,  20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington, 
DC,  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  are  available  to  the 
public  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated:  Dated  in  Washington.  DC, 
November  26,  2001. 
Charles  H.  Atherton, 
Secretory. 

(PR  Doc.  01-31692  Filed  12-26-01;  8:45  ami 
BILUNG  COOE  6330-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

FurKlIng  Opportunity  for 
AmeriCorps*VISTA  Rnancial  Asset 
Development  Projects,  Placements  of 
AmeriCorps*VISTA  Members,  and 
Supervisory  Grants;  Correction 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  published  a 
document  in  the  Federal  Register  of 
December  14,  2001,  concerning  its 
funding  opportunity  for 
AmeriCorps*VISTA  financial  asset 
development  projects, 
AmeriCorps* VISTA  member 
placements,  and  super\'ison.-  grants.  The 
document  contained  incorrect 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Gurr,  (202)  606-5000.  Ext.  212. 
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Correction 


December 


In  the  Federal  Register  o 
14.  2001.  in  PR  Doc.  01-30843.  on  page 
64806.  in  the  second  column,  under 
SUMMARY,  paragraph  4.  The  entire 
paragraph  is  corrected  to  read  as 
follows:  I 

A  total  of  up  to  400  ' 

AmeriCorps*  VISTA  members  may  be 
allocated  for  placement.  Applicant " 
organizations  will  be  expected  to  place 
no  less  than  three  (3)  ! 

AmeriCorps*VISTA  members  per  site. 
Under  this  announcement,  small 
supervision  grants  for  all  sponsors 
selected  for  a  supervison,'  grant  of  up  to 
approximately  S200.000  total,  will  be 
considered  based  on  the  size  and  scope 
of  the  project.  Short-term,  eight-to-ten 
week  summer  placements  may  also  be 
requested  under  this  announcement. 

Dated:  December  19.  2001. 
Matt  Dunne. 

Director,  AmehCorps'VISTA. 

IFR  Doc.  01 -.3 1700  Filed  12-26-01:  8:45  ami 
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DEPARTMENT  OF  ENERG 


Office  of  Science  Financial  Assistance 
Notice  02-06:  Albert  Einstein 
Distinguished  Educator  Fellowship 
Program  Administration 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 


SUMMARY:  The  Office  of  Science  of  the 
U.S.  Department  of  Energy  (DOE) 
announces  its  interest  in  receiving  grant 
applications  for  support  to  administer 
the  Albert  Einstein  Distinguished 
Educator  Fellowship  Program. 
Applications  should  be  from  not-for- 
profit  organizations  that  have 
experience  in  administering  national 
programs.  The  purpose  of  the  program 
is  designed  to  provide  outstanding 
elementary  and  secondary'  mathematics 
and  science  teachers  the  opportunity  to 
bring  to  Congress  and  appropriate 
branches  of  the  Federal  government  the 
insights,  extensive  knowledge,  and 
practical  experience  of  classroom 
teachers.  As  Albert  Einstein  Fellows, 
teachers  can  help  to  increase  the 
understanding,  communication,  and 
cooperation  between  Congress,  the 
Department  of  Energy,  other  Federal 
Agencies,  and  the  mathematics  and 
science  education  community. 

DATES:  To  permit  timely  consideration 
for  awards  in  FY  2002.  formal 
applications  in  response  to  this  notice 


should  be  received  on  or  before  January 
30.  2002. 

ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
02-06  shouldlbe  forwarded  to:  U.S. 
Department  of  Energy.  Office  of  Science, 
Grants  and  Contracts  Division,  SC-64, 
19901  Germantown  Road,  Germantown, 
Maryland  20874-1290.  ATTN:  Program 
Notice  02-06.  The  above  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  other  commercial  mail 
delivery  service  or  when  hand  carried 
by  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Musick.  U.S.  Department  of 
Energy,  Office  of  Science,  SC-1 
(FRSTL).  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585.  E-mail: 
Cindy.Musick@science.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The  Albert 
Einstein  Distinguished  Educator 
Fellowship  Act  was  signed  into  law  in 
November  1994.  The  law  gives  the 
Department  of  Energy  responsibility  for 
administering  the  program  of 
Distinguished  Educator  Fellowships  for 
elementary  and  secondary'  school 
mathematics  and  science  teachers. 
Selected  teachers  spend  up  to  one  year 
in  a  Congressional  Office,  the 
Department  of  Energy  (DOE),  or  in  one 
of  several  other  participating  agencies, 
including  the  National  Science 
Foundation  (NSF),  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  National  Institutes  of 
Standards  and  Technology  (NIST),  the 
National  Institutes  of  Health  (NIH),  the 
Department  of  Education  (ED),  or  the 
white  House  Office  of  Science  and 
Technology  Policy  (OSTP). 

Administration  of  the  Albert  Einstein 
Distinguished  Educator  Fellowship 
program  must  include,  but  is  not  limited 
to,  the  following:  (1)  Advertise  and 
market  the  program,  which  may  include 
a  website,  electronic  bulletin  boards, 
educational  journals,  professional 
meetings,  or  through  local,  state  and 
national  alliances;  (2)  administer  the 
application  and  review  process, 
including  responding  to  inquiries 
regarding  the  application  process  and 
conducting  the  review  of  all 
applications;  (3)  admini:>ter  the 
interview  process  of  semi-finalists  who 
come  to  Washington,  including  travel 
and  lodging  logistics  and  interview 
arrangements  with  all  participating 
agencies;  (4)  plan  and  organize  the 
orientation  of  all  new  Fellows;  (5) 
provide  letters  and  news  releases  of 
Fellow  appointments;  (6)  facilitate  the 
10-month  fellowships,  including 
coordinating  all  Hill  interviews  and 
placements,  and  planning  professional 


development  activities;  (7)  monitor  the 
quality  of  each  fellowship  experience 
and  provide  evaluation  of  the  program 
to  the  Department:  and  (8)  prepare  and 
submit  an  annual  report  to  the 
Department  and  to  the  Congress,  as 
directed  by  the  legislation. 

It  is  anticipated  that  the  funding  level 
for  FY  2002  will  be  up  to  $460,000. 
Contingent  upon  the  availability  of 
appropriated  funds,  DOE  expects  to 
make  one  grant  in  FY  2002  to  meet  the 
objectives  of  this  program.  Multiple  year 
funding  of  this  grant  is  expected, 
ranging  from  S450.000  to  S500,000  per 
year  for  up  to  a  five-year  project  period, 
with  funding  provided  on  an  annual 
basis  subject  to  availability  of  funds. 

Merit  Review 

Applications  will  be  subjected  to  a 
scientific  merit  review  and  will  be 
evaluated  against  the  following  criteria, 
which  are  listed  in  descending  order  of 
importance  as  set  forth  in  10  CFR  Part 
605: 

1.  Educational  benefits  of  the  Project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources;  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  and  10  CFR  part  605 
which  is  available  on  the  World  Wide 
Web  at:  http://www.science.doe.gov/ 
production/ g^nts/gmnts. html.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made. 

The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049.  and  the 
solicitation  conUol  number  is  ERFAP  10  CFR 
part  605. 

Issued  in  Washington,  DC  on  Decemt)er  17, 
2001. 

John  Rodney  Clark, 

A  ssocia  te  Director  of  Science  for  Resource 

Management. 

(FR  Doc.  01-31716  Filed  12-26-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Science;  Office  of  Bloiogicel 
and  Environmental  Research; 
Recommendations  for  Sequencing 
Targets  in  Support  of  tlM  Microbial 
Genome  Program  arKl  ttw  Genomes  to 
Life  Program 

AGENCY:  U.S.  Department  of  Eneigy 

(DOE). 

ACTION:  Recommendations  for 

sequencing  targets. 

SUMMARY:  This  Federal  Register  Notice 
seeks  the  input  and  nominations  of 
interested  parties  for  candidate 
microbes  and  candidate  microbial 
communities,  for  draft  genomic 
sequencing  in  support  of  the  Microbial 
Genome  Program  (MGP)  and  the 
Genomes  to  Life  (GTL)  Program. 
Candidate  microbes  and  microbial 
commimities  should  be  relevant  to  DOE 
mission  needs,  e.g.,  microbes  involved 
in  environmental  processes,  including 
waste  remediation,  carbon  management, 
energy  production,  and  biodefense.  This 
ajonouncement  is  not  an  offer  of  direct 
financial  support  for  research  on  these 
microbes.  Those  nominations  selected 
will  result  in  the  DNA  sequence  of 
selected  microbes  being  determined  at  a 
draft  level  (6-8  X  coverage)  at  the  DOE 
Production  Genomics  Facility  (PGF)  at 
the  Joint  Genome  Institute  (JGI), 
(http://www.jgi.doe.gov).  This 
announcement  is  designed  to  assist  DOE 
in  determining  and  prioritizing  a  list  of 
microbes,  or  microbial  consortia  that 
address  DOE  mission  needs.  Following 
merit  review,  and  subject  to  the 
availability  of  funding  and 
programmatic  relevance,  draft 
sequencing  will  be  carried  out  at  the 
PGF. 

DATES:  To  assure  consideration, 
nominations  in  response  to  this  notice 
should  be  received  by  4:30  p.m.  (EST), 
March  28,  2002,  to  be  accepted  for  merit 
review.  It  is  anticipated  that  review  will 
be  completed  early  in  the  summer  of 
2002  with  draft  sequencing  at  the  DOE 
PGF  to  commence  later  in  2002,  but  not 
before  high  quality  DNA  has  been 
provided. 

ADDRESSES:  Written  nominations 
responding  to  this  notice  should  be  sent 
to  Dr.  Daniel  W.  Drell,  Office  of 
Biological  and  Environmental  Research, 
SC-72,  Office  of  Science,  U.S. 
Department  of  Energy.  19901 
Germantown  Road,  Germantown,  MD 
20874-1290;  e-mail  is  acceptable  for 
submitting  nominations  using  the 
following  addresses: 
joanne.corcomn@science.doe.gov  and 
daniel.dreU@science.doe.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Daniel  W.  Drell,  SC-72,  Office  of 
Biological  and  Environmental  Research, 
Office  of  Science,  U.S.  Department  of 
Energy,  19901  Germantow^oad. 
Germantown,  MD  20874-1290,  phone: 
(301)  903-4742,  e-mail: 
daniel.dreU@science.doe.gov.  The  full 
text  of  this  notice  is  available  via  the 
Internet  using  the  following  Web  site 
addresses:  http://doegenomestolife.org 
and  http://www.sc.doe.gov/ober/ 
microbial.html. 

SUPPLEMENTARY  INFORMATION:  The  MGP 
supports  key  EKDE  business  areas  by 
providing  and  analyzing  microbial  DNA 
sequence  information  to  further  the 
understanding  and  application  of 
microbiology  relating  to  energy 
production,  chemical  and  materials 
production,  environmental  carbon  . 
management,  environmental  cleanup, 
and  biodefense.  The  GTL  Program 
builds  on  the  successes  of  the  DOE 
Human  Genome  Program  (HGP)  by 
seeking  to  understand  biological 
functioning  with  empbases  on 
identifying  the  multi-component  protein 
complexes  in  cells,  characterizing  gene 
regulatory  networks,  probing  the 
functional  capabilities  of  the 
environmental  microbial  repertoire  of 
genes,  and  beginning  to  model  these 
processes  computationally.  A  major  goal 
is  to  support  research  on  microbes  that 
address  DOE  Office  of  Biological  and 
Environmental  Research  (BER)  missions 
and  programs.  Relevant  BER  programs 
may  include  Terrestrial  and  Ocean 
Carbon  Sequestration,  the  Natural  and 
Accelerated  Bioremediation  Research 
(NABIR)  Program,  the  Biotechnological 
Investigation  of  Ocean  Margins  Program 
(BI-OMP),  the  Microbial  Genome 
Program  (MGP),  the  Genomes  to  Life 
(GTL)  program,  and  the  National 
Nuclear  Security  Administration's 
Chemical  and  Biological  National 
Security  Program. 

These  programs  are  natural 
outgrowths  of  past  and  current  BER 
Programs,  including  DNA  sequencing 
from  the  HGP.  structural  biology  studies 
utilizing  BER-supported  facilities  at 
synchrotron  and  neutron  sources 
located  at  DOE  laboratories,  and 
molecular  microbiological  research 
supported  by  BER  environmental 
programs.  These  programs  benefit  from, 
and  provide  new  scientific  challenges 
to,  the  DOE  national  laboratories,  the 
DOE  and  National  Institutes  of  Health 
(NIH)  Human  Genome  Centers,  the  U.  S. 
Department  of  Agriculture  (USDA),  the 
National  Science  Foundation  (NSF),  the 
National  Center  for  Biotechnology 
Information  (NCBI)  at  the  NIH,  and  the 


capabilities  of  universities  and  non- 
profit organizations. 

Over  the  last  5  years,  sequencing  of  a 
range  of  microorganisms  that  live  in  a 
wide  diversity  of  environments  has 
provided  considerable  information  base 
for  scientific  research  related  not  only  to 
DOE  missions,  but  also  to  other  federal 
agency  missions  and  U.S.  industry. 
[http://www.tigr.org/tdb/mdb/ 
mdbcompleteJitml  http://www.oml.gov/ 
microbialgenomes/organisms. html  and 
http://www.jgi.doe.gov/JGl_microbial/ 
html/).  Nonetheless,  most  of  our  ciurent 
knowledge  of  microbiology  still  is 
derived  from  individual  species  that 
either  cause  diseases  or  grow  easily  and 
readily  as  monocultures  under 
laboratory  conditions  and  are  thus  easy 
to  study.  The  preponderance  of  species 
in  the  environment  remains  largely 
imknown  to  science.  Most  are  thought 
to  grow  as  part  of  interdependent 
consortia  in  which  one  species  supplies 
a  nutrient  necessary  for  the  growth  of 
another.  Virtually  nothing  is  known  of 
the  organization,  membership,  or 
functioning  of  these  consortia, 
especially  those  involved  in 
environmental  processes  in  which  DOE 
is  interested. 

A  related  issue  emerging  from  genome 
sequence  analyses  is  the  need  to 
develop  a  better  understanding  of 
relatedness  or  phylogeny  using 
genomics  as  a  tool.  Genomic  analyses  of 
sequenced  microbes  have  suggested  that 
processes  such  as  lateral  gene  transfers 
early  in  the  evolutionary  history  of  some 
microbial  "species"  have  blurred  this 
understanding,  and  therefore  the 
phylogeny,  among  microorganisms  that 
had  been  thought  to  have  known 
relationships.  For  this  notice,  groups  of 
microbes  that  are  thought  to  have  a 
species  relationship  can  be  proposed  to 
explore  what  the  concept  of  a  microbial 
species  entails  and  how  much  sequence 
divergence  defines  different  species. 

Genomic  analyses  of  microbial 
consortia,  and  of  those  species  that  have 
proven  refractory  to  laboratory  culture, 
but  are  either  plentiful  in  environments 
challenged  with  chemical 
contamination,  metals,  and/or 
radionuclide  wastes,  or  involved  in 
carbon  sequestration  are  badly  needed. 
These  are  expected  to  be  the  most 
challenging  studies.  The  candidate(s) 
must  mediate  or  catalyze  metabolic 
events  of  energy  or  environmental 
importance.  Priority  will  be  given  to 
studies  on  those  microbes  or  microbial 
consortia  that  can  bioremediate  metals 
and  radionuclides,  that  can  degrade 
significant  biopolymers  such  as 
celluloses  and  lignins,  or  that  produce 
potentially  useful  energy-related 
materials  (H;.  CR*..  ethanol,  etc.),  or  that 
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are  involved  in  environmental  carbon 
management,  e.g.,  fix  or  sequester  CO2.. 

An  additional  interest  of  this  notice  is 
microbes  that  are  phylogenetically 
related  to  potential  biowarfare  (BW) 
threat  agents.  The  Centers  for  Disease 
Control  and  Prevention  defines  three 
categories  of  BW  threats  (see  at  http:// 
www.bt.cdc.gov/Agent/Agentlist.asp). 
DOE  encourages  nominations  to 
sequence  microbes  or  groups  of 
microbes  related  to  the  category  A  and 
B  agents. 

For  this  notice,  candidate 
microorganisms,  either  individual 
microbes,  groups  of  microbes,  or  a 
consortia  of  microbes,  for  draft 
sequencing  can  comprise  archaea, 
bacteria,  fungi  or  eukaryotic  microbes 
with  genome  sizes  <60  Mbp,  or 
communities  made  up  of  these  same 
types  of  microbes.  For  a  ciurent  list  of 
microbes  that  have  been  and  are  being 
sequenced  see  http://www.oml.gov/ 
micTobialgenomes/organisms.html. 

Aims:  This  request  for  nominations  of 
candidate  microbial  sequencing  targets 
has  two  broad  foci: 

(1)  Single  culturable  organisms.  The 
criteria  that  will  be  used  to  evaluate 
proposed  candidates  for  draft 
sequencing  will  include: 

(a)  The  candidate  is  likely  to  have 
significant  relevance  to  the  DOE 
missions  noted  above: 

(b)  The  genome  size  and  structure  are 
known: 

(c)  The  source  of  genomic  DNA  (i.e.. 
strain  or  isolate,  and  researcher)  is 
identified; 

(d)  A  brief  description  of  post 
sequencing  follow-up  work  (e.g..  a  data 
use  plan  and  how  will  data  be  annotated 
to  enable  rapid  and  open  use)  is 
included; 

(e)  The  availability  of  a  DNA/gene 
transfer  system  supporting  genetic 
analyses  is  known: 

(f)  Biological  novelty  or  uniqueness 
(i.e..  unusual  genetically  determined 
characteristics  pertinent  to  DOE 
missions)  is  described; 

(g)  Place  in  the  currently  understood, 
16s  RNA  based,  "Tree  of  Lifie"  is 
identified,  e.g.,  is  the  proposed 
candidate  in  a  sparsely  populated  or 
more  heavily  populated  section  of  the 
tree? 

(h)  A  brief  description  of  the  user 
community  is  given; 

(i)  The  potential  impact  on  the 
scientific  community  is  large; 

(j)  Explicit  commitment  to  data- 
release  policy  given  below  is  provided. 

(2)  Currently  unculturable  or  hard-to- 
culture  microbes  and  environmental 
consortia.  The  review  criteria  that  will 
be  used  to  evaluate  proposed  candidates 
for  draft  sequencing  will  include  most 


of  the  criteria  listed  above  for  single 
culturable  organisms  (with  less 
emphasis  on  genome  size/structure, 
presence/absence  of  a  genetic  system,  or 
position  in  the  "Tree  of  Life"  since  it  is 
recognized  that  few  data  on  these 
attributes  will  be  available),  but  in 
addition,  the  following  considerations 
will  be  included: 

(a)  Some  measure  of  the  "complexity" 
of  the  target  community  is  proposed, 
e.g.,  approximate  number  of  species, 
size(s)  of  genomes,  and  proportions  of 
difi'erent  community  members  (it  is 
understood  that  in  most  cases,  only 
estimates  of  these  parameters  may  be 
available); 

(b)  Past  attempts  to  cultivate 
community  members  are  described,  e.g.,  - 
have  any  members  of  this  community 
been  successfully  cultiu-ed; 

(c)  Some  spatial/temporal/ 
geochemical  characterization  of  the 
environment  is  given,  e.g.,  the 
physicochemical  parameters  of  the  site 
bom  which  the  selected  community  is 
derived;  a  description  of  the  site 
contaminants;  the  accessibility  of  the 
site  for  futiue  sampling;  the  adequacy  of 
site  docimientation; 

(d)  If  proposed,  technical  approaches 
and  technology  development  specific 
for  defining  and  isolating  members  of  a 
given  community  are  described; 

(e)  Some  indication  of  the  biological 
function  of  the  consortial  relationships 
where  available  along  with  a  discussion 
of  the  scientific  and  progranunatic 
imfMsrtance  of  understanding  these 
relationships; 

(f)  Information  where  available  about 
the  phylogenetic  affinities  of  the 
members  of  the  consortia  and  what  is 
known  about  the  closely  related 
organisms. 

(g)  Available  informatics  tools  and 
annotation  plan  (e.g.  for  annotating 
genes  from  a  community  analysis  or 
grouping  identified  genes  into  a  putative 
"community  phenotype"  within  the 
chosen  environment). 

Usual  and  customary  practice  is  for 
the  JGI  to  put  all  sequencing  data  up  on 
its  web  site  (http://wv\rw.jgi.doe.gov/)  at 
frequent  and  {>eriodic  intervals.  DOE 
expects  that  the  Principal  Investigators 
(PI)  will  collaborate  with  the  JGI  and 
assist  in  annotating  the  draft  sequence 
data.  Following  data  acquisition  and 
annotation,  DOE  expects  that  those 
whose  nominations  have  been 
sequenced  will  make  good  faith  efforts 
to  publish  in  the  open  scientific 
literature  the  results  of  their  subsequent 
work,  including  both  the  genome 
sequences  of  microbes  sequenced  under 
this  notice  as  well  as  the  annotation. 
These  parties  are  encouraged  to  create 
process-  and  cost-effective  partnerships 


that  will  maximize  data  production  and 
analysis,  data  dissemination,  and 
progress  towards  understanding  basic 
biological  mechanisms  that  can  further 
the  aims  of  this  effort.  Additionally,  it 
must  be  explicitly  imderstood  that  DOE 
will  provide  an  assembled  and 
computationally  annotated  "draft" 
(roughly  8  x;  carried  out  in  a  paired-end 
sequencing  approach)  sequence  of  the 
microbe(s)  selected,  but  that  research 
using  that  sequence  data  should  be 
funded  from  separate  sources  and/or 
separate  solicitations.  This  draft 
sequence  is  provided,  without  use 
restrictions,  to  the  scientific  community 
at  large  for  any  and  all  subsequent 
research  purposes.  (DOE  data  release 
requirements,  a  condition  of  any  award, 
are  available  at:  http://www.sc.doe.gov/ 
ober/EPR/data.html) 

Submission  Information:  Interested 
parties  should  submit  a  brief  white 
paper,  consisting  of  not  more  than  5 
pages  of  narrative  exclusive  of 
attachments  (which  are  discouraged) 
responding  to  the  criteria  set  forth 
above.  It  is  expected  that  the  PI  will 
serve  as  the  main  point  of  contact  for 
additional  information  on  the 
nominated  microbe.  Nominations  must 
contain  a  very  short  abstract  or  project 
summary  and  a  cover  page  with  the 
name  of  the  applicant,  mailing  address, 
phone,  fax,  and  e-mail.  The  nomination 
should  include  2-page  curriculum  vitae 
of  the  key  investigators;  letters  of  intent 
bom  collaborators  (suggesting  the  size 
of  the  interested  community)  are 
permitted. 

Nominations  will  be  reviewed  relative 
to  the  scope  and  research  needs  of  the 
BER  Microbial  Genome  and  Genomes  to 
Life  Programs.  A  brief  response  to  each 
nomination  will  be  provided  following 
merit  and  programmatic  reviews. 

Other  useful  web  sites  include: 

Microbial  Genome  Program  Home 
Page — http://www.sc.doe.gov/ober/ 
microbial.html 

DOE  Joint  Genome  Institute  Microbial 
Web  Page — http://www.jgi.doe.gov/ 
JGI_microbial/html/ 

GenBank  Home  Page — http:// 
www.ncbi.nlm.nih.gov/ 

Human  Genome  Home  Page — http:// 
www.  omI.gov/hgmis 

DOE  Genomes  to  Ui&—http:// 
DOEGenomestoLife.org 

DOE  Natural  and  Accelerated 
Bioremediation  Research  (NABIR) 
Program — http://www.lbl.gov/nabir 

Biotechnology  Investigations — Ocean 
Margins  Program — http:// 
www.sc.doe.gov/ober/GC/omp.html 

Chemical  and  Biological  National 
Security  Program —  http:// 
www.im.doe.gov/cbnp/ 
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Issued  in  Washington,  DC. 
John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 

Management. 

[FR  Doc.  01-31717  Filed  12-26-01;  8:45  ami 

BHJJNG  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-34-000]  and  Ameren 
Energy  Resources  Company;  Notice  of 
Filing 

Central  Illinois  Public  Service 
Company 

December  19,  2001. 

Take  notice  that  on  December  13, 
2001,  Central  Illinois  Public  Service 
Company  (AmerenCIPS)  and  Ameren 
Energy  Resources  Company  (Resources 
Company)  (collectively,  the  Applicants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an  order 
pursuant  to  section  203  of  the  Federal 
Power  Act  authorizing  AmerenCIPS  to 
transfer  to  Resources  Company  its  20% 
common  stock  interest  in  Electric 
Energy,  Inc.  (EEInc). 

The  Applicants  state  that  the 
transaction  simply  involves  an  internal 
reorganization  within  Ameren  Corp.  and 
will  not  have  an  adverse  effect  on 
competition,  will  not  have  an  adverse 
effect  on  rates,  and  will  not  have  an 
adverse  effect  on  competition. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Conunission's  Web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-filing"  link. 


Comment  Date:  January  9,  2002. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31685  Filed  12-26-01:  8:45  am] 

BILUNC  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 21-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  19.  2001. 

Take  notice  that  on  December  1 1, 
2001.  Eastern  Shore  Natural  Gas 
Company  (ESNG)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  certain  revised 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  with  a  proposed  effective  date  of 
January  1,  2002. 

ESNG  states  that  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  a  storage  services 
purchased  from  Columbia  Gas 
Transmission  (Columbia)  under  its  Rate 
Schedules  SST  and  FSS.  The  costs  of 
the  above  referenced  storage  service 
comprises  the  rates  and  charges  payable 
under  ESNG's  respective  Rate  Schedule 
CFSS.  This  tracking  filing  is  being  made 
pursuant  to  section  3  of  ESNG's  Rate 
Schedule  CFSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regvdatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiU)  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "D(x:ket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  Secretary-. 

|FR  Doc.  01-31689  Filed  12-26-01:  8:45  ami 

BILUNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  f^egulatory 
Commission 

[Docket  No.  RP02-1 22-000] 

Kinder  Morgan  Interstate  Gas 
Transmission,  LLC;  Notice  of 
Reconciliation  Report 

December  19.  2001. 

Take  notice  that  on  December  13, 
2001 .  Kinder  Morgan  Interstate  Gas 
Transmission.  LLC,  (KMITG)  tendered 
for  filing  its  annual  reconciliation  filing 
pursuant  to  section  35  (Crediting  of 
Imbalance  Revenue)  of  its  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1-B. 

KMIGT  states  that  it  has  served  copies 
of  its  filing  upon  all  jurisdictional 
customers,  interested  State 
Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  26,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are.  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31690  Filed  12-26-01:  8:45  am] 

eajJNQ  COOK  6717-«1-^ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  i 

[Docket  No.  RP99-5ia-025]    I 

PG&E  Gas  Transmission,  Norttiwest 
Corporation;  Notice  of  Negotiated 
Rates 


De«;ember  19.  2001. 

Take  notice  that  on  December  12, 
2001 .  PG&E  Gas  Transmission. 
Northwest  Corporation  (GTN)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A. 
Substitute  Seventeenth  Revised  Sheet 
No.  7  and  Substitute  Third  Revised 
Sheet  No.  7B.  GTN  requests  that  these 
substitute  tariff  sheets  become  effective 
November  1.  2001. 

GTN  states  that  these  sheets  are  being 
filed  to  reflect  the  implementation  of 
one  negotiated  rate  agreement. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulator)'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
H'ww.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-31686  Filed  12-26-01;  8:45  am] 

aiUJNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-32-O00] 

Texas-New  Mexico  Power  Company; 
Notice  of  Filing 

December  19.  2001. 

Take  notice  that  on  December  14, 
2001,  Texas-New  Mexico  Power 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  authorization  of  a 
disposition  of  jurisdictional  facilities, 
whereby  Texas-New  Mexico  Power 
Company  proposes  to  sell  to  Tri-State 
Transmission  and  Generation  . 
Cooperative  Association,  Inc.  7.06 
circuit  miles  of  115  kV  transmission 
facilities  located  in  Hidalgo  County, 
New  Mexico.  The  proposed  sale  will  be 
a  cash  sale. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
WKiv.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  January  11,  2002. 

Linwood  A.  Watson,  Jr., 

Acting  Secrfitarx'. 

(FR  Doc.  01-31684  Filed  12-26-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 20-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

December  19.  2001. 

Take  notice  that  on  December  1 1 , 
2001 ,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  which  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing.  The  proposed  effective  dates 
of  such  tariff  sheets  are  indicated  on 
Appendix  A. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to:  (1)  Storage  service 
purchased  from  Dominion 
Transmission.  Inc.  (Dominion)  under  its 
Rate  Schedule  GSS,  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco 's  Rate  Schedules 
GSS  and  LSS,  and  (2)  storage  service 
purchased  from  Texas  Eastern 
Transmission  Corporation  (TETCO) 
under  its  Rate  Schedule  X-28,  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  Transco's  Rate 
Schedule  S-2.  This  filing  is  being  made 
pursuant  to  tracking  provisions  under 
section  3  of  Transco's  Rate  Schedule 
GSS,  section  4  of  Transco's  Rate 
Schedule  LSS  and  section  26  of  the 
General  Terms  emd  Conditions  of 
Transco's  Third  revised  Volume  No.  1 
Tariff. 

Transco  states  that  included  in 
Appendices  B  and  C  attached  to  the 
filing  are  the  explanations  of  the  rate 
changes  and  details  regarding  the 
computation  of  the  revised  GSS,  LSS 
and  S-2  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  affected  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
intierventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31688  Filed  12-26-01;  8:45  ami 

BiLUNG  cooe  enr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  R«gulatoqf 
Commisaion 

[Doclwt  No.  RP02-12»-4W0] 

WHIiama  Gaa  Pipelinea  Central,  Inc.; 
Notice  of  niing  of  Caah-Out  Report 

I}ecemberl9,  2001. 

Take  notice  that  on  December  14, 
2001.  Williams  Gas  Pipelines  Central, 
Inc.  (Williams)  tendered  for  filing 
pursuant  to  Article  9.8(d)  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  its  report  of  net  revenue  received 
from  cash-outs.  Williams  proposes  to 
make  the  refund  iipon  Commission 
approval  of  its  calculation  method  as  set 
out  in  this  report. 

Williams  states  that  pursuant  to  the 
cash-out  mechanism  in  Article  9.8(a)(iv) 
of  its  FERC  Gas  Tariff,  Shippers  were 
given  the  option  of  resolving  their 
imbalances  by  the  end  of  the  calendar 
month  following  the  month  in  which 
the  imbalance  occurred  by  cashing-out 
such  imbalances  at  100%  of  the  spot 
market  price  applicable  to  Williams  as 
published  in  the  first  issue  of  Inside 
FERC's  Gas  Market  Report  for  the  month 
in  which  the  imbalance  occurred.  Net 
monthly  imbalances  which  were  not 
resolved  by  the  end  of  the  second  month 
following  the  month  in  which  the 
imbalance  occurred  and  which 
exceeded  the  tolerance  specified  in 
Article  9.8(b)  were  cashed-out  at  a 
premium  or  discount  from  the  spot 
price  according  to  the  schedules  set 
forth  in  Article  9.8(c).  Williams  is 
herewith  filing  its  report  of  net  revenue 
(sales  less  purchase  cost)  received  firom 
cash-outs. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  26.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31691  Filed  12-26-01;  8:45  am] 

MJJNO  CODE  6717-ei-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmiiaaion 

[Doctet  No.  RP01-3»-001  and  RP(NM84- 
002] 

Wyoming  Intaratate  Company,  Ltd; 
Notica  of  Complianca  Rllng 

December  19.  2001. 

Take  notice  that  on  December  12. 
2001.  Wyoming  Interstate  Company.  Ltd 
(WIG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volimie  No.  2,  the  following  tariff  sheets 
to  become  effisctive  November  1 .  2000: 

First  Revised  Third  Revised  Sheet  No.  41 
First  Revised  Sheet  No.  41A 
First  Revised  Sheet  No.  41B 

WIC  states  that  the  filing  is  being 
submitted  to  revise  its  imbalance  netting 
and  trading  tariff  provisions  and  bring 
its  tariff  into  compliance  with  the 
requirements  of  Order  Nos.  587-G  and 
587-L. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regidations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31687  Filed  12-26-01;  8:45  am) 

■UJNQ  cooc  cnr-oi-r 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting;  Sunahine 
Act 

Piirsuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  1:20  p.m.  on  Thursday,  December  20. 
2001.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate,  supervisory,  and  resolution 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
M.  Reich  (Appointive),  seconded  by 
Director  John  D.  Hawke,  )r.  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  James  E.  Gilleran  (Director. 
Office  of  Thrift  Supervision),  and 
Chairman  Donald  E.  Powell,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  Government  in  the  Sunshine  Act,  (5 
U.S.C.  552b(c)(2).  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW..  Washington,  DC. 

Dated:  December  21,  2001. 
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Federal  Deposit  Insurance  Corporation. 

lames  D.  LaPierre, 

Deputy  Executive  Secretary. 

(FR  Doc.  01-31954  Filed  12-2^1;  1:07  pm] 

BltUNG  C00£  6714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Fm  for  Services  To  Support  FEMA's 
Offstte  Radiological  Emergency 
Preparedness  (REP)  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  In  accordance  with 
regulations  FEMA  has  established  a 
Fiscal  Year  (FY)  2002  hourly  rate  of 
$36.71  for  assessing  and  collecting  fees 
from  Nuclear  Regulatory  Commission 
(NRC)  licensees  for  services  provided  by 
FEMA  personnel  for  FEMA's  REP 
Program. 

DATES:  This  user  fee  hourly  rate  is 
effective  for  FY  2002  (October  1.  2001, 
to  September  30.  2002). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Russell  Salter,  Division  Director, 
Technological  Hazards  Division. 
Readiness,  Response,  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-3030 
(phone),  or  (email)  russ.salter@fema.gov. 
SUPPLEMENTARY  INFORMATION:  As 
authorized  by  Public  Law  105-276. 112 
Stat.  2461.  FEMA  we  will  charge  an 
hourly  user  fee  rate  of  $36.71  to  NRC 
licensees  of  commercial  nuclear  power 
plants  for  all  REP  Program  site-specific 
related  services  provided  by  FEMA 
personnel  as  described  in  44  CFR  Part 
354.  FEMA  will  deposit  these  funds  in 
the  REP  Program  Fund  to  offset  the 
actual  costs  by  FEMA  for  its  REP     . 
Program. 

FEMA  established  the  hourly  rate  on 
the  basis  of  the  methodology  set  forth  in 
44  CFR  354.4(b),  "Determination  of  site- 
specific  biennial  exercise  related 
component  for  FEMA  personnel."  and 
will  use  the  rate  to  assess  and  collect 
fees  for  site-specific  biennial  exercise 
related  services  rendered  by  FEMA 
personnel.  This  hourly  rate  only 
addresses  charges  to  NRC  licensees  for 
services  that  FEMA  personnel  provide 
under  the  site-specific  component,  not 
charges  for  services  FEMA  personnel 
provide  under  the  flat  fee  component 
referenced  at  44  CFR  354.4(d).  nor  for 
services  that  FEMA  contractors  provide. 
We  will  charge  for  FEMA  contractors' 
services  in  accordance  with  44  CFR 
354.4(c)  and  (d)  for  the  recovery  of 


appropriated  funds  obligated  for  the 
Emergency  Management  Planning  and 
Assistance  (EMPA)  portion  of  FEMA's 
REP  Program  budget. 

Kenneth  S.  Kasprisin, 

Assistant  Director.. Readiness,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-31702  Filed  12-26-01;  8:45  am] 

BILUNG  CODE  6718-06-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  18, 
2002. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Stephen  J.  Ong,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Signature  Bancorp,  Inc.,  Toledo, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Signatvire  Bank, 
National  Association,  Toledo,  Ohio  (in 
formation). 


B.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Macatawa  Bank  Corporation, 
Holland,  Michigan;  to  merge  with  Grand 
Bank  Financial  Corporation,  Grand 
Rapids,  Michigan,  and  thereby 
indirectly  acquire  Grand  Bank,  Grand 
Rapids.  Michigan. 

2.  Marshall  &■  llsley  Corporation, 
Milwaukee,  Wisconsin;  to  merge  with 
Richfield  State  Agency,  Inc.,  Richfield* 
Minnesota,  and  thereby  indirectly 
acquire  Richfield  Bank  &  Trust 
Company,  Richfield,  Minnesota. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Northern  Plains  Investment,  Inc., 
Jamestown,  North  Dakota;  to  retain  an 
additional  1.68  percent,  for  a  total  of 
45.01  percent,  of  the  voting  shares  of 
North  Star  Holding  Company,  Inc., 
Jamestown,  North  Dakota,  and  thereby 
indirectly  retain  additional  voting 
shares  of  Stutsman  County  State  Bank, 
Jamestown,  North  Dakota. 

2.  Odin  Bancshares,  Inc.,  Odin, 
Minnesota;  to  become  a  bank  holding  . 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Odin  State  Bank. 
Odin,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  19.  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  01-31695  Filed  12-26-01;  8:45  am) 

aiujNG  cooe  62io-«i-s 


FEDERAL  TRADE  COMMISSION 

[File  No.  011  0057] 

DIageo  pic,  et  al.;  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Conunission 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  21,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 


of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Comments 
filed  in  electronic  form  should  be 
directed  to:  consentagreement@ftc.gov, 
as  prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Brownman,  FTC,  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580,  (202) 
326-2605. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  ceas4e  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
December  19,  2001),  on  the  World  Wide 
Web,  at  http://www.ftc.gov/os/2001/12/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580, 
either  in  person  or  by  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice,  16  CFR  4.9{b)(6)(ii)). 

//.  The  Parties  and  the  Transaction 

Proposed  Respondent  Diageo  is  a 
public  limited  company  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  United 
Kingdom  with  its  office  and  principal 


place  of  business  located  at  8  Henrietta 
Place,  London,  England  WlA  9AG.  In 
the  United  States  Diageo's  operates  a 
distilled  spirits  business  through  a 
wholly-owned  subsidiary  corporation, 
GuinnessUDV  North  America,  Inc., 
whose  offices  are  located  at  Six 
Landmark,  Square.  Stamford, 
Connecticut  06901. 

Proposed  Respondent  Vivendi  is  a 
societe  anonyme  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  France,  with  its  office  and 
principal  place  of  business  located  at 
42,  avenue  de  Friedland,  75380  Paris 
Cedex  08.  France.  In  the  United  States, 
Respondent  Vivendi  operates  a  distilled 
spirits  business  through  Joseph  E. 
Seagram  &  Sons,  Inc.,  a  wholly-owned 
subsidiary  corporation  whose  offices  are 
located  at  375  Park  Avenue,  New  York, 
New  York  10152-0192. 

Third  party  Pernod  Ricard  is  a  societe 
anonyme  organized,  existing  and  doing 
business  under  any  by  virtue  of  the  laws 
of  France,  with  its  office  and  principal 
place  of  business  located  at  142 
Boulevard  Haussmann,  75379  Paris, 
France.  In  the  United  States,  Pernod 
Ricard  operates  a  distilled  spirits 
business  through  Austin,  Nichols  &  Co., 
Inc.,  a  wholly-owned  subsidiary 
corporation  whose  offices  are  located  at 
156  East  46th  Street,  New  York,  New 
York. 

On  December  19,  2000,  Diageo, 
Pernod  Ricard.  and  Vivendi  entered  into 
an  agreement  for  Diageo  and  Pernod 
Ricard  jointly  to  acquire  Seagram.  The 
value  of  the  transaction  is  $8.15  billion. 
Diageo  and  Pernod  Ricard  had 
previously  agreed  that  if  their  joint  bid 
to  acquire  Seagram  were  successful, 
they  would  split  the  Seagram  assets 
between  them.  Under  their  Framework 
Agreement,  Diageo  would  pay  S5  billion 
for  its  share  of  the  Seagram  assets  and 
Pernod  Ricard  would  pay  $3.15  for  the 
remaining  share  of  Seagram. 

Among  the  distilled  spirits  brands 
that  Diageo  and  Pernod  Ricard  agreed 
would  be  acquired  and  held  by  Diageo 
were  Captain  Morgan  Original  Spiced 
Rum  and  Captain  Morgan's  Parrot  Bay 
Rum.  Among  the  distilled  spirits  brands 
that  Diageo  and  Pernod  Ricard  agreed 
would  be  acquired  and  held  by  Pernod 
Ricard  were  Seagram's  Gin,  Chivas 
Regal  Scotch,  the  Glenlivet  Scotch,  and 
Martell  Cognac. 

Under  the  terms  of  the  proposed 
transaction,  Pernod  Ricard  will  acquire 
Seagram's  Gin,  Chivas  Regal  Scotch,  the 
Glenlivet  Scotch,  and  Martell  Cognac 
brands.  These  are  brands  that  Diageo 
should  not  acquire  because  doing  so 
would  be  anticompetitive.  Also,  Diageo 
will  acquire  Joseph  E.  Seagram  &  Sons, 
Inc.,  which  is  the  Vivendi  entity 


responsible  for  marketing  all  the 
Seagram-owned  brands  in  the  United 
States.  For  this  reason,  commercially 
sensitive  information  about  Segram's 
Gin,  Chivas  Regal  Scotch,  the  Glenlivet 
Scotch,  and  Martell  Cognac — 
information  that  Diageo  should  not 
acquire  for  competitive  reasons — could 
remain  with  Joseph  E.  Seagram  &  Sons. 
Inc.  and  wind  up  in  Diageo's 
possession. 

Also,  under  the  terms  of  the  proposed 
transaction.  Diageo  will  continue  to 
operate,  for  up  to  one  year,  a  "back 
office"  administrative  operation  for 
Pernod  Ricard  in  connection  with  the 
Seagram  brands  that  Pernod  Ricard  will 
be  acquiring.  Here  too,  as  the 
transaction  was  originally  structured  by 
the  parties.  Diageo  could  acquire  and 
learn  commercially  sensitive 
information  about  Seagram's  Gin, 
Chivas  Regal  Scotch,  the  Glenlivet 
Scotch,  and  Martell  Cognac.  The 
proposed  transaction  also  provides  that 
for  up  to  one  year,  under  a  co-packing 
arrangement.  Diageo  will  bottle  for 
Pernod  some  of  the  Seagram's  Gin  and 
Scotch  products  sold  in  the  United 
States. 

///.  The  Proposed  Complaint 

According  to  the  Draft  Complaint  that 
the  Commission  intends  to  issue.  Diageo 
and  Vivendi  compete  in  the  United 
States  in  connection  with  the 
distribution  and  sale  of  the  following 
distilled  spirits  markets:  (a)  Premium 
rum,  (b)  popular  gin,  (c)  deluxe  Scotch, 
(d)  single  malt  Scotch,  and  (e)  Cognac. 

The  Commission  is  concerned  that  the 
proposed  transaction  would  eliminate 
substantial  competition  between  Diageo 
and  Vivendi  in  each  relevant  market, 
and  result  in  higher  prices.  The 
Commission  stated  it  has  reason  to 
believe  that  the  proposed  transaction 
would  have  anticompetitive  effects  and 
violate  Section  7  of  the  Clayton  Act  and 
Section  5  of  the  Federal  Trade 
Commission  Act. 

rV.  The  Commission  s  Competitive 
Concerns 

A.  Premium  Rum 

Total  United  States  sales  at  retail  of 
all  premium  rum  products  are  about  $1 
billion.  In  this  market,  Bacardi  USA. 
with  its  Bacardi  Light  and  Bacardi 
Limon  products,  is  the  largest 
competitor  with  about  a  54%  share, 
Seagram,  with  its  Captain  Morgan 
Original  Spiced  Rum  and  Captain 
Morgan's  Parrot  Bay  Rum  products,  has 
about  a  33%  share,  and  Diageo.  with  its 
Malibu  Rum.  has  about  an  8%  share. 
After  the  proposed  acquisition,  Diageo 
and  Bacardi  USA  together  would  have 
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a  combined  market  share  of  about  95% 
in  the  premium  rum  market  in  the 
United  Statts.  The  proposed  acquisition 
will  increase  the  Herfindahl-Hirschman 
Index  ("HHI")  (the  customan-  measure 
of  market  ctmcentration)  in  the 
premium  rum  market  by  about  500 
points,  and  result  in  market 
concentration  of  about  4600  points. 

B.  Popular  Gin 

Total  United  States  sales  of  all 
popular  gin  products  at  retail  are  about 
$650  million.  In  this  market.  Diageo. 
through  its  ownership  and  marketing  of 
Gordon's  Gin  (and  interest  in  Gilbey's 
Gin),  is  the  nation's  second  largest 
competitor,  with  about  a  34%  share,  and 
Vivendi,  through  its  ownership  and 
marketing  of  Seagram's  Gin  (and  interest 
in  Burnett's  White  Satin  Gin),  is  the 
nation's  largest  competitor,  with  about  a 
66%  share.  After  the  proposed 
transaction.  Diageo  will  have  access  to 
highly  sensitive  commercial  business 
information  about  Seagram's  Gin.  its 
principal  competitor.  Were  Diageo 
actually  to  acquire  Seagram's  Gin.  it 
would  have  a  market  share  of  (or  have 
a  hnancial  interest  in)  close  to  100%  of 
the  popular  gin  market  in  the  Untied 
States.  Such  an  acquisition  would 
increase  the  HHI  by  about  4500  points, 
and  result  in  market  concentration  of 
about  10.000  points. 

C.  Deluxe  Scotch 

Total  United  States  sales  of  all  deluxe 
Scotch  products  at  retail  are  about  S450 
million.  In  this  market,  Diageo,  with  its 
Johnnie  Walker  Black  Scotch,  is  the 
nation's  largest  competitor,  with  about  a 
51%  share,  and  Vivendi,  with  its  Chivas 
Regal  Scotch,  is  the  nation's  second 
largest  competitor,  with  about  a  49% 
share.  After  the  proposed  transaction. 
Diageo  will  have  access  to  highly 
sensitive  commercial  business 
information  about  Chivas  Regal  Scotch, 
its  principal  competitor.  Were  Diageo 
actually  to  acquire  Chivas  Regal  Scotch, 
it  would  have  a  market  share  of  close  to 
100%  of  the  deluxe  Scotch  market  in 
the  United  States.  Such  an  acquisition 
would  increase  the  HHI  by  about  5.000 
points,  and  result  in  market 
concentration  of  about  10,000  points. 

D.  Single  Malt  Scotch  I 

Total  United  States  sales  of  all  single 
malt  Scotch  products  at  retail  are  about 
$250  million.  In  this  market,  Diageo, 
with  its  Oban,  Lagavulin,  Dalwhinnie. 
Cardhu,  Talisker.  Cragganmore, 
Knocando.  Glenkinchie,  and  Glen  Ord 
brands,  is  the  nation's  fourth  largest 
competitor,  with  about  a  6%  share,  and 
Vivendi,  with  it's  The  Glenlivet  Scotch 
product,  is  the  nation's  largest 


competitor  with  about  a  26%  share. 
After  the  proposed  transaction,  Diageo 
will  have  access  to  highly  sensitive 
commercial  business  information  about 
The  Glenlivet  Scotch.  Were  Diageo 
actually  to  acquire  The  Glenlivet 
Scotch,  it  would  have  a  market  share  of 
about  32%  in  the  single  malt  Scotch 
market  in  the  United  States.  Such  an 
acquisition  would  increase  the  HHI  by 
about  300  points,  and  result  in  market 
concentration  of  about  2,000  points. 

E.  Cognac 

Total  United  States  sales  of  all  Cognac 
products  at  retail  are  about  SI  billion.  In 
this  market,  Diageo,  with  its  Hennessy 
brand,  is  the  largest  competitor  with 
about  a  54%  share,  and  Vivendi,  with 
its  Martell  product,  is  the  third  largest 
competitor  with  about  a  9%  share.  After 
the  proposed  transaction,  Diagoo  will 
have  access  to  highly  sensitive 
commercial  business  information  about 
Martell  Cognac.  Were  Diageo  actually  to 
acquire  Martell  Cognac,  it  would  have  a 
market  share  of  about  63%  of  the 
Cognac  market  in  the  United  States. 
Such  an  acquisition  would  increase  the 
HHI  by  about  900  points,  and  result  in 
market  concentration  of  about  4.600 
points. 

V.  The  Proposed  Consent  Order 

A.  The  premium  rum  market 

The  Proposed  Consent  Order,  if 
fmally  issued  by  the  Commission, 
would  settle  all  of  the  charges  alleged  in 
the  Commission's  Draft  Complaint. 
Under  the  terms  of  the  Proposed 
Consent  Order.  Diageo  will  be  required 
to  divest  its  Malibu  rum  business,  - 
worldwide,  to  an  acquirer  that  is 
acceptable  to  the  Commission. 

Diageo  will  be  required  to  complete 
the  mandated  divestiture  within  six  (6) 
months  from  the  date  it  (together  with 
Pernod)  acquires  Seagram.  In  the  event 
that  Diageo  does  not  complete  the 
required  divestiture  in  the  time  allowed, 
the  Commission  will  appoint  a  trustee 
to  sell  the  assets.  The  Proposed  Consent 
Order  empowers  the  trustee  to  sell  such 
additional  assets  as  may  be  necessary  to 
assure  the  marketability,  viability,  and 
competitiveness  of  the  businesses  that 
are  required  to  be  divested.  Pending 
Diageo's  divestiture  of  the  Malibu  rum 
business  to  a  Commission-approved 
acquirer,  and  to  prevent  competitive 
harm  pending  the  divestiture  and  to 
ensure  that  the  assets  required  to  be 
divested  will  remain  a  competitively 
viable  business,  the  Commission  has 
appointed  Theodore  F.  Martens  of 
PricewaterhouseCoopers  LLP  as  an 
interim  monitor.  Among  other  things, 
the  monitor  will  ensure  that  during  the 


period  of  time  that  Diageo  will  own  both 
the  Malibu  and  Captain  Morgan  rum 
businesses,  it  will  manage  them 
separately. 

B.  The  popular  Gin.  deluxe  Scotch, 
single  malt  Scotch,  and  Cognac  markets 

Under  the  terms  of  the  Proposed 
Consent  Order,  Diageo  will  be  prevented 
from  obtaining  or  using  any 
commercially  sensitive  business 
information  relating  to  Seagram's  Gin, 
Chivas  Regal  Scotch,  The  Glenlivet 
Scotch,  or  Martell  Cognac.  To  ensure 
that  this  will  not  occur,  Diageo  has 
agreed  to  the  following  procedures.: 

First,  to  ensure  that  Diageo  will  not 
acquire  pre-existing  competitively 
sensitive  information  about  Seagram's 
Gin,  Chivas  Regal  Scotch,  The  Glenlivet 
Scotch,  and  Martell  Cognac,  Vivendi 
will  hire  an  independent  consultant  to 
identify  and  segregate  those  materials. 
This  will  prevent  Diageo  from  seeing  the 
competitively  sensitive  business 
information  in  the  materials  that  Diageo 
will  be  acquiring. 

Second,  Diageo  will  implement  a 
series  of  firewalls  to  keep  confidential 
information  from  the  back  office 
operation  it  will  be  operating  in  part  for 
the  benefit  of  Pernod,  or  confidential 
information  that  Diageo  will  learn 
because  of  its  co-packing  arrangement, 
from  getting  into  the  hands  of  Diageo 
marketing  personnel. 

C.  The  Order  To  Hold  Separate  and 
Maintain  Assets 

Accompanying  the  Proposed  Consent 
Order  is  an  Order  to  Hold  Separate  and 
Maintain  Assets.  This  order  requires 
Diageo  to  preserve  and  maintain  the 
Seagram  Captain  Morgan  rum  assets  as 
a  separate  competitive  entity  pending 
the  divestiture  of  the  Malibu  assets.  This 
will  ensure  that  there  will  be  no  interim 
harm  to  competition  pending  the 
divestiture  by  Diageo  of  the  Malibu 
assets  during  the  period  (maximum  of 
six  months)  that  Diageo  will  be  the 
owner  of  both  Malibu  Rum  and  Captain 
Morgan  Rum. 

The  Order  to  Hold  Separate  and 
Maintain  Assets  also  requires  Diageo  to 
preserve  and  maintain  the  competitive 
viability  of  the  Malibu  assets,  pending 
their  divestiture.  This  will  ensure  that 
the  competitive  value  of  these  assets 
will  be  maintained  after  Diageo  acquires 
the  Seagram  rum  assets  but  before  the 
Malibu  Rum  assets  are  actually 
divested. 

VI.  The  Opportunity  for  Public 
Comment 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  from 
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interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  Consent  Order  in  the 
agreement. 

By  accepting  the  Proposed  Consent 
Order  subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
Draft"  Complaint  will  be  resolved.  The 
purpose  of  this  analysis  is  to  invite  and 
facilitate  pubUc  comment  concerning 
the  Proposed  Consent  Order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  F*roposed  Consent 
Order,  nor  is  it  intended  to  modify  the 
terms  of  the  orders  in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

(FR  Doc.  01-31778  Filed  12-26-01:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[Rte  No.  Oil  0141] 

Valero  Energy  Corporation,  at  al.f 
Analyala  to  Aid  PulMIe  Commant 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  18,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary.  Room  159-H,  600 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Comments 
filed  in  electronic  form  should  be 
directed  to:  consent  agreement@ftc.gov, 
as  prescribed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Richman,  FTC,  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580,  (202) 
326-2563. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat,  721, 15  U.S.C. 


46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  F*ractice.  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Pubhc  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
December  18,  2001),  on  the  World  Wide 
Web,  at  http://www.ftc.gov/os/2001/12/ 
index.htm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 
either  in  person  or  by  calling  (202)  326- 
2222. 

PubUc  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  If  a  conunent 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"condfidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consent  agreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Conunission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  to 
aid  Public  Comment 

/.  Introduction 

The  Federal  Trade  Commission 
("Commission"  or  "FTC")  has  issued  a 
complaint  ("Complaint")  alleging  that 
the  proposed  merger  of  Valero  Energy 
Corporation  ("Valero")  and  Ultramar 
Diamond  Shamrock  Corporation 
Corporation  ("Ultramar")  (collectively 
"Respondents")  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  45,  and  has  entered  into  an 
agreement  containing  consent  orders 
("Agreement  Containing  Consent 
Orders")  pursuant  to  which 
Respondents  agree  to  be  bound  by  a 
proposed  consent  order  that  requires 


divestiture  of  certain  assets  ("Proposed 
Consent  Order")  and  a  hold  separate 
order  that  requires  Respondents  to  hold 
separate  and  maintain  certain  assets 
pending  divestiture  ("Hold  Separate 
Order").  The  Proposed  Order  remedies 
the  likely  anticompetitive  effects  arising 
from  Respondent's  proposed  merger,  as 
alleged  in  the  Complaint.  The  Hold 
Separate  Order  preserve  competition 
pending  divestitiu^. 

//.  Description  of  the  Parties  and  the 
Transaction 

Valero,  headquartered  in  San 
Antonio,  Texas,  is  an  independent 
domestic  refining  company.  Valero  is 
engaged  in  national  refining, 
transportation,  and  marketing  of 
petroleimi  products  and  related 
petrochemical  products.  Valero  reported 
2000  net  income  of  $611  miUion  on 
revenues  of  nearly  $15  billion.  Valero's 
revenues  are  generated  almost 
exclusively  in  the  United  States  from 
seven  fuel  refineries. 

Ultramar  is  an  independent  North 
American  refining  and  marketing 
company  also  headquartered  in  San 
Antonio,  Texas.  It  is  primarily  engaged 
in  the  refining,  marketing  and 
transportation  of  petroleum  products 
and  petrochemicals.  Ultramar  reported 
2000  net  earnings  of  $444  million  on 
operating  of  $17.1  billion.  Ultramar 
operates  seven  refineries  in  the  United 
States  and  Canada  with  a  total 
throughput  of  850,000  barrels  per  day, 
marketed  through  a  network  of  over 
5,000  branded  retail  stations. 

Pursuant  to  and  agreement  an  plan  of 
merger  dated  May  6,  2001,  Valero 
proposed  to  merge  with  Ultramar  in  a 
transaction  valued  at  approximately  $6 
billion.  Valero  intends  to  acquire  100% 
of  the  voting  stock  of  Ultramar.  As  a 
result  of  the  merger.  Valero  will  be  one 
of  the  largest  refiners  in  the  United 
States. 

///.  The  Investigation  and  the  Compliant 

The  Complaint  alleges  that  the  merger 
of  Valero  and  Ultramar  would  violate 
Section  7  of  the  Clayton  Act,  as 
amended.  15  U.S.C.  18,  and  Section  5  of 
the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  45,  by  substantially 
lessening  competition  in  each  of  the 
following  markets:  (1)  the  refining  and 
bulk  supply  of  CARB  2  and  CARD  3 
gasoline  for  sale  in  Northern  California; 
and  (2)  the  refining  and  bulk  supply  of 
CARB  2  and  CARB  3  gasoline  in  the 
State  of  California. 

To  remedy  the  alleged 
anticompetitive  effects  of  the  merger, 
the  Proposed  Order  requires 
Respondents  to  divest  the  Ultramar 
Golden  Eagle  refinery  located  in  Avon, 
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California.  Along  with  refinery  assets, 
Respondents  will  divest  bulk  gasoline 
supply  contracts  and  70  Ultramar 
Northern  California  retail  service 
stations.  This  will  assure  the  new 
entrant  a  consistent  CARB  gasoline 
demand  to  assure  that  the  entrant 
possesses  the  same  incentives  to 
produce  CARB  gasoline  that  Ultramar 
had  pre-merger. 

The  Commission's  decision  to  issue 
the  Complaint  and  enter  into  the 
Agreement  Containing  Consent  Orders 
was  made  after  an  extensive 
investigation  in  which  the  Commission 
examined  competition  and  the  likely 
effects  of  the  merger  in  the  markets 
alleged  in  the  Complaint  and  in  several 
other  markets,  including  markets  for 
asphalt  refining  and  pipeline 
transportation,  and  terminating  or 
marketing  of  gasoline  or  other  fuels  in 
sections  of  the  country  other  than  those 
alleged  in  the  Complaint.  The 
Commission  has  concluded  that  the 
merger  is  unlikely  to  reduce 
competition  significantly  in  markets 
other  than  those  alleged  in  the 
Complaint. 

The  Commission  conducted  the 
investigation  leading  to  the  Complaint 
in  collaboration  with  the  Attorneys 
General  of  the  States  of  California  and 
Oregon.  As  part  of  this  joint  effort, 
Respondents  have  entered  into  State 
Decrees  with  these  States  settling 
charges  that  the  merger  would  violate 
both  state  and  federal  antitrust  laws. 

The  Complaint  alleges  that  the  merger 
would  violate  the  antitrust  laws  in  four 
product  and  geographic  markets,  each  of 
which  is  discussed  below.  The  analysis 
applied  in  each  market  generally 
follows  the  analysis  set  forth  in  the  FTC 
and  U.S.  Dep't  of  Justice  Horizontal 
Merger  Guidelines  (1997)  ("Merger 
Guidelines").  { 

Count  I— Refining  Bulk  Supply  of  CARB 
2  and  CARB  3  Gasoline  for  Sale  in 
Northern  California 

Valero  and  Ultramar  compete  in  the 
refining  and  bulk  supply  of  CARB 
gasoline  for  sale  in  Northern  California.' 
Refining  and  bulk  supply  of  CARB  2 
and  CARB  3  gasoline  are  relevant 
products  markets.  CARB  gasoline  meets 
the  specifications  of  the  California  Air 
Resources  Board  ('CARB  ").  CARB  2 
automotive  gasoline  meets  the  current 
Phase  2  specifications  in  effect  since 
1996  and  is  the  only  gasoline  that  can 
be  sold  to  California  gasoline 
consumers.  CARB  3  automotive  gasoline 


meets  the  proposed  Phase  3 
specifications  that  are  scheduled  to  go 
into  effect  on  January  1,  2003.  After  that 
date,  CARB  3  will  be  the  only  gasoline 
that  can  be  sold  to  California  gasoline 
consumers.  Thus,  there  are  no 
substitutes  for  CARB  2  gasoline  today 
and  there  will  be  no  substitutes  for 
CARB  3  gasoline.  In  the  current 
investigation  and  in  past  decisions,  the 
Commission  concluded  that  the  refining 
and  bulk  supply  of  CARB  2  gasoline  is 
a  relevant  market.  ^ 

The  North  Coast  (Northern  California 
and  Northwest  refineries)  constitutes  a 
relevant  geographic  market  for  the 
refining  and  bulk  supply  of  CARB  2  and 
CARB  3  gasoline  for  sale  in  Northern 
California.  The  North  Coast  refiners  can 
profitably  raise  prices  in  Northern 
California  by  a  small  but  significant  and 
nontransitory  amount  without  losing 
significant  sales  to  other  bulk  suppliers. 
Five  California  refiners  (Chevron  'Texaco 
(Chevron),  Equilon  (Shell/Texaco), 
Phillips  (Tosco).  Ultramar,  and  Valero) 
supply  more  than  94%  of  the  CARB 
gasoline  consumed  in  Northern 
California:  Kem  Oil  (Bakersfield, 
California)  and  Tesoro  (Anacortes, 
Washington)  supply  virtually  all  the 
remainder  during  normal  market 
operations.  The  next  closest  refineries, 
located  in  the  Los  Angeles  area,  are 
unlikely  to  supply  CARB  gasoline  to 
Northern  California  in  response  to  a 
small  but  significant  and  nontransitory 
increase  in  price  because  of  the 
transportation  costs  to  ship  from 
Southern  California. 

The  North  Coast  market  would  be 
highly  concentrated  following  the 
proposed  merger.^  Based  on  current 
CARB  refining  capacity,  the  proposed 
merger  would  increase  concentration  for 
the  refining  of  CARB  2  gasoline  by 
Northern  California  and  Northwest 
refineries  by  more  than  750  points  to  an 
HHI  level  above  2,700.  Based  on 
forecasted  CARB  3  refining  capacity,  the 
proposed  merger  would  increase 
concentration  for  the  refining  and  bulk 
supply  of  CARB  3  gasoline  by  Northern 
California  and  Nor&iwest  refineries  by 
more  than  1,050  points  to  an  HHI  level 
above  3,050. 

Entry  is  difficult  and  would  not  be 
timely,  likely,  or  sufficient  to  prevent 


'  A  bulk  supply  market  consists  of  firms  that  have 
the  ability  to  deliver  large  quantities  of  gasoline  on 
a  regular  and  continuing  basis,  such  as  pipelines  or 
local  refineries. 


^  Shell  Oil  Co..  C-3803  (1996):  Exxon.  C-3907 
(2000);  (Chevron).  C-4023  (Proposed  Order  2001). 

'  The  Cximmission  measures  market  concentration 
using  the  Herfindahl-Hirschman  Index  ("HHI"), 
which  is  calculated  as  the  sum  to  the  squares  of  the 
shares  of  all  firms  in  the  market-.  FTC  and 
Department  of  Justice  Horizontal  Merger  Guidelines 
("Merger  Guidelines ')  §  1.5.  Markets  with  HHIs 
between  1000  and  1800  are  deemed  "moderately 
concentrated."  and  markets  with  HHIs  exceeding 
1800  are  deemed  "highly  concentrated."  Merger 
Guidelines  §  1.51. 


anticompetitive  effects  arising  icom  the 
proposed  merger.  Building  a  new 
refinery  is  extremely  unlikely  due  to  the 
severe  environmental  constraints  and 
substantial-  sunk  costs.  Imports  of  CARB 
gasoline  from  outside  California  are 
unlikely  because  of  substantial  import 
barriers,  including  (1)  geographic 
isolation  frt>m  potential  outside  sources; 
(2)  cost  and  difficulty  of  producing 
CARB  gasoline;  (3)  lack  of  potential 
customers  because  of  the  extensive 
integration  of  refining  and  marketing 
that  has  eliminated  most  independent 
gasoline  marketers  and  retailers;  and  (4) 
price  risk  stemming  from  spot  market 
volatility  in  Northern  California. 

The  efficiency  claims  of  the 
Respondents,  to  the  extent  they  relate  to 
these  markets,  are  not  cognizable  under 
the  Merger  Guidelines,  are  small 
compared  to  the  magnitude  of  the 
potential  harm,  and  would  not  restore 
the  competition  lost  by  the  merger  even 
if  the  efficiencies  were  achieved. 

The  Complaint  charges  that  the 
proposed  merger  would  likely 
substantially  reduce  competition  in 
refining  the  bulk  supply  of  CARB 
gasoline  for  sale  in  Northern  California, 
thereby  increasing  wholesale  prices  of 
CARB  gasoline  by  (1)  eliminating  direct 
competition  between  Valero  and 
Ultramar;  (2)  increasing  the  likelihood 
that  the  combined  company  will 
unilaterally  raise  prices,  and  (3) 
increasing  the  ability  and  likelihood  of 
coordinated  interaction  between  the 
combined  company  and  its  competitors 
in  Northern  California.  The  proposed 
merger  would  create  a  highly 
concentrated  market  in  Northern 
California.  The  combined  company 
would  control  between  40  and  45%  of 
CARB  gasoline  refining  capacity  in 
Northern  California.  Under  the  Merger 
Guidelines,  these  figures  trigger  a 
presumption  that  "the  merger  will 
create  or  enhance  market  power  or 
facilities  its  exercise  *  *.  *"  Merger 
Guidelines  §  1.51(c).  These 
anticompetitive  effects  could  result 
either  from  unilateral  action  by  the 
combined  firm  or  &x>m  coordinated 
interaction  among  the  remaining 
refiners.  Valero's  post-merger  market 
share  supports  a  presumption  under  the 
Merger  Guidelines  that  it  would  have 
the  ability  and  incentive  to  unilaterally 
reduce  supply  in  Northern  California 
and  raise  prices.  It  could  do  this  in  a 
variety  of  ways,  including  reducing  or 
eliminating  capacity  expansions  at  the 
Bay  Area  refineries,  nmning  the 
refineries  at  below  capacity,  or 
exporting  gasoline  out  of  the  market. 

The  merger  increases  the  likelihood  of 
coordinate  interaction  in  Northern 
California  by  reducing  the  number  of 
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significant  refiners  in  the  market  from 
five  to  four.  The  market  exhibits 
characteristics  that  are  conducive  to 
coordinated  interaction,  including  (1) 
homogenous  product;  (2)  small  number 
of  market  participants;  (3)  high 
concentration;  (4)  recognition  by 
participants  that  individual  output 
decisions  impact  the  market;  (5) 
difficult  entry  conditions  that  insulate 
the  market  from  outside  supply;  (6) 
vertical  integration  that  eliminates 
potential  low-cost  competitors  and 
creates  a  finite  and  identifiable  collusive 
group;  and  (7)  industry  practices  and 
conditions  that  allow  the  collusive 
group  to  easily  detect  and  punish 
cheating  on  the  tacit  agreement. 

The  merger  could  raise  the  costs  of 
CARB  gasoline  to  Northern  California 
consumers  substantially;  even  a  one 
cent  per  gallon  price  increase  would 
cost  Northern  California  consumers 
more  than  $60  million  annually.  To 
remedy  the  harm,  the  Proposed  Order 
requires  the  Respondents  to  divest 
Ultramar's  Golden  Eagle  refinery,  which 
refines  CARB  gasoline,  and  70  Ultramar 
retail  service  stations  supplied  from  the 
Golden  Eagle  refinery,  as  described 
more  fully  below.  This  divestiture  will 
eliminate  the  refining  and  bulk  supply 
overlap  in  the  North  Coast  market 
otherwise  presented  by  this  merger. 

Count  II — Refining  and  Bulk  Supply  of 
CARB  Phase  2  and  CARB  Phase  3 
Gasoline  for  Sale  in  California 

Valero  and  Ultramar  compete  in 
refining  and  bulk  supply  of  CARB 
gasoline  for  sale  in  California.  As 
explained  in  Count  I,  only  CARB 
gasoline  can  be  sold  legally  in 
California.  Refining  and  bulk  supply  of 
CARB  2  and  CARB  3  gasoline  are 
relevant  product  markets. 

The  West  Coast  constitutes  a  relevant 
antitrust  geographic  market  for  refining 
and  bulk  supply  of  CARB  2  and  CARB 
3  gasoline  for  sale  in  California.  The 
West  Coast  refiners  can  profitably  raise 
prices  by  a  small  but  significant  and 
nontransitory  amount  without  losing 
significant  sales  to  other  refiners.  Seven 
California  refiners  (BP  (Arco),  Chevron 
Texaco  (Chevron),  Equilon  (Shell/ 
Texaco),  ExxonMobil,  Phillips  (Tosco), 
Ultramar,  and  Valero)  supply  more  than 
97%  of  the  CARB  gasoline  consumed  in 
California;  Kern  Oil  (Bakersfield, 
California)  and  Tesoro  (Anacortes, 
Washington)  supply  virtually  all  the 
remainder  during  normal  market 
operations. 

The  seven  refiner-marketers  also 
account  for  more  than  95%  if  retail 
gasoline  sales  in  California  through  their 
branded  retail  stations.  One  effect  of  the 
close  integration  between  refining  and 


marketing  in  California  is  that  refiners 
outside  the  West  Coast  cannot  easily 
find  outlets  for  imported  cargoes  of 
CARB  gasoline,  since  nearly  all  the 
outlets  are  controlled  by  incumbent 
refiner-marketers.  Likewise,  the 
extensive  integration  of  refining, 
marketing  and  bulk  storage  makes  it 
more  difficult  for  the  few  non-integrated 
marketers  to  turn  to  imports  as  a  source 
of  supply,  since  the  few  remaining 
independent  marketers  lack  the  scale  to 
import  cargoes  economically  and  thus 
must  rely  on  California  refiners  for  their 
usual  supply. 

Other  than  the  California  refineries 
and  one  Washington  refinery,  no  other 
refineries  regularly  produce  CARB 
gasoline  in  significant  quantities.  The 
next  closest  refineries,  located  in  the 
U.S.  Virgin  Islands,  Texas  and 
Louisiana,  do  not  supply  CARB  gasoline 
to  California  except  during  significant 
price  spikes  caused  by  supply 
disruptions  at  California  refineries. 
These  refineries  are  unlikely  to  supply 
CARB  gasoline  to  California  except 
during  significant  price  spikes  caused 
by  supply  disruptions  at  California 
refineries.  These  refineries  are  unlikely 
to  supply  CARB  gasoline  to  California  in 
response  to  a  small  but  significant  and 
nontransitory  increase  in  price  due  to 
(1)  transportation  costs  from  other 
refineries;  (2)  limited  access  to  marine 
and  bulk  storage  facilities;  (3)  lack  of 
potential  customers  because  of  the 
extensive  integration  of  refining  and 
marketing  that  has  eliminated  most 
independent  gasoline  marketers  and 
retailers;  and  (4)  price  risk  stemming 
from  spot  market  volatility  in  California. 

The  West  Coast  market  for  the 
refining  and  bulk  supply  of  CARB  2 
gasoline  would  be  at  the  upper  end  of 
the  moderately  concentrated  range 
following  the  proposed  merger.  Based 
on  current  refining  capacity,  the 
proposed  merger  would  increase 
concentration  for  the  refining  of  CARB 
2  gasoline  by  California  and  Washington 
refineries  by  more  than  325  points  to  an 
HHI  level  above  1.750.  Based  on 
forecasted  CARB  3  refining  capacity,  the 
proposed  merger  would  result  in  a 
highly  concentrated  market,  increasing 
concentration  for  the  refining  and  bulk 
supply  of  CARB  3  gasoline  by  California 
and  Washington  refineries  by  more  than 
390  points  to  an  HHI  level  above  1 .850. 

Entry  is  difficult  and  would  not  be 
timely,  likely,  or  sufficient  to  prevent 
anticompetitive  effects  arising  from  the 
proposed  merger.  Building  a  new 
refinery  is  unlikely  due  to  the  severe 
environmental  constraints  and 
substantial  simk  costs.  Imports  of  CARB 
gasoline  from  outside  California  are 


unlikely  because  of  the  substantial 
import  barriers  listed  above. 

The  efficiency  claims  of  the 
Respondents,  to  the  extent  they  relate  to 
these  markets,  are  not  cognizable  under 
the  Merger  Guidelines,  are  small 
compared  to  the  magnitude  of  the 
potential  harm,  and  would  not  restore 
the  competition  lost  by  the  merger  even 
if  the  efficiencies  were  achieved. 

The  Complaint  charges  that  the 
proposed  merger  would  likely  reduce 
competition  in  refining  and  bulk  supply 
of  CARB  gasoline  for  sale  in  California, 
thereby  increasing  wholesale  prices  of 
CARB  gasoline  by  (1)  eliminating  direct 
competition  between  Valero  and 
Ultramar;  and  (2)  increasing  the  ability 
and  likelihood  of  coordinated 
interaction  between  the  combined 
company  and  its  competitors  in 
California.  This  market  exhibits  the 
same  characteristics  conducive  to 
coordinated  interaction  identified  in 
Count  I.  The  proposed  merger  reduces 
the  number  of  CARB  gasoline  refiners  in 
California  and  increases  concentration, 
thereby  increasing  the  likelihood  of 
coordination. 

The  merger  could  raise  the  costs  of 
CARB  gasoline  to  all  California 
consumers  substantially;  even  a  one 
cent  per  gallon  price  increase  would 
cost  California  consumers  more  than 
$150  million  annually.  To  remedy  the 
harm,  the  Proposed  Order  requires  the 
Respondents  to  divest  the  refining  and 
marketing  assets  identified  above  in 
Count  I.  This  divestiture  will  eliminate 
the  refining  and  bulk  supply  overlap  in 
the  West  Coast  market  otherwise 
presented  by  this  merger. 

IV.  Resolution  of  the  Competitive 
Concerns 

A.  CARB  Gasoline  Refining  and  Bulk 
Supply 

The  Commission  has  provisionally 
entered  into  the  Agreement  Containing 
Consent  Orders  with  Valero  and 
Ultramar  in  settlement  of  the  Complaint. 
The  Agreement  Containing  Consent 
Orders  contemplates  that  the 
Commission  would  issue  the  Complaint 
and  enter  the  Proposed  Order  and  the  ^ 
Hold  Separate  Order  for  the  divestiture 
of  certain  assets  described  below.  The 
Commission  will  appoint  R.  Shermer  & 
Company.  Inc.  as  the  hold  separate 
trustee. 

To  remedy  the  lessening  of 
competition  in  refining  and  bulk  supply 
of  CARB  2  and  CARB  3  gasoline  alleged 
in  Counts  I  and  II  of  the  Complaint. 
Paragraph  II  of  the  Proposed  Order 
requires  Respondents  to  divest 
Ultramar's  Golden  Eagle  refinery  and  70 
Ultramar-owned  and  operated  gas 
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stations  supplied  from  the  Golden  Eagle 
refiner\-  to  an  acquirer  approved  by  the 
Commission.  (1 II. A.)  The  retail 
divestiture  is  ordered  to  maintain  the 
likelihood  that  the  owner  of  the  Golden 
Eagle  refinery  will  have  incentives  to 
produce  CARB  gasoline  and  other 
petroleum  products  equivalent  to 
Ultramar's  pre-merger  incentives.  The 
divestiture  of  Ultramar's  Golden  Eagle 
refinerv'.  with  associated  Ultramar  retail 
assets,  will  not  significantly  reduce  the 
amount  of  gasoline  available  to  non- 
integrated  marketers,  since  the  refinery 
will  likely  continue  to  produce  CARB 
gasoline  and  other  products  and  will 
need  outlets  for  its  sale. 

Divestiture  of  the  Golden  Eagle 
refiner\'  will  effectively  restore  the 
competitive  status  quo  ante  in  both 
markets.  Valero  and  Ultramar  are  the 
only  major  refiners  in  California  with 
excess  capacity  above  their  direct 
marketing  needs.  This  excess  (or 
"swing")  capacity  helps  to  dampen 
price  spikes  during  shortages  resulting 
from  refiner)-  shutdowns.  Elimination  of 
this  swing  production  would  lead  to 
greater  and  longer  price  spikes  during 
refinery  outages.  The  divestiture  will 
eliminate  the  combined  company's 
ability  and  incentive  to  unilaterallv 
reduce  production  and  raise  prices.  In 
addition.  Valero  and  Ultramar  are  the 
primary-  suppliers  of  unbranded 
wholesale  gasoline  to  independent 
marketers  and.  in  Northern  California, 
they  compete  directly  for  this  business. 
These  unbranded  marketers  provide 
lower-cost  competition  to  the  branded 
refiner-marketers.  The  divestiture  will 
insure  that  the  remaining  independent 
marketers  have  two  vigorous 
competitors  for  their  business,  thus 
helping  them  to  survive  and  continue  to 
provide  a  lower-cost  alternative  for 
consumers.  This  competition,  in  turn, 
will  increase  the  incentive  for  Valero 
and  the  acquirer  to  supply  more  CARB 
gasoline,  thus,  increasing  swing 
capacity.  The  divestiture  will 
complicate  the  ability  of  the  Northern 
California  refiners  to  coordinate  their 
production  because  there  will  be  more 
refiners  than  there  would  be  without  the 
divestiture.  Valero  and  the  acquirer  will 
likely  have  different  incentives  than  the 
integrated  refiner-marketers  and  may  be 
less  willing  to  coordinate  output 
decisions  with  the  refiner-marketers. 
Although  the  divestiture  will  have  the 
most  direct  effect  in  Northern 
California,  it  will  also  help  competition 
in  California  as  a  whole;  since  supplies 
are  longer  in  Northern  California.  CARB 
gasoline  typically  flows  north  to  south. 
Maintaining  production  in  Northern 
California  will  therefore  result  in  more 


product  availability  throughout  the 
state. 

In  considering  an  application  to 
divest  the  Ultramar  Golden  Eagle 
refinery  and  associated  marketing  assets 
to  an  acquirer,  the  Commission  will 
consider  the  acquirer's  ability  and 
incentive  to  invest  and  compete  in  the 
businesses  in  which  Ultramar  was 
engaged  in  California.  The  Commission 
will  consider,  inter  alia,  whether  the 
acquirer  has  the  business  experience, 
technical  judgment  and  available  capital 
to  continue  to  invest  in  the  refinen,'  in 
order  to  maintain  CARB  gasoline 
production  even  in  the  event  of 
changing  environmental  regulation. 

B.  Other  Terms 

Paragraphs  III-VII  of  the  Proposed 
Order  detail  certain  general  provisions. 
Pursuant  to  Paragraph  III.  if 
Respondents  fail  to  comply  with  the 
divestiture  ordered  in  Paragraph  II.  the 
Commission  may  appoint  a  trustee  to 
effectuate  the  divestiture  of  the  Golden 
Eagle  Refinery  and  the  70  retail  stations, 
or  substitute  a  package  containing 
Ultramar's  two  California  refineries  and 
all  of  Ultramar's  company-operated 
retail  stations.  Paragraph  IV  requires  the 
Respondents  to  provide  the  Commission 
with  a  report  of  compliance  with  the 
Proposed  Order  every  sixty  days  until 
the  divestitures  are  completed. 

Paragraph  V  provides  for  notification 
to  the  Commission  in  the  event  of  any 
changes  in  the  corporate  Respondents. 
Paragraph  VI  requires  that  Respondents 
provide  the  Commission  with  access  to 
their  facilities  and  employees  for  the 
purposes  of  determining  or  securing 
compliance  with  the  Proposed  Order. 
Finally,  to  avoid  conflicts  between  the 
Proposed  Order  and  the  State  consent 
decrees.  Paragraph  VII  provides  that  if  a 
State  fails  to  approve  any  of  the 
divestitures  contemplated  by  the 
Proposed  Order,  then  the  period  of  time 
required  under  the  Proposed  Order  for 
such  divestiture  shall  be  extended  for 
sixty  days. 

V.  Opportunity  for  Public  Comment 

The  Proposed  Order  has  been  placed 
on  the  public  record  for  thirty  (30)  days 
for  receipt  of  comments  by  interested 
persons.  The  Commission,  purisuant  to  a 
change  in  its  Rules  of  Practice,  has  also 
issued  its  Complaint  in  this  matter,  as 
well  as  a  Hold  Separate  Order. 
Comments  received  during  this  thirty 
day  comment  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
Proposed  Order  and  the  conunents 
received  and  will  decide  whether  it 
should  withdraw  from  the  Proposed 
Order  or  make  final  the  Proposed  Order. 


By  accepting  the  Proposed  Order 
subject  to  final  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
Complaint  will  be  resolved.  The 
purpose  of  this  analysis  is  to  invite 
public  comment  on  the  Proposed  Order, 
including  the  proposed  divestitures,  and 
to  aid  the  Commission  in  its 
determination  of  whether  it  should 
make  final  the  Proposed  Order* 
contained  in  the  agreement.  This 
analysis  is  not  intended  to  constitute  an 
official  interpretation  of  the  Proposed 
Order,  nor  is  it  intended  to  modify  the 
terms  of  the  Proposed  Order  in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Sfcrelary. 

[VR  Doc.  01-.n779  Filed  12-26-01;  8:45  am| 
BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Savannah  River  Site  Health  Effects 
Subcommittee  (SRSHES) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor)'  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDRl  announce  the 
following  meeting.  ' 

Name:  Citizens  Advisory  Committee 
on  Public  Health  Service  Activities  and 
Research  at  Department  of  Energy  (DOE) 
Sites:  Savannah  River  Site  Health 
Effects  Subcommittee  (SRSHES). 

Times  and  Dates:  8:30  a.m.-4:45  p.m.. 
Januar>'  10.  2002.  8:30  a.m.-12  noon. 
January  11.  2002. 

Place:  Charleston  Riverview  Hotel 
(formerly  Radisson  Hotel  Charleston) 
170  Lockwood  Drive.  Charleston,  South 
Carolina  29403.  telephone  (843)  723- 
3000.  fax  (843)  723-0276. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
December  1990  with  DOE,  and  replaced 
by  MOUs  signed  in  1996  and  2000.  the 
Department  of  Health  and  Human 
Services  (HHS)  was  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
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facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility 
to  CDC. 

In  addition,  a  memo  was  signed  in 
October  1990  and  renewed  in  November 
1992, 1996,  and  in  2000,  between 
ATSDR  and  DOE.  The  MOU  delineates 
the  responsibilities  and  procedures  for 
ATSDR's  public  health  activities  at  DOE 
sites  required  under  sections  104, 105, 
107,  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
hxim  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator  ATSDR. 
regarding  community  concerns 
pertaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  this 
DOE  site.  The  purpose  of  this  meeting 
is  to  provide  a  forum  for  community 
interaction  and  serve  as  a  vehicle  for 
community  concerns  to  be  expressed  as 
advice  and  recommendations  to  CDC 
and  ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include  an  update  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH);  a  presentation  on 
toxicity  of  heavy  metals  and 
radionuclides;  an  update  on  screening 
methods  for  Savannah  River  Site 
production  workers;  and  status  reports 
from  the  SRSHES  working  groups  on 
Epidemiologic  Data,  Scenario  Screening, 
and  Phase  11 — Community  Summary. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

An  administrative  delay  prevented 
meeting  the  15-day  pubUcation 
requirement. 

Contact  Person  for  More  Information: 
Phillip  Green.  Executive  Secretary, 
SRSHES,  Radiation  Studies  Branch, 
Division  of  Environmental  Hazards  and 
Health  Effects,  NCEH,  CDC,  1600  Clifton 
Road,  N.E.  (E-39),  Atlanta,  GA  30333, 
telephone  404/498-1800,  fax  404/498- 
1811. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 


notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  December  19,  2001. 
fohn  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  01-31733  Filed  12-26-01;  8:45  am] 
BILUNO  CODE  4169-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medlcara  ft  Medicaid 
Servic** 

Privacy  Act  of  1974;  Report  of  a 
Modified  or  Altered  System 

agency:  Department  of  Health  and 

Human  Services  (HHS),  Centers  for 

Medicare  &  Medicaid  Services  (CMS) 

(formerly  the  Health  Care  Financing 

Administration). 

ACTION:  Notice  of  modified  or  altered 

System  of  Records  (SOR). 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  modify  or  alter  an 
SOR  titled  "Home  Health  Agency 
Outcome  and  Assessment  Information 
Set  (HHA  OASIS)."  System  No.  09-70- 
9002.  CMS  proposes  to  add  a  new 
routine  use  authorizing  disclosure  to 
national  accrediting  organizations  that 
have  been  approved  by  CMS  for 
deeming  authority  for  Medicare 
requirements  for  home  health  services. 
Information  will  be  released  to  these 
organizations  upon  specific  request,  and 
only  for  those  faciUties  that  they 
accredit  and  that  participate  in  the 
Medicare  program  by  virtue  of  their 
accreditation  status,  i.e.,  facilities  with 
deemed  status.  Additionally, 
disclosures  authorized  by  published 
routine  uses  numbers  3  and  4  are 
similar  in  scope  and  as  such  will  be 
combined  into  one  routine  use  to  allow 
release  of  information  to  "another 
Federal  and/or  state  agency,  agency  of  a 
state  government,  an  agency  established 
by  state  law,  or  its  fiscal  agent,  for 
evaluating  and  monitoring  the  quality  of 
home  he^dth  care  and  contribute  to  the 
accuracy  of  health  insurance 
operations."  CMS  will  also  add  2  new 
routine  uses  that  will  permit  disclosure 
of  information  in  this  system  to  combat 
fraud  and  abuse  in  certain  Federally 
funded  health  care  programs. 

In  addition,  the  security  classification 
previously  reported  as  "None"  will  be 
modified  to  reflect  that  the  data  in  this 
system  are  considered  to  be  "Level 


Three  Privacy  Act  Sensitive."  We  are 
modifying  the  language  in  the  remaining 
routine  uses  to  provide  clarity  to  CMS's 
intention  to  disclose  individual-specific 
information  contained  in  this  system. 
The  routine  uses  will  then  be  prioritized 
and  reordered  according  to  their  usage. 
We  will  also  take  the  opportimity  to 
update  any  sections  of  the  system  that 
were  affected  by  the  recent 
reorganization  and  to  update  language 
in  the  administrative  sections  to 
correspond  vdth  language  used  in  other 
CMS  SORs. 

The  primary  purposes  of  the  SOR  are 
to:  (1)  Study  and  help  ensure  the  quality 
of  care  provided  by  home  health 
agencies  (HHA);  (2)  aid  in 
administration  of  the  survey  and 
certification  of  Medicare/Medicaid 
HHAs;  (3)  enable  regulators  to  provide 
HHAs  with  data  for  their  internal 
quality  improvement  activities;  (4) 
support  agencies  of  the  state 
government  to  determine,  evaluate  and 
assess  overall  effectiveness  and  quality 
of  HHA  services  provided  in  the  state; 
(5)  provide  for  the  vahdation,  and 
refinements  of  the  Medicare  Prospective 
Payment  System;  (6)  aid  in  the 
administration  of  Federal  and  state  HHA 
programs  within  the  state;  and  (7) 
monitor  the  continuity  of  care  for 
patients  who  reside  temporarily  outside 
of  the  state.  Information  maintained  in 
this  system  will  also  be  disclosed  to:  (1) 
Support  regulatory,  reimbursement,  and 
policy  functions  performed  within  the 
Agency  or  by  a  contractor  or  consultant; 
(2)  assist  another  Federal  and/or  state 
agency,  agency  of  a  state  government,  an 
agency  established  by  state  law,  or  its 
fiscal  agent,  for  evaluating  and 
monitoring  the  quality  of  home  health 
care  and  contribute  to  the  accuracy  of 
health  insurance  operations;  (3)  support 
research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects;  (4)  support  the 
functions  of  Peer  Review  Organizations 
(PRO);  (5)  support  the  functions  of 
national  accrediting  organizations:  (6) 
support  litigation  involving  the  Agency; 
(7)  support  constituent  requests  made  to 
a  Congressional  representative:  and  (8) 
combat  fraud  and  abuse  in  certain 
health  care  programs.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
"routine  use"  portion  of  the  system  be 
published  for  comment,  CMS  invites 
comments  on  all  p>ortions  of  this  notice. 
See  EFFECTIVE  DATES  section  for 
comment  period. 
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EFFECTIVE  DATES:  CMS  filed  a  modified 
SOR  report  with  the  Ghair  of  the  House 
Committee  on  Government  Reform  and 
Oversight,  the  Ghair  of  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Administrator.  Ofhce  of 
Information  and  Regulatory-  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  December  18.  2001.  The 
modified  SOR,  including  routine  uses, 
will  become  effective  40  days  from  the 
publication  of  this  notice,  or  fix)m  the 
date  it  was  submitted  to  OMB  and  the 
Congress,  whichever  is  later.  We  may 
defer  implementation  of  this  SOR  or  one 
or  more  of  the  routine  use  statements 
listed  below  if  we  receive  comments 
that  persuade  us  to  defer 
implementation. 

ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD),  CMS, 
Room  N2-04-27,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m.-3  p.m.,  eastern  daylight  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helene  Fredeking,  Technical  Director, 
Division  of  Nursing  Homes  and 
Continuing  Care  Services,  Center  for 
Medicaid  and  State  Operations,  CMS, 
7500  Security  Boulevard,  S2-12-25, 
Baltimore.  Maryland  21244-1850.  The 
telephone  number  is  (410)  786-7304. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Modified  System 

A.  Background  , 

CMS  established  a  new  SOR  in  1999 
containing  data  on  the  physical,  mental, 
functional,  and  psychosocial  status  of 
all  patients  receiving  the  services  of 
HHAs  that  are  approved  to  participate 
in  the  Medicare  and/or  Medicaid 
programs.  Information  retained  in  this 
system  for  those  individuals  who  have 
only  non-Medicare  and  non-Medicaid 
payment  sources  will  be  in  a  non- 
patient  identifiable  format.  Notice  of 
this  system  was  published  in  the 
Federal  Register  at  64  Federal  Register 
(PR)  32992  (June  18.  1999).  We 
published  in  the  Federal  Register,  at  62 
FR  11035  (March  10, 1997),  a  proposed 
rule  with  an  opportunity  for  public 
comment,  titled  "Medicare  and 
Medicaid  Programs:  Use  of  the  OASIS  as 
Part  of  the  Conditions  of  Participation 
for  Home  Health  Agencies."  Some 
provisions  of  this  rule  were  published 
as  a  Final  Rule  in  the  Federal  Register 
at  64  FR  3764  (January  25,  1999)  titled 
"Medicare  and  Medicaid  Program: 
Comprehensive  Assessment  and  Use  of 


the  OASIS  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies." 

The  rule  required  that  all  HHAs 
participating  in  the  Medicare  and 
Medicaid  programs  be  required  to 
complete  a  standard,  valid,  patient 
assessment  data  set;  i.e.,  the  OASIS,  as 
part  of  their  comprehensive  assessments 
and  updates  when  evaluating  adult, 
non-matemity  patients  as  required  by 
section  484.55  of  the  Conditions  of 
Participation.  Also  published  in  the 
Federal  Register  at  64  FR  3748  (January 
25, 1999)  was  an  interim  final  rule  with 
comment  titled  "Medicare  and 
Medicaid:  Reporting  Outcome  and 
Assessment  Information  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies."  This  interim  rule  established 
an  additional  requirement  of  the 
Conditions  of  Participation  for  HHAs 
approved  to  participate  in  Medicare 
and/or  Medicaid,  to  encode  and  report 
OASIS  electronically  into  a  national 
database.  Information  retained  in  this 
system  for  those  individuals  who  have 
only  non-Medicare  and  non-Medicaid 
payment  sources  will  be  in  a  non- 
patient  identifiable  format  and  will  be 
used  only  for  statistical  purposes  and  to 
ensure  quality  of  care  for  all  patients. 
Information  on  Medicare  and  Medicaid 
patients  will  be  identified  for  quality  of 
care  and  reimbursement  purposes. 

B.Statutorv  and  Regulatory  Basis  for 
SOR 

Sections  1102(a).  1154,  1861(m), 
1861(o),  1861(z),  1863,  1864,  1865, 
1866.  1871,  1891,  and  1902  of  the  Social 
Security  Act  (the  Act)  authorize  the 
Administrator  of  CMS  to  require  HHAs 
participating  in  the  Medicare  and 
Medicaid  programs  to  complete  a 
standard,  valid,  patient  assessment  data 
set;  i.e.,  the  OASIS,  as  part  of  their 
comprehensive  assessments  and 
updates  when  evaluating  adult,  non- 
matemity  patients  as  required  by 
section  484.55  of  the  Conditions  of 
Participation. 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  OASIS  will  be  completed  on  all 
patients,  except  those  in  a  category 
exempted  by  administrative  policies 
and  procedures,  who  receive  services 
from  an  HHA  certified  for  Medicare  and 
Medicaid  payments.  The  OASIS  data  set 
includes  identifiers.  It  also  includes 
information  on:  (1)  Patient  History,  (2) 
Living  Arrangements,  (3)  Supportive 
Assistance.  (4)  Sensory  Status,  (5) 
Integumentary  Status.  (6)  Respiratory 


Status,  (7)  Elimination  Status,  (8) 
Neuro/Emotional/Behavioral  Status.  (9) 
Activities  of  Daily  Living/Instrumental 
Activities  of  Daily  Living  (ADL/IADL). 
(10)  Medications.  (11)  Equipment 
Management.  (12)  Emergent  Care,  and 
(13)  Discharge.  Identifiers  are  patient 
name,  social  security  number.  Medicare 
number  and  Medicaid  number.  A 
masked  identifier  is  one  in  which  an 
encrypted  value  is  permanently 
substituted  for  an  identifier  to  prevent 
recipients  of  the  information  from 
identifying  the  individual. 

The  OASIS  information  will  be 
submitted  by  the  HHA  to  the 
government  for  all  patients,  except  pre- 
partum  and  postpartum  patients, 
patients  under  18  years  of  age,  and 
patients  receiving  other  than  personal 
care  or  health  care  services;  i.e., 
housekeeping  services  and  chore 
services.  Identifiers  will  be  included  for 
all  patients  receiving  services  paid  for 
by  Medicare  traditional  fee-for-service, 
Medicaid  traditional  fee-for-service, 
Medicare  HMO/managed  care  or 
Medicaid  HMO/managed  care.  For 
patients  with  only  a  non-Medicare  or 
non-Medicaid  payment  source,  the  HHA 
will  submit  OASIS  information  with 
masked  identifiers  and  will  retain  the 
identifier  and  masked  identifier  at  the 
HHA.  In  other  words,  the  patient 
identifier  for  non-Medicare  and  non- 
Medicaid  patients  will  only  be  known 
and  retained  by  the  HHA  and  not  by  the 
government. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  disclosure  of 
data  is  known  as  a  "routine  use."  The 
government  will  only  release  OASIS 
information  that  can  be  associated  with 
an  individual  HHA  patient  as  provided 
for  under  "Section  III.  Entities  Who  May 
Receive  Disclosures  Under  Routine 
Use."  Both  identifiable  and  non- 
identifiable  data  may  be  disclosed  under 
a  routine  use.  Identifiable  data  includes 
individual  records  with  OASIS 
information  and  identifiers.  Non- 
identifiable  data  includes  individual 
records  with  OASIS  information  and    . 
masked  identifiers  or  OASIS 
information  with  identifiers  stripped 
out  of  the  file. 

We  will  only  disclose  the  minimum 
personal  data  necessary  to  achieve  the 
purpose  of  OASIS.  CMS  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
that  will  be  maintained  in  the  system. 
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In  general,  disclosure  of  information 
from  the  SOR  will  be  approved  only  for 
the  minimum  information  necessary  to 
accomplish  the  purpose  of  the 
disclosure  after  CMS: 

Determines  that  the  use  or  disclosure 
is  consistent  with  the  reason  that  the 
data  is  being  collected;  e.g..  study  and 
help  ensure  the  quality  of  care  provided 
by  HHAs,  developing  and  refining 
payment  systems,  and  monitoring  the 
quality  of  care  provided  to  patients. 

1.  Determines  that: 

a.  The  purpose  for  which  the 
disciosiu^  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

b.  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

c.  there  is  a  strong  probability  that  the 
proposed  use  of  the  data  would  in  fact 
accomplish  the  stated  purpose(s). 

2.  Requires  the  information  recipient 
to: 

a.  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

b.  remove  or  destroy  at  the  earliest 
time  all  patient-identifiable  information; 
and 

c.  agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  was  disclosed. 

3.  Determines  that  the  data  are  valid 
and  reliable. 

in.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

A.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  OASIS  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  We  are  proposing  to  establish 
or  modify  the  following  routine  use 
disclosures  of  information  maintained 
in  the  system: 

1.  To  Agency  contractors,  or 
consultants  who  have  been  contracted 
by  the  Agency  to  assist  in 
accomplishment  of  a  CMS  function 


relating  to  the  purposes  for  this  system 
and  who  need  to  have  access  to  the 
records  in  order  to  assist  CMS. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  a  CMS  function  relating 
to  purposes  for  this  SOR. 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  or  consultant 
whatever  information  is  necessary  for 
the  contractor  or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  hom  using 
or  disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requires  the  contractor  or 
consultant  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  another  Federal  or  state  agency, 
agency  of  a  state  government,  an  agency 
established  by  state  law,  or  its  fiscal 
agent,  for  evaluating  and  monitoring  the 
quality  of  home  health  care  and 
contribute  to  the  accuracy  of  health 
insurance  operations  to: 

a.  Contribute  to  the  accuracy  of  CMS's 
proper  payment  of  Medicare  benefits, 

b.  enable  such  agency  to  administer  a 
Federal  health  benefits  program,  or  as 
necessary  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds,  and/or 

c.  assist  Federal/state  Medicaid 
programs  within  the  state. 

Other  Federal  or  state  agencies  (e.g.. 
state  survey  agencies  and  state  Medicaid 
agencies)  may  require  OASIS  data  to 
contribute  to  the  accuracy  of  CMS's 
health  insurance  operations  (payment, 
treatment  and  coverage)  and/or  to 
support  state  agencies  in  the  evaluations 
and  monitoring  of  care  provided  by 
HHAs; 

Other  Federal  or  state  agencies  may 
require  OASIS  data  for  piu'poses  of 
determining,  evaluating  and/or 
assessing  overall  or  aggregate  cost, 
effectiveness,  and/or  the  quality  of  HHA 
services  provided  in  the  state; 

Other  Federal  or  state  agencies  may 
require  OASIS  data  for  developing  and 
operating  Medicaid  reimbursement 
systems  or  for  the  purpose  of 
administration  of  Federal/state  HHA 
programs  within  the  state.  Data  will  be 
released  to  the  state  only  on  those 
individuals  who  are  either  patients 
under  the  services  of  an  HHA  within  the 
state,  or  are  legal  residents  of  the  state. 


regardless  of  the  location  of  the  HHA  in 
which  the  patient  is  receiving  services. 

State  government  components  in 
partnership  with  CMS  will  use  OASIS 
information  to  enhance  the  monitoring 
of  HHAs'  performance  in  providing 
patient  care.  States  will  also  use  this 
information  to  study  the  cost 
effectiveness  and  quality  of  Medicaid 
programs  In  addition  .some  states  will 
use  OASIS  information  for  case  mix 
Medicaid  reimbursement  systems. 
States  will  use  OASIS  data  to  monitor 
the  continuity  of  care  delivered  to 
patients  who.  for  whatever  reason, 
temporarily  reside  in  another  state  and 
receive  HHA  services  during  that  stay. 

Other  state  agencies  in  their 
administration  of  a  Federal  health 
program  may  require  OASIS 
information  in  order  to  support 
evaluations  and  monitoring  of  quality  of 
care  for  special  populations  or  special 
care  area,  including  proper 
reimbursement  for  services  provided. 
Releases  of  information  would  be 
allowed  if  the  proposed  use(s)  for  the 
information  proved  compatible  with  the 
purpose  for  which  CMS  collects  the 
information. 

3.  To  an  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
payment  related  projects. 

"The  OASIS  data  will  provide  the 
research,  evaluations  and 
epidemiological  projects  a  broader, 
longitudinal,  national  pers[>ective  of  the 
status  of  HHA  patients.  CMS  anticipates 
that  many  researchers  will  have 
legitimate  requests  to  use  these  data  in 
projects  that  could  ultimately  improve 
the  care  provided  to  HHA  patients  and 
the  policy  that  governs  the  care. 

4.  To  PROs  in  order  to  assist  the  PRO 
to  perform  Title  XI  and  Title  XVIII 
functions  relating  to  assessing  and 
improving  HHA  quality  of  care.  ■ 

PROs  will  work  with  HHAs  to 
implement  quality  improvement 
programs,  provide  consultation  to  CMS. 
its  contractors,  and  to  state  agencies. 
The  PROs  will  provide  a  supportive  mle 
to  HHAs  in  their  endeavors  to  comply 
with  Medicare  Conditions  of 
Participation:  will  assist  the  state 
agencies  in  related  monitoring  and 
enforcement  efforts;  assist  CMS  and 
help  regional  home  health 
intermediaries  in  home  health  program 
integrity  assessment:  and  prepare 
summar>'  information  about  the  nation's 
home  health  care  for  release  to 
beneficiaries. 

5.  To  national  accrediting 
organizations  with  approval  for  deeming 
authority  for  Medicare  requirements  for 
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home  health  services  (i.e.,  the  Joint 
Conunission  on  Accreditation  of 
Healthcare  Organizations,  or  the 
Conununity  Health  Accreditation 
Program).  Information  will  be  released 
to  these  organizations  upon  specific 
request,  and  only  for  those  facilities  that 
they  accredit,  and  that  participate  in  the 
Medicare  program  by  virtue  of  their 
accreditation  (deemed)  status. 

CMS  anticipates  providing  these 
national  accrediting  organizations  with 
OASIS  information  to  enable  them  to 
target  potential  or  identified  problems 
during  the  organization's  accreditation 
review  process  of  that  facility. 

6.  To  the  Department  of  Justice  (DOJ), 
court,  or  adjudicatory  body  when: 

a.  The  Agency  or  any  component 
thereof;  or 

b.  any  employee  of  the  Agency  in  his 
or  her  official  capacity;  or 

c.  any  employee  of  the  Agency  in  his 
or  her  individual  capacity  where  the 
DO}  has  agreed  to  represent  the 
employee;  or 

d.  the  United  States  Government; 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

Whenever  CMS  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  CMS's 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  CMS 
would  be  able  to  disclose  information  to 
the  DOJ.  court,  or  adjudicatory  body 
involved. 

7.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  CMS.  The  Member  of  Congress 
then  writes  CMS.  and  CMS  must  be  able 
to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

8.  To  a  CMS  contractor  (including,  but 
not  limited  to  Fiscal  Intermediaries  and 
carriers)  that  assists  in  the 
administration  of  a  CMS-admrnistered 
health  benefits  program,  or  to  a  grantee 
of  a  CMS-administered  grant  program, 
when  disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 


into  a  contract  or  grant  with  a  third 
party  to  assist  in  accomplishing  CMS 
functions  relating  to  the  purpose  of 
combating  fraud  and  abuse; 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  or  grantee  whatever 
information  is  necessary  for  the 
contractor  or  grantee  to  fulfill  its  duties. 
In  these  situations,  safeguards  are 
provided  in  the  contract  prohibiting  the 
contractor  or  grantee  from  using  or 
disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requiring  the  contractor  or 
grantee  to  return  or  destroy  all 
information. 

9.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  state 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 
a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise  . 
combat  fraud  or  abuse  in  such  programs. 

Other  agencies  may  require  OASIS 
information  for  the  purpose  of 
combating  fraud  and  abuse  in  such 
Federally  funded  programs. 

B.  Additional  Circumstances  Affecting 
Routine  Use  Disclosure 

This  SOR  contains  Protected  Health 
Information  as  defined  by  HHS 
regulation  "Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information"  (45  CFR  parts  160  and  164, 
65  Federal  Register  FR  82462  (12-28- 
00),  as  amended  by  66  FR  12434  (2-26- 
01)).  Disclosures  of  Protected  Health 
Information  authorized  by  these  routine 
uses  may  only  be  made  if,  and  as 
permitted  or  required  by  this  HHS 
regulation  "Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information" 

In  addition,  our  policy  will  be  to 
prohibit  release  even  of  non-identifiable 
data,  except  pursuant  to  one  of  the 
routine  uses,  if  there  is  a  possibility  that 
an  individual  can  be  identified  through 
implicit  deduction  based  on  small  cell 
sizes  (instances  where  the  patient 
population  is  so  small  that  individuals 
who  are  familiar  with  the  enrollees 
could,  because  of  the  small  size,  use  this 
information  to  deduce  the  identity  of 
the  beneficiary). 


IV.  Safieguards 

The  HHA  OASIS  system  will  conform 
to  applicable  law  and  poUcy  governing 
the  privacy  and  security  of  Federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  The 
Privacy  Act  of  1984,  Computer  Seciuity 
Act  of  1987,  the  Paperwork  Reduction  . 
Act  of  1995,  the  Clinger-Cohen  Act  of 
1996,  and  OMB  Circular  A-130, 
Appendix  III,  "Security  of  Federal 
Automated  Information  Resources." 
CMS  has  prepared  a  comprehensive 
system  security  plan  as  required  by 
OMB  Circular  A-1 30,  Appendix  m. 
This  plan  conforms  fully  to  guidance 
issued  by  the  National  Institute  for 
Standards  and  Technology  (NIST)  in 
NIST  Special  Publication  800-18, 
"Guide  for  Developing  Seciuity  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  CMS 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act  and 
systems  security  requirements. 
EJtnployees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physicd  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data.  In  addition,  CMS  is  monitoring 
the  authorized  users  to  ensure  against 
excessive  or  unauthorized  use.  Records 
are  used  in  a  designated  work  area  or 
workstation  and  the  system  location  is 
attended  at  all  times  during  working 
hours. 

To  assiire  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  as  determined  at 
the  state  agency  level.  This  prevents 
unauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects;  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects; . 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  Quality  Index  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 
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•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges.  This 
class  is  used  by  the  OASIS  data 
submission  applications  to  receive  and 
validate  HHA  file  uploads. 

B.  Physical  Safeguards 

All  server  sites  have  implemented  the 
following  minimum  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  HHA  OASIS  system: 

Access  to  all  servers  is  controlled, 
with  access  limited  to  only  those 
support  personnel  with  a  demonstrated 
need  for  access.  Ser\'ers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  ser\'er  requires 
a  speciHc  log  on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination 
that  grants  access  to  the  room  housing 
the  ser\'er,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System 
resources  caused  by  fire,  electricity, 
water  and  inadeauate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  User  Log  ons — Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log  on  domain. 

•  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  state  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
state  agency  level. 

•  Inactivity  Lockout — Access  to  the 
NT  workstation  is  automatically  locked 
after  a  specified  period  of  inactivity. 

•  Warnings — Legal  notices  and 
securitj'  warnings  display  on  all  servers 

"and  when  servers  are  accessed  by 
workstations. 

•  Remote  Access  Security' — Windows 
NT  Remote  Access  Service  (RAS) 
security  handles  resource  access 
control.  Access  to  NT  resources  is 
controlled  for  remote  users  in  the  same 
manner  as  local  users,  by  utilizing 
Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 


granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
found  in  the  HHA  OASIS  system. 
Windows  NT  provides  much  of  the 
overall  system  security.  The  Windows 
NT  security  model  is  designed  to  meet 
the  C2-level  criteria  as  defined  by  the 
U.S.  Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.28-STD, 
December  1985).  Netscape  Enterprise 
Server  is  the  security  mechanism  for  all 
HHA  transmission  connections  to  the 
system.  As  a  result,  Netscape  controls 
all  HHA  information  access  requests. 
Anti-virus  software  is  applied  at  both 
the  workstation  and  NT  server  levels. 
Access  to  different  areas  on  the 
Windows  NT  server  are  maintained 
through  the  use  of  file,  director,'  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  security 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
hard  drive  partition.  This  provides  the 
most  robust  security'  and  is  tied  directly 
to  the  file  system.  Windows  NT  security 
is  applied  at  both  the  workstation  and 
NT  ser\'er  levels. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
policies  for  information  systems 
security  as  stated  previously  in  this 
section.  Each  automated  information 
system  should  ensure  a  level  of  security 
commensurate  with  the  level  of 
sensitivity  of  the  data.  risk,  and 
magnitude  of  the  harm  that  may  result 
from  the  loss,  misuse,  disclosure,  or 
modification  of  the  information 
contained  in  the  system. 

V.  Effect  of  the  Modified  System  on 
Individual  Rights 

CMS  established  this  system  in 
accordance  with  the  principles  and 
requirements  of  the  Privacy  Act  and  will 
collect,  use,  and  disseminate 
information  only  as  prescribed  therein. 
Data  in  this  system  will  be  subject  to  the 
authorized  releases  in  accordance  with 
the  routine  uses  identified  in  this 
system.  CMS  has  assigned  a  higher  level 
of  security'  clearance  for  the  information 
in  this  system  to  provide  added  security 
and  protection  of  data  in  this  system. 

CMS  will  monitor  the  collection  and 
reporting  of  OASIS  data.  OASIS 
information  on  patients  is  completed  by 
the  HHA  and  submitted  to  CMS  through 
standard  systems  located  at  the  state 
agencies.  Accuracy  of  the  data  is 
important  since  incorrect  information 


could  result  in  the  wrong 
reimbursement  for  services  and  a  less 
effective  process  for  assuring  quality  of 
services.  CMS  will  utilize  a  variety  of 
onsite  and  offsite  edits  and  audits  to 
increase  the  accuracy  of  OASIS  data. 
CMS  will  take  precautionary  measures 
(see  item  IV.  above)  to  minimize  the 
risks  of  unauthorized  access  to  the 
records  and  the  potential  harm  to 
individual  privacy  or  other  personal  or 
property  rights  including  not  collecting 
patient  identifiable  data  for  non- 
Medicare  and  non-Medicaid  patients. 
Therefore.  CMS  anticipates  no  adverse 
effect  on  any  of  these  rights.  CMS  will 
collect  only  that  information  necessary 
to  perform  the  system's  functions.  In 
addition.  CMS  will  make  disclosure  of 
identifiable  data  from  the  proposed 
system  only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

To  secure  data  that  resides  in  a  CMS 
Privacy  Act  SOR:  to  ensure  the  integrity, 
security,  and  confidentiality  of 
information  maintained  by  CMS:  and  to 
permit  appropriate  disclosure  and  use  of 
such  data  as  permitted  by  law.  CMS  and 
the  non-CMS  recipient  of  the  data 
(hereafter  termed  User),  enter  into  an 
agreement  to  comply  with  the  following 
specific  requirements.  The  agreement 
addresses  the  conditions  under  which 
CMS  will  disclose  and  the  User  will 
obtain  and  use  the  information 
contained  in  the  system.  The  parties 
mutually  agree  that  CMS  retains 
ownership  rights  to  the  data  and  that  the 
User  does  not  obtain  any  right,  title,  or 
interest  in  any  of  the  data  fiimished  by 
CMS.  The  User  represents  and  warrants 
further  that  the  facts  and  statements 
made  in  any  study  or  research  protocol 
or  project  plan  submitted  to  CMS  for 
each  purpose  are  complete  and  accurate. 
The  User  shall  not  disclose,  release, 
reveal,  show,  sell,  rent,  lease,  loan,  or 
otherwise  grant  access  to  the  data 
disclosed  from  the  SOR  to  any  person. 
The  User  agrees  that  access  to  the  data 
shall  be  limited  to  the  minimum 
number  of  individuals  necessary  to 
achieve  the  purpose  stated  in  the 
protocol  and  to  those  individuals  on  a 
need  to  know  basis  only.  If  CMS 
determines  or  has  reasonable  belief  that 
the  User  has  made  an  unauthorized 
disclosure  of  the  data,  CMS  in  its  sole 
discretion  may  require  the  User  to:  (a) 
Promptly  investigate  and  report  to  CMS 
any  alleged  or  actual  unauthorized 
disclosures:  (b)  promptly  resolve  any 
problems  identified  by  the  investigation: 
(c)  submit  a  formal  response  to  any 
allegation  of  unauthorized  disclosures: 
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(d)  submit  a  corrective  action  plan  with 
steps  to  prevent  any  future 
unauthorized  disclosures;  and  (e)  return 
data  files  to  CMS.  If  CMS  determines  or 
has  reasonable  belief  that  unauthorized 
disclosures  have  taken  place;  CMS  may 
refuse  to  release  further  CMS  data  to  the 
User  for  a  period  of  time  to  be 
determined  by  CMS.  I 

The  Privacy  Act  provides  criminal 
penalties  for  certain  violations.  The  Act 
provides  that  "(a]ny  officer  or  employee 
of  an  agency,  who  by  virtue  of  his  [or 
her]  employment  or  official  position, 
has  possession  of,  or  access  to*  agency 
records  which  contain  individually 
identifiable  information  the  disclosure 
of  which  is  prohibited  by  this  section  or 
by  rules  or  regulations  established 
thereunder,  and  who  knowing  that 
disclosure  of  the  specific  mat^ials  is  so 
prohibited,  willfully  discloses  the 
material  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  shall  be 
guiltv  of  a  misdemeanor  and  fined  not 
more  than  S5.000"  (5  U.S.C.  552a  (i)(l)). 
The  Act  also  provides  that  "(a|ny  person 
who  knowingly  and  willfully  requests 
or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
S5.000  (5  U.S.C.  552a  (i)(3)).  The 
agency's  contractor  and  any  contractor's 
employees  who  are  covered  by  5  U.S.C. 
552a  (m)  (1)  are  considered  employees 
of  the  agency  for  the  purposes  of  these 
criminal  penalties. 

CNtS,  therefore,  does  not  anticipate  an 
unfavorable  effect  on  individual  privacy 
as  a  result  of  the  disclosure  of 
information  relating  to  individuals. 

Dated;  December  4.  2001. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

09-70-9002 

SYSTEM  NAME: 

Home  Health  Agency  Outcome  and 
Assessment  Information  Set  (HHA 
OASIS)  , 

SECUWTY  CLASSIFICATION:  I 

Level  Three  Privacy  Act  Sensitive 

SYSTEM  location: 

CMS  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore.  Maryland  21244-1850.  CMS 
contractors  and  agents  at  various 
locations. 

CATEGORIES  OF  MOiVIIJUALS  COVERED  BY  THE 
SYSTEM: 

The  system  of  records  (SOR)  will 
contain  clinical  assessment  information 
(OASIS)  for  all  patients  receiving  the 
services  of  a  Medicare  and/ or  Medicaid 


approved  HHA,  except  prepartum  and 
postpartum  patients,  patients  under  18 
years  of  age,  and  patients  receiving 
other  than  personal  care  or  health  care 
services;  i.e.,  housekeeping  services  and 
chore  services.  Identifiable  information 
will  be  maintained  in  the  SOR  only  for 
those  individuals  whose  payments  come 
from  Medicare  or  Medicaid. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  SOR  will  contain  individual- 
level  demographic  and  identifying  data, 
as  well  as  clinical  status  data  for 
patients  with  the  payment  sources  of 
Medicare  traditional  fee  for  service, 
Medicaid  traditional  fee  for  service. 
Medicare  HMO/managed  care  or 
Medicaid  HMO/managed  care. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  1102(a),  1154,  1861(m), 
1861(o),  1861(z).  1863.  1864,  1865, 
1866,  1871.  1891.  and  1902  of  the  Social 
Security  Act  (the  Act)  authorize  the 
Administrator  of  CMS  to  require  HHAs 
participating  in  the  Medicare  and 
Medicaid  programs  to  complete  a 
standard,  valid,  patient  assessment  data 
set;  i.e.,  the  OASIS,  as  part  of  their 
comprehensive  assessments  and 
updates  when  evaluating  adult,  non- 
maternity  patients  as  required  by 
section  484.55  of  the  Conditions  of 
Participation. 

PURPOSE(S)  OF  THE  SYSTEM: 

The  primary  purposes  of  the  SOR  are 
to:  (1)  Study  and  help  ensure  the  quality 
of  care  provided  by  home  health 
agencies  (HHA);  (2)  aid  in 
administration  of  the  survey  and 
certification  of  Medicare/Medicaid 
HHAs;  (3)  enable  regulators  to  provide 
HHAs  with  data  for  their  internal 
quality  improvement  activities;  (4) 
support  agencies  of  the  state 
government  to  determine,  evaluate  and 
assess  overall  effectiveness  and  quality 
of  HHA  services  provided  in  the  state; 
(5)  provide  for  the  validation,  and 
refinements  of  the  Medicare  Prospective 
Payment  System;  (6)  aid  in  the 
administration  of  Federal  and  state  HHA 
programs  within  the  state;  and  (7) 
monitor  the  continuity  of  care  for 
patients  who  reside  temporarily  outside 
of  the  state.  Information  maintained  in 
this  system  will  also  be  disclosed  to:  (1) 
Support  regulatory,  reimbursement,  and 
policy  functions  performed  within  the 
Agency  or  by  a  contractor  or  consultant; 
(2)  assist  another  Federal  and/or  state 
agency,  agency  of  a  state  government,  an 
agency  established  by  state  law,  or  its 
fiscal  agent,  for  evaluating  and 
monitoring  the  quality  of  home  health 
care  and  contribute  to  the  accuracy  of 
health  insurance  operations;  (3)  support 


research,  evaluation,  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  and  for 
payment  related  projects;  (4)  support  the 
functions  of  Peer  Review  Organizations 
(PRO);  (5)  support  the  functions  of 
national  accrediting  organizations;  (6) 
support  litigation  involving  the  Agency; 
(7)  support  constituent  requests  made  to 
a  Congressional  representative;  and  (8) 
combat  fraud  and  abuse  in  certain 
health  care  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  OASIS  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  there  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  familiar  with 
the  enrollees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary). 

This  SOR  contains  Protected  Health 
Information  as  defined  by  HHS 
regulation  "Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information"  (45  CFR  Parts  160  and  164. 
65  Federal  Register  (FR)  82462  (12-28- 
00).  as  amended  by  66  FR  12434  (2-26- 
01)).  Disclosures  of  Protected  Health 
Information  authorized  by  these  routine 
uses  may  only  be  made  if,  and  as 
permitted  or  required  by  this  HHS 
regulation  "Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information."  We  are  proposing  to 
establish  or  modify  the  following 
routine  use  disclosures  of  information 
maintained  in  the  system: 

1.  To  Agency  contractors,  or 
consultants  who  have  been  contracted 
by  the  Agency  to  assist  in 
accomplishment  of  a  CMS  function 
relating  to  the  purposes  for  this  system 
and  who  need  to  have  access  to  the 
records  in  order  to  assist  CMS. 

2,  To  another  Federal  or  state  agency, 
agency  of  a  state  government,  an  agency 
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established  by  state  law,  or  its  fiscal 
agent,  for  evaluating  and  monitoring  the 
quality  of  home  health  care  and 
contribute  to  the  accmacy  of  health 
insurance  operations  to: 

a.  Contribute  to  the  accuracy  of  CMS's 
proper  paj^nent  of  Medicare  benefits, 

b.  Enable  such  agency  to  administer  a 
Federal  health  benefits  program,  or  as 
necessary  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds,  and/or 

c.  Assist  Federal/state  Medicaid 
programs  within  the  state. 

3.  To  an  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
payment  related  projects. 

4.  To  Peer  Review  Organizations 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  and  Title  XVIII 
functions  relating  to  assessing  and 
improving  HHA  quality  of  care. 

5.  To  national  accrediting 
organizations  with  approval  for  deeming 
authority  for  Medicare  requirements  for 
home  health  services  (i.e.,  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations,  or  the 
Community  Health  Accreditation 
Program).  Information  will  be  released 
to  these  organizations  only  for  those 
facilities  that  they  accredit,  and  that 
participate  in  the  Medicare  program  by 
virtue  of  their  accreditation  (deemed) 
status. 

6.  To  the  Department  of  Justice  (DOJ), 
court,  or  adjuc^catory  body  when: 

a.  The  Agency  or  any  component 
thereof;  or 

b.  Any  employee  of  the  Agency  in  his 
or  her  official  capacity:  or 

c.  Any  employee  of  the  Agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

d.  The  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  Utigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

7.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

8.  To  a  CMS  contractor  (including,  but 
not  limited  to  Fiscal  Intermediaries  and 
carriers)  that  assists  in  the 
administration  of  a  CMS-administered 
health  benefits  program,  or  to  a  grantee 
of  a  CMS-administered  grant  program, 
when  disclosure  is  deemed  reasonably 


necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

9.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  state 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 
a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to.  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
media. 

RETRIEV  ability: 

The  Medicare  and  Medicaid  records 
are  retrieved  by  health  insurance  claim 
nimiber,  social  security  number  (SSN) 
or  by  state  assigned  Medicaid  number. 

SAFEGUARDS: 

CMS  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensiu% 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  seciurity  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  CMS  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  HHA 
OASIS  system.  For  computerized 
records,  safeguards  have  been 
established  in  accordance  with  HHS 
standards  and  National  Institute  of 
Standards  and  Technology  guidelines; 
e.g.,  seciuity  codes  will  be  used, 
limiting  access  to  authorized  personnel. 
System  securities  are  established  in 
accordance  with  HHS.  Information 
Resource  Management  Circular  #10, 
Automated  Information  Systems 
Security  Program;  CMS's  Information 
System  Security  Policy  and  Program 


Handbook;  and  OMB  Circular  No.  A- 
130  (revised)  Appendix  III. 

RETENTION  AND  DISPOSAL: 

CMS  and  the  repository  of  the 
National  Archive  and  Records 
Administration  will  retain  identifiable 
OASIS  assessment  data  for  a  total  period 
not  to  exceed  fifteen  (15)  years. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Center  for  Medicaid  and 
State  Operations,  CMS,  7500  Security 
Boulevard,  Baltimore,  Maryland.  21244- 
1850. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  number, 
and  for  verification  purposes,  the 
subject  individual's  name  (woman's 
maiden  name,  if  applicable),  SSN 
(furnishing  the  SSN  is  voluntary,  but  it 
may  make  searching  for  a  record  easier 
and  prevent  delay),  address,  date  of 
birth,  and  sex. 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2)). 

CONTESTMG  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b. 7.) 

RECORD  SOURCE  CATEGORIES: 

The  Outcome  and  Assessment 
Information  Set. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
(FR  Doc.  01-31546  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES       I 

Administration  for  Children  and 
FamiliM 

Agency  Recordkeeping/Raporting 
Raquiraments  Under  Emergency 
Review  by  ttte  Office  of  Management 
and  Budget  (0MB) 

Title:  Confirmation  of  Immigration 
Status  for  Recently-Released  Indefinite 
Detainees. 

0MB  No.:  New  request. 

Description:  On  June  28,  2001,  the 
U.S.  Supreme  Court  issued  its  decision 
in  Zadvydas  v.  Davis.  The  case 
concerned  "indefinite  detainees"  or 
"lifers,"  which  are  terms  used  to  refer 
to  noncitizens  who,  after  having  served 
time  for  a  criminal  conviction  and  being 
given  a  final  order  of  removal  by  the 
Immigration  and  Naturalization  Service 
(INS),  remain  indefinitely  in  U.S.  jails 
because  their  home  country  and  no 
other  countries  will  accept  them.  In 
Zadvydas  the  Supreme  Court  held  that 
the  law  limits  an  "alien's  detention  to 
a  period  reasonably  necessary  to  bring 
about  that  alien's  removal  from  the 
United  States,  and  does  not  permit 
indefinite  detention."  Shortly  after  the 
Supreme  Court  decision.  Attorney 
General  John  Ashcroft  ordered  the  INS 
to  begin  looking  into  the  release  of 
certain  indefinite  detainees.  Some  of 
these  individuals  already  have  been 
release  from  detention. 

In  a  number  of  cases,  indefinite 
detainees  originally  came  to  the  U.S.  as 
refugees  or  had  another  status  that  made 
them  eligible  for  Office  of  Refugee 
Resettlement  (ORR)-funded  benefits  and 
services.'  These  individuals,  upon 
release  from  detention,  may  come  to 
benefit-granting  agencies  for  assistance. 
Prior  to  providing  benefits  or  services, 
benefit-granting  agencies  must 
determine  status,  identity,  the  date  an 
individual  initially  became  eligible  for 
benefits  (i.e.,  entry  date)  and,  in  certain 
cases,  nationality.  However,  benefit- 
granting  agencies  are  unable  to  make 
these  determinations  for  recently 
released  detainees  for  a  number  of 
reasons  including  lack  of  INS 
documentation  showing  status  and 
entry  date  and  incomplete  and  untimely 
responses  from  the  INS  Systematic 


<  Individuals  with  the  following  statuses  are 
eligible  for  ORR-fundeil  benefits  (see  45  CFR  400.43 
and  ORR  State  Letters  00-17  and  01-13):  (1) 
Refugees  under  S  207  of  the  Immigration  and 
Nationality  Act  (INAj.  (21  asylees  whose  status  was 
granted  under  §  208  of  the  INA.  13)  Cuban  and 
Haitian  entrants,  in  accordance  with  the 
requirements  in  45  CFR  part  401.  (4)  certain 
.Amerasians  from  Vietnam  and  (5)  victims  of  severe 
forms  of  trafficking. 


Alien  Verification  for  Entitlements 
(SAVE)  System. 

In  this  notice,  ACF  announces  that 
ORR  has  worked  out  an  agreement  with 
the  INS  under  which  benefit-granting 
agencies  will  contact  ORR  and  provide 
as  much  of  the  following  information  as 
possible  for  a  recently  released  detainee 
wishing  to  access  benefits:  name,  alien 
registration  number,  date  of  birth,  social 
security  number,  home  country,  number 
on  the  1-94  card,  parents'  names, 
driver's  license  number  and  copies  of 
any  immigration  documents.  ORR  then 
will  relay  this  information  to  the  INS. 
INS  will  tell  ORR  the  individual's 
original  immigration  status,  such  as 
refugee,  and  ORR  will  inform  the 
benefit-granting  agency  whether  or  not 
the  individual  is  eligible  for  assistance. 

Respondents:  Individuals,  State  and 
local  governments,  not-for-profit 
organizations. 

Annual  Burden  Estimates 

Number  of  Respondents:  10. 

Number  of  Responses  per 
Respondent:  10. 

Average  Burden  Hours  per  Response: 
0.25. 

Estimated  Total  Annual  Burden 
Hours:  25  hours. 

Additional  Information:  ACF  is 
requesting  that  OMB  grant  a  180  day 
approval  for  this  information  collection 
under  procedxu^s  for  emergency 
processing  by  December  21,  2001.  A 
copy  of  this  information  collection,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Administration  for  Children  and 
Families,  Reports  Clearance  Officer, 
Robert  Sargis  at  (202)  690-7275.  In 
addition,  a  request  may  be  made  by 
sending  an  e-mail  request  to: 
rsargis@acf.dhhs.gov. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  following 
address  by  December  21,  2001:  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget,  Paper 
Reduction  Project,  725  17th  Street.  NW., 
Washington.  DC  20503. 

Dated:  December  18.  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
|FR  Doc.  01-31676  Filed  12-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93(M)398] 

Assessment  of  the  Effects  of 
Antimicrobial  Drug  Residues  From 
Food  of  Animal  Origin  on  ttte  Human 
Intestinal  Flora;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoxmcing  the 
availability  for  comment  of  draft 
guidance  for  industry  entitled 
"Assessment  of  the  Effects  of 
Antimicrobial  Drug  Residues  from  Food 
of  Animal  Origin  on  the  Human 
Intestinal  Flora."  This  draft  guidance  is 
a  revision  of  the  guidance  document  no. 
52  entitled  "Microbiological  Testing  of 
Antimicrobial  Drug  Residues  in  Food," 
which  was  implemented  in  1996.  In  this 
draft  guidance,  the  agency  recommends 
a  pathway  approach  for  assessing  the 
microbiological  safety  of  antimicrobial 
drug  residues  in  food,  rather  than  the 
approach  described  in  the  1996  version 
of  the  guidance.  The  agency's  decision 
to  revise  this  guidance  is  based  on  new 
information  available  to  the  agency. 
DATES:  You  may  submit  written  or 
electronic  comments  at  any  time. 
However,  the  agency  would  like  to  use 
these  conmients  during  the  next  meeting 
of  the  International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH) 
Microbial  Safety  Task  Force  meeting. 
You  should  submit  comments 
concerning  this  draft  guidance  by  March 
27,  2002  to  ensure  the  incorporation  of 
your  comments  at  that  meeting. 

Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  February  25,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  All 
conmients  should  be  identified  with  the 
full  title  of  the  draft  guidance  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Submit  written  requests  for  single 
copies  of  the  draft  gmdance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855.  Send  one  self- 
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addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  the 
guidance  document:  Haydee 
Fernandez,  Center  for  Veterinary 
Medicine  (HFV-150),  Food  and' 
Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20850.  301-827- 
6981,  e-mail: 
afemand@cvm.fda.gov. 

For  information  regarding  information 
collections  and  the  Paperwork 
Reduction  Act:  Denver  Presley, 
Office  of  Information  Resources 
Management  (HFA-250),  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301- 
827-1462. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  lanuarv  30, 
1996  (61  FR  3043),  FDA  published  a 
notice  of  availability  for  a  guidance 
document  entitled  "Microbiological 
Testing  of  Antimicrobial  Drug  Residues 
in  Food"  (guidance  no.  52).  This 
guidance  document  stated  that  the 
agency  would  consider  antimicrobial 
activity  as  a  valid  endpoint  for 
establishing  tolerances  for  antimicrobial 
drugs.  The  guidance  also  stated  that 
antimicrobial  residues  present  in  food 
h-om  food-producing  animals  should  not 
cause  any  adverse  effect  on  the  ecology 
of  the  human  intestinal  microflora  of 
consumers.  The  guidance  identified 
antimicrobial  drugs  that  would  be 
exempt  from  additional  microbiological 
testing  and  those  that  would  warrant 
testing.  The  reasons  for  exempting 
certain  antimicrobial  drugs  from 
additional  microbiological  testing 
included  "very  low"  residues  present  in 
the  food,  residues  with  limited 
antimicrobial  activity,  and  drugs  with 
no  adverse  effects  on  the  intestinal 
microflora  at  therapeutic  doses. 

Guidance  no.  52  stated  that  "very 
low"  levels  of  antimicrobials  present  in 
food  would  not  perturb  the  intestinal 
microflora  or  select  for  resistant 
microorganisms  and,  therefore,  would 
be  "safe"  under  Section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Based  on  the  best  information  available 
at  that  time,  FDA  believed  that  a 
maximum  Acceptable  Daily  Intake  (ADI) 
of  1.5  milligram  (mg)/person/day  of 
microbiologically  active  residues 
present  in  the  food  qualified  as  "very 
low"  residues  and  should  not  produce 
adverse  effects  on  the  intestinal 
microflora.  After  CVM  established  the 


maximum  ADI  of  1.5  mg/ person/day  in 
the  1996  version  of  guidance  no.  52. 
CVM  staff  publicly  (e.g.,  at  a  workshop 
sponsored  by  FDA  on  September  20  and 
21, 1999,  in  Rockville,  MD)  stated  that 
this  threshold  would  need  to  be  re- 
evaluated when  additional  information 
was  obtained  on  the  adequacy  of  this 
number  for  different  classes  of 
antimicrobial  drugs. 

The  guidance  recommended  that 
additional  microbiological  testing  be 
performed  for  those  antimicrobial  drugs 
for  which  sponsors  were  seeking  an  ADI 
higher  than  1,5  mg/person/day.  The 
guidance  document  identified  the 
following  areas  for  which  antimicrobial 
residues  present  a  potential  public 
health  concern.  These  endpoints  are:  (1) 
Changes  in  the  metabolic  activity  of  the 
intestinal  microflora,  (2)  changes  in 
antimicrobial  resistance  patterns  of  the 
intestinal  microflora,  (3)  changes  in  the 
colonization  resistance  properties 
(barrier  effect)  of  the  microflora,  and  (4) 
changes  in  the  number  of 
microorganisms  and  composition  of  the 
intestinal  microflora.  The  guidance 
recommended  that  sponsors 
characterize  the  product,  identify  its 
microbiological  activity,  and  monitor 
the  appropriate  microbiological 
endpoints  in  order  to  establish  the 
antimicrobial  no-observed  effect  level 
(NOEL).  Because  no  validated  model 
systems  were  available  at  that  time.  FDA 
announced  its  intention  to  validate 
model  systems  to  evaluate  the  effect  of 
low  levels  of  antimicrobial  drugs  on 
endpoints  of  public  health  concern.  The 
guidance  also  stated  that  in  vitro 
microbiological  inhibitory  concentration 
data  should  not  be  submitted  to 
establish  the  microbiological  NOEL, 
because  these  data  do  not  predict  the 
level  of  drug  residues  that  would  elicit 
the  potential  public  health  concern. 
Sponsors  were  encouraged  to  consult 
with  CVM  to  determine  appropriate 
protocols  before  conducting  studies. 

In  1995,  CVM  funded  two  extramural 
research  contracts  to  study  the  dose- 
response  effects  of  antimicrobial  drugs 
on  human  intestinal  microflora 
endpoints  that  could  be  of  public  health 
concern.  In  a  workshop  sponsored  by 
FDA  on  September  20  and  21, 1999,  in 
Rockville,  MD,  information  from  the 
two  research  contracts  was  presented. 
Data  on  the  effect  of  low  doses  of 
different  classes  of  antimicrobials  on 
several  microbiological  endpoints  of  the 
human  intestinal  microflora  were 
discussed.  After  reviewing  and 
discussing  the  data,  FDA  concluded  that 
the  threshold  ADI  discussed  in  guidance 
no.  52  is  not  appropriate  for  all  classes 
of  antimicrobials.  Different  classes  of 
antimicrobials  affect,  to  different 


degrees,  microbiological  endpoints  that 
could  be  of  public  health  concern. 
Therefore,  FDA  has  decided  to  modif\' 
guidance  no.  52  to  recommend  that 
sponsors  use  a  pathway  approach 
(described  in  the  draft  guidance)  for 
addressing  human  food  safety  of 
antimicrobial  drug  residues,  rather  than 
the  approach  described  in  the  1996 
version  of  the  guidance.  The  scientific 
rationale  for  this  decision  is  provided  in 
the  appendix  of  the  draft  guidance 
document. 

Guidance  no.  52  may  be  further 
revised  at  a  later  date  according  to  the 
recommendations  from  VICH 
concerning  proper  tests  and  model 
systems  and  standard  protocols  for 
addressing  endpoints  of  public  health 
concern.  VICH  also  needs  to  address 
how  to  calculate  ADls  using  NOELs 
obtained  from  microbiological  testing 
models.  However,  the  agency  believes 
that  it  is  in  the  best  interest  of  the 
regulated  industr\'  and  public  health  to 
revise  guidance  no.  52  now.  instead  of 
waiting  for  the  VICH  recommendations 
to  be  completed. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance,  when  finalized, 
will  represent  the  agency's  current 
thinking  with  regard  to  the  approach 
that  should  be  used  to  assess  the 
microbiological  safety  of  antimicrobial 
drug  residues  in  food  of  animal  origin. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An  alternate 
method  may  be  used  as  long  as  it 
satisfies  the  requirements  of  applicable 
statutes  and  regulations. 

11.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  act  of 
1995  (the  PRA)  (44  U.S.C.  3501-3520). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  collection  of 
an  existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  a  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 
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With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Assessment  of  the  Effects  of 
Antimicrobial  Drug  Residues  from  Food 
of  Animal  Origin  on  the  Human 
Intestinal  Flora 


Description:  Sponsors  of  new  animal 
drugs  must  meet  certain  statutory 
requirements  for  new  animal  drug 
approval  under  section  512  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b).  Among  other  things, 
the  sponsor  must  demonstrate  that  the 
use  of  the  drug  is  safe.  Thus,  when  CVM 
reviews  new  animal  drug  applications 
for  drugs  that  will  be  used  in  food- 
producing  animals,  it  must  determine 
whether  residues  of  the  drug  that  may 
remain  in  human  food  derived  from 
those  animals  would  be  harmful  to 
humans.  One  possible  harmful  effect  of 
residues  of  antimicrobial  drugs  that 
CVM  considers  in  this  determination  is 
the  possible  effect  of  residues  on  human 
intestinal  flora. 

This  draft  guidance  document 
describes  the  recommended  pathway 
approach  for  assessing  such  effects.  An 
assessment  of  the  safety  of  antimicrobial 
drug  residues  in  food  is  a  major  issue 


that  should  be  addressed  by  the  sponsor 
of  a  new  animal  drug.  For  residues 
determined  to  have  no  antimicrobial 
activity  against  representatives  of  the 
human  intestinal  flora,  an  ADI  should 
be  calculated  based  on  traditional 
toxicology  studies.  The  burden  hours 
required  are  reported  and  approved 
under  OMB  Control  No.  0910-0032. 
However,  the  draft  guidance 
recommends  that  additional  information 
be  provided  for  certain  drugs.  This 
additional  information  should  be 
provided  if  an  assessment  of 
microbiological  safety  determines  that  a 
new  animal  drug  produces  residues  in 
foods  that  are  microbiologically  active 
in  the  human  colon.  The  likely 
respondents  to  this  collection  of 
information  are  sponsors  of 
antimicrobial  new  animal  drugs  that 
will  be  used  in  food-producing  animals. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


'                    1 ! -T 1 

fiuiriflrvp                                     No  of              Annual  Frequency  I       Total  Annual                Hours  per                r^foi  u^,.ro 
°""^^"^®                              Respondents      i     per  Response      , ,       Responses        j         Response               ^°'^'  ^°"^s 

Assessments  (including  studies)  of 
safety  of  antimicrobial  drug  residues 
tfiat  are  microbiologically  active  in  the 
human  colon                                        j               5 

1 

t 

5                        14,110 

70,550 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimates  in  table  1  of  this 
document  resulted  from  discussions 
with  sponsors  of  new  animal  drugs.  The 
estimated  burden  includes  studies, 
analysis  of  data,  and  writing  the 
assessment.  The  number  of  respondents 
provided  is  based  on  current 
experience,  however,  the  number  may 
change  in  the  future. 

m.  Comments 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  or 
electronic  conmients  by  March  27.  2002 
to  ensure  adequate  consideration  bv  the 
VICH  Microbial  Safety  Task  Force  and 
in  the  development  of  the  final 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  guidance  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 


between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

Submit  written  comments  concerning 
the  information  collection  requirements 
to  the  Dockets  Management  Branch  by 
March  27,  2002.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

rV.  Electronic  Access 

Electronic  comments  may  be 
submitted  electronically  on  the  Internet 
at  http://www.fda.gov/dockets/ 
ecomments.  Once  on  this  Internet  site, 
select  [Insert  Docket  Number  for  this 
publication]  "Assessment  of  the  Effects 
of  Antimicrobial  Drug  Residues  from 
Food  of  Animal  Origin  on  the  Human 
Intestinal  Flora"  and  follow  the 
directions.  Copies  of  the  draft  guidance 
entitled  "Assessment  of  the  Effects  of 
Antimicrobial  Drug  Residues  from  Food 
of  Animal  Origin  on  the  Human 
Intestinal  Flora"  may  be  obtained  on  the 
Internet  ft'om  the  CVM  home  page  at 
http://www.fda.gov/cvm. 


Dated:  December  18.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-31713  Filed  12-26-01;  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Proposed  Collection;  Comment 
Request 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Request  for  public  comment:  60- 
day  proposed  collection;  Hoz'ho'nii:  An 
intervention  to  increase  breast  and 
cervical  cancer  screening  among  Navajo 
women. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  to  provide  a  60- 
day  advance  opportunity  for  public 
comment  on  proposed  information 
collection  projects,  the  Indian  Health 
Service  (IHS)  is  publishing  for 
comments  a  summary  of  a  proposed 
information  collection  to  be  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review. 
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Proposed  Collection:  Title:  Hoz'ho'nii: 
An  Intervention  to  Increase  Breast  and 
Cervical  Cancer  Screening  Among 
Navajo  Women.  Type  of  Information 
Collection  Request:  New.  Form  Number: 
None.  Need  and  Use  of  the  Information 
Collection:  The  information  is  needed  to 
evaluate  a  culturally  appropriate 
education  outreach  program  designed  to 
increase  breast  and  cervical  cancer 
screening  among  Navajo  women  ages  20 


and  older.  The  purpose  is  to  identify 
barriers  that  may  prevent  Navajo  women 
from  participating  in  breast  and  cervical 
cancer  screening  by  comparing  changes 
in  knowledge,  attitudes,  and  behaviors 
of  three  study  groups;  educational 
outreach  only,  education  outreach  plus 
chapter-based  clinic,  and  a  control 
group.  Results  will  be  used  to  assess  the 
impact  of  the  impact  of  the  educational 
outreach  program,  improve  breast  and 


cervical  cancer  screening,  and  to  guide 
the  IHS  and  Tribal  health  programs  in 
the  deliver}'  of  culturally  appropriate 
intervention  to  reduce  mortality  rates 
from  breast  and  cervical  cancer  among 
Navajo  women.  Affected  Public: 
Individuals.  Type  of  Respondents: 
Individuals. 

The  table  below  provides  the 
estimated  burden  response  for  this 
information  collection: 


Estimated  Burden  Response  Table 

Data  collection  instalment 

Estimated       Responses 
number  of          per  re- 
respondents       sporxlent 

.Average  burden  hour  per  response* 

Total  annual 
iKjrden  hrs 

KAB  Pretest  _ 

KAB  Post  test  

450 

450 

30 

1 
1 

1 

0.42  hr  (25  minutes) 

0.42  hr  (25  minutes) 

188.0 
1880 

Interviews 

025  hr  (15  minutes) 

80 

Total  

930 

1 

3840 

*  For  ease  of  understanding,  burden  hours  are  also  provided  in  actual  minutes. 

There  are  no  Capital  Costs,  Operating  Costs  and/or  Maintenance  Costs  to  report  for  this  information  collection. 


Request  for  Comments:  Your  written 
comments  and/or  suggestions  are 
invited  on  one  or  more  of  the  following 
points:  (1)  Whether  the  information 
collection  activity  is  necessary  to  carry 
out  an  agency  function;  (b)  whether  the 
agency  processes  the  information 
collected  in  a  useful  and  timely  fashion: 
(c)  the  accuracy  of  public  burden 
estimate  (the  estimated  amount  of  time 
needed  for  individual  respondents  to 
provide  the  requested  information);  (d) 
whether  the  methodology  and 
assumptions  used  to  determine  the 
estimate  are  logical;  (e)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  being  collected;  and  (f) 
ways  to  minimize  the  public  burden 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Send  Comments  and  Requests  For 
Further  Information:  Send  your  written 
comments,  requests  for  more 
information  on  the  proposed  collection, 
or  requests  to  obtain  a  copy  of  the  data 
collection  instrument(s)  and 
instructions  to:  Mr.  Lance  Hodahkwen, 
Sr.,  M.P.H..  IHS  Reports  Clearance 
Officer,  12300  Twinbrook  Parkway, 
Suite  450,  Rockville.  MD  20852.1601, 
call  non-toll  free  (301)  443-5938,  send 
via  facsimile  to  (301)  443-1522,  or  send 
your  E-mail  requests,  comments,  and 
return  address  to: 
Ihodahkw@hqe.ihs.gov. 

Comment  Due  Date:  Your  comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  60-days  of  the  date  of 
this  publication. 


Dated:  December  14.  2001. 
Michael  H.  Trujillo, 

Assistant  Surgeon  General,  Director,  Indian 
Health  Service. 

IFR  Doc.  01-31712  Filed  12-26-01;  8:45  am) 
BHJJNG  CODE  4160-16-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Health 

Nationai  Cancer  InstHuta;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  Director's 
Consumer  Liaison  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Cancer 
Institute  Director's  Consumer  Liaison  Group. 

Date:  )anuary  22.  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  follow  up  on  the  Survivorship 
Forums  and  receive  reports  from  Working 
Groups. 

Place:  National  Cancer  Institute.  6116 
Executive  Boulevard.  Suite  300C.  Room  3068 
A.  Rockville.  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Elaine  Lee.  Executive 
Secretary,  Office  of  Liaison  Activities, 
National  Institutes  of  Health.  National  Cancer 


Institute,  6116  Executive  Boulevard,  Suite 
300  C,  Bethesda.  MD  20892.  301/594-3194. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nci.  nih  gov/advisory/drlg/delg.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction: 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support: 
93.398.  Cancer  Research  Manpower:  93.399. 
Cancer  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  December  14.  2001. 
LaVerne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-31704  Filed  12-26-4)1;  8:45  ami 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtfi 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
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is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Review  of 
program  project  grant  application. 

Date:  January  10.  2002. 

Time:  12  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6116  Executive  Blvd.  Rockville.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Virginia  P.  Wray.  PhD. 
Scientific  Review  Administrator  Grants 
Review  Branch  Division  of  Extramural 
Activities  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8125,  Rockville,  MD 
20892-7405  301/49&-9236. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  December  13,  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-31709  Filed  12-26-01;  8:45  am] 

MUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institulas  of  Health 

National  InstHuta  of  Neurological 
Diaorders  and  Stroks;  Notice  of  Closed 
Meeting  I 

Pursuant  to  section  10(d)  oif  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  give  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  January'  10.  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  MD  20892. 

Contact  Person:  Andrea  Sawczuk.  PhD.. 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529  301-496-0660. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders:  93.854, 
Biological  Basis  Research  in  the 
Neuroscience,  National  Institutes  of  Health. 
HHS). 

Dated:  December  14,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-31705  Filed  12-26-01;  8:45  am) 

BMXING  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Healtti 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Cloaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  December  12,  2001. 

Time:  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD., 
Scientific  Review  Administrator,  Division  of 


Scientific  Review.  National  Institute  of  Child 
Health,  and  Human  Development.  National 
Institutes  of  Health,  PHS.  DHHS,  9000 
Rockville  Pike,  6100  Bldg.,  Room  5E01. 
Bethesda.  MD  20892.  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  December  12,  2001. 
LaVeme  Y.  StringBeld, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-31706  Filed  12-26-01;  8:45  am] 

BHJJNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  portions  of  the  meeting  devoted 
to  the  review  and  evaluation  of  journals 
for  potential  indexing  by  the  National 
Library  of  Medicine  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B).  Title  U.S.C,  as  amended. 
Premature  disclosure  of  the  titles  of  the 
journals  as  potential  titles  to  be  indexed 
by  the  National  Library  of  Medicine,  the 
discussions,  and  the  presence  of 
individuals  associated  with  these 
publications  could  significantly 
frustrate  the  review  and  evaluation  of 
individual  journals. 

Name  of  Committee:  Literature  Selection 
Technical  Review  Committee. 

Date:  February  7-8,  2002. 

Open:  February  7,  2002,  9  am  to  11  am. 

Agenda:  Administrative  reports  and 
program  developments. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room,  Bethesda.  MD 
20894. 

Closed:  February  7.  2002. 11  am  to  5  pm. 


Federal  Register /Vol.  66,  No.  248 /Thursday,  December  27,  2001 /Notices 


66915 


Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medic;ine. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike,  Board  Room.  Bethesda.  MD 
20894. 

Closed:  February  8,  2002.  8:.30  am  to  2  pm. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room.  Bethesda.  MD 
20894. 

Contact  Person:  Sheldon  Kotzin,  B.\.  Chief, 
Bibliographic  Ser\'ices  Division.  Division  of 
Library  Operations,  National  Library  of 
Medicine.  8600  Rockville  Pike.  BIdg  38A/ 
Room  4N419.  Bethesda.  MD  20894. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  9,3.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  December  14,  2001. 

LaVerne  Y.  Stringfleid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  MIH 

|FR  Dor:.  01-31703  Filed  12-26-01:  8:45  am) 

BILUNG  C00€  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instftutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  Peer 
Review  Oversight  Group. 

The  meeting  will  he  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Peer  Review 
Oversight  Group. 

Date:  February  4-5.  2002. 

Time:  February  4.  2002.  8:30  am  to  4  pm. 

Agenda:  To  review  and  evaluate  the 
agenda  for  this  initial  meeting  of  the 
Committee  will  include  an  update  on  NIH 
extramural  reinvention  activities  and  a 
discussion  of  the  NIH  peer  review  system. 

Place:  2  Democracy  Plaza,  6711  Democracy 
Boulevard.  Conference  Center,  Salon  #2, 
Bethesda,  MD  20892. 

Time:  February  5,  2002,  8:30  AM  to 
Adjournment. 

Agenda:  To  review  and  evaluate  the 
agenda  for  this  initial  meeting  of  the 
Committee  will  include  an  update  on  NIH 
extramural  reinvention  activities  and  a 
discussion  of  the  NIH  peer  review  system. 


Place:  2  Democracy  Plaza.  6711  Democracy 
Boulevard,  Conference  Center,  Salon  #2, 
Bethesda,  MD  20892. 

Contact  Person  Tony  Demsey.  Executive 
Secretary,  Office  of  Extramural  Research, 
National  Institutes  of  Health,  Building  1, 
Room  152,  9000  Rockville  Pike,  Bethesda, 
MD  20892.  301-496-5127. 

In  the  interest  of  security.  NIH  has 
instituted  stringent  pro<:edures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  phuto  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page; 
grants. nih.gov/grants/peer/ peer. htm#prog. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Clatalogue  of  Federal  Domestic:  Assistance 
Program  Nos.  93.14.  Intramural  Researt:h 
Training  Award:  93.187.  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds:  93.22.  Clinical 
Re.searc;h  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232.  Loan  Repayment 
Program  for  RKsearc:h  Generally:  93.39. 
Ac:ademic  Research  Enhancement  Award: 
93.936,  NIH  Ac;quired  ImmunodeHciency 
Syndrome  Research  Loan  Repayment 
Program.  National  Institutes  of  Health.  HHS) 

Dated:  December  12.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Ad\isor\' 
Committee  Policy. 

|FR  Doc.  01-31708  Filed  12-26-01:  8:45  am| 
BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;T4otice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  .Scientific 
Review  Special  Emphasis  Panel. 
Date:  December  17,  2001. 


Time:  11  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockiedge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person;  Gloria  B.  Levin.  Phd.. 
Scientific  Review  Administrator.  Center  lor 
Scientific  Review.  National  Inslitut(?s  of 
Health.  6701  Roc:kledg«!  Drive.  Room  3166. 
MSC  7848.  Bethesda.  MD  20892.  (:«)1)  435- 
1017.  levingfecsr.nih.gov. 

This  notice  is  t)eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  liming 
limitations  imposed  by  the  review  and 
funding  c:ycle. 

Name  of  Committee:  Center  for  .Scienlifii 
Review  Emphasis  Panel. 

Date:  January  4.  2002. 

Time:  2  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
application. 

Place:  NIH.  Rockiedge  2.  Bellie.sda.  MD 
20892.  (Telephone  Conferenc  i'  Call). 

Contact  Person:  Richard  Man:us.  PhD. 
Sc;ientific  Re\  lew  Adminislralor.  (denier  )(ii 
Scientific:  Review.  National  inslitules  tA 
Health.  6701  Rex  kledge  Drive.  Room  5168. 
MSC  7844.  Bethesda.  MD  20892.  301-435- 
1245.  ric:hard.mar(:us&'iiih.gov. 

(Catalogue  of  Federal  Domestic:  .Assistance 
Program  Nos.  93.306.  (;omparalive  Medicine. 
93. ,306.  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.893,.Nalional  Institutes  of 
Health.  HHS) 

Dated:  Dec:emb»-r  12.  2001 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committtftf  Policy. 

IFR  Doc .  01-31707  Filed  12-26-01:  8:45  am! 
BIUJNG  CODE  414(H>1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Letter  of  Authorization  to  Take  Marine 
Mamnuiis 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry' 
activities. 


SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Ser\'ice 
implementing  regualtions  (SOCFRs 
18.27(f)(3)l,  notice  is  hereby  given  that 
the  following  Letters  of  Authorization  to 
take  polar  bears  incidental  to  oil  and  gas 
industry  exploration  activities  in  the 
Beaufort  Sea  and  adjacent  northern 
coast  of  Alaska  have  been  issued  to  the 
following  companies: 
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Company 


Activity 


Location 

Sunrise  #1  

Cirque  #3  and  #4  

Anfros  #1  

Spark  #2-#5  

Cayman  #1  

Alpine  West  #1  

Moose's  Tooth  A&C 

Rendezvous  B  

Clover  B 

Lookout  A  

Sunrise  #3 

Sunrise  #2  

Callisto#1  

Ganymede  #1  

Nanuq  #5  

Grandview  #1 

Lookout  #2 

Hunter  A  

Hunter  #2 

Whiskey  Gulch  A  and  B  


Date  issued 


Phillips  Alaska.  Inc 

Phillips  Alaska,  Inc 

Phillips  Alaska.  Inc 

Phillips  Alaska.  Inc  

Phillips  Alaska,  Inc  

Phillips  Alaska,  Inc  

Phillips  Alaska,  Inc  

Phillips  Alaska.  Inc  , 

Phillips  Alaska,  Inc 

Phillips  Alaska.  Inc 

Phillips  Alaska,  Inc 

Phillips  Alaska.  Inc  

Phillips  Alaska.  Inc 

Phillips  Alaska.  Inc 

Phillips  Alaska.  Inc  

Phillips  Alaska,  Inc  

Phillips  Alaska,  Inc 

Phillips  Alaska.  Inc  

Phillips  Alaska,  Inc 

Anadarko  Petroleum  Corp 


Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
!  Expiration 
Exploration 
I  Exploration 
I  Exploration 
I  Exploration 
Exploration 


Nov. 
Nov. 
Nov, 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov, 
Nov. 


8.2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
8,2001 
9,2001 
9,2001 
9,2001 
9,2001 
9,2001 
9,2001 
9.2001 


CONTACT:  Mr,  John  W,  Bridges  at  the 
U.S.  Fish  and  Wildhfe  Service.  Marine 
Mammals  Management  Office.  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
(800) 362-5148  or  (907) 786-3810. 

SUPPLEMENTARY  INFORMATION:  The  Letter 
of  Authorization  is  issued  in  accordance 
with  U.S.  Fish  and  Wildlife  Service 
Federal  Rules  and  Regulations  "Marine 
Mammals;  Incidental  Take  During 
Specified  Activities  (65  FR  16828; 
March  30,  2000)." 

Dated:  November  26.  2001. 
David  B.  Allen, 

Regional  Director. 

[FR  Doc.  01-31711  Filed  12-26-01:  8:45  am] 

BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 


Receipt  of  Petitions  for  Federal 
Aclcnowledgment  of  Existence  as  an 
Indian  Tribe 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTK3N:  Notice. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary-  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8, 

Pursuant  to  25  CFR  83.9(a)  notice  is 
hereby  given  that  the  following  groups 
have  each  filed  a  letter  of  intent  to 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  Each  letter  of 
intent  was  received  by  the  Bureau  of 
Indian  Affairs  (BIA)  on  the  date 
indicated,  and  was  signed  by  members 
of  the  group's  governing  body. 


Lenape  Nation,  c/o  Mr.  Robert  Ruth.  115 
Hancock  Avenue,  Norristown, 
Pennsylvania  19401.  May  16,  2000. 

Avogel  Nation  of  Louisiana,  c/o  Mr. 
Terry  1  M.  Francisco,  517  Overton 
Street.  Marksville.  Louisiana  71351. 
November  13,  2000. 

Little  Owl  Band  of  Central  Michigan 
Indians,  c/o  Mr.  Raymond  Dowell, 
P.O.  Box  244,  Sidney,  Michigan 
48885-0244.  November  27,  2000. 

The  Western  Pequot  Tribal  Nation  of 
New  Haven,  c/o  Mr.  Samuel  Ephraim 
Thomas,  P.O.  Box  27219,  West  Haven, 
Connecticut  06516.  November  27, 
2000. 

Rappahannock  Indian  Tribe,  Inc.,  c/o 
Mr.  Nokomis  F.  Lemons,  6754 
Tidewater  Terrace,  Chance,  Virginia 
22438.  January  31,2001. 

Lower  Eastern  Ohio  Mekojay  Shawnee, 
c/o  Mr.  Russell  Sharp,  2902  U.S. 
Highwa}i22  West,  Wilmington,  Ohio 
45177.  March  5,  2001. 

The  Chickamauga  Notowega  Creeks,  c/ 
o  Ms.  Govinda  Sanyal,  85  Regis  Drive, 
Staten  Island,  New  York  10314. 
March  5,  2001. 

Avogel,  Okla  Tasannuk,  Tribe/Nation,  d 
o  Mr.  Miburn  John  Mayeux,  P.O.  Box 
1007,  Duson,  Louisiana  70529-1007. 
March  19,  2001. 

Schaghticoke  Indian  Tribe,  c/o  Mr. 
Allan  Russell,  P.O.  Box  111,  Kent, 
Connecticut  06757.  May  11,  2001. 

Calaveras  Band  of  Miwuk  Indians,  c/o 
Mr.  Charles  Wilson,  P.O.  Box  899, 
West  Point,  California  95255.  July  31, 
2001. 

Chickahominy  Indians,  Eastern 
Division,  Inc.,  c/o  Mr.  Marvin  D. 
Bradby,  12111  Indian  Hill  Lane, 
Providence  Forge,  Virginia  23140. 
September  6,  2001. 

Xolon  Salinan  Tribe,  c/o  Ms.  Donna 
Haro,  P.O.  Box  5337.  Bay  Point, 
Cahfomia  94565.  September  18,  2001. 


Phoenician  Cherokee  II — Eagle  Tribe  of 
Sequoyah,  c/o  Mr.  Albert  L.  Bynum, 
504  Brewrton  Street,  Gadsden, 
Alabama  35903.  September  18,  2001. 

Nansemond  Indian  Tribal  Association, 
c/o  Mr.  Barry  W,  Bass,  P.O.  Box  2095. 
Portsmouth,  Virginia  23702. 
September  20,  2001. 

Schaghticoke  Tribe,  c/o  Ms.  Mildred 
Reed  Crosley,  382  Connecticut 
Avenue,  Bridgeport,  Connecticut 
06607.  September  27,  2001. 

United  Cherokee  Intertribal,  c/o  Ms. 
Gina  Williamson.  5005  Elizabeth 
Street,  Guntersville.  Alabama  35976. 
Novembers,  2001, 

This  is  a  notice  of  receipt  of  these 
letters  of  intent  to  petition  and  does  not 
constitute  notice  that  the  petitions  are 
under  active  consideration.  Notice  of 
active  consideration  will  be  sent  by  mail 
to  the  petitioner  and  other  interested 
parties  at  the  af  propriate  time. 

Under  Section  83.9(a)  of  the  Federal 
regulations,  third  parties  may  submit 
factual  and/or  legal  arguments  in 
support  of  or  in  opposition  to  each 
group's  petition  and  may  request  to  be 
kept  informed  of  all  general  actions 
affecting  the  petition.  Third  parties 
should  provide  copies  of  their 
submissions  to  the  petitioner.  Any 
information  submitted  will  be  made 
available  on  the  same  basis  as  other 
information  in  the  BLA's  files.  The 
petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petitions  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  BIA,  Branch  of 
Acknowledgment  and  Research,  MS: 
4660-MIB,  1849  C  Street,  NW., 
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Washington,  DC  20240;  Telephone: 
(202)  20»-35g2. 

Dated:  December  11,  2001. 
Neal  A.  McCaleb. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  01-31682  Filed  12-26-01;  8:45  ami 

BILLING  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-141(M1Y-P;  F-14940-A] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of^nodified  decision. 

SUMMARY:  As  required  by  43  CFR 
2650.7(d),  notice  is  hereby  given  that 
the  decision  approving  lands  for 
conveyance  to  Dinyea  Corporation, 
notice  of  which  was  published  in  the 
Federal  Register  on  December  23, 1996, 
61  FR  67573,  is  modified  by  changing 
the  uses  allowed  on  site  easement  EIN 
1  D3.  Notice  of  the  modified  decision 
will  also  be  published  four  (4)  times  in 
the  Fairbanks  Daily  News-Miner. 

DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  until  January  28, 
2002  to  file  an  appeal. 

2.  Parties  receiving  service  of  the 
decision  by  certified  mail  shall  have  30 
days  bom  the  date  of  receipt  to  file  an 
appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  part  4,  subpart  E,  shall  be  deemed 
to  have  waived  their  rights.  Except  as 
modified,  the  decision,  notice  of  which 
was  given  December  23, 1996,  is  final. 

ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  &t)m:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Christy  Favorite,  907-271-5656,  or  by  e- 
mail  at  Chnsty_Favorite@ak.bItn.gov. 

Christy  Favorite, 

Cand  Law  Examiner,  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  01-31757  Filed  12-26-01;  8:45  am] 

BHJJNQ  COOC  4310-t»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-070-02-1232-EA,  SRP-070-02-OM07] 
Closure  of  Seleeted  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporary  closure  of  selected 
public  lands  in  La  Paz  County,  Arizona, 
during  the  operation  of  the  2002 
Whiplash  Parker  200  and  Parker  400 
Desert  Races. 

SUMMARY:  The  Bureau  of  Land 
Management  Lake  Havasu  Field  Office 
announces  the  temporary  closure  of 
selected  public  lands  under  its 
administration  in  La  Paz  Coimty, 
Arizona.  This  action  is  being  taken  to 
help  ensure  public  safety  and  prevent 
imnecessary  environmental  degradation 
during  the  official  permitted  ninning^of 
the  2002  Whiplash  Parker  200  &  400 
Desert  Races. 

DATES:  Parker  200,  January  19,  through 
January  20,  2002;  Parker  400,  January 
24,  through  January  26,  2002. 

Specific  restrictions  and  closure 
periods  are  as  follows: 

1.  The  PARKER  200  DESIGNATED 
COURSE  is  identical  to  the  Parker  400 
designated  course,  but  limited  to  the 
area  west  of  the  CAP  Canal  and  east  of 
the  Colorado  River  Indian  Tribes 
Reservation  boundary.  The  course  is 
closed  to  public  use  from  6:00  p.m. 
Friday,  January  18,  2002,  to  6:00  p.m. 
Sunday,  January  20,  2002. 

2.  The  PARKER  400  DESKJNATED 
COURSE  is  comprised  of  BLM  lands, 
roads  and  ways  located  two  miles  either 
side  of: 

(a)  Shea  Road  from  the  eastern 
boundary  of  the  Colorado  River  Indian 
Tribes  Reservation  to  the  junction  with 
Swansea  Road,  and  two  miles  either 
side  of  Swansea  Road  from  its  junction 
with  Shea  Road  to  the  eastern  bank  of 
the  Central  Arizona  Project  Canal. 

(b)  Swansea  Road  fit)m  its  junction 
with  Shea  Road,  to  the  Four  Comers 
intersection  continuing  to  the 
"Midway"  intersection. 

(c)  "Midway"  intersection  on  the 
power  line  road  east  to  Cunningham 
Wash. 

(d)  South  on  the  OHV  route 
paralleling  Cunningham  Wash  to  the 
intersection  of  Graham  Well  and  the 
impaved  maintained  road. 

(e)  The  unpaved  maintained  road  to 
the  Bouse  "Y". 

(f)  The  Bouse  "Y"  paralleling  east  side 
of  unpaved  maintained  road  to  the 
"Midway"  intersection. 


(g)  The  power  line  road  west  along  the 
East  Cactus  Plain  Wilderness  Area 
boundary  to  Osborne  Wash. 

(h)  Osborne  Wash  west,  crossing  the 
CAP  Canal,  following  the  Cactus  Plain 
WSA  boimdary  south  of  Shea  Road  and 
the  Shea  Road  Pit  Area. 

(i)  Osborne  Wash  west  to  the  eastern 
boundary  of  the  Colorado  River  Indian 
Tribes  reservation  is  closed  to  public 
use  fix)m  6  a.m.  Friday,  January  25. 
2002,  to  6  p.m.  Sunday,  January  27. 
2002. 

3.  The  entire  designated  race  course  is 
closed  to  all  vehicles  except  authorized 
and  emergency  vehicles. 

4.  Vehicle  parking  or  stopping  in 
areas  affected  by  the  closure  is 
prohibited  except  in  the  designated 
spectator  areas.  Emergency  parking  for 
brief  periods  of  time  is  permitted  on 
roads  open  for  public  use. 

5.  Spectator  viewing  (on  public  land) 
is  limited  to  the  two  designated 
spectator  areas  located  near  the  Bouse 
"Y",  and  the  east  side  of  the  unpaved 
maintained  road  between  the  Bouse  "Y" 
and  the  CAP  crossing,  four  miles  north 
of  Bouse,  Arizona. 

6.  The  following  regulations  will  be  in 
effect  for  the  duration  of  the  closure. 
Unless  otherwise  authorized,  no  person 
shall: 

,  a.  Camp  in  any  area  outside  of  the 
designated  spectator  areas. 

b.  Enter  any  portion  of  the  race  course 
or  any  wash  located  within  the  race 
course,  including  all  portions  of 
Osborne  Wash. 

c.  Spectate  or  otherwise  be  located 
outside  of  the  designated  spectator  or 
pit  areas. 

d.  Firearms  must  be  unloaded  and 
cased,  and  are  not  to  be  used  during  the 
closure. 

e.  Fireworks  are  prohibited. 

f.  Operate  any  vehicle  (other  than 
registered  event  vehicles),  including  an 
off-highway  vehicle  (OHV),  which  is  not 
legally  registered  for  street  and  highway 
operation,  including  operation  of  such  a 
vehicle  in  spectator  viewing  areas,  along 
the  race  course,  and  in  designated  pit 
areas. 

g.  Park  any  vehicle  in  violation  of 
posted  restrictions,  or  in  such  a  manner 
as  to  obstruct  or  impede  normal  or 
emergency  traffic  movement  or  the 
parking  of  other  vehicles,  create  a  safety 
hazard,  or  endanger  any  person, 
property  or  feature.  Vehicles  so  parked 
are  subject  to  citation,  removal  and 
impoundment  at  the  owner's  expense. 

h.  Take  any  vehicle  through,  around 
or  beyond  a  restrictive  sign, 
recognizable  barricade,  fence  or  traffic 
control  barrier. 

i.  Fail  to  keep  their  site  free  of  trash 
and  litter  during  the  period  of 
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occupancy,  or  fail  to  remove  all 
personal  equipment,  trash,  and  litter 
upon  departure. 

j.  Violate  quiet  hours  by  causing  an 
unreasonable  noise  as  determined  by 
the  authorized  officer  between  the  hours 
of  10:00  p.m.  and  6:00  a.m.  Mountain 
Standard  Time. 

k.  Allow  any  pet  or  other  animal  in 
their  care  to  be  unrestrained  at  any  time. 

Signs  and  maps  directing  the  public 
to  the  designated  spectator  areas  will  be 
provided  by  the  Bureau  of  Land 
Management  or  the  event  sponsor.  The 
above  restrictions  do  not  apply  to 
emergency  vehicles  and  vehicles  owned 
by  the  United  States,  the  State  of 
Arizona,  or  La  Paz  County.  Vehicles 
under  permit  for  operation  by  event 
participants  must  follow  the  race  permit 
stipulations.  Authority  for  closure  of 
public  lands  is  found  in  43  CFR  8340, 
Subpart  8341;  43  CFR  8360.  Subpart 
8364.1;  and  43  CFR  8372.  Persons  who 
violate  this  closure  order  are  subject  to 
arrest  and,  upon  conviction,  may  be 
fined  not  more  than  $100,000  and/or 
imprisoned  for  not  more  than  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Pittman,  District  Law 
Enforcement  Ranger,  or  Myron  McCoy, 
Outdoor  Recreation  Planner,  BLM  Lake 
Havasu  Field  Office,  2610  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86406,  (928)  505-1200. 

Dated:  November  30.  2001.      I 
Donald  Ellsworth, 

Field  Manager,  Lake  Havasu  Field  Office. 
IFR  Doc.  01-31756  Filed  12-26-01:  8:45  am) 

MUING  COOE  4310-42-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-350-1220-AA] 


Emergency  Closure  Order 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Emergency  closure  of  trails.  Fort 

Sage  Off  Highway  Vehicles  Area. 

SUMMIARY:  Notice  is  hereby  given  that 
effective  immediately,  certain  roads  and 
trails  in  the  Fort  Sage  Off  Highway 
Vehicle  Area  are  closed  to  all  vehicle 
use.  The  affected  routes  are  (1)  A  4 WD 
vehicle  trail  located  in  Sections  1  and  2, 
T.  25  N.,  R.  17  E.,  M.D.M,  traversing 
easterly-westerly;  (2)  a  4WD  vehicle  trail 
located  in  Sections  2  and  11,  T.  25  N.. 
R.  17  E.,  M.D.M.  traversing  easterly- 
westerly;  (3)  a  motorcycle  trail  located 
in  Sections  2  and  11.  T.  25  N..  R.  17  E.. 
and  Section  34,  T.  26  N..  R.  17  E.. 


M.D.M.  traversing  northerly-southerly; 
(4)  All  vehicle  trails  in  Sections  7, 18, 
19,  and  30  T.  25  N.,  R.  18  E.,  M.D.M 
except  the  road  to  Willow  Springs.  The 
authorized  officer  reserves  the  right  to 
allow  administrative  access  when  it  is 
determined  to  be  in  the  interest  of  the 
government  (i.e.  emergency-search  and 
rescue,  fire  suppression). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  closure  is  to  allow  for 
recovery  of  lands  burned  by  wildfire  in 
August,  2001.  Vehicular  use  of  the  area 
has  the  potential  for  causing  adverse 
impacts  to  soil,  vegetation,  wildlife, 
wildlife  habitat,  scenic,  and  recreation 
resources  until  stabilization  of  the  area 
has  occurred.  The  closure  will  remain  in 
effect  until  vegetation  recovery  is 
sufficient  to  delimit  the  trails  and  routes 
and  adjacent  soil,  vegetation,  wildlife, 
wildlife  habitat,  scenic,  and  recreation 
resources  are  not  at  risk  of  adverse 
impact  from  trail  use  of  motorized 
vehicles.  The  authority  for  this  closure 
is  43  CFR  834.12. 

FOR  MORE  INFORMATION  CONTACT:  James 
Sippel,  Outdoor  Recreation  Planner, 
BLM  Eagle  Lake  Field  Office  (530)  257- 
0456. 

Linda  0.  Hansen, 

Field  Manager. 

[PR  Doc.  01-31753  Filed  12-26-01;  8:45  am] 

BHJJNGCOOE  4310-4(MM 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-020-02-1610-OU] 

Correction  to  Notice  of  Availability  and 
Protest  Period  of  the  Proposed 
Planning  Analysis  for  Arkansas  and 
Louisiana 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Correction  to  notice  of 
availability  and  protest  period. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  published  a  notice 
in  the  Federal  Register  on  November  30, 
2001 ,  regarding  the  availability  of  the 
Proposed  Planning  Analysis  and 
Environmental  Assessment  (PA/EA)  for 
public  domain  lands  in  Arkansas  and 
Louisiana.  The  notice  contains 
information  that  is  incorrect.  The  PA/ 
EA  became  available  and  the  30-day 
protest  period  began  on  December  14, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Pace,  Bureau  of  Land  Management,  411 
Briarwood  Drive,  Suite  404,  Jackson,  MS 
39206;  telephone  (601)  977-5403. 


Correction:  In  the  Federal  Register  of 
November  30,  2001  (Volume  66, 
Number  231),  in  DOCID:  fd30no01-ll 
on  page  59811,  under  the  DATES  caption, 
change  the  protest  ending  date  to 
January  13,  2002. 

Dated:  December  5,  2001. 
Bruce  Dawson, 
Field  Manager. 

[FR  Doc.  01-31747  Filed  12-26-^)1;  8:45  am] 
BILUNO  COOE  OlO-d-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-120-S101  ER-H019, 2-0044] 

Notice  of  Availability  for  die  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management 

(BLM),  hiterior. 

ACTION:  Notice  of  Availability  for  the 

Draft  Enviroiunental  Impact  Statement 

(EIS)  on  a  proposed  natiiral  gas  pipeline 

right-of-way. 

SUMMARY:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM),  Coos  Bay  District, 
directed  the  preparation  of  a  Draft  EIS 
by  Biological  Information  Specialists, 
Inc.,  a  third  party  contractor  on  the 
impacts  of  a  proposed  natural  gas 
pipeline  from  near  Roseburg  in  Douglas 
County,  Oregon,  to  Coos  Bay  in  Coos 
County,  Oregon.  BLM  received  a  right- 
of-way  application  under  Section  501  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 
(43  U.S.C.  1737)  on  May  17,  2000.  The 
proposed  pipeline  will  cross 
approximately  60  miles  of  public  and 
private  lands  in  Coos  and  Douglas 
Counties,  Oregon.  This  notice  initiates 
the  public  review  process  on  the  draft 
EIS.  The  public  is  invited  to  review  and 
comment  on  the  range  and  adequacy  of 
the  draft  alternatives  and  associated 
environmental  effects. 
DATES:  The  comment  period  will  end  60 
days  after  publication  of  the 
Environmental  Protection  Agency's 
Notice  of  Availability  of  this  draft 
environmental  impact  statement  in  the 
Federal  Register.  Comments  on  the  draft 
EIS  should  be  received  on  or  before  the 
end  of  the  conunent  period  at  the 
address  listed  below. 

Public  Participation:  Public  meetings 
will  be  held  during  the  comment  period. 
To  ensure  local  community 
participation  and  input,  public  meetings 
will  be  held  in  Coos  Bay,  Oregon  and  at 
other  locations  if  requested.  Early 
participation  by  all  those  interested  is 
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encouraged.  At  least  15  days  public 
notice  will  be  given  for  activities  where 
the  public  is  invited  to  attend.  All 
individuals,  organizations,  agencies, 
and  Tribes  with  a  known  interest  in  this 
planning  effort  have  been  sent  a  copy  of 
the  document  for  review.  Written 
comments  will  be  accepted  at  the 
address  shown  below.  For  comments  to 
be  most  helpful,  they  should  relate  to 
specific  concerns  or  conflicts  that  are 
within  the  legal  responsibilities  of  the 
BLM.  Specific  dates  and  locations  of 
meetings  and  comment  deadlines  will 
be  announced  through  the  local  news 
media,  newsletters,  and  the  BLM  web 
site  {www.or.blm.gov/coosbay)  and  the 
Coos  County  web  site  (coosproj@att.net). 
ADDRESSES:  Written  comments  should 
be  sent  to  Bob  Gunther,  Project 
Coordinator,  Coos  Bay  District,  BLM, 
1300  Airport  Lane,  North  Bend,  OR 
97459.  Documents  pertinent  to  this 
proposal  may  be  examined  at  the  Coos 
Bay  District  Office  in  North  Bend, 
Oregon  and  local  libraries.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Coos  Bay  District  Office 
during  regular  business  hours  7:45  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  and  may  be  published 
as  part  of  the  Final  EIS.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATKW  CONTACT:  Bob 
Gunther,  Project  Coordinator,  at  address 
above  or  telephone  (541-751-4295),  fax: 
541-751-4303,  or  e-mail  comments  to 
the  attention  of  Bob 
GuntheT@or.blm.gov.  For  Technical 
Information  contained  in  the  EIS  contact 
Brian  Cox,  Senior  Biologist,  Biological 
Information  Specialists,  Inc.,  P.O.  Box 
27,  Camas  Valley,  Oregon  97416, 
Telephone:  (541)  445-2008. 
SUPPLEMENTARY  INFORMATION:  The  Coos 
County  Board  of  Commissioners  has 
applied  for  a  right-of-way  proposing  to 
contract  construction  of  a  12-inch 
natural  gas  transmission  pipeline  to  be 
buried  within  the  existing  rights-of- 
ways  of  the  Pacific  Corp.  (PP&L)  and 
Bonneville  Power  Administration  (BPA) 
electric  transmission  lines,  and  within 


the  existing  roadbed  of  the  Coos  Bay 
Wagon  Road.  The  total  length  of  the 
pipeline  is  approximately  60  miles,  with 
approximately  3.0  miles  located  on 
lands  administered  by  the  BLM.  The 
proposed  pipeline  would  connect  to  the 
Williams  Gas  Pipeline  at  a  meter  facility 
southwest  of  Roseburg,  in  or  near 
Section  33  Township  27  South,  Range  6 
West  in  Douglas  County  and  would 
terminate  at  Ocean  Boulevard  in  the  city 
of  Coos  Bay  (Section  27  Township  25 
South,  Range  13  West). 

The  natural  gas  transmission  pipeline 
will  deliver  gas  to  distribution  facilities 
built  by  Northwest  Natiu-al  Gas  in  the 
Coos  Bay  and  North  Bend  communities. 
Smaller  6-inch  or  4-inch  laterals  will  be 
built  off  the  mainline  to  serve  the  cities 
of  Coquille,  Myrtle  Point,  and  perhaps 
Bandon  at  a  later  date.  The  location  of 
the  laterals  has  not  been  finalized,  but 
is  anticipated  to  follow  the  location  of 
existing  power  line.  State  highway,  or 
railroad  rights-of-way.  Locations  of  the 
distribution  lines  within  the  city  limits 
are  not  known  at  this  time,  but  are 
anticipated  to  be  located  within  existing 
road  rights-of-way. 

The  proposed  pipeline  will  fall  under 
the  jurisdiction  of  US  Department  of 
Transportation  (DOT),  as  a  gas 
transmission  pipeline.  It  will  be  built 
and  operated  to  all  current 
specifications  in  49  CFR  Part  192 
(Natural  Gas  Pipelines)  and  other 
relevant  sections.  The  Oregon  Public 
Utility  Commission  will  administer 
DOT  Pipeline  Safety  regulations  for  this 
pipeline. 

The  proposed  pipeline  will  be 
designed  with  the  appropriate  design 
safety  factors.  The  mainline  is  proposed 
as  a  welded  steel  pipeline  with  a 
Maximum  Allowable  Operating 
Pressure  (MAOP)  of  1,000  pounds  per 
square  inch  (psi).  The  finished  pipeline 
will  be  pressure  tested  to  at  least  150 
percent  of  MAOP,  to  detect  leakage  or 
failure. 

All  construction  is  done  during 
daylight  hours.  Mainline  construction 
will  take  about  6  months.  Applicant 
plans  to  construct  in  the  relatively  dry 
summer  months  of  April  through 
October. 

Pipeline  construction  will  require  a 
working  space  up  to  60  feet  wide.  DOT 
requires  a  minimum  of  30  inches  of 
cover  in  normal  soils,  18  inches  in 
consolidated  rock,  36  inches  under 
roads.  The  pipe  will  be  installed  to  a 
target  depth  of  48,  inches  to  top  of  pipe. 
Some  grading  will  be  required  to  install 
the  pipe,  but  shall  be  substantially 
restored  to  original  grade  before 
revegetation.  All  earth  disturbance 
operations  shall  be  subject  to  an  erosion 
control  plan  to  comply  with  US 


Environmental  Protection  Agency  (EPA) 
guidelines. 

In  sections  along  electrical 
transmission  lines,  the  contractor  shall 
be  required  to  have  and  follow  a  plan 
to  continuously  ground  the  pipe,  to 
protect  workers  from  shock  from 
induced  currents. 

Coos  County  plans  to  contract 
pipeline  operations  with  an  experienced 
pipeline  operator.  The  County  and  its 
operator  are  required  under  E)OT  to 
formulate  and  use  an  Operations  and 
Maintenance  Plan  specifically  for  this 
pipeline.  The  Operations  and 
Maintenance  Plan  includes  an 
Emergency  Plan  for  specific  procedures 
and  notifications  in  case  of  an 
emergency. 

Coos  County  plans  to  provide 
cathodic  protection  against  corrosion,  as 
required  by  DOT.  Magnesium  anodes 
will  be  placed  at  regular  intervals  along 
the  pipeline,  to  sacrificially  corrode  and 
protect  the  coated  steel  pipe.  This 
method  normally  mitigates  most 
induced  alternating  current  (AC).  In 
sections  near  electrical  transmission 
lines,  supplemental  anodes  and  other 
measures  will  be  taken  as  necessary  to 
minimize  induced  AC  on  the  pipeline. 

Long-term  pipeline  operation  will 
require  40  feet  of  space  to  be  kept  clear 
of  larger  brush  and  trees.  Access  roads 
to  the  BPA  corridor  will  be  restored  as 
needed  for  pipeline  construction  and 
access  for  Operations  and  Maintenance. 

After  the  initial  pipeline  construction 
period,  there  is  no  need  to  ever  excavate 
any  particular  segment  of  pipe.  Annual 
maintenance  consists  of  checking  depth 
of  pipe  in  roadways,  repairing  any  soil 
erosion,  controlling  brush,  replacing 
line  markers,  painting  and  operating 
block  valves,  conducting  leak  surveys, 
and  checking  the  effectiveness  of  the 
corrosion  control  system. 

The  BLM  considered  issues  and 
concerns  identified  during  the  scoping 
process  in  the  preparation  of  the  draft 
EIS.  The  issues  identified  include: 
socioeconomics  impacts  associated  with 
the  proposed  project;  soil  erosion;  water 
quality:  fish,  and  wildlife;  potential 
impacts  to  traditional  Native  American 
uses  of  the  area,  archaeological  sites. 
Those  individuals,  organizations,  and 
agencies  with  a  known  interest  in  the 
proposal  will  be  sent  a  copy  of  the  draft 
EIS.  Persons  wishing  to  be  added  to  the 
mailing  list  for  the  EIS  may  do  so  by 
contacting  the  Coos  Co.  Pipeline  Project 
Office,  1309  W.  Central  Blvd.,  Coquille, 
OR  97423.  A  final  environmental  impact 


66,  No.  248 /Thursday,  December  27,  2001 /Notices 


statement  is  expected  to  be  available  for 
public  review  in  early  2002. 

Richard  Conrad, 

Acting  District  Manager. 

IFR  Dor.  01-31770  Filed  12-26-01;  8:45  am) 

nUJNG  CODE  4310-33-l> 

DEPARTME^r^  OF  THE  INTERrOR 

Bureau  of  Land  Management 
[CA-650-1 430-01:  CACA-40856] 

Notice  of  Availability  ' 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  for  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  considering  a  Recreational  and 
Public  Purposes  Act  (R&PP)  lease  for  a 
horse  ranch  near  Trona,  California. 

SUMMARY:  An  EA  and  FONSI  are 
available  for  public  review  for  a 
proposed  horse  ranch  R&PP  lease  near 
the  community  of  Trona,  California. 
Pursuant  to  section  102(2}(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Bureau  of  Land 
Management  (BLM)  has  prepared  an  EA 
analyzing  impacts  of  a  proposed  horse 
ranch  in  San  Bernardino  County,  CA. 
The  ranch  is  proposed  to  be  located  on 
public  land,  managed  by  the  Bureau  of 
Land  Management,  Ridgecrest  Field 
Office.  Based  on  the  environmental 
analysis,  BLM  has  made  a  Finding  of  No 
Significant  hnpact  (FONSI).  The  EA  and 
FONSI  are  available  for  public  review 
and  comment  for  30  days  from 
publication  of  this  notice.  A  copy  of  the 
document  can  be  obtained  from  the 
BLM  office  at  300  S.  Richmond  Rd, 
Ridgecrest,  CA  93555  or  bv  contacting 
Peter  G.  Graves  at  (760)  384-5429.  After 
consideration  of  all  the  public 
comments,  the  BLM  Field  Manager 
(Authorized  Officer)  will  render  a 
decision  selecting  tlie  alternative  that 
best  meets  BLM's  Multiple-Use  mission. 
ADDRESS:  Comments  should  be 
addressed  to  Hector  A.  Villalobos,  Field 
Manager,  BLM  Ridgecrest  Field  Office, 
300  S.  Richmond  Rd..  Ridgecrest,  CA 
93555.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  and  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 


organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Graves,  Resource  Management 
Specialist,  Ridgecrest  Field  Office,  BLM, 
300  South  Richmond  Road,  Ridgecrest, 
CA  93555.  (760)  384-5429. 
SUPPt.EMENTARY  INFORMATION:  On  June 
29,  1999,  Rocking  "R"  Ranch  submitted 
a  Recreation  and  Public  Purpose  Lease 
application  to  the  Bureau  of  Land 
Management  (BLM),  Ridgecrest  Field 
Office,  in  order  to  construct,  develop, 
operate  and  maintain  a  horse  ranch  on 
public  land  near  the  community  of 
Trona,  California.  The  proposed  horse 
ranch  would  shelter  abused  and 
abandoned  horses. 

Dated:  December  7,  2001. 
Linn  Gum, 

Acting  Field  Manager. 
[PR  Doc.  01-31763  Filed  12-26-01;  8:45  am] 

BILLING  CODE  4310-4(>-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 
[ES-020-1310-E1] 

Notice  of  Intent  To  Prepare  Planning 
Analysis/Environmental  Assessments 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Planning  Analysis/Environmental 

Assessment. 

SUMMARY:  The  Jackson  Field  Offices, 
Eastern  States  will  prepare  a  Plaiming 
Analysis/Environmental  Assessment 
(PA/EA),  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers  to  consider 
leasing  Federal  mineral  estate  for  oil 
and  gas  exploration  and  development. 
The  lands,  managed  by  the  U.S.  Army 
Corps  of  Engineers,  are  located  in  the 
Blue  Mountain  Lake  Project  Area  in 
Logan  and  Yell  Counties,  Arkansas.  This 
notice  is  issued  pursuant  to  Title  40 
Code  of  Federal  Regulations  (CFR) 
1501.7  and  Title  43  CFR  1610.2(c).  The 
planning  effort  will  follow  the 
procedures  set  forth  in  Title  43  CFR  part 
1600.  The  public  is  invited  to 
participate  in  this  planning  process, 
beginning  with  the  identification  of 
planning  issues  and  criteria. 
DATES:  Comments  relating  to  the 
identification  of  plannijig  issues  and 
criteria  will  be  accepted  for  thirty  days 
from  the  date  of  this  publication. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 


Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Send  comments  to:  Bureau 
of  Land  Management,  Jackson  Field 
Office;  411  Briarwood  Drive,  Suite  404; 
Jackson,  MS  39206. 

FOR  FURTHER  INFORMATION  CONTACT:  Clay 

Moore,  Lead  for  PA/EA  Jackson  Field 
Office,  (601-977-5400). 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  responsibility  to  consider 
nominations  to  lease  Federal  mineral 
estate  oil  and  gas  exploration  and 
development.  An  interdisciplinary  team 
.,  will  be  used  in  the  preparation  of  the 
PA/EA.  Preliminary  issues,  subject  to 
change  as  a  result  of  public  input,  are 
(1)  potential  impacts  of  oil  and  gas 
exploration  and  development  on  the 
surface  resources  and  uses  by  the  Corps 
of  Engineers  and  (2)  consideration  of 
restriction  on  lease  rights  to  protect 
surface  resources  and  uses  by  the  Corps 
of  Engineers.  The  lands  are  located  in 
the  below  listed  townships/sections  in 
Logan  and  Yell  Counties,  Arkansas. 
Total  acreage  being  addressed  is 
approximately  17,000  acres. 
T5N,  R25W,  5th  Meridian 
Sections  2.  7-11,  15-20 
T5N.  R26W.  5th  Meridian 
Sections  1-19,  24.  27,  28  330 
T5N,  R27W,  5th  Meridian 
Sections  1-4.  9-19,  24-26 
T5N,  R26W,  5th  Meridian 
Sections  29,  31,  32 
T6  N,  R.27W,  5th  Meridian 

Sections  25,  34-36 

Due  to  the  limited  scope  of  this  PA/ 
EA  process,  public  meetings  are  not 
scheduled. 

Sid  Vogelpohl, 

Acting  Field  Manager.  Jackson  Field  Office. 
IFR  Doc.  01-31749  Filed  12-26-01;  8:45  am] 
BILUNG  CODE  4310-&I-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-020-02-1310-EO 

Notice  of  Intent  To  Prepare  Planning 
Analyses/Environmental  Assessments 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
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action:  Notice  of  intent  to  prepare  a 
Planning  Analysis/Environmental 
Assessment. 

summary:  The  Jackson  Field  Office, 
Eastern  States  will  prepare  a  Planning 
Analysis/Environmental  Assessment 
(PA/EA),  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers,  to  consider 
leasing  Federal  mineral  estate  for  oil 
and  gas  exploration  and  development. 
The  lands,  managed  by  the  U.S.  Army 
Corps  of  Engineers,  are  located  in  the 
Carr  Creek  Project  Area  in  Knott  County, 
Kentucky.  This  notice  is  issued 
pursuant  to  Title  40  Code  of  Federal 
Regulations  (CFR)  1501.7  and  Title  43 
CFR  1610.2(c).  The  planning  effort  will 
follow  the  procedures  set  forth  in  Title 
43  CFR  part  1600.  The  public  is  invited 
to  participate  in  this  planning  process, 
beginning  with  the  identification  of 
planning  issues  and  criteria. 

DATES:  Comments  relating  to  the 
identification  of  planning  issues  and 
criteria  will  be  accepted  for  thirty  days 
from  the  date  of  this  publication. 
Individual  respondents  may  request 
confidentiality.  If  you  wisb  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  yoiu  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Send  comments  to:  Bureau 
of  Land  Management,  Jackson  Field 
Office;  411  Briarwood  Drive,  Suite  404; 
Jackson,  MS  39206. 

FOR  FURTHER  INFORMATKNI  CONTACT:  Clay 
Moore,  Lead  for  PA/EA,  Jackson  Field 
Office.  (601-977-5400). 

SUPPLEMENTARY  INFORMATK)N:  The  BLM 
has  responsibility  to  consider 
nominations  to  lease  Federal  mineral 
estate  for  oil  and  gas  exploration  and 
development.  An  interdiscipUnary  team 
will  be  used  in  the  preparation  of  the 
PA/EA.  Preliminary  issues,  subject  to 
change  as  a  result  of  public  input,  are 
(1)  Potential  impacts  of  oil  and  gas 
exploration  and  development  on  the 
surface  resources  and  uses  by  the  Corps 
of  Engineers  and  (2)  consideration  of 
restrictions  on  lease  rights  to  protect 
surface  resources  and  uses  by  the  Corps 
of  Engineers.  The  Carr  Creek  Project 
Area  is  composed  of  lands  acquired  in 
many  separate  tracts  totaling  3,914.64 
acres.  The  Project  Area  is  in  Knott 


County;  approximately  20  miles  east  of 
Hazard,  Kentucky. 

Due  to  the  limited  scope  of  this  PA/ 
EA  process,  public  meetings  are  not 
scheduled. 

Bruce  E.  Dawson, 

Field  Manager,  Jackson  Field  Office. 

[FR  Doc.  01-31748  Filedl2-26-01:  8:45  am] 

BILUNG  COOe  4310-OJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-030-1020-00] 

Notice  of  Intent  To  Amend  Plans; 
Corrections 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Corrections  to  Notice  of  intent 

to  Prepare  Plan  Amendments 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Grand  Staircase- 
Escalante  National  Monument  (GSENM) 
published  in  the  November  30,  2001 
issue  of  the  Federal  Register  (FR)  a 
Notice  of  Intent  to  Amend  the  GSENM 
Management  Plan,  the  Paria 
Management  Framework  Plan,  and  the 
Escalante  Management  Framework  Plan. 
As  published,  the  notice  contained  the 
following  errors:  (1)  The  notice  was 
incorrect  and  unclear  about  which  plans 
are  associated  with  the  Willow  Gulch 
and  Clark  Bench  grazing  allotments;  and 
(2)  The  notice  inadvertently  omitted  the 
inclusion  of  the  Willow  Gulch  grazing 
allotment  in  planning  criteria  number  1. 
FOR  FURTHER  MFORMATION,  CONTACT: 
Monument  Manager,  Grand  Staircase- 
Escalante  National  Monument,  190  E 
Center,  Kanab.  Utah  84741  (Phone:  435- 
644-4300). 

SUPPLEMENTARY  INFORMATION:  Correction 
1:  In  the  Federal  Register  issue  of 
November  30,  2001  (Volume  66, 
Number  231),  FR  Doc.  01-29729,  on 
Page  59812,  in  the  second  column, 
under  the  "Simunary"  caption,  correct 
the  first  sentence  to  read: 

Summary:  Pursuant  to  the  Bureau  of 
Land  Management  (BLM)  Planning 
Regulations  (43  CFR  1600)  this  notice 
advises  the  public  that  the  BLM,  Grand 
Staircase-Escalante  National  Monument 
(GSENM)  is  considering  amendments  to 
the  following  plans: 

(1)  The  Grand  Staircase-Escalante 
National  Monument  (GSENM) 
Management  Plan,  and  the  Paria 
Management  Framework  Plan  regarding 
the  Clark  Bench  Allotment;  and 

(2)  The  Grand  Staircase-Escalante' 
National  Monument  (GSENM) 
Management  Plan  and  the  Escalante 


Management  Framework  Plan  regarding 
the  Willow  Gulch  Allotment. 

Correction  2:  In  the  Federal  Register 
issue  of  November  30,  2001  (Volume  66, 
Number  231),  FR  Doc.  01-29729,  on 
Page  59812,  the  third  column,  under  the 
"Supplementary  Information"  caption, 
correct  the  second  paragraph.  Item  1  to 
read: 

1 .  These  plan  amendments/E As  are 
initiated  in  response  to  the  voluntary 
relinquishment  of  the  sole  grazing 
preference/ permit  for  the  Clark  Bench 
grazing  allotment  and  a  portion  of  the 
grazing  preference/permit  for  the 
Willow  Gulch  grazing  allotment.  These 
plan  amendments  will  be  addressed 
through  two  separate  EAs.  The  analyses 
and  decisions  will  apply  only  to  these 
allotments. 

Dated:  December  12.  2001. 
Sherry  Bamett, 
Deputy  Assistant  Director. 
|FR  Doc.  01-31764  Filed  12-26-01;  8:45  ami 
MJJNa  COM  4310-M-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NMNM  106570] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  Proposed 
Pipeline  Right-of-Way  Across  Federal 
Land  in  Lea,  Eddy,  Ctiaves,  Lincoln, 
Guadalupe,  Torrance,  Sandoval, 
McKinley  and  San  Juan  Counties,  NM; 
Ector  and  Winkler  Counties,  TX 

AGENCY:  Bureau  of  Land  Management, 
New  Mexico. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  conduct  EIS  scoping  meetings  for 
the  conversion  of  an  existing  pipeline 
and  construction  of  new  pipeline  and 
above  ground  structures  for  the 
transportation  of  refined  petroleum 
products  from  Odessa,  Texas  to 
Bloomfield,  New  Mexico. 

SUMMARY:  Equilon  Pipeline  Company, 
LLC.  proposes  a  pipeline  about  500 
miles  in  length,  from  Odessa,  Texas  to 
Bloomfield.  New  Mexico,  carrying 
refined  petroleum  products  (gasoline, 
diesel,  aviation  fuel).  Approximately 
400  miles  of  the  500-mile  system  uses 
an  existing  pipeline  formerly  used  to 
move  crude  oil  from  the  Four  Corners 
area  to  West  Texas.  Approximately  100 
miles  of  new  pipeline  will  be 
constructed  in  two  segments;  one 
linking  Odessa,  Texas  to  the  existing 
pipeline  at  Jal,  New  Mexico,  and  the 
other  connecting  the  north  end  of  the 
existing  pipeline  near  Bisti  to 
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BloomHeld,  New  Mexico.  The  existing 
pipeline  will  be  reconditioned. 

Piirsuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
will  be  the  lead  agency  directing  the 
preparation  of  an  EIS  on  the  impacts  of 
proposed  transportation  of  refined 
petroleimi  products  through  pipelines 
located  on  public  lands  in  New  Mexico 
and  Texas,  including  BLM,  National 
Forest  System  and  State  as  well  as 
private  lands. 

Preliminary  Issues 

Potential  issues  identified!  at  this  time 
include:  biological  and  visual  resources: 
soils,  water,  safety,  social  and  economic 
concerns  in  association  with  refined 
petroleum  products  pipeline 
construction  and  operation.  Other  issues 
and  concerns  may  be  identified  through 
scoping  and  the  public  participation 
development  of  this  public  notification 
process. 

Responsible  Official  I 

The  responsible  official  is  Michelle 
Chavez,  the  BLM  New  Mexico  State 
Director,  1474  Rodeo  Road,  Santa  Fe, 
New  Mexico,  87505. 

Decisions  To  Be  Made 

The  purpose  of  the  EIS  is  to  disclose 
to  the  public  and  permitting  agencies 
the  environmental  impacts  of 
constructing  and  operating  the  proposed 
pipeline.  If  approved,  the  BLM,  as  lead 
agency,  would  sign  the  necessary 
Record  of  Decision  (ROD)  for  the 
issuance  of  right-of-way  grants  under 
the  Mineral  Leasing  Act  for  the  pipeline 
proposal. 

Tentative  Proiect  Schedule 

The  tentative  project  schedule  is  as 
follows:  j 

Begin  Public  Comment  Period 

January  2002 
SoDping  Meetings 

January  2002 
Scoping  Comment  Period  Ends 

February  2002 
Publish  Draft  EIS 

June  2002 
Draft  EIS  Public  Meetings 

July  2002 
Publish  Final  EIS 

October  2002 
Record  of  Decision 

November  2002 

PaUk  Soo^Bg  Meetingi 

Public  Scoping  meetings  are 
tentatively  scheduled  for  the  week  of 
January  14. 2002  in  Moriaity,  Jal  and 
Pladtas,  New  Mexico.  Open  houses  will 
also  be  held  in  Odessa.  Texas  and 
Bloomfield.  NM. 


Public  Input  Requested 

Comments  concerning  the  Proposed 
Action  and  EIS  should  address 
environmental  issues  to  be  considered, 
feasible  alternatives  to  examine, 
possible  mitigation  and  information 
relevant  to  or  bearing  on  the  Proposed 
Action. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  BLM 
Albuquerque  Field  Office  and  will  be 
subject  to  disclosure  under  the  Freedom 
of  Information  Act  (FOIA).  They  may  be 
published  as  part  of  the  EIS  and  other 
related  documents.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  and  disclosure  under  the  FOIA, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses  will  be 
made  available  for  public  inspection  in 
their  entirety. 

ADDRESSES:  Comments  should  be  sent  to 
Joseph  Jaramillo,  Project  Manager, 
Bureau  of  Land  Management, 
Albuquerque  Field  Office,  435  Montano 
Road.  NE,  Albuquerque,  NM  87107- 
4935. 

Dated:  December  6,  2001. 
EdMrin  ].  Singleton, 

BLM.  Albuquerque  Field  Manager. 

IFR  Doc.  01-31758  Filed  12-26-01:  8:45  am] 

BILLING  CODE  4310-AG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-350-1220-EA] 

Tempoiary  Restriction  of  Use  Order 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Temporary  restriction  of  motor 

vehicle  use.  Fort  Sage  Off  Highway 

Vehicle  Area. 

SUMMARY:  Notice  is  hereby  given  that 
effective  12:00  am  April  6  until  6:00  pm 
April  7,  2002,  use  of  motor  vehicles  is 
restricted  at  the  Fort  Sage  Off  Highway 
Vehicle  Area  to  entrants  and  officials 
participating  in  motorcycle  races  under 
permit  with  the  Bureau  of  Land 
Management.  All  roads  and  trails  at  the 
Fort  Sage  OHV  area  are  closed  to  all 
other  motor  vehicle  use  on  April  6  k  7. 
2002.  except  for  County  Road  327  (Fort 
Sage  Road),  the  Fort  Sage  Trailhead 
access  road,  the  Widowmakn  Trailhead 
Access  road,  and  the  road  to  the  "Land 


of  David"  site  which  remain  open 
without  restriction. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  restriction  is  to  protect 
persons  and  their  property,  by 
preventing  the  potential  for  collision 
between  race  participants  and  casual 
road  and  trail  riders.  The  restriction  will 
also  prevent  adverse  impacts  to  soil, 
vegetation,  wildlife  habitat,  and 
recreation  resources  by  preventing  the 
potential  for  cross  country  travel  by  or 
congregating  of  spectators  adjacent  to  or 
between  trails.  Search  and  rescue, 
medical  emergency,  law  enforcement, 
and  other  emergency  personal  are 
exempted  from  these  restrictions.  BLM 
personnel  are  exempted  from  these 
restrictions  for  official  administrative 
purposes.  Owners  of  private  lands 
within  or  adjacent  to  the  Fort  Sage  OHV 
Area  are  exempted  for  access  to  owner's 
private  land.  Permitted  OHV  use 
remains  limited  to  designated  roads  and 
trails  as  established  under  the  existing 
OHV  designation  for  the  area.  The 
authority  for  this  closure  is  43  CFR 
8364.1 

FOR  MORE  INFORMATION  CONTACT:  James 
Sippel,  Outdoor  Recreation  Planner, 
BLM  Eagle  Lake  Field  Office  (530)  257- 
0456. 

Linda  D.  Hansen, 

Field  Manager. 

IFR  Doc.  01-31754  Filed  12-26-01;  8:45  ami 

BILLING  CODE  431(M0-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-93a-143a-€T;  NMNM  87650] 

PuMIc  Land  Order  No.  7506; 
Revocation  of  Public  l-and  Order  No. 
7052;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY;  This  order  revokes  Public 
Land  Order  No.  7052  in  its  entirety  as 
it  affects  public  land  and  federally 
reserved  mineral  interest  withdrawn  for 
protection  of  the  unique  geological 
formations  of  the  Tent  Rocks  Area  of 
Critical  Environmental  Concern.  The 
land  is  withdrawn  from  mining  and  all 
forms  of  disposition  other  than 
exchange  by  Presidential  Proclamation 
No.  7394  which  established  the  Kasha- 
Katuwe  Tent  Rocks  National 
Monument 

EFFCCnvE  DATE:  December  27..  2001. 
FOR  FURTHER  typOMATION  CONTACT: 
Jeanette  Espinosa,  BLM  New  Mexico 
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State  Office,  P.O.  Box  27115.  Santa  Fe. 
New  Mexico  87502,  505-438-7597. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  7052,  which 
withdrew  public  land  and  federally 
reserved  mineral  interests  to  protect  the 
unique  geological  formations  of  the  Tent 
Rocks  Area  of  Critical  Envirocunental 
Concern,  is  hereby  revoked  in  its 
entirety. 

2.  The  land  will  be  managed  in 
accordance  with  the  laws  and 
regulations  pertaining  to  the  Kasha- 
Katuwe  Tent  Rocks  National 
Monument. 

Dated:  December  3.  2001. 
|.  Steven  Griles, 
Deputy  Secretary. 

(FR  Doc.  01-31769  Filed  12-26-01:  8:45  am) 
BILLING  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-020-02-1430-ES:  AZA-31292] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoees  (R&PP)  Act 
Classification;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  following  public  lands 
are  located  in  Maricopa  County, 
Arizona,  and  found  suitable  for  lease  or 
conveyance  under  the  provisions  of  the 
Recreation  and  PubHc  Purposes  Act,  as 
amended  (43  U.S.C.  869,  et  seq.).  The 
lands  are  not  needed  for  federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  Bureau  of  Land 
Management  (BLM)  land  use  planning 
and  would  be  in  the  public  interest. 

The  following  described  lands, 
located  in  the  City  of  Phoenix,  Maricopa 
County,  and  containing  approximately 
159.32  acres,  have  been  found  suitable 
for  lease  or  conveyance  to  the  City  of 
Phoenix  as  an  addition  to  the  Rio  Salado 
Habitat  Restoration  Project. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  1  N..  R.  2  E.. 
Section  30,  Lot  3,  NVaSEV*.  ^4EV4SWV4. 

The  lease  or  conveyance  would  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 


regulations  of  the  Secretary  of  the 
Interior. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  Those  rights  for  a  12-inch  water 
pipeline  granted  to  the  City  of  Phoenix 
by  right-of-way  number  AZA-28612. 

5.  Those  rights  for  a  150-foot  road 
easement  granted  to  Maricopa  County 

Department  of  Transportation  by 
right-of-way  number  AZA-17221. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  under  the  Recreation  and 
Pubhc  Purposes  Act.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
Notice,  interested  parties  may  submit 
comments  regarding  the  proposed  lease, 
conveyance  or  classification  of  the  lands 
to  the  Field  Office  Manager,  Phoenix 
Field  Office,  21605  North  7th  Avenue. 
Phoenix,  Arizona  85027. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  the 
proposed  Rio  Salado  Oeste  (West) 
Project  for  the  City  of  Phoenix. 
Comments  on. the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposals, 
whether  the  uses  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  uses  are  consistent  with  local 
planning  and  zoning,  or  if  the  uses  are 
consistent  with  state  and  federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  uses  proposed  in  the 
applications  and  plans  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  proposed  uses.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

MarLynn  Spears  at  the  Phoenix  Field 
Office.  21605  North  7th  Avenue, 
Phoenix,  Arizona.  85027,  (623)  580- 
5606. 


Dated:  December  5.  2001. 
Michael  A.  Taylor, 

Field  Manager. 

[FR  Doc.  01-31755  Filed  12-26-01:  8:45  am] 

BNJJNOCOOE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-18&-1430-EU;  CACA-42S92] 

Notice  Of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action:  Non- 
competitive sale  of  public  lands, 
Amador  County,  California. 

SUMMARY:  The  public  lands  identified 
below  have  been  examined  and  found 
suitable  for  disposal  pursuant  to 
sections  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21,  1976  (90  Stat.  2750-51;  43 
U.S.C.  1713,  and  90  Stat.  2757-58,  43 
U.S.C.  1719),  and  the  Federal  Land 
Transaction  Facilitation  Act  of  July  25, 
2000  (Pub.  L.  106-248).  at  not  less  than 
appraised  market  value.  The  potential 
buyer  of  the  parcel  will  make 
application  under  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976,  to  purchase  the 
mineral  estate  along  with  the  surface. 

Mount  Diablo  Meridian 

T.  7N..R.  13  E.. 

Sec.  20.  NEV4NE'  «SW'/4NE'/4. 
EV2NWv,NfEV4SWV«NEV«;  containing 
3.75  acres. 

The  purpose  of  the  proposed  sale  is  to 
dispose  of  a  parcel  of  public  land  that 
is  difficult  and  uneconomic  to  manage 
as  part  of  the  public  lands  of  the  United 
States.  It  is  also  proposed  for  sale  in 
order  to  resolve  an  inadvertent  trespass. 
The  proposed  sale  is  consistent  with  the 
Folsom  Field  Office  Sierra  Planning 
Area  Management  Framework  Plan  (Jidy 
1988).  and  the  public  interest  will  be 
served  by  offering  the  parcel  for  sale. 
The  parcel  will  be  offered  for  non- 
competitive sale  to  Michael  and  Kevan 
Spence,  the  adjacent  landowner. 

Pursuant  to  the  Federal  Land 
Transaction  Facilitation  Act  of  July  25, 
2000  (Pub.  L.  106-248),  the  proceeds 
fit>m  the  sale  will  be  deposited  into  a 
Federal  Land  Disposal  Account  and 
used  to  acquire  non-federal  land  within 
the  State  of  California.  The  money  will 
be  used  to  purchase  lands  for  the  BLM, 
National  Park  Service,  Forest  Service,  or 
Fish  and  Wildlife  Service.  Conveyance 
of  the  available  mineral  interests  would 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
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offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  reserve 
the  follovdng:  j 

A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  pertaining  to  this 
action.  The  lands  will  not  be  offered  for 
sale  until  at  least  60  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Written  comments 
concerning  the  proposed  sale  should  be 
sent  to  the  Bureau  of  Land  Management. 
Folsom  Field  Office,  63  Natoma  Street, 
Folsom,  California  95630.     I 

FOfl  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
land  sale,  including  relevant  planning 
and  environmental  documentation,  may 
be  obtained  from  the  Folsom  Field 
Office  at  the  above  address.  Telephone 
calls  may  be  directed  to  Karen 
Montgomery  at  (916)  985-4474. 

SUPPLEMENTARY  INFORMATION:  Objections 
to  the  sale  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  proposal  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  Publication 
of  this  notice  in  the  Federal  Register 
will  segregate  the  public  lands  from 
appropriations  under  the  public  land 
laws,  including  the  mining  laws, 
pending  disposition  of  this  action,  or 
270  days  from  the  date  of  publication  of 
this  notice,  whichever  occurs  first. 
Pursuant  to  the  application  to  convey 
the  mineral  estate,  the  mineral  interests 
of  the  United  States  are  segregated  by 
this  notice  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  for  a  period  of  two  years  from  the 
date  of  filing  the  application. 

Dated:  November  26.  2001.     | 
lames  M.  Eicher,  | 

Assistant  Folsom  Field  Office  Manager. 
(FR  Doc.  01-31746  Filed  12-26-01:  8:45  am) 
■UMQ  COOC  4310-GJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-0778-1430-ES;  IDI-32732] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purpose  (R&PP)  Act 
Classification,  Idaho 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  lands  in 
Cassia  County,  Idaho  have  been 
examined  and  found  suitable  for 
classification  for  lease  to  the  State  of 
Idaho,  Department  of  Parks  and 
Recreation  under  the  provisions  of  the 
Recreation  and  Public  Purpose  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
Idaho  Department  of  Parks  and 
Recreation  proposes  to  use  the  land  as 
a  public  campground  for  the  City  of 
Rocks  National  Reserve. 

T.  15  S..  R.  24  E.,  Boise  Meridian 

Section  33:  EV2SWV4NEV4,  SEV4NEV4. 

NEV4SEV4,  EV2NWV4SEV4 
The  area  described  contains  120  acres. 

more  or  less,  in  Cassia  County. 

The  proposed  campground  would 
include  89  camping  units  with  76  of 
them  having  water  and  electrical 
hookups  for  recreational  vehicles  (RV's), 
two  shower  and  restroom_  facilities, 
septic  tanks  and  associated  drain  fields, 
a  100  seat  amphitheater,  and  an  access 
road. 

The  above  described  lands  are  not 
needed  for  Federal  purposes.  The  lease 
of  these  lands  is  consistent^  with  the 
Cassia  Resource  Management  Plan  and 
would  be  in  the  public  interest. 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1 .  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Those  rights  for  access  road  and 
buried  pipeline  purposes  granted  to  the 
Idaho  Department  of  Parks  and 
Recreation  by  right-of-way  IDI-31531. 

3.  Those  rights  for  road  use  purposes 
reserved  to  the  United  States  by  right- 
of-way  reservation  IDI-30770. 

4.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

5.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

6.  The  lease  would  be  issued  subject 
to  the  proposed  campground  conceptual 
design  submitted  with  the  application 
as  well  as  with  its  attached  Schematic 
Site  Plan.  Prior  to  any  construction 
activity,  the  detailed  construction  and 


design  plans  will  be  reviewed  and 
approved  by  the  BLM  Authorized 
Officer. 

7.  Sixty  days  prior  to  an  abandonment 
of  the  campgroimd,  the  lessee  shall 
contact  the  BLM  authorized  officer  to 
arrange  a  joint  inspection  of  the  lease 
area.  This  inspection  will  be  held  to 
agree  to  an  acceptable  termination  (and 
rehabilitation)  plan.  This  plan  shall 
include,  but  is  not  limited  to,  removal 
of  facilities,  drainage  structures,  or 
surface  material,  recontouring, 
topsoiling,  or  seeding.  The  BLM 
authorized  officer  must  approve  the 
plan  in  writing  prior  to  the  holder's 
commencement  of  any  termination 
activities. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Burley  Field  Office  of  the  Bureau  of 
Land  Management,  15  East  200  South, 
Burley,  Idaho. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  or 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  Recreation 
and  Public  Purpose  Act  and  leasing 
under  the  mineral  leasing  laws. 

For  a  period  of  45  days  fi^m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  classification  or  lease  of  the 
lands  to  the  Field  Office  Manager, 
Buriey  Field  Office,  15  East  200  South, 
Burley,  Idaho  83318. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  public 
campground  facility  for  the  City  of 
Rocks  National  Reserve.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  public  campground  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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Dated:  October  18,  2001. 
Theresa  Hanley, 
Burley  Field  Office  Manager. 
[FR  Doc.  01-31762  Filed  12-26-01;  8:45  am) 
BILUNG  CODE  4310-GO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-050-1430-ES;  N-74496  and  N-74570] 

Notice  of  Realty  Action:  Segregation 
Terminated,  Leases/Conveyances  for 
Recreation  and  Public  Purposes 

agency:  Bureau  of  Land  Management, 

interior. 

ACTION:  Segregation  Terminated, 

Recreation  and  Public  Purposes  Leases/ 

Conveyances. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  was  segregated  for  exchange 
purposes  on  July  23, 1997  under  serial 
numbers  N-61855  and  N-66364.  The 
exchange  segregations  on  the  subject 
land  will  be  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  land  has  been  examined 
and  foimd  suitable  for  leases/ 
conveyances  for  recreational  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
Clark  County  School  District  proposes 
to  use  the  land  for  an  elementary  and  a 
middle  school. 

Elementary  School,  N-74496: 

Mount  Diablo  Meridian,  Nevada, 

T.  20  S.,  R.  62  E., 
Sec.  14.  WV2  of  lot  5.  approximately  21.86 
acres 
Middle  School,  N-74570: 

Mount  Diablo  Meridian,  Nevada, 

T.  20  S.,  R.  62  E., 
Sec.  14,  EV2  of  lot  5.  approximately  21.86 
acres 

Both  schools  are  located  near  Carey 
Avenue  and  Hollywood  Boulevard.  The 
land  is  not  requii«d  for  any  federal 
purpose.  The  leases/conveyances  are 
consistent  with  ciirrent  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  leases/patents,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Ref3«ation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 


right  to  prospect  for,  mine,  and  remove 
such  deposits  from  the  same  imder 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1 .  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  rights  for  water  line  purposes 
which  have  been  granted  to  the 
Southern  Nevada  Water  Authority  by 
Permit  No.  N-1521  under  the  act  of 
December  5, 1924  (43  Stat.  0672). 

3.  Those  rights  for  gas  pipeline 
purposes  which  have  been  granted  to 
Southwest  Gas  Corporation  by  Permit 
No.  Nev-061333  under  the  act  of 
February  25, 1920  (41  Stat.  0437,  30 
use  185  sec.  28). 

4.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Sprint  of  Nevada  by  Permit  No.  N- 
75030  under  the  act  of  October  21, 1976 
(090  Stat.  2776,  43  USC  1761). 

Detailed  information  concerning  these 
actions  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada  or 
by  calling  (702)  647-5088.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease/conveyance  under  the 
Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws, 
and  disposal  imder  the  mineral  material 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  leases/conveyances  for 
classiHcation  of  the  land  to  the  Las 
Vegas  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  an 
elementary  and  a  middle  school. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
applications  and  plans  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  foctor  directly 
related  to  the  suitability  of  the  land  for 
an  elementary  and  a  middle  school.  Any 


adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
these  realty  actions  will  become  the 
final  determination  of  the  Department  of 
the  Interior.  The  classification  of  the 
lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

The  lands  will  not  be  offered  for 
leases/conveyances  until  after  the 
classification  becomes  effective.  * 

Dated:  November  26.  2001. 
Rex  Wells, 

Assistant  Field  Manager.  Division  of  Lands. 

Las  Vegas.  N\'. 

(FR  Doc.  01-31759  Filed  12-2&-01:  8:45  am) 

BILLINO  COM  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-050-1430-ES;  M-36866-C1 

Notice  of  Realty  Action:  Segregation 
Terminated,  Lease/Conveyance  for 
Recreation  or  Public  Purposes 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Segregation  terminated, 
recreation  and  public  purposes  lease/ 
conveyance. 

SUMMARY:  The  following  described 
pubUc  land  in  Logandale,  Nevada  was 
segregated  for  exchange  purposes  on 
September  5,  1997  under  serial  number 
N-61968.  The  exchange  segregation  on 
the  subject  land  will  be  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  land  has  been  examined 
and  foimd  suitable  for  lease/conveyance 
for  recreational  or  public  purposes 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  Clark  County 
proposes  an  amendment  to  N-36866-C 
to  add  this  acreage  to  the  Logandale 
Park. 

T.  15S..R.  67E.,M.D.M. 

SecUon  26.  SWV«SWV«NWV4NWV4. 
EV2SWV4NWV«NWV4. 

Containing  7.5  acres,  more  or  less,  located 
at  the  comer  of  Lyman  and  Frehner  Roads. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  ciirrent  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 
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1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  Ail  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  tojarospect  for,  mine,  and  remove 
such  deposits  from  the  same  under 
appUcable  taw  and  such  regulations  as 
the  Secretary'  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  Count\'  Transportation  Plan. 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office. 
4765  Vegas  Drive,  Las  Vegas,  Nevada  or 
by  calling  (702)  647-5088.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease/conveyance  under  the 
Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classiBcation  of  the  land  to  the  Las 
Vegas  Field  Manager.  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108.  I 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  park. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  directly 
related  to  the  suitability  of  the  land  for 
a  park.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  these  realty  actions  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 


offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  November  26.  2001. 
Rex  Wells. 

Assistant  Field  Manager.  Division  of  Lands. 
Las  V'egas.  NV. 

[FR  Doc.  01-,117fi()  Filed  12-26-01:  8:45  am) 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-4210-05;  N-37116] 

Notice  of  Realty  Action:  Lease/ 
conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Recreation  and  public  purpose 
lease/conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  City  of  Las 
Vegas  proposes  to  use  the  land  for  a 
public  park. 

Mount  Diablo  Meridian,  Nevada 

T.  20S.,R.  60E.. 

Sec.  8  SV2NE"4NWV4NW'/2, 
NV2SEV4NVVV4NW'/4 

Containing  10  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1 .  An  easement  30  feet  in  width  along 
the  East  boundary  in  favor  of  the  City 
of  Las  Vegas  for  road,  sewer,  public 
utilities  and  fiood  control  purposes. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 


office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive.  Las  Veg^s, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  Field  Manager,  Las  Vegas 
Field  Office,  Las  Vegas,  Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  public 
park.  Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  public  park. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
tliis  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  November  26,  2001. 

Rex  Wells. 

Assistant  Field  Manager,  Division  of  Lands, 
Las  Vegas,  NV. 

IFR  Doc.  01-.31761  Filed  12-26-01:  8:45  ami 

BILUNG  CODE  4510-HC-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-040-1 430-EU,  N-51 51 3] 

Notice  of  Penalty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

ACndN:  Notice  of  Realty  Action. 
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SUMMARY:  The  below  listed  public  land 
in  Lincoln  County,  Nevada  has  been 
detennined  suitable  for  disposal.  It  will 
be  sold  under  direct  sale  procedures  in 
accordance  with  Sections  203  and  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713, 1719.  and  1740)  at  not 
less  that  fair  market  value  (FMV). 
DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Assistant  Field 
Manager,  Nonrenewable  Resources,  Ely 
Field  Office. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Management,  Jeffrey  A.  Weeks, 
Assistant  Field  Manager,  HC  33  Box 
33500,  Ely,  Nevada  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the 
sale,  including  the  reservation,  sale 
procedures  and  conditions,  planning 
and  environmental  documents,  are 
available  at  the  Ely  Field  Office  of  the 
Bureau  of  Land  Management,  at  702 
North  Industrial  Way,  Ely,  Nevada 
89301,  or  bv  caUing  Kevin  Finn  at  (775) 
289-1849.  ' 

SUPPLEMENTARY  INFORMATION:  The 
following  described  parcel  of  land 
situated  in  Lincoln  County,  Nevada  is 
being  offered  at  direct  sale  to  resolve  a 
long  standing,  inadvertent  trespass.  Sale 
price  of  the  1.25  acres  is  S5000.  The 
parcel  is  described  below. 

Mount  Diablo  Meridian,  Nevada 

T.  2  S..  68  E.,  Sec.  6:  E1/2E1/2E1/2E1/4SW1/ 
4SE1/4. 
1.25  acres,  more  or  less. 

The  applicant  will  be  required  to  pay 
a  $50.00  non-refundable  filing  fee  in 
conjunction  with  the  final  payment  for 
processing  of  the  conveyance  of  the 
locatable  mineral  interests.  The  terms 
and  conditions  applicable  to  the  sale  are 
as  follows: 

1.  All  leasable  and  saleable  mineral 
deposits  are  reserved  on  land  sold; 
permittees,  licenses,  and  licensees,  and 
lessees,  retain  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  owned 
by  the  United  States  under  applicable 
law  and  any  regulations  that  the 
Secretary  of  the  Interior  may  prescribe, 
including  all  necessary  access  and  exit 
rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by 
authority  of  the  United  States  under  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

3.  All  land  parcels  are  subject  to  all 
valid  and  existing  rights.  Encumbrances 
of  record  are  available  for  review  during 
business  hours,  7:30  to  4:30  p.m., 
Monday  through  Friday,  at  the  Bureau 


of  Management,  Ely  Field  Office,  702 
North  Industrial  Way,  Ely,  Nevada. 

4.  The  purchaser,  by  accepting  a 
patent,  agrees  to  indemnify,  defend,  and 
hold  harmless  the  United  States  from 
any  costs,  damages,  claims,  causes  of 
action,  penalties,  fines,  liabilities,  and 
judgements  of  any  kind  or  nature  arising 
from  the  past,  present,  and  future  acts 
or  omissions  of  the  patentee  or  their 
employees,  agents,  contractors,  or 
lessees,  or  any  third  party,  arising  out 
of,  or  in  connection  with,  the  patentee's 
use,  occupancy,  or  operations  of  the 
patented  real  property.  The 
indemnification  and  hold  harmless 
agreement  includes,  but  is  not  limited 
to.  acts  and  omissions  of  the  patentee 
and  their  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of  or  in  connection 
with  the  use  and/or  occupancy  of  the 
patented  real  property  which  has 
already  resulted  or  does  hereafter  result 
in:  (1)  Violation  of  federal,  state,  and 
local  laws  and  regulations  that  are  now, 
or  may  in  the  futiu%  become,  applicable 
to  the  real  property:  (2)  Judgements, 
claims  or  demands  of  any  kind  assessed 
against  the  United  States:  (3)  Costs, 
expenses,  or  damages  of  any  kind 
incurred  by  the  United  States:  (4)  or 
threatened  releases  of  solid  or 
hazardous  waste(s)  and/or  hazardous 
substance(s),  as  defined  by  federal  or 
state  environmental  laws;  off.  on.  into  or 
under  land,  property  and  other  interests 
of  the  United  States;  (5)  Other  activities 
by  which  solids  or  hazardous 
substances  or  wastes,  as  defined  by 
federal  and  state  enviroimiental  laws  are 
generated,  released,  stored,  used  or 
otherwise  disposed  of  on  the  patented 
real  property,  and  any  cleanup 
response,  remedial  action,  or  other 
actions  related  in  any  manner  to  said 
solid  or  hazardous  substances  or  wastes: 
or  (6)  Natural  resoiuxies  damages  as 
defined  by  federal  and  state  law.  This 
covenant  shall  be  construed  as  nmning 
with  the  patented  real  property  and  may 
be  enforced  by  the  United  States  in  a 
court  of  competent  jurisdiction. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  general  public  and 
interested  parties  may  submit  comments 
to  the  Assistant  Field  Manager, 
Nonrenewable  Resources,  Ely  Field 
Office,  702  North  Industrial.  Ely. 
Nevada  89301.  Any  adverse  comments 
will  be  reviewed  by  the  Nevada  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  conmients.  the  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 


all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
commimication  of  the  sale  would  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws  or  is  determined  not  in 
the  public  interest.  Any  comments 
received  during  this  process,  as  well  as 
the  commentor's  name  and  address,  will 
be  available  to  the  public  in  the 
administrative  record  and/or  pursuant 
to  the  Freedom  of  Information  Act 
request.  You  may  indicate  for  the  record 
that  you  do  not  wish  your  name  and/ 
address  made  available  to  the  public. 
Any  determinations  by  the  Bureau  of 
Land  Management  to  release  or 
withhold  the  names  and/or  addresses  of 
those  who  comment  will  be  made  on  a 
case-by-case  basis.  A  commentor's 
request  to  have  their  name  and/or 
address  withheld  from  public  release 
will  be  honored  to  the  extent 
permissible  by  law.  The  identified 
parcel  will  not  be  offered  for  sale  until 
at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  September  21,  2001. 
Jeffrey  A.  Weeks. 

Assistant  Field  Manager.  Xonrenewable 

Resources. 

(FR  Doc.  01-31771  Filed  12-26-01;  8:45  ami 

BILLING  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[(ES-032-1430-BJ)  ES-51274,  Qroup  550, 
Minnesota] 

Notice  of  'Filing  of  Plat  of  »n  Island; 
Minnesota 

1 .  The  plat  of  the  survey  of  an  island 
in  Little  Kandiyohi  Lake.  Township  118 
North,  Range  34  West.  Fifth  Principal 
Meridian.  Minnesota,  accepted  on 
November  29.  2001.  will  be  officially 
filed  in  Eastern  States,  Springfield. 
Virginia  at  7:30  a.m..  on  February  7, 
2002.  The  tract  shown  below  describes 
the  island  omitted  from  the  original 
survey. 

Fifth  Principal  Meridian,  Minnesota, 

T.  118N.  R.  34\V.. 
Tract  No.  37. 

2.  Tract  No.  37  is  firm  land  rising  20 
ft.  above  the  ordinary  high  water  mark. 
The  soil  has  evolved  ftt)m  glacial  till 
parent  material  and  is  similar  to  the  soil 
found  on  the  adjacent  uplands. 
Numerous  stones  were  located  along  the 
entire  shore  line  at  the  ordinary  high 
water  mark  and  at  the  highest  points  of 
the  island.  Tree  species  consist  of  ash. 
basswood,  boxelder.  elm.  hickory  and 
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oak.  ranging  in  size  from  3  to  18  inclies 
in  diameter,  with  a  maximum  age  of 
120+  years.  The  ground  cover  consists 
of  hazel,  willow,  cattails  and  native 
grasses  along  the  entire  shore  line. 

3.  The  present  water  level  of  the  lake 
compares  favorably  with  that  of  the  lake 
at  the  time  of  the  original  survey: 
therefore,  the  elevation  and  upland 
character  of  the  island  along  with  the 
depth  and  width  of  the  lake  between  the 
adjacent  upland  and  the  island  are 
considered  evidence  that  the  island  did 
exist  in  1858.  the  year  Minnesota  was 
admitted  to  the  Union.  The  original 
survey  in  1857  did  not  note  the 
presence  of  this  island. 

4.  Tract  No.  37  is  more  than  50 
percent  upland  in  character  within  the 
interpretation  of  the  Swamp  and 
Overflow  Act  of  September  28,  1850  (9 
Stat.  519)  as  extended  to  the  State  of 
Minnesota  under  the  Act  of  March  12, 
1860  (12  Stat.  3). 

5.  The  survey  was  requested  by 
Bureau  of  Land  Management, 
Milwaukee  Field  Office,  under  the 
authority  of  section  211  of  FLPMA  (43 
U.S.C.  1721)  and  the  Minnesota  Public 
Lands  Improvement  Act  of  1990,  P.L. 
101-442  (104  Stat.  1020). 

6.  Except  for  valid  existing  rights,  this 
island  will  not  be  subject  to  application, 
petition,  location  or  selection  under  any 
public  law  until  Februar>'  7,  2002. 

7.  Interested  parties  protesting  the 
determination  that  this  island  is  public 
land  of  the  United  States,  must  present 
valid  proof  showing  that  the  island  did 
not  exist  at  the  time  of  statehood  or  that 
it  was  attached  to  the  mainland  at  the 
time  of  the  original  survey.  Such 
protests  must  be  submitted  in  writing  to 
the  Chief  Cadastral  Surveyor,  Eastern 
States,  Bureau  of  Land  Management, 
7450  Boston  Boulevard,  Springfield, 
Virginia  22153.  prior  to  7:30  a.m., 
February  7,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  iNovember  29,  2001. 
Corwyn  |.  Rodine, 
Chief  Cadastral  Surveyor. 
IFR  Doc.  01-31750  Filed  12-2frM)l:  8:45  am) 
8NJJN0  COOe  4310-OJ-P 


DEPARTMENT  OF  THE  INTERIOR 

Buremi  of  Land  Management 

[(ES-032-1430-BJ)  ES-51273,  Group  549, 
MinnMota]  i 

Notice  of  Rling  of  Plat  of  an  Island; 
Minnesota 

1.  The  plat  of  the  survey  of  an  island 
in  Little  Kandiyohi  Lake,  Township  119 


North,  Range  34  West,  Fifth  Principal 
Meridian,  Minnesota,  accepted  on 
November  29,  2001,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  February  7, 
2002.  The  tract  shown  below  describes 
the  island  omitted  from  the  original 
survey. 

Fifth  Principal  Meridian,  Minnesota, 

T.  119N.  R.  34VV.. 
Tract  No.  37. 

2.  Tract  No.  37  is  firm  land  rising  5- 
8  ft.  above  the  ordinary  high  water 
mark.  The  soil  has  evolved  from  glacial 
till  parent  material  and  is  similar  to  the 
soil  found  on  the  adjacent  uplands. 
Numerous  stones  were  located  on  the 
highest  points  of  the  island.  Tree 
species  consist  of  ash,  basswood, 
boxelder,  elm,  hickory  and  oak,  ranging 
in  size  from  3  to  18  inches  in  diameter, 
with  a  maximum  age  of  120+  years.  The 
ground  cover  consists  of  hazel,  willow, 
cattails  and  native  grasses  along  the 
entire  shore  line. 

3.  The  present  water  level  of  the  lake 
compares  favorably  with  that  of  the  lake 
at  the  time  of  the  original  survey; 
therefore,  the  elevation  and  upland 
character  of  the  island  along  with  the 
depth  and  width  of  the  lake  between  the' 
adjacent  upland  and  the  island  are 
considered  evidence  that  the  island  did 
exist  in  1858,  the  year  Minnesota  was 
admitted  to  the  Union.  The  original 
survey  in  1857  did  not  note  the 
presence  of  this  island. 

4.  Tract  No.  37  is  more  than  50 
percent  upland  in  character  within  the 
interpretation  of  the  Swamp  and 
Overflow  Act  of  September  28, 1850  (9 
Stat.  519)  as  extended  to  the  State  of 
Minnesota  under  the  Act  of  March  12, 
1860  (12  Stat.  3). 

5.  The  survey  was  requested  by 
William  T.  Burgmeier  and  the  B&P 
Living  Trust,  under  the  authority  of 
section  211  of  FLPMA  (43  U.S.C.  1721) 
and  the  Minnesota  Public  Lands 
Improvement  Act  of  1990,  Pub.L.  101- 
442  (104  Stat.  1020). 

6.  Except  for  valid  existing  rights,  this 
island  will  not  be  subject  to  application, 
petition,  location  or  selection  under  any 
public  law  until  February  7,  2002. 

7.  Interested  parties  protesting  the 
determination  that  this  island  is  public 
land  of  the  United  States,  must  present 
valid  proof  showing  that  the  island  did 
not  exist  at  the  time  of  statehood  or  that 
it  was  attached  to  the  mainland  at  the 
time  of  the  original  survey.  Such 
protests  must  be  submitted  in  writing  to 
the  Chief  Cadastral  Surveyor,  Eastern 
States,  Bureau  of  Land  Management, 
7450  Boston  Boulevard,  Springfield, 
Virginia  22153,  prior  to  7:30  a.m., 
February  7,  2002. 


Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  November  29,  2001. 
Corwyn ).  Rodine, 
Chief  Cadastral  Surveyor. 
IFR  Doc.  01-31751  Filed  12-26-01:  8:45  ami 
BtLUNG  COOE  431(MaJ-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[(ES-960-1910-BJ-4377)  ES-48651,  Group 
159,  Wisconsin] 

Notice  of  Cancellation  of  Plat  of  Survey 
and  Filing  of  Plat  of  Survey;  Wisconsin 

The  plat  accepted  March  14, 1997 
published  in  the  Federal  Register  on 
March  24, 1997,  has  been  cancelled 
effective  November  29,  2001. 

The  plat  of  the  corrective  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  14,  Township  40  North, 
Range  4  East,  Fourth  Principal 
Meridian,  Wisconsin,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  February  4, 
2002. 

The  survey  was  requested  by  the 
Bureau  of  Indian  Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Siuveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  February  4,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  November  29,  2001. 
Corwyn  J.  Rodine, 
Chief  Cadastral  Surveyor. 
[FR  Doc.  01-31752  Filed  12-26-01;  8:45  am] 
BILUNG  CODE  4310-GJ-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
December  8,  2001.  Piusuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  of 
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Historic  Places,  National  Park  Service, 
1849  C  St.  NW,  NC400,  Washington,  DC 
20240;  by  all  other  carriers,  National 
Register  of  Historic  Places,  National 
Park  Service,  800  N.  Capitol  St.  NW, 
Suite  400,  Washington  DC  20002;  or  by 
fax,  202-343-1836.  Written  or  faxed 
comments  should  be  submitted  by 
January  11,2002. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

California 

Los  Angeles  County 

McCarty  Memorial  Christian  Church, 
4101  W.  Adams  Blvd.,  Los  Angeles, 
01001456 

Orange  County 

Cogged  Stone  Site— CA-ORA-83, 
Address  Restricted,  Huntington 
Beach,  01001455 

San  Diego  County 

El  Cortez  Apartment  Hotel.  702  Ash  St., 
San  Diego,  01001458 

Santa  Barbara  County 

Goleta  Depot,  300  N.  Los  Cameros  Rd., 
Goleta,  01001457 

Shasta  County 

Cascade  Theatre,  1731  Market  St.. 
Redding,  01001459 

Illinois 

Piatt  County 

South  Charter  Street  Historic  District, 
Roughly  bounded  by  Marion  and 
South  Market  St.s,  Sage  Dr.,  and 
South  State  St.,  Monticello,  01001464 

St.  Clair  County 

Spivey  Building,  417  Missouri  Ave.. 
East  St.  Louis,  01001462 

Iowa 

fones  County 

St.  Luke's  Methodist  Church,  211  N. 
Sycamore,  Monticello,  01001461 

Marshall  County 

Marshalltown  Downtown  Historic 
District,  Roughly  bounded  by  2nd  St., 
State  St.,  3rd.  Ave.,  and  E.  Church  St., 
Marshalltown,  01001463 

Polk  County 

Seth  Richards  Commercial  Block.  300- 
310  Court  Ave.,  Des  Moines, 
01001460 

Louisiana 

Caddo  Parish  Star  Cemetery,  off  2100 
blk  of  Texas  Ave.,  Shreveport, 
01001478 


Massachusetts 

Berkshire  County 

Main  Street  Historic  District,  1-57  Main 
St.,  1-2  Pine  St.,  2  Sergeant  St., 
Stockbridge,  01001466 

Middlesex  County 

Graniteville  Historic  District,  Broadway, 
Church,  Cross.  First,  Fourth,  N.  Main, 
River  School,  Second,  and  Third  Sts., 
Westford,  01001467 

Norfolk  County 

Dwight — Derbv  House.  7  Frairy  St.. 
Medfield,  01001465 

Mississippi 

Yazoo  County 

Bull  Homestead,  13836  MS  16  E. 
Benton. 01001479 

New  Mexico 

Chaves  County 

Downtown  Roswell  Historic  District 
(Boundary  Increase),  (Roswell  New 
Mexico  MRA)  Roughly  bounded  by 
8th  and  10th  Sts.,  Richardson  and 
Kentucky  Aves.,  Roswell,  01001469 

Santa  Fe  County 

New  Mexico  Supreme  Court  Building, 
(New  Deal  in  New  Mexico  MPS)  237 
Don  Caspar  Ave.,  Santa  Fe,  01001468 

Union  County 

Eklund  Hotel,  15  Main  St.,  Clayton. 
01001470 

Texas 

Galveston  County 

Denver  Court  Historic  District,  Roughly 
bounded  by  Aves.  Sl/2  and  Ul/2, 
43rd  and  52nd  Sts.,  Galveston, 
01001471 

Tarrant  County 

Central  Handley  Historic  District, 
Roughly  bounded  by  E.  Lancaster 
Ave.,  Forest  Ave.,  Kerr  St.,  and 
Handley  Dr.,  Fort  Worth,  01001472 

Vermont 

Caledonia  County 

New  Discovery  State  Park,  (Religious 
Buildings.  Sites  and  Structures  in 
Vermont  MPS)  4239  VT  232, 
Peacham,  01001475 

Windham  County 

Bellows  Galls  Neighborhood  Historic 
District,  Atkinson,  Westminster, 
School,  Hapgood  Sts,  Hapgood  PI., 
Burt  St.,  Henry  St.,  South  St.,  Hadley 
St..  Temple  Pi..  Rockingham. 
01001477 


Washington 

San  Juan  County 

Tharald  Homestead,  Hoffman  Cove  Rd.. 
Shaw  Island.  01001473 

Wisconsin 

Dane  County 

Stoughton  High  School,  211  N.  Forrest 
St.,  Stoughton,  01001476 

Trempealeau  County 

Independence  City  Hall,  23688  Adams 
St.,  Independence,  01001474 

A  Request  for  REMOVAL  has  been 
made  for  the  following  resources: 

Iowa 

Buchanan  County 

Otterville  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Bordner  Dam  Rd.,  over 
Wapisipinicon  R.  Independence 
vicinity  9800759 

Pennsylvania 

Bedford  County 

Grand  View  Point  Hotel  (Lincoln 
Highway  Heritage  Corridor  Historic 
Resources  MPS)  US  30, 17  mi.  W  of 
Bedford.  Juniata  Twnshp  Bedford 
vicinity,  97000219 

[PR  Doc.  01^31768  Filed  12-2&-01;  8:45  ami 
BHAJNG  COOC  4310-7t>-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

National  Ragiatar  of  Hiatoric  Placaa; 
Notification  of  Panding  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
December  1,  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  of 
Historic  Places.  National  Park  Service. 
1849  C  St.  NW,  NC400,  Washington.  DC 
20240:  by  all  other  carriers.  National 
Register  of  Historic  Places.  National 
Park  Service,  800  N.  Capitol  St.  NW. 
Suite  400,  Washington  DC  20002:  or  by 
fax,  202-343-1836.  Written  or  faxed 
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comments  should  be  submitted  by 
January  11.2002.  , 

Carol  D.  Shull.  I 

Keeper  of  the  Sational  Register  of  Historic 
Places. 

GEORGIA 

Early  County 

Butler,  lames  And  Clara,  Housej  418  College 
St..  Blakely.  010014.30 

Meriwether  County 

Bulloch  Family  House.  Spring  St..  Warm 
SpringfiT  01001429 

Schley  County 

Woodall— Patton  House  and  Post  Office.  GA 
240.  3  mi.  W  of  US19.  Ellaville.  01001432 

Whitfield  County 

Western  and  Atlantic  Railroad  Tunnel  at 
Tunnel  Hill.  Western  and  Atlantic 
Railroad.  Tunnel  Hill.  010014:31 

MAINE 

Waldo  County 

Knowlton.  Ebenezer.  House.  Choate  Rd. 
Montville,  01001433 

NEW  YORK 

Albany  County 

Bethlehem  Grange  No.  137.  24  Bridge  St., 

Selkirk.  01001443 
Van  Der  Zee.  C.  House.  NY  143  at  Blossom 

Hill  Rd..  Coevmans  Hollow.  01001434 


Bronx  County 

Lisanti  Chapel.  740  E.  215th  St. 
01001447 


Bronx. 


Cattaraugus  County 

Pfeiffer — Wheeler  American  Chestnut  Cabin, 
Lillibridge  Rd..  Portville.  01001436 

Wheeler.  William  E..  House,  29  Maple  Ave., 
Portville.  01001435  | 

Columbia  County 

St.  John's  Evangelical  Lutheran  Church,  923 
NY  19.  Livingston.  01001437 

Kings  County 

Brooklyn  Public  Library — Central  Building. 

Grand  Army  Plaza,  Brooklyn,  01001446 
Congregation  Tifereth  Israel.  1320  Eight  Ave.. 

Brooklyn.  01001442  | 

New  York  County  ' 

Broadway  Synagogue,  Old,  15  Old  Broadway, 
New  York.  01001440  i 

Queens  County 

Prospect  Cemetery,  159th  St.  and  Beaver  Rd., 
Jamaica,  01001438 


Trinity  Chapel,  1874  Mott  Ave..  Far 
Rockaway.  01001445 

Schoharie  County 

Lasell  Hall.  350  Main  St..  Schoharie. 
01001444 

Ulster  County 

Coykendall  Lodge,  Off  Alder  Lake  Rd.. 

Hardenbergh.  01001441 
O  &  W  Railroad  Station  at  Port  Ben.  Tow  Path 

Rd..  Wawarsing.  01001448 

Westchester  County 

Church  of  St.  Joseph  of  Arimathea.  2172  Saw 
Mill  River  Rd..  Greenburgh.  01001439 

TENNESSEE 

Greene  County 

Earnest  Farms  Historic  District. 
(Transformation  of  the  Nolichucky  Valley 
MPS)  S  of  Nolichucky  R..  bounded  by 
Crum  Farm  and  (im  Earnest  Farmstead. 
Chuckey.  01001449 

UTAH 

Kane  County 

Dixon.  Maynard.  and  Edith  Hamlin  House 
and  Studio.  UT  89.  Mt.  Carmel.  01001450 

Salt  Lake  County 

Capitol  Hill  Historic  District  (Boundary 
Increase).  Roughly  bounded  by  300  North, 
400  West,  800  North.  Wall  St..  and  200 
West.  Salt  Lake  City.  01001451 

Clark.  Isaac  C.  and  Dorothy  S..  House,  1430 
E.  Federal  Way.  Salt  Lake  City.  01001452 

WISCONSIN 

Walworth  County 

Main  Street  Historic  District,  Roughly  Main 
St..  from  Broad  St.  to  Center  St.,  Lake 
Geneva,  01001453 

WYOMING 

Teton  County 

Miller,  Grace  and  Robert,  Ranch  (Boundary 
Increase),  1  mi.  NE  of  Jackson,  Jackson, 
01001454 

A  Request  for  REMOVAL  has  been  made 
for  the  following  resources: 

ARKANSAS 

Chicot  County 

Liberto,  P.  and  J.-Rosa  Portera  Building 
(Ethnic  and  Racial  Minority  Settlement  of 
the  Arkansas  Delta  MPS)  Main  St.,  Eudora, 
92001348 

Qark  County 

Benjamin  Mercantile  Building,  410  Main  St., 
Arkadelphia.  90001378 


Dallas  County 

Brewster  House  (Dallas  County  MRA).  US  79 

Fordyce.  83003464 
Koonce  Building  (Dallas  County  MRA).  3rd 

St.  Fordyce,  83003525 
Old  Fordyce  Post  Office  (Dallas  County. 

MRA),  E.  2nd  St..  Fordyce.  83003530 
Princeton  Methodist  Church  (Dallas  County, 

MRA).  AR  9,  Princeton.  83003533 

Faulkner  County 

First  Baptist  Church  (Thompson.  Charles  L.. 
Design  Collection  TR).  Davis  and  Robinson 
Sts.,  Conway.  82000813 

Miller  County 

First  Methodist  Church  (Thompson,  Charles 
L..  Design  Collection  TR).  100  E.  6th. 
Tearkana.  82000863 

Lightfoot.  Dr.  J.A..  House  422  Pecan  St., 
Texarkana.  95000792 

Perry  County 

Cypress  Creek  Bridge  (Historic  Bridges  of 
Arkansas  MPS),  Co.  Rd.  64,  over  Cypress 
Creek.  Perry  vicinity.  90000537 

Polk  County 

Scoggin  House.  1215  Port  Arthur  Ave..  Mena, 
78000616 

Pulaski  County 

Forrey-Smith  Apartments  (Thompson. 

Charles  L..  Design  Collection  TR).  1019  W. 

4th  St..  Little  Rock.  82000893 
Forrey-Smith  Apartments  (Thompson, 

Charles  L..  Design  Collection  TR).  409 

Ringo  St..  Little  Rock,  82000892 
Pulaski  County  Rd..  71D  Bridge  (Historic 

Bridges  of  Arkansas  MPS),  Co.  Rd.  71 D 

over  Bayou  Meto.  Jacksonville.  95000652 
Saline  River  Bridge  (Historic  Bridges  of 

Arkansas  MPS),  Co.  Hwy.  365,  over  the 

Saline  River,  Benton,  90000529 

Sebastian  County 

Vache  Grasse  Creek  Bridge  (Historic  Bridges 
of  Arkansas  MPS),  Co.  Rd.  77A  over  Vache 
Grasse  Cr.,  Milltown  vicinity,  95000563 

Sharp  County 

Metcalfe  House  (Evening  Shade  MRA),  Gin 
Dr..  Evening  Shade.  82002138 

White  County 

Roper  House  (White  County  MPS).  Hill 
Street,  McRae,  91001346 

IOWA 

Lee  County 

Keokuk  Union  Depot,  200  Exchange  St., 

Keokuk, 99000452 
{FR  Doc.  01-31773  Filed  12-26-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
polic>',  including  28  CFR  50.7,  notice  is 
hereby  given  that  a  proposed  Consent 
Decree  in  United  States  of  America  and 
State  of  Louisiana  v.  City  of  Baton 
Rouge  and  Parish  of  East  Baton  Rouge, 
Civil  Action  No.  01-978-B-M-3.  was 
lodged  on  November  13,  2001,  with  the 
United  States  District  Court  for  the 
Middle  District  of  Louisiana. 

The  proposed  Consent  Decree  settles 
an  action  brought  under  Clean  Water 
Act  {"CWA")  Section  301,  33  U.S.C. 
1311,  for  civil  penalties  and  injunctive 
relief  for  violations  related  to  the 
publically  owned  treatment  works 
owned  and  operated  by  the  City/Parish. 
The  Consent  Decree  resolves  all  claims 
in  the  Complaint  and  provides  for 
injimctive  relief;  a  civil  penalty  of 
$729,500;  a  $1,125  million 
supplemental  environmental  project 
that  will  connect  certain  neighborhoods 
to  the  sewage  treatment  system;  and 
payment  of  $216,000  in  stipulated 
penalties  which  accrued  under  a  prior 
Consent  Decree.  The  injunctive  relief 
will  require  the  City /Parish  tp 
implement  specified  projects  including 
a  13-15  year  project  to  improve  its 
sewage  collection  system,  a  Sanitary 
Sewer  Overflow  Response  Plan  to 
project  the  public  health  by  responding 
to  overflows,  and  an  extensive 
preventive  maintenance  program. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  United 
States  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  and  Louisiana  v. 
Baton  Rouge.  No.  01-978-B-M-3  (M.D. 
La.)  DOJ  Ref.  #90-5-1-1-2769/1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Louisiana,  777  Florida  St.,  Baton  Rouge, 
LA  70801  and  the  office  of  the  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  D.C.  20044- 
7611.  When  requesting  a  copy  please 
refer  to  United  States  and  Louisiana  v. 
Baton  Roug/e.  No.  01-978-B-M-3  (M.D. 
U.),  DOJ  Ref.  #  90-5-1-1-2769/1  and 
enclose  a  check  in  the  amount  of  $67.75 


(25  cents  per  page  reproduction  costs), 
payable  to  the  "Consent  Decree 
Library." 

Thomas  A.  Mariani,  Jr., 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

IFR  Doc.  01-31789  Filed  12-26-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  Chevron 
U.S. A.  Production  Company  Civil 
Action  No.  Ol-D-1921  (D.  CO)  was 
lodged  with  the  District  Court  for  the 
District  of  Colorado  on  September  28, 
2001 .  This  notice  was  previously 
published  in  the  Federal  Register  on 
October  15,  2001  and  the  public  was 
given  30  days  to  comment.  No 
comments  were  received.  However, 
because  of  severe  disruption  in  the  mail 
service,  the  United  States  is  unable  to 
conclude  with  certainty  that  any 
comments  mailed  in  response  to  that 
notice  would  have  been  received.  As  a  ' 
result,  the  United  States  is  providing 
this  second  opportunity  for  comment. 
Any  prior  commenter  should  resubmit 
their  comments  as  directed  below. 

Under  this  Consent  Decree  Chevron 
shall  pay  a  civil  penalty  and  perform 
injunctive  relief  to  resolve  claims 
alleging  violations  of  the  CWA,  33 
U.S.C.  1251  et  seq.  The  Compliant 
asserts  claims  pursuant  to  section  301(a) 
and  311(b)(3)  of  the  CWA.  33  U.S.C. 
1311(a)  &  1321(b)(3),  for  spills  of 
produced  water  and  oil  horn  pipelines 
at  Chevron's  Rangely  Weber  Sand  Unit 
and  oil  exploration  and  production  unit, 
in  Rangely,  Colorado.  Under  the  terms 
of  the  settlement.  Chevron  shall  pay  a 
$750,000  civil  penalty  and  perform 
work  over  the  next  few  years  at  the 
Rangely  Unit  in  an  effort  to  achieve 
compliance  with  the  Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
sent  via  telefax  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  at  (202)  616-6583,  or. 
alternatively,  mailed  to  the  United 
States  Attorney's  Office,  District  of 
Colorado,  1225  17th  Street.  Suite  700, 
Denver,  Colorado  80202  and  should 
refer  to  United  States  v.  Chevron  U.S.A. 
Production  Company  Civil  Action  No. 


Ol-D-1921  (D.  Co).  DO)  Ref.  #90-5-1- 
1-4513. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  United  States 
Attorney.  District  of  Colorado.  1951 
Stout  St..  Suite  1200.  Denver  Co.  80294 
(303)  454-0100.  A  copy  of  the  proposed 
consent  decree  may  bie  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
S9.00  (25  cents  per  page  reproduction 
costs,  including  attachments^,  payable 
to  the  Consent  Decree  Library. 

Bob  Brook, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
\'atural  Resources  Division. 
IFR  Doc.  01-31781  Filed  12-26-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Resource 
Conservation  and  Recovery  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Clean  Harbors  Inc.,  et 
a]..  Civ.  No.  Cl-01-821,  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Ohio,  on 
November  28,  2001.  That  action  was 
brought  against  defendants  pursuant  to 
the  Resource  Conservation  and 
Recovery  (RCRA)  seeking  civil  penalties 
for  certain  violations  of  the  State  RCRA 
permit  for  the  facility,  which  is  located 
in  Cincinnati.  Ohio.  The  decree  requires 
defendants  to  pay  $400,000.00  in  civil 
penalties,  to  change  certain  procedures 
at  the  facility  concerning  hazardous 
waste  analysis  and  handling,  and  to 
apply  to  the  Ohio  Environmental 
Protection  Agency  for  permit 
modifications  associated  with  these 
procedures. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20503.  All  comments 
should  refer  to  United  States  v.  Clean 
Harbors,  Inc.,  et  al,  DJ#  90-7-1-06612. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Ohio.  100  East  Fifth  Street.  220  Potter 
Stewart  Courthouse,  Cincinnati.  Ohio 
45202;  and  at  the  Region  V  office  of  the 
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Environmental  Protection  Agency,  n 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604-3590.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library.  P.O.  Box  7611.  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$6.00  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Clean  Harbors. 
Inc.,  et  al.  DJ#  90-7-1-06612. 

Catherine  R.  McCabe, 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

|FR  Doc.  01-31786  Filed  12-26-01:  8:45  ami 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  and 
the  Clean  Air  Act 

In  accordance  with  28  CFR  §  50.7  and 
Departmental  policy,  notice  is  hereby 
given  that  on  December  5,  2001.  a 
proposed  consent  decree  in  the  case 
captioned  United  States  v.  Cohen,  et  al.. 
Civil  Action  No.  96  C  7801  (N.D.  111.), 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois.  The  proposed  consent  decree 
relates  to  the  Standard  Scrap  Metal/ 
Chicago  International  Exporting  Site 
located  at  4004-4020  South  Wentworth 
and  4000-4027  South  Wells  Streets  in 
Chicago.  Illinois.  The  proposed  consent 
decree  would  resolve  civil  claims  of  the 
United  States  for  recovery  of  past 
response  costs  under  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  as  amended,  42  U.S.C.  9607 
("CERCLA"),  as  well  as  claims  for  civil 
penalties  under  section  104  of  CERCLA. 
and  for  civil  penalties  and  injunctive 
relief  under  section  113  of  the  Clean  Air 
Act,  42  U.S.C.  7413,  against  Steven 
Cohen,  Lawrence  A.  Cohen,  Chicago 
International  Chicago,  Inc..  and  Chicago 
International  Exporting  ("Settling 
Defendants").  Under  the  proposed 
consent  decree,  the  Settling  Defendants 
paid  the  United  States  $500,000  in 
partial  reimbursement  of  past  response 
costs:  5105,000  in  civil  penalties  for 
violations  of  section  104  of  CERCLA; 
and  S105.000  in  civil  penalties  for 
violations  of  the  Clean  Air  Act.  The 
Settling  Defendants  also  certified  that 
they  had  removed  from  their  propertv 
the  metal  sorting  lines  and  metal 


shredding  lines  that  were  the  subject  of 
the  CAA  violations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
comment  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resource  Division,  Department  of 
Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  v.  Cohen, 
et  al,  Civil  Action  No.  96  C  7801  (N.D. 
111.),  and  DOJ  Reference  No.  90-11-3- 
1414A. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois,  219  South  Dearborn  St., 
Chicago,  Illinois,  60604;  and  (2)  the 
United  States  Environmental  Protection 
Agency  (Region  5),  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590.  Copies  of  the  proposed  consent 
decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting 
copies,  please  refer  to  the  above- 
referenced  case  and  DOJ  Reference 
Number  and  enclose  a  check  for  $6.50 
(25  cents  per  page  reproduction  cost) 
made  payable  to  the  Consent  Decree 
Library. 

William  D.  Brighton, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environmental  and 
Matural  Resources  Division. 
|FR  Dot .  01-31782  Filed  12-26-01:  8:45  am) 
BtLUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  38  FR  19029,  and 
consistent  with  42  U.S.C.  9622,  notice  is 
hereby  given  that  on  December  10,  2001, 
a  proposed  consent  decree  in  United 
States  and  California  Department  of 
Toxic  Substances  Control  v.  Del  Norte 
County,  Civil  Action  No.  01-4847  JCS, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  California.  The  proposed  consent 
decree  resolves  claims  under  Section 
106  and  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA  •),  42  U.S.C.  9606  and  9607. 
regarding  the  release  and/or  threat  of 
release  of  hazardous  substances  at  and 
from  the  Del  Norte  County  Pesticide 
Storage  Area  Superfund  Site  near 


Crescent  City,  California.  The  settler  is 
the  owner/operator  of  the  site  which 
was  centralized  storage  area  for 
pesticide  and  herbicide  containers.  The 
accumulated  containers,  exposed  to  the 
elements,  released  hazardous 
substances. 

Pursuant  to  the  proposed  settlement, 
the  County  shall  continue  to  perform 
the  remaining  response  action  for  the 
Site  consisting  of  groundwater 
monitoring  and  implementation  of  land 
use  restrictions.  The  County  also  shall 
reimburse  the  United  States  and  the  • 
State  in  the  amount  of  $50,000  apiece 
for  certain  past  response  costs.  The 
settlement  amount  is  based  on  the 
County's  representation  as  to  its 
financial  condition. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  sent 
simultaneously  to  the  following:  (1)  By 
facsimile  (202)  514-2583  and  U.S.  mail 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Benjamin 
Franklin  Station.  Washington.  DC 
20044;  (2)  Charles  O'Connor.  Assistant 
U.S.  Attorney.  450  Golden  Gate  Avenue, 
San  Francisco,  CA  94102;  and  (3)  Rose 
Fua,  Deputy  Attorney  General,  1515 
Clay  Street,  Oakland,  CA  94612. 
Conoments  should  refer  to  United  States 
and  California  Dept.  of  Toxic 
Substances  Control  v.  Del  Norte  County, 
Civil  Action  No.  01-4847  JCS,  D.J.  Ref. 
90-11-3-836. 

The  proposed  consent  decree  may  be 
examined  at  either  of  the  following 
locations:  (1)  The  Office  of  the  United 
States  Attorney,  Northern  District  of 
California;  or  (2)  Region  9,  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California.  A  copy  of  the  consent  decree 
can  be  obtained  (without  attachments) 
by  facsimile  request  ((202)  514-0997) 
sent  to  the  Department  of  Justice 
Consent  Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  To  receive  a 
copy  of  the  consent  decree  (without 
attachments),  a  party  will  be  required  to 
provide  a  check  in  the  amount  of  $15.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Ellen  Mahan, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
IFR  Doc.  01-31783  Filed  12-26-01:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmentai  Response, 
Compensation,  and  Liabiiity  Act 
("CERCUV") 

Consistent  with  Departmental  policy, 
28  CFR  50.7  and  38  FR  19029,  notice  is 
hereby  given  that  on  November  13, 
2001,  a  proposed  Consent  Decree  in 
United  States  v.  Frederick  Gendron,  et 
al.  Civil  Action  No.  01-422-JD,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire. 
The  proposed  Consent  Decree  will 
resolve  the  United  States'  claim  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9607,  as  amended 
("CERCLA").  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA")  against  the  defendant  relating 
to  the  Gendron  Junkyard  Site  located  at 
11-13  Hobbs  Road  in  Pelham.  New 
Hampshire  (the  "Site").  The  Complaint 
alleges  that  the  defendants  are  liable 
under  Section  107  of  CERCLA.  42  U.S.C. 
9607,  for  recovery  of  response  costs 
incurred  at  or  in  connection  with  the 
release  or  threatened  release  of 
hazardous  substances  at  the  Site. 

The  Consent  Decree  requires  the 
Settling  Defendants  to  pay  to  the  U.S. 
EPA  Hazardous  Substance  Superfund 
$650,000  in  reimbursement  of  past 
response  costs,  and  includes  a  covenant 
not  to  use  by  the  United  States. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Any  comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environmental  and  NafUral  Resource 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044-7611,  and 
should  refer  to  United  States  v. 
Frederick  Gendron,  et  al..  Civil  Action 
No.  01-422-JD,  Ref.  90-11-3-07116. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  New 
Hamsphire,  U.S.  Department  of  Justice, 
55  Pleasant  Street,  Room  352,  Concord, 
New  Hamsphire,  03301-3904,  and  at 
U.S.  EPA  New  England  (Region  1),  One 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts,  02114-2023.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amount  of 


$6.00  payable  to  the  Consent  Decree 
Library. 

Ronald  Giuck, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Satural  Resources  Division.  U.S.  Department 
of  Justice. 
[FR  Doc.  01-.31790  Filed  12-26-01:  8:45  ami 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed  Agreed 
Amendments  to  Consent  Decree 
Pursuant  to  The  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  proposed  Agreed 
Amendments  to  Consent  Decree  in 
United  State  of  America  v.  City'  of  Grand 
Rapids,  Michigan,  Civil  Action  No.  1:99 
CV  388,  were  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Michigan.  Southern  Division, 
on  December  10,  2001.  The  original 
consent  decree,  entered  by  the  Court  on 
August  10,  2000.  involved  the 
settlement  of  claims  brought  by  the 
United  States,  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C  9601  et  seq.,  against  53 
Settling  Defendants  for  reimbursement 
of  response  costs  and  injunctive  relief  in 
connection  with  the  Butterworth  No.  2 
Landfill  Superfund  Site  ("Site")  located 
in  Grand  Rapids,  Kent  County, 
Michigan.  The  proposed  amendments 
represent  a  settlement  of  claims  by  the 
United  States  against  18  additional 
Settling  Defendants  and  seeks  to  add 
them  to  the  consent  decree. 

Under  this  settlement  with  the  United 
States,  the  18  additional  Settling 
Defendants  will  collectively  pay 
$1,250,000  to  the  Settling  Work 
Defendants  who  will  then  implement 
the  entire  remedy  for  the  Site  as  set 
forth  in  the  Record  of  Decision  issued 
by  the  United  States  Environmental 
Protection  Agency  in  March  1992  and  as 
modified  by  an  Explanation  of 
Significant  Differences  dated  October 
23, 1998.  The  18  additional  Settling 
Defendants  will  also  pay  $131,500  to  the 
United  States  for  past  response  costs 
inciured  in  connection  with  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
amendments  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 


Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  City  of  Grand 
Rapids.  Michigan,  et.  al.,  D.J.  Ref.  90- 
11-2-145A. 

The  proposed  Agreed  Amendments  to 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney  for 
the  Western  District  of  Michigan.  330 
Ionia  Avenue.  N.W.,  Grand  Rapids, 
Michigan  49503;  and  at  the  Region  5 
office  of  the  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604-3590.  A  copy  of 
the  proposed  Agreed  Amendments  to 
Consent  Decree  may  be  obtained  by  mail 
from  the  justice  Consent  Decree  Lihrarw 
P.O.  Box  7611.  Washington,  DC  20044- 
761 1 .  In  requesting  a  copy  of  the 
proposed  amendments,  please  enclose  a 
check  in  the  amount  of  S3. 00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Librar\'  and  refer  to 
United  States  v.  Ofv  of  Grand  Rapids, 
Michigan,  et.  al..  D.J.  Ref.  90-11-2- 
145A.  To  obtain  a  copy  of  the  original 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $33.75  (25  cents  per 
page  reproduction  cost)  payable  to  the 
Consent  Decree  Library  and  refer  to 
United  States  v.  C/Yv  of  Grand  Rapids. 
Michigan,  et.  al..  D.J.  Ref.  90-11-2- 
145A. 

William  D.  Brighton. 

Assistant  Chief.  Environmentai  Enforcement 

Section.  Environment  and  Satural  Resources 

Division. 

IFR  Dot:.  01-.31784  Filed  12-26-01:  8:45  amj 

BILLINC  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabiiity  Act 

In  accordance  with  28  CFR  50.7  and 
section  122  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act 
("CERCLA").  42  U.S.C.  9622.  the 
Department  of  Justice  hereby  gives 
notice  that  on  December  13.  2001.  a 
proposed  consent  decree  in  the 
consolidated  actions  United  States  v. 
International  Paper  Co.,  et  al..  Civil 
Action  No.  01-C-693-C  and 
International  Paper  Co.  v.  City  of 
Tomah,  WI,  et  al..  Civil  Action  No.  00- 
C-539-C  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Wisconsin. 

In  this  action,  the  United  States, 
under  CERCLA  Section  107,  seeks 
reimbursement  from  International  Paper 
and  the  Qty  of  Tomah.  Wisconsin  of 
response  costs  incurred  and  to  be 
inciured  for  response  actions  taken  at  or 
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in  connection  with  the  q^lease  or 
threatened  release  of  hazardous 
substances  at  the  Tomah  Municipal 
Sanitan'  Landfill  site  in  Monroe  County, 
Wisconsin  ("the  Site"). 

In  the  consolidated  action. 
International  Paper  Co.,  under  CERCLA 
Section  113(f).  seeks  reimbursement 
from  the  City  of  Tomah.  Wisconsin  and 
the  United  States  Department  of 
Veterans  Affairs  of  certain  costs 
International  Paper  allegedly  incurred 
in  response  to  the  release  or  threatened 
release  of  hazardous  substances  at  the 
site. 

The  consent  decree  provides  that:  (1) 
International  Paper  shall  complete  the 
remedial  action  for  Operable  Unit  1  at 
the  Site,  commenced  pursuant  to  a 
CERCLA  Section  106,  42  U.S.C.  9606, 
unilateral  administrative  order  issued 
by  the  U.S.  Environmental  Protection 
Agency  C'U.S.  EPA")  to  International 
Paper:  (2)  the  City  of  Tomah  shall  pav 
S16,000  to  the  United  States  in 
reimbursement  of  the  United  States' 
past  costs  at  the  Site;  and  (3)  the  United 
States,  on  behalf  of  the  Department  of 
Veteran  Affairs,  shall  pay  $893,651.57  to 
International  Paper  to  "cash  out"  the 
United  States'  liability  for  past  and 
future  costs  at  Operable  Unit  1. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611,  U.S. 
Department  of  justice.  Washington,  DC 
20044-7611.  and  should  refer  to  United 
States  V.  International  Paper  Co.,  et  ai. 
D.J.  Ref.  90-11-2-1317. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  600  West  Washington,  Ave., 
Ste.  200,  Madison,  WI  53701-1585.  and 
at  U.S.  EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604  (contact 
Timothy  Thurlow  at  (312)  886-6623).  A 
copy  of  the  consent  decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
S24.50  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Librar\'.  i 

William  Brighton,  | 

Assistant  Chief.  Environmental  Enforcement 
Section.  Environment  and  S'atural  Resourres 
Division. 

IFR  Doc.  01-31780  Filed  12-26-01:  8:45  am) 

BILUNQ  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Amendments  to 
Consent  Decree 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  29.  2001. 
amendments  to  the  Consent  Decree  filed 
in  United  States  v.  Marine  Shale 
Processors.  Inc.,  Civ.  No.  CV90-1240. 
were  lodged  with  United  States  District 
Court  for  the  Western  District  of 
Louisiana.  The  original  Consent  Decree 
was  filed  on  February  19.  1998.  and  was 
modified  by  an  Order  of  the  Court  dated 
February  23.  1999.  and  again  on  June 
13,2001. 

In  this  action  against  Marine  Shale 
Processors,  Inc.,  ("MSP")  the  United 
States  sought  to  recover  civil  penalties 
and  enjoin  violations  to  the  Resource 
Conservation  and  Recover  Act 
("RCRA"),  42  U.S.C.  6901  et  seq..  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq., 
and  the  Clean  Air  Act  42  U.S.C.  7413. 
The  United  States  also  sought  relief 
under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9604,  9606,  and 
9607.  MSP  operated  a  facility  in  Morgan 
City,  Louisiana  that  treated  hazardous 
waste  by  combustion. 

These  amendments  extend  the 
deadline  by  which  a  new  company, 
CTX,  Inc.  must  purchase  the  assets  and 
liabilities  of  MSP,  and  extend  the 
"Continuing  Election"  provision  of  the 
Consent  Decree.  The  amendments  to 
Section  IV  and  V  of  the  Consent  Decree 
provide  that  these  deadlines  are 
extended  until  January  11.  2002. 

The  Department  of  justice  will  receive 
for  a  period  often  (10)  days  bom  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Marine  Shale 
Processors.  Inc.,  D.J.  Ref.  90-1 1-2-204C. 
In  light  of  recent  mail  delays, 
commenters  should  notify  Darlene 
Lyons,  Department  of  Justice,  of  the 
submission  of  any  comments,  by 
telephone  at  202-514-1605. 

The  consent  decree  amendments  may 
be  examined  at  the  Office  of  the  United 
States  Attorney,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  LA  70130.  at  U.S.  EPA  Region 
VI,  1445  Ross  Avenue  Dallas,  TX 
75202-2733,  and  at  the  Consent  Decree 
Library,  P.O.  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611. 
A  copy  of  the  consent  decree 
amendments  may  be  obtained  by  mail 


from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Thomas  A.  Mariani,  Jr.. 

Assistant  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FRDoc.  01-31791  Filed  12-26-01:  8:45  am| 

BILUNG  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Monongahela  Power 
Company,  Inc.  (d/b/a  Allegheny  Power), 
C.A.  No.'l  l:01-CV-6,  was  lodged  on 
November  9,  2001,  with  the  United 
States  District  Court  for  the  Northern 
District  of  West  Virginia.  The  consent 
decree  resolves  the  United  States' 
claims  against  the  defendant,  pursuant 
to  the  Federal  Water  Pollution  Control 
Act,  also  known  as  the  Clean  Water  Act, 
33  U.S.  C.  1251-1387,  as  amended  by 
the  Oil  Pollution  Act  of  1990,  Pub.  L. 
101-380  ("CWA"),  and  40  CFR  112.4. 
Specifically,  the  consent  decree  resolves 
the  United  States'  claim  against  the 
defendant  for  violating  Sections  301  and 
311  of  the  CWA,  33  U.S.C.  1311, 1321. 
with  respect  to  an  oil  spill  that  occurred 
at  the  defendant's  Belmont  Substation, 
located  in  Pleasants  County.  West 
Virginia.  Further,  the  consent  decree 
resolves  the  United  States'  claim  against 
defendant  for  failing  to  submit  a  copy  of 
its  Spill  Prevention  Control  and 
Countermeasures  ("SPCC")  Plan  to  the 
Environmental  Protection  Agency 
within  60  days  after  the  spill,  as 
required  by  40  CFR  112.4. 

Under  the  consent  decree,  the 
defendant  will  pay  a  total  civil  penalty 
in  the  amount  of  $252,000  to  resolve  the 
violations  with  respect  the  discharge 
and  failure  to  submit  its  SPCC  Plan  in 
a  timely  manner.  In  addition,  the 
defendant  has  agreed  to  implement 
agreed-upon  injunctive  relief  measures, 
which  include,  inter  alia,  replacement 
of  the  transformer  that  failed  and  caused 
the  discharge,  upgrading  containment 
around  certain  transformers  at  the 
Substation,  and  adding  additional 
equipment  at  the  Substation  that  will 
aid  in  addressing  any  future  spills.  The 
civil  penalty  is  due  to  be  paid  within 
thirty  (30)  days  after  entry  of  the 
consent  decree  by  the  Court. 
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The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Monongahela  Power  Company,  Inc. 
and  DOJ  Reference  No.  90-5-1-1- 
06477.  The  comments  should  be  faxed, 
not  mailed,  to  the  Acting  Assistant 
Attorney  General  at  202/616-6583. 
Alternatively,  the  comments  may  be 
mailed  to  the  Office  of  the  United  States 
Attorney,  ATTN:  Patrick  M.  Flatley, 
1100  Main  Street,  Suite  200,  Wheeling. 
West  Virginia  26003. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1100  Main  Street,  Suite 
200,  Wheeling,  West  Virginia  26003; 
and  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  A  copy  of  the  proposed  decree 
may  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 
20044.  In  reqi^esting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $10.50  (.25  cents 
per  page  production  costs),  payable  to 
the  Consent  Decree  Library. 

Robert  D.  Brook, 

Assistant  Chief,  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

IFR  Doc.  01-31787  Filed  12-26-01;  8:45  am) 

BILUNG  COW  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  versus 
MRC  Holdings.  Inc.,  et  al,  Civil  No. 
8:01-CV-2289-T-23MSS,  was  lodged 
on  November  30,  2001,  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida,  Tampa  Division 
("MRC  Decree").  The  propose  Consent 
Decree  would  resolve  certain  claims 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9606  and  9607, 
as  amended,  to  recover  response  costs 
incurred  by  the  Environmental 
Protection  Agency  in  connection  with 
the  release  of  hazardous  substances  at 
the  at  the  MRI  Superfund  Site  ("the 


Site")  in  Tampa,  Hillsborough  County, 
Florida.  The  United  States  alleges  that 
MRC  Holdings,  Inc„  Proler  International 
Corp.,  and  MRI  Corporation  ("Settling 
Defendants")  are  liable  as  persons  who 
owned  and/or  operated  the  Site  at  the 
time  of  the  release  or  threatened  release 
of  a  hazardous  substances.  Under  the 
proposed  Consent  Decree,  Settling 
Defendants  have  agreed  to:  (a)  Perform 
the  remedy  selected  by  the 
Environmental  Protection  Agency  to 
clean  up  Operable  Unit  #1  (soil 
contamination)  and  the  remedial 
investigation  and  feasibility  study  for 
Operation  Unit  #2  (groundwater 
contamination)  at  the  Site;  (b)  EPA's 
past  response  costs  in  the  amount  of 
$700,000.00;  and  (c)  pay  future  Site 
costs  that  EPA  may  incur.  The  proposed 
Decree  resolves  the  liability  of 
Defendants  arising  out  of,  and  with 
respect  to,  the  claims  for  relief  asserted 
in  the  Complaint  Bll  concomitant  with 
this  proposed  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  versus  MRC  Holdings,  Inc.,  et  al., 
M.D.  FLA.,  Civil  No.  8:01-CV-2289-T- 
23MSS,  DOJ  Ref.  #90-11-2-07053. 

The  Consent  Decree  may  be  examined 
at  the  Region  4  Office  of  the 
Environmental  Protection  Agency,  61 
Forsyth  Street,  Atlanta,  GA  30303.  and 
at  the  United  States  Attorney's  Office  for 
the  Middle  District  of  Florida,  400  North 
Tampa  Street,  Suite  3200,  Tampa. 
Florida  c/o  Warren  A.  Zimmerman, 
Chief,  Civil  Division,  United  States 
Attorney's  Office.  A  copy  of  the 
proposed  Consent  Decree  (without 
attachments)  may  be  obtained  by  mail 
from  the  Consent  Decree  Library.  Post 
Office  Box  7611,  Washington.  D.C. 
20044.  In  requesting  copies  please  refer 
to  the  reference  case  and  enclose  a 
check  in  the  amount  of  $10.75  (25  cents 
per  page  reproduction  costs)  payable  to 
the  Consent  Decree  Library. 

Ellen  M.  Mahan, 

Assistant  Section  Chief  Environmental 
Enforcement  Section,  Environment  and 
Naturdl  Resources  Division. 
IFR  Doc.  01-31785  Filed  12-26-01;  8:45  am] 
BMJJNQ  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Comprehensive 
Environmental  Response, 
Compensation,  and  Lial>llity  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that,  on  November  20,  2001,  a 
proposed  CONSENT  DECREE 
BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  CITIZENS  LEGAL 
ENVIRONMENTAL  ACTION 
NETWORK.  INC.  AND  PREMIUM 
STANDARD  FARMS,  INC.  AND 
CONTINENTAL  GRAIN  COMPANY. 
INC.  (the  Decree)  in  CLEAN  and  United 
States  v.  PSF.  Civil  Action  No.  97- 
6073-CV-SJ-6  (W.D.  Mo.),  and  CLEAN 
V.  Continental,  Civil  Action  No.  98- 
6099-CV-W-6  (W.D.  Mo),  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Missouri. 

The  Decree  resolves  claims  for 
injunctive  relief  and  civil  penalties 
pursuant  to  the  Clean  Water  Act.  the 
Clean  Air  Act.  and  the  reporting 
requirements  of  Section  103  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  and  the  Emergency  Planning  and 
Community  Right  to  Know  Act  against 
Premium  Standard  Farms.  Inc.  and 
Continental  Grain  Company.  Inc.  arising 
out  of  their  operation  of  concentrated 
animal  feeding  operations  (CAFOs)  with 
more  than  1.25  million  pigs  in  Missouri. 
Pursuant  to  the  Decree,  defendants  will 
implement  technological  changes  to 
reduce  toxics  in  animal  wastes  and  air 
emissions  from  bams,  lagoons  and  land 
application  of  wastes:  conduct  air 
monitoring:  and  pay  a  $350,000  civil 
penalty  (in  addition  to  $650,000  already 
paid  under  a  prior  State  settlement). 

For  thirty  (30)  days  following  this 
publication,  the  Department  of  justice 
will  receive  comments  relating  to  the 
proposed  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environmental  and 
Natural  Resources  Division,  United 
States  Department  of  Justice,  Post  Office 
Box  7611.  Washington.  DC  20044-7611. 
and  should  refer  to  CLEAN  and  United 
States  V.  PSF,  Civil  Action  No.  97- 
6073-CV-SI-6  (W.D.  Mo.)  and  CLEAN 
v.  Continental.  Civil  Action  No.  98- 
6099-CV-W-6  (W.D.  Mo.)  DOJ  nos.  90- 
5-1-1-06806  and  90-5-1-1-06806/1. 
Alternatively,  because  of  potential  mail 
delays  associated  with  recent  events, 
comments  may  be  sent  by  facsimile  to 
(202)  514-4180.  with  attention  to  the 
EES-Region  VII  Group. 

The  proposed  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attomev.  Western  District  of 
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Missouri.  Charles  Evans  Whittaker 
Courthouse.  400  East  9th  Street— 5th 
Floor,  Kansas  City,  Missouri  64106.  and 
the  United  States  Environmental 
Protection  Agency — Region  Vll,  901 
North  5th  Street.  Kansas  City.  Kansas 
66101.  The  decree  may  also  be  obtained 
by  mail  from  the  United  States 
Department  of  justice  Consent  Decree 
Librarv',  Post  Office  Box  7611, 
Washington,  D.C.  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $56.00  (25  cents 
per  page  reproduction  cost). 

Robert  E.  Maher.  |r.. 

Assistant  Chief.  Environmental  Enforcement 
Section.  Environment  and  SatumI  Resources 
Division. 

(FR  Doc.  01-31788  Filed  12-26-4)1:  8:45  ami 
BILLING  C00€  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liabiiity  Act,  42 
U.S.C.  9601  et  seq. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  third  proposed  consent 
decree  in  United  States  v.  Viacom,  Inc. 
and  Scbindler  Elevator  Corporation, 
Civil  Action  No.  1:01-CV-123,  was 
lodged  on  November  1,  2001,  with  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania. 

The  proposed  Consent  Decree 
concerns  the  Westinghouse  Elevator 
Plant  Superfund  Site  ("Site"),  which  is 
located  on  approximately  90  acres,  and 
has  its  southern  boundary  adjacent  to 
part  of  the  Gettysburg  Battlefield 
National  Park.  The  Site  is  located  about 
1.5  miles  north  of  downtown  Gettysburg 
in  Cumberland  Township,  Adams 
County,  Pennsylvania.  Pursuant  to  the 
proposed  consent  decree  and  section 
107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9607(a).  the  defendants  will  pay  the 
United  States  for  unreimbursed  past 
costs  at  the  Site,  in  the  amount  of 
5569,000  plus  certain  interest  in 
connection  with  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Viacom, 


Inc.  and  Schindler  Elevator  Corporation, 
DOJ  Ref.  #90-11-3-1004/1. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  228  Walnut  Street. 
Suite  220,  Harrisburg,  Pennsylvania 
17108  and  the  Region  3  Office  of  the 
U.S.  Environmental  Protection  Agencv. 
1650  Arch  Street,  Philadelphia,  PA 
19103-2029.  A  copy  of  the  proposed 
consent  decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
U.S.  Department  of  Justice.  P.O.  Box 
7611.  Washington.  DC  20044-7611. 
(202)  624-0892.  In  requesting  a  copy 
please  refer  to  the  referenced  case  and 
enclose  a  check  (25  cents  per  page 
reproduction  costs)  in  the  amount  of 
$5.25  for  the  consent  decree  (21  pages), 
payable  to  the  Consent  Decree  Library. 

Roliert  Brook, 

Assistant  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  01-31792  Filed  12-26-01;  8:45  am| 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  30-day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection;  reports  of 
suspicious  orders  or  theft/loss  of  listed 
chemicals/machines. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA),  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  &t)m  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  at  Volume  66,  Number  201, 
pages  52777-52778  on  October  17, 
2001,  allowing  for  a  60  day  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  January  28,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 


Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer.  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collefrtion 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Reports  of  Suspicious  Orders  or  Theft/ 
Loss  of  Listed  Chemical/Machines. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  None.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  U,S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individuals  or  households. 
The  Chemical  Diversion  and  Trafficking 
Act  of  1988  created,  and  the  Domestic 
Chemical  Diversion  Control  Act  of  1993 
amended,  DEA's  chemical  reporting 
requirements  to  remove  the  exemption 
for  certain  drugs  which  contain 
ephedrine.  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
removed  the  exemption  for  combination 
ephedrine,  pseudoephedrine  and 
phenylpropanolamine  drug  products. 
Persons  who  previously  were  not 
required  to  file  reports  regarding 
suspicious  orders,  thefts  and  loss  of 
these  products  now  must  do  so. 
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(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avemge  respondent  to 
respond/reply:  199  respondents  with  an 
average  15  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  499  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice,  Patrick  Henry  Building.  Suite 
1600,  601  D  Street  NW.,  Washington, 
DC  20004. 

Dated:  December  18.  20001. 
Robert  B.  Briggs, 

Depart  Clearance  Officer.  United  Slates 

Department  of  Justice. 

IFR  Doc.  01-31677  Filed  12-26-01:  8:45  am) 

BIUJNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection;  U.S. 
official  order  forms  for  schedules  I  and 
II  controlled  substances  (Accountable 
Forms),  order  forms  requisition. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA),  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  Volume  66,  Number  201,  pages 
52778-52779  on  October  17,  2001, 
allowing  for  a  60  day  comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  January  28,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 


Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  qualit\'.  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriated  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technologv', 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  information  collection: 
Extension  of  a  ciurently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
U.S.  Official  Order  Forms  for  Schedules 
I  and  II  Controlled  Substances 
(Accountable  Forms),  Order  Form 
Requisition. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No-  DEA  Form  222  and  DEA 
Form  222a  Office  of  Diversion  Control, 
Drug  Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  Business  or  other  for- 
profit.  Other  Individuals  or  households. 
Federal  Government,  and  State,  Local  or 
Tribal  Government.  DEA-222  is  used  to 
transfer  or  piut:hase  Schedule  I  and  II 
controlled  substances  and  data  is 
needed  to  provide  an  audit  of  transfer 
and  purchase.  DEA-222a  Requisition 
Form  is  used  to  obtain  the  DEA-222 
Order  Form.  Respondents  are  DEA 
registrants  desiring  to  handle  these 
controlled  substances. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  89,908  respondents  with 
an  average  17.5  minutes  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  193,508  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  United  States  Department  of 
Justice,  Patrick  Henr\'  Building,  Suite 
1600.  601  D  Street  NW,  Washington.  DC 
20004. 

Dated:  December  18.  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 

|FR  Dot.  01-31678  Filed  12-26-01;  8:45  am) 
BNJJNQ  CODE  441(M»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  information  Coliection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-day  notice  of  information 
collection  under  review:  extension  of  a 
currently  approved  collection:  ARCOS 
Transaction  Reporting — DEA  Form  333. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA).  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  afiected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  Volume  66,  Number  201,  page 
52779  on  October  17,  2001,  allowing  for 
a  60  day  comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  January  28,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(2021-395-7285. 

Written  conunents  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
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information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses.  i 

Overview  ofThis  Information 
Collection 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
ARCOS  Transaction  Reporting — DEA 
Form  333. 

The  agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA-333.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  None. 

Necessary  for  U.S.  to  meet  obligations 
under  two  international  treaties:  Single 
Convention  on  Narcotic  Drugs  and 
Psychotropic  Substances.  Treaties 
require  information  on  the  manufacture 
and  consumption  of  certain  substances. 
Information  tracks  substances  from 
manufactured  to  sale  to  dispensing 
level. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  1,126  respondents  with 
an  average  1  hour  per  paper  response 
and  10  minutes  per  electronic  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,700  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Cleaxance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 


Justice,  Patrick  Heiuy  Building,  Suite 
1600,  601  D  Street  NW.  Washington.  DC 
20004. 

Dated:  December  18.  2001. 

Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(PR  Doc.  01-31679  Filed  12-26-01;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  30-day  notice  of  information 
collection  under  review:  extension  of  a 
currently  approved  collection:  U.S. 
official  order  forms  for  Schedules  I  and 
II  controlled  substances 
(ACCOUNTABLE  FORMS),  order  form 
requisition. 

The  Department  of  Justice  (DO J),  Drug 
Enforcement  Administration  (DEA),  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  Volume  66,  Number  201,  pages 
52778-52779  on  October  17. 2001, 
allowing  for  a  60-day  comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  January  28,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of -the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriated  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
Collection 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
U.S.  Official  Order  Forms  for  Schedules 
I  and  n  Controlled  Substances 
(ACCOUNTABLE  FORMS).  Order  Form 
Requisition. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  222  and  DEA 
Form  222a  Office  of  Diversion  Control, 
Drug  Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individuals  or  households. 
Federal  Government,  and  State,  Local  or 
Tribal  Government.  DEA-222  is  used  to 
transfer  or  purchase  Schedule  I  and  n 
controlled  substances  and  data  is 
needed  to  provide  an  audit  of  transfer 
and  purchase.  DEA-222a  Requisition 
Form  is  used  to  obtain  the  DEA-222 
Order  Form.  Respondents  are  DEA 
registrants  desiring  to  handle  these 
controlled  substances. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondents  to 
respond/reply:  89,908  respondents  with 
an  average  17.5  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  193,508  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice,  Patrick  Henry  Building,  Suite 
1600,  601  D  Street  NE,  Washington,  DC 
20004. 
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Dated:  December  16.  2001. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 

Department  of  Justice. 

IFR  Doc.  01-31680  Filed  12-26-01;  8:45  am] 

BILLING  COOe  441&-09-H 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controiied 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
27.  2001,  Chattem  Chemicals.  Inc.,  3801 
St.  Elmo  Avenue,  Building  18. 
Chattanooga,  Tennessee  37409,  made 
application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
dextropropoxyphene  (9273),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  II. 

The  firm  plans  to  bulk  manufacture 
the  listed  controlled  substance  to 
produce  products  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administration, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  February 
25, 2002. 

Dated:  December  18.  2001. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  01-31821  Filed  12-26-01;  8:45  am] 
BHXMG  COOE  441IHW-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  24,  2001.  and 
published  in  the  Federal  Register  on 
September  6,  2001,  (66  FR  46653), 
Chattem  Chemicals,  Inc.,  3801  St.  Elmo 
Avenue,  Building  18,  Chattanooga, 
Teimessee  37409,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 


a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below; 


Drug 


Schedule 


! 

N-Ettiytamphetamine  (1475) 
4-Methoxyamphetamine 

(7411). 
2,5-Dlmethoxyamphetamine 

(7396). 
Difenoxin  

1 
i 

1 

i 

Amphetamine  (1100)  

Methamphetamine  (1105) 

Methylphenidate  (1724)  

Pentobarbital  (2270)  

Secobarbital  (2315) 

Codeine  (9050)  

II 
II 
H 
II 
II 
II 

Oxycodone  (9143)  

Diphenoxylate  (9170) 

Hydrocodone  (9193) 

Meperidine  (9230) 

Morphine  (9300)  

Thebaine  (9333)  

II 
II 
H 
II 
II 
II 

Alfentanil  (9737) 

11 

Sufentanil  (9740)  

Fentanvl  (9801) 

II 
II 

The  firm  plans  to  bulk  manufacture 
the  listed  controlled  substances  to 
produce  products  for  distribution  to  its 
customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Chattem  Chemicals,  Inc. 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Chattem  Chemicals,  Inc.  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  §§  0.100  and  0.104,  the 
E)eputy  Assistant  Administrator.  Office 
of  Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  December  18.  2001. 
Laura  M .  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

IFR  Doc.  01-31822  Filed  12-26-01:  8:45  am] 
BILLING  C006  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

De<.ember  13,2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail:  King- 
Darrin@doI.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulaton'  Affairs. 
Attn:  OMB  Desk  Officer  for  OSHA. 
Office  of  Management  and  Budget. 
Room  10235.  Washington.  DC  20503 
(202)  395-7316).  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

Wrhe  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  unnecessar>' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodolog>'  and  assumptions  used: 

•  Enhance  tlie  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Existing  collection 
without  an  OMB  control  number. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Occupational  Safety  and  Health 
State  Plan  Information. 

OMB  Number:  1218-ONEW. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  On  occasion.  Quarterly, 
and  Annually. 

Type  of  Response:  Reporting. 

Number  of  Respondents:  26. 

Number  of  Annual  Responses:  1 ,552. 
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Estimated  Time  Per  Response:  Varies 
from  61  hours  to  prepare  and  submit 
plan  changes  to  20  hours  to  prepare 
information  for  monitoring  activities. 

Total  Burden  Hours:  9.874. 

Total  Annualized  Capital/Startup 
Costs:  $0.  I 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Section  18  of  the 
Occupational  Safety  and  Health  Act 
encourages  the  States  to  assume 
responsibility  for  the  development  and 
enforcement  of  State  occupational  safety 
and  health  standards  through  the 
vehicle  of  an  approved  State  Plan.  States 
choosing  to  operate  OSHA-approved 
State  Plans  must  provide  information  to 
document  that  their  program  are.  "at 
least  as  effective"  as  the  Federal  OSHA 
program. 

Ira  L.  Mills. 

Dfpartmental  Clearance  Officer. 

IFR  l)«:.  01-.n814  Filed  12-26-01;  8:45  am| 

BIUJNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

December  18.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail: 
King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulator\'  Affairs, 
Attn:  OMB  Desk  Officer  for  MSHA. 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary* 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Notification  of  Legal  Identity  - 
30  CFR  Section  41.10.  41.11,  41.12,  and 
41.20. 

OMB  Number:  1219-0008. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Type  of  Response:  Recordkeeping  and 
Reporting. 

Number  of  Respondents:  6,625. 


Reporting  requirement 


Annual  re- 
sponses 


Form  2000-7  (paper/new)  

Form  2000-7  (electronic/new)  

Form  2000-7  (paper/revision)  

Form  2000-7  (electronic/revision) 


Total 


830 

45 

4,150 

1.600 


6.625 


Average 
time  per  re- 
sponse 
(hours) 


Estimated 
burden 
hours 


.5 
.33 
.25 
.17 


415 

15 

1,038 

267 


1,735 


Total  Annualized  Capital/Startup 
Costs:  SO.  I 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services:  $1,693.  j 

Description:  Section  109(d)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164),  requires  each  operator 
of  a  coal  or  other  mine  to  file  with  the 
Secretary  of  Labor,  the  name  and 
address  of  such  mine,  the  name  and 
address  of  the  person  who  controls  or 
operates  the  mine,  and  any  revisions  in 
such  names  and  addresses.  Title  30  CFR 
part  41  implements  this  requirement 
and  provides  for  the  mandatory  use  of 
MSHA  Form  2000-7,  Legal  Identify 


Report,  for  notifying  MSHA  of  the  legal 
identity  of  the  mine  operator. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[PR  Doc.  01-31815  Filed  12-26-01;  8:45  am] 

WLUNG  CODE  4510-43-41 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

December  14.  2001. 

The  Department  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  219-8904  or 
Email  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA.  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Notice  of  Controversion  of  Right 
to  Compensation. 

OMB  Number:  1215-0023. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  Occasion. 

Nuniber  of  Respondents:  900. 

Number  of  Annual  Response:  18,900. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  4,725. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $7,418.25. 

Descripton:  The  Office  of  Workers' 
Compensation  Programs  (OWCP) 
administers  the  Longshore  and  Harbor 
Workers'  Compensation  Act.  This  Act 
provides  benefits  to  workers  injured  in 
maritime  employment  on  the  navigable 
waters  of  the  United  States  or  in  an 
adjoining  area  customarily  used  by  an 
employer  in  loading,  unloading, 
repairing,  or  building  a  vessel.  Pursuant 
to  section  14(d)  of  the  Act,  and  20  CFR 
702.251,  if  an  employer  controverts  the 
right  to  compensation,  he  shall  file  with 
the  district  director  in  the  affected 
compensation  district  on  or  before  the 
fourteenth  day  after  he  has  knowledge 
of  the  alleged  injury  or  death,  a  notice, 
in  accordance  with  a  form  prescribed  by 
the  Secretary,  stating  that  the  right  to 
compensation  is  controverted. 

Form  LS-207  is  used  by  insurance 
carriers  and  self-insured  employers  to 
controvert  claims  under  the  act.  OWCP 
district  offices  use  this  information  to 
determine  the  basis  for  not  paying 
benefits  in  a  case.  It  also  informs  the 
injured  claimant  of  the  reason(s)  for  not 
paying  compensation  benefits.  If  the 
information  were  not  collected,  our 


district  offices  and  claimants  would 
have  no  way  of  knowing  the  reason(s) 
for  controverting  the  right  to 
compensation. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-31816  Filed  12-26-01;  8:45  ami 

BILUNG  COOE  4S10-CF-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

December  17,2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-mail:  King- 
Danin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA.  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

"The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  clarity 
of  the  information  to  be  collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  New  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Workforce  Flexibility  (Work- 
Flex)  Program. 


OMB  Number:  1205-ONEW. 

Affected  Public:  State.  Local,  or  Tribal 
Government. 

Frequency:  Annually  and  Quarterly. 

Tvpe  of  Response:  Reporting. 

Number  of  Respondents:  5. 

Number  of  Annual  Responses:  25. 

Estimated  Time  Per  Response:  160 
hours  to  prepare  and  submit  a  Work- 
Flex  Plan  and  8  hours  to  prepare  and 
submit  quarterly  reports. 

Total  Burden  Hours:  960. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  In  accordance  with 
requirements  specified  in  section  192  of 
the  Workforce  Investment  Act  (the  Act) 
and  20  CFR  661.420  et  seq.  States  may 
apply  for  a  5-year  Work-Flex  waiver 
authority  to  implement  reforms  to  their 
workforce  investment  systems  in 
exchange  for  program  improvement. 
The  Act  provides  that  the  Secretary  may 
only  grant  Work-Flex  waiver  authority 
in  consideration  of  a  Work-Flex  Plan 
submitted  by  a  State.  States  granted 
Work-Flex  authority  are  also  required  to 
submit  quarterly  reports  that  summarize 
waiver  activities  in  the  State. 

Ira  L.  Nfills, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-31817  Filed  12-26-01;  8.45  am) 

BHJJNGCOOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  Apprenticeship 
Training,  Employer  and  l^twr 
Services;  PropMSd  Collection;  Labor 
Standards  for  tfte  Registration  of 
Apprenticeship  Programs;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/cr  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506{c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
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Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
collection  of  the  registered 
apprenticeship  program  under  Title  29 
CFR  part  29  (Labor  Standards  for  the 
Registration  of  Apprenticeship 
Programs). 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
Februar>-  25.  2002. 
ADDRESSES:  Anthony  Swoope, 
Administrator,  Office  of  Apprenticeship 
Training,  Employer  and  Labor  Services, 
200  Constitution  Ave.,  NW.,  Room  N- 
4671,  Washington.  DC  20210; 
Telephone  number:  (202)  693-2796  (this 
is  not  a  toll-free  number):  E-mail 
Internet  address:  aswoope@doleta.gov; 
and  Fax  number  (202)  693-2761. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Apprenticeship  Act  of 
1937  authorizes  and  directs  the 
Secretary  of  Labor  "to  formulate  and 
promote  the  furtherance  of  labor 
standards  necessary  to  safeguard  the 
welfare  of  apprentices,  to  extend  the 
application  of  such  standards  by 
encouraging  the  inclusion  thereof  in 
contracts  of  apprenticeship,  to  bring 
together  employers  and  labor  for  the 
formulation  of  programs  of 
apprenticeship,  to  cooperate  with  State 
agencies  engaged  in  the  formulation  and 
promotion  of  standards  of 
apprenticeship,  and  to  cooperate  with 
the  Secretary  of  Education  ***"  (29 
U.S.C.  50).  Section  50a  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
"publish  information  relating  to  existing 
and  proposed  labor  standards  of 
apprenticeship,"  and  to  "appoint 
national  advisory  committees  *   *  *" 
(29  U.S.C.  50a). 

Title  29  CFR  part  29  sets  forth  labor 
standards  to  safeguard  the  welfare  of 
apprentices,  and  to  extend  the 
application  of  such  standards  by 
prescribing  policies  and  procedures 
concerning  registration,  for  certain 
Federal  purposes,  of  acceptable 
apprenticeship  programs  with  the  U.S. 
Department  of  labor.  Employment  and 
Training  Administration,  Office  of 
Apprenticeship  Training.  Employer  and 
Labor  Services  (formerly  known  as  the 
Bureau  of  Apprenticeship  and 
Training).  These  labor  standards, 
policies  and  procedures  cover 
registration,  cancellation,  and 
dcregistration  of  apprenticeship 


programs  and  the  apprenticeship 
agreements;  the  recognition  of  a  State 
agency  as  the  appropriate  agency  for 
registering  local  apprenticeship 
programs  for  certain  Federal  purposes; 
and  matters  relating  thereto. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

Recordkeeping  and  data  collection 
activities  regarding  registered 
apprenticeship  are  by-products  of  the 
registration  system.  Organizations 
which  apply  for  apprenticeship 
sponsorship  enter  into  an  agreement 
with  the  Federal  Government  or 
cognizant  State  government  to  operate 
their  proposed  programs  consistent  with 
29  CFR  part  29.  Apprenticeship 
sponsors  are  not  required  to  file  reports 
regarding  their  apprentices  other  than 
individual  registi^tion  and  update 
information  as  an  apprentice  moves 
through  their  program.  This  revision 
request  includes  revisions  to  the 
Apprenticeship  Agreement  Form  (ETA 
671)  as  follows: 

1.  Current  format  (Apprenticeship 
Agreement  ETA  Form  671)  Revised 
February  2000)  of  sponsor  and 
apprentice  inverted.  To  facilitate  and 
increase  efficiency  when  the  apprentice 
registers  and  to  align  the  form  with 
current  processes  and  procedures  in  our 
program. 

2.  Revisions  on  race  and  ethnicity.  To 
provide  uniformity  and  comparability  in 
collecting  this  data  as  mandated  by  the 
Office  of  Management  and  Budget 
(OMB)  Notice,  Standards  for  the 
Classification  of  Federal  Data  on  Race 


and  Ethnicity,  in  the  Federal  Register 
(October  30.  1997). 

3.  Career  linkage  or  Direct  Entry.  To 
comply  with  the  U.S.  Department  of 
Labor/Employment  and  "Training 
Administration  (USDOL/ETA)  and  the 
Office  of  Management  and  Budget 
(OMB).  The  current  Item  16., 
Apprenticeship  School  Linkage,  has 
been  enhanced  to  facilitate  the  tracking 
of  participants  from  additional  USDOL/ 
ETA  programs  who  continue  with 
higher-skills  occupational  training  or 
direct  entry  participants  fi'om  technical 
training  programs  that  have  been 
reviewed  and  approved  by  the  sponsor. 

4.  Apprentice  entry  hourly  wage.  To 
track  wage  progression  more  accurately 
and  for  Govenmient  Performance 
Results  Act  (GPRA)  purposes. 

5.  Additional  instructions  on  reverse 
side  of  form.  To  provide  instructions  on 
those  data  elements  that  are  not  self- 
explanatory  as  requested  previously  by 
OMB. 

These  proposed  changes  will  pose 
minimal  burden  on  the  respondents. 
The  change  in  burden  is  due  to  an 
increase  in  the  number  of  apprentice 
actions  from  that  of  the  previous  PRA 
submission. 

Type  of  Review:  Revision. 

Agency:  Employment  and  Training 
Administration. 

Title:  Title  29  CFR  part  29,  Labor 
Standards  for  the  Registration  of 
Apprenticeship  Programs. 

OMB  Number:  1205-0223  for  29  CFR 
part  29. 

Agency  Number:  ETA  Form  671. 

Recordkeeping:  Apprenticeship 
sponsors  are  required  to  keep  accurate 
records  on  recruitment,  selection  of  the 
applicant  and/or  apprentice  and  the 
employment  and  training  activities 
related  to  the  apprentice  and  the 
qualifications  of  each  applicant/ 
apprentice  pertaining  to  determination 
of  compliance  with  the  regulation. 
Records  must  be  retained,  where 
appropriate,  regarding  affirmative  action 
plans  and  evidence  that  qualification 
standards  have  been  validated.  State 
Apprenticeship  Councils  are  also 
obligated  to  keep  adequate  records 
pertaining  to  determination  of 
compliance  with  these  regulations.  All 
of  the  above  records  are  required  to  be 
maintained  for  five  years.  If  this 
information  was  not  required,  there 
would  be  no  documentation  that  the 
apprenticeship  programs  were  being 
operated  in  a  nondiscriminatory 
manner.  Many  apprenticeship  programs 
are  4  years  or  more  in  duration; 
therefore,  it  is  important  to  maintain  the 
records  for  at  least  5  years. 

Affected  Public:  Apprentices, 
Sponsors,  State  Apprenticeship 
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Councils  or  Agencies,  Tribal 
Government. 


ETA  Form  671 

Total  Respondents:  238,929. 
Frequency:  1-time  basis. 
Total  Responses:  238,929. 


Average  Time  per  Response:  See 
Chart. 

Estimated  Total  Burden  Hours: 
47,556. 


Summary  of  Burden  for  29  CFR  Part  29 


Total  respond- 
ents 


Frequency 


Total  re- 
sponses 


Average  Ume  per  responses 


Burden  hours 


29.3  .. 

29.6  .. 
29.5  .. 

29.7  .. 
29.12 
29.12 
29.12 

^9.13 


127,421 

108,124 

1,674 

1,640 

40 

(30) 

30 
0 


1  -tlnie  basis 
1  -time  basis 
1  -time  basis 
1  -time  basis 
1  -time  basis 
1  -time  basis 

1-time  basis 
0  


127.421 

106,124 

1.674 

1.640 

40 

(30) 


V4  hr7app.  .. 
Vi2  hr./app.  . 
2  hrs./spon. 
2  hrs7SAC  .. 
Viz  hr./spon. 
0  


(accomplished  in  1977;  no  new  state  agency  expected  in  2002) 


30 
0 


2hrs. 
0  


SAC 


31,855 

9,010 

3,348 

3,280 

3 

0 

60 
0 


Totals 


238.929 


238,929 


47,556 


Totals  Burden  Cost  (capital/startup): 
0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  office  of  Management  and 
Budge  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  December  20.  2001. 
Anthony  Swoope, 

Administrator,  Office  of  Apprenticeship 
Training,  Employer  and  Labor  Services. 
IFR  Doc.  01-31777  Filed  12-26-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Haatth 
Adminiatration 

Sattiament  Agraamant:  Occupational 
Injury  and  llinaaa  Racording  and 
Raporting 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Department  of 
Labor. 

ACTION:  Notice  of  settlement  agreement. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
entered  into  a  settlement  agreement 
with  the  National  Association  of 
Manufecturers  (NAM)  to  resolve  NAM's 
legal  challenge  to  OSHA's  revised 
regulations  in  29  CFR  part  1904, 
Recording  and  Reporting  Occupational 
Injuries  and  Illneues.  As  part  of  the 
agreement,  OSHA  agreed  to  publish  a 
copy  of  the  OSHA-NAM  settlement 
agreem«it  in  the  Fedmal  Rqjster 
within  30  days. 


DATES:  The  settlement  agreement  was 
completed  on  November  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  )im 

Maddux.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Directorate  of  Safety  Standards 
Programs,  Room  N-3609.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  693-2222. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  19,  2001.  (66  FR  5916), 
OSHA  published  a  final  rule,  revising 
its  Occupational  Injury  and  Illness 
Recording  and  Reporting  Requirements 
in  29  CFR  Part  1904.  The  Agency 
subsequently  published  an  amendment 
to  the  final  rule  on  October  12,  2001  (66 
FR  35113).  After  the  final  rule  was 
published  in  January,  NAM  filed  a  legal 
challenge  to  the  final  rule  in  the  United 
States  District  Court  for  the  District  of 
Columbia.  On  November  16,  2001, 
OSHA  and  NAM  entered  into  a 
settlement  agreement  to  resolve  NAM's 
legal  challenge.  The  parties  entered  into 
a  revised  settlement  agreement  on 
November  29,  2001.  As  part  of  this 
revised  agreement,  OSHA  agreed  to 
publish  a  copy  of  the  revised  settlement 
agreement  in  the  Federal  Register 
within  30  days. 

Accordingly,  the  following  section  of 
this  notice  contains  the  text  of  the 
OSHA-NAM  revised  settlement 
agreement: 

SetlMiiMut  A^rMBwnt 

United  States  District  Court  for  the  District  of 
Columbia 

National  Association  of  Manufacturers, 
Plaintiff,  v.  Elaine  L.  Chao,  Secretary,  U.S. 
Department  of  Labor,  and  John  Henshaw, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Defondante. 


[Case  No:  1.01CV00575  (GK)| 

Revised  Settlement  Agreement 

The  Federal  Defendants  and  the 
National  Association  of  Manufacturers, 
by  and  through  counsel,  hereby  agree  as 
follows: 

1.  On  January  19.  2001 .  the 
Occupational  Safety  and  Health 
Administration  issued  a  Final  Rule  on 
(Occupational  Injury  and  Illness 
Recording  and  Reporting  Requirements, 
29  CFR  parts  1904  and  1952  (the  Final 
Rule).  66  FR  5916-6135  (January  19. 
2001).  On  March  23.  2001.  the  National 
Association  of  Manufacturers  filed  a 
First  Amended  ComplainLin  this  Court 
challenging  portions  of  the  Final  Rule. 
The  Federal  Defendants  and  the 
National  Association  of  Manufactiuers 
have  settled  their  differences  as 
provided  herein. 

2.  Secretary  of  Labor  will  include  the 
following  language  in  the  initial 
Compliance  Directive  to  be  issued  on 
the  Final  Rule. 

A.  During  the  initial  period  the  new 
recordkeeping  rule  is  in  effect,  OSHA 
compliance  officers  conducting 
inspections  will  focus  on  assisting 
employers  to  comply  with  the  new  rule 
rather  than  on  enforcement.  OSHA  will 
not  issue  citations  for  violations  of  the 
recordkeeping  rule  diuing  the  first  120 
days  after  January  1.  2002.  provided  the 
employer  is  attempting  in  good  faith  to 
meet  its  recordkeeping  obligation  and 
agrees  to  make  corrections  necessary  to 
bring  the  records  into  compliance. 

B.  Section  1904.5(a)  states  that  "(the 
employer]  must  consider  an  injury  or 
illness  to  be  work-related  if  an  event  or 
exposure  in  the  work  environment 
eiUier  caused  or  contributed  to  resulting 
condition  or  significantly  aggravated  a 
pre-existing  condition.  Work- 
relatedness  is  presumed  for  injuries  and 


Federal  Register /Vol.  66,  No.  248  /  Thursday,  December  27,  2001 /Notices 


illnesses  resulting  from  events  or 
exposures  occurring  in  the  work 
environment*  *  *"  Under  this 
language,  a  case  is  presumed  work- 
related  if,  and  only  if,  an  event  or 
exposure  in  the  work  environment  is  a 
discemable  cause  of  the  injury  or  illness 
or  of  a  significant  aggravation  to  pre- 
existing condition.  The  work  event  or 
exposure  need  only  be  one  of  the 
discemable  causes;  it  need  not  be  the . 
sole  or  predominant  cause. 

Section  1904. 5(b)(2)  states  that  a  case 
is  not  recordable  if  it  "involves  signs  or 
symptoms  that  surface  at  work  but 
result  solely  from  a  non-work-related 
event  or  exposure  that  occurs  outside 
the  work  environment."  This  language 
is  intended  as  a  restatement  of  the 
principle  expressed  in  1904.5(a). 
described  above.  Regardless  of  where 
signs  or  symptoms  surface,  a  case  is 
recordable  only  if  a  work  event  or 
exposure  is  a  discemable  cause  of  the 
injury  or  illness  or  of  a  significant 
agra^vation  to  a  pre-existing  condition. 

Section  1904.5(b)(3)  states  that  if  it  is 
not  obvious  whether  the  precipitating 
event  or  exposure  occurred  in  the  work 
environment  or  elsewhere,  the  employer 
"must  evaluate  the  employee's  work 
duties  and  environment  to  decide 
whether  or  not  one  or  more  events  or 
exposures  in  the  work  environment 
caused  or  contributed  to  the  resulting 
condition  or  significantly  aggravated  a 
pre-existing  condition."  This  means  that 
the  employer  must  make  a 
determination^whether  it  is  more  likely 
than  not  that  work  events  or  exposures 
were  a  cause  of  the  injury  or  illness,  or 
a  significant  aggravation  to  a  pre- 
existing condition.  If  the  employer 
decides  the  case  is  not  work-related,  and 
OSHA  subsequently  issues  a  citation  for 
failure  to  record,  the  Government  would 
have  the  burden  of  proving  that  the 
injury  or  illness  was  work-related. 

C.  A  case  is  not  recordable  under 
1904.7(b)(4)  as  a  restricted  work  case  if 
the  eniployee  experiences  minor 
musculoskeletal  discomfort,  a  health 
care  professional  determines  that  the 
employee  is  fully  able  to  perform  all  of 
his  or  her  routine  job  functions,  and  the 
employer  assigns  a  work  restriction  to 
that  employee  for  the  purpose  of 
preventing  a  more  serious  condition 
from  developing. 

D.  Question.  Is  the  employer  subject 
to  a  citation  for  violating  section 
1904.7(b)(4)(viii)  if  an  employee  fails  to 
follow  a  recommended  work  restriction? 

/\/iswer:  Section  1904.7(b){4)(viii) 
deals  with  the  recordability  of  cases  in 
which  a  physician  or  other  health  care 
professional  has  recommended  a  work 
restriction.  The  section  also  states  that 
the  employer  "should  ensure  that  the 


employee  complies  with  [the 
recommended]  restriction."  This 
language  is  purely  advisory  and  does 
not  impose  an  enforceable  duty  upon 
employers  to  ensure  that  employees 
comply  with  the  recommended 
restriction.  [Note:  in  the  absence  of 
conflicting  opinions  from  two  or  more 
health  care  professionals,  the  employer 
ordinarily  must  record  the  case  if  a 
health  professional  recommends  a  work 
restriction  involving  the  employee's 
routine  job  functions]. 

E.  Question.  Does  an  employee  report 
of  an  injiuy  or  illness  establish  the 
existence  of  the  injury  or  illness  for 
recordkeeping  purposes? 

Answer:  No.  In  aetermining  whether  a 
case  is  recordable,  the  employer  must 
first  decide  whether  an  injury  or  illness, 
as  defined  by  the  rule,  has  occurred.  If 
the  employer  is  uncertain  about  whether 
an  injury  or  illness  has  occurred,  the 
employer  may  refer  the  employee  to  a 
physician  or  other  health  care 
professional  for  evaluation  and  may 
consider  the  health  care  professional's 
opinion  in  determining  whether  an 
injury  or  illness  exists.  [Note:  if  a 
physician  or  other  licensed  health  care 
professional  diagnoses  a  significant 
injury  or  illness  within  the  meaning  of 
section  1904.7(b)(7)  and  the  employer 
determines  that  the  case  is  work-related, 
the  case  must  be  recorded.] 

F.  Question.  If  an  employee  is 
exposed  to  chlorine  or  some  other 
substance  at  work  and  oxygen  is 
administered  as  a  purely  precautionary 
measure,  is  the  case  recordable? 

Answer:  If  oxygen  is  administered  as 
a  purely  precautionary  measure  to  an 
employee  who  does  not  exhibit  any 
symptoms  of  an  injury  or  illness,  the 
case  is  not  recordable.  If  an  employee 
exposed  to  a  substance  at  work  exhibits 
symptoms  of  an  injury  or  illness,  the 
administration  of  oxygen  makes  the  case 
recordable. 

3.  Within  3  business  days  following 
issuance  of  the  Compliance  Directive 
containing  the  language  in  Paragraph  2 
of  this  agreement,  the  National 
Association  of  Manufacturers  (NAM) 
will  file  a  notice  of  dismissal  of  its 
lawsuit  under  Fed.  R.  Civ.  P.  41(a)(l)(ii). 
The  notice  of  dismissal  shall  state  that 
dismissal  is  with  prejudice,  except  only 
that  NAM  may  re-file  its  complaint  if  a 
court  of  competent  jurisdiction 
determines  that  any  of  the  provisions  of 
this  agreement  or  of  the  Department  of 
Labor's  October  12,  2001  Federal 
Register  Notice  (66  FF  52031)  are 
invalid  or  if  any  of  the  provisions  of  this 
agreement  are  withdrawn  or  revised  in 
a  manner  inconsistent  with  the  language 
in  this  agreement.  The  Federal 
Defendants  shall  not  object  to  the 


timeliness  of  such  a  complaint  by  NAM 
on  statute  of  limitations,  laches,  or  other 
grounds,  provided  that  the  complaint  is 
filed  within  90  days  of  the  occurrence 
of  an  event  listed  in  the  preceding 
sentence.  Nothing  contained  herein 
shall  be  construed  as  affecting  Federal 
Defendants'  right  to  modify  or  interpret 
its  regulations  in  the  future. 

4.  The  Federal  Defendants  and  the 
National  Association  of  Manufacturers 
agree  to  bear  their  own  fees  and 
expenses  incurred  at  any  stage  in  this 
litigation. 

5.  The  Federal  Defendants  agree  to 
publish  a  copy  of  this  revised  settlement 
agreement,  in  lieu  of  the  settlement 
agreement  signed  on  November  16,  in 
the  Federal  Register  within  thirty  days 
of  its  effective  date. 

6.  This  revised  settlement  agreement 
is  effective  on  November  29,  2001. 

Respectfully  submitted. 

Of  Counsel: 
)an  S.  Amundson, 
General  Counsel, 
Quentin  Riegei, 

Deputy  General  Counsel,  National 
Association  of  Manufacturers,  1331 
Pennsylvania  Avenue,  NW.,  Washington.  DC 
20004. 

Banich  A.  Fellner, 
D.C.  Bar  No.  061630, 
Jason  C.  Schwartz, 

D.C.  Bar  No.  465837,  Gibson,  Dunn  &■ 
Crutcher,  LLP,  1050  Connecticut  Avenue, 
NW..  Washington,  DC  20036.  Counsel  for 
Plaintiff  National  Association  of 
Manufacturers. 
Roscoe  C.  Howard.  Jr.. 

D.C.  Bar  No.  246470.  United  States  Attorney. 
Mark  £.  Nagle. 

D.C.  Bar  No.  416364.  Assistant  United  States 
Attorney. 
Brian  J.  Sonfield. 

D.C.  Bar  No.  449098.  Assistant  United  States 
Attorney.  Judiciary  Center  BIdg.  Civil 
Division.  555  Fourth  Street.  NW.. 
Washington.  D.C.  20001.  (202)  514-7143. 
Counsel  for  Defendants  Elaine  L.  Chao  and 
John  Henshaw. 

Authority 

This  dociunent  was  prepared  under 
the  direc.tion  of  John  L.  Henshaw, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  It  is  issued 
pursuant  to  section  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  657). 

Signed  at  Washington.  D.C,  this  20th  day 
of  December.  2001. 
John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  01-31808  Filed  12-26-01;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Emergency  Clearance;  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget;  Notice 

AGENCY:  National  Science  Foundation. 
ACTION:  Emergency  clearance:  Public 
information  collection  requirements 
submitted  to  the  Office  of  Management 
and  Budget  (OMB). 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  reinstatement  and  approval  of 
this  collection.  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  we  are  providing  an 
opportunity  for  public  comment  on  this 
action. 

DATES:  Interested  persons  are  invited  to 
send  comments  regarding  the  burden  or 
any  other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  below,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  received 
by  the  designees  referenced  below  by 
January  18,  2002. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  spliinpto@nsf.gov,  and  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  D.C.  20503.  Attn: 
Lauren  Wittenberg,  NSF  Desk  Officer. 

Comments:  Written  conmients  are 
invited  on  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  of 
respondents',  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
or  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 


compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  Reports  Clearance 
Officer,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Suite  295, 
Arlington,  Virginia  22230;  telephone 
(703)  292-7556;  or  send  email  to 
splimpto@nsf.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Title:  Survey  of  Principal  Investigator 
and  Institutional  Views  on  NSF  Award 
Size  and  Duration 

OMB  Approval  Number  3145-NEW. 

Expiration  Date:  Not  applicable. 

Abstract:  The  National  Science 
Foundation  (NSF)  plans  to  conduct  two 
surveys  to  obtain  the  views  of  the  U.S. 
academic  research  community  on  NSF 
award  size  and  duration  issues.  The 
surveys  will  be  conducted  with 
principal  investigators  receiving  NSF 
grants  in  FY  2001  as  well  as 
representatives  from  the  principal 
investigators'  respective  institutions. 
The  data  collected  will  provide  NSF 
with  information  about  NSF's  impact  on 
the  scientific  and  educational 
commimities  and  information  to  assist 
future  planning. 

Respondents:  Individuals. 

Number  of  Respondents:  6,330. 

Burden  on  the  Public:  1,760  hours. 

Dated:  December  14.  2001. 
Suzanne  H.  Plimpton, 

NSF  Reports  Clearance  Officer. 

(FR  Doc.  01-31772  Filed  12-26-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-368] 

Entergy  Operationa,  Inc.;  Notice  of 
ConaMaration  of  laauanca  of 
Amandmant  to  FadlHy  Operating 
Ucanaa  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
6,  issued  to  Entergy  Operations,  Inc. 
(Entergy,  or  the  licensee),  for  operation 
of  Arkansas  Nuclear  One,  Unit  2  ( ANO- 
2)  located  in  Pope  County,  Arkansas. 

The  proposed  amendment  would 
allow  an  increase  in  the  maximum 
authorized  reactor  core  power  level 
from  2815  megawatts  thermal  (MWt)  to 
3026  MWt,  which  represents  a  power 
increase  of  about  7.5  percent  and  is 
considered  to  be  an  extended  power 
uprate.  The  proposed  amendment 
would  change  the  operating  license  and 
certain  technical  specifications  (TSs)  to 
provide  for  implementing  uprated 
power  operation.  Also,  operation  at  the 
uprated  power  requested  by  the 
proposed  amendment  would  result  in 
increases  in  dose  consequences  for 
certain  postulated  accidents  considered 
in  the  accident  analyses  in  the  Safety 
Analysis  Report;  however,  the  doses 
would  remain  within  the  regulatory 
limits.  In  addition,  although  unrelated 
to  the  proposed  power  uprate,  the 
proposed  amendment  would  clarify 
portions  of  the  control  element 
assembly  TSs. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  lanuary  28,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
constdt  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/reading- 
rm/ doc-collections/ regs  and  click  on  the 
hyper-link  to  the  Government  Printing 
Office.  If  there  are  problems  in  accessing 
the  document,  contact  the  Public 
Document  Room  Reference  staff  at  1- 
800-397-4209,  301-415-4737,  or  by  e- 
mail  to  pdr@nrc.gov.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
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Commission  or  by  the  Chainnan  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
must  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board 
up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion  that 
support  the  contention  and  on  which 
the  petitioner  intends  to  rely  in  proving 
the  contention  at  the  hearing.  The 
petitioner  must  also  provide  references 
to  those  specific  soxirces  and  documents 
of  which  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 
The  petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 


supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  and  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  request  for  a 
hearing  and  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  to  Nicholas  S.  Reynolds. 
Esquire.  Winston  and  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  19.  2000, 
as  supplemented  by  letters  dated  May 
30,  June  20,  26  (two  letters),  and  28,  July 
3  and  24  (two  letters),  August  7,  13,  21, 
23,  and  30,  September  14,  October  1, 12 
(two  letters),  17,  30  (two  letters),  and  31, 
November  9, 16  (three  letters),  and  17, 
and  December  5,  6  (two  letters),  and  10, 
2001 ,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 


Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  Persons  who 
do  not  have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS,  should 
contact  the  NRC  Public  Document  Room 
Reference  staff  by  telephone  at  1-800- 
397-4209,  301-415-4737  or  by  e-mail  to 
pdr®nrc.gov. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  W.  Alexion, 

Project  Manager,  Section  1,  Project 
Directorate  IV,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-31806  Filed  12-26-01;  8:45  am) 
BILUNG  CODE  7590-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-335  and  50-389] 

norida  Power  and  Light  Company,  St. 
Lucie  Nuclear  Plant,  Units  1  and  2; 
Notice  of  Receipt  of  Application  for 
Renewal  of  Facility  Operating  License 
Nos.  DPR-67  and  NPF-16  for  an 
Additional  20- Year  Period     ^ 

The  U.S.  Nuclear  Regulatory 
Commission  has  received  the 
application  fi-om  Florida  Power  and 
Light  Company,  dated  November  29, 
2001,  filed  pursuant  to  Section  104b  and 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  10  CFR  part  54  for 
renewal  of  Operating  License  Nos.  DPR- 
67  and  NPF-16.  which  authorize  the 
applicant  to  operate  St.  Lucie  Nuclear 
Plant.  Units  1  and  2.  The  St.  Lucie 
nuclear  facility  is  located  about  7  miles 
southeast  of  the  city  of  Fort  Pierce. 
Florida,  in  St.  Lucie  County.  The 
current  operating  licenses  for  St.  Lucie 
Units  1  and  2,  expire  on  March  1.  2016, 
and  April  6,  2023,  respectively.  For  St. 
Lucie  Unit  2,  Florida  Power  and  Light 
requested  an  exemption  to  the  scheduiar 
requirements  of  10  CFR  54.17(c)  by 
letter  dated  October  30,  2000.  By  letter 
dated  February  27,  2001,  the  NRC 
approved  the  requested  scheduiar 
exemption.  The  St.  Lucie  Units  1  and  2 
reactors  are  Combustion  Engineering 
designed  pressurized-water  reactors. 
The  acceptability  of  the  tendered 
application  for  docketing  and  other 
matters,  including  an  opportunity  to 
request  a  hearing  will  be  the  subject  of 
a  subsequent  Federal  Register  notice. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the 
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Commission's  Public  Document  Room, 
locateii  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Marj'land,  or  on  the  NRC  Web  site  from 
the  NRC's  Agencywide  Documents 
Access  and  Management  System 
(ADAMS).  The  ADAMS  Public 
Electronic  Reading  Room  is  accessible 
from  the  NRC  Web  site  at  http:// 
www.nrc.gov/reading-rm/adams.html.  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr@nrc.gov. 
The  staff  has  verified  that  a  copy  of 
the  license  renewal  application  for  the 
St.  Lucie  Nuclear  Plant  has  been 
provided  to  the  Indian  River 
Community  College  library. 

Dated  at  Rockville.  Maryland,  the  19th  day 
of  December,  2001 . 

For  the  Nuclear  Regulatory  Commission 
Stephen  T.  Hoffman, 
Acting  Chief. -License  Renewal  and 
Standardization  Branch.  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  01-31807  Filed  12-26-01;  8:45  am| 
BH.UNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-20] 

U.S.  DepartiMfit  of  Energy  Three  Mile 
Island  2  Independent  Spent  Fuel 
Storage  Installation,  Materials  License 
No.  SNM-2508;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  a  specific 
provision  of  10  CFR  72.32(a){12)  to  the 
U.S.  Department  of  Energy  (DOE)  for  the 
Three  Mile  Island  2  {TMI-2) 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  located  in  Idaho. 
The  requested  exemption  would  allow 
DOE  to  deviate  from  the  requirement  of 
10  CFR  72.32(a}(12)  for  a  biennial  onsite 
emergency  preparedness  (EP)  exercise. 
The  requested  exemption  would  allow 
the  onsite  exercise  to  be  performed  prior 
to  June  30.  2002,  instead  of  prior  to 
December  31,  2001,  which  is  the 
expiration  of  the  biennial  period  for  the 
conduct  of  an  EP  exercise  at  the  TMl- 
2  ISFSI. 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  November  21,  2001,  DOE  ' 
requested  an  extension  of  time  in  which 


to  perform  the  next  onsite  biennial  EP 
exercise  required  by  10  CFR 
72.32(a)(12)(i).  Staff  has  considered  an 
exemption  from  this  provision  of  10 
CFR  72.32(a)(12).  DOE  holds  Materials 
License  No.  SNM-2508.  issued  March 
19, 1999,  for  operation  of  the  TMI-2 
ISFSI  located  within  the  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL). 

On  March  16, 1999,  DOE  performed 
the  first  onsite  EP  exercise  for  the  TMI- 
2  ISFSI.  The  requirement  of  10  CFR 
72.32(a)(12)  is  that  onsite  EP  exercises 
be  conducted  biennially,  that  is  every 
other  calendar  year.  With  the  last 
performance  of  the  TMI-2  ISFSI  EP 
exercise  on  March  16, 1999,  the  next 
required  performance  of  the  exercise 
would  be  prior  to  December  31,  2001. 
DOE  had  scheduled  its  next  biennial 
exercise  for  September  12,  2001. 
However,  due  to  the  tragic  events  of 
September  11,  2001,  the  exercise  was 
postponed. 

By  exempting  DOE  from  the  provision 
of  10  CFR  72.32(a)(12)  requiring  a 
biennial  exercise,  DOE  will  be 
authorized  to  delay  performance  of  the 
biennial  onsite  EP  exercise  at  the  TMI- 
2  ISFSI  until  June  30,  2002.  The 
proposed  action  before  the  Commission 
is  whether  to  grant  this  exemption 
under  10  CFR  72.7. 

Need  for  the  Proposed  Action: 
Conduct  of  an  exercise  of  an  ISFSI's 
onsite  emergency  plan  every  2  years  is 
required  by  10  CFR  72.32(a)(12).  The 
licensee  had  initially  plaimed  to 
conduct  an  exercise  of  its  onsite 
emergency  plan  on  September  12,  2001, 
within  the  required  2-year  interval. 
However,  due  to  heavy  demands  on 
INEEL  security  and  emergency 
preparedness  resources  pursuant  to  the 
tragic  events  of  September  11,  2001,  and 
the  prospect  of  continued  terrorist 
threats  against  the  United  States,  and 
the  need  for  those  resources  to  remain 
focused  on  assessing  the  security  and 
emergency  preparedness/ response 
posture  at  INEEL,  the  licensee  decided 
to  postpone  the  exercise. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
involves  an  administrative  activity  (a 
scheduler  change  in  conducting  an 
exercise)  unrelated  to  ISFSI  operations. 

The  last  EP  exercise  was  conducted 
on  March  16, 1999.  NRC  reviews  and 
inspections  since  the  1999  exercise  have 
not  identified  a  decline  in  the 
effectiveness  of  DOE's  emergency 
response  capability.  The  postponement 
should  have  no  impact  on  the 
effectiveness  of  DOE's  emergency 
response  capability.  Moreover,  as  DOE 
points  out,  the  re-scheduled  exercise 
may  be  of  more  value  after  any 


additional  security  and/or  emergency 
response  measures  are  put  into  effect  in 
light  of  the  tragic  events  of  September 
11.2001. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  amounts  or  types  of  any  effluents 
that  may  be  released  offsite,  and  there 
is  no  increase  in  occupational  or  public 
radiation  exposure.  Therefore,  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  propo^d  action. 

Alternative  to  the  Proposed  Action: 
As  an  alternative  to  the  proposed  action, 
the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are  the 
same. 

Agencies  and  Persons  Consulted:  On 
December  19,  2001,  Mr.  Doug  Walker 
and  Ms.  Kathleen  Trever  of  the  State  of 
Idaho.  INEEL  Oversight  Program,  were 
contacted  about  the  Environmental 
Assessment  for  the  proposed  action.  The 
state  officials  had  no  comments  related 
to  the  appropriateness  of  issuance  of  the 
exemption,  or  the  StafTs  basis  for 
issuance  of  the  exemption.  The  state 
officials  discussed  several  comments 
related  to  additional  information  in 
DOE's  letter  request  dated  November  21, 
2001,  that  were  unrelated  to  the  Staffs 
basis  for  issuance  of  the  exemption.  The 
state  officials  mentioned  they  will 
follow  up  on  those  concerns  with  a 
letter  to  DOE.  and  will  provide  a  copy 
of  that  letter  to  the  NRC.  However,  the 
state  officials  agreed  that  issuance  of  the 
exemption  need  not  be  delayed  due  to 
the  unrelated  concerns. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 
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The  licensee's  letter  was  docketed 
under  10  CFR  part  72.  Docket  72-20. 
For  further  details  with  respect  to  this 
action,  see  DOE's  request  dated 
November  21,  2001.  The  NRC  maintains 
an  Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  te.xt  and  image  files  of  NRC's 
public  documents.  These  documents 
may  be  accessed  through  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc. go\'/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  jhis  19th  day 
of  DetembtT.  2001. 
Charles  L.  Miller. 

.^rting  Din-ctor.  Spent  Fuel  Prvjeh  Office. 
Office  of  \uclear Mttlerial  Safetvand 
Safeguards. 

|FR  Ho':.  01-.T1804  Filed  12-2&-01:  8:4.5  ami 
BILUNG  COOC  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-10,  50-237  and  50-249] 

ExekHi  Generation  Company,  LLC, 
Dresden  Nuclear  Power  Station,  Units 
1, 2,  and  3;  Environmental  Assessment 
and  Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  Part  50.  Appendix  E,  Item  IV.F.2.C 
to  Facilitv  Operating  License  Nos.  DPR- 
2,  DPR-19  and  DPR-25,  issued  to 
Exelon  Generation  Company,  LLC  (the 
licensee),  for  operation  of  the  Dresden 
Nuclear  Power  Station.  Units  1.  2  and  3 
(DNPS).  located  in  Grundy  County, 
Illinois.  Therefore,  as  required  by  10 
CFR  51.21.  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  a 
one-time  exemption  from  the 
requirements  of  10  CFR  part  50, 
Appendix  E,  Item  rV.F.2.c,  regaiding 
conduct  of  a  full-participatioo  exercise 
of  the  offsite  emergency  plan  every  2 
years.  Under  the  proposed  exemption, 
the  licensee  would  reschedule  the 
exercise  originally  scheduled  for 
September  18.  2001,  and  complete  the 
exercise  requirements  by  December  31. 
2002. 


The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  December  18,  2001. 

The  Need  for  the  Proposed  Action 

Currently  under  10  CFR  part  50, 
Appendix  E,  Item  IV.F.2.C.  each  licensee 
at  each  site  is  required  to  conduct  a  full- 
participation  exercise  of  its  offsite 
emergency  plan  every  2  years.  Federal 
agencies,  including  the  Federal 
Emergency  Management  Agency, 
observe  these  exercises  and  evaluate  the 
performance  of  the  licensee,  state,  and 
local  authorities  having  a  role  under  the 
emergency  plan. 

The  licensee  had  initially  scheduled  a 
full  participation  biennial  exercise  of  its 
onsite  and  offsite  emergency  plans  for 
May  26.  2001.  within  the  required  2- 
year  interval.  However,  due  to  flooding 
conditions  within  the  state  and  the  need 
for  state  and  local  officials  to  address 
these  needs,  the  exercise  was  conducted 
with  participation  by  only  the  Illinois 
Department  of  Nuclear  Safety  and  the 
licensee.  The  offsite  portion  of  the 
exercise  was  rescheduled  for  September 
18.  2001.  However,  as  a  result  of  the 
national  security  events  occurring  in  the 
United  States  on  September  11.  2001. 
this  exercise  was  canceled  after 
consultations  with  the  Federal 
Emergency  Management  Agency  and  the 
Illinois  Emergency  Management 
Agency.  Future  full  participation 
exercises  for  DNPS  will  be  performed  on 
the  existing  biennial  schedule  and  are 
not  affected  by  the  requested  exemption. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  involves  an 
administrative  activity  unrelated  to 
plant  operations. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  enviroiunental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  the  potential  to 
affect  any  historic  sites.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 


impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  proposed 
action  would  result  in  no  change  in 
ciurent  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  different  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  DNPS, 
dated  1973. 

Agencies  and  Persons  Consulted 

On  December  19,  2001,  the  staff 
consulted  with  the  Illinois  State  official, 
Frank  Niziolek,  of  the  Illinois 
Department  of  Nuclear  Safety,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
revised  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  18,  2001.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room  (PDR).  located  at  One  White  Flint 
North.  11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
fi-om  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Public  Electronic 
Reading  Room).  Persons  who  do  not 
have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS,  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397-4209.  or  301- 
415-4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  |.  Mendiola, 
Chief.  Section  2,  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  01-31805  Filed  12-2&-01;  8:45  am] 
BMJNQ  COOe  79M-01-P 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  December  24,  31,  2001, 

January  7,  14,  21,  28,  2002. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockvilie, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  24,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  December  24,  2001 . 

Week  of  December  31,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  31,  2001. 

Week  of  January  7,  2002 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  January  7,  2002. 

Week  of  January  14,  2002 — Tentative 

Tuesday,  January  15,  2002 

9:30  a.m.    Briefing  on  Status  of 
Nuclear  Materials  Sjifety  (Public 
Meeting). 

This  meeting  will  be  webcast  live  at 
the  Web  address — WTViv.nrc.gov. 

Week  of  January  21.  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  January  21.  2002. 

Week  of  January  28,  2002— Tentative 

Tuesday,  January  29,  2002 
9:30  a.m.     Briefing  on  Status  of 

Nuclear  Reactor  Safety  (Public  Meeting). 
This  meeting  will  be  webcast  live  at 

the  Web  address — ivwTv.nrc.gov. 

Wednesday,  January  30,  2002 

9:30  a.m.    Briefing  on  Status  of  CX:ip 
Programs,  Performance,  and  Plans 
(Public  Meeting). 

This  meeting  will  be  webcast  live  at 
the  Web  address — wwTv.nrc.gov.  . 

2:00  p.m.    Discussion  of 
Intragovemmental  Issues  (Closed — Ex. 
1&9) 

*The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  WTVw.nrc.gov. 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 


longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  December  19.  2001. 
Sandra  M.  foosten, 

Executive  Assistant,  Office  of  the  Secretary. 
(FR  Doc.  01-31919  Filed  12-21-01;  11:40 
am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Opportunity  To  Comment  on 
Model  Safety  Evaluation  on  Technical 
Specification  Impiovement  To 
Eliminate  Post  Accident  Sampling 
Requirements  for  Boiling  Water 
Reactors  Using  the  Consolidated  Line 
Item  Improvement  Process 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
model  safety  evaluation  (SE)  relating  to 
the  elimination  of  requirements  on  post 
accident  sampling  imposed  on  licensees 
through  orders,  license  conditions,  or 
technical  specifications.  The  NRC  staff 
has  also  prepared  a  model  no  significant 
hazards  consideration  (NSHC) 
deteirmination  relating  to  this  matter. 
The  purpose  of  these  models  is  to 
permit  the  NRC  to  efficiently  process 
am~endments  that  propose  to  remove 
requirements  for  the  Post  Accident 
Sampling  System  [or  Station]  (PASS)  for 
Boiling  Water  Reactors  (BWRs). 
Licensees  of  nuclear  power  reactors  to 
which  the  models  apply  could  request 
amendments  conforming  to  the  models. 
In  such  a  request,  a  licensee  should 
confirm  the  applicability  of  the  SE  and 
NSHC  determination  to  its  reactor  and 
provide  the  requested  plant-specific 
verifications  and  commitments.  The 
NRC  staff  is  requesting  comments  on  the 
model  SE  and  model  NSHC 
determination  before  announcing  their 
availability  for  referencing  in  license 
amendment  applications. 

DATES:  The  comment  period  expires 
January  28,  2002.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  ensure  consideration  only  for 


comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  may  be 
submitted  either  electronically  or  via 
U.S.  mail. 

Submit  written  comments  to:  Chief, 
Rules  and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop:  T-6  D59. 
U.S.  Nuclear  Regulatorv  Commission, 
Washington.  DC  20555^001. 

Hand  deliver  comments  to:  11545 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Copies  of  comments  received  may  be 
examined  at  the  NRC's  Public  Document 
Room,  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland. 

Comments  may  be  submitted  by 
electronic  mail  to  CIJIP@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Reckley.  Mail  Stop:  0-8H1. 
Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  telephone  301-415-1389. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulatory  Issue  Summar>'  2000-06. 
"Consolidated  Line  Item  Improvement 
Process  for  Adopting  Standard 
Technical  Specification  Changes  for 
Power  Reactors,"  was  issued  on  March 
20,  2000.  The  Consolidated  Line  Item 
Improvement  Process  (CLIIP)  is 
intended  to  improve  the  efficiency  and 
transparency  of  NRC  licensing 
processes.  This  is  accomplished  by 
processing  proposed  changes  to  the 
Standard  Technical  Specifications  (STS) 
in  a  manner  that  supports  subsequent 
license  amendment  applications.  The 
CLIIP  includes  an  opportunity  for  the 
public  to  comment  on  proposed  changes 
to  the  STS  following  a  preliminary 
assessment  by  the  NRC  staff  and  finding 
that  the  change  will  likely  be  offered  for 
adoption  by  licensees.  This  notice  is 
soliciting  comment  on  a  proposed 
change  to  the  STS  that  removes 
requirements  for  the  PASS  for  BWRs. 
The  CLIIP  directs  the  NRC  staff  to 
evaluate  any  comments  received  for  a 
proposed  change  to  the  STS  and  to 
either  reconsider  the  change  or  to 
proceed  with  announcing  the 
availability  of  the  change  for  proposed 
adoption  by  licensees.  Those  licensees 
opting  to  apply  for  the  subject  change  to 
technical  specifications  are  responsible 
for  reviewing  the  staffs  evaluation, 
referencing  the  applicable  technical 
justifications,  and  providing  any 
necessary  plant-specific  information. 
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Each  amendment  application  made  in 
response  to  the  notice  of  availability 
would  be  processed  and  noticed  in 
accordance  with  applicable  rules  and 
NRC  procedures. 

This  notice  involves  the  elimination 
of  requirements  for  PASS  and  related 
administrative  controls  in  technical 
speciTications  for  BWRs.  This  proposed 
change  was  proposed  for  incorporation 
into  the  standard  technical 
specifications  by  the  BWR  Owners 
Group  (BVVROG)  participants  in  the 
Technical  Specification  Task  Force 
(TSTF)  and  is  designated  TSTF-413.  " 
TSTF-413  is  supported  by  the  NRC 
staffs  safetv  evaluation  dated  June  12, 
2001,  for  the  BVVROG  topical  report 
NEDO-32991.  "Regulatory  Relaxation 
for  BWR  Post  Accident  Sampling 
Stations  (PASS),"  which  was  submitted 
to  the  NRC  on  November  30.  2000.  The 
BWROG  request  followed  the  staffs 
approval  of  similar  requests  for 
elimination  of  PASS  requirements  from 
the  Combustion  Engineering  Owners 
Group  (CEOG)  and  the  Westinghouse 
Owners  Group  (WOG). 

Applicability 

This  proposed  change  to  remove 
requirements  for  PASS  from  technical 
specifications  (and  other  elements  of  the 
licensing  bases)  is  applicable  to  BWRs. 

To  efficiently  process  the  incoming 
license  amendment  applications,  the 
staff  requests  each  licensee  applying  for 
the  changes  addressed  by  TSTF-413 
using  the  CLIIP  to  address  the  following 
plant-specific  verifications  and 
regulatory  commitments.  The  CLIIP 
does  not  prevent  licensees  from 
requesting  an  alternative  approach  or 
proposing  the  changes  without  the 
requested  verifications  and  regulatory 
commitments.  Variations  from  the 
approach  recommended  in  this  notice 
may,  however,  require  additional  review 
by  the  NRC  staff  and  may  increase  the 
time  and  resources  needed  for  the 
review.  In  making  the  requested 
regulatory  commitments,  each  licensee 
should  address:  (1)  That  the  subject 
capability  exists  (or  will  be  developed) 
and  will  be  maintained;  (2)  where  the 
capability  or  procedure  will  be 
described  (e.g.,  severe  accident 
management  guidelines,  emergency 
operating  procedures,  emergency  plan 
implementing  procedures);  and  (3)  a 
schedule  for  implementation.  The 
amendment  request  need  not  provide 
details  about  designs  or  procedures. 

Each  licensee  should  verify  that  it 
has,  and  make  a  regulatory  commitment 
to  maintain  (or  make  a  regulatory 
commitment  to  develop  and  maintain): 

a.  Contingency  plans  for  obtaining 
and  analyzing  highly  radioactive 


samples  from  the  reactor  coolant 
system,  suppression  pool,  and 
containment  atmosphere: 

b.  A  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  nCi/ml 
dose  equivalent  iodine).  This  capability 
may  use  a  normal  sampling  system  or 
correlations  of  radiation  readings  to 
coolant  concentrations;  and 

c.  An  1-131  site  survey  detection 
capability,  including  an  ability  to  assess 
radioactive  iodines  released  to  offsite 
environs,  by  using  effluent  monitoring 
systems  or  portable  sampling 
equipment. 

Public  Notices 

In  a  notice  in  the  Federal  Register 
dated  August  11,  2000  (65  FR  49271), 
the  staff  requested  comment  on  the  use 
of  the  CLIIP  to  process  requests  to  delete 
post-accident  sampling  requirements 
ft-om  plants  with  Westinghouse  and 
Combustion  Engineering  designs. 
Following  the  disposition  of  comments, 
the  staff  published  a  notice  of 
availability  of  the  staffs  SE  and  NSHC 
determination  for  referencing  using  the 
CLIIP  (65  FR  65018,  October  31,  2000). 
Each  request  to  eliminate  PASS 
requirements  by  licensees  for 
Westinghouse  and  CE  plants  using  the 
CLIIP  has  also  included  notices  prior  to 
issuance  of  the  subject  license 
amendments  and  upon  issuance. 

This  notice  requests  comments  from 
interested  members  of  the  public  within 
30  days  of  the  date  of  publication  in  the 
Federal  Register.  Following  the  staffs 
evaluation  of  comments  received  as  a 
result  of  this  notice,  the  staff  may 
reconsider  the  proposed  change  or  may 
proceed  with  announcing  the 
availability  of  the  change  in  a 
subsequent  notice  (perhaps  with  some 
changes  to  the  safety  evaluation  or 
proposed  no  significant  hazards 
consideration  determination  as  a  result 
of  public  comments).  If  the  staff 
announces  the  availability  of  the 
change,  licensees  wishing  to  adopt  the 
change  will  submit  an  application  in 
accordance  with  applicable  rules  and 
other  regulatory  requirements.  The  staff 
will  in  tiun  issue  for  each  application  a 
notice  of  consideration  of  issuance  of 
amendment  to  facility  operating 
license(s),  a  proposed  no  significant 
hazards  consideration  determination, 
and  an  opportunity  for  a  hearing.  A 
notice  of  issuance  of  an  amendment  to 
operating  license(s)  will  also  be  issued 
to  announce  the  elimination  of  the 
PASS  requirements  for  each  plant  that 
applies  for  and  receives  the  requested 
change. 


Proposed  Safety  Evaluation 

U.S.  Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactor  Regulation 

Consolidated  Line  Item  Improvement, 
Technical  Specification  Task  Force 
(TSTF)  Change  TSTF-413,  Elimination 
of  Requirements  for  Post  Accident 
Sampling  System  [or  Station]  (PASS) 

1.0    Introduction 

In  the  aftermath  of  the  accident  at 
Three  Mile  Island  (TMI),  Unit  2,  the 
Nuclear  Regulatory  Commission  (NRC) 
imposed  requirements  on  licensees  for 
commercial  nuclear  power  plants  to 
install  and  maintain  the  capability  to 
obtain  and  analyze  post-accident 
samples  of  the  reactor  coolant  and 
containment  atmosphere.  The  desired 
capabilities  of  the  Post  Accident 
Sampling  System  (or  Station)  (PASS) 
were  described  in  NUREG-0737, 
"Clarification  of  TMI  Action  Plan 
Requirements."  The  NRC  issued  orders 
to  licensees  with  plants  operating  at  the 
time  of  the  TMI  accident  to  confirm  the 
installation  of  PASS  capabilities 
(generally  as  they  had  been  described  in 
NUREG-0737).  A  requirement  for  PASS 
and  related  administrative  controls  was 
added  to  the  technical  specifications 
(TS)  of  the  operating  plants  and  was 
included  in  the  initial  TS  for  plants 
licensed  during  the  1980s  and  90s. 
Additional  expectations  regarding  PASS 
capabilities  were  included  in  Regulatory 
Guide  1.97,  "Instrumentation  for  Light- 
Water-Cooled  Nuclear  Power  Plants  To 
Assess  Plant  and  Environs  Conditions 
During  and  Following  an  Accident." 

Significant  improvements  have  been 
achieved  since  the  TMI  accident  in  the 
areas  of  understanding  risks  associated 
with  nuclear  plant  operations  and 
developing  better  strategies  for 
managing  the  response  to  potentially 
severe  accidents  at  nuclear  plants. 
Recent  insights  about  plant  risks  and 
alternate  severe  accident  assessment 
tools  have  led  the  NRC  staff  to  conclude 
that  some  TMI  Action  Plan  items  can  be 
revised  without  reducing  the  ability  of 
licensees  to  respond  to  severe  accidents. 
The  NRC's  efforts  to  oversee  the  risks 
associated  with  nuclear  technology 
more  effectively  and  to  eliminate  undue 
regulatory  costs  to  licensees  and  the 
public  have  prompted  the  NRC  to 
consider  eliminating  the  requirements 
for  PASS  in  TS  and  other  parts  of  the 
licensing  bases  of  operating  reactors. 

The  staff  has  completed  its  review  of 
the  topical  report  submitted  by  the 
Boiling  Water  Reactor  (BWR)  Owners 
Group  (BWROG)  that  proposed  the 
elimination  of  PASS.  The  justifications 
for  the  proposed  elimination  of  PASS 
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requirements  center  on  evaluations  of 
the  various  radiological  and  chemical 
sampling  and  their  potential  usefulness 
in  responding  to  a  severe  reactor 
accident  or  making  decisions  regarding 
actions  to  protect  the  public  from 
possible  releases  of  radioactive 
materials.  As  explained  in  more  detail 
in  the  staffs  safety  evaluations  for  the 
topical  report,  the  staff  has  reviewed  the 
available  sources  of  information  for  use 
by  decision-makers  in  developing 
protective  action  recommendations  and 
assessing  core  damage.  Based  on  this 
review,  the  staff  found  that  the 
information  provided  by  PASS  is  either 
unnecessary  or  is  effectively  provided 
by  other  indications  of  process 
parameters  or  measurement  of  radiation 
levels.  The  staff  agrees,  therefore,  with 
the  owners  group  that  licensees  can 
remove  the  TS  requirements  for  PASS, 
revise  (as  necessary)  other  elements  of 
the  licensing  bases,  and  pursue  possible 
design  changes  to  alter  or  remove 
existing  PASS  equipment. 

2.0    Background 

In  its  letter  dated  November  30.  2000. 
the  BWROG  submitted  for  the  NRC 
staffs  review  Topical  Report  NEDO- 
32991,  "Regulatory  Relaxation  for  BWR 
Post  Accident  Sampling  Stations 
(PASS),"  for  eliminating  PASS 
requirements  from  BWRs.  The  NRC 
staffs  safety  evaluation  for  the  BWROG 
topical  report  is  dated  June  12,  2001 
(AJDAMS  Accession  Number 
ML011630016).  The  BWROG  proposed 
that  relaxation  of  the  PASS 
requirements  be  incorporated  into  the 
standard  technical  specifications-by 
submitting  TSTF-413. 

The  NRC  staff  prepared  this  model 
safety  evaluation  (SE)  relating  to  the 
elimination  of  requirements  on  post 
accident  sampling  for  BWRs  and 
solicited  public  comment  (  FR  ]  in 
accordance  with  the  CLIIP.  The  use  of 
the  CLIIP  in  this  matter  is  intended  to 
help  the  NRC  to  efficiently  process 
amendments  that  propose  to  remove  the 
PASS  requirements  firom  TS.  Licensees 
of  nuclear  power  reactors  to  which  this 
model  apply  were  informed  [  FR  ]  that 
they  could  request  amendments 
conforming  to  the  model,  and,  in  such 
requests,  should  confirm  the 
appIicablHty  of  the  SE  to  their  reactors 
and  providing  the  requested  plant- 
specific  vOTifications  and  commitments. 

3.0    Evaluatioo 

The  ways  in  which  the  requirements 
and  reconunendations  for  PASS  were 
incoiporated  into  the  licensing  bases  of 
commercial  nuclear  power  plants  varied 
as  a  function  of  when  plants  were 
licensed.  Plants  that  were  opwating  at 


the  time  of  the  TMI  accident  are  likely 
to  have  been  the  subject  of  confirmatory 
orders  that  imposed  the  PASS  functions 
described  in  NUREG-0737  as 
obligations.  The  issuance  of  plant 
specific  amendments  to  adopt  this 
change,  which  would  remove  PASS  and 
related  administrative  controls  from  TS, 
would  also  supercede  the  PASS  specific 
requirements  imposed  by  post-TMI 
confirmatory  orders. 

The  technical  evaluations  for  the 
elimination  of  PASS  sampling 
requirements  are  provided  in  the  safety 
evaluation  dated  June  12,  2001.  for 
BWROG  topical  report  NEDO-32991.  As 
described  in  its  safety  evaluation  for  the 
topical  report,  the  staff  finds  that  the 
post-accident  sampling  requirements  for 
the  following  may  be  eliminated  for 
BWR  plants: 

1 .  Reactor  coolant  dissolved  gases. 

2.  Reactor  coolant  hydrogen. 

3.  Reactor  coolant  oxygen. 

4.  Reactor  coolant  chlorides. 

5.  Reactor  coolant  pH. 

6.  Reactor  coolant  boron. 

7.  Reactor  coolant  conductivity. 

8.  Radioisotopes  in  the  reactor  coolant. 

9.  Containment  hydrogen. 

10.  Containment  oxygen. 

11.  Radioisotopes  in  the  containment 

atmosphere. 

12.  Suppression  pool  pH. 

13.  Chlorides  in  the  suppression  pool. 

14.  Boron  in  the  suppression  pool. 

15.  Radioisotopes  in  the  suppression 

pool. 

The  staff  agrees  that  sampling  of 
radioisotopes  is  not  required  to  support 
emergency  response  decision  making 
during  the  initial  phases  of  an  accident 
because  the  information  provided  by 
PASS  is  either  uimecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels. 
Therefore,  it  is  not  necessary  to  have 
dedicated  equipment  to  obtain  this 
sample  in  a  prompt  manner. 

The  staff  does,  however,  believe  that 
there  could  be  significant  benefits  to 
having  information  about  the 
radioisotopes  existing  post-accident  in 
order  to  address  public  concerns  and 
plan  for  long-term  recovery  operations. 
As  stated  in  the  safety  evaluation  for  the 
topical  report,  the  staff  has  found  that 
licensees  could  satisfy  this  function  by 
developing  contingency  plans  to 
describe  existing  sampling  capabilities 
and  what  actions  (e.g.,  assembling 
temporary  shielding)  may  be  necessary 
to  obtain  and  analyze  highly  radioactive 
samples  from  the  reactor  coolant  system 
(RCS),  suppression  pool,  and 
containment  atmosphere.  (See  item  4.1 
under  Vmifications  and  Commitments.) 


The  contingency  plans  for  obtaining 
samples  from  the  RCS.  suppression 
pool,  and  containment  atmosphere  may 
also  enable  a  licensee  to  derive 
information  on  parameters  such  as 
hydrogen  concentrations  in  containment 
and  the  pH  of  water  in  the  suppression 
pool.  The  staff  considers  the  sampling  of 
the  suppression  pool  to  be  potentially 
useful  in  confirming  calculations  of  pH 
and  confirming  that  potentially 
unaccounted  for  acid  sources  have  been 
sufficiently  neutralized.  The  use  of  the 
contingency  plans  for  obtaining  samples 
would  depend  on  the  plant  conditions 
and  the  need  for  information  by  the 
decision-makers  responsible  for 
responding  to  the  accident. 

In  addition,  the  staff  considers 
radioisotope  sampling  information  to  be 
useful  in  classifying  certain  types  of 
events  (such  as  a  reactivity  excursion  or 
mechanical  damage)  that  could  cause 
fuel  damage  without  having  an 
indication  of  a  loss  of  reactor  coolant 
inventory.  However,  the  staff  agrees 
with  the  topical  report's  contentions 
that  other  indicators  of  failed  fuel,  such 
as  radiation  monitors,  can  be  correlated 
to  the  degree  of  failed  fuel.  (See  item  4.2 
under  Verifications  and  Commitments.) 

In  lieu  of  the  information  that  would 
have  been  obtained  from  PASS,  the  staff 
believes  that  licensees  should  maintain 
or  develop  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs.  This 
information  would  be  useful  for 
decision  makers  trying  to  assess  a 
release  of  and  limit  the  public's 
exposure  to  radioactive  materials.  (See 
item  4.3  under  Verifications  and 
Commitments.) 

The  staff  believes  that  the  changes 
related  to  the  elimination  of  PASS  that 
are  described  in  the  topical  report, 
related  safety  evaluation  and  this 
proposed  change  to  TS  are  unlikely  to 
result  in  a  decrease  in  the  effectiveness 
of  a  licensee's  emergency  plan.  Each 
licensee,  however,  must  evaluate 
possible  changes  to  its  emergency  plan 
in  accordance  with  10  CFR  50.54(q)  to 
determine  if  the  change  decreases  the 
effectiveness  of  its  site-specific  plan. 
Evaluations  and  reporting  of  changes  to 
emergency  plans  should  be  performed 
in  accordance  with  applicable 
regulations  and  procedures. 

The  staff  notes  that  redundant,  safety- 
grade,  contaiiunent  hydrogen 
concentration  monitors  are  required  by 
10  CFR  50.44(b)(1),  are  addressed  in 
NUREG-0737  Item  D.F.l  and  Regulatory 
Guide  1.97,  and  are  relied  upon  to  meet 
the  data  reporting  requirements  of  10 
CFR  part  50.  Appendix  E,  Section 
VI.2.a.(ii)(3).  The  staff  concludes  that 
during  the  early  phases  of  an  accident. 
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the  safety-grade  hydrogen  monitors 
provide  an  adequate  capabihty  for 
monitoring  containment  hydrogen 
concentration.  The  staff  sees  value  in 
maintaining  the  capability  to  obtain  grab 
samples  for  complementing  the 
information  from  the  hydrogen  monitors 
in  the  long  term  (i.e..  by  cond^rming  the 
indications  from  the  monitors  and 
providing  hydrogen  measurements  for 
concentrations  outside  the  range  of  the 
monitors).  As  previously  mentioned,  the 
licensee's  contingency  plan  (see  item 
4.1)  for  obtaining  highly  radioactive 
samples  will  include  sampling  of  the 
containment  atmosphere  and  may,  if 
deemed  necessary  and  practical  by  the 
appropriate  decision-makers,  be  used  to 
supplement  the  safety-related  hydrogen 
monitors. 

Note  1:  Each  licensee  should  specify  a 
desired  implementation  period  for  its 
specific  amendment  request.  The 
implementation  period  would  be  that  period 
necessary  to  develop  and  implement  the 
items  in  4.1  through  4.3  and.  as  necessary,  to 
make  other  changes  to  documentation  or 
equipment  to  support  the  elimination  of 
PASS  requirements.  As  an  alternative,  the 
licensee  may  choose  to  have  a  shorter 
implementation  period  and  include  the 
scheduling  of  items  4.1  through  4.3  as  part 
of  the  regulatory  commitments  associated 
with  this  amendment  request.  Amendment 
requests  that  include  commitments  for 
implementation  of  the  items  in  Section  4 
within  6  months  of  the  implementation  of  the 
revised  TS  will  remain  within  the  CLIIP. 

Note  2:  There  may  be  some  collateral 
changes  to  the  TS  as  a  result  of  the  removal 
of  the  administrative  controls  section  for 
PASS.  The  following  paragraphs  address 
three  potential  changes  that  the  staff  is  aware 
of  (editorial  changes,  mention  of  PASS  as  a 
potential  leakage  source  outside 
containment,  and  revision  of  the  bases 
section  for  post  accident  monitoring 
instrumentation). 

(A)  The  elimination  of  the  TS  and  other 
regulatory  requirements  for  PASS  would 
result  in  additional  changes  to  TS  such  as 
[e.g.,  the  renumbering  of  sections  or  pages  or 
the  removal  of  references).  The  changes  are 
included  in  the  licensee's  application  to 
revise  the  TS  in  order  to  take  advantage  of 
the  CLIIP.  The  staff  has  reviewed  the  changes 
and  agrees  that  the  revisions  are  necessary 
due  to  the  removal  of  the  TS  section  on 
PASS.  The  changes  do  not  revise  technical 
requirements  beyond  that  reviewed  by  the 
>fRC  staff  in  connection  with  the  supporting 
topical  reports  or  the  preparation  of  the  TS 
improvement  incorporated  into  the  CLIIP. 

(B)  The  TS  include  an  administrative 
requirement  for  a  program  to  minimize  to 
levels  as  low  as  practicable  the  leakage  from 
those  portions  of  systems  outside 
containment  that  could  contain  highly 
radioactive  fluids  during  a  serious  transient 
or  accident.  The  program  includes  preventive 
maintenance,  periodic  inspections,  and  leak 
tests  for  the  identified  .systems.  PASS  is 
specifically  listed  in  TS'|5.5.2|  %  falling 


under  the  .scope  of  this  requirement.  The 
applicability  of  this  specification  depends  on 
whether  or  not  PAS.S  is  maintained  as  a 
system  that  is  a  potential  leakage  path.  (Note 
that  several  options  (see  following)  exi.sl  for 
handling  the  impact  that  eliminating  PASS 
requirements  would  have  on  the 
specification  for  the  program  to  control 
leakage  outside  containment. 

(i)  The  licensee  has  stated  that  a  plant 
change  would  be  implemented  such  that 
PASS  would  not  be  a  potential  leakage 
path  outside  containment  for  highly 
radioactive  fluids  (e.g.,  the  PASS  piping 
that  penetrates  the  containment  would 
be  cut  and  capped).  The  modification 
would  be  made  during  the 
implementation  period  for  this 
amendment  such  that  it  is  appropriate 
to  delete  the  reference  to  PASS  in  TS 
[5.5.2|.  Requirements  in  NRC 
regulations  (e.g..  10  CFR  part  50. 
Appendix  J)  and  other  TS  provide 
adequate  regulatory  controls  over  the 
licensee's  proposed  modification  to 
eliminate  PASS  as  a  potential  leakage 
path. 

-    (ii)  The  licensee  has  stated  that  a 
plant  change  might  be  implemented 
such  that  PASS  would  not  be  a  potential 
leakage  path  outside  containment  for 
highly  radioactive  fluids  (e.g..  the  PASS 
piping  that  penetrates  the  containment 
might  be  cut  and  capped).  The 
modification  would  not  be  made  during 
the  implementation  period  for  this 
amendment.  The  licensee  has  proposed 
to  add  the  following  phrase  to  the 
reference  to  PASS  in  TS  [5.5.2): 

"(until  such  time  as  a  modification 
eliminates  the  PASS  penetration  as  a 
potential  leakage  path)." 

The  above  phrase  would  make  clear 
that  TS  [5.5.2)  remains  applicable  to  the 
PASS  as  long  as  it  is  a  possible  leakage 
path  and  reflects  that  the  actual 
modification  of  the  piping  system  may 
be  scheduled  beyond  the 
implementation  period  for  this 
amendment.  Requirements  in  NRC 
regulations  (10  CFR  part  50,  Appendix 
J)  and  other  TS  provide  adequate 
regulatory  control  over  the  licensee's 
modification  to  eliminate  PASS  as  a 
potential  leakage  path.  Following  the 
modification  to  eliminate  PASS  as  a 
potential  leakage  path,  the  licensee  may 
elect  (in  order  to  maintain  clarity  and 
simplicity  of  the  requirement)  to  revise 
TS  [5.5.2)  to  remove  the  reference  to 
PASS,  including  the  phrase  added  by 
this  amendment. 

(iii)  The  licensee  has  stated  that  the 
configuration  of  the  PASS  will  continue 
to  be  a  potential  leakage  path  outside 
containment  for  highly  radioactive 
fluids  (e.g..  the  PASS  piping  will 
penetrate  the  containment  with  valves 
or  other  components  in  the  system  bom 


which  highly  radioactive  fluid  could 
leak).  The  licensee  has  [not  proposed  to 
change  TS  (5.5.2)  or  has  changed  TS 
(5.5.2)  to  revise  the  reference  to  this 
system  from  PASS  to  ( )].  The  staff 
agrees  [that  TS  5.5.2  is  not  affected  or 
that  the  change  to  revise  the  reference 
from  PASS  to  ( ))  is  acceptable.  A 
separate  amendment  request  will  be 
required  if  the  licensee,  subsequent  to 
this  amendment,  decides  to  modify  the 
plant  to  eliminate  this  potential  leakage 
path  and  proposes  to  change  the 
requirements  of  TS  [5.5.2]. 

(C)  (Note-optional  section  if  licensee 
provides  markup  of  affected  Bases 
pages]  The  elimination  of  PASS  requires 
that  the  licensee  revise  the  discussion  in 
the  Bases  section  for  TS  [3.3.3,  "Post 
Accident  Monitoring  Instrumentation']. 
The  current  Bases  mention  the 
capabilities  of  PASS  as  part  of  the 
justification  for  allowing  both  hydrogen 
monitor  channels  to  be  out  of  service  for 
a  period  of  up  to  72  hours.  Although  the 
licensee's  application  included  possible 
wording  for  the  revised  Bases 
discussion  for  TS  [3.3.3],  the  licensee 
will  formally  address  the  change  to  the 
Bases  in  accordance  with  [the  Bases 
Control  Program  or  its  administrative 
procedure  for  revising  Bases].  The  staff 
does  not  believe  that  the  Bases  change 
will  require  prior  NRC  approval  when 
evaluated  against  the  criteria  in  10  CFR 
50.59,  "Changes,  tests,  and 
experiments,"  and,  therefore,  agrees  that 
the  revision  of  the  Bases  to  TS  (3.3.3) 
should  be  addressed  separately  from 
this  amendment  and  should  be  included 
in  a  future  update  of  the  TS  Bases  in 
accordance  with  [the  Bases  Control 
Program  or  the  licensee's  administrative 
controls]. 

4.0    Verifications  and  Commitments 

As  requested  by  the  staff  in  the  notice 
of  availability  for  this  TS  improvement, 
the  licensee  has  addressed  the  following 
plant-specific  verifications  and 
commitments. 

4.1     Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  samples  of  reactor  coolant, 
suppression  pool,  and  containment 
atmosphere. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  samples  from  the  RCS, 
suppression  pool,  and  containment 
atmosphere.  The  licensee  has 
committed  to  maintain  the  contingency 
plans  within  its  (specified  dociunent  or 
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program  I .  The  licensee  has 
(implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)]. 

4.2  Each  licensee  should  verify  that 
it  has.  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  a  capability  for  classifying 
fuel  damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  jiCi/ml 
dose  equivalent  iodine).  This  capability 
may  utilize  the  normal  sampling  system 
and/or  correlations  of  radiation  readings 
to  radioisotope  concentrations  in  the 
reactor  coolant. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop)  a  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold.  The  licensee  has  committed 
to  maintain  the  capability  for  the  Alert 
classification  virithin  its  [specified 
document  or  program).  The  licensee  has 
[implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)). 

4.3  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  an  1-131  site  survey 
detection  capability,  including  an 
ability  to  assess  radioactive  iodines 
released  to  offsite  environs,  by  using 
effluent  monitoring  systems  or  portable 
sampling  equipment. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  an  1-131  site  survey  detection 
capability,  including  an  ability  to  assess 
radioactive  iodines  released  to  offsite 
environs,  by  using  effluent  monitoring 
systems  or  portable  sampling 
equipment.  The  licensee  has  committed 
to  maintain  the  capability  for 
monitoring  iodines  within  its  [specified 
document  or  program].  The  licensee  has 
[implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)]. 

The  NRC  staff  finds  that  reasonable 
controls  for  the  implementation  and  for 
subsequent  evaluation  of  proposed 
changes  pertaining  to  the  above 
regulatory  commitments  are  provided 
by  the  licensee's  administrative 
processes,  including  its  commitment 
management  program.  Should  the 
licensee  choose  to  incorporate  a 
regulatory  commitment  into  the 
emergency  plan,  final  safety  analysis 
report,  or  other  document  with 
established  regulatory  controls,  the 
associated  regulations  would  define  the 
appropriate  change-control  and 
reporting  requirements.  The  staff  has 
determined  that  the  commitments  do 
not  warrant  the  creation  of  regulatory 


requirements,  which  would  require 
prior  NRC  approval  of  subsequent 
changes.  The  NRC  staff  has  agreed  that 
NEI  99-04,  Revision  0,  "Guidelines  for 
Managing  NRC  Commitment  Changes," 
provides  reasonable  guidance  for  the 
control  of  regulatory  commitments 
made  to  the  NRC  staff.  (See  Regulatory 
Issue  Summary  2000-17,  Managing 
Regulatory  Commitments  Made  by 
Power  Reactor  Licensees  to  the  NRC 
Staff,  dated  September  21.  2000 
[ADAMS  Accession  Number 
ML003741774].)  The  commitments 
should  be  controlled  in  accordance  with 
the  industry  guidance  or  comparable 
criteria  employed  by  a  specific  licensee. 
The  staff  may  choose  to  verify  the 
implementation  and  maintenance  of 
these  commitments  in  a  future 
inspection  or  audit. 

5.0    State  Consultation 

In  accordance  with  the  Commission's 
regulations,  the  [  j  State  official  was 
notified  of  the  proposed  issuance  of  the 
amendments.  The  State  official  had  [(1) 
no  comments  or  (2)  the  following 
comments — with  subsequent 
disposition  by  the  staff]. 

6.0    Environmental  Consideration 

The  amendments  change  a 
requirement  with  respect  to  the 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  in  10  CFR  part  20  and 
change  surveillance  requirements.  The 
NRC  staff  has  determined  that  the 
amendments  involve  no  significant 
increase  in  the  amounts  and  no 
significant  change  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  that  there  is  no  significant  increase 
in  individual  or  cumulative 
occupational  radiation  exposure.  The 
Commission  has  previously  issued  a 
proposed  finding  that  the  amendments 
involve  no  significant  hazards 
consideration,  and  there  has  been  no 
public  comment  on  such  finding  (  FR  ). 
Accordingly,  the  amendments  meet  the 
eligibility  criteria  for  categorical 
exclusion  set  forth  in  10  CFR 
51.22(c)(9).  Pursuant  to  10  CFR  51.22(b) 
no  environmental  impact  statement  or 
environmental  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  the  amendments. 

7.0    Conclusion 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that  (1)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by 
operation  in  the  proposed  manner,  (2) 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 


regulations,  and  (3)  the  issuance  of  the 
amendments  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Proposed  No  Significant  Hazards 
Consideration  Determination 

Description  of  Amendment  Request: 
The  proposed  amendments  delete 
requirements  from  the  Technical 
Specifications  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  [or  Station]  (PASS).  Licensees 
were  generally  required  to  implement 
PASS  upgrades  as  described  in  NUREG- 
0737.  "Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-VVater- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currently  licensed  to 
operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Prexiously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post  accident  situations  and  were  put 
into  place  as  a  result  of  the  TMI-2 
accident.  The  specific  intent  of  the 
PA.SS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
without  exceeding  plant  personnel 
radiation  exposure  limits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
offsite  radiological  dose  projections.  The 
system  was  not  intended  to  and  does 
not  serve  a  function  for  preventing 
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accidents  and  its  elimination  would  not 
aHect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI-2 
accident  and  the  consequential 
promulgation  of  post  accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  PASS  provides 
little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  lieu  of  a  PASS  for  collecting 
and  assimilating  information  needed  to 
assess  core  damage  following  an 
accident.  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recover)' 
from  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guidelines,  it  is  determined  that  the 
PASS  provides  little  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 
degrading  the  plant  emergency 
response.  The  emergency  response,  in 
this  sense,"  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  commimicated  to  offsite  authorities. 
The  elimination  of  the  PASS  will  not 
prevent  an  accident  management 
strategy  that  meets  the  initial  intent  of 
the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs.  the 
emergency  plan  (EP).  the  emergency 
operating  procedures  (EOP),  and  site 
survey  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical 
Specifications  (TS)  (and  other  elements 
of  the  licensing  bases)  does  not  involve 
a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated.  I 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any 
failure  mode  not  previously  analyzed. 
The  PASS  was  intended  to  allow  for 
verification  of  the  extent  of  reactor  core 
damage  and  also  to  provide  an  input  to 
offsite  dose  projection  calculations.  The 


PASS  is  not  considered  an  accident 
precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accident  state  of  the  reactor  core 
or  post  accident  confinement  of 
radioisotopes  within  the  containment 
building. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
the  Margin  of  Safety. 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  procedures,  and 
programs  that  provide  effective 
mitigation  of  and  recovery  from  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 
redundant  and  does  not  provide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intent  of  the  requirements  established  as 
a  result  of  the  TMI-2  accident  can  be 
adequately  met  without  reliance  on  a 
PASS. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  the  reasoning  presented 
above  and  the  previous  discussion  of 
the  amendment  request,  the  requested 
change  does  not  involve  a  significant 
hazards  consideration. 

Dated  at  Ror.kville,  Maryland,  this  18th  day 
of  December  2001. 
For  the  Nuclear  Regulatory-  Commission. 

William  D.  Beckner, 

Chief.  Technical  Specification  Branch, 
Division  of  Regulatory  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-31803  Filed  12-26-01:  8:45  am) 
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POSTAL  SERVICE 

United  Postal  Service  Board  of 
Governors;  Sunshine  Act  Meeting 

TIMES  AND  DATES:  8  a.m.,  Monday, 
January  7.  2002;  8:30  a.m.,  Tuesday, 
January  8,  2002. 

PLACE:  Washington,  D.C.,  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  in  the  Benjamin  Franklin 
Room. 


STATUS:  January  7—8  a.m.  (Closed); 
January  8 — 8:30  a.m.  (Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  January  7 — 8  a.m.  (Closed) 

1 .  Personnel  Matters  and  Compensation 
.    Issues. 

2.  Management  Compensation  Strategy. 

3.  Financial  Performance. 

4.  Strategic  Plaiming. 

Tuesday,  January  8 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meetings, 

December  3—4,  and  December  13, 
200TV 

2.  Remarks  of  the  Postmaster  General 

and  CEO. 

3.  Consideration  of  Board  Resolution  on 

Capital  Funding. 

4.  Annual  Report  on  Government  in  the 

Sunshine  Act  Compliance. 

5.  Fiscal  Year  2001  Annual  Report. 

Tuesday,  January  8 — 8:30  a.m.  (Open) 
(continued) 

6.  Seinipostal  Stamps. 

7.  Quarterly  Report  on  Financial 

Performance. 

8.  Quarterly  Report  on  Service 

Performance. 

9.  Election  of  Chairman  and  Vice 

Chairman  of  the  Board  of 
Governors. 

10.  Tentative  Agenda  for  the  February 

4-5.  2002,  meeting  in  Phoenix, 
Arizona. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  01-31965  Filed  12-21-01: 1:34  pm] 

BIUING  CODE  7710-12-M 


SECURniES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-2S320;  812-12684] 

Sensar  Corporation;  Notice  of 
Application 

December  19.  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission"). 

ACTION:  Notice  of  an  application  for  an 

order  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

SUMMARY  OF  APPLICATION:  Sensar 
Corporation  ("Applicant")  requests  an 
order  exempting  it  from  all  provisions  of 
the  Act  imtil  the  earlier  of  one  year  from 
the  date  that  the  requested  order  is 
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issued  or  the  date  that  it  no  longer  may 
be  deemed  to  be  an  investment 
company. 

RUNG  DATES:  The  application  was  filed 
on  November  13,  2001,  and  amended  on 
December  19,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  maU.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  11,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Applicant,  c/o  Stoel  Rives 
LLP,  201  South  Main  Street,  Suite  1100, 
Sah  Lake  City.  UT  84111. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Stacy  L.  Fuller,  Senior  Counsel,  at  202- 
942-0553,  or  Janet  M.  Grossmckle, 
Branch  Chief,  at  202-942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW..  Washington,  DC 
20549-0102  (telephone  202-942-8090). 

Applicant's  Representations 

1.  Applicant  is  a  Nevada  corporation 
whose  principal  offices  are  in  Utah. 
Prior  to  August  1999,  Applicant  was 
engaged  in  the  design,  development, 
manufacturing,  and  marketing  of 
analytical  scientific  instrumentation. 
Between  March  and  August  1999, 
Applicant  sold  substantially  all  of  its 
assets  related  to  such  business  and 
began  to  search  for  an  acquisition.  In 
September  1999,  Applicant  entered  into 
negotiations  with  Net2Wireless 
Corporation  (now  known  as  Jigami 
Corporation)  ("Jigami")  to  acquire 
Jigami,  and  devoted  substantial  time  in 
the  remainder  of  1999  and  2000  to 
completing  the  acquisition.  On 
December  1,  2000,  Nasdaq  informed 
Applicant  that  it  had  determined  to 
deny  the  listing  application  for  the 


combined  company  (or  initiate  delisting 
proceedings  against  Applicant  if  Jigami 
merged  into  Applicant).  The  proposed 
merger  was  abandoned,  and  on 
December  4,  2000,  Applicant  and  Jigami 
entered  into  a  settlement,  whereby 
Applicant  received  3,000,000  shares  of 
Jigami  stock  and  a  warrant  to  acquire 
another  1 ,000,000  shares,  representing 
approximately  14.1%  of  the  outstanding 
capital  stock  of  Jigami.  As  a  result  of  the 
settlement,  on  December  4,  2000, 
Applicant's  assets  consisted  of 
approximately  (a)  $3.25  million  of  cash, 

(b)  $2  million  of  Jigami  securities,  and 

(c)  $67,000  of  other  assets  that  were  not 
securities. 

2.  In  January  2001,  Applicant 
determined  that  it  might  be  deemed  to 
be  an  investment  company  under 
section  3(a)(1)(C)  of  the  Act  as  of  the 
date  that  it  acquired  the  securities  of 
Jiganu.  Based  on  the  information 
available  to  Applicant  at  that  time. 
Applicant  did  not  believe  that  it  could 
alter  its  investment  in  Jigami  so  as  to 
reduce  the  value  of  its  investment 
securities  to  less  than  40%  of  its  total 
assets  (exclusive  of  government 
securities  and  cash).  Accordingly, 
Applicant  determined  that  its  best 
alternative  was  to  try  to  qualify,  and 
make  election  imder  section  54  of  the 
Act,  to  become  a  business  development 
company,  as  defined  in  section  2(a)(48) 
of  the  Act  ("BDC").  On  January  22, 
2001 ,  as  part  of  its  plan  to  become  a 
BDC,  Applicant  purchased  3.5%  of  the 
outstanding  shares  of  common  stock  of 
a  privately  held  company  ("Private 
Company  ")  for  $750,000. 

3.  At  the  end  of  the  first  quarter  of 
2001,  Applicant  wrote  down  the  value 
of  the  Jigami  investment  to  zero.  As  of 
March  31,  2001,  Applicant's  assets 
consisted  of  approximately  (a)  $2.35 
million  of  cash,  (b)  $750,000  of  Private 
Company's  securities,  and  (c)  $82,000  of 
other  assets  that  were  not  securities.  In 
light  of  the  changes  in  Applicant's 
assets,  Applicant  then  began  to  focus  its 
efforts  on  a  revised  strategy  of  actively 
attempting  to  purchase  an  operating 
business. 

Applicant's  Legal  Analysis 

1.  Under  section  3(a)(1)(C)  of  the  Act, 
an  issuer  is  an  investment  company  if 
it  is  engaged  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  seciu-ities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Section 
3(a)(2)  of  the  Act  defines  "investment 
securities"  to  include  all  securities 


except  government  securities,  securities 
issued  by  employees'  securities 
companies,  and  securities  issued  by 
majority-owned  subsidiaries  of  the 
owner  that  are  not  investment 
companies  and  are  not  relying  on  the 
exception  from  the  definition  of 
investment  company  in  section  3(c)(1) 
or  3(c)(7)  of  the  Act. 

2.  Applicant  states  that  the  Jigami 
securities  acquired  on  December  4, 
2000,  and  the  Private  Company 
securities  acquired  on  January  22,  2001, 
constitute  "investment  securities" 
within  the  meaning  of  section  3(a)(2)  of 
the  Act.  Applicant  states  that  because 
investment  securities  have  represented 
substantially  all  of  its  non-cash  assets 
since  December  4,  2000,  Applicant  may 
be  deemed  to  be  an  investment 
company  within  the  meaning  of  section 
3(a)(1)(C)  of  the  Act. 

3.  Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  fiom 
any  provision  of  the  Act,  if  and  to  the 
extent  that  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicant  requests  an  exemption 
under  section  6(c)  from  all  provisions  of 
the  Act  until  the  earlier  of  one  year  from 
the  date  that  the  requested  order  is 
issued  or  the  date  that  Applicant  no 
longer  may  be  deemed  to  be  an 
investment  company.  Applicant 
believes  that  within  the  period  covered 
by  the  requested  order,  it  will  be  able  to 
complete  an  acquisition  of  or  a  merger 
with  an  operating  business. 

5.  Applicant  states  that  its  failure  to 
become  primarily  engaged  in  a  non- 
investment  business  or  an  excepted 
business  within  the  past  year  was  due 
to  factors  beyond  its  control  and  that, 
during  the  period,  its  officers  tried  in 
good  faith  to  invest  Applicant's  assets  in 
a  non-investment  business  or  excepted 
business.  Specifically,  Applicant  states 
that  once  it  realized  that  it  might  be 
deemed  to  be  an  investment  company 
under  section  3(a)(1)(C),  it  took  steps  to 
comply  with  the  Act,  first  by  pursuing 
BDC  status,  and  later  by  pursuing  a 
merger  or  acquisition.  Applicant  states 
that  in  its  pursuit  of  a  suitable  merger 
with  or  acquisition  of  an  operating 
business,  it  has  actively  investigated  30 
companies  and  completed  field  due 
diligence  on  four  such  companies. 
Applicant  contends  that  it  has  been 
hampered  in  its  efforts  to  find  a  suitable 
partner  or  target  by  the  recent  economic 
downturn.  Applicant  further  states  that 
on  or  about  December  13,  2001, 
Applicant  entered  into  a  non-binding 
letter  of  intent  with  VitalStream,  Inc. 
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("VitalStream"),  a  California-based 
digital  broadcasting  company,  pursuant 
to  which  VitalStream  would  merge  with 
and  into  a  wholly-owned  subsidiary  of 
Applicant.  Applicant  states  that  it 
expects  the  proposed  merger  to  close  in 
the  first  or  second  quarter  of  2002. 
Applicant  further  states  that,  in  addition 
to  seeking  to  merge  with  or  acquire  an 
operating  business,  it  has  attempted  to 
sell  the  Private  Company  securities  by 
convincing  Private  Company  to 
repurchase  the  securities,  discussing  a 
sale  with  existing  shareholders  of 
Private  Company,  and  contacting  other 
persons  who  have  shown  an  interest  in 
Private  Company.  Applicant  states  that 
it  is  continuing  to  attempt  to  find  a 
purchaser  for  its  block  of  Private 
Company  securities.  In  addition. 
Applicant  states  that  since  determining 
to  pursue  operating  company  status  at 
the  end  of  the  first  quarter  of  2001,  it 
has  declined  to  make  additional 
investments  in  Private  Company  and 
has  not  acquired  any  other  investment 
secxirities.  Applicant  also  states  that  it 
will  hold  its  cash  assets  in  federally 
insured  money  market  or  demand 
accounts.  Finally,  Applicant  notes  that 
on  November  7,  2001,  the  Board 
formalized  the  decision  to  pursue 
operating  company  status  by  adopting  a 
resolution  that  directs  Applicant  to 
abandon  its  efforts  to  become  a  BDC  and 
take  whatever  steps  are  necessary  to 
become  an  operating  company. 

6.  Applicant  contends  that 
registration  under  the  Act  would 
involve  an  unnecessary  burden  and 
expense  for  Applicant  and  its 
shareholders  and  would  serve  no 
regulatory  piupose.  For  the  reasons 
discussed  above.  Applicant  asserts  that 
the  requested  rehef  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant's  Conditions 

1.  Applicant  will  not  acquire 
additional  investment  securities,  as 
defined  in  section  3(a)(2)  of  the  Act,  or 
engage  in  the  trading  of  securities  for 
short-term  speculative  purposes. 

2.  Applicant  will  not  hold  itself  out  as 
being  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-31740  Filed  12-26-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45166,  File  No.  4-208] 

Joint  Industry  Plan;  Order  Approving 
Amendments  To  Add  Chicago  Board 
Options  Exchange,  Inc.  as  Participant 
to  Joint-SRO  Plan  Under  Rule  IIAcl- 
5 

December  18,  2001. 
I.  Introduction 

On  July  11,  2001,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  in  accordance  with 
section  llA  of  the  Securities  Exchange 
Act  of  1934  ("Act")  1  and  rule  llAa3- 
2  thereunder,^  a  proposed  amendment 
to  the  national  market  system  plan 
establishing  procedures  under  rule 
llAcl-5  ("Joint-SRO  Plan"  or  "Plan").3 
Under  the  proposed  amendment,  the 
CBOE  would  be  added  as  a  participant 
to  the  Joint-SRO  Plan.  Notice  of  filing 
and  an  order  granting  temporary 
effectiveness  of  the  proposal  through 
December  19,  2001  was  published  in  the 
Federal  Register  on  August  21,  2001.^ 
The  Commission  did  not  receive  any 
comments  on  the  proposed  amendment. 
This  order  approves  the  amendment  on 
a  permanent  basis. 

//.  Discussion 

The  Joint-SRO  Plan  establishes 
procedures  for  market  centers  to  follow 
in  making  their  monthly  reports 
required  pursuant  to  rule  llAcl-5, 
available  to  the  public  in  a  uniform, 
readily  accessible,  and  usable  electronic 
format.  The  current  participants  to  the 
Plan  are  the  American  Stock  Exchange 
LLC,  Boston  Stock  Exchange,  Inc., 
Chicago  Stock  Exchange,  Inc., 
Cincinnati  Stock  Exchange,  Inc., 
National  Association  of  Securities 
Dealers,  Inc.,  New  York  Stock  Exchange, 
Inc.,  Pacific  Exchange,  Inc.,  and 
Philadelphia  Stock  Exchange,  Inc. 

The  amendment  adds  the  CBOE  as  a 
participant  to  the  Joint-SRO  Plan. 
Section  lll(b)  of  the  Joint-SRO  Plan 
provides  that  a  national  securities 
exchange  or  national  securities 
association  may  become  a  party  to  the 
Plan  by:  (1)  Executing  a  copy  of  the 
Plan,  as  then  in  effect  (with  the  only 
changes  being  the  addition  of  the  new 


'  15  U.S.C.  78k-l. 

2  17CFR240.11Aa3-2. 

^  See  Securities  and  Exchange  Act  Release  No. 
44177  (April  12.  2001).  66  FR  19814. 

■•  See  Securities  and  Exchange  Act  Release  No. 
44703  (August  15,  2001).  66  FR"43924. 


participant's  name  in  section  11(a)  of  the 
Plan  and  the  new  participant's  single- 
digit  code  in  section  VI(a)(l)  of  the  Plan) 
and  (ii)  submitting  such  executed  plan 
to  the  Commission  for  approval.  The 
CBOE  submitted  a  signed  copy  of  the 
Joint-SRO  Plan  to  the  Commission  in 
accordance  with  the  procedures  set 
forth  in  the  Plan  regarding  new 
participants. 

After  careful  review,  the  Commission 
finds  that  the  amendment  to  the  Joint- 
SRO  Plan  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 
Specifically,  the  Commission  finds  that 
the  proposed  amendment  is  consistent 
with  the  requirements  of  section  llA  of 
the  Act,5  and  rule  llAa3-2**  thereunder. 
The  Plan  established  appropriate 
procedures  for  market  centers  to  follow 
in  making  their  monthly  reports 
required  pursuant  to  rule  llAcl-5 
available  to  the  public  in  a  uniform, 
readily  accessible,  and  usable  electronic 
format.  The  amendment  to  include  the 
CBOE  as  a  participant  in  the  Joint-SRO 
Plan  should  contribute  to  the 
maintenance  of  fair  and  orderly  markets 
and  remove  impediments  to  and  perfect 
the  mechanisms  of  a  national  market 
system  by  facilitating  the  uniform 
public  disclosure  of  order  execution 
information  by  all  market  centers.  The 
Commission  believes  that  it  is  necessary 
and  appropriate  in  the  public  interest, 
for  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanisms  of,  a  national 
market  system  to  allow  the  CBOE  to 
become  a  participant  in  the  Joint-SRO 
Plan.  The  Commission  finds,  therefore, 
that  approving  the  amendment  to  the 
Joint-SRO  Plan  is  appropriate  and 
consistent  with  section  11 A  of  the  Act.' 

m.  Conclusion 

It  is  therefore  ordered,  piu^uant  to 
section  llA(a)(3)(B)  of  the  Act^  and  rule 
llAa3-2  thereimder,'  that  the 
amendment  to  the  Joint-SRO  Plan  to  add 
the  CBOE  as  a  participant  is  approved 
and  the  CBOE  is  authorized  to  act 
jointly  with  the  other  participants  to  the 
Joint-SRO  Plan  in  planning,  developing, 
operating,  or  regulating  the  Plan  as  a 
means  of  facilitating  a  national  market 
system. 


5  15U.S.C.  78k-l. 
B17CFR240.11Aa3-2. 
'  15  U.S.C.  78k-l. 
■17CFR200.30V3(a)(16). 
»17CFR240.11Aa3-2. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  01-31697  Filed  12-26-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-45164;  File  No.  600-23] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  ar>d  Order 
Approving  an  Extension  of  Temporary 
Registration  as  a  Clearing  Agency 

December  18.2001. 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  extend  the  Government 
Securities  Clearing  Corporation's 
("GSCC")  temporary  registration  as  a 
clearing  agency  through  June  30.  2002. 
On  Mav  24,  1988,  pursuant  to  sections 
1 7A(b)'and  19(a)  of  the  Act  i  and  rule 
17Ab2-l  promulgated  thereunder,^  the 
Commission  granted  GSCC  registration 
as  a  clearing  agency  on  a  temporary 
basis  for  a  period  of  three  years.^  The 
Commission  subsequently  has  extended 
GSCC's  registration  through  December 
31.  2001.^  On  December  13,  2001,  GSCC 
requested  that  the  Conunission  extend 
GSCC's  temporary  registration  until 
such  time  as  the  Commission  is 
prepared  to  grant  GSCC  permanent 
registration.^ 

The  Commission  today  is  extending 
GSCC's  temporary  registration  as  a 
clearing  agency  in  order  that  GSCC  may 
continue  to  act  as  a  clearing  agency 
while  the  Commission  seeks  comment 
on  granting  GSCC  permanent 
registration  as  a  clearing  agency.  The 
Commission  expects  to  publish  notice 
requesting  conunents  on  permanent 


">  17  CFR  200.30-3(a)(29). 

'  15  U.S.C.  78q-l(b)and  78s(a). 

M7CFR240.17Ab2-l. 

3  Securities  Exchange  Act  Release  No.  25740  (May 
24,  1988).  53  FR  19639. 

'*  Securities  Exchange  Act  Release  Nos.  25740 
(May  24.  1988).  53  FR  19639:  29236  (May  24.  1991). 
56  FR  24852:  32385  (lune  3.  1993).  58  FR  32405: 
35787  (May  31.  1995),  60  FR  30324:  36508 
(November  27.  1995).  60  FR  61719:  37983 
(November  25.  1996).  61  FR  64183:  38698  (May  30. 
1997),  62  FR  30911:  39696  (February  24.  1998).  63 
FR  10253;  41104  (February  24.  1999).  64  FR  10510: 
41805  (August  27.  1999),  64  FR  48682:  42335 
Oanuaty  12,  2000),  65  FR  3509:  43089  (|uly  28, 
2000),  65  FR  48032:  43900  (January  29.  2001).  66 
FR  8988:  and  44553  (July  13.  2001).  66  FR  37714. 

^  Letter  from  ]efb9y  Ingber,  Managing  Director, 
General  Counsel,  and  Secretary,  GSQi;  (December 
11,2001). 


registration  as  a  clearing  agency  diuing 
the  first  quarter  of  next  year.** 

hiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  section  19(a)(1)  of 
the  Act.^  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Sectirities 
and  Exchange  Commission,  450  Fifth 
Street,  NfW,  Washington,  DC  2054^ 
0609.  Copies  of  the  application  for 
registration  and  all  written  comments 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102.  All  submissions  should 
refer  to  File  No.  600-23  and  should  be 
submitted  by  Januar\'  17,  2002. 

It  is  therefore  ordered  that  GSCC's 
temporary  registration  as  a  clearing 
agency  (File  No.  600-23)  be  and  hereby 
is  extended  through  June  30.  2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  01-31696  Filed  12-26-01;  8:45  ami 
BNJJNG  CODE  M10-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45165;  RIe  No.  SR-Amex- 
2001-102] 

Self-Regulatory  Organizations;  Notice 
of  niing  of  Proposed  Rule  Ctiange  by 
tlM  American  Stock  Excfwnge  LLC 
Relating  to  an  Increase  In  Floor, 
Memt>ership  arxl  Options  Trading  Fees 

December  18,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  December 
6,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Seciuities  and  Exchange 
Commission  (the  "Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 


have  been  prepared  by  the  Exchange. 
Amendment  No.  1  was  filed  on 
December  17.  2001.-'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  proposed  to 
increase  floor,  membership  and  option 
trading  fees  under  SR-Amex-2001- 
lOl,*  which  was  filed  for  immediate 
effectiveness  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  act."^  The  Exchange 
now  seeks  to  impose  these  increased 
floor,  membership,  options  trading,  and 
comparison  and  floor  brokerage  fees,  as 
set  forth  in  Amex-2001-101  and 
described  below,  as  of  August  1,  2001. 
In  addition,  the  Exchange  proposes  to 
impose  the  increased  liceuse  fees  and 
the  elimination  of  the  fee  cap  for 
options  as  October  1,  2001. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpfise  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  section  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  proposes  to  impose 
floor  fees,  member  fees  and  options 
transactions,  comparison  and  Floor 
brokerage  fees  as  of  August  1 ,  2001 ,  and 
certain  license  fees  and  elimination  of 
the  options  fee  cap  as  of  October  1, 
2001.  The  Exchange  filed  these  fee 
changes  under  SR-Amex-2001-101  and 
requested  that  they  become  immediately 


•The  Commission  continues  to  consider  two 
issnes  related  to  GSCC's  permanent  registration 
status:  (1)  GSCC's  organizational  structure  after  its 
integration  with  The  Depositoiy  Trust  &  Clearing 
Corporation  and  (2)  the  appropriate  standard  of  care 
foresee. 

M5  U.S.C.  78s(a)(l). 

•17  CFR  200.3O-3(a)(16). 

'  15  U.S.C.  78s(b)(l). 

M7  CFR  240.19b-4. 


^  See  letter  from  Claire  P.  McGrath.  Vice  President 
and  Deputy  General  Counsel,  Amex.  lo  Nancy 
Sanow.  Assistant  Director.  Division  of  Market 
Regulation  ("Division").  Cximmission.  dated 
December  14.  2001  ("Amendment  No.  1"),  In 
,^mendment  No.  1 .  the  Amex  provided  greater 
detail  as  to  the  basis  for  the  proposed  rule  change. 

*  See  Securities  Exchange  Ad  Release  No  45163 
(Decembet  18.  2001)  for  a  description  of  these 
increased  fees. 

«15  U.S.C.  78s(b)(3)(a)(ii). 
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effective  under  section  19(b)(3)(A)  of  the 
Act.^' 

According  to  the  Exchange, 
application  of  the  Floor,  member,  and 
options  fees  as  of  August  1.  2001.  will 
allow  it  to  recoup  a  portion  of  costs  it 
incurred  during  2001  in  providing 
enhancements  to  the  Floor,  which 
include  major  improvements  in 
technology,  facilities  and  services. 
These  enhancements  included  a  major 
expansion  of  the  Amex  trading  floor  in 
2001.  The  Exchange  believes  that  these 
fee  increases  better  align  its  fees  with 
the  actual  cost  of  delivering  services  and 
reduce  Exchange  subsidization  of  such 
services.  The  Exchange  notes  that  such 
subsidies  have  been  longstanding  and 
preceded  August  1.  2001.  Therefore,  the 
E.xchange  believes  that  imposing  the  fee 
schedule  as  of  August  1.  2001,  which 
followed  approval  by  the  Amex  Board  of 
Governors  on  July  25,  2001,  is 
reasonable  and  appropriate  to  fund 
enhancements  that  benefit  all  Floor 
constituencies,  including  specialists. 
Options  Principal  Members,  Limited 
Trading  Permit  Holders,  Associate 
Members,  and  employees  of  member 
Arms  on  the  Floor. 

Furthermore,  the  Exchange  proposes 
to  apply  the  license  fees  for  NDX.  MNX 
and  OEF  options  as  of  October  1.  2001 
because  trading  in  these  options  on  the 
Exchange  began  in  October  2001.  The 
Exchange  notes  that,  because  these  fees 
are  transaction  based,  they  would  apply 
only  after  trading  actually  began  in 
October.  (NDX  and  MNX  began  trading 
on  October  12  and  OgF  began  trading 
and  October  1 1 . )  The  Exchange 
proposes  to  eliminate  the  options  fee 
cap  as  October  1.  2001  to  further  reduce 
Exchange  subsidy  of  facilities  and 
services  on  the  Floor,  as  discussed 
above,  and  because  Exchange  billing 
procedures  cannot  readily  accommodate 
elimination  of  the  fee  cap  prior  to 
October  1.2001. 

In  conclusion,  the  Exchange  states 
that  the  increase  in  options  transactions 
charges  is  necessitated  by  the  large  and 
increasing  costs  incurred  by  the 
Exchange  in  implementing  options 
trading  technology.  Exchange  billing  of 
such  fees  as  of  August  1.  2001  (for  Floor 
Fees,  Member  Fees  and  Options  Fees) 
and  October  1,  2001  (for  the  License  Fee 
and  elimination  of  options  fee  cap)  will 
assist  in  compensating  the  Exchange  for 
costs  incurred  by  the  Exchange  in 
delivering  specified  services  to  members 
and  for  providing  options  trading 
technology. 


*■  13  use.  78(b)(3)(a). 


(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  ^  in  general  and 
furthers  the  objectives  of  section 
6(b)(4) "  in  particular  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change;  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar}'.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission,  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-102  and  should  be 
submitted  by  January  17.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'- 

Mar^arel  H.  McFarland.. 
Deputy  Sfcmtury. 

|FR  Uoc.  01-31741  Filed  12-26-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45163;  File  No.  SR-Amex- 
2001-101] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  an  Increase  in  Floor, 
Membership  and  Options  Trading  Fees 

December  18.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  rule  19b-4  -  thereunder, 
notice  is  hereby  given  that  on  November 
30,  2001.  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  (the  "Commission")  the 
proposed  rule  change  as  described  in 
Items,  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
floor,  membership  and  options  trading 
fees  as  described  herein. ' 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics: 
deletions  are  in  brackets. 

Fee  Schedule 

/.  Floor  fees 


'  15  U.S.C  78f(b). 
"15U..S.C.  78flb)(4). 


*'17CFR200.30-3(a)(12). 

'ISL'.S.C.  78s(b)(l). 

-  17  CFR  240.1 9l>-4. 

'Under  Amcx-2001-102.  the  Exchange  seeks  to 
impose  the  floor,  memtjership.  options  trading,  and 
comparison  and  floor  brokerage  fees,  as  described 
in  this  current  proposal,  as  of  August  1.  2001.  In 
addition,  the  Exchange  proposes  to  impose  the 
License  Fees  and  the  elimination  of  the  fee  cap  for 
options,  as  described  in  this  proposal,  as  of  October 
1.  2001.  See  Securities  Exchange  Act  Release  No. 
45165  (December  18.  2001). 
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Type 

Annual  fee 

Floor  Fees: 
(payable  monthly) 

Floor  Clerk     

${300  00]    900.00  ($75/monlh). 

Floor  Facility— Regular  &  Options 

Principal 

Floor  Facility— Limited  Trading  Pennit 

Floor  Wire  Privileoe      

11.400.00]    2400.00  ($200/month) 

[700.00]    2400.00  ($200/montt)). 
[400.00]    800.00  ($66.67/month). 

Post  Fee  per  Podium  

Soecialist  Reaistration  Fee 

750.00 

[400.00]    800.00  ($66.67/month). 

TechnoloQv        

[1 .200.00]    3000.00  ($250/month). 

No  further  change 

II.  Member  Fees 

Membership  Dues 

Annual  fee 

+  Associate  

+  Ootions  Princioal  (OPM) 

$(750.00]     1500.00  ($125/month). 
[750.00]     1500.00  ($125/month). 

+  Regular  

+  Limited  Tradina  Permit  (LTPl      

[750.00]     1500.00  ($125/month). 
[750.00]     1500.00  ($125/month). 

No  furttier  chanoes 

in.  Options  Fees 


Type 


Specialist,  market 
maker 
(ROTs) 


Broker/dealer 


Customer  3 


I.  Options  Transaction  Faa^  (per  contract  side) 


Equity  Optk>ns 
Index  OptkMis  . 


$0.19 
0.11   . 


$(0  17]  0.26 
[0.12]  0.21} 


$0.19 
0.11   . 


No  Charge. 
$010 


H.  Options  Comparison  Faa^  (per  contract  side) 


Equity  Options 
Index  Options  . 


$0.04 
0.04  . 


${0  04]  0  05 
[0.04]  0.05 


$0.04 
0.04  . 


No  Charge. 
$0  04 


IN.  Options  Floor  Brolwrage  Fee^  (per  contract  side) 


Equity  Options 
Index  Options  . 


$0.03 
0.03  . 


$[0.03]  0.05 
[0.03]  0.05 


No  Charge. 
0.03 


IV.  Options  Marketing  Fee*  (per  contract  side) 


Equity  Optkxis 

V  Options  Licensing  Fee  (per  contract  side) 


MNX,  NDX  and  QQQ . 
OEF 


No  Charge 


No  Charge 
No  Charge 


$0.40 


SO.fO 
0.05 


No  Ctiarge 


No  Charge 
No  Charge 


No  Charge. 


No  Charge. 
No  Charge. 


Notes: 

1  77je  irKrease  of  $0.09  in  transaction  fees,  of  $0.01  in  comparison  fees,  and  of  $0.02  floor  tyrokerage  fees  will  only  be  imposed  on  the  first 
3,000  contracts  executed  for  the  accounts  of  specialists,  registered  options  traders,  and  non-memt)er  broker  dealers  as  either  an  accommodation 
trade  (also  known  as  "Cabinet  Trades")  or  part  of  the  foHowing  strategies:  (a)  reversal  and  conversions:  (b)  dividend  spreads:  and  (c)  toox 
spreads.  A  Fee  Reimbursement  Form  must  be  submitted  to  ttte  Exchange  in  order  to  receive  a  reimtkjrsement  of  the  fee  increases  charged  on 
contracts  in  excess  of  3,000. 

[Ttiere  is  a  cap  on  ttie  number  of  optkxis  contracts  per  trade  subfect  to  Exchange  options  charges.  Optkjns  charges  will  be  imposed  on  mem- 
ber finn  proprietary,  specialist,  market  maker  and  non-member  broker/dealer  trades  for  the  first  3,000  contracts.  The  caps  will  apply  to  all  three 
optk>ns  charge— transactkjn,  companson.  and  ftoor  t>rokerage — and  will  apply  to  one  day's  trades  of  100  or  more  contracts  per  execution  on  one 
skle  of  any  series  executed  by  one  spedaHst/trader/broker  (for  one  nwmber  firm)  and  cleared  by  one  deanng  firm  The  cap  will  also  apply  to 
trades  of  less  than  100  contracts  that  are  multiple  per  copy  contract  parties  to  trades  of  100  or  more  contracts  The  same  fee  schedule  and  cap 
provision  will  apply  to  LEAPS  and  FLEX  options.] 

2  Customer  facilitated  orders  will  continue  to  be  charged  a  transactk>n  fee  of  $0.07  per  contract  side. 

3  Index  Options  machine  delivered  <  30  contracts  are  not  assessed  a  transaction  fee 

*  Excludes  options  trades  between  and  among  Registered  Options  Traders  and  Specialists. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose  I 

The  Exchange  proposes  to  increase 
the  following  Exchange  Floor  fees: 

(1)  The  Technology  fee  would  be 
increased  from  $1200  to  S3000  annually 
($250  per  month):  (2)  the  Floor  Facility 
fee  would  be  increased  from  $1400  to 
S2400  annually  ($200  per  month)  for 
Regular  and  Options  Ptincipal 
Members.  This  fee  would  also  be 
increased  from  $700  to  S2400  annually 
for  holders  of  Limited  Trading  Permits; 
(3)  the  Floor  Clerk  fee  would  be 
increased  from  $300  to  $900  annually 
($75  per  month);  (4)  the  Specialist 
Registration  fee  would  be  increased 
from  $400  to  $800  annually  ($66.67  per 
month);  and  (5)  the  Floor  Wire  Privilege 
fee  would  be  increased  from  $400  to 
$800  annually  ($66.67  per  month). 

A.  Member  Fees 

Membership  Dues  would  be  increased 
from  $750  to  $1500  annually  ($125 
monthly)  for  all  Regular  Members, 
Options  Principal  Members,  Associate 
Members  and  holders  of  Limited 
Trading  Permits. 

B.  License  Fees  | 

In  recent  years,  the  Exchange  has 
entered  into  license  agreements  with 
providers  of  indexes  to  use  such  indexes 
for  the  trading  of  options.  In  an  effort  to 
recoup  some  of  the  costs  of  these 
licenses,  the  Exchange  proposes  to 
establish  a  licensing  fee  for  specialists 
and  registered  options  traders.  The  fee, 
the  amount  of  which  may  vary  from 
product  to  product,  would  be  collected 
on  every  transaction  in  the  product  in 
which  the  specialist  or  registered 
options  trader  is  a  party.  Initially,  the 
fees  and  products  would  be  as  follows: 
Options  on  the  Nasdaq  100  Index 
Tracking  Stock  (symbol:  QQQ),  Nasdaq 
100  Index  (symbol:  NDX)  and  Mini  NDX 


(symbol:  MNX)— SO.IO  per  contract 
side,  and  options  on  the  S&P  100 
iShares  (symbol:  OEF)— $0.05  per 
contract  side. 

C.  Options  Fees 

Transaction,  Comparison  and  Floor 
Brokerage  Fees — For  all  specialists  and 
registered  options  trader  transactions  in 
both  equity  and  index  options,  the 
options  fees  would  be  increased  as 
follows:  (1)  The  Options  Transaction  fee 
per  contract  side  is  increased  from  $0.17 
to  $0.26  for  equity  options  and  from 
$0.12  to  $0.21  for  index  options;  (2)  the 
options  comparison  fee  is  increased 
from  $0.04  to  $0.05  per  contract  side; 
and  (3)  the  floor  brokerage  fee  per 
contract  side  is  increased  from  $0.03  to 
$0.05. 

Elimination  of  Fee  Cap — The 
Exchange  states  that  currently  all  three 
types  of  options  fees — transaction, 
comparison,  and  floor  brokerage — are 
subject  to  a  cap  on  the  number  of 
options  contracts  subject  to  the  charges 
on  a  given  day.  The  current  cap  is  set 
at  3,000  contracts. 

The  Exchange  proposes  to  eliminate 
the  cap  on  orders  executed  for  the 
accounts  of  specialists,  registered 
options  traders,  and  non-member  broker 
dealers.  Thus,  transaction,  comparison, 
and  floor  brokerage  fees  would  apply  to 
all  option  contracts  executed  for  those 
accounts  on  a  given  day. 
Notwithstanding  the  foregoing,  the 
Exchange  has  determined  that 
accommodation  trades  (also  known  as 
"Cabinet  Trades")''  and  trades  occurring 
as  part  of  certain  types  of  strategies 
would  be  eligible  for  the  cap  on  that 
portion  of  the  transaction,  option 
clearance,  and  floor  brokerage  fees  that 
represent  the  increase  in  fees 
established  in  this  filing.  Thus,  for 
contracts  executed  in  excess  of  3,000  on 
a  given  day,  the  transaction  fee  increase 
of  $0.09,  the  options  comparison  fee 
increase  of  $0.01  and  the  floor  brokerage 
fee  increase  of  $0.02  would  be 
reimbursed  as  set  forth  below. 
Transaction,  options  comparison,  and 
floor  brokerage  fees  would  continue  to 
be  charged  for  only  the  first  3.000 
contracts  executed  as  an 
accommodation  trade  or  pursuant  to  one 
of  the  following  strategies:  (1)  Reversals 


and  conversion;  ■•  (2)  dividend  spreads;  ** 
and  (3)  box  spreads.^  The  Exchange 
states  that  its  billing  system  is  unable  to 
distinguish  among  these  types  of 
transactions;  therefore,  a  manual 
procedure  has  been  developed. 
Specifically,  within  thirty  calendar  days 
of  the  particular  transaction  date,  a  Fee 
Reimbursement  Form  must  be 
completed  and  submitted  to  the 
Exchange.  Upon  acceptance,  the 
Exchange  would  delivery  to  that 
member's  clearing  firm  a  reimbursement 
check  in  the  amount  of  the  transaction, 
clearance,  and  brokerage  fee  increases  (a 
total  of  $0.12)  charged  on  contracts  in 
excess  of  3,000  executed  pursuant  to  an 
accommodation  trade  or  one  of  the 
strategies  described  above. 

The  Exchange  states  that  the  Floor 
and  Member  Fees  would  be  increased  in 
order  to  better  align  the  Exchange's  fees 
with  the  actual  cost  of  delivering  the 
specified  services  and  to  reduce 
Exchange  subsidization  of  such  services. 
The  increase  in  options  transactions 
charges  would  be  necessitated  by  the 
large  and  increasing  costs  incurred  by 
the  Exchange  in  implementing  options 
trading  technology. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  *  in  general  and 
furthers  the  objectives  of  Section 
6(b)(4)  3  in  particular  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


■*  See  Annex  Rule  959  for  a  description  of  an 
accommudation  trade. 


^  The  Exchange  defines  a  "conversion"  as  a 
strategy  in  which  a  long  put  and  a  short  call  with 
the  same  strike  price  and  expiration  date  are 
combined  with  long  underlying  stock  to  lock  in  a 
nearly  riskless  profit.  A  "reversal"  is  a  strategy  in 
which  a  short  put  and  long  call  with  the  same  strike 
price  and  expiration  date  are  combined  with  short 
stock  to  lock  in  a  nearly  riskless  profit. 

''The  Exchange  defines  a  "dividend  spread"  as 
any  trade  done  within  a  defined  time  frame  in 
which  a  dividend  arbitrage  can  be  achieved 
between  any  two  deep-in-money  options. 

"  The  Exchange  defines  a  "box  spread"  as  a 
spread  strategy  that  involves  a  long  call  and  short 
put  at  one  strike  price  as  well  as  a  short  call  and 
long  put  at  another  strike  price.  This  is  a  synthetic 
long  stock  position  at  one  strike  price  and  a 
synthetic  short  stock  position  at  another  strike  ' 
price. 

« 15  ll.S.C.  78f(b). 

«15U.S.C.  78f(b)(4). 
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C.  Self-Regulaton'  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  piu^suant  to  section 
19(b){3)(AJ(ii)  of  the  Act '«  and  rule 
19b-4(f)(2) ' '  thereunder  because  it 
establishes  or  changes  a  due.  fee,  or 
charge  imposed  by  the  Exchange.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  sununarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Soncitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  fde  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commiuiications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for'inspection.and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-101  and  shoidd  be 
submitted  by  January  17,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  12 

Margaret  H.  McFarland, 

Deputy  Secretan'. 

(FR  Doc.  01-31743  Filed  12-26-01;  8:45  am) 

BILUNG  CODE  S010-01-M 


'"15  U.S.C.  78s(b)(3)(A)(ii). 
'•  17  CFR  240.19-4(0(2) 
>M7  CFR  200.3O-3(a){12). 


DEPARTMENT  OF  STATE 

Bureau  of  Political-Military  Affairs 
[Public  Notice  3859] 

60-Day  Notice  of  Proposed  Information 
Collections 

In  the  matter  of:  Form  DS-2032.  Statement  of 
Registration  (OMB  No.  1405-0002);  Form 
DSP-5,  Application/License  for  Permanent 
Export  of  Unclassified  Defense  Articles  and 
Related  Unclassified  Technical  Data  (OMB 
No.  1405-0003);  Form  DSP-61. 
Application/License  for  Temporary  Import 
of  Unclassified  Defense  Articles  (OMB  No. 
1405-0013);  Form  DSP-73.  Application/ 
License  for  Temporary  Export  of 
Unclassified  Defense  Articles  (OMB  No. 
1405-0023);  Form  DSP-85.  Application/ 
License  for  Permanent/Temporar>-  Export 
or  Temporary  Import  of  Classified  Defense 
Articles  and  Classified  Technical  Data 
(OMB  No.  1405-0022);  Form  DSP-83.  Non- 
Transfer  and  Use  Certificate  (OMB  No. 
1405-0021):  Statement  of  Political 
Contributions,  Fees,  or  Commissions  in 
Connection  with  the  Sale  of  Defense 
.Articles  or  Services  (OMB  No.  1405-0025); 
Form  DSP-119.  .Application  for 
Amendment  to  License  for  Export  or 
Import  of  Classified  or  Unclassified 
Defense  Articles  and  Related  Technical 
Data  (OMB  No.  1405-0092);  Form  DSP-94. 
Authority  To  Export  Defense  Articles  and 
Services  Sold  under  the  Foreign  Milifar\' 
Sales  (FMS)  Program  (OMB  No.  1405- 
0051);  Request  for  Approval  of 
Manufacturing  License  Agreements, 
Technical  Assistance  Agreements,  and 
Other  Agreements  (OMB  No.  1405-0093); 
Maintenance  of  Records  bv  Registrants 
(OMB  No.  1405-0111);  Prior  Approval  for 
Brokering  Activity  (New  Collection);  and 
Brokering  Activity  Reports  (New 
Collection) 

ACTION:  60-day  notice  of  proposed 
information  collections. 

summary:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs.  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Statement  of  Registration. 

Frequency:  Every  one  to  four  years. 

Form  Number:  DS-2032. 

Respondents:  Business  and  non-profit 
organizations. 


Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  10,000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
P6litical-Militar>'  Affairs.  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Permanent 
Export  of  Unclassified  Defense  Articles 
and  Related  Unclassified  Technical 
Data. 

Frequency:  On  occasion. 

Form  Number:  DSP-5. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  30,000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Militar>'  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Temporan,' 
Import  of  Unclassified  Defense  Articles. 

Frequency:  On  occasion. 

Form  Number:  DSP-61 . 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  4.500  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Temporarx- 
Export  of  Unclassified  Defense  Articles. 

Frequencv:  On  occasion. 

Form  Number:  DSP-73. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  2.500  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 
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Originating  Office:  Bureau  of 
Political-Militan'  Affairs,  Office  of 
Defense  Trade  Controis.  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Permanent/ 
Temporary  Export  or  Temporary  Import 
of  Classified  Defense  Articles  and 
ClassiHed  Technical  Data. 

Frequency:  On  occasion,    j 

Form  Number:  DSP-85.     ! 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  250  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection:  Non- 
Transfer  and  Use  Certificate. 

Frequencv:  On  occasion. 

Form  Number:  DSP-83. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  17.000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change.  • 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Statement  of  Political  Contributions, 
Fees,  or  Commissions  in  Connection 
with  the  Sale  of  Defense  Articles  or 
Services. 

Frequency:  On  occasion,    i 

Form  Number:  none.  | 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  12.000 
hours.  I 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Application  for  Amendment  to  License 
for  Export  or  Import  of  Classified  or 
Unclassified  Defense  Articles  and 
Related  Technical  Data. 


Frequency:  On  occasion. 

Form  Number:  DSP-119. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  4,500  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Authority  to  Export  Defense  Articles 
and  Services  Sold  under  the  Foreign 
Military  Sales  (FMS)  Program. 

Frequencv:  On  occasion. 

Form  Number:  DSP-94. 

Respondents:  Business  and  foreign 
goverrunent  representatives. 

Estimated  Number  of  Respondents: 
4.500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  1,250  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Appjoved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Request  for  Approval  of  Manufacturing 
License  Agreements.  Technical 
Assistance  Agreements,  and  Other 
Agreements. 

Frequency:  On  occasion. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  10.000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Tyj^e  pf  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs.  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection: 
Maintenance  of  Records  by  Registrants. 

Frequency:  On  occasion. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Average  Hours  Per  Response:  20 
hours  per  year. 

Total  Estimated  Burden:  100.000  - 
hours. 


Type  of  Request:  New  Collection. 

Originating  Office:  Bureau  of 
Political-Military  Affairs.  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection:  Prior 
Approval  for  Brokering  Activity. 

Frequency:  On  occasion. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
200. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  60  hours. 

(Total  Estimated  Burden  based  on 
number  of  requests  received  per  year.) 

Type  of  Request:  New  Collection. 

Originating  Office:  Bureau  of 
Political-Military  Affairs.  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Brokering  Activity  Reports. 

Frequency:  Annual. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
200. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  4.000  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

For  Additional  Information:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  William  J.  Lowell.  Director.  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs.  SA-1.  Room 
13th  Floor,  H1304,  2401  E  Street.  NW.. 
Washington.  DC  20037  (202)  663-7000. 

Dated:  November  19.  2001. 
Robert  W,  Maggi, 

Acting  Deputy  Assistant  Secretary  for  Security 
Operations.  Bureau  of  Political-Military 
Affairs,  U.S.  Department  of  State. 
(PR  Doc.  01-31809  Filed  12-26-01;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  3861] 

CuKurally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Cosme 
Tura:  Painting  and  Design  in 
Renaissance  Ferrara" 

DEPARTMENT:  United  States  Department 
of  State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985;  22  U.S.C. 
2459],  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  etseq.;  22  U.S.C.  6501  note,  et 
seq.],  Delegation  of  Authority  No.  234  of 
October  1, 1999  [64  FR  56014).  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999  [64  FR  57920],  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"Cosme  Tura:  Painting  and  Design  in 
Renaissance  Ferrara"  imported  from 
abroad  for  temporary  exhibition  within 
the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Isabella  Stewart  Gardner 
Museum,  Boston,  Massachusetts,  from 
on  or  about  January  30,  2002,  to  on  or 
about  May  12,  2002,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700.  301  4th 
Street,  SW.,  Washington.  DC  20547- 
0001. 

Dated:  December  19.  2001. 
Patricia  S.  Harrison, 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 
(FR  Doc.  01-31810  Filed  12-26-01:  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  3863] 

Culturaily  Significant  Ot>jects  imported 
for  Exhibition;  Determinations:  "Goya: 
Images  of  Women" 

AGENCY:  United  States  Department  of 

State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq.;  22  U.S.C.  6501  note,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1, 1999,  and  Delegation  of 
Authority  No.  236  of  October  19. 1999, 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Groya:  Images  of  Women,"  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  owners.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  National  Gallery  of  Art, 
Washington,  IX],  from  on  or  about 
March  10,  2002.  to  on  or  about  June  2. 
2002,  and  at  possible  additional  venues 
yet  to  be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser.  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State,  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  December  19.  2001. 
Patricia  S.  Harrison. 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 

(PR  Doc.  01-31812  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  3862] 

Culturaily  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Surrealism:  Desire  Unbound" 

DEPARTMENT:  United  States  Department 
of  State. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985;  22  U.S.C. 
24591,  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.],  Delegation  of  Authority  No.  234  of 
October  1, 1999  [64  FR  56014),  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999  [64  FR  57920],  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"Surrealism:  Desire  Unbound," 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultural  significance.  These  objects 
are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Metropolitan  Museum  of  Art,  New  York, 
New  York,  from  on  or  about  February  4, 
2002,  to  on  or  about  May  12,  2002,  and 
at  possible  additional  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Maiming,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street,  SW..  Washington,  DC  20547- 
0001. 

Dated:  December  19,  2001. 
Patricia  S.  Harrison, 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  United  States  Department 
ofState. 

(FR  Doc.  01-31811  Filed  12-2&-01:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Comments  Concerning 
Compliance  With  Telecommunications 
Trade  Agreements 

agency:  Office  of  the  United  States 
Trade  Representative 
ACTION:  Request  for  HTitten  submissions 
from  the  public. 

summary:  Pursuant  to  section  1377  of 
the  Onmibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C. 
3106)  ("Section  1377"),  the  Office  of  the 
United  States  Trade  Representative 
("USTR")  requests  comments  on:  the 
operation  and  effectiveness  of  the  World 
Trade  Organization  { "WTO ')  Basic 
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Telecommunications  Agreement;  the 
telecommunications  provisions  of  the 
North  American  Free  Trade  Agreement 
("NAFTA");  and,  other 
telecommunications  trade  agreements  in 
force  with  respect  to  the  United  States, 
including  those  with  the  Asia  Pacihc 
Economic  Cooperation  ("APEC") 
members,  the  European  Union  ("EU"), 
the  Inter-American  Telecommunications 
Commission  ("CITEL"),  Japan,  Korea, 
Mexico  and  Taiwan.  The  USTR  will 
conclude  the  review  by  March  31,  2002. 
DATES:  Submissions  must  be  received  by 

12  noon  on  January  28,  2002. 
ADDRESSES:  Gloria  Blue.  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
ATTN:  Section  1377  Comments,  Office 
of  the  United  States  Trade 
Representative,  600  17th  Street,  NW. 
Washington.  DC  20508 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Schagrin,  Office  of  Industry 
and  Telecommunications  (202)  395- 
5663;  or  Demetrios  Marantis,  Office  of 
the  General  Counsel  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  Section 
1377  requires  the  USTR  to  review 
annually  the  operation  and  effectiveness 
of  all  U.S.  trade  agreements  regarding 
telecommunications  products  and 
services  of  the  United  States  that  are  in 
force  with  respect  to  the  United  States. 
The  purpose  of  the  review  is  to 
determine  whether  any  act,  policy,  or 
practice  of  an  economy  that  has  entered 
into  a  teleconununications  trade 
agreement  with  the  United  States  is 
inconsistent  with  the  terms  of  such 
agreement,  or  otherwise  denies  to  U.S. 
hrms,  within  the  context  of  the  terms  of 
such  agreements,  mutually 
advantageous  market  opportunities.  For 
the  current  review,  the  USTR  seeks 
comments  on  whether: 

(1)  any  WTO  Member  is  acting 
inconsistently  with  commitments  under 
the  WTO  Basic  Telecommunications 
Agreement  (including  the  WTO 
Reference  Paper)  or  with  other  WTO 
obligations  (including  the  Annex  on 
Telecommunications),  in  a  manner  that 
affects  market  opportunities  for  U.S. 
telecommunications  products  and 
services; 

(2)  Canada  or  Mexico  has  foiled  to 
comply  with  NAFTA 
telecommunications  commitments 
(including  under  Chapters  11, 12.  and 

13  of  that  agreement); 

(3)  APEC  or  CITEL  members,  the  EU, 
Japan,  Korea,  Mexico  or  Taiwan  have 
failed  to  abide  by  commitments  under 
additional  telecommunications 
agreements  with  the  United  States. ^ 


(4)  outstanding  issues  remains  from 
the  2000-2001  review  conducted  under 
Section  1377.^ 

For  further  details  on  these 
agreements,  please  see  63  FR  1140 
(January  8, 1998). 

Public  Comment:  Requirements  for 
Submissions 

The  USTR  invites  submissions 
concerning  the  operation  and 
effectiveness  of  the  WTO  Basic 
Telecommunications  Agreement;  the 
NAFTA;  and  other  telecommunications 
trade  agreements  in  force  with  respect  to 
the  United  States,  including  those  with 
APEC  members,  CITEL  members,  the 
EU,  Japan,  Korea,  Mexico  and  Taiwan. 

Interested  persons  must  provide 
fifteen  copies  of  any  submission,  in 
English,  to  Gloria  Blue,  Office  of  the 
United  States  Trade  Representative,  by 
noon  on  January  23,  2002.  Interested 
parties  must  also  identify  on  the  first 
page  of  the  comments  the 
telecommunications  trade  agreement(s) 
discussed  therein. 

All  comments  will  be  placed  in  the 
USTR  Reading  Room  for  inspection 
shortly  after  the  filing  deadline,  except 
business  confidential  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2003.6. 
Confidential  information  submitted  in 
accordance  with  15  CFR  2003.6,  must  be 
clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  on  each  of 
15  copies,  and  must  be  accompanied  by 
15  copies  of  a  non-confidential 


'  These  agreements  include: 

•  Mutual  Recognition  Agreements  for  conformity 

assessment  of  telecommunications  equipment  with 


the  EU  (1997).  APEC  countries  (1998).  and  QTEL 
countries  (1999)  and 

•  Bilateral  Agreements  with: 

Japan:  on  Nippon  Telegraph  and  Telephone 
procurement  (1999):  public  sector  procurement  of 
telecommunications  products  and  services  (1994); 
international  value-added  network  services  (1990- 
91);  open  government  procurement  of  all  satellites, 
except  for  government  research  and  development 
satellites  (1990);  network  channel  terminating 
equipment  (1990);  and  cellular  and  third-party 
radio  svstems  (1989)  and  cellular  radio  systems 
(1994); 

Korea:  on  type  approval  of  telecommunications 
equipment  (1992/1^96),  transparent  standard- 
setting  processes  (1992/1997),  and  non- 
discriminatory- access  to  Korea 
Telecommunication's  procurement  of 
telecommunications  products  (1992/1996); 

Mexico:  on  test  data  acceptance  agreements 
between  product  safety  testing  laboralpries  (1997); 
and 

Taiwan:  interconnection  pricing  for  provision  of 
wireless  services  (1998)  and.  licensing  and 
provision  of  wireless  services  through  the 
establishment  of  a  competitive,  transparent  and  fair 
wireless  market  (1996). 

^  See  USTR  Press  Release  01-20  (available  at 
H-wK-.uslr.gov)  for  detailed  information  of  the  results 
of  the  2000-2001  Section  1377  review,  which 
considered  practices  of  Colombia,  Mexico,  Japan. 
South  Africa,  and  Taiwan  as  well  as  five  EU 
Member  States  (France.  Germany.  Italy.  Spain,  the 
United  Kingdom). 


summary  of  the  confidential 
information.  The  non-confidential 
summary  will  be  placed  in  the  USTR 
Public  Reading  Room. 

An  appointment  to  review  the 
comments  may  be  made  by  calling 
Brenda  Webb  at  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon,  and 
from  1  p.m.  to  4  p.m.,  Monday  through 
Friday,  and  is  located  in  Room  3  of  1724 
F  Street,  N.W. 

Carmen  Suro-Bredie, 

Chair.  Trade  Policy  Staff  Committee. 

[FR  Doc.  01-31795  Filed  12-26-01;  8:45  am] 

BILUNG  CODE  319O-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secreatry 

Aviation  Proceedings,  Agreements 
Filed  During  the  Weeic  Ending 
Decemlier  7, 2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 
Docket  Number  OST-2001-11085. 
Date  Filed:  December  3,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC  COMP  0881  dated  4  December 
2001 

Mail  Vote  184  Resolution  OlOp 
TC2/12/23/123  Special  Passenger 
Amending  Resolution  from 
Lithuania. 
Intended  effective  date:  1  February 
2002. 
Docket  Number:  OST-2001-11124. 
Date  Filed:  December  7,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

TC23/TC123  Africa— TC3 
Africa-South  Asian  Subcontinent, 

Africa-South  West  Pacific 
Mail  Vote  180— Africa-South  East 

Asia 
Mail  Vote  181 — Africa-Japan/Korea 
PTC23  AFR-TC3  0141  dated  2 

November  2001 
Africa-South  Asian  Subcontinent 

Resolutions  rl-rl2 
PTC23  AFR-TC3  0142  dated  2 

November  2001 
Africa-South  West  Pacific  Resolutions 

rl3-r24 
PTC23  AFR-TC3  0138  dated  29 

October  2001 
Africa-South  East  Pacific  Resolutions 
r25-r36 
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PTC23  AFR-TC3  0149  dated  23 

November  2001  (Affirmative) 
PTC23  AFR-TC3  0152  dated  30 

November  2001 
Africa-Japan/Korea  Resolutions  r37- 

r59 
MINUTES— PTC23  AFR-TC3  0146 

dated  1 3  November  2001 
TABLES— PTC23  AFR-TC3  Fares 
0065  dated  13  November  2001 
PTC23  AFR-TC3  Fares  0066  dated  13 

November  2001 
PTC23  AFR-TC3  Fares  0069  dated  23 

November  2001 
PTC23  AFR-TC3  Fares  0070  dated  7 

December  2001. 
Intended  effective  date:  1  April  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaiscn. 

|FR  Doc.  01-31718  Filed  12-26-01;  8:45  am! 

BILUNG  CODE  4910-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Ried 
Under  Subpart  B  (formerly  Subpart  Q) 
During  the  Week  Ending  December  7, 
2001 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  B  (formerly 
Subpart  Q)  of  the  Department  of 
Transportation's  procedural  regulations 
(See  14  CFR  301.201  et  seq.).  The  due 
date  for  answers,  conforming 
applications,  or  motions  to  modify 
scope  are  set  forth  below  for  each 
application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-1 1092. 

Date  Filed:  December  4,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  December  26,  2001. 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
sections  41108,  41102  and  subpart  B, 
requesting  the  issuance  of  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  the 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  a 
point  or  points  in  the  United  States  via 
intermediate  points  to  a  point  or  points 
in  Poland  and  beyond.  Northwest  also 
requests  that  the  Depailment  integrate 


this  certificate  authority  with  all  of 
Northwest's  existing  certificate  and 
exemption  authority  to  the  extent 
consistent  with  U.S.  bilateral 
agreements  and  DOT  policy. 

Dorothy  Y.  Beard, 

Federal  Rpgister  Liaison. 

(FR  Doc.  01-31719  Filed  12-26-01;  8:45  am) 

BtUJNC  CODE  491 0-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  the  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  September  24,  2001,  pages  43899  and 
48900. 

DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002.  A  comment 
to  OMB  is  most  effective  if  OMB 
receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATKm  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Flight  Data  Recorder  Resolution 
Requirements. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0669. 

Formsfs):  NA. 

Affected  Public:  A  total  of  50  air 
carriers  and  individual  aircraft 
operators. 

Abstract:  The  FAA  has  issued  a 
special  aviation  regulation  that  will 
provide  relief  from  the  flight  data 
recorder  requirements  of  14  CFR 
121.344  and  will  request  information 
firom  airplane  operators  on  which  and 
how  many  planes  are  not  in  compliance. 
The  information  will  be  used  by  the 
FAA  to  track  compUance  with  the 
underlying  regulation,  and  to  determine 
who  will  be  affected  by  any  subsequent 


FAA  action  to  resolve  the  problems 
described  by  the  manufacturer. 

Estimated  Annual  Burden  Hours:  An 
estimated  67  hours  annually. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street.  NVV, 
Washington,  EX:  20503.  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessar>'  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issues  in  Washington,  DC,  on  December  19, 
2001. 

Steve  Hopkins. 

Manager.  Standards  and  Information 
Division.  APF-WO. 
|FR  Doc:.  01-31729  Filed  12-26-Oi;  8:45  ami 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  the  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  September  24.  2001.  pages  48899  and 
48900, 

DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002,  A  comment 
to  OMB  IS  most  effective  if  OMB 
receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
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SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  General  Operating  and  Flight 
Rules— 14  CFR  part  91. 

Type  of  Request:  Extension  of  a 
currentlv  approved  collection. 

OMB  Control  Xumber  2120-0005. 

Forms(s):  NA. 

Affected  Public:  A  total  of  21.197 
individual  airmen,  state  &  local 
governments,  and  businesses. 

Abstract:  Part  A  of  Subtitle  VII  of  the 
Revised  Title  49  United  States  Code 
authorizes  the  issuance  of  regulations 
governing  the  use  of  navigable  space.  14 
CFR  part  91  prescribes  regulations 
governing  the  general  operation  and 
flight  of  aircraft.  The  multi- 
recordkeeping  and  information 
collection  activities  imposed  by  this 
regulation  are  required  to  determine 
compliance.  Respondents  are  individual 
airmen,  state  or  local  governments,  and 
businesses. 

Estimated  Annual  Burden  Hours:  An 
ostimated  231,064  hours  annually. 
ADDRESSES:  Send  comments  to  the 
Office  of  information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725  17th  Street.  N\V, 
Washington.  DC  20503.  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessar}'  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection:  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issutul  in  Washington.  DC.  on  Qecembur 
17.2001. 

Steve  Hopkins. 

Manager.  Standards  and  Information 
Division.  APF-100. 

[FK  Dcm:.  01-317.30  Filed  12-26^1:  8:4.i  ami 

I 
BtLUNG  CODE  4910-13-M  | 


DEPARTMErfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Research,  Engineering  and 
Development  (R,E&D)  Advisory 
Committee  | 

AGENCY:  Federal  Aviation 

Administration.  Department  of 

Transportation. 

ACTION:  Notice  of  meeting. 


Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory'  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  2).  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
Advisory  Committee  (REDAC). 

S'nmv:  Research.  Engineering  & 
Development  Advisory  Committee. 

Tiinf  and  Dattr.  januBry  16.  2002 — 9  a.ni  - 
.5  p.m. 

Placv:  Holiday  Inn  Rosslyn  We.stpark 
Hotel.  1900  North  Fort  Myer  Drive. 
.Arlington.  Virginia  22209. 

Purposir.  On  January  16  the  R.E&D 
/\(ivisor\'  Committee  will  meet  to  review  a 
report  prepared  by  the  Ad  Hoc  Security 
Subcommittee  on  aviation  security.  .As  a 
result  of  the  tragic  events  of  September  11. 
2001.  .^dIninislrator  [ane  Garvey 
re<:onstituted  the  Subcommittee  on  .Aviation 
Security  into  an  .Ad  Hoc  Security 
Subcommittee  to  evaluate  security  related 
research  ideas  capabilities  resulting  from  the 
thousands  of  .solicited  and  un.solicited 
rei:ommendations  on  how  to  mitigate 
attempted  acts  of  terrorism  received  by  FAA. 
These  reconmiendations  came  from  private 
enterprises,  universities,  other  government 
agencies,  jirivate  consultants,  citizens  and 
elements  within  FA.\.  The  .AD  Hoc  Securitv 
Sub<:omniitlee  is  comprised  of  the  RED.AC 
Security  Subcommittee  members.  Chairs  of 
the  other  REDAC  subcommittees,  four 
.Aviation  Security  Advisorv  Committee 
(.ASAC)  members,  and  seletited  DOD  and 
Boeing  lepresentalives. 

.Attendance  is  open  to  the  interested  public; 
but  limited  to  space  available.  Persons 
wishing  to  attend  the  meeting  or  obtain 
information  should  contact  Glori.a 
Dunderman  at  the  Federal  Aviation 
,Adrninislrati(m.  AAR-200.  800 
Independtmce  .Avenue.  S\V.  Washington.  DC 
20591  (202)  267-8937. 

Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at  any 
lime. 

Issued  in  Washington.  DC  on  Der:ember  18, 
2001. 

Herman  A.  Rediess. 

Director.  (Jffice  of  Aviation  Hesearch. 

|FR  Dot;.  01-31728  Filed  12-26-01;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2001 -10578] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Admini.stration  (FMCSA).  DOT. 
ACTION:  Notice  of  final  disposition. 

summary:  The  FMCSA  announces  its 
decision  to  exempt  37  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 


DATES:  December  27.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 
exemptions  in  this  notice.  Ms.  Sandra 
Zywokarte.  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
2987:  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374.  FMCSA,  Department  of 
Transportation.  400  Seventh  Street. 
'SW.,  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov. 

Background 

Thirty-seven  individuals  petitioned 
the  FMCSA  for  an  exemption  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10),  w^hich  applies  to  drivers 
of  commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are:  Loa  M. 
Boggs,  Anthony  Brandano,  Jerald  D. 
Davis,  Vernon  j.  Dohrn,  Stanley  E. 
Elliott,  Elmer  E.  Gockley.  Paul  C. 
Gruenberg,  Tommy  D.  Habben,  Glenn  T. 
Hehner.  Carl  R.  Hunt,  Shane  M.  Hunter, 
Thomas  M.  Ingebretsen,  Lonnie  M. 
Jones,  Martin  D.  Keough.  Ricky  J, 
Knutson,  Randall  B.  Laminack,  Norman 
R.  Lamy,  James  A.  Lenhart,  Dennis  L. 
Lockhart,  Sr.,  Jerrv'  J.  Lord,  Raymond  P. 
Madron.  Ronald  S.  Mallory,  Keith  G. 
McCuUy,  Ernest  L.  McLendon,  Charles  J. 
Morman,  Eugene  C.  Murphy,  Jack  E. 
Potts,  Jr.,  Bernard  A.  Ranly,  John  E. 
Rogstad,  Jerry  W.  Russell,  Stephen  G. 
Sniffin.  John  R.  Snyder,  Darwin  J. 
Thomas.  Rene  R.  Trachsel,  Stephen  D. 
Vice.  John  H.  Voigts.  and  Kendle  F. 
Waggle.  Jr. 

Under  49  U.S.C.  31315  and  31136(e). 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to.  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  has  evaluated 
the  37  petitions  on  their  merits  and 
made  a  determination  to  grant  the 
exemptions  to  all  of  them.  On  October 
24,  2001,  the  agency  published  notice  of 
its  receipt  of  applications  from  these  37 
individuals,  and  requested  comments 
from  the  public  (66  FR  53826).  The 
comment  period  closed  on  November 
23,  2001.  Two  comments  were  received, 
and  their  contents  were  carefully 
considered  by  the  FMCSA  in  reaching 
the  final  decision  to  grant  the  petitions. 
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Vision  And  Driving  Experience  of  the 
Applicants 

The  vision  requirement  provides: 
A  person  is  physically  qualified  to 
drive  a  commercial  motor  vehicle  if  that 
person  has  distant  visual  acuity  of  at 
least  20/40  (Snellen)  in  each  eye 
without  corrective  lenses  or  visual 
acuity  separately  corrected  to  20/40 
(Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at 
least  20/40  (Snellen]  in  both  eyes  with 
or  without  corrective  lenses,  field  of 
vision  of  at  least  70°  in  the  horizontal 
meridian  in  each  eye,  and  the  ability  to 
recognize  the  colors  of  traffic  signals 
and  devices  showing  standard  red, 
green,  and  amber.  49  CFR  391.4l(b)(10) 

Since  1992,  the  Federal  Highway 
Administration  (FHWA)  has  undertaken 
studies  to  determine  if  this  vision 
standard  should  be  amended.  The  final 
report  itom  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  bom  70°  to  120°,  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paid 
Aiello,  M.D.,  and  James  W.  Rosenberg, 
M.D.,  "Visual  Requirements  and 
Commercial  Drivers,"  October  16, 1998, 
filed  in  the  docket,  FHWA-98-4334.) 
The  panel's  conclusion  supports  the 
FMCSA's  (and  previously  the  FHWA's) 
view  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensure  highway  safety.  The 
FMCSA  also  recognizes  that  some 
drivers  do  not  meet  the  vision  standard, 
but  have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely. 

The  37  applicants  fall  into  this 
category,  lliey  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  corneal 
and  macular  scars,  and  loss  of  an  eye 
due  to  trauma.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
All  but  foiir  of  the  applicants  were 
either  bom  with  their  vision 
impairments  or  have  had  them  since 
childhood.  The  four  individuals  who 
sustained  their  vision  conditions  as 
adults  have  had  them  for  periods 
ranging  from  7  to  16  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  CMV.  The 
doctors'  opinions  are  supported  by  the 
applicants'  possession  of  valid 
commercial  driver's  licenses  (CDLs)  or 
non-CDLs  to  operate  CMVs.  Before 


issuing  CDLs,  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  a  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial* vehicle,  with  their  limited 
vision,  to  the  satisfaction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  37  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  their  vision 
disqualifies  them  from  driving  in 
interstate  commerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  from  3  to  47  years.  In  the 
past  3  years,  the  37  drivers  had  4 
convictions  for  traffic  violations  among 
them.  Two  of  these  convictions  were  for 
speeding.  The  other  convictions 
consisted  of:  "Drive  and/or  Pass  on 
Shoulder";  and  "Failure  to  Yield  Right 
of  Way  to  Emergency  Vehicle."  None  of 
the  drivers  was  involved  in  an  accident 
in  a  CMV. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in 
an  October  24,  2001,  notice  (66  FR 
53826).  Since  there  were  no  docket 
comments  on  the  specific  merits  or 
qualifications  of  any  applicant,  we  have 
not  repeated  the  individual  profiles 
here.  Our  summary  analysis  of  the 
applicants  as  a  group  is  supported  by 
the  information  published  at  66  FR 
53826. 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  hkely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  To  qualify 
for  an  exemption  horn  the  vision 
standard,  the  FMCSA  requires  a  person 
to  present  verifiable  evidence  that  he  or 


she  has  driven  a  commercial  vehicle 
safely  with  the  vision  deficiency  for  3 
years.  Recent  driving  performance  is 
especially  important  in  evaluating 
future  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Results  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  accidents  and  traffic 
violations.  Copies  of  the  studies  have 
been  added  to  the  docket.  (FHWA-98- 
3637). 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers,  because 
data  horn  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively.  (See  61 
FR  13338, 13345,  March  26, 1996.)  The 
fact  that  experienced  monocular  drivers 
with  good  driving  records  in  the  waiver 
program  demonstrated  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers,  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  futiire  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors — such  as  age,  sex. 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber.  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  June  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
37  applicants  receiving  an  exemption. 
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we  note  that  cumulatively  the 
applicants  have  had  no  accidents  and 
only  four  traffic  violations  in  the  last  3 
years.  The  applicants  achieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
condition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  the  FMCSA 
concludes  their  ability  to  drive  safely 
can  be  projected  into  the  future. 

We  believe  the  applicants'  intrastate 
driving  experience  and  history  provide 
an  adequate  basis  for  predicting  their 
ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  are  more 
compact  than  on  highways.  These 
conditions  tax  visual  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  hav» 
operated  CMVs  safely  under  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
interstate  commerce  as  safely  as  he  or 
she  has  been  performing  in  intrastate 
commerce.  Consequently,  the  FMCSA 
fmds  that  exempting  these  applicants 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
agency  vvill  grant  the  exemptions  for  the 
2-vear  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FMCSA 
will  impose  requirements  on  the  37 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10).  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 


is  otherwise  physically  qualiBed  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal.  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

The  FMCSA  received  two  comments 
in  this  proceeding.  The  comments  were 
considered  and  are  discussed  below. 

An  anonymous  responder 
sympathized  with  drivers  who  do  not 
meet  the  Federal  standards  for  vision, 
but  expressed  reservation  to  exempting 
them  on  the  basis  that  they  might  not 
continue  to  drive  safely.  This  concern  is 
addressed  under  the  heading  "Basis  for 
Exemption  Determination"  in  this 
notice. 

Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  policy  to 
grant  exemptions  from  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs),  including  the  driver 
qualification  standards.  Specifically,  the 
AHAS:  (1)  Objects  to  the  manner  in 
which  the  FMCSA  presents  driver 
information  to  the  public  and  makes 
safety  determinations;  (2)  objects  to  the 
agency's  reliance  on  conclusions  drawn 
from  the  vision  waiver  program;  (3) 
claims  the  agency  has  misinterpreted 
statutory  language  on  the  granting  of 
exemptions  (49  U.S.C.  31315  and 
31136(e));  and  finally  (4)  suggests  that  a 
recent  Supreme  Court  decision  affects 
the  legal  validity  of  vision  exemptions. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  64  FR  51568 
(September  23,  1999),  64  FR  66962 
(November  30,  1999),  64  FR  69586 
(December  13,  1999),  65  FR  159  (Januarv 
3,  2000),  65  FR  57230  (September  21, 
2000).  and  66  FR  13825  (March  7,  2001). 
We  will  not  address  these  points  again 
here,  but  refer  interested  parties  to  those 
earlier  discussions. 

Conclusion 

After  considering  the  comment  to  the 
docket  and  based  upon  its  evaluation  of 
the  37  exemption  applications  in 
accordance  with  Rauenhorst  v.  United 
States  Department  of  Transportation, 
Federal  Highway  Administration,  95 
F.3d  715  (8th  Cir.  1996),  the  FMCSA 
exempts  Loa  M.  Boggs,  Anthony 


Brandano,  Jerald  D.  Davis.  Vernon  J. 
Dohrn,  Stanley  E.  Elliott,  Elmer  E. 
Gockley.  Paul  C.  Gruenberg,  Tommy  D. 
Habben,  Glenn  T.  Hehner,  Carl  R.  Hunt. 
Shane  M.  Hunter,  Thomas  M. 
Ingebretsen,  Lonnie  M.  Jones,  Martin  D. 
Keough,  Ricky  J.  Knutson,  Randall  B. 
Laminack,  Norman  R.  Lamy,  James  A. 
Lenhart,  Dennis  L.  Lockhart,  Sr.,  Jerry  J. 
Lord,  Raymond  P.  Madron,  Ronald  S. 
Mallory,  Keith  G.  McCully.  Ernest  L. 
McLendon,  Charles  J.  Morman,  Eugene 
C.  Murphy.  Jack  E.  Potts,  Jr.,  Bernard  A. 
Ranly,  John  E.  Rogstad,  Jerry  W.  Russell, 
Stephen  G.  Sniffin,  John  R.  Snyder, 
Darwin  J.  Thomas,  Rene  R.  Trachsel, 
Stephen  D.  Vice,  John  H.  Voigts,  and 
Kendle  F.  Waggle,  Jr.  from  the  vision 
requirement  in  49  CFR  391.41(b)(10), 
subject  to  the  following  conditions:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
so  it  may  be  presented  to  a  duly 
authorized  Federal.  State,  or  local 
enforcement  official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FMCSA.  The  exemption  will  be 
revoked  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  the  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Issued  on:  December  19,  2001. 
Brian  M.  McLaughlin, 

Associate  Administrator,  Policy  and  Program 

Development. 

(FR  Doc:.  01-31774  Filed  12-26-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  Nos.  FMCSA-99-5748  and  FMCSA- 
9»-6156  (fonnerty  OiMCS-99-5748  and 
OMCS-99-6156)] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
FMCSA's  decision  to  renew  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  for  14 
individuals. 

DATES:  This  decision  is  effective  January 
3,  2002.  Comments  from  interested 
persons  should  be  submitted  by  January 
28.  2002. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility.  Room  PL-401 ,  400  Seventh 
Street,  SW..  Washington,  DC  20590,  or 
submit  electroitlcaily  at  http:// 
dmses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice.  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374,  FMCSA.  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Fourteen  individuals  have  requested 
renewal  of  their  exemptions  from  the 
vision  requirement  in  49  CFR 


391.41(b)(10)  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Woodrow 
E.  Bohley,  Kenneth  E.  Bross.  Charlie  F. 
Cook.  Russell  W.  Foster,  Curtis  N. 
Fulbright,  Vincent  I.  Johnson,  Richard  L. 
Loeffelholz.  Herman  C.  Mash.  Frank  T. 
Miller,  Charles  E.  O'Dell.  Martin 
Postma,  Robert  G.  Rascicot,  Jon  H. 
Wurtele,  and  Walter  M.  Yohn,  Jr.  Under 
49  U.S.6.  31315  and  31136(e).  the 
FMCSA  may  grant  an  exemption  for  a 
renewable  2-year  period  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to.  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption."  Accordingly, 
the  FMCSA  has  evaluated  the  14 
petitions  for  renewal  on  their  merits  and 
decided  to  extend  each  exemption  for  a 
renewable  2 -year  period. 

On  January  3,  2000,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  40 
individuals,  including  11  of  these 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b)(10)  (65 
FR  159).  The  qualifications,  experience, 
and  medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  at  64 
FR  54948  (October  8.  1999).  Two 
comments  were  received,  and  their 
contents  were  carefully  considered  by 
the  agency  in  reaching  its  final  decision 
to  grant  the  petitions  (65  FR  159).  On 
November  30, 1999,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  33 
individuals,  including  3  of  these 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b)(10)  (64 
FR  66962).  The  qualifications, 
experience,  and  medical  condition  of 
the  applicant  were  stated  and  discussed 
in  detail  at  64  FR  40404  (July  26,  1999). 
Three  conunents  were  received,  and 
their  contents  were  carefully  considered 
by  the  agency  in  reaching  its  final 
decision  to  grant  the  petition  (64  FR 
66962).  The  agency  determined  that 
exempting  the  individuals  from  49  CFR 
391.41(b)(10)  was  likely  to  achieve  a 
level  of  safety  equal  to,  or  greater  than, 
the  level  that  would  be  achieved 
without  the  exemption  as  long  as  the 
vision  in  each  applicant's  better  eye 
continued  to  meet  the  standard 
specified  in  49  CFR  391.41(b)(10).  As  a 
condition  of  the  exemption,  therefore, 
the  agency  imposed  requirements  on  the 
individuals  similar  to  the  grandfathering 
provisions  in  49  CFR  391.64(b)  applied 
to  drivers  who  participated  in  the 
agency's  former  vision  waiver  program. 

These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 


the  standard  in  49  CFR  391.41(b)(10). 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41:  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal.  State,  or  local  enforcement 
official. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1).  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for  an 
additional  2-year  period.  In  accordance 
with  49  U.S.C.  31315  and  31136(e).  each 
of  the  14  applicants  has  satisfied  the 
entry  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(63  FR  30285;  63  FR  54519;  63  FR 
66226;  64  FR  16517),  and  each  has 
requested  timely  renewal  of  the 
exemption.  These  14  applicants  have 
submitted  evidence  showing  that  the 
vision  in  their  better  eye  continues  to 
meet  the  standard  specified  at  49  CFR 
391.41(b)(10).  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  their  records  of  safety  while 
driving  with  their  respective  vision 
deficiencies  over  the  past  2  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver's  ability  to 
continue  to  drive  safely  in  interstate 
conunerce.  Therefore,  the  FMCSA 
concludes  that  extending  the  exemption 
for  a  period  of  2  years  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption  for  each 
renewal  applicant. 

Discussion  of  Comments 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  procedures 
for  renewing  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10).  Specifically,  the  AHAS 
objects  to  the  agenc\''s  extension  of  the 
exemptions  without  any  opportunity  for 
public  comment  prior  to  the  decision  to 
renew  and  reliance  on  a  summarv' 
statement  of  evidence  to  make  its 
decision  to  extend  the  exemption  of 
each  driver. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  iii  66  FR  1 7994 
(April  4,  2001).  We  will  not  address 
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these  points  again  here,  but  refer 
interested  parties  to  that  earlier 
discussion. 

Conclusion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  extends  the 
exemptions  horn  the  vision  requirement 
in  49  CFR  391.41(b)(10)  granted  to 
Woodrow  E.  Bohley,  Kenneth  E.  Bross, 
CharUe  F.  Cook,  Russell  W.  Foster, 
Curtis  N.  Fulbright,  Vincent  I.  Johnson, 
Richard  L.  Loeffelholz,  Herman  C. 
Mash,  Frank  T.  Miller,  Charles  E. 
O'Dell,  Martin  Postma,  Robert  G. 
Rascicot,  Jon  H.  Wurtele,  and  Walter  M. 
Yohn,  Jr.,  subject  to  the  following 
conditions:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  2  years  unless  rescinded  earlier  by 
the  FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and 
31136(e). 

Request  for  Comments 

The  FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  14  applicants  here  and  extends 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  will  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e).  While  comments  of  this  nature 
will  be  entertained  at  any  time,  the 
FMCSA  requests  that  interested  parties 
with  information  concerning  the  safety- 
records  of  these  drivers  submit 
comments  by  January  28,  2002.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 


docket  room  at  the  above  address.  The 
FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authority:  49  U.S.C.  322,  31136  and  31315; 
and  49  CFR  1.73. 

Issued  on:  December  19.  2001. 
Brian  M.  McLaughlin, 

Associate  Administrator.  Policy  and  Program 
Development. 

(FR  Doc.  01-31775  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[DOT  Doctet  No.  FMCSA-99-5867] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Renewal  of  Fuel  Tank 
Exemptions  for  Vehicles  Manufactured 
t>y  the  Ford  Motor  Company 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Grant  of  applications  for 
exemptions. 

SUMMARY:  The  FMCSA  is  granting  the 
application  from  the  Ford  Motor 
Company  (Ford)  for  a  renewal  of 
exemptions  for  the  vehicles  specified  at 
the  end  of  this  notice  from  certain  fuel 
tank  design  and  certification  labeling 
requirements  in  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
The  exemptions  enable  motor  carriers  to 
operate  commercial  motor  vehicles 
(CMVs)  manufactured  by  Ford,  and 
equipped  with  fuel  tanks  that  do  not 
meet  the  FMCSA 's  requirements  that 
fuel  tanks  be  capable  of  receiving  fuel  at 
a  rate  of  at  least  20  gallons  per  minute, 
and  be  labeled  or  marked  by  the 
manufacturer  to  certify  compliance  with 
the  design  criteria.  The  FMCSA  believes 
the  terms  and  conditions  of  the 
exemptions  have  ensured  a  level  of 
safety  that  is  equivalent  to  the  level  of 
safety  that  would  be  achieved  by 
complying  with  the  regulations,  and 
that  renewing  the  exemptions  would  not 
adversely  affect  highway  safety.  The 
exemptions  continue  to  preempt 
inconsistent  State  and  local 
requirements  applicable  to  interstate 
commerce. 

DATES:  The  exemptions  are  effective  on 
December  27,  2001.  The  exemptions 
expire  on  December  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  M.  Freund,  Office  of  Bus  and 
Truck  Standards  and  Operations,  (202) 
366-4009,  Federal  Motor  Carrier  Safety 


Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  that  were  submitted  to  this 
docket  in  response  to  the  previous 
notice  by  using  the  universal  resource 
locator  (URL)  http://dms.dot.gov,  and  by 
requesting  the  docket  referenced  at  the 
beginning  of  this  notice.  You  can 
examine  and  copy  this  docvunent  and 
all  comments  received  at  the  U.S. 
Department  of  Transportation,  Dockets 
Management  Facility,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590-0001  from  9  a.m.  to  5  p.m. 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

Background 

Ford's  Applications  for  Exemptions 

Ford  applied  for  exemptions  for  the 
vehicles  specified  at  the  end  of  this 
notice  from  49  CFR  393.67(c)(7)(ii), 
which  requires  that  certain  fuel  tank 
systems  on  CMVs  be  designed  to  permit 
a  fill  rate  of  at  least  20  gallons  (75.7 
liters)  per  minute,  and  49  CFR 
393.67(f)(2)  and  (f)(3),  which  require 
that  liquid  fuel  tanks  be  marked  with 
the  manufacturer's  name  and  a 
certification  that  the  tank  conforms  to 
all  applicable  rules  in  §  393.67, 
respectively. 

On  August  10,  1999  (64  FR  43417), 
the  FHWA  published  a  notice  of  intent 
to  grant  Ford's  applications.  The  FHWA 
requested  public  comment  on  Ford's 
applications  and  the  agency's  safety 
analysis,  and  presented  other  relevant 
information  known  to  the  agency.  After 
considering  all  the  comments  received, 
the  agency  granted  the  exemptions  on 
December  20, 1999  (64  FR  71184).  In 
that  notice  (at  71185),  the  agency  noted 
that  the  20  gallon  per  minute  rate 
referenced  in  the  FMCSA's  regulations, 
while  appropriate  for  diesel  fuel- 
powered  vehicles,  mandates  that  fill 
pipes  on  gasoline-powered  vehicles  be 
capable  of  receiving  fuel  at  twice  the 
maximum  rate  gasoline  pumps  are 
designed  to  dispense  fuel.  The  vehicles 
in  question  are  gasoline-fueled  and  are 
capable  of  receiving  fuel  at  a  rate  of  17 
gallons  per  minute. 

The  exemptions  covered 
§  393.67(c)(7)(ii),  Construction  of  liquid 
fuel  tanks;  fill  pipe,  and  §§  393.67(f)(2) 
and  (f)(3)(ii)  which  require  that  liquid 
fuel  tanks  be  marked  with  the 
manufacturer's  name,  and  a  certification 
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that  the  tank  conforms  to  ail  appUcable 
rules  in  §  393.67,  respectively. 

On  November  2.  2001  (66  FR  55727), 
the  FMCSA  published  a  notice  of  intent 
to  renew  this  exemption  for  the 
specified  vehicles.  The  FMCSA 
requested  public  comment  on  Ford's 
applications  and  the  agency's  safety 
analysis. 

Discussion  of  Comments  to  the  Notice  of 
Intent  to  Renew  the  Exemptions 

The  FMCSA  received  one  comment, 
from  Ford.  Ford  requested  that  the 
FMCSA  renew  its  exemption  for  the  fuel 
tanks  covered  in  the  November  2,  2001 
notice.  Ford  also  requested  extension  of 
exemptions  to  cover  the  fuel  tanks  of 
additional  models  of  E-series  vehicles 
that  were  not  in  production  at  the  time 
of  the  original  1999  petition,  and  for 
certain  F-series  vehicles. 

FMCSA  Decision 

The  FMCSA  considered  the 
comments  received  in  response  to  the 
November  2  notice  and  has  decided  to 
renew  the  exemptions  for  the  vehicles 
specified  in  that  notice.  The  commercial 
motor  vehicles  covered  by  the 
exemptions  are  still  in  operation,  and 
the  agency  is  not  aware  of  any 
information,  anecdotal  or  otherwise, 
that  would  suggest  that  the  level  of 
safety  for  tlie  exempted  vehicles  is  not 
equivalent  to  the  level  of  safety  that 
would  have  been  achieved  if  the 
vehicles  complied  with 
§§393.67(c)(7){ii),  393.67(f)(2).  and 
393.67(f)(3)(ii).  No  interested  parties 
have  contacted  the  FMCSA  or  submitted 
comments  to  the  docket  since  the 
December  20,  1999,  the  date  the 
exemption  was  granted,  indicating  that 
any  aspects  of  the  exemptions  have  had 
an  adverse  effect  on  highway  safety. 
Accordingly,  the  agency  is  proposing  to 
renew  the  exemptions  that  were  the 
subject  of  the  November  2  notice  for 
another  two-year  period. 

In  a  separate  notice  in  today's  Federal 
Register,  the  FMCSA  announces  its 
preliminary  determination  of  intent  to 
grant  Ford's  application  for  an 
exemption  to  the  additional  E-class  and 
F-class  vehicles. 

Terms  and  Conditions  for  the 
Exemption 

The  FMCSA  is  continuing  to  provide 
exemptions  to  §§  393.67(c)(7)(ii), 
393.67(f)(2),  and  393.67(f)(3)(ii)  for 
motor  carriers  operating  the  vehicles  of 
Ford  Econoline-based  vehicles  specified 
in  the  next  paragraph.  The  exemptions 
are  effective  upon  publication  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
553(d)(1)  and  are  valid  until  December 
29,  2003,  unless  revoked  earlier  by  the 


FMCSA.  Ford,  or  any  of  the  affected 
motor  carriers,  may  apply  to  the  FMCSA 
for  another  renewal  of  the  exemption. 
The  e.xemption  continues  to  preempt 
inconsistent  State  or  local  requirements 
applicable  to  interstate  commerce. 

As  with  the  original  exemption,  the 
motor  carriers  operating  these  specified 
vehicles  are  not  required  to  maintain 
documentation  concerning  the 
exemption  because  the  vehicles  and  fuel 
tanks  have  markings  that  would  enable 
enforcement  officials  to  identify  them. 
The  vehicles  covered  by  the  exemptions 
can  be  identified  by  their  vehicle 
identification  numbers  (VINs).  The  VINs 
contain  E30,  E37,  E39.  E40,  or  E47  codes 
in  the  fifth,  sixth,  and  seventh  positions. 
The  fuel  tanks  are  marked  with  Ford 
part  numbers  F3UA-9002-G*,  F3UA- 
9002-H*,  F4UA-9002-V,  F4UA-9002- 
X*,  F5UA-9002-V*,  F5UA-9002-X*. 
F6UA-9002-Y*,  F6UA-9002-Z*, 
F7UA-9002-C*,  and  F7UA-9002D* 
where  the  asterisk  (*)  represents  a  "wild 
card"  character  (any  character  of  the 
alphabet). 

Issued  on:  Uw:ember  20.  2001. 
loseph  M.  Clapp. 

Admiiiistralor. 

[FK  Do( .  01-3173.5  Filed  12-20-01:  2:.'il  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[DOT  Docket  No.  FMCSA-99-5867] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Fuel  Tank  Exemptions 
for  Vehicles  Manufactured  by  the  Ford 
Motor  Company 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  applications  for 
exemptions  and  intent  to  grant 
exemptions;  request  for  comments. 


summary:  The  FMCSA  is  announcing  its 
intent  to  grant  exemptions  for  additional 
vehicles  specified  at  the  end  of  this 
notice,  in  response  to  an  application 
from  the  Ford  Motor  Company  (Ford), 
from  certain  fuel  tank  design  and 
certification  labeling  requirements  in 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  This  exemption 
would  enable  motor  carriers  to  continue 
operating  commercial  motor  vehicles 
(CMVs)  manufactured  by  Ford,  and 
equipped  with  fuel  tanks  that  do  not 
meet  the  FMCSA's  requirements,  that 
fuel  tanks  be  capable  of  receiving  fuel  at 
a  rate  of  at  least  20  gallons  per  minute, 
and  be  labeled  or  marked  by  the 


manufacturer  to  certify  compliance  with 
the  design  criteria.  The  FMCSA  believes 
the  terms  and  conditions  of  the  current 
exemptions  have  ensured  a  level  of 
safety  that  is  equivalent  to  the  level  of 
safety  that  would  be  achieved  by 
complying  with  the  regulations,  and 
that  granting  the  additional  exemptions 
would  not  adversely  affect  highway 
safety.  The  additional  exemptions,  if 
granted,  would  continue  to  preempt 
inconsistent  State  and  local 
requirements  applicable  to  interstate 
commerce. 

DATES:  Comments  must  be  received  on 
or  before  January'  28.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  M.  Freund,  Office  of  Bus  and 
Truck  Standards  and  Operations,  (202) 
366-4009.  Federal  Motor  Carrier  Safety 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  can  mail  or  deliver  comments  to 
the  U.S.  Department  of  Transportation, 
Dockets  Management  Facility,  Room 
PL-401,  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001.  You  can 
also  submit  comments  electronically  at 
http://dms.dot.gov.  Please  include  the 
docket  number  that  appears  in  the 
heading  of  this  document.  You  can 
examine  and  copy  this  document  and 
all  comments  received  at  the  same 
Internet  address  or  at  the  Dockets 
Management  Facility  from  9  a.m.  to  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  If  you  want  to 
know  that  we  received  your  comments, 
please  include  a  self-addressed, 
stamped  postcard  or  include  a  copy  of 
the  acknowledgement  page  that  appears 
after  you  submit  comments 
electronically. 

Background 

Ford's  Applications  for  Exemptions 

Ford  first  applied  in  April  1999  for 
exemptions  from  49  CFR 
393.67(c)(7)(ii).  which  requires  that 
certain  fuel  tank  systems  on  CMVs  be 
designed  to  permit  a  fill  rate  of  at  least 
20  gallons  (75.7  liters)  per  minute,  and 
49  CFR  393.67(0(2)  and  (f)(3).  which 
require  that  liquid  fuel  tanks  be  marked 
with  the  manufacturer's  name  and  a 
certification  that  the  tank  conforms  to 
all  applicable  rules  in  §  393.67, 
respectively. 

On  August  10,  1999  (64  FR  43417), 
the  FHWA  published  a  notice  of  intent 
to  grant  Ford's  applications.  The  FHWA 
requested  public  conunent  on  Fords 
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applications  and  the  agency's  safety 
analysis,  and  presented  other  relevant 
information  known  to  the  agency.  After 
considering  all  the  comments  recei'/ed. 
the  agency  granted  the  exemptions  on 
December  20,  1999  (64  FR  71184).  In 
that  notice  (at  71185),  the  agency  noted 
that  the  20  gallon  per  minute  rate 
referenced  in  the  FMCSA's  regulations, 
while  appropriate  for  diesel  fuel- 
powered  vehicles,  mandates  that  fill 
pipes  on  gasoline-powered  vehicles  be 
capable  of  receiving  fu64  at  twice  the 
maximum  rate  gasoline  pumps  are 
designed  to  dispense  fuel.  The  vehicles 
in  question  arc  gasoline-fueled  and  are 
capable  of  receiving  fuel  at  a  rate  of  1 7 
gallons  per  minute. 

The  exemptions  covered 
§  393.67(c)(7)(ii),  Construction  of  liquid 
fuel  tanks:  fill  pipe,  and  §§  393.67(f)(2) 
and  (f)(3){ii)  which  require  that  liquid 
fuel  tanks  be  marked  with  the 
manufacturers  name,  and  a  certification 
that  the  tank  conforms  to  all  applicable 
rules  in  §  393.67,  respectively.  The 
exemptions  were  granted  for  two  vears. 

On  November  2,  2001  (66  FR  55727) 
the  FMCSA  published  a  notice  of  its 
intent  to  renew  these  exemptions.  The 
FMCSA  received  one  comment,  from 
Ford.  Ford  requested  that  the  FMCSA 
renew  its  exemption  for  the  fuel  tanks 
covered  in  the  November  2,  2001  notice. 
Ford  also  requested  additional 
exemptions  for  the  vehicles  specified  at 
the  end  of  this  notice  to  cover  the  fuel 
tanks  of  additional  models  of  E-series 
vehicles  that  were  not  in  production  at 
the  time  of  the  original  1999  petition, 
and  for  certain  F-series  vehicles. 

In  a  separate  notice  in  today's  Federal 
Register,  the  FMCSA  has  decided  to 
renew  the  exemption  granted  for  the 
vehicles  specified  in  Ford's  original 
petition. 

Basis  for  Preliminary  Determination  To 
Grant  the  Additional  Exemptions 

The  FMCSA  intends  to  grant  the 
requested  additional  exemptions 
because  the  commercial  motor  vehicles 
covered  by  the  exemptions  are 
substantially  similar  to  those  covered  by 
the  original  exemption.  The  vehicles 
that  are  the  subject  of  Ford's  new- 
petition  are  E-series  and  F-series 
vehicles  that  were  not  in  production  at 
the  time  of  Ford's  original  petition.  Ford 
states  that  the  exemptions  for  these 
vehicles  are  needed  for  the  same  reasons 
described  in  their  original  request. 
Among  other  things: 

they  are  equipped  with  fuel  tanks  mounted 
between  the  h-ame  rails,  use  a  fill  system 
confonning  to  Environmental  Protection 
Agency  (EPA)  fill  requirements,  and  are 
designed  for  conformance  to  FMVSS  [Federal 
.VIotor  Vehicle  Safety  Standard!  301 


performance  requirements.  Although  1he 
vehicles  over  10.000  |ibs.|  GVWR  are  not 
required  to  meet  FMVSS  301.  the  fill  system 
on  these  vehicles  is  based  on  the  design  for 
vehicles  conforming  to  FMVSS  301. 

These  vehicles  are  still  in  operation, 
and  the  agency  is  not  aware  of  any 
information,  anecdotal  or  otherwise, 
that  would  suggest  that  the  level  of 
safety  for  the  exempted  vehicles  is  not 
equivalent  to  the  level  of  safety  of  that 
would  have  been  achieved  if  the 
vehicles  complied  with 
§§  393.67(c)(7)(ii),  393.67(f)(2).  and 
393.67(f)(3)(ii).  No  interested  parties 
have  contacted  the  FMCSA  or  submitted 
comments  to  the  docket  since  the 
original  exemption  was  granted,  on 
December  20. 1999,  indicating  that  any 
aspects  of  the  exemptions  have  had  an 
adverse  effect  on  highway  safety. 
Accordingly,  the  agency  is  proposing  to 
grant  the  exemptions  for  these 
additionally  specified  similar  vehicles. 

Terms  and  Conditions  for  the 
Exemption 

The  FMCSA  would  continue  to 
provide  exemptions  to 
§§  393.67(c)(7)(ii).  393.67(f)(2).  and 
393.67(f)(3)(ii)  for  motor  carriers 
operating  additional  Ford  Econoline- 
based  vehicles,  as  specified  in  the  next 
paragraph.  The  exemption  renewal 
would  be  effective  upon  publication^in 
the  Federal  Register  pursuant  to  5 
U.S.C.  553(d)(1)  and  would  be  valid  for 
two  years  from  the  date  of  approval, 
unless  revoked  earlier  by  the  FMCSA. 
Ford,  or  any  of  the  affected  motor 
carriers,  may  apply  to  the  FMCSA  for 
another  renewal  of  the  exemption.  The 
exemption  would  continue  to  preempt 
inconsistent  State  or  local  requirements 
applicable  to  interstate  commerce. 

As  with  the  original  exemption,  the 
motor  carriers  operating  these  vehicles 
would  not  be  required  to  maintain 
documentation  concerning  the 
exemption  because  the  vehicles  and  fuel 
tanks  have  markings  that  would  enable 
enforcement  officials  to  identify  them. 
The  vehicles  covered  by  the  exemptions 
can  be  identified  by  their  vehicle 
identification  numbers  (VINs).  The  VINs 
for  the  additional  E-series  vehicles 
contain  E35  or  E55  codes  in  the  fifth, 
sixth,  and  seventh  positions.  The  fuel 
tanks  are  marked  with  Ford  part 
numbers  F3UA-9002-G*.  F3UA-9002- 
H*.  F4UA-9002-V*.  F4UA-9002-X*, 
F5UA-9002-V*.  F5UA-9002-X*. 
F6UA-9002-Z*. 
F7UA-9002-D*, 
YC25-9002-D*  (a  new  fuel  tank  for  E37 
series  vehicles),  or  2C24-9002-E*  (a 
new  fuel  tank  for  E55  series  vehicles) 
where  the  asterisk  (*)  represents  a  "wild 
card"  character  (any  character  of  the 


F6UA-9002-Y* 
F7UA-9002-C* 


alphabet).  The  VINs  for  the  F-series 
vehicles  contain  an  F53  code  in  the 
fifth,  sixth,  and  seventh  positions.  The 
fuel  tanks  are  marked  with  part  numbers 
1C34-9K007-F*.  1C34-9K007-G*.  and 
1C34-9K007-H"  where  the  asterisk  (*) 
represents  a  "wild  card"  character  (any 
character  of  the  alphabet). 

Request  for  Comments 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  the  FMCSA  is  requesting 
public  comment  from  all  interested 
persons  on  the  exemption  proposal.  All 
comments  received  before  the  close  of 
business  on  the  comment  closing  date 
indicated  at  the  beginning  of  this  notice 
will  be  considered  and  will  be  available 
for  examination  in  the  docket  at  the 
location  listed  under  the  address  section 
of  this  notice.  Comments  received  after 
the  comment  closing  date  will  be  filed 
in  the  public  docket  and  will  be 
considered  to  the  extent  practicable,  but 
the  FMCSA  may  renew  the  exemptions 
at  any  time  after  the  close  of  the 
comment  period.  In  addition  to  late 
comments,  the  FMCSA  will  also 
continue  to  file,  in  the  public  docket, 
relevant  information  that  becomes 
available  after  the  comment  closing 
date.  Interested  persons  should  continue 
to  examine  the  public  docket  for  new 
material. 

Issued  on:  December  20.  2001. 
loseph  M.  Clapp, 

Administrator. 

(FR  Doc.  01-31736  Filed  12-20-01;  2:51  pm] 

BILLING  COOe  4910--22-P 


DEPARTMEm*  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

(DOT  Docket  No.  FMCSA-99-6285] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Renewal  of  Fuel  Tank 
Exemptions  for  Vehicles  Manufactured 
by  the  General  Motors  Corporation 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  of  intent  to  renew 
exemptions;  request  for  comments. 

SUMMARY:  The  FMCSA  is  announcing  its 
intent  to  renew  exemptions  for  the 
vehicles  specified  at  the  end  of  this 
notice  in  response  to  applications  from 
the  General  Motors  Corporation  (GM), 
from  certain  fuel  tank  design  and 
certification  labeling  requirements  in 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  Renewal  of  the 
exemptions  would  enable  motor  carriers 
to  continue  operating  commercial  motor 
vehicles  (GMVs)  manufactured  by  GM, 
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and  equipped  with  hiel  tanks  that  do 
not  meet  the  FMCSA's  requirements 
that  fuel  tanks  be  capable  of  receiving 
fuel  at  a  rate  of  at  least  20  gallons  per 
minute,  and  be  labeled  or  marked  by  the 
manufacturer  to  certify  compliance  with 
the  design  criteria.  The  FMCSA  believes 
the  terms  and  conditions  of  the 
exemptions  have  ensured  a  level  of 
safety  that  is  equivalent  to  the  level  of 
safety  that  would  be  achieved  by 
complying  with  the  regulations,  and 
that  renewing  the  exemptions  would  not 
adversely  affect  highway  safety.  The 
exemptions,  if  renewed,  would  continue 
to  preempt  inconsistent  State  and  local 
requirements  applicable  to  interstate 
commerce. 

DATES:  Comments  must  be  received  on 
or  before  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  M.  Freund,  Office  of  Bus  and 
Truck  Standards  and  Operations,  (202) 
366-4009,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  can  mail  or  deliver  comments  to 
the  U.S.  Department  of  Transportation, 
Dockets  Management  Facility,  Room 
FL-401,  400  Seventh  Street,  SW.. 
Washington,  DC  20590-0001.  You  can 
also  submit  comments  electronically  at 
http://dms.dot.gov.  Please  include  the 
docket  number  that  appears  in  the 
heading  of  this  document.  You  can 
examine  and  copy  this  dociunent  and 
all  comments  received  at  the  same 
Internet  address  or  at  the  Dockets 
Management  Facility  from  9  a.m.  to  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  If  you  want  to 
know  that  we  received  your  comments, 
please  include  a  self-addressed, 
stamped  postcard  or  include  a  copy  of 
the  acknowledgement  page  that  appears 
after  you  submit  comments 
electronically. 

Background 

GM's  Application  for  Exemptions 

GM  previously  applied  for 
exemptions  from  49  CFR 
393.67(c){7)(ii),  which  requires  that 
certaip  fuel  tank  systems  on  CMVs  be 
designed  to  permit  a  fill  rate  of  at  least 
20  gallons  (75.7  liters)  per  minute,  and 
49  CFR  393.67(f)(2)  and  (f)(3),  which 
require  that  liquid  fuel  tanks  be  marked 
with  the  manufacturer's  name  and  a 
certification  that  the  tank  conforms  to 
all  applicable  rules  in  §  393.67, 
respectively. 


On  December  20, 1999  (64  FR  71186), 
the  FHWA  published  a  notice  of  intent 
to  grant  GM's  applications.  The  FHWA 
requested  public  comment  on  GM's 
applications  and  the  agency's  safety 
analysis,  and  presented  other  relevant 
information  known  to  the  agency.  After 
considering  all  the  comments  received, 
the  agency  granted  the  exemptions  on 
April  26,  2000  (65  FR  24531).  In  that 
notice  (at  24532-24533),  the  agency 
noted  that  the  20  gallon  per  minute  rate 
referenced  in  the  FMCSA's  regulations, 
while  appropriate  for  diesel  fuel- 
powered  vehicles,  mandates  that  fill 
pipes  on  gasoline-powered  vehicles  be 
capable  of  receiving  fuel  at  twice  the 
maximum  rate  gasoline  pumps  are 
designed  to  dispense  fuel.  The  vehicles 
in  question  are  gasoline-fueled  and  are 
capable  of  receiving  fuel  at  a  rate  of 
approximately  10  gallons  per  minute. 

The  exemptions  covered  the  vehicles 
specified  at  the  end  of  this  notice  for 
§  393.67(c)(7)(ii),  Construction  of  liquid 
hiel  tanks;  fill  pipe,  and  §§  393.67(f)(2) 
and  (f)(3)(ii)  which  require  that  liquid 
fuel  tanks  be  marked  with  the 
manufactiuer's  name,  and  a  certification 
that  the  tank  conforms  to  all  applicable 
rules  in  "  §  393.67.  respectively. 

Reason  for  Renewing  the  Exemptions 

The  FMCSA  intends  to  renew  the 
exemptions  because  the  commercial 
motor  vehicles  covered  by  the 
exemptions  are  still  in  operation,  and 
the  agency  is  not  aware  of  any 
information,  anecdotal  or  otherwise, 
that  would  suggest  that  the  level  safety 
for  the  exempted  vehicles  is  not 
equivalent  to  the  level  of  safety  of  that 
would  have  been  achieved  if  the 
vehicles  complied  with 
§§  393.67(c)(7)(ii),  393.67(f)(2),  and 
393.67(f)(3)(ii).  No  interested  parties 
have  contacted  the  FMCSA  or  submitted 
comments  to  the  docket  since  the 
exemption  was  granted  on  April  26, 
2000.  indicating  that  any  aspects  of  the 
exemptions  have  had  an  adverse  effect 
on  highway  safety.  Accordingly,  the 
agency  is  proposing  to  renew  the 
exemptions  for  another  two-year  period. 

Terms  and  Conditions  for  the 
Exemption  Renewal 

The  FMCSA  would  continue  to 
provide  exemptions  to 
§§393.67(c)(7)(ii),  393.67(f)(2),  and 
393.67(f)(3)(ii)  for  motor  carriers 
operating  GM  G-Vans  (Chevrolet 
Express  and  GMC  Savanna)  and  full- 
sized  C/K  trucks  (Chevrolet  Silverado 
and  GMC  Sierra)  with  gross  vehicle 
weight  ratings  over  10,000  pounds.  The 
exemption  renewal  would  be  effective 
upon  publication  in  the  Federal 
Register  pursuant  to  5  U.S.C.  553(d)(1) 


and  would  be  valid  for  two  years  from 
the  date  of  approval,  unless  revoked 
earlier  by  the  FMCSA.  GM,  or  any  of  the 
affected  motor  carriers,  may  apply  to  the 
FMCSA  for  another  renewal  of  the 
exemption.  The  exemption  would 
continue  to  preempt  inconsistent  State 
or  local  requirements  applicable  to 
interstate  commerce. 

As  with  the  original  exemption,  the 
motor  carriers  operating  these  vehicles 
would  not  be  required  to  maintain 
documentation  concerning  the 
exemption  because  the  vehicles  have 
markings  that  would  enable 
enforcement  officials  to  identify  them. 
The  vehicles  covered  by  the  exemptions 
can  be  identified  by  their  vehicle 
identification  numbers  (VINs).  The  VINs 
contain  either  a  "J"  or  a  "K"  in  the  forth 
position  of  the  VIN.  IN  addition,  the 
seventh  position  of  the  VINs  on  the  G- 
Van  would  contain  a  "1." 

Request  for  Comments 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  the  FMCSA  is  requesting 
public  comment  from  all  interested 
persons  on  the  exemption  renewal.  All 
comments  received  before  the  close  of 
business  on  the  comment  closing  date 
indicated  at  the  beginning  of  this  notice 
will  be  considered  and  will  be  available 
for  examination  in  the  docket  at  the 
location  listed  under  the  address  section 
of  this  notice.  Comments  received  after 
the  comment  closing  date  will  be  filed 
in  the  public  docket  and  will  be 
considered  to  the  extent  practicable,  but 
the  FMCSA  may  renew  the  exemptions 
at  any  time  after  the  close  of  the 
comment  period.  In  addition  to  late 
comments,  the  FMCSA  will  also 
continue  to  file,  in  the  public  docket, 
relevant  information  that  becomes 
available  after  the  comment  closing 
date.  Interested  persons  should  continue 
to  examine  the  public  docket  for  new 
material. 

Issued  on:  December  20.  2001. 
loseph  M.  Clapp, 
Administrator. 

(FR  Doc.  01-31737  Filed  12-26-01;  8:45  ami 
■LUNG  COOC  4t10-a2-F 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  FTA-2001-11218] 

Notice  of  Request  for  the  Extension  of 
Currently  Approved  Information 
Collection 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  request  for  comments. 
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summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  the  following 
currently  approved  information 
collection:  49  U.S.C.  Section  5335(a) 
and  (h)  National  Transit  Database 
DATES:  Comments  must  be  submitted 
before  February  25.  2002. 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Office,  PL-401.  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
10:00  a.m.  to  5:00  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notiHcation  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
— Gary  Delorme,  National  Transit 
Database  Manager.  Office  of 
Program  Management  (202)  366- 
1652. 

SUPPLEMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimize  the  collection  burden 
without  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection. 

Title:  49  U.S.C.  Section  5335(a)  and 
(b)  {OMB  Number:  2132-0008). 

Background:  49  U.S.C.  Section 
5335(a)  and  (b)  require  the  Secretary  of 
Transportation  to  maintain  a  reporting 
system  by  uniform  categories  to 
accumulate  mass  transportation 
financial  and  operating  information  and 
a  uniform  system  of  accounts  and 
records.  Each  year,  transit  authorities 
that  receive  FTA  funding  submit  data  to 
the  National  Transit  Database.  The  data 
that  is  submitted  is  used  in  statutory 
formulae  to  apportion  over  S4  billion  in 
federal  funds  back  to  those  agencies.  In 
addition,  federal,  state,  and  local 
governments,  transit  agencies/boards, 
labor  unions,  manufacturers, 
researchers,  consultants  and  universities 
use  the  National  Transit  Datcibase  for 


making  transit  related  decisions.  State 
and  local  governments  also  use  the 
National  Transit  Database  in  allocating 
funds  under  49  U.S.C.  Section  5307. 
National  Transit  Database  information  is 
essential  for  understanding  cost, 
ridership  and  other  national 
performance  trends,  including  transit's 
share  of  urban  travel.  It  would  be 
difficult  to  determine  the  future 
structure  of  FTA  programs,  to  set  policy, 
and  to  make  funding  and  other 
decisions  relating  to  the  efficiency  and 
effectiveness  of  the  Nation's  transit 
operations  without  the  National  Transit 
Database. 

Respondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  non-profit  institutions,  and 
small  business  organizations. 

Estimated  Annual  Burden  on 
Respondents:  412  hours  for  each  of  the 
578  respondents. 

Estimated  Total  Annual  Burden: 
238,136  hours. 

Frequency:  Annual. 

Issued:  December  20,  2001. 
Dome  Y.  Aldrich, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-.31840  Filed  12-26-01;  8:45  am) 
BILUNG  COOE  4910-57-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  No.  5)  (2002- 

1)1 

Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Approval  of  rail  cost  adjustment 
factor. 

SUMMARY:  The  Board  has  approved  the 
first  quarter  2002  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  first  quarter  2002  RCAF 
(Unadjusted)  is  1.076.  The  first  quarter 
2002  RCAF  (Adjusted)  is  0.576.  The  first 
quarter  2002  RCAF-5  is  0.551. 
EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren,  (202)  565-1533.  Federal 
Information  Relay  Service  (FIRS)  for  the 
hearing  impaired:  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  the  Board's 
contractor,  Da-To-Da  Legal,  Suite  405, 
1925  K  Street,  NW  Washington,  DC 
20006,  phone  (202) 293-7776. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  1  (800) 
877-8339.1 


This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or- energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  December  19,  2001. 

By  the  Board,  Chairman' Morgan,  Vice 
Chairman  Clyburn,  and  Commission  Burkes. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-31765  Filed  12-26-01;  8:45  am] 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34135] 

The  Fulton  Railroad  Co.,  Ltd.— 
Acquisition  and  Operation 
Exemption — Cincinnati  Railway 
Company 

The  Fulton  Railroad  Co.,  Ltd. 
(Fulton),  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  from  Cincinnati 
Railway  Company  and  operate 
approximately  4,800  feet  of  track  from  a 
beginning  point  of  milepost  0.0  and 
continuing  for  4,800  feet  to  end  of  track, 
in  the  City  of  Cincinnati,  Millcreek 
Township,  Hamilton  County,  OH 
(line).' 

The  transaction  is  scheduled  to  be 
consummated  on  or  about  December  15, 
2001.  The  earliest  the  transaction  can  be 
consummated  is  December  14,  2001,  the 
effective  date  of  the  exemption  (7  days 
after  the  notice  of  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34135  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW..  Washington,  DC  20423- 
0001 .  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  L. 
Calhoun,  Esq.,  Redmon,  Peyton  & 
Braswell,  LLP.  510  King  Street,  Suite 
301,  Alexandria,  VA  22314. 


■  Fulton  states  that  it  will  be  the  operator  of  the 
line  but  that  it  is  engaging  in  discussions  with  the 
Indiana  &  Ohio  Railway  Company  (lORY)  for  lORY 
to  assume  operations  over  the  line. 
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Board  decisions  and  notices  are 
available  on  our  Web  site  at 
vvvt^M'.  stb.  dot.gov. 

Decided:  December  14,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Veraon  A.  Williams, 
Secretary. 

|FR  Doc.  01-.11507  Filed  12-26-01:  8:45  am) 
BILUNG  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  3411 8] 

The  Athens  Line,  LLC — Lease  and 
Operation  Exemption — Norfollt 
Southern  Railway  Company  and 
Central  of  Georgia  Railroad  Company 

The  Athens  Line.  LLC  (ABR).  a 
nonc.arrier.  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  by  lease  and  to  operate 
adjoining  lines  of  Central  of  Georgia 
Railroad  Company  (CGA)  and  CGA's 
parent  Norfolk  Southern  Railway 
Company  (NS)  through  an  operating 
contract  with  The  Great  Walton  Railroad 
Company.  Inc.  The  lines  extend 
between  CGA  milepost  F-75.5  at 
Madison.  GA.  to  CGA  milepost  F-106.3 
at  Athens,  GA,'  and  NS  milepost  NE- 
39.1  at  Athens  to  NS  milepost  NE-32.0 
at  a  point  designated  as  Junior  State, 
GA.  a  distance  of  approximately  38 
miles.  The  line  includes  the  following 
stations  in  Georgia:  Bishop, 
Watkinsville,  Whitehall,  Athens  and 
Paradise  Valley.  NS  and  ABR  intend  to 
interchange  at  either  Paradise  Valley  or 
Junior  State.  ABR  will  grant  trackage 
rights  back  to  NS  between  NS  milepost 
NE-32.0  and  milepost  NE-37.4  solely 
for  purposes  of  interchange.  ABR 
certifies  that  its  projected  annual 
revenues  will  not  exceed  S5  million. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  December  7. 
2001,  the  effective  date  of  the 
exemption,  with  ABR's  assumption  of 
operations  scheduled  for  December  29, 
2001. 


<  ABR  states  that  it  understands  that  the 
transaction  covered  by  this  exemption  will  not 
create  any  residual  common  carrier  obligation  for 
CGA  to  resume  operation  of  the  Madison-Bishop 
segment  of  the  Madison-Athens  line  should  .ABR 
sometime  in  the  future  obtain  Board  authority  to 
discontinue  its  operations  over  that  segment.  See 
Central  of  Georgia  Bailroad  Company — 
Discontinuance  Exemption — Operations  Between 
Madison  and  Bishop.  GA.  Docket  No.  AB-290  (Sub- 
No.  37X)  (ICX:  served  Nov.  3. 1988).  (CGA  received 
exemption  discontinue  operations  between  CGA 
milepost  F-75.5  near  Madison  and  milepost  F-91.5 
at  Bishop).  Abandonment  of  the  segment  would 
require  further  Board  action  or  exemption. 


If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34118,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  N.W.',  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  David  C. 
Reeves.  Troutman  Sanders  LLP,  401 
Ninth  Street,  N.W.,  Suite  1000. 
Washington,  DC  20004-2134. 

Board  decisions  and  notices  are 
available  on  our  web  site  at 
'VmW.STB.DOT.GOV." 

Decided:  December  18.  2001. 
By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

|FR  Dof:.  01-.3176fi  Filed  12-26-01:  8:45  am) 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Assistant  Secretary  for 
Financial  Institutions;  Notice  of  Funds 
Availability  (NOFA)  Inviting 
Applications  for  the  First  Accounts 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Financial  Institutions, 
Department  of  the  Treasur>'. 
ACTION:  Notice  of  Funds  Availability 
(NOFA)  inviting  applications. 

summary:  The  Consolidated 
Appropriations  Act.  2001  (Public  Law 
106-554,  114  Stat.  2763,  2763A-126) 
and  the  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  2001  (Public  Law  106-346.  114 
Stat.  1356,  1356A-44)  appropriated 
funds  to  the  Department  of  the  Treasury 
("Treasury")  to  develop  and  implement 
programs  to  expand  access  to  financial 
services  for  low-  and  moderate-income 
individuals  (the*"First  Accounts 
Program").  This  NOFA  invites  grant 
applications  from  eligible  entities  that 
will  either  directly,  or  through  one  or 
more  insured  depositor}'  institutions/ 
insured  credit  unions,  provide  low-cost 
electronic,  checking,  or  other  types  of 
accounts  to  low-  and  moderate-income 
individuals  who  currently  do  not  have 
an  account  with  an  insured  depository 
institution  or  an  insured  credit  unioh. 
The  paramount  goal  of  the  First 
Accounts  Program  grants  to  be  awarded 


under  this  NOFA  is  to  move  a  maximum 
number  of  "unbanked"  low-  and 
moderate-income  individuals  to  a 
"banked"  status  with  either  an  insured 
depository  institution  or  an  insured 
credit  union.  Treasury  intends  to  award 
up  to  S8  million  in  appropriated  funds 
under  this  NOFA.  Treasury  reserves  the 
right  to  award  in  excess  of  S8  million  in 
appropriated  funds  under  this  NOFA 
provided  that  the  funds  are  available, 
and  Treasur\'  deems  it  appropriate. 
Eligible  entities  include,  but  are  not 
limited  to,  insured  depositor)' 
institutions,  insured  credit  unions, 
financial  services  electronic  networks, 
employers  of  unbanked  low-  and 
moderate-income  individuals, 
community  development  financial 
institutions,  nonprofit  organizations. 
States,  Local  Governments.  Indian 
Tribal  Governments,  and  labor 
organizations. 

DATES:  Applications  may  be  submitted 
at  any  time,  commencing  December  27. 
2001.  and  may  be  submitted  by  mail  or 
by  overnight/express  delivery  service,  or 
electronically,  in  the  format  prescribed 
by  Treasun,'.  (Applications  sent  by 
facsimile  or  delivered  by  hand  will  not 
be  accepted).  The  deadline  for  receipt  of 
an  application  is  March  20.  2002.  Paper 
applications  received  in  the  specific 
Treasur\'  office  designated  below  after 
that  date  will  not  be  considered,  except 
as  follows.  An  application  mailed  via 
the  United  States  Postal  Service  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  clearly 
postmarked  on  or  before  midnight 
March  20.  2002.  An  application  sent  by 
overnight/express  delivery  will  be 
considered  as  having  met  the 
application  deadline  if  it  is  placed  in 
transit  by  no  later  than  March  20.  2002 
with  an  overnight/express  delivery' 
service.  In  each  such  case,  it  is  advisable 
to  obtain  documentation  from  the 
carrier  showing  the  date  the  application 
was  placed  in  transit.  A  single,  clear 
date  stamp  will  help  in  determining 
whether  the  deliver)'  of  a  paper 
application  has  met  the  deadline 
requirements  set  forth  above.  Electronic 
applications  received  at  the  specific 
email  address  set  forth  below  after 
March  20,  2002  will  not  be  considered. 
While  Treasury'  will  accept  electronic 
applications,  it  is  currently  unable  to 
collect  electronic  signatures  for  the  First 
Accounts  Program.  As  a  result,  an 
applicant  sending  an  application 
electronically  shall  also  submit  by  mail 
or  overnight/express  delivery  ser\'ice 
signed  and  dated  hardcopy  signature 
pages  and  certifications  contained  in  the 
First  Accounts  Program  application 
packet.  Such  hardcopies  must  be 


Federal  Register /Vol.  66.  No.  248  /  Thursday,  December  27,  2001 /Notices 


received  in  the  specific  Treasury  office 
designated  below  by  6  p.m.  EST  on 
April  3,  2002.  Hardcopy  signature  pages 
and  certifications  received  in  the 
specific  Treasury'  office  designated 
below  after  that  date  and  time  will 
result  in  the  related  application  being 
eliminated  from  consideration  for  a 
grant  award. 

ADDRESSES:  Paper  applications  shall  be 
sent  to:  Department  of  the  Treasury, 
ATTN:  First  Accounts,  Main  Treasury' 
Building,  Room  5017,  Washington,  DC 
20220.  Electronic  applications  shall  be 
sent  to:  first.accounts@do.treas.gov. 
OBTAIN  APPLICATIONS:  Applications  are 
available  on  the  Treasurx'  website  at 
ly-ww.treas.gov/firstaccounts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  programmatic 
requirements  for  the  First  Accounts 
Program  may  be  submitted 
electronically  to  Jean  Whaley,  Director, 
Office  of  the  Assistant  Secretary'  for 
Financial  Institutions,  at 
jcan.ivhaley@do.treas.gov.  Ail  questions 
and  accompanying  an.sv.'ers  will  be 
posted  and  made  available  to  the  public 
at  mviv. treas.gov/firstaccounts. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  ' 

Without  basic  finaiicial  services,  low- 
and  moderate-income  individuals  may 
have  a  reduced  ability  to  manage  their 
finances,  and  may  be  limited  in 
planning  and  saving  for  the  future.  Such 
individuals  may  have  limited  access  to 
other  financial  products  such  as  credit 
cards,  residential  mortgages,  or 
automobile  loans.  Some  of  the  reasons 
v/hy  low-  and  moderate-income 
individuals  do  not  have  bank  accounts 
are  a  lack  of  low-cost  account  products 
tailored  to  meet  their  needs,  previous 
problems  with  bank  accounts, 
insufficient  convenient  access,  a  lack  of 
consumer  education,  and  a  financial 
services  provider  perception  that  such 
accounts  may  not  be  profitable.  The 
Federal  Reserve's  1998  Survey  of 
Consumer  Finances  indicates  that 
nearly  one  out  of  ten  families  in  the 
United  States  lacks  either  a  checking  or 
savings  account.  Most  of  those  families 
had  annual  incomes  below  S25,000,  and 
most  lived  in  low-  and  moderate-income 
service  areas. 

To  address  this  disparity.  Congress 
appropriated  funds  for  the  First 
Accounts  Program.  Specifically,  the 
Consolidated  Appropriations  Act,  2001 
(Public  Law  106-554.  114  Stat.  2763, 
2763A-126)  and  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  2001  (Public  Law 
106-346,  114  Stat.  1356,  1356A-44) 
authorized  the  Department  of  the 


Treasury  ("Treasury")  to  develop  and 
implement  programs  to  expand  access 
to  financial  services  for  low-  and 
moderate-income  individuals.  Treasury 
will  implement  the  First  Accounts 
Program  through  three  related 
mechanisms:  (1)  Funding  private  sector 
provision  of  low-cost  accounts  and 
access  to  Automated  Teller  Machines 
("ATMs")  to  low-  and  moderate-income 
individuals  who  do  not  currently  utilize 
bank  accounts  or  other  financial  service 
opportunities;  (2)  funding  financial 
education  for  low-  and  moderate- 
income  individuals;  and  (3)  conducting 
research  on  the  financial  services  needs 
of  low-  and  moderate-income 
individuals  (this  is  not  the  subject  of 
this  NOFA).  This  NOFA  invites  grant 
applications  from  eligible  entities  that 
will,  either  directly  or  through  one  or 
more  partners,  provide  low-cost 
electronic,  checking,  or  other  types  of 
accounts  and  access  to  ATMs  to  low- 
and  moderate-income  individuals  who 
currently  do  not  have  an  account  with 
an  insured  depository  institution  or  an 
insured  credit  union.  The  paramount 
goal  of  the  First  Accounts  Program 
grants  to  be  awarded  under  this  NOFA 
is  to  move  a  maximum  number  of 
"uDbanked"  low-  and  moderate-income 
income  individuals  to  a  "banked"  status 
with  either  an  insured  depository 
institution  or  an  insured  credit  union 
through  the  development  of  financial 
products  and  services  that  can  serve  as 
replicable  models  in  meeting  the 
financial  services  needs  of  such 
individuals  in  other  communities 
without  the  need  for  ongoing  public 
subsidies.  Additional  goals  include  the 
provision  of  financial  education  to 
unbanked  low-  and  moderate-income 
individuals  to  enhance  the 
sustainability  of  the  new  financial 
relationship.  The  following  contains  an 
illustrative  listing  of  the  types  of 
projects  that  are  eligible  to  be  funded 
under  this  NOFA: 

(1)  An  insured  depository  institution/ 
insured  credit  union  partnering  with 
one  or  more  small  business  enterprises 
that  are  employers  of  unbanked  low- 
and  moderate-income  individuals  to 
provide  such  employees  with  both  low- 
cost  electronic  accounts,  and  increased 
access  to  ATMs  through  the  placement 
of  one  or  more  ATMs  on-site. 

(2)  An  insured  depository  institution 
or  an  insured  credit  union  providing 
low-cost  checking  accounts  to  unbanked 
low-  and  moderate-income  individuals. 

(3)  An  insured  depository  institution 
or  an  insured  credit  union  providing 
low-cost  electronic  accounts  to 
unbanked  low-  and  moderate-income 
individuals. 


(4)  A  labor  organization,  whose 
membership  consists  of  unbanked  low- 
and  moderate-income  individuals, 
establishing  a  low-income  designated 
insured  credit  union  or  an  insured 
credit  union  that  will  become  certified 
as  a  community  development  financial 
institution. 

(5)  A  faith  based  nonprofit 
organization  partnering  with  one  or 
more  insured  depository  institutions/ 
insured  credit  unions  to  provide  low- 
cost  accounts  and  financial  education 
for  unbanked  low-  and  moderate- 
income  individuals. 

(6)  An  Indian  Tribal  Government 
partnering  with  one  or  more  insured 
depository  institutions  and/or  insured 
credit  unions  to  provide  unbanked  low- 
and  moderate-income  tribal  members 
with  low-cost  electronic  accounts, 
financial  education,  and  increased 
access  to  funds  through  the  placement 
of  ATMs  on  the  Indian  reservation. 

(7)  An  insured  community 
development  financial  institution 
partnering  with  service  industry 
employers  (e.g.  fast  food  restaurant 
franchisees)  to  provide  unbanked  lovv- 
and  moderate-income  employees  with 
free  checking  accounts,  provided  a 
minimum  account  balance  of  $100  is 
maintained. 

Treasury  intends  to  award  up  to  $8 
million  in  appropriated  funds  under 
this  NOFA.  Treasury  reserves  the  right 
to  award  in  excess  of  $8  million  in 
appropriated  funds  under  this  NOFA 
provided  that  the  funds  are  available; 
and  Treasury  deems  it  appropriate. 
Treasury  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  NOFA. 

n.  Eligibility 

In  order  to  be  eligible  to  receive 
■funding  under  this  NOFA,  an  eligible 
entity  shall,  at  a  minimum,  propose  to 
provide  low-cost  electronic,  checking  or 
other  types  of  accounts  to  "unbanked" 
low-  and  moderate-income  individuals 
either  directly  (in  the  case  of  an 
applicant  that  is  an  insured  credit  union 
or  an  insured  depository  institution)  or 
indirectly  through  one  or  more  insured 
depository  institutions  and/or  insured 
credit  unions.  In  addition,  only  projects 
that  propose  new  activities  or  expand 
existing  activities  will  be  considered 
eligible  for  funding  under  this  NOFA. 
Eligible  entities  include  community 
development  financial  institutions, 
depository  institution  holding 
companies,  employers,  financial 
services  electronic  networks,  Indian 
Tribal  Governments,  insured  credit 
unions  (as  an  insured  credit  union's 
charter  and  field  of  membership  allow), 
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insured  depository  institutions,  labor 
organizations,  Local  Governments,  non- 
proflt  organizations,  and  States. 
Individuals  are  not  eligible  to  receive 
funding  under  this  NOFA.  Each 
application  shall  identify  a  single . 
applicant,  which  must,  at  the  time  of 
application,  be  a  duly  organized  and 
validly  existing  legal  entity  under  the 
laws  of  the  jurisdiction  in  which  it  is 
incorporated  or  otherwise  established. 

ni.  Application  Packet 

An  applicant  under  this  NOFA  must 
submit  the  materials  described  in  the 
application  packet  in  the  format 
prescribed  therein.  Applications  are 
available  on  the  Treasury  website  at 
www.  treas.gov/firstaccoun  ts. 

IV.  Definitions 

The  following  definitions  shall  apply 
to  the  terms  contained  in  this  NOFA 
and  the  application  packet: 

(a)  Community  development  financial 
institution  means  an  organization  that 
has  been  certified  as  such  pursuant  to 
12  CFR  §  1805.201  by  the  Department  of 
the  Treasury's  Community  Development 
Financial  Institutions  Fund. 

(b)  Depository  institution  holding 
company  means  a  bank  holding 
company  or  a  savings  and  loan  holding 
company  as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(w){l)). 

(c)  Electronic  account  means  an 
account  at  an  insured  credit  union  or  an 
insured  depository  institution  that  has 
the  following  minimum  features:  (1) 
Electronic  access;  and  (2)  provides  the 
same  consumer  protections  that  are 
available  to  other  account  holders  at  the 
same  institution. 

(d)  Eligible  entity  means  any  legal 
entity  including  a  corporation, 
partnership,  governmental  body, 
agency,  or  association,  other  than  an 
agency  or  instrumentality  of  the  United 
States. 

(e)  Employee  means  an  individual 
who  provides  services  or  labor  for  an 
employer  for  wages  or  other 
remuneration  but  does  not  mean 
independent  contractors. 

(fl  Employer  means  a  person  or  entity 
that  engages  the  services  or  labor  of  low- 
and  moderate-income  employees  to  be 
performed  in  the  United  States  for 
wages  or  other  remuneration,  but  shall 
not  include  an  agency  or 
instrumentality  of  the  United  States. 

(g)  Financial  services  electronic 
network  means  an  organization  or  entity 
that  provides  electronic  access  to  an 
individual's  account  at  an  insured  credit 
imion  or  an  insured  depository 
institution,  including  an  automated 
teller  machine  network,  point-of-sale- 


network,  and  a  provider  of  such  services 
through  the  Internet. 

(h)  Indian  reservation  has  the  same 
meaning  as  in  section  4(10)  of  the 
Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1903(10))  and,  to  the  extent  not 
already  included,  shall  include  lands 
held  by  incorporated  Native  groups, 
regional  corporations,  and  village 
corporations,  as  defined  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act;  public  domain  Indian 
allotments;  and  former  Indian 
reservations  in  the  State  of  Oklahoma. 

(i)  Indian  Tribal  Government  means 
any  Indian  Tribe,  band,  pueblo,  nation, 
or  other  organized  group  or  community, 
including  any  Alaska  Native  village  or 
regional  or  village  corporation,  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
which  is  recognized  as  eligible  for 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(j)  Insured  credit  union  means  any 
credit  union,  the  member  accounts  of 
which  are  insured  by  the  National 
Credit  Union  Share  Insurance  Fund. 

(k)  Insured  depository  institution 
means  any  bank  or  savings  association, 
the  deposits  of  which  are  insuired  by  the 
Federal  Deposit  Insurance  Corporation. 

(1)  Labor  organization  means  an 
organization  of  any  kind  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates 
of  pay,  hours  of  employment,  or 
conditions  of  work. 

(m)  Local  Government  means  a 
political  subdivision  of  a  State 
including,  without  limitation,  a  county, 
municipality,  city,  town,  township, 
local  public  authority  school  district, 
special  district,  intrastate  district,  or  any 
agency  or  instrumentality  of  any  of  the 
foregoing. 

(n)  Low-  and  moderate-income  means 
a  family  income  that  does  not  exceed — 

(1)  for  nonmetropolitan  areas,  80 
percent  of  the  statewide  median  family 
income;  or  (2)  for  metropolitan  areas,  80 
percent  of  the  greater  of  the  statewide 
median  family  income  or  metropolitan 
area  median  family  income. 

(o)  Low-  and  moderate-income  service 
area  means:  (1)  An  Indian  reservation; 

(2)  any  population  census  tract  located 
within  a  metropolitan  area  in  which  the 
median  family  income  does  not  exceed 
80  percent  of  the  greater  of  the  statewide 
median  family  income  or  the 
metropolitan  median  family  income;  or 

(3)  any  population  census  tract  which  is 
not  located  within  a  metropolitan  area 
in  which  the  median  family  income 


does  not  exceed  80  percent  of  statewide 
median  family  income. 

(p)  Low-income  designated  credit 
union  means  an  insured  credit  union 
that  meets  the  criteria  contained  in  12 
CFR  701.34. 

(q)  State  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  any  of  the  foregoing. 

(r)  Unbanked  means  an  individual 
who  currently  does  not  have  an  account 
at  an  insured  credit  union  or  an  insured 
depository  institution. 

V.  Evaluation 

All  applications  will  be  reviewed  for 
eligibility  and  completeness.  If 
determined  to  be  eligible  and  complete, 
applications  will  be  evaluated  by 
Treasury  on  a  competitive  basis  in 
accordance  with  the  criteria  contained 
in  this  NOFA. 

Phase  One — Scoring  Review 

In  conducting  its  initial  substantive 
review.  Treasury  will  evaluate  each 
application  and  assign  numeric  scores 
using  a  100  point  scale  as  follows: 

(a)  The  Likelihood  of  Success 
Criterion  (the  extent  to  which  the 
project:  (1)  Will  serve  a  meaningful 
number  of  unbanked  low-  and 
moderate- income  individuals:  (2)  is 
shown  to  be  likely  to  result  in  the 
provision  of  both  low-cost  electronic, 
checking  or  other  types  of  accounts,  and 
expanded  access  to  ATMs,  to  such 
individuals;  (3)  demonstrates  that  costs 
to  be  incurred  by  low-  and  moderate- 
income  individuals  are  the  least 
necessary  to  achieve  goals;  and  (4) 
actively  involves  employers  of 
unbanked  low-  and  moderate-income 
individuals):  20  points  maximum 

(b)  The  Reasonableness  of  Approach 
Criterion  (the  extent  to  which  project 
activities  demonstrate  a  well-researched 
and  well-reasoned  approach  toward 
expanding  the  provision  of  financial 
products  and  services  to  unbanked  low- 
and  moderate-income  individuals):  20 
points  maximum. 

(c)  The  Self-Sustaining  Criterion  (the 
extent  to  which  the  project  activities  can 
become  self-supporting):  15  points 
maximum. 

(d)  The  Model  Qualities  Criterion  (the 
extent  to  which  the  project 
demonstrates  a  repiicable  framework  on 
a  national,  regional.  State,  or  local 
basis):  10  points  maximum. 

(e)  The  Timeliness  Criterion  (the 
extent  of  the  speed  in  which  the  project 
will  be  rolled  out  and  begin  to  achieve 
measurable,  positive  results):  10  points. 
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(f)  The  Performance  Goal  Setting 
Criterion  (the  extent  to  which  the 
project  has  speciflc,  measurable,  and 
relevant  performance  goals):  10  points. 

(g)  The  Experience/Track  Record 
Criterion  (the  extent  to  which  the 
applicant  and  other  participating 
entities  have  previous  experience  on 
projects  of  a  similar  scale  and  scope, 
and  have  a  track  record  of  success  in 
carrjring  out  such  projects):  10  points. 

(h)  The  Management  Capability 
Criterion  (the  extent  to  which  the 
management  team  has  the  demonstrated 
ability  to  manage  projects):  5  points. 

In  order  to  be  considered  eligible  to 
advance  to  the  next  phase  of  substantive 
review,  an  applicant  must  receive  a 
minimum  score  of  50  points. 

Conditional  Selection/Second  Phase 
Review 

Once  the  initial  evaluation  is 
completed.  Treasury  will  determine 
which  of  those  applications  that 
received  at  least  50  points  will  be 
conditionally  selected  based  on  the 
Phase  One  scores  and  the  amount  of 
funds  available.  In  addition.  Treasury 
will  seek  to  conditionally  select  a  group 
of  applicants  whose  projects  are 
geographically  diverse,  e.g.,  covering 
metropolitan,  nonmetropolitan,  and 
rural  areas  as  well  as  different  regions 
of  the  United  States. 

Once  Treasury  determines  which 
applicants  have  been  conditionally 
selected.  Treasury  will  contact  such 
applicants  and  may  interview  third 
parties  to  obtain  clarifying  or  confirming 
information  on  each  conditionally 
selected  applicant.  Once  such 
information  has  been  collected  and 
analyzed.  Treasury  staff  will  make  a 
recommendation  to  the  Treasury 
selecting  official  who  will  make  a  final 
funding  decision  based  on  the 
applicant's  file  including,  without 
limitation.  Phase  One  evaluations  and 
Phase  Two  recommendations,  the 
amount  of  funds  available,  and 
geographic  and  institutional  diversity 
considerations. 

Award  Requirements 

Each  awardee  will  be  required  to 
eriter  into  a  grant  agreement  with 
Treasury  before  it  may  begin  project 
activities  and  receive  a  Treasury 
disbursement  of  grant  funds.  The  terms 
and  requirements  for  funding  will  be  set 
forth  in  both  a  Notice  of  Award  and  the 
grant  agreement.  Some  of  these 
requirements  are  as  follows: 

(a)  Grant  funds  can  only  be  used  for 
the  purposes  set  forth  in  the  grant 
agreement. 

(b)  Each  awardee  will  be  responsible 
for  completing  the  project  and 


expending  the  grant  funds  within  the 
time  period  set  forth  in  the  grant 
agreement. 

(c)  Each  awardee  will  be  required  to 
submit  periodic  reports  and  a  final 
report  to  Treasury. 

Authority:  Pub.  L.  106-554. 114  Stat.  2763. 
2763A-126:  Pub.  L.  106-346.  114  Stat.  1356, 
1356A-i4;31  U.S.C.  321. 

Dated:  December  17,  2001. 
Sheila  C.  Bair, 

Assistant  Secretary  for  Financial  Institutions. 
(FR  Doc.  01-31818  Filed  12-26-01;  8:45  am) 

BILUNO  CODE  4S10-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tfie  Comptroller  of  ttte 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Joint  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 

ACTK)N:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  OCC,  the  Board,  and  the 
FDIC  (collectively,  the  "agencies")  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  OfBce  of 
Management  and  Budget  (OMB)  control 
number.  On  September  18,  2001,  the 
agencies,  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  published 
a  notice  in  the  Federal  Register  (66  FR 
48166)  requesting  public  comment  on 
the  extension,  without  revision,  of  the 
ciurently  approved  information 
collection:  Report  on  Indebtedness  of 
Executive  Officers  and  Principal 
Shareholders  and  their  Related  Interests 
to  Correspondent  Banks  (FFIEC  004). 
The  comment  period  for  this  notice 
expired  on  November  19,  2001.  No 
conunents  were  received.  The  agencies 
are  now  submitting  requests  to  OMB  for 
approval  of  the  extension,  without 
revision,  of  the  FFIEC  004  report. 


DATES:  Conunents  must  be  submitted  on 
or  before  January  28,  2002. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments 
should  refer  to  the  OMB  control 
number(s)  and  will  be  shared  among  the 
agencies. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street.  S.W.,  Public 
Information  Room,  Mailstop  1-5, 
Attention:  1557-0070,  Washington.  D.C. 
20219.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  (202) 
874-4448.  or  by  electronic  mail  to 
regs.comments@occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
OCC's  Public  Information  Room,  250  E 
Street.  S.W..  Washington.  D.C.  20219. 
Appointments  for  inspection  of 
comments  may  be  made  by  calling  (202) 
874-5043. 

Board:  Comments  may  be  mailed  to 
Ms.  Jennifer  J.  Johnson,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20551. 
However,  because  paper  mail  in  the 
Washington  area  and  at  the  Board  of 
Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
e-mail  to 

regs.comments@federalreserve.gov,  or 
faxing  them  to  the  Office  of  the 
Secretary  at  202-452-3819  or  202-452- 
3102.  Comments  addressed  to  Ms. 
Johnson  may  also  be  delivered  to  the 
Board's  mail  facility  in  the  West 
Courtyard  between  8:45  a.m.  and  5:15 
p.m.,  located  on  21st  Street  between 
Constitution  Avenue  and  C  Street,  N.W. 
Members  of  the  public  may  inspect 
conunents  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m.  on  weekdays 
pursuant  to  261.12,  except  as  provided 
in  261.14,  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14. 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington.  D.C.  20429. 
Comments  may  be  hand-delivered  to 
the  guard  station  at  the  rear  of  the  550 
1 7th  Street  Building  (located  on  F 
Street)  on  business  days  between  7:00 
a.m.  and  5:00  p.m.  [FAX  nimiber  (202) 
898-3838;  Internet  address: 
comments@fdic.gov].  Comments  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center.  Room  100. 
801  17th  Street.  N.W..  Washington,  D.C. 
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between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  officer  for 
the  agencies:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  or  a  copy  of  the 
collection  may  be  requested  from: 

OCC:  Jessie  Dunaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street,  S.W..  Washington,  D.C.  20219. 

Board:  Mary  M.  West,  Federal  Reserve 
Board  Clearance  Officer,  (202)  452- 
3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  Svstem,  20th  and  C 
Streets.  N.W.,  Washington,  D.C.  20551. 
Telecommimications  Device  for  the  Deaf 
(TDD)  users  may  contact  Capria 
Mitchell  (202)  872-4984,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets,  N.W.. 
Washington,  D.C.  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer.  (202)  898-3907,  Office  of  the 
Executive  Secretar\',  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W..  Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION: 

Proposal  to  extend,  without  revision, 
the  following  currently  approved 
collection  of  infonnation: 

Report  Title:  Report  on  Indebtedness  of 
Executive  Officers  and  Principal 
Shareholders  and  their  Related  Interests 
to  Correspondent  Banks 
Form  Number:  FFIEC  004 
Frequency  of  Response:  Annually  (for 
executive  officers  and  principal 
shareholders),  and  on  occasion  (for 
national,  state  member  and  insured  state 
nonmember  banks) 
Affected  Public:  Individuals  or 
households,  Businesses  or  other  for- 
profit 
Foi-OCC: 

OMB  Number:  1557-0070 

Number  of  Respondents:  25.300 
(23.000  executive  officers  and  principal 
shareholders  fulfilling  recordkeeping 
burden,  2,300  national  banks  fulfdling 
recordkeeping  and  disclosure  burden) 

Estimated  Average  Hours  per 
Response:  2.25  hours 

Estimated  Total  Annual  Burden: 
56,925  hours 
For  Board: 

OMB  Number:  7100-0034 

Number  of  Respondents:  4.955  (3.964 
executive  officers  and  principal 
shareholders  fulfilling  recordkeeping 
burden,  991  state  member  banks 


fulfilling  recordkeeping  and  disclosure 
burden) 

Estimated  Average  Hours  per 
Response:  1.12  hours 

Estimated  Total  Annual  Burden: 
5,551  hours 
For  FDIC: 

OMB  Number  3064-0023 

Eftimated  Number  of  Respondents: 
27,495  (21.996  executive  officers  and 
principal  shareholders  fulfilling 
recordkeeping  burden,  5,499  insured 
state  nonmember  banks  fulfilling 
recordkeeping  and  disclosure  burden) 

Estimated  Average  Hours  per 
Response:  1.8  hours 

Estimated  Total  Annual  Burden: 
49.491  hours 

General  Description  of  Report:  This 
information  collection  is  mandatory:  12 
U.S.C.  1972(2)(G)  (all);  12  U.S.C. 
375(a)(6)  and  (10).  and  375(b)(10) 
(Board);  12  CFR  31.2,  12  U.S.C.  1817(k) 
and  12  U.S.C.  93a  (OCC);  12  CFR  349.3. 
12  CFR  349.4.  and  12  CFR  304.5(e) 
(FDIC).  Copies  of  the  reports  in  the 
possession  of  the  agencies  may  be 
exempt  from  disclosure  under  sections 
{b)(4).  (6).  and  (8)  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552  (b)(4).  (6). 
and  (8)). 

Abstract:  Executive  officers  and 
principal  shareholders  of  insured  banks 
must  fde  with  the  bank  the  information 
contained  in  the  FFIEC  004  report  on 
their  indebtedness  and  that  of  their 
related  interests  to  correspondent  banks. 
The  information  contained  in  the  FFIEC 
004  report  is  prescribed  by  statute  and 
regulation,  as  cited  above.  Banks  must 
retain  these  reports  or  reports 
containing  similar  information  and 
fulfill  other  recordkeeping 
requirements,  such  as  furnishing 
annually  a  list  of  their  correspondent 
banks  to  their  execiftive  officers  and 
principal  shareholders.  Banks  also  have 
certain  disclosure  requirements  for  this 
information  collection. 

Current  Actions:  The  agencies 
received  no  comments  on  their  joint 
proposal  to  extend,  without  revision, 
the  FFIEC  004  report,  which  was 
published  on  September  18.  2001  (66  FR 
48166).  The  agencies  are  now 
submitting  requests  to  OMB  for 
approval  of  an  extension,  without 
revision,  of  this  report.  In  their  requests, 
the  agencies  are  requesting  an 
expiration  date  of  March  31,  2004, 
which  corresponds  to  the  Office  of 
Thrift  Supervision's  expiration  date  for 
the  FFIEC  004  report. 

Request  for  Comment 

Comments  are  invited  on: 

a.  Whether  the  information 
collections  are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 


b.  The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
information  collections,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

e.  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  shared  among  the 
agencies.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

DecembiT  17.  2001. 

Mark ).  Tenhundfeld 

Assistant  Director.  ljt:gislati\e and  Rcgulalon 
Activities  Division.  Office  ofttif  Comptrolirr 
of  tt\e  Currency 

Board  of  Governors  of  the  Federal  Reserxo 
System.  December  10.  2001. 
lennifer  |.  Johnson 
Secretary  of  the  Board 

Dated  at  Washington.  D.C.  this  14th  day  of 
De<.ember  12.  2001. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman 

Executive  Sei:retary 

jFR  Doc.  01-31694  Filed  12-2«»-01:  8:45  am] 

BILUNG  COOES  OCC:  4aiO-33-S  1/3:  Bowd:  621(M)1-S 
1/3:  FDIC:  6714-01-S  1/3 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-05071 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (FRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
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Veterans  Affairs,  has  sabmitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denisc 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
tiep.ise.mclamb@mail.VQ.gov.  Please 
refer  to  "OMB  Control  No.  2900-0507.". 

SUPPLEMENTARY  INFORMATION: 

Title:  Medical  Information  for 
Reinstatement,  VA  Form  Letter  29-762. 

OMB  Control  Number:  2900-0507. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  by 
the  veteran's  attending  physician  to 
supply  medical  information  that  is 
required  to  determine  eligibility  for 
reinstatement  of  insurance  and/or  Total 
Disability  Income  Provision. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  6.  2001,  at  page  46684. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  240  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
480. 

Send  comments  and  i 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0507"  in  any  correspondence. 

Dated;  Decemtjer  11,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 
Director.  Information  Management  Service. 
[FR  Doc.  01-.31823  Filed  12-26-01:  8:45  am) 
MUMG  CODE  OaO-OI-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

(OMB  Control  No.  2900-0105] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  31,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0105." 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  of  Witness  to 
Accident,  VA  Form  Letter  21-806. 

OMB  Control  Number:  2900-0105. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
gather  information  tq  support  veterans' 
claims  for  disability  benefits  based  on 
disability(ies)  which  is/are  the  result  of 
an  accident.  The  information  given  by  a 
witness  to  the  accident  is  used  as  a 
source  to  gather  specific  data  regarding 
the  accident  and  to  obtain  from  the 
witness  opinions  as  well  as  facts  based 
on  his  or  her  own  knowledge  and  beliefs 
regarding  the  accident.  Benefits  may  be 
paid  if  a  disability  is  incurred  in  the  line 
of  duty  and  is  not  the  result  of  the 
veteran's  own  willful  misconduct. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federd  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  25,  2001,  on  page  49068. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4,400 
hours. 


Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
13.200. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  12035. 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0105"  in  any  correspondence. 

Dated:  December  11.  2001. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  01-.11824  Filed  12-26-01;  8:45  am) 
BILUNG  COOE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0153] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002, 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8015,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0153." 
SUPPLEMENTARY  INFORMATION: 

Title:  Disability  Benefits 
Questionnaire,  VA  Forms  29-8313  and 
2^-8313-1. 

OMB  Control  Number:  2900-0153, 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  forms  are  used  by  the 
policyholder  to  report  conditions 
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needed  to  continue  disability  insurance 
bene&ts.  The  information  is  used  by  VA 
to  determine  the  insured's  continuous 
entitlement  to  disability  insurance 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  17,  2001,  at  page  48077. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  15,000 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0153"  in  any  correspondence. 

Dated:  December  11.  2001. 

By  direction  of  the  Secretary 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-31825  Filed  12-2&-01;  8:45  am] 
BHJJNGCOOE  8320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

(OMB  Control  No.  2900-0038] 

Agency  Information  Collaction 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
-Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the    . 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0038." 
SUPPLEMENTARY  INFORMATION: 

Title:  Information  From  Remarried 
Widow/er,  VA  Form  21^103. 

OMB  Control  Number:  2900-0038. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to 
determine  if  a  child's  income  and  net 
worth  are  within  the  limits  imposed  by 
law.  This  information  is  necessary  to 
determine  a  child's  pension  eligibility 
and  benefit  rates  once  a  surviving 
spouse  remarries. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  conmients  on  this  collection 
of  information  was  published  on  July  6, 
2001,  at  pages  35699 — 35700. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimatea  Number  of  Respondents: 
9,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0038"  in  any  correspondence. 

Dated:  December  13,  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  01-31826  Filed  12-26-01;  8:45  am] 

eaUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0139] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise. mclamb@mail.  va.gov.  Please 
refer  to  'OMB  Control  No.  2900-0139." 
SUPPLEMENTARY  INFORMATION:  Title: 
Notice — Payment  not  Applied 
(Government  Life  Insurance),  VA  Form 
29-4499A. 

OMB  Control  Number:  2900-0139. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  notice  solicits 
comments  for  information  needed  to 
determine  eligibility  to  reinstate 
government  life  insurance. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  3,  2001.  at  page  50502. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annua/  Burden:  300  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,200. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  'OMB  Control  No.  2900- 
0139"  in  any  correspondence. 

Dated:  December  13,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-31827  Filed  12-26-01:  8:45  ami 
MUmO  COOC  •32(MI1-^ 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Rehabilitation  Research  and 
Development  Service  Scientific  Merit 
Review  Board,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Conunittee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the 
Rehabilitation  Research  and 
Development  Service  Scientific  Merit 
Review  Board  will  be  held  at  the 
Crowne  Plaza  Hotel,  1001  14th  Street, 
NW,  Washington.  DC  on  January  23-24, 
2002. 

The  sessions  on  January  23-24,  2002, 
are  scheduled  to  begin  at  8:00  a.m.  and 
end  at  6:30  p.m.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitation  and  Development 
Service,  regarding  their  funding. 


The  meeting  will  be  open  to  the 
public  for  the  January  23  session  from 
8:00  a.m.  to  9:00  a.m.  for  the  discussion 
of  administrative  matters,  the  general 
status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  January  23  from  9:00  a.m. 
through  January  24,  2002,  the  meeting  is 
closed  during  which  the  Board  will  be 
reviewing  research  and  development 
applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 


thereby  finstrate  futvire  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  552b(c)(6),  and  {c)(9)(B) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
under  Sections  10(d)  of  Public  Law  92- 
92-463  as  amended  by  Section  5(c)  of 
Public  Law  94-409. 

Those  who  plan  to  attend  the  open 
session  should  write  to  Ms.  Victoria 
Mongiardo,  Program  Analyst, 
Rehabilitation  Research  and 
Development  Service  {122P), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420  (Phone:  202-408-3684)  at  least 
five  days  before  the  meeting. 

Dated:  December  17,  2001. 

By  the  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
(FR  Doc.  01-31829  Filed  12-26-01;  8:45  am] 
BH.UNG  CODE  8320-01-M 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Chapter  1 


Federal  Acquisition  Circular  2001-03; 
Introduction 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Summary  presentation  of  final 
rules. 

SUMMARY:  This  document  summarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  agreed  to  by  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  2001-03.  A  companion 
document,  the  Small  Entity  Compliance 
Guide  (SECG),  follows  this  FAC.  The 
FAC,  including  the  SECG,  is  available 
via  the  Internet  at  http://www.arnet.gov/ 
far. 


DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  the 
analyst  whose  name  appears  in  the  table 
below  in  relation  to  each  FAR  case  or 
subject  area.  Please  cite  FAC  2001-03 
and  specific  FAR  case  number(s). 
Interested  parties  may  also  visit  our 
Web  site  at  http://www.amet.gov/far. 


Hem 


Subject 


FAR  case 


Analyst 


Contractor  Responsibtlity.  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other 

Proceedings. 
Contractor  Responsibtlity,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other 

Proceedings — Revocation . 


1999-010  (Stay) 
2001-014 


De  Stefano. 
De  Stefano. 


SUPPLEMENTARY  INFORMATION: 
Summaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  summaries. 

FAC  2001-03  amends  the  FAR  as 
specified  below: 

Item  I — Contractor  Responsibility, 
Labor  Relations  Costs,  and  Costs 
Relating  to  Legal  and  Other 
Proceedings  (FAR  Case  1999-010 
(Stay)) 


I 


The  Federal  Acquisition  Regulatory 
Council  (FAR  Council)  published  in  the 
Federal  Register  at  65  FR  80255, 
December  20,  2000.  a  final  rule 
addressing  contractor  responsibility  and 
costs  incurred  in  legal  and  other 
proceedings.  After  further  review,  the 
FAR  Council  published  an  interim  rule 
in  the  Federal  Register  at  66  FR  17754, 
April  3,  2001,  staying  that  rule.  This 
final  rule  terminates  the  stay. 

Item  II — Contractor  Responsibility, 
Labor  Relations  Costs,  and  Costs 
Relating  to  Legal  and  Other 
Proceedings —  Revocation  (FAR  Case 
2001-014) 

The  Federal  Acquisition  Regulatory 
Council  (FAR  Council)  published  in  the 
Federal  Register  at  66  FR  17758,  April 
3,  2001,  a  proposed  rule  (April  proposed 
rule)  with  a  request  for  public 
comments.  The  April  proposed  rule 
proposed  revoking  a  final  rule 
published  in  the  Federal  Register  at  65 
FR  80255.  December  20,  2000 
(December  final  rule).  The  December 
final  rule  addressed  responsibility  and 
costs  incurred  in  legal  and  other 


proceedings.  This  rule  finalizes  the 
April  3,  2001,  proposed  rule. 

Dated:  December  14.  2001. 
Gloria  M.  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
2001-03  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  2001-03  is  effective  December 
27,2001. 

Dated:  December  13.  2001. 
Deidre  A.  Lee. 
Director.  Defense  Procurement. 

Dated:  December  13,  2001. 
David  A.  Drabkin. 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy.  General  Services 
Administration. 

Dated:  December  12.  2001. 

Tom  Luedtke. 

Associate  Administrator  for  Procurement, 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  01-31300  Filed  12-26-01;  8:45  am] 

BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9, 14,  IS,  31,  and  52 

[FAC  2001-03;  FAR  Case  1999-010  (Stay); 
Item  I] 

RIN  9000-AI40 

Federal  Acquisition  Regulation; 
Contractor  Responsibility,  Labor 
Relations  Costs,  and  Costs  Relating  to 
Legal  and  Ottier  Proceedings 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule;  termination  of  stay  of 
final  rule. 

SUMMARY:  The  Federal  Acquisition 
Regulatory  Council  (FAR  Council) 
published  in  the  Federal  Register  at  65 
FR  80255,  December  20,  2000.  a  final 
rule  addressing  contractor 
responsibility,  labor  relations  costs,  and 
costs  incurred  in  legal  and  other 
proceedings.  After  further  review,  the 
FAR  Council  published  an  interim  rule 
in  the  Federal  Register  at  66  FR  17754, 
April  3,  2001,  staying  that  rule.  The 
FAR  Council  intended  the  stay  would 
last  for  270  days  firom  April  3,  2001, 
until  December  29,  2001,  or  imtil 
finalization  of  the  proposed  rule 
(entitled  "Contractor  Responsibility, 
Labor  Relations  Costs,  and  Costs 
Relating  to  Legal  and  Other 
Proceedings — Revocation)  that  was 
published  in  the  Federal  Register  at  66 
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FR  17758,  April  3.  2001,  concurrently 
with  the  stay,  whichever  is  sooner. 

The  FAR  Council  requested 
conunents  on  the  FAR  interim  rule-stay 
on  the  length  of  the  stay.  During  the 
stay,  the  FAR  text  was  restored  to  the 
text  as  it  existed  before  January  19, 
2001.  In  a  separate  document  published 
concurrently  with  the  interim  rule-stay, 
the  FAR  Council  published  the 
aforementioned  proposed  rule, 
requesting  comments  under  that  FAR 
case  on  revoking  the  December  20,  2000, 
final  rule. 

This  final  rule  terminates  the  stay. 
DATES:  Effective  Date:  December  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035,  OS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefano,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC 
2001-03,  FAR  case  1999-010  (stay). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  The  Final  Rule 

The  FAR  Council  published  a 
proposed  rule  amending  FAR  Parts  9 
and  31  in  the  Federal  Register  at  64  FR 
37360,  Jidy  9, 1999.  In  response  to  the 
proposed  rule,  the  FAR  Council 
received  more  than  1500  letters. 

After  reviewing  the  public  comments, 
the  FAR  Coimcil  decided  to  republish 
the  proposed  rule  with  certain  changes. 
The  FAJl  Council  published  a  revised 
proposed  rule  amending  FAR  Parts  9, 
14. 15,  31.  and  52  in  the  Federal 
Registn-  at  65  FR  40830,  June  30,  2000. 
Over  300  public  comments  were 
received.  The  final  rule,  which  was 
published  in  the  Federal  Register  at  65 
FR  80255  on  December  20.  2000,  had  an 
effective  date  of  January  19,  2001,  30 
days  from  date  of  publication. 

The  final  rule  included  the  following 
revisions: 

FAR  Part  9 

Added  language  stating  that  a 
satisfactory  record  of  integrity  and 
business  ethics  includes  satisfactory 
compliance  with  the  law  including  tax, 
labor  and  employment,  environmental, 
antitrust,  and  consumer  protection  laws 
(FAR  9.104-l(d)).  Required  contracting 
officers  to  consider  all  relevant  credible 
information  but  stated  that  the  greatest 
weight  must  be  given  to  ofiienses 
adjudicated  within  the  past  three  years. 

FAR  Part  14  and  15 

Directed  contracting  officers  to  notify 
offerors  if  the  offierors  were  excluded 


based  on  a  nonresponsibility 
determination. 

FAR  Part  31 

At  FAR  31.205-21,  made  unallowable 
those  costs  incurred  for  activities  that 
assist,  promote,  or  deter  unionization. 

At  FAR  31.305-47,  made  unallowable 
those  costs  incurred  in  civil  or 
administrative  proceedings  brought  by  a 
govenunent  where  the  contractor 
violated,  or  failed  to  comply  with  a  law 
or  regulation. 

FAR  Part  52 

At  FAR  52.209-5,  amended  the 
previous  certification  to  require  offerors 
to  certify  to  additional  violations 
(violations  of  tax,  labor  and 
employment,  environmental,  antitrust, 
or  consumer  protection  laws) 
adjudicated  within  the  last  three  years. 
It  was  a  check-the-box  certification.  An 
offeror  woidd  have  to  provide 
additional  detailed  information  only 
upon  the  request  of  the  contracting 
officer. 

At  52.212-3(h),  made  an  eqmvalent 
change  for  the  certification  for 
commercial  items. 

2.  The  Lawsuit 

The  Business  Roundtable,  Chamber  of 
Commerce  of  the  United  States, 
National  Association  of  Manufacturers, 
Associated  General  Contractors  of 
America,  Inc.,  and  Associated  Builders 
and  Contractors,  Inc.,  filed  a  lawsuit  in 
the  United  States  District  Court  for  the 
District  of  Columbia  on  December  22. 
2000,  seeking  to  overturn  the  final  rule. 

3.  Letters 

The  FAR  Council  had  received  letters 
from  major  industry  associations 
representing  thousands  of  firms,  and 
from  Congressional  Representatives, 
requesting  an  effective  date  extension  of 
at  least  six  months.  Industry  concerns 
extend  especially  to  contractors'  ability 
to  comply  with  the  rule's  new 
certification  requirements,  which  apply 
to  procurements  over  $100,000. 

4.  Action 

The  FAR  Council  reassessed  the 
advantages  and  disadvantages  of  the 
changes  made  by  the  December  20, 
2000,  final  rule,  to  determine  if  the 
benefits  of  the  rule  are  outweighed  by 
the  burdens  imposed  by  the  rule.  In  this 
regard,  it  was  not  clear  to  the  FAR 
Council  that  there  was  a  justification  for 
including  the  added  categories  of 
covered  laws  in  the  rule  and  its 
implementing  certification,  that  the  rule 
provided  contracting  officers  with 
sufficient  guidelines  to  prevent  arbitrary 
or  otherwise  abusive  implementation,  or 


that  the  final  rule  was  justified  from  a 
cost-benefit  perspective.  In  a  proposed 
rule  published  concurrentiy  with  the 
interim  rule-stay,  the  FAR  Council 
requested  public  comments  on  revoking 
the  final  rule.  In  the  interim  rule-stay, 
the  FAR  Council  determined  that  the 
30-day  effective  date  did  not  give 
contractors,  and  the  Government, 
sufficient  time  to  meet  the  new 
obligations  and  responsibilities  imposed 
by  the  final  rule.  Government 
contracting  officers  did  not  have 
sufficient  training.  Offerors  did  not  have 
sufficient  time  to  establish  a  system  to 
track  compliance  with  applicable  laws 
and  keep  it  current,  in  order  to  be  able 
to  properly  fill  out  the  certification. 
Although  there  was  language  in  the 
noncommercial  items  certification, 
which  assured  contractors  that  no 
system  of  records  needed  to  be 
established  to  render  the  certification  in 
good  faith,  this  language  is  not  found  in 
the  commercial  items  certification. 
There  are  criminal  penalties  for  a  false 
certification  (18  U.S.C.  1001).  The  FAR 
Council  recognized  that  it  will  take 
more  time  than  it  anticipated  for 
businesses  to  put  the  systems  in  place. 
Therefore,  the  FAR  Council  decided  to 
stay  the  final  rule  of  December  20,  2000. 
The  FAR  Council  intended  the  stay  to 
last  for  270  days  from  the  date  of 
publication  of  the  interim  rule  until 
December  29.  2001.  or  until  finalization 
of  the  proposed  rule  that  was  published 
concurrently  with  the  interim  rule-stay, 
whichever  is  sooner. 

The  final  rule  had  only  been  in  effect 
since  January  19,  2001.  There  had  not 
been  time  for  the  public  to  be  in  a 
position  of  reliance  upon  the  rule's 
existence.  The  previous  FAR  sections 
that  were  in  effect,  such  as  the  previous 
version  of  the  certification,  were 
restored  by  this  interim  rule-stay. 

The  requirement  that  contractors  must 
be  responsible  is  statutory,  and  the  stay 
did  not  relieve  offerors  of  the 
requirement  to  have  a  satisfactory 
record  of  integrity  and  business  ethics. 
Contracting  officers  continued  to  have 
the  authority  and  duty  to  make 
responsibility  decisions.  Agency 
debarring  officials  continued  to  have  the 
authority  and  duty  to  make 
determinations  whether  to  suspend  and 
debar  a  contractor.  The  Government  still 
needed  the  information  contained  in  the 
previous  certifications,  which  covered 
such  things  as  whether  the  contractor  or 
its  principals  are  presently  debarred,  or 
had  a  felony  conviction  for  contract 
fr^ud. 

The  stay  was  not  intended  to  be  a 
statement  that  violations  of  the 
additional  laws  discussed  in  the 
December  20,  2000,  rule  could  not  have 
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been  considered  in  the  past,  or  could 
not  be  considered  in  the  future,  by 
contracting  officers  or  agency  debarring 
officials. 

The  FAR  Council  invited  comments 
on  the  two  rules.  In  the  interim  rule- 
stay,  FAR  Case  1999-010,  comments 
were  requested  on  the  length  of  the  stay. 
Ninety-eight  public  comments  were 
received.  Ninety-one  public  comments. 
93  percent  of  the  public  comments, 
generally  supported  the  interim  rule- 
stay.  All  comments  were  considered  in 
the  finalization  of  the  interim  rule-stay. 
The  FAR  Council  has  determined  to 
finalize  the  stay  to.  terminate  with  the 
publication  of  the  finalization  of  the 
accompanying  proposed  rule  revoking 
the  December  rule.  In  an  accompanying 
final  rule,  FAR  case  2001-014, 
published  concurrently  with  this  rule, 
the  final  rule  revokes  the  December 
2000  rule. 

When  staying  Code  of  Federal 
Regulations  text,  if  the  previous  text  is 
restored,  the  Federal  Register  requires 
different  numbering  from  the  stayed 
text.  The  stayed  text  uses  the  numbering 
that  was  published  in  Federal 
Acquisition  Circular  97-21.  The  revised 
numbering  of  the  restored  text  is  not  a 
substantive  change.  Terminating  the 
stay  reverses  this  process  and  is  also  not 
a  substantive  change. 

This  is  a  significant  rule  and  was 
subject  to  Office  of  Management  and 
Budget  review  under  Section  6(b)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30, 1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
action  terminates  stayed  FAR  revisions 
implemented  under  FAR  case  1999-010 
published  in  the  Federal  Register  on 
December  20,  2000  (65  FR  80255),  that 
did  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C  Paperwork  Redaction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 


List  of  Subjects  in  48  CFR  Parts  9. 14, 
15,  31.  and  52 

Government  procurement. 
Dated:  December  14.  2001. 
Gloria  M.  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 

Accordingly,  the  interim  rule  (stay) 
published  in  the  Federal  Register  at  66 
FR  17754,  April  3,  2001,  is  terminated, 
and  DoD,  GSA.  and  NASA  further 
amend  48  CFR  parts  9,  14,  15,  31,  and 
52  as  set  forth  below: 

1 .  The  authority  citation  for  48  CFR 
parts  9.  14, 15,  31,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(r.):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  9— CONTRACTOR 
QUALIRCATIONS 

9.103    [Amended] 

2.  Amend  section  9.103  by  removing 
paragraph  (c);  and  by  redesignating 
paragraph  (d)  as  paragraph  (c). 

9.104-1     [Amended] 

3.  Amend  section  9.104-1  by 
removing  paragraph  (e);  and  by 
redesignating  paragraphs  (f).  (g).  and  (h) 
as  (e),  (f),  and  (g),  respectively. 

PART  14— SEALED  BIDDING 
14.404-2    [Amended] 

4.  Amend  section  14.404-2  by 
removing  paragraph  (j);  and  by 
redesignating  paragraphs  (k),  (1).  and  (m) 
as  (j),  (k),  and  (1).  respectively. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

15.503    [Amended] 

5.  Amend  section  15.503  by  removing 
paragraph  (a)(2),  and  by  redesignating 
paragraph  (a)(3)  as  (a)(2). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31,205-47    [Amended] 

6.  Amend  section  31.205-47  in 
paragraph  (a)  by  removing  the  definition 
"Fraud";  by  removing  paragraph  (b)(3); 
and  by  redesignating  paragraphs  (b)(4), 
(b)(5),  and  (b)(6),  as  (b)(3),  (b)(4).  and 
(b)(5),  respectively. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.209-5    [AmMided] 

7.  Amend  section  52.209-5  by 
removing  paragraphs  (a)(l)(i)(D)  and 
(a)(l)(i)(E). 


52.212-3    [Amended] 

8.  Amend  section  52.212-3  by 
removing  paragraph  (i);  and  by 
redesignating  paragraph  (j)  as  (i). 
[FR  Dot:.  01-31301  Filed  12-26-01:  8:45  am] 
BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9, 14, 15,  31,  and  52 

[FAC  2001-03;  FAR  Case  2001-014;  Kern 
111 

RIN9000-AJ10 

Federal  Acquisition  Regulation; 
Contractor  Responsibility,  Labor 
Relations  Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings — 
Revocation 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Acquisition 
Regulatory  Council  (FAR  Council) 
published  in  the  Federal  Register  at  66 
FR  17758,  April  3,  2001,  a  proposed  rule 
(April  proposed  rule)  with  request  for 
public  comment.  The  April  proposed 
rule  proposed  revoking  a  final  rule 
published  in  the  Federal  Register  at  65 
FR  80255,  December  20,  2000 
(December  final  rule).  The  December 
final  rule  addressed  responsibility,  labor 
relations  costs,  and  costs  incurred  in 
legal  and  other  proceedings.  This  rule 
finalizes  the  aforementioned  April 
proposed  rule. 

An  interim  FAR  rule  was  published  in 
the  Federal  Register  at  66  FR  17754, 
April  3,  2001,  concurrently  with  the 
April  proposed  rule.  The  interim  rule 
immediately  stayed  the  December  final 
rule  (imder  FAR  case  1999-010, 
Responsibility.  Labor  Relations  Costs, 
and  Costs  Relating  to  Legal  and  Other 
Proceedings).  Chiring  the  stay,  the  FAR 
text  was  restored  to  the  text  as  it  existed 
before  January  19,  2001.  The  FAR 
Council  intended  the  stay  to  last  for  270 
days  from  April  3.  2001  (December  29, 
2001),  or  until  finalization  of  the  April 
proposed  rule,  whichever  was  sooner.  In 
a  separate  doctiment  being  published 
elsewhere  in  this  issue,  the  FAR  Council 
is  terminating  the  stay. 

The  FAR  Council  published  in  the 
Fedend  Register  at  66  FR  23134.  May  7, 
2001,  an  extension  of  the  April 
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proposed  rule  public  comment  period 

from  June  4.  2001,  to  July  6,  2001.  and 

a  notice  of  a  public  meeting  on  the  April 

proposed  rule,  which  was  conducted  on 

June  18,  2001. 

DATES:  Effective  Date:  December  27, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefano,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC 
2001-03,  FAR  case  2001-014. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1 .  The  Final  Rule 

The  final  rule  published  in  the 
Federal  Register  at  65  FR  80255 
(December  final  rule)  included  the 
following  revisions: 

FAR  Part  9 

At  FAR  9.104-l(d),  added  language 
stating  that  a  satisfactory  record  of 
integrity  and  business  ethics  includes 
satisfactory  compliance  with  the  law 
including  tax,  labor  and  employment, 
environmental,  antitrust,  and  consumer 
protection  laws. 

At  FAR  9.104-3(c),  required 
contracting  officers  to  consider  all 
relevant  credible  information  but  stated 
that  the  greatest  weight  must  be  given  to 
offenses  adjudicated  within  the  past 
three  years. 

FAR  Parts  14  and  15 

At  14.404-2(i)  and  15.503(a)(1), 
directed  contracting  officers  to  notify 
offerors  if  the  offerors  were  excluded 
based  on  a  nonresponsibility 
determination. 

FAR  Part  31 

At  FAR  31.205-21.  made  unallowable 
those  costs  incurred  for  activities  that 
assist,  promote,  or  deter  unionization. 

At  FAR  31.305-47,  made  unallowable 
those  costs  incurred  in  civil  or 
administrative  proceedings  brought  by  a 
government  where  the  contractor 
violated,  or  failed  to  comply  with,  a  law 
or  regulation. 

FAR  Part  52 

At  FAR  52.209-5,  amended  the 
previous  certification  to  require  offerors 
to  certify  to  additional  violations 
(violations  of  tax.  labor  and 
employment,  environmental,  antitrust, 
or  consumer  protection  laws) 
adjudicated  within  the  last  three  years. 
It  was  a  check-the-box  certification.  An 
offeror  would  have  to  provide 


additional  detailed  information  only 
upon  the  request  of  the  contracting 
officer. 

At  52.212-3(h),  made  an  equivalent 
change  for  the  certification  for      ^ 
commercial  items. 

2.  The  Stay 

The  interim  rule  published  at  66  FR 
17754,  April  3,  2001.  immediately 
stayed  the  December  final  rule  and  also 
requested  public  comment.  During  the 
stay,  the  FAR  text  was  restored  to  the 
text,  as  it  existed  before  January  19, 
2001.  The  FAR  Council  intended  the 
stay  to  last  for  270  days  from  April  3, 
^001  (December  29.  2001),  or  until 
finalization  of  the  April  proposed  rule, 
whichever  is  sooner.  In  a  separate 
document  being  published  today 
elsewhere  in  this  issue,  the  FAR  Council 
is  terminating  the  stav. 

The  FAR  Council  determined  that  the 
December  final  rule  30-day  effective 
date  did  not  give  contractors,  and  the 
Government,  sufficient  time  to  meet  the 
new  obligations  and  responsibilities 
imposed  by  the  final  rule.  Government 
contracting  officers  had  not  had 
sufficient  training. 

Offerors  had  not  had  sufficient  time  to 
establish  a  system  to  track  compliance 
with  applicable  laws  and  keep  it 
current,  in  order  to  be  able  to  properly 
fill  out  the  certification.  Although  there 
is  language  in  the  noncommercial  items 
certification,  which  assures  contractors 
that  no  system  of  records  needs  to  be 
established  to  render  the  certification  in 
good  faith,  this  language  was  not  found 
in  the  commercial  items  certification. 
There  are  criminal  penalties  for  a  false 
certification  (18  U.S.C.  1001).  The  FAR 
Council  recognized  that  it  would  take 
more  time  than  it  anticipated  for 
businesses  to  put  the  systems  in  place. 
Ninety-eight  comments  were  received 
on  the  stay. 

3.  Extension  of  Public  Comment  Period 
and  Public  Meeting 

The  FAR  Council  published  in  the 
Federal  Register  at  66  FR  23134.  May  7, 
2001.  an  extension  of  the  April 
proposed  rule  public  comment  period 
from  June  4.  2001.  to  July  6,  2001.  to 
ensure  potential  commentors  had 
adequate  time  to  prepare  their 
comments,  and  a  notice  of  a  public 
meeting  on  June  18,  2001.  to  ensure  an 
open  dialogue  between  the  Government 
and  interested  parties  on  the  April 
proposed  rule.  Twenty-seven 
individuals  and  organizations  presented 
at  the  public  meeting. 

4.  Reconsideration 

Under  the  April  proposed  rule,  the 
FAR  Council  reassessed  the  advantages 


and  disadvantages  of  the  changes  made 
by  the  December  20.  2000.  final  rule,  to 
determine  if  the  benefits  of  the  rule  are 
outweighed  by  the  burdens  imposed  by 
the  rule.  In  this  regard,  it  was  not  clear 
to  the  FAR  Council  that  there  is  a 
justification  for  including  the  added 
categories  of  covered  laws  in  the  rule 
and  its  implementing  certification,  that 
the  rule  provided  contracting  officers 
with  sufficient  guidelines  to  prevent 
arbitran'  or  otherwise  abusive 
implementation,  or  that  the  final  rule 
was  justified  from  a  cost-benefit 
perspective. 

The  FAR  Council  realized  that  there 
was  a  high  degree  of  controversy  about 
the  merits  of  the  December  final  rule 
(there  were  1800  public  comments).  The 
typical  FAR  rule  generates  about  1 
percent  of  that  amount.  The  two 
proposed  rules  that  resulted  in  the 
December  final  rule  were  the  most 
controversial  ever  published  by  the  FAR 
Council.  Adverse  comments  were  made 
by  individuals  within  the  Government 
itself,  as  well  as  by  the  public. 

After  the  publication  of  the  December 
final  rule,  the  FAR  Council  continued  to 
receive  information  that  the  December 
final  rule  was  not  in  the  best  interests 
of  industr>'  or  the  Government.  The  FAR 
Council  wanted  to  be  responsive  to  the 
needs  of  the  contracting  community, 
and  therefore  continued  a  dialog  about 
the  rule.  Some  4698  public  comments 
were  received  in  response  to  the  April 
3,  2001,  proposed  rule.  All  comments 
were  considered  in  the  formulation  of 
the  final  rule  (see  Section  5  of  this 
preamble).  The  FAR  Council  has 
determined  that  the  December  final  rule 
should  be  revoked  in  its  entirety. 

With  the  revocation  of  the  December 
final  rule,  contracting  officers  will 
continue  to  have  the  authority  and  duty 
to  make  responsibility  decisions. 
Agency  debarring  officials  will  continue 
to  have  the  authority  and  duty  to  make 
determinations  whether  to  suspend  and 
debar  a  contractor.  The  requirement  that 
contractors  must  be  responsible  is 
statutory.  Offerors  must  have  a 
satisfactory  record  of  integrity  and 
business  ethics. 

The  FAR  Council  fully  supports  the 
proposition  that  Government  contracts 
should  be  awarded  to  law-abiding 
entities.  Entities  whose  behavior  reflects 
negatively  on  their  responsibility  have 
always  been  subject  to  scrutiny  and  the 
possibility  of  being  disqualified  for 
award  of  Government  contracts.  In  fact, 
the  very  last  thing  a  contracting  officer 
must  do  before  awarding  a  Government 
contract  is  determine  whether  the 
company  is  responsible.  This 
requirement  has  been  a  long-standing 
policy  and  process  of  Government 
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contracting  dating  prior  to  the  Civil 
War.  Ferreting  out  companies  who  are 
not  responsible  has  been  a 
responsibility  shared  by  a  number  of 
individuals  in  the  Government's 
contracting  process.  The  FAR  Council 
supports  the  principle  that  the 
Government  should  do  business  only 
with  those  entities  willing  and  able  to 
comply  with  the  laws  enumerated  in  the 
December  final  rule. 

After  reviewing  the  public  comments 
submitted  in  response  to  the  proposed 
revocation  of  the  December  final  rule 
(66  FR  17758.  April  3.  2001),  it  is  clear 
that  there  is  a  convictibn  held  by  people 
at  many  levels  and  many  walks  of  life 
that  the  Government  should  conduct  its 
business  with  corporations  that  adhere 
to  the  law.  The  problem  lies  in  the 
means  to  ensure  that  the  entities  with 
which  the  Government  conducts  its 
business  are  good  citizens  and  adhere  to 
the  myriad  of  regulations  and  laws.  In 
other  words,  we  support  the  objective 
but  find  the  vehicle  unworkable  and 
defective. 

The  FAR  Council  finds  that  the 
current  regulations  governing 
suspension  and  debarment  provide 
adequate  protection  to  address  serious 
threats  of  waste,  fraud,  abuse,  poor 
performance,  and  noncompliance.  Any 
one  of  these  concerns  may  authorize 
suspension  or  debarment  under 
appropriate  conditions  and 
circumstances,  subject  to  judicial 
review. 

The  FAR  Council  reminds  members  of 
the  general  public  that  anyone  may 
submit  to  an  agency  debarment  official 
relevant  information  about  the 
responsibility  of  a  company  seeking  to 
do  business  with  the  Government. 
Debarment  and  suspension  provides  a 
means  of  getting  adverse  information  to 
appropriate  Government  officials  with 
appropriate  procedures,  knowledge,  and 
skills  to  review  and  take  appropriate 
action  in  such  matters.  This  process  also 
provides  subjects  of  those  actions  with 
due  process  procedures  that  will 
withstand  judicial  scrutiny.  The 
outcome  of  these  reviews  have 
Govemmentwide  applicability  within 
the  executive  branch. 

The  existing  debarment  process 
provides  the  authority  for  at  least  one 
official  in  an  executive  agency  which 
procures  goods  or  services  with 
appropriated  funds  under  the  FAR,  to  be 
responsible  for  reviewing  the  behavior 
of  contractors  to  determine  whether  that 
company  is  sufficiently  responsible  to 
continue  doing  business  with  the 
Government.  That  official  is  the  agency 
debarring  official.  The  agency  debarring 
official  is  typically  located  at  the 
agency's  headquarters.  This  individual 


is  typically  a  senior  official  of  the 
agency  familiar  with  a  variety  of  issues 
that  affect  contractor  responsibility  and 
supported  by  a  staff  including  the 
agency's  general  counsel.  The  debarring 
official  is  authorized  to  consider  a 
company's  responsibility  at  emy  time, 
whether  the  company  is  a  current 
competitor  for  a  Government  contract  or 
not.  Should  the  debarring  official 
determine  that  the  company  is  not 
responsible,  the  debarring  official  may 
impose  a  debarment  of  the  company. 
This  debarment  is  effective  with  regard 
to  all  Federal  agencies  and  many  state 
and  local  governments  as  well  who 
choose  to  use  the  debarment  list  as  their 
own.  The  suspension  and  debarment 
rules  contain  well  established  and 
defined  decision-making  criteria  and 
due  process  safeguards,  which  have 
evolved  through  case  law  precedent  and 
agency  practices. 

When  a  question  of  a  company's 
honesty  and  integrity  is  raised,  reliemce 
on  the  debarment  and  suspension 
remedies  provides  effective 
intervention.  This  remedy  provides 
consistent  application  of  a 
determination  across  the  enterprise  of 
Government  and  will  assure  that 
officials  with  both  the  training  and 
expertise  will  consider  and  resolve 
these  matters.  There  are  some  50  causes 
upon  which  entities  may  be  found 
ineligible  to  conduct  business  including 
business  done  under  nonprocurement 
transactions  under  the  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  rules; 
otherwise  known  as  the  Common  Rule 
for  Suspension  and  Debarment. 

5.  Summary  of  Public  Comments 

Below  is  a  sunmiary  of  the  issues 
raised  in  the  public  comments: 

"The  Government  ought  not  do 
business  with  lawbreakers"  wqs  a 
common  thread  in  the  sentiment 
expressing  support  for  the  December 
final  rule.  The  FAR  Council  agrees  with 
this  statement.  Only  doing  business 
with  law  abiding  contractors  provides  a 
positive  incentive  for  voluntary 
compliance  with  tax,  environmental, 
labor,  civil  rights,  and  consumer  laws, 
as  well  as  criminal  laws  involving 
contracting  and  certain  other  kinds  of 
business  activities.  The  debarment 
regulations  provide  a  highly  effective 
remedy  for  appropriately  excluding 
those  who  cannot  or  will  not  comply 
with  the  law.  especially  where  there  is 
a  demonstrated  lack  of  business 
integrity  or  honesty. 

The  December  final  rule  flies  in  the 
face  of  long-standing  policy  of  neutrality 


in  labor-management  disputes. 
Technically,  the  language  in  the 
December  final  rule  does  not  require  a 
change  in  the  policy  of  impartiality  in 
labor-management  disputes.  In  practice, 
the  December  final  mle  could 
undermine  the  longstanding  policy  of 
neutrality  in  labor-management 
disputes. 

The  December  final  rule  requires 
contracting  officers  to  perform  a 
function,  which  they  lack  the 
experience,  procedures,  and  resources 
to  perform.  Contracting  officers  are  not 
experts  in  tax  laws,  labor  and 
employment  laws,  environmental  laws, 
antitrust  laws,  and  consumer  protection 
laws.  This  lack  of  expertise  would 
create  a  problem  rather  than  solving  a 
problem.  Contracting  officers  are  not  the 
appropriate  individuals  to  make 
decisions  regarding  satisfactory 
compliance  with  the  law. 

The  requirement  in  the  December 
final  rule  to  consult  with  legal  counsel 
before  finding  a  prospective  contractor 
nonresponsible  does  not  resolve  this 
issue.  Legal  counsel  may  not  be  an 
expert  in  the  covered  laws  under  review 
in  the  instant  fact  situation.  An  agency 
suspension  and  debarment  authority  has 
the  requisite  knowledges  and  skills 
combined  with  the  required  procedures 
and  resources  to  use  the  information  to 
support  suspension  and  debarment 
decisions. 

De  facto  debarment  could  occur 
under  the  December  final  rule.  In  some 
cases,  repeated  nonresponsibility 
findings  based  on  the  same  facts,  within 
the  same  agency,  could  be  considered  a 
de  facto  debarment.  The  suspension  and 
debarment  rules  contain  well 
established  and  defined  decision- 
making criteria  and  due  process 
safeguards,  which  have  evolved  through 
case  law  precedent  and  agency 
practices. 

The  December  final  rule's  wording  is 
unclear  and  provides  insufficient 
guidance  for  contracting  officers.  There 
is  no  guidance  to  contracting  officers  to 
ensure  consistent  application. 
Contracting  officers  could  make 
disparate  nonresponsibility 
determinations.  "The  hierarchy 
establishing  the  priority  and  weight  to 
be  given  to  various  types  of  evidence 
does  not  resolve  this  issue. 

Sufficient  enforcement  regulations 
already  existed  before  the  December 
final  rule.  The  Government  has 
sufficient  regulations  to  address 
contractor  responsibility.  Among  other 
things,  debarment  mles  provide  for 
existing  and  appropriate  remedies  with 
sufficient  due  process  safeguard  for 
addressing  conduct  adversely  reflecting 
on  business  honesty  and  integrity.  Also, 
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for  example,  under  statutory  schemes, 
determinations  in  the  area  of  worker 
health  and  safety,  failure  to  pay 
minimum  wages,  or  violations  of  other 
worker  protection  laws  lie  within  the 
purview  of  the  Department  of  Labor. 
This  approach  ensures  consistency 
Govemmentwide. 

The  certification  under  the  December 
final  rule  is  burdensome.  The 
certification  is  contrary  to  the  intent  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  and  the  Clinger-Cohen  Act 
of  1996  because  it  imposes  an 
unnecessary  requirement  with  little  or 
no  offsetting  commensurate  benefit. 
Moreover,  agencies  lack  the  resources 
and  expertise  to  effectively  use  the 
information  received  under  the 
certification. 

The  December  final  rule  undermines 
competition.  Contactors  may  be 
unwilling  to  spend  money  to  submit 
offers  unless  they  can  ascertain  the  basis 
by  which  responsibility  determinations 
will  be  made  with  some  degree  of 
exactness  and  objectivity.  As  stated 
above,  the  December  final  rule's 
wording  is  unclear  and  provides 
insufficient  guidance  for  contracting 
officers. 

After  reviewing  the  public  comments 
in  response  to  the  proposed  revocation 
of  the  December  rule,  it  is  clear  that 
there  is  a  conviction  held  by  people  at 
many  levels  and  many  walks  of  life  that 
the  Government  should  conduct  its 
business  with  entities  that  adhere  to  the 
law.  The  FAR  Council  agrees  that  the 
Government  should  not  do  business 
with  lawbreakers.  The  problem  lies  in 
the  means  to  ensure  that  the  entities 
with  which  the  Government  conducts 
business  are  good  corporate  citizens  and 
adhere  to  the  myriad  of  regulations  and 
laws.  The  FAR  Council  has  determined 
that  the  suspension  and  debarment 
process  is  the  proper  vehicle  to 
accomplish  this  goal.  The  suspension 
and  debarment  rules  contain  well- 
established  and  defined  decision- 
making criteria  and  due  process 
safeguards,  which  have  evolved  through 
case  law  precedent  and  agency 
practices. 

This  rule  is  a  significant  rule  and  was 
subject  to  Office  of  Management  and 
Budget  review  imder  Section  6{b)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30, 1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

B.  Regulatory  Hexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  seq.,  because  the 
rule  will  eliminate  FAR  revisions 
implemented  under  FAR  case  1999-010 
published  in  the  Federal  Register  on 
December  20,  2000  (65  FR  80255),  that 
did  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  applies  because  the  FAR 
changes  to  Parts  9  and  52  decrease  the 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
(OMB)  approved  under  OMB  Control 
Number  9000-0094.  un 

The  FAR  Coimcil  estimates  that  the 
annual  reporting  burden  for  OMB 
Control  Number  9000-0094  applies  to 
89,995  respondents,  of  which 
approximately  50,000  would  be  affected 
by  the  modified  certification 
requirement.  The  39,995  subcontractors 
that  respond  to  inquiries  fi-om  the  prime 
contractor  regarding  debarment, 
suspension,  or  proposed  debarment  are 
not  affected  by  the  modified 
certification  requirements.  The  total 
estimated  responses  of  500,000  per  year 
are  not  affected  by  the  modified 
certification  requirements. 

The  FAR  Council  estimates  that  the 
modified  certification  requirement 
would  reduce  the  total  burden  by 
505,000  hours,  changing  the  total  from 
596,667  to  91,667.  This  is  based  on  an 
estimate  of  50,000  respondents  and 
500,000  responses  per  year.  The  FAR 
Council  estimates  that  the  modified 
certification  would  take  an  average  of  1 
houi  less  for  each  of  the  50,000  initial 
responses  and  .3  hours  less  for  each  of 
the  450,000  subsequent  responses  that 
year,  for  a  total  of  185,000  hours  less  to 
respond  to  the  modified  certification 
requirements.  The  FAR  Coimcil  further 
estimates  that  in  many  acquisitions,  the 
contracting  officer  only  would  have 
requested  additional  information  if  the 
otherwise  apparently  successful  offeror 
had  certified  affirmatively.  However,  the 
FAR  Council  estimates,  in  some  source 
selections,  the  contracting  officer  would 
have  requested  such  information  from 
all  offerors  in  the  competitive  range  that 
certified  affirmatively.  Therefore,  we 
estimate  a  reduced  burden  of  140,000 
hours  for  providing  additional 
information.  This  is  based  on  a  burden 
estimate  of  4  hours  per  initial  response 
and  1  hour  per  subsequent  response,  for 
a  total  of  140,000  hours  for  providing 
additional  information.  The  FAR 
Council  further  estimates  an  additional 
reduction  of  180,000  annual 


recordkeeping  hours  based  on  an 
estimated  average  of  6  hours  per  year  for 
recordkeeping  for  each  of  the  30,000 
respondents  to  respond  to  the  request 
for  additional  information. 

The  revised  annual  reporting  burden 
is  estimated  as  follows: 

Respondents:  89,995. 

Responses  Per  Respondent:  12.22. 

Total  Annual  Responses:  1,100.000. 

Average  Hours  Per  Response:  .083.* 

Total  Burden  Hours:  91.667  hours. 

*Average  hours  per  response  is 
calculated  by  dividing  total  burden 
hours  by  total  annual  responses. 

The  Paperwork  Reduction  Act  does 
not  apply  to  FAR  part  31  cost  principles 
changes  because  the  changes  do  not 
impose  information  collection 
requirements  that  require  Office  of 
Management  and  Budget  approval 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  9. 14. 
15,  31,  and  52 

Government  procurement. 
Dated:  December  14.  2001. 
Gloria  M.  Sochon. 

Acting  Director.  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  9, 14. 15,  31.  and 
52  as  stayed  effective  April  3.  2001.  as 
set  forth  below: 

1 .  The  authority  citation  for  48  CFR 
parts  9, 14, 15,  31.  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

PART  9-CONTRACTOR 
QUAUnCATIONS 

9.103    [Amended] 

2.  Amend  section  9.103  in  paragraph 

(b)  by  removing  the  third  sentence. 

3.  Amend  section  9.104-1  by  revising 
paragraph  (d)  to  read  as  follows: 

9.104-1    General  standards. 

(d)  Have  a  satisfactory  record  of 
integrity  and  business  ethics: 

9.104-3    [AmendMl] 

4.  Amend  section  9.104-3  by 
removing  paragraph  (c):  and  by 
redesignating  paragraphs  (d)  and  (e)  as 

(c)  and  (d),  respectively. 

PART  14— SEALED  BIDDING 

5.  Amend  section  14.404-2  by 
revising  paragraph  (i)  to  read  as  follows: 

14.404-2    Reiection  of  individual  bids. 

(i)  Low  bids  received  from  concerns 
determined  to  be  not  responsible 
piusuant  to  subpart  9.1  shall  be  rejected 
(but  if  a  bidder  is  a  small  business 
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concern,  see  19.6  with  respect  to 
certificates  of  competency). 


PART  15— CONTRACTING  BY 
NEGOTIATION  { 

6.  Amend  section  15.503  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

15.503    Notification  to  unsuccessful 
offerors. 

(a)  Preaward  notices — (1)  Preaward 
notices  of  exclusion  from  competitive 
range.  The  contracting  officer  shall 
notify  offerors  promptly  in  writing 
when  their  proposals  are  excluded  from 
the  competitive  range  or  otherwise 
eliminated  from  the  competition.  The 
notice  shall  state  the  basis  for  the 
determination  and  that  a  proposal 
revision  will  not  be  considered. 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.205-21    [Amended]  | 

7.  Amend  section  31.205-21  by 
removing  the  paragraph  designation 
"(a)";  and  by  removing  paragraph  (b)  in 
its  entirety. 

8.  Amend  section  31.205-47  in 
paragraph  (a)  by  adding,  in  alphabetical 
order,  the  definition  "Fraud"  (which 
was  removed  in  the  December  20.  2000. 
final  rule  (65  FR  80255)  and  stayed 
effective  April  3.  2001);  and  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

31.205-47    Costs  rtlatsd  to  tegal  and  ottier 
proceedings.  I 

(a)  *   *   * 

Fraud,  as  used  in  this  subsection, 
means — 

(1)  Acts  of  haud  or  corruption  or 
attempts  to  defraud  the  Government  or 
to  corrupt  its  agents; 

(2)  Acts  which  constitute  a  cause  for 
debarment  or  suspension  under  9.406- 
2(a)  and  9.407-2(a);  and 

(3)  Acts  which  violate  the  False 
Claims  Act,  31  U.S.C,  sections  3729- 
3731,  or  the  Anti-Kickback  Act,  41 
U.S.C,  sections  51  and  54. 


(b) 


(2)  In  a  civil  or  administrative 
proceeding,  either  a  finding  of 
contractor  liability  where  the 
proceeding  involves  an  allegation  of 
fraud  or  similar  misconduct  or 
imposition  of  a  monetary  penalty  where 
the  proceeding  does  not  involve  an 
allegation  of  fraud  or  similar 
misconduct; 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.209-5    [Amended] 

9.  In  section  52.209-5— 

a.  Revise  the  date  of  the  provision  to 
read  "(I)Kr  2001)"; 

b.  In  paragraph  (a)(l)(i)(B),  remove 
"the  three-year"  and  add  "a  three-year" 
iirits  place;  and  add  "and"  at  the  end 
of  the  paragraph; 

c.  In  paragraph  (a)(l)(i)(C),  at  the  end 
of  the  paragraph,  remove  ":  and"  and 
add  a  period  in  its  place;  and 

d.  Remove  paragraph  (a)(l)(ii),  and 
redesignate  paragraph  (a)(l)(iii)  as 
(a)(l)(ii). 

10.  Amend  section  52.212-3  by 
revising  the  date  of  the  provision  and 
paragraph  (h)  to  read  as  follows: 

52.212-3    Offeror  Representations  and 
Certifications — Commercial  Items. 

<  »KKKKi<l{  KKI'KKSKNT.VrinN.s  .\NI> 

»KliTlKH  ATK'NN — (  HMMKHi  I.\l.  ItKMs  (DbC 

2001) 

(h)  Certification  Regarding  Debarment. 
Suspension  or  Ineligibility  for  Award 
lExecutive  Order  12549).  The  offeror  certifies, 
to  the  best  of  its  knowledge  and  belief,  that — 

(1)  The  offeror  aiid/or  any  of  its  principals 
[     I  are,  [     j  are  not  presently  debarred, 
suspended,  proposed  for  debarment,  or 
declared  ineligible  for  the  award  of  contracts 
by  any  P'ederal  agency;  and 

(2)  [     1  Have.  |     |  have  not,  within  a  three- 
year  period  preceding  this  offer,  been 
convicted  of  or  had  a  civil  judgment  rendered 
against  them  for:  commission  of  fraud  or  a 
criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  Federal,  state  or  local 
government  contract  or  subcontract:  violation 
of  Federal  or  state  antitrust  statutes  relating 
to  the  submission  of  offerors;  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsiflcation  or  destruction  of  records,  making 
false  statements,  tax  evasion,  or  receiving 
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stolen  property;  and  |     j  are.  1     )  are  not 
presently  indicted  for.  or  otherwise  , 
criminally  or  civilly  charged  by  a 
Government  entity  with,  commission  of  any 
of  these  offenses. 
(End  of  provision) 

[FR  Doc.  01-31302  Filed  12-26-01:  8:45  am] 
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Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

agencies:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
section  212  of  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121).  It  consists  of  a 
summary  of  rules  appearing  in  Federal 
Acquisition  Circular  (FAC)  2001-03 
which  amend  the  FAR.  An  asterisk  (*) 
next  to  a  rule  indicates  that  a  regulatory 
flexibility  analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  604.  Interested 
parties  may  obtain  further  information 
regarding  Uiese  rules  by  referring  to  FAC 
2001-03  which  precedes  this  document. 
These  documents  are  also  available  via 
the  Internet  at  http://www.arnet.gov/far. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225.  For  clarification  of  content, 
contact  the  analyst  whose  name  appears 
in  the  table  below. 


Item    1                                                               Sut)ject                        * 

FAR  case 

Analyst 

I  Contractor  Responsiblity.  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other  I  1999-010  (stay) 

'      Proceedings 

II  Contractor  Responsibility,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other    2001-014 

Proceedings — Revocation. 

1 

De  Stetano. 
De  Stetano. 
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Item  I — Contractor  Responsibility, 
Labor  Relations  Costs,  and  Costs 
Relating  to  Legal  and  Other 
Proceedings  (FAR  Case  1999-010 
(Stay)) 

The  Federal  Acquisition  Regulatory 
Council  (FAR  Council)  published  in  the 
Federal  Register  at  65  FR  80255, 
December  20,  2000,  a  final  rule 
addressing  contractor  responsibility  and 
costs  incurred  in  legal  and  other 
proceedings.  After  further  review,  the 
FAR  Council  published  an  interim  rule 
in  the  FederalRegister  at  66  FR  17754, 


April  3,  2001,  staying  that  rule.  This 
final  rule  terminates  the  stay. 

Item  n — Contractor  Responsibility, 
Labor  Relations  Costs,  and  Costs 
Relating  to  Legal  and  Other 
Proceedings — Revocation  (FAR  Case 
2001-014) 

The  Federal  Acquisition  Regulatory 
Coimcil  (FAR  Council)  published  in  the 
Federal  Register  at  66  FR  17758,  April 
3,  2001,  a  proposed  rule  (April  proposed 
rule)  with  a  request  for  public 
comments.  The  April  proposed  rule 


proposed  revoking  a  final  rule 
published  in  the  Federal  Register  at  65 
FR  80255,  December  20,  2000 
(December  final  rule).  The  December 
final  rule  addressed  responsibility  and 
costs  incurred  in  legal  and  other 
proceedings.  This  rule  finalizes  the 
April  3,  2001,  proposed  rule. 

Dated:  December  14,  2001. 
Gloria  M.  Sochon, 

Acting  Director.  Acquisition  Policy  Division. 
(FR  Doc.  01-31303  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Docket  No.  RSPA-97-2762;  Amdt.  195-73] 

RIN2137-AD24 


Controlling  Corrosion  on  Hazardous 
Liquid  and  Cart)on  Dioxide  Pipelines 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule.  ; 

summary:  This  Final  Rule  makes 
changes  in  some  of  the  corrosion  control 
standards  for  hazardous  Hquid  and 
carbon  dioxide  pipelines.  The  changes 
are  based  on  our  review  of  the  adequacy 
of  the  present  standards  compared  to 
similar  standards  for  gas  pipelines  and 
acceptable  safety  practices.  The  changes 
are  intended  to  improve  the  clarity  and 
effectiveness  of  the  present  standards, 
and  reduce  the  potential  for  pipeline 
accidents  due  to  corrosion. 
DATES:  This  Final  Rule  takes  effect 
January  28.  2002.  The  incorporation  by 
reference  of  the  publication  listed  in  the 
rule  is  approved  by  the  Director  of  the 
Federal  Register  January  28,  2002. 

Compliance  dates:  Under 
§  195.563(c),  operators  of  certain 
effectively  coated  buried  piping  in 
breakout  tank  areas  or  pump  stations  are 
not  required  to  cathodically  protect  that 
piping  until  December  29,  2003.  Under 
§  195.567(a),  operators  of  cathodically 
protected  pipelines  or  pipeline 
segments  that  lack  test  leads  for  external 
corrosion  control  are  not  required  to 
install  test  leads  until  December  29, 
2004.  Under  §  195.573(a)(2),  operators 
are  not  required  to  determine  the 
circumstances  in  which  a  close-interval 
survey  or  comparable  technology  is 
practicable  and  necessary  until 
December  29.  2003.  Under  §  195.573(b), 
operators  of  unprotected  pipe  are  not 
required  to  reevaluate  the  need  for 
corrosion  control  on  the  pipe  at  least 
every  3  years  until  December  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
M.  Furrow  by  phone  at  202-366-4559, 
by  fax  at  202-366-4566.  by  mail  at  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washin^on.  DC 
20590.  or  by  E-mail  at 
buck.furrotv^rspa.dot.gov. 

SUPPLEMENTARY  information: 

Backgrottiid 

CotTosion  causes  a  significant 
proportion  of  hazardous  liquid 
pipelines  accidents.  Based  on  this 
finding,  we  reviewed  the  corrosion 


control  standards  in  49  CFR  part  195  to 
determine  if  the  standards  need  to  be 
made  clearer,  more  effective,  or 
consistent  with  acceptable  safety 
practices.  We  believe  that  improving  the 
standards  will  have  the  potential  to 
reduce  the  number  of  accidents  caused 
by  corrosion. 

The  review  began  September  8,  1997, 
when  we  held  a  public  meeting  in  Oak 
Brook,  Illinois  to  discuss  how  part  195 
corrosion  control  standards  and  the 
corrosion  control  standards  for  gas 
pipelines  in  49  CFR  part  192  might  be 
improved  (62  FR  44436:  Aug.  21,  1997). 
We  held  the  public  meeting  in 
conjunction  with  meetings  of  National 
Association  of  Corrosion  Engineers 
International  (NACE),  a  professional 
technical  society  dedicated  to  corrosion 
control.  Participants  agreed,  universally, 
that  part  192  and  part  195  corrosion 
control  standards  are  largely  sufficient, 
and  although  some  changes  may  be 
needed,  the  standards  should  remain 
generally  unchanged. 

Based  on  this  conclusion,  we  began  to 
consider  whether  the  more 
comprehensive  part  192  gas  standards, 
possibly  with  some  changes,  would  be 
appropriate  for  part  195's  hazardous 
liquid  and  carbon  dioxide  pipelines.  We 
met  then,  from  time  to  time,  with 
representatives  of  NACE.  the  pipeline 
industry,  and  state  pipeline  safety 
agencies  for  technical  input.  At  these 
meetings,  we  also  examined  whether  the 
part  192  standards  need  to  be  more 
effective  or  clearer.  The  meetings  raised 
various  concerns  about  the  effectiveness 
and  clarity  of  some  of  the  part  192 
corrosion  control  standards  and  the 
suitability  of  applying  those  standards 
to  hazardous  liquid  and  carbon  dioxide 
pipelines.  We  also  took  into  account 
that  the  National  Association  of  Pipeline 
Safety  Representatives,  the  Gas  Piping 
Technology  Committee,  and  the 
National  Transportation  Safety  Board 
had  at  various  times  recommended 
changes  to  part  192  and  part  195 
corrosion  control  standards.  So,  to 
gather  public  comment  on  our  concerns 
and  the  changes  these  organizations 
recommended,  we  held  another  public 
meeting  on  April  28, 1999.  in  San 
Antonio.  Texas,  and  invited  the  public 
to  submit  written  comments.  The 
comment  period  remained  open  until 
June  30. 1999  (64  FR  16885;  April  7, 
1999). 

Notice  of  Proposed  Rulemaking 

Sixty-two  persons  filed  written 
comments  in  response  to  the  San 
Antonio  meeting  notice.  We  then 
simimarized  these  comments  in  a  notice 
of  proposed  rulemaking  (NPRM) 
published  last  year  (65  FR  76968;  Dec. 


8,  2000).  The  NPRM  proposed  to  add  to 
part  195  a  new  subpart  H  called 
Corrosion  Control.  Subpart  H  would 
prescribe  corrosion  control  standards  for 
all  new  and  existing  steel  pipelines  to 
which  part  195  applies.  At  this  time,  we 
also  decided  to  address  the  concerns, 
recommendations,  and  comments  that 
pertain  primarily  to  the  corrosion 
control  standards  in  part  192  in  a 
separate  notice  of  proposed  rulemaking 
on  gas  pipelines. 

Although  there  was  little  support  in 
the  record  for  allowing  NACE  Standard 
RP0169-96,  "Control  of  External 
Corrosion  on  Underground  or 
Submerged  Metallic  Piping  Systems,"  to 
serve  as  an  alternative  to  standards 
proposed  in  subpart  H,  we  specifically 
requested  further  comment  on  this  issue 
due  to  NACE's  standing  in  the  field  of 
corrosion.  Unfortunately,  no  one 
commenting  on  the  NPRM  responded  to 
that  request,  perhaps  because  of  earlier 
discussions  of  the  issue  in  Oak  Brook 
and  San  Antonio.  While  NACE  urged  us 
to  reference  the  entire  NACE  Standard, 
not  just  section  6  as  we  proposed,  NACE 
did  not  assert  that  the  NACE  Standard 
could  serve  as  an  acceptable  alternative 
to  proposed  subpart  H. 

The  NPRM  discussed  each  of  the 
standards  proposed  for  inclusion  in 
subpart  H.  Many  of  these  standards  are 
identical  to  present  corrosion  control 
requirements  in  part  195,  and  many  of 
the  standards  are  substantially  like  the 
present  requirements  in  part  192. 
Proposed  subpart  H  also  includes 
standards  that,  while  based  on  present 
part  192  requirements,  include  changes 
which  we  think  are  beneficial 
improvements. 

Disfnission  of  Comments 

We  received  comments  fi-om  the 
following  entities  in  response  to  the 
NPRM:  Alberta  Energy  Company  (AEC), 
City  of  Dallas  Water  Utilities.  Enron 
Transportation  Services  Company 
(Enron),  Environmental  Defense. 
Equilon  Pipeline  Company  (Equilon). 
L.A.  "Roy"  Bash.  NACE.  Phillips  Pipe 
Line  Company  (Phillips),  State  of  Iowa 
Utilities  Board  (Iowa),  State  of 
Washington  Utilities  and  Transportation 
Commission  (WUTC),  and  Tosco 
Corporation  (Tosco).  Most  commenters 
supported  the  rulemaking,  and  all  but 
the  City  of  Dallas  recommended  changes 
to  some  of  the  proposed  standards. 

The  City  of  Dallas  related  its 
experience  with  a  major  pipeline  spill 
caused  partly  by  corrosion.  Gasoline 
containing  MTBE,  a  fuel  oxygenate 
which  effects  the  taste  and  odor  of 
water,  entered  a  lake  resulting  in  a  water 
supply  crisis.  The  City  stated  that  it  is 
critic^  for  DOT  to  adopt  rules  to  require 
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all  pipelines,  especially  those 
transporting  gasoline  with  MTBE  near  a 
municipal  water  resource,  to  be 
regularly  monitored  for  corrosion, 
cracks,  and  leaks:  and  that  any 
deficiencies  found,  be  timely  repaired. 

This  rulemaking  will  accomplish 
what  the  City  of  Dallas  is  seeking  with 
respect  to  corrosion.  In  particular, 
§§195.573,  195.579,  and  195.583  will 
require  operators  to  monitor  pipelines 
regularly  for  corrosion  and  correct  any 
deficiencies  found  in  corrosion  control. 
Additionally,  new  §  195.585  specifies 
corrective  action  for  any  hanniul 
corrosion  found.  The  timeliness  of 
correcting  corrosion  control  deficiencies 
and  harmful  corrosion  is  covered  by 
existing  §§  195.401(b)  and  195.452(h). 

The  requirement  for  operators  to 
patrol  their  pipelines  regularly  for  signs 
of  failures  is  longstanding  (§  195.412(a)). 
However,  we  recently  broadened 
requirements  by  publishing  standards 
on  integrity  management  which  will 
require  pipelines  in  or  near  high- 
consequence  areas,  such  as  drinking 
water  sources,  to  be  internally  inspected 
or  pressure  tested  at  regular  intervals  for 
corrosion,  cracks,  and  other  defects  (65 
FR  75377;  Dec.  1,  2000).  These  new 
standards  currently  apply  to  operators 
with  500  or  more  miles  of  hazardous 
liquid  pipelines,  and  we  have  proposed 
similar  standards  for  the  remaining 
hazardous  liquid  operators  subject  to 
part  195  (66  FR  15821;  Mar.  21,  2001). 
.  The  following  material,  which  is 
organized  by  sections  of  final  subpart  H. 
summarizes  comments  on  the  NPRM.  In 
addition,  the  material  explains  how  we 
treated  the  comments  and  other 
considerations  in  developing  final 
subpart  H.  If  a  subsection  is  not 
mentioned,  no  significant  comments 
were  received  on  the  corresponding 
proposed  rule  and  we  are  adopting  the 
proposed  rule  as  final. 

Section  195.551.  This  informational 
section  provides  the  content  of  subpart 
H.  Subpart  H  contains  minimiun 
requirements  for  protecting  steel 
pipelines  against  corrosion. 

In  conunenting  on  proposed 
§  195.551,  Tosco  suggested  we  replace 
the  term  "steel"  with  "metallic"  so 
subpart  H  would  apply  to  pipelines 
made  of  any  metal.  Indeed,  our 
corrosion  control  standards  for  gas 
pipelines  apply  to  any  metallic  pipeline 
(49  CFR  192.451(a)).  However,  in 
contrast  to  gas  pipelines,  hazardous 
liquid  and  carbon  dioxide  pipelines  are 
almost  exclusively  made  of  steel.  For 
this  reason,  many  of  the  existing 
standards  in  part  195,  including 
corrosion  control  standards,  apply  only 
to  steel  pipelines.  Our  review  of  the 
corrosion  control  standards  did  not 


disclose  a  need  to  expand  their  coverage 
to  include  pipelines  made  of  metals 
other  than  steel.  In  commenting  on  the 
NPRM,  no  one,  including  Tosco, 
presented  information  to  explain  why 
the  coverage  should  be  expanded. 
Nevertheless,  operators  are  required  to 
provide  us  an  opportunity  to  review  the 
safety  of  any  pipeline  that  is  to  be 
constructed  with  a  material  other  than 
steel  (§  195.8).  In  the  case  of  a  metallic 
pipeline  made  from  a  material  other 
than  steel,  such  as  aluminum,  our 
review  would  include  the  operator's 
plan  for  corrosion  control. 

Section  195.553.  This  new  section 
was  not  in  the  NPRM.  It  provides 
definitions  of  terms  used  in  subpart  H. 
The  definitions  of  "active  corrosion." 
"electrical  survey."  and  "pipeline 
environment,"  proposed  in  §  195.569(c). 
drew  no  adverse  comment. 
Additionally,  final  §  195.553  establishes 
definitions  of  "buried"  and  "you."  The 
definition  of  "buried"  reflects  the 
conunon  corrosion  control  practice  of 
treating  any  portion  of  pipe  in  contact 
with  the  soil  as  if  that  portion  were 
buried.  The  term  "you"  has  the  same 
meaning  as  "operator." 

Section  195.555.  This  section,  based 
on  proposed  §  195.553.  keeps  in  effect 
the  existing  qualification  standards  in 
§  195.403(c)  for  corrosion  control 
supervisors.  Under  §  195.403(c),  each 
operator  must  require  and  verify  that  its 
supervisors  maintain  a  thorough 
knowledge  of  that  portion  of  the 
corrosion  control  procedures 
established  under  §  195.402  for  which 
they  are  responsible,  to  insure 
compliance. 

While  Tosco  and  WUTC  supported 
the  proposed  rule.  Phillips  objected  to 
it.  Phillips  believed  that  part  195  should 
include  qualifications  for  supervisors  of 
all  operation  and  maintenance 
activities,  not  just  corrosion  control.  In 
the  negotiated  rulemaking  on 
qualification  of  pipeline  personnel  (64 
FR  46866;  Aug.  27.  1999).  we  removed 
the  requirements  in  §  195.403(c) 
concerning  qualifications  of  supervisors 
of  operations  and  maintenance 
activities,  effective  October  28,  2002. 
We  did  so  based  on  the  requirement 
under  subpart  G  of  part  195,  that  on  this 
date,  individuals  performing  regulated 
operation  and  maintenance  activities 
must  be  fully  qualified,  thus  lessening 
the  need  to  regulate  the  qualifications  of 
their  supervisors.  After  revising 
§  195.403(c).  our  more  specific  review  of 
the  corrosion  control  standards  called 
attention  to  the  special  role  that 
supervisors  play  in  carrying  out 
corrosion  control  activities.  As  we 
explained  in  the  NPRM,  individuals 
qualified  to  do  such  activities  as  taking 


electrical  readings,  usually  hand  the 
data  collected  over  to  supervisors  who 
make  critical  decisions  about  corrosion 
control  adequacy  and  the  need  for 
corrective  action.  None  of  the 
commenters.  including  Phillips,  argued 
that  corrosion  control  supervisors  do 
not  need  to  have  the  qualifications 
required  by  existing  §  195.403(c).  So 
given  the  special  role  of  corrosion 
control  supervisors  and  the  apparent 
acceptability  of  the  existing  supervisor 
qualification  requirements,  we  continue 
to  believe  those  requirements  should 
remain  in  effect  after  October  28.  2002. 
This  decision  does  not  affect  the 
expiration  on  October  28,  2002,  of 
qualification  requirements  for 
supervisors  of  other  operation  and 
maintenance  activities. 

Equilon  and  NACE  believed 
qualifications  for  supervisors  should  be 
no  less  rigorous  than  stated  in  paragraph 
1.3  of  NACE  Standard  RP0169-96. 
These  NACE  provisions  address  the 
need  for  corrosion  control  supervisors  to 
have  a  minimum  level  of  technical 
competency.'  In  our  corrosion  control 
review,  we  considered  this  NACE 
provision  as  well  as  49  CFR  192.453. 
which  provides  that  gas  pipeline 
corrosion  control  procedures  must  be 
carried  out  by  or  under  the  direction  of 
a  person  qualified  in  corrosion  control 
methods.  Also,  in  the  San  Antonio 
meeting  notice,  we  asked  if  more 
specific  standards  are  needed  for 
individuals  who  direct  corrosion  control 
procedures.  Everybody  who  responded 
opposed  changing  §  192.453.  and  most 
responders  also  opposed  establishing 
specific  technical  qualifications  like 
those  in  NACE  Standard  RPOl  69-96. 
We  expect  that  individuals  who  qualify 
as  a  supervisor  under  proposed 
§  195.553.  will  have  appropriate    . 
technical  training  or  experience  in 
corrosion  control.  Given  that  neither  our 
review,  nor  comments  on  the  NPRM 
disclosed  anything  in  the  pipeline 
industry's  safety  record  to  demonstrate 
the  need  for  more  specific  technical 
qualifications,  we  did  not  adopt  the 
Equilon  and  NACE  comment. 

Sections  195.557.  195.559.  and 
195.561.  These  three  standards  on 


■  Paragraph  1.3  reads: 

The  provisions  of  this  standard  shall  he  appUed 
under  the  direction  of  competent  persons  who.  b\ 
reason  of  knowledge  of  the  physical  sciences  and 
the  principles  of  engineering  and  mathematics, 
required  by  education  and  related  practical 
experience,  are  qualified  to  engage  in  the  pradice 
of  corrosion  control  on  buried  or  submerged 
metallic  piping  systems.  Such  persons  may  be 
registered  professional  engineers  or  persons 
recognized  as  corrosion  specialists  or  cathodic 
protection  specialists  by  NACE  if  their  professicmai 
activities  include  suitable  experience  in  external 
corrosion  control  of  buried  or  submerged  metallic 
piping  systems. 
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external  coating  are  based  on  proposed 
§  195.555  and  195.557.  Collectively,  the 
standards  require  buried  or  submerged 
pipelines  to  have  external  coating  with 
particular  attributes,  and  require 
operators  to  inspect  pipe  coating  and 
repair  any  damage.  As  stated  in 
proposed  §  195.555,  the  standards  are 
limited  to  pipelines  constructed, 
relocated,  replaced,  or  otherwise 
changed  after  certain  elective  dates  in 
§  195.401(c);  and  limited  to  certain 
converted  pipelines.  In  final  §  195.557, 
we  have  clarified  that  aboveground 
breakout  tank  bottoms  need  not  be 
coated.  We  deteruiined  that  such  a 
requirement  is  impractical  and  not  a 
customary  corrosion  control  practice. 

In  the  NPRM,  we  proposed  in 
§  195.555  to  limit  the  applicability  of  - 
proposed  §§  195.557  (external  coating), 
195.559  (cathodic  protection),  and 
195.561  (test  leads)  to  pipelines 
constructed,  replaced,  relocated,  or 
otherwise  changed  after  the  applicable 
effective  date.  We  based  proposed 
§  195.555,  for  the  most  part,  on  existing 
§  195.200,  titled  Scope,  which  similarly 
limits  the  applicability  of  corresponding 
existing  §§  195.238.  195.242,  and 
195.244.  However,  we  inadvertently 
omitted  from  §  195.555  the  pipe 
movement  exception  included  in 
§  195.200.  In  this  Final  Rule,  tlje- 
substance  of  proposed  §  19^<355 
regarding  external  coating'and  cathodic 
protection  is  in  §  195.557(a).  which  does 
include  the  omitted  exception  for  pipe 
movement.  We  addressed  the  proposed 
limit  on  test  leads  differently,  as 
discussed  below  under  the  heading, 
section  195.567. 

Tosco  believes  it  would  be  helpful  to 
include  in  subpart  H  the  past  effective 
dates  cross-referenced  in  proposed 
§  195.555.  Tosco  believes  the  dates  are 
not  widely  known.  We  did  not  adopt 
this  comment  because  the  dates  are 
already  stated  in  §  195.401(c)  for 
purposes  of  indicating  the  applicability 
of  standards  in  addition  to  corrosion 
control  standards,  and  we  do  not  want 
to  create  an  unnecessary  redundancy  in 
part  195. 

Final  §  195.557  specifies  which 
pipelines  must  have  external  coating. 
Rather  than  cross-referencing  §  195.5(b) 
to  indicate  which  converted  pipelines 
must  have  coating,  we  transferred  to 
final  §  195.557  the  coating  aspect  of 
§  195.5(b).  We  transferred  the  cathodic 
protection  aspect  to  final  §  195.563(b); 
and  the  test  lead  aspect  is  covered  bv 
§195.567. 

Equilon  and  NACE  suggested  we 
establish  an  additional  standard  to 
minimize  damage  to  coating  when 
operators  install  pipe  by  boring,  driving, 
directional  drilling,  or  any  similar 


method.  Final  §  195.559(d)  requires 
external  coating  to  have  enough  strength 
to  resist  damage  due  to  handling  and 
soil  stress.  We  believe  this  standard  is 
broad  enough  to  cover  the  potential  pipe 
installation  problems  raised  by  these 
commenters. 

Phillips  advised  against  requiring  the 
installation  of  coating  on  older  existing 
bare  or  ineffectively  coated  pipelines. 
We  believe  Phillips  may  be  referencing 
existing  hazardous  liquid  pipelines 
constructed  before  the  applicable 
effective  dates  stated  in  §  195.401(c). 
These  pipelines  are  not  subsequently 
replaced,  relocated,  or  otherwise 
changed.  Final  §  195.557  does  not 
require  these  older  pipelines  to  be 
coated. 

Tosco  suggested  that  §  195.557  should 
include  the  dates  for  which  pipelines 
must  have  external  coating.  The  final 
rule  accomplishes  this  objective  by 
cross-referencing  §  195.401(c).  Restating 
the  dates  listed  in  §  195.401(c)  would  be 
unnecessarily  redundant  since  the  dates 
are  in  §  195.401(c)  for  piuposes  other 
than  corrosion  control. 

Section  195.563.  Final  §  195.563 
combines  cathodic  protection 
requirements  proposed  in  §§  195.555, 
195.559,  and  195.563.  It  also  cross- 
references  final  §  195.573(b),  which 
requires  cathodic  protection  of 
unprotected  pipe  found  to  have  active 
corrosion.  As  a  result,  all  pipelines  that 
must  have  cathodic  protection  under 
subpeirt  H  are  identified  in  a  single 
section. 

Final  §  195.563(a),  which  is  based  on 
proposed  §§  195.559(a)  and  (b),  requires 
cathodic  protection  on  each  pipeline 
that  must  have  an  external  coating 
under  §  195.557(a).  The  cross-reference 
to  §  195.557(a)  limits  the  cathodic 
protection  requirement  to  those 
pipelines  constructed,  relocated, 
replaced,  or  otherwise  changed  after 
certain  dates,  as  proposed  under 
§  195.555.  Section  195.563(a)  does  not 
contain  the  second  sentence  of  proposed 
§  195.559(a)  which  would  require 
operators  to  have  a  test  procedure  to 
determine  whether  adequate  cathodic 
protection  was  achieved.  We  now 
believe  this  sentence  is  redundant  due 
to  the  routine  monitoring  conducted  to 
determine  the  adequacy  of  cathodic 
protection,  required  by  final 
§  195.573(a).  Also,  amended 
§  195.402(c)(3)  requires  operators  to 
have  procedures  to  carry  out 
§  195.573(a).  Although  proposed 
§  195.559(b)  only  referred  to  completion 
of  construction  as  the  beginning  of  the 
period  during  which  cathodic 
protection  must  be  installed,  final 
§  195.563(a)  reflects  the  broader 


applicability  indicated  by  proposed 
§195.555. 

We  proposed  in  §  195.559(a),  which  . 
was  based  on  existing  §  195.242(a),  a 
requirement  that  operators  install 
cathodic  protection  systems  on  all 
buried  or  submerged  pipelines  "to 
mitigate  corrosion  that  might  result  in 
structural  failure."  Equilon  and  NACE 
suggested  this  proposed  rule  would  be 
clearer  if  we  replaced  "structural 
failure"  with  "structiu-al  failure  or 
penetration  of  pipe  or  tank  wall."  In 
light  of  their  comment,  we  believe  the 
phrase,  "to  mitigate  corrosion  that  might 
result  in  structural  failure,"  creates 
confusion.  It  could  be  interpreted  to 
require  protection  only  against  severe 
external  corrosion.  Moreover,  since  it  is 
clear  that  existing  §  195.242(a)  requires 
cathodic  protection  against  all  external 
corrosion,  the  phrase  seems 
superfluous.  Therefore,  we  did  not  use 
it  in  final  §  195.563(a). 

Equilon  and  NACE  also  commented 
on  the  §  195.559(b)  proposed 
requirement  that  a  cathodic  protection 
system  be  installed  not  later  than  1  year 
after  completing  construction.  They 
believe  cathodic  protection  should  be  in 
effective  operation  at  the  end  of  1  year, 
to  guard  against  significant  corrosion 
that  could  be  caused  by  stray  ciurents 
or  galvanic  long-line  currents.  We 
believe  effective  operation  is  implicit  in 
the  existing  and  proposed  standards  on 
installation  of  cathodic  pij^tection. 
Nevertheless,  to  avoid  confusion  on  this 
point,  in  final  §  195.563(a)  we  replaced 
"installed"  with  "in  operation."  This 
change  is  consistent  with  the 
comparable  standard  for  gas  pipelines  in 
§  192.455(a)(2).  Under  final  §  195.571, 
when  the  cathodic  protection  system  is 
placed  in  operation,  it  would  have  to 
comply  with  one  or  more  of  the 
applicable  criteria  and  other 
considerations  for  cathodic  protection 
contained  in  paragraphs  6.2  and  6.3  of 
NACE  Standard  RPOl  69-96,  Subsequent 
electrical  tests  and  other  steps  required 
by  final  §  195.573(a)  will  assure  that 
adequate  protection  is  maintained. 

WUTC  raised  the  concern  that  under 
proposed  §  195.559(b)  corrosion  could 
go  uncontrolled  on  some  facilities  for  up 
to  2  years.  Based  on  a  Washington  State 
administrative  rule,  WUTC 
recommended  that  §  195.559(b)  require 
that  facilities  be  cathodically  protected 
within  90  days  after  they  are  buried  or 
submerged.  We  did  not  propose  to 
change  the  currently  required  time  limit 
(1  year  after  completing  construction) 
because  oiu  review  of  the  corrosion 
control  standards  and  the  comments 
ft-om  the  San  Antonio  meeting  did  not 
indicate  any  need  to  reduce  the 
installation  time  limit.  After  considering 
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WUTC's  comment,  we  still  believe  1 
year  after  construction  is  acceptable  as 
a  generally  applicable  time  limit 
considering  that  soil  conditions  may 
need  time  to  stabilize  in  order  to 
support  cathodic  protection. 

Final  §  195.563{b)  requires  cathodic 
protection  on  certain  converted 
pipelines.  This  requirement  does  not 
differ  substantively  from  the  cathodic 
protection  aspect  of  the  corrosion 
control  requirement  of  §  195.5(b). 
Therefore,  we  are  modifying  §  195.5(b) 
to  cross-reference  the  new  subpart  H 
standards. 

Under  final  §  195.563(c),  which  is 
based  on  proposed  §  195.563,  all  buried 
or  submerged  pipelines,  that  have  an 
effective  external  coating  must  have 
cathodic  protection.  This  requirement 
does  not  apply  to  breakout  tanks.  This 
requirement  is  substantially  the  same  as 
existing  §  195.414(a),  which  requires 
that  all  effectively  coated  pipelines  must 
be  cathodically  protected,  except  for 
breakout  tank  areas  and  buried  pumping 
station  piping. 

However.  Equilon  and  NACE  each 
stated  it  saw  no  need  to  except  buried 
piping  in  breakout  tank  areas  and 
pumping  stations  from  the  requirement 
to  cathodically  protect  effectively  coated 
pipelines.  We  agree  that  the  exception 
seems  to  lack  a  sound  safety  basis.  For 
example,  NACE  Standard  RP0169-96 
does  not  have  a  similar  exception  from 
cathodic  protection.  Also,  we  believe  it 
is  now  common  practice  in  the 
hazardous  liquid  pipeline  industry  to 
cathodically  protect  effectively  coated 
buried  piping  in  breakout  tank  areas  and 
pump  stations.  So,  in  view  of  the 
Equilon  and  NACE  comments,  and  our 
further  consideration,  we  decided  to 
terminate  the  exception  for  buried 
piping  in  breakout  tank  areas  and 
pumping  stations.  Therefore,  the  final 
rule  keeps  the  exception  in  effect  only 
until  December  29,  2003.  This  period 
will  give  operators  time  to  install 
cathodic  protection  on  any  effectively 
coated  piping  in  breakout  tank  areas  and 
pumping  stations  where  it  is  not  already 
installed.  Also,  since  no  one  coounented 
on  application  of  the  proposed  rule  to 
the  bottoms  of  breakout  tanks  and  there 
may  not  be  many  older  breakout  tanks 
that  have  effectively  coated  bottoms,  the 
final  rule  does  not  change  the  present 
exception  for  breakout  tank  bottoms. 

Initially,  we  did  not  propose 
regulations  similar  to  §§  195.414(b)  and 
(c),  which  require  cathodic  protection  in 
areas  of  active  corrosion  foimd  tbrough 
electrical  inspections  previously 
required  on  bare  pipelines,  breakout 
tank  areas,  and  biuied  pumping  station 
piping.  We  reasoned  that  §§  195.414(b) 
and  (c)  are  no  longer  necessary  because 


the  inspection  deadlines  had  expired. 
However,  we  now  recognize  that  the 
cathodic  protection  provisions  of 
§§  195.414(b)  and  (c)  are  continuing 
requirements,  and  so  we  included  them 
in  subpart  H  as  final  §  195.563(d). 

Section  195.565.  This  section, 
concerning  the  installation  of  cathodic 
protection  on  breakout  tanks,  is  the 
same  as  proposed  §  195.559(c).  There 
were  no  comments  on  proposed 
§  195.559(c). 

Section  195.567.  In  this  section 
concerning  test  leads,  paragraphs  (a) 
and  (b)  are  based  on  proposed  §  195.561 
and  existing  §  195.244.  The  existing  test 
lead  standards  in  §  195.244  apply  to 
onshore  pipelines  constructed,  replaced, 
relocated,  or  otherwise  changed  after 
certain  past  dates;  and  to  onshore 
converted  pipelines  if  required  bv 
§  195.5(b).  The  NPRM  did  not  propose 
to  var\'  this  application.  However,  upon 
further  consideration  of  the  importance 
of  test  leads  in  determining  the 
adequacy  of  cathodic  protection,  we  are 
applying  final  §  195.567  to  all  onshore 
pipelines  that  must  have  cathodic 
protection  under  subpart  H.  This 
increased  coverage  will  affect  pipelines 
or  segments  of  pipelines  that  must  have 
cathodic  protection  under  existing 
§§  195.414  and  195.416(d)  (i.e., 
effectively  coated  pipelines  and  places 
on  bare  pipelines,  breakout  tank  areas, 
and  pumping  station  piping  where 
active  corrosion  is  found  through 
electrical  inspection).  The  increased 
coverage  will  also  affect  converted 
pipelines  that  were  not  substantially  in 
compliance  with  existing  §  195.244 
when  placed  in  service,  as  §  195.5(b) 
now  permits.  To  ease  the  burden  of 
compliance  on  existing  cathodically 
protected  pipelines  or  pipeline 
segments  on  which  test  leads  are  not 
now  required  bv  existing  §  195.244  or 
§  195.5(b),  final's  195.567(a)  allows 
operators  3  years  to  identify  these 
pipelines  or  pipeline  segments  and 
install  test  leads  as  necessary  to  meet 
§  195.567(b).  On  existing  unprotected 
pipelines,  any  newly  identified  segment 
that  must  have  cathodic  protection  as  a 
result  of  an  electrical  survey  under  final 
§  195.573(b),  must  have  test  leads  in 
time  to  carry  out  the  annual  monitoring 
test  under  final  §  195.573(a). 

Final  §  195.567  is  consistent  with 
acceptable  practices.  The  practices 
recommended  for  test  leads  in  NACE 
Standard  RPOl  69-96  and  in  ASME 
B31.4  are  not  limited  to  new,  relocated 
or  replaced  pipelines.  Also,  our  gas 
pipeline  regulations  in  49  CFR  192.469 
and  192.471  for  test  stations  and  test 
leads,  apply  to  all  gas  pipelines  that 
must  be  cadiodically  protected  under  49 
CFR  part  192.  Moreover,  existing 


§  195.416(a)  requires  annual  testing  of 
each  cathodically  protected  pipeline  to 
determine  the  adequacy  of  cathodic 
protection:  and  operators  normally 
comply  with  this  requirement  by 
obtaining  electrical  measurements 
through  test  leads.  So  we  believe 
§  195.567  will  have  only  a  minimal 
impact  on  hazardous  liquid  pipeline 
companies. 

Based  on  existing  §  195.244(b)(1),  we 
proposed  in  §  195.561(b)(1)  that 
operators  install  test  leads  with  enough 
looping  or  slack  to  prevent  the  leads 
from  being  unduly  stressed  or  broken 
during  backfilling.  Equilon  and  NACE  • 
suggested  that  to  assure  test  lead  wires 
remain  effective,  we  should  add  the 
phrase  "to  remain  mechanically  secure 
and  electrically  conductive."  We  believe 
the  objective  of  this  phrase  is  within  the 
purpose  of  the  existing  rule,  and 
therefore,  added  the  phrase  to  final 
§  195.567(b)(2)  for  emphasis. 

The  long  term  integrity  of  test  leads  is 
also  covered  by  final  §  195.567(c).  Based 
on  proposed  §  195.573,  this  standard 
requires  maintenance  of  test  leads. 
There  were  no  comments  on  the 
proposed  rule,  however  we  edited  the 
final  rule  for  clarity. 

Equilon  and  NACE  also  commented 
on  testing  cathodic  protection  of 
offshore  pipelines.  They  contended  that 
test  lead  readings  at  platforms  or  at 
shore  locations  may  be  of  little  benefit 
in  determining  the  adequacy  of  cathodic 
protection  of  offshore  pipelines.  As  an 
alternative  to  such  readings,  they 
suggested  we  require  operators  to 
analyze  or  inspect  each  cathodic 
protection  system  before  the  end  of  its 
design  life.  In  our  experience,  test  leads 
for  offshore  pipelines  normally  are 
installed  only  on  platforms  or  on  shore 
because  of  the  difficult)'  of  accessing 
leads  at  underwater  locations.  For  this 
reason,  §  195.567  does  not  apply  to 
buried  or  submerged  portions  of 
offshore  pipelines.  Since  pipeline 
corrosion  in  an  offshore  environment 
generally  occurs  at  a  uniform  rate,  we 
believe  readings  taken  by  operators  at 
offshore  platforms  or  on  shore  are  used 
satisfactorily  to  determine  the  adequacy 
of  protection  over  the  entire  pipeline. 
Moreover,  this  test  method  is  acceptable 
for  offshore  gas  pipelines  under 
paragraph  A862.15  of  the  ASME  B31.8 
Code.  Because  there  is  no  information  to 
support  the  need  to  require  the  use  of 
an  dtemative  testing  method,  we  chose 
not  to  take  action  on  the  commenters' 
suggestion. 

WUTC  commented  that  because  the 
proposed  standard  does  not  prescribe 
the  number  or  precise  location  of  test 
leads,  government  inspectors  may 
disagree  with  operators  over  whether 
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test  readings  are  sufficient  to  determine 
the  adequacy  of  cathodic  protection.  To 
ameliorate  this  situation.  WUTC 
suggested  that  we  require  operators  to 
conduct  close-interval  electrical  surveys 
every  5  years.  Although  final  §  195.567 
does  not  specify  the  number  or  precise 
location  of  test  leads,  it  does  provide  a 
performance  standard  for  the  location  of 
test  leads.  Under  §  195.567(b)(1)  test 
leads  must  be  installed  at  sufficiently 
frequent  intervals  to  obtain  electrical 
measurements  indicating  the  adequacy 
of  cathodic  protection.  Section  4.5  of 
NACE  Standard  RP0169-96.  which  lists 
many  customary  test  lead  locations,  may 
be  used  as  a  guide  to  comply  with 
§  195.567(b)(1).  Additionally,  the  final 
rule  on  monitoring  external  corrosion 
control,  §  195.573,  will  require  operators 
to  use  close-interval  surveys  in  some 
situations  and  install  additional  test 
leads  where  warranted. 

Section  195.569.  This  section,  which 
is  based  on  proposed  §  195.565. 
provides  that  whenever  an  operator 
learns  that  any  portion  of  a  buried 
pipeline  is  exposed,  the  exposed  portion 
must  be  examined  for  external  corrosion 
if  the  pipe  is  bare  or  has  deteriorated 
coating.  Further,  if  external  corrosion 
requiring  remedial  action  is  found,  the 
operator  must  investigate  pipe  in  the 
vicinity  of  the  exposed  portion  (by 
visual  examination,  indirect  method,  or 
both)  to  determine  if  there  is  any 
additional  external  corrosion  requiring 
remedial  action. 

Phillips  requested  more  flexibility  in 
the  proposed  requirement  to  look  for 
additional  corrosion.  Phillips 
commented  that  the  extent  of  further 
investigation  should  depend  on  the  type 
of  corrosion  found  and  whether  the 
corrosion  could  be  expected  to  extend 
beyond  the  exposed  segment.  We  do  not 
believe  there  is  a  clear  understanding  of 
the  relationship  between  the  type  of 
corrosion  and  the  likelihood  of  finding 
similar  corrosion  in  the  vicinity  of  the 
exposed  pipe  to  justify  limits  on  the 
requirement  for  additional  investigation. 
Pipe  and  soil  conditions  are  generally 
too  variable  to  make  such  predictions 
with  accuracy.  Therefore,  we  did  not 
adopt  Phillips'  comment 

WUTC  believed  subpart  H  should 
include  additional  requirements  for 
operators  to  do  more  to  determine  the 
condition  of  coating  than  just  visually 
examine  it  whenever  pipelines  are 
exposed.  WUTC  stated  that  the 
standards  should  require  operators  to 
conduct  surveys  to  identify  areas  with 
coating  defects  and  take  remedial 
measures  such  as  re-coating  the 
pipeline.  Although  the  final  rules  do  not 
specifically  require  pipe  coating 
surveys,  operators  must  conduct 


electrical  tests  periodically  to  determine 
the  adequacy  of  corrosion  control  on 
their  buried  pipelines.  Low  cathodic 
protection  potential  readings  obtained 
during  these  tests  often  are  a  sign  of 
coating  defects.  So,  in  areas  with  low 
potential  readings,  many  operators' 
supplement  cathodic  protection  tests 
with  coating  surveys  to  help  them 
identify  places  where  the  pipeline  must 
be  excavated  to  look  for  corrosion  cells 
or  to  determine  where  additional 
cathodic  protection  must  be  applied. 
The  need  to  mandate  the  use  of  coating 
surveys  in  addition  to  electrical  tests  for 
corrosion,  was  not  evident  from  our 
review  of  the  regulations. 

Section  195.571.  This  standard, 
proposed  as  §  195.567,  incorporates  by 
reference  the  criteria  and  other 
considerations  in  section  6  of  NACE 
Standard  RPOl  69-96,  as  standards  for 
the  adequacy  of  cathodic  protection. 

Environmental  Defense  and  Iowa 
argued  that  because  cathodic  protection 
criteria  are  fundamental  to  safety,  the 
criteria  should  be  stated  in  part  195 
rather  than  incorporated  by  reference. 
Iowa  believed  that  acquiring  and 
maintaining  a  separate  document  is 
arbitrary  and  unnecessarily 
burdensome.  In  considering  these 
comments,  we  reviewed  OMB  Circular 
A119  and  the  National  Technology 
Transfer  and  Advancement  Act  of  1995. 
Both  documents  direct  Federal  agencies 
to  use  consensus  standards  where 
practical  to  meet  their  policy  objectives 
rather  than  develop  government-unique 
standards.  We  also  reviewed  the  rules  of 
the  Federal  Register  on  incorporation 
by  reference.  In  light  of  these  Federal 
policies,  we  think  it  is  appropriate  for 
us  to  incorporate  the  NACE  criteria  and 
other  considerations  by  reference,  as 
proposed. 

Enron,  Environmental  Defense,  and  L. 
A.  (Roy)  Bash  urged  us  to  adopt  the 
criteria  in  Appendix  D  of  part  192 
instead  of  the  NACE  criteria.  Enron 
commented  that  many  operators  are 
successfully  using  Appendix  D  for 
hazardous  liquid  pipelines;  and 
Environmental  Defense  viewed 
Appendix  D  as  more  specific  and 
therefore  more  enforceable.  Roy  Bash 
submitted  technical  documentation  in 
support  of  two  Appendix  D  criteria,  300 
mV  shift  and  E-log-I.  In  the  NPRM  we 
discussed  our  reluctance  to  propose 
Appendix  D  as  the  new  standard  for 
hazardous  liquid  pipelines  because  the 
Appendix  D  300  mV  shift  and  E-log-I 
criteria  are  not  incorporated  in  the 
NACE  Standard.  Furthermore,  we 
explained  that  under  paragraph  6.2.1  of 
the  NACE  Standard,  operators  may  use 
any  criteria  which  they  can  demonstrate 
achieves  corrosion  control  comparable 


to  section  6  criteria.  Also,  operators  may 
continue  to  use  criteria  which  they  have 
successfully  applied  to  existing 
pipelines,  on  these  pipelines.  While  this 
provision  may  satisfy  Enron,  and  should 
satisfy  Roy  Bash's  concern  about  the 
continued  use  of  the  300  mV  shift  and 
E-log-I  criteria,  the  lack  of  specificity  in 
paragraph  6.2.1  may  be  indicative  of 
Environmental  Defense's  concern.  Yet, 
we  do  not  believe  the  performance 
wording  of  paragraph  6.2.1  alone  is 
sufficient  reason  not  to  reference  section 
6  of  the  NACE  Standard.  On  the 
contrary,  we  generally  favor 
performance  standards  over 
specification  standards  because  they 
encourage  operators  to  develop  and 
apply  better  alternatives.  If  however,  an 
operator  chooses  to  use  alternative 
criteria,  we  will  carefully  examine  the 
operator's  rationale  for  determination 
that  the  criteria  met  the  "comparable  to" 
or  "successfully  applied"  tests  of 
paragraph  6.2.1  of  the  NACE  Standard. 

WUTC  was  concerned  that  the  criteria 
in  section  6  of  the  NACE  Standard 
would  not  be  mandatorv'  because 
paragraph  6.1.1  refers  to  paragraph  1.2, 
which  states  that  the  Standard  is  a 
guide;  and  also  refers  to  paragraph  1.4, 
which  allows  deviations  from  the 
Standard.  Proposed  §  195.567  refers 
solely  to  the  criteria  and  other 
consideration  provisions  of  section  6. 
which  are  contained  in  paragraphs  6.2 
and  6.3  of  the  NACE  Standard.  We  did 
not  intend  to  allow  operators  to  treat 
section  6  as  a  guide  or  to  deviate  ftt)m 
the  criteria  and  other  considerations  in 
section  6.  Therefore,  the  final  rule  refers 
to  paragraphs  6.2  and  6.3,  instead  of 
section  6. 

WUTC  was  also  concerned  about 
special  conditions,  such  as  elevated 
temperatures,  disbonded  coatings, 
thermal  insulating  coatings,  shielding, 
bacterial  attack,  and  unusual 
contaminants  in  the  electrolyte,  which 
may  cause  cathodic  protection  to  be 
ineffective.  WUTC  believed  the  rules  on 
coating  and  cathodic  protection  should 
address  these  special  conditions.  The 
theory  behind  final  §  195.571  is  that  if 
all  external  surfaces  of  a  pipeline  are 
cathodically  protected  according  to  the 
criteria  and  other  considerations  in 
paragraphs  6.2  and  6.3  of  the  NACE 
Standard,  external  corrosion  will  be 
controlled  successfully.  In  practice,  if  an 
operator  learns  though  in-line 
inspection  or  other  means  that  because 
of  a  special  condition  external  corrosion 
is  not  being  controlled  successfully,  the 
operator  must  take  corrective  action. 
The  operator  could  either  remedy  the 
condition  or  adjust  the  cathodic 
protection  system  to  assiu-e  the 
adequacy  of  cathodic  protection  in  the 
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area  of  the  special  condition.  We  believe 
this  requirement  is  implicit  in  final 
§  195.571.  Section  195.573(e)  also 
would  require  corrective  action  if  the 
condition  is  detected  by  monitoring 
under  §195.573. 

In  addition,  WUTC  was  concerned 
that  the  proposed  rules  did  not  specify 
how  long  the  cathodic  protection 
current  may  be  shut  off  when  measuring 
polarization  decay  under  the  minimiun 
100  mV  criterion.  WUTC  suggested  that 
the  limit  be  no  more  than  48  hours, 
unless  a  recording  chart  shows 
continuing  significant  decay  beyond 
that  time.  To  satisfy  thelOO  mV  criterion 
by  the  decay  method,  operators  must 
determine  that  a  negative  polarization 
voltage  shift  of  at  least  100  mV  occurs 
after  the  immediate  voltage  shift  caused 
by  shutting  off  the  cathodic  protection 
current.  Whether  this  minimimi 
negative  voltage  shift  occurs  in  minutes 
or  hours  after  the  current  is  cut  off,  it 
is  irrelevant  to  satisfying  the  criterion. 
We  recognize  that  the  longer  the  current 
remains  off,  the  greater  the  opportunity 
for  the  pipeline  to  corrode.  However,  in 
our  experience  decay  tests  have  not 
posed  a  serious  problem  in  this  regard 
to  warrant  establishing  a  time  limit. 

Finally,  WUTC  opposed  use  of  the  net 
protective  current  criterion  on  bare  or 
ineffectively  coated  hazardous  liquid 
pipelines.  WUTC  was  concerned  about 
the  criterion  being  applied  only  at 
predetermined  current  discharge  points 
identifled  through  leaks,  leak  history,  or 
electrical  siureys,  preventing  the 
pipeline  from  having  complete  cathodic 
protection  against  corrosion  leaks. 
WUTC  suggested  that  if  we  allow  use  of 
the  criterion,  we  limit  its  use  to 
pipelines  constructed  before  part  195 
went  into  effect.  According  to  part  195's 
terms,  the  net  protective  current 
criterion  applies  only  to  bare  or 
ineffectively  coated  pipelines.  Because 
all  pipelines  subject  to  part  195 
construction  standards  must  be 
effectively  coated,  the  uet  protective 
ciurent  criterion  will  mostly  be  used  on 
older  pipelines  constructed  before  those 
standards  took  effect.  The  effective  dates 
for  different  groups  of  pipelines  are 
stated  in  §  195.401(c). 

WUTC's  primary  concern  seems  to  Be 
that  we  did  not  propose  a  requirement 
that  operators  fully  cathodically  protect 
bare  or  ineffectively  coated  pipelines. 
We  did  not  propose  such  action  for 
several  practical  reasons.  To 
cathodically  protect  these  pipelines  over 
their  entire  surface  area  without  first 
coating  or  recoating  them  would  require 
very  high  levels  of  impressed  oirrents. 
Cathodic  protection  systems  producing 
such  high  current  levels  would  be  costly 
to  install,  maintain,  and  operate.  Also, 


to  coat  all  bare  or  ineffectively  coated 
buried  pipelines  in  order  to  facilitate 
cathodic  protection  could  be  a  costly 
endeavor.  We  also  considered  the 
possibility  that  raising  pipe  sections  to 
coat  them  would  likely  create 
imanticipated  stresses  and  distiui)  pipe 
foimdations,  introducing  new  risk 
factors  not  present  in  the  existing 
pipelines. 

Section  195.573.  This  section  is  based 
on  proposed  §  195.569.  It  requires 
operators  to  monitor  the  performance  of 
cathodic  protection  facilities  and 
monitor  unprotected  pipe  for  active 
corrosion. 

Final  §  195.573(a)  enhances  proposed 
§  195.569  with  regard  to  determinations 
of  the  adequacy  of  cathodic  protection. 
We  edited  §  195.573(a)  to  clearly  state 
that  operators  must  conduct  tests  to 
determine  whether  cathodic  protection 
complies  with  §  195.571  and  not 
whether  cathodic  protection  is 
adequate,  as  proposed.  In  addition,  we 
are  concerned  that  proposed  §  195.569 
does  not  provide  latitude  in  monitoring 
separately  protected  short  segments  of  • 
bare  or  ineffectively  coated  pipelines,  as 
does  the  corresponding  rule  for 
monitoring  protected  gas  pipelines  (49 
CFR  192.465(a)).  The  gas  rule  allows 
monitoring  of  short  protected  segments 
over  a  10-year  period  where  annual 
monitoring  is  impractical.  We 
considered  adding  a  similar  provision  to 
§  195.573(a)  but  decided  that  the  10-year 
period  would  add  more  latitude  than 
circumstances  warrant  on  bare  or 
ineffectively  coated  hazardous  liquid 
pipelines.  Many  operators  now  monitor 
short  protected  segments  of  bare  or 
ineffectively  coated  lines  on  the  same 
cycle  as  adjoining  unprotected 
segments.  So,  rather  than  use  the  gas 
rule  provision,  we  added  a  provision 
that  allows  monitoring  at  3-year 
intervals  which  is  consistent  with  the 
monitoring  cycle  we  are  adopting  for 
unprotected  sections  (see  discussion  of 
§  195.573(b)  below). 

We  also  addressed  the  problem  of 
how  to  test  pipelines  to  determine  the 
adequacy  of  cathodic  protection.  In 
complying  with  existing  §  195.416(a), 
which  was  the  basis  of  proposed 
§  195.569,  operators  generally 
conducted  electrical  surveys.  This 
action  involves  measiuing  potentials  at 
pre-established  test  stations,  to 
determine  the  adequacy  of  cathodic 
protection.  In  practice,  however,  this 
method  of  compliance  has  not  always 
been  sufficient  to  assure  protection  of 
all  pipeline  surfaces.  Corrosion 
problems  often  arise  in  areas  between 
test  stations  where  there  may  be 
interference  cturents,  different 
environmental  conditions,  damaged 


coatings,  or  malfunctioning  anodes.  So, 
in  order  to  check  on  cathodic  protection 
adequacy  in  greater  detail,  many 
operators  augment  test  station  data  with 
periodic  close-interval  electrical  surveys 
or  use  newer  technologies.  As  WUTC 
pointed  out  in  its  comments,  these  more 
detailed  surveys  also  help  operators 
determine  if  additional  test  stations  are 
needed  to  assure  the  adequacy  of 
cathodic  protection. 

Paragraph  10.1.1.3  of  N ACE  Standard 
RP0169-96  recommends  that  operators 
use  close-interval  surveys  where  they 
are  practicable  and  sound  engineering 
judgment  indicates  they  are  necessary.  ^ 
For  this  reason  and  because  we  believe 
the  general  method  of  monitoring 
cathodic  protection  at  established  test 
stations  may  not  always  be  sufficient, 
we  have  referenced  the  NACE  provision 
in  final  §  195.573(a)(2).  Although  the 
final  rule  does  not  prescribe  a  frequency 
of  close-interval  surveys,  operators  will 
have  to  describe  in  their  maintenance 
procedures  the  circumstances  in  which 
a  close-interval  survey  or  comparable 
technology  is  practicable  and  necessar>' 
to  accomplish  the  objectives  of 
paragraph  10.1.1.3  of  the  NACE 
Standard,  and  then  follow  those 
procedures. 

In  order  to  provide  operators  with 
time  to  prepare  for  compliance  with  the 
new  close-interval  survey  requirement, 
the  compliance  date  for  existing 
pipelines  will  not  be  mandatory  until 
December  29.  2003. 

Final  §  195.573(b],  which  is  based  on 
proposed  §  195.569(c),  requires  that 
operators  must  reevaluate  their 
unprotected  pipe  and  cathodically 
protect  the  pipe  where  active  corrosion 
is  found.  Operators  must  determine  if 
active  corrosion  exists  by  electrical 
survey  where  practical,  or  otherwise  by 
a  review  and  analysis  of  certain 
maintenance  records  and  the  pipeline 
environment.  Proposed  definitions  of 
the  terms  "active  corrosion."  "electrical 
survey,"  and  "pipeline  environment" 
are  combined  with  other  definitions  in 
final  §  195.553.  Also,  final  §  195.573(b) 
applies  to  "pipe"  rather  than 
"pipelines"  as  proposed,  because  we 
did  not  intend  for  the  proposed  rule  to 
apply  to  unprotected  breakout  tank 
bottoms.  Integrity  inspection  of  the 
bottoms  of  breakout  tanks  is  covered  bv 
existing  §195.432. 


-Paragraph  10.1.1.3  reads:  When*  pracfirahle  and 
determined  necessar,'  by  sound  engineering 
practice,  a  detailed  (close-interval I  potential  survey 
should  be  conducted  to  (a|  assess  (he  effectiveness 
of  the  cathodic  protection  system,  (h)  provide  Iwse 
line  operating  data:  (c)  locate  areas  of  inadequate 
protection  levels;  (d)  identify  l(H.ations  likely  to  be 
adversely  affected  by  construction,  stray  currents, 
or  other  unusual  environmental  conditions:  or  (e) 
select  areas  to  be  monitored  periodically. 
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Equilon.  Environmental  Defense,  and 
NACE  argued  that  because  unprotected 
pipelines  may  deteriorate  as  they  age, 
operators  should  reevaluate  these 
pipelines  at  intervals  of  less  than  5 
years,  the  maximum  interval  proposed 
in  the  NPRM.  They  suggested  that  to  be 
consistent  with  part  192  we  set  the 
maximum  interval  at  3  years,  not  to 
exceed  39  months.  Like  these 
commenters,  Iowa  also  saw  a  need  to 
add  3  months  to  the  maximum  interval, 
whether  it  be  5  or  3  years,  to  provide 
scheduling  and  operational  flexibility. 

In  view  of  the  tnree  comments 
favoring  a  3-year  inspection  interval  and 
the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee's 
unanimous  recommendation  to 
establish  a  maximum  3-year  interval 
(see  the  Advisory  Committee 
Consideration  heading  below),  we 
reconsidered  whether  the  appropriate 
maximum  inspection  interval  should  be 
3  or  5  years.  We  considered  the  fact  that 
the  relation  between  relevant  risk 
factors  on  unprotected  pipelines  and  an 
appropriate  inspection  interval  is 
uncertain.  As  discussed  in  the  NPRM, 
we  are  also  seeking  to  make  the 
corrosion  control  standards  for  gas  and 
hazardous  liquid  pipelines  consistent 
wherever  reasonable.  At  present  part 
192  prescribes  a  maximum  inspection 
interval  of  3  years  for  unprotected  gas 
pipelines;  and  part  195  prescribes  5 
years.  Although  there  is  no  evidence  in 
the  record  to  demonstrate  conclusively 
the  advantage  of  a  3-year  interval  over 
a  5-year  interval,  taking  into 
consideration  the  risk  to  the  public  and 
envirorunent,  we  believe  the  more 
conservative  3-year  interval  is  the 
prudent  choice.  Furthermore,  we 
believe  this  choice  is  reasonable  based 
on  our  enforcement  experience,  as  well 
as,  discussions  with  industry 
representatives  which  indicate  that 
many  hazardous  liquid  pipeline 
operators  inspect  their  unprotected 
pipelines  every  3  years.  Therefore,  the 
final  rule  is  changed  from  the  proposed 
maximum  5-year  interval  to  a  maximum 
3-year  interval. 

In  order  to  provide  operators  with 
time  to  prepare  for  compliance  with  the 
new  3-year  inspection  interval, 
compliance  will  not  be  mandatory  until 
December  29,  2003. 

Equilon  and  NACE  suggested  that  in- 
line inspection  may  be  a  more 
appropriate  alternative  to  electrical 
survey  than  analysis  of  leak  repairs  and 
other  matters  as  proposed  in 
§  195.569(c).  However,  the  proposed 
rule  did  not  limit  an  operator's  choice 
of  alternatives  to  an  analysis  of  leak 
repairs.  Rather,  where  electrical  surveys 
are  impractical,  we  proposed  the  use  of 


any  alternative  means  of  determining 
whether  active  corrosion  exists,  as  long 
as  that  means  includes  a  review  and 
analysis  of  leak  repair  and  inspection 
records,  corrosion  monitoring  records, 
exposed  pipe  inspection  records,  and 
the  pipeline  environment.  Under  the 
final  rule,  if  operators  have  in-line 
inspection  data  and  want  to  use  it  as  an 
alternative  to  electrical  surveys  where 
such  surveys  are  impractical,  they  may 
do  so  provided  they  interpret  the  data 
in  light  of  the  required  review  and 
analysis  of  other  pertinent  information. 

WUTC  suggested  we  put  the  following 
sentence  in  the  final  rule:  "Each 
operator  shall  take  prompt  remedial 
action  to  correct  any  deficiencies 
indicated  by  the  monitoring."  We 
discussed  in  the  NPRM  why  we  did  not 
propose  such  a  requirement.  We  stated 
that  it  is  unnecessary  to  direct  such 
action  due  to  the  existing  requirements 
under  §  195.401(b).  This  section 
requires  operators  to  correct  within  a 
reasonable  time  any  condition  that 
could  adversely  affect  safe  operation  of 
a  pipeline  system;  and  if  an  inunediate 
hazard  exists,  to  cease  operating  the 
affected  part  of  the  system  until  the 
condition  is  corrected.  In  addition,  on 
pipelines  that  could  affect  high 
consequence  areas,  new  §  195.452(h) 
requires  operators  to  take  prompt 
actions  to  address  integrity  issues  and  to 
repair  certain  conditions  within  specific 
time  limits.  However,  in  light  of 
WUTC's  comment,  we  established 
§  195.573(e)  to  draw  attention  to  the 
remedial  action  required  by  existing 
§§  195.401(b)  and  195.452(h). 

WUTC  also  was  concerned  that  the 
discretion  built  into  the  proposed 
definition  of  "active  corrosion"  would 
allow  operators  to  ignore  corrosion  leaks 
detrimental  to  public  safety  or  the 
environment.  WUTC  suggested  we 
require  operators  to  classify  and 
schedule  all  corrosion  leaks  for  repair. 
In  response,  we  believe  the  purpose  of 
proposed  §  195.569(c)  is  to  require 
operators  to  look  for  and  cathodically 
protect  certain  areas  of  corrosion  before 
leaks  occur.  Operator  response  to  leaks, 
whether  due  to  corrosion  or  other 
causes,  is  not  covered  by  new  subpart  H. 
Leak  response  is  governed  by  existing 
§  195.401(b)  or  §  195.452(h),  which 
together  require  timely  corrective  action 
for  all  unsafe  conditions  on  pipelines 
subject  to  Part  195. 

Section  195.575.  This  standard 
requires  electrical  isolation  to  provide 
for  adequate  cathodic  protection.  The 
standard  is  based  on  proposed 
§195.571. 

Enron  expressed  support  for  the 
proposed  rule;  however,  Tosco  believed 


we  should  specify  the  frequency  of 
inspection  and  electrical  tests. 

We  did  not  adopt  Tosco's  comment 
because  the  purpose  of  the  proposed 
inspection  and  electrical  tests  is  to 
ensure  that  electrical  isolation  is 
adequate  when  it  is  installed.  All  post- 
installation  inspections  and  tests  of 
cathodic  protection  facilities  are 
covered  by  final  §  195.573. 

In  final  paragraph  (d),  for  clarity,  we 
changed  the  proposed  wording  "where 
a  combustible  atmosphere  is 
anticipated"  to  read  "where  a 
combustible  atmosphere  is  reasonable  to 
foresee."  Similarly  in  paragraph  (e),  we 
changed  the  proposed  "where  fault 
currents  or  unusual  risk  of  lightning 
may  be  anticipated"  to  read  "where  it  is 
reasonable  to  foresee  fault  currents  or  an 
unusual  risk  of  lightning." 

Section  195.577.  The  purpose  of  this 
standard,  which  is  based  on  proposed 
§  195.575,  is  to  minimize  the  adverse 
effects  of  stray  currents  on  pipelines  and 
the  effects  of  impressed  currents  on 
adjacent  structures.  Expressing  support 
for  the  proposed  rule,  'Tosco  stated  that 
the  proposed  program  to  identify,  test 
for,  and  minimize  the  detrimental 
effects  of  stray  currents  may  result  in 
operators  participating  in  corrosion 
coordinating  groups.  We  agree  that  such 
coordination  may  be  necessary  for  an 
effective  program. 

Section  195.579.  This  standard, 
proposed  as  §  195.577,  requires 
operators  to  investigate  the  effects  of 
transporting  hazardous  liquid  or  carbon 
dioxide  which  could  corrode  the 
pipeline,  and  take  adequate  steps  to 
mitigate  corrosion.  Tosco  suggested  that 
in  the  final  rule  we  clarify  that  the 
investigation  may  be  done  by  review  of 
operating  history.  A  review  of  relevant 
operating  history  may  be  a  satisfactory 
investigation  in  some  situations. 
However,  we  did  not  explicitly  include 
this  option  in  final  §  195.579.  We  used 
the  proposed  wording  because  we  think 
it  is  broad  enough  to  permit  operators  to 
use  any  method  of  investigation  that 
will  provide  a  sound  basis  for  deciding 
how  to  mitigate  internal  corrosion 
adequately. 

Under  proposed  §  195.577(d),  if 
operators  discover  harmful  corrosion 
inside  removed  pipe,  they  must 
investigate  further  to  determine  if 
additional  harmful  corrosion  exists  in 
the  vicinity  of  the  removed  pipe. 
Phillips  suggested  that  the  extent  of 
further  investigation  should  depend 
upon  the  type  of  corrosion  found  and 
whether  that  corrosion  could  be 
expected  to  extend  beyond  the  exposed 
segment.  We  do  not  believe  there  is  a 
clear  understanding  of  the  relationship 
between  the  type  of  corrosion  and  the 
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likelihood  of  finding  similar  corrosion 
in  the  vicinity  of  removed  pipe  to  justify 
limits  on  a  requirement  for  additional 
investigation.  The  effect  of  corrosive 
liquids  on  pipe  may  be  too  variable  to 
make  such  predictions  with  accuracy. 
Therefore,  we  did  not  adopt  Phillips' 
comment. 

Section  195.581.  This  section,  based 
on  proposed  §  195.579,  modifies  an 
existing  requirement  (§  195.416(i))  that 
all  pipelines  exposed  to  the  atmosphere 
must  be  protected  against  atmospheric 
corrosion  by  a  suitable  coating.  Final 
§  195.581  gives  operators  flexibility 
when  deciding  to  coat  pipelines  where 
atmospheric  corrosion  will  be  limited  to 
a  light  surface  oxide,  or  will  not  affect 
the  safe  operation  of  the  pipeline  before 
the  next  scheduled  inspection.  Splash 
zones  of  offshore  pipelines  and  soil-to- 
air  interfaces  of  onshore  pipelines  are 
omitted  from  this  exception. 

Iowa  opposed  allowing  pipe  with 
metal  loss  to  remain  improtected  or 
unrepaired.  Iowa  stated  that  public 
safety  should  not  depend  on  an 
operator's  judgment  of  whether  a 
corroding  pipe  will  not  fail  before  the 
next  inspection  (which  could  be  up  to 
3  years).  Yet  under  the  proposed  rule,  if 
an  operator  chose  not  to  coat,  it  would 
have  to  show  that  testing,  investigation, 
or  experience  supports  the  decision.  In 
other  words,  safety  would  not  depend 
solely  on  an  operator's  judgment.  Also, 
the  need  for  coating  would  be  reviewed 
again  in  3  years.  A  3-year  delay  in 
coating  a  pipeline  judged  to  be  safe 
should  not  jeopardize  public  safety, 
considering  that  atmospheric  corrosion 
generally  progresses  at  a  slow  rate. 
Therefore,  we  did  not  adopt  Iowa's 
comment.  Nevertheless,  mindful  of 
Iowa's  concern,  we  edited  the  final 
wording  to  clarify  that  any  decision  not 
to  coat  a  particular  pipeline  must  be 
supported  by  testing,  investigation,  or 
experience  relevant  to  that  pipeline. 
Tosco  called  the  proposed  rule  "a 
positive  revision."  However,  Enron 
recommended  that  we  add  "active"  as  a 
descriptor  of  "atmospheric  corrosion." 
It  believed  the  term  "active  atmospheric 
corrosion"  would  clarify  that  the  rule 
does  not  apply  to  harmless  corrosion. 
We  did  not  adopt  Enron's  comment 
because  we  think  the  proposed 
exceptions  will  satisfy  Enron's 
objective.  Also,  "active  atmospheric 
corrosion"  is  a  term  that  may  not  be  in 
general  use  in  the  industry. 

Section  195.583.  Under  this  section, 
proposed  as  §  195.581,  operators  must 
periodically  inspect  exposed  pipelines 
for  atmospheric  corrosion,  giving 
particular  attention  to  areas  such  as  soil- 
to-air  interfaces.  Onshore  pipeUnes 
must  be  inspected  every  3  years;  and 


offshore  pipelines  every  year.  If  any 
inspection  reveals  atmospheric 
corrosion,  the  operator  must  protect  the 
pipeline  against  atmospheric  corrosion 
in  accordance  with  §  195.581. 

Enron,  Equilon,  Iowa,  and  NACE 
advocated  adding  a  3  months  grace 
period  to  the  maximum  3-year 
inspection  interval.  We  agree  that  this 
period  is  useful  to  allow  operators 
scheduling  and  operational  flexibility, 
and  included  it  in  final  §  195.583. 

Tosco  wanted  to  make  certain  that  the 
proposed  remedial  action  would  not  be 
required  for  light  surface  oxide.  By  the 
cross  reference  to  §  195.581,  final 
§  195.583  allows  operators  latitude 
when  deciding  to  coat  pipelines  which 
exhibit  only  a  light  surface  oxide. 

AEC  urged  us  to  allow  operators  to 
use  means  of  assessment  other  than 
periodic  visual  inspection.  As  an 
example,  AEC  commented  that  by  using 
in-line  inspection  and  a  corrosion 
growth  model,  operators  could  predict 
when  a  pipeline  should  be  reinspected 
or  repaired.  This  approach,  according  to 
AEC,  would  enable  operators  to  allocate 
resources  for  maximum  benefits  instead 
of  periodically  scattering  them  across 
entire  systems.  AEC's  comment 
indicates  two  things:  first,  AEC 
apparently  misunderstood  the  proposed 
rule  to  mandate  visual  inspection:  and 
second,  AEC  would  like  operators 
themselves  to  decide  appropriate 
inspection  frequencies  with  the  aid  of  a 
corrosion  growth  model.  As  to  the  first 
item,  the  proposed  rule  would  not  limit 
op>erators  to  using  visual  means  of 
inspection.  They  could  use  any  means 
capable  of  detecting  atmospheric 
corrosion,  including  in-line  inspection 
devices.  As  to  growth  models,  AEC  did 
not  suggest  which  model,  if  any,  can 
successfully  predict  the  growth  of 
atmospheric  corrosion  on  exposed 
pipelines  in  changing  and  varied 
environments.  Fiiirthermore,  AEC  did 
not  suggest  how  operators  woiild  decide 
when  to  inspect  exposed  pipe  that  has 
no  history  of  corrosion.  Since  the  record 
of  this  rulemaking  proceeding  lacks 
information  on  these  important  issues, 
we  have  adopted  the  proposed 
inspection  frequencies  as  final. 
However,  we  would  welcome  receiving 
more  complete  information  that  could 
possibly  serve  as  a  basis  for  changing 
the  rule  as  AEC  suggests. 

AEC  also  suggested  we  extend  the 
proposed  maximum  inspection  interval 
for  onshore  pipelines  fit)m  3  years  to  5 
years.  It  believes  that  extending  the  time 
to  5  years  is  appropriate  because 
atmospheric  corrosion  rates  are  low,  and 
exposed  pipe  is  typically  located 
outside  high  consequence  areas  where 
the  maximum  interval  for  reevaluation 


of  pipeline  integrity  is  5  years  (see 
§  195.452(j)(3)).  In  developing  the 
proposed  rule,  we  considered  whether  3 
or  5  years  would  be  the  appropriate 
maximum  interval.  We  proposed  3  years 
primarily  because  the  ASME  B31.4 
Code,  a  widely  accepted  consensus 
standards  code  for  hazardous  liquid 
pipelines,  specifies  a  minimum  3-year 
inspection  frequency  for  atmospheric 
corrosion  onshore.  Generally, 
atmospheric  corrosion  rates  are  found  to 
be  low  and  therefore,  we  must  assume 
this  factor  was  considered  when  the  3- 
year  consensus  standard  was  adopted. 
However,  a  low  rate  by  itself  does  not 
seem  to  justify  a  longer  interval.  Also, 
the  5-year  interval  for  integrity 
reevaluation  in  high  consequence  areas 
is  based  on  various  factors  besides 
corrosion  rate,  including  the  time 
needed  to  carry  out  in-line  inspections 
or  pressure  testing  on  the  pipelines 
involved.  Moreover,  the  5-year 
reevaluation  applies  in  addition  to  other 
monitoring  frequencies  required  by  part 
195,  such  as  aimual  cathodic  protection 
monitoring  and  biweekly  right-of-way 
inspections.  Yet,  we  did  not  intend  the 
5-year  period  to  serve  as  a  yardstick  for 
determining  the  adequacy  of  other 
monitoring  frequencies. 

Finally.  AEC  was  concerned  about  the 
possible  adverse  consequences  of 
visually  inspecting  soil-to-air  interfaces 
on  pipe  spans  over  creeks  and  ravines. 
AEC  suggested  that  if  the  interface  is  on 
a  steep  bank,  the  process  of  visually 
examining  the  pipe  could  accelerate 
bank  erosion  causing  water  pollution 
and  overstress  of  the  pij)eUne.  We 
believe  the  proposed  inspection 
requirement  is  flexible  enough  to  allow 
operators  to  take  precautions  in 
inspecting  soil-to-air  interfaces  on  steep 
baiiks  to  avoid  or  minimize  the 
disturbance  AEC  foresees.  Should  a 
disturbance  occur  that  affects  the  safe 
operation  of  the  pipeline,  the  operator 
would  have  to  correct  the  problem.  We 
did  not  change  the  final  rule  as  a  result 
of  this  comment. 

Section  195.585.  This  section,  which 
is  substantively  the  same  as  proposed 
§  195.583.  requires  operators  to  take 
certain  actions  to  correct  corroded  pipe. 
If  general  corrosion  reduces  pipe  wall 
thickness  to  less  than  that  required  for 
the  maximum  operating  pressure  of  the 
pipeline  or  if  localized  corrosion  pitting 
exists  to  a  degree  that  leakage  might 
result,  the  operator  must:  replace  the 
pipe;  repair  the  pipe:  or  reduce  the 
maximum  operating  pressure 
commensurate  with  the  strength  of  the 
pipe.  We  edited  the  final  rule  to  clarify 
that  it  is  the  "maximum  operating 
pressure"  that  must  be  reduced. 
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Environmental  Defense  believed  this 
section  also  should  require  operators  to 
account  for  why  corrosion  has  become 
so  advanced.  This  commenter  suggested 
operators  should  review  their  corrosion 
control  systems  to  ensure  that  further 
harmful  corrosion  will  not  occur.  We 
believe  the  combination  of  cathodic 
protection  criteria  under  §  195.571  and 
periodic  monitoring  under  §  195.573 
will  accomplish  the  objective  of  this 
comment.  Whenever  an  operator 
discovers  a  corrosion  control  deficiency, 
it  must  review  its  corrosion  control 
system  and  make  adjustments  as 
necessary  to  provide  adequate 
protection  against  corrosion.  If  adequate 
protection  cannot  be  achieved,  the  pipe 
involved  may  have  to  be  replaced. 

Section  195.587.  This  section  is  based 
on  proposed  §  195.585.  It  authorizes,  but 
does  not  require,  operators  to  use  the 
widely  accepted  ASME  B31G  criteria  for 
determining  the  remaining  strength  of 
corroded  steel  pipe. 

Iowa  fully  supported  the  proposed 
rule.  In  contrast,  WUTC  was  concerned 
that  because  ASME  B31G  allows  wall 
loss  of  up  to  80  percent  without  repair 
or  replacement,  it  does  not  provide  a 
reasonable  measure  of  strength  needed 
to  withstand  cyclical  stresses, 
environmental  loads,  and  other 
combined  forces.  I 

Although  WUTC  is  correct,  we 
consider  B3lG  to  be  a  guide  to  the 
capability  of  corroded  pipe  to  withstand 
internal  pressure.  Final  §  195.587 
advises  operators  that  B31G  sets  limits 
on  use  of  the  criteria.  One  limitation 
states  that  a  pipe  subject  to  significant 
secondary  stresses  should  not  be  kept  in 
service  for  the  purpose  of  satisfying  the 
criteria  (paragraph  1.2(d)).  To  ensure 
that  operators  consider  the  effects  of 
secondary  stresses,  in  final 
§  195.585(a)(1).  we  added  the  words 
"needed  for  serviceability"  immediately 
following  "strength  of  the  pipe." 
Consequently,  as  a  remedy  for  generally 
corroded  pipe,  operators  may  reduce 
maximum  pressure  commensurate  with 
the  pipe  strength  needed  for 
serviceability.  In  determming  the 
amount  of  pressure  reduction  required, 
operators  may  use  B31G  but  also  must 
consider  any  significant  secondary 
stresses  that  may  affect  pipe 
serviceability. 

Section  195.589.  Under  this  section, 
proposed  as  §  195.587,  operators  must  to 
keep  ciurent  records  or  maps  of  the 
location  of  cathodically  protected 
pipelines;  cathodic  protection  facilities 
(including  anodes)  installed  after  the 
Final  Rule  takes  effect;  and  structures 
bonded  to  cathodic  protection  systems. 
Additionally,  operators  must  keep 
records  of  required  maintenance 


activities  including  inspections,  tests, 
analyses,  checks,  demonstrations, 
examinations,  investigations,  reviews, 
and  surveys.  These  records  must 
demonstrate  the  adequacy  of  corrosion 
control  measures,  or  that  corrosion 
requiring  control  measures  does  not 
exist.  Operators  will  have  to  keep  these 
records  for  at  least  5  years,  except  that 
records  related  to  §  195.569 
(examination  of  pipeline  when 
exposed);  §§  195.573(a)  and  (c) 
(monitoring  external  corrosion  control); 
and  §§  195.579(b)(3)  and  (c)  (monitoring 
internal  corrosion  control)  will  have  to 
be  kept  for  as  long  as  the  pipeline 
involved  is  in  service. 

Commenting  on  examinations  of 
exposed  pipe,  Equilon  and  NACE 
believed  that  there  is  no  need  to  keep 
records  of  good  pipe  for  as  long  as  the 
pipeline  remains  in  service,  and  that 
there  is  no  need  to  keep  records  of 
defective  pipe  after  the  latest  in-line 
inspection.  Equilon  and  NACE  also 
contended  that  old  records  of  internal 
corrosion  monitoring  are  of  little  benefit 
without  knowledge  of  flow  rates, 
upstream  pipeline  operations,  fluid 
properties,  and  other  information.  None 
of  these  records  are  generally  available. 
We  did  not  adopt  either  comment 
because  the  proposed  records  provide  a 
useful  history  of  pipeline  condition  and 
are  easy  to  maintain  in  electronic  form. 
The  records  may  be  helpful  in  assessing 
corrosion  control  needs,  and  could  be 
used  as  a  comparative  base  for 
evaluating  in-line  inspection  data. 

We  also  considered  the  Equilon  and 
NACE  comment  that  subpart  H  should 
not  require  operators  to  keep  records  of 
maintenance  activities  that  occur  before 
subpart  H  takes  effect.  Final  §  195.589 
specifically  states  that  records  must  be 
kept  for  certain  maintenance  activities 
"required  by  this  subpart."  For  example, 
final  §  195.589  does  not  require 
operators  to  keep  records  of  corrosion 
control  monitoring  conducted  before 
subpart  H  takes  effect.  However,  until 
subpart  H  takes  effect,  §  195.404(c)(3) 
requires  records  of  corrosion  control 
inspections  and  tests  required  by 
subpart  F  of  part  195.  Operators  must 
continue  to  maintain  records 
established  under  that  section  for  the 
retention  period  prescribed. 

Tosco  believed  we  should  revise 
§  195.404(c)(3)  to  indicate  that  corrosion 
control  records  are  required  by  subpart 
H.  However,  no  confusion  about  the 
application  of  §  195.404(c)(3)  to 
corrosion  control  should  occur  because 
this  section  applies  only  to  inspections 
and  tests  "required  by  this  subpart," 
meaning,  required  by  subpart  F.  After 
new  subpart  H  goes  into  effect.  Subpart 


F  will  no  longer  require  corrosion 
control  inspections  and  tests. 

Phillips  argued  that  the  current  2-year 
retention  requirement  in  §  195.404(c)(3) 
is  adequate  for  auditing  compliance, 
since  2  years  of  records  show  the 
current  state  of  corrosion  control. 
However,  as  we  explained  in  the  NPRM, 
5  years  is  the  minimum  retention  period 
that  will  assure  the  availability  of 
records  for  our  compliance  auditing. 

Environmental  Defense  stated  that  it 
would  help  government  inspectors 
determine  the  adequacy  of  cathodic 
protection  systems  if  we  required 
operators  to  keep  records  of  the  location 
of  existing  cathodic  protection  facilities 
and  not  just  those  facilities  installed 
after  subpart  H  takes  effect.  While  this 
suggestion  has  merit,  we  did  not 
propose  to  require  records  of  existing 
facilities  due  to  the  difficulty  of  creating 
such  records,  particularly  for  galvanic 
anode  systems.  Also,  in  our  experience 
the  lack  of  such  a  requirement  has  not 
caused  a  significant  problem  due  to  the 
number  of  operators  who  keep  records 
of  the  location  of  existing  corrosion 
control  facilities. 

Format  and  Organization 

In  accordance  with  Federal  Register 

guidelines,  we  drafted  final  subpart  H  in 
an  easier  to  read  and  understand  format. 
Section  headings  are  in  the  form  of 
questions.  We  minimized  passive  voice 
and  used  the  word  "you"  as  a  substitute 
for  "operator."  Also,  a  few  proposed 
sections  were  eliminated,  combined 
with  other  sections,  or  separated  into 
two  or  more  sections.  This  Final  Rule 
also  changes  §§  195.5,  195.402,  195.404 
and  removes  §§  195.236,  195.238, 
195.242,  195.244,  195.414,  195.416, 
195.418  to  account  for  the  new  subpart 
H. 

Advisory  Committee  Consideration 

We  presented  the  NPRM  for 
consideration  by  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC)  at  a 
meeting  in  Washington,  DC  on  February 
7,  2001  (66  FR  132;  Jan.  2,  2001).  The 
THLPSSC  is  RSPA's  statutory  advisory 
committee  for  hazardous  liquid  pipeline 
safety.  The  committee  has  15  members, 
representing  industry,  govenunent,  and 
the  public.  Each  member  is  qualified  to 
consider  the  technical  feasibility, 
reasonableness,  cost-effectiveness,  and 
practicability  of  proposed  pipeline 
safety  standards.  The  committee  voted 
unanimously  to  approve  proposed 
subpart  H  but  unanimously 
recommended  that  we  require  operators 
of  bare  or  ineffectively  coated  pipe  to 
inspect  the  pipe  for  external  corrosion 
every  3  years.  Oiu'  treatment  of  this 
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recommendation  is  discussed  in  the 
Discussion  of  Comments  section  under 
section  195.573.  A  transcript  of  the 
Februarv  7,  2001,  meeting  is  available  in 
Docket  No.  RSPA-98-4470. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Policies  and  Procedures.  RSPA  does  not 
consider  this  rulemaking  to  be  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
(58  FR  51735;  Oct.  4, 1993).  Therefore, 
the  Office  of  Management  and  Budget 
(0MB)  has  not  received  a  copy  of  this 
rulemaking  to  review.  RSPA  also  does 
not  consider  this  rulemaking  to  be 
significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979). 

We  prepared  a  Final  Regulatory 
Evaluation  of  the  final  rules  and  a  copy 
is^in  the  docket.  The  evaluation  states 
that  the  rules  are,  on  the  whole, 
comparable  either  to  existing  safety 
standards  currently  in  part  195  for 
hazardous  liquid  pipelines  or  to  existing 
safety  standards  in  part  192  for  gas 
pipelines.  The  evaluation  also  states 
that  the  information  presented  at  public 
meetings  and  meetings  with  industry 
and  state  representatives  strongly 
suggests  that  imposing  gas  pipeline 
safety  standards  for  corrosion  control  on 
hazardous  liquid  pipelines  would  not 
require  a  significant  departure  from 
customary  safety  practices  on  liquid 
pipelines. 

An  important  feature  of  the  final  rules 
not  found  in  part  192  or  part  195  is  the 
reference  to  cathodic  protection  criteria 
in  NACE  Standard  RP0169-96.  The 
evaluation  states  that  these  criteria  are 
well  known  and  widely  followed 
throughout  the  industry,  as  indicated  by 
meetings  with  industry  representatives 
and  by  the  voluntary  standards  in  the 
ASMS  B31.4  Code.  The  evaluation 
further  states  that  operators  who  do  not 
now  apply  the  NACX  criteria  are  likely 
to  apply  the  criteria  in  appendix  D  of 
part  192.  The  final  rules  would  allow 
use  of  appendix  D  criteria  under 
conditions  stated  in  the  NACE  Standard. 
The  evaluation  concludes  that  there 
should  be  only  minimal  additional  cost, 
if  any,  for  operators  to  comply  with  the 
final  rules. 

Final  §  195.563(c)  (protecting 
effectively  coated  pipelines),  §  195.567 
(test  leads),  and  §  195.573(a)(2) 
(monitoring  cathodic  protection  by 
close-interval  surveys  or  comparable 
technology)  are  changed  from  the 
proposed  rules.  However,  the  changes 
are  consistent  with  industry  practices 
and  should  not  result  in  more  than 
minimal  additional  costs. 


Regulatory  Flexibility  Act.  The  final 
rules  are  consistent  with  customary 
practices  for  corrosion  control  in  the 
hazardous  liquid  and  carbon  dioxide 
pipeline  industry.  Therefore,  based  on 
the  facts  available  about  the  anticipated 
impacts  of  this  rulemaking,  I  certify, 
pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605),  that  this  rulemaking  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  13084.  The  final 
rules  have  been  analyzed  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  13084, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments."  Because 
the  rules  will  not  significantly  or 
uniquely  affect  the  communities  of  the 
Indian  tribal  governments  and  will  not 
impose  substantial  direct  compliance 
costs,  the  funding  and  consultation 
requirements  of  Executive  Order  13084 
do  not  apply. 

Paperwork  Reduction  Act.  Section 
195.589  contains  minor  additional 
information  collection  requirements. 
Operators  will  be  required  to  record  the 
location  of  certain  newly  installed 
protection  facilities,  and  keep  these 
records  for  as  long  as  the  pipeline 
concerned  is  in  service.  In  addition, 
records  of  inspections,  tests,  and  other 
maintenance  actions  will  have  to  be 
kept  for  as  long  as  the  pipeline  is  in 
service  or  for  5  years,  depending  on  the 
nature  of  the  information  recorded.  The 
present  minimum  retention  period  for 
records  of  inspections  and  tests  is  2 
years  or  the  prescribed  interval  of  test  or 
inspection,  whichever  is  longer  (up  to  5 
years  in  some  cases). 

Hazardous  liquid  pipeline  operators 
are  required  to  keep  records  under 
Information  Collection  2137-0047, 
Transportation  of  Hazardous  Liquids  by 
Pipeline:  Record  Keeping  and  Reporting 
Requirements.  Operators  already 
maintain  records  of  the  location  of  their 
protection  facilities  for  as  long  as  the 
pipeline  is  in  ser\'ice.  They  do  so  to  find 
the  facilities  for  their  own  purposes  and 
to  carr>'  out  existing  monitoring 
requirements  in  part  195.  Also,  we 
believe  the  burden  of  retaining 
inspection,  test,  and  survey  records  for 
the  longer  period  will  be  minimal. 
These  records  are  largely  computerized 
apd  maintaining  these  records  in  a 
computer  file  represents  very  minimal 
costs.  Because  the  additional  paperwork 
biu"dens  of  this  final  rule  are  likely  to  be 
minimal,  we  believe  that  submitting  an 
analysis  of  the  burdens  to  OMB  under 
the  Paperwork  Reduction  Act  is 
unnecessary. 

Unfunded  Mandates  Reform  Act  of 
1995.  This  rulemaking  will  not  impose 


unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  h  will  not  result  in  costs  of  SlOO 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

National  Environmental  Policy  Act. 
We  have  analyzed  the  final  rules  for 
purposes  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.). 
Because  the  rules  parallel  present 
requirements  or  practices,  we  have 
determined  they  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 
assessment  document  is  available  for 
review  in  the  docket.  We  also  made  a 
finding  of  no  significant  impact. 

Impact  on  Business  Processes  and 
Computer  Systems.  We  do  not  want  to 
impose  new  requirements  that  mandate 
business  process  changes  when  the 
resources  necessar\'  to  implement  those 
requirements  could  otherwise  be 
applied  to  "Y2K"  or  related  computer 
problems.  The  final  rules  do  not 
mandate  business  process  changes  or 
require  modifications  to  computer 
systems.  Because  the  rules  do  not  affect 
the  ability  of  organizations  to  respond  to 
those  problems,  we  have  not  delayed 
the  effectiveness  of  the  requirements. 

Executive  Order  13132.  The  final 
rules  have  been  analyzed  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  13132 
("Federalism").  The  final  rules  do  not 
contain  any  regulation  that  (1)  has 
substantial  direct  effects  on  the  States, 
the  relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  state  law.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 
Nevertheless,  during  our  review  of  the 
existing  corrosion  control  standards, 
representatives  of  state  pipeline  safety 
agencies  gave  us  advice  both  in  private 
sessions  and  in  the  two  public  meetings 
we  held.  In  addition,  our  pipeline  safety 
advisory  committees,  which  include 
representatives  of  state  governments, 
were,  on  two  occasions  in  1999.  briefed 
on  the  corrosion  control  review  project. 

Executive  Order  13211.  This 
rulemaking  is  not  a  "Significant  energy 
action"  under  Executive  Order  13211.  It 
is  not  a  significant  regulatory  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  Further,  this  rulemaking  has  not 
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been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulator)' 
Affairs  as  a  significant  energy  action. 

List  of  Subiects  in  49  CFR  Part  195 

Ammonia,  Carbon  dioxide, 
Incorporation  by  reference.  Petroleum, 
Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  195  is  amended  as  ^llows: 

PART  195— (AMENDED] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Aufhoritv:  49  U.vS.C.  .510.1.  60102.  60104. 
60108.  60109.  60118;  and  49  CFR  l..i3. 

2.  Section  195.3  is  amended  by 
adding  paragraphs  (b)(8)  and  (c)(7)  to 
read  as  follows:  | 

§  195.3    Matter  incorporated  by'reference. 

***** 

(b)*  *  * 

(8)  NACE  International,  1440  South 
Creek  Drive,  Houston.  TX  77084. 

(c)*  *  * 

(7)  NACE  International  (NACE): 

(i)  NACE  Standard  RP0169-96, 
"Control  of  External  Corrosion  on 
Underground  or  Submerged  Metallic 
Piping  Systems'  (1996).  , 

(ii)  [Reserved]  | 

3.  Section  195.5(b)  is  revised  to  read 
as  follows: 

§  1 95.5    Conversion  to  service  subject  to 
this  part. 

***** 

(b)  A  pipeline  that  qualifies  for  use 
under  this  section  need  not  comply  with 
the  corrosion  control  requirements  of 
subpart  H  of  this  part  until  12  months 
after  it  is  placed  into  service, 
notwithstanding  any  previous  deadlines 
for  compliance. 
***** 

4.  Section  195.402(c)(3)  is  revised  to 
read  as  follows: 

§  195.402    Procedural  manual  for 
operations,  maintenance,  and  emergencies. 


(c)  *  *  * 

(3)  Operating,  maintaining,  and 
repairing  the  pipeline  system  in 
accordance  with  each  of  the 
requirements  of  this  subpart  and  subpart 
H  of  this  part. 


S  195.404    [Amended] 

5.  In  §  195.404,  paragraph  (a)(l)(v}  is 
removed,  and  paragraphs  (a)(l)(vi) 
through  (a)(l)(viii)  are  redesignated  as 
paragraphs  (a)(l)(v)  through  (a)(l){vii). 


§§195.236, 195.238, 195.242, 195.244, 
1 95.41 4, 1 95.41 6;  1 95.41 8    [Removed] 

6.  The  following  sections  are  removed 
and  reserved:  §§  195.236,  195.238, 
195.242,  195.244,  195.414,  195.416,  and 
195.418. 

7.  Subpart  H  is  added  to  read  as 
follows: 

Sut)part  H— Corrosion  Control 

Set;. 

195.551     What  do  the  regulations  in  this 

subpart  cover? 
195.55.3     What  spe<:ial  dePinitions  apply  to 

this  subpart? 
195.555    What  are  the  qualifications  for 

supervisors? 
195.557    Which  pipelines  must  have  coating 

for  external  corrosion  control? 
195.559    What  coating  material  may  1  use  for 

external  corrosif)n  control? 
195.561     When  must  I  inspect  pipe  coating 

u.sed  for  external  corrosion  control? 
195.563     Which  pipelines  must  have 

cathodic  protection? 
195.565     How  do  I  install  cathodic 

protet;tion  on  breakout  tanks? 
195.567     Which  pipelines  must  have  test 

leads  and  how  do  I  install  and  maintain 

the  leads? 
195. .569     Do  I  have  to  examine  expo.sed 

portions  of  buried  pipelines? 
195.571     What  criteria  must  I  use  to 

determine  the  adequacy  of  cathodic 

protection? 
195.57.3     What  must  I  do  to  monitor  external 

corrosion  control?- 
195.575    Which  facilities  must  1  electrically 

isolate  and  what  inspections,  tests,  and 

safeguards  are  required? 
195.577    What  must  I  do  to  alleviate 

interference  currents? 
195.579    What  must  I  do  to  mitigate  internal 

corrosion? 
195.581     Which  pipelines  must  I  protect 

against  atmospheric  corrosion  and  what 

coating  material  may  I  use?  . 

195.583    What  must  I  do  to  monitor 

atmospheric  corrosion  control? 
195.585     What  must  I  do  to  correct  corroded 

pipe? 
195.587    What  methods  are  available  to 

determine  the  strength  of  corroded  pipe? 
195.589    What  corrosion  control  information 

do  I  have  to  maintain? 

Subpart  H— Corrosion  Control 

§  1 95.551    What  do  the  regulations  in  this 
subpart  cover? 

This  subpart  prescribes  minimum 
requirements  for  protecting  steel 
pipelines  against  corrosion. 

§195.553    What  special  definitions  apply  to 
this  subpart? 

As  used  in  this  subpart — 
Active  corrosion  means  continuing 
corrosion  which,  unless  controlled, 
could  result  in  a  condition  that  is 
detrimental  to  public  safety  or  the 
environment. 

Buried  means  covered  or  in  contact 
with  soil. 


Electrical  survey  means  a  series  of 
closely  spaced  pipe-to-soil  readings  over 
a  pipeline  that  are  subsequently 
analyzed  to  identify  locations  where  a 
corrosive  current  is  leaving  the  pipeline. 

Pipeline  environment  includes  soil 
resistivity  (high  or  low),  soil  moisture 
(wet  or  dry),  soil  contaminants  that  may 
promote  corrosive  activity,  and  other 
known  conditions  that  could  affect  the 
probability  of  active  corrosion. 

You  means  operator. 

§  1 95.555    What  are  the  qualifications  for 
supervisors? 

You  must  require  and  verify  that 
supervisors  maintain  a  thorough 
knowledge  of  that  portion  of  the 
corrosion  control  procedures 
established  under  §  195.402(c)(3)  for 
which  they  are  responsible  for  insuring 
compliance. 

§  195.557    Which  pipelines  must  have 
coating  for  external  corrosion  control? 

Except  bottoms  of  aboveground 
breakout  tanks,  each  buried  or 
submerged  pipeline  must  have  an 
external  coating  for  external  corrosion 
control  if  the  pipeline  is — 

(a)  Constructed,  relocated,  replaced, 
or  otherwise  changed  after  the 
applicable  date  in  §  195.401(c),  not 
including  the  movement  of  pipe  covered 
by  §195.424:  or 

(b)  Converted  under  §  195.5  and — 

(1)  Has  an  external  coating  that 
substantially  m6ets  §  195.559  before  the 
pipeline  is  placed  in  service;  or 

(2)  Is  a  segment  that  is  relocated, 
replaced,  or  substantially  altered. 

§195.559    What  coating  material  may  I  use 
for  external  corrosion  control? 

Coating  material  for  external 
corrosion  control  under  §  195.557 
must — 

(a)  Be  designed  to  mitigate  corrosion 
of  the  buried  or  submerged  pipeline; 

(b)  Have  sufficient  adhesion  to  the 
metal  surface  to  prevent  under  film 
migration  of  moisture; 

(c)  Be  sufficiently  ductile  to  resist 
cracking; 

(d)  Have  enough  strength  to  resist 
damage  due  to  handling  and  soil  stress: 

(e)  Support  any  supplemental 
cathodic  protection;  and 

(f)  If  the  coating  is  an  insulating  type, 
have  low  moisture  absorption  and 
provide  high  electrical  resistance. 

§195.561    When  must ilnspect pipe 
coating  used  for  external  corrosion 
control? 

(a)  You  must  inspect  all  external  pipe 
coating  required  by  §  195.557  just  prior 
to  lowering  the  pipe  into  the  ditch  or 
submerging  the  pipe. 

(b)  You  must  repair  any  coating 
damage  discovered. 
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§195.563    Which  pipelines  must  have 
cathodic  protection? 

(a)  Each  buried  or  submerged  pipeline 
that  is  constructed,  relocated,  replaced, 
or  otherwise  changed  after  the 
applicable  date  in  §  195.401(c)  must 
have  cathodic  protection.  The  cathodic 
protection  must  be  in  operation  not  later 
than  1  year  after  the  pipeline  is 
constructed,  relocated,  replaced,  or 
otherwise  changed,  as  applicable. 

(b)  Each  biuied  or  submerged  pipeline 
converted  imder  §  195.5  must  have 
cathodic  protection  if  the  pipeline — 

(1)  Has  cathodic  protection  that 
substantially  meets  §  195.571  before  the 
pipeline  is  placed  in  service;  or 

(2)  Is  a  segment  that  is  relocated, 
replaced,  or  substantially  altered. 

(c)  All  other  biuied  or  submerged 
pipelines  that  have  an  effective  external 
coating  must  have  cathodic  protection.' 
Except  as  provided  by  paragraph  (d)  of 
this  section,  this  requirement  does  not 
apply  to  breakout  tanks  and  does  not 
apply  to  buried  piping  in  breakout  tank 
areas  and  pumping  stations  until 
December  29,  2003. 

(d)  Bare  pipelines,  breakout  tank 
areas,  and  buried  pumping  station 
piping  must  have  cathodic  protection  in 
places  where  regulations  in  effect  before 
January  28,  2002  required  cathodic 
protection  as  a  result  of  electrical 
inspections.  See  previous  editions  of 
this  part  in  49  CFR.  parts  186  to  199. 

(e)  Unprotected  pipe  must  have 
cathodic  protection  if  required  by 
§  195.573(b). 

§195.565    How  do  I  install  cathodic 
protection  on  brealcout  tanks? 

After  October  2,  2000,  when  you 
install  cathodic  protection  under 
§  195.563(a)  to  protect  the  bottom  of  an 
aboveground  breakout  tank  of  more  than 
500  barrels  (79.5m')  capacity  built  to 
API  Specification  12F,  API  Standard 
620,  or  API  Standard  650  (or  its 
predecessor  Standard  12C),  you  must 
install  the  system  in  accordance  with 
API  Recommended  Practice  651. 
However,  installation  of  the  system 
need  not  comply  with  API 
Recommended  Practice  651  on  any  tank 
for  which  you  note  in  the  corrosion 
control  procedures  established  under 
§  195.402(c)(3)  why  compliance  with  all 
or  certain  provisions  of  API 
Recommended  Practice  651  is  not 
necessary  for  the  safety  of  the  tank. 


'  A  pipeline  does  not  have  an  effective  external 
coating  material  if  the  current  required  to 
cathodically  protect  the  pipeline  is  substantially  the 
same  as  if  the  pipeline  were  bare. 


§195.567    Which  pipelines  must  have  test 
leads  and  wttat  must  i  do  to  install  and 
maintain  the  leads? 

(a)  General.  Except  for  offshore 
pipelines,  each  buried  or  submerged 
pipeline  or  segment  of  pipeline  under 
cathodic  protection  required  by  this 
subpart  must  have  electrical  test  leads 
for  external  corrosion  control.  However, 
this  requirement  does  not  apply  until 
December  27,  2004  to  pipelines  or 
pipeline  segments  on  which  test  leads 
were  not  required  by  regulations  in 
effect  before  January  28,  2002. 

(b)  Installation.  You  must  install  test 
leads  as  follows: 

(1)  Locate  the  leads  at  intervals 
frequent  enough  to  obtain  electrical 
measurements  indicating  the  adequacy 
of  cathodic  protection. 

(2)  Provide  enough  looping  or  slack  so 
backfilling  will  not  unduly  stress  or 
break  the  lead  and  the  lead  will 
otherwise  remain  mechanically  secure 
and  electrically  conductive. 

(3)  Prevent  lead  attachments  from 
causing  stress  concentrations  on  pipe. 

(4)  For  leads  installed  in  conduits, 
suitably  insulate  the  lead  from  the 
conduit. 

(5)  At  the  connection  to  the  pipeline, 
coat  each  bared  test  lead  wire  and  bared 
metallic  area  with  an  electrical 
insulating  material  compatible  with  the 
pipe  coating  and  the  insulation  on  the 
wire. 

(c)  Maintenance.  You  must  maintain 
the  test  lead  wires  in  a  condition  that 
enables  you  to  obtain  electrical 
measurements  to  determine  whether 
cathodic  protection  complies  with 
§195.571. 

§195.569    Do  I  have  to  examine  exposed 
portione  of  buried  pipelines? 

Whenever  you  have  knowledge  that 
any  portion  of  a  buried  pipeline  is 
exposed,  you  must  examine  the  exposed 
portion  for  evidence  of  external 
corrosion  if  the  pipe  is  bare,  or  if  the 
coating  is  deteriorated.  If  you  find 
external  corrosion  requiring  corrective 
action  under  §  195.585,  you  must 
investigate  circiunferentially  and 
longitudinally  beyond  the  exposed 
portion  (by  visual  examination,  indirect 
method,  or  both)  to  determine  whether 
additional  corrosion  requiring  remedial 
action  exists  in  the  vicinity  of  the 
exposed  portion. 

§  1 95.571    What  criteria  must  I  use  to 
determine  the  adequacy  of  cathodic 
protection? 

Cathodic  protection  required  by  this 
subpart  must  comply  with  one  or  more 
of  the  applicable  criteria  and  other 
considerations  for  cathodic  protection 
contained  in  paragraphs  6.2  and  6.3  of 


NACE  Standard  RP016*-96 
(incorporated  by  reference,  see  §  195.3). 

§195.573    What  must  I  do  to  monitor 
external  corrosion  control? 

(a)  Protected  pipelines.  You  must  do 
the  following  to  determine  whether 
cathodic  protection  required  by  this 
subpart  complies  with  §  195.571: 

(1)  Conduct  tests  on  the  protected 
pipeline  at  least  once  each  calendar 
year,  but  with  intervals  not  exceeding 
15  months.  However,  if  tests  at  those 
intervals  are  impractical  for  separately 
protected  short  sections  of  bare  or 
ineffectively  coated  pipelines,  testing 
may  be  done  at  least  once  every  3 
calendar  years,  but  with  intervals  not 
exceeding  39  months. 

(2)  Identify  before  December  29,  2003 
or  not  more  than  2  years  after  cathodic 
protection  is  installed,  whichever  comes 
later,  the  circumstances  in  which  a 
close-interval  survey  or  comparable 
technology  is  practicable  and  necessary 
to  accomplish  the  objectives  of 
paragraph  10.1.1.3  of  NACE  Standard 
RP0169-96  (incorporated  by  reference, 
see  §195.3). 

(b)  Unprotected  pipe.  You  must 
reevaluate  your  unprotected  buried  or 
submerged  pipe  and  cathodically 
protect  the  pipe  in  areas  in  which  active 
corrosion  is  found,  as  follows: 

(1)  Determine  the  areas  of  active 
corrosion  by  electrical  survey,  or  where 
an  electrical  survey  is  impractical,  by 
other  means  that  include  review  and 
analysis  of  leak  repair  and  inspection 
records,  corrosion  monitoring  records, 
exposed  pipe  inspection  records,  and 
the  pipeline  environment. 

(2)  For  the  period  in  the  first  column, 
the  second  cblumn  prescribes  the 
frequency  of  evaluation. 


Period 


Evaluation  frequency 


Before  Oecemtwr  29, 
2003. 


Beginning  Oecemt>er 
29,2003. 


At  least  once  every  5 
calendar  years,  txjt 
with  intervals  not 
exceeding  63 
months 

At  least  once  every  3 
caler>dar  years,  txjt 
with  intervals  not 
exceeding  39 
months. 


(c)  Rectifiers  and  other  devices.  You 
must  electrically  check  for  proper 
performance  each  device  in  the  first 
column  at  the  frequency  stated  in  the 
second  column. 
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Devtce 


Check  frequency 


Rectifier 


At  least  six  times 
each)  calendar  year, 
but  witti  intervals 
not  exceeding  2V2 
months. 


Reverse  current 
switch. 

Diode 

Interference  bond 
whose  failure  would 
jeopardize  struc- 
tural protection 

Other  interference 
bond. 


At  least  once  each 
calendar  year,  but 
with  intervals  not 
exceeding  15 
months. 


(d)  Breakout  tanks.  You  must  inspect 
each  cathodic  protection  system  used  to 
control  corrosion  on  the  bottom  of  an 
aboveground  breakout  tank  to  ensure 
that  operation  and  maintenance  of  the 
system  are  in  accordance  with  API 
Recommended  Practice  651.  However, 
this  inspection  is  not  required  if  you 
note  in  the  corrosion  control  procedures 
established  under  §  195.402(c)(3)  why 
compliance  with  all  or  certain  operation 
and  maintenance  provisions  of  API 
Recommended  Practice  651  is  not 
necessary  for  the  safety  of  the  tank. 

(e)  Corrective  action.  You  must 
correct  any  identified  deficiency  in 
corrosion  control  as  required  by 

§  195.401(b).  However,  if  the  deficiency 
involves  a  pipeline  in  an  integrity 
management  program  under  §  195.452, 
you  must  correct  the  deficiency  as 
required  by  §  195.452(h). 

S  195.575    Which  facilitiM  must  I 
electrically  isolate  and  what  inspections, 
tests,  and  safeguards  are  required? 

(a)  You  must  electrically  isolate  each 
buried  or  submerged  pipeline  from 
other  metallic  structures,  unless  you 
electrically  interconnect  and 
cathodically  protect  the  pipeline  and 
the  other  structures  as  a  single  unit. 

(b)  You  must  install  one  or  more 
insulating  devices  where  electrical 
isolation  of  a  portion  of  a  pipeline  is 
necessary  to  facilitate  the  application  of 
corrosion  control. 

(c)  You  must  inspect  and  electrically 
test  each  electrical  isolation  to  assure 
the  isolation  is  adequate. 

(d)  If  you  install  an  insulating  device 
in  an  area  where  a  combustible 
atmosphere  is  reasonable  to  foresee,  you 
must  take  precautions  to  prevent  arcing. 

(e)  If  a  pipeline  is  in  close  proximity 
to  electrical  transmission  tower  footings, 
ground  cables,  or  counterpoise,  or  in 
other  areas  where  it  is  reasonable  to 
foresee  fault  cxurents  or  an  unusual  risk 
of  lightning,  you  must  protect  the 
pipeline  against  damage  from  fault 


currents  or  lightning  and  take  protective 
measures  at  insulating  devices. 

§  1 95.577    What  must  I  do  to  alleviate 
interference  currents? 

(a)  For  pipelines  exposed  to  strav 
currents,  you  must  have  a  program  to 
identify,  test  for.  and  minimize  the 
detrimental  effects  of  such  currents. 

(b)  You  must  design  and  install  each 
impressed  current  or  galvanic  anode 
system  to  minimize  any  adverse  effects 
on  existing  adjacent  metallic  structures. 

§  1 95.579    What  must  I  do  to  mitigate 
internal  corrosion? 

(a)  General.  If  you  transport  any 
hazardous  liquid  or  carbon  dioxide  that 
would  corrode  the  pipeline,  you  must 
investigate  the  corrosive  effect  of  the 
hazardous  liquid  or  carbon  dioxide  on 
the  pipeline  and  take  adequate  steps  to 
mitigate  internal  corrosion. 

(b)  Inhibitors.  If  you  use  corrosion 
inhibitors  to  mitigate  internal  corrosion, 
you  must — 

(1)  Use  inhibitors  in  sufficient 
quantity  to  protect  the  entire  part  of  the 
pipeline  system  that  the  inhibitors  are 
designed  to  protect; 

(2)  Use  coupons  or  other  monitoring 
equipment  to  determine  the 
effectiveness  of  the  inhibitors  in 
mitigating  internal  corrosion;  and 

(3)  Examine  the  coupons  or  other 
monitoring  equipment  at  least  twice 
each  calendar  year,  but  with  intervals 
not  exceeding  7V2  months. 

(c)  Removing  pipe.  Whenever  you 
remove  pipe  from  a  pipeline,  you  must 
inspect  the  internal  surface  of  the  pipe 
for  evidence  of  corrosion.  If  you  find 
internal  corrosion  requiring  corrective 
action  under  §  195.585.  you  must 
investigate  circumferentially  and 
longitudinally  beyond  the  removed  pipe 
(by  visual  examination,  indirect 
method,  or  both)  to  determine  whether 
additional  corrosion  requiring  remedial 
action  exists  in  the  vicinity  of  the 
removed  pipe. 

(d)  Breakout  tanks.  After  October  2. 
2000.  when  you  install  a  tank  bottom 
lining  in  an  aboveground  breakout  tank 
built  to  API  Specification  12F.  API 
Standard  620.  or  API  Standard  650  (or 
its  predecessor  Standard  12C),  you  must 
install  the  lining  in  accordance  with  API 
Recommended  Practice  652.  However, 
installation  of  the  lining  need  not 
comply  with  API  Recommended 
Practice  652  on  any  tank  for  which  you 
note  in  the  corrosion  control  procedures 
established  under  §  195.402(c)(3)  why 
compliance  with  all  or  certain 
provisions  of  API  Recommended 
Practice  652  is  not  necessary  for  the 
safety  of  the  tank. 


§  195.581    Which  pipelines  must  i  protect 
against  atmospheric  corrosion  and  what 
coating  material  may  I  use? 

(a)  You  must  clean  and  coat  each 
pipeline  or  portion  of  pipeline  that  is 
exposed  to  the  atmosphere,  except 
pipelines  under  paragraph  (c)  of  this 
section. 

(b)  Coating  material  must  be  suitable 
for  the  prevention  of  atmospheric 
corrosion. 

(c)  Except  portions  of  pipelines  in 
offshore  splash  zones  or  soil-to-air 
interfaces,  you  need  not  protect  against 
atmospheric  corrosion  any  pipeline  for 
which  you  demonstrate  by  test, 
investigation,  or  experience  appropriate 
to  the  environment  of  the  pipeline  that 
corrosion  will — 

(1)  Only  be  a  light  surface  oxide;  or 

(2)  Not  affect  the  safe  operation  of  the 
pipeline  before  the  next  scheduled 
inspection. 

§195.583    What  must  I  do  to  monitor 
atmospheric  corrosion  control? 

(a)  You  must  inspect  each  pipeline  or 
portion  of  pipeline  that  is  exposed  to 
the  atmosphere  for  evidence  of 
atmospheric  corrosion,  as  follows: 


if  ttie  pipeline  is 
located: 


Onshore 


Offshore 


Then  the  frequency  of 
inspection  is: 


At  least  once  every  3 
calendar  years,  but 
with  intervals  not 
exceeding  39 
months. 

At  least  OTKe  each 
calendar  year,  txjt 
with  intervals  not 
exceeding  15 
months. 


(b)  During  inspections  you  must  give 
particular  attention  to  pipe  at  soil-to-air 
interfaces,  under  thermal  insulation, 
under  disbonded  coatings,  at  pipe 
supports,  in  splash  zones,  at  deck 
penetrations,  and  in  spans  over  water. 

(c)  If  you  find  atmospheric  corrosion 
during  an  inspection,  you  must  provide 
protection  against  the  corrosion  as 
required  by  §  195.581. 

§195.585    What  must  I  do  to  correct 
corroded  pipe? 

(a)  General  corrosion.  If  you  find  pipe 
so  generally  corroded  that  the  remaining 
wall  thickness  is  less  than  that  required 
for  the  maximum  operating  pressure  of 
the  pipeline,  you  must  replace  the  pipe. 
However,  you  need  not  replace  the  pipe 
if  you — 

(1)  Reduce  the  maximum  operating 
pressure  commensurate  with  the 
strength  of  the  pipe  needed  for 
serviceability  based  on  actual  remaining 
wall  thickness;  or 
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(2)  Repair  the  pipe  by  a  method  that 
reliable  engineering  tests  and  analyses 
show  can  permanently  restore  the 
serviceability  of  the  pipe. 

(b)  Localized  corrosion  pitting.  If  you 
find  pipe  that  has  localized  corrosion 
pitting  to  a  degree  that  leakage  might 
result,  you  must  replace  or  repair  the 
pipe,  unless  you  reduce  the  maximum 
operating  pressure  commensurate  with 
the  strength  of  the  pipe  based  on  actual 
remaining  wall  thickness  in  the  pits. 

§  195.587    What  methods  are  available  to 
determine  the  strength  of  corroded  pipe? 

Under  §  195.585,  you  may  use  the 
procedure  in  ASME  B31G,  "Manual  for 
Determining  the  Remaining  Strength  of 
Corroded  Pipelines,"  or  the  procedure 
developed  by  AGA/Battelle,  "A 
Modified  Criterion  for  Evaluating  the 
Remaining  Strength  of  Corroded  Pipe 


(with  RSTRENG  disk),"  to  determine  the 
strength  of  corroded  pipe  based  on 
actual  remaining  wall  thickness.  These 
procedures  apply  to  corroded  regions 
that  do  not  penetrate  the  pipe  wall, 
subject  to  the  limitations  set  out  in  the 
respective  procedures. 

§  1 95.589    What  corrosion  control 
information  do  I  have  to  maintain? 

(a)  You  must  maintain  current  records 
or  maps  to  show  the  location  of — 

(1)  Cathodically  protected  pipelines: 

(2)  Cathodic  protection  facilities, 
including  galvanic  anodes,  installed 
after  January  28,  2002;  and 

(3)  Neighboring  structures  bonded  to 
cathodic  protection  systems. 

(b)  Records  or  maps  showing  a  stated 
number  of  anodes,  installed  in  a  stated 
maimer  or  spacing,  need  not  show 
specific  distances  to  each  buried  anode. 


(c)  You  must  maintain  a  record  of 
each  analysis,  check,  demonstration, 
examination,  inspection,  investigation, 
review,  survey,  and  test  required  by  this 
subpart  in  su^icient  detail  to 
demonstrate  the  adequacy  of  corrosion 
control  measures  or  that  corrosion 
requiring  control  measures  does  not 
exist.  You  must  retain  these  records  for 
at  least  5  years,  except  that  records 
related  to'§§  195.569.  195.573(a)  and  (b), 
and  195.579(b)(3)  and  (c)  must  be 
retained  for  as  long  as  the  pipeline 
remains  in  service. 

Issued  in  Washington.  DC  on  December  19. 
2001. 

Ellen  G.  Engleman, 
Administrator. 
IFR  Doc.  01-31655  Filed  12-26-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  SurfKe  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 
[PA-122-FOR] 

Pennsylvania  Regulatory  Prbgram 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 


summary:  OSM  is  approving,  with  the 
exceptions  noted  below,  an  amendment 
to  the  Pennsylvania  program. 
Pennsylvania  is  amending  its 
Bituminous  Mine  Subsidence  and  Land 
Conservation  Act  (BMSLCA)  and 
implementing  regulations  at  25  Pa.  Code 
Chapter  89  to  require  underground  mine 
operators  to  repair  or  compensate 
landowners  for  subsidence  damage  to 
certain  structures  and  facilities  and  to 
restore  or  replace  water  supplies 
adversely  impacted  by  undergroimd 
mining  operations.  j 

EFFECTIVE  DATE:  December  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Brock.  Acting  Director.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Harrisburg  Field  Office, 
Harrisburg  Transportation  Center.  Third 
Floor.  Suite  3C,  4th  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101, 
Telephone:  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsyhania  Program 

II.  Submission  of  the  Amendment 
in.  Director's  Findings 

A.  Changes  to  the  BMSLCA 

B.  Changes  to  the  Regulations  at  25  Pa. 
Code  Chapter  89 

IV.  Summary-  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Effect  of  Director's  Decision    1 

VII.  Procedural  Determinations     ' 

I.  Background  on  the  Pennsylvania 
Program 


Section  503(a}  of  the  Surface  Milling 
Control  and  Reclamation  Act  (SMCRA 
or  the  Act)  permits  a  State  to  assume 
primacy  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands 
within  its  borders  by  demonstrating  that 
its  State  program  includes,  among  other 
things,  '*  *  *  a  State  law  which 
provides  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  requirements  of 
the  Act:  and  rules  and  regulations 
consistent  with  regulations  issued  by 
the  Secretary  pursuant  to  the  Act."  See 
30  U.S.C.  1253(a)(1)  and  (7).  On  the 
basis  of  these  criteria,  the  Secretary  of 


the  Interior  conditionally  approved  the 
Pennsylvania  program  on  July  30, 1982. 
You  can  find  background  information 
on  the  Pennsylvania  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  the  conditions  of  the 
approval  in  the  July  30,  1982,  Federal 
Register  (47  FR  33050).  You  can  find 
subsequent  actions  concerning  the 
Pennsylvania  program  and  previous 
amendments  at  30  CFR  938.11,  938.12, 
938.15  and  938.16. 

II.  Submission  of  the  Amendment 

By  letter  dated  July  29,  1998 
(Administrative  Record  Number  PA 
841.07),  the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  an  amendment  to  its 
approved  permanent  regulatory  program 
pursuant  to  the  federal  regulations  at  30 
CFR  732.17(b). 

We  announced  the  proposed 
rulemaking  in  the  August  25,  1998, 
Federal  Register  (63  FR  45199).  The 
rule  described  Pennsylvania's  proposal 
to  modify  the  BMSLCA  through  Act  54 
and  also  described  Pennsylvania's 
proposal  to  make  changes  to  its 
regulations  at  25  Pa.  Code  Chapter  89, 
titled  "Underground  Mining  of  Coal  and 
Coal  Preparation  Facilities."  The  first 
public  comment  period  closed  on 
September  24, 1998.  In  response  to 
requests  from  three  people,  the 
comment  period  was  reopened  on 
September  25,  1998,  (63  FR  51324).  This 
second  comment  period  closed  on 
October  19,  1998.  A  public  hearing  was 
held  on  October  13,  1998,  at 
Washington,  Pennsylvania 
(Administrative  record  numbers  PA 
841.21,  841.22,  and  841.31). 

After  reviewing  the  written  comments 
we  received,  the  information  received  at 
the  public  hearing  and  conducting  our 
own  review  of  the  amendment,  we  sent 
two  letters  to  Pennsylvania  requesting 
clarification  of  numerous  issues.  The 
letters  were  sent  on  June  21, 1999, 
(Administrative  record  number  PA 
841.32)  and  June  23,  2000, 
(Administrative  record  number  PA 
841.40).  Pennsylvania  responded  to  the 
first  letter  on  June  1,  2000, 
(Administrative  record  number  PA 
841.39)  and  to  the  second  on  July  14, 
2000  (Administrative  record  number  PA 
841.41).  The  Substance  of  the  issues  and 
Pennsylvania's  responses  are  discussed 
below. 

We  reopened  the  public  comment 
period  on  December  8,  2000,  (65  FR 
76954)  to  seek  comment  on 
Pennsylvania's  response  to  our  two 
letters.  Two  commenters  responded  to 
this  reopening.  Their  conunents  and  our 
response  are  found  in  the  response  to 
comments  section. 


m.  Director's  Findings 

Note:  Throughout  this  final  rule,  unless 
otherwise  indicated,  "Director"  refers  to  the 
Director  of  OSM. 

We  have  noted  throughout  this  final 
rule  that  we  are  not  approving  or  are 
requiring  amendments  to  some  of 
Pennsylvania's  statute  and  regiilations 
regarding  repair  or  compensation  for 
structiu'al  damage  and  restoration  or 
replacement  of  water  supplies.  We  wish 
to  make  it  clear  that  any  of  the  sections 
not  approved  or  required  to  be  amended 
only  apply  to  structures  and  water 
supplies  that  are  protected  under  EPAct 
and  do  not  apply  to  structures  or  water 
supplies  that  are  not  protected  by 
EPAct. 

A.  Changes  to  the  BMSLCA 

Set  forth  in  the  explanation  below  and 
the  table  that  follows,  pursuant  to 
SMCRA  and  the  federal  regulations  at 
30  CFR  732.15  and  732.17  are  the 
Director's  findings  concerning  the 
proposed  amendments  to  the  BMSLCA. 
The  Director's  reasons  for  approving, 
conditionally  approving,  requiring 
amendments  to,  or  not  approving 
sections  of,  the  BMSLCA  are  noted.  The 
sections  are  listed  in  the  order  they 
appear  in  the  BMSLCA  for  easy 
reference. 

Section  4  (52  P.S.  1406.4).  This 
section  was  repealed  by  Act  54.  Prior  to 
repeal,  the  section  provided  protection 
fi"om  subsidence  from  bituminous  coal 
mining  to  certain  structures  in  place  as 
of  April  27, 1966.  The  Director  is 
approving  the  repeal  of  this  section 
because  it  had  afforded  a  level  of 
protection  to  structures  beyond  that 
contained  in  the  federal  regulations.  The 
repeal  of  section  4  means  that  the 
BMSLCA  affords  the  same  level  of 
protection  to  structiu^s  regardless  of 
when  constructed,  which  is  consistent 
with  the  federal  regulations.  Thus,  the 
repeal  of  this  section  does  not  render 
the  Pennsylvania  program  less  effective 
than  the  federal  program. 

Section  5(b)  (52  P.S.  1406.5(b)).  The 
full  text  of  section  5(b)  prior  to 
modification  by  Act  54  read,  "The 
department  shall  require  the  applicant 
to  file  a  bond  or  other  security  as  recited 
in  section  6{b)  to  insure  the  applicant's 
faithful  performance  of  mining  or 
mining  operations  in  accordance  with 
the  provisions  of  section  4."  The  section 
was  modified  by  Act  54  to  change  the 
reference  fit)m  section  6{b)  to  6(a)  and 
to  delete  the  phrase  "in  accordance  with 
the  provisions  of  section  4." 
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The  Director  is  approving  the  deletion 
of  the  phrase  "in  accordance  with  the 
provisions  of  section  4"  because  it  was 
made  in  response  to  the  deletion  of 
section  4,  which  was  approved  for  the 
reasons  given  above.  However,  the 
reference  to  section  6(a)  is  incorrect 
because  section  6(a)  was  deleted.  The 
correct  reference  should  have  remained 
section  6(b).  The  Director  is  requiring 
Pennsylvania  to  correct  the  reference  to 
the  bonding  requirements. 

Section  5.1(a)(1) (52 PS. 
1406.5a(a)(l)).  This  section  requires  that 
a  water  supply  adversely  impacted  by 
an  underground  mine  be  replaced  "with 
a  permanent  alternate  source  which 
adequately  serves  the  premining  uses  of 
the  water  supply  or  any  reasonably 
foreseeable  uses  of  the  water  supply." 
The  implementing  regulations  at  25  Pa. 
Code  89.145a(b)  include  identical 
language. 

Pennsvlvania's  implementing 
regulations  at  25  Pa.  Code  89.145a{f)(3) 
also  specify  that — 

A  restored  or  replaced  water  supply 
will  be  deemed  adequate  in  quantity  if 
it  meets  one  of  the  following: 

(i)  It  delivers  the  amount  of  water 
necessary  to  satisfy  the  water  user's 
needs  and  the  demands  of  any 
reasonably  foreseeable  uses. 

(ii)  It  is'established  through  a 
connection  to  a  public  water  supply 
system  which  is  capable  of  delivering 
the  amount  of  water  necessary  to  satisfy 
the  water  user's  needs  and  any 
reasonably  foreseeable  uses. 
—  (iii)  For'purposes  of  this  paragraph 
and  with  respect  to  agricidtural  water 
supplies,  the  term  reasonably 
foreseeable  uses  includes  the  reasonable 
expansion  of  use  where  the  water 
supply  available  prior  to  mining 
exceeded  the  fanner's  actual  use. 

The  Director  is  approving  paragraph 
(iii)  because  it  provides  for  protection 
for  agricultural  uses  that  are  not 
protected  under  the  federal  regulations 
and  is  in  accordance  with  505(b)  of 
SMCRA. 

By  letter  dated  June  21, 1999.  we 
originally  expressed  concern  with  25  Pa. 
Code  89.145a(f)(3)(i).  stating  that: 

Pennsylvania's  proposed  statute  [and  rule) 
appears  to  be  less  effective  than  the  federal 
rules  because  it  allows  evaluation  of  the 
adequacy  of  a  replacement  water  supply 
quantity  to  be  based  on  use  rather  than  the 

[>remining  quantity.  Through  this  statute 
and  rule).  Pennsylvania  would  allow 
restoration  to  a  level  that  is  adequate  for 

[)remining  use.  but  this  could  be  significantly 
ess  than  the  premining  quantity  and  quality 
of  the  supply. 

Pennsylvania  responded  by  letter  dated 
June  1,  2000: 

OSM  believes  that  a  replacement  water 
supply  must  have  a  yield  equal  to  or  greater 
than  the  yield  of  the  premining  water  supply 


in  order  to  be  considered  adequate.  This 
position  allows  no  consideration  for  the 
quantity  of  water  actually  used  by  the 
landowner  or  water  user. 

In  addition,  it  is  important  to  recognize 
that  Pennsylvania's  law  requires  an 
accounting  of  foreseeable  uses  when 
determining  the  adequacy  of  replacement 
water  supplies.  If  the  water  users  premining 
needs  were  only  4  gpm  but  the  user  had 
plans  that  would  utilize  the  full  10  gpm 
capacity  of  the  well,  the  replacement  supply 
would  have  to  produce  the  10  gpm  under  the 
Pennsylvania  program. 

After  reconsidering  the  preamble  to 
the  definition  of  "replacement  of  water 
supply  "  at  30  CFR  701.5  and  our 
comments  and  Pennsylvania's  responses 
on  the  proposed  Pennsylvania  program, 
we  recognize  that  the  definition  of 
"replacement  water  supply"  does  not 
specify  how  equivalency  is  to  be 
determined  and  that  there  may  be 
alternate  approaches  to  determining 
whether  a  water  supply  has  been 
appropriately  replaced.  As  discussed 
more  fully  below,  we  considered 
whether  actual  and  reasonably 
foreseeable  use,  including  potential 
uses,  would  be  a  means  of  determining 
equivalency.  We  then  reviewed  the 
degree  to  which  Pennsylvania's 
"adequate  quantitv"  standard  under  25 
Pa.  Code  89.145a(f)(3)(i)  and  (ii)  would 
meet  actual  and  reasonably  foreseeable 
use.  Finally,  we  examined  the  degree  to 
which  the  Pennsylvania  standard  would 
ensure  that  the  replacement  water 
source  would  be  equivalent  to  the 
premining  source,  and  the  replacement 
delivery'  system  would  be  equivalent  to 
the  premining  delivery-  system. 

Use  as  a  Standard:  The  preamble  to 
the  definition  of  "replacement  of  water 
supply"  at  30  CFR  701.5  contains 
various  analyses  as  to  the  scope  of  the 
replacement  requirement.  The  following 
discussion  foreclosed  basing 
replacement  supply  quantity  on  just  the 
actual  premining  use: 

Commenters  argue  that  the  deflnition 
should  state  that  the  replacement  water 
suppiv  need  only  provide  the  quantity  and 
quality  required  for  actual  use.  *   *   *  OSM 
maintains  that  the  provision  of  water  quality 
and  quantity  equivalent  to  that  of  premining 
supplies  is  plainly  required  by  the  term 
"replacement"  (in  EPAct). 

60  FR  16726. 

Additional  guidance  is  found  in  the 
preamble  at  60  FR  16727,  which 
specifies  that  "jwlhere  the  spring  or 
well  also  serves  other  purposes,  the 
quantity  of  the  replacement  supply  only 
needs  to  be  equivalent  to  the  premining 
water  supply  for  drinking,  domestic,  or 
residential  use."  Thus,  absolute  equality 
to  the  premining  quantity  was  not 
deemed  to  be  required  in  all  instances. 

We  then  find  a  discussion  on  the 
requirement  that  replacement  of  the 


water  supply  must  account  for  uses  by 
future  owners.  When  we  were 
discussing  the  option  of  not  replacing 
the  water  delivery  system,  we  said  that 
an  equivalent  water  source  must  be 
available  for  development  "so  that  the 
current  owner  or  his  or  her  successor 
could  utilize  the  water  if  desired  in  the 
future."  60  FR  16727  (emphasis  added). 

Finally,  to  harmonize  these 
statements,  we  look  to  yet  another 
preamble  statement,  which  appears  to 
endorse  consideration  of  the  level  of 
both  actual  and  reasonably  foreseeable 
use  as  a  means  of  determining 
equivalency.  In  discussing  the  portion 
of  the  definition  that  provides  an  option 
under  which  the  permittee  would  not 
need  to  replace  the  water  supply 
delivery  system,  the  preamble  states: 
"This  provision  [identification  of  a 
suitable  alternative  water  source]  would 
ensure  that  all  coal  mining  operations 
must  be  conducted  so  that  water 
resources  remain  to  support  the  existing 
and  proposed  use  of  the  land."  60  FR 
16727.  In  the  context  of  the  definition, 
"proposed  use"  refers  to  the  approved 
postmining  land  use.  Although  the 
postmining  land  use  requirements  of  30 
CFR  817.133  generally  do  not  apply  to 
areas  overlying  underground  workings, 
since  those  areas  usually  do  not  lie 
within  the  permit  area,  the 
Pennsylvania  term  "any  reasonably 
foreseeable  uses"  is  the  functional 
equivalent  of  the  term  postmining  land 
use  for  lands  outside  the  permit  area. 
Although  this  statement  was  not 
specifically  addressed  at  the  issue  of 
interpreting  equivalency,  it  does 
indicate  contemplation  and  acceptance 
of  the  standard  proposed  by 
Pennsylvania. 

Since  the  definition  of  "replacement 
of  water  supply"  at  30  CFR  701 .5  does 
not  specify  how  equivalency  is  to  be 
determined,  OSM  finds  that  it  can 
approve  a  water  supply  replacement 
provision  that  relies  on  actual  and 
reasonably  foreseeable  use  as  a  standard 
as  no  less  effective  than  the  federal  rules 
with  respect  to  water  quantity. 

The  Pennsylvania  "Adequate 
Quantity"  Standard:  The  Pennsylvania 
statute  at  section  5.1(a)(1)  (52  P.'S. 
1406.5a(a)(l)).  requires  that  a  water 
supply  adversely  impacted  by  an 
underground  mine  be  replaced  "with  a 
permanent  alternate  source  that 
adequately  serves  the  premining  uses  of 
the  water  supply  or  any  reasonably 
foreseeable  uses  of  the  water  supply." 
The  implementing  regulations  at  25  Pa. 
Code  89.145a(b)  include  identical 
language.  As  noted  above. 
Pennsylvania's  regulations  further 
define  a  restored  or  replaced  supply  as 
adequate  in  quantity  if  (i)  it  delivers  the 
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amount  of  water  to  satisfy  the  water 
user's  needs  and  the  demands  of  any 
reasonably  foreseeable  uses  or  (ii)  is  a 
public  water  supply  system  that  delivers 
the  amount  of  water  to  satisfy  the  water 
user's  needs  and  the  demands  of  any 
reasonably  foreseeable  uses.  25  Pa.  Code 
89.145a(ff(3){i)  and  (ii).  Pennsylvania 
limits  "public  water  supply  systems"  to 
those  defined  at  25  Pa.  Code  89.5. 

Responding  to  OSM  concerns  on  25 
Pa.  Code  89.145a(f)(3)(i).  Pennsylvania 
commented  that  the  replacement  water 
supply  'must  be  capable  of  satisiying 
the  premining  uses  *   *   *    and,  in 
addition,  any  foreseeable  uses  the 
landowner  or  water  user  had  intended 
to  develop."  With  regard  to  public  water 
supplies  as  a  possible  replacement, 
Pennsylvania  stated  that  "(a)  connection 
to  a  public  water  supply  system  is  a 
reasonable  means  of  replacement  if  the 
public  water  supply  system  can  satisf\' 
the  water  user's  existing  and  reasonably 
foreseeable  needs  and  is  adequate  for 
the  purposes  served."  28  Pennsylvania 
Bulletin  (Pa.B.)  2777.  i 

To  the  extent  that  Pennsylvania's 
letter  and  the  Pennsylvania  Bulletin 
language  could  be  read  to  indicate  that 
the  user  must  have  plans  to  demonstrate 
reasonably  foreseeable  uses  of  a  water 
supply  or  is  limited  to  the  current  user, 
we  disagree  with  these  interpretations. 
The  proper  standard  is  whether  there  is 
a  reasonably  foreseeable  use  for  the 
premining  capacity,  not  whether  actual 
plans  exist  or  the  uses  are  limited  to  the 
ciurent  owner.  Actual  plans  or  the 
current  owner's  uses  (existing  and 
foreseeable)  are  merely  two  ways  to 
determine  foreseeable  uses.  As 
previously  stated,  the  replaced  water 
supply  must  take  into  account  not  only 
the  actual  use  but  also  any  potential 
uses  by  a  future  owner.  As  a 
consequence,  OSM  is  approving  the 
language  under  section  5.1(aKl)  (52  P.S. 
1406.5a(a)(l)).  and  25  Pa.  Code  sections 
89.145a(b),  and  89.145a(f){3)(i)  and  (ii), 
to  the  extent  that  Pennsylvania  both 
interprets  and  implements  the 
provisions  consistent  with  the 
definition  of  "replacement  of  water 
supply"  at  30  CFR  701.5  where  an 
equivalent  replacement  would  be 
achieved  by  meeting  the  premining  uses 
and  any  reasonably  foreseeable  uses  of 
the  supply.  Therefore,  OSM  is  requiring 
Pennsylvania  to  amend  89.145a(b}  and 
89.145a(f)(i)  and  (ii),  if  necessary,  to 
ensure  that  the  phrase  "satisfy  the  water 
user's  needs  and  the  demands  of  any 
reasonably  foreseeable  uses'  is 
consistent  with  our  discussion 
concerning  the  actual  use  and  the 
reasonably  foreseeable  use  of  the 
supply. 


Equivalent  Replacement  Source  and 
Delivery  System:  The  definition  of 
■'replacement  of  water  supply"  at  30 
CFR  701.5  and  the  corresponding 
preamble  make  it  clear  that 
"replacement  includes  provision  of  an 
equivalent  delivery  system."  60  FR  at 
16726.  As  previously  noted,  the 
preamble  discussion  related  to  waiving 
the  replacement  of  delivery  systems  not 
needed  for  the  postmining  land  use 
require  that  the  permittee  mu.st 
demonstrate  the  availability  of  a  water 
source  equivalent  to  premining  quality 
and  quantity.  60  FR  at  16727.  As  a 
consequence,  a  replacement  supply 
must  be  equivalent  to  the  premining 
supply  both  in  terms  of  a  delivery 
system  and  in  terms  of  water  quantity  of 
the  source. 

Pennsylvania's  proposed 
requirements  do  not  specifically  address 
EPAct  requirements  that  a  replacement 
supply  must  include  the  provision  of  an 
equivalent  water  delivery  system  and  an 
equivalent  water  source  in  terms  of 
quantity.  Under  25  Pa.  Code  sections 
89.145a(f)(l)  and  89.145a(f)(4), 
Pennsylvania  required  that  the 
replacement  supply  include  a  delivery 
system  and  proposed  criteria  for 
determining  the  adequacy  of 
permanently  restored  supplies.  While 
the  proposed  standards  would  address 
supply  permanence,  reliability, 
maintenance,  and  owner  control  and 
accessibility,  we  are  concerned  that 
those  criteria,  ^lone,  could  still  require 
supply  owners  to  accept  water  supply 
delivery  systems  that  are  not  equivalent 
to  the  premining  system  to  compensate 
for  a  replacement  source  that  is  not 
equivalent  to  the  quantity  of  the 
premining  source.  A  water  delivery 
system  equal  to  the  premining  system  is 
crucial  to  protecting  the  supply  owner 
from  the  practice  of  installing  an 
unconventional  delivery  system  to  make 
up  for  a  source  that  does  not  provide  an 
equivalent  quantity  of  water.  Examples 
of  such  systems  would  be  the  placement 
of  in-ground  storage  tanks  to  offset  well 
or  spring  yields  that,  alone,  do  not 
provide  an  equivalent  quantity  of  water, 
and  the  development  of  an  elaborate 
delivery  system  from  multiple  low  yield 
wells. 

In  conclusion,  the  Director  is 
approving  section  5.1(a)(1)  (52  P.S. 
1406.5a(a)(l)),  which  requires  that  a 
water  supply  adversely  impacted  by  an 
underground  mine  be  replaced  "with  a 
permanent  alternate  source  which 
adequately  serves  the  premining  uses  of 
the  water  supply  or  any  reasonably 
foreseeable  uses  of  the  water  supply,"  to 
the  extent  that  Pennsylvania  both 
interprets  and  implements  the 
provisions  at  section  5.1(a)(1)  (52  P.S. 


1406.5a(a)(l)),  25  Pa.  Code  89.145a(b), 
and  25  Pa.  Code  89.145a(f)  consistent 
with  the  definition  of  "replacement  of 
water  supply"  at  30  CFR  701.5  where  an 
equivalent  replacement  would  be 
achieved  by  meeting  the  premining  uses 
and  any  reasonably  foreseeable  uses  of 
the  supply.  Under  the  Pennsylvania 
program,  an  equivalent  delivery  system 
or  source  would  be  those  that 
adequately  serve  the  premining  uses  of 
the  water  supply  or  any  reasonably 
foreseeable  uses  of  the  water  supply.  As 
previously  noted  above,  OSM  is 
requiring  Pennsylvania  to  amend  25  Pa. 
Code  sections  89.145a{b)  and 
89.145a(f)(3){i)  and  (ii),  if  necessary,  to 
ensure  that  the  phrase  "satisfy  the  water 
user's  needs  and  the  demands  of  any 
reasonably  foreseeable  uses'  is 
consistent  with  our  discussion 
concerning  the  actual  use  and  the 
reasonably  foreseeable  use  of  the 
supply.  Finally,  OSM  will  evaluate 
implementation  of  the  requirements 
through  the  oversight  process  to 
determine  if  the  processes  used  by 
Pennsylvania  to  determine  current 
owner's  needs  and  demands  of  any 
reasonably  foreseeable  use  are 
consistent  with  the  definition  of 
"replacement  of  water  supply"  at  30 
CFR  701.5. 

With  respect  to  replacement  timing, 
section  5.1(a)(1)  (52  P.S.  1406.5a(a)(l)) 
requires  restoration  of  water  supplies 
but  does  not  place  an  obligation  on  the 
permittee  to  do  so  promptly.  In 
addition,  section  5.2  (52  P.S.  1406.5b) 
and  Pennsylvania  regulation  25  Pa. 
Code  89.146a,  as  proposed,  serve  to 
condition  replacement  timing  based 
upon  supply  type,  location  and  projjerty 
owner  notice  to  the  permittee.  Section 
720(a)(2)  requires  the  prompt 
replacement  of  protected  water 
supplies.  The  federal  rules  require 
prompt  replacement  of  a  water  supply 
on  "both  a  temporary  and  permanent 
basis  equivalent  to  premining  quantity 
and  quality."  (30  CFR  §§  701.5  and 
81 7.41  (j)).  To  ensiu«  that  all  supplies 
are  guaranteed  prompt  replacement 
consistent  with  EPAct,  the  Director  is 
requiring  Pennsylvania  to  amend  this 
section  to  require  the  prompt 
replacement  on  both  a  temporary  and 
permanent  basis  of  all  protected  water 
supplies.  In  requiring  Uie  amended 
language  under  this  section,  the  Director 
expects  that  enforcement  actions 
requiring  prompt  replacement  will  at  a 
minimum  be  handled  in  conformance 
with  chapter  86,  subchapter  H 
(Enforcement  &  Inspection),  which 
requires  citation  and  abatement  of 
violations  within  a  reasonable  time. 

Section  5.1(a)(2)  (52  P.S. 
1406.5a(a)(2)).  This  section  and  the 
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implementing  regulations  at  25  Pa.  Code 
89.145a(f)(2)  that  include  identical 
language,  provides  that  a  restored  or 
replaced  water  supply  will  be  deemed 
adequate  when  it  differs  in  quality  from 
the  premining  water  supply,  if  it  meets 
the  Pennsylvania  Safe  Driiildng  Water 
Act  (PSDWA)  (35  Pa.  Stat.  Sections 
750.1-750.20),  or  is  comparable  to  the 
premining  water  supply  when  that 
water  supply  did  not  meet  these 
standards. 

By  letter  dated  June  21, 1999,  we 
originally  notified  Pennsylvania  that  its 
statute  and  regulations  were  less 
effective  than  the  federal  definition  of 
"replacement  of  water  supply"  in  30 
CFR  701.5.  That  definition  requires  that 
a  replacement  supply  be  "equivalent  to 
premining  quantity  and  quality." 

We  have  reconsidered  the  position 
enunciated  in  our  Jime  21, 1999,  letter 
after  reviewing  a  letter  dated  March  9, 
1999,  from  then— OSM  Director  Kathy 
Karpan  to  Greg  Conrad  of  the  Interstate 
Mining  Compact  Commission  (IMCC). 
In  that  letter.  Director  Karpan  provided 
guidance  for  the  development  and 
evaluation  of  State  program 
amendments  implementing  EPACl. 

Oin  definition  of  "replacement  of 
water  supply"  in  30  CFR  701.5  requires 
that  the  replacement  supply  be 
equivalent  in  quantity  and  quality  to  the 
premiaing  supply.  The  federal  rules  do 
not  define  what  "equivalent"  means 
with  respect  to  water  quality.  However, 
the  March  letter  to  the  IMCC  stated  that, 
with  respect  to  quality,  we  would 
consider  the  equivalency  requirement  to 
be  met  if  the  replacement  water  supply 
was  of  a  "quality  suitable  for  all  current 
and  reasonably  foreseeable  uses."  The 
letter  also  notes  that  our  regulations  do 
not  require  replacement  of  the  source  of 
the  premining  water  supply.  Thus,  the 
letter  implies  that  "equivalent"  does  not 
translate  to  "identical."  Instead,  it 
allows  some  differences  in  chemical 
composition,  as  long  as  the  replacement 
supply  remains  suitable  for  the  uses 
associated  with  the  premining  water 
supply  and  any  reasonably  foreseeable 
uses. 

The  preamble  to  ovir  regulations 
clearly  supports  this  approach  by  stating 
that  our  regulations  do  not  require 
restoration  of  the  source  of  the 
premining  water  supply.  Instead, 
according  to  the  preamble,  replacement 
of  the  water  supply  may  be 
accomplished  through  provision  of  an 
alternate  soince  such  as  a  public  water 
supply  or  by  pipeline  from  another 
location.  See  60  FR  16727  and  16733. 
Since  these  alternative  sources  most 
'  likely  would  not  be  precisely  identical 
to  the  premining  source  in  terms  of 
water  chemistry,  the  inference  is  that 


differences  in  chemical  composition  are 
acceptable  as  long  as  the  premining  and 
replacement  supplies  are  equivalent  in 
terms  of  suitability  for  use. 

The  Pennsylvania  regulations  at  25 
Pa.  Code  89.145a{b).  when  read  in 
combination  with  25  Pa.  Code 
89.145a(f)(2),  require  that  replacement 
supplies  meet  the  standards  of  the 
PSDWA  whenever  the  quality  of  the 
replacement  supply  differs  from  that  of 
the  premining  supply.  The  only 
exception  occurs  when  the  premining 
supply  does  not  meet  PSDWA 
standards,  in  which  case  the 
replacement  supply  must  be  at  least 
"comparable  to  the  premining  water 
supply."  The  rules  do  not  specify  how 
comparability  will  be  determined,  but 
25  Pa.  Code  89.145a{a)(l)  requires  that 
operators  conduct  premining  water 
supply  surveys  prior  to  mining  within 
1000  feet  of  the  water  supplies. 
Paragraphs  (ii)  and  (iii)  of  25  Pa.  Code 
89.145a(a){l),  require  that  the  surveys 
assess  the  existing  and  reasonably 
foreseeable  uses  of  the  water  supply  and 
the  chemical  and  physical 
characteristics  of  the  water,  including 
total  dissolved  solids  (or  specific 
conductance),  pH,  total  iron,  total 
manganese,  hardness,  sulfates,  total 
coliform,  acidity,  and  alkalinity. 

The  Director  finds  that  Pennsylvania's 
provisions  are  no  less  effective  than  the 
federal  requirements  concerning  the 
quality  of  replacement  water  supplies. 
We  are  approving  Pennsylvania's  rules 
in  this  regard  because  we  interpret  oin 
regulations  as  meaning  that,  with 
respect  to  water  quality,  an  equivalency 
determination  can  be  made  in  terms  of 
suitability  for  particular  uses,  rather 
than  requiring  that  the  chemical 
composition  of  the  replacement  supply 
be  identical  to  that  of  the  premining 
supply.  Pennsylvania's  public  drinking 
water  systems  must  meet  the 
requirements  of  the  PSDWA.  As 
Pennsylvania  noted  in  a  letter  dated 
June  1,  2000,  these  requirements  are 
intended  to  ensure  that  water  delivered 
by  these  systems  is  not  only  safe,  but 
also  palatable  and  esthetically 
acceptable.  The  PSDWA  includes 
maximtun  contaminant  levels  for  iron, 
manganese,  and  sulfates,  three 
parameters  that  are  of  major  significance 
in  the  coalfields. 

Of  the  three  types  of  water  supplies 
protected  under  EPAct  (drinking, 
domestic,  and  residential),  drinking 
water  requires  the  highest  standards. 
Since  Pennsylvania's  regulations  require 
that  water  supplies  that  meet  PSDWA 
standards  be  replaced  with  supplies  of 
at  least  that  quality,  they  satisfy  the 
quality  aspect  of  the  federal  water 
supply  replacement  requirements. 


Where  premining  water  supplies  do 
not  meet  PSDWA  standards, 
Pennsylvania's  regulation  is  also  no  less 
effective  than  the  federal  definition  of 
"replacement  of  water  supply"  in  30 
CFR  701.5  with  respect  to  water  quality 
because  the  state  rule  requires 
replacement  with  supplies  of 
comparable  quality.  "Comparable"  is  a 
synonym  for  "equivalent,"  which  is  the 
standard  in  the  Federal  rule. 

Section  5.1(a)(3) (52 PS. 
1406.5a(a)(3j).  This  section  deals  with 
the  definition  of  "water  supply." 
Pennsylvania's  definition  includes  any 
existing  source  of  water  used  for 
domestic,  commercial,  industrial  or 
recreational  purposes  or  for  agricultural 
purposes  or  which  serves  any  public 
building  or  any  noncommercial 
structure  customarily  used  by  the 
public.  Pennsylvania's  statutory 
definition  is  substantively  identical  to 
its  regulatory  definition  found  at  25  Pa. 
Code  89.5.  The  federal  definition  of 
"drinking,  domestic  or  residential  water 
supply  "  at  30  CFR  701.5  includes  water 
received  from  a  well  or  spring  used  for 
"direct  himian  consumption  or 
household  use."  Clearly,  Pennsylvania's 
definition  is  not  identical  to  the  federal 
definition.  Nonetheless.  Pennsylvania's 
definition  includes  any  existing  source 
used  for  domestic  water,  which 
Pennsylvania  has  stated  would  "include 
all  water  supplies  covered  under  the 
Federal  program.  "  28  Pa.B.  2767. 

Even  though  Pennsylvania's 
definition  covers  the  same  water 
sources,  we  expressed  a  concern  with 
the  Peimsylvania  definition  because  of 
preamble  language  in  the  Pennsylvania 
Bulletin  that  stated  that  the  "Board  does 
not  wish  to  include  language  which 
could  be  interpreted  to  include  investor- 
owned  water  transmission  and 
distribution  mains  which  are  rightfully 
classified  as  utilities.  The  Board  notes 
that  this  definition  does  not  limit  in  any 
way  the  duty  of  an  operator  to  provide 
pumping  equipment  and  connecting 
piping  •  *  *"  (28  Pa.B.  2767).  Since  the 
federd  definition  of  "drinking,  domestic 
or  residential  water  supply"  includes 
"any  appurtenant  delivery  system,"  we 
asked  Pennsylvania  to  clarify  what  is 
meant  by  "connecting  piping"  and 
"investor-owned  water  transmission 
and  distribution  mains  which  are 
rightfully  classified  as  utilities'  in  our 
letter  dated  June  21.  1999.  We  were 
concerned  about  how  the  Board's 
intention  not  to  protect  investor-owned 
water  transmission  and  distribution 
mains,  which  are  rightfully  classified  as 
utilities,  would  affect  the  replacement  of 
appurtenant  delivery  systems  protected 
under  EPAct. 
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PADEP  replied  that  the  preamble 
discussion  was  made  to  illustrate  the 
difference  between  connections  from  a 
well  or  spring  to  a  residence  and 
connections  made  to  a  water  main  that 
is  part  of  a  public  water  supply  system. 
Connections  from  a  well  or  spring  are 
permanent  afhxed  appurtenant 
structures  that  must  be  repaired  bv  the 
mine  operator  if  damaged.  PADEP 
further  noted  that  damage  to  a  water 
main  and  that  part  of  the  connecting 
piping  that  is  owned  by  the  water 
company  would  be  covered  under  its 
regulation  at  25  Pa.  Code  89.142a{g) 
relating  to  protection  of  utilities.  In  this 
case,  the  damage  is  likely  to  be  repaired 
by  the  water  company  pursuant  to  an 
agreement  with  the  mine  operator. 
PADEP  concluded  that  if  the  property 
owner  owns  the  connecting  piping,  it 
would  be  regarded  as  a  permanently 
affixed  appurtenant  structure,  which  the 
mine  operator  would  be  required  to 
repair. 

Based  on  the  preamble  language  of  the 
Pennsylvania  Bulletin  and  its 
explanation  addressed  to  our  concerns, 
we  find  Pennsylvania's  definition  of 
water  supply  no  less  effective  than  the 
federal  regulation.  The  Director  is 
approving  this  section. 

Section  5.1(bj (52  PS.  1406.5a(bl). 
This  section  indicates  an  operator  is  not 
liable  for  restoration  or  replacement  of 
a  water  supply  if  a  landowner's  claim  of 
contamination,  diminution  or 
interruption  is  made  more  than  two 
years  after  the  supply  was  affected.  In 
our  letter  to  Pennsylvania  dated  June  23, 
2000,  we  noted  that  EPAct  provides  that 
an  operator  is  responsible  for  restoration 
or  replacement  of  all  water  supplies 
used  for  domestic,  drinking  or 
residential  use.  We  noted  &at  the 
proposed  changes  to  the  Pennsylvania 
program  are  not  as  effective  as  the 
corresponding  federal  regulations 
because  some  water  supplies  that  would 
be  protected  under  EPAct  may  be 
excluded  from  protection  simply 
because  a  user  does  not  file  a  claim 
within  two  years.  The  federal 
regulations  require  a  permittee  to  meet 
all  applicable  performance  standards 
during  the  permit  term,  including  the 
replacement  of  water. 

In  its  letter  to  us  dated  July  14,  2000, 
Pennsylvania  noted  that  the  two-year 
time  limit  for  reporting  water  supply 
impacts  is  explicitly  stated  in  BMSLCA. 
Pennsylvania  has  observed  no  cases  to 
date  where  this  limitation  has  been  used 
as  a  basis  for  denying  water  supply 
restoration  or  replacement. 
Additionally.  Pennsylvania  noted  that 
since  federal  SMCRA  has  no  statute  of 
limitations.  OSM  caimot  conclude 
Pennsylvania's  provisions  are  less 


effective  than  the  federal  regulations. 
Pennsylvania  asserts  that  when  a  federal 
statute  contains  no  limitation 
provisions,  the  most  appropriate  statute 
of  limitations  provided  by  state  law 
should  be  applied  unless  there  is  a 
relevant  federal  statute  of  limitations  or 
the  state  law  would  frustrate  or  interfere 
with  the  implementation  of  national 
policies.  Pennsylvania  cited  a  court  case 
[Sierm  Club  v.  Chevron  U.S.A.,  Inc.,  834 
F.2d  1517.  1521  (9th  Cir.  1987))  that  it 
believes  to  be  relevant  to  its  position. 

Pennsylvania  further  states  that  since 
it  notifies  property  owners  above 
underground  mines  of  their  rights  and 
the  mine  operator's  obligations  should 
underground  mining  adversely  affect 
their  water  supplies,  that  people  are 
unlikely  to  make  do  without  water  for 
two  years  without  making  a  claim. 
Pennsylvania  believes  that  this 
approach  serves  to  ensure  that  water 
supply  claims  will  be  filed  before  the 
statute  of  limitations  expires,  which  will 
effectively  implement  the  national 
policy  of  requiring  underground  mine 
operators  to  address  these  impacts. 

Finally.  Pennsylvania  noted  that  this 
section  of  BMSLCA  is  not  contrary  to  30 
CFR  700.11(d)  because  that  section  of 
the  federal  regulations  is  purely 
discretionary  and  not  required  to  be  part 
of  a  state  program.  Section  700.11(d) 
authorizes,  but  does  not  require, 
regulatory  authorities  to  terminate 
jurisdiction  over  the  reclaimed  site  of  a 
completed  surface  coal  mining  and 
reclamation  operation.  Federal  law 
defines  the  term  "siuface  coal  mining 
and  reclamation  operations"  as  surface 
coal  mining  operations  and  all  activities 
necessary  or  incidental  to  the 
reclamation  of  surface  coal  mining 
operations.  The  term  "surface  coal 
mining  operations"  is  interpreted  by 
OSM  to  not  include  subsidence,  etc. 
resulting  from  underground  coal 
mining.  Consequently,  water  supplies 
affected  by  underground  mining  as  well 
as  restoration  or  replacement  of  such 
water  supplies  are  not  activities  subject 
to  700.11(d). 

The  Director  is  not  approving  this 
portion  of  the  BMSLCA  for  several 
reasons.  First,  even  though  there  have 
been  no  cases  reported  to  date  where 
this  provision  has  been  used  to  deny 
restoration  or  replacement  of  affected 
supplies,  it  does  not  mean  that  it  will 
not  happen.  If  this  provision  were  ever 
used  to  deny  coverage  that  would 
otherwise  have  been  provided  under 
federal  regulations,  it  would  be  less 
effective  than  the  federal  requirements. 

Second,  we  disagree  that  the  Ninth 
Circuit  case  cited  by  Pennsylvania  is 
applicable.  The  proposition  held  by  the 
court  of  appeals  and  cited  by 


Pennsylvania  states  that  when  a  federal 
statute  contains  no  limitations 
provisions,  an  applicable  state  statute  of 
limitations  should  be  applied,  unless 
there  is  an  analogous  federal  statute  of 
limitations,  or  the  state  law  would 
frustrate  or  interfere  with  national 
policies.  The  Ninth  Circuit  case  is  the 
general  rule  applicable  to  litigation 
involving  private  parties.  However,  this 
general  rule  and  its  exceptions  do  not 
control  government  actions  brought  to 
vindicate  public  interests.  See,  Dole  v. 
Local  427,  International  Union  of 
Electrical.  Radio  and  Machine  Workers. 
894  F.2d  607  (3d  Cir.  1990).  The  general 
rule  that  applies  to  government  actions 
is  that  "no  statute  of  limitations  will  be 
applied  in  civil  actions  brought  by  the 
Govenwnent.  unless  Congress  explicitly 
imposes  such  time  limitations."  Dole. 
894  F.2d  at  610.  The  court  of  appeals  in 
Dole  held  that  no  statute  of  limitations 
applies  to  the  government  so  long  as  a 
public  piupose  is  served  by  its  action. 
While  section  5.1(b)  (52  P.S.  1406.5a(b)) 
of  BMSLCA  will  benefit  a  private 
individual,  this  is  no  different  than  the 
situation  in  Dole,  where  the  Department 
of  Labor  sued  to  enforce  individual  and 
public  rights.  The  fact  that  a  public  suit 
may  benefit  a  private  individual  does 
not  change  the  application  of  the 
general  rule  for  government  actions. 
Under  the  provisions  of  the  BMSCLA.  it 
will  be  Pennsylvania  that  will  enforce 
the  requirement  that  the  operator 
replace  an  affected  water  supply.  The 
requirement  to  replace  a  water  supply 
not  only  serves  a  private  purpose,  it  also 
serves  a  public  purpose  as  well.  The 
replacement  requirement  not  only 
protects  the  current  owner  but  also  his 
or  her  successor  and  the  community  by 
preserving  property  values.  60  FR  at 
16727. 

Further,  a  time  limit  on  water  claims 
is  adverse  to  the  general  scheme  of 
SMCRA.  For  example,  this  section 
would  Umit  Pennsylvania's  ability  to 
take  enforcement  actions  and  would 
interfere  with  the  administrative 
methods  established  by  sections  517 
and  521  of  SMCRA  since  it  could  be 
difficult  to  determine  when  the  supply 
was  initially  affected.  Since  every  state 
could  have  a  different  time  period,  this 
section  is  contrary  to  the  public  policy 
of  section  102(a)  of  SMCRA  that 
established  a  nationwide  program  and 
with  section  101(g)  of  SMCRA.  It  coidd 
also  preclude  some  citizen  suits  because 
in  some  situations  a  citizen  wouldn't 
know  that  Pennsylvania  wasn't  taking 
action  until  the  two  years  elapsed. 
Additionally,  if  a  claim  for  water 
damage  were  not  made  within  two  years 
from  the  date  the  supply  was  affected. 
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Pennsylvania  would  not  consider  it  a 
violation.  Since  it  is  not  a  violation,  this 
would  prevent  Pennsylvania  from 
holding  operators  responsible  for 
damage  to  a  water  supply. 

We  disagree  with  Pennsylvania  that 
this  time  limitation  is  no  less  effective 
than  the  federal  rules.  It  is  contrary  to 
section  505(b)  of  SMCRA,  which 
prohibits  any  state  program  from  having 
state  laws  or  regulations  that  are 
inconsistent  with  SMCRA.  The  statute 
of  limitations  would  seem  to  insure  that 
at  some  point  a  water  supply  would  not 
be  restored  or  replaced.  Failiue  to 
restore  or  replace  a  water  supply  is  in 
direct  contrast  with  the  purposes  of 
EPAct  and  the  federal  regulations  that 
require,  without  a  time  limit,  the 
restoration  or  replacement  of  these 
supplies.  Finally,  since  our  decision  is 
based  on  the  above,  we  feel  it  is 
unnecessary  to  address  Pennsylvania's 
interpretation  of  the  federal  regulations 
describing  termination  of  jurisdiction. 
As  a  result,  the  Director  is  not  approving 
section  5.1(b)  (52  P.S.  1406.5a{b))  of  the 
BMSLCA. 

Section  5.2(a)(1)  (52  P.S. 
1406.5b(a)(l).  This  section  requires  a 
landowner  to  contact  the  operator  with 
a  claim  of  water  loss  or  contamination. 
The  section  also  requires  the  operator  to 
investigate  such  claims  with  reasonable 
diligence.  In  our  letter  to  Pennsylvania 
of  June  21. 1999,  we  noted  that  this 
section  appeared  to  be  less  effective 
than  the  federal  regulations  because  the 
federal  rules  and  statute  do  not  require 
the  landowner  or  water  user  to  first 
contact  the  operator.  We  asked 
Pennsylvania  to  explain  how  this 
requirement  affects  a  landowner's  or 
water  user's  rights  or  PADEP's 
responsibilities  to  initiate  action  under 
citizen  complaint  procedures. 

In  its  response  oT  Jime  1.  2000,  PADEP 
indicated  that  requiring  the  landowner 
to  contact  the  operator  has  not  been  a 
problem  during  the  first  five  years  of  the 
program's  implementation. 
Pennsylvania  believes  that  requiring  the 
landowner  to  contact  the  operator  saves 
time  by  allowing  the  owners  to  describe 
their  problem  to  the  operator  and  to 
schedule  access  to  their  property  for  the 
operator. 

The  proposal  by  Pennsylvania  to 
require  landoiwners  to  notify  operators 
with  a  claim  of  water  loss  was  carefully 
considoed  by  the  Directs  relative  to 
the  requirements  bx  water  supply 
replacement  (30  CFR  817.41(j))  and  the 
requirements  for  addressing  complaints 
by  citizens  (30  CFR  part  842).  It  is 
iII^>ortant  to  note  that  under  both  the 
fsderal  and  the  proposed  Pennsylvania 
requirements,  imdorground  mining  that 
results  in  the  contamination. 


diminution,  or  interruption  of  a  water 
supply  is  not  prohibited.  Once  a  water 
supply  is  affected,  the  federal 
requirements  require  prompt 
replacement  while  Pennsylvania's 
proposed  requirements  allow  operators 
to  delay  permanent  replacement  for  up 
to  at  least  three  years.  Specifically  at 
issue  under  section  5.2(a)(1)  (52  P.S. 
1406.5b(a)(l))  of  the  Pennsylvania 
statute  is  whether  the  requirement  for 
landowners  to  notify  operators  with  a 
claim  of  water  loss  is  no  less  effective 
than  federal  requirements. 

EPAct  and  30  CFR  817.41(j)  are  silent 
on  how  the  operator  is  notified  of  the 
water  loss.  Under  section  720  of 
SMCRA,  permittees  are  responsible  for 
prompt  replacement  regardless  of 
whether  they  are  contacted  by  property 
owners  or  by  the  regulatory  authority  in 
cases  where  the  property  owner  failed  to 
do  so.  Under  section  5.2(a)(1)  (52  P.S. 
1406.5b(a)(l))  of  the  BMSLCA, 
Pennsylvania  has  elected  to  establish  a 
water  loss  notification  procedure  that 
requires  the  property  owner  to  contact 
the  operator.  The  section  also  requires 
that  the  operator  shall,  with  reasonable 
diligence,  investigate  the  loss.  The 
proposed  changes  to  the  Pennsylvania 
program  are  silent  on  any  procedures 
that  will  be  followed  in  the  event  that 
landowners  choose  to  notify  the 
Department  rather  than  the  operator. 
However,  under  section  5.2(b)(2)  (52 
P.S.  1406.5b(b)(2))  and  25  Pa.  Code 
89.146a(b),  Pennsylvania  conditioned 
its  ability  to  require  temporary  water 
within  24  hours  of  issuance  of  an  order 
to  those  cases  where  the  lando^er  falls 
within  the  rebuttable  presumption  area 
and  notified  the  operator. 

The  Director  finds  section  5.2(a)(1) 
(52  P.S.  1406.5b(a)(l))  of  the  BMSLCA  is 
not  inconsistent  with  the  requirements 
of  SMCRA  and  the  federal  regulations 
and  is  approving  it.  The  approval  is 
granted  because  even  though  section 
5.2(b)(2)  (52  P.S.  1406.5b(b)(2))  and  25 
Pa.  Code  89.146a(b)  act  to  limit  property 
o%vner  access  to  the  24-hour  temporary 
supply  standard  under  section  5.2(a)(2) 
(52  P.S.  1406.5b(aH2)).  the  Director's 
required  amendment  of  section  5.1(a)(1) 
(52  P.S.  1406.5a(a)(l))  of  the  BMSLCA 
will  insiire  the  prompt  replacement  of 
all  adversely  afiiected  water  supplies 
(see  required  amendment  discussion 
undw  section  5.1(a)(1)  (52  P.S. 
1406.5a(aHl)).  As  a  consequence, 
property  owners  that  do  not  directly 
not^y  the  operator  may  not  receive  a 
tenq>orary  supply  within  24  hours 
pursuant  to  section  5.2(aM2)  (5ZP.S. 
1406.5b(a)(2)).  However,  they  %irill  be 
guaranteed  a  prompt  replacement 
consistent  with  EPAct  because  of  the 


amendment  required  bv  the  Director  at 
section  5.1(a)(1)  (52  P.S.  1406.5a(a)(l)). 

Section  5.2(a)(2)  (52  PS. 
1406.5b(a)(2)).  This  section  requires 
operators  to  provide  a  temporary  water 
supply  to  landowners  with  water  supply 
problems  within  the  rebuttable 
presumption  area  within  24  hours. 
However,  this  section  does  not  address 
temporary  water  supply  requirements 
for  those  landowners  whose  water 
supplies  are  outside  the  presumption 
area.  The  federal  rules  require  all 
protected  water  supplies  to  be  promptly 
replaced  on  both  a  temporary  and 
permanent  basis,  regardless  of  location. 

Pennsylvania's  response  to  OSM's 
issue  letter  of  June  21.  1999,  stated  (see 
finding  for  25  Pa.  Code  89.145a(e)(l)) 
that  section  5.2  of  the  BMSLCA 
provided  for  temporary'  water 
replacement  if  the  affected  water  supply 
is  outside  the  rebuttable  presumption 
area.  Pursuant  to  5.2,  the  operator's 
responsibility  does  not  begin  until  after 
the  PADEP  issues  an  order.  This  is 
contrary  to  SMCRA  and  the  federal 
regulations  that  indicate  there  is  an 
obligation  on  the  permittee  to  replace 
water  on  a  temporary  and  permanent 
basis  before  there  is  enforcement  by  the 
regulatoH'  authority  (see  720(a)(2)  of 
SMCRA  and  30  CFR  81 7.41(j)).  As  a 
condition  of  a  permit,  a  permittee  must 
comply  with  all  the  conditions  of  the 
permit,  all  applicable  performance 
standards  and  the  requirements  of  the 
regulator)'  program  (see  30  CFR 
773.17(c)).  The  requirement  to  promptly 
replace  protected  water  supplies  is  a 
performance  standard.  Once  the 
operator  is  notified  of  the  water  problem 
(in  Pennsylvania,  by  the  landowner  or 
the  water  user),  the  operator  is  obligated 
to  replace  the  water.  This  occius  before 
there  is  enforcement  by  the  regulatory 
authority.  Enforcement  by  the  regulatory 
authority  commences  when  there  is  a 
violation  of  the  statute,  regulations,  and/ 
or  applicable  program.  Accordingly,  the 
Director  is  approving  section  5.2(a)(2) 
(52  P.S.  1406.5b(a)(2))  for  those  water 
supplies  within  the  rebuttable 
presumption  area  that  qualify  for  the  24- 
hour  temporary  supply  replacement 
standard  because  this  portion  of  the 
statute  is  consistent  with  the  federal 
regulations  at  30  CFR  701.5  and 
817.41(j)  that  require  prompt 
replacement  of  water  supplies  and  with 
30  CFR  773.17(c).  Howevw.  because 
there  is  no  requirement  in  BMSLCA  to 
provide  temporary  water  in  a  prompt 
manner  for  those  water  supplies  that  lie 
outside  the  rebuttable  presumption  area, 
or  otherwise  fail  to  qualify  for  the  24- 
hour  temporary  supply  replacement 
standard,  the  Director  is  requiring 
Petmsylvania  to  amend  section  5.1(a)(1) 
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(52  P.S.  1406.5a(a)(l))  requiring  the 
prompt  replacement  of  water  supplies, 
including  temporary  water,  to  all 
landowners  whose  water  supply  has 
been  impacted  by  underground  mining. 

Section  5.2(a)(3) (52 PS. 
1406.5b(a)(3)).  This  section  provides 
that  if  a  temporary  water  supply  is  not 
provided  within  24  hours,  PADEP.  after 
notice  by  the  landowner  or  water  user, 
shall  order  the  operator  to  provide 
temporary  water  within  24  hours.  The 
operator  shall  notify  the  Department  of 
any  claim  of  contamination,  diminution 
or  interruption  made  to  it  by  a 
landowner  or  water  user  and  its 
disposition.  This  section  only  applies  to 
those  supplies  falling  within  the 
rebuttable  presumption  zone  as  required 
by  section  5.2(c)  (52  P.S.  1406.5b(c)). 

The  Director  is  approving  this  section 
because  It  provides  the  Department  with 
specific  authority  to  issue  orders  to 
require  temporary  water  within  24 
hours  for  those  supplies  that  meet  the 
requirements  of  section  5.2(c)  (52  P.S. 
1406.5b(c)),  and  where  the  operator  has 
refused  to  provide  the  supply.  This  is 
consistent  with  both  30  CFR  817.41(j), 
which  requires  prompt  replacement  of 
water  supplies,  and  the  enforcement 
procedures  of  Part  843.  Once  an 
operator  refuses  to  replace  a  protected 
water  supply,  a  violation  has  occurred 
and  the  regulatory  authority  can  then 
enforce  this  replacement  requirement 
with  an  order.  For  those  supplies  that 
meet  section  5.2(c)  (52  P.S.  1406.5b(c)). 
this  enforcement  authority  will  assist 
the  Department  in  securing  prompt 
replacement.  It  should  be  noted  that  the 
Director  is  requiring  Pennsylvania  to 
amend  section  5.1(a)(1)  (52  P.S. 
1406.5a(a)(l))  to  require  prompt 
replacement  of  all  supplies  covered  by 
EPAct.  In  requiring  the  amended 
language  under  section  5.1(a)(1)  (52  P.S. 
1406.5a(a)(l)),  the  Director  expects  that 
those  supplies  that  do  not  meet  the 
conditions  of  section  5.2(a)(2)  and  (a)(3) 
(52  P.S.  1406.5b(a)(2)  and  (3))  will  be 
addressed  by  the  Department  consistent 
with  chapter  86.  subchapter  H 
(Enforcement  &  Inspection),  which 
requires  citation,  and  abatement,  of 
violations  within  a  reasonable  time. 

Section  5.2(b)(1)  (52  P.S. 
1406.5b(b)(l)).  This  section  provides 
that  a  landowner  may  notify  the 
Department  if  an  alternate  source  has 
not  been  provided  or  if  an  operator 
ceases  to  provide  an  alternate  source 
and  requests  an  investigation  be 
conducted.  While  there  is  no  direct 
federal  counterpart  to  this  section,  the 
Director  is  approving  it  because  it  is  not 
inconsistent  with  the  citizen  complaint 
procedures  in  the  approved 
Pennsylvania  program  (see  49  PR 


10253-58)  or  30  CFR  842.12,  which 
allow  citizens  to  bring  their  complaints 
to  the  regulatory  authority. 

Section  5.2(b)(2)  (52  PS. 
1406.5b(b)(2)).  This  section  provides 
that  within  10  days  of  notification  the 
Department  will  investigate  claims  and 
within  45  days  make  a  determination  if 
the  operator  affected  the  water  supply. 
The  Department  can  then  issue  orders 
for  replacement.  This  section  also 
allows  three  years  to  pass  before  orders 
requiring  a  permanent  water  supply  are 
issued.  In  our  letter  to  Peimsylvania 
dated  June  21, 1999,  we  indicated  that 
this  section  appeared  to  be  less  effective 
than  the  federal  rules  because  it  does 
not  require  that  water  supplies  be 
promptly  replaced  and  that  it  would 
allow  three  years  to  elapse  before  the 
Department  issues  an  order  to  provide  a 
permanent  alternate  source  of  water.  We 
further  noted  that  three  years  is 
inconsistent  with  federal  SMCRA 
720(a)(2)  requiring  prompt  replacement 
of  drinking,  domestic  or  residential 
water  supplies. 

In  their  letter  to  us  dated  June  1,  2000, 
Pennsylvania  indicated  that  the  time 
periods  of  5.2(b)(2)  (52  P.S. 
1406.5b(h)(2))  relate  to  PADEP  actions. 
Pennsylvania  noted  that  this  section 
only  pertains  to  situations  where  mine 
operators  are  apparently  failing  to  fulfill 
their  obligations.  In  these  cases,  PADEP 
may  be  required  to  establish  proof  of 
causation  and  operator  liability  before 
taking  appropriate  action.  Pennsylvania 
believes  this  section  of  BMSLCA  is  more 
stringent  because  it  requires  the 
regulatory  authority  to  act  within 
specified  time  periods  while  the  federal 
regulations  set  no  deadlines  for  follow 
up  action  by  the  regulatory  authority. 
With  regard  to  the  three-year  issue, 
Pennsylvania  responded  that  the  three- 
year  period  is  consistent  with  scientific 
literature  that  indicates  if  a  water 
supply  is  going  to  recover  it  will  usually 
do  so  within  three  years  of  impact. 
Finally,  Pennsylvania  noted  that,  in 
some  cases,  an  attempt  at  permanent 
restoration  in  a  shorter  time  may  not  be 
prudent  because  of  the  potential 
impacts  of  additional  mining  that  will 
take  place  in  the  future. 

As  we  stated  in  the  preamble  to  the 
federal  EPAct  rules,  "existing  citizen 
complaint  procedures  are  adequate  and 
appropriate  to  address  surface  owner 
complaints  of  subsidence  damage."  (60 
FR  at  16735).  While  this  statement  was 
made  in  the  context  of  damage  to 
structures,  it  applies  equally  to  water 
loss  complaints.  The  proposal  by 
Pennsylvania  to  provide  a  water  loss 
claims  investigation  procedure  for 
affected  property  owners  was  carefully 
considered  by  the  Director  relative  to 


the  existing  requirements  for  addressing 
complaints  by  citizens  under  30  CP'R 
Part  842.  Currently,  the  approved 
Peimsylvania  program  regarding  citizen 
complaint  investigations  and 
enforcement  provides  that  if  an 
inspection  is  made,  the  Department  will 
notify  the  citizen  within  10  days  of 
completion  of  the  inspection  of  the 
results.  If  no  inspection  is  made,  the 
Department  will  notify  the  citizen 
within  15  days  of  receipt  of  the 
complaint.  Pennsylvania's  approved 
citizen  complaint  rules  are  consistent 
with  30  CFR  842.12  and  allow  latitude 
in  determining  what  constitutes  the 
point  at  which  an  inspection  is 
complete  to  allow  for  the  collection  of 
necessary  data  (see  49  FR  10253-58). 
The  Director  recognizes  that,  in  certain 
cases,  citizen  complaint  inspection 
duties  could  be  completed  prior  to  the 
45  days  specified  in  section  5.2(b)(2)  (52 
P.S.  1406.5b(b)(2)).  Under  existing 
citizen  complaint  rules,  once  an 
inspection  is  completed,  Peimsylvania 
has  10  days  to  describe  its  enforcement 
action  or  lack  thereof.  However,  under 
the  proposed  provision,  the  completion 
of  inspection  duties  may  occur  in  a 
short  time,  e.g.  two  days,  but 
Pennsylvania  would  have  longer  than 
10  days  to  notify  the  citizen  of  its 
inspection  results,  e.g.  43  days.  This  is 
inconsistent  with  Pennsylvania's 
existing  rules  and  the  federal  rules 
regarding  time  requirements  for 
responding  to  citizen  complaints.  To  be 
consistent  with  the  federal  rules, 
Pennsylvania  must  notify  the  citizen  of 
its  decision  within  10  days  of 
completing  all  the  inspection  duties. 
Therefore,  the  Director  is  approving  this 
portion  of  section  5.2(b)(2)  (52  P.S. 
1406.5b(b)(2))  to  the  extent  that  it  is 
consistent  with,  or  more  timely  than,  its 
citizen  complaint  procedures  and  is 
requiring  Pennsylvania  to  amend  its 
program  to  the  extent  the  time  frames 
are  longer  than  its  citizen  complaint 
procedures. 

The  Director  is  not  approving  the 
portion  of  this  provision  that  states 
"*  *  *  where  the  contamination, 
diminution  or  interruption  does  not 
abate  within  three  years  of  the  date  on 
which  the  supply  was  adversely 
affected."  As  noted  in  the  preamble  to 
the  federal  rules,  a  permittee  should 
connect  the  user  to  a  satisfactory 
permanent  water  supply  within  two 
years  of  notification  (60  FR  at  16727). 
Pennsylvania  makes  reference  to 
technical  guidance  that  supports  its 
standard  that  a  permanent  water  supply 
should  be  replaced  within  three  years. 
However,  P^msylvania  failed  to  submit 
such  technical  information  and  OSM 
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knows  of  no  technical  guidance  to 
support  Pennsylvania's  assertion. 
Section  5.2(bK2)  (52  P.S.  1406.5b(b)(2)) 
allows  three  years  to  elapse  without 
issuance  of  an  order  requiring 
permanent  restoration  or  replacement. 
The  process  of  ordering  a  permanent 
restoration  or  replacement  does  not  start 
until  the  three  years  expired.  This 
means  that  permanent  restoration  or 
replacement  could  go  well  beyond  three 
years,  which  is  clearly  not  envisioned 
by  OSM  in  drafting  the  federal  rules. 
Permsylvania's  statute  delays  permanent 
replacement  by  up  to  50%  over  the 
federal  guidelines.  Allowing  an  operator 
up  to  three  yejus  to  replace  a  water 
supply  is  not  a  "prompt"  replacement, 
thus  it  is  less  stringent  than  720(a)(2)  of 
SMCRA. 

Section  5.2(c)  (52  P.S.  1406.5b(c)). 
This  section  provides  that  an 
underground  mine  operator  is  presumed 
to  be  responsible  for  contamination, 
diminution  or  interruption  of  water 
supplies  within  a  rebuttable 
presumption  area.  The  operator  may 
successfully  rebut  the  presiunption  if 
the  landowner  denied  the  operator 
access  to  the  property  to  conduct  a 
premining  survey  of  the  water  supply. 

There  is  no  federal  regulation  tnat 
prohibits  the  state  from  enacting  a 
rebuttable  presumption  for  water.  In 
fact,  by  finding  that  operators  are 
presumed  responsible  for  replacement 
of  water  supplies  within  the 
presumption  area,  this  portion  of  the 
statute  will  assist  in  insuring  that 
operators  are  promptly  informed  of  their 
obligation  to  replace  affected  supplies 
and  will  assure  they  promptly  provide 
emergency  and  temporary  water.  Thus, 
the  Director  finds  that  this  portion  of  the 
program  is  in  accordance  with 
§  720(a)(2)  of  SMCRA,  which  requires 
the  prompt  replacement  of  a  protected 
water  supply. 

Section  5.2(d)  (52  P.S.  1406.5b(d)). 
The  full  text  of  the  language  of  this 
section  is  as  follows. 

Unless  the  presumption  contained  in 
subsection  (c)  applies,  a  landowner,  the 
department  or  any  affected  user  asserting 
contamination,  diminution  or  interruption 
shall  have  the  burden  to  affirmatively  prove 
that  underground  mining  activity  caused  the 
contamination,  diminution  or  interruption. 
Wherever  a  mine  operator,  upon  request,  has 
been  denied  access  to  conduct  a  premining 
survey  and  the  mine  operator  thereafter 
served  notice  upon  the  landowner  by 
certified  mail  or  personal  service,  which 
notice  identified  the  rights  established  by 
sections  5.1  and  5.3  and  this  section,  was 
denied  access  and  the  landowner  failed  to 
provide  or  authorize  access  within  ten  days 
after  receipt  thereof,  then  such  affirmative 
proof  shall  include  premining  baseline  data, 
provided  by  the  landowner  or  the 


department,  relative  to  the  affected  water 
supply. 

The  amendment  provides  that  the 
Department,  or  a  landowner  outside  the 
rebuttable  presumption  area,  has  the 
burden  of  proof  in  claiming  that  a  water 
supply  has  been  contaminated, 
interrupted  or  diminished.  This  is 
consistent  with  enforcement  actions 
where  the  regulatory  authority  has  the 
initial  burden,  so  the  Director  is 
approving  this  language.  However,  the 
last  sentence  of  this  portion  of  the 
amendment  requires  that  the  burden  of 
proof  for  landowners  who  deny  access 
to  an  operator  to  conduct  a  premining 
survey,  must  include  premining 
baseline  data  as  supplied  by  the 
landowner  or  the  Department.  The 
portion  of  the  amendment  requiring 
premining  baseline  data  as  a  condition 
of  establishing  burden  of  proof  makes  it 
less  effective  than  the  federal 
regulations  at  30  CFR  81 7.41  (j).  This 
section  of  the  federal  regulations 
requires  the  baseline  hydrologic 
information  required  in  30  CFR  780.21 
and  784.14  to  be  used  to  determine  the 
impact  of  mining  activities  upon  the 
water  supply.  Such  information  is  to  be 
supplied  by  the  applicant.  The  proposed 
amendment  requires  the  Department,  or 
landowner,  to  provide  data  that  is  to  be 
supplied  by  the  operator  in  the  permit 
application.  Therefore,  the  following 
portion  of  the  amendment  is  less 
effective  than  the  federal  regulations: 
"Wherever  a  mine  operator,  upon 
request,  has  been  denied  access  to 
conduct  a  premining  survey  and  the 
mine  operator  thereafter  served  notice 
upon  the  landowner  by  certified  mail  or 
personal  service,  which  notice 
identified  the  rights  established  by 
sections  5.1  and  5.3  and  this  section, 
was  denied  access  and  the  landowner 
failed  to  provide  or  authorize  access 
within  10  days  after  receipt  thereof, 
then  such  affirmative  proof  shall 
include  premining  baseline  data, 
provided  by  the  landowner  or  the 
Department,  relative  to  the  affected 
water  supply."  The  Director  is  not 
approving  this  language. 

Section  5.2(e)(1)  (52  P.S. 
1406.5b(e)(l)).  This  section  provides 
that  a  mine  operator  can  be  relieved  of 
liability  for  affecting  a  public  or  private 
water  supply  when  the  contamination, 
diminution  or  interruption  of  the  supply 
existed  prior  to  the  mining  activity. 
There  is  no  direct  federal  counterpart  to 
this  provision.  However,  the  federal 
definition  of  "replacement  of  water 
supply"  at  30  CFR  701.5,  requires  the 
replacement  of  protected  water  supplies 
whenever  the  supplies  were  affected  by 
coal  mining  operations.  If  all  the 


contamination,  diminution  or 
interruption  existed  prior  to  the  start  of 
coal  mining  operations,  then  the  supply 
was  not  affected  by  the  coal  mining 
operations.  If  additional  contamination, 
diminution  or  interruption  occurred 
after  the  start  of  the  coal  mining 
operations,  then  the  operator  would 
become  liable  for  the  damage  caused  to 
the  water  supply  by  the  coal  mining 
operations.  Thus,  the  Director  finds  that 
this  subsection  is  consistent  with  30 
CFR  701.5  and  is  approving  this  portion 
of  Pennsylvania's  amendment. 

Section  5.2(e)(2)  (52  PS. 
1406.5b(e)(2)).  This  section  provides 
that  a  mine  operator  can  be  relieved  of 
liability  for  affecting  a  public  or  private 
water  supply  when  the  contamination, 
diminution  or  interruption  occurred 
more  than  three  years  after  mining 
activity  occurred.  In  our  letter  of  June 
23,  2000,  we  indicated  to  Pennsylvania 
that  the  statute  of  limitations  proposed 
by  this  section  will  allow  water  supplies 
that  otherwise  will  be  protected  under 
federal  regulations  to  continue  to  be 
contaminated,  diminished  or 
intemipted  because  mining  occurred 
more  than  three  years  prior  to  the  onset 
of  water  supply  problems.  PADEP 
responded  in  their  letter  to  OSM  dated 
July  14,  2000,  that  the  same  reasoning 
applied  to  the  statute  of  limitation  issue 
of  section  5.1(b)  of  BMSLCA  was 
applicable  for  this  section.  In  addition. 
Pennsylvania  indicated  that  based  on 
the  definition  of  the  term  "underground 
mining  activities."  the  obligation  to 
replace  an  affected  water  supply 
extends  from  the  time  a  water  supply  is 
first  undermined  until  three  years  after 
the  mine  has  closed  and  reclamation  has 
been  completed.  In  essence,  the  period 
of  liability  is  equivalent  to  the  liability 
period  under  the  federal  regulations 
which  ends  at  the  time  that  jurisdiction 
would  be  terminated  under  the  federal 
program.  Pennsylvania  contends  this 
period  should  be  sufficient  to  capture 
virtually  all  water  supply  impacts  that 
occur  as  a  result  of  the  underground 
mining  activity. 

The  Director  is  not  approving  this 
portion  of  the  BMSLCA  for  several 
reasons.  First,  even  though  there  have 
been  no  cases  reported  to  date  where 
this  provision  has  been  used  to  deny 
restoration  or  replacement  of  affected 
supplies,  it  does  not  mean  that  it  will 
not  happen.  If  this  provision  were  ever 
used  to  deny  coverage  that  would 
otherwise  have  been  provided  under 
federal  regulations,  it  would  be  less 
effective  than  the  federal  requirements. 
This  provision  virtually  assures  that  at 
some  point  in  time,  there  will  be  a  water 
supply  that  would  not  be  restored  or 
replaced  because  the  landowner  did  not 
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report  the  contamination,  diminution  or 
interruption  within  the  noted  time 
frame.  ! 

Second,  for  the  reasons  discussed  in 
our  Hndings  for  section  5.1(b)  (52  P.S. 
1406.5a(b)).  which  are  incorporated 
herein,  the  Director  believes  this  section 
to  be  less  effective.  Additional Iv. 
Pennsylvania's  three-year  limit  is  not  a 
normal  statute  of  limitations  because  it 
is  not  tied  to  an  injury.  It  ignores  the 
legislative  histor\'  of  analogous  §  516  of 
SMCRA.  which  acknowledges  that 
"|s]ubsidence  occurs  *   *   *  on  a 
random  basis,  at  least  up  to  60  vears 
after  mining."  H.R.  Rep.  No.  218.  95th 
Cong..  1st  Sess.  126  (1977). 
Pennsylvania's  argument  that  the  net 
effect  of  5.2(e)(2)  is  the  same  as  the 
federal  termination  of  jurisdiction  rule 
is  erroneous.  According  to 
Pennsylvania,  it  is  eliminating  an 
operator's  liability  three  years  after  the 
mine  has  closed  and  reclamation  is 
completed.  However,  both  the 
termination  of  jurisdiction  rule  (30  CFR 
700.11(d))  and  the  EPAct  regulations  (30 
CFR  §§701.5  and  81 7.41  (j))  recognize 
that  a  regulatory  authority's  jurisdiction 
may  not  end,  if  at  all.  until  all  the 
performance  standards  are  met.  The 
termination  of  jurisdiction  rule,  while 
consistent  with  the  EPAct  regulations,  is 
not  applicable  since  subsidence  can 
occur  on  a  random  basis  at  any  time. 
Thus,  an  operator's  liability  extends 
indefinitely  into  the  future.  60  FR  at 
16736.  With  section  5.2(e)(2) 
(1406.5b{e)(2)).  once  the  three  years 
have  passed,  there  is  no  recourse  for  the 
landowner  and  no  way  to  force  an 
operator  to  restore  or  replace  a  water 
supply  even  though  a  water  supply  may 
be  affected  long  after  the  three  vears. 

Section  5.2(el(3)  (52  PS. 
1406.5b(e)(3)).  This  section  allows  a 
mine  operator  to  be  relieved  of  liability 
for  affecting  a  public  or  private  water 
supply  when  the  contamination, 
diminution  or  interruption  occurred  as 
the  result  of  some  cause  other  than 
mining.  A  commenter  noted  this  section 
could  be  construed  as  allowing  an 
operator  who  is  a  contributing  cause  of 
the  water  loss,  to  escape  responsibility 
for  a  loss  for  which  the  operator  shares 
responsibility  with  another  party.  Based 
on  this  comment,  we  asked 
Pennsylvania  in  our  letter  of  )une  21. 
1999,  to  provide  a  state  Attorney 
General's  opinion  that  the  law  assures 
that  wherever  the  operator  is  partially  or 
entirely  responsible  for  the  water  loss, 
state  law  imposes  liability. 

Pennsylvania  supplied  an  opinion 
from  the  Bureau  of  Regulatory  Counsel 
in  its  letter  to  us  dated  June  1 .  2000.  The 
opinion  indicates  that  in  accordance 
with  the  rules  of  statutory  construction. 


the  intent  of  the  Pennsylvania  General 
Assembly  was  to  provide  a  remedy  for 
water  supplies  affected  by  underground 
mining.  This  section  is  construed  to 
relieve  an  operator  of  responsibility  to 
restore  or  replace  a  water  supply  only 
where  the  contamination,  diminution  or 
interruption  occurred  solely  as  a  result 
of  some  cause  other  than  mining.  Where 
mining  is  partly  the  cause  of  the 
contamination,  diminution,  or 
interruption  the  mine  operator  will  not 
be  relieved  of  the  statutory  obligation  to 
restore  or  replace  the  affected  water 
supply.  The  Rules  of  Practice  before  the 
Pennsylvania  Environmental  Hearing 
Board  also  support  this  intention. 

There  is  no  direct  federal  counterpart 
to  this  provision.  However,  the  federal 
definition  of  "replacement  of  water 
supply"  at  30  CFR  701.5.  requires  the 
replacement,  etc.  of  protected  water 
supplies  whenever  the  supplies  were 
affected  by  coal  mining  operations. 
Therefore,  this  section,  as  explained  bv 
the  Attorney  General's  opinion,  is 
consistent  with  the  federal  definition. 
The  Director  finds  Pennsylvania's 
explanation  sufficiently  responds  to  the 
commenter's  concerns,  and  is  approving 
this  portion  of  the  amendment. 

Section  5.2(f)  (52  PS.  1406.5b(fl). 
This  section  requires  operators  who 
obtain  water  samples  in  a  premining  or 
postmining  survey  to  use  a  certified 
laboratorv'  to  analyze  such  samples.  The 
operator  must  submit  copies  of  the 
results  of  such  analysis  to  the 
Department  and  to  the  landowner 
within  30  days  of  their  receipt.  Nothing 
in  this  section  will  prohibit  a  landowner 
or  water  user  from  using  an 
independent  certified  laboratory  to 
sample  and  analyze  the  water  supply. 
This  provision  is  no  less  effective  than 
30  CFR  784.20(a)(3).  which  requires  a 
permit  applicant  to  pay  for  a  premining 
survey  of  the  quantity  and  quality  of  all 
protected  water  supplies  and  to  provide 
copies  of  such  to  the  property  owner 
and  state  regulatory  authority.  The 
Director  is  approving  this  portion  of  the 
amendment. 

Section  5.2(g)  (52 PS.  1406.5b(g)). 
This  section  indicates  that  if  an  affected 
water  supply  is  not  restored  or  replaced 
within  three  years  an  operator  may  be 
relieved  of  responsibility  for 
replacement  or  restoration  of  a  water 
supply  by  (1)  purchase  of  the  property, 
or  (2)  making  a  one-time  payment  equal 
to  the  difference  between  the  property's 
fair  market  value  before  the  time  the 
\»ater  supply  was  affected  and  the  time 
the  payment  was  made.  In  our  letter  to 
Pennsylvania  dated  June  21.  1999.  we 
indicated  that  this  section  appears  to  be 
less  effective  than  the  federal 
regulations  because  EPAct  has  no 


provisions  for  relieving  an  operator  of 
responsibility  for  water  restoration  or 
replacement.  EPAct  also  does  not 
provide  for  compensation  in  lieu  of 
replacement  or  restoration. 

In  its  response  of  June  1,  2000, 
Pennsylvania  wrote  that  it  may  be  cost 
prohibitive  to  restore  or  replace  a  water 
supply.  This  section  provides  the 
landowner  the  option  of  agreeing  to 
compensation  to  satisf\'  the  mine 
operator's  obligation  to  restore  or 
replace  the  affected  water  supply. 
Pennsylvania  believes  that  by  afifording 
landowners  and  water  users  monetary 
compensation  in  situations  where  it  is 
not  reasonably  possible  to  afford  them 
an  equitable  remedy,  its  program  is 
consistent  with  federal  law. 

The  Director  is  not  approving  this 
portion  of  the  BMSLCA  because  it  is 
less  stringent  than  section  720  of 
SMCRA,  which  requires  the  prompt 
replacement  of  a  protected  water 
supply.  The  preamble  to  the  federal 
regulations  at  30  CFR  817.41(j) 
implementing  720  of  SMCRA  states: 

A  commenter  recommended  that 
innipensation  be  available  as  an  option  for 
those  limited  (:irc;umstances  where  an 
impacted  supply  can't  be  restored.  The 
(  ommenter  went  on  to  note  that  Congress,  in 
enacting  the  Energy  Policy  Act.  clearly  noted 
that  these  provisions  were  not  to  prohibit,  or 
interrupt  underground  coal  mining 
operations.  Without  the  compensation 
option,  the  commenter  asserted  that 
operations  would  be  forced  to  cease 
operating  if  they  couldn't  replace  the  water 
supplies.  OSM  does  not  agree.  The  terms  of 
the  Energy  Policy  Act  unt^quivocally  requite 
replacement.  Further.  OSM  does  not 
anticipate  that  underground  mining 
operations  will  be  unable  to  comply  with  this 
statutory  mandate.  For  example,  if  the 
permittee  is  unable  to  restore  a  spring  or 
aquifer,  the  permittee  should  still  be  able  to 
provide  water  from  an  alternative  .source, 
such  as  a  public  water  supply,  or  by  pipeline 
from  another  location.  60  FR  at  167.1.3 
(emphasis  added). 

Clearly  both  SMCRA  and  the  federal 
regulations  require  restoration,  or 
replacement,  and  thus  compensation  in 
lieu  of  restoration  or  replacement  is  not 
an  option. 

Section  5.2(h)  (52  P.S.  1406.5b(h)). 
This  section  allows  a  landowner  to 
submit  a  written  request  asking  PADEP 
to  review  an  operator's  finding  that  a 
water  supply  cannot  reasonably  be 
restored  or  that  a  permanent  alternate 
source  cannot  reasonably  be  provided. 
In  response  to  the  request,  the 
Department  will  issue  an  advisory 
opinion  on  the  validity  of  the  claim 
within  60  days.  In  our  letter  to 
Pennsylvania  dated  June  21. 1999.  we 
indicated  that  this  section  appears  to  be 
less  effective  than  the  federal 
regulations  because  it  allows  a  finding 
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that  a  permanent  alternate  source 
cannot  be  provided.  EPAct  requires  a 
source  to  be  provided  without 
exception. 

In  its  response  of  June  1,  2000, 
Pennsylvania  reiterated  its  argument  in 
response  to  our  comments  on  section 
5.2(g)  of  BMSLCA.  Pennsylvania  notes 
that  providing  an  opinion  for 
landowners  on  whether  they  should 
proceed  to  elect  a  damage  remedy,  has 
done  nothing  more  than  provide  a 
means  to  assure  that  a  landowner  does 
not  accept  compensation  in  lieu  of 
"equitable-type"  replacement  relief 
unless  it  is  true  that  a  replacement  water 
supply  caimot  be  reasonably  provided 
by  the  mine  operator.  Pennsylvania  also 
indicated  that  BMSLCA  addresses  a 
broader  array  of  water  supplies  than  the 
federal  program.  The  option  to 
compensate  represents  a  reasonable 
policy  choice  that  provides  a  flexible 
approach  to  the  water  supply 
replacement  obligation  of  underground 
operators.  Finally.  Pennsylvania  noted 
that  §  720  of  federal  SMCRA  provides 
that  the  water  supply  replacement 
obligation  shall  not  be  construed  to 
prohibit  or  interrupt  underground 
mining.  It  is  entirely  possible 
underground  mining  conducted  under 
the  federal  program  may  result  in 
impacts  to  water  supplies  that  cannot 
reasonably  be  replaced.  In  these 
situations  the  regulatory  authority 
would  be  faced  with  accepting  some 
alternative  type  of  settlement  that  is 
reasonable  and  equitable  to  the  mine 
operator  and  landowner. 

As  noted  in  the  Director's  decision  on 
section  5.2(g)  (52  P.S.  1406.5(b)(g))  of 
the  BMSLCA,  SMCRA  and  the  federal 
regulations  require  the  replacement  or 
restoration  of  water  supplies  without 
exception.  The  Director  is  not  approving 
this  portion  of  the  BMSLCA  because  it 
is  connected  with  section  5.2(g)  (52  P.S. 
1406.5(b)(g))  that  allows  compensation 
in  lieu  of  replacement  or  restoration. 
Section  5.2(h)  (52  P.S.  1406.5(b)(h))  is 
not  self-sustaining  and  is  unenforceable 
without  section  5.2(g)  (52  P.S. 
1406.5(b)(g)).  Therefore,  it  is 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  5.2(i)  (52  P.S.  1406.5b(ij).  This 
section  defines  the  term  "permanent 
alternate  source"  to  include  any  well, 
spring,  municipal  water  supply  system 
or  other  supply  approved  by  the 
Department  which  is  adequate  in 
quantity,  quality  and  of  reasonable  cost 
to  serve  the  premining  uses  of  the 
affected  water  supply.  In  our  letter  to 
Pennsylvania  dated  June  21. 1999,  we 
indicated  that  this  section  appears  to  be 
less  effective  than  the  federal  rules 
because  it  bases  the  adequacy  of  a 


permanent  alternate  source  of  water  on 
premining  uses  of  the  water  supply 
rather  than  the  premining  quality  and 
quantity  and  that  the  reasonable  cost 
provision  of  this  section  makes  it  appear 
to  be  less  effective  than  federal 
regulations  which  require  replacement 
without  regard  to  cost. 

In  its  response  to  us  of  June  1 ,  2000, 
Peimsylvania  noted  that  our  comments 
were  an  incorrect  characterization  of  the 
statutory'  provision.  The  requirement 
that  a  replacement  water  supply  must  be 
of  reasonable  cost  is  intended  to  protect 
landowners  and  water  users  from  being 
forced  to  accept  water  supplies  that  are 
unreasonably  expensive  to  operate  or 
maintain.  Replacement  water  supplies 
with  high  costs  to  operate  or  maintain 
would  only  be  acceptable  if  the  mine 
operator  provided  for  payment  of  the 
high  costs. 

The  Director  is  not  approving  the 
portion  of  this  provision  that  requires 
permanent  alternate  replacement 
sources  to  be  of  reasonable  cost.  The 
definition  of  the  term  "replacement  of 
water  supply"  as  found  in  the  federal 
regulations  at  30  CFR  701.5  indicates 
that  replacement  includes  payment  of 
operation  and  maintenance  costs  in 
excess  of  customary  and  reasonable 
delivery  costs  of  premining  water 
supplies.  Pennsylvania's  argument  that 
the  requirement  that  a  replacement 
water  supply  must  be  of  reasonable  cost 
is  intended  to  protect  landowners  is  not 
tenable  because  the  federal  rules  require 
operators  to  assume  the  operation  and 
maintenance  costs  of  the  replacement 
delivery  systems  if  they  are  "beyond 
those  that  are  customary  and  reasonable 
for  the  premining  supply."  60  FR  at 
16726.  Therefore,  the  Director  is  not 
approving  the  phrase  "and  of  reasonable 
cost"  in  this  section.  However,  the 
Director  is  approving  the  remaining 
portion  of  this  section.  For  a  more 
complete  discussion  of  the  Director's 
decision  regarding  quality  and  quantity 
standards  for  replacement  or  restoration 
of  water  supplies,  please  see  the 
Director's  findings  for  sections  5.1(a)(1) 
and  (a)(2)  (52  P.S.  1406.5a(a)(l)  and 
(a)(2)),  which  are  incorporated  into  this 
finding. 

Section  5.2(j)  (52  P.S.  1406.5b(j)).  This 
section  requires  an  operator  to  describe 
how  water  supplies  will  be  replaced. 
This  section  also  provides  that  the 
Department  cannot  require  a  mine 
operator  to  provide  a  replacement  water 
supply  prior  to  mining  as  a  condition  of 
seciuing  a  permit  to  conduct 
underground  mining.  There  is  no  direct 
federal  counterpart  to  this  section.  The 
Director  finds  that  this  portion  of  the 
amendment  is  in  accordance  with  that 
portion  of  720(a)(2)  of  SMCRA  which 


states  that  "[njothifig  in  this  section 
shall  be  construed  to  prohibit  or 
interrupt  underground  coal  mining 
operations."  Therefore,  the  Director 
approves  this  portion  of  the 
amendment. 

Section  5.2(k)  (52  P.S.  1406.5b(k)). 
This  section  allows  any  landowner, 
water  user,  or  mine  operator,  aggrieved 
by  an  order  or  determination  of  the 
department  issued  under  tlys  section, 
the  right  to  appeal  the  action  to  the 
Environmental  Hearing  Board  within  30 
days  of  receipt  of  the  order.  This  section 
allows  an  appeal  right  that  is  found 
within  numerous  other  sections  of 
Pennsylvania's  approved  program  and 
therefore  is  no  less  effective  than  the 
federal  regulations  at  30  CFR  843.16 
(implementing  30  CFR  840.13).  The 
Director  approves  this  section. 

Section  5.3(a) (52 PS.  1406.5c(a)). 
This  section  provides  that  the  operator 
and  the  landowner  may  enter  into  an 
agreement  that  establishes  the  maimer 
and  means  by  which  an  affected  supply 
will  be  restored  or  an  alternative  supply 
will  be  provided  or  providing 
compensation  for  the  affected  water 
supply.  It  also  lists  what  conditions 
must  first  be  met  before  the  operator 
will  be  released  from  liability.  Finally, 
it  prohibits  double  compensation  to  the 
landowner.  In  our  letter  of  June  21, 
1999,  to  Peimsylvania.  we  noted  that 
EPAct  does  not  allow  compensation  for 
contamination,  loss  or  diminution  of 
water  supplies  in  lieu  of  replacement.  In 
its  response  of  June  1,  2000, 
Pennsylvania  noted  these  concerns  were 
the  same  that  we  noted  in  sections  5.2(g) 
and  5.2(g)(1).  Pennsylvania's  response 
for  this  section  is  the  same  as  in  those 
sections.  In  addition,  Pennsylvania 
noted  that  the  decision  in  National 
Mining  Assoc,  v.  U.S.  Department  of  the 
Interior,  172  F.3d  906  (D.C.  Cir.  1999), 
recognizes  the  legitimacy  of  voluntary 
agreements  for  damages  under  the 
federal  regulatory  program. 

The  Director  is  approving  this 
provision  to  the  extent  that  the 
agreement  to  replace  a  water  supply  or 
provide  an  alternative  water  supply 
meets  the  requirements  established  in 
the  federal  definition  of  "Replacement 
of  Water  Supply"  found  at  30  CFR 
701.5.  The  Director  is  not  approving 
agreements  that  provide  for  replacement 
of  an  alternate  supply  of  water  to  the 
extent  that  water  supply  will  not  meet 
the  requirements  of  the  federal 
definition. 

The  Director  is  also  not  approving  this 
provision  to  the  extent  that  it  allows 
compensation  in  lieu  of  restoration  or 
replacement  of  affected  water  supplies. 
The  federal  rules  do  not  allow  operators 
and  landowners  to  enter  into  voluntar>' 
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agreements  for  compensation  in  lieu  of 
restoration  or  replacement  of  affected 
water  supplies.  As  previously  noted,  in 
the  Director's  Finding  for  section  5.2(g), 
which  is  incorporated  herein.  SMCRA 
and  the  federal  rules  require  restoration 
or  replacement.  The  terms  of  EPAct 
unequivocally  require  replacement.  60 
FR  at  16733  (emphasis  added). 
Therefore,  this  is  less  effective  than 
SMCRA  and  the  federal  rules.  The 
Director  would  note  that  Pennsylvania's 
reliance  on  the  National  Mining 
Association  decision  is  misplaced.  The 
voluntary  agreements  that  are  discussed 
in  the  court  decision  are  compensation 
agreements  for  subsidence  damages  to 
any  noncommercial  building  or 
occupied  residential  dwelling.  The 
opinion  does  not  extend  or  recognize 
compensation  agreements  for  damages 
to  water  supplies.  { 

Section  5.3(b)  (52  P.S.  1406.5c(b)). 
This  section  provides  that  any 
agreement  made  under  section  5.3(a)  (52 
P.S.  1406.5c{a))  must  be  included  in 
every  deed  for  conveyance  of  the 
property  covered  by  the  agreement.  The 
Director  is  not  approving  this  provision 
to  the  extent  that  section  5.3(a)  (52  P.S. 
1406.5c(a))  has  not  been  approved  and 
hence  there  will  be  no  agreements 
providing  for  compensation  in  lieu  of 
water  supply  replacement  or  restoration. 
Therefore,  section  5.3(b)  (52  P.S. 
1406.5c(b))  is  inconsistent  with  the 
requirements  of  SMCRA  and  the  federal 
regulations  to  the  extent  that  section 
5.3(a)  (52  P.S.  1406.5c(a))  is  less 
effective. 

Section  5.3(c)  (52  P.S.  1406.5c(c)). 
This  section  allows  a  landowner  or 
water  user  who  claims  contamination, 
diminution  or  interruption  of  a  water 
supply  to  seek  any  other  remedy  that 
may  be  provided  at  law  or  in  equity. 
The  section  further  indicates  that  in  any 
proceedings  in  pursuit  of  remedies  other 
than  provided  in  this  Act,  the 
provisions  of  this  act  shall  not  apply 
and  the  party  or  parties  against  whom 
liability  is  sought  to  be  imposed  may 
assert  in  defense  any  rights  or  waivers 
arising  from  provisions  contained  in 
deeds,  leases  or  agreements  pertaining 
to  mining  rights  or  coal  ownership  on 
the  property  in  question. 

In  our  letter  of  June  21, 1999,  we 
asked  Pennsylvania  to  clarify  the  intent 
of  this  section.  In  particular  we  wanted 
to  know  what  was  meant  by  other 
remedies  as  used  in  this  section,  and  if 
this  section  allows  an  operator  to  assert 
rights  that  afford  lesser  protection  than 
is  provided  by  EPAct. 

In  its  response  of  June  1,  2000, 
Pennsylvania  indicated  that  the  General 
Assembly  appeared  to  want  to  preserve 
any  remedy  a  landowner  or  water  user 


had  imder  existing  law  covering  adverse 
effects  to  a  water  supply  caused  by 
underground  mining.  This  section  gives 
the  landowner  or  water  user  the  option 
of  pursuing  the  remedies  provided  by 
BMSLCA  for  water  loss,  contamination 
or  diminution  or  pursuing  the  remedies 
available  at  common  law  or  pursuing 
the  remedies  available  under  federal 
law.  Pennsylvania  concluded  by  noting 
that  a  mine  operator  could  only  assert 
rights  that  aiford  lesser  protection  than 
is  provided  by  EPAct  if  the  water  user 
elects  to  pursue  a  common  law  remedy 
and  the  mine  operator  possesses  such 
rights. 

This  section  is  inconsistent  with 
§  720(a)(2)  of  SMCRA  and  the  federal 
rules  to  the  extent  that  any  state  law 
negates  the  requirements  of,  or  provides 
less  protection  than,  EPAct.  In  a 
challenge  to  the  federal  rules  (30  CFR 
§817.41(j),  817.121(c)(2)  and  701.5), 
industry  plaintiffs  asserted  that  these 
regulations  interfered  with  state  law 
water  rights  and  that  the  Energy  Policy 
Act  did  not  preempt  state  law,  thereby 
allowing  a  landowner's  waiver  of  water 
replacement.  National  Mining 
Association  v.  Babbitt,  Civil  Action  No. 
95-0938  (D.D.C.  May  29,  1998).  The 
district  court  agreed'with  OSM  that  the 
federal  rules  do  not  interfere  with  state 
law  water  rights.  See  also,  60  FR  16727, 
16733  (March  31.  1995).  The  court  went 
on  to  hold  that  the  Energy  Policy  Act 
"created  federal  substantive  rights  that 
may  extend  beyond  the  protections 
afforded  by  inconsistent  or  less 
protective  state  laws  ....  Congress  did 
not  include  limitations  in  §  720  and 
instead  made  the  duty  to  replace  or 
repair  a  water  supply  absolute  and 
without  exception. "  Id.  at  12  (emphasis 
added).  For  example,  any  rights  or 
waivers  found  in  deeds  or  leases  or 
agreements  that  waive  or  reduce  the 
protections  of  EPAct  are  less  stringent 
and  not  approved.  However,  any 
Pennsylvania  law  that  exceeds  the 
requirements  of  EPAct  is  in  accordance 
with  SMCRA.  Also,  matters  involving 
property  rights  disputes  are  beyond  Sie 
scope  of  SMCRA  (see  §  507(b)(9)  and 
510(b)(6)(C)  of  SMCRA).  Accordingly, 
the  Director  is  not  approving  this 
section  to  the  extent  any  state  law 
negates  or  provides  less  protection  than 
EPAct. 

Section  5.4(a) (52 PS.  1406.5d(a)). 
This  section  requires  the  operator  to 
either  repair  or  compensate  owners  for 
damage  to  certain  structures  caused  by 
underground  mining  operations. 
Compensation  is  to  be  made  to  the 
owner  of  structures  overlying,  or  in  the 
proximity  of,  the  mine  for  the 
reasonable  cost  of  its  repair  or  the 
reasonable  cost  of  its  replacement  where 


the  damage  is  irreparable.  Section 
720(a)(1)  of  SMCRA  provides  for  repair 
of  material  damage,  which  "shall 
include  rehabilitation,  restoration,  or 
replacement  of  the  damaged"  structure 
or  dwelling  or  compensation  in  the  full 
amount  of  the  decrease  in  value 
resulting  from  the  subsidence. 
Pennsylvania's  statute,  as  implemented 
by  its  regulation  at  25  Pa.  Code 
89.142a(f)(l),  states  that  the  operator 
shall  fully  rehabilitate,  restore,  replace 
or  compensate  the  owner  for  material 
damage.  The  two  standards  for  repair 
are  substantively  identical  because  they 
both  require  the  operator  to  rehabilitate, 
restore,  or  replace  the  damaged 
structure.  However.  Pennsylvania's 
standards  for  compensation  are  different 
than  SMCRA's  because  Pennsylvania's 
are  based  on  the  repair  or  replacement 
costs  while  SMCRA's  are  based  on  the 
decrease  in  value.  Even  though  the 
standards  are  different.  OSM  believes 
that  Pennsylvania's  compensation 
standard  is  no  less  stringent  than 
SMCRA  since  the  standard  is  based  on 
providing  the  amount  of  funds  required 
to  repair  or  fully  replace  the  structure. 
For  example,  in  one  federal  enforcement 
case,  the  construction  estimate  to  repair 
the  structure  significantly  exceeded  the 
appraisal  of  the  structure's  diminished 
value.  Therefore,  the  Director  finds  that 
Pennsylvania's  compensation  standard 
is  no  less  effective  than  §  720(a)(1)  of 
SMCRA  because  it  provides 
compensation  equal  to  the  amount 
needed  by  a  property  owner  to  repair  a 
structure  or  to  purchase,  or  build, 
another  structure. 

OSM  was  concerned  with 
Pennsylvania's  use  of  the  phrase  "in  the 
proximity  of  the  mine.  "  SMCRA  has  no 
distance  limitation.  Accordingly,  we 
asked  PADEP  in  our  letter  of  June  21. 

1999,  what  the  phrase  'in  the  proximity 
of  the  mine"  meant  in  regard  to  the 
protections  afforded  by  this  section. 
Pennsylvania  in  its  response  of  June  1, 

2000,  indicated  that  while  the  term  was 
not  defined  in  statute  or  regulation,  it 
understands  the  term  to  mean  the 
structures  defined  in  this  section  do  not 
have  to  be  directly  above  the  mine 
workings  in  order  to  be  covered  by 
repair  or  compensation  requirements, 
and  that  the  phrase  recognizes  the  fact 
that  subsidence  effects  often  extend 
outward  from  points  where  coal  is  . 
extracted  in  a  mine.  Pennsylvania  stated 
that  the  phrase  is  not  interpreted  to 
impose  any  specific  distance 
limitations.  We  find  this  explanation 
does  not  place  any  limits  on  the  location 
of  protected  structures  and  find  section 
5.4(a)  (52  P.S.  1406.5d(a))  no  less 
stringent  than  SMCRA. 
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While  section  5.4(a)  (52  P.S. 
1406.5d(a))  is  no  less  stringent  than 
SMCRA  in  terms  of  definition  and 
coverage  of  types  of  structures,  the 
Director  is  requiring  Pennsylvania  to 
amend  section  5.4  (52  P.S.  1406.5d)  to 
require  the  prompt  repair  and 
compensation  for  those  structures 
protected  under  §  720(a)(1)  of  SMCRA 
and  30  CFR  817.121(c)(2).  The  Director 
is  requiring  this  amended  protection 
because  section  5.5  (52  P.S.  1406.5e)  of 
the  BMSLCA,  and  its  implementing 
regulations  under  25  Pa.  Code  89.143a, 
proposed  a  number  of  subsidence 
damage  investigation  and  enforcement 
procedures  that  do  not  provide  for 
prompt  repair  of,  or  compensation  for, 
covered  structures  in  certain  situations. 
In  requiring  the  added  language,  the 
enforcement  actions  requiring  prompt 
repair  and  compensation  will,  at  a 
minimum,  be  handled  in  conformance 
with  Chapter  86,  Subchapter  H 
(Enforcement  &  Inspection),  which 
requires  citation  and  abatement  of 
violations  within  a  reasonable  time. 

Please  see  the  Director's  findings  for 
sections  5.4(a)(1)  through  (3)  (52  P.S. 
1406.5d(a)(l)  through  (3))  for  further 
information. 

Section  5.4(a)(1)  and  (a)(2)  (52  P.S. 
1406.5d(a)(l)  and  (a)(2)).  These  sections 
provide  restoration  or  compensation  to 
owners  of  buildings  that  are  accessible 
to  the  public,  including  commercial, 
industrial  or  recreation  buildings  and 
their  permanently  affixed  structures  as 
well  as  any  noncommercial  buildings 
customarilv  used  by  the  public.  The 
federal  rule  at  30  CFR  817.121(c)(3) 
requires  that  non-commercial  buildings 
must  be  repaired  or  the  owner 
compensated.  Non-commercial  building 
is  defined  at  30  CFR  701.5  as  a  building 
that  is  used  as  a  public  building  or  a 
community  or  institutional  building  as 
that  term  is  defined  in  30  CFR  761.5. 
Buildings  used  only  for  commercial, 
agricultural,  industrial,  or  retail  or  other 
commercial  enterprises  are  not 
protected  in  the  federal  rules. 

While  Pennsylvania's  statute  protects 
some  buildings  not  protected  by  the 
federal  rules,  we  were  concerned  that 
the  Pennsylvania  statute  was  not  as 
inclusive  of  buildings  protected  by  the 
federal  regulations.  In  our  letter  to 
Pennsylvania  of  Jime  21. 1999.  we  asked 
for  clarification.  In  its  response  to  us 
dated  Jime  1.  2000,  Pennsylvania 
indicated  that  the  regulations 
implementing  the  changes  to  the  act 
define  the  term  noncommercial  building 
to  include  any  community  or 
institutional  building  covered  by 
definition  in  section  25  Pa.  Code  86.101. 
The  definition  of  community  or 
institutional  building  in  section  25  Pa. 


Code  86.101  includes  scientific  and 
correctional  facilities  and  structures 
used  for  public  services.  Pennsylvania 
stated  that  its  program  therefore 
includes  all  noncommercial  buildings 
covered  under  the  federal  program. 

We  find  that  Pennsylvania's 
explanation  is  reasonable  and  find  that 
the  approved  program  does  cover  the 
same  structures  as  the  federal  definition 
describes  in  the  term  "commimity  or 
institutional  buildings"  and  is  no  less 
effective  than  the  federal  rules.  The 
Director  is  approving  this  portion  of  the 
amendment. 

Section  5.4(a)(3)  (52  PS. 
1406.5d(a)(3)).  This  section  reads  in 
part: 

Restoration  or  compensation  for  structures 
damaged  by. underground  mining — (a) 
Whenever  underground  mining  operations 
conducted  under  this  act  cause  damage  to 
any  of  the  following  surface  buildings 
overlying  or  in  the  proximity  of  the  mine: 

(3)  dwellings  used  for  human  habitation 
and  permanently  affixed  appurtenant 
structures  or  improvements  in  place  on  the 
effective  date  of  this  section  or  on  the  dale 
of  the  first  publication  of  the  application  for 
a  Mine  Activity  Permit  or  a  five-year  renewal 
thereof  for  the  operations  in  question  and 
within  the  boundary  of  the  entire  mine  as 
depicted  in  said  application:  *   *   *  the 
operator  of  such  coal  mine  shall  repair  such 
damage  or  compensate  the  owner  of  such 
building  for  the  reasonable  cost  of  its  repair 
or  the  reasonable  cost  of  its  replacement 
where  the  damage  is  irreparable. 

In  our  letter  to  Pennsylvania  of  June  21, 
1999,  we  noted  that: 

There  is  no  federal  requirement  that  the 
structure  be  within  the  boundary  of  the  entire 
mine.  Pennsylvania  does  not  define 
"improvements."  The  Blacks  Law  Dictionary 
defines  improvements  as  "|al  valuable 
addition  made  to  properly  (usually  real 
estate)  or  an  amelioration  in  its  condition, 
amounting  to  more  than  mere  repairs  or 
replacement,  costing  labor  or  capital,  and 
intended  to  enhance  its  value,  beauty  or 
utility  or  to  adapt  it  for  new  or  further 
purposes.  Generally,  buildings,  but  may  also 
include  any  permanent  structure  or  other 
development,  such  as  a  street,  sidewalks, 
sewers,  utilities,  etc."  Thus,  the  regulation 
may  be  internally  inconsistent  since  it 
appears  that  "improvements"  and 
"permanently  affixed  appurtenant 
structures."  which  is  defined  by 
Pennsylvania,  include  some  of  the  same 
things. 

In  its  response  of  June  1,  2000, 
Pennsylvania  noted  that  DEP  considers 
improvements  to  include  "valuable 
additions"  that  fall  outside  the  scope  of 
the  term  permanently  affixed 
appurtenant  structures.  Pennsylvania 
stated  that  according  to  the  rules  of 
statutory  construction,  only 
improvements  must  be  completely 
within  the  boundary  of  the  mine  before 


the  operator  has  a  duty  to  repair  or 
compensate.  Pennsylvania  also  declared 
that  only  improvements  must  be  in 
place  on  the  effective  date  of  the 
proposed  regulations  or  on  the  first 
publishing  date  of  the  mine  permit. 

The  federal  rules  protect  structures  in 
place  at  the  time  of  mining  that  are 
installed  on,  above  or  below,  or  a 
combination  thereof,  the  land  surface  if 
that  building,  structiu^  or  facility  is 
used  in  connection  with  an  occupied 
residential  dwelling  (see  30  CFR 
817.121(c)(2)  and  the  definition  of 
"occupied  residential  dwelling  and 
structures  related  thereto"  at  30  CFR 
701.5). 

Pennsylvania's  protection  of 
structures  is  more  limited  than  the 
federal  requirements  because  it  requires 
improvements  to  be  in  place  at  the  time 
of  permit  application  or  at  the  time  of 
the  five-year  renewal  and  within  the 
boundary  of  the  mine.  The  federal 
definition  protects  improvements  that 
were  in  place  at  the  time  of  mining  as 
long  as  they  were  related  to  a  structure. 
Thus,  a  structure  could  have  been  built 
after  the  permit  application  or  five-year 
renewal  and  still  be  protected  at  the 
time  of  mining  under  the  federal  rules, 
but  not  under  section  5.4(a)(3)  (52  PS. 
1406.5d(a)(3))  of  the  BMSLCA. 
Additionally,  this  section  of  the 
BMSLCA  requires  improvements  to  be 
located  within  the  boundary'  of  the  mine 
to  be  protected.  The  federal  rules  do  not 
have  a  similar  restriction. 

The  Director  finds  that  the  portion  of 
section  5.4(a)(3)  (52  PS.  1406.5d(a)(3)) 
that  states  "dwellings  used  for  human 
habitation  and  permanently  affixed 
appurtenant  structures  or 
improvements"  is  no  less  effective  than 
the  federal  regulations  and  is  approving 
it.  This  portion  of  the  amendment 
provides  protections  similar  to  that 
provided  by  the  federal  definition  of  the 
term  "occupied  residential  dwelling  and 
stnictiu^s  related  thereto"  found  at  30 
CFR  701.5.  However,  the  Director  has 
found  the  following  phrase  in  section 
5.4(a)(3)  (52  P.S.  1406.5d(a)(3))  to  be 
less  effective  than  the  federal 
regulations  in  protecting  some 
structures  related  to  residential 
dwellings:  "  *  *   *  in  place  on  the 
effective  date  of  this  section  or  on  the 
date  of  first  publication  of  the 
application  for  a  Mine  Activity  Permit 
or  a  five-year  renewal  thereof  for  the 
operations  in  question  and  within  the 
boundary  of  the  entire  mine  as  depicted 
in  said  application."  The  Director  is  not 
approving  this  phrase.  For  the  Director's 
findings  on  the  term  "permanently 
affixed  appiulenant  structures"  please 
see  the  discussion  of  that  term  under  25 
Pa.  Code  89.5. 
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Section  5.4(a)(4)  (52  PS. 
1406.5d(a)(4)).  This  section  provides 
restoration  or  compensation  of 
agricultural  structures.  Pursuant  to  30 
CFR  817.121(c)(3),  repair  or 
compensation  for  material  damage  to 
agricultiual  structures  is  required  to  the 
extent  allowed  under  state  law.  The 
Director  is  approving  this  portion  of  the 
amendment  because  it  provides  for 
protection  for  structures  that  are  not 
protected  under  the  federal  regulations 
and  is  consistent  with  30  CFR 
817.121(c)(3). 

Section  5.4(b)  (52  PS.  1406.5d(b)). 
This  section  allows  an  operator  to 
replace  an  irreparably  damaged 
agricultural  structure  with  a  structure 
satisfying  the  functions  and  purposes 
served  by  the  damaged  structure  before 
such  damage  occurred — if  the  structure 
was  used  for  a  purpose  different  from 
that  for  which  it  was  originally 
constructed.  Pursuant  to  30  CFR 
817.121(c)(3),  repair  or  compensation 
for  material  damage  to  agricultural 
structures  is  required  to  the  extent 
allowed  under  state  law.  The  Director  is 
approving  this  portion  of  the 
amendment  because  it  provides  for 
protection  for  structures  that  are  not 
protected  under  the  federal  regulations 
and  is  consistent  with  30  CFR 
817.121(c)(3). 

Section  5.4(c) (52  PS.  1406.5d(c)). 
This  section  indicates  the  operator  will 
not  be  required  to  repair  a  structure  or 
compensate  a  structure  owuct  for 
damage  if  the  operator  demonstrates  the 
landowner  denied  access  to  the  operator 
to  conduct  a  premining  survey.  The 
section  requires  operators  to  serve 
notice  on  the  landowner  by  certified 
mail  or  by  personal  service  of  the 
landowners  rights  established  by 
sections  5.4,  5.5.  and  5.6.  In  our  letter 
to  Pennsylvania  dated  June  21,  1999.  we 
noted  that  under  the  federal  rule  at  30 
CFR  817.121(c)(4)(iii).  denial  of  access 
does  not  relieve  the  operator  of  its  duty 
to  repair  or  compensate  landowners  for 
subsidence  damage.  In  its  response  to  us 
dated  June  1 .  2000,  Pennsylvania  noted 
that: 


.\c\  54  imposes  a  statutory  presumption  of 
liability  on  the  coal  operator  for  structural 
damages  and  consistent  with  OSM's 
rationale,  a  homeowner  who  denies  access, 
would  preclude  the  regulaton,'  agency  and 
the  operator  from  determining  where  the 
operators  liability  should  begin  and  where  it 
should  end. 

All  Pennsylvania  has  done  with  respect  to 
the  right  to  assert  a  claim  for  compensation 
is  to  condition  that  right;  it  has  not  denied 
anyone  their  right  to  seek  a  repair  or 
compensation  remedy  in  the  event  their 
properties  are  damaged  by  mine  subsidence. 
The  requirement  that  persons  who  intend  to 
invoke  their  rights  to  repair  or  compensation 


allow  the  potentially  responsible  mine 
operator  an  opportunity  to  inspect  the 
property  prior  to  mining  is  a  reasonable 
condition  and  one  which  does  not  render 
Pennsylvania's  program  less  effective. 

The  Director  finds  that  section  5.4(c) 
(52  P.S.  1406.5d(c))  is  less  effective  than 
the  federal  regulations  because  the 
federal  rules  requiring  repair  or 
compensation  for  damage  to  non- 
commercial buildings  and  dwellings 
and  related  structures  (30  CFR 
812.121(c)(2))  do  not  provide  exception 
for  any  reason  when  an  operator's 
underground  mining  operation  has 
caused  subsidence  damage. 
Pennsylvania  has  failed  to  account  for 
information  that  the  homeowner  or  the 
regulatory  authority  possesses.  It  is 
possible  that  the  homeowner  may  hire 
someone  to  conduct  a  survey.  In 
Pennsylvania's  scenario,  the 
homeowner  would  have  no  relief  under 
Act  54  even  though  he  had  relevant 
information  that  showed  causation.  As  a 
result,  the  Director  is  not  approving  this 
provision. 

Additionally,  in  the  preamble  to  the 
March  31,  1995,  federal  rules  on 
subsidence  (60  FR  at  16741),  OSM 
discussed  the  effect  of  a  landowner 
denying  access  to  a  property  and 
concluded  that  in  any  enforcement 
proceeding  OSM  or  the  regulatory 
authority  may  take  the  effect  of  the 
denial  into  account  in  determining  what 
weight,  if  any,  to  give  to  the  rebuttable 
presumption  of  causation.  Even  though 
the  federal  rules  concerning  the 
presumption  were  suspended,  this  part 
of  the  preamble  clearly  indicates  OSM's 
intent  that  enforcement  actions  would 
proceed  even  if  landowners  denied  " 
permission  to  operators  to  conduct 
premining  surveys.  There  are  no 
passages  in  the  preamble  or  the 
regulations  that  relieve  operators  of 
their  duty  to  repair  or  compensate 
landowners  for  subsidence  damage  to 
covered  structures. 

Section  5.5(a)  (52  P.S.  1406.5e(a)). 
This  section  requires  owners  of 
buildings  described  in  section  5.4(a)  (52 
P.S.  1406. 5d(a)).  who  believe  removal  of 
coal  has  caused  mine  subsidence 
damage,  to  notify  the  operator  of  the 
damage.  In  our  letter  to  Pennsylvania 
dated  June  21,  1999,  we  noted  that  this 
section  appears  to  be  less  effective  than 
the  federal  regulations  because  EPAct 
does  not  require  landowners  to  notify 
operators  of  damage. 

In  its  response  of  June  1 ,  2000, 
Pennsylvania  noted  that: 

This  is  the  same  concern  presented  in  OSM 
Statutory  Comment  5  regarding  [BMSLCAs] 
water  supply  replacement  provisions.  The 
response  to  that  comment  is  also  applicable 
here.  In  making  this  comment.  OSM  is  failing 


to  consider  that  in  reality  there  has  to  be 
interaction  between  the  operator  and  the 
structure  owner  in  order  to  expedite  the 
repair/compensation  process.  The  sooner  this 
interaction  occurs,  the  sooner  claim 
resolution  can  begin.  The  claim  resolution 
procedures  set  forth  in  section  5.5  are 
intended  to  promote  settlements  without 
(PAjDEP  involvement.  |PA|DEP  involvement 
is  intended  as  a  "second  tier"  of  protection 
for  the  structure  owner. 

Similar  to  the  issues  discussed  under 
section  5.2(a)(1)  (52  P.S.  1406.5b(a)(l)) 
for  water  loss  notifications,  the  Director 
carefully  considered  Pennsylvania's 
proposed  requirement  that  landowners 
notify  operators  with  a  claim  of 
subsidence  damage.  The  Director 
considered  the  proposal  relative  to  the 
requirements  for  subsidence  damage 
protection  (30  CFR  817.121)  and  the 
requirements  for  addressing  complaints 
by  citizens  (30  CFR  part  842).  As  with 
water  loss,  it  is  important  to  note  that 
under  both  the  federal  and  the  proposed 
Pennsylvania  requirements,  material 
damage  resulting  from  underground 
mining  that  employs  planned 
subsidence  is  not  prohibited.  Once 
damage  occurs,  the  federal  requirements 
require  prompt  repair  or  compensation, 
while  Pennsylvania's  proposed 
requirements  provide  for  a  six-month 
period  where  the  property  owner  and 
the  permittee  address  the  damage 
without  PADEP  involvement. 
Specifically  at  issue  under  section  5.5(a) 
(52  P.S.  14b6.5e(a))  is  whether  the 
requirement  for  landowners  to  notify 
operators  of  mine  subsidence  damage  is 
in  any  way  less  effective  than  federal 
requirements. 

EPAct  and  30  CFR  817.121(c)  are 
silent  on  how  the  operator  is  notified  of 
structure  damage.  Under  720  of  SMCRA, 
permittees  are  responsible  for  prompt 
repair  or  compensation  regardless  of 
whether  they  are  contacted  by  property 
owners  or  by  the  regulatory  authority  in 
cases  where  the  property  owners  fail  to 
do  so.  Under  section  5.5(a)  (52  P.S. 
1406.5e(a))  of  the  BMSLCA, 
Pennsylvania  has  elected  to  establish  a 
subsidence  damage  notification 
procedure  that  requires  the  property 
owner  to  contact  Uie  operator.  The 
proposed  changes  to  the  Pennsylvania 
program  are  silent  on  any  procedures 
that  will  be  followed  in  the  event  that 
landowners  choose  to  notify  the 
Department  rather  than  the  operator. 
However,  under  section  5.5(b)  (52  P.S. 
1406.5e(b)),  5.5(c)  (52  P.S.  1406.5e(c)), 
and  25  Pa.  Code  89.143(a),  Peimsylvania 
established  a  specific  procedure  for 
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investigating  and  enforcing  structure 
repair  and  compensation  requirements 
for  those  landowners  that  provide 
notification  to  the  operator. 

The  Director  is  approving  the  portion 
of  section  5.5(a)  (52  P.S.  1406.5e(a))of 
the  BMSLCA  that  deals  v^rith 
notification  of  the  operator.  Because 
EPAct  aind  the  federal  rules  do  not  set 
a  federal  standard  concerning  structure 
damage  notification,  the  proposed 
Pennsylvania  requirement  that  the 
property  owner  contact  the  operator  is 
not  inconsistent  with  SMCRA  and  30 
CFR  817.121(c).  The  Director's  required 
amendment  of  section  5.4(a)  (52  P.S. 
1406. 5d(a))  will  insure  the  prompt 
repair  and  compensation  for  all 
structures  covered  by  EPAct  whether  or 
not  a  landowner  has  contacted  the 
operator  as  required  by  section  5.5  (52 
P.S.  1406.5e)  of  BMSLCA  or  25  Pa.  Code 
89.143(a). 

However,  the  Director  finds  that  use 
of  the  phrase  "removal  of  coal  has 
caused  mine  subsidence"  when 
describing  suspected  causes  of 
subsidence  damage  is  not  as  effective  as 
SMCRA.  Section  720(a)  of  SMCRA 
provides  that  operators  are  responsible 
for  repairing  or  compensating 
landowners  for  subsidence  damages 
caused  by  imderground  coal  mining 
operations.  Undergroimd  coal  mining 
operations  include  more  activities  than 
just  the  removal  of  coal.  ConsequenUy, 
section  5.5(a)  (52  P.S.  1406.5e(a))  acts  to 
limit  the  operator's  responsibility  for 
repair  or  compensation  to  subsidence 
damage  caused  by  coal  removal.  As  a 
result,  the  Director  is  requiring 
Pennsylvania  to  amend  section  5.5(a) 
(52  P.S.  1406.5e(a))  to  make  it  clear  that 
operators  are  responsible  for  subsidence 
damage  from  undergroimd  mining 
operations,  not  just  removal  of  coal.  As 
a  result  of  this  amendment,  structure 
owners  who  suspect  subsidence  damage 
was  caused  by  undergroimd  coal  mining 
operations  would  report  such  damage  to 
the  operator. 

SecUon  5.5(b) (52 PS.  1406.5e{b)). 
This  section  provides  that  landowners 
may  file  a  claim  with  the  Department  if 
they  cannot  come  to  terms  with  the 
operator  within  six  months  from  the 
date  of  notice  as  to  the  cause  of  the 
damage.  This  section  also  requires  all 
claims  to  be  filed  within  two  years  of 
the  date  damage  to  the  building 
occiuxed.  In  our  letter  to  Pennsylvania 
dated  June  21, 1999,  we  indicated  that 
the  portion  of  this  section  dealing  with 
the  six-month  notification  period  does 
not  appear  to  be  as  effective  as  the 
federal  regulation  because  it  does  not 
require  the  prompt  repair  or 
compensation  of  subsidence  damage.  In 
our  letter  to  Pennsylvania  dated  Jime  23, 


2000,  we  indicated  that  the  portion  of 
the  statute  requiring  claims  to  be  filed 
within  two  years  of  the  date  damage  to 
the  building  occurs  ends  or  limits  the 
Department's  responsibilities  if  a 
written  claim  was  filed  more  than  two 
years  after  the  date  of  damage  to  the 
building.  The  statute  does  not  allow  the 
Department  to  conduct  required 
investigations  or  require  operators  (via 
notice  of  violation)  to  promptiy  repair  or 
compensate  landowners  for  damage  to 
structures  protected  by  EPAct,  and  may 
not  be  as  effective  as  the  federal 
regulations.  While  Pennsylvania  does 
not  have  a  termination  of  jurisdiction 
rule,  these  provisions  are  contrary  to  the 
federal  rule  at  30  CFR  700.11(d). 

hi  its  letter  to  us  dated  June  1.  2000. 
Pennsylvania  indicated  that  section 
5.5(b)  (52  P.S.  1406. 5e(b))  does  not 
necessarily  preclude  the  prompt 
settlement  of  structure  damage  claims,  it 
simply  gives  mine  operators  and 
structure  owners  six  months  to  come  to 
terms  on  the  means  of  settiement.  With 
regard  to  the  provision  requiring  claims 
to  be  filed  within  two  years  of  the  date 
damage  to  the  building  occurs. 
Pennsylvania  wrote  in  its  letter  to  us 
dated  July  14,  2000.  that  the  limitation 
only  pertains  to  PADEP's  responsibility 
to  conduct  an  investigation  and  does  not 
release  a  mine  operator  firom  the 
responsibility  to  repair  or  compensate 
for  structiu*  damage.  The  statute  does 
not  prohibit  PADE3P  from  becoming 
involved  in  the  resolution  of  cases  that 
have  gone  beyond  the  two-year  claim 
period.  Peimsylvania  further  noted  this 
section  does  not  end  PADEP's 
responsibilities.  Section  5.5(c)  (52  P.S. 
1406.5e(c))  requires  PADEP  to  issue 
orders  directing  the  operator  to 
compensate  the  owner  or  cause  repairs 
to  be  made.  Section  9  (52  P.S.  1406.9) 
also  authorizes  the  Department  to  issue 
orders  necessary  to  aid  in  enforcement 
of  BMSLCA,  which  includes  the 
enforcement  of  the  operator's  obligation 
to  compensate  the  owner  or  to  repair  the 
subsidence.  With  regard  to  the  comment 
that  this  provision  is  contrary  to  the 
federal  rule  at  30  CFR  700.11(d), 
Peimsylvania  reiterated  the  argument 
made  in  response  to  our  comment  on 
section  5.1(b)  (52  P.S.  1406.5a(b)). 

The  proposal  by  Pennsylvania  to 
provide  a  specific  claims  investigation 
procedure  for  affected  property  ovtmers 
was  carefully  considered  by  the  Director 
relative  to  the  existing  requirements  for 
addressing  complaints  by  citizens  under 
30  CFR  part  842  and  the  approved 
Pennsylvania  program  (see  49  FR 
10253-58,  March  20, 1984).  As  we 
stated  in  the  preamble  to  the  federal 
EPAct  rules,  "existing  citizen  complaint 
procedures  are  adequate  and 


appropriate  to  address  surface  owner 
complaints  of  subsidence  damage."  (60 
FR  at  16735).  Currently,  the  approved 
Pennsylvania  program  contains  a  citizen 
complaint  investigation  and 
enforcement  process  consistent  with  30 
CFR  part  842.  That  process  does  not 
prohibit  citizen  complaints  or  limit  the 
ability  of  the  Department  to  take 
enforcement  actions  based  on  whether  a 
landowner  has  served  notice  to  an 
operator  alleging  damage. 

Pennsylvania's  response  with  respect 
to  the  six-month  delay  pointed  out  that 
"it  simply  gives  mine  operators  and 
structure  owners  six  nlonths  to  come  to 
terms  on  the  means  of  settlement."  The 
EPAct  and  implementing  rules  provide 
sufficient  flexibility  to  take  into  account 
site  conditions,  potential  repair  and 
compensation  alternatives,  and  other 
relevant  factors  to  judge  whether  a 
permittee  has  met  the  requirement  to 
promptly  repair  or  compensate  for 
structure  damage. 

Additionally,  section  5.5(b)  (52  P.S. 
1406.5e(b))  ignores  the  requirement  of 
720(a)(1)  of  SMCRA.  which  requires  the 
prompt  repair  of,  or  compensation  for 
protected  structures.  It  allows  six 
months  to  pass  without  operator  action 
even  if  the  o{)erators  reach  an  early 
impasse  with  the  owners.  Section  5.5(b) 
(52  P.S.  1406.5e(b))  would  prohibit 
Pennsylvania  from  issuing  orders  to 
require  repair  or  compensation  before 
the  six  months  elapsed.  As  noted  under 
Section  5.4(a)  (52  P.S.  1406.5d(a)).  the 
Director  is  requiring  Pennsylvania  to 
amend  its  program  to  require  prompt 
repair  and  compensation  in  all  cases  of 
EP Act-covered  structure  damage.  To 
ensure  that  Peimsylvania  possesses 
adequate  authority  to  issue  orders 
requiring  the  prompt  repair  and 
compensation,  regardless  of  whether  the 
structure  owner  has  notified  the 
Department  oi  the  permittee,  the 
Director  is  not  approving  the  portion  of 
this  provision  that  states  "  •  •   •  within 
six  months  of  the  date  of  the  notice." 
Additionally,  the  section  provides 
that  a  landowner's  right  to  a  Department 
investigation  will  expire  after  two  years. 
We  disagree  that  the  Ninth  Circuit  case 
cited  by  Pennsylvania  is  applicable.  The 
proposition  held  by  the  court  of  appeals 
and  cited  by  Pennsylvania  states  that 
when  a  federal  statute  contains  no 
limitations  provisions,  an  applicable 
state  statute  of  limitations  should  be 
applied,  unless  there  is  an  analogous 
federal  statute  of  limitations,  or  the  state 
law  would  frustrate  or  interfere  with 
national  policies.  The  Ninth  Circuit  case 
is  the  general  rule  apphcable  to 
litigation  involving  private  parties. 
However,  this  general  rule  and  its 
exceptions  do  not  apply  to  government 


I 

67024        Federal  Register /Vol.  66.  No.  248 /Thursday.  December  27.  2001 /Rules  and  Regulations 


actions  brouglit  to  vindicate  public 
interests.  Dole  v.  Local  427, 
International  Union  of  Electrical,  Radio 
and  Machine  Workers,  894  F.2d  607  (3d 
Cir.  1990).  The  general  rule  that  applies 
to  government  actions  is  that  "no  statute 
of  limitations  will  be  applied  in  civil  - 
actions  brought  by  the  Government, 
unless  Congress  explicitly  imposes  such 
time  limitations."  Dole,  894  F.2d  at  610. 
The  court  of  appeals  in  Dole,  held  that 
no  statute  of  limitations  applies  to  the 
government  so  long  as  a  public  purpose 
is  served.  While  section  5.5(b)  (52  P.S. 
1406.5e(b))  of  BMSLCA  may  benefit  a 
private  individual,  this  is  no  different 
than  the  situation  in  Dole,  where  the 
Department  of  Labor  sued  to  enforce 
individual  and  public  rights.  The  fact 
that  a  public  suit  may  benefit  a  private 
individual  does  not  change  the 
application  of  the  general  rule  for 
government  actions.  Under  the 
provisions  of  the  BMSCLA.  it  will  be 
Pennsylvania  that  will  enforce  the 
requirement  that  the  operator  restore  or 
compensate  a  protected  structure.  The 
requirement  to  restore  a  structure  or 
compensate  its  owner  not  only  serves  a 
private  purpose  it  also  serves  a  public 
purpose  as  well.  The  requirements  not 
only  protect  private  structure  owners 
but  buildings  owned  by  the  government 
or  that  serve  as  a  public  building  or  a 
community  or  institutional  building. 
Further,  a  time  limit  on  subsidence 
damage  claims  is  adverse  to  the  general 
scheme  of  SMCRA.  For  example,  this 
section  would  limit  Pennsylvania's 
ability  to  take  enforcement  actions  and 
would  interfere  with  the  administrative 
methods  established  by  517  and  521  of 
SMCRA  since  it  could  be  difficult  to 
determine  when  the  structure  was 
initially  affected.  Since  every  state 
could  have  a  different  time  period,  this 
section  is  contrary  to  the  public  policy 
of  §  102(a)  of  SMCRA.  which 
established  a  nationwide  program  and 
with  101(g)  of  SMCRA.  It  could  also 
preclude  some  citizen  suits  because  in 
some  situations,  a  citizen  might  not 
know  that  Pennsylvania  was  not  taking 
action  until  the  two  years  elapsed. 
Additionally,  if  a  request  for  an 
investigation  by  Pennsylvania  of 
possible  subsidence  damage  was  not 
made  within  two  years  from  the  date  of 
structiue  damage,  Pennsylvania  would 
not  consider  it  a  violation,  because 
Pennsylvania  would  not  investigate  the 
claim.  Since  it  would  not  be  a  cited 
violation,  this  would  prevent 
Pennsylvania  from  holding  operators 
responsible  for  subsidence  damage  to 
structures. 

We  disagree  with  Pennsylvania  that 
this  time  limitation  is  no  less  effective 
than  the  federal  rules.  It  is  contrary  to 


505(b)  of  SMCRA,  which  prohibits  any 
state  program  from  having  state  laws  or 
regulations  that  are  inconsistent  with 
SMCRA.  Failure  to  repair  or  compensate 
a  structure  owner  is  in  direct  contrast 
with  the  purposes  of  EPAct  and  the 
federal  regulations  that  require  without 
a  time  limit,  the  repair  or  compensation 
of  protected  structures.  This  is 
evidenced  by  language  in  the 
Congressional  House  report  that 
specifically  rejected  the  Secretary's 
regulations  originally  promulgated  in 
1983.  The  1983  regulations  only 
required  repair  or  compensation  of 
structures  to  the  extent  allowed  under 
state  law.  H.R.  Rep.  No.  474,  102d 
Cong.,  2d  Sess,  pt.  8  at  132  (1992).  This 
provision  is  also  contrary  to  citizen 
complaint  investigation  standards. 

With  respect  to  Pennsylvania's 
characterization  that  the  limitation  only 
pertains  to  PADEP's  responsibility  to 
conduct  an  investigation,  and  does  not 
release  a  mine  operator  from  the 
responsibility  to  repair  or  compensate 
for  structure  damage,  the  Director 
observes  that  the  net  effect  will  be  the 
same  because  the  only  entity,  PADEP, 
that  could  enforce  the  obligation  is 
prohibited  from  doing  so.  As  stated  in 
section  5.6(c)  (52  P.S.  1406.5f(c)),  the 
duty  to  repair  or  compensate  for 
subsidence  damage  is  the  sole  and 
exclusive  remedy  for  such  damage.  If 
the  operator  refuses  to  acknowledge 
responsibility  for  repair  or  the  amount 
of  compensation,  and  the  structure 
owner  did  not  request  an  investigation 
within  two  years,  the  owner  has  no 
recourse  because  the  state  is  prohibited 
from  conducting  an  investigation.  We 
also  assert  that  Pennsylvania's 
characterization  that  the  statute  does  not 
prohibit  PADEP  from  becoming 
involved  in  the  resolution  of  cases  that 
have  gone  beyond  the  two-year  claim 
period  is  misleading.  First. 
Pennsylvania  fails  to  elaborate  on  how 
this  could  occur.  OSM  interprets  the 
statute  to  mean  that,  if  the  owner  asks 
for  an  investigation  within  two  years  but 
Pennsylvania's  enforcement  goes 
beyond  two  years,  Pennsylvania  can 
continue  its  enforcement.  If  the  owner 
fails  to  ask  for  an  investigation, 
Pennsylvania  is  precluded  from 
enforcement.  Finally,  we  disagree  with 
Pennsylvania's  statement  that  section 
5.5  (52  P.S.  1406.5e)  does  not  end 
PADEP's  responsibilities  because  of 
section  5.5(c)  (52  P.S.  1406.5e(c))  of  the 
BMSLCA.  Section  5.5(c)  (52  P.S. 
1406. 5e(c))  is  completely  reliant  on 
section  5.5(b)  (52  P.S.  1406.5e(b}}. 
Section  5.5(c)  (52  P.S.  1406.5e(c))  states 
that  "[tjhe  department  shall  make  an 
investigation  of  a  claim  within  thirty 


days  of  receipt  of  the  claim."  Section 
5.5(b)  (52  P.S.  1406.5e(b))  states  if  the 
parties  are  unable  to  agree,  the  owner  of 
the  building  may  file  a  claim  with  the 
Department.  Thus,  the  reference  to 
claim  in  5.5(c)  (52  P.S.  1406.5e(c))  refers 
to  the  claim  discussed  in  5.5(b)  (52  P.S. 
1406.5e(b)).  Section  5.5(c)  (52  P.S. 
1406.5e(c))  does  not  discuss  any  other 
options  or  alternatives.  Based  on  the 
above  rationale,  the  Director  finds  this 
section  less  effective  than  the  federal 
rules  and  is  not  approving  this  section. 

Finally,  since  our  decision  is  based  on 
the  above,  we  feel  it  is  unnecessary  to 
address  Pennsylvania's  interpretation  of 
the  federal  regulations  describing 
termination  of  jurisdiction. 

Section  5.5(c)  (52  P.S.  1406.5e(c)). 
This  section  provides  that  the 
Department  will  make  an  investigation 
of  damage  claims  within  30  days  of 
receipt  of  the  claim  and,  within  60  days 
following  the  investigation,  make  a 
determination  in  writing  whether  the 
damage  was  caused  by  subsidence.  This 
section  further  provides  that  the 
Department  will  issue  a  written  order 
directing  the  operator  to  compensate  the 
structure  owner  or  repair  the  damaged 
structure  within  six  months  or  a  longer 
period.  In  our  letter  to  Pennsylvania 
dated  June  21. 1999,  we  indicated  that 
the  Department's  written  determination 
made  within  60  days  of  the 
investigation  appears  to  be  less  effective 
than  the  citizen  complaint  procedures  of 
30  CFR  842.12(d).  The  federal  rule 
requires  a  response  within  10  days  of 
the  inspection.  We  further  indicated 
that  if  die  term  "written  order"  means 
a  notice  of  violation,  this  section  does 
not  appear  to  be  as  effective  as  the 
federal  regulations  in  that  six  months 
exceeds  the  total  time  allowed  for 
abatement  of  a  notice  of  violation.  "The 
total  time  for  abatement  under  a  notice 
of  violation,  including  all  extensions, 
shall  not  exceed  90  days  from  the  date 
of  issuance,  except  upon  a  showing 
*  *  *  [of]  one  or  more  of  the 
circumstances  in  paragraph  (f)  of  this 
section."  30  CFR  843n2(c). 

In  its  response  to  us  dated  June  1, 
2000,  Pennsylvania  wrote  that: 

The  60-day  period  the  department  is 
allotted  to  make  a  determination  cannot  be 
compared  with  the  lO-day  period  speciPied  in 
.30  CFR  842.12(d).  [This  section]  requires 
PADEP  to  reach  a  final  determination  within 
60  days  of  making  an  investigation,  where 
the  federal  requirement  only  relates  to 
communication  with  the  complainant  *  *  *. 
There  is  nothing  within  30  CFR  842.12(d) 
that  specifically  requires  OSM  to  take 
enforcement  action  within  the  10-day  period. 
lAjlso  *  *  *  30  CFR  842.12(d)  establishes  no 
minimum  time  period  in  which  OSM  must 
conduct  its  investigation. 
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With  regard  to  the  term  "written 
order"  as  used  in  this  section, 
Pennsylvania  indicated  that  the  term 
does  not  refer  to  a  notice  of  violation, 
but  rather  to  an  administrative  order 
directing  the  operator  to  repair  or 
compensate  the  structure  owner. 

As  noted  in  the  finding  for  section 
5.2(b)(2),  the  preamble  to  the  federal 
EPAct  rules  states  "existing  citizen 
complaint  procedures  are  adequate  and 
appropriate  to  address  surface  owner 
complaints  of  subsidence  damage."  (60 
FR  at  16735).  The  proposal  by 
Pennsylvania  to  provide  a  claims 
investigation  procedure  for  affected 
property  owners  was  carefully 
considered  by  the  Director  relative  to 
the  existing  requirements  for  addressing 
complaints  by  citizens  under  30  CFR 
part  842.  Currently,  the  approved 
Pennsylvania  program  regarding  citizen 
complaint  investigations  and 
enforcement  provides  that  if  an 
inspection  is  made,  the  Department  will 
notify  the  citi-ien  within  10  days  of 
completion  of  the  inspection  of  the 
results.  If  no  inspection  is  made,  the 
Department  will  notify  the  citizen 
within  15  days  of  receipt  of  the 
complaint.  Pennsylvaniia's  approved 
citizen  complaint  rules  are  consistent 
with  30  CFR  842.12  and  allow  latitude 
in  determining  what  constitutes  the 
point  at  which  an  inspection  is 
complete  to  allow  for  the  collection  of 
necessary  data  (see  49  FR  10253-58).  As 
a  result,  citizen  complaint  inspection 
duties  could  be  completed  prior  to  the 
60  days  specihed  in  section  5.5(c)  (52 
P.S.  1406. 5e(c)).  Under  existing  citizen 
complaint  rules,  once  an  inspection  is 
completed,  Pennsylvania  has  10  days  to 
describe  its  enforcement  action  or  lack 
thereof.  However,  imder  the  proposed 
provision,  an  inspection  may  occur  in  a 
short  time,  e.g.  two  days,  but 
Pennsylvania  would  have  longer  than 
10  days  to  notify  the  citizen  of  its 
inspection  results,  e.g.,  60  days.  This  is 
inconsistent  with  Pennsylvania's 
existing  rules  and  the  federal  rules 
regarding  time  requirements  for 
responding  to  citizen  complaints.  To  be 
consistent  with  the  federal  rules, 
Pennsylvania,  within  10  days  of 
completing  all  the  inspection  duties, 
must  notify  the  citizen  of  its  decision. 
Therefore,  the  Director  is  approving  this 
portion  of  section  5.5(c)  (52  P.S. 
1406.5e(c))  to  the  extent  that  it  is 
consistent  with,  or  more  timely  than, 
the  citizen  complaint  procedures  and  is 
requiring  Pennsylvania  to  amend  its 
program  to  the  extent  the  time  frames 
are  longer  than  the  citizen  complaint 
procedures. 

Section  5.5(c)  (52  P.S.  1406.5e(c))  also 
provides  that  if  the  Department  found 


that  mining  caused  damage,  it  shall 
issue  an  order  directing  the  operator  to 
compensate  or  cause  repairs  to  be  made 
withiq  six  months  or  longer.  The 
Director  is  not  approving  the  use  of  an 
administrative  order  that  allows  the 
operator  six  months  or  longer  to  repair 
damage  or  compensate  landowners. 
Federal  regulations  at  30  CFR  843.12(c) 
provide  that  "The  total  time  for 
abatement  under  a  notice  of  violation, 
including  all  extensions,  shall  not 
exceed  90  days  from  the  date  of 
issuance,  except  upon  a  showing  *  *  * 
[of]  one  or  more  of  the  circumstances  in 
paragraph  (f)  of  this  section."  Because 
the  federal  rules  require  Pennsylvania  to 
issue  a  notice  of  violation  within  an 
abatement  date  of  not  more  than  90 
days,  instead  of  an  administrative  order 
with  an  abatement  date  of  six  months  or 
longer,  the  Director  is  not  approving  the 
following  phrase  from  section  5.5(c)  (52 
P.S.  1406.5e{c)),  "  *   *   *  within  six 
months  or  a  longer  period  if  the 
department  finds  that  the  occurrence  of 
subsidence  or  subsequent  damage  may 
occur  to  the  same  building  as  a  result  of 
mining."  This  phrase  is  not  as  effective 
as  the  federal  regulations  that  call  for 
orders  with  abatement  dates  less  than  90 
days  except  for  the  circumstances  noted 
in  section  30  CFR  843.12(c). 

Finally,  the  Director  finds  that 
Pennsylvania's  use  of  the  term 
"underground  coal  mining"  when 
making  a  damage  determination  is  less 
stringent  than  section  720  of  SMCRA. 
SMCRA  requires  underground  coal 
mining  operations  to  comply  with 
requirements  for  damage  repair  or 
compensation.  The  term  "underground 
coal  mining  operations"  is  more 
expansive  than  Pennsylvania's 
definition  of  underground  mining, 
which  is  defined  at  25  Pa.  Code  89.5  to 
be  the  extraction  of  coal.  Therefore,  the 
Director  is  requiring  Pennsylvania  to 
amend  this  section  to  insure  that  any 
written  damage  determinations  made  by 
PADEP  will  take  into  account 
subsidence  due  to  underground  coal 
mining  operations  as  required  by 
SMCRA. 

Section  5.5(d) (52 PS.  1406.5e(d)). 
This  section  provides  that  the  operator 
will  not  be  liable  for  repairs  or 
compensation  in  an  amount  exceeding 
the  cost  of  replacement  of  the  damaged 
structure.  The  section  also  provides  that 
the  occupants  of  a  damaged  structure 
shall  be  entitled  to  additional  payment 
for  reasonable  actual  expenses  incurred 
for  temporary  relocation  and  for  other 
actual  reasonable  incidental  costs 
agreed  to  by  the  parties  or  approved  by 
the  Department.  Section  720(a)(1)  of 
SMCRA  provides  for  repair  of  material 
damage,  which  "shall  include 


rehabilitation,  restoration,  or 
replacement  of  the  damaged"  structure 
or  dwelling  or  compensation  in  the  full 
amount  of  the  decrease  in  value 
resulting  from  the  subsidence.  As 
previously  stated  in  section  5.4(a)  (52 
P.S.  1406. 5d(a)),  the  cost  of  replacement 
is  no  less  stringent  than  section 
720(a)(1)  of  SMCRA.  There  is  no  federal 
counterpart  to  provisions  for  relocation 
and  incidental  expenses  provided  for  in 
this  portion  of  the  statute.  However, 
because  these  provisions  provide 
additional  benefits  not  required  by  the 
federal  regulations,  the  Director  finds 
that  they  are  not  inconsistent  with  the 
requirements  of  SMCRA  or  the  federal 
regulations  and  is  approving  this 
portion  of  the  amendment. 

Section  5.5(e)  (52  PS.  1406.5e(e)). 
This  section  requires  an  operator  to 
deposit  in  escrow,  an  amount  equal  to 
the  cost  of  repair  or  compensation  if  the 
operator  appeals  an  order  issued  by  the 
Department.  In  our  letter  to 
Pennsylvania  dated  June  21.  1999,  we 
indicated  that  this  section  appears  to  be 
less  effective  than  the  federal 
regulations  because  there  is  no 
provision,  in  cases  where  the  oi>erator 
has  not  appealed  an  order  of  the 
Department,  to  insure  that  funds  are 
available  for  the  repair  or  compensation 
for  damage  to  structures  and  no 
financial  guarantees  for  the  restoration 
of  water  supplies. 

Pennsylvania  responded  in  their  letter 
of  June  1,  2000.  that  section  6(b)  (52  P.S. 
1406.6(b))  of  BMSLCA  authorizes 
PADEP  to  require  bonds  of  appropriate 
amounts  to  ensure  the  applicant's 
faithful  performance  of  mining  or 
mining  operations,  in  accordance  with 
the  provisions  of  sections  5.  5.4,  5.5. 
and  5.6  (52  PS.  1406.5.  1406.5d. 
1406.5e,  and  1406.5f).  These 
requirements  are  in  addition  to  the 
escrow  requirements  of  section  5.5(e) 
(52  P.S.  1406.5e(e)).  These  bonds  must 
be  posted  at  the  time  of  permit 
application  and  will  be  in  place  to 
ensure  the  repair  of  any  and  all 
structure  damage  that  occurs  during  the 
term  of  the  mining  permit.  Finally. 
Pennsylvania  noted  that  the 
requirements  to  post  escrow  under 
section  5.5(e)  (52  P.S.  1406.5e(e)) 
functions  as  an  additional  assurance 
that  repairs  or  compensation  will  be 
provided  by  mine  operators. 

OSM  agrees  that  the  escrow 
requirements  of  section  5.5(e)  (52  P.S. 
1406.5e(e))  are  separate  from  the 
requirements  of  section  6(b)  (52  P.S. 
1406.6(b))  of  BMSLCJK.  Section  5.5(e) 
(52  P.S.  1406. 5e(e))  allows  an  appeal 
right  that  is  found  within  numerous 
other  sections  of  Pennsylvania's 
approved  program  and  is  no  less 
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effective  than  the  federal  regulations  at 
30  CFR  843.16  (implementing  30  CFR 
840.13).  The  federal  rules  do  not  require 
an  operator  to  place  into  escrow  the  cost 
of  repair  or  compensation  before  it  can 
appeal  an  order.  Since  an  escrow 
account  will  serve  to  protect  affected 
structure  owners,  the  Director  finds  this 
section  consistent  with  the  federal  rules 
and  therefore,  approves  it. 

Section  5.5(f)  (52 PS.  1406.5e(f)l.  This 
section  provides  for  Pennsylvania  to 
take  enforcement  action  if  an  operator 
fails  to  repair  or  compensate  for 
subsidence  within  six  months  or  longer 
period  as  the  Department  has 
established  or  if  the  operator  has  failed 
to  perfect  an  appeal  of  an  order.  The 
section  further  provides  for  payment  of 
the  escrow  deposit  if  an  operator  fails  to 
repair  or  compensate  for  damage  after 
exhausting  its  right  of  appeal. 

The  Director  has  found  that  the 
escrow  accounts  provide  a  level  of 
protection  beyond  that  of  the  federal 
requirements  and  is  approving  that 
portion  of  the  amendment.  However,  the 
portion  of  section  5.5(f)  (52 
P.S.1406.5(e){f))  allowing  six  months  or 
longer  to  pass  before  the  Department 
takes  an  enforcement  action  is  less 
effective  than  the  federal  regulations  at 
30  CFR  843.12(c).  which  requires 
abatement  of  violations  within  90  davs. 
As  stated  in  the  finding  for  5.5(c)  (52 
P.S.  1406. 5e(c)),  an  operator's  failure  to 
repair  or  compensate  for  subsidence 
damage  is  a  violation  that  must  be 
abated  within  90  days.  To  ensure  that 
Pennsylvania  has  the  ability  to  enforce 
the  necessary  requirements  of  EPAct 
consistent  with  30  CFR  part  843.  the 
Director  is  not  approving  the  portion  of 
section  5.5(f)  (52  P.S.  1406.5e(f))  that 
states:  '■  *   *   *  within  six  months  or 
longer  or  such  period  as  the  department 
has  established  or  fail  to  perfect  an 
appeal  of  the  department's  order 
directing  such  repair  or  compensation." 
Not  approving  the  portion  of  the  phrase 
dealing  with  the  six-month  period  will 
remove  an  enforcement  impediment  to 
Pennsylvania.  As  noted,  the  Director  is 
also  not  approving  language  in  that 
phrase  that  deals  with  perfecting  an 
appeal  of  the  Department's  orders.  This 
phrase  prevents  Pennsylvania  from 
issuing  a  cessation  order  if  an  operator 
takes  an  appeal,  thus  acting  as  a  stay. 
This  provision  is  not  as  effective  as  the 
federal  regulations  at  30  CFR  843.16(b). 
which  indicate  that  the  filing  of  an 
application  for  review  and  request  for  a 
hearing  cannot  operate  as  a  stay  of  any 
notice  or  order. 

Section  5.5(gj  (52 PS.  14d6.5e(g)). 
This  section  provides  that,  with  the 
exception  of  5.5(f)  (52  P.S.  1406.5e(f)), 
existence  of  unresolved  claims  of 


subsidence  damage  shall  not  be  used  by 
the  Department  as  a  basis  for 
withholding  permits  from,  or 
suspending  review  of,  permit 
applications  submitted  by  the  mine 
operator  against  whom  such  claims  have 
been  made.  In  our  letter  to  Pennsylvania 
dated  June  21,  1999,  we  asked 
Pennsylvania  to  clarify  what  is  meant  bv 
the  phrase  "existence  of  unresolved 
claims.  " 

In  response,  Pennsylvania  indicated 
that  the  term  is  self-explanatory. 
Structure  damage  claims  often  take 
some  time  to  be  resolved  and  this 
section  simply  provides  that  an  operator 
is  not  deemed  to  be  in  violation  of  its 
repair  or  compensation  obligations  as 
long  as  it  is,  in  good  faith,  attempting  to 
make  appropriate  repairs  or  pay 
appropriate  compensation,  or  has 
posted  the  escrow  amount  necessar}'  to 
contest  its  liability.  Finally. 
Pennsylvania  also  noted  that  a  claim  is 
only  an  allegation,  not  a  violation. 

The  Director  is  approving  this  section. 
The  federal  regulations  at  30  CFR  773.12 
and  773.14  prohibit  the  issuance  of  a 
permit  if  the  applicant  has  outstanding 
violations  unless  both  the  abatement 
period  for  the  notice  of  violation  has  not 
yet  expired  and  the  applicant  has 
certified  in  the  permit  application  that 
the  violation  is  being  satisfactorily 
corrected.  Pennsylvania's  provision  is 
consistent  with  these  regulations  since 
no  violation  was  issued. 

Section  5.6(a)  (52  PS.  1406.5f(a)). 
This  section  deals  with  voluntary 
agreements  for  repair  or  compensation 
for  damages  to  structures  caused  by 
underground  mining.  In  our  letter  of 
June  21,  1999,  to  Pennsylvania  we  noted 
that  several  times  within  this  section 
Pennsylvania  refers  to  "releases"  that 
could  be  a  part  of  the  agreements.  We 
asked  Pennsylvania  to  clarify  what  is 
meant  by  the  term  "release"  as  used  in 
this  section. 

In  its  letter  to  us  dated  June  1,  2000, 
Pennsylvania  responded  that  BMSLCA 
does  not  define  release.  As  the  term  is 
used  in  section  5.6  (52  P.S.  1406.5f).  it 
refers  to  a  written  discharge,  acquittance 
or  receipt  given  in  exchange  for 
consideration  as  part  of  an  agreement 
that  establishes  the  means  and  methods 
by  which  the  mine  operator  will  repair 
or  compensate  for  subsidence  damage, 
Pennsylvania  noted  that  section  5.6(a) 
(52  P.S.  1406.5f(a))  recognizes  that  mine 
operators  who  have  fully  met  their 
statutory  obligations  are  entitled  to 
obtain  a  release  that  precludes  the 
landowner  from  seeking  multiple 
recoveries  on  the  same  claim. 

The  Director  is  approving  this  portion 
of  the  amendment.  While  there  is  no 
direct  federal  counterpart  to  this 


section,  agreements  were  recognized  in 
the  preamble  to  the  federal  rule,  so  long 
as  the  agreements  did  not  "negate  the 
requirements  of  the  Energv  Policy  Act." 
60  FR  at  16735.  Since  this' section 
provides  that  "remedies  shall  be  no  less 
than  those  necessar\^  to  compensate  the 
owner  of  a  building  for  the  reasonable 
cost  of  its  repair,"  the  Director  finds  this 
.section  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  federal 
regulations. 

Section  5.6(b)  (52  PS:  1406.5f(b)). 
This  section  provides  that  when  a 
voluntary  agreement  for  repair  or 
compensation  is  executed  between 
landowners  and  operators,  every  deed 
for  conveyance  of  property  covered  bv 
the  agreement  must  contain  a  recital  of 
the  agreement  and  any  release  contained 
within  the  agreement.  There  is  no 
federal  counterpart  to  this  portion  of  the 
amendment.  Since  this  section  provides 
notice  of  the  agreement  and  any  release, 
the  Director  finds  it  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  federal  regulations  and  is  approving 
it. 

Section  5.6(c)  (52 PS.  1406.5f{c)). 
This  section  provides: 

The  duly  created  by  section  5.5  to  repair 
or  compen.sate  lor  subsidence  damage  to  the 
buildings  enumerated  in  section  5.4(a)  shall 
be  the  sole  and  exclusive  remedy  for  such 
damage  and  shall  not  be  diminished  by  the 
existence  of  contrary  provisions  in  deeds, 
leases  or  agreements  which  relieved  mine 
operators  from  such  duty.  Nothing  herein 
shall  impair  agreements  entered  into  after 
April  27.  1966.  and  prior  to  the  effective  date 
of  this  section,  which,  for  valid 
consideration,  provide  for  a  waiver  or  release 
of  any  duty  to  repair  or  compensate  for 
subsidence  damage.  Any  such  waiver  or 
release  shall  only  be  valid  with  respect  to 
damage  resulting  from  the  mining  activity 
contemplated  by  such  agreement. 

In  our  letter  of  June  21, 1999,  to 
Pennsylvania  we  noted  that  this  section 
appears  to  be  less  effective  than  the 
federal  regulations  because  the  post- 
1966  structures  may  have  entered  into 
an  agreement  that  would  have  provided 
requirements  that  are  less  effective  than 
30  CFR  817.121(c).  OSM  has  determined 
that  "[ajn  underground  mining 
operation  has  a  statutory  obligation  to 
repair,  which  may  not  be  negated  by  a 
prior  agreement."  60  FR  at  16736. 

In  its  response  to  us  dated  June  1 , 
2000,  Pennsylvania  noted  that: 

"Post  1966  structures"  or  structures  built 
after  4/27/66  had  no  protection  from 
subsidence  damage  under  BMSLCA  until  8/ 
21/94.  the  effective  date  of  section  5.6. 
Because  BMSLCA  did  not  provide  protection 
to  these  structures,  it  is  highly  unlikely  there 
are  any  agreements  providing  for  repair  or 
compensation  for  "post  1966  structures."  Pre 
1966  dwellings  were  completely  protected; 
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they  could  not  be  damaged  by  subsidence. 
Post  1966  agreements  for  pre  1966  dwellings 
would  have  to  have  provided  the 
homeowners  more  than  hill  compensation  or 
repairs  otherwise  the  owner  would  not  have 
had  any  reason  to  enter  into  an  agreement 
with  a  mine  operator.  Accordingly,  this 
provision  is  at  least  as  effective  as  30  CFR 
817.121(c). 

The  Director  approves  the  following 
language: 

The  duty  created  by  section  5.5  to  repair 
or  compensate  for  subsidence  damage  to  the 
buildings  enumerated  in  section  5.4(a)  shall 
be  the  sole  and  exclusive  remedy  for  such 
damage  and  shall  not  be  diminished  by  the 
existence  of  contrary  provisions  in  deeds, 
leases  or  agreements  which  relieved  mine 
operators  from  such  duty. 

There  is  no  requirement  in  the  federal 
rules  that  Peimsylvania  have  a 
requirement  in  addition  to  the  duties 
enumerated  in  sections  5.4  and  5.5  (52 
P.S.  1406.5d  and  1406.5e)  of  the 
BMSLCA.  If  Peimsylvania  wishes  to 
eliminate  any  common  law  duties,  that 
is  within  its  discretion.  Accordingly, 
this  language  is  not  inconsistent  with 
the  requirements  of  SMCRA  and  the 
federal  regulations.  However,  the 
Director  does  not  find  Pennsylvania's 
explanation  with  regard  to  the  last  two 
sentences  of  section  5.6(c}  (52  P.S. 
1406.5f(c))  to  be  persuasive,  because  to 
do  so  would  render  that  portion  of 
section  5.6(c)  (52  P.S.  1406.5f(c)) 
meaningless.  The  Director  finds  that  the 
last  two  sentences:  "Nothing  herein 
shall  impair  agreements  entered  into 
after  April  27, 1966,  and  prior  to  the 
effective  date  of  this  section,  which,  for 
valid  consideration,  provide  for  a 
waiver  or  release  of  any  duty  to  repair 
or  compensate  for  subsidence  damage. 
Any  such  waiver  or  release  shall  only  be 
valid  with  respect  to  damage  resulting 
from  the  mining  activity  contemplated 
by  such  agreement"  are  inconsistent 
with  the  federal  regulations  at  30  CFR 
817.121(c)  and  the  Director  is  not 
approving  this  portion  of  section  5.6(c) 
(52  P.S.  1406.5f(c)).  While  OSM 
recognizes  that  EPAct  and  Act  54  are 
not  retroactive,  this  language  seems  to 
provide  that  private  agreements  entered 
into  between  April  27, 1966  and  August 
21, 1994,  waiving  or  releasing  any  duty 
to  repair  or  compensate  for  subsidence 
damage  remain  effective,  including  for 
mining  activities  beyond  the  effective 
date  of  the  protections  of  EPAct  and  Act 
54,  if  contemplated  by  the  agreement. 
Thus,  these  sentences  provide  that 
agreements  made  after  April  1966  and 
before  August  21, 1994,  do  not  have  to 
comply  with  the  provisions  of  the 
BMSLCA  if  they  are  written  contrary  to 
the  requirements  of  section  5.5  (52  P.S. 
1406.5e)  of  BMSLCA.  Section  720(a)(1) 


and  30  CFR  817.121(c)(2)  require  repair 
or  compensation  for  affected  structures. 
Agreements  are  acceptable  if  the  terms 
of  the  agreement  meet  "the 
requirements  under  paragraph 
817.121(c)(2)."  60  FR  at  16735.  "Any 
permittee/owTier  agreements  cannot 
negate  the  requirements  of  the  EPAct  to 
repair  or  compensate  for  subsidence 
related  material  damage  to  occupied 
residential  dwellings  and  related 
structures  as  well  as  non-commercial 
buildings."  Id.  Since  this  provision 
negates  the  requirements  of  section  5.5 
(52  P.S.  1406.5e)  of  BMSLCA,  it  is 
inconsistent  with  the  federal 
regulations. 

Section  5.6(d)  (52  P.S.  1406.5f(d)). 
This  section  provides  that  any 
agreement  made  under  section  5.6(c)  (52 
P.S.  1406.5f(c))  must  be  included  in 
every  deed  for  conveyance  of  the 
property  covered  by  the  agreement.  The 
Director  is  not  approving  this  provision 
to  the  extent  that  section  5.6(c)  has  not 
been  approved.  Therefore,  section  5.6(d) 
(52  P.S.  1406.5f(d))  is  inconsistent  with 
the  requirements  of  SMCRA  and  the 
federal  regulations  to  the  extent  that 
section  5.6(c)  (52  P.S.  1406.5f(c))  is 
inconsistent. 

Section  6 (52  PS.  1406.6).  This 
section  was  modified  by  both  removing 
former  subsection  (a)  and  replacing 
references  in  subsection  (b)  to  sections 
4  and  5  with  references  to  sections  5, 
5.4,  5.5  and  5.6.  The  section  now 
requires  applicants  to  file  bonds 
conditioned  upon  the  applicant's 
faithful  performance  of  mining  or 
mining  operations  in  accordance  with 
sections  5,  5.4,  5.5  and  5.6.  While  this 
section  requires  submission  of  bonds  at 
the  time  of  application,  there  is  no 
requirement  similar  to  that  found  in  30 
CFR  817.121(c)(5),  which  requires  an 
adjustment  of  bond  amount  for 
subsidence  damage  to  structures  or 
water  supplies  if  repair  or  replacement 
is  not  completed  within  90  days  of 
occurrence  of  damage. 

In  our  letter  of  June  21,  1999,  we 
indicated  that  section  5.5(e)  (52  P.S. 
1406.5e(e)),  regarding  establishment  of 
escrow  accounts  appears  to  be  less 
effective  than  the  federal  regulations 
because  there  is  no  provision  in  cases 
where  the  operator  has  not  appealed  an 
order  of  the  Department  to  insure  that 
funds  are  available  for  the  repair  or 
compensation  for  damage  to  structures 
and  no  financial  guarantees  for  the 
restoration  of  water  supplies.  After 
reviewing  Pennsylvania's  response  to 
that  comment,  we  found  that  the  escrow 
provisions  of  section  5.5(e)  (52  P.S. 
1406.5e(e))  were  separate  from  the 
requirements  of  30  CFR  817.121(c)(5)  to 
increase  the  bond  in  response  to 


subsidence  damage.  However,  by 
reviewing  Pennsylvania's  response  to 
our  comment  in  section  5.5(e)  (52  P.S. 
1406.5e(e)),  we  found  that  section  6  was 
required  to  be  amended  to  include  this 
provision. 

Pennsylvania  responded  in  their  letter 
of  June  1.  2000,  that: 

Section  6(b)  of  BMSLCA  authorizes  PADEP 
to  require  bonds  of  appropriate  amounts  to 
ensure  the  applicant's  faithful  performance  of 
mining  or  mining  operations,  in  accordance 
with  the  provisions  of  sections  5,  5.4,  5.5, 
and  5.6. 

These  requirements  are  in  addition  to  the 
escrow  requirements  of  section  5.5(e).  These 
bonds  must  be  posted  at  the  time  of  permit 
application  and  will  be  in  place  to  ensure  the 
repair  of  any  and  all  structure  damage  that 
occurs  during  the  term  of  the  mining  permit. 

As  Pennsylvania  noted,  these  bonds  will 
be  posted  at  the  time  of  permit 
application.  However,  it  is  very  difficult 
to  predict  the  amount  of  subsidence 
damage  that  will  occur  to  structures, 
therefore,  it  may  be  necessary  to  raise 
the  bond  amounts  after  damage  has 
occurred.  There  is  no  provision  in  the 
Pennsylvania  program  that  requires  the 
state  regulatory  authority  to  increase 
bonds  in  response  to  subsidence 
damages  that  are  not  repaired  or 
replaced  within  90  days.  Pennsylvania's 
only  mechanism  for  increasing  the  bond 
amoimt  is  if  a  party  in  interest  requests 
such  an  increase.  The  federed  rules  at  30 
CFR  817.121(c)(5)  require  the  regulatory 
authority  to  increase  the  bonding 
amounts  for  the  permittee. 
Pennsylvania's  requirement  places  the 
burden  on  someone  other  than  the  state 
to  monitor  the  bonding  amounts.  The 
state  regulatory  authority  is  the  only 
appropriate  entity  to  determine  when 
the  bonds  must  be  adjusted.  In  addition. 
Pennsylvania's  program  fails  to  require 
a  bond  or  a  bond  increase  if  damage 
occurs  to  the  land  or  water  resources. 
The  federal  rule  at  30  CFR  817.121(c)(5) 
requires  an  increase  in  the  performance 
bond  when  subsidence  related  material 
damage  to  land  occurs,  or  when  a 
protected  water  supply  is  contaminated, 
diminished  or  interrupted.  Therefore, 
the  Director  is  requiring  Pennsylvania  to 
amend  its  program  to  comply  with  the 
provisions  of  30  CFR  817.121(c)(5). 

Section  9.1(a)  (52  P.S.  1406.9a(a)). 
This  section  requires  that  if  the 
department  determines,  and  notifies  a 
mine  operator,  that  a  proposed  mining 
technique  or  extraction  ratio  will  result 
in  subsidence  that  causes  an  imminent 
hazard  to  human  safety,  the  technique 
or  extraction  ratio  will  not  be  permitted 
unless  the  mine  operator,  prior  to 
mining,  takes  measures  approved  by  the 
Department  to  eliminate  the  imminent 
hazard. 
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Even  though  there  is  no 
corresponding  federal  regulation,  the 
Director  is  approving  this  section 
because  it  is  consistent  with  30  CFR 
817.121(f),  which  requires  the 
suspension  of  underground  mining  if 
inuninent  danger  to  inhabitants  of 
urbanized  areas,  cities,  towns  or 
communities  is  found. 

Section  9.1(b)  (52  P.S.  1406.9a(b)). 
This  section  provides  that  a  mining 
technique  or  extraction  ratio  that  the 
Department  determines  will  cause 
irreparable  damage  to  buildings  in 
section  5.4(a)(3)  or  (4)  (52  P.S. 
1406.5d(a)(3)  or  (4))  will  not  be 
permitted  unless  the  building  owner, 
prior  to  mining,  consents  to  such 
mining  or  the  mine  operator,  prior  to 
mining,  agrees  to  take  measures 
approved  by  the  Department  to 
minimize  or  reduce  impacts  resulting 
from  subsidence  to  such  buildings. 

The  Director  finds  that  there  is  no 
comparable  provision  in  the  federal 
regulations  because  the  federal 
regulations  do  not  discuss  irreparable 
damage.  The  irreparable  damage 
standard  for  this  portion  of  the 
amendment  provides  a  level  of 
protection  to  structiues  threatened  with 
irreparable  damage  that  is  not  provided 
for  in  federal  regulations.  The  Director 
is  approving  this  portion  of  the 
amendment. 

Section  9.1(c)  (52  P.S.  1406.9a(c)). 
This  section  provides  that  underground 
mining  activities  shall  not  be  conducted 
beneath  or  adjacent  to  public  buildings 
and  facilities,  churches,  schools  and 
hospitals,  impouifidments.  or  bodies  of 
water  with  volume  of  20  acre-feet  or 
more  unless  the  subsidence  control  plan 
demonstrates  that  subsidence  will  not 
cause  material  damage  to,  or  reduce  the 
reasonably  foreseeable  use  of,  such 
facilities.  The  Department  may  limit  the 
percentage  of  coal  extracted  under  or 
adjacent  to  these  features  or  facilities  or 


to  any  aquifer  or  body  of  water  that 
serves  as  a  significant  water  source  for 
any  public  water  supply  system  if  it 
finds  that  it  is  necessary  in  order  to 
minimize  the  potential  for  material 
damage.  The  Director  finds  that  this 
portion  of  the  amendment  is  no  less 
effective  than  the  federal  regulations  at 
30  CFR  817.121(d),  which  have 
substantially  the  same  requirements. 

Section  9.1(d)  (52  P.S.  1406.9a(d)). 
This  section  provides  that  nothing  in 
the  act  shall  supersede  standards  related 
to  the  prevailing  hydrologic  balance 
contained  in  federal  SMCRA  and 
regulations  promulgated  by 
Pennsylvania  to  obtain  or  maintain 
jurisdiction  over  the  enforcement  and 
administration  of  SMCRA  or  any 
standard  contained  in  Pennsylvania's 
Clean  Streams  Law.  Even  though  there 
is  no  direct  federal  counterpart,  the 
Director  is  approving  this  section 
because  it  does  not  limit  or  change  the 
rights  of  landowners  or  the 
responsibilities  of  operators  as  provided 
for  in  federal  regulations,  nor  is  it 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  15  (52  PS.  1406.15).  This 
section  was  repealed  by  Act  54.  The 
section  allowed  landowners  to  purchase 
enough  support  coal  beneath  a  structure 
to  provide  protection  from  subsidence. 
There  are  no  similar  provisions  in  the 
federal  regulations.  The  Director  is 
approving  repeal  of  this  section  because 
repealing  it  does  not  make 
Pennsylvania's  program  less  effective 
than  the  federal  regulations  regarding 
protection  of  structures. 

Section  17.1  (52  P.S.  1406.17a).  This 
section  lists  various  conducts  that  are 
unlawful  under  the  BMSLCA.  Act  54 
changed  the  section  by  removing  the 
phrase  "to  cause  land  subsidence  or 
injury"  as  one  of  the  examples  of 
unlawful  conduct. 


The  Director  is  approving  this  change 
to  the  BMSLCA.  The  federal  rules 
anticipate  that  subsidence  will  occur 
and  provide  compensation  for,  or  repair 
of,  damages  to  homes  and  other 
structures  as  well  as  replacement  of 
adversely  affected  water  suppUes. 
Subsidence  in  itself  is  not  unlawful 
conduct  under  the  federal  regulations. 

The  portion  of  the  amendment  that 
removes  injury  as  unlawful  conduct  is 
also  approved.  The  Director  finds  that 
the  portions  of  the  BMSLCA  that  require 
prevention  of  hazards  to  human  safety 
and  material  damage  to  certain 
buildings  (section  9.1]  provide  a  similar 
level  of  protection  from  injury  that  the 
federal  regulations  provide.  The 
Director  is  approving  the  changes  to 
section  17.1  because  they  are  not 
inconsistent  with  SMCRA  and  the 
federal  regulations. 

Section  18.1  (52  P.S.  1406.18a).  This 
section  requires  the  Department  to 
compile  data  in  deep  mine  permit 
applications,  monitoring  reports,  and 
other  data  submitted  by  operators,  and 
from  enforcement  actions.  The  data  are 
to  be  used  to  determine  the  effects  of 
deep  mining  on  subsidence  of  surface 
structures  and  on  water  resources.  A 
report  on  the  analysis  of  the  data  is  to 
be  presented  to  the  Governor,  the 
General  Assembly,  and  the  Citizen's 
Advisory  Council  every  five  years. 

There  is  no  direct  federal  coimterpart 
to  this  regulation  but  the  Director  is 
approving  this  section  because  it  does 
not  limit  or  change  the  rights  of 
landowners  or  the  responsibilities  of 
operators  as  provided  for  in  federal 
regulations  nor  is  it  inconsistent  with 
the  requirements  of  SMCRA  and  the 
federal  regulations. 

Summary  Table 

The  table  below  summarizes  the 
Director's  findings  with  regard  to  each 
section  of  the  BMSLCA. 


Sections  of  the  BMSLCA  that  are  approved 

Repeal  of  Section  4  (52  PS.  1406.4)) 

5.1(a)(2)  and  (3)  (52  PS.   14065a(a)(2)  and 

(3)). 
5.2(a)(1),  (2).  and  (3)  (52  PS.  1406.5b(a)(1). 

(2).  and  (3)). 

5.2(b)(1)  (52  PS.  1406.5b<b)(1))  

5.2(c)  (52  PS.  1406.5b(c))  | 


5.2(e)(1)  and  (3)  (52  PS.   1406.5b(e)(1)  and 

(3)). 

5.2(f)  (52  PS.  1406.5b(f))  j 

5.2(1)  (52  PS   1406.5b(j)) j 

5.2(k)  (52  PS.  1406.5b(k))  1 

5.4(a)(1).  (2)  and  (4)  (52  P.S.  1406.5d(a)(1). 

(2),  and  (4)), 
5.4(b)  (52  PS.  1406.5d(b))  


Sections  of  Act  54  that  are  conditionally  ap- 
proved or  that  are  required  to  be  amended 

5(b)  (52  PS.  1406.5(b)) 

5.1(a)(1)  (52  PS.  1406.5a(a)(1)) 

5.4(a)  (52  PS.  1406.5d(a)) :. 

5.5(a)  (52  PS.  1406.5e(a)) ._ 

6  (52  PS.  1406.6))  


Sections  of  Act  54  that  are  not  approved  In 
whole  or  in  part 


5.1(b)  (52  P.S.  1406.5a(b)). 
5.2(b)(2)  (52  PS.  1406;5b(b)(2)). 

5.2(d)  (52  PS.  1406.5b(d)). 

5.2(e)(2)  (52  P.S.  1406.5b(e)(2)). 

5.2(g),  (h).  and  (i)  (52  PS.  1406.5b(g),  (h). 

and  (i)). 
5.3(a),  (b),  and  (c)  (52  P.S.  1406.5c(a),  (b), 

and  (c)). 
5.4(a)(3)  (52  P.S.  1406.5d(a)(3)). 
5.4(c)  (52  PS.  1406.5d(c)). 
5.5  (b)  and  (c)  (52  PS.  1406.5e(b)  and  (c)). 
5.5(f)  (52  P.S.  1406.56(0). 

5.6(c)  and  (d)  (52  PS.  1406.5f(c)  and  (d)). 
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Sections  of  the  BMSLCA  that  are  approved 


Sections  of  Act  54  that  are  conditionally  ap- 
proved or  that  are  required  to  be  amended 


Sections  of  Act  54  ttiat  are  not  approved  in 
wtiole  or  in  part 


5.5  (d),  (e)  and  (g)  (52  PS.  1406.5e(d),  (e)  and 

(g))- 

5.6(a)  and  (b)  (52  PS.  1406.5f(a)  and  (b)). 
9.1(a),  (b),  (c),  and  (d)  (52  PS.  1406.9a  (a). 

(b),  (c).  and  (d)). 
Repeal  of  Section  15  (52  PS.  1406.15). 
17.1  (52  P.S.  1406.17a). 
18.1  (52  P.S.  1406.18a). 


B.  Changes  to  the  Regulations  at  25  Pa 
Code  Chapter  89 

Set  forth  in  the  explanation  below  and 
the  table  that  follows,  pursuant  to 
SMCRA  and  the  federal  regulations  at 
30  CFR  732.15  and  732.17,  are  the 
Director's  findings  concerning  the 
amendments  to  the  regulations  at  25  Pa. 
Code  Chapter  89.  The  Director's  reasons 
for  approving,  conditionally  approving, 
requiring  amendments  to,  or  not 
approving  regulations  in  25  Pa.  Code 
Chapter  89  are  noted.  The  sections  are 
listed  in  the  order  they  appear  in 
Chapter  89  for  easy  reference. 

Section  89.5,  definition  of  the  term 
"de  minimis  cost  increase. "  This 
definition  is  used  in  section  89.145a 
relating  to  water  supply  replacement 
performance  standards.  It  states  an 
increase  in  the  cost  of  providing  a 
restored  or  replaced  water  supply  is 
acceptable  if  the  increased  cost  of 
operating  the  replaced  or  restored  water 
supply  is  de  minimis.  This  section 
defines  de  minimis  as  either  less  than 
15%  of  the  annual  operating  and 
maintenance  costs  of  the  previous  water 
supply  that  is  restored  or  replaced,  or  is 
less  than  $60  per  year.  In  our  letter  to 
Pennsylvania  dated  June  21. 1999,  we 
indicated  that  there  was  no  counterpart 
in  federal  regulations  to  this  definition. 
However,  the  preamble  to  the  federal 
regulations  at  60  FR  16726  provides  that 
the  payment  of  replacement  water 
supply  operation  and  maintenance  costs 
in  excess  of  premining  costs  is  a  logical 
aspect  of  the  requirement  to  replace  a 
water  supply.  The  goal  of  the  provision 
is  to  insure  that  the  owner  or  user  of  the 
water  supply  is  made  whole,  and  that 
no  additional  costs  are  passed  on  to  the 
water  supply  user  after  the  replacement 
supply  is  installed,  beyond  those  that 
are  customary  and  reasonable  for  the 
premining  supply.  We  concluded  that 
the  definition  appears  to  be  less 
effective  than  the  federal  regulation 
because  it  passes  costs  in  excess  of 
premining  costs  to  the  landowner  or 
water  supply  user. 

In  their  June  1 .  2000,  response  to  our 
letter,  Pennsylvania  indicated  that: 

The  court  decisions  in  Carlson  Mining  Co 
V.  DER,  EHB  91-547-E,  Gioia  Coal  v.  DER, 


1986  EHB  82,  and  Buff\-  and  Landis  v.  DER. 
1990  EHB  1665  defined  what  constituted  an 
adequate  replacement  water  supply.  These 
Court  decisions  addressed  increased 
operation  and  maintenance  costs,  increased 
maintenance,  control,  accessibility,  reliability 
and  performance  of  the  replacement  water 
supply.  The  Court  found  that  a  property 
owner  has  been  made  whole  if  the  increase 
jn  operating  and  maintenance  costs  is  de 
minimis.  The  Pennsylvania  case  law  is 
codified  in  these  regulations  to  facilitate 
understanding  of  the  law  by  water  suppiv 
users  and  the  regulated  community. 

The  Pennsylvania  regulations,  which 
incorporated  court  determinations  of  what 
cost  increases  were  more  than  de  minimis 
and  were  required  to  be  paid  by  the  operator 
are  as  effective  as  OSM's  provision  requiring 
a  permittee  to  "replace  any  drinking, 
domestic  or  residential  water  supply  that  is 
contaminated,  diminished  or  interrupted  by 
underground  mining  activities."  The  federal 
regulations  do  not  establish  any  specific 
requirements  for  operating  and  maintenance 
costs  *   *   * 

The  Director  is  not  approving  the 
definition  of  de  minimis  cost  increase 
from  25  Pa.  Code  89.5  because  it  allows 
some  increased  costs  of  operating  and 
maintaining  a  restored  or  replaced  water 
supply  system  to  be  passed  on  to  the 
landovsrner  or  water  user.  Depending  on 
the  original  costs,  both  a  15%  increase 
as  well  as  a  $60  increase  could  be 
excessive.  The  increased  costs  are  still 
beyond  the  intent  of  the  federal 
regulations,  that  "(t)he  owner  or  user  of 
the  water  supply  is  made  whole,  and 
that  no  additional  costs  are  passed  on  to 
the  water  supply  user.  "  (60  FR  16726). 
Only  by  fully  subsidizing  all  costs 
associated  with  the  replacement  or 
restored  water  supply  will  that  intent  be 
realized. 

Finally,  OSM  notes  that  the  cases 
cited  by  PADEP  were  all  issued  before 
Act  54  and  EPACT  was  enacted  (except 
Carlson,  which  was  issued  5  days  after 
EP Act's  date).  Accordingly,  these  cases 
could  not  contemplate  EP  Act's 
requirements. 

Section  89.5,  definition  of  the  term, 
"dwelling. "  Pennsylvania  is  proposing 
the  definition  of  the  term  dwelling  to  be 
"a  building  or  other  structure  that,  at  the 
time  subsidence  occurs,  is  used  either 
temporarily,  oceasionally,  seasonally  or 
permanently  for  human  habitation." 


This  definition  is  the  same  as  OSM's 
definition  of  the  phrase  "occupied 
dwelling  and  structures  related  thereto" 
found  in  30  CFR  701.5.  except  it  does 
not  include  related  structures.  The 
related  structure  informatioi:  is  found  in 
Pennsylvania's  regulations  at  25  Pa. 
Code  89.5  in  the  definition  of 
"permanently  affixed  appurtenant 
structures."  The  Director  finds  that 
Pennsylvania's  definition  of  the  term 
"dwelling"  when  used  in  conjunction 
with  the  phrase  "permanently  affixed 
appurtenant  structure"  is  no  less 
effective  than  the  federal  definition  of 
"occupied  dwelling  and  structures 
related  thereto."  so  long  as  the 
limitations  on  the  definition  of 
"permanently  affixed  appurtenant 
structure"  discussed  later  in  this 
rulemaking  are  implemented. 

Section  89.5.  definition  of  the  term, 
"fair  market  value. "  Pennsylvania's 
definition  of  fair  market  value  is  the 
amount  at  which  property  would 
exchange  hands  between  a  willing  buyer 
and  a  willing  seller,  neither  being  under 
any  compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of  the 
relevant  facts.  The  only  place  this  term 
is  used  in  Chapter  89  is  at  25  Pa.  Code 
89.152(a)(5)(i)  with  regard  to  an 
operator's  purchase  of  a  property  to  gain 
relief  from  the  responsibility  of  water 
supply  replacement.  Because  that 
section  of  the  regulations  has  not  been 
approved  and  is  not  self-sustaining, 
there  is  no  need  for  the  Pennsylvania 
program  to  contain  the  definition  of 
"fair  market  value."  As  a  result,  the 
Director  is  not  approving  the  definition 
of  the  term  "fair  market  value"  found  in 
25  Pa.  Code  89.5. 

Section  89.5,  definition  of  the  term, 
"irreparable  damage. "  Through  its 
definition  of  "irreparable  damage," 
Pennsylvania  has  created  four  ways  in 
which  a  structure  can  be  classified  as 
irreparably  damaged.  They  include:  (1) 
Where  the  cost  of  repair  would  exceed 
the  cost  of  replacement;  (2)  the  damage 
is  so  great  ihat  its  repair  is  prohibited  by 
law;  (3)  it  is  impossible  or  impractical 
to  restore  the  structure  to  its  previous 
strength;  or  (4)  for  structures  recognized 
as  historical  or  architecturally 
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signiHcant,  one  of  the  following:  the 
damage  would  adversely  affect  the 
structures  historical  or  architectural 
value,  or  the  cost  of  repair  with  the 
same  craftsmanship  and  historically  and 
architecturally  equivalent  components 
exceeds  the  cost  of  replacement,  or  it  is 
impossible  to  repair  or  restore  the 
historical  and  architectural  value  of  the 
structure  with  the  same  craftsmanship 
and  historically  and  architecturally- 
equivalent  components. 

There  is  no  federal  counterpart  to  this 
definition.  The  federal  rules  define 
"material  damage"  at  30  CFR  701.5  as 
(1)  Any  functional  impairment:  (2)  any 
physical  change  that  has  a  significant 
adverse  impact  on  the  land;  or  (3)  any 
significant  change  in  the  condition, 
appearance  or  utility.  Any  material 
damage  must  be  corrected  (for 
structures,  the  other  option  ii 
compensation).  Pennsylvania's 
irreparable  damage  standard,  does  not 
contemplate  correction.  Thus,  by 
creating  an  irreparable  damage  standard. 
Pennsylvania  has  defined  a  class  of 
damage  that  may  be  more  severe  than 
the  material  damage  standard  found  in 
federal  regulations.  As  discussed  later, 
there  are  certain  situations,  where 
Pennsylvania  does  not  require 
protection  from  material  damage. 
However,  the  Director  is  approving  the 
definition  of  the  phrase  "irreparable 
damage"  since  it  is  not  inconsistent 
with  the  federal  rules.  The  Director 
notes  that  this  approval  does  not  affect 
the  requirements  afforded  by  the 
material  damage  standard  found  in 
federal  regulations. 

Section  89.5.  definition  of  the  term, 
"material  damage."  Pennsylvania's 
definition  is  substantially  the  same  as 
and  therefore  no  less  effective  than  the 
federal  definition  of  material  damage  at 
30  CFR  701.5.  The  Director  is  approving 
Pennsylvania's  definition  of  the  term 
"material  damage." 

Section  89.5.  definition  of  the  term, 
"noncommercial  building. " 
Pennsylvania's  definition  is 
substantially  the  same  as,  and  therefore 
no  less  effective  than,  the  federal 
definition  of  noncommercial  building  at 
30  CFR  701 .5.  The  Director  is  approving 
Pennsylvania's  definition  of  the  term 
"noncommercicil  building." 

Section  89.5,  definition  of  the  term, 
"permanently  affixed  appurtenant 
structures. "  "This  terra  is  used  in 
conjunction  with  structures  listed  in  25 
Pa.  Code  89.142a(fKl)(i)  and  (iii) 
relating  to  subsidence  control 
performance  standards.  The  term  is 
defined  as  a  structure  or  facilitv 
securely  attached  to  the  land  surface  if 
that  structure  or  facility  is  adjunct  to, 
and  used  in  connection  with,,  structures 


listed  in  25  Pa.  Code  89.142a(f)(l)(i)  and 

(iii). 

In  our  letter  to  Pennsvlvania  dated 
June  21.  1999.  we  indicated  that  the 
federal  definition  of  the  term  "occupied 
residential  dwelling  and  structures 
related  thereto"  does  not  require  that 
the  appurtenant  structure  be  "securely 
attached  to  the  land."  This  is  a 
meaningful  difference  in  coverage  for 
some  structures  that  would  be  set  on  the 
surface  but  not  readily  removable,  i.e.. 
storage  sheds  that  are  not  built  on  a 
foundation  but  are  set  in  place  on  the 
surface  of  the  ground.  We  asked 
Pennsylvania  to  clarify  how  the 
proposed  definition  will  account  for 
damage  to  appurtenant  structures  not 
attached  to  the  land. 

In  their  letter  to  us  of  June  1 .  2000. 
Pennsylvania  indicated  that  under 
Pennsylvania  law,  those  structures 
which  are  not  permanently  affixed 
appurtenant  structures  would  be 
generally  classified  as  improvements. 
Accordingly,  these  structures  would  be 
protected  under  25  Pa.  Code  89.142a(f) 
to  the  extent  that  they  were  in  place  on 
August  21 ,  1994.  or  on  the  date  of  first 
publication  of  the  permit  application  or 
permit  renewal  application  and  within 
the  boundary'  of  the  entire  mine  as 
depicted  in  the  permit  application.  In 
addition,  Pennsylvania  noted  that 
structures  that  are  not  attached  to  the 
ground  are  less  prone  to  experience 
subsidence  damage.  Since  these 
structures  do  not  have  foundations,  they 
are  not  subject  to  the  stresses  that  result 
from  ground  movement. 

The  Director  has  found  that 
Pennsylvania's  definition  of 
"permanently  affixed  appurtenant 
structures"  is  less  effective  than  the 
federal  regulations.  The  federal 
definition  of  the  term  "occupied 
residential  dwelling  and  structures 
related  thereto  "  at  30  CFR  701.5,  lists 
examples  of  protected  facilities. 
Pennsylvania  has  adopted  a  similar 
listing  of  protected  facilities  in  its 
definition  of  "permanently  affixed 
appurtenant  structures."  However,  in 
that  definition,  Pennsylvania  requires 
that  these  facilities  be  "securely 
attached  to  the  land  surface." 
Pennsylvania's  protection  of  structures 
is  less  inclusive  than  the  federal 
regulations  because  the  federal 
requirements  do  not  require  structures 
to  be  attached  to  the  land  surface  to  be 
protected.  This  finding  is  acknowledged 
by  Pennsylvania  in  its  preamble  when 
discussing  the  definition  of 
"permanently  affixed  appurtenant 
structures"  by  stating  that  the  definition 
does  "not  include  all  structures 
encompassed  by  the  Federal  definition" 
and  it  only  includes  those  structures 


permanentlv  affixed  to  the  ground.  28 
Pa.B.  2766." 

The  Director  is  not  approving  the 
portion  of  the  definition  that  requires 
structures  to  be  "securely  attached  to 
the  land  surface."  The  federal 
regulations  (definition  of  the  term 
"occupied  residential  dwelling  and 
structures  related  thereto"  at  30  CFR 
701.5)  require  protection  for  structures 
or  facilities  installed  on,  above  or  below, 
or  a  combination  thereof,  the  land 
surface,  if  that  building  structure  or 
facility  is  adjunct  to  or  used  in 
connection  with  an  occupied  residential 
dwelling.  There  is  no  requirement  that 
such  structures  or  facilities  be  securely 
attached  to  the  land  surface.  By 
protecting  only  structures  that  are 
securely  attached  to  the  land  surface, 
Pennsylvania  is  creating  a  class  of 
facility  or  structure  that  will  not  be 
afforded  the  protections  of  the  federal 
regulations. 

Section  89.5,  definition  of  the  term, 
"public  buildings  and  facilities. " 
Pennsylvania  defines  "public  buildings 
and  facilities'  as  structures  that  are 
owned  or  leased  and  principally  used 
by  a  government  agency  for  public 
business  or  meetings  and  anvthing  built, 
installed,  assembled  or  used  by  a 
government  agency  to  provide  a  public 
service.  Pennsylvania  then  listed 
examples  of  "public  buildings  and 
facilities."  In  the  federal  program 
"public  building"  is  defined  at  30  CFR 
761.5  to  mean  any  structure  that  is 
owned  or  leased,  and  principally  used 
by  a  governmental  agency  for  public 
business  or  meetings.  Pennsylvania's 
definition  of  "public  buildings  and 
facilities"  includes  ever\ihing  in  the 
federal  definition.  The  Director  finds 
that  Pennsylvania's  definition  of 
"public  buildings  and  facilities"  is  no 
less  effective  than  the  federal  definition 
of  "public  building"  and  is  approving 
the  definition. 

Section  89.5,  definition  of  the  term, 
"public  water  supply  system. "  There  is 
no  corresponding  federal  definition  to 
this  term.  Pennsylvania  defines  "public 
water  supply  system"  as  a  water 
delivery  system  which  does  one  of  the 
following;  serves  at  least  15  service 
connections  used  by  year-round 
residents  or  regularly  serves  at  least  25 
year-round  residents,  or  provides  water 
to  a  public  building,  church,  school, 
hospital  or  nursing  home.  Pennsylvania 
uses  this  term  several  times  throughout 
Chapter  89  of  its  regulations  to  describe 
protections  to  public  water  supplies. 
The  Director  is  approving  this  definition 
because  it  is  used  to  protect  water 
supplies  that  are  protected  by  the 
federal  regulations  and  it  also  could  be 
used  to  protect  water  supplies  that  may 
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not  be  protected  under  the  federal 
program.  Therefore  the  definition  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  89.5,  definition  of  term, 
"rebuttable  presumption  area. " 
Pennsylvania  defines  "rebuttable 
presumption  area"  in  the  context  of 
water  supply  replacement,  to  mean  the 
area  in  which  an  operator  is  presumed 
responsible  for  diminishing, 
contaminating  or  interrupting  a  water 
supply.  The  area  is  defined  by 
projecting  a  35-degree  angle  from  the 
vertical  from  the  outside  of  any  area 
where  the  operator  has  extracted  coal 
from  an  underground  mine.  There  is  no 
federal  counterpart  to  this  definition. 
The  Director  is  approving  the  definition 
because  landowners  and  water  users 
will  benefit  from  the  presumption 
through  a  more  rapid  response  by 
operators  to  their  complaints.  The 
Director  finds  that  this  definition  is  not 
inconsistent  with  the  requirements  of 
SMCRA  at  section  720(a)(2)  and  the 
federal  regulations  at  30  CFR  817.41(j) 
to  provide  prompt  replacement  of 
protected  water  supplies. 

Section  89.5.  definition  of  the  terms, 
"underground  mining, "  and 
"underground  mining  operations." 
Pennsylvania's  definition  of 
"underground  mining"  is  the  extraction 
of  coal  in  an  underground  mine.  The 
federal  definition  of  the  term 
"underground  mining  activities"  is 
found  at  30  CFR  701.5  and  is  a 
combination  of  two  parts:  (a)  Surface 
operations  incident  to  underground 
extraction  of  coal  or  in  situ  processing, 
such  as  construction,  use,  maintenance, 
and  reclamation  of  roads,  above-ground 
repair  areas,  storage  areas,  processing 
areas,  shipping  areas,  areas  upon  which 
are  sited  support  facilities  including 
hoist  and  ventilating  ducts,  areas 
utilized  for  the  disposal  and  storage  of 
waste,  and  areas  on  which  materials 
incident  to  underground  mining 
operations  are  placed;  and  (b) 
Underground  operations  such  as 
undergroimd  construction,  operation, 
and  reclamation  of  shafts,  adits, 
undergroimd  support  facilities,  in  situ 
processing,  and  underground  mining, 
hauling,  storage,  and  blasting. 
Pennsylvania's  proposed  definition  of 
"underground  mining  operations"  is 
substantially  the  same  as  (b)  of  the 
federal  definition  of  "underground 
mining  activities."  Pennsylvania's 
definition  of  "underground  mining"  is 
consistent  with  how  the  term 
underground  mining  is  used  in 
paragraph  (b)  of  the  federal  definition  of 
"underground  mining  activities"  since 
it  is  an  underground  operation.  The 
Director  finds  that  the  definitions  of  the 


terms  "underground  mining"  and 
"underground  mining  operations"  is 
consistent  with  the  federal  definition  of 
"underground  mining  activities"  and  is 
approving  both  definitions. 

Section  89.5,  definition  of  the  term, 
"water  supply. "  Pennsylvania's 
definition  of  "water  supply"  includes 
existing  sources  of  water  used  for 
domestic,  commercial,  industrial  or 
recreational  purposes  or  for  agricultural 
uses.  It  also  includes  supplies  that  ser\'e 
a  public  building  or  a  noncommercial 
structure  customarily  used  by  the 
public,  including  churches,  schools  and 
hospitals.  This  definition  differs  from 
the  federal  definition  of  the  term 
"drinking,  domestic  or  residential  water 
supply  '  found  at  30  CFR  701.5. 
Pennsylvania  has  stated  in  the  preamble 
to  its  regulations  that  "Itjhe  definition  of 
"water  supply"  includes  all  water 
supplies  covered  under  the  federal 
program,  including  those  which  are 
used  for  irrigating  noncommercial 
gardens  and  noncommercial  agricultural 
operations."  28  Pa.B.  2767. 

The  Pennsylvania  term  is  more 
inclusive  in  that  it  protects  agricultural 
supplies,  which  the  federal  regulations 
do  not  protect  unless  they  are  used  for 
direct  human,  consiunption  or  hiunan 
sanitation,  or  domestic  use.  However,  it 
does  not  appear  to  include  the 
appurtenant  delivery  systems  of  the 
federal  definition.  As  stated  in  our 
finding  to  section  5.1(a)(3)  (52  P.S. 
1406.5a(a)(3)),  we  expressed  this 
concern  to  Pennsylvania  in  our  letter  of 
June  21. 1999.  Pennsylvania  responded 
by  stating  "connections  fiom  a  well  or 
spring  are  permanent  affixed 
appurtenant  structures  that  must  be 
repaired  by  the  mine  operator." 
Pennsylvania  went  on  to  state  that 
damage  to  a  water  main  and  its 
connecting  piping  wotild  be  regulated 
under  25  Pa.  Code  89.142a(g)  if  it  was 
owned  by  the  water  company.  If  the 
connecting  piping  was  owned  by  the 
property  owner,  the  mine  operator 
would  be  required  to  repair. 
Additionally,  Pennsylvania's  proposed 
performance  standards  at  25  Pa.  Code 
89.145a(f)(4)  indicate  that  replacement 
of  a  water  supply  shall  include  the 
installation  of  any  piping,  pumping 
equipment  and  treatment  equipment 
necessary  to  put  the  replaced  water 
source  into  service.  This  performance 
standard  includes  the  items 
contemplated  by  the  appurtenant 
delivery  system  requirements  of  the 
federal  regulations. 

Therefore,  based  on  the  Pennsylvania 
Bulletin  language,  Pennsylvania's 
explanation,  and  when  used  with  the 
performance  standards  of  25  Pa.  Code 
89.145a(f)(4),  the  Director  finds  that  the 


definition  of  "water  supply"  is  no  less 
effective  than  the  federal  definition  of 
"drinking,  domestic,  or  residential 
water  supply"  and  is  approving  this 
portion  of  the  amendment. 

Section  89.33.  This  section  deals  with 
the  geologic  data  requirements  of  the 
permit.  Pennsylvania  made  only  two 
minor  revisions  to  this  section;  the 
nonsubstantive  addition  of  the  metric 
equivalent  of  200  feet  (60.96  meters) 
after  the  term  of  "200  feet"  in 
subsection  (a)(1).  and  the  requirement 
that  the  operation  plan  include  a 
description  of  the  coal  seam  thickness 
(to  be  added  to  subsection  (a)(1)  as  item 
(iii)).  The  addition  of  this  requirement 
necessitated  designating  former  section 
(iii)  as  (iv)  and  designating  former 
section  (iv)  as  (v).  The  federal  rule  at  30 
CFR  784.20(b)(3)  requires  a  subsidence 
control  plan  to  contain  a  description  of 
seam  thickness.  Therefore,  this  addition 
is  no  less  effective  than  the  federal 
regulations  and  the  Director  is 
approving  this  portion  of  the 
amendment. 

Section  89.34.  Pennsylvania  has  made 
two  minor  changes  in  this  portion  of  the 
amendment.  Both  are  found  in 
subsection  (a)(l)(i).  This  section  lists  the 
information  operators  must  submit  in 
their  application  regarding  groundwater. 
The  first  sentence  of  subsection  (i) 
formerly  read,  "The  results  of  a 
groundwater  inventory  of  existing  wells, 
springs  and  other  groundwater 
resources,  providing  information  on 
location,  quality,  quantity,  depth  to 
water  and  usage  for  the  proposed  permit 
area  and  potentially  impacted  offsite 
areas."  The  first  sentence  now  reads, 
"The  results  of  a  groimdwater  inventory 
of  existing  wells,  springs  and  other 
groundwater  resources,  providing 
information  on  location,  ownership, 
quality,  quantity,  depth  to  water  and 
usage  for  the  proposed  permit  area  and 
adjacent  area."  The  Director  finds  that 
the  changes  to  this  section  are  no  less 
effective  than  the  requirements  for 
ground  water  information  found  in  the 
federal  regulations  at  30  CFR 
784.14(b)(1)  since  the  federal  rules  also 
require  ownership  information  on  the 
proposed  permit  and  adjacent  areas.  The 
Director  is  approving  the  changes  to  this 
section. 

Section  89.35.  This  section  involves 
prediction  of  the  hydrologic 
consequences  of  mining.  The  first 
sentence  of  the  section  was  modified  by 
adding  the  phrase  "and  whether 
imderground  mining  activities  may 
result  in  contamination,  diminution  or 
interruption  of  any  water  supplies 
within  the  permit  or  adjacent  area"  to 
the  end  of  the  sentence.  The  sentence 
now  reads,  "The  operation  plan  shall 
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include  a  prediction  of  the  probable 
hydrologic  consequences  of  the 
proposed  underground  mining  activities 
upon  the  quantity  and  quality  of 
groundwater  and  surface  water  within 
the  proposed  permit,  adjacent  and 
general  areas  under  seasonal  flow 
conditions,  and  whether  underground 
mining  activities  may  result  in 
contamination,  diminution  or 
interruption  of  any  water  supplies 
within  the  permit  or  adjacent  area." 

The  federal  regulations  regarding  this 
section  are  found  at  30  CFR 
784.14(e)(3)(iv).  These  regulations 
require  the  probable  hydrologic 
consequences  determination  to  include 
hndings  on  whether  underground 
mining  activities  conducted  after 
October  24,  1992,  may  result  in 
contamination,  diminution  or 
interruption  of  a  well  or  spring  in 
existence  at  the  time  the  permit 
application  is  submitted  and  used  for 
domestic,  drinking,  or  residential 
purposes  within  the  permit  or  adjacent 
areas.  The  Pennsylvania  amendment 
requires  a  finding  for  any  water  supplies 
within  the  permit  or  adjacent  area.  This 
would  make  the  Pennsylvania  program 
more  inclusive  than  the  federal 
regulation,  which  limits  required 
findings  for  only  those  water  supplies 
used  for  domestic,  drinking  or 
residential  purposes.  Since 
Pennsylvania's  program  would  require 
Hndings  for  those  water  supplies 
covered  by  the  federal  program,  the 
Director  finds  this  addition  no  less 
effective  than  30  CFR  784.14(e)(3)(iv) 
and  is  approving  this  portion  of  the 
amendment. 

Section  89.36.  This  section  describes 
the  information  an  operator  needs  to 
submit  to  ensure  the  protection  of  the 
hydrologic  balance.  Pennsylvania's 
amendment  adds  a  subsection  (c)  to  this 
section.  Subsection  (c)  states,  "The 
operation  plan  shall  include  a 
description  of  the  measures  which  will 
be  taken  to  replace  water  supplies 
which  are  contaminated,  diminished  or 
interrupted  by  underground  mining 
activities.  An  operator  is  not  required  to 
provide  a  replacement  water  supply 
prior  to  mining  as  a  condition  for 
securing  a  permit." 

The  federal  regulations  regarding 
information  to  be  submitted  in  a 
subsidence  control  plan  are  found  at  30 
CFR  784.20.  Subsection  (b)(8)  of  the 
federal  rule  requires  a  description  of  the 
measures  to  be  taken  in  accordance  with 
30  CFR  817.41(j)  and  817.121(c)  to 
replace  adversely  affected  protected 
water  supplies  or  to  mitigate  or  remedy 
any  subsidence-related  material  damage 
to  the  land  and  protected  structures. 
Pennsylvania's  regulation  language  is 


substantively  identical  to  and  no  less 
effective  than  the  federal  regulation 
with  regard  to  replacement  of  water 
supplies.  The  Director  is  approving  this 
portion  of  the  amendment. 

Section  89.67.  Pennsylvania  is 
amending  subsection  (b)  by  requiring 
surface  mining  activities  associated  with 
an  underground  mine  to  be  conducted 
in  a  manner  that  minimizes  damage, 
destruction  or  disruption  of  services 
provided  by  oil,  gas  and  water  wells;  oil, 
gas  and  coal-slurry  pipelines:  railroads; 
electric  and  telephone  lines;  and  water 
and  sewage  lines  that  pass  over,  under 
or  through  the  permit  area,  unless 
otherwise  approved  by  the  owner  of 
those  surface  facilities  and  the 
Department.  Formerly,  this  section 
applied  to  all  underground  mining 
activities  instead  of  surface  mining 
activities  associated  with  an 
underground  mine,  as  it  now  reads. 

In  responding  to  commenters  who 
favored  retention  of  the  existing 
language  at  25  Pa.  Code  89.67(b), 
Pennsylvania  stated  in  the  preamble  to 
the  proposed  regulations  that: 

The  I  Environmental  Quality)  Board 
believes  that  it  is  appropriate  to  narrow  the 
scope  of  this  regulation  to  address  only  those 
activities  which  take  place  at  surface  sites 
associated  with  an  underground  mine.  There 
is  sufficient  authority  in  Chapter  89, 
Subchapter  F  (relating  to  subsidence  control) 
to  regulate  those  aspects  of  the  underground 
mining  activity  which  take  place 
underground.  Together,  these  requirements 
are  no  less  effective  than  the  Federal 
regulation  in  30  CFR  817.180.  (28  Pa.B.  2768) 

The  authority  in  Chapter  89, 
Subchapter  F  of  the  Environmental 
Quality  Board  referred  to  was  25  Pa. 
Code  89.142a(g)(l).  This  section 
requires  underground  mining  to  be 
planned  and  conducted  in  a  manner 
that  minimizes  damage,  destruction  or 
disruption  in  services  provided  by  the 
same  utilities  listed  in  25  Pa.  Code 
89.67.  As  noted  in  the  Director's 
findings  regarding  25  Pa.  Code 
89.142a(g)(l),  we  found  that  25  Pa.  Code 
89. 142a(g)(l)  did  not  provide  the  same 
level  of  protection  for  utilities  that  is 
required  under  the  federal  regulations  at 
30  CFR  817.180.  The  Director  is 
requiring  25  Pa.  Code  89.142a(g)(l)  td  be 
amended  to  insure  that  all  underground 
mining  activities  are  conducted  in  a 
maimer  consistent  with  30  CFR  817.180. 
Please  see  the  Director's  finding  at  25 
Pa.  Code  89.142a(g)(l)  for  more 
information. 

in  changing  the  language  of  25  Pa. 
Code  89.67(b),  Pennsylvania  has  limited 
protection  to  utilities  from  surface 
mining  activities  associated  with  an 
underground  mine  where  prior  to  the 
proposed  amendment,  protection  was 


extended  from  underground  mining 
activities.  However,  because  of 
Peimsylvania's  reliance  on  25  Pa.  Code 
89.142a(g)(l)  to  make  25  Pa.  Code 
89.67(b)  no  less  effective  than  the 
federal  regulations,  the  Director  believes 
that  the  amendment  required  at  25  Pa. 
Code  89.142a(g){l)  will  serve  to 
accomplish  that  goal.  As  a  result,  the 
Director  is  approving  Pennsylvania's 
amendment  to  25  Pa.  Code  89.67(b)  as 
not  inconsistent  with  30  CFR  817.180. 

Section  89.141(a).  Subsection  (a) 
deals  with  information  operators  are 
required  to  submit  regarding  the  geology 
overlying  the  proposed  permit  area. 
Subsection  (a)  formerly  read,  "The 
application  shall  include  a  description 
of  the  geology  overlying  the  proposed 
permit  area,  from  the  surface  down  to 
the  first  stratum  below  the  coal  seam  to 
be  mined.  For  the  same  strata,  a  detailed 
description  and  cross-section  shall  be 
provided  from  available  test  borings  and 
core  samples.  A  copy  of  the  information 
developed  for  25  Pa.  Code  89.33 
(relating  to  geology)  may  be  submitted 
to  meet  the  requirement  in  this 
subsection." 

The  subsection  now  reads,  "The 
application  shall  include  a  description 
of  the  geology  overlying  the  proposed 
permit  area,  from  the  surface  down  to 
the  first  stratum  below  the  coal  seam  to 
be  mined.  The  description  shall  include 
geologic  conditions  which  are  relevant 
to  the  likelihood  or  extent  of  subsidence 
or  subsidence  related  damage.  For  the 
same  strata,  a  detailed  description  and 
cross-section  shall  be  provided  irom 
available  test  borings  and  core  samples. 
A  copy  of  the  information  developed  for 
25  Pa.  Code  89.33  (relating  to  geology) 
may  be  used  as  appropriate  to  meet  the 
requirements  of  this  section." 

The  addition  of  the  language  requiring 
information  on  geologic  conditions  that 
are  relevant  to  the  likelihood  or  extent 
of  subsidence  or  subsidence  related 
damage  makes  this  section  no  less 
effective  than  the  federal  regulations  at 
30  CFR  784.20(b)(3).  which  require  the 
subsidence  control  plan  to  include  a 
description  of  the  physical  conditions 
that  affect  the  likelihood  or  extent  of 
subsidence  and  subsidence-related 
damage.  The  Director  is  approving  this 
portion  of  the  amendment. 

Section  89.141(d).  This  subsection 
requires  the  permit  application  to 
include  a  subsidence  control  plan  that 
describes  the  measures  that  will  be 
taken  to  control  the  subsidence  effects 
from  the  proposed  underground  mining. 
In  our  letter  of  June  21 .  1999.  we  also 
indicated  that  25  Pa.  Code  89.141(d)  did 
not  address  the  provisions  of  30  CFR 
784.20(b)(8)  that  require  the  subsidence 
control  plan  to  contain  a  description  of 
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the  measures  to  be  taken  to  replace 
adversely  affected  protected  water 
supplies  or  to  mitigate  or  remedy  any 
subsidence-related  material  damage  to 
the  land  and  protected  structures. 

Pennsylvania  indicated  in  its 
response  to  us  dated  June  1,  2000,  that 
its  regulations  include  requirements  to 
describe  the  measures  to  be  taken  to 
replace  adversely  affected  protected 
water  supplies  and  mitigate  subsidence- 
related  material  damage  to  the  land  and 
protected  structures.  Requirements 
relating  to  descriptions  of  water  supply 
replacement  measures  are  found  in  25 
Pa.  Code  89.36(c).  Descriptions  of  the 
measures  to  be  used  to  correct  material 
damage  to  surface  land  are  required 
under  25  Pa.  Code  89.141(d)(5). 
Descriptions  of  measures  to  prevent 
irreparable  damage  to  dwellings  and 
agricultural  structiues  are  required 
under  25  Pa.  Code  89.141(d)(6). 
Requirements  relating  to  the  protection 
of  public  buildings  and  other  specified 
structures  are  found  in  25  Pa.  Code 
89.141(d)(3). 

We  agree  with  Pennsylvania  that  the 
requirements  relating  to  descriptions  of 
measures  to  remedy  contamination, 
diminution,  or  interruption  of  water 
supplies  found  within  25  Pa.  Code 
89.36(c)  and  that  the  descriptions  to 
prevent  material  damage  to  surface 
lands  found  at  25  Pa.  Code  89.141(d)(5) 
are  as  effective  as  the  requirements 
found  in  the  federal  regulations. 
However,  we  have  found  that 
Pennsylvania's  amendment  does  not 
require  the  subsidence  control  plan  to 
contain  descriptions  of  measures  to 
mitigate  or  remedy  material  damage  to 
non-commercial  buildings  and 
residential  structvires  as  required  by  30 
CFR  784.20(b)(8).  The  Pennsylvania 
program  discusses  prevention  of  damage 
to  structures  but  does  not  discuss  the 
measures  in  the  subsidence  control  plan 
to  be  taken  once  damage  has  occurred 
to  structures.  While  the  Director  is  able 
to  approve  the  general  requirements  of 
25  Pa.  Code  89.141(d),  subsection  (d)(6) 
is  required  to  be  amended  to  insure  that 
the  subsidence  control  plan  contains  a 
description  of  measures  to  mitigate  or 
remedy  material  damage  to  all  protected 
structures.  See  the  discussion  at  25  Pa. 
Code  89.141(d)(6)  for  more  information 
regarding  the  required  amendment. 

The  Director  is  also  requiring  25  Pa. 
Code  89.141(d)  to  be  amended  because 
of  the  use  of  the  term  "imderground 
mining."  Please  see  the  combined 
finding  regarding  use  of  the  term 
"underground  mining"  as  opposed  to 
"imderground  mining  operations"  at  the 
end  of  the  regulation  section  for  more 
information. 


Section  89.141(d)(2).  Pennsylvania 
deleted  all  the  existing  wording  of 
subsection  (d)(2)  and  added  the 
following  wording  which  requires,  "A 
narrative  describing  whether 
subsidence,  if  it  is  likely  to  occur,  could 
cause  material  damage  to,  or  diminish 
the  value  or  reasonably  foreseeable  use 
of,  any  structures  or  could  contaminate, 
diminish,  or  interrupt  water  supplies." 

In  our  letter  to  Pennsylvania  of  June 
21, 1999,  we  indicated  that  the  term  "if 
it  is  likely  to  occur"  is  not  the  same  as 
the  federal  narrative  requirement  of  30 
CFR  784.20  (a)(2)  "indicating  whether 
subsidence,  if  it  occurred,  could  cause 
material  damage  *   *   *•'  We  indicated 
that  the  federal  term  requires  more 
information  because  it  would  tell  the 
public  whether  material  damage  or 
water  loss  would  occur  if  subsidence 
occurred.  PADEP  regulations  would 
only  tell  the  public  whether  material 
damage  or  water  loss  would  occur  if 
subsidence  is  likely  to  occur.  We  also 
stated  that  while  30  CFR  784.20(a)(2) 
requires  the  narrative  to  take  into 
account  subsidence  effects  on 
"renewable  resource  lands,"  25  Pa. 
Code  89.141(d)(2)  fails  to  include 
"renewable  resource  lands." 

In  its  response  of  )une  1 ,  2000, 
Pennsvlvania  indicated  that  its 
regulation  at  25  Pa.  Code  89.141(d] 
requires  a  subsidence  control  plan  for 
all  underground  mines  without  regard 
to  the  presence  of  overlying  structures, 
water  supplies  or  renewable  resource 
lands  or  whether  or  not  those  structures 
and  features  could  suffer  material 
damage  as  a  result  of  mine  subsidence. 
In  doing  so.  Pennsylvania  noted  that  its 
regulations  are  as  effective  as  30  CFR 
784.20(a)(2).  Through  these  plans,  DEP 
and  the  general  public  can  see  how 
planned  mining  interfaces  with 
overlying  structures  and  features. 

Pennsylvania  further  noted  that  in 
regard  to  the  terminology,  there  is  no 
practical  difference  between  the  phrase 
"if  it  is  likely  to  occur"  and  "if  it 
occurred"  for  the  purpose  of  predicting 
the  level  of  damage.  As  a  practical 
matter,  when  full  extraction  (either 
longwall  mining  or  pillar  extraction 
during  retreat  mining)  is  the  principal 
method  of  mining,  the  applicant  will 
always  provide  information  about  what 
will  happen  when  subsidence  occurs.  In 
addition,  by  requiring  descriptions  of 
effects  in  areas  where  subsidence  is 
"likely  to  occur,"  the  Peimsylvania 
regulations  provide  information  that  is 
less  speculative.  Pennsylvania  noted 
that  its  regulations  provide  the  general 
public  with  more  usable  information. 
DEP  can  predict  whether  or  not 
subsidence  will  occur  and  affect  these 
features.  DEP  also  evaluates  the  stability 


of  underground  mine  workings  to 
ensure  that  subsidence  will  not  occur  in 
locations  where  it  is  not  planned. 

The  Director  finds  that  Pennsylvania's 
explanation  is  logical  and  makes  this 
portion  of  the  amendment  no  less 
effective  than  the  federal  provision  at  30 
CFR  784.20(a)(2). 

Section  89.141(d)(3).  This  subsection 
requires  that,  for  each  structure  and 
feature,  or  class  of  structures  and 
features,  described  in  25  Pa.  Code 
89.142a(c)  (which  include  public 
buildings  and  facilities,  churches, 
schools  and  hospitals,  certain  sized 
impoundments  and  bodies  of  water,  and 
bodies  of  water  or  aquifers  which  serve 
as  a  significant  source  to  a  public  water 
supply  system),  there  must  be  a 
description  of  the  measures  to  be  taken 
to  ensure  that  subsidence  will  not  cause 
material  damage  to,  or  reduce  the 
reasonably  foreseeable  uses  of,  the 
structures  or  features.  The  federal  rule  at 
30  CFR  784.20(b)(5)  requires  for  non- 
plaimed  subsidence  a  description  of 
measures  that  will  be  taken  to  prevent 
or  minimize  subsidence  and  subsidence 
related  damage.  The  federal  rule  does 
not  limit  the  descriptions  to  specific 
structures  or  features,  while 
Peiuisylvania's  regulation  does  limit  the 
description  to  specified  structures  and 
features.  Therefore,  the  Director  finds 
that  to  the  extent  a  description  is 
required  of  some  structures  and 
features,  this  section  is  no  less  effective 
than  30  CFR  784.20(b)(5).  However,  to 
the  extent  that  the  description  is  not  all 
inclusive  (for  example,  dwellings, 
buildings  accessible  to  the  public,  and 
noncommercial  buildings  customarily 
used  by  the  public  would  not  be 
included),  the  Director  is  requiring  that 
Pennsylvania  amend  its  program  to 
provide  the  protections  of  30  CFR 
784.20(b)(5). 

Section  89.141(d)(4).  This  section 
provides  that  a  subsidence  control  plan 
must  include  a  description  of  the 
anticipated  effects  of  planned 
subsidence,  if  any.  The  Director  finds 
that  this  regulation  is  substantively 
identical  to.  and  no  less  effective  than, 
the  federal  regulation  at  30  CFR 
784.21(bJ(6)  and  is  approving  it. 

Section  89.141(d)l5).  This  section 
requires  subsidence  control  plans  to 
include  a  description  of  the  measures  to 
be  taken  to  correct  any  subsidence- 
related  material  damage  to  the  surface 
land.  The  Director  finds  that  this 
regulation  is  substantively  identical  to. 
and  no  less  effective  than,  the  portion  of 
the  federal  regulation  at  30  CFR 
784.21(b)(8)  that  requires  subsidence 
control  plans  to  provide  a  description  of 
measures  to  be  taken  to  mitigate  or 
remedy  any  subsidence-related  material 
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damage  to  the  land.  The  Director  is 
approving  this  portion  of  the 
amendment. 

Section  89.141(d)(6).  This  section 
requires  that  the  subsidence  control 
plan  include  a  description  of  measures 
to  be  taken  to  correct  any  subsidence- 
related  material  damage  to  the 
structures  enumerated  in  25  Pa.  Code 
89.142a(fl(l)(iiiHv).  if  the  structure 
owner  does  not  consent  to  the  damage. 
In  our  letter  to  Pennsylvania  dated  June 
21, 1999.  we  indicated  that  the  federal 
rules  do  not  have  an  irreparable  damage 
standard.  For  occupied  dwellings  and 
non-commercial  structures,  the  federal 
rules  apply  a  no  material  damage 
standard  for  non-planned  subsidence 
and,  a  minimize  damage  standard  for 
planned  subsidence  (unless  waived  by 
the  owner)  (see  sections  30  CFR 
784.20(b)(7).  817.121(a)(1),  and 
817.121(a)(2)].  Under  OSM  regulations 
for  non-planned  subsidence, 
subsidence-related  material  damage 
must  be  prevented  (see  30  CFR 
817.121(a)(1))  for  all  structures  and 
features.  We  indicated  that  the 
Pennsylvania  regulations  do  not  require 
the  prevention  of  material  damage  for 
occupied  dwellings  and  non- 
commercial structures  (except  those 
specifically  protected  under  25  Pa.  Code 
89.142a(c):  public  buildings  and 
facilities,  churches,  schools,  etc.,  which 
is  the  same  as  OSM's  list  at  30  CFR 
817.121(d)). 

In  its  response  letter  to  us  dated  June 
1,  2000,  Pennsylvania  indicated  that: 

Section  817.121  does  not  unequivocally 
require  permittees  to  prevent  material 
damage  to  occupied  dwellings.  It  only 
requires  prevention  of  material  damage  to  the 
extent  technologically  and  economically 
feasible.  If  prevention  of  material  damage  is 
not  technologically  feasible,  the  permittee 
need  not  prevent  material  damage.  More 
importantly,  the  federal  regulation  provides 
that  material  damage  need  not  be  prevented 
if  it  is  not  economically  feasible.  The  federal 
regulation  clearly  provides  for  economics  to 
determine  whether  preventive  measures  are 
employed  instead  of  the  repair  or 
compensation  remedy.  Similarly,  under 
Pennsylvania's  regulation  a  permittee  will 
prevent  the  material  damage  from  occurring 
if  it  is  more  cost  effective  than  paying  for 
repairs  or  compensation.  The  Pennsylvania 
regulation  is  actually  more  effective  at 
protecting  homes  than  the  federal  regulation, 
because  the  federal  regulation  allows  for 
economics  to  always  be  the  determining 
factor  as  to  whether  any  damage  prevention 
measures  will  be  employed  by  the  permittee 
regardless  of  the  magnitude  of  damage.  The 
Pennsylvania  regulation  prohibits  economics 
from  being  the  determinative  foctor  if 
subsidence  will  cause  irreparable  damage.  If 
Pennsylvania  determines  that  the  proposed 
mining  will  result  in  irreparable  damage  to 
occupied  dwellings  and  appurtenant 


structures  or  agricultural  structures,  it  will 
notif\'  the  operator  that  the  proposed  mining 
will  not  be  allowed  to  occur  unless  the 
structure  owner  consents  to  the  damage  or 
the  mine  operator  agrees  to  take  surface 
measures  to  minimize  or  reduce  the  level  of 
expected  damage.  See  section  89.141(d)(6) 
and  section  B9.142a(d). 

The  federal  regvdation  at  30  CFR 
784.20(b)(5)  requires  a  description  of  the 
measures  to  prevent  or  minimize 
subsidence  damage  to  structures.  The 
federal  regulation  at  30  CFR  784.20(b)(7) 
requires  that,  with  certain  exceptions, 
when  planned  subsidence  is  projected 
to  be  used,  the  subsidence  control  plan 
is  to  contain  a  description  of  the 
methods  to  be  employed  to  minimize 
damage  from  subsidence  to  non- 
commercial buildings  and  occupied 
residential  dwellings.  Neither  the 
Pennsylvania  statute  nor  the 
Pennsylvania  regulations  state  the 
requirement  that  an  operator  must 
prevent  and/or  minimize  for  material 
damage  to  occupied  residential 
dwellings  and  community  or 
institutional  buildings  not  included  in 
25  Pa.  Code  89.141(d)(3)  (see 
Pennsylvania's  response  to  section 
9.1(b)  and  28  Pa.B.  2768.  "[djwellings 
*  *  *  are  protected  against  irreparable 
damage  but  not  against  lesser  levels  of 
damage."). 

The  Director  is  approving  25  Pa.  Code 
89.141(d)(6)  to  the  extent  that  it 
provides  a  description  of  measures  to 
prevent  irreparable  damage.  However,  to 
the  extent  the  damage  to  occupied 
residential  dwellings  and  structures 
related  thereto  and  community  or 
institutional  buildings  are  not  protected 
in  25  Pa.  Code  89.141(d)(3)  and  they  are 
materially  damaged  but  not  irreparably 
damaged,  the  Director  is  requiring 
Pennsylvania  to  amend  25  Pa.  Code 
89.141(d)(6)  to  insure  that  the 
requirements  of  30  CFR  784.20(b)(5)  and 
(b)(7)  are  met. 

Section  89.141(d)(7).  This  section 
requires  subsidence  control  plans  to 
contain  a  description  of  the  monitoring, 
if  any,  the  operator  will  perform  to 
determine  the  occurrence  and  extent  of 
subsidence  so  that,  when  appropriate, 
other  measures  can  be  taken  to  prevent, 
reduce  or  correct  damage. 

The  Director  is  approving  this  portion 
of  the  amendment  because  it  is  no  less 
effective  than  30  CFR  784.20(b)(4), 
which  requires  the  subsidence  control 
plans  to  contain  a  description  of 
monitoring  needed  to  determine  the 
commencement  and  degree  of 
subsidence  so  that  meastu«s  can  be 
taken  to  prevent,  reduce  or  correct 
material  damage. 

Section  89.141(d)(8).  This  section 
requires  subsidence  control  plans  to 


contain  a  description  of  the  measures  to 
be  taken  to  maximize  mine  stability  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  the  surface  land. 

There  is  no  federal  regulation  that 
directly  corresponds  to  this  provision. 
The  Director  is  approving  this  section 
because  its  purpose  is  in  keeping  with 
the  federal  requirements  that  a 
permittee  adopt  measures  that  will 
maximize  mine  stability  and  maintain 
the  value  and  reasonably  foreseeable  use 
of  surface  lands  found  in  30  CFR 
817.121(a)(1).  Additionally,  the 
information  required  in  the  subsidence 
control  plan  by  25  Pa.  Code  89.141(d)(8) 
is  consistent  with  the  federal  regulation 
at  30  CFR  784.20(b)(9),  which  allows  the 
regulatory  authority  to  require 
information  to  demonstrate  that  the 
operation  will  be  conducted  in 
accordance  with  30  CFR  817.121. 

Section  89.141(d)(9).  Under  this 
subsection,  Pennsylvania  requires  a 
description  of  measures,  and  discussion 
of  the  effectiveness  of  such  measures, 
that  will  be  taken  to  maintain  the  value 
and  foreseeable  uses  of  perennial 
streams  that  may  be  impacted  by 
underground  mining.  The  Director  is 
approving  this  section  because  it 
provides  information  similar  to  that  in 
previously  approved  25  Pa.  Code 
89.141(d)(2),  which  required  a 
discussion  of  perennial  streams  based 
on  25  Pa.  Code  89.143(d)(1).  Section 
89.141(d)(9)  is  also  consistent  with  the 
requirements  of  30  CFR  784.20(b)(8). 
which  calls  for  the  permit  subsidence 
control  plan  to  contain  a  description  of 
the  measiu^s  to  be  taken  to  mitigate  any 
subsidence-related  material  damage  to 
the  land  (including  perennial  streams). 
However,  the  Director  is  requiring  this 
section  to  be  amended  because  of  the 
use  of  the  term  "imderground  mining." 
Please  see  the  combined  finding 
regarding  use  of  the  term  "imderground 
mining"  as  opposed  to  "imderground 
mining  operations"  at  the  end  of  the 
regulation  section  for  more  information. 

Section  89.141  (d)(  10).  This  section 
requires  the  subsidence  control  plan  to 
include  a  description  of  the  measures  to 
be  taken  to  prevent  material  damage  to 
perennial  streams  and  aquifers  that 
serve  as  a  significant  source  to  a  public 
water  supply  system.  The  Director  is 
approving  this  section  because  it 
provides  information  similar  to  that  in 
previously  approved  25  Pa.  Code 
89.141(d)(2).  which  required  a 
discussion  regarding  the  protection  of 
perennial  streams  and  aquifers  that 
serve  as  a  significant  soiu*ce  to  a  public 
water  supply  system  based  on  25  Pa. 
Code  89.143(b).  The  Director  also  finds 
25  Pa.  Code  89.141(d)(10)  is  consistent 
with  the  requirements  of  30  CFR 
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817.121(d),  which  calls  for  the 
protection  of  any  aquifer  or  body  of 
water  that  serves  as  a  significant  water 
source  for  a  public  water  supply  system. 

Section  89.141(d)(ll).  This  section 
requires  subsidence  control  plans  to 
include  a  description  of  utilities  and  a 
description  of  the  measures  to  be  taken 
to  minimize  damage,  destruction,  or 
disruption  of  utility  service.  There  is  no 
federal  regulation  that  corresponds 
directly  to  this  portion  of 
Pennsylvania's  program.  However,  it  is 
consistent  with  30  CFR  817.180,  which 
requires  that  all  underground  mining 
activities  must  be  conducted  in  a 
manner  that  minimizes  damage, 
destruction  or  disruption  of  services 
provided  by  wells,  pipelines,  raihoads. 
electric  and  telephone  lines,  and  water 
and  sewage  lines.  It  is  also  consistent 
with  30  CFR  784.20(b)(9),  which 
requires  subsidence  control  plans  to 
contain  information  specified  by  the 
regulator^'  authority  necessar>'  to 
demonstrate  that  the  operation  will  be 
conducted  in  accordance  with  30  CFR 
817.121.  The  Director  is  approving  this 
section. 

Section  89.142.  Pennsylvania  is 
deleting  this  entire  section  that  required 
a  permittee  to  submit  a  general  mine 
map  and  a  six-month  map.  These 
provisions  have  been  moved,  with  some 
modifications,  to  25  Pa.  Code  89.154. 
The  modifications  include  removal  of 
reference  to  structures  in  place  as  of 
April  27, 1966.  Pennsylvania  replaced 
those  provisions  with  requirements  that 
mine  maps  include  the  structures  listed 
in  25  Pa.  Code  89.142a(f)(l)(i)-(iv)  as 
well  as  dwellings,  public  buildings  and 
facilities,  chiut:hes,  schools,  and 
hospitals.  The  Director  is  approving  the 
deletion  of  25  Pa.  Code  89.142  because 
the  deletion  of  references  to  April  27, 
1966,  provides  protections  no  less 
effective  than  those  found  in  the  federal 
regulations  and  because  the  remaining 
provisions  of  25  Pa.  Code  89.142  can  be 
found  in  25  Pa.  Code  89.154. 

Section  89.142a(a).  This  section 
requires  underground  mining  to  be 
planned  and  conducted  in  accordance 
with  requirements  found  in  subsections 
(1)  through  (4).  The  Director  is  requiring 
this  section  to  be  amended  because  of 
the  use  of  the  term  "underground 
mining."  Please  see  the  combined 
finding  regarding  use  of  the  term 
"underground  mining"  as  opposed  to 
"underground  mining  operations"  at  the 
end  of  the  regulation  section  for  more 
information. 

Section  89.142a(a)(l).  This  section 
requires  underground  mining  to  be 
planned  and  conducted  in  accordance 
with  the  subsidence  control  plan  and 
the  postmining  land  use  requirements  in 


25  Pa.  Code  89.88.  There  is  no  direct 
counterpart  in  federal  regulations  to  this 
section.  The  Director  is  approving  25  Pa. 
Code  89.142a(a)(l)  because  it  is 
consistent  with  the  requirements  of  30 
CFR  784.20(b),  which  requires 
subsidence  control  plans  as  part  of  the 
permit  application  if  premining  surveys 
show  that  subsidence  damage  would 
occur  and  30  CFR  773.11,  which 
requires  permits  for  operators  to  engage 
in  mining  operations. 

Section  89.142ala)(2).  This  section 
requires  underground  mining  to  be 
plarmed  and  conducted  in  accordance 
with  the  performance  standards  in 
subsections  (b)-(j).  There  is  no  direct 
federal  counterpart  to  this  sectioB.  The 
Director  is  approving  this  section 
because  it  is  consistent  with  the 
requirements  of  30  CFR  817.121.  which 
provide  the  subsidence  control 
performance  standards  to  be  followed 
when  conducting  underground  mining. 

Section  89.142a(a)(3).  This  section 
provides  that  undergroimd  mining  will 
not  be  authorized  beneath  structures 
where  the  depth  of  overburden  is  less 
them  100  feet  unless  the  subsidence 
control  plans  demonstrate  that  the  mine 
workings  will  be  stable  and  that 
overlying  structures  will  not  suffer 
irreparable  damage.  There  is  no  direct 
federal  counterpart.  The  Director  is 
approving  this  portion  of  the 
amendment  because  it  is  consistent  with 
the  federal  regulation  at  30  CFR 
817.121(a)(1)  that  requires  permittees  to 
adopt  measures  consistent  with  known 
technology  that  prevent  subsidence 
from  causing  material  damage, 
inaximize  mine  stability  and  maintain 
the  value  and  reasonably  foreseeable  use 
of  surface  lands. 

Section  89.142a(al(4).  This  section 
requires  mine  operators  to  adopt 
measures  to  maximize  mine  stability. 
This  section  also  states  that  it  does  not 
prohibit  planned  subsidence  or  room 
and  pillar  mining.  Section  817.121(a)(1) 
of  the  federal  rules  requires  operators  to 
maximize  mine  stabilitv.  Additionallv. 
§  720(a)(2)  of  SMCRA  states  that  nothing 
in  §  720  of  SMCRA  shall  prohibit 
underground  coal  mining  operations. 
Therefore,  this  provision  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations  and 
the  Director  is  approving  it. 

Section  89.142a(b),  This  section  lists 
the  requirements  for  conducting  surveys 
of  protected  stnwtpres  and  the 
conditions  that  relieve  an  operator  from 
conducting  a  survey.  As  noted  in  the 
December  22. 1999.  Federal  Register  (64 
FR  71652).  OSM  suspended  the  portion 
of  30  CFR  784.20(a)(3)  that  required  a 
specific  structural  condition  survey  of 
all  EPAct  protected  structures.  We 


suspended  this  regulation  to  make  our 
rules  consistent  with  a  decision  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  [National  Mining 
Association  v.  Babbitt.  173  F.3d  906 
(1999)1.  However,  state  regulator^' 
authorities  have  the  option  of  retaining 
the  premining  surveys.  Pennsylvania 
has  not  indicated  that  it  wishes  to 
eliminate  the  survey  requirements. 
Since  there  is  no  federal  counterpart 
and  because  the  survey  will  provide 
additional  information  to  the  regulaton' 
authority,  the  Director  is  approving  25 
Pa.  Code  89.142a(b)  and  the  related 
subsections  (b)(l)(i)-(v)  and  (b)(2)(i)- 
(iii).  This  section  is  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  federal  regulations.  The  Director 
does  note  that  Pennsylvania  may  be 
required  to  submit  a  program 
amendment  to  conform  with  any  future 
federal  rules  regarding  structure 
surveys. 

Section  89.142a(c)(l).  This  section 
provides  that  no  underground  mining 
shall  be  conducted  beneath  or  adjacent 
to  public  buildings  and  facilities, 
churches,  schools  and  hospitals, 
impoundments  with  a  storage  capacity 
of  20  acre-feet  (2.47  hectare-meters)  or 
more,  or  bodies  of  water  or  aquifers  that 
serve  as  significant  sources  to  public 
water  supply  systems  unless  the 
subsidence  control  plan  demonstrates 
that  subsidence  will  not  cause  material 
damage  to.  or  reduce  the  foreseeable  use 
of.  the  structures.  This  provision  is 
similar  to  section  9.1(c)  (52  P.S. 
1406.9a(c))  of  the  BMSLXIA  that  the 
Director  approved.  However,  there  is  a 
difference  in  the  language  between 
Pennsylvania's  statute  and  its 
regulation.  The  regulation  only  restricts 
underground  mining  beneath  or 
adjacent  to  the  listed  facilities,  while  the 
statute  restricts  underground  mining 
activities  beneath  or  adjacent  to  the 
listed  facilities.  This  is  significant 
because  the  federal  regulations  (as  noted 
in  the  definition  of  underground  mining 
activities  at  30  CFR  701.5)  restrict 
surface  operations  incident  to 
underground  extraction  of  coal  or  in  situ 
processing,  such  as  construction,  use. 
maintenance,  and  reclamation  of  roads, 
above-ground  repair  areas,  storage  areas, 
processing  areas,  shipping  areas,  areas 
upon  which  are  sited  support  facilities 
including  hoist  and  ventilating  ducts, 
areas  utilized  for  the  disposal  and 
storage  of  waste,  and  areas  on  which 
materials  incident  to  underground 
mining  operations  are  placed.  The 
Pennsylvania  regulation  would  restrict 
only  underground  mining  which  is 
defined  in  the  Pennsylvania  regulations 
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at  25  Pa.  Code  89.5  as  the  extraction  of 
coal  in  an  underground  mine. 

However,  the  Director  is  approving 
this  section  of  the  regulations  because 
the  statutory  language  of  section  9.1(c) 
(52  P.S.  14d6.9a(c))  of  the  BMSLCA  is 
controlling  over  the  conflicting  language 
of  the  regulation.  Accordingly,  the 
Director  finds  that  25  Pa.  Code 
89. 142a(c}(l),  when  read  in  conjunction 
with  section  9.1(c)  (52  P.S.  1406.9a(c)) 
of  the  BMSLCA,  is  no  less  effective  than 
the  federal  regulations  at  30  CFR 
817.121(d).  J 

Section  89.142a(c)(2)(i)-(v)i  This 
section  lists  the  measures  to  be  adopted 
by  the  operator  to  comply  with  25  Pa. 
Code  89.142a(c)(l).  The  requirements 
include  limiting  the  percentage  of  coal 
extracted,  specifications  on  the  size  and 
configuration  of  the  support  area, 
backfilling  or  backstowing  of  voids, 
leaving  areas  in  which  no  coal 
extraction  will  occur,  and  initiating  a 
monitoring  program  to  detect  surface 
movement.  The  Director  is  approving 
subsections  89.142a(c)(2)(i)  (A)-(D).  (ii). 
(iii),  (iv).  and  (v)  because  these 
requirements  are  substantively  the  same 
or  no  less  effective  than  the  federal 
requirements  at  30  CFR  784.20(b)(5). 

Section  89.142a(cl(2)(vi).  This 
subsection  requires  a  monitoring 
program  to  detect  surface  movement 
resulting  from  underground  mining.  The 
monitors  are  to  be  placed  sufficiently  in 
advance  of  the  underground  mining  so 
that  it  can  be  stopped  before  protected 
structures  or  features  are  damaged. 

In  our  letter  to  Pennsylvania  of  lune 
21,  1999.  we  indicated  that  this  section 
appears  to  be  less  effective  than  the 
federal  regulations  because  it  does  not 
require  monitoring  in  conformance  with 
30  CFR  784.20(b)(4)  of  occupied 
dwellings,  non-commercial  structures 
and  surface  lands. 

In  its  response  of  June  1,  2000. 
Pennsylvania  indicated  that: 

:»0  C:FR  784.20(b)(4)  provides  that  an 
application  shall  contain  a  description  of  the 
monitoring,  if  any.  needed  to  determine  the 
extent  of  sulisidence  that  may  occur  so  that 
appropriate  mitigation  measures  ran  be 
implemented.  It  does  not,  as  OSM  suggests  in 
its  comment,  "require"  monitoring.  In  anv 
event,  section  89.142a(r)(2)(vi)  was  not 
intended  to  implement  the  provisions  of 
§  784.20(b)(4).  Instead,  section  89.141(d)(7) 
(which  virtually  mirrors  the  federal 
regulation)  is  designed  to  do  so.  Clearly. 
s«:tion  89.141(d)(7)  is  as  effective  as 
§  784.20(b)(4)  in  regard  to  the  monitoring  of 
occupied  dwellings,  noncommercial 
structures  and  surface  land. 

There  is  no  direct  counterpart  in 
federal  regulations  to  this  section.  The 
Director  agrees  with  Pennsylvania's 
explanation  and  is  approving  this 
section  with  regard  to  the  monitoring 
program  because  the  monitoring 


required  will  help  operators  and 
Pennsylvania  to  determine  if  subsidence 
is  likely  to  affect  protected  structures 
and  features  and  is  consistent  with  the 
federal  regulations  in  providing 
protection  to  those  structures  or 
features. 

Section  89.142a(c)(3j.  This  subsection 
states  that  if  the  measures  implemented 
by  the  operator  cause  material  damage 
or  reduce  the  reasonably  foreseeable  use 
of  structures  or  features  listed  in 
paragraph  (1),  the  department  will 
impose  additional  measures  to 
minimize  the  potential  for  these  effects. 
In  our  letter  to  Pennsylvania  dated  June 
21, 1999,  we  indicated  that  the  federal 
rule  at  30  CFR  817.121(e)  states  that  if 
there  is  material  subsidence  damage  to 
structures  listed  in  30  CFR  817.121(d), 
then  the  regulatory  authority  may 
suspend  mining  under  or  adjacent  to 
such  structures  or  facilities  until  the 
subsidence  control  plan  is  modified  to 
ensiu-e  prevention  of  further  material 
damage.  Section  30  CFR  784.20(b)(4) 
requires  the  subsidence  control  plan  to 
contain,  "A  description  of  the 
monitoring,  if  any,  needed  to  determine 
the  commencement  and  degree  of 
subsidence  so  that,  when  appropriate, 
other  measures  can  be  taken  to  prevent, 
reduce  or  correct  material  damage  in 
accordance  with  §81 7.121(c)  of  this 
chapter."  When  taken  together,  the 
EPAct  sections  mean  that  the  prevention 
of  material  damage  (and  not  "minimize 
the  potential")  standard  is  in  place.  We 
further  indicated  to  Peruisylvania  that 
this  section  appears  to  be  less  effective 
than  the  federal  regulations  because  it 
does  not  include  the  option  for 
Pennsylvania  to  suspend  mining  or  have 
the  subsidence  control  plan  modified  to 
ensure  prevention  of  further  material 
damage. 

In  its  response  to  us  of  June  1,  2000, 
Pennsylvania  indicated  that: 

OSM  has  intertwined  various  regulatory 
sections  resulting  in  a  misinterpretation  of 
the  federal  regulations  to  as.sert  a  standard 
that  does  not  exist  and  is  not  supported  by 
the  federal  regulations.  Although  the 
language  of  section  89.142a(c;)(3)  differs 
somewhat  from  that  of  30  CFR  817.121(e).  the 
intended  result  is  the  same — increased 
protet;tion  of  public  buildings,  etc.  that  are 
susceptible  to  damage  by  mine  subsidence. 
Therefore,  the  Pennsylvania  regulation  is  as 
effective  as  the  federal  regulation.  In  order  for 
the  provisions  of  section  89.142a(c)(3)  to  _ 
come  into  play,  the  measures  previously 
proposed  by  the  operator  and  approved  by 
DEP  must  have  failed  to  a4«quately  protect 
one  or  more  of  the  structures  or  features 
listed  in  paragraph  (c)(1).  At  that  point  it  is 
necessary  to  impose  additional  restrictions  or 
require  additional  protective  measures  to 
ensure  that  other  protected  structures  or 
features  will  not  be  materially  damaged  by 
subsidence.  Since  it  could  be  argued  that  the 
failed  measures  were  designed  to  "prevent 


material  damage,"  a  new  standard  providing 
greater  protection  must  be  targeted.  In  setting 
this  standard,  DEP  chose  the  phrase 
"minimize  the  potential  for  these  effects"  to 
clarify  that  new  measures  must  be  proposed 
and  that  these  measures  must  be  sufficient  to 
further  reduce  the  likelihood  of  effects 
similar  to  those  observed. 

OSM  agrees  with  Pennsylvania  that 
25  Pa.  Code  89.142a(c)(3)  and  30  CFR 
817.121(e)  increase  protection  of  the 
structures  and  surface  features  at  25  Pa. 
Code  89.142a{c)(l)  and  30  CFR 
817.121(d),  respectively.  However,  30 
CFR  817.121(e)  imposes  on  the 
regulatory  authority  the  obligation  to 
require  permittees  to  modify  subsidence 
control  plans  to  ensure  the  prevention  of 
further  material  damage  in  the  cases 
where  the  initial  plan  or  operator's 
actions  fail.  In  addition,  30  CFR 
817.121(e)  provides  the  authority  to 
suspend  mining  until  such  a  plan  is 
approved.  Pennsylvania's  response  to 
OSM  did  not  establish  that  the 
regulations  at  25  Pa.  Code  89.142a(c)(3) 
allow  Pennsylvania  the  discretion  to 
suspend  mining  until  the  operator's 
subsidence  control  plan  ensures  the 
prevention  of  further  material  damage. 
Pennsylvania's  regulation  merely 
requires  additional  measiues  to 
minimize  the  effects,  but  does  not  give 
Pennsylvania  the  option  to  stop  the 
mining  until  Pennsylvania  reviews  the 
additional  measures  and  determines 
that  the  measures  will  minimize  the 
effects.  The  Director  is  requiring 
Pennsylvania  to  amend  its  regulations  to 
address  the  requirement. 

Section  89.142a((i).  This  section 
provides  that  if  the  Department 
determines  and  notifies  a  mine  operator 
that  a  proposed  mining  technique  or 
extraction  ratio  will  result  in  irreparable 
damage  to  a  structure  in  subsection 
(f)(l)(iii)-(v),  the  operator  may  not  use 
the  technique  or  extraction  ratio  unless 
the  building  owner,  prior  to  mining, 
consents  to  the  mining  or  the  operator, 
prior  to  mining,  takes  measures 
approved  by  the  Department  to 
minimize  or  reduce  the  impacts 
resulting  fi-om  subsidence  to  these 
structures.  The  federal  regulations  at  30 
CFR  817.121(a)  require  that  operations, 
depending  on  the  type,  must  either 
prevent  or  minimize  material  damage  to 
occupied  residential  dwellings  and 
commimity  or  institutional  buildings. 
The  federal  regulations  do  not  provide  - 
for  an  irreparsdtle  damage  standard.  As 
a  result,  the  provisions  of  this  section 
are  no  less  effective  than  the  federal 
regulations  regarding  structures  in 
danger  of  being  irreparably  damaged, 
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but  it  is  less  effiective  in  regard  to 
struct\ues  that  may  be  materially 
damaged  because  it  provides  no 
protection  for  those  structures.  While 
this  section  can  be  approved  for 
structures  in  danger  of  being  irreparably 
damaged,  the  Director  is  requiring 
Pennsylvania  to  amend  its  program  to 
insiue  that  structures  in  danger  of  being 
materially  damaged  are  protected  also. 

Section  89.142a(e).  This  section 
requires  operators  to  correct  material 
damage  to  siuface  lands  resulting  from 
subsidence  to  the  extent  technologically 
and  economically  feasible.  In  our  letter 
of  June  21, 1999,  to  Pennsylvania  we 
noted  that  this  section  did  not  require, 
as  30  CFR  817.121(c){l)  does,  the 
permittee  to  restore  the  land  "to  a 
condition  capable  of  maintaining  the 
value  and  reasonably  foreseeable  uses 
that  it  was  capable  of  supporting  before 
subsidence  damage." 

In  its  response  to  us  of  June  1 ,  2000, 
Pennsylvania  stated  that  the  operator  is 
required  to  correct  material  damage  as 
defined  by  25  Pa.  Code  89.5  and  that 
since  the  definition  of  "material" 
includes  those  components  required  in 
30  CFR  817.121(c)(1),  when  25  Pa.  Code 
89.142a(e)  is  read  in  conjunction  with 
25  Pa.  Code  89.5,  it  is  as  effective  as  30 
CFR  817.121(c)(1). 

The  Director  agrees  with 
Pennsylvania's  interpretation  and  is 
approving  this  section  because  when  it 
is  read  in  conjunction  with  25  Pa.  Code 
89.5,  it  is  no  less  effective  than  30  CFR 
817.121(c)(1)  regarding  correction  of 
material  damage  to  surface  lands. 

Section  89.142a(f)(ll.  This  section 
requires  correction  of  damage  to 
protected  structures  from  underground 
mining  conducted  on  or  after  August  21, 
1994.  The  federal  regulations  at  30  CFR 
817.121(c)(1)  and  (2)  state  that  the 
permittee  must  correct  any  material 
damage  resulting  from  subsidence 
caused  to  surface  lands  or  structures. 
Pennsylvania's  definition  of 
underground  mining  only  relates  to 
extraction  of  coal,  therefore  subsidence 
from  other  imderground  mining 
activities  (such  as  underground 
construction,  operation  and  reclamation 
of  shafts,  adits,  underground  support 
facilities,  in  situ  processing,  and 
ui^derground  hauling,  storage,  and 
blasting)  would  not  be  covered.  As  a 
result,  this  portion  of  the  amendment  is 
less  inclusive  than  the  federal 
regulations  that  require  repair  of 
structmes  dsunaged  by  subsidence.  The 
Director  is  requiring  Pennsylvania  to 
amend  this  section  to  insiue  that 
protected  structiu^s  damaged  by 
subsidence  are  repaired.  Please  see  the 
combined  finding  regarding  use  of  the 
term  "underground  mining"  as  opposed 


to  "underground  mining  operations"  at 
the  end  of  the  regulation  section  for 
more  information. 

Additionally,  this  section  is  not  as 
effective  as  30  CFR  817.121(c),  which 
requires  permittees  to  promptly  repair 
or  compensate  owners  for  material 
damage  caused  by  subsidence.  Section 
89.142a(f)(l)  does  not  contain  any 
standard  requiring  operators  to  show  a 
diligent  and  timely  effort  in  repairing 
structures  or  compensating  landowners 
for  subsidence  damage.  For  further 
information  on  the  standard  requiring 
prompt  repair  or  compensation,  see  the 
Director's  decision  on  section  5.4  of  the 
BMSLCA.  The  Director  is  requiring  this 
section  to  be  amended  to  be  no  less 
effective  than  30  CFR  817.121(c)  in 
requiring  prompt  repair  or 
compensation  to  landowners. 

Section  89.142a(fj(l)(i)  and  (iij.  These 
sections  list  the  type  of  structures  that 
operators  are  responsible  for  repairing 
or  providing  compensation  for  damages 
to  landowners  when  underground 
mining  causes  subsidence  damage. 
Subsections  (i)  and  (ii)  are  nearly 
identical  to  the  statutory  sections  of 
5.4(a)(1)  and  (a)(2).  Therefore,  the 
findings  for  5.4(a)(1)  and  (a)(2)  are 
incorporated  herein  by  reference  and 
the  Director  is  approving  subsection  (i) 
and  (ii). 

Section  89.142a(f)(l)(iii).  This  section 
provides  for  compensation  for  damage 
to  dwellings  that  are  used  for  human 
habitation  and  permanently  affixed 
appurtenant  structures  or  improvements 
in  place  on  August  21.  1994.  or  on  the 
date  of  first  publication  of  the 
application  for  a  coal  mining  activity 
permit  or  a  5-year  renewal  thereof  for 
the  operations  in  question  and  within 
the  boundary  of  the  entire  mine  as 
depicted  in  the  application.  This  section 
is  similar  to  section  5.4(a)(3)  of  the 
BMSLCA.  In  section  5.4(a)(3)  the 
Director  did  not  approve  the  language  " 
*   *  *  in  place  on  the  effective  date  of 
this  section  or  on  the  date  of  first 
publication  of  the  application  for  a  Mine 
Activity  Permit  or  a  five-year  renewal 
thereof  for  the  operations  in  question 
and  within  the  boundary  of  the  entire 
mine  as  depicted  in  said  application." 
For  the  same  reasons,  the  Director  is  not 
approving  the  language.  "  *  *  *  or  on 
the  date  of  first  publication  of  the 
application  for  a  coal  mining  activity 
permit  or  a  5-year  renewal  thereof  for 
the  operations  in  question  and  within 
the  boundary  of  the  entire  mine  as 
depicted  in  the  application,"  from  25 
Pa.  Code  89.142a(0(l)(iii). 

Section  89.142a(f)(lj(iv)  and  (v). 
These  sections  address  agricultiu^ 
structures  that  are  protected  under 
Pennsylvania's  program.  Pursuant  to  30 


CFR  817.121(c)(3),  repair  or 
compensation  for  material  damage  to 
agricultural  structures  is  required  to  the 
extent  allowed  under  state  law.  The 
Director  is  approving  these  sections 
because  they  protect  structures  not 
covered  under  federal  regulations  and 
they  are  consistent  with  30  CFR 
817.121(c)(3). 

Section  89.142a(f)(2j(i).  This  section 
provides  for  compensation  to 
landowners  for  subsidence  damages  to 
structures  rather  than  repair.  The  federal 
regulations  require  the  compensation  to 
be  in  the  full  amount  of  the  decrease  in 
value  of  the  structure  resulting  from  the 
subsidence.  Pennsylvania's  amendment 
provides  that  compensation  is  to  be 
equal  to  the  reasonable  cost  of  repairing 
the  structure  or  if  the  structure  is 
determined  to  be  irreparably  damaged, 
the  compensation  shall  be  equal  to  the 
reasonable  cost  of  its  replacement. 
These  standards  for  compensation  are 
the  same  as  those  in  5.4(a)  (52  P.S. 
1406. 5d(a))  of  BMSLCA.  Therefore,  the 
finding  for  5.4(a)  (52  P.S.  1406.5d(a))  is 
incorporated  herein  by  reference  and 
the  Director  is  approving  this  portion  of 
the  regulation. 

The  Pennsylvania  amendment  also 
discusses  damage  to  agricultural 
structures.  Pursuant  to  30  CFR 
817.121(c)(3),  repair  or  compensation 
for  material  damage  to  agricultural 
structures  is  required  to  the  extent 
allowed  under  state  law.  The  Director  is 
approving  this  portion  of  the 
amendment  because  it  provides  for 
protection  for  structures  that  are  not 
protected  under  the  federal  regulations 
and  is  consistent  with  30  CFR 
817.121(c)(3). 

However,  the  Director  is  requiring  this 
section  to  be  amended  because  of  the 
use  of  the  term  "underground  mining." 
Please  see  the  combined  finding 
regarding  use  of  the  term  "underground 
mining"  as  opposed  to  "underground 
mining  operations"  at  the  end  of  the 
regulation  section  for  more  information. 

Section  89.142a(f}(2llii).  This  section 
provides  for  operators  to  compensate 
occupants  of  covered  structures  for 
payment  of  reasonable,  actual  expenses 
incurred  during  temporary'  relocation. 
The  section  further  provides  that  the 
operator  shall  also  compensate  the 
occupants  for  other  actual  reasonable 
incidental  costs  agreed  to  by  the  parties 
or  approved  by  the  Department. 

There  is  no  direct  federal  counterpart 
for  this  regulation.  This  portion  of  the 
amendment  aHords  a  benefit  to 
occupants  of  subsidence-damaged 
structures  that  goes  beyond  the 
protections  in  the  federal  regulations. 
The  Director  finds  that  the  section  is  not 
inconsistent  with  the  requirements  of 
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SMCRA  and  the  federal  regulations  and 
is  approving  it. 

Section  89.142a(g)(l).  Subsection  (1) 
provides  that  underground  mining  must 
be  planned  and  conducted  in  a  manner 
that  minimizes  damage,  destruction  or 
disruption  in  services  provided  by 
utilities.  Underground  mining  is  defined 
in  Pennsylvania's  regulations  as  the 
extraction  of  coal  in  an  undergroimd 
mine.  The  federal  rule  at  30  CFR 
817.180  requires  that  all  underground 
mining  activities,  not  just  underground 
mining,  must  be  planned  and  conducted 
in  a  manner  that  minimizes  damage, 
destruction  or  disruption  in  services 
provided  by  utilities.  The  federal 
definition  of  underground  mining 
activities  is  a  combination  of  two  parts. 
The  first  includes  surface  operations 
incident  to  underground  extraction  of 
coal  or  in  situ  processing,  such  as 
construction,  use,  maintenance,  are 
reclamation  of  roads,  above-ground 
repair  areas,  storage  areas,  processing 
areas,  shipping  areas  upon  which  are 
sited  support  facilities  including  hoist 
and  ventilation  ducts,  areas  utilized  for 
the  disposal  and  storage  of  waste,  and 
areas  on  which  materials  incident  to 
underground  mining  are  placed.  The 
second  part  includes  underground 
operations  such  as  underground 
construction,  operation  and  reclamation 
of  shafts,  adits,  underground  support 
facilities,  in  situ  processing,  and 
underground  mining,  hauling,  storage, 
and  blasting.  Thus,  the  federal  rule  is 
more  inclusive  of  the  activities  that 
must  be  conducted  in  a  manner  that 
minimizes  damage,  destruction  or 
disruption  in  services. 

The  Director  is  approving  this  section 
to  the  extent  that  underground  mining 
must  be  planned  and  conducted  in  a 
maimer  that  minimizes  damage, 
destruction  or  disruption  to  utilities. 
However,  the  Director  is  requiring 
Pennsylvania  to  amend  its  program  to 
require  all  underground  mining 
activities  be  conducted  in  a  manner 
consistent  with  30  CFR  817.180. 

Section  89.142a(gl(2).  Subsection  (2) 
provides  a  list  of  measures  an  operator 
may  take  to  minimize  damage, 
destruction  or  disruption  in  services 
from  utilities  listed  in  25  Pa.  Code 
89.142a(g)(l).  There  is  no  direct  federal 
counterpart  to  this  regulation.  The 
Director  is  approving  this  section 
because  it  lists  specific  measures 
operators  may  implement  to  insure  that 
utilities  can  continue  to  provide  their 
ser\ices.  TheSe  measures  are  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  89.142algl(3j.  This  section 
provides  that  a  mine  owner  shall  take 
measures  to  minimize  damage  to 


customer-owned  gas  and  water  service 
connections.  In  our  letter  of  June  21, 
1999,  we  noted  that  since  customer- 
owned  gas  and  water  service 
connections  are  part  of  a  residential 
dwelling  (see  dehnition  of 
"permanently  affixed  appurtenant 
structures"  at  25  Pa.  Code  89.5), 
Pennsylvania  should  require  the 
prevention  of  subsidence  from  causing 
material  damage  to  the  extent  feasible 
for  non-planned  subsidence  and 
minimize,  repair  and  compensate  for 
planned  subsidence. 

In  its  response  to  us  of  June  1,  2000, 
Pennsylvania  noted: 

Under  Pennsylvania's  program  a  mine 
operator  must  either  remove  enough  coal  to 
induce  planned  subsidence  or  leave  support 
that  will  maximize  mine  stability.  If  mining 
will  result  in  planned  subsidence,  a  mine 
operator  is  required  to  take  measures  to 
minimize  damage  to  customer-owned  gas  and 
water  service  connections,  iinless  the 
property  owner  does  not  consent  to  allow  the 
measure  to  be  taken.  If  mining  will  not  result 
in  planned  subsidence,  the  workings  must  be 
designed  to  remain  stable  in  accordance  with 
section  89.142a(a)(4)'.  thereby  precluding 
material  damage  that  would  result  from 
unplanned  subsidence. 

The  Director  is  approving  this  portion 
of  the  amendment.  "The  federal  rule  at 
30  CFR  817.121  requires  the  permittee 
to  prevent  (to  the  extent  it  is 
technologically  and  economically 
feasible)  damage  when  the  mining  does 
not  result  in  unplanned  subsidence.  The 
federal  rule  at  30  CFR  817.121(a)(2) 
requires  minimization  of  subsidence 
damage  for  occupied  residential 
dwellings  and  structures  related  thereto, 
which  by  definition  includes  utilities. 
The  exception  to  this  minimization 
requirement  is  if  the  permittee  has  the 
written  consent  of  the  owner.  Since  25 
Pa.  Code  89.142a(a)(4)  prohibits 
material  damage  whenever  there  is 
unplanned  subsidence  and  25  Pa.  Code 
89.142a(g)(3)  requires  an  operator  to 
minimize  damage  to  customer  utility 
connections  unless  the  owner  prohibits 
such  measures,  these  sections  together 
protect  customer-owned  gas  and  water 
service  connections  to  the  extent 
required  by  the  federal  regulations  and 
are  no  less  effective  than  the  federal 
regulations. 

Section  89.142a(g)(4).  This  section 
requires  the  Department  to  suspend  or 
restrict  underground  mining  if  it 
determines  that  mining  beneath  or 
adjacent  to  a  utility  will  present  an 
imminent  hazard  to  human  safety.  In 
our  letter  to  Pennsylvania  of  June  21, 
1999.  we  indicated  that  the  federal  rules 
at  30  CFR  817.121(f)  do  not  have  the 
option  of  restricting  underground 
mining  but  provide  only  for  suspension 


of  underground  mining  activities  in 
imminent  hazard  situations.  White  the 
federal  regulations  require  suspension 
of  underground  mining  beneath  or 
adjacent  to  a  utility  if  it  presents  an 
imminent  hazard  to  human  safety,  the 
Pennsylvania  rules  would  allow  the 
Department  to  restrict  mining  in  this 
situation.  The  term  "restrict"  denotes 
that  mining,  in  some  fashion,  could 
continue.  By  providing  the  option  to 
allow  mining  to  continue,  this  section 
appears  to  be  less  effective  than  the 
federal  regulations. 

In  its  response  to  us  of  June  1,  2000, 
Pennsylvania  indicated  that  in  writing 
its  regulations,  PADEP  decided  to  use 
the  term  "restrict"  rather  than  the  term 
"suspend"  in  describing  the  appropriate 
action  to  be  taken  when  an  imminent 
hazard  is  recognized.  The  term 
"restrict"  can  be  applied  to  limit  the 
percentage  of  coal  extracted  where  there 
is  a  need  to  prevent  subsidence  that 
would,  in  tiun,  give  rise  to  a  hazardous 
situation.  The  term  "restrict"  can  also 
be  applied  to  prevent  mining  from 
encroaching  into  a  specified  area  or 
delay  mining  until  damage  prevention 
measures  are  taken  at  the  land  surface. 
By  contrast,  the  term  "suspend,"  as 
defined  by  Webster's  Dictionary,  only 
seems  to  imply  a  temporary  cessation  of 
mining.  PADEP  believes  its  choice  of 
terms  more  clearly  indicates  there  must 
be  a. final  outcome  in  which  there  is  no 
imminent  hazard  to  human  safety 
resulting  from  mining.  Irrespective  of 
the  term  used,  PADEP  believes  that  both 
the  Pennsylvania  and  the  federal 
regulation  are  applied  in  the  same 
manner  to  prevent  imminent  hazards  to 
human  safety. 

Based  on  Pennsylvania's 
interpretation  of  the  word  "restrict,"  the 
Director  is  approving  this  regulation.  In 
effect,  this  would  give  Pennsylvania 
authority  to  suspend  operations  when 
necessary.  In  this  manner,  the 
Pennsylvania  program  will  be  no  less 
effective  than  the  federal  program  with 
regard  to  suspension  of  operations  that 
could  involve  imminent  harm 
situations. 

Section  89.142a(h)fl)and  (2).  Section 
89.142a(h)(l)  formerly  appeared  at  25 
Pa.  Code  89.143(d)(1)".  Section 
89.143(d)(1)  was  deleted  by  this 
amendment  and  its  provisions  moved, 
with  some  modification,  to  25  Pa.  Code 
89.142a(h){l).  The  provision  read,  prior 
to  deletion,  "(Ujnderground  mining 
activities  shall  be  planned  and 
conducted  in  a  manner  which  maintains 
the  value  and  reasonably  foreseeable 
uses  of  perennial  streams,  such  as 
aquatic  life,  water  supply  and 
recreation,  as  they  existed  prior  to 
mining  beneath  streams."  The  provision 
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at  25  Pa.  Code  89.142a(h)(l)  deletes  the 
word  "activities"  and  changes  "mining 
beneath  streams"  to  "coal  extraction 
beneath  streams." 

Section  89.142a{h)(2)  formerly 
appeared  at  25  Pa.  Code  89.143(d)(3). 
Section  89.143(d)(3)  was  deleted  by  this 
amendment  and  its  provisions  moved, 
with  some  modifications,  to  25  Pa.  Code 
89.142a(h)(2).  The  provision  read,  prior 
to  deletion.  "[I]f  the  Department  finds 
that  the  measures  have  adversely 
affected  a  perennial  stream,  the  operator 
shall  meet  the  requirements  of  [section) 
89.145(a)  (relating  to  surface  owner 
protection)  and  file  revised  plans  or 
other  data  to  demonstrate  that  future 
activities  will  meet  the  requirements  of 
paragraph  (1)."  The  section  now  reads, 
"(l]f  the  Department  finds  that 
underground  mining  has  adversely 
affected  a  perennial  stream,  the  operator 
shall  mitigate  the  adverse  effects  to  the 
extent  technologically  and  economically 
feasible,  and,  if  necessar\',  file  revi-sed 
plans  or  other  data  to  demonstrate  that 
future  underground  mining  will  meet 
the  requirements  of  paragraph  (1)."  As 
can  be  seen,  there  are  two  changes  to 
this  section:  (1)  the  revised  regulation 
defines  the  operator's  responsibility  to 
mitigate  adverse  effects  to  perennial 
streams  to  the  extent  technologically 
and  economically  feasible,  and  (2) 
substituting  the  phrase  "underground 
mining"  for  "future  activities." 

The  Director  is  approving  the  change 
in  25  Pa.  Code  89.142a(h)(2)  regarding 
the  operator's  responsibility  to  mitigate 
adverse  effects  to  perennial  streams. 
Under  federal  requirements,  perennial 
streams  are  a  component  of  surface 
lands  and  are  regulated  relative  to 
planned  and  unplanned  subsidence.  See 
60  FR  at  16725.  For  unplanned 
subsidence  (30  CFR  784.20(b)(5)). 
permittees  must  take  measures  on  the 
surface  to  prevent  or  minimize  material 
damage  or  diminution  in  value  of  the 
surface.  For  planned  subsidence, 
material  damage  does  not  have  to  be 
prevented:  however,  the  permittee  must 
correct  any  material  damage  resulting 
from  subsidence  caused  to  surface 
lands,  to  the  extent  technologically  and 
economically  feasible,  by  restoring  the 
land  to  a  condition  capable  of 
maintaining  the  value  and  reasonably 
foreseeable  uses  that  it  was  capable  of 
supporting  before  subsidence  damage 
(817.121(c)(1)).  Since  25  Pa.  Code 
89.142a(h)  requires  underground  mining 
to  be  planned  and  conducted  in  a 
manner  that  maintains  the  value  and 
reasonably  foreseeable  use  of  (}erennial 
streams  and  for  adverse  effects  to  be    . 
mitigated  to  the  extent  technologically 
and  economically  feasible,  the  Director 
is  approving  this  portion  of  the 


amendment  because  it  is  no  less 
effective  than  the  requirements  at  30 
CFR  §§  784.20(b)(5),  784.20(b)(8)  and 
817.121(c)(1). 

However,  the  Director  is  requiring 
both  subsections  (h)(1)  and  (h)(2)  to  be 
amended  because  of  the  use  of  the  term 
"underground  mining."  Please  see  the 
combined  finding  regarding  use  of  the 
term  "underground  mining"  as  opposed 
to  "underground  mining  operations"  at 
the  end  of  the  regulation  section  for 
more  information. 

Section  89.142ali).  This  section 
provides  situations  where  the 
Department  will  suspend  underground 
mining  if  the  operations  present  an 
imminent  danger  to  the  public. 
Pennsylvania's  regulations  are  no  less 
stringent  than  §  516(c)  of  SMCRA  and 
30  CFR  817.121(f)  since  they  both 
require  the  suspension  of  underground 
mining  under  urbanized  areas,  cities, 
towns,  and  communities  and  adjacent  to 
industrial  or  commercial  buildings, 
major  impoundments,  or  perennial 
streams.  In  addition.  Pennsylvania 
extends  the  same  protection  to  lined 
solid  and  hazardous  waste  disposal 
areas.  However,  the  Director  is  requiring 
subsection  (1)  to  be  amended  because  of 
the  use  of  the  term  "underground 
mining.  '  Please  see  the  combined 
finding  regarding  use  of  the  term 
"underground  mining"  as  opposed  to 
"underground  mining  operations"  at  the 
end  of  the  regulation  section  for  more 
information. 

Section  89.142a(j).  This  section 
provides  that  underground  mining  is 
prohibited  under  an  area  that  is  not 
included  within  a  subsidence  control 
plan  that  has  been  submitted  and 
approved  by  the  Department.  There  is 
no  direct  corresponding  federal 
regulation  to  this  section.  The  Director 
is  approving  this  portion  of  the 
amendment  because  it  is  not 
inconsistent  with  the  federal  regulations 
at  30  CFR  784.20  requiring  a  subsidence 
control  plan  as  part  of  the  permit 
application. 

Section  89.142a(k).  This  section 
provides  the  steps  operators  must  take 
when  they  receive  a  claim  of  subsidence 
damage  to  a  structure  or  surface  feature. 
There  is  no  direct  corresponding  federal 
counterpart  to  this  section.  Since  this 
section  establishes  procedures  for 
operators  to  contact  the  regulatory 
authority  and  will  insure  that  any 
complaints  that  are  received  by  an 
operator  will  be  forwarded  to  the 
regulator)-  authority  in  a  timely  manner, 
the  Director  finds  that  this  section  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations.  The 
Director  is  approving  this  portion  of  the 
amendment. 


Section  89.142n(lj.  This  section 
prohibits  the  Department  from 
adjudicating  property  rights  disputes 
between  mine  operators  and  other 
parties.  Section  507(b)(9)  of  .SMCRA 
states  in  part  that  nothing  in  SMCRA 
"shall  be  construed  as  vesting  in  the 
regulator."  authority  the  jurisdiction  to 
adjudicate  property  title  disputes."  The 
Director  finds  that  this  section  is  in 
accordance  with  SMCRA  because  it 
does  not  give  PADEP  the  authority  to 
adjudicate  property  rights.  The  Director 
is  approving  this  section. 

Section  89.1 431a j.  This  section 
provided  performance  standards  for 
operators  to  follow  when  conducting 
underground  mining  activities.  This 
section  has  been  deleted  with 
provisions  (a)(1),  (2).  and  (4)  moved, 
with  some  minor  modifications,  to  25 
Pa.  Code  89.142a(a)(l).  (2).  and  (4) 
respectively.  Section  89.143(a)(3)  was 
modified  and  moved  fo  25  Pa.  Code 
89.142a(a)(3).  Section  89, 143(a)(3)  stated 
that  no  underground  mining  activity 
will  be  authorized  bennath  structures 
where  the  depth  of  overburden  is  less 
than  100  feet,  with  the  exception  of 
mine-related  openings  to  the  surface 
such  as  entries,  shahs  and  boreholes 
and  site  specific  variances  for  entr\' 
development  as  approved  by  the 
Department.  In  moving  this  section. 
Pennsylvania  kept  the  prohibition  of 
mining  beneath  structures  where  the 
overburden  is  less  than  100  feet,  but 
'  deleted  the  exceptions  and  replaced 
them  with  the  phrase  "unless  the 
subsidence  control  plan  demonstrates  to 
the  Department's  satisfaction  that  the 
mine  workings  will  be  stable  and  that 
overlying  structures  will  not  suffer 
irreparable  damage."  The  Director  is 
approving  the  deletion  of  25  Pa.  Code 
89.143  because  the  requirements  of 
subsections  (a)(1).  (2),  and  (4)  remain  as 
part  of  the  Pennsylvania  program  and 
the  modification  of  subsection  (a)(3)  as 
found  in  25  Pa.  Code  89.142a(a)(3)  has 
been  approved.  However,  the  Director  is 
requiring  Pennsylvania  to  amend  its 
program  at  25  Pa.  Code  89.142a(a)  to 
take  into  account  underground  mining 
operations  when  describing 
performance  standards  for  operators  to 
follow. 

Section  89.143ibHl).  This  section  has 
been  deleted  with  its  provisions 
modified  and  moved  to  25  Pa.  Code 
89.142a(c)(l).  Section  89.143(b)(1) 
required  underground  mining  activities 
to  be  planned  and  conducted  in  a 
manner  that  prevents  subsidence 
damage  to:  (i)  public  buildings  and 
noncommercial  structures  customarily 
used  by  the  public,  including  churches, 
schools  and  hospitals,  (ii)  dwellings, 
cemeteries,  municipal  public  sen'ice 
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opetations  and  municipal  utilities  in 
place  on  April  27.  1966,  (iii) 
impoundments  and  other  bodies  of 
water  with  a  storage  capacity  of  20  acre 
feet  or  more,  (iv)  aquifers,  perennial 
streams  and  bodies  of  water  which  serve 
as  a  significant  source  for  a  public  water 
supply  system  as  defined  in  the 
Pennsylvania  Safe  Drinking  Water  Act 
(35  P.S.  section  721.1-721.17),  and  (v) 
coal  refuse  disposal  areas  authorized  by 
permits  issued  under  Chapter  90 
(relating  to  coal  refuse  disposal). 

The  section  as  it  was  modified  and 
moved  to  25  Pa.  Code  89.142a(c)(l)  now 
reads,  "Unless  the  subsidence  control 
plan  demonstrates  that  subsidence  will 
not  cause  material  damage  to.  or  reduce 
the  reasonably  foreseeable  use  of  the 
structures  and  surface  features  listed  in 
subparagraphs  (i)-(v),  no  underground 
mining  shall  be  conducted  beneath  or 
adjacent  to:  (i)  Public  buildings  and 
facilities,  (ii)  Churches,  schools  and 
hospitals,  (iii)  Impoundments  with  a 
storage  capacity  of  20  acre-feet  (2.47 
hectare-meters)  or  more,  (iv)  Bodies  of 
water  with  a  volume  of  20  acre-feet 
(2.47  hectare-meters)  or  more,  and  (v) 
Bodies  of  water  or  aquifers  which  serve 
as  significant  sources  to  public  water 
supply  systems."  The  Director  is 
approving  the  deletion  of  25  Pa  Code 
89.143(b)(1)  because  it  provided  more 
comprehensive  protections  than  the 
federal  regulations. 

Section  89.143(b)(2).  This  section  was 
deleted  in  its  entirety.  Prior  to  deletion, 
this  section  listed  the  damages 
prohibited  by  this  subsection,  including 
the  cracking  of  walls,  foundations,  and 
monuments,  the  draining  of  aquifers, 
perennial  streams  or  other  bodies  of 
water  that  serve  as  a  significant  source 
for  a  public  water  supply  system  and 
the  weakening  of  impoandments  and 
embankments.  The  section  further  noted 
that  damage  to  structures  described  in 
paragraph  (l)(i)  need  not  be  prevented 
if  done  with  the  consent  of  the  current 
owner.  The  Director  is  approving  this 
deletion  because  under  federal  rules, 
such  damages  may  be  allowed  to  occur 
if  the  operator  promptly  repairs  or 
compensates  the  landowners  for  the 
damages  or  promptly  provides  alternate 
water  supplies.  Deletion  of  this  section 
will  not  make  the  Pennsylvania  program 
less  effective  than  the  federal 
regulations. 

Section  89.143(b)(3).  This  section  has 
been  deleted  with  several  of  its 
provisions  moved  to  25  Pa.  Code 
89.142a(c)(2).  The  provisions  that  were 
moved,  with  some  minor  modifications, 
were:  25  Pa.  Code  89.143(b)(3){i)  (A) 
through  (C).  The  remaining  provisions 
that  were  deleted  were  25  Pa.  Code 
89.143(b)(3)(i)(D)  and  (ii)(A)  through 


(D).  Section  89.143(b)(3){i){D)  provided 
that  more  stringent  measures  may  be 
imposed  or  mining  may  be  prohibited4f 
the  measures  fail  to  prevent  subsidence 
damage.  Section  (ii)  allowed  full 
extraction  techniques  where  the 
operator  demonstrates  that  the  proposed 
measures  are  at  least  as  effective  in 
prevention  of  subsidence  damage  as 
those  described  in  this  subsection. 

The  Director  is  approving  the  deletion 
of  this  section  because  25  Pa.  Code 
89.143(b)(3)(i)(A)  through  (C)  still 
remain  in  the  approved  program  and  25 
Pa.  Code  89.143(b)(3)(i)(D)  and  (ii)(A) 
through  (D)  provided  protections 
beyond  that  contemplated  by  the  federal 
regulations.  The  deletion  of  25  Pa.  Code 
89.143(b)(3)  will  not  make  the 
Pennsylvania  program  less  effective 
than  the  federal  regulations. 

Section  89.143(c)(1).  This  section  has 
been  deleted  and  the  provisions  moved 
to  section  25  Pa.  Code  89.142a(g){l).  The 
section  discussed  protection  of  utilities 
and  requires  underground  mining 
activities  to  be  planned  and  conducted 
in  a  manner  that  minimizes  damage, 
destruction  or  disruption  in  services 
provided  by  utilities.  When  the  section 
was  moved  to  25  Pa.  Code  89.142a(g), 
Pennsylvania  dropped  the  word 
"activities"  from  the  phrase 
"underground  mining  activities."  The 
Director  is  approving  the  deletion  of  25 
Pa.  Code  89.143(c)(1),  but  is  requiring 
Pennsylvania  to  amend  its  program  at 
25  Pa.  Code  89.142a(g)(l)  to  insure  that 
underground  mining  activities  are 
planned  and  conducted  in  a  manner 
that  minimizes  damage,  destruction  or 
disruption  in  services  provided  by 
utilities.  See  the  Director's  decision 
under  25  Pa.  Code  89.142a(g)(l)  for 
further  information. 

Section  89.143(c)(2).  This  section  was 
deleted  and  the  provisions  moved  with 
some  modifications  to  25  Pa.  Code 
89.142a(g)(2).  The  section  originally 
indicated  that  the  measures  adopted  to 
minimize  damage,  destruction  or 
disruption  of  utility  services  protected 
by  this  subsection  may  include,  in 
addition  to  those  measures  discussed  in 
25  Pa.  Code  89.141(d),  a  program  for 
detecting  subsidence  damage  and 
avoiding  disruption  in  services,  and  a 
notification  to  the  owner  of  the  facility 
that  specifies  when  the  mining  activity 
beneath  or  adjacent  to  the  structiu"e  will 
occur.  When  Pennsylvania  moved  the 
section  it  changed  the  phrase  "avoiding 
disruption  in  services"  to  "minimizing 
disruption  in  services"  (see  25  Pa.  Code 
89.142a(g)(2)(i)).  The  federal  rules  at  30 
CFR  817.180  require  underground 
mining  activities  to  be  conducted  in  a 
manner  that  minimizes  damage, 
destruction,  or  disruption  of  services 


provided  by  utilities.  Therefore,  the 
Director  is  approving  deletion  of  this 
section  because  the  provisions  appear  in 
25  Pa.  Code  89.142a(g)(2)(i)  and  (ii)  and 
therefore  deleting  this  section  will  not 
make  the  Pennsylvania  program  less 
effective  than  the  federal  regulations. 

Section  89.143(d)(1).  This  section  was 
deleted  and  the  provisions  moved  to  25 
Pa.  Code  89.142a(h)(l).  The  provision 
required,  prior  to  deletion,  underground 
mining  activities  to  be  planned  and 
conducted  in  a  manner  that  maintains 
the  value  and  reasonably  foreseeable 
uses  of  pereimial  streams,  such  as 
aquatic  life,  water  supply  and 
recreation,  as  they  existed  prior  to 
mining  beneath  streams.  The  provision 
at  25  Pa.  Code  89.142a(h)(l)  deleted  the 
word  "activities"  and  changed  "mining 
beneath  streams"  to  "coal  extraction 
beneath  streams."  The  Director  has 
approved  the  deletion  of  25  Pa.  Code 
89.143(d)(1),  but  is  requiring  25  Pa. 
Code  89.142a(h)(l)  to  be  amended  to  be 
as  effective  as  section  720  of  SMCRA 
regarding  imderground  mining 
operations. 

Section  89.143(d)(2).  This  section  was 
deleted  in  its  entirety.  The  section, 
which  dealt  with  perennial  streams, 
read.  "The  measures  to  be  adopted  to 
comply  with  this  subsection  shall  be 
described  in  the  application  and  include 
a  discussion  of  the  effectiveness  of  the 
proposed  measutres  as  related  to  prior 
mining  activities  under  similar 
conditions."  There  is  no  federal 
counterpart  to  this  section.  The  Director 
finds  that  deleting  this  section  will  not 
make  the  Pennsylvania  program  less 
effective  than  the  federal  regulations. 

Section  89.143(d)(3).  This  section  was 
deleted  and  the  provisions  moved,  with 
some  modifications,  to  25  Pa.  Code 
89.142a(h)(2).  The  provision  originally 
read.  "If  the  Department  finds  that  the 
measures  have  adversely  affected  a 
perennial  stream,  the  operator  shall 
meet  the  requirements  of  25  Pa.  Code 
89.145(a)  (relating  to  surface  owner 
protection)  and  file  revised  plans  or 
other  data  to  demonstrate  that  future 
activities  will  meet  the  requirements  of 
paragraph  (1)."  As  found  in  25  Pa.  Code 
89.142a(h)(2).  the  section  now  reads,  "If 
the  Department  finds  that  the 
underground  mining  has  adversely 
affected  a  perennial  stream,  the  operator 
shall  mitigate  the  adverse  effects  to  the 
extent  technologically  and  economically 
feasible,  and.  if  necessary,  file  revised 
plans  or  other  data  to  demonstrate  that 
future  underground  mining  will  meet 
the  requirements  of  paragraph  (1)."  The 
Director  is  approving  the  deletion  of  25 
Pa,  Code  89.143(d)(3),  but  is  requiring 
25  Pa.  Code  89.142a(h)(2)  to  be 
amended  to  require  operators  to  mitigate 
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the  adverse  effects  of  underground 
mining  operations  onperennial  streams. 

Section  89.143(e).  Tnis  section 
requires  underground' mining  activities 
to  be  planned  and  conducted  in  a 
manner  that  maintains  the  value  and 
reasonably  foreseeable  use  of  the 
overlying  surface  land  prior  to  mining. 
This  section  has  been  deleted. 
Pennsylvania  has  incorporated  this 
provision  in  the  amendment  at  25  Pa. 
Code  89.141(d)(8).  which  requires  the 
subsidence  control  plan  to  contain  a 
description  of  the  measures  to  be  taken 
to  maintain  the  value  and  reasonably 
foreseeable  use  of  the  surface  land  and 
at  25  Pa.  Code  89.142a(e),  w^hich 
requires  correction  of  material  damage 
to  surface  lands  to  the  extent 
technologically  and  economically 
feasible.  The  Director  is  approving 
deletion  of  this  section  because  similar 
provisions  that  are  as  effective  as  the 
federal  regulations  in  maintaining  the 
value  and  foreseeable  use  of  surface 
lands  are  found  elsewhere  in  the 
Pennsylvania  program. 

Section  89.143(f).  This  section  has 
been  deleted  and  the  provisions  moved, 
with  some  modification,  to  25  Pa.  Code 
89.142a(i)(l).  Prior  to  deletion,  this 
section  was  titled  "Urbanized  areas" 
and  indicated  that  underground  mining 
activities  shall  be  suspended  beneath 
urbanized  areas,  cities,  towns  and 
commimities,  and  adjacent  to  or  beneath 
industrial  or  commercial  buildings, 
solid  and  hazardous  waste  disposal 
areas,  major  impoundments  or  perennial 
streams,  if  the  activities  presented  an 
imminent  danger  to  the  inhabitants  of 
the  urbanized  areas,  cities,  towns  or 
communities.  Section  89.142a(i)(l)  now 
states  the  Department  will  suspend 
underground  mining  beneath  urbanized 
areas,  cities,  towns  and  communities 
and  adjacent  to  or  beneath  industrial  or 
commercial  buildings,  lined  solid  and 
hazardous  waste  disposal  areas,  major 
impoundments  of  20  acre-feet  (2.46 
hectare-meters)  or  more,  or  perennial 
streams,  if  the  operations  present  an 
imminent  danger  to  the  public.  The 
Director  finds  that  Pennsylvania's 
deletion  of  25  Pa.  Code  89.143(0  and 
moving  of  its  provisions  to  25  Pa.  Code 
89.142a(i)(l)  did  not  make  this  section 
less  effective  than  the  provisions  of 
SMCRA  at  section  516(c)  and  is 
approving  the  deletion.  However,  the 
Director  is  requiring  25  Pa.  Code 
89.142a(i)(l)  to  be  amended  to  provide 
for  the  suspension  of  underground 
mining  operations  as  per  the 
requirements  of  30  CFR  817.121(f). 

Section  89.143(g).  This  section  has 
been  deleted  and  its  provisions  moved, 
with  some  modification,  to  25  Pa.  Code 
89.142a(j).  This  section  provides  that 


underground  mining  activities  are 
prohibited  under  an  area  that  is  not 
included  within  a  subsidence  control 
plan  submitted  under  25  Pa.  Code 
89.141(d)  and  that  has  been  approved  by 
the  Department.  In  moving  the 
provision,  Pennsylvania  deleted  the 
word  "activities"  from  the  phrase 
"underground  mining  activities."  The 
Director  finds  that  deletion  of  Uiis 
section  does  not  make  the  Peimsylvania 
program  any  less  effective  than  the 
federal  program  because  the  provisions 
of  the  deleted  section  are  found 
elsewhere  in  the  Peimsylvania  program 
(see  the  Director's  finding  at  25  Pa.  Code 
89.142a(j)). 

Section  89. 1 43a(aj.  This  provision 
requires  structure  owners  with 
subsidence  damage  to  notify  operators 
of  the  damage.  This  provision  is  similar 
to  section  5.5(a)  (52  P.S.  1406.5e(a))  of 
the  BMSLCA.  The  Director  is  approving 
this  provision  for  the  same  reasons  as 
noted  in  regard  to  section  5.5(a)  (52  P.S. 
1406.5e(a))  of  the  statute  found  earlier 
in  this  rulemaking. 

However  the  Director  is  requiring  this 
section  to  be  amended  because  of  the 
term  "underground  mining."  Please  see 
the  combined  finding  regarding  use  of 
the  term  "underground  mining"  as 
opposed  to  "underground  mining 
operations"  at  the  end  of  the  regulation 
section  for  more  information. 

Section  89.143a(b).  This  subsection 
provides  that  if  the  operator  agrees  that 
mine  subsidence  damaged  the  ^ucture, 
the  operator  shall  fully  repair  the 
damage  or  compensate  the  owner  for  the 
damage  under  either  25  Pa.  Code 
89.142a(f)  or  under  a  voluntary 
agreement  authorized  by  section  5.6  (52 
P.  S.  1406.5f)  of  the  BMSLCA.  Since  this 
subsection  requires  full  repair  or 
compensation  and  merely  cross 
references  to  other  statutory  or 
regulatory  provisions,  the  Director  finds 
this  section  no  less  effective  than  the 
federal  regulations  at  30  CFR  817.121, 
which  require  repair  or  compensation  of 
material  damage  to  structures. 

Section  89.143a(c).  This  section 
provides  that  if,  within  six  months  of 
the  date  that  the  building  owner  sent  the 
operator  notification  of  subsidence 
damage,  the  parties  are  unable  to  agree 
as  to  the  cause  of  the  damage  or  the 
reasonable  cost  of  repair  or 
compensation  for  the  structure,  the 
owner  may.  within  two  years  of  the  date 
damage  to  the  structure  occurred,  file  a 
claim  in  writing  with  the  Department. 

This  section  is  substantively  identical 
to  section  5.5(b)  (52  P.S.  1406.5e(b))  of 
the  BMSLCA.  Both  the  statute  and  the 
regulation  provide  that  a  landowner 
must  wait  for  six  months  after  notifying 
an  operator  of  subsidence  damage  before 


filing  a  claim  with  the  Department. 
Section  5.5(b)  (52  P.S.  1406. 5e(b))  and 
the  proposed  regulation  further  restricts 
the  period  of  time  for  a  landowner  to 
file  a  complaint  by  requiring  complaints 
to  be  filed  within  two  years  of  the  date 
damage  occurred  to  a  structure.  The 
Director  has  not  approved  the  portion  of 
section  5.5(b)  (52  P.S.  1406.5e(b))  of  the 
statute  that  states  "  *  *   *  within  six 
months  of  the  date  of  the  notice."  The 
reasons  for  not  approving  that  language 
can  be  found  under  section  5.5(b)  (52 
PS.  1406.5e(b))  earlier  in  this 
rulemaking.  The  Director  is  not 
approving  the  portion  of  the  25  Pa.  Code 
89.143a(c)  that  states.  "*   *   *  within  6 
months  of  the  date  that  the  building 
owner  sent  the  operator  notification  of 
subsidence  damage  to  the  structure 
*   *   *"  for  the  same  reasons  as  noted  for 
section  5.5(b)  (52  P.S.  1406.5e(b))  of  the 
statute. 

Additionally,  the  Director  has  not 
approved  the  portion  of  section  5.5(b) 
(52  P.S.  1406.5e(b))  of  the  BMSLCA 
requiring  complaints  to  be  filed  within 
two  years  of  the  date  damage  has 
occurred  to  a  structure.  The  Director  is 
not  approving  the  phrase  "within  2 
years  of  the  date  damage  to  the  structure 
occurred  *  *   *'"  in  25  Pa  Code 
89.143a(c)  for  the  same  reasons  as  found 
in  section  5.5(b)  (52  P.S.  1406.5e(b))  of 
the  statute. 

Section  89.143a(d).  This  section 
describes  the  procediwes  the 
Department  will  follow  in  conducting 
an  investigation  into  a  subsidence 
damage  claim.  This  regulation  is  similar 
to  section  5.5(c)  (52  P.S.  1406.5e(c))  of 
the  BMSLCA.  Both  the  statute  and  the 
regulation  require  the  Department  to 
conduct  an  investigation  within  30  days 
of  receipt  the  claim  and  within  60  days 
of  completion  of  the  investigation 
provide  a  written  response. 
Additionally,  both  the  statute  and 
regulation  provide  that,  if  the 
Department  finds  that  the  operator's 
underground  mining  caused  the 
damage,  the  Department  will  either 
issue  a  written  order  directing  the 
operator  to  compensate  the  structure 
owner  or  issue  an  order  directing  the 
operator  to  repair  the  damage  structure 
within  six  months  of  the  date  of 
issuance  of  the  order.  More  than  six 
months  may  be  allowed  if  the 
Department  finds  that  further  damage 
may  occur  to  the  same  structure  as  a 
result  of  additional  subsidence. 

The  Director  approved  the  portions  of 
section  5.5(c)  (52  P.S.  1406.5e(c)) 
dealing  with  the  time  limitations  of 
PADEP's  inspection  responsibilities. 
The  approval  was  made  to  the  extent 
that  Pennsylvania  recognizes  that 
existing  provisions  of  the  Pennsylvania 
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program  regarding  responses  to  citizen 
complainants  could  require 
Pennsylvania  to  respond  to  a  citizen 
more  quickly  than  the  60  days  allowed 
in  this  section.  Therefore,  the  Director  is 
approving  25  Pa.  Code  89.143a(d)(l)  and 
(2)  to  the  same  extent. 

The  Director  did  not  approve  the 
provision  in  5.5(c)  (52  P.S.  1406.5e(c)) 
of  the  BMSLCA  that  allowed  written 
orders  with  abatement  periods  of  six 
months  or  longer  to  complete  repairs  or 
compensate  landowners  for  damages. 
For  the  same  reasons,  the  Director  is  not 
approving  the  portion  of  25  Pa.  Code 
89.143a(d)(3)  that  states.  "  *  *   *  within 
6  months  of  the  date  of  issuance  of  the 
order.  The  Department  may  allow  more 
than  6  months  if  the  Department  finds 
that  further  damage  may  occur  to  the 
same  structure  as  a  result  of  additional 
subsidence." 

Finally,  the  Director  is  requiring 
subsections  (d)(1)  through  (3)  to  be 
amended  because  of  the  use  of  the  term 
"underground  mining."  Please  see  the  . 
combined  finding  regarding  use  of  the 
term  "underground  mining"  as  opposed 
to  "underground  mining  operations"  at    . 
the  end  of  the  regulation  section  for 
more  information. 

Section  89.144.  This  section  lists  the 
requirements  to  notify  the  landowners 
of  impending  underground  mining 
beneath  their  property.  The  section  was 
deleted  and  its  provisions  moved,  with 
some  minor  modifications,  to  25  Pa. 
Code  89.155.  Because  all  of  the 
provisions  of  25  Pa.  Code  89.144  were 
moved  to  25  Pa.  Code  89.155.  and  those 
provisions  were  found  to  be  as  effective 
as  the  federal  regulations  regarding 
public  notice  at  30  CFR  817.122,  the 
Director  is  approving  the  deletion  of  25 
Pa.  Code  89.144. 

Section  89.144a(a)(l).  This  provision 
provides  that  the  operator  will  not  be 
required  to  repair  a  structure  or 
compensate  a  structure  owner  for 
damage  to  structures  if  the  operator 
demonstrates  that  the  landowner  denied 
the  operator  access  to  the  property  upon 
which  the  structure  is  located  to 
conduct  a  premining  survey  or 
postmining  survey  of  the  structure  and 
surrounding  property.  This  provision  is 
similar  to  section  5.4(c)  (52  P.S. 
1406.5d(c))  of  the  BMSLCA.  The 
Director  is  not  approving  this  portion  of 
the  amendment  for  the  same  reasons  as 
given  for  not  approving  section  5.4(c) 
(52  PS.  1406.5d(c))  of  the  BMSLCA,  as 
noted  earlier  in  this  rulemaking. 

Section  89.144a(a)(2).  This  provision 
provides  that  an  operator  can  be  granted 
relief  from  responsibility  to  repair  a 
structure  or  compensate  a  structure 
owner  for  damage  to  a  structure  if  the 
operator's  underground  mining  did  not 
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cause  the  damage.  The  Director  is 
approving  this  portion  of  the 
amendment.  There  is  nothing  in  the 
federal  regulations  requiring  operators 
to  compensate  owners  or  repair  damage 
that  was  not  caused  by  the  operator's 
underground  mining  activities. 
Therefore,  this  provision  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  89.144a(a)(3).  This  provision 
provides  that  an  operator  can  be  granted 
relief  from  responsibility  to  repair  a 
structure  or  compensate  a  structure 
owner  for  damage  to  a  structure  if  the 
operator  and  the  lemdowner  entered  into 
a  voluntary  agreement  that  satisfies  the 
requirements  of  section  5.6  (52  P.S. 
1406.5f)  of  the  BMSLCA.  Section  5.6(a) 
(52  P.S.  1406. 5f(a))  requires  agreements 
to  provide  for  "remedies  [that]  shall  be 
no  less  than  those  necessary  to 
compensate  the  owner  of  a  building  for 
the  reasonable  cost  of  its  repair  *  *  *  ." 
The  Director  has  approved  section  5.6(a) 
(52  P.S.  1406.5f(a))  of  the  BMSLCA  and 
is  approving  25  Pa.  Code  89.144a(a)(3) 
of  the  regulations  because  it  is 
consistent  with  the  federal  rules  at  30 
CFR  817.121,  which  require  permittees 
to  repair  damage  to  structiues  or 
compensate  the  owner. 

Section  89.145(a).  This  section  was 
deleted  in  its  entirety.  This  section 
required  operators  to  correct  material 
damage  resulting  from  subsidence  to 
surface  lands,  including  pereiuiial 
streams,  to  the  extent  technologically 
and  economically  feasible,  by  restoring 
the  land  to  a  condition  capable  of 
maintaining  the  value  and  reasonably 
foreseeable  uses  that  it  was  capable  of 
supporting  before  subsidence. 
Pennsylvania's  program  amendment 
provides  for  repair  of  damage  to  surface 
lands  at  25  Pa.  Code  89.142a(e).  Please 
see  the  discussions  of  25  Pa.  Code 
sections  89.142a(e),  89.142a(h),  and 
89.141(d)(3)  for  findings  on  how  those 
sections  are  no  less  effective  than  the 
federal  regulations  that  require 
operators  to  correct  material  damage  to 
surface  lands  (including  streams)  by 
restoration  "of  the  land  to  a  condition 
capable  of  maintaining  the  value  and 
reasonably  foreseeable  uses  that  it  was 
capable  of  supporting  before 
subsidence.  The  Director  is  approving 
the  deletion  of  25  Pa.  Code  89.145(a) 
because  the  provisions  of  that  section 
are  covered  by  25  Pa.  Code  section 
89.142a(e)  and  89.142a(h). 

Section  89.145(b).  This  section  was 
deleted  in  its  entirety.  The  section 
required  operators  to  report  claims  of 
subsidence  damage  to  PADEP  within  10 
days  of  notification.  There  is  no 
comparable  federal  standard  reqiiiring 
operators  to  notify  the  regulatory 


authority  of  subsidence  damage  claims. 
Both  the  BMSLCA  at  section  5.5  (52  P.S. 
1406. 5e)  and  the  implementing 
regulations  at  25  Pa.  Code  89.143a 
describe  procedures  for  reporting 
subsidence  damage  claims  to  PADEP. 
For  the  Director's  findings  on  reporting, 
please  see  the  discussions  of  those 
sections.  Because  there  is  no  federal 
counterpart  to  25  Pa.  Code  89.145(b), 
the  Director  finds  that  Pennsylvania's 
deletion  of  this  section  does  not  impair 
the  effectiveness  of  its  program.  The 
deletion  is  approved. 

Section  89.145a(a)(l).  This  subsection 
requires  operators  to  conduct  premining 
water  surveys  prior  to  mining  within 
1000  feet  of  a  water  supply.  In  our  letter 
of  June  21, 1999,  to  Pennsylvania  we 
stated  that  this  section  contemplates 
that  the  premining  water  survey  would 
be  done  after  the  permit  is  approved 
while  the  federal  rule  at  30  CFR 
784.20(a)(3)  requires  the  completion  of 
the  survey  prior  to  permit  approval.  In 
addition,  OSM's  February  9, 1998. 
policy  memorandtun  provides  that: 

State  program  amendments  that  would 
delay  the  timing  of  the  water  supply  surveys 
required  under  30  CFR  784.20(a)(3)  should 
not  be  approved. 

In  the  June  21, 1999,  letter  we  also 
noted  that  25  Pa.  Code  89.145a(a)(l) 
provides  that  survey  information  is  to  be 
submitted  only  to  the  "extent  that  it  can 
be  collected  without  extraordinary 
efforts  or  the  expenditiu«  of  excessive 
simis  of  money"  and  that  the  federal 
rules  do  not  allow  for  waiving  survey 
information.  Finally,  we  asked 
Pennsylvania  to  clarify  whether  the 
information  required  in  subsections  25 
Pa.  Code  89.145a(a)(l)(i)  through  (vi) 
will  give  sufficient  information  to 
determine  the  premining  water  quality 
and  quantity.  As  stated  in  the  federal 
rules,  "the  survey  should  incorporate 
the  bciseline  water  quality  and  quantity 
information  on  existing  water' supplies 
required  under  existing  rules  at  30  CFR 
784.14  and  784.22."  60  FR  at  16730  (2d 
col). 

Peimsylvania's  response  of  June  1, 
2000,  noted  that  its  regulations  do  not 
waive  the  requirement  to  conduct 
premining  surveys  and  that,  as  required 
by  25  Pa.  Code  89.145a(a),  all  water 
supplies  that  may  be  adversely  afiiected 
by  mining  must  be  surveyed  by  the 
mine  operator.  Pennsylvania  advised 
that  the  only  exception  is  where  the 
property  owner  will  not  allow  the  mine 
operator  access  to  conduct  the  siuvey 
and  that,  fundamentally,  there  is  no 
difference  between  the  federal  and 
state's  regulations  in  terms  of  ensuring 
the  availability  of  baseline  data  against 
which  to  measure  effects. 
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Pennsylvania  further  noted  that  the 
survey  requirements  of  25  Pa.  Code 
89.145a(a)  are  designed  around 
Pennsylvania's  water  supply 
replacement  requirements,  which  are 
more  inclusive  than  federal  counterpart 
requirements,  and  as  a  result, 
Pennsylvania's  program  must  include 
provisions  for  surveying  water  supplies 
that  are  installed  after  the  time  of  permit 
application.  Finally,  Pennsylvania 
advised  that  its  program  does  not 
postpone  the  submission  of  all  water 
supply  information  until  mining 
operations  have  begun.  Information 
relating  to  the  quality  and  quantity  of 
water  supplies  is  presented  at  the  time 
of  permit  application  in  accordance 
with  the  requirements  of  25  Pa.  Code 
89.34(a)(1)  relating  to  groundwater 
information. 

The  Director  addressed  this  situation 
in  a  memorandum  to  the  Regional 
Directors  dated  February  9,  1998,  titled 
"Timing  of  Presubsidence  Surveys," 
and  in  March  1999  letters  to  the 
Interstate  Mining  Compact  Commission 
and  Tri-State  Citizens  Mining  Network 
(the  "March  1999  letters').  Guidance 
from  the  Director  provides  that  baseline 
data  collected  at  the  time  of  permit 
application  must  be  suflicient  to 
develop  the  Probable  Hydrologic 
Consequences  and  Cumulative 
Hydrologic  Investigation  Assessment 
documents  and  that  states  may  use  the 
regulatory  program  amendment  process 
to  identify  what  additional  information 
required  under  30  CFR  784.20(a)(3) 
must  be  submitted  at  the  time  of  permit 
application  and  which,  if  any,  could  be 
collected  at  a  time  closer  to  when 
mining  would  actually  occur.  The 
Director  committed  to  giving  serious 
consideration  to  approving  state 
program  amendments  that  identify  what 
water  supplv  information  required 
under  30  CFR  784.20(a)  must  be 
submitted  at  the  time  of  permit 
application  and  which,  if  any,  could  be 
collected  at  a  time  closer  to  when 
mining  actually  occurs.  Finally,  the 
Director  required  that  states  must 
demonstrate,  through  the  regulatory 
program  amendment  process  for  any 
delayed  water  supply  surveys,  that 
those  analyses  would  be  completed 
sufHciently  in  advance  of  mining  to 
avoid  any  adverse  effiect  to  the  water 
supply. 

OSM  considered  Pennsylvania's 
proposed  amendment  relative  to  current 
program  requirements  for  baseline 
hydrologic  surveys,  information  in  the 
Pennsylvania  Bulletin  (28  Pa.B.  2761). 
and  responses  to  OSM  requests  for 
clarification  relative  to  the  March  1999 
letters.  Specifically  at  issue  is  whether 
OSM  can  approve  the  Pennsylvania 


requirement  that  operators  conduct 
premining  water  surveys  after  the 
permit  application  is  approved  and 
prior  to  mining  within  1000  feet  of  a 
water  supply.  The  federal  rule  at  30  CFR 
784.20(a)(3)  requires  a  survey  at  the 
time  of  the  permit  application  of  each 
and  every  protected  water  supply,  i.e.  a 
sur\'ey  of  individual  wells,  springs,  etc. 
Pennsylvania  advised  OSM  that  its 
amendment  proposal  does  not  postpone 
the  submission  of  all  water  supply 
information  until  after  the  permit  is 
approved  (see  the  Director's  finding  at 
25  Pa.  Code  89.34(a)(1)).  The  Director 
notes  that  the  approved  Pennsylvania 
program  at  25  Pa.  Code  89.43(a)(1) 
contains  requirements  for  permittees  to 
collect  baseline  hydrology  information 
in  a  manner  no  less  effective  than  the 
federal  requirements  at  30  CFR 
784.14(b)(1).  The  federal  rules  at  30  CFR 
784.14  require  sampling  of  ground  water 
information  at  the  time  of  the  permit 
application,  but  there  is  the  option  to 
use  modeling  to  meet  the  requirements 
for  hydrologic  prediction.  Modeling 
means  that  not  ever\'  water  supply  will 
be  sampled.  Pennsylvania's  existing 
program  also  allows  for  modeling.  "This 
introduces  uncertainty  into  predicting 
the  type  and  extent  of  information  that 
will  be  collected  on  each  water  supply 
at  the  time  of  the  permit  application. 
Additionally,  the  preamble  to  the 
Pennsylvania  Bulletin  stated  that  25  Pa. 
Code  89.145a(a)(l)  provides  for 
Department  technical  staff  to  adjust  the 
survey  distance  (1,000  foot  limitation) 
based  on  site-specific  conditions. 
Accordingly,  it  is  not  clear  what 
parameters  Pennsylvania  would  require 
to  be  collected  on  each  individual 
supply  as  part  of  a  permit  application, 
and  which,  if  any.  would  be  subject  to 
a  delayed  survey  after  permit  approval. 

Based  upon  the  language  contained  in 
the  Pennsylvania  amendment. 
Pennsylvania's  responses  to  OSM's 
comments.  Pennsylvania's  existing 
program  and  the  Pennsylvania  Bulletin, 
the  Director  is  not  approving  the 
provision  that  allows  for  water  supply 
surveys  to  be  delayed  until  mining 
advances  within  1,000  feet  of  a  supply. 
Such  information  must  be  submitted  by 
the  permittee  with  the  application.  The 
Director  is  requiring  Pennsylvania  to 
amend  its  program  to  require  permittees 
to  submit  the  information  required  bv 
25  Pa.  Code  89.145a(a){l)(i)-{vi)  thatis 
necessar\'  to  meet  the  provisions  of  30 
CFR  784!20(a)(3)  at  the  time  of  the 
application  for  all  existing  drinking, 
domestic,  or  residential  water  supplies. 
As  part  of  that  amendment. 
Pennsylvania  may  submit  the 
information  requested  in  the  March 


1999  letters  to  identif\'  what  water 
supply  information  must  be  submitted 
at  the  time  of  permit  application  and 
which,  if  any,  could  be  collected  at  a 
time  closer  to  when  mining  actually 
occurs.  Along  with  any  such  request. 
Pennsylvania  must  demonstrate  for  any 
delayed  water  supply  surveys,  that 
those  analyses  would  be  completed 
sufficiently  in  advance  of  mining  to 
avoid  any  adverse  effect  to  the  water 
supply- 
Pennsylvania  further  noted  that  the 
proviso  that  survey  information  need 
only  be  acquired  to  the  extent  that  it  can 
be  collected  without  extraordinary- 
efforts  or  expenditures  of  excessive 
sums  of  money  is  a  matter  of  both 
practicality  and  preventing 
inconvenience  to  property  owners. 
PADEP  noted  that  this  proviso  was 
based  on  its  experience  and  pertains 
especially  to  situations  where  rigid 
requirements  to  obtain  quantity 
information  would  result  in  tearing 
apart  a  well  or  digging  up  the  floor  of 
a  structure  to  gain  access  for 
measurements.  Although  the  federal 
regulations  do  not  include  a  similar 
proviso.  PADEP  does  not  believe  that 
OSM  would  apply  them  without 
exercising  similar  discretion. 

The  Director  is  requiring  25  Pa.  Code 
89.145a{a)(l)  to  be  amended  to  include 
the  provision  that  survey  information 
need  only  be  acquired  to  the  extent  that 
it  can  be  collected  without 
extraordinary  efforts  or  expenditures  of 
excessive  sums  of  money  is  only 
applicable  when  it  applies  to 
inconveniencing  landowners.  The 
federal  regulations  require  the  water 
supply  information  to  be  collected 
without  regard  to  the  cost  and  effort 
applied  by  operators.  This  provision 
makes  this  portion  of  the  Pennsylvania 
program  less  effective  than  the  federal 
program,  which  does  not  include  limits 
on  efforts,  or  expense,  operators  are 
subjected  to  in  the  course  of  gathering 
premining  survey  information. 

Section  89.145a(a)(llliHvil  These  six 
subsections  list  information  operators 
are  required  to  include  in  the  premining 
survey  and,  if  one  is  desired,  the 
postmining  survey  of  all  water  supplies 
within  the  permit  and  adjacent  areas. 
The  Director  finds  these  subsections  no 
less  effective  than  the  federal  rules  and 
is  approving  the  six  subsections  for  the 
reasons  noted  below  (please  also  see  our 
finding  concerning  25  Pa.  Code 
89.145a(a)(l)). 

The  requirement  at  subsection  (i)  for 
the  location  and  type  of  water  supply  is 
consistent  with  the  federal  regulations 
at  30  CFR  784.20(a)(1)  requiring  the 
subsidence  control  map  to  show  the 
location  and  type  of  drinking,  domestic. 
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and  residential  water  supplies  that 
could  be  contaminated,  diminished,  or 
interrupted  by  subsidence.  The  Director 
is  approving  this  section  because  it  is 
substantially  the  same  as  the 
requirements  found  at  30  CFR 
784.20(a)(1). 

Subsection  (ii)  requires  the  water 
supply  surveys  to  include  the  existing 
and  reasonably  foreseeable  uses  of  the 
water  supply.  There  is  no  similar 
provision  in  the  federal  regulations.  The 
Director  is  approving  this  provision 
because  requiring  the  operator  to  gather 
more  information  than  is  required  in  the 
federal  regulations  does  not  lessen  the 
protections  afforded  by  the  federal 
regulations.  Additionally,  this 
information  is  essential  for 
implementing  the  provisions  of  25  Pa. 
Code  89.145a(b)  and  89.145a(f). 

Subsections  (iii)  and  (iv)  provide  that 
the  surveys  include  the  chemical  and 
physical  characteristics  of  the  water  and 
that  a  certified  laborator>'  must  be  used 
to  analyze  the  samples  and  the  quantity 
of  water.  These  sections  require 
substantially  the  same  information  as  is 
required  in  the  federal  regulations  at  30 
CFR  780.21(b)(1).  The  Director  is 
approving  this  portion  of  the 
amendment  because  it  is  consistent  with 
the  federal  regulations.  Subsection  (v) 
requires  the  survey  to  include  the 
physical  description  of  the  water  supply 
and  subsection  (vi)  requires  the  survey 
to  include  hydrogeologic  data  such  as 
the  static  water  level  and  yield 
determination.  The  Director  is 
approving  subsections  (v)  and  (vi) 
because  they  require  information  similar 
to  the  ground  water  information 
required  bv  the  federal  regulations  at  30 
CFR  780.21(b)(1). 

Section  89.145a(aH2).  This  provision 
requires  an  operator  to  submit  copies  of 
the  results  of  analvses  (described  under 
25  Pa.  Code  89.14"5a(a)(l))  as  well  as  the 
results  of  any  quantitative  analysis  to 
the  Department  and  the  landowner 
within  30  days  of  their  receipt  by  the 
operator.  Since  the  federal  regulation  at 
30  CFR  784.20(a)(3)  requires  the  permit 
applicant  to  provide  copies  of  any 
assessment  or  evaluation  to  the  property' 
owner  and  the  state  regulatory 
authority,  the  Director  finds  that  this 
provision  is  no  less  effective  than  30 
CFR  784.20(a)(3). 

Section  89.145a(aj(3).  This  subsection 
combined  with  subsection  (a)(1) 
provides  that  the  operator  does  not  have 
to  conduct  a  premining  and  postmining 
survey  if  the  landowner  does  not 
authorize  access  to  the  site  within  10 
days  of  the  operator's  intent  to  conduct 
a  survey. 

In  our  letter  of  June  21,  1999.  to 
Pennsylvania  we  noted  that  federal 


regulations  place  no  notice  requirement 
on  the  property  owner.  The  10-day 
requirement  of  Pennsylvania's 
regulations  makes  it  appear  to  be  less 
effective  than  the  federal  regulation 
because  under  EPAct,  even  though 
access  may  initially  be  denied,  the 
property  owner  can  later  decide  to  allow 
a  survey. 

In  its  respon.se  to  us  dated  )une  1 , 
2000,  Pennsylvania  noted  that  25  Pa. 
Code  89.145'a(a)(3)  is  intended  to  alert 
PADEP  to  situations  where  property 
owners  have  denied  mine  operators 
access  to  conduct  premining  surveys. 
This  allows  PADEP  to  communicate 
with  the  property  owners  to  further 
explain  the  importance  of  allowing 
premining  surveys  or  the  procedures  to 
be  followed  in  arranging  their  own 
surveys.  Section  89.145a(a)(3)  does  not 
preclude  property  owners  from 
changing  their  minds  and  subsequently 
authorizing  operators  to  conduct 
surveys. 

The  Director  is  approving  this  portion 
of  the  proposed  amendment  based  on 
Pennsylvania's  interpretation  that  there 
is  nothing  in  the  amendment  precluding 
a  landowner  from  requesting  a  water 
supply  survey  after  initially  denying  the 
operator's  access  to  the  property. 
Therefore,  it  is  no  less  effective  than  30 
CFR  784.20  since  it  does  not  prevent 
surveys. 

Section  89.145a(b).  This  provision 
requires  operators  to  restore  or  replace 
affected  water  supplies  with  a 
permanent  alternate  source  that 
adequately  serves  the  premining  uses  of 
the  water  supply  or  any  foreseeable  uses 
of  the  water  supply.  This  regulation 
implements  section  5.1(a)(1)  and 
5.1(a)(2)  (52  P.S.  1406.5a(a)(l)  and  (2)) 
of  the  BMSLCA.  The  Director  is 
approving  Pennsylvania's  standard 
regarding  the  quality  of  restored  or 
replaced  water  supplies  and  is 
conditionally  approving  its  standard 
regarding  the  quantity  of  restored  or 
replaced  water  supplies.  Please  see  the 
discussion  at  section  5.1(a)(1)  and 
5.1(a)(2)  (52  P.S.  1406.5a(a)(l)  and  (2)) 
for  more  information. 

However,  this  section  is  less  effective 
than  30  CFR  81 7.41  (j).  which  requires 
permittees  to  promptly  replace  drinking, 
domestic  or  residential  water  supplies. 
Section  89.145a(b)  does  not  contain  any 
standard  requiring  operators  to  show  a 
diligent  and  timely  effort  in  replacing  - 
water  supplies.  For  further  information 
on  the  standard  requiring  prompt 
replacing  of  water  supplies,  see  the 
Director's  decision  on  section  5.1(a)(1) 
(52  P.S.  1406.5a(a)(l))  of  the  BMSLCA. 
The  Director  is  requiring  25  Pa.  Code 
89.145a(b)  to  be  amended  to  be  no  less 
effective  than  30  CFR  817.41(j)  in 


requiring  prompt  replacement  of  water 
supplies. 

Section  89.145a(c).  This  section 
provides  that  within  24  hours  of  an 
operator's  receipt  of  a  claim  of  water 
supply  contamination,  diminution  or 
interruption,  the  operator  shall  notify 
the  Department  of  the  claim.  There  is  no 
corresponding  federal  counterpart  to 
this  section.  Since  this  establishes 
procedures  for  operators  to  contact  the 
regulatory  authority  and  will  injure  that 
any  complaints  that  are  received  by  an 
operator  will  be  forwarded  to  the 
regulatory  authority  in  a  timely  manner, 
the  Director  finds  that  this  section  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  89.145ald).  This  section 
provides  that  upon  receipt  of  a 
complaint  that  a  water  supply  has  been 
contaminated,  diminished  or 
interrupted,  operators  must  diligently 
investigate  the  complaint  and  notify  the 
Department  in  a  timely  manner  of  the 
results  of  its  investigation.  There  is  no 
direct  federal  counterpart.  Since  this 
establishes  procedures  for  investigations 
by  operators,  the  Director  finds  that  this 
section  is  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  federal 
regulations. 

Section  89.145a(e)(l).  This  section 
provides  that  if  an  affected  water  supply 
is  within  the  rebuttable  presumption 
area  and  the  presumption  applies,  the 
operator  will  provide  a  temporary  water 
supply  within  24  hours.  We  noted  in 
our  letter  to  Pennsylvania  of  June  21, 
1999,  that  the  proposed  amendment 
only  requires  the  temporary 
replacement  of  water  supplies  if  three 
conditions  are  met:  (1)  If  the  water 
supply  is  within  the  rebuttable 
presumption  area,  (2)  the  presumption 
applies  and,  (3)  if  "the  landowner  or 
water  user  is  without  a  readily  available 
alternate  source."  The  federal  rules 
require  the  permittee  to  replace  the 
supply  that  has  been  interrupted,  etc., 
regardless  of  whether  there  is  an 
available  alternate  source  and  where 
there  is  no  rebuttable  presumption.  The 
federal  rules  do  not  have  a  rebuttable 
presumption  standard  for  water 
supplies. 

In  its  response  of  June  1 .  2000, 
Pennsylvania  noted  that  its  program 

*   *  *  does  provide  for  the  provision  of 
lemporary  water  irrespective  of  whether  the 
affected  water  supply  lies  inside  or  outside 
of  the  rebuttable  presumption  area.  The 
BMSLCA  requires  the  provision  of  temporary 
water  within  24  hours  if  the  water  supply  lies 
within  the  rebuttable  presumption  area.  This 
requirement  is  reflected  in  section  89.145a(e]. 
If  the  affected  water  supply  lies  outside  the 
rebuttable  presumption  area,  the 
responsibility  to  provide  temporary  water  is 
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driven  directly  by  section  5.2  of  BMSLCA. 
Procedurally,  in  cases  where  a  water  supply 
has  been  affected  outside  the  rebuttable 
presumption  area,  the  law  requires  DEP  to 
issue  an  order  before  an  operator  is  obligated 
to  provide  temporary  water.  For  this  reason, 
the  responsibility  to  provide  temporary  water 
in  cases  where  the  affected  water  supply  lies 
outside  the  rebuttable  presumption  area  is 
not  stated  in  regulation.  The  requirements  of 
section  89.145a(e)  and  the  provisions  of 
section  5.2  of  BMSLCA  act  together  to  ensure 
the  provision  of  temporary  water  in  cases 
where  water  supply  impacts  occur  inside  and 
outside  of  the  rebuttable  presumption  area.  It 
is  further  notable  that  throughout  its  first  five 
years  in  enforcing  the  water  supply 
replacement  requirements  of  BMSLCA,  DEP 
has  never  had  to  issue  an  order  to  compel  the 
provision  of  temporary  water  in  any  case 
where  the  affected  water  supply  was  outside 
the  rebuttable  presumption  area. 

In  regard  to  the  rebuttable  presumption  of 
causation,  there  is  no  way  in  which  this 
provision  can  be  interpreted  or  construed  to 
render  Pennsylvania's  program  any  less 
effective  than  the  federal  program.  The 
rebuttable  presumption  amounts  to  nothing 
more  than  shifting  the  burden  of  proof  onto 
the  mine  operator. 

This  section  is  substantively  identical 
to  5.2(a)(2)  (52  P.S.  1406.5b(a){2))  of 
BMSLCA.  Accordingly,  the  finding  for 
5.2(a)(2)  (52  P.S.  1406".5b{a)(2))  is 
incorporated  herein  by  reference  and 
the  Director  is  approving  this  portion  of 
the  regulations  to  the  extent  the 
statutory  section  was  approved  and  is 
requiring  Pennsylvania  to  submit  an 
amendment  requiring  the  prompt 
supply  of  temporary  water  to  all 
landowners  whose  water  supply  has 
been  impacted  by  underground  mining 
activities. 

Section  89.145a(e)(2).  This  subsection 
provides  that  the  temporary  water 
supply  shall  meet  the  requirements  of 
paragraph  (f)(2)  and  provide  a  sufficient 
amount  of  water  to  meet  the  water 
supply  user's  premining  needs.  In  our 
letter  of  June  21, 1999.  to  Pennsylvania 
we  noted  that  the  federal  definition  for 
"replacement  of  water  supply"  at  30 
CFR  701.5  provides  for  a  "*  *  *  water 
supply  on  both  a  temporary  and 
permanent  basis  equivalent  to 
premining  quantity  and  quality."  We 
noted  that  this  section  appears  to  be  less 
effective  than  the  federal  rules,  in  that 
it  provides  for  temporary  water  based  on 
users'  needs  rather  than  the  premining 
quality. 

In  its  response  of  June  1 .  2000, 
Pennsylvania  noted  that  under  its 
program,  a  temporary  water  supply  is 
just  that,  temporary.  It  is  intended  to 
satisfy  the  water  users'  needs  so  that 
they  can  carry  out  their  daily  activities 
with  minimal  disruption.  By  contrast,  a 
permanent  water  supply  must  be 
adequate  to  serve  not  only  the  water 


user's  premining  needs  but  also  any 
reasonably  foreseeable  uses  of  the 
original  water  supply. 

Finally  Peimsylvania  also  notes  the 
federal  terms  "drinking,  domestic  or 
residential  water  supply"  and 
"replacement  of  water  supply"  are 
defined  to  include  water  delivery 
systems  (i.e.,  the  pumps  and  piping  that 
deliver  water  to  the  point  of  use).  As  a 
general  observation,  these  systems  are 
usually  designed  based  on  the  existing 
uses  of  the  water  supplies.  Pennsylvania 
believes  this  factor  serves  to  further 
align  its  replacement  requirements  with 
those  of  the  federal  regulations. 

The  federal  definition  of  the  term 
"replacement  of  water  supply"  at  30 
CFR  701.5  requires  the  provision  of  both 
permanent  and  temporary  water 
supplies  that  are  the  equivalent  to  the 
premining  quantity  and  quality.  In  25 
Pa.  Code  89.145a(e)(2),  Pennsylvania 
has  indicated  that  temporary  water 
supplies  will  be  restored  to  the  same 
quality  levels  as  permanent  supplies  by 
requiring  that  temporary  water  supplies 
meet  the  quality  requirements  of  25  Pa. 
Code  89.145a(f)(2).  However, 
Pennsylvania  has  not  required 
temporary  water  supplies  to  meet  the 
same  quantity  requirements  of 
permanent  supplies  as  defined  in  25  Pa. 
Code  89.145a(f)(3)(i)  and  (ii),  i.e.,  the 
amount  of  water  necessary  to  meet  the 
water  user's  needs  and  any  reasonably 
foreseeable  uses.  Instead,  Pennsylvania 
only  requires  temporary  water  supplies 
to  provide  a  sufficient  amount  of  water 
necessary  to  meet  the  water  supply 
user's  premining  needs.  The  Director 
has  conditionally  approved  25  Pa.  Code 
89.145a(f)(3)(i)  and  (ii),  as  being  as 
effective  as  the  federal  regulations 
regarding  quantity  of  replacement 
supplies.  Therefore,  the  Director  finds 
that  to  be  consistent  with  the  federal 
regulations,  25  Pa.  Code  89.145a(e)(2) 
should  require  the  quantity  of 
temporary  water  supplies  to  meet  the 
requirements  of  25  Pa.  Code 
89.145a(f)(3)(i)  and  (ii).  Accordingly,  the 
Director  is  requiring  Pennsylvania  to 
amend  this  section  to  insure  that 
temporary  water  supplies  are  restored  to 
the  same  levels  as  are  required  of 
permanent  water  supplies.  Please  see 
the  discussion  in  section  5.1(a)(1)  (52 
P.S.  1406.5a(a)(l))  for  more  information 
on  the  Director's  conditional  approval 
regarding  quantity  of  replacement  water 
supplies. 

SecUon  89.145a(f)(l)(i)—(iv).  This 
section  requires  that  a  permanently 
restored  or  replaced  water  supply  shall 
include  any  well,  spring,  municipal 
water  supply  system  or  other  supply 
approved  by  the  Department  that  meets 
criteria  listed  in  subsections  (l)(i) 


through  (iv).  Section  89.W5a(f)(l)  talks 
about  reliability,  cost,  maintenance  and 
control.  Subsection  (i)  requires  the 
restored  or  replaced  water  supply  to  be 
as  reliable  as  the  previous  water  supply. 
Subsection  (ii)  requires  the  restored  or 
replaced  water  supply  to  be  as 
permanent  as  the  previous  water  supply 
and  subsection  (iii)  requires  the  supply 
to  not  require  excessive  maintenance. 
Subsection  (iv)  requires  that  the  supply 
provide  the  owner  and  the  user  with  as 
much  control  and  accessibility  as 
exercised  over  the  previous  water 
supply.  The  Director  is  approving  25  Pa. 
Code  89.145a(f)(l)(i)  through  (iv).  There 
are  no  direct  corresponding  federal 
regulations  to  these  sections.  The 
Director  finds  that  these  sections  are  no 
less  effective  than  the  requirements 
found  in  the  definition  of  the  term 
"replacement  of  water  supply"  in  the 
federal  regulations  at  30  CFR  701.5 
because  it  helps  return  the  water  supply 
to  its  premining  status. 

Section  89.145alf)(Jl(vl.  This 
subsection  provides  that  a  restored  or 
replaced  water  supply  must  not  result  in 
more  than  a  de  minimis  cost  increase  to 
operate  and  maintain.  The  operator 
must  pay  for  increased  operating  and 
maintenance  costs  that  exceed  a  de 
minimis  cost  increase.  As  noted  earlier 
in  this  rulemaking  (see  our  finding  for 
25  Pa.  Code  89.5,  definition  of  "de 
minimis  cost  increase"),  the  Director 
has  not  approved  a  "de  minimis  cost 
increase."  The  Director  does  not  believe 
that  passing  any  increased  costs  to 
operate  or  maintain  replacement  water 
supply  systems  to  landowners  will 
fulfill  the  intent  of  the  federal 
regulations  to  make  the  landowner 
whole.  Accordingly  the  Director  is  not 
approving  25  Pa.  Code  89.145a(f)(l)(v) 
to  the  extent  that  it  passes  de  minimis 
cost  increases  to  landowners. 

Section  89.145aff)(2).  This  section 
provides  that  a  restored  or  replaced 
water  supply  will  be  deemed  adequate 
when  it  differs  in  quality  from  the 
premining  water  supply  if  it  meets  the 
standards  of  the  Pennsylvania  Safe 
Drinking  Water  Act  or  is  comparable  to 
the  premining  water  supply  when  that 
water  supply  did  not  meet  those 
standards.  This  regulation  is  comparable 
to  section  5.1(a)(2)  (52  P.S. 
1406.5a(a)(2))  of  the  BMSLCA.  Please 
see  our  discussion  regarding  section 
5.1(a)(2)  (52  P.S.  1406.5a(a){2))  for  a 
discussion  of  the  Director's  approval 
regarding  quality  of  replacement  water 
supplies.  The  Director  is  approving  this 
section  for  the  same  reasons. 

Section  89.145a(f)(3)(i).  This 
subsection  provides  that  a  restored  or 
replaced  water  supply  will  be  deemed 
adequate  in  quantity  if  it  delivers  the 
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amount  of  water  necessary  to  satisfy  the 
water  user's  needs  and  the  demands  of 
any  reasonably  foreseeable  uses.  This 
section  of  the  regulations  implements 
section  5.1(a)(1)  (52  P.S.  1406.5a(a)(l)  of 
the  BMSLCA.  For  a  complete  discussion 
of  the  Director's  conditional  approval  of 
this  section,  please  see  the  discussion  of 
section  5.1(a)(1)  (52  P.S.  14d6.5a(a)(l)). 
The  Director's  findings  are  incorporated 
herein  and  this  section  is  approved  to 
the  extent  that  section  5.1(a)(1)  ^2  P.S. 
1406.5a(a)(l))  is  approved. 

Section  89. 1 45a(f)(3)(ii).  This 
subsection  provides  that  a  restored  or 
replaced  water  supply  will  be  adequate 
in  quantity  if  it  is  established  through  a 
connection  to  a  public  water  supply 
system  that  is  capable  of  delivering  the 
amount  of  water  necessary  to  satisfy  the 
water  user's  needs  and  the  demands  of 
any  reasonable  foreseeable  uses. 

The  Director  is  conditionally 
approving  this  portion  of  the 
amendment.  For  more  information  on 
the  Director's  conditional  approval  of 
this  section,  please  see  the  discussion  of 
section  5.1(a)(1)  (52  P.S.  1406.5a(a)(l)) 
of  the  BMSLCA  under  the  statute 
section. 

Section  89.145a(f)(3)(iii).  This 
subsection  defines  the  term  "reasonably 
foreseeable  uses  with  respect  to 
agricultural  water  supplies"  to  include 
the  reasonable  expansion  of  use  where 
the  water  supply  available  prior  to 
mining  exceeded  the  farmer's  actual 
use. 

The  Director  is  approving  this  portion 
of  the  amendment.  For  more 
information  on  the  Director's  approval 
of  this  section,  please  see  the  discussion 
of  section  5.1(a)(1)  (52  P.S. 
1406.5a(a)(l))  of  the  BMSLCA  under  the 
statute  section. 

Section  89.145a(f)(4).  This  section  of 
the  regulations  provides  that 
replacement  of  a  water  supply  shall 
include  the  installation  of  any  piping, 
pumping  equipment  and  treatment 
equipment  necessary  to  put  the  replaced 
water  source  into  service.  The  Director 
is  approving  this  portion  of  the 
regulations.  This  section  is  no  less 
effective  than  the  requirements  found  in 
definition  of  the  term  "drinking, 
domestic,  or  residential  water  supply" 
in  the  federal  regulations  at  30  CFR 
701.5.  This  definition  provides  that  the 
drinking,  domestic,  or  residential  water 
supply  includes  appurtenant  delivery 
systems.  This  portion  of  Pennsylvania's 
regulations  specifies  the  type  of 
equipment  that  would  be  included  in 
appurtenant  delivery  systems  and 
therefore  is  consistent  with  the  federal 
definition  and  is  approved.  For  more 
information  on  standards  for  delivery 
systems,  please  see  the  Director's 


findings  for  section  5.1(a)(1)  (52  P.S. 
1406.5a(a)(l))  of  the  BMSLCA. 

Section  89.146a(a).  This  section 
provides  the  procedures  to  be  used  for 
landowners  or  water  supply  users  to 
secure  resolution  of  water  supply 
damage  claims.  Subsection  (a)  requires 
landowners  to  notify  mine  operators 
when  they  experience  contamination, 
diminution  or  interruption  of  a  water 
supply.  The  requirement  for  landowners 
to  contact  operators  is  also  found  in 
section  5.2(a)(1)  of  the  BMSLCA.  The 
Director  has  approved  that  requirement 
for  the  reasons  noted  in  the  discussion 
of  section  5.2(a)(1).  The  Director  is 
approving  25  Pa.  Code  89.146a(a)  for  the 
same  reasons. 

Section  89.146a(b).  This  section 
provides  that  the  Department  will  order 
the  operator  to  provide  temporary  water 
to  the  landowner  or  water  supply  user 
within  24  hours  of  issuance  of  the  order 
if:  (1)  No  alternate  temporary  water 
supply  is  available  to  the  landowner  or 
water  user,  (2)  the  water  supply  is 
contaminated,  diminished  or 
interrupted,  (3)  the  water  supply  is 
located  within  the  rebuttable 
presumption  area  and,  (4)  the  owner 
notified  the  operator  of  the  water  supply 
problem.  These  requirements  are  similar 
to  those  found  in  section  5.2(a)(1) 
through  (3)  of  the  BMSLCA.  The 
Director  is  approving  25  Pa.  Code 
89.146a{b)(l)  through  (4).  The 
requirement  to  provide  temporary  water 
within  24  hours  is  within  guidelines 
proposed  by  OSM  in  the  preamble  to  the 
federal  regulations  (60  FR  16727)  and  is 
consistent  with  the  federal  definition  of 
"replacement  of  water  supply"  at  30 
CFR  701.5,  which  requires  replacement 
of  protected  water  supplies  on  a 
temporary  basis.  It  is  also  consistent 
with  the  enforcement  procediues  found 
in  Part  843  of  the  federal  regulations 
since  a  failure  by  the  operator  to  replace 
the  water  supply  as  required  under  25 
Pa.  Code  89.145a(e)  is  a  violation  of  a 
performance  standard. 

Section  89.146a(b)(l),  which  limits 
PADEP's  ability  to  issue  an  order 
requiring  operators  to  provide 
temporary  water  within  24  hours  of 
issuance  of  an  order  if  an  alternate 
temporary  source  is  available  to 
landowners,  is  approved  based  on  an 
explanation  provided  by  Pennsylvania. 
In  its  June  1,  2000,  response  to  our  June 
21, 1999,  letter  regarding  the  same 
subject  covered  in  section  89.145a(e), 
Pennsylvania  noted  that.  "(PAlDEP  does 
not  interpret  subsection  (1)  as  imposing 
any  responsibilities  on  property  owners. 
If  plumbing  coiuiections  are  required  to 
establish  a  temporary  water  service, 
they  must  be  provided  by  the  mine 
operator.  [Tjhe  regulation  simply 


provides  that  if  an  alternate  source 
exists  and  the  property  owner  can  put 
it  into  serviciB  with  no  more  than  the  flip 
of  a  switch  or  a  turn  of  a  valve,  the  mine 
operator  may  be  relieved  of  the 
responsibility  to  do  any  thing  more  in 
the  way  of  providing  temporary  water." 
Since  the  federal  rules  do  not  allow 
additional  costs  or  burdens  to  be  placed 
on  the  water  user,  the  Director  finds 
Pennsylvania's  explanation  consistent 
with  the  federal  rules  and  as  previously 
stated,  finds  this  section  is  no  less 
effective  than  the  federal  regulations  in 
securing  temporary  water  for 
landowners. 

Section  89.146a(b)(4)  is  similar  to 
section  5.2(a)(1)  of  the  BMSLCA,  which 
also  requires  landowners  to  notify 
operators  of  water  supply  problems.  The 
Director  is  approving  25  Pa.  Code 
89.146a(b)(4)  for  the  same  reasons  as 
section  5.2(a)(1)  was  approved. 

Section  89.146a(c).  Section  89.146a(c) 
provides  that  a  landowner  or  water  user 
may  notify  the  Department  and  request 
an  investigation  if  an  alternate  water 
supply  has  not  been  provided  or  if  the 
alternate  source  is  later  discontinued. 
This  section  is  similar  to  section 
5.2(b)(1)  of  the  BMSLCA.  The  Director 
has  approved  section  5.2(b)(1)  and  for 
the  same  reasons  is  approving  25  Pa. 
Code  89.146a(c). 

The  procedures  for  securing  an 
investigation  are  provided  in  25  Pa. 
Code  89.146a(c)  (1)  through  (3).  These 
subsections  are  similar  to  section 
5.2(b)(2)  (52  P.S.  1406.5b(b)(2))  of  the 
BMSLCA.  The  Director  is  approving 
section  5.2(b)(2)  to  the  extent  that 
Pennsylvania  recognizes  that  the 
approved  program  may  require  a  more 
timely  response  to  complaints  than  that 
allowed  by  that  section.  The  Director  is 
approving  25  Pa.  Code  89.146a(c)(l) 
through  (3)  to  the  same  extent  and  with 
the  same  requirements  as  section 
5.2(b)(2). 

Section  89.152(a)(1).  This  section 
provides  the  circumstances  under 
which  an  operator  may  be  relieved  from  ' 
liability  from  water  supply  replacement. 
Subsection  (1)  provides  that  an  operator 
will  not  be  required  to  restore  or  replace 
a  water  supply  if  the  contamination! 
diminution  or  interruption  existed  prior 
to  the  underground  mining  activities 
and  the  mining  activities  did  not  worsen 
the  preexisting  condition.  The  Director 
is  approving  this  portion  of  the 
amendment.  The  federal  regulations  at 
817.41(j)  do  not  require  replacement  of 
water  supplies  imless  contamination, 
diminution  or  interruption  due  to 
mining  activities  has  occurred, 
therefore,  25  Pa.  Code  89.152(a)(1)  is 
consistent  with  the  federal  rules. 
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Section  89M52(a}(2).  This  section 
provides  that  the  operator  is  not 
required  to  restore  or  replace  a  water 
supply  if  the  operator  can  demonstrate 
that  the  contamination,  diminution  or 
interruption  is  due  to  underground 
mining  activities  that  occurred  more 
than  three  years  prior  to  the  onset  of  the 
water  supply  contamination, 
diminution  or  interruption.  This 
subsection  is  similar  to  section  5.2(e)(2) 
of  the  BMSLCA.  The  Director  did  not 
approve  5.2(e)(2)  because  the  statute  of 
limitations  provision  virtually  assures 
that  at  some  point  in  time,  there  will  be 
a  water  supply  that  will  not  be  restored 
or  replaced  because  the  landowner  did 
not  report  the  contamination, 
diminution  or  interruption  within  the 
noted  time  frame.  Further  discussion  on 
the  Director's  decision  to  not  approve 
section  5.2(e)(2)  of  the  BMSLCA  can  be 
found  earlier  in  this  rulemaking.  The 
Director  is  not  approving  this  section  of 
the  regulations  for  the  same  reasons. 

Section  89.152(a)(3).  This  section 
provides  that  the  operator  will  not  be 
required  to  restore  or  replace  a  water 
supply  if  the  contamination,  diminution 
or  interruption  occiured  as  the  result  of 
some  cause  other  than  the  underground 
mining  activities.  This  section  of  the 
regulations  is  similar  to  the  provisions 
of  section  5.2(e)(3)  of  the  BMSLCA.  The 
Director's  approval  of  5.2(e)(3)  can  be 
found  earlier  in  this  rulemaking.  The 
Director  is  approving  this  section  for  the 
same  reasons. 

Section  89.152(a)(4).  This  section 
provides  that  the  operator  will  not  be 
required  to  restore  or  replace  a  water 
supply  if  the  claim  for  contamination, 
diminution  or  interruption  of  the  water 
supply  was  made  more  than  two  years 
after  the  water  supply  was  adversely 
affected  by  the  underground  mining 
activities.  This  section  is  similar  to 
section  5.1(b)  of  the  BMSLCA.  The 
Director  has  not  approved  section  5.1(b) 
for  the  reasons  found  in  the  discussion 
of  that  section  earlier  in  this 
rulemaking.  The  Director  is  not 
approving  25  Pa.  Code  8g.l52(a)(4)  of 
the  regulations  for  the  same  reasons. 

Section  89.152(a)(5)(i).  This  section 
provides  that  the  operator  will  not  be 
required  to  restore  or  replace  a  water 
supply  if  the  operator  has  purchased  the 
property  for  a  sum  equal  to  the 
property's  fair  market  value 
immediately  prior  to  the  time  the  water 
supply  was  affected  or  has  made  a  one- 
time payment  equal  to  the  difference 
between  the  property's  fair  market  value 
prior  to  the  time  the  water  supply  was 
affected  and  the  fair  market  value 
determined  at  the  time  the  payment  is 
made.  This  section  is  similar  to  the 
provisions  of  section  5.2(g)(1)  and  (2)  of 


the  BMSLCA.  The  Director  has  not 
approved  5.2(g)(1)  and  (2)  because  the 
federal  program  does  not  provide  for 
compensation  in  lieu  of  replacement  or 
restoration  of  water  supplies.  A 
complete  discussion  of  the  reasons  for 
not  approving  sections  5.2(g)(1)  and  (2) 
can  be  found  earlier  in  this  rulemaking. 
The  Director  is  not  approving  25  Pa. 
Code  89.152(a)(5)(i)  of  the  regulations 
for  the  same  reasons. 

Section  89.152(a)(5)(ii).  This  section 
provides  that  the  operator  will  not  be 
required  to  restore  or  replace  a  water 
supply  if  the  landowner  and  operator 
have  entered  into  a  valid  voluntary 
agreement  under  section  5.3  of  the 
BMSLCA.  This  section  is  simileir  to  a 
portion  of  section  5.3(a)  of  the  BMSLCA. 
We  did  not  approve  that  portion  of 
section  5.3(a)  that  allowed 
compensation  in  lieu  of  restoration  or 
replacement  of  affected  water  supplies. 
As  the  Director  previously  noted.  OSM's 
policy  as  set  forth  in  the  preamble  to  the 
federal  EPAct  rules,  is  to  require 
restoration  or  replacement.  "The  federal 
rules  do  not  allow  operators  and 
landowners  to  enter  into  voluntary 
agreements  in  lieu  of  restoration  or 
replacement  of  affected  water  supplies. 
The  full  discussion  of  the  Director's 
reasons  for  not  approving  a  part  of 
section  5.3  of  the  BMSLCA  can  be  found 
in  the  discussion  of  that  section  earlier 
in  this  rulemaking.  Section 
89.152(a)(5)(ii)  is  not  approved  for  the 
same  reasons. 

Section  89.152(b).  This  subsection 
states  that  the  section  does  not  apply  to 
underground  mining  activities  that  are 
governed  by  Chapter  87  (relating  to 
surface  mining  of  coal).  In  our  l^ter  of 
June  21, 1999,  to  Peimsylvania,  we 
noted  that  the  preamble  to  the  federal 
definition  of  "replacement  of  water 
supply"  states  that  the  "definition  is 
applicable  to  both  underground  coal 
mining  operations  and  surface  mining 
operations  that  affect  water  supplies." 
The  preamble  to  the  federal  rules 
indicates  that,  "The  final  rule  is 
intended  to  apply  to  replacement  of 
water  supplv  under  both  sections  717(b) 
and  720(a)(2)  of  SMCRA."  60  FR  at 
16726.  We  asked  Pennsylvania  to  clarify 
how  the  Pennsylvania  program  meets 
the  federal  regulations  in  protecting 
water  supplies  affected  by  both 
underground  and  surface  mining 
operations. 

hi  its  reply  of  June  1,  2000. 
Pennsylvania  noted: 

(The)  water  supply  replacement 
requirements  originate  in  two  different 
statutes.  In  cases  where  impacts  are  due  to 
operations  carried  out  below  the  surface  in 
the  workings  of  an  underground  mine, 
replacement  requirements  are  driven  by 


BMSLCA.  In  cases  where  impacts  are  due  to 
activities  at  the  land  surface  (i.e..  surface 
mines,  surface  sites  associated  with 
underground  mines,  coal  preparation  plants 
and  coal  refuse  disposal  areas),  requirements 
are  driven  by  SMCRA.  While  replacement 
requirements  are  similar  under  both 
BMSLCA  and  SMCRA.  there  are  subllt? 
differences  that  demand  separate  treatment. 
For  example.  BMSLC,\  includes  a  rebuttable 
presumption  provision  that  is  defined  bv  an 
angular  projection  from  underground  mine 
workings,  whereas,  the  rebuttable 
presumption  provision  of  SMCRA  is  defined 
by  a  horizontal  proje<:tion  from  the  area 
where  aclivities  take  place  at  the  surface.  Due 
to  these  differences.  effe<:ts  resulting  from 
surface  operations  at  an  underground  mine 
must  be  treated  separately  from  effects 
resulting  from  undergroimd  operations.  In 
de<:iding  the  appropriate  treatment.  DEP  first 
decides  whether  effe<:ts  are  due  to  activities 
afa  surface  site  or  activities  in  the 
underground  mine  workings.  If  the  effe<:ts  are 
due  to  operations  in  the  underground 
workings.  DEP  applies  the  replacement 
re(]uirements  of  2.i  Pa  Code  B9. 14.5a.  If  the 
effe(.ts  are  due  to  oj)erations  at  a  surface 
activity  site.  DEP  applies  the  repldt;emenl 
requirements  in  set:lion  87.119  or  section 
8B.107. 

There  is  no  direct  federal  counterpart. 
The  federal  regulations  at  30  CFR 
817.41(j)  require  the  permittee  to 
replace  any  affected  water  supply  that  is 
affected  by  underground  mining 
activities.  The  federal  definition  of 
"underground  mining  activities"  at  30 
CFR  701.5  includes  surface  operations 
incident  to  underground  coal  extraction 
and  underground  operations.  Section 
89.152(b)  merely  delineates  which  parts 
of  the  Pennsylvania  program  address  the 
various  underground  mining  activities. 
Accordingly,  it  is  not  inconsistent  with 
the  requirements  of  SMCRA  and  the 
federal  reg,ulations.  The  Director  notes 
that  Pennsylvania's  program 
amendment  regarding  water  supply 
replacement  provisions  of  surface 
mines,  including  surface  operations 
incident  to  underground  coal  extraction, 
has  not  yet  been  approved  bv  OSM. 

Section  89.153(a)  and  (b).'Th\s 
section  deals  with  the  relationship 
between  a  rebuttable  presumption  and 
water  supply  replacement.  The 
provisions  of  subsections  (a)  and  (b)  are 
substantively  identical  to  the  provisions 
of  section  5.2(c)  of  the  BMSLCA.  As  we 
stated  previously,  there  is  no  federal 
regulation  that  prohibits  the  state  from 
enacting  a  rebuttable  presumption  for 
water  supply  replacement.  In  fact,  by 
finding  that  operators  are  presumed 
responsible  for  replacement  of  water 
supplies,  these  regulations  will  assist  in 
insuring  that  operators  are  promptly 
informed  of  their  obligation  to  replace 
affected  supplies  and  provide 
emergency  and  temporary  water 
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promptly.  Thus,  the  Director  finds  that 
these  sections  are  in  accordance  with 
section  720(a)(2)  of  SMCRA.  which 
requires  the  prompt  replacement  of  a 
protected  water  supply. 

Section  89.153(c).  This  subsection 
provides  that  affirmatively  proving  that 
an  operator  was  denied  access  to 
conduct  a  premining  or  postmining 
survey  of  a  water  supply  does  not 
relieve  the  operator  of  liability  for  the 
contamination,  diminution  or 
interruption  when  the  landowner, 
affected  water  user  or  the  Department 
proves  the  operator's  underground 
mining  activities  caused  the 
contamination,  diminution  or 
interruption.  There  is  no  direct 
counterpart  to  this  section  in  the  federal 
regulations.  However,  this  section  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations 
because  it  does  not  eliminate  an 
operator's  responsibility  and  it  is  not 
inconsistent  with  enforcement  actions 
where  the  regulator,'  authority  has  the 
initial  burden  of  going  forward  with 
evidence.  Therefore,  the  Director  is 
approving  this  section. 

Section  89.154.  This  section  describes 
the  type  and  make  up  of  maps  to  be 
submitted  with  the  permit  application. 
Subsection  (a)  describes  the  general 
mine  map  and  the  elements  that  are 
required  to  be  incorporated  into  the 
map.  Niunerous  provisions  of  this 
section  were  moved  from  25  Pa.  Code 
89.142.  which  was  previously  approved 
by  OSM.  Specifically,  25  Pa.  Code 
89.142(a)(1)  through  (5)  were  moved  to 
25  Pa.  Code  89.154.  The  Director  is 
approving  the  subsections  since  they 
were  previously  approved  by  OSM  and 
the  federal  rules  have  not  changed  since 
that  approval. 

Section  89.142(a)(6)  was  also  moved 
to  25  Pa.  Code  89.154,  with  the 
exception  of  the  deletion  of  references 
in  subsections  (6)(ii)  and  (iii)  to 
buildings  in  place  as  of  April  27. 1966, 
and  the  deletion  of  the  reference  to 
cemeteries  in  place  as  of  April  27.  1966. 
in  subsection  (6)(iii).  These  references 
were  deleted  in  PADEP's  rulemaking  of 
May  10.  1997  (27  Pa.B.  2371)  that  was 
made  in  response  to  Act  54's  deletion  of 
protection  to  structures  in  place  as  of 
April  27,  1966.  The  May  10, 1997, 
rulemaking  that  modified  subsections 
(6)(ii)  and  (iii)  was  not  submitted  to 
OSM  for  approval  prior  to  the  current 
amendment.  The  Director  is  approving 
the  deletion  of  25  Pa.  Code  89. 1 54 
because  the  deletion  of  references  to 
April  27. 1966,  provides  protections  no 
less  effective  than  those  found  in  the 
federal  regulations.  The  deletion  will 
not  make  Pennsylvania's  program  less 
effective  than  the  federal  program. 


In  addition,  several  provisions  not 
previously  found  in  25  Pa.  Code  89.142 
were  added  to  25  Pa.  Code  89.154. 
These  include  25  Pa.  Code  89.154(6){iii), 
(x),  (xi),  (xix).  Section  89.154(a)(6)(iii) 
requires  maps  to  contain  structures  or 
classes  of  structures  listed  in  25  Pa. 
Code  89.142a(f)(l)(i)-(v).  Section 
89.154(a)(6)(x)  requires  maps  to  depict 
oil.  gas  and  coal  slurry  pipelines  larger 
than  4  inches  in  diameter.  Section 
89.154(a)(6)(xi)  requires  maps  to  depict 
water  and  sewer  main  and  transmission 
lines.  Section  89.154(a)(6)(xix)  requires 
maps  to  depict  proposed  underground 
workings,  including  a  description  of  the 
location  and  extent  of  the  areas  in 
which  planned  subsidence  mining 
methods  will  be  used  and  the 
identification  of  all  areas  where 
measures  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage. 

The  Director  is  approving  these 
various  subsections.  The  federal  rule  at    . 
30  CFR  784.20(a)(1)  requires  a  map  of 
the  permit  and  adjacent  area  showing 
the  location  and  type  of  structures, 
lands  and  water  supplies  that  could  be 
affected  by  subsidence.  The 
Pennsylvania  rules  list  such  items, 
therefore  they  are  no  less  effective  than 
the  federal  requirements  for  maps  found 
in  30  CFR  784.20(a)(1).  In  addition. 
Pennsylvania's  mapping  requirements 
include  items  which  are  required  under 
30  CFR  sections  783.24(c),  783.25(a)(1), 
783.25(a)(4)  and  783.25(a)(5)  and  are  no 
less  effective  than  these  federal 
regulations. 

In  our  letter  of  June  21,  1999,  to 
Pennsylvania,  we  noted  that  this 
subsection  does  not  contain  a 
requirement  that  the  general  mine  map 
include  renewable  resource  lands  or 
drinking  or  domestic  or  residential 
water  supplies  as  is  required  bv  30  CFR 
784.20(a)(1). 

In  its  response  to  us  of  Jime  1,  2000, 
Pennsylvania  noted  that: 

Section  89.154|a)  does  require  the  General 
Mine  Map  to  include  water  supplies  (see 
subparagraph  (6)(vii)).  The  definition  of 
water  supply  under  2,5  Pa  Code  89.5  includes 
domestic  water  supplies  and  virtually  all 
other  types  of  developed  water  supplies 
commonly  found  in  the  bituminous  coal 
Tields.  There  is  also  a  general  requirement  to 
show  all  water  wells  under  subparagraph 
(6)(xiv).  The.se  requirements  would  include 
all  water  supplies  within  the  scope  of  the 
federal  term,  "drinking,  domestic  or 
residential  water  supply." 

Although  section  89.134(a)  does  not 
include  an  explicit  requirement  to  show 
renewable  resource  lands  on  the  map.  it  does 
include  requirements  to  map  most  elements 
that  fall  within  the  scope  of  the  term, 
renewable  resource  lands.  First  of  all.  the 
General  Mine  Map  must  include  the  entire 


surface  area  above  the  proposed  mine  and 
additional  area  beyond  the  mine  boundaries 
where  structures  may  be  damaged  and 
surface  lands  may  suffer  material  damage. 
This  area  would  include  all  renewable 
resource  lands  that  exist  above  or  adjacent  to 
the  proposed  mine.  It  would  include  the 
recharge  area  of  aquifers  that  lie  above  and 
adjacent  to  the  mine  plan.  It  would  also 
include  areas  where  agricultural  operations 
take  place. 

The  federal  definition  of  "renewable 
resource  lands"  found  at  30  CFR  701.5 
means  aquifers  and  areas  for  the 
recharge  of  aquifers  and  other 
underground  waters  as  well  as  areas  for 
agricultural  or  silvicultural  production, 
production  of  food  and  fiber,  and 
grazing  lands.  The  Director  accepts 
Pennsylvania's  position  that  25  Pa.  Code 
89.154  will  require  the  requisite 
information  on  aquifers  and  areas  for 
agricultural  production  and  is 
approving  this  section. 

Section  89.154(b).  This  section 
requires  mine  maps  to  be  submitted  to 
the  Department  every  six  months  and 
also  gives  the  requirements  for  the 
objects  that  are  to  be  included  on  the 
maps.  There  is  no  federal  counterpart  to 
this  section.  The  Director  finds  that  this 
section  is  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  federal 
regulations  because  it  will  not  limit 
protection  to  landowners  and  water 
users  and  will  allow  them  to  monitor 
the  progress  of  underground  mining 
operations.  The  Director  is  approving 
this  section. 

Section  89.1 54(c}.  This  section 
requires  the  six-month  maps  to  be  filed 
with  the  recorder  of  deeds  for  each 
county  in  which  underground  mining  is 
projected  and  proof  of  filing  to  be 
submitted  to  the  Department.  There  is 
no  federal  counterpart  to  this  section. 
The  Director  finds  that  this  section  is 
not  inconsistent  with  the  requirements 
of  SMCRA  and  the  federal  regulations 
because  it  will  not  limit  protection  to 
landowners  and  water  users  and  will 
assure  the  progress  maps  are  available  to 
the  public.  The  Director  is  approving 
this  section. 

Section  89.154(d).  This  section 
provides  that  no  underground  mining 
may  occur  until  it  is  shown  as  projected 
mining  on  the  maps  required  by 
subsection  (b)  and  the  maps  have  been 
on  file  with  the  recorder  of  deeds  office 
for  10  days.  There  is  no  federal 
counterpart  to  this  section.  The  Director 
finds  that  this  section  is  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  federal  regulations  because  it  will 
not  limit  protection  to  landowners  and 
water  users  and  will  assure  mining 
maps  delineating  mining  progress  are 
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available  for  inspection.  The  Director  is 
approving  this  section. 

Section  89.155.  This  section  provides 
for  public  notice  to  property  owners, 
utilities,  and  political  subdivisions  at 
least  six  months,  but  less  than  five 
years,  prior  to  mining  beneath  the 
property.  It  also  requires  that  the  notice 
identify  the  area  where  underground 
mining  will  occur,  the  time  frames  for 
mining,  the  location  where  the  maps 
and  applications  (which  includes  the 
subsidence  control  plan)  may  be 
inspected,  and  where  the  owners  can 
submit  complaints.  These  requirements 
are  essentially  the  same  as  the 
requirements  of  the  federal  regulations 
at  30  CFR  817.122.  The  federal  rules 
require  at  least  six  months  notice  to  all 
owners  and  occupants.  The  notice  must 
include  the  areas  to  be  mined,  the  time 
frames  and  the  location  where  the 
subsidence  control  plan  may  be 
examined.  The  Director  is  approving 
this  public  notice  portion  of  Uie 
regulation  because  it  is  no  less  efi^ective 
than  the  federal  regulations  at  30  CFR 
817.122.  However,  the  Director  is 


requiring  this  section  to  be  amended 
because  of  the  use  of  the  term 
"imderground  mining."  Please  see  the 
combined  finding  regarding  use  of  the 
term  "underground  mining"  as  opposed 
to  "underground  mining  operations"  at 
the  end  of  the  regulation  section  for 
more  information. 

Sections  89.141(d),  89.141(d)(9). 
89.142a(a),  89.142a(f)(l). 
89. 1 42a(f)(2)(i).  89. 1 42a(h)(l ). 
89.142a(h)(2),  89.142a(i)(l),  89.143a(a). 
89.143a(d)(l).  89.143a(dj(2), 
89.143a(d)(3).  89.155(b)(1)  and  (2).  and 
89.155(c).  The  Director  has  found  that 
these  sections  of  25  Pa.  Code  Chapter  89 
are  less  stringent  than  section  720(a]  of 
SMCRA  because  of  their  reference  to 
underground  mining.  These  sections 
require  a  description  of  the  impacts  of 
underground  mining  on  surface 
features,  structures  and  facilities  and 
provide  performance  standards  to 
remedy  those  impacts.  Section  720(a)  of 
SMCRA  requires  underground  coal 
mining  operations  to  comply  with  those 
requirements.  The  term  "imderground 
coal  mining  operations"  is  more 


expansive  than  Pennsylvania's 
definition  of  underground  mining, 
which  is  defined  at  25  Pa.  Code  89.5  to 
be  the  extraction  of  coal.  The  federal 
definition  of  underground  coal  mining 
activities  describes  underground 
operations  as  underground  construction, 
operation  and  reclamation  of  shafts, 
adits,  underground  support  facilities,  in 
situ  processing,  and  underground 
mining,  hauling,  storage  and  blasting. 
Thus,  under  Pennsylvania's  proposed 
sections,  the  only  activity  that  must 
meet  the  environmental  requirements  of 
Chapter  89  is  coal  extraction,  while 
under  SMCRA,  all  underground 
operations  must  meet  the  environmental 
requirements.  The  Director  is  requiring 
the  above  noted  sections  of  25  Pa.  Code 
to  be  amended  to  be  no  less  stringent 
than  section  720(a)  of  SMCRA. 

Summary  Table 

The  table  below  summarizes  the 
Director's  findings  with  regard  to  each 
section  of  25  Pa.  Code  Chapter  89. 


Sections  of  the  regulations  under  25  Pa.  Code 
Chapter  89  that  are  approved 


Sections  of  tt>e  regulations  under  25  Pa. 
Code  Chapter  89  that  are  conditionalty  ap- 
proved or  are  required  to  be  arnended 


Sections  of  tt>e  regulations  under  25  Pa. 

Code  Chapter  89  that  are  not  approved  in 

wt>ole  or  in  pan 


Section  89.5,  the  definitions  of  the  following 
terms:  "dwelling,"  "irreparable  damage," 
"material  damage,"  "noncommercial  build- 
ing," "public  buildings  and  facilities,"  "public 
water  supply  system,"  'ret)uttat)le  presump- 
tion area,"  "underground  mining,"  "under- 
ground mining  operations,"  "water  supply". 


89:33 

89.34 - '. 

89.35 

89.36 

89.67 

89.141(a) 

89.141(d)(2),  (d)(4),  (d)(5),  (d)(7).  (d)(8).  (d)(10) 

and(d)(ll) 
Deletion  of  89.142 
89.142a(a)(1),  (2),  (3)and(4) 
89.142a(b) 

89.142a(c)(1)  and  (2)(i)-(vi) 
89.142a(e) 

89.142a(0(1)(i),  (ii),  (iv).  and  (v) 
89.142a(f)(2)(ii) 
89.142a(g)(2).  (3).  and  (4) 
89.142a(i)(2).  (j),  (k),  and  (I) 
Deletion  of  89.143(a)  through  (g) 
89.143a(b) 
Deletion  of  89.144 
89.144a(a)(2).  and  (3) 
Deletion  of  89.145(a)  and  (b) 
89.145a(a)(1)(i)-(vi) 
89.145a(a)(2)  and  (3) 
89.145a(c) 
89.145a(d) 
89.145a(0(1)(iHiv) 
89.145a(f)(2) 
89.145a(f)(3)(iii) 


89.141(d).  (d)(3),  (6),  and  (9) 

89.142a(a) 

89.142a(c)(3) 

89.142a(d) 

89.142a(f)(1) 

89.142a(f)(2)(i) 

89.142a(g)(1) 

89.142a(h)(1)and(2) 

e9.142a(i)(1) 

89.143a(a) 

89.143a(d)(1)and(2) 

89.145a(b) 

89.145a(e)(1)and(2) 

89  145a(f)(3)(i)  and  (ii) 

89.146a(c) 

89.155(b)(1)  and  (2).  and  (c) 


1  89.5,  the  definitions  of  the  following  terms: 
I      "de   minimis  cost  increase."   'lair  market 
value,"    "permanently   affixed   appurtenant 
I     structures". 
I  89  142a(f)(1)(iil). 

89.l43a(c). 

89.143a(d)(3). 

89.144a(a)(1). 

89.145a(a)(1). 

89.145a(f)(1)(v). 

89.152(a)(2)  and  (4). 

89.152(a)(5)(i)  and  (ii). 
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Sections  of  the  regulations  under  25  Pa.  Code 
Chapter  89  that  are  approved 


Sections  of  the  regulations  under  25  Pa. 
Code  Chapter  89  that  are  conditionally  ap- 
proved or  are  required  to  be  amended 


Sections  of  the  regulations  under  25  Pa. 

Code  Chapter  89  that  are  not  approved  in 

whole  or  in  part 


89.145a(f)(4) 

89.146a(a).  and(b) 

89.152(a)(1)  and  (3) 

89.152(b) 

89.153  (a)  through  (c) 

89.154(a)  through  (d) 

89.155(a),  (b)(3)  and  (4) 


IV.  Summary  and  Disposition  of 
Comments  ; 

Federal  Agency  Comments  \ 

On  August  5, 1998.  we  asked  for 
comments  from  various  federal  agencies 
that  may  have  an  interest  in  the 
Pennsylvania  amendment 
(Administrative  Record  Number  PA 
841.08).  We  solicited  comments  in 
accordance  with  section  503(h)  of 
SMCRAand  30CFR  732.1 7{h)(ll)(i)  of 
the  federal  regulations. 

The  U.S.  Department  of  Labor.  Mine 
Safety  and  Health  Administration,  Coal 
Mine  Safety  and  Health,  Districts  1  and 
2  indicated  it  had  no  comments  on  the 
proposed  amendment.  | 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  submitted  comments  regarding 
several  areas.  The  first  comments  were 
concerned  with  endangered  species. 
FWS  pointed  out  that  Pennsylvania's 
regulations  at  25  Pa.  Code.  Chapter  89, 
Subchapters  A.  D.  E,  F.  and  G  do  not 
mention  endangered  species  protection. 
FWS  goes  on  to  say  that  the  provision 
in  Subchapter  C.  section  89.82(e) 
appears  to  be  less  protective  than  the 
federal  requirement  found  in  30  CFR 
773.15(c)  and  appears  to  apply  onlv  to 
reclamation  activities.  FWS  also 
described  the  requirements  for 
protection  of  endangered  species  found 
in  Subchapter  B.  section  86.37.  FWS 
concludes  its  comments  on  endangered 
species  by  indicating  it  is  unclear 
whether  the  provisions  of  Chapter 
86.37(a)(15)  apply  to  all  portions  of 
Chapter  89.  including  the  less  protective 
section  89.82(e).  OSM  did  not  find  these 
comments  to  be  relevant  to  the 
amendment  submitted  by  Pennsylvania. 
Pennsylvania  is  requesting  to  change  its 
program  to  deal  with  subsidence 
damage  to  structures  and  water 
supplies.  The  portions  of  Chapter  89 
dealing  with  endangered  species  were 
not  part  of  the  amendment  Pennsylvania 
submitted  for  approval.  Neither  section 
86.37  nor  section  89.82  were  requested 
to  be  changed  by  Pennsylvania  in  this 
rulemaking.  These  sections  are  part  of 
Pennsylvania's  approved  program  and 
as  such  it  would  be  inappropriate  for 


OSM  to  comment  on  them  in  the 
context  of  the  current  rulemaking. 
FWS  also  submitted  comments 
regarding  streams.  FWS  noted  that 
Pennsylvania  limits  subsidence 
protection  for  streams  to  perennial 
streams,  which  is  a  limitation  not  found 
in  the  federal  program.  FWS  asserts  that 
there  is  no  similar  limitation  in  the 
federal  program,  which  generally 
protects  "streams"  or  "intermittent  and 
perennial"  streams.  Presumably.  FWS's 
assertion  that  Pennsylvania's  program 
provides  lesser  protection  to 
intermittent  and  perennial  streams  was 
made  relative  to  full  extraction  mining 
and  on  the  basis  that  proposed  sections 
89.141(d)(9)  and  (10)  under  subsidence 
control  application  requirements  only 
mention  perennial  streams. 

Two  points  are  relevant  to  address  the 
FWS's  concern.  First,  the  above 
referenced  requirements  were 
previously  included  in  the  approved 
Pennsylvania  program.  More 
specifically,  sections  89.141(d)(9)  and 
(10)  were  previously  addressed  in  the 
approved  program  under  old  section 
*-89.141(d)(2).  Old  section  89.141(d)(2) 
required  a  discussion  of  perennial 
streams  based  on  89.143(d)  and 
89.143(b)(l){iv),  respectively,  and 
addressed  the  specific  topics  found  at 
the  new  89.141(d)(9)  and  (10). 

Second,  the  Pennsylvania  program 
requires  the  same  level  of  subsidence 
damage  prevention  and  mitigation  for 
streams  (perennial  and  intermittent)  that 
is  required  under  the  federal 
requirements.  Federal  requirements 
address  full  extraction  mining  impacts 
to  surface  lands  through  a  material 
damage  standard.  As  noted  in  the 
preamble  to  the  1995  federal  EPAct 
rules.  "(Tjhe  definition  of  "material 
damage"  covers  damage  to  the  surface 
and  to  surface  features,  such  as 
wetlands,  streams,  and  bodies  of  water 
*   *   *  "(60  FR  16724).  Under  30  CFR 
784.20(b)(8),  the  permit  subsidence 
control  plan  must  contain  a  description 
of  the  measures  to  be  taken  to  mitigate 
any  subsidence-related  material  damage 
to  the  land.  In  addition,  under  30  CFR 
817.121(c)(1),  the  permittee  must  correct 
any  material  damage  resulting  from 


subsidence  caused  to  surface  lands,  to 
the  extent  technologically  and 
economically  feasible,  by  restoring  the 
land  to  a  condition  capable  of 
maintaining  the  value  and  reasonably 
foreseeable  uses  that  it  was  capable  of 
supporting  before  subsidence  damage. 

With  regard  to  Peimsylvania 
requirements,  even  prior  to  the 
proposed  amendment,  the  approved 
program  required  the  protection  of 
surface  lands  (including  perennial  and 
intermittent  streams)  in  a  manner  no 
less  effective  than  federal  standards. 
More  specifically,  old  section 
89.141(d)(2)  and  subsection  (d)(2)(iii) 
required  a  description  of  the  measures 
(both  underground  and  on  the  surface) 
taken  to  prevent,  minimize  or  avoid 
subsidence  from  causing  damage  or 
lessening  the  value  or  reasonably 
foreseeable  use  of  the  surface  land.  Old 
performance  standards  sections 
89.143(e)  and  89.145(a)  required 
operators  to  maintain  the  value  and 
reasonably  foreseeable  use  of  surface 
lands  and  to  correct  material  damage  to 
surface  lands  to  the  extent 
technologically  and  economically 
feasible  by  restoring  the  land  to  a 
condition  capable  of  maintaining  the 
value  or  reasonably  foreseeable  use.  The 
proposed  Pennsylvania  amendment  did 
not  alter  that  level  of  protection.  Under 
sections  89.141(d)(8)  and  89.142a(e), 
Pennsylvania  still  requires  operators  to 
provide  a  description  of  the  measures  to 
be  taken  to  maximize  mine  stability  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  the  surface  land,  and 
when  damiaged  by  subsidence,  to  correct 
material  damage  to  surface  lands  to  the 
extent  technologically  and  economically 
feasible.  In  conclusion,  OSM  does  not 
agree  with  FWS  that  Peimsylvania 
limits  subsidence  protection  to 
perennial  streams.  Rather, 
Pennsylvania's  regulations  have  in  the 
past  and  will  continue  to  after  this 
approval,  contain  more  specific 
language  aimed  at  addressing  basic 
federal  requirements  for  the  protection 
of  those  streams  identified  as  perennial 
in  nature. 

FWS  also  commented  that 
Peimsylvania  has  reduced  stream 
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protection  in  Chapter  89  by  revising  the 
definition  of  a  perennial  stream.  While 
FWS  admits  the  definition  of  a 
perennial  stream  in  Chapter  89  closely 
matches  the  federal  definition  of 
perennial  streams  foimd  in  30  CFR 
701.5,  it  notes  that  Pennsylvania's 
implementing  technical  guidance 
document  is  not  adequate.  The  technical 
document  (TGD  563-2000-655) 
provides  a  methodology  for  proving  a 
stream  is  not  perennial  that  is  not 
biology  based,  which  could  lead  to  a 
failure  to  protect  many  stream  systems. 
FWS  also  questioned  implementation  of 
technical  guidance  document  TGD  563- 
2000-655  with  regard  to  evaluating 
restrictions  on  mining  near  streams.  In 
this  case  FWS  asked  OSM  to  conduct  a 
random  sampling  of  streams 
undermined  to  evaluate  the  ability  of 
the  TGD  to  predict  subsidence  effects  on 
streams  before  OSM  accepts  the  TGD  as 
part  of  Pennsylvania's  program 
amendments.  Finally  FWS  indicated 
TGD  563-2000-655  is  inconsistent  with 
SMCRA  and  the  Clean  Water  Act 
because  it  does  not  adequately  address 
aquatic  life  issues. 

Pennsylvania  did  not  amend  its 
definition  of  "perennial  stream"  in  this 
rulemaking.  Also  Pennsylvania  did  not 
submit  technical  document  (TGD  563- 
2000-655)  as  part  of  this  program 
amendment.  As  a  result,  OSM  did  not 
review  it  in  conjunction  with  the 
amendment.  Since  the  definition  and 
the  technical  document  are  outside  the 
scope  of  the  amendment,  OSM  is  not 
required  to  respond  to  this  comment. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17{h)(ll){i) 
and  (ii),  OSM  is  required  to  solicit 
comments  and  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  By 
letter  dated  August  5, 1998,  we 
requested  comments  and  concurrence 
from  EPA  on  the  Commonwealth's 
proposed  amendment  of  the  BMSLCA 
and  implementing  regulations 
(Administrative  Record  Niunber  PA 
841.08).  EPA  responded  on  April  26, 
2001  (Administrative  Record  Number 
PA  841.07),  that  it  had  no  objections  or 
specific  conunents  on  the  proposed 
amendments.  However,  EPA  did  wish  to 
convey  its  concerns  about  the  impact  of 
longwall  mining  operations  on  streams 
and  noted  that  it  supports  continued 
evaluation  of  the  extent  of  impacts  and 
the  development  of  solutions  for 


preventing,  minimizing,  or  mitigating 
objectionable  impacts. 

OSM  solicited,  but  did  not  receive, 
comments  from  the  Advisory  Council 
on  Historic  Preservation,  and  the  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service. 

State  Agency  Comments 

The  Pennsylvania  Fish  and  Boat 
Commission  (PA  FBC)  commented  that 
sections  89.34,  89.35  and  89.36  are 
discussed  in  the  amendment  but  only  in 
relation  to  water  supply  protection.  PA 
FBC  believes  these  sections  need  to  be 
further  revised  to  include  the  protection 
of  surface  and  groundwater  to  better 
protect  the  streams  in  areas  of  high 
extraction  mining. 

PA  FBC  is  correct  in  its  assertion  that 
sections  89.34,  89.35.  and  89.36  were 
modified  to  provide  additional 
protection  for  water  supplies.  In 
submitting  this  amendment, 
Pennsylvania  was  responding  to  the 
federal  rules  regarding  restoration  or 
replacement  of  water  supplies.  These 
federal  rules  do  not  provide  additional 
protection  from  subsidence  to  streams. 
As  noted  in  our  response  to  comments 
by  FWS,  Pennsylvania's  amendment 
does  not  alter  the  minimum  federal 
requirements  with  respect  to  streams. 

PA  FBC  also  commented  on 
Pennsylvania's  Technical  Guidance 
Document  (TGD  563-2000-655) 
regarding  the  definition  of  a  perennial 
stream.  PA  FBC's  comments  were 
similar  to  the  conunents  provided  by 
FWS  on  the  same  subject.  Please  see  the 
FWS  conunents  regarding  TGD  563- 
2000-655. 

OSM  solicited,  but  did  not  receive, 
comments  from  the  Pennsylvania 
Historical  and  Museum  Commission, 
Bureau  of  Historic  Preservation. 

Public  Comments 

Public  comments  were  received  in 
writing  and  orally  at  the  public  hearing 
held  in  Washington,  Pennsylvania  on 
October  13, 1998.  Sixteen  people  spoke 
at  the  public  hearing.  Additionally,  we 
received  written  public  comments. 
before  and  after  the  public  hearing,  from 
three  citizen's  groups,  and  seven  private 
citizens.  We  also  received  comment 
letters  from  an  industry  group  and  four 
coal  companies.  In  response  to  our 
reopening  of  the  public  comment  period 
on  December  8,  2000,  we  received 
comments  from  a  citizen's  group  and  an 
industry  group.  We  have  organized 
these  comments  and  our  response  by  the 
section  of  the  BMSLCA  or  the 
regulations  they  pertain  to.  We  also 
have  a  section  of  general  comments  that 
did  not  pertain  to  any  specific  portion 
of  the  BMSLCA  or  the  regulations. 


One  commenter  incorporated  by 
reference  OSM's  November  12.  1996 
and  November  22. 1996  preliminary 
comments  to  Pennsylvania  on  Act  54 
and  Pennsylvania's  not  yet  finalized 
regulations.  Pennsylvania's  regulations 
were  adopted  by  the  Pennsylvania 
Environmental  Quality  Board  on  March 
17. 1998.  and  published  in  the 
Pennsylvania  Bulletin  on  June  13. 1998. 
On  July  29. 1998,  pursuant  to  30  CFR 
732.17(b).  Pennsylvania  submitted  Act 
54  and  the  finalized  regulations  to  OSM 
for  its  review.  Accordingly,  the 
preliminary  issues  raised  by  OSM  in  the 
1996  letters  were  either  addressed  in  the 
two  "issue  letters"  sent  by  OSM  to 
Pennsylvania  requesting  clarification  of 
numerous  issues  [letters  dated  June  21. 

1999  (Administrative  record  number  PA 
841.32)  and  June  23.  2000 
(Administrative  record  number  PA 
841.40))  or  satisfied  by  either  changes  in 
Pennsylvania's  regulations  or  by 
Pennsylvania's  explanations  that  were 
submitted  as  part  of  the  July  29th 
submission.  Pennsylvania  responded  to 
the  first  issue  letter  on  June  1,  2000 
(Administrative  record  number  PA 
841.39)  and  to  the  second  on  July  18. 

2000  (Administrative  record  number  PA 
841.41).  The  substance  of  the  issue 
letters  and  Pennsylvania's  responses  are 
discussed  in  the  findings  portion  of  this 
final  rule.  Therefore.  OSM  is  not 
addressing  its  own  preliminaiy  1996 
comments  on  a  separate  basis. 

Comments  on  the  changes  to  the 
BMSLCA: 

Section  5.1(a)(1) 

Commenters  noted  that  section 
5.1(a)(1)  of  the  BMSLCA  only  requires 
operators  to  provide  an  alternate  water 
source  that  adequately  services  in 
quantity  and  quality  the  premining  use 
or  the  foreseeable  uses  of  the  supply, 
which  is  contrar\'  to  the  provisions  of 
section  720(a)(1)"  of  SMCRA.  The 
commenters  believe  SMCRA  requires 
restoration  of  water  supplies  to 
premining  quality  and  quantity,  which 
could  be  a  higher  standard  than  the  use- 
based  standard  of  the  BMSLCA. 

Other  commenters  voiced  similar 
concerns  and  added  that  Pennsylvania's 
"adequate  for  use"  standard,  in  many 
cases,  would  not  meet  state  or  federal 
requirements  to  maintain  the  value  and 
use  of  the  land. 

The  Director  has  found  that 
Pennsylvania's  program  regarding  the 
quality  of  replacement  water  supplies  is 
as  effective  as  the  federal  regulations. 
For  an  explanation  of  the  reasons 
behind  the  Director's  decision,  please 
see  the  discussion  regarding  section 
5.1(a)(2).  Regarding  quantity,  the 
Director  has  conditionally  approved 
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Pennsylvania's  program  to  insine  that 
replacement  supplies  and  delivery 
systems  will  be  of  a  cahber  that  will 
maintain  the  value  and  reasonably 
foreseeable  uses  of  the  land. 

Section  5.1(a)(2)  I 

Commenters  contended  that  this 
section  sanctions  replacement  of  a 
marginally  acceptable  water  quality, 
rather  than  requiring  replacement  of 
equivalent  quality,  by  requiring  that  the 
water  meet  minimum  standards  defined 
under  the  Safe  Drinking  Water  Act. 

The  Director  believes  that  with 
respect  to  water  quality,  an  equivalency 
determination  can  be  made  in  terms  of 
suitability  for  particular  uses  rather  than 
requiring  that  the  chemical  composition 
of  the  replacement  supply  be  identical 
to  that  of  the  premining  supply.  As  a 
result.  Pennsylvania's  program  will 
insiue  that  water  quality  of  replacement 
supplies  will  be  equivalent  to  premining 
supplies.  For  more  information  on  the 
Director's  decision  to  approve  this 
portion  of  the  amendment  please  see  the 
discussion  of  section  5.1(a)(2)  of  the 
BMSLCA  in  the  Director's  findings. 

Section  5.1(a)(3)  | 

Commenters  alleged  that  when 
mining  damages  investor-owned  water 
supply  systems,  the  added  costs  of 
repairs  are  passed  to  water  users  in  the 
form  of  higher  water  bills.  The 
commenters  believe  that  operators  who 
cause  the  damage  should  pay  for  the 
repair  of  utility  lines. 

OSM  does  not  agree  with  this 
comment.  The  federal  regulation  at  30 
CFR  817.180  regarding  utilities  only 
requires  that  undergroimd  mining 
activities  be  conducted  in  a  manner  that 
minimizes  damage,  destruction  or 
disruption  of  services  provided  by 
utilities.  The  rules  do  not  require 
operators  to  reimbiu^e  utilities  for 
damage  to  utility  lines. 

Section  5.1(b) 

Commenters  noted  that  this  section 
eliminates  a  mine  operator's 
responsibiUty  for  replacement  of 
damaged  water  supplies  if  a  claim  of 
contamination,  diminution  or 
interruption  is  made  more  than  two 
years  after  the  supply  has  been 
adversely  affected.  The  commenters 
beUeve  this  section  is  contrary  to 
SMCRA  because  there  is  no  limitation  of 
action  provided  under  federal  law,  and 
that  section  509  of  SMCRA  requires  a 
performance  bond  that  extends  for  a 
minimum  of  five  years  after 
reclamation.  The  commenters  believe 
that  the  federal  rules  indicate  that 
wherever  and  whenever  it  is  shown 


mining  activity  caused  the  loss,  the 
operator  is  responsible  for  replacing  it. 

OSM  agrees  that  this  section  is  less 
stringent  than  SMCRA.  For  the  reasons 
discussed  in  the  finding  for  section 
5.1(b),  this  section  has  not  been 
approved  by  the  Director. 

Section  5.2 

One  commenter  referenced  the 
November  12, 1996  comments  firom 
OSM  to  Pennsylvania.  As  stated  earlier, 
OSM  is  not  addressing  its  own 
preliminary  1996  comments  on  a 
separate  basis. 

Section  5.2(a)(1) 

Commenters  noted  that  this  section 
obligates  citizens  whose  water  supply 
has  been  damaged  to  first  contact  the 
operator.  The  commenters  were 
concerned  with  the  part  of  section 
5.2(a)(1)  requiring  the  operator  to 
investigate  reported  water  losses  with 
reasonable  diligence  because  there  is  no 
time  frame  limiting  how  long  the 
company  can  take  to  conduct  the 
investigation  nor  does  the  section  define 
reasonable  diligence. 

The  Director  recognizes  the 
commenters'  concerns  regarding  timely 
investigation  of  citizen  complaints  and 
has  approved  the  portion  of  section 
5.2(b)(2)  dealing  with  inspection  to  the 
extent  that  Pennsylvania  recognizes  that 
the  approved  program  may  require  a 
more  timely  response  to  complaints 
than  that  required  by  this  section. 
Additionally,  the  Director  believes  the 
amendment  required  of  section  5.1(a)(1) 
of  the  BMSLCA  responds  to  the 
commenters'  concerns  regarding  the 
prompt  replacement  of  all  adversely 
affected  water  supplies. 

Section  5.2(b)(2) 

A  commenter  contended  that  this 
section  allows  up  to  45  days  for 
investigation  of  a  claim  of  water  loss, 
which  contrasts  with  the  federal  law 
requiring  prompt  replacement  of  water 
supplies.  OSM  does  not  fully  agree  with 
this  comment.  In  this  section, 
Pennsylvania  has  placed  a  cap  on  the 
length  of  time  an  investigation  may 
continue.  There  is  no  federal 
requirement  limiting  the  length  of  time 
of  investigations.  As  noted  in  the 
approval  of  this  requirement,  the 
Director  is  approving  this  portion  of 
section  5.2(b)(2)  to  the  extent  that 
Pennsylvania  recognizes  that  the 
approved  program  may  require  a  more 
timely  response  to  complaints  than  that 
required  by  this  section. 

A  commenter  also  claimed  that  this 
section  is  not  as  effective  as  the  federal 
regulations  because  it  allows  up  to  three 
years  for  permanent  water  supply 


replacement  whereas  the  federal  law 
defines  prompt  replacement  as  no 
longer  than  two  years.  For  the  reasons 
discussed  in  the  finding  for  section 
5.2(b)(2),  the  Director  also  agrees  that 
this  is  less  effective.  The  time  frames  for 
water  supply  replacement  in  the 
preamble  to  the  federal  regulations  (60 
FR  16727)  are  "*  *  *  intended  to  assist 
regulatory  authorities  in  deciding  if 
water  supplies  have  been  'promptly' 
replaced."  The  guidance  indicates  a 
permanent  water  supply  should  be 
provided  within  two  years.  Because 
section  5.2(b)(2)  of  BMSLCA  can  allow 
three  years  to  pass  before  PADEP  is 
required  to  issue  orders  for  replacement, 
the  Director  has  not  approved  the 
phrasein  this  section  that  reads,  "*   *  * 
where  the  contamination,  diminution  or 
interruption  does  not  abate  within  three 
years  of  the  date  on  which  the  supply 
was  adversely  affected." 

A  commenter  furtheralleged  that  it  is 
unclear  whether  the  term  "orders" 
included  in  section  5.2(b)(2) 
contemplates  an  enforcement  order.  The 
Director  has  found  that  the 
Pennsylvania  program  adequately 
defines  the  orders  that  can  be  written  in 
response  to  violations.  Section  5.2(b)(2) 
describes  the  circiunstances  that  may 
result  in  an  order,  but  the  approved 
program  already  defines  the  types  of 
orders  that  Pennsylvania  will  issue.  It  is 
unnecessary  to  restate  the  types  of 
orders  that  can  be  issued  in  this  section. 

Section  5.2(d) 

One  conunenter  noted  if  a  landowner 
fails  to  allow  access  for  a  premining 
survey,  and  the  landowner  has  been 
advised  of  the  rights  established  by 
sections  5.1  and  5.3,  the  operator  can 
escape  liability  where  damage  occurs 
unless  the  injured  party  has  baseline 
data  relative  to  the  affected  water 
supply.  The  commenter  believes  that 
this  section  limits  the  evidence  that  a 
water  supply  user  or  landowner  can  ' 
introduce  in  a  manner  that  is  improper 
and  inconsistent  with  federal  law.  The 
commenter  also  asserted  that  it 
improperly  shifted  the  burden  of 
collecting  hydrologic  data  to  the 
landowner,  that  there  was  inadequate 
notice,  and  that  the  10  day  access  period 
was  too  short. 

Another  commenter  averred  that  this 
section's  response  to  landowners  who 
refuse  operators  requests  to  conduct  a 
premining  inspection  is  pimitive  and 
not  in  accordance  with  the  federal 
regulations. 

OSM  agrees  with  these  conunents. 
The  Director  is  not  approving  a  portion 
of  section  5.2(d)  regarding  burden  of 
proof.  This  action  will  respond  to  the 
commenter's  concerns  that  this  section 
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will  limit  the  evidence  a  water  supply 
user  or  landowner  can  introduce  to  ■ 
prove  the  effects  of  subsidence  on  a 
water  supply.  For  a  full  discussion  of 
the  specific  language  and  the  reasons  for 
not  approving  part  of  section  5.2(d), 
please  see  the  discussion  of  that  section 
earlier  in  this  rulemaking. 

Section  5.2(e) 

Commenters  contended  that  sections 
5.2(e)(1),  (2)  and  (3)  each  attempt  to 
release  an  operator  of  responsibility  for 
water  loss  in  ways  that  are  improper 
under  federal  law.  The  commenters 
believe  that  subsection  (1),  which 
relieves  an  operator  from  liability  where 
the  premining  survey  shows  that  the 
contamination,  diminution  or 
interruption  existed  prior  to  mining, 
appears  to  grant  conclusive  effect 
without  allowing  inquiry  into  whether 
the  survey  is  accurate  or  sufficient  to 
demonstrate  a  lack  of  causation. 

The  Director  does  not  agree  that  this 
section  limits  the  rights  of  landowners 
to  challenge  whether  the  survey  is 
accurate  or  sufficient  to  demonstrate  a 
lack  of  causation.  Pennsylvania 
responded  to  a  similar  question  in  the 
preamble  to  its  regulations  regarding 
subsidence  damage  repair  and  water 
supply  replacement  (28  Pa.B.  2776). 
Pennsylvania  noted  that  if  a  landowner 
disagreed  with  the  premining  survey 
results,  he  or  she  could  arrange  to  have 
a  certified  laboratory  conduct  an 
independent  survey  at  their  own 
expense  or  ask  PADEP  to  conduct  a 
review  of  the  results  of  the  mine 
operator's  survey  and  conduct 
additional  testing,  if  necessary.  Clearly, 
Pennsylvania  envisioned  that  the  results 
of  premining  sampling  could  be 
challenged. 

The  commenters  further  noted  that 
subsection  (2)  relieves  the  operator  of 
liability  after  a  three-year  lapse  of  time 
after  mining.  The  commenters  were 
concerned  because  the  time  of  mining  is 
not  directly  related  to  the  timing  of 
water  loss,  and  this  fails  to  consider  that 
subsidence  may  not  occiu  immediately, 
or  that  other  factors  may  contribute  to 
the  water  loss.  The  commenters  further 
stated  that  the  three-year  limit  is  also 
arbitrary  and  inconsistent  with  the 
federal  act  which  reserves  jurisdiction 
and  allows  reassertion  of  jurisdiction  at 
any  time. 

Finally,  a  commenter  maintained  that 
bond  release  should  not  terminate 
operator  liability. 

OSM  generally  agrees  with  the 
commenters.  The  Director  has  not. 
approved  this  section  because  allowing 
an  operator  to  be  relieved  of  the  liability 
to  restore  or  replace  affected  water 
supplies  three  years  after  imderground 


mining  activities  have  ceased  is 
inconsistent  with  SMCRA  and  the 
federal  regulations.  For  a  complete 
discussion  of  our  reasons  for  not 
approving  this  section,  see  the 
discussion  of  section  5.2(e)(2). 

With  regard  to  the  comment  regarding 
bond  release  terminating  operator 
liability,  we  have  found  that  this  section 
of  the  BMSLCA  does  not  provide  for 
termination  of  liability  at  bond  release. 

Finally,  the  commenters  noted  that 
subsection  (3)  appears  to  allow  the 
operator  to  avoid  responsibility  by 
identifying  another  cause  for  the  water 
loss.  The  commenters  believed  that 
OSM  should  seek  an  attorney  general's 
opinion  that  the  law  assures  that  where 
the  operator  is  partially  or  entirely 
responsible,  state  law  imposes  liability. 

OSM  did  seek  and  receive  a  legal 
opinion  from  Pennsylvania  regarding 
assignment  of  liability  when  two  of 
more  operators  are  responsible  for  water 
degradation,  diminution  or  interruption. 
The  Assistant  Director  for  the  Bureau  of 
Regulatory  Counsel  wrote  a 
memorandum  dated  May  15,  2000 
(Administrative  Record  No.  PA  841.39 
document  number  2  of  4),  in  which  he 
indicated  that  the  General  Assembly's 
intent  was  to  provide  a  remedy  for  water 
supplies  affected  by  underground 
mining.  This  section  is  to  be  construed 
to  relieve  an  operator  of  responsibility 
only  where  the  contamination, 
diminution  or  Interruption  occurred 
solely  as  a  result  of  some  cause  other 
than  mining.  Where  mining  is  partly  the 
cause  of  the  contamination,  diminution 
or  interruption,  the  mine  operator  will 
not  be  relieved  of  the  statutory 
obligation  to  restore  or  replace  the 
affected  water  supply.  The  Director 
foimd  that  this  opinion  effectively 
answered  the  commenters'  concerns. 

Section  5.2(g) 

Commenters  alleged  that  section 
5.2(g),  which  allows  property  purchase 
as  an  alternative  to  water  supply 
replacement,  is  inconsistent  with 
federal  law  because  federal  regulations 
require  the  operator  to  demonstrate  that 
a  suitable  water  source  is  available  and 
could  be  feasibly  developed.  The 
commenters  noted  that  the  preamble  to 
the  federal  regulations  at  60  FR  16727 
states  that  the  intent  of  EPAct  is  that  the 
current  owner  or  successor  could  utilize 
the  water  if  desired  in  the  future.  The 
commenters  believe  that  there  is  no 
opportunity  under  the  federal  law  for  a 
company  to  avoid  demonstrating  that  a 
replacement  supply  could  be  developed 
even  if  a  landowTier  waives 
replacement. 

Additionally,  one  commenter  asserted 
that  absent  a  demonstration  by  the 


operator  that  water  quality  and  quantity 
can  be  protected  or  alternative  supplies 
provided,  a  mining  permit  should  not  be 
issued. 

OSM  agrees  with  these  comments. 
The  Director  has  not  approved  section 
5.2(g)  of  the  BMSLCA.  As  noted  in  the 
preamble  of  the  federal  regulations  on 
subsidence  control  (60  FR  16733), 
EPAct  requires  replacement  of  water 
supplies  affected  by  subsidence. 
Compensation  in  lieu  of  replacement  is 
not  an  option.  The  intent  of  the  federal 
rules  is  to  provide  a  water  supply  for 
current  and  future  landowners. 
Compensation  for  a  water  loss  or 
degradation  will  not  allow  water 
supplies  to  be  available  for  future  use. 

Additionally,  the  federal  regulation  at 
30  CFR  784.26(b)(8)  requires  subsidence 
control  plans  to  contain  a  description  of 
the  measures  to  be  taken  to  replace 
adversely  affected  protected  water 
supplies  if  the  presubsidence  survey 
shows,  or  the  regulatory  authority 
determines,  that  diminution, 
contamination  or  interruption  could 
occur.  Thus,  this  section  requires  the 
permit  application  to  contain 
information  on  water  supply 
replacement  before  the  permit  is  issued. 
With  this  information  in  the  permit 
application,  there  would  be  no  need  for 
compensation  in  lieu  of  replacement, 
since  replacement  supplies  must  be 
designated  before  the  permit  is  issued. 

Section  5.2(h) 

A  conmienter  took  exception  with 
PADEP's  role  in  providing  advisory 
opinions.  The  commenter  noted  that  if 
it  was  PADEP's  opinion  a  water  supply 
could  be  replaced,  it  should  be  replaced 
instead  of  allowing  operators  to  offer 
compensation  in  lieu  of  replacement. 

OSM  agrees  that  this  section  provides 
remedies  to  operators  that  are 
inconsistent  with  the  federal  rules.  The 
Director  has  not  approved  this  section 
because  it  is  connected  with  section 
5.2(g)  that  allows  compensation  for 
damage  to  water  supplies  in  lieu  of 
replacement  or  restoration.  The  Director 
found  that  section  5.2(h)  is  not  self- 
sustaining  and  is  unenforceable  without 
section  5.2(g).  Therefore,  it  is 
inconsistent  with  the  requirements  of 
SMCRA  and  the  federal  regulations. 

Section  5.3(c) 

A  commenter  proposed  that  section 
5.3(c),  which  provides  landowners  and 
water  users  who  pursue  water 
replacement  through  the  courts  subject 
themselves  to  the  provisions  in  their 
deeds  and  leases,  should  be  removed 
from  the  BMSLCA.  The  commenter  felt 
that  this  provision  rules  oat  most 
citizen's  rights  to  pursue  justice  in  the 
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courts  and  overrides  EP Act's 
requirement  for  water  supply 
replacement  wherever  undei;ground 
mine  operations  damage  or  disrupt 
water  supply. 

The  Director  has  found  that  section 
5.3(c)  is  inconsistent  with  section 
720(a)(2)  of  SMCRA  and  the  federal 
implementing  rules  to  the  extent  that 
any  state  law  negates  the  requirements 
of,  or  provides  less  protection  than, 
EPAct.  For  a  complete  discussion  of  the 
matter,  please  see  the  Director's 
decision  with  regard  to  section  5.3(c). 

Section  5.4  I 

A  commenter  claimed  that  section  5.4 
fails  to  require  permittees  to  be 
responsible  for  subsidence  damages  in 
addition  to  operators  and  the  use  of  the 
term  "proximity"  in  section  5.4 
unreasonably  restricts  an  unqualiBed 
obligation  to  repair  or  compensate  for 
material  damage  to  non-commercial 
buildings  and  dwellings  and  related 
structures. 

OSM  disagrees  that  section  5.4  fails  to 
make  permittees  responsible  for 
damages  in  addition  to  operators.  Under 
25  Pa.  Code  86.11(a)  no  person  may 
operate  a  mine  without  obtaining  a 
permit.  Section  86.11(b)  indicates  that 
permits  will  be  issued  only  to  an 
operator.  Since  only  operators  can 
obtain  a  permit,  Pennsylvania's  use  of 
the  term  "operator"  is  as  effective  as  the 
federal  definition  of  "permittee"  at  30 
CFR  701.5,  which  defines  the  term  to 
mean  a  person  holding  or  required  to 
hold  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations. 

OSM  also  disagrees  with  the 
commenter  on  the  use  of  the  term 
"proximity."  Section  5.4(a)  of  the 
BMSLCA  extends  the  requirements  of 
compensation  or  restoration  to  damaged 
structures  that  overlie  or  are  in  the 
proximity  of  the  mine.  OSM  requested 
that  Pennsylvania  define  what  was 
meant  by  the  term  "proximity." 
Pennsylvania  indicated  that  it 
understands  the  term  to  mean  the 
structures  defined  in  this  section  do  not 
have  to  be  directly  above  the  mine 
workings  in  order  to  be  covered  by 
repair  or  compensation  requirements. 
The  phrase  recognizes  the  fact  that 
subsidence  effects  often  extend  outward 
from  points  where  coal  mining  activities 
occxu.  Pennsylvania  noted  that  the 
phrase  is  not  interpreted  to  impose  any 
specific  distance  limitations.  The 
EHrector  accepted  this  explanation  of 
section  5.4(a). 

A  commenter  stated  that  the  term 
"building"  does  not  include 
appurtenant  structures  and  utilities 
annexed  to  those  structures  such  as 
sewer  lines,  etc. 


OSM  disagrees  in  part  with  the 
commenter's  assertion  that  the  term 
"building"  does  not  include 
appurtenant  structures  and  utilities 
annexed  to  those  structures  such  as 
sewer  lines,  etc.  Pennsylvania's 
regulatory  definition  of  permanently 
affixed  appurtenant  structures  includes 
many  of  the  structures  that  are  within 
the  definition  of  occupied  dwelling  and 
structures  related  thereto  that  is  found 
in  the  federal  regulations  at  30  CFR 
701.5.  However,  any  structures  that  are 
not  permanently  affixed  to  the  ground, 
Pennsylvania  refers  to  as  improvements. 
As  noted  in  the  findings  regarding 
section  5.4,  OSM  expressed  concerns 
with  Pennsylvania's  position  on 
improvements  and  the  same  are 
addressed  in  the  discussion  thereof. 

The  same  commenter  noted  that  the 
requirement  of  "prompt"  repair  or 
replacement  is  absent  from  section  5.4. 
It  is  further  alleged  that  this  section  fails 
to  assure  that  the  structure  owner  is 
paid  the  full  amount  of  the  diminution 
in  value  resulting  from  the  subsidence- 
related  damage.  Additionally,  the 
commenter  contended  that  sections  5.4 
and  5.5,  through  the  use  of  time  limits 
for  filing  claims,  and  agreements  on 
compensation  amounts  and  repair, 
infringes  on  the  rights  of  landowners  to 
prompt  repair,  replacement  or 
compensation  in  full  and  to  an 
unqualified  right  to  secure  immediate 
state  and/or  federal  inspection  of 
failures  of  the  operators  to  provide 
compensation  or  repair. 

OSM  agrees  with  the  comment  that 
Pennsylvania's  program  fails  to  include 
a  prompt  standard  for  repair  or 
compensation  for  subsidence  damage. 
The  Director's  decision  with  regard  to 
this  issue  can  be  found  in  the  discussion 
of  section  5.5(b). 

OSM  disagrees  with  the  commenter 
that  the  section  fails  to  assure  that  the 
structure  owner  is  paid  the  full  amount 
of  the  diminution  in  value  resulting 
from  the  subsidence-related  damage.  As 
discussed  in  the  findings  regarding 
section  5.4(a),  the  Director  telieves  that 
this  section  is  consistent  with  SMCRA 
and  the  federal  rules. 

OSM  agrees  that  the  use  of  time  limits 
for  filing  claims  is  less  effective  than  the 
federal  rules.  For  a  complete  discussion 
of  this  issue,  see  the  Director's  findings 
of  this  section. 

OSM  agrees  in  part  that  some 
agreements  on  compensation  amounts 
or  repair  are  less  effective  than  the 
federal  regulation  requirements.  As 
stated  more  fully  in  the  Director's 
findings,  if  the  agreements  provide  for 
the  same  protection  as  SMCRA  then 
they  are  approvable.  However,  if  the 
agreements  provide  for  something  less 


than  what  is  required  by  SMCRA.  then 
they  are  less  effective. 

Finally  a  commenter  stated  that  the 
BMSLCA  should  be  changed  to  include 
repair  or  compensation  for  damages  to 
improvements  to  occupied  dwellings. 

OSM  agrees  with  this  comment.  The 
Director  believes  that  the  changes 
required  in  this  rulemaking  to  the 
definition  of  permanently  affixed 
appurtenant  structures  and  to  section 
5.4(a)(3)  of  the  BMSLCA  will  satisfy  the 
commenter's  concerns. 

Section  5.4  and  5.5 

One  commenter  complained  that 
mining  companies  only  have  to  place  a 
Si  0,000  bond  to  begin  to  destroy  homes 
and  water  quality. 

To  address  bonding  issues,  the 
Director  has  required  Pennsylvania  to 
submit  an  amendment  to  section  6  of 
the  BMSLCA  complying  with  30  CFR 
817.121(c)(5)  whichrequires  an 
adjustment  of  bond  for  subsidence 
damage.  This  provision  requires  an 
increase  in  bonds  for  damage  to 
protected  structures  and  water  supplies 
if  repair,  compensation  or  replacement 
takes  longer  than  90  days. 

Another  commenter  contended  that 
where  a  homeowner's  survey  or  an 
expert  witness  has  found  that  damage  to 
a  structure  was  obviously  caused  by 
mining,  an  operator  should  be  required 
to  repair  or  compensate  the  landowner, 
even  if  no  premining  survey  was 
completed. 

OSM  agrees  that,  under  the  federal 
program,  the  lack  of  a  premining  survey 
does  not  limit  an  operator's  liability  for 
repair  or  compensation.  Accordingly, 
the  Dfrector  has  not  approved  the 
portions  of  the  BMSLCA  that  limit 
operator's  liability  in  those  cases. 

Finally,  a  commenter  maintained  that 
private  agreements  must  not  be  allowed 
where  they  limit  the  protections 
provided  in  the  federal  regulations. 

OSM  agrees  with  this  comment.  The 
Director  has  found  that  nothing  in  the 
federal  regulations  prevents  private 
agreements,  however  the  terms  of  an 
agreement  cannot  diminish  the 
protections  afforded  by  EPAct  and  the 
federal  regulations. 

Section  5.6 

One  commenter  stated  that  the 
BMSLCA  needs  to  be  changed  to 
prohibit  mining  agreements  that  allow 
less  than  full  compensation  for  repair  of 
subsidence  damage  and  water  supply 
replacement.  The  commenter  alleged 
that  industry's  use  of  confidential 
agreements  and  high-pressiue  tactics 
make  homeowners  feel  they  will  be 
better  off  by  signing  these  agreements. 
The  commenter  claimed  that  although 
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OSM  requires  full  compensation, 
homeowners  are  discouraged  from 
bringing  these  agreements  to  OSM  and 
that  Pennsylvania  looks  at  agreements 
as  a  credible  resolution  and  does  not 
normally  interfere  with  them. 

As  noted  in  the  discussion  of  section 
5.6,  the  Director  approved  the  use  of 
agreements  only  to  the  extent  that  any 
release  in  a  voluntary  agreement  does 
not  limit  the  protections  of  EPAct.  There 
is  nothing  in  the  federal  regulations 
prohibiting  agreements  between 
landowners  and  mining  companies, 
however  any  agreement  that  provides  a 
lesser  amount  of  protection  than  is 
afforded  by  the  federal  regulations 
would  not  preclude  enforcement  of  the 
regulatory  requirements. 

Section  5.6(c) 

One  commenter  claimed  that 
structures  covered  by  requirements  to 
repair  or  compensate  for  subsidence 
damage  imder  federal  law  are  exempt 
under  Act  54.  The  commenter  felt  that 
agreements  homeowners  entered  into 
after  April  27, 1966.  but  prior  to  the 
effective  date  of  Act  54,  which  provide 
for  a  waiver  or  release  of  the  duty  to 
repair  or  compensate,  should  not  be 
valid. 

OSM  agrees  with  the  commenter's 
concerns  involving  agreements  made 
after  April  27.  1966.  but  before  the 
effectivedate  of  Act  54.  The  Director 
has  not  approved  the  last  two  sentences 
of  this  portion  of  the  amendment.  These 
sentences  state.  "Nothing  herein  shall 
impair  agreements  entered  into  after 
April  27. 1966,  and  prior  to  the  effective 
date  of  this  section,  which,  for  valid 
consideration,  provide  for  a  waiver  or 
release  of  any  duty  to  repair  or 
compensate  for  subsidence  damage.  Any 
such  waiver  or  release  shall  only  be 
valid  with  respect  to  damage  resulting 
from  the  mining  activity  contemplated 
by  such  agreement."  The  Director  found 
these  statements  could  validate 
agreements  that  are  not  as  protective  as 
the  federal  regxilations  and  therefore  has 
not  approved  the  language. 

Section  6 

The  Pennsylvania  Coal  Association 
(PCA)  commented  on  financial 
guarantees  for  subsidence  repair.  PCA 
indicated  that  although  the  proposed 
program  amendment  does  not  require 
adjustment  of  the  performance  bond 
amotmt  if  subsidence  causes  damage  to 
protected  structures,  bond  adjustment  is 
authorized  by  Pennsylvania's  primacy 
regulations  at  25  Pa.  Code  86.152.  PCA 
notes  that  while  Act  54  does  not  require 
adjustment  of  the  bonds  for  subsidence 
damage,  it  mandates  use  of  an  escrow 
mechanism  to  assure  funds  are  available 


to  mitigate  damage.  Operators  are 
required  to  deposit  funds  in  the  escrow 
within  six  months  if  they  wish  to 
contest  the  repair  obligations,  or  have 
not  complied  vdth  the  obligations.  PCA 
asserts  that  the  escrow  option 
guarantees  the  repair  or  compensation 
obligations  of  section  720  of  SMCRA. 

Omer  commenters  presented  the 
opposing  view  that  Pennsylvania's 
current  bonding  system  is  not  sufficient 
to  assiu^e  correction  of  subsidence- 
related  damage.  One  commenter  opined 
that  the  longwall  mining  regulations 
must  be  strengthened  to  shift  the 
balance  of  power  from  the  coal 
companies  to  a  middle  ground  between 
coal  operators  and  homeowners.  The 
commenter  discussed  the  disruption 
subsidence  from  longwall  mining  takes 
on  personal  and  professional  lives  and 
felt  that  the  bond  posted  should  be 
equal  to  the  fair  market  value  of  the 
home. 

Two  other  commenters  indicated  that 
Pennsylvania  has  no  provision  for 
bonding  for  water  loss  and.  in  practice, 
requires  only  a  $10,000  bond  for 
structiue  repair.  The  commenters 
further  claimed  that  homeowners  need 
to  be  assiu«d  that  funds  are  available  for 
complete  repairs  and  for  water  supplies, 
which  could  mean  extensive  new  water 
Unes  in  some  areas. 

We  agree  with  the  commenter  that 
Peimsylvania  does  not  require  a  bond 
for  water  loss.  Additionally,  as  we  noted 
in  our  discussion  of  section  6  of 
Pennsylvania's  statute,  the  bond  amount 
at  the  time  of  application  may  not  be 
sufficient  to  repair  or  compensate  for 
structural  damage  if  the  bonds  are  to  be 
used  to  reclaim  the  site  as  well.  While 
the  escrow  payments  may  adequately 
provide  for  correction  of  damage,  they 
are  not  required  unless  the  operator 
appeals  an  order. 

Finally,  we  do  not  agree  with  PCA's 
assertion  that  25  Pa.  Code  86.152 
requires  adjustment  of  bond  for 
subsidence  damage.  The  provision  at 
that  section  is  discretionary  on  the  part 
of  Pennsylvania.  Accordingly,  there  are 
no  provisions  in  the  Pennsylvania 
program  that  require  the  subniission  of 
additional  bond  in  the  event  subsidence 
damage  is  not  corrected.  The  Director, 
therefore,  has  required  Peimsylvania  to 
amend  its  program  to  include  bonding 
provisions  as  effective  as  those  found  in 
30CFR817.121(c){5). 

Section  9.1(b) 

A  commenter  stated  that  the  term 
"minimize"  should  mean  a  reduction  in 
damage  to  the  greatest  extent  possible. 
The  commenter  believes  PADEP  uses 
the  term  "minimize"  to  mean  a 
reduction  of  damage  in  any  amount.  The 


commenter  further  indicated  that 
damage  should  be  minimized  to  a 
different  level  than  the  irreparable 
damage  level  of  the  Pennsylvania 
program. 

OSM  agrees  that  damage 
minimization  must  take  place.  The 
federal  regulations  at  30  CFR  817.121 
require  minimization  of  material 
damage  to  the  extent  economically  and 
technically  feasible  except  in  certain 
circumstances.  The  steps  to  be  taken  to 
minimize  damage  would  vary  from  case 
to  case  and  would  also  depend  on  a 
judgment  of  the  economic  and  technical 
circumstances  surrounding  the 
measures.  As  a  result,  the  commenter's 
concern  on  PADEP's  interpretation  of 
the  level  of  minimization  would  be 
largely  dependent  on  site-specific 
circumstances  and  would  have  to  be 
evaluated  in  that  respect. 

OSM  agrees  that  Pennsylvania  must 
minimize  material  damage  to  certain 
structures.  The  Director  is  requiring 
Pennsylvania  to  amend  its  program  to 
require  minimization  of  material 
damage. 

Section  18.1(d) 

A  commenter  contended  that  this 
section  could  be  read  to  prevent  data 
collection  required  to  meet  permitting 
requirements,  rather  than  merely  to 
restrict  data  collection  solely  to  augment 
the  analysis  of  deep  mine  impacts  on 
water  resources.  The  commenter  felt 
that  the  final  phrase,  which  refers  to 
data  collection  outside  of  the  context  of 
this  section,  implies  that  the  language  of 
section  subsection  (d)  is  intended  to 
have  broader  application. 

OSM  does  not  agree  with  the 
commenter's  interpretation  of  this 
section.  This  section  requires  a 
compilation  of  information  from  deep 
mine  permit  applications,  monitoring 
reports  and  other  data  submitted  by 
operators,  from  enforcement  actions  and 
from  any  other  appropriate  source.  As 
stated  on  Peimsylvania's  website,  the 
purpose  of  section  18  is  to  require 
Pennsylvania  to  "assess  the  surface 
impacts  of  imderground  mining  on 
bmldings,  water  supplies  and  streams 
every  five  years."  See, 
www.dep.state.pa.us/dep/deputate/ 
minres/bmr/act54/index.html.  This 
section  does  not  seek  to  limit 
information  already  required  by  the 
Pennsylvania  program.  It  only  requires 
a  compilation  of  information  already 
required  to  be  submitted.  Subsection  (d) 
does  not  allow  PADEP  to  request 
additional  information  (except  for  water 
loss  incidents  or  claims)  to  fulfill  these 
provisions.  While  there  is  no  direct 
corresponding  federal  requirement  to 
this  section,  the  Director  found  that  this 
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portion  of  the  amendment  does  not  limit 
the  rights  and  protections  of  the  federal 
requirements. 

Conunents  on  regulation  changes  at 
25  Pa.  Code  Chapter  89: 

Section  89.5(a),  Definition  of  De 
Minimis  Cost  Increase 

One  commenter  stated  that  this 
section  allows  the  operator  to  forgo 
payment  of  a  de  minimis  cost,  which  is 
less  than  15%  of  the  operating  and 
maintenance  costs  or  less  than  $60  a 
year.  The  commenter  maintained  that 
this  is  a  significant  sum  to  many  rural 
homeowners  when  paying  over  a  20 
year  period  and  that  the  federal  rules 
make  no  such  exemption. 

OSM  agrees  with  the  comment.  The 
Director  has  found  that  passing  along 
the  cost  of  a  treatment  system,  even  if 
the  increased  cost  is  de  minimis,  does 
not  make  a  landowner  or  water  user 
who  has  experienced  water  supply 
problems  as  a  result  of  subsidence 
whole.  The  federal  regulations  require 
operators  whose  mining  operations 
caused  water  supply  contamination, 
interruption  or  diminution  to  replace  or 
restore  water  supplies,  including  the 
cost  of  treatment  if  necessary. 


thi 


Section  89.141(d) 

A  commenter  noted  that  this  section 
requires  only  a  description  of  measures 
to  correct  damage  to  homes — allowing 
any  amount  of  damage  to  homes  short 
of  irreparable  damage,  which  PADEP 
must  predict.  The  commenter  pointed 
out  the  requirements  to  minimize 
damage  found  at  30  CFR  784.20  and  30 
CFR  817.121(a)(1)  and  (2).  The 
commenter  felt  that  OSM  must  find 
soimd  methods  for  minimizing  damage 
and  use  the  dictionary  meaning  of 
minimize,  which  is  to  "make  the  least 
of"  not  just  lessen  or  moderate. 

OSM  agrees  that  Pennsylvania's 
program  does  not  contain  damage 
minimization  requirements  below  the 
irreparable  damage  level.  The  Director  is 
requiring  Pennsylvania  to  amend  its 
program  to  require  operators  to 
minimize  material  damage  to  homes  and 
non-commercial  structures  to  the  extent 
technologically  and  economically 
feasible. 


Section  89.142a(f)(l)(ii) 

One  commenter  asserted  that  non- 
commercial buildings  not  used  by.  or 
accessible  to,  the  public  are  covered  in 
the  federal  rules  at  30  CFR  817.121(c) 
but  not  covered  in  Pennsylvania's 
program. 

OSM  does  not  agree  with  the 
comment  regarding  protection  of  non- 
conunercial  buildings.  Pennsylvania's 
definition  of  non-commercial  buildings 


is  substantially  the  same  as  the  federal 
definition  at  30  CFR  701.5  and  section 
89.142a(f)(l)(ii)  provides  protection  to 
non-commercial  buildings.  More 
information  on  this  subject  can  be  found 
in  the  discussion  of  section  5.4(a)(1)  of 
the  BMSLCA. 

Section  89.142a(f)(l)(iii) 

A  commenter  noted  that  this  section 
provided  some  exemptions  to 
protections  found  in  federal  regulations 
because  it  does  not  provide  protection 
for  improvements  made  after  Act  54 's 
effective  date  or  date  prior  to  the 
operator's  next  permit  renewal.  The 
commenter  also  stated  that  the  federal 
rules  have  a  rebuttable  presumption  of 
subsidence-related  damage  for  homes 
with  the  30-degree  angle  of  draw  from 
underground  mining  activities,  but 
Pennsylvania's  regulations  do  not 
contain  a  similar  presumption  for 
damages  to  structures. 

OSM  agrees  with  the  comment 
regarding  limitations  on  protections 
being  dependent  on  the  date  of  the 
operator's  next  permit  renewal.  As 
noted  in  the  discussion  in  this 
rulemaking  of  section  5.4(a)(3)  of  the 
BMSLCA,  the  Director  did  not  approve 
the  phrase  "improvements  in  place  on 
the  effective  date  of  this  section  or  on 
the  date  of  the  first  publication  of  the 
application  for  a  Mine  Activity  Permit 
or  a  five-year  renewal  thereof  for  the 
operations  in  question  and  within  the 
boundary  of  the  entire  mine  as  depicted 
in  said  application." 

OSM  aoes  not  agree  with  the 
comment  regarding  angle  of  draw.  As 
noted  elsewhere  in  this  rulemaking, 
OSM  suspended  its  rules  regarding  a 
rebuttable  presumption  of  causation  by 
subsidence  (30  CFR  817.121(c)(4)(i) 
through  (iv))  in  a  December  22.  1999, 
Federal  Register  notice  (64  FR  71652). 
As  a  result  of  the  suspension, 
Pennsylvania  does  not  need  to  include 
a  counterpart  to  this  regulation  in  its 
program. 

Section  89.142a(g) 

One  commenter  alleged  that 
Pennsylvania  does  not  intend  to  hold 
coal  operators  responsible  for  damage  to 
investor-owned  utilities,  an  exemption 
not  included  in  the  federal  rules  at  30 
CFR  817.180.  The  commenter  felt  that 
this  lack  of  conformity  to  the  federal 
rules  would  result  in  higher  utility  costs 
to  homeowners. 

OSM  does  not  agree  with  this 
comment.  The  provision  of  section 
89.142a(g)(l)  protects  all  structures 
protected  by  the  federal  regulations  at 
30  CFR  817.180.  The  commenter  is 
apparently  referencing  remarks  made  by 
Pennsylvania  in  the  preamble  to  the 


regulations  on  subsidence  damage 
repair  and  water  supply  replacement.  In 
the  preamble  (28  Pa.B.  2767), 
Pennsylvania  noted  that  with  respect  to 
the  definition  of  the  term  "water 
supply"  it  did  not  want  to  include 
language  in  that  definition  that  could  be 
interpreted  to  include  investor-owned 
water  transmission  utilities. 
Pennsylvania  indicated  that  the 
preamble  discussion  was  made  to 
illustrate  the  difference  between 
connections  from  a  well  or  spring  to  a 
residence  and  connections  made  to  a 
water  main  that  is  part  of  a  public  water 
supply  system.  Connections  from  a  well 
or  spring  are  permanent  affixed 
appurtenant  structures  that  must  be 
repaired  by  the  mine  operator  if 
damaged.  Damage  to  a  water  main  and 
that  part  of  the  connecting  piping  that 
is  owned  by  the  water  company  would 
be  covered  under  Pennsylvania 
regulation  section  89.142a(g)  relating  to 
protection  of  utilities. 

However,  even  though  section 
89.142a(g)  protects  the  same  types  of 
utilities  as  the  federal  program  it  does 
not  provide  the  same  level  of  protection 
as  the  federal  program.  Pennsylvania 
protects  utilities  from  underground 
mining  while  the  federal  program 
protects  utilities  from  underground 
mining  activities.  The  federal  definition 
of  undergroimd  mining  activities 
includes  more  activities  than  the 
Pennsylvania  definition  of  undergroimd 
mining,  which  only  pertains  to  removal 
of  coal.  The  federal  definition  of 
underground  mining  activities  found  at 
30  CFR  701.5  includes  a  combination  of 
surface  operations  incident  to 
underground  extraction  of  coal  as  well 
as  underground  operations.  This  would 
include  construction,  use,  maintenance, 
and  reclamation  of  roads,  above-ground 
repair  areas,  storage  areas,  processing 
areas,  shipping  areas,  areas  upon  which 
are  sited  support  facilities  including 
hoist  and  ventilating  ducts,  areas 
utilized  for  the  disposal  and  storage  of 
waste  and  areas  on  which  materials 
incident  to  underground  mining 
operations  are  placed. 

Another  commenter  suggested  that 
the  word  "prevent"  should  be 
substituted  for  the  word  "minimize." 
Section  89.142a(g)  requires 
imderground  mining  to  minimize 
damage,  destruction  or  disruption  of 
utilities.  The  federal  rules  at  30  CFR 
817.180  do  not  require  prevention  of 
damage,  but  rather  minimization,  the 
same  as  the  Pennsylvania  rule. 
Therefore,  OSM  does  not  agree  that  the 
word  "minimize"  should  be  changed. 
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Section  89.142a(h) 


A  commenter  claimed  that 
Pennsylvania's  program  does  not 
provide  for  the  premining  monitoring  of 
flow  in  perennial  streams,  which  makes 
it  impossible  to  determine  adverse 
impacts  by  mining  operations  since  no 
standard  for  comparison  exists. 

OSM  does  not  agree  with  this 
comment.  The  approved  Pennsylvania 
pro-am  at  25  Pa.  Code  89.34  requires 
operators  to  include  in  their  operation 
plan  a  description  of  streams,  including 
quantitative  seasonal  flow  conditions. 
This  information  could  be  used  to 
determine  any  adverse  impacts  to 
perermial  streams  due  to  underground 
mining  activities. 

Section  89.144a 

Thfe  Pennsylvaixia  Coal  Association 
(PCA)  conunented  on  the  provisions  of 
section  89.144a(a)(l)  regarding  an 
operator's  relief  from  responsibility  for 
repair  or  compensation  for  damages  to 
structures  when  a  landowner  refuses 
access  to  an  operator  for  conducting  a 
premining  survey.  PCA  contends  there 
is  no  distinction  between  the 
requirements  of  the  federal  regulations 
where  a  landowner  loses  a  rebuttable 
presumption  of  causation  if  access  to  an 
operator  for  a  premining  survey  is 
denied  and  the  state  regulations  that 
relieve  an  operator  from  repair  or 
compensation  requirements  when 
access  is  denied.  PCA  states  a 
landowner  may  be  able  to  prove 
causation  of  subsidence  damage,  but 
that  establishing  the  chain  of  causation 
would  require  extensive  technical  data 
and  expert  testimony.  PCA  further 
indicates  that  without  a  premining 
survey,  there  is  no  baseline  information 
for  determining  an  operator's  liability, 
which  is  especially  important  in 
Pennsylvania  given  the  extensive 
history  of  underground  mining  that 
makes  damage  from  subsidence  more 
likely  than  other  states.  Finally,  PCA 
claims  this  portion  of  the  program 
amendment  should  be  approved 
because  it  is  as  effective  as  the  federal 
regulations,  since  both  the  state  and 
federal  regulations  are  designed  to 
encourage  landowners  to  cooperate  in 
premining  surveys  and  to  facilitate 
collection  of  baseline  information. 
(Note:  CONSOL.  Pennsylvania  Services 
Corporation,  Maple  Creek  Mining.  Inc. 
and  UMCO  Energy,  Inc.  submitted 
letters  endorsing  this  and  all  other 
comments  made  by  PCA). 

OSM  suspended  the  regulations  (30 
CFR  817.121  (c)(4)(i)  through  (iv)) 
regarding  a  rebuttable  presiunption  in 
response  to  a  challenge  by  the  National 
Mining  Association  (64  FR  71652).  As  a 


resuh,  30  CFR  817.121  (c)(4)(iii).  which 
formerly  stated  that  landowners  would 
lose  the  rebuttable  presumption  if  they 
refused  to  let  operators  on  their  property 
to  conduct  a  premining  survey,  is  no 
longer  valid.  OSM  also  suspended  the 
portion  of  30  CFR  784.20(a)(3)  that 
required  a  specific  structural  survey  of 
all  EPAct  protected  structures.  At  this 
time,  there  is  no  requirement  that  a 
structural  survey  be  conducted  or  that  a 
rebuttable  presumption  will  be  applied 
to  determine  if  underground  mining  is 
responsible  for  subsidence  damage  to 
structures.  However,  the  federal  rules  do 
require  that  owners  of  structures 
damaged  by  underground  mining  be 
compensated  for  the  damages  or  that  the 
damages  be  repaired  by  the  operator. 
The  regulations  do  not  relieve  an 
operator  from  the  obligation  of  repair  or 
compensation  for  damages  caused  by 
subsidence  from  undergroimd  mining. 
We  acknowledge  the  difficulty  of 
assessing  the  extent  of  subsidence 
damage  without  a  presubsidence  survey. 
But,  exempting  an  operator  &t>m 
liability  for  repair  or  compensation  for 
damages  because  a  landowner  does  not 
allow  access  to  the  property  for  a 
premining  survey  does  not  comply  with 
the  intent  of  the  EPAct  provisions.  As 
more  fully  discussed  in  our  finding  for 
5.4(c)  of  the  BMSLCA,  premining 
damage  surveys  do  not  have  to  be 
conducted  by  an  operator  to  be  valid. 
The  surveys  can  be  conducted  by 
independent  parties  hired  by  the 
landowners  or  even  by  the  landowners 
themselves.  This  information  can  then 
be  used  by  the  regulatory  authority  to 
set  the  amount  of  compensation  or 
assess  the  completeness  of  repairs.  As 
stated  earlier,  in  Pennsylvania's 
scenario,  the  homeowner  would  have  no 
relief  under  BMSLCA  even  though  he 
had  relevant  information  that  showed 
causation.  Because  the  Pennsylvania 
program  allowed  relief  from  liability 
while  the  federal  program  does  not 
contain  a  similar  provision,  we  found 
that  this  provision  of  the  Pennsylvania 
program  is  not  as  effective  as  the  federal 
requirements. 

Section  89.144a(a)(l) 

One  commenter  noted  that 
Pennsylvania's  rules  allow  o{>erator's  to 
be  relieved  of  liability  for  damage  repair 
or  compensation  if  the  operator  was 
denied  access  to  a  landowner's  property 
for  pre-  or  post-mining  surveys.  The 
commenter  argued  that  if  the 
homeowner  or  PADEP  has  credible 
evidence  that  mining  caused  the 
damage,  he  should  not  be  punished  for 
refusing  operator  surveys  of  his 
property. 


OSM  agrees  with  the  commenter.  The 
Director  is  not  approving  this  provision    . 
because  the  federal  rules  requiring 
repair  or  compensation  for  damage  to 
non-commercial  buildings  and 
dwellings  and  related  structures  [30 
CFR  812.121(c)(2)l  does  not  provide 
exception  for  any  reason  when  an 
operator's  underground  mining 
operation  has  caused  subsidence 
damage. 

Section  89.145a(a)(l) 

One  commenter  indicated  that 
Pennsylvania's  regulations  require 
underground  miners  to  take  a  premining 
survey  prior  to  mining  within  a  1 ,000 
feet  of  the  water  supply.  The  commenter 
expressed  concern  because  water  supply 
damage  could  occur  from  mining  before 
the  1,000-foot  distance  from  a  home  is 
reached. 

OSM  agrees  with  the  commenter's 
concerns.  The  federal  regulations  at  30 
CFR  784.20(a)(3)  regarding 
presubsidence  surveys  require  all 
drinking,  domestic,  or  residential  water 
supplies  to  be  surveyed  at  the  time  of 
application.  As  noted  in  the  Director's 
decision  above,  the  Director  is  not 
approving  the  provision  that  allows  for 
water  supply  surveys  to  be  delayed  until 
mining  advances  within  1 ,000  feet  of  a 
supply  and  is  requiring  Pennsylvania  to 
amend  its  program  to  require  permittees 
to  submit  the  information  required  by 
25  Pa.  Code  89.145a(l)(i)-(v)  that  is 
necessary  to  meet  the  provisions  of  30 
CFR  784!20(a)(3)  at  the  time  of  the 
application  for  all  existing  drinking, 
domestic,  or  residential  water  supplies. 

Section  89.152(a)(2) 

PCA  commented  on  subsection  (2) 
that  provides  that  an  operator  can  seek 
relief  from  responsibility  for  water 
supply  replacement  or  restoration  if  the 
contamination,  diminution  or 
interruption  is  due  to  underground 
mining  activities  that  occurred  more 
than  three  vears  prior  to  the  onset  of 
water  supply  contamination, 
diminution  or  interruption.  PCA  noted 
that  the  operator  is  required  to 
affirmativelv  prove  all  of  the  elements  of 
this  defense.  The  Pennsylvania 
Environmental  Quality  Board  has 
interpreted  this  defense  as  not  arising 
until  three  years  after  the  mine  has 
closed  and  all  reclamation  is  complete. 
PCA  contends  this  time  period  is  long 
enough  that  it  should  cover  all  water 
supplies  affected  by  underground 
mining.  PCA  further  argued  that  since 
Pennsylvania's  program  provides  for  a 
rebuttable  presumption  that  water 
supplies  have  been  impacted  within  a 
thirty-five  degree  angle  of  draw,  many 
water  supplies  will  be  replaced  without 


67058 


Federal  Register /Vol.  66.  No.  248  /  Thursday.  December  27,  2001 /Rules  and  Regulations 


any  proof  on  the  part  of  the  landowner. 
Even  after  three  years  ha>'e  elapsed,  the 
burden  remains  on  the  mine  operator  to 
affirmatively  prove  the  elements  of  the 
defense.  PCA  proposes  that  for  these 
reasons,  the  Pennsylvania  program  is 
more  effective  in  some  regards  and  no 
less  effective  than  the  federal 
regulations. 

The  Director  agrees  with  PCA's 
contention  that  using  the  angle  of  draw 
in  determining  operator  liability  is  an 
effective  tool  to  assist  regulators  in 
requiring  restoration  or  replacement  for 
those  supplies  located  within  the  angle 
of  draw.  However,  the  regulation  could 
allow  operators  to  be  relieved  from 
liability  for  replacement  of  some  water 
supplies  whether  or  not  they  are  within 
the  angle  of  draw,  if  more  than  three 
years  elapsed  after  mine  closing  before 
the  water  supply  is  affected.  When 
promulgating  the  federal  regulations 
requiring  replacement  or  restoration  of 
water  supplies,  OSM  indicated  that 
even  in  cases  where  the  landowner  did 
not  need  a  restored  or  replaced  water 
supply  to  meet  the  postmining  land  use. 
the  permittee  would  still  be  required  to 
demonstrate  the  availability  of  a  water 
source  equivalent  to  premining  quantity 
and  quality  so  that  the  current  owner  or 
his  or  her  successor  could  utilize  the 
water  if  desired  in  the  future  (60  FR 
16727).  In  making  this  statement.  OSM 
envisioned  that  water  supplies  would  be 
available  under  all  circumstances  for 
both  present  and  futine  uses.  While 
under  section  25  Pa.  Code  89.152(a)(2). 
Pennsylvania  has  left  open  the 
possibility  that  some  water  supplies  will 
not  replaced  or  restored,  the  federal 
regulation  intended  restoration  or 
replacement  of  all  water  supplies 
without  exception.  As  more  fully 
discussed  in  the  findings  for  5.2(e)(2)  of 
BMSLCA  and  25  Pa.  Code  89.152(a)(2). 
which  are  incorporated  herein,  the 
Director  has  not  approved  section  25  Pa. 
Code  89.152(a)(2). 

Another  commenter  asserted  that  an 
operator  does  not  have  to  replace  a 
water  supply  if  the  loss  occurred  more 
than  three  years  after  the  mining  ceased 
and  that  the  federal  rules  do  not  provide 
for  this  exemption.  As  stated  above. 
OSM  agrees.  , 

Section  89.152(a)(4)  ' 

PCA  commented  on  the  provisions  of 
this  section  that  provide  that  an 
operator  will  not  be  liable  for  water 
supply  replacement  if  the  claim  is  made 
more  than  two  years  after  the  supply  has 
been  adversely  affected.  PCA  argued 
that  in  the  case  of  the  two-year  statute 
of  limitations,  the  state  has  adopted  an 
appropriate  limitations  period  from 
existing  state  law.  The  two-year  period 


is  the  same  as  that  provided  for  common 
law  water  rights  claims.  PCA  contended 
that  federal  law  would  likely  assume  the 
same  limitations  period  and  cited 
DelCostello  v.  International  Brotherhood 
of  Teamsters.  462  U.S.  151,  158  (1983) 
in  support  of  its  position.  PCA  indicated 
that  this  case  provides  that  in  the 
absence  of  an  express  limitations  period 
in  federal  law,  the  analogous  provision 
from  state  law  should  be  adopted. 
Because  there  is  no  statute  of  limitations 
in  SMCRA  or  EPAct.  nor  is  any  apparent 
federal  policy  served  by  a  different 
federal  limitation  period.  PCA  asserted 
that  the  two-year  period  of  this 
regulation  is  appropriate. 

As  discussed  more  fully  in  our 
finding  regarding  this  section,  we 
disagree  that  any  statute  of  limitations  is 
applicable.  Additionally,  the 
applicability  of  the  two-year  statute  of 
limitations  (generally  used  for  torts)  for 
water  replacement  has  been  rejected  by 
the  Commonwealth  Court  of 
Pennsylvania  in  Carlson  Mining 
Company  v.  Department  of 
Environmental  Resources,  639  A.2d 
1332.  1337  (1994).  In  Carlson,  a  coal 
company  argued  that  Pennsylvania's 
funding  mechanism  for  increased  water 
operation  and  maintenance  costs 
constituted  damages  under  tort  law.  The 
court  disagreed,  stating  that  a  "water 
supply  replacement  order  is  not  a  civil 
action  based  on  a  tort;  it  is  based  on  the 
Commonwealth's  police  power."  Id.  at 
1337.  While  this  case  involved  a  surface 
coal  mining  operation.  OSM  believes 
that  the  ratidnale  is  applicable  to 
underground  coal  mining  operations 
since  any  operator  who  refuses  to 
replace  a  water  supply  covered  under 
the  provisions  of  Act  54.  would  also  be 
issued  an  order  by  Pennsylvania.  See, 
5.2(a)(3)  and  5.2(b)(2)  of  the  BMSLCA. 
Therefore,  based  on  our  findings,  the 
Director  has  not  approved  section 
89.152(a)(4). 

Another  commenter  contended  that 
this  section  was  contrary  to  the  federal 
rules.  As  stated  above.  OSM  agrees. 

Section  89.152(a)(5) 

PCA  commented  on  this  provision 
that  allows  compensation  to  landowners 
in  lieu  of  water  supply  replacement  if 
an  affected  water  supply  is  not  replaced 
within  three  years.  PCA  claims  this 
option  would  be  rarely  used  but  would 
give  operators  and  landowners 
flexibility  in  dealing  with  a  situation 
where  restoration  of  water  supplies  is 
difficult.  PCA  proposes  that 
Pennsylvania's  regulations  generally 
obligate  operators  to  provide  water 
replacement,  but  provide  fair  and 
reasonable  provision  for  where 
circumstances  make  permanent 


restoration  of  affected  water  supplies 
impossible. 

Finally,  PCA  noted  that  the  buy  out 
provision  would  not  alter  a  mine 
operator's  obligation  to  identify  the 
availability  of  an  alternative  water 
source. 

The  Director  does  not  agree  with  the 
comments.  In  the  preamble  to  the 
federal  regulations,  OSM  responded  to  a 
commenter  with  a  similar  viewpoint, 
i.e..  that  compensation  be  available  as 
an  option  for  those  limited 
circumstances  where  an  impacted 
supply  cannot  be  restored  (60  FR 
16733).  In  response.  OSM  stated,  "[tlhe 
terms  of  the  Energy  Policy  Act 
unequivocally  require  replacement. 
Further.  OSM  does  not  anticipate  that 
underground  mining  operations  will  be 
unable  to  comply  with  this  statutory 
mandate.  For  example,  if  the  permittee 
is  unable  to  restore  a  spring  or  aquifer, 
the  permittee  should  still  be  able  to 
provide  water  from  an  alternative 
source,  such  as  a  public  water  supply, 
or  by  pipeline  from  another  location." 
The  Director  has  not  approved  section 
89.152(a)(5)  because  it  provides 
compensation  rather  than  restoration  or 
replacement  as  required  by  federal 
regulations  and  SMCRA. 

Another  commenter  stated  that  25  Pa. 
Code  89.152(a)(5)(ii)  provides  for 
voluntary  agreements  and  payments 
instead  of  replacement  of  a  water 
supply,  which  is  required  by  the  federal 
rules.  OSM  agrees  for  the  reasons  stated 
above. 

PCA  also  commented  on  financial 
guarantees  for  subsidence  repair.  PCA 
contended  that  although  the  proposed 
program  amendment  does  not  require 
adjustment  of  the  performance  bond 
amount  if  subsidence  causes  damage  to 
protected  structures,  bond  adjustment  is 
clearly  authorized  by  Pennsylvania's 
primacy  regulations.  PCA  noted  that 
while  Act  54  does  not  require 
adjustment  of  the  bonds  for  subsidence 
damage,  it  does  mandate  use  of  an 
escrow  mechanism  to  assure  funds  are 
available  to  mitigate  damage.  Operators 
are  required  to  deposit  funds  in  the 
escrow  within  six  months  if  they  wish 
to  contest  the  repair  obligations,  or  have 
not  complied  with  the  obligations.  PCA 
stated  that  the  escrow  option  guarantees 
the  repair  or  compensation  obligations 
of  section  720  of  SMCRA. 

Other  commenters  presented  the 
opposing  view  that  Pennsylvania's 
current  bonding  system  is  not  sufficient 
to  assure  correction  of  subsidence 
related  damage.  One  commenter 
asserted  that  the  longwall  mining 
regulations  must  be  strengthened  to 
shift  the  balance  of  power  from  the  coal 
companies  to  a  middle  groimd  between 
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coal  operators  «md  homeowners.  The 
conunenter  discussed  the  disruption 
subsidence  from  longwall  mining  exacts 
on  personal  and  professional  lives  and 
stated  that  the  bond  posted  should  be 
equal  to  the  fair  market  value  of  the 
home. 

Two  other  commenters  indicated  that 
Pennsylvania  has  no  provision  to  bond 
for  water  loss  and,  in  practice,  requires 
only  a  $10,000  bond  for  structure  repair. 
The  commenters  further  claimed  that 
homeowners  need  to  be  assured  that 
funds  are  available  for  complete  repairs 
and  for  water  supplies,  which  could 
mean  extensive  new  water  lines  in  some 
areas. 

OSM  agrees  with  the  comment 
regarding  the  federal  requirement  for 
submission  of  additional  bond  in  the 
event  subsidence  related  material 
damage  occurs  to  protected  land, 
structures  and  facilities  or  when 
contamination,  diminution,  or 
interruption  occurs  to  protected  water 
supplies. 

Tne  Director  has  required 
Pennsylvania  to  amend  its  program  to 
include  bonding  provisions  as  effective 
as  those  foimd  in  30  CFR  817.121(c)(5). 
Please  see  the  Director's  findings 
regarding  section  6  of  the  BMSLCA  for 
more  information. 

One  commenter  opined  that  if  a  coal 
operator  lacks  the  means  to  post  an 
adequate  subsidence  bond,  then  the 
operation  should  not  be  permitted. 

OSM  does  not  agree  with  this 
comment.  The  federal  requirements  for 
-  posting  additional  bond  come  into  play 
only  after  subsidence  damage  has 
occiuxed  and  ninety  days  have  elapsed 
without  the  operator  completing  the 
required  repair,  compensation,  or 
replacement.  The  ninety  days  can  be 
extended  to  one  year  imder  certain 
circumstances.  There  is  no  federal 
requirement  for  operators  to 
demonstrate  that  additional  bonds  can 
be  obtained  prior  to  subsidence 
occurring.  Even  if  premining  surveys 
determine  that  subsidence  damage  is 
likely  to  occur  at  the  time  of  the 
application,  operators  will  not  need  to 
increase  their  bond  if  the  repair, 
compensation  or  replacement  occurs 
within  the  allotted  time  frames. 

General  Public  Comments 

A  general  comment  was  made 
regarding  imminent  danger.  A 
commenter  stated  that  the  threat  of 
danger  rather  than  the  manifestation  of 
the  damage  should  be  sufficient  to 
suspend  operations  in  imminent  danger 
situations. 

OSM  believes  the  commenter's 
concern  is  addressed  by  section  9.1(a)  of 
the  BMSLCA.  This  section  requires  that 


if  the  Department  determines  and 
notifies  a  mine  operator  that  a  proposed 
mining  technique  or  extraction  ratio 
will  result  in  subsidence  that  causes  an 
imminent  hazard  to  human  safety,  the 
technique  or  extraction  ratio  will  not  be 
permitted  unless  the  mine  operator, 
prior  to  mining,  takes  measures 
approved  by  the  Department  to 
eliminate  the  imminent  hazard.  The 
Director  found  that  this  section  is 
consistent  with  30  CFR  817.121(f), 
which  requires  the  suspension  of 
underground  mining  if  imminent  danger 
is  found  to  inhabitants  of  lubanized 
areas,  cities,  towns  or  commimities. 

A  commenter  also  indicated  that  OSM 
should  require  Pennsylvania  to  mandate 
that  the  protection  of  522(e)(5)  of 
SMCRA,  regarding  prohibiting  mining 
within  300  feet  of  an  occupied  dwelling 
imless  waived  by  the  owner,  should  be 
applied  to  underground  mining. 
On  December  17, 1999,  OSM 
published  a  rule  in  the  Federal  Register 
(64  FR  70838)  in  which  we  stated  that 
we  interpret  sections  522(e)  and  701(28) 
of  SMCRA  and  the  implementing  rules 
to  provide  that  subsidence  due  to 
imderground  mining  is  not  a  surface 
coal  mining  operation.  Subsidence, 
therefore,  is  not  prohibited  in  areas 
protected  under  the  Act.  Neither 
subsiirfece  activities  that  may  result  in 
subsidence,  nor  actual  subsidence,  are 
prohibited  on  lands  protected  by  section 
522(e). 

During  the  public  hearing  several 
commenters  expressed  dissatisfaction 
with  the  longwall  mining  process  in 
general  because  of  the  damage 
subsidence  causes  to  homes  and  water 
supplies.  The  Director  notes  that  one  of 
the  purposes  of  SMCRA  as  stated  at 
section  102(k)  is  to  "encourage  the  full 
utilization  of  coal  resources  through  the 
development  and  application  of 
underground  extraction  technologies." 
The  longwall  mining  process  has  been 
proven  to  be  an  efficient  way  to  insure 
the  full  utilization  of  coal  resources. 
While  damage  to  structures  and  water 
supplies  is  a  regrettable  consequence  of 
longwall  mining,  the  Energy  Policy  Act 
of  1992  was  passed  to  insure  that 
compensation  for,  or  repair  of,  damages 
to  structures  and  replacement  of 
adversely  affected  water  supplies  was 
made.  The  Director  finds  that  longwall 
mining  is  permissible  under  SMCRA  but 
that  operators  have  an  obligation,  as 
noted  under  the  federal  regulations,  to 
minimize  damage  and  to  repair  or 
compensate  landowners  for  damages 
that  occur. 

Two  commenters  voiced  concerns 
about  protection  of  utilities.  One  of  the 
commenters  alleged  that  undergroimd 
mining  destroys  natural  gas  wells.  The 


Director  has  specified  that  the  federal 
regulations  at  30  CFR  817.180  require 
all  underground  mining  activities  to  be 
conducted  in  a  manner  that  minimizes 
damage,  destruction  or  disruption  of 
services  provided  by  oil.  gas,  and  water 
wells,  as  well  as  additional  utility 
installations,  unless  the  owner  of  the 
utility  and  the  regulatory  authority 
approve  otherwise.  This  regulation  was 
not  modified  by  the  passage  of  EPAct. 
Thus,  impacts  to  gas  wells  are  allowed 
if  approved  by  the  regulatory  authority 
and  the  well's  owner. 

The  second  commenter  noted  that  a 
ruling  made  by  Pennsylvania's 
Environmental  Hearing  Board 
concluded  that  mere  notification  of 
intent  to  longwall  mine  beneath- a  public 
utility  installation  is  insufficient  to 
prevent  damage  to  that  installation.  The 
commenter  further  noted  that  the 
standard  requiring  prevention  of 
damage  to  a  public  utilitv  was  based  on 
section  4  of  the  BMSLCA  (52  P.S. 
1406.4)  that  has  since  been  repealed,  but 
that  Pennsylvania's  Environmental 
Quality  Board  changed  the  word 
"prevent"  to  "minimize"  without  public 
input. 

In  our  review  of  section  4  of  the 
BMSLCA  we  found  that,  prior  to  its 
repeal,  it  provided  protection  from 
subsidence  to  municipal  utilities  or 
municipal  public  service  operations 
(and  other  structures)  in  place  on  April 
27,  1966.  The  Director  is  approving  the 
repeal  of  section  4  because  the  federal 
regulations  do  not  contain  any 
provisions  for  protection  of  structures 
and  utilities  in  place  as  of  April  27, 
1966. 

V.  Director's  Decision 

Based  on  the  findings  above  we  are 
approving  the  amendments  to  the 
Pennsylvania  program,  except  as  noted 
below. 

BMSLCA 

Section  5(b)  (52  P.S.  1406.5(b))  is 
required  to  be  amended  to  change  the 
reference  to  section  6(a)  to  section  6(b). 

Section  5.1(a)(1)  (52  P.S. 
1406.5a{a)(l))  is  required  to  be  amended 
to  require  the  prompt  replacement  of  all 
water  supplies. 

Section  5.1(b)  (52  P.S.  1406.5a(b))  is 
not  approved. 

At  section  5.2(b)(2)  (52  P.S. 
1406.5b(b)(2))  the  phrase.  "*   *  *  where 
the  contamination,  diminution  or 
interruption  does  not  abate  within  three 
years  of  the  date  on  which  the  supply 
was  adversely  affected"  is  not  approved. 
Additionally  this  section  is  approved  to 
the  extent  that  Pennsylvania  recognizes 
that  the  approved  program  regarding 
response  to  citizen  complaints  may 
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require  a  more  timely  response  to 
complaints  than  that  required  by  this 
section. 

At  section  5.2(d)  {52  P.S.  1406.5b(d)) 
the  sentence  stating,  "Wherever  a  mine 
operator,  upon  request,  has  been  denied 
access  to  conduct  a  premining  survey 
and  the  mine  operator  thereafter  served 
notice  upon  the  landowner  by  certified 
mail  or  personal  service,  which  notice 
identified  the  rights  established  by 
sections  5.1  and  5.3  and  this  section, 
was  denied  access  and  the  landowner 
failed  to  provide  or  authorize  access 
within  ten  days  after  receipt  thereof, 
then  such  affirmative  proof  shall 
include  premining  baseline  data, 
provided  by  the  landowner  or  the 
department,  relative  to  the  affected 
water  supply,"  is  not  approved. 

Section  5.2(e)(2)  (52  P.S. 
1406.5b(e)(2))  is  not  approved. 

Section  5.2(g)  (52  P.S.  1406.5b(g))  is 
not  approved. 

Section  5.2(h)  (52  P.S.  1406.5b(h))  is 
not  approved. 

At  section  5.2(i)  (52  P.S.  1406.5b(i)) 
the  phrase  "and  of  reasonable  cost"  is 
not  approved. 

Section  5.3(a)  (52  P.S.  1406.5c(a))  is 
approved  to  the  extent  that  agreements 
to  replace  a  water  supply  or  provide  an 
alternative  water  supply  meet  the 
requirements  established  in  the  federal 
definition  of  "replacement  of  water 
supply"  found  at  30  CFR  701.5.  This 
provision  is  not  approved  to  the  extent 
it  allows  compensation  in  lieu  of 
restoration  or  replacement  of  affected 
water  supplies. 

Section  5.3(b)  (52  P.S.  1406.5c(b))  is 
not  approved  to  the  extent  that  section 
5.3(a)  (52  P.S.  1406.5c(a))  is  not 
approved. 

Section  5.3(c)  (52  P.S.  1406.5c(c))  is 
not  approved  to  the  extent  any  state  law 
negates  or  provides  less  protection  than 
EPAct. 

Section  5.4(a)  (52  P.S.  1406.5d)  must 
be  amended  to  require  the  prompt  repair 
and  compensation  for  the  structures 
protected  under  section  720(a)(1)  of 
SMCRA  and  30  CFR  817.121(c)(2). 

At  section  5.4(a)(3)  (52  P.S. 
1406.5d(a)(3))  the  phrase,  "in  place  on 
the  effective  date  of  this  section  or  on 
the  date  of  first  publication  of  the 
application  for  a  Mine  Activity  Permit 
or  a  five-year  renewal  thereof  for  the 
operations  in  question  and  within  the 
boundary  of  the  entire  mine  as  depicted 
in  said  application"  is  not  approved. 

Section  5.4(c)  (52  P.S.  1406.5d(c))  is 
not  approved. 

Section  5.5(a)  (52  P.S.  1406.5e(a))  is 
required  to  be  amended  to  make  it  clear 
that  operators  are  responsible  for  repair 
or  compensation  to  landowners  of 


structures  damaged  by  subsidence  from 
underground  mining  operations. 

Section  5.5(b)  (52  P.S.  1406.5e(b))  is 
not  approved. 

Section  5.5(c)  (52  P.S.  1406.5e{c))  is 
approved  to  the  extent  that 
Petmsylvania  recognizes  the  approved 
program  regarding  response  to  citizen 
complaints  may  require  a  more  timely 
response  to  complaints  than  that 
required  by  this  section.  Additionally, 
the  portion  of  5.5(c)  that  states,  "*  •  * 
within  six  months  or  a  longer  period  if 
the  department  finds  that  ^e 
occurrence  of  subsidence  or  subsequent 
damage  may  occur  to  the  same  building 
as  a  result  of  mining,"  is  not  approved 
Finally,  this  section  is  required  to  be 
amended  to  insure  that  any  written 
damage  determinations  made  by  PADEP 
will  take  into  account  subsidence  due  to 
underground  coal  mining  operations,  as 
required  by  SMCRA. 

At  section  5.5(f)  (52  P.S.  1406.5e(f)) 
the  phrase,  '■*  *  »  within  six  months  or 
longer  or  such  period  as  the  department 
has  established  or  fail  to  perfect  an 
appeal  of  the  department's  order 
directing  such  repair  or  compensation" 
is  not  approved. 

At  section  5.6(c)  (52  P.S.  1406.5f(c)) 
the  following  two  sentences  are  not 
approved:  "Nothing  herein  shall  impair 
agreements  entered  into  after  April  27, 
1966,  and  prior  to  the  effective  date  of 
this  section,  which,  for  valid 
consideration,  provide  for  a  waiver  or 
release  of  any  duty  to  repair  or 
compensate  for  subsidence  damage.  Any 
such  waiver  or  release  shall  only  be 
valid  with  respect  to  damage  resulting 
from  the  mining  activity  contemplated 
by  such  agreement." 

Section  5.6(d)  (52  P.S.  1406.5f(d))  is 
not  approved  to  the  extent  that  section 
5.6(c)  is  not  approved. 

Section  6  (52  P.S.  1406.6)  must  be 
amended  to  comply  with  the  provisions 
of  30  CFR  817.121(c)(5).  which  requires 
a  permittee  to  obtain  additional 
performance  bond  when  subsidence 
related  material  damage  to  land  or 
structiues  occurs,  or  when  a  protected 
water  supply  is  contaminated, 
diminished  or  interrupted.  The 
additional  bond  must  be  in  the  amount 
of  the  estimated  repairs  or  in  the 
amount  of  the  decrease  in  value  of  a 
protected  stnictiue  or  in  the  amoimt  of 
the  estimated  cost  to  replace  a  protected 
water  supply  if  the  repair,  compensation 
or  replacement  takes  longer  than  90 
days. 

The  Regulations  at  25  Pa.  Code  Chapter 
89 

In  section  89.5,  the  definition  of  "de 
minimis  cost  increase"  is  not  approved. 


In  section  89.5,  the  definition  of  "fair 
market  value"  is  not  approved. 

In  section  89.5.  the  phrase  "securely 
attached  to  the  land  siufece"  in  the 
definition  of  "permanently  affixed 
appiutenant  structiues"  is  not 
approved. 

Section  89.141(d)(3)  is  to  be  amended 
to  require  subsidence  control  plans  to 
provide  a  description  of  the  measures  to 
be  taken  to  ensure  subsidence  will  not 
cause  material  damage  to,  or  reduce  the 
reasonably  foreseeable  uses  of,  all  the 
structiues  or  features  protected  imder  30 
CFR  784.20(b)(5). 

Section  89.141(d)(6)  is  to  be  amended 
to  insiue  the  requirements  of  30  CFR 
784.20(b)(5)  and  (b)(7)  are  met  when 
occupied  residential  dwellings  and 
structiues  related  thereto  and 
commimity  or  institutional  buildings 
are  not  protected  by  25  Pa.  Code 
89.141(d)(3)  and  they  are  materiaUy  but 
not  irreparably  damaged. 

Section  89.142a(c)^)  is  to  I 
amended  to  insure  that  Penn.*  • 

has  the  discretion  to  suspend  i  ^^  in 

cases  where  the  initial  subsidence 
control  plan  or  the  operator's  actions 
fail  to  prevent  material  damage,  until 
the  operator's  subsidence  control  plan 
ensures  the  prevention  of  further 
material  damage,  as  required  in  30  CFR 
817.121(fe). 

Section  89.142a(d)  is  required  to  be 
amended  to  insure  the  prevention  or 
minimization  of  material  damage  to 
occupied  residential  dwellings  and 
comimunity  or  institutional  buildings. 

Section  89.142a(f)(l)  is  required  to  be 
amended  to  be  no  less  effective  than  30 
CFR  817.121(c)  in  requiring  prompt 
repair  or  compensation  to  landowners. 

In  section  89.142a(f)(l)(iii),  the 
portion  of  the  amendment  that  states, 
"*   *   *  or  on  the  date  of  first 
publication  of  the  application  for  a  coal 
mining  activity  permit  or  a  5-year 
renewal  thereof  for  the  operations  in 
question  and  within  the  boundary  of  the 
entire  mine  as  depicted  in  the 
application"  is  not  approved. 

Section  89.142a(g)(l)  is  required  to  be 
amended  to  require  all  underground 
mining  activities  to  be  conducted  in  a 
manner  consistent  with  30  CFR  817.180. 

In  section  89.143a(c),  the  portion  that 
states,  "*   *   *  within  6  months  of  the 
date  that  the  building  owner  sent  the 
operator  notification  of  subsidence 
damage  to  the  structure  *  *  *"isnot 
approved.  Additionally,  the  phrase, 
"within  2  years  of  the  date  damage  to 
the  structure  occurred  *  *  *"  is  also 
not  approved. 

In  section  89.143a(d)(3),  the  portion 
which  states,  "*  *  *  within  6  months  of 
the  date  of  issuance  of  the  order.  The 
Department  may  allow  more  than  6 
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months  if  the  Department  finds  that 
further  damage  may  occur  to  the  same 
structure  as  a  result  of  additional 
subsidence"  is  not  approved. 
Section  89.144a(a)(l)  is  not  approved. 
Section  89.145a(a)(l)  is  required  to  be 
amended  to  include  provision  that  the 
survey  information  that  need  only  be 
acquired  to  the  extent  that  it  can  be 
collected  without  extraordinary  efforts 
or  expenditures  of  excessive  sums  of 
money,  is  only  applicable  when  it 
appUes  to  inconveniencing  landowners. 
The  amendment  must  remove  the 
provision  that  allows  for  water  supply 
surveys  to  be  delayed  until  mining 
advances  within  1000  feet  of  a  supply. 
Finally,  this  section  must  also  be 
amended  to  require  permittees  to  submit 
the  information  required  by  25  Pa.  Code 
89.145a(a)(l)(iHvi)  that  is  necessary  to 
meet  the  provisions  of  30  CFR 
784.20(a)(3)  at  the  time  of  the 
application  for  all  existing  drinking, 
domestic,  or  residential  water  supplies. 

Section  89.145a(b)  is  required  to  be 
amended  to  be  no  less  effective  than  30 
CFR  817.41{j)  in  requiring  prompt 
replacement  or  restoration  of  water 
supplies.  Additionally  section 
89.145a(b)  is  required  to  be  amended,  if 
necessary,  to  ensure  that  the  phrase 
"satisfy  the  water  user's  needs  and  the 
demands  of  any  reasonably  foreseeable 
uses"  is  consistent  with  the  actual  use 
and  the  reasonably  foreseeable  use  of 
the  supply,  regardless  of  whether  the 
curcent  owner  has  demonstrated  plans 
for  the  use. 

Section  89.145a(e)(l)  is  required  to  be 
amended  to  assure  the  prompt  supply  of 
temporary  water  to  all  landowners 
whose  water  supply  has  been  impacted 
by  underground  mining,  regardless  of 
whether  the  water  supply  is  within  the 
area  of  presumptive  liability. 

Section  89.145a(e)(2)  is  required  to  be 
amended  to  require  the  restoration  of 
water  quantity  in  temporary  water 
supplies  to  the  same  level  as  permanent 
water  supplies,  as  noted  in  25  Pa.  Code 
89.145a{f)(3). 

Section  89.145a(f)(l)(v)  is  not 
approved  to  the  extent  that  it  passes  de 
minimis  cost  increases  for  operation  and 
maintenance  of  water  supplies  to 
landowners. 

Sections  89.145a(f)(3)(i)  and  (ii)  are 
required  to  be  amended,  if  necessary,  to 
ensure  that  the  phrase  "satisfy  the  water 
user's  needs  and  the  demands  of  any 
reasohably  foreseeable  uses"  is 
consistent  with  the  actual  use  and  the 
reasonably  foreseeable  uses. 

Section  89.146a(c)  is  approved  to  the 
extent  that  it  is  consistent  with,  or  more 
timely  than,  the  citizen  complaint 
procedures.  However,  Pennsylvania  is 
required  to  amend  its  program  to  the 


extent  the  time  frames  are  longer  than 
the  citizen  complaint  procedures. 

Section  89.152(a)(2)  is  not  approved. 

Section  89.152(a)(4)  is  not  approved 

Section  89.152{a)(5)(i)  is  not 
approved. 

Section  89.152(a)(5)(ii)  is  approved  to 
the  extent  that  the  agreement  to  replace 
a  water  supply  or  provide  an  alternative 
water  supply  meets  the  requirements 
established  in  the  federal  definition  of 
"replacement  of  water  supply"  found  at 
30  CFR  701.5.  This  section  is  not 
approved  for  agreements  that  provide 
for  replacement  of  or  an  alternate 
supply  of  water  to  the  extent  that  water 
supply  will  not  meet  the  requirements 
of  the  federal  definition.  This  section  is 
also  not  approved  to  the  extent  that  it 
allows  compensation  in  lieu  of 
restoration  or  replacement  of  affected 
water  supplies. 

Sections  89.141(d),  89.141(d)(9), 
89.142a(a),  89.142a(f)(l),  89.142a(f)(2)(i). 
89.142a(h)(l),  89.142a(h)(2). 
89.142a(i)(l),  89.143a(a),  89.143a(d)(l), 
89.143a(d)(2),  89.143a(d)(3). 
89.155(b)(1)  and  (2),  and  89.155(c)  are 
required  to  be  amended  to  be  no  less 
stringent  than  section  720(a)  of  SMCRA 
with  regard  to  the  definition  of 
under^und  mining  operations. 

We  find  that  good  cause  exists  under 
5  U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  state's  program 
demonstrates  that  the  state  has  the 
capability  of  carrying  out  the  provisions 
of  the  Act  and  meeting  its  purposes. 
Making  this  regulation  effectively 
immediately  will  expedite  that  process. 
Additionally,  30  CFR  732.1 7{h)(12) 
requires  decisions  approving  or 
disapproving  program  amendments  to 
be  published  in  the  Federal  Register 
and  "*  *  *  shall  be  effective  upon 
publication  unless  the  notice  specifies  a 
different  effective  date." 

VI.  Effect  of  Director's  Decisioo 

Since  July  28. 1995.  enforcement  of 
EPAct  requirements  in  Pennsylvania  has 
occurred  under  30  CFR  843.2'5(a)(4) 
with  a  combination  of  state  enforcement 
and  direct  federal  enforcement.  This 
portion  of  the  notice  explains  how  the 
Director's  decision  on  the  proposed 
amendment  affects  the  regulation  of* 
underground  mining  impacts  in 
Pennsylvania. 

Section  2504  of  EPAct  added  section 
720  to  SMCRA.  Section  720(a)(1) 
required  prompt  repair  or  compensation 
for  material  damage  to  non-commercial 
buildings  and  occupied  residential 
dwellings  and  related  structures  as  a 
result  of  subsidence  due  to  undergroimd 
coal  mining  operations,  and  section 
720(a)(2)  required  prompt  replacement 


of  certain  identified  water  supplies 
adversely  affected  by  underground  coal 
mining  operations.  Section  720  also 
required  that  these  protections  be  in 
place  immediately  for  all  underground 
coal  mining  operations  conducted  after 
October  24,  1992. 

To  implement  the  water  supply 
replacement  and  structure  damage 
repair  requirements,  OSM  solicited 
comments  in  a  March  31.  1995.  Federal 
Register  notice  (60  FR  16750-16751), 
and  on  July  28, 1995,  OSM  decided  that 
initial  enforcement  of  EPAct 
requirements  in  Pennsylvania  under  30 
CFR  843.25(a)(4)  would  be 
accomplished  through  a  combination  of 
state  and  OSM  enforcement  (60  FR 
38685-38689).  Under  the  initial 
enforcement  process,  Pennsylvania 
agreed  to  investigate  all  subsidence- 
related  complaints  and  take  remedial 
action.  Pennsylvania  advised  that  it 
would  defer  to  OSM  in  those^ituations 
where  the  federal  rules  provide  greater 
relief  for  the  complainant  under 
817.41(j),  and  817.121(c)(2).  Finally, 
under  30  CFR  843.25(b)(3),  direct 
federal  enforcement  is  to  remain  in 
effect  in  states  with  approved  regulator.' 
programs  until  OSM  approves,  under 
Part  732.  provisions  consistent  with 
sections  817.41(j)  and  817.121(c)(2). 

Water  Supply  Replacement:  As 
discussed  in  this  notice,  the  Director  is 
approving  provisions  that  are  no  less 
effective  than  EPAct,  and  several 
provisions  that  extend  protection 
beyond  the  counterpart  federal 
standards.  Extended  coverage  includes  a 
rebuttable  presumption  for  temporary 
water  supplies  and  protection  of 
agricultiual  water  supplies.  However, 
the  Director  is  not  approving  several 
provisions  affording  less  protection  than 
the  minimum  level  required  under 
EPAct.  These  include  provisions  that 
allowed  the  operator  to  provide 
compensation  to  landowners  in  lieu  of 
water  supplv  replacement  if  the  water 
supply  is  not  restored  or  replaced 
within  three  years,  time  limits  on  the 
filing  of  claims  for  affected  water 
supplies,  and  a  provision  that  allowed 
up  to  three  years  to  pass  before  an  order 
for  a  permanent  alternate  water  supply 
must  be  issued.  Finally,  the  Director  lias 
required  a  number  of  amendments  to 
the  Pennsylvania  program.  The  required 
amendments  include  the  provision  of 
prompt  replacement  of  all  adversely 
affected  supplies,  and  that  water  supply 
surveys  of  existing  supplies  be 
submitted  at  the  time  of  the  permit 
application. 

"The  Director's  decision  will  result  in 
continued  case-by-case  direct  federal 
enforcement  in  Pennsylvania  to  cany 
out  the  requirements  of  30  CFR  817.41(j) 
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with  respect  to  water  supply 
replacement  provisions.  For  example, 
while  Pennsylvania's  provisions  require 
prompt  temporary  replacement  of  an 
adversely  affected  supply  within  the 
rebuttable  presumption  zone,  the 
provisions  do  not  address  prompt 
temporary-  or  permanent  water  supply 
replacement  under  any  other 
circumstances.  While  the  Director  has 
required  Pennsylvania  to  submit  an 
amendment  to  address  this  issue,  the 
water  supply  replacement  provisions  of 
30  CFR  817.41(j)  will  continue  to  be 
implemented  by  PADEP  to  the  extent  of 
its  authority  and  supplemented  by 
direct  federal  enforcement,  as  needed  on 
a  case-by-case  basis  to  assure  prompt 
replacement  of  affected  supplies.  For 
those  water  replacement  related 
provisions  that  are  now  part  of  the 
approved  program,  OSM  will  monitor 
state  performance  and  enforcement 
though  the  normal  oversight  process. 

Structure  Repair  and  Compensation: 
As  discussed  in  this  notice,  the  Director 
is  approving  provisions  that  are  no  less 
effective  than  EPAct,  and  several 
provisions  extending  greater  protection 
than  the  minimum  federal  standards. 
These  include  structure  compensation 
provisions  that  provide  for 
reimbursement  based  upon  the  cost  to 
repair  or  replace,  reimbursement  of 
associated  temporary  relocation  costs, 
repair  or  compensation  for  certain 
agricultural  structures,  and  an 
irreparable  damage  standard  requiring 
permission  of  the  property  owner  to 
proceed  with  the  subsidence  related 
activities.  However,  the  Director  is  not 
approving  proposed  provisions  resulting 
in  less  protection  than  that  afforded 
under  EPAct.  These  include  the  denial 
of  subsidence  repair  and  compensation 
based  upon  the  refusal  of  access  for  pre- 
subsidence  surveys,  time  limits  on  the 
filing  of  claims  for  subsidence  damage, 
and  a  provision  that  would  prevent 
PADEP  from  issuing  orders  requiring 
repair  and  compensation  until  six 
months  after  a  property  owner  had 
notified  the  permittee  of  subsidence 
damage.  Finally,  the  Director  has 
required  a  number  of  amendments  to 
the  Pennsylvania  program,  including 
the  provision  of  prompt  repair  and 
compensation  for  occupied  dwellings 
and  non-commercial  buildings  and  the 
development  of  subsidence  damage 
bonding  requirements  consistent  with 
the  federal  standards. 

The  Director's  decision  will  result  in 
continued  case-by-case  direct  federal 
enforcement  in  Pennsylvania  to  cany 
out  the  requirements  of  30  CFR 
817.121(c)(2)  with  respect  to  structure 
repair  and/or  compensation.  For 
example,  Pennsylvania's  proposed 


amendment  did  not  require  prompt 
repair  and  compensation  for  all 
structures  covered  under  EPAct,  did  not 
cover  all  underground  operations,  did 
not  cover  certain  related  structures,  and 
placed  conditions  on  property  owners 
that  could  limit  structure  repair  and/or 
compensation  to  levels  below  the 
minimum  federal  standards.  The 
Director  has  not  approved  certain  of 
these  provisions  and  required 
Pennsylvania  to  submit  amendments  to 
address  the  aforementioned  and  other 
issues.  Until  such  time  as  the  required 
amendments  are  approved,  the 
provisions  of30  CFR  817.121(c)(2)  will 
continue  to  be  implemented  by  PADEP 
through  state  provisions  supplemented 
by  direct  federal  enforcement,  as  needed 
on  a  case-by-case  basis  to  assure  prompt 
repair  of.  and  or  compensation  for.  all 
covered  structures.  For  those  structure 
damage-related  provisions  that  are  now 
part  of  the  approved  program,  OSM  will 
monitor  state  performance  and 
enforcement  though  the  normal 
OAiersight  process. 

Finally,  Section  503  of  SMCRA 
provides  that  a  state  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
state  program  is  approved  by  the 
Secretary.  Similarly,  30  CFR  732.17(a) 
requires  that  any  change  of  an  approved 
state  program  be  submitted  to  QSM  for 
review  as  a  program  amendment.  The 
Federal  regulations  at  30  CFR  732.17(g) 
prohibit  any  changes  to  approved  state 
programs  that  are  not  approved  by  OSM. 
In  the  oversight  of  the  Permsylvania 
program,  we  will  recognize  only  the 
statutes,  regulations  and  other  materials 
we  have  approved,  together  with  any 
consistent  implementing  policies, 
directives  and  other  materials.  We  will 
require  Pennsylvania  to  enforce  only 
approved  provisions. 

VU.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  J 2630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 


and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  siu-face  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1321 1— Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866,  and  because  it 
is  not  expected  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy,  a 
Statement  of  Energy  Effects  is  not 
required. 

National  Environmental  Policy  Act 

•  This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  state  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
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National  Environmental  Policy  Act  (42 
U.S.C.  4332(2){C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  federal  regiUations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Etepartment  relied 
upon  the  data  and  assumptions  for  the 
counterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  nut  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  indiistries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  state  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  state  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 


regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Iune29,  2001. 

Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  93S-PENNSYLVANIA 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Autbority:  30  U.S.C.  1201  et  seq. 

2-3.  Section  938.12  is  added  to  read 
as  follows: 

§938.12    State  statutory,  regulatory,  and 
proposed  program  amendment  provisions 
not  approved. 

(a)  We  are  not  approving  the 
following  provisions  or  portions  of 
provisions  of  the  proposed  program 
amendment  that  Pennsylvania 
submitted  on  July  29. 1998: 

(1)  Section  5.1(b)  (52  P.S.  1406.5a(b)) 
oftheBMSLCA. 

(2)  At  section  5.2(b)(2)  (52  P.S. 
1406.5b(b)(2))  of  the  BMSLCA.  the 
phrase,  "*  *   *  where  the 
contamination,  diminution  or 
interruption  does  not  abate  within  three 
years  of  the  date  on  which  the  supply 
was  adversely  affected." 

(3)  At  section  5.2(d)  (52  P.S. 
1406.5b(d))  of  the  BMSLCA  the  phrase, 
"Wherever  a  mine  operator,  upon 
request,  has  been  denied  access  to 
conduct  a  premining  survey  and  the 
mine  operator  thereafter  served  notice 
upon  the  landowner  by  certified  mail  or 
personal  service,  which  notice 
identified  the  rights  established  by 
sections  5.1  and  5.3  and  this  section, 
was  denied  access  and  the  landowner 
failed  to  provide  or  authorize  access 
within  ten  days  after  receipt  thereof, 
then  such  affirmative  proof  shall 
include  premining  baseline  data, 
provided  by  the  landowner  or  the 
department,  relative  to  the  affected 
water  supply." 

(4)  Section  5.2(e)(2)  (52  P.S. 
1406.5b(e)(2))  of  the  BMSLCA. 

(5)  Section  5.2(g)  (52  P.S.  1406.5b(g)) 
oftheBMSLCA. 

(6)  Section  5.2(h)  (52  P.S.  1406.5b(h)) 
oftheBMSLCA. 

(7)  At  section  5.2(i)  (52  P.S. 
1406.5b(i))  of  the  BMSLCA  the  phrase, 
"and  of  reasonable  cost." 


(8)  The  portion  of  section  5.3(a)  (52 
P.S.  1406.5c(a))  of  the  BMSLCA  tliat 
allows  agreements  for  water 
replacement  that  do  not  fully  comply 
with  federal  requirements  for  restoration 
or  replacement  of  water  supplies. 
Additionally,  the  portion  of  section 
5.3(a)  (52  P.S.  1406.5c(b))  that  allows 
compensation  in  lieu  of  restoration  or 
replacement  of  affected  water  supplies. 

(9)  Section  5.3(b)  (52  P.S.  1406.5c(b)) 
of  the  BMSLCA  is  not  approved  to  the 
extent  that  section  5.3(a)  (52  P.S. 
1406. 5c(a))  is  not  approved. 

(10)  Section  5.3(c)  (52  P.S.  1406.5c(c)) 
of  the  BMSLCA  is  not  approved  to  the 
extent  any  state  law  negates  or  provides 
less  protection  than  EPAct. 

(11)  At  section  5.4(a)(3)  (52  P.S. 
1406.5d(a)(3))  the  phrase,  "in  place  on 
the  effective  date  of  this  section  or  on 
the  date  of  first  publication  of  the 
application  for  a  Mine  Activity  Permit 
or  a  five-year  renewal  thereof  for  the 
operations  in  question  and  within  the 
boundary  of  the  entire  mine  as  depicted 
in  said  application." 

(12)  Section  5.4(c)  (52  P.S.  1406.5d(c)) 
oftheBMSLCA. 

(13)  Section  5.5(b)  (52  P.S.  1406.5e(b)) 
oftheBMSLCA. 

(14)  At  section  5.5(c)  (52  P.S. 
1406.5e(c))  of  the  BMSLCA,  the  phrase. 
••*  •  •  vvithin  six  months  or  a  longer 
period  if  the  department  finds  that  the 
occurrence  of  subsidence  or  subsequent 
damage  may  occiu  to  the  same  building 
as  a  result  of  mining." 

(15)  At  section  5.5(f)  (52  P.S. 
1406.5e(f))  of  the  BMSLCA.  the  phrase. 
...  ♦  *  vvithin  six  months  or  longer  or 
such  period  as  the  department  has 
established  or  fail  to  perfect  an  appeal 
of  the  department's  order  directing  such 
repair  or  compensation." 

(16)  At  section  5.6(c)  (52  P.S. 
1406.5f(c))  of  the  BMSLCA,  the 
following  two  sentences:  "Nothing 
herein  shall  impair  agreements  entered 
into  after  April  27, 1966.  and  prior  to 
the  effective  date  of  this  section,  which, 
for  valid  consideration,  provide  for  a 
waiver  or  release  of  any  duty  to  repair 
or  compensate  for  subsidence  damage. 
Any  such  waiver  or  release  shall  only  be 
valid  with  respect  to  damage  resulting 
from  the  mining  activity  contemplated 
by  such  agreement." 

(17)  Section  5.6(d)  (52  P.S.  1406.5f(d)) 
of  the  BMSLCA  is  not  approved  to  the 
extent  that  section  5.6(c)  has  not  been 
approved. 

(18)  At  25  Pa.  Code  89.5.  the 
definition  of  "de  minimis  cost 
increase." 

(19)  At  25  Pa.  Code  89.5.  the 
definition  of  "fair  market  value." 

(20)  At  25  Pa.  Code  89.5.  the  phrase 
"securely  attached  to  the  land  surface" 
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in  the  definition  of  "permanently 
affixed  appurtenant  structures." 

(21)  25  Pa.  Code  89.142a(f)(l)(iii)  the 
portion  of  the  amendment  that  states. 
"*  *  *  or  on  the  date  of  first 
publication  of  the  application  for  a  coal 
mining  activity  permit  or  a  5-year 
renewal  thereof  for  the  operations  in 
question  and  within  the  boundary  of  the 
entire  mine  as  depicted  in  the 
application." 

(22)  At  25  Pa.  Code  89.143a(c)  the 
portion  which  states,  "*   *  *  within  6 
months  of  the  date  that  the  building 
owner  sent  the  operator  notification  of 
subsidence  damage  to  the  structure 

*  *  *"  and  the  portion  which  states, 
"within  2  years  of  the  date  damage  to 
the  structure  occurred." 


(23)  At  25  Pa.  Code  89.143a(d)(3}.  the 
portion  of  the  amendment  that  states, 
"*  *  *  within  6  months  of  the  date  of 
issuance  of  the  order.  The  Department 
may  allow  more  than  6  months  if  the 
Department  finds  that  further  damage 
may  occur  to  the  same  structure  as  a 
result  of  additional  subsidence." 

(24)  25  Pa.  Code  89.144a(a){l). 

(25)  The  portion  of  25  Pa.  Code 
89.145a(a)(l)  that  allows  for  water 
supply  surveys  to  be  delayed  until 
mining  advances  within  1.000  feet  of  a 
supply. 

(26)  The  portion  of  25  Pa.  Code 
89.145a{f)(l)(v)  that  passes  de  minimis 
cost  increases  for  operation  and 
maintenance  of  water  supplies  to 
landowners. 

(27)  25  Pa.  Code  89.152(a)(2). 

(28)  25  Pa.  Code  89.152(a)(4). 


(29)  25  Pa.  Code  89.152(a)(5)(i). 

(30)  25  Pa.  Code  89.152(a){5)(ii)  is  not 
approved  for  agreements  that  provide 
for  replacement  of  an  alternate  supply  of 
water  to  the  extent  that  the  water  supply 
will  not  meet  the  federal  definition  of 
replacement  of  water  supply.  The 
section  is  also  not  approved  to  the 
extent  it  allows  compensation  in  lieu  of 
restoration  or  replacement  of  affected 
water  supplies. 

(b)  (Reserved] 

4.  Section  938.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§  938.1 5    Approval  of  Pennsylvania 
regulatory  program  antendments. 


Original  amendment  sub- 
mission date 


Date  of  final  publication 


Citation/description 


July  29,  1998 December  27,  2001 


Bituminous  Mine  Subsidence  and  Land  2001  Conservation  Act:  Repeal  of  Section  4 
(52  PS.  1406.4);  5(b)(partial  approval);  5.1(a)(1)  (52  PS.  1406.5a(a)(1)  (condi- 
tional approval);  5.1(a)(2)  and  (3)  (52  PS.  1406.5a(a)(2)  and  (3));  5.2(a)(1),  (2), 
and  (3)  (52  PS.  1406.5b(a)(1),  (2),  and  (3));  5.2(b)(1)  (52  P.S.  1406.5b(b)(1)); 
5.2(c)  (52  PS.  1406.5b(c));  5.2(e)(1)  and  (3)  (52  PS.  1406.5b(e)(1)  and  (3)); 
5.2(f)  (52  PS.  1406.5b  (f);  5.20)  (52  PS.  1406.5b(j));  5.2(k)  (52  P.S.  1406.5b(k)); 
5.4(a)  (52  P.S.  1406.5d(a))(partial  approval);  5.4(a)(1).  (2)  and  (4)  (52  PS 
1406.5d(a)(1),  (2)  and  (4));  5.4(b)  (52  P.S.  1406.5d(b));  5.5(a)  (52  PS. 
1406.5e(a))(partial  approval);  5.5  (d).  (e),  and  (g)  (52  P.S.  1406.5e(d),  (e)  and 
(g));  5.6(a)  and  (b)  (52  P.S.  1406.5f(a)  and  (b));  6  (52  PS.  1406.6))(panial  ap- 
proval); 9.1(a),  (b),  (c),  and  (d)  (52  P.S.  1406.9a(a).  (b).  (c).  and  (d);  Repeal  of 
Section  15  (52  PS.  1406.15);  17.1  (52  PS.  1406.17a):  18.1  (52  P.S.  1406.18a) 

25  Pa.  Code  Section;  89.5,  tfie  definitions  of  the  following  terms:  "dwelling,"  "in^p- 
arable  damage,"  "material  damage,"  "noncommercial  building,"  "public  buildings 
and  facilities,"  "public  water  supply  system,"  "rebuttable  presumption  area,"  "un- 
derground mining,"  "underground  mining  operations,"  and  "water  supply  "  89  33- 
89.34;  89.35;  89.36;  89.141(a);  89.141(d)(2).  (4),  (5).  (7).  (8).  (10)  and  (il)i 
89.141(d),  (d)(3),  (6),  and  (9)(panial  approval);  deletion  of  89.142;  89.142a(a) 
(partial  approval)  89.142a(a)(1).  (2).  (3)  and  (4);  89.142a(b);  89.142a(c)(1)  and 
(2)(i)  "  (V);  89.142a(c)(3)  (partial  approval);  89.142a(d)  (partial  approval); 
89.142a(e);  89.142a(f)(1)  (partial  approval);  89.142a(f)(1)(i),  (ii),  (iv),  and  (v); 
89.142a(f)(2)(i)  (partial  approval);  89.142a(g)(1)  (partial  approval);  89.142a(g)(2). 
and  (3);  89.142a(h)  (1)  and  (2)  (partial  approval);  89.142a(i)(1)  (partial  approval)- 
89.142a)(i)(2),  0).  (k).  and  (I);  deletion  of  89.143;  89.143a(a)  (partial  approval)- 
89.143a(b);  89.143a(d)(1)  and  (2)  (partial  approvai);deletion  of  89.144; 
89.144a(a)(2),  and  (3);  deletion  of  89.145;  89.145a(a)(1)(iHvi);  89.145a(a)(2)  and 
(3);  89.145a(b)(partial  approval);  89.145a(c);  89.145a(d);  89.145a(e)(1)  and  (2) 
(partial  approval);  89.145a(f)(1)(i)-(iv);  89.145a(f)(2);  89.145a(f)(3)(i)  and  (ii)(partial 
approval);  89.145a(f)(3)(iii);  89.145a(f)(4);  89.146a(a)  and  (b);  89.146a(c)  (partial 
approval);  89.152(a)(1)  and  (3);  89.152(b);  89.153  (a),  (b),  and  (c);  89.154(a) 
through  (d);  89  155(a),  89.155(b)(1)  and  (2)  (partial  approval);  89.155(b)(3)  and 
(4);  89.155(c)  (partial  approval). 


4.  Section  938.16  is  amended  by 
adding  paragraphs  (hhhh)  through 
(bbbbbb)  to  read  as  follows: 

$938.16    Required  regulatory  program 
amendments. 


(hhhh)  By  Februar>^  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 


with  a  timetable  for  adoption  to  amend 
section  5(b)  of  the  BMSLCA  (52  P.S. 
1406.5(b))  to  delete  the  reference  to 
section  6(a)  of  the  BMSLCA  and  replace 
it  with  a  reference  to  6(b)  of  the 
BMSLCA. 

(iiii)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  de'scription  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 


section  5.1(a)(1)  of  the  BMSLCA  (52  P.S. 
1406.5a{a)(l))  to  require  the  prompt 
replacement  of  all  water  supplies. 

(jjjj)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
section  5.1(b)  of  the  BMSLCA  (52  P.S. 
1406.5a(b)). 
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(kkkk)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  delete 
the  phrase,  "*   *  *  where  the 
contamination,  diminution  or 
interruption  does  not  abate  within  three 
years  of  the  date  on  which  the  supply 
was  adversely  affected"  from  section 
5.2(b)(2)  of  the  BMSLCA  (52  P.S. 
1406.5b(b)(2)). 

(1111)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  delete 
the  phrase,  "Wherever  a  mine  operator, 
upon  request,  has  been  denied  access  to 
conduct  a  premining  siuvey  and  the 
mine  operator  thereafter  served  notice 
upon  the  landowner  by  certified  mail  or 
personal  service,  which  notice 
identified  the  rights  established  by 
sections  5.1  and  5.3  and  this  section, 
was  denied  access  and  the  landowner 
failed  to  provide  or  authorize  access 
within  ten  days  after  receipt  thereof, 
then  such  affirmative  proof  shall 
include  premining  baseline  data, 
provided  by  the  landovmer  or  the 
department,  relative  to  the  affected 
water  supply."  fi-om  section  5.2(d)  of  the 
BMSLCA  (52  P.S.  1406.5b(d)). 

(mmmm)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
section  5.2(e)(2)  of  the  BMSLCA  (52  P.S. 
1406.5b(e)(2)). 

(nnnn)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
section  5.2(g)  of  the  BMSLCA  (52  P.S. 
1406.5b(g)). 

(oooo)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
section  5.2(h)  of  the  BMSLCA  (52  P.S. 
1406.5b(h)). 

(pppp)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  phrase,  "and  of  reasonable  cost" 
from  section  5.2(i)  of  the  BMSLCA  (52 
P.S.  1406.5b(i)). 

(qqqq)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  make  it 
cle^  in  section  5.3(a)  (52  P.S. 


1406.5c(a))  that  agreements  to  replace  a 
water  supply  or  provide  an  alternative 
water  supply  must  meet  the 
requirements  established  in  the 
definition  of  "replacement  of  water 
supply"  at  30  CFR  701.5  and  that 
compensation  in  lieuof  restoration  or 
replacement  of  affected  water  supplies 
is  prohibited. 

(rrrr)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  insure 
the  provisions  of  section  5.3(b)  of  the 
BMSLCA  (52  P.S.  1406.5c(b))  reflect  the 
Director's  decision  on  section  5.3(a)  (52 
P.S.  1406.5c(a)). 

(ssss)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  make  it 
clear  that  section  5.3(c)  of  the  BMSLCA 
(52  P.S.  1406.5c(c))  cannot  negate  or 
provide  less  protection  than  EPAct. 

(tttt)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
section  5.4  of  the  BMSLCA  (52  P.S. 
f406.5d)  to  require  the  prompt  repair 
and  compensation  for  structures 
protected  under  section  720(a)(1)  of 
SMCRA  and  30  CFR  817.121(c)(2). 

(uuuu)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
section  5.4(a)(3)  of  the  BMSLCA  (52  P.S. 
1406.5d(a)(3))  to  remove  the  phrase,  "in 
place  on  the  effective  date  of  this 
section  or  on  the  date  of  first 
publication  of  the  application  for  a  Mine 
Activity  Permit  or  a  five-year  renewal 
thereof  for  the  operations  in  question 
and  within  the  boundary  of  the  entire 
mine  as  depicted  in  said  application." 

(ww)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
section  5.4(c)  of  the  BMSLCA  (52  P.S. 
1406.5d(c)). 

(wwvirw)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
section  5.5(a)  of  the  BMSLCA  (52  P.S. 
1406.5e(a))  to  make  it  clear  that 
operators  are  responsible  for  repair  or 
compensation  to  landowners  of 
structures  damaged  by  subsidence  from 
underground  mining  operations. 


(xxxx)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
section  5.5(b)  of  the  BMSLCA  (52  P.S. 
1406.5e(b)). 

(yyyy)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  following  phrase  from  section  5.5(c) 
of  the  BMSLCA  (52  P.S.  1406.5e(c)). 
..»  *  *  within  six  months  or  a  longer 
period  if  the  department  finds  that  the 
occurrence  of  subsidence  or  subsequent 
damage  may  occur  to  the  same  building 
as  a  result  of  mining."  Pennsylvania 
must  also  amend  section  5.5(c)  to  insure 
that  written  damage  determinations 
made  by  PADEP  will  take  into  account 
subsidence  due  to  underground  coal 
mining  operations  as  required  by 
SMCRA.  Finally,  Pennsylvania  must 
also  amend  section  5.5(c)  of  the 
BMSLCA  to  insure  the  timeframes  for 
investigation  of  claims  of  subsidence 
damage  are  consistent  with  citizen 
complaint  procedures. 

(zzzz)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  following  phrase  from  section  5.5(0 
of  the  BMSLCA  (52  P.S.  1406.5e(f)), 
"  *  *  *  within  six  months  or  longer  or 
such  period  as  the  department  has 
established  or  fail  to  perfect  an  appeal 
of  the  department's  order  directing  such 
repair  or  compensation." 

(aaaaa)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  following  two  sentences  from 
section  5.6(c)  of  the  BMSLCA  (52  PS. 
1406. 5f(c)):  "Nothing  herein  shall 
impair  agreements  entered  into  after 
April  27, 1966.  and  prior  to  the  effective 
date  of  this  section,  which,  for  valid 
consideration,  provide  for  a  waiver  or 
release  of  any  duty  to  repair  or 
compensate  for  subsidence  damage.  Any 
such  waiver  or  release  shall  only  be 
valid  with  respect  to  damage  resulting 
from  the  mining  activity  contemplated 
by  such  agreement." 

(bbbbb)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  insure 
the  provisions  of  section  5.6(d)  of  the 
BMSLCA  (52  P.S.  1406.5f(d))  refiect  the 
Director's  decision  on  not  approving 
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language  in  section  5.6(c)  of  the 
BMSLCA  (52  P.S.  1406.5f(c)). 

(ccccc)  By  Februan'  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
section  6  of  the  BMSLCA  (52  P.S. 
1406.6)  to  comply  with  the  provisions  of 
30  CFR  817.121(c)(5)  regarding  when, 
and  luider  what  circumstances,  the 
regulatory  authority  must  require 
permittees  to  obtain  additional 
performance  bond  and  the  amount  of 
such  bond. 

(ddddd)  By  February  25.  2002 
Peiuisylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  definition  of  "de  minimis  cost 
increase,"  from  25  Pa.  Code  89.5. 

(eeeee)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  definition  of  "fair  market  value," 
from  25  Pa.  Code  89.5. 

(fffff)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  phrase  "securely  attached  to  the 
land  surface"  in  the  definition  of 
"permanently  affixed  appurtenant 
structures"  at  25  Pa.  Code  w9.5. 

(ggggg)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.141(d)(3)  to  provide  the 
protections  of  30  CFR  784.20(b)(5). 

(hhhhh)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.141(d)(6)  to  insure  the 
requirements  of  30  CFR  784.20(b)(5)  and 
(b)(7)  are  met  when  occupied  residential 
dwellings  and  structures  related  thereto 
and  community  or  institutional 
buildings  are  not  protected  by  25  Pa. 
Code  89.141(d)(3)  and  they  are 
materially  damaged  but  not  irreparably 
damaged. 

(iiiii)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  amend  25 
Pa.  Code  89.142a(c)(3)  to  make  it  as 
effective  as  30  CFR  817.121(e).  which 
imposes  on  the  regulatory  authority  the 
obligation  to  require  permittees  to 
modify  subsidence  control  plans  to 


ensure  the  prevention  of  further  material 
damage  in  the  cases  where  the  initial 
plan  or  operator's  actions  fail  and  as 
effective  as  30  CFR  817.121(e)  in 
providing  the  authority  to  suspend 
mining  until  such  a  plan  is  approved. 

(jjjjj)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.142a(d)  to  insure  the 
prevention  or  minimization  of  material 
damage  to  occupied  residential 
dwellings  and  community  or 
institutional  buildings. 

(kkkkk)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.142a(f)(l)  to  secure 
prompt  repair  or  compensation  to 
landowners. 

(IIIII)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  phrase  from  25  Pa.  Code 
89.142a(f)(l)(iii),  which  states,  "*   *   * 
or  on  the  date  of  first  publication  of  the 
application  for  a  coal  mining  activity 
permit  or  a  5-year  renewal  thereof  for 
the  operations  in  question  and  within 
the  boundary  of  the  entire  mine  as 
depicted  in  the  application." 

(mnunmm)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  to  amend  25  Pa.  Code 
89.142a(g)(l)  to  require  all  underground 
mining  activities  be  conducted  in  a 
manner  consistent  with  30  CFR  817.180. 

(rmnnn)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  phrase  from  25  Pa.  Code  89.143a(c) 
that  states,  •'*  •  •  within  6  months  of 
the  date  that  the  building  owner  sent  the 
operator  notification  of  subsidence 
damage  to  the  structure  *  *  *." 
Additionally,  the  amendment  must 
remove  the  phrase,  "within  2  years  of 
the  date  damage  to  the  structure 
occiured." 

(ooooo)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
the  sentences  from  25  Pa.  Code 
89.143a(d)(3)  that  state,  "*  *  •within  6 
months  of  the  date  of  issuance  of  the 
order.  The  Department  may  allow  more 
than  6  months  if  the  Department  finds 


that  further  damage  may  occur  to  the 
same  structure  as  a  result  of  additional 
subsidence." 

(ppppp)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
25  Pa.  Code  89.144a(a)(l). 

(qqqqq)  By  February'  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.145a(a)(l)  to  make  it 
clear  that  the  requirement  that  survey 
information  need  only  be  acquired  to 
the  extent  that  it  can  be  collected 
without  extraordinary  efforts  or 
expenditures  of  excessive  sums  of 
money,  is  only  applicable  when  it 
applies  to  inconveniencing  landowners. 
The  amendment  must  remove  the 
provision  that  allows  for  water  supply 
surveys  to  be  delayed  until  mining 
advances  within  1000  feet  of  a  supply. 
Finally,  this  section  must  also  be 
amended  to  require  permittees  to  submit 
the  information  required  by  25  Pa.  Code 
89.145a(a)(l)(i)-(vi)  that  is  necessary  to 
meet  the  provisions  of  30  CFR 
784.20(a)(3)  at  the  time  of  the 
application  for  all  existing  drinking, 
domestic,  or  residential  water  supplies. 

(rrrrr)  By  February  25,  2002. 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  25  Pa. 
Code  89.145a(b)  is  required  to  be 
amended  to  be  no  less  effective  than  30 
CFR  817.41(j)  in  requiring  prompt 
replacement  or  restoration  of  water 
supplies.  Additionally,  section 
89.145a(b)  is  required  to  be  amended,  if 
necessary,  to  ensure  that  the  phrase 
"satisfy  the  water  user's  needs  and  the 
demands  of  any  reasonably  foreseeable 
uses'  is  consistent  with  the  actual  use 
and  the  reasonably  foreseeable  use  of 
the  supply,  regardless  of  whether  the 
ciurent  owner  has  demonstrated  plans 
for  the  use, 

(sssss)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.145a(e)(l)  to  assure  the 
prompt  supply  of  temporary  water  to  all 
landowners  whose  water  supply  has 
been  impacted  by  imderground  mining, 
regardless  of  whether  the  water  supply 
is  within  the  area  of  presumptive 
Uability. 

(ttttt)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
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with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.145a(e){2)  to  require  the 
restoration  of  water  quantity  in 
temporary  water  supplies  to  the  same 
level  as  permanent  water  supplies,  as 
noted  in  25  Pa.  Code  89.145a{f){3). 

(uuuuu)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.145a(f)(l)(v)  to  make  it 
clear  that  that  de  minimis  cost  increases 
for  operation  and  maintenance  of  water 
supplies  are  not  to  be  passed  to 
landowners  or  water  users. 

(wvw)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.145a(f)(3)(i}  and  (ii),  if 
necessary,  to  ensure  that  the  phrase 
"satisfy  the  water  user's  needs  and  the 
demands  of  any  reasonably  foreseeable 
uses'  is  consistent  with  the  actual  use 
and  the  reasonably  foreseeable  uses. 

(wrwrwww)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 


proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.146a(c)  to  the  extent  the 
time  frames  for  the  Department's 
investigation  are  longer  than  those  in 
Pennsylvania's  approved  citizen 
complaint  procedures. 

(xxxxx)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
25  Pa.  Code  89.152(a)(2). 

(jyyyy)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
25Pa.  Code89.152a(4). 

(zzzzz)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  remove 
25Pa.  Code89.152a(5)(i). 

(aaaaaa)  By  February  25,  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 


an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  89.152a{5)(ii)  to  remove  that 
portion  of  the  section  allowing 
compensation  in  lieu  of  restoration  or 
replacement  of  affected  water  supplies. 
Additionally  the  amendment  must  make 
it  clear  that  agreements  to  replace  a 
water  supply  or  provide  for  replacement 
of  an  alternate  supply  of  water  must 
meet  the  requirements  established  in  the 
federal  definition  of  "replacement  of 
water  supply"  at  30  CFR  7Q1.5. 

(bbbbbb)  By  February  25.  2002 
Pennsylvania  must  submit  either  a 
proposed  amendment  or  a  description  of 
an  amendment  to  be  proposed,  together 
with  a  timetable  for  adoption  to  amend 
25  Pa.  Code  sections  89.141(d). 
89.141(d)(9).  89.142a(a).  89  1423(0(1), 
89.142a(f)(2)(i).  89.142a(h)(l). 
89.142a(h)(2).  89.142(a)(i)(l).  89.143a(a). 
89.143a(d)(l),  89.143a(d)(2), 
89.143a(d)(3),  89.155(b)(1)  and  (2)  and 
89.155(c)  to  be  no  less  stringent  than 
section  720(a)  of  SMCRA. 

|FR  Lkx.  01-31614  Filed  12-26-01:  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  DECEMBER  27, 
2001 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings: 
published  12-27-01 
Revocation:  published  12- 
27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Halosutfuron-methyl; 

published  12-27-01 
Imazamox:  published  12-27- 

01 
Pymetrozine:  published  12- 

27-01 
Rhodamine  B:  published  12- 

27-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Flood  maps;  future- 
coTHJitions  flood  hazard 
information;  published  11- 
27-01 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer:  energy 
consumption  and  water  use 
Information  in  labeling  and 
advertising: 

Comparability  ranges — 
Compact  dishwashers, 
etc.;  published  9-28-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings; 
published  12-27-01 
Revocation:  published  12- 
27-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes— 


Phibro  Animal  Health; 
published  12-27-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Iowa;  published  12-27-01 
Pennsylvania;  published  12- 
27-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  responsibility, 
labor  relations  costs,  and 
costs  relating  to  legal  and 
other  proceedings; 
published  12-27-01 
Revocation;  published  12- 
27-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Personnel  Manual 
aboRshed  and  references 
removed:  technical 
amendments;  published  12- 
27-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

Cessna;  published  11-15-01 

SOCATA-Groupe 
Aerospatiale;  published 
11-19-01 
Class  D  airspace;  published  9- 

21-01 
Class  E  airspace;  published  8- 

29-01 
Class  E  airspace;  correction; 

published  11-13-01 
Class  E5  airspace;  published 

10-25-01 
IFR  altitudes;  published  11-7- 

01 
Restricted  areas;  published 

10-25-01 

VETERANS  AFFAIRS 
DEPARTMENT         ^ 

Adjudication:  pensions, 
compensation,  dependency, 
etc.: 
Filipino  veterans'  benefits 

improvements:  published 

12-27-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 


California;  comments  due  by 
1-3-02;  published  12-19- 
01  [FR  01-31321] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Greece;  comments  due  by 
12-31-01;  published  10- 
30-01  [FR  01-27263) 
Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comments 
due  by  12-31-01; 
published  11-1-01  (FR  01- 
27460] 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Pizza  identity  standards; 
elimination;  comments  due 
by  1-2-02;  published  11-2- 
01  [FR  01-27542] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation 
requirements 
Sea  tunie  mortality 
reduction;  hearing; 
comments  due  by  12- 
31-01;  published  11-19- 
01  [FR  01-28877] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Anticompetitive  teaming; 
comments  due  by  12-31- 
01;  published  11-1-01  [FR 
01-27370] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  compression- 
ignition  engines,  new  and 
in-use;  emissions 
control — 
Diesel  emissions 
standards;  Staff 
Technical  Paper 
availability;  comments 
due  by  1-4-02; 
published  11-20-01  [FR 
01-28856] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives— 
Composition  of  additives 
certified  under  Gstsoline 
Deposit  Control 


Program:  variability 
requirements  revisions; 
comments  due  by  1-4- 
02;  published  11-5-01 
(FR  01-27588] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 

Composition  of  additives 
certified  under  Gasoline 
Deposit  Control 
Program;  variability 
requirements  revisions; 
comments  due  by  1-4- 
02;  published  11-5-01 
[FR  01-27589] 

Reformulated  gasoline 
terminal  receipt  date; 
comments  due  by  1-2- 
02;  published  12-3-01 
[FR  01-29777] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29774] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  fpR  01-29775] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29662) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29663) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various  ■ 
States: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29656] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
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Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29655) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29649) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Indiana;  comments  due  by 
12-31-01;  publislied  11- 
30-01  [FR  01-29648) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  by 
12-31-01;  published  11- 
-    30-01  [FR  01-29651) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  imptementatton 

plans;  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29650] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
1-4-02:  published  12-5-01 
[FR  01-30102) 
Hazardous  waste: 
Identification  and  listing — 
Exclusions;  comments  due 
by  1-3-02;  published 
11-19-01  [FR  01-28624) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
Identification  and  listing — 
Mixture  and  derived-from 
rules;  treatment, 
storage,  or  disposal; 
comments  due  by  1-2- 
02;  published  12-3-01 
[FR  01-29958] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 


by  12-31-01;  published 
11-30-01  [FR  01-29552] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  12-31-01;  published 
11-30-01  [FR  01-29553) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Commercial  mobile  radio 
services- 
Wireless  enhanced  911 
service  conditions; 
public  safety  answering 
point  clarification; 
Richardson,  TX; 
comments  due  by  1-2- 
02:  published  11-2-01 
[FR  01-27605] 
Federal-State  Joint  Board 
on  Universal  Service — 
Lifeline  and  Link-Up 
service  for  low-income 
customers;  comments 
due  by  12-31-01; 
published  10-31-01  [FR 
01-27229] 
Non-price  cap  incumbent 
local  exchange  carriers 
and  interexchange 
carriers;  interstate 
services;  Multi- 
Association  Group 
regulatory  plan; 
comments  due  by  12- 
31-01;  published  11-30- 
01  [FR  01-29740) 
lnterconnectJor>— 
Unbundled  network 
elements  and 
interconnection; 
performance 
nr)easurements  and 
starxlards;  comments 
due  by  12-31-01; 
published  11-30-01  [FR 
01-29746] 
Digital  television  stations;  table 
of  assignments: 
New  Mexico;  comnr)ents  due 
by  12-31-01;  published 
11-9-01  [FR  01-28107) 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance 
Program: 

Increased  rates  for 
coverage;  comments  due 
by  1-2-02;  published  12-3- 
01  [FR  01-29747) 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 
Regulation: 


Annual  real  property 
inventories:  comments 
due  by  1-2-02;  published 
11-2-01  [FR  01-27609] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Tribal  government: 
Certificate  of  degree  of 
Indian  or  Alaska  Native 
blood;  documentation 
requirements  and  filing, 
processing,  and  issuing 
requirements  and 
standards:  comments  due 
by  12-31-01;  published  6- 
25-01  [FR  01-15827] 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management: 
Mining  claims  under  general 
mining  laws;  surface 
management;  comnients 
due  by  12-31-01; 
published  10-30-01  [FR 
01-27075] 
INTERIOR  DEPARTMENT 
Pish  and  Wildlife  Servic* 
Endangered  and  threatened 
species: 

Carson  wandenng  skipper; 
comments  due  by  12-31- 
01;  published  11-29-01 
[FR  01-29613] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcamsnt  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
sut>missions: 

Kansas;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29759] 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

National  security;  prevention 
of  acts  of  violence  and 
terrorism;  comnr»ents  due 
by  12-31-01:  published 
10-31-01  [FR  01-27472) 
LABOR  DEPARTMENT 
Labor-Management 
Standards  Offioa 
Federal  contractors  and 
subcontractors: 
Employee  rights  concerning 
union  dues  or  fees 
payment 

Duplk:ate  copies  of 
comments  requested 
due  to  mail  delivery 
problems;  comments 
due  by  1-2-02; 
published  12-18-01  [FR 
01-31210) 
LIBRARY  OF  CONGRESS 
Coipyright  Office,  Library  of 
Congress 
Copyright  office  and 
procedures: 


Materials  delayed  due  to 
disruption  or  suspension 
of  postal  or  other 
transportation  or 
communications  servrces: 
comments  due  by  1-3-02; 
published  12-4-01  [FR  01- 
30013] 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 
Federal  claims  collection: 
comments  due  by  1-4-02; 
published  11-20-01  [FR  01- 
28693] 
NUCLEAR  REGULATORY 
COMMISSION 
Domestic  licensing 
proceedings  and  issuance  of 
orders;  practice  mles; 
Official  records;  availability: 
comments  due  by  12-31- 
01;  published  10-17-01 
[FR  01-26114) 
Production  and  utilization 
facilities:  domestic  licensing: 
Light-water-cooled  power 
reactors;  comtxjstible  gas 
control  systems; 
standards:  comments  due 
by  12-31-01;  published 
11-14-01  [FR  01-28398) 
Production  and  utilization 
facilities;  domestic  licensing, 
and  radiation  protection 
standards: 

Nuclear  power  plants 
decommissioning: 
entombment  options  for 
power  reactors:  comments 
due  by  12-31-01; 
published  10-16-01  [FR 
01-25958) 
Production  and  utilization 
facilities:  domestic  licensing: 
Stnjctures.  systems,  and 
contportents;  risk-Informed 
treatment;  comments  due 
by  12-31-01;  published 
11-29-01  [FR  01-29584) 
NUCLEAR  REGULATORY 
COMMISSION 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage: 
Icensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comnnents  due 
by  12-31-01;  published 
11-29-01  [FR  01-29443] 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
independent  storage; 
lk»nsing  requirements 
Approved  spent  fuel  storage 
casks;  list;  comn>ents  due 
by  12-31-01;  published 
11-29-01  [FR  01-29444] 

PERSONNEL  MANAGEMENT 
OFFICE 

AbserKe  and  leave: 


VI 
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Restored  annual  leave  use 
due  to  response  to 
national  emergency 
resulting  from  terrorist 
attacks:  comments  due  by 
1-2-02:  published  11-2-01 
[FR  01-27518] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  earner  certification  and 
operations: 

Collision  avoidance  systems: 
comments  due  by  12-31- 
01;  published  11-1-01  [FR 
01-27340] 

Airworthiness  directives: 
Aerostar  Aircraft  Corp.: 
comments  due  by  1-2-0?; 
published  10-24-01  [FR 
01-26714] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 

Airbus;  comments  due  by  1- 
4-02;  published  12-5-01 
[FR  01-30082] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
12-31-01;  published  10- 
31-01  (FR  01-27188] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airarorthiness  directives: 

Boeing;  comments  due  by 

1-3-02;  published  11-19- 

01  [FR  01-28796] 
EurocoDter  France; 

comments  due  by  12-31- 

01;  published  10-31-01 

[FR  01-26964] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Fokker;  comments  due  by 
1-4-02:  published  12-5-01 
[FR  01-30081] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
General  Electric  Co.; 
comments  due  by  12-31- 
01;  published  10-30-01 
[FR  01-27191] 
Pilatus  Britten-Norman  Ltd.; 
comments  due  by  1-3-02; 
published  11-27-01  [FR 
01-29394] 
Pratt  &  Whitney;  comments 
due  by  12-31-01; 
published  11-1-01  [FR  01- 
27432] 
Class  D  airspace;  comments 
due  by  1-2-02;  published 
12-3-01  [FR  01-29887] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Chikj  restraint  systems — 
Labels  and  instructions; 
simplificatkjn;  comments 
due  by  1-2-02; 
published  11-2-01  [FR 
01-27545] 
Labels  and  instructions; 
simplification;  correction; 
comments  due  by  1-2- 
02;  published  11-29-01 
[FR  01-29637] 
TREASURY  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  12-31-01; 
published  11-30-01  [FR  01- 
29710] 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  sechedule: 


Ankylosis  and  limitation  of 
motion  of  fingers  and 
thumb:  comments  due  by 
1-2-02;  published  11-2-01 
[FR  01-27426] 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  jn  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  717/P.L.  107-e4 

Muscular  Dystrophy 
Community  Assistance, 
Research  and  Education 
Amendments  of  2001  (Dec. 
18,  2001;  115  Stat.  823) 

H.R.  1766/P.L.  107-85 

To  designate  the  facility  of  ttie 
United  States  Postal  Service 
k>cated  at  4270  John  Marr 
Drive  in  Annandale,  Virginia, 
as  the  "Stan  Parris  Post 
Office  BuikJIng".  (Dec.  18, 
2001;  115  Stat.  831) 

H.R.  2261/P.L.  107-86 

To  designate  the  facility  of  the 
United  States  Postal  Sendee 
located  at  2853  Candler  Road 


in  Decatur,  Georgia,  as  the 
"Eart  T.  Shinhoster  Post 
Office".  (Dec.  18,  2001;  115 
Stat.  832) 

H.R.  2299/P.L.  107-87 

Department  of  Transportation 
and  Related  Agencies 
Appropriations  Act,  2002  (Dec. 
18,  2001;  115  Stat.  833;  42 
pages) 

H.R.  2454/P.L.  107-88 

To  redesignate  the  facility  of 
the  United  States  Postal 
Service  located  at  5472 
Crenshaw  Boulevard  in  Los 
Angeles.  Califomia,  as  the 
"Congressman  Julian  C.  Dixon 
Post  Offk:e".  (Dec.  18,  2001; 
115  Stat.  875) 

H.J.  Res.  71/P.L.  107-69 

Amending  title  36,  United 
States  Code,  to  designate 
September  11  as  Patriot  Day. 
(Dec.  18,  2001;  115  Stat.  876) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mall 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS'L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk:e. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>lished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
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$35  per  year. 

Federal  Registor  Index 
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daily  Federal  ftogister,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
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$30  per  year. 
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Deschutes  Provincial  Advisory  Committee,  67177 
Forest  Counties  Payments  Committee,  67177 
Ravalli  County  Resource  Advisory  Committee,  67177- 

67178 
San  Benardino  National  Forest;  withdrawal  and 
reservation  of  lands;  mineral  location  and  entrv, 
67178 


General  Services  Administration 

NOTICES 

Federal  buildings  and  space: 
John  M.  Shaw  U.S.  Courthouse;  designation  of  park  on 
federal  grounds,  67256-67257 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  67269 
Submission  for  OMB  review;  comment  request,  67269- 
67270 

Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  67270-67288 
Reporting  and  recordkeeping  requirements.  67288 

Grants  and  cooperative  agreements;  availability,  etc.: 
Faclities  to  assist  the  homeless — 
Excess  and  surplus  Federal  property.  67288-67289 

Immigration  and  Naturalization  Service 

NOTICES 
Immigration: 
Memorandum  of  understanding  for  mitigation  of  fines; 

transportion  of  passengers  without  passports  or  visas; 

extension  period,  67318 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Stock  and  other  personal  property  disposition;  recognized 

loss  allocation  and  foreign  tax  credit  limitation 

computation,  67081-67086 

international  Trade  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  67184 
Antidumping: 
Silicomanganese  from — 

Venezuela,  67185 
Structural  steel  beams  from — 

China.  67197-67202 

Germany.  67190-67197 

Italv,  67185-67189 

Russia.  67217-67223 

Spain,  67207-67213 

Taiwan.  67202-67207 
Structural  steel  beams  from  South  Africa.  67213-67217 
Structural  steel  beams  from 

Luxembourg,  67223-67228  — 
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International  Trade  Commiasion 

.  NOTICES 

Import  investigations: 
Flooring  products.  67302-67304 
Steel  products — 
Hearings,  67304-67318 

Juatice  Department  I 

See  Immigration  and  Naturalization  Service 

Labor  Department  ! 

See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  67294- 
67295 

Maritime  Administration 

NOTICES 

Meetings: 

Private  International  Law  Advisory  Committee,  67349 
Merchant  Marine  Act.  1936: 

Marine  War  Risk  Insurance.  67350 

Mine  Safety  and  Health  Administration 

NOTICES 

Mining  products;  testing,  evaluation,  and  approval;  user  fee 
adjustments.  67321 

National  Aeronautics  and  Space  Administration 

NOTICES  i 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  67323- 

67325 

31961 

National  Foundation  on  the  Arts  and  ttie  Humanities 

NOTICES 
Meetings: 
Humanities  Panel,  67325-67326 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  67351- 
67353 
Grants  and  cooperative  agreements;  availability,  etc.: 
Commercial  Motor  Vehicle  Crash  Data  Collection  and 
Analysis  Improvement,  67353-67355 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 
Large  coastal,  small  coastal,  pelagic,  blue,  and 
porbeagle  sharks  ,6711 8-6  7121 
Northeastern  United  States  fisheries — 
Atlantic  bluefish,  67122 
PROPOSED  RULES  j 

Meetings:  | 

New  England  Fishery  Management  Council,  67166-67167 
NOTICES 
Meetings: 
Pacific  Fishery  Management  Council,  67228 


Permits: 

Foreign  fishing,  67228-67229 

National  Parle  Service 

NOTICES 

Concession  contracts  and  permits: 
Extension  of  expiring  contracts  for  up  to  one  year, 
67295-67302 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Approved  spent  fuel  casks;  list,  67073-67074 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  67326 
Domestic  licensing  proceedings  and  issuance  of  orders; 
practice  rules: 
Public  and  environmental  protection  from  catastrophic 
■     impact  of  terrorist  attacks  on  nuclear  power  plants  or 
spent  fuel  pools;  compensatory  measures,  67334- 
67335 
Environmental  statements;  notice  of  intent: 

Private  Fuel  Storage,  L.L.C.,  67335 
Reports  and  guidance  documents;  availability,  etc.: 
Regulatory  Guide  Series,  drafts;  comment  request,  67335- 
67336 
Applications,  hearings,  determinations,  etc.: 
AmerGen  Energy  Co.,  LLC,  67326-67328 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc.,  67328-67330 
Duke  Energy  Corp.,  67330-67332 
Duke  Energy  Corp.,  67332-67333 
Exelon  Generation  Co.,  LCC,  67333-67334 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  67321-67323 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Prior-filed  applications;  benefit  claim  under  eighteen- 
month  publication  of  patent  applications; 
requirements,  67087-67096 

Personnel  Management  Office 

RULES 

Pay  administration: 

Locality-based  comparability  payments,  67069-67070 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  67336 
Meetings: 

Federal  Prevailing  Rate  Advisory  Conmiittee,  67336 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 
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Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  67355-67360 
Exemption  applications  delayed;  list,  67360-67362 

Meetings: 
International  Standards  on  the  Transport  of  Dangerous 
Goods,  67362 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
AXA  Premier  Funds  Trust,  et  al.,  67338-67341 
Robert  W.  Baird  &  Co.,  Inc.,  67336-67338 
Securities  Exchange  Act: 
Broker-dealer  exemption  from  sending  financial 
information  to  customers — 
Seciuities  Industry  Assoc.,  67341-67342 
Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  67342-67346 
Pacific  Exchange,  Inc.,  67346-67347 

Small  Business  Administration 

NOTICES 

Interest  rates;  quarterly  determinations,  67347 
Meetings;  district  and  regional  advisory  coimcils: 
Maine  District  Advisory  Council,  67347 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Recovery  of  overpayments;  disclosure  of  information  to 
consumer  reporting  agencies;  modifications  in 
regulations,  67078-67081 
Ticket  to  Work  and  Self-Sufficiency  Program; 

implementation,  67369-67442 
NOTICES 

Disability  determination  procedures: 
Testing  modifications — 
Disability  claims  process  redesign  prototype;  test 
extension,  67347-67348 
Meetings: 
Ticket  to  Work  and  Work  Incentives  Advisory  Panel, 
67348 
Youth  with  disabilities  in  transition  to  adulthood,  ways  to 
support;  request  for  suggestions,  67442-67443 

State  Department 

NOTICES 

Meetings: 
International  Telecommunications  Advisory  Committee, 

67348-67349 
Private  International  Law  Advisory  Committee,  67349 


Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

RailAmerica,  Inc.,  67362-67363 
Railroad  services  abandonment: 

Burlington  Northern  &  Santa  Fe  Railway  Co.,  67363- 
67364 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Trade  Policy  Staff  Committee: 
Steel  imports;  adjustment  actions;  comment  request, 
67349-67350 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  Surface  Transportation  Board 
See  Transportation  Statistics  Bureau 
RULES 

Organization,  functions,  and  authority  delegations: 
Security,  Transportation  Security  Administration;  Under 
Secretary.  67117-67118 

Transportation  Statistics  Bureau 

NOTICES 

Reports  of  motor  carriers: 
Exemption  request — 
Aulick  Leasing  Corp,  et  al..  67364-67365 

Treasury  Department 

See  Fiscal  Service 
See  Internal  Revenue  Service 
RULES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  regulations — 
Suspicious  transactions;  reporting  by  transmitters, 
money  order,  and  traveler's  check  issuers,  sellers, 
and  redeemers;  reporting  requirement  guidance, 
6708fr-67087 
PROPOSED  RULES 

Counter  money  laundering  requirements: 
Bank  Secrecy  Act;  implementation — 
Foreign  shell  banks,  correspondent  accounts:  and 
foreign  banks,  correspondent  accounts 
recordkeeping  and  termination,  67459-67476 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  67365- 
67366 


Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  67445-67454 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  67454-67457 


Separate  Parts  In  This  Issue 

Part  II 

Social  Security  Administration,  67369-67443 

Part  III 

Interior  Department,  Surface  Mining  Reclamation  and 
Enforcement  Office,  67445-67457 
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Part  IV 

Treasiiry  Department.  67459-67476 


Reader  Aids 

Consiilt  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enactpd  public  laws. 


To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  {or  change 
settings);  then  follow  the  instructions. 
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Rules  and  Regulations 


Federal  Register 

Vol.  66.  No.  249 

Friday;  December  28,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 
PIN:  3206-AI81 

Locality-Based  Comparability 
Payments 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  clarify  and  redefine  the  limitations  on 
locality  rates  of  pay  for  categories  of 
non-General  Schedule  employees 
approved  by  the  President's  Pay  Agent 
to  receive  locality-based  comparability 
payments.  This  change  was  prompted 
by  an  Executive  order  that  delegated  the 
President's  authority  to  establish  such 
limitations  to  the  President's  Pay  Agent. 
The  final  regulations  will  ensure  that  all 
employees  receiving  locality  payments 
are  treated  consistently. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Jacobson,  (202)  606-2858,  FAX: 
(202)  606-0824,  or  e-mail: 
payleave@opm  .gov. 

SUPPLEMENTARY  INFORMATION:  On  March 
24,  2000,  the  Office  of  Personnel 
Management  (OPM)  published  a 
proposed  rule  (65  FR  15875)  to  revise 
the  locality  pay  regulations  in  subpart  F 
of  part  531  of  title  5,  Code  of  Federal 
Regulations.  This  proposed  rule 
clarified  and  redefined  the  limitations 
on  locality  rates  of  pay  for  categories  of 
non-General  Schedule  employees 
approved  by  the  President's  Pay  Agent 
to  receive  locality  payments.  The 
proposed  rule  had  a  60-day  public 
comment  period,  during  which  OPM 
did  not  receive  any  formal  comments. 
Therefore,  we  are  adopting  the  proposed 
rule  as  final  without  change. 


Background 

Locality-based  comparability 
payments  are  authorized  under  5  U.S.C. 
5304.  By  law,  locality  payments 
automatically  apply  to  General 
Schedule  (GS)  employees.  The 
maximum  rate  of  basic  pay  (excluding 
locality  payments)  for  GS  employees  is 
the  rate  for  GS-15,  step  10,  subject  to  a 
cap  linked  to  the  rate  of  pay  for  level  V 
of  the  Executive  Schedule.  (See  5  U.S.C. 
5303(f).)  GS  rates  of  basic  pay  adjusted 
by  locality  payments  are  capped  at  the 
rate  of  pay  for  level  IV-ef  the  Executive 
Schedule.  (See  5  U.S.C.  5304(g)(1).) 

The  locality  pay  law  provides  that  the 
President  may  extend  locality  payments 
to  various  groups  outside  the  GS  pay 
system,  such  as  members  of  the  Senior 
Executive  Service  (SES),  administrative 
law  judges  (ALJs),  and  other  groups  for 
which  basic  pay  is  limited  to  no  more 
than  the  rate  of  pay  for  level  IV  of  the 
Executive  Schedule.  (See  5  U.S.C. 
5304(h).)  Executive  Order  12883  of 
November  29, 1993,  provided  that  the 
President's  Pay  Agent  (the  Secretary  of 
Labor  and  the  Directors  of  the  Office  of 
Management  and  Budget  and  the  Office 
of  Personnel  Management)  may  act  for 
the  President  in  exercising  the  authority 
to  extend  locality  payments  to  such 
non-GS  groups. 

Section  5304(g)(2)(A)  of  title  5,  United 
States  Code,  provides  that  locality  rate«! 
approved  for  certain  categories  of  non- 
GS  emplovees  specified  in  5  U.S.C. 
5304(h)(lj(AHE),  including  members  of 
the  SES  and  ALJs,  are  capped  at  the  rate 
for  level  III  of  the  Executive  Schedule. 
Section  5304(g)(2)(B)  of  title  5.  United 
States  Code,  provides  that  a  level  III 
locality  pay  cap  applies  to  "any 
positions  under  subsection  (h)(1)(F) 
which  the  President  may  determine." 
Subsection  (h)(1)(F)  is  a  catch-all 
category  of  non-GS  positions  to  which 
locality  pay  may  be  extended.  This 
catch-all  category  includes  Executive 
agency  positions  not  otherwise  listed  in 
the  law  whose  rates  of  basic  pay  are 
limited  to  not  more  than  the  rate  for 
level  rv  of  the  Executive  Schedule. 
Section  8  of  Executive  Order  13106  of 
December  7, 1998.  delegated  the 
President's  authority  under  section 
5304(g)(2)(B)  of  title'  5,  United  States 
Code,  to  determine  such  limitations  for 
categories  of  positions  covered  by  5 
U.S.C.  5304(h)(i)(F)  to  the  President's 
Pay  Agent. 


Final  Regulations 

These  final  regulations  amend  5  CFR 
531.604  by  revising  paragraph  (c)  to 
clarify  that  a  locality  rate  of  pay  may  not 
exceed  the  rate  for  level  III  of  the 
Executive  Schedule  for  categories  of 
positions  specified  in  5  U.S.C. 
5304(h)(l)(A)-(E).  This  includes  senior- 
level,  SES,  Federal  Bureau  of 
Investigation  (FBI)  and  Drug 
Enforcement  Administration  (DEA)  SES. 
administrative  law  judge,  and  contract 
appeals  board  positions.  This  final  rule 
does  not  change  the  locality  pay  cap 
applicable  to  members  of  the  SES  and 
other  categories  of  positions  specified  in 
5  U.S.C.  5304(h){l)(A)-(E).  The  final 
rule  merely  clarifies  the  level  III  locality 
pav  cap  prescribed  in  law  at  5  U.S.C. 
53b4(g)(2)(A). 

The  final  rule  also  amends  §  531.604 
by  revising  paragraph  (c)  to  provide 
that,  for  categories  of  non-GS  employees 
under  5  U.S.C.  5304(h)(1)(F)  (i.e.,  the 
catch-all  category  of  positions 
previously  described),  locality  rates  of 
pay  may  not  exceed: 

(1)  The  rate  for  level  IV  of  the 
Executive  Schedule,  if  the  maximum 
scheduled  annual  rate  of  pay  for  such 
positions  is  less  than  or  equal  to  the 
maximum  payable  scheduled  annual 
rate  of  pav  for  GS-15,  or 

(2)  The'rate  for  level  III  of  the 
Executive  Schedule,  if  the  maximum 
scheduled  annual  rate  of  pay  for  such 
positions  exceeds  the  maximum  payable 
scheduled  annual  rate  of  pay  for  GS-15, 
but  is  not  more  than  the  rate  for  level 

IV  of  the  Executive  Schedule. 

The  final  regulations  include  pay 
protection  for  any  employee  who 
otherwise  would  suffer  a  reduction  in 
his  or  her  locality  rate  of  pay  under  the 
locality  pay  cap  provisions.  It  is 
possible  that  the  locality  pay  cap  for  a 
group  of  non-GS  emplovees  under  5 
U.S.C.  5304(h)(1)(F)  could  be  reduced 
from  level  III  to  level  IV  of  the  Executive 
Schedule  as  GS  rates  of  basic  pay 
increase.  This  could  occur  if  the  rate  of 
basic  pay  for  GS-15.  step  10,  becomes 
equal  to  or  exceeds  the  maximum 
scheduled  annual  rate  of  pay  for  a  non- 
GS  group.  To  prevent  reductions  in  pav 
that  would  otherwise  occur, 
§  531.606(c)(3)  of  the  final  regulations 
limit  an  affected  employee's  locality  pav 
cap  to  the  higher  of  (1)  his  or  her 
locality  rate  on  the  day  before  the 
scheduled  annual  rate  of  pay  for  GS-15. 
step  10,  becomes  equal  to  or  exceeds  the 
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maximum  scheduled  annual  rate  of  pay 
for  the  group  of  non-GS  employees  or 
(2)  the  rate  for  level  IV  of  the  Executive 
Schedule.  This  means  that  the 
employee's  locality  rate  would  be  frozen 
until  it  is  exceeded  by  the  rate  for  level 
IV  of  the  Executive  Schedule. 

.  The  final  regulations  add  a  new 
paragraph  (d)  to  §  531.604  to  exclude 
experts  and  consultants  appointed 
under  5  U.S.C.  3109  from  the  locality 
pay  limitations.  Unless  otherwise 
authorized  by  law,  the  aggregate  pay 
(including  basic  pay.  locality  pay,  and 
premium  pay)  for  experts  and 
consultants  appointed  under  5  U.S.C. 
3109  may  not  exceed  the  daily  rate  for 
GS-15,  step  10  (excluding  locality  pay 
or  any  other  additional  pay).  (See  5  CFR 
304.105.) 

The  final  regulations  also  clarify  the 
definition  of  employee  in  §  531.602  to 
include  positions  in  the  FBI  and  DEA 
SES  under  5  U.S.C.  5304(h)(1)(C)  and 
other  non-GS  employee  categories  under 
5  U.S.C.  5304(h)(1)(F)  for  which  the 
President's  Pay  Agent  has  authorized 
locality  payments.  The  regulations  also 
amend  paragraph  (4)  in  the  definition  of 
scheduled  annual  rate  of  pay  in 
§531.602  to  include  the  rates  of  basic 
pay  for  employees  in  the  FBI  and  DEA 
SES  and  other  categories  of  non-GS 
positions  for  which  the  Pay  Agent  has 
authorized  locality  pay.  The  proposed 
regulations  clarify  that  the  scheduled 
annual  rate  of  pay  for  such  employees 
must  exclude  any  locality-based  pay 
adjustments,  special  basic  pay 
adjustments  analogous  to  special  salary 
rates  established  under  5  U.S.C.  5305,  or 
other  additional  pay  of  any  kind. 

The  President's  Pay  Agent  has 
reviewed  and  approved  this  final  rule. 

Waiver  of  Delay  in  EfiEective  Date 

Pursuant  to  5  U.S.C.  553(d)(3),  I  find 
that  good  cause  exists  to  make  these 
regulations  effective  in  less  than  30 
days.  These  regulations  must  be  made 
effective  prior  to  January  1,  2002.  If  they 
become  effective  after  the  January  2002 
statutory  pay  adjustments,  agencies  may 
be  forced  in  some  scenarios  to  use  the 
pay  protection  provision  to  freeze  the 
pay  of  a  few  employees  whose  pay  was 
capped  at  level  III  of  the  Executive 
Schedule. 

Execute  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  531 

Government  employees.  Law 
enforcement  officers,  Wages. 

Office  of  Personnel  Management. 
Kay  Coles  lames. 

Director. 

Accordingly,  0PM  is  amending  part 
531  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115,  5307,  and  5338; 
sec.  4  of  Pub.  L.  103-89, 107  Stat.  981;  and 
E.O.  12748,  56  FR  4521.  3  CFR.  1991  Comp., 
p.  316; 

Subpart  B  also  issued  under  5  U.S.C. 
5303(g),  5333,  5334(a),  and  7701(b)(2); 

Subpcul  C  also  issued  under  5  U.S.C. 
5304.  5305,  and  5553;  sections  302  and 
404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA), 
Pub.  L.  101-509, 104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102- 
378, 106  Stat.  1356; 

Subpart  D  also  issued  imder  5  U.S.C. 
5335(g)  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C. 
5336; 

Subpart  F  also  issued  under  5  U.S.C. 
5304,  5305(g)(1),  and  5553;  E.O.  12883, 
58  FR  63281,  3  CFR,  1993  Comp.,  p. 
682;  and  E.O.  13106,  63  FR  68151,  3 
CFR,  1998  Comp.,  p.  224; 

Subpart  G  also  issued  under  5  U.S.C. 
5304,  5305,  and  5553;  section  302  of 
FEPCA,  Pub.  L.  101-509, 104  Stat.  1462; 
and  E.O.  12786,  56  FR  67453,  3  CFR, 
1991  Comp.,  p.  376. 

Subpart  F— Locality-Based 
Comparability  Payments 

2.  In  §  531.602,  paragraph  (2)  of  the 
definition  of  employee  euid  paragraph 
(4)  of  the  definition  of  scheduled  annual 
rate  of  pay  are  revised  to  read  as 
follows: 

$531,602    Definitions 

***** 

Employee  means — *  *  * 
(2)  An  employee  in  a  category  of 
positions  described  in  5  U.S.C. 
5304(h)(l)(A)-{F)  for  which  the 
President  (or  designee)  has  authorized 
locality-based  comparability  payments 
under  5  U.S.C.  5304(h)(2)  and  whose 
official  duty  station  is  located  in  a 
locality  pay  area. 
***** 

Scheduled  annual  rate  of  pay 
means — *  *  * 


(4)  For  an  employee  in  a  category  of 
positions  described  in  5  U.S.C. 
5304(h)(l)(A)-(F)  for  which  the 
President  (or  designee)  has  authorized 
locality-based  comparability  payments 
under  5  U.S.C.  5304(h)(2),  the  rate  of 
basic  pay  fixed  by  law  or  administrative 
action,  exclusive  of  any  locality-based 
adjustments  (including  adjustments 
equivalent  to  local  special  rate 
adjustments  under  5  U.S.C.  5305)  or 
other  additional  pay  of  any  kind. 

3.  In  §  531.604,  paragraph  (c)  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  531 .604    Detemiining  locality  rates  of 

pay- 

***** 

(c)(1)  Locality  rates  of  pay  approved 
by  the  President  (or  designee)  for 
employees  in  a  category  of  position!! 
described  in  5  U.S.C.  5304(h)(l)(A)-(E) 
may  not  exceed  the  rate  for  level  III  of 
the  Executive  Schedule. 

(2)  Locality  rates  of  pay  approved  by 
the  President  (or  designee)  for 
employees  in  a  category  of  positions 
described  in  5  U.S.C.  5304(h)(1)(F)  may 
not  exceed — 

[fi  The  rate  for  level  FV  of  the 
Executive  Schedule,  when  the 
maximmn  scheduled  annual  rate  of  pay 
(excluding  any  retained  rate)  for  such 
positions  is  less  than  or  equal  to  the 
maximum  payable  scheduled  annual 
rate  of  pay  for  GS-15;  or 

(ii)  The  rate  for  level  III  of  the 
Executive  Schedule,  when  the 
maximum  scheduled  annual  rate  of  pay 
(excluding  any  retained  rate)  for  such 
positions  exceeds  the  maximum  payable 
scheduled  aimual  rate  of  pay  for  GS-15, 
but  is  not  more  than  the  rate  for  level 
IV  of  the  Executive  Schedule. 

(3)  If  application  of  paragraph  (c)(2)  of 
this  section  would  otherwise  reduce  an 
employee's  existing  locality  rate  of  pay, 
the  employee's  locality  rate  of  pay  will 
be  capped  at  the  higher  of^ 

(i)  The  amount  of  his  or  her  locality 
rate  of  pay  on  the  day  before  paragraph 
(c)(2)  of  this  section  is  applied,  or 

(ii)  The  rate  for  level  IV  of  the 
Executive  Schedule. 

(d)  Paragraph  (c)  of  this  section  does 
not  apply  to  experts  and  consultants 
appointed  under  5  U.S.C.  3109  if  the 
pay  for  those  experts  and  consultants  is 
limited  to  the  highest  rate  payable  imder 
5  U.S.C.  5332  (i.e.,  the  imadjusted 
maximum  GS-15  rate).  Pay  limitations 
for  such  experts  and  consultants  must 
be  determined  in  accordance  with 
§  304.105  of  this  chapter. 
[FR  Doc.  01-31901  Filed  12-27-01;  8:45  amj 
BILLING  CODE  63aS-aS-^ 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  300 
[Docket  No.  99-081-2] 

Hot  Water  Treatment  for  Limes 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:.  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  On  November  8,  2001,  the 
Animal  and  Plant  Health  Inspection 
Service  published  a  direct  final  rule. 
(See  66  FR  56427-56428,  Docket  No. 
99-081-1.)  The  direct  final  rule  notified 
the  public  of  our  intention  to  amend  the 
Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  into  the 
regulations,  to  allow  limes  that  are 
found  to  be  infested  with  mealybugs 
(Pseudococcidae)  and  other  surface 
pests  to  be  treated  with  a  hot  water 
treatment.  We  did  not  receive  any 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  in  response  to  the  direct  final 
rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  is  confirmed  as  January 
7,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  West,  Import  Specialist, 
Phytosanitary  Issues  Management,  PPQ, 
APHIS,  4700  River  Road  Unit  140, 
Riverdale.  MD  20737-1236;  (301)  734- 
6799. 

Authority:  7  U.S.C,  7701-7772:  7  CFR  2.22, 
2.80,  and  371.3. 

Done  in  VVa.shington.  DC,  this  20th  day  of 
December  2001.  . 

W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  01-31945  Filed  12-27-01;  8:45  am] 
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DEPARTIMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 

7  CFR  Part  1230 

[No.  LS-01-02] 

Pork  Promotion,  Research,  and 
Consumer  Information  Order- 
Increase  in  Importer  Assessments 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  Pursuant  to  the  Pork 
Promotion,  Research,  and  Consumer 
hiformation  Act  of  1985  (Act)  and  the 
Pork  Promotion,  Research,  and 
Consumer  Information  Order  (Order) 
issued  thereimder,  this  final  rule 
increases  by  seven-hundredths  to  one- 
tenth  of  a  cent  per  pound  the  amount  of 
the  assessment  per  pound  due  on 
imported  pork  and  pork  products  to 
reflect  an  increase  in  the  2000  average 
price  for  domestic  barrows  and  gilts. 
This  final  action  brings  the  equivalent 
market  value  of  the  live  animals  from 
which  such  imported  pork  and  pork 
products  were  derived  in  line  with  the 
market  values  of  domestic  porcine 
animals.  These  changes  will  facilitate 
the  continued  collection  of  assessments 
on  imported  porcine  animals,  pork,  and 
pork  products. 

EFFECTIVE  DATE:  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch,  202/720-1115. 
SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12988  and 
Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  waived  the  review  process  required 
by  Executive  Order  12866  for  this 
action. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  The  Act 
states  that  the  statute  is  intended  to 
occupy  the  field  of  promotion  and 
consumer  education  involving  pork  and 
pork  products  and  of  obtaining  funds 
thereof  from  pork  producers  and  that 
the  regulation  of  such  activity  (other 
than  a  regulation  or  requirement  relating 
to  a  matter  of  public  health  or  the 
provision  of  State  or  local  funds  for 
such  activity)  that  is  in  addition  to  or 
different  from  the  Act  may  not  be 
imposed  by  a  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  1625  of  the  Act,  a  person  subject  to  an 
order  may  file  a  petition  with  the 
Department  of  Agriculture  (USDA) 
stating  that  such  order,  a  provision  of 
sVich  order  or  an  obligation  imposed  in 
connection  with  such  order  is  not  in 
accordance  with  the  law;  and  requesting 
a  modification  of  the  order  or  an 
exemption  from  the  order.  Such  person 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  the  district  in  which  a 
person  resides  or  does  business  has 
jurisdiction  to  review  USDA's 


determination,  if  a  complaint  is  filed  not 
later  than  20  days  after  the  date  such 
person  receives  notice  of  such 
determination. 

This  action  also  was  reviewed  under 
the  Regulatorv  Flexibility  Act  (5  United 
States  Code  (U.S.C.)  601  et  seq.].  The 
effect  of  the  Order  upon  small  entities 
initially  was  discussed  in  the  September 
5, 1986,  issue  of  the  Federal  Register 
(51  FR  31898).  It  was  determined  at  that 
time  that  the  Order  would  not  have  a 
significant  effect  upon  a  substantial 
number  of  small  entities.  Many  of  the 
estimated  500  importers  may  be 
classified  as  small  entities  under  the 
Small  Business  Administration 
definition  (13  CFR  121.201). 

This  final  rule  will  increase  the 
amount  of  assessments  on  imported 
pork  and  pork  products  subject  to 
assessment  by  seven-hundredths  to  one- 
tenth  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  fifteen- 
hundredths  to  twenty-two-hundredths 
of  a  cent  per  kilogram.  This  increase  is 
consistent  with  the  increase  in  the 
annual  average  price  of  domestic 
barrows  and  gilts  for  calendar  year  2000. 
The  average  annual  market  price 
increased  from  S3 1.46  in  1999  to  $42.70 
in  2000.  an  increase  of  about  36  percent. 
Adjusting  the  assessments  on  imported 
pork  and  pork  products  would  result  in 
an  estimated  increase  in  assessments  of 
S71 3.000  over  a  12-month  period. 
Assessments  collected  on  imported 
hogs,  pork,  and  pork  products  for  2000 
were  $3,384,096.  Accordingly,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Act  (7  U.S.C.  4801-4819) 
approved  December  23. 1985. 
authorized  the  establishment  of  a 
national  pork  promotion,  research,  and 
consiuner  information  program.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  on 
imported  porcine  animals  with  an 
equivalent  assessment  on  pork  and  pork 
products.  However,  that  rate  was 
increased  to  0.35  percent  in  1991  (56  FR 
51635)  and  to  0.45  percent  effective 
September  3,  1995  (60  FR  29963).  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5,  1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909.  53  FR  30243,  56  FR  4. 
56  FR  51635,  60  FR  29963,  61  FR  29002, 
62  FR  26205,  63  FR  45936,  and  64  FR 
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44643)  and  assessments  began  on 
November  1,  1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.45  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  USCS, 
upon  importation,  the  assessment  of 
0.45  percent  of  the  market  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  final  rule  will  increase  the 
assessments  on  all  of  the  imported  pork 
and  pork  products  subject  to  assessment 
as  published  in  the  Federal  Register  as 
a  final  rule  August  17,  1999,  and 
effective  on  September  16, 1999  (64  PR 
44643).  This  increase  is  consistent  with 
the  increase  in  the  annual  average  price 
of  domestic  barrows  and  gilts  for 
calendar  year  2000  as  calculated  by 
USDA's,  AMS,  Livestock  and  Grain 
Market  News  (LGMN)  Branch.  This 
increase  in  assessments  will  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the 
imported  pork  and  pork  products  were 
derived  reflect  the  recent  increase  in  the 
market  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  final  rule 
will  not  change  the  current  assessment 
rate  of  0.45  percent  of  the  market  value. 

The  methodology  for  determining  the 
per  pound  amount  of  assessments  for 
imported  pork  and  pork  products  was 
described  in  the  Supplementary 
Information  accompanying  the  Order 
and  published  in  the  September  5,  1986. 
Federal  Register  at  51  PR  31901.  The 
weight  of  imported  pork  and  pork 
products  is  converted  to  a  carcass 
weight  equivalent  by  utilizing 
conversion  factors  that  are  published  in 
USDA's  Agricultural  Handbook  No.  697 
"Conversion  Factors  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  calculated  by  LGMN 
Branch.  Finally,  the  equivalent  value  is 
multiplied  by  the  applicable  assessment 
rate  of  0.45  percent  due  on  imported 
pork  and  pork  products.  The  end  result 
is  expressed  in  an  amount  per  pound  for 


each  type  of  pork  or  pork  product.  To 
determine  the  amount  per  kilogram  for 
pork  and  pork  products  subject  to 
assessment  under  the  Act  and  Order,  the 
cents  per  pound  assessments  are 
multiplied  by  a  metric  conversion  factor 
2.2046  and  carried  to  the  sixth  decimal. 

Since  1999  when  the  last  adjustment 
was  made  in  the  amount  of  the 
assessment  due  on  live  hogs  and 
imported  pork  and  pork  products  (64  FR 
44643),  there  has  been  a  change  in  the 
way  LGMN  Branch  reports  hog  prices. 
For  calendar  year  1998,  the  annual 
average  price  for  barrows  and  gilts  was 
based  on  the  average  price  for  barrows 
and  gilts  at  five  terminal  markets. 
LGMN  Branch  no  longer  reports  the 
average  price  at  terminal  markets.  When 
the  Order  was  published  on  September 
5, 1986,  LGMN  Branch  reported  an 
annual  average  price  of  barrows  and 
gilts  based  on  the  seven  major  markets 
(East  St.  Louis,  Illinois:  Omaha, 
Nebraska:  Peoria,  Illinois;  St.  Joseph, 
Missouri:  South  St.  Paul,  Minnesota: 
Sioux  City,  Iowa:  and  Sioux  Falls,  South 
Dakota)  and  that  price  was  used  to 
calculate  the  equivalent  live  animal 
value  of  imported  pork  and  pork 
products.  In  1991,  one  of  the  seven 
markets.  Peoria,  Illinois,  closed  and 
LGMN  Branch  changed  its  report  to 
include  the  annual  average  price  from 
only  six  markets.  Again  in  1994,  another 
market.  East  St.  Louis,  Illinois,  closed 
and  LGMN  began  reporting  the  annual 
average  price  for  barroWs  and  gilts  based 
on  five  markets.  Ip  December  1998,  two 
more  of  the  original  seven  markets, 
Sioux  City,  Iowa,  and  Omaha,  Nebraska, 
closed  and  LGMN  Branch  discontinued 
reporting  market  prices  based  on  the 
three  remaining  markets  because  these 
markets  did  not  have  a  sufficient 
volume  of  sales  to  accurately  reflet  a 
national  average  price  for  barrows  and 
gilts. 

In  1999,  LGMN  Branch  replaced  the 
five-market  report  with  the  Iowa- 
Southern  Minnesota  hog  report  as  the 
source  for  the  national  average  price  for 
barrows  and  gilts.  This  average  price, 
comparable  to  the  former  five-market 
annual  average  price,  was  quoted  for 
49-52  percent  lean  yield  barrows  and 
gilts  weighing  an  average  of  240-280 
pounds  live  weight.  LGMN  Branch 
reported  these  prices  daily  as  well  as 
publishing  a  monthly  average  price  in 
the  "Livestock,  Meat  and  Wool  Weekly 
Summary  and  Statistics."  While  LGMN 
Branch  discontinued  publishing  an 
annual  average  price  of  barrows  and 
gilts  in  the  "Livestock,  Meat  and  Wool 
Weekly  Summary  and  Statistics,"  they 
had  calculated  the  annual  average  price 
for  barrows  and  gilts  based  on  the  12 
monthly  average  prices  in  the  Iowa- 


Southern  Minnesota  hog  reports.  This 
annual  average  price  was  used  in  the 
calculations  for  determining  the  per 
pound  amount  of  assessments  for 
imported  pork  and  pork  products. 
Further  changes  are  anticipated  in  the 
future  due  to  implementation  of  the 
Livestock  Mandatory  Price  Reporting 
program  (65  FR  75464)  on  April  2,  2001. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  changes  in  the  annual  average 
price  of  domestic  barrows  and  gilts  to 
maintain  equity  of  assessments  between 
domestic  porcine  animals  and  imported 
pork  and  pork  products. 

The  last  time  the  cents  per  pound 
assessments  for  imported  pork  and  pork 
products  listed  in  the  table  in 
§  1230.110(b)  were  adjusted  was  for     * 
calendar  year  1998  (64  FR  44643).  The 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  was 
recalculated  for  calendar  year  1999  and 
when  compared  to  the  equivalent  live 
animal  value  for  calendar  year  1998,  no 
adjustments  in  the  cents  per  pound 
assessments  were  necessary  for 
imported  pork  and  pork  products 
subject  to  assessment  under  the  Act  and 
Order.  In  1999  the  average  annual  price 
for  barrows  and  gilts  was  $31.46  per 
hundredweight  as  determined  by  LGMN 
Branch  based  on  monthly  average  prices 
for  barrows  and  gilts  published  in  the 
"Livestock,  Meat  and  Wool  Weekly 
Summary  and  Statistics."  The  1998 
average  price  for  barrows  and  gilts  was 
$31.82  per  hundredweight.  The  cents 
per  pound  assessments  for  calendar  year 
1999  remained  the  same  as  calendar 
year  1998. 

The  average  annual  market  price 
increased  from  $31.46  per 
hundredweight  in  1999  to  $42.70  per 
hundredweight  in  2000,  an  increase  of 
about  36  percent.  This  increase  will 
result  in  a  corresponding  increase  in 
assessments  for  ^1  Heuinonized  Tariff 
Schedule  (HTS)  numbers  listed  in  the 
table  in  §  1230.110(b),  64  FR  44643; 
August  17, 1999,  of  an  amount  equal  to 
seven-hundredths  to  one-tenth  of  a  cent 
per  pound,  or  as  expressed  in  cents  per 
kilogram,  fifteen-hundredths  to  twenty- 
two  hundredths  of  a  cent  per  kilogram. 
Based  on  the  Department  of 
Commerce's,  Bureau  of  Census,  data  on 
the  volume  of  pork  and  pork  products 
imported  during  2000,  the  increase  in 
assessment  amounts  will  result  in  an 
estimated  $713,000  increase  in 
assessments  over  a  12-month  period. 
The  assessment  rate  for  imported  live 
hogs  is  not  affected  by  the  change  in  the 
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cents  per  pound  assessment  rate  for 
imported  pork  and  pork  products. 

On  August  13,  2001,  AMS  published 
in  the  Federal  Register  (66  PR  42469)  a 
proposed  rule  which  would  increase  the 
per  pound  assessment  on  imported  pork 
and  pork  products  consistent  with  the 
increase  in  the  2000  average  price  of 
domestic  barrows  and  gilts  to  provide 
comparability  between  imported  and 
domestic  assessments.  The  proposal  was 
published  with  a  request  for  conunents 
by  September  12,  2001.  No  comments 
were  received. 

Accordingly,  this  final  rule 
establishes  the  new  per-pound  and  per- 
kilogram  assessments  on  imported  pork 
and  pork  products. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreement.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1230  is  amended 
as  follows: 

PART  1230-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 

SubfMil  B— [Amended] 

2.  Section  1230.110  is  revised  to  read 
as  follows: 

§1230.110    Assessments  on  Imported  pork 
and  pork  products. 

(a)  The  following  Harmonized  Tariff 
Schedule  (HTS)  categories  of  imported 
live  porcine  animals  are  subject  to 
assessment  at  the  rate  specified. 


Live  porcine  emnnals 

Assessment 

0103.10.0000  

0.45  percent  Customs 
Entered  Value. 

0.45  percent  Customs 
Entered  VfUue. 

0.45  percent  Customs 
Entered  Value. 

0103.91.0000  

0103.92.0000  

Pork  and  Pork  Products 

Assessment 

cents/R) 

cents/kg 

0203.11.0000 

.27 
.27 
.27 
.27 
.27 
.32 
.32 
.27 
.27 
.27 
.27 
.27 
.32 
.27 
.27 
.27 
.27 
.27 
.27 
.27 
.27 
.32 
.32 
.38 
.38 
.41 
.41 
.27 
.41 
.41 
.27 
.38 
32 

595242 

0203.12.1010 

595242 

0203.12.1020 

.595242 

0203.12.9010 

.595242 

0203.12.9020 

.595242 

0203.19.2010 

705472 

0203.19.2090 

.705472 

0203.19.4010 

595242 

0203.19.4090  

595242 

0203.21.0000 

595242 

0203.22.1000 

.595242 

0203.22.9000 

595242 

0203.29.2000 

705472 

0203.29.4000 

.595242 

0206.30.0000 

595242 

0206.41.0000 

.595242 

0206.49.0000 

.595242 

0210.11.0010 

595242 

0210.11.0020 

595242 

0210.12.0020 

.595242 

0210.12.0040 

595242 

0210.19.0010 

.705472 

0210.19.0090 

705472 

1601.00.2010 

837748 

1601.00.2090 

.837748 

1602.41.2020 

903886 

1602.41.2040 

903886 

1602.41.9000  

.595242 

1602.42.2020  

903886 

1602.42.2040 .'. 

.903886 

1602.42.4000 

595242 

1602.49.2000 

837748 

1602.49.4000 

.705472 

(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified. 


Dated:  December  21,  2001. 
A.|.  Yates, 

Administrator,  Agricultural  Marketing 

Senrice. 

[FR  Doc.  01-32003  Filed  12-27-01;  8:45  am) 

BHJJNO  COOC  3410-02-^ 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 

RIN31S0-AG83 

List  Of  Approved  Spent  Fuel  Storage 
Caake:  NAC-UMS  RevWon; 
Confirmation  of  Effective  Date 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  confirming  the 
effective  date  of  December  31,  2001,  for 


the  direct  final  rule  that  appeared  in  the 
Federal  Register  of  October  16.  2001  (66 
FR  52486).  This  direct  final  rule 
amended  the  NRC's  regulations  by 
revising  the  NAC-UMS  Universal 
Storage  System  listing  within  the  list  of 
approved  spent  fuel  storage  casks  to 
include  Amendment  No.  2  to  Certificate 
of  Compliance  No.  1015.  This  document 
confirms  the  effective  date. 

DATES:  The  effective  date  of  December 
31.  2001.  is  confirmed  for  this  direct 
final  rule. 

ADDRESSES:  Documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike.  Rockville,  MD.  These 
same  documents  may  also  be  viewed 
and  downloaded  electronically  via  the 
rulemaking  Web  site  (http:// 
nilefonim.Unl.gov).  For  information 
about  the  interactive  rulemaking  Web 
site,  contact  Ms.  Carol  Gallagher  (301) 
415-5905;  e-mail  CAG®nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
415-6219  (e-mail:  jmm2@nrc.gov}. 

SUPPI.EMENTARY  INFORMATION:  On 
October  16,  2001  (66  FR  52486).  the 
NRC  pubhshed  in  the  Federal  Register 
a  direct  final  rule  amending  its 
regulations  in  10  CFR  part  72  by 
revising  the  NAC-UMS  Universal 
Storage  System  listing  within  the  list  of 
approved  spent  fuel  storage  casks  to 
include  Amendment  No.  2  to  Certificate 
of  Compliance  No.  1015.  Amendment 
No.  2  modifies  the  present  cask  system 
design  to  add  miscellaneous  spent  fuel 
related  components  to  the  approved 
contents  list  for  the  NAC-UMS 
Universal  Storage  System  and  change 
the  required  actions  in  response  to  a 
failure  of  the  cask  heat  removal  system. 
Several  other  minor  administrative 
changes  were  made  and  are  discussed  in 
Section  12  of  the  Safety  Evaluation 
Report.  Also,  specific  changes  to  were 
made  to  Technical  Specifications  that 
permit  the  storage  of  these  components 
and  the  other  requested  changes. 
Conditions  lb  and  6  of  the  Certificate  of 
Compliance  were  also  changed.  In  the 
direct  final  rule,  NRC  stated  that  if  no 
significant  adverse  comments  were 
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received,  the  direct  final  rule  would 
become  final  on  the  date  noted  above. 
The  NRC  did  not  receive  any  comments 
that  warranted  withdrawal  of  the  direct 
final  rule.  Therefore,  this  rule  will 
become  effective  as  scheduled. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  December  2001. 
For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar,  ' 

Chief,  Rules  and  Directives  Branch,  Division 

of  Administrative  Senices,  Office  of 

Administration. 

[FR  Do<;.  01-31923  Filed  12-27-01;  8:45  am] 

BHJJNGCOOC  7S90-01-P 


FEDERAL  RESERVE  SYSTEM 


12  CFR  Parts  208  and  225 

[Regulations  H  and  Y;  Docket  No.  R-1055] 

Risk-Based  Capital  Guidelines;  Capital 
Adequacy  Guidelines;  Capital 
Maintenance;  Capital  Treatment  of 
Recourse,  Direct  Credit  Substitutes 
and  Residual  Interests  in  Asset 
Securitizations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTION:  Final  rule;  correction 

SUMMARY:  This  document  corrects  the 
Federal  Reserve's  regulatory  text  of  a 
final  rule  published  in  the  Federal 
Register  of  November  29,  2001  (66  FR 
59614),  regarding  the  capital  treatment 
of  recourse,  direct  credit  substitutes, 
and  residual  interests  in  asset 
securitizations.  This  correction  rectifies 
errors  made  in  Attachment  11  in 
Appendix  A,  part  208  and  Appendix  A, 
part  225. 

DATES:  This  correction  is  effective 
January  1,  2002. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Thomas  Boemio,  202-452-2982  or 
Arleen  Lustig,  202-452-2987. 
SUPPt£MENTARY  INFORMATION:. 


CorrectioD: 

In  the  final  rule  FR  Doc.  No.  01- 
29179.  beginning  on  66  FR  59614  in  the 
issue  of  November  29,  2001,  make  the 
following  corrections. 

PART  208-{CORRECTED] 

1.  In  Appendix  A  to  Part  208. 
Attachment  II,  on  page  59643: 

A.  In  the  column  for  Components,  in 
the  fourth  entry  under  Supplementary 
Capital,  replace  the  word  "stocks"  with 
the  word  "stock." 

B.  In  the  colimm  for  Minimum 
requirements,  the  fourth  entry  is  revised 
to  read,  "Banks  should  avoid  using 
minority  interests  to  introduce  elements 


not  otherwise  qualifying  for  tier  1 
capital." 

C.  In  the  column  for  Minimum 
requirements,  remove  the  eleventh  entry 
beginning  with  "As  a  general  rule 

*  *  *"  in  its  entirety. 

D.  Remove  footnote  3  following  the 
table. 

PART  22&-[CORRECTED] 

2.  In  Appendix  A  to  Part  225, 
Attachment  II,  on  page  59651: 

A.  In  the  column  for  Minimum 
requirements,  the  second  entry  is 
revised  to  read  "Organizations  should 
avoid  using  minority  interests  to 
introduce  elements  not  otherwise 
qualifying  for  tier  1  capital." 

B.  In  the  column  for  Minimum 
requirements,  in  the  eleventh  entry  of 
the  table,  replace  the  word  "banks"  with 
"qrganizations." 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  20,  2001. 
Jennifer  |.  )ohnson. 
Secretary  of  the  Board. 
(FR  Doc.  01-31887  Filed  12-27-01;  8:45  am] 

BILUNG  COOe  31887-22-S 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-40-AD;  Amendment 
39-12569;  AD  2001-26-05] 

RIN  2120-AA64 

Ainworttiiness  Directives;  Hamilton 
Sundstrand  Model  247F  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Hamilton 
Sundstrand  model  247F  propellers.  This 
action  requires  a  one-time  rework  of 
certain  model  24  7F  propellers  by 
removing  all  four  propeller  blades  from 
service,  replacing  those  blades  with 
serviceable  propeller  blades,  and 
marking  the  propeller  with  a  new  part 
number.  This  amendment  is  prompted 
by  nine  reports  of  the  blades  partially 
slipping  at  the  bond  joint  between  the 
blade  tulip  and  the  composite  blade 
airfoil  interface.  The  actions  specified  in 
this  AD  are  intended  to  prevent  the  loss 
of  a  propeller  blade,  which  may  result 
in  loss  of  airplane  control. 

DATES:  Effective  January  14,  2002.  The 
incorporation  by  reference  of  certain 


publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  14,  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  26,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
40- AD.  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Comments  may 
also  be  sent  via  the  Internet  using  the 
following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  this  AD  may 
be  obtained  irom  Hamilton  Sundstrand, 
A  United  Technologies  Company, 
Publications  Manager,  Mail  Stop  2AM- 
EE50,  One  Hamilton  Road,  Windsor 
Locks,  CT  06096.  This  information  may 
be  examined,  by  appointment,  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA,  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Walsh,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7158. 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  nine  reports  of  blades 
partially  slipping  at  the  bond  joint 
between  the  blade  tulip  and  the 
composite  blade  airfoil  interface  on 
Hamilton  Sundstrand  model  24  7F 
propellers,  part  numbers  (P/N's) 
810610-1  and  815550-1.  Investigation 
reveals  that  this  partial  slippage  is  due 
to  debondlng  of  that  Interface.  This 
amendment  requires,  within  30  days  of 
the  effective  date  of  this  AD  as  a  one- 
time action,  reworking  certain  model 
24  7F  propellers  by  removing  all  four 
existing  propeller  blades  P/N's 
R810640-1,  R810640-2,  and  R81064O-3 
from  service,  replacing  those  blades 
with  serviceable  propeller  blades,  and 
marking  the  propeller  with  a  new  part 
number.  To  date,  no  blade  has  come  free 
from  the  hub.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of  a 
propeller  blade,  which  may  result  In 
loss  of  airplane  control. 
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Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hamilton 
Sundstrand  Service  Bulletin  (SB)  247F- 
61-37,  Revision  2,  dated  September  7, 
2001  that  describes  procedures  for 
propeller  blade  replacement  and 
propeller  marking. 

Differences  Betiveen  This  AD  and  the 
Manufacturer's  Service  Information 

Although  Hamilton  Sundstrand  SB 
247F-61-37,  Revision  2,  dated 
September  7,  2001  mandates  the 
affected  propeller  blade  population  to 
be  removed  from  service  by  December 
31,  2001,  this  amendment  requires 
propeller  blade  removal  bom  service 
within  30  days  of  the  effective  date  of 
this  AD. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Hamilton  Sundstrand 
model  24  7F  propellers  of  the  same  type 
design,  this  AD  requires,  within  30  days 
of  the  effective  date  of  this  AD,  as  a  one- 
time action,  reworking  certain  model 
24  7F  propellers  by  removing  all  four 
existing  propeller  blades  from  service, 
replacing  those  blades  with  serviceable 
propeller  blades,  and  marking  the 
propeller  with  a  new  part  number.  The 
actions  are  required  to  be  done  in 
accordance  with  the  service  bulletin 
described  previously. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
afhended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE^O-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  {44  FR  11034.  February  26, 
1979).  ff  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AnwndMll 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-26-05    Hamilton  Sundstrand  Model 
247F  Propellers:  .Amendment  39-12569. 
Docket  No.  2001-NE-40-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Hamilton  Sundstrand 
model  247F  propellers.  These  propellers  are 
installed  on.  but  not  limited  to  Aerospatiale 
ATR-72  and  Xian  MA-60  airplanes. 

Note  1:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modiHed.  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Comphance  with  this  AD  is 
required  within  30  days  of  the  effective  date 
of  this  AD.  unless  already  done. 

To  prevent  the  loss  of  a  propeller  blade, 
which  may  result  in  loss  of  airplane  control, 
do  the  following: 

(a)  Do  the  following  in  accordance  with 
paragraphs  3A.  through  3C.(2).  of  the 
Accomplishment  Instructions,  of  Hamilton 
Sundstrand  Service  Bulletin  247F-61-37, 
Revision  2,  dated  September  7,  2001. 

(1)  Remove  from  service  propeller  blades 
part  numbers  (P/N's)  R810640-1.  R810640-2. 
and  R810640-3,  within  30  days  of  the 
effective  date  of  this  AD,  and  replace  with 
serviceable  propeller  blades. 

(2)  Mark  propellers  P/N  810610-1  as  P/N 
810610-2,  and  propellers  P/N  815550-1  as  P/ 
N  815550-2. 

(b)  After  the  effective  date  of  this  AD.  do 
not  install  anv  propeller  blades  P/N's 
R810640-1.  R810640-2,  and  R81064O-3f  into 
any  propeller,  and  do  not  install  anv 
propellers  P/N's  810610-1  and  815550-1 
onto  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safely  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office  (AGO).  Operators 
must  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  ACQ. 
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Note  2:  Information  conceiving  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to  - 
a  location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(e)  The  propeller  blade  replacement  and 
propeller  marking  must  be  done  ih 
accordance  with  Hamilton  Sundstrand 
Service  Bulletin  247F-61-37,  Revision  2. 
dated  September  7,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Hamilton  Sundstrand,  A 
United  Technologies  Company.  Publications 
Manager,  Mail  Stop  2AM-EE50,  One 
Hamilton  Road.  Windsor  Locks,  CT  06096. 
Copies  may  be  inspected,  by  appointment,  at 
the  FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

Effective  Dale 

(f)  This  amendment  becomes  eflective  on 
January  14,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
December  14.  2001. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Pmpeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-.31328  Filed  12-27-01;  8:45  am] 
BILLING  CODE  4910-1  »-U  i 
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Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  imder  the 
Federal  Power  Act  (FPA)  to  provide  for 
the  electronic  filing  of  its  Form  No.  423 
(Form  423).  Commencing  with  the 
January  2002  filing,  due  March  15,  2002. 
only  electronic  filings  will  be  accepted; 
the  paper  filing  requirement  will  be 
eliminated.  The  Commission  has 
developed  the  capacity  to  accept  such 


filings  electronically  and  has 
extensively  tested  the  software  and 
related  elements  of  the  electronic  filing 
mechanism.  This  automation  of  the 
Form  423  yields  significant  benefits  to 
respondents,  the  Commission  and  to  the 
electric  industry  as  a  whole.  These 
benefits  include  more  timely  analysis 
and  publication  of  the  data,  increased 
data  analysis  capability,  reduced  cost  of 
data  entry  and  retrieval  and  an  overall 
reduction  in  filing  burden. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  January  28,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Morris  (Technical 
Information),  Office  of  Markets, 
Tariffs  and  Rates,  FERC,  888  First 
Street,  NE.,  Washington,  IX:  20426, 
(202) 208-6990. 
patricia.monis@ferc.fed.us 

Bolton  Pierce  (Electronic  System), 
Office  of  Information  Technology, 
FERC,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208- 
1803,  bolton.pierce@ferc.fed. us 

S.L.  Higginbottom  (Legal  Information), 
Office  of  General  Counsel,  FERC,  888 
First  Street,  NE.,  Washington.  DC 
20426,  (202)  208-2168, 
samueI.higginbottom@ferc.fed.  us 

SUPPLEMENTARY  INFORMATION: 

Federal  Energy  Regulatory  Commission 

Before  Commissioners:  Pat  Wood,  HI, 
Chairman:  William  L.  Massey,  Linda 
Breathitt,  and  Nora  Mead  Brownell. 

[Docket  No.  RMOO-l-OOO] 

Electronic  Filing  of  FERC  Form  No.  423, 
Order  No.  622;  Final  Rule 

I.  Introduction 

This  Final  Rule  revises  parts  141  and 
385  of  the  Commission's  regulations  to 
require  the  electronic  filing  of  its  FERC 
Form  No.  423  "Monthly  Report  of  Cost 
and  Quality  of  Fuels  for  Electric  Plants" 
(Form  423).'  The  electronic  data  to  be 
filed,  commencing  with  reports  for  the 
month  of  January  2002,  due  no  later 
than  March  19,  2002,  will  replace  the 
nearly  1000  pages  of  Form  423 
information  presently  filed  with  the 
Commission  in  hard  copy  every  month. 
There  will  be  no  further  requirement  for 
a  hard  copy  Form  423  filing.  The 
Commission  has  throughly  tested  the 
software  and  related  elements  of  the 


'  The  Conunission's  original  Notice  of  Proposed 
Rulemaking  (NOPR).  proposed  to  make  three  FERC 
data  collections.  Forms  423,  714  and  715, 
electronic.  This  Final  Rule  will  require  electronic 
filing  of  the  Form  423,  but  not  yet  change  the 
collection  of  the  Forms  714  and  715.  Comments 
received  in  response  to  the  NOPR  indicated  that 
further  consideration  was  warranted  before 
electronic  filing  of  the  Forms  714  and  715  is 
ordered. 


electronic  filing  mechanism  and  finds 
that  the  methodology  and  mechanics  of 
the  system  are  ready  for  industry-wide 
electronic  filing  of  Form  423. 

n.  Background 

Form  423  information  is  collected 
pursuant  to  sections  205  and  206  of  the 
Federal  Power  Act  (FPA),  as  amended 
by  section  208  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  The  Commission  collects 
basic  cost  and  quality  of  fuels  data  at 
electric  generating  plants  on  the  Form 
423  and  has  used  such  data  to  conduct 
fuel  reviews,  rate  investigations  and  to 
track  market  changes  and  trends.  The 
Commission's  Form  423  filing 
requirements  are  found  at  18  CFR 
141.61 

The  Form  423  is  a  monthly 
submission  from  approximately  200 
electric  utilities  who  sell  electric  power 
under  traditionally-regulated,  cost-based 
rates  from  approximately  500  power 
plants. 

m.  Discussion 

On  October  28, 1999,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  in  Docket  RMOO-l-OOO, 
proposing  that  the  Form  423  be  filed 
electronically.2  Respondents  to  the 
NOPR  commended  the  efforts  of  the 
Commission  in  reducing  the  burden  by 
providing  for  electronic  submissions  of 
the  Form  423.  Any  concerns  voiced  by 
respondents  to  the  NOPR  now  have 
been  addressed  and  resolved. 

The  Edison  Electric  Institute  (EEI)  was 
"concerned  that  the  hasty 
implementation  of  electronic  filing  may 
not  provide  all  the  expected  benefits 
and  may  impose  greater  transition  costs 
than  are  necessary."  EEI,  and  also 
Southern  Companies,  thus  encoiuaged 
the  Commission  to  carefully  test  all 
software  for  a  minimum  of  one  year 
with  a  group  of  volunteer  reporting 
companies  before  electronic  filing  was 
made  compulsory,  and  to  allow 
electronic  filing  via  the  Internet.  The 
Commission  has,  in  fact,  done  such 
testing.  Testing  began  with  just  a  few 
filers  over  a  year  ago.  Gradually  more 
and  more  filers  were  added  and  the 
Commission  is  now  receiving  over  25% 
of  each  month's  Form  423  filings 
electronically;  many  of  those  filing  are 
EEI  members  who  volunteered  to  help 
develop  the  system.  (Each  month 
respondents  update  their  previous 
month's  data  to  reflect  the  ourent 
reporting  month;  only  changes  to  the 
prior  month's  data  need  be  made.)  In  an 


'  Electronic  Filing  of  FERC  Form  Nos.  423,  714 
and  715,  Notice  of  Proposed  Rulemaking,  64  FR 
60140  (Nov.  4,  1999),  FERC  Stats.  &  Regs.  1  32,546 
(1999). 
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effort  to  assist  each  filer  in  entering  and 
submitting  the  most  accurate  data, 
numerous  checks  and  balances  have 
been  incorporated  into  the  system. 
Moreover,  filings  are  being  transmitted 
to  the  Commission  via  the  Internet. 

rv.  Enviroiunental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment. ^  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural,  or  that  does  not 
substantially  change  the  effect  of 
legislation  or  regulations  being 
amended,"*  and  also  for  information 
gathering,  analysis,  and  dissemination.^ 
This  Final  Rule  does  not  substantially 
change  the  effect  of  the  regulation  being 
amended.  In  addition,  the  Final  Rule 
involves  information  gathering,  analysis 
and  dissemination.  Therefore,  this  Final 
Rule  falls  within  categorical  exemptions 
provided  in  the  Conunission's 
regulations.  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

V.  Regulatory  Flexibility  Act 

In  Mid-Tex  Elect  Coop.  v.  FERC,  772 
F.  2d  327  (D.  C.  Cir.  1985),  the  court 
found  that  Congress,  in  passing  the 
Regulator}'  Flexibility  Act  (RFA),» 
intended  agencies  to  limit  their 
consideration  "to  small  entities  that 
would  be  directly  regulated"  by 
proposed  rules.  Id.  at  342.  The  court 
further  concluded  that  "the  relevant 
'economic  impact'  was  the  impact  of 
compliance  with  the  proposed  rule  on 
regulated  small  entities."  Id. 

This  Final  Rule  will  reduce  the 
reporting  burden  and  promote 
consistent  reporting  practices  for  all 
reporting  companies.  The  Commission 
received  no  conunents  regarding  its 
certification  in  the  NOPR  that  the  Final 
Rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  the 
Commission  again  finds  that  most  filing 
entities  regulated  by  the  Commission  do 
not  fall  within  the  RFA's  definition  of 
a  small  entity  ^  and  that  this  Final  Rule 


^  Regulations  Implementing  National 
Environmental  Policy  Act.  52  FR  47897  (Dec.  17. 
1987).  FERC  Stats.  ftRegs.  1  30.783  (1987). 

'•18CFR380.4(a)(2)(ii). 

M8CFR  380.4(a)(5). 

6  5  IJ.S.C.  601-612. 

'  5  U.S.C.  601(3).  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632.  Section  3  of  the  Small 
Business  Act  defines  a  "small-business  concern"  as 
a  business  which  is  independently  owned  and 


vfill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and  Budget 
(OMB)  regulations  require  that  OMB 
approve  certain  reporting  and  record 
keeping  (collections  of  information) 
imposed  by  an  agency.  The  information 
collection  requirements  in  this  Final 
Rule  are  contained  in  Form  423. 
"Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants"  (OMB 
approval  No.  1902-0024).  Form  423 
most  recently  received  OMB  approval 
on  January  23,  2001  for  the  period 
through  January  2003.  As  part  of  the 
renewal  process,  OMB  was  notified  that 
the  Commission  was  developing  and 
testing  a  system  for  electronic 
submission  of  the  data.  This  electronic 
filing  initiative  is  part  of  the 
Commission's  ongoing  program  to 
reduce  reporting  requirements.  As 
explained  below,  the  shift  to  electronic 
filing  of  the  Form  423  will  reduce,  by 
about  one- third,  the  burden  on  regulated 
companies  for  maintaining  and 
reporting  information  under  the 
Commission's  Form  423  regulations. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energ>'  Regulator\'  Commission,  888 
First  Street,  NE,  Washington.  DC  20426 
(Attention:  Michael  Miller,  Office  of  the 
Chief  Information  Officer,  (202)  208- 
1415)  or  irom.  the  Office  of  Management 
and  Budget.  Room  10202  NEOB. 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy* 
Regulatory  Commission,  (202)  395- 
3087.  fax:'(202)  395-7285). 

The  regulated  entity  shall  not  be 
penalized  for  failure  to  respond  to  this 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  OMB  control  number. 

Title:  FERC  Form  No.  423,  "Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Electric  Plants." 

Action:  Revision  of  a  Currently 
Approved  Collection. 

OMB  Control  No.:  1902-0024. 

Respondents:  Every  electric  power 
producer  having  electric  generating 
plants  with  a  rated  steam-electric 
generating  capacity'  of  50  megawatts  or 
greater  during  the  reporting  month. 

Frequency  of  Responses:  Monthly. 

Reporting  Burden:  At  the  time  of  OMB 
renewal  in  January  2001.  there  were 
monthly  filings  for  approximately  636 
electric  plants.  With  an  average  overall 
response  rate  of  1.5  hours  per  monthly 

operated  and  which  is  not  dominant  in  its  Tield  of 
operation. 


report,  the  total  respondent  burden  was 
11.448  hours  (636  x  1.5  x  12).  Currently 
there  are  584  monthly  filings,  a 
reduction  of  52  filings  due  largely  to 
waivers  since  granted  by  the 
Commission  to  those  utilities  operating 
solely  under  market-based  rates,  with  a 
total  annual  respondent  burden  of 
10.512  hours  (584  x  1.5  x  12).  These  584 
monthly  filings  will  now  be  submitted 
electronically,  reducing  the  average 
burden  to  1.0  hour  per  monthly  report, 
for  a  total  respondent  burden  of  7,008 
hours  (584  x  1.0  x  12).  This  is  a 
reduction  of  3.504  respondent  burden 
hours  (10,512  hours — 7,008  hours),  or  a 
reduction  of  roughly  one  third. 

The  burden  reduction  realized  by  the 
Federal  government  is  just  as  dramatic. 
Previously  the  estimated  annualized 
Form  423  cost  to  the  Federal 
government  was  stated  as  5190,000 
(approximately  1.6  Kit),  however  with 
electronic  filing  the  annual  cost  is  only 
$29,260  (approximately  0.25  FTE). 

The  Commission  has  assured  itself,  by 
means  of  its  internal  review,  that  there 
is  specific,  objective  support  for  the 
burden  estimates  associated  with  the 
information  requirements.  These  new- 
electronic  filing  requirements  conform 
to  the  Commission's  plan  for  efficient 
information  collection,  communication 
and  management  within  the  electric 
power  industry'.  The  changes  will 
contribute  to  well-informed  decision- 
making and  streamlined  workload 
processing. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE, 
Washington.  DC  20426,  Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer,  Phone:  (202)  208- 
1415,  fax:  (202)  273-0873,  e-mail: 
mike. millet® fere.  fed. us. 

For  the  submission  of  comments 
concerning  the  collection  of  information 
and  the  associated  burden  estimates, 
please  send  your  comments  to  the 
contact  listed  above  or  to  the  Office  of 
Management  and  Budget.  Office  of 
Intormation  and  Regulatory  Affairs, 
Washington  DC.  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission,  phone  (202) 
395-3087,  fax:  (202)  395-7285). 

Vn.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  home  page  (http:/M-ww.ferc.govj 
and  in  FERC's  Public  Reference  Room 
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during  nonnal  business  hours  (8:30  a.m. 
to  5  p.m.  Eastern  time)  at  888  First 
Street.  NE.  Room  2A.  Washington,  DC 
20426.  { 

From  FERC's  home  page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14,  1994. 

— CIPS  can  be  accessed  using  the 
CIPS  link  or  the  Energy  Information 
Online  icon.  The  full  text  of  this 
document  is  available  on  CIPS  in  ASCII 
and  WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 

— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16. 1981. 
Documents  from  November  1995  to  the 
present  can  be  viewed  and  printed  from 
FERC's  Home  Page  using  the  RIMS  link 
or  the  Energy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16, 1981.  are  also  available 
from  RIMS-on-the-Web:  requests  for 
copies  of  these  and  other  older 
documents  should  be  submitted  to  the 
Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  web  site  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (e-mail  to 
WebMaster^ fere. fed. us)  or  the  Public 
Reference  Room  at  (202)  208-1371  (e- 
mail  to 

public.referencerooin@ferc.fed.us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERCs  Public  Reference 
Room,  where  RIMS.  CIPS,  and  the  FERC 
web  site  are  available.  User  assistance  is 
also  available.  i 

VIII.  Effective  Date  and  Congressional 
Notification 


This  Final  Rule  will  take  effect 
Januarj-  28,  2002  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory'  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996."  The  Commission 
will  submit  the  Final  Rule  to  both 
Houses  of  Congress  and  the  General 
Accounting  Office.*' 


"5i;..s.(;.  804(2). 

"5  L'.S.C.  801(a)(1)(A). 


List  of  Subjects 

18  CFR  Part  141 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  power.  Penalties, 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  141  and  385, 
Chapter  I,  Title  18,  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  13  U.S.C.  79;  16  U.S.C.  791a- 
828r.  2601-2645:  31  U.S.C.  9701:  42  U.S.C. 
7101-7352. 

2.  Section  141.61  is  revised,  to  read  as 
follows: 

§  1 41 .61     FERC  Form  No.  423,  Monthly 
report  of  cost  and  quality  of  fuels  for 
electric  plants. 

(a)  Who  must  file.  Every  electric 
power  producer  having  electric 
generating  plants  with  a  stream-electric 
generating  capacity  of  50  megawatts  or 
greater  during  the  reporting  month  must 
file  with  the  Federal  Energy  Regulator^' 
Commission  for  each  such  plant  the 
FERC  Form  No.  423.  "Monthly  Report  of 
Cost  and  Quality  of  Fuels  for  Electric 
Plants,"  pursuant  to  the  General 
Instructions  set  out  in  this  form. 

(b)  When  to  file  and  ivhat  to  file.  This 
report  must  be  filed  on  or  before  the 
45th  day  after  the  end  of  each  reporting 
month.  This  report  must  be  filed  with 
the  Federal  Energy  Regulatory 
Commission  as  prescribed  in  §  385.2011 
of  this  chapter  and  as  indicated  in  the 
General  Instructions  set  out  in  this  form, 
and  must  be  properly  completed  and 
verified.  Filing  on  electronic  media 
pursuant  to  §  385.2011  of  this  chapter 
will  be  required  commencing  with  the 
report  required  to  be  submitted  for  the 
reporting  month  of  January  2002. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

3.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557: 15  U.S.C. 
717-717Z.  3301-.3432:  16  U.S.C  791a-825r, 
2601-2645:  31  U.S.C.  9701:42  U.S.C.  7101- 
7352:  49  U.S.C.  60502:  49  App.  U.S.C.  1-85 
(1988). 


4.  Section  385.2011  is  amended  by 
adding  paragraph  (a)(8),  to  read  as 
follows: 

§  385.201 1    Procedures  for  filing  on 
electronic  media  (Rule  2011). 

(a)*   *   * 

(8)  FERC  Form  No.  423,  Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Electric  Plants. 

***** 

[FR  Doc.  01-32006  Filed  12-27-01;  8:45  am] 

BILUNG  COOE  6717-01-? 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  416  and  422 
RIN  0960-AF31 

Supplemental  Security  Income; 
Disclosure  of  Infonnation  to  Consumer 
Reporting  Agencies  and  Overpayment 
Recovery  Through  Administrative 
Offset  Against  Federal  Payments 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  We  are  modifying  our 
regulations  dealing  with  the  recovery  of 
supplemental  security  income  (SSI) 
overpayments  made  under  title  XVI  of 
the  Social  Security  Act  (the  Act).  The 
modifications  reflect  statutory  authority 
for  the  Social  Security  Administration 
(SSA)  to  selectively  refer  information 
about  SSI  overpayments  to  consumer 
reporting  agencies  and  to  recover  SSI 
overpayments  through  administrative 
offset  by  the  Department  of  the  Treasury 
against  other  Federal  payments  to  which 
the  overpaid  individual  may  be  entitled. 
Tnese  collection  practices  would  be 
limited  to  overpayments  made  to  a 
person  after  he  or  she  attained  age  18 
that  are  determined  to  be  otherwise 
unrecoverable  under  section  1631(b)  of 
the  Act  after  the  individual  ceases  to  be 
a  beneficiary  under  title  XVI  of  the  Act. 
DATES:  These  regulations  will  be 
effective  on  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Hora,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  2109  West  Low  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401,  (410)  965- 
7183  or  TTY  (410)  966-5609  for 
infonnation  about  these  rules.  For 
information  on  eligibility  or  claiming 
benefits,  call  our  national  toU-ft-ee 
number.  1-800-772-1213  or  TTY  1- 
800-325-0778  or  visit  our  hitemet  site. 
Social  Security  Online,  at  http:// 
www.ssa.gov/. 

SUPPLEMENTARY  INFORMATION:  Section 
1631(b)  of  the  Act  prescribes  the 
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methods  SSA  may  use  to  recover  SSI 
overpayments.  Until  enactment  of  Pub. 
L.  106-169  on  December  14,  1999.  SSA 
was  not  authorized  to  use  certain  tools 
found  in  31  U.S.C.  Chapter  37  to  recover 
title  XVI  program  overpayments. 
Section  203  of  Pub.  L.  106-169 
amended  section  1631(b)  of  the  Act  to 
permit  SSA  to  use  for  SSI  overpayments 
several  of  the  debt  collection  practices 
that  have  been  available  for  use 
regarding  social  security  benefit 
overpayments  Under  title  II  of  the  Act. 
Among  other  things,  these  practices 
include  reporting  delinquent  debts  to 
consiuner  reporting  agencies  and 
recovering  debts  by  administrative  offset 
against  other  Federal  payments  to  which 
the  overpaid  person  is  entitled.  Under 
section  1631(b)  of  the  Act,  these 
additional  practices  may  be  used  only  if 
the  SSI  overpajrment  was  made  to  a 
person  after  he  or  she  attained  age  18 
and  the  overpayment  has  been 
determined  to  be  otherwise 
uiu«coverable  under  section  163lCb)  of 
the  Act  after  the  overpaid  person  is  no 
longer  entitled  to  benefits  imder  title 
XVI  of  the  Act. 

Before  we  will  refer  information  to 
consumer  reporting  agencies  or  refer  an 
SSI  overpayment  to  the  Department  of 
the  Treasiuy  for  administrative  offset, 
we  will  send  the  overpaid  person  a 
notice  that  explains  the  individual's 
statutory  rights  regarding  the  referral. 
Specifically,  we  will  send  the  overpaid 
person  written  notice  (or,  in  the  case  of 
an  individual  for  whom  we  do  not  have 
a  current  address,  take  reasonable  action 
to  locate  and  send  written  notice) 
describing,  among  other  things,  the 
amount  and  natiue  of  the  overpayment, 
the  action  that  we  propose  to  take,  and 
the  overpaid  person's  rights  to  request 
us  to  review  the  debt  and  to  inspect  or 
copy  our  records  about  the 
overpayment.  We  will  also  explain  in 
the  notice  that  the  overpaid  person  has 
at  least  60  calendar  days  to  present 
evidence  that  all  or  part  of  the 
overpayment  is  not  past-due  or  not 
legally  enforceable,  or  enter  into  a 
written  agreement  to  pay  the 
overpayment. 

In  these  final  rules,  we  set  forth  our 
policies  on  referral  of  information  on 
title  XVI  overpayment  debts  to 
consumer  reporting  agencies  and 
referral  of  such  debts  to  the  Department 
of  the  Treasiuy  for  administrative  offset. 
In  the  futxue,  as  we  make  the  necessary 
systems  changes  and  develop  policies 
and  procedures  to  enable  us  to  use 
additional  debt  collection  tools  for 
recovery  of  SSI  overpayments,  we  will 
make  further  modifications  to  our 
overpayment  recovery  rules. 


Explanation  of  Changes  to  Regulations 

We  are  adding  a  new  §  416.590  to  our 
regulations  to  explain  that  we  will  use 
the  additional  tools  authorized  by 
section  1631(b)  of  the  Act  when  the  title 
XVI  program  overpayments  occurred 
after  the  individual  attained  age  18,  and 
the  overpayment  has  been  determined 
to  be  otherwise  unrecoverable  under 
section  1631(b)  of  the  Act  after  the 
individual  is  no  longer  entitled  to 
benefits  under  title  XVI  of  the  Act. 
Section  416.590  also  contains  the 
criteria  under  which  we  determine  that 
an  overpayment  is  otherwise 
unrecoverable  under  section  1631(b)  of 
the  Act.  An  overpayment  will  be 
determined  to  be  unrecoverable  when 
all  of  the  following  conditions  are  met: 

•  We  completed  our  billing  sequence 
(i.e.,  we  have  sent  the  overpaid  person 
an  initial  notice  of  the  overpayment,  a 
reminder  notice,  and  a  past-due  notice) 
or  suspended  or  terminated  collection 
activity  in  accordance  with  applicable 
rules,  such  as  the  Federal  Claims 
Collection  Standards  in  31  CFR  903.2  or 
903.3; 

•  There  is  no  installment  payment 
agreement,  or  the  overpaid  person  has 
failed  to  pay  in  accordance  with  such  an 
agreement  for  two  consecutive  months; 

•  We  cannot  collect  the  overpayment 
by  adjusting  benefits  payable  to 
individuals  other  than  the  overpaid 
person. 

For  purposes  of  §  416.590,  if  the 
overpaid  person  is  a  member  of  an 
eligible  couple  that  is  legally  separated 
and/or  fiving  apart,  we  will  deem 
uiuecoverable  from  the  overpaid 
person's  spouse  that  part  of  the 
overpayment  which  the  overpaid 
person's  spouse  did  not  receive. 
Adjustment  of  benefits  will  be  waived 
for  the  overpaid  person's  spouse  when 
that  spouse  is  without  fault  (as  defined 
in  §  416.552)  and  waiver  is  requested 
under  these  circimistances.  See 
§416.554. 

In  these  final  rules,  we  made  one 
change  in  new  §  416.590(b)(1)  irom  the 
version  published  in  the  Notice  of 
Proposed  Rulemaking  of  Ckrtober  23, 
2000  (65  FR  63221).  We  deleted  the 
terms  "the  Federal  Claims  Collection 
Standards  in  4  CFR  104.2  or  104.3  "  and 
inserted  the  terms  "applicable  rules, 
such  as  the  Federal  Claims  Collection 
Standards  in  31  CFR  903.2  or  903.3." 
The  change  reflects  the  revision  and 
relocation  of  the  Federal  Claims 
Collection  Standards  within  the  Code  of 
Federal  Regulations  effective  December 
22,  2000.  See  65  FR  70390-70406 
(November  22,  2000).  As  revised,  new 
§  416.590(b)(1)  provides  that  we  will 
find  an  SSI  overpayment  to  be 


"otherwise  uiu^coverable"  under 
section  1631(b)  of  the  Act  if,  among 
other  things,  we  completed  our  billing 
system  sequence  for  the  overpayment  or 
we  suspended  or  terminated  our 
collection  activity  under  the  Federal 
Claims  Collection  Standards  that 
applied  at  the  time  of  the  suspension  or 
termination. 

As  set  out  in  the  proposed  rules,  we 
are  adding  to  §  416.1403(a)  (the  list  of 
administrative  actions  that  are  not 
initial  determinations)  new  paragraphs 
(18)  and  (19)  to  include  our 
determinations  whether  we  will  refer 
information  about  an  overpayment  to 
consumer  reporting  agencies  and 
whether  we  will  refer  the  overpajrment 
to  the  Department  of  the  Treasury  for 
offset  against  other  Federal  payments 
due  the  overpaid  person.  Administrative 
actions  that  are  not  initial 
determinations  may  be  reviewed  by  us, 
but  they  are  not  subject  to  the 
administrative  review  process  provided 
by  subpart  N  of  our  regulations  at  20 
CFR  part  416,  and  they  are  not  subject 
to  judicial  review  under  section 
1631(c)(3)  of  the  Act. 

We  are  also  expanding  our  existing 
regulations  in  subpart  D  of  part  422  to 
cover  SSI  overpayments.  Specifically, 
we  have  revised  §422.301  to  add 
language  to  specify  that  the  debt 
collection  tools  in  subpart  D  may  be 
used  to  recover  title  XVI  program 
overpayments  the  Commissioner  has 
determined,  through  §416.590.  to  be 
unrecoverable  under  section  1631(b)  of 
the  Act.  In  §422.305,  we  have  revised 
both  the  section  title  and  paragraph  (a). 
The  changes  we  are  making  to 
§§422.301  and  422.305  will  allow  us  to 
apply  to  overpayments  under  both  title 
II  and  title  XVI  of  the  Act  the  rules  in 
subpart  D  on  the  referral  of  information 
to  consumer  reporting  agencies  and 
collection  through  administrative  offset 
by  the  Department  of  the  Treasury. 

In  addition  to  the  one  change  noted 
above,  these  final  rules  contain  several 
non-substantive  revisions  to  correct 
minor  typographical  errors  and  to  make 
the  regulations  easier  to  read. 

Public  Comments 

On  October  23.  2000  we  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  65  FR  63221  and 
provided  a  60-day  period  for  interested 
individuals  and  organizations  to 
comment  on  the  proposed  rules.  We 
received  comments  from  two 
organizations.  A  summary  of  the 
comments  and  our  responses  to  them 
follow. 

Comment:  One  organization 
recommended  that  we  include  language 
in  the  notice  advising  individuals  of 
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their  rights  to  request  that  we  waive 
collection  of  the  overpayment.  This 
organization  expressed  concern  that 
individuals  likely  to  be  affected  by  our 
new  statutory  authority  to  report 
information  on  SSI  overpayments  to 
consumer  reporting  agencies  and  collect 
such  debts  through  administrative  offset 
by  the  Department  of  the  Treasury  may 
not  realize  that  they  may  request  waiver 
at  any  time. 

Response:  We  agree  with  the 
organization.  Before  we  will  report 
information  on  an  SSI  overpayment  debt 
to  consumer  reporting  agencies  and  to 
the  Department  of  the  Treasury  for 
administrative  offset,  we  will  send  the 
overpaid  individual  a  notice  in 
accordance  with  31  U.S.C.  3711(e)  and 
3716(a).  advising  him  or  her  of  our 
plans  to  take  those  actions.  See  20  CFR 
422.305(b)  and  422.310(c).  In  addition 
to  the  information  required  by  those 
provisions,  we  will  include  language  in 
the  notice  advising  the  individual  of  his 
or  her  right  to  request  that  we  waive 
collection  of  the  overpayment.  We  will 
inform  the  individual  that  if  the 
individual  requests  waiver  within  60 
days  following  the  date  of  the  notice,  we 
will  not  take  the  actions  to  report 
information  on  the  overpayment  debt  to 
consumer  reporting  agencies  or  to 
Treasury  while  we  review  the  matter. 
Under  the  usual  waiver  procediues.  the 
individual  has  the  opportunity  for  a 
prerecoupment  personal  conference 
before  waiver  of  collection  can  be 
denied.  If  we  then  decide  that  waiver  of 
collection  is  not  appropriate,  we  will 
refer  the  overpayment  information  to 
consumer  reporting  agencies  and  the 
Department  of  the  Treasury  after  we 
notify  the  individual  of  our  decision  on 
the  waiver  request.  We  do  not  need  to 
change  our  regulations  in  order  to  adopt 
these  practices. 

Comment:  One  organization  stated 
that  SSA  should  not  apply  the 
additional  debt  collection  activities  in 
subpart  D  of  part  422  while  an  appeal 
of  the  overpayment  decision  or  waiver 
decision  is  pending  at  any  level  of 
appeal.  The  organization  felt  that  the 
reviews  done  by  the  field  offices 
(reconsideration  and  waiver)  are  cursory 
because  of  the  lack  of  staff. 

Response:  When  an  individual 
submits  a  timely  request  for 
reconsideration  of  the  initial 
overpayment  decision  and/or  requests 
waiver  of  collection  of  the  overpayment, 
we  are  precluded  from  taking  any 
recovery  action  until  we  render  a 
decision  affirming  the  initial 
determination  and/or  (after  the 
individual  had  the  opportunity  for  a 
prerecoupment  personal  conference) 
denying  the  waiver  request.  See 


Califano  v.  Yamasaki,  442  U.S.  682 
(1979).  We  are  not  required  to  refrain 
from  taking  collection  action  concerning 
a  title  XVI  overpayment  debt  after  a 
decision  is  issued  on  a  request  for 
reconsideration  of  the  initial 
overpayment  determination  and/or  after 
a  determination  is  made  on  a  request  for 
waiver  of  recovery  of  the  overpayment. 
However,  under  the  process  adopted  to 
implement  these  final  regulations  we 
would  not  select  a  title  XVI 
overpayment  debt  for  referral  to  the 
Department  of  the  Treasury  or  consumer 
reporting  agencies  while  an 
administrative  appeal  regarding  that 
debt  is  pending  at  any  level  of 
adjudication  on  the  fact  or  amount  of 
the  overpayment  or  on  waiver. 

Comment:  One  organization  asserted 
that  there  are  problems  in  our 
administration  of  our  programs  that 
cause  overpayments.  Among  the 
concerns  are  staffing  in  local  offices, 
training  for  our  employees,  and 
documenting  and  acting  on  reports  of 
changes  potentially  affecting  eligibility 
or  benefit  amounts. 

Response:  Overpayments  of  benefits 
occur  for  many  reasons.  We  take  our 
responsibility  for  stewardship  of  the 
programs  that  we  administer  very 
seriously.  That  is  why  we  constantly 
track  our  payment  accuracy  and  strive 
to  minimize  overpayments.  In  addition, 
we  are  pursuing  several  initiatives  that 
address  the  causes  of  overpayments  and 
other  matters  described  in  the  concerns 
and  allegations  conveyed  by  the 
organization.  Notwithstanding  the 
reasons  for  overpayments,  we  are 
responsible  for  recovering  as  much  of 
the  overpaid  money  as  possible 
consistent  with  the  law. 

Comment:  One  organization  stated 
that  SSA  should  report  information  to 
consumer  reporting  agencies  in 
accordance  with  the  Fair  Credit 
Reporting  Act  (FCRA).  Specifically,  SSA 
should  use  the  credit  reporting  industry 
standard  Metro2  format  for  reporting  to 
consumer  reporting  agencies  former  SSI 
recipients  who  owe  delinquent  debts.  In 
addition,  SSA  should  use  the  automated 
consumer  dispute  verification  process, 
which  is  a  credit  reporting  industry 
facility  for  reporting  and  resolving 
consumer  disputes  about  the  credit 
report.  It  also  encouraged  SSA  to  meet 
with  members  of  the  organization  to 
ensiu'e  the  consistent  reporting  of 
accurate  and  complete  information. 

Response:  Although  the  comment  is 
not  directly  pertinent  to  these  rules,  we 
agree  with  the  organization.  We  have 
been  reporting  delinquent  title  II 
overpayment  debts  to  consumer 
reporting  agencies  since  1998.  We 
realize  the  importance  of  reporting 


complete  and  accurate  information  to 
credit  repositories.  We  have  always 
complied  with  the  FCRA.  Additionally, 
SSA  has  been  using  both  the  Metro2 
format  and  the  automated  consumer 
dispute  verification  process  suggested 
by  the  commenter.  In  the  Fall  of  2000, 
SSA  staff  met  with  members  of  the 
credit  reporting  industry  at  workshops 
sponsored  by  them.  We  also 
communicate  with  members  of  the 
credit  reporting  industry  throughout  the 
year  to  remain  current  on  the  latest 
standards. 

Regulatory  Procedures 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  these  proposed 
rules  in  accordance  with  Executive 
Order  (E.O.)  12866. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis,  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  will  impose  no 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  96.006,  Supplemental  Security 
Income) 

List  of  Subjects 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

20  CFR  Part  422 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Gdvemment  agencies).  Social  Security. 

Dated:  December  19,  2001. 
Jo  Anne  B.  Bamhart. 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subparts  E 
and  N  of  part  416  and  subpart  D  of  part 
422  of  Chapter  HI  of  Title  20  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUND  AND  DISABLED 

1.  The  authority  citation  for  subpart  E 
of  part  416  continues  to  read  as  follows: 
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Authority:  Sees.  702(a)(5).  1601, 1602, 
1611(c)  and  (e),  and  1631(a)-(d)  and  (g)  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5), 
1381, 1381a,  1382(c]  and  (e),  and  1383(a)-(d) 
and  (g));  31  U.S.C.  3720A. 

2.  Section  416.590  is  added  to  read  as 
follows: 

§416.590    Are  there  additional  nwthods  for 
recovery  of  title  XVI  benefit  overpayments? 

(a)  General.  In  addition  to  the 
methods  specified  in  §§  416.560, 
416.570  and  416.580,  we  may  recover  an 
overpayment  under  title  XVI  of  the  Act 
from  you  imder  the  rules  in  subpart  D 
of  part  422,  provided: 

(1)  The  overpayment  occurred  after 
you  attained  age  18; 

(2)  You  are  no  longer  entitled  to 
benefits  under  title  XVI  of  the  Act;  and 

(3)  Pursuant  to  paragraph  (b)  of  this 
section,  we  have  determined  that  the 
overpayment  is  otherwise  unrecoverable 
imder  section  1631(b)  of  the  Act. 

(b)  When  we  consider  an  overpayment 
to  be  othenvise  unrecoverable.  We 
consider  an  overpayment  under  title 
XVI  of  the  Act  to  be  otherwise 
unrecoverable  under  section  1631(b)  of 
the  Act  if  all  of  the  following  conditions 
are  met: 

(1)  We  have  completed  oiu  billing 
system  sequence  (i.e.,  we  have  sent  you 
an  initial  notice  of  the  overpayment,  a 
reminder  notice,  and  a  past-due  notice) 
or  we  have  suspended  or  terminated 
collection  activity  imder  applicable 
rules,  such  as,  the  Federal  Claims 
Collection  Standards  in  31  CFR  903.2  or 
903.3. 

(2)  We  have  not  entered  into  an 
installment  payment  arrangement  with 
you  or,  if  we  have  entered  into  such  an 
arrangement,  you  have  failed  to  make 
any  payment  for  two  consecutive 
months. 

(3)  You  have  not  requested  waiver 
piu^uant  to  §  416.550  or  §  416.582  or. 
after  a  review  conducted  pursuant  to 
those  sections,  we  have  determined  that 
we  will  not  waive  collection  of  the 
overpayment. 

(4)  You  have  not  requested 
reconsideration  of  the  initial 
overpayment  determination  pursuant  to 
§§416.1407  and  416.1409  or,  after  a 
review  conducted  pursuant  to 

§  416.1413,  we  have  affirmed  all  or  part 
of  the  initial  overpayment 
determination. 

(5)  We  cannot  recover  your 
overpayment  pursuant  to  §  416.570  by 
adjustment  of  benefits  payable  to  any 
individual  other  than  you.  For  purposes 
of  this  paragraph,  if  you  are  a  member 
of  an  eUgible  couple  that  is  legally 
separated  and/or  living  apart,  we  will 
deem  unrecoverable  fi^m  the  other 


person  that  part  of  your  overpayment 
which  he  or  she  did  not  receive. 

3.  The  authority  citation  for  subpart  N 
'  of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1631,  and  1633 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5).  1383,  and  1383b). 

4.  Section  416.1403  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(16),  removing  the  first 
period  in  paragraph  (a)(17),  removing 
"See"  and  adding  "see"  in  its  place  in 
the  parenthetical  in  paragraph  (a)(17), 
removing  the  second  period  at  the  end 
of  paragraph  (a)(17)  and  adding  a 
semicolon  in  its  place,  and  adding  new 
paragraphs  (a)(18)  and  (19)  to  read  as 
follows: 

§416.1403    Administrative  actions  that  are 
not  initial  determinations. 

(a)*  •  • 

(18)  Determining  whether  we  will 
refer  information  about  your 
overpa^Tient  to  a  consumer  reporting 
agency  (see  §§416.590  and  422.305  of 
this  chapter);  and 

(19)  Determining  whether  we  will 
refer  your  overpayment  to  the 
Department  of  the  Treasury  for 
collection  by  offset  against  Federal 
payments  due  you  (see  §§  416.590  and 
422.310  of  this  chapter). 


PART  422— ORGANIZATION  AND 
PROCEDURES 

.  5.  The  authority  citation  for  subpart  D 
of  part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  204(f).  205(a).  702(a)(5). 
and  1631(b)  of  the  Social  Security  Act  (42 
U.S.C.  404(f).  405(a).  902(a)(5).  and  1383(b)); 
31  U.S.C.  3711(e);  31  U.S.C.  3716. 

6.  Section  422.301(b)  is  amended  by 
removing  the  words  "title  11"  and  by 
removing  "§404.527"  and  adding 

'§§404.527  and  416.590"  in  its  place. 

7.  Section  422.305  is  amended  by 
removing  the  reference  to  "title  11"  in 
the  heading  and  in  paragraph  (a). 

[FR  Doc.  01-31897  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD8973] 

RIN  1S4S-AW09 

Allocation  Of  Loaa  With  Reepect  to 
Stock  and  Ottier  Peraortal  Property 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  doctunent  contains  final 
Tax  Regulations  which  remove 
temporary  regulations  relating  to  the 
allocation  of  loss  recognized  on  the 
disposition  of  stock  and  other  personal 
property.  The  loss  allocation  regulations 
primarily  will  affect  taxpayers  that 
claim  the  foreign  tax  credit  and  that 
incur  losses  with  respect  to  personal 
property  and  are  necessary  to  modify 
existing  guidance  with  respect  to  loss 
allocation. 

DATES:  Effective  dates:  These  regulations 
are  effective  January'  8,  2002. 

Applicabilitv  Dates:  For  dates  of 
applicability,  see  §§1.865-1(0  and 
1.865-2(e). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Juster,  (202)  622-3850  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  26  CFR  part  1 .  On  Ianuar\'  1 1 ,  1999. 
final  regulations  (TD  8805.  1999-1  C.B. 
371,  the  1999  final  regulations) 
addressing  the  allocation  of  loss  on  the 
disposition  of  stock  (§  1.865-2)  and 
amending  the  foreign  tax  credit  passive 
limitation  grouping  rules  under  §  1.904- 
4(c)  were  published  in  the  Federal 
Register  (64  FR  1505).  together  with 
temporary  regulations  relating  to  the 
allocation  of  loss  on  the  disposition  of 
personal  property  other  than  stock 
{§  1.865-lT)  and  providing  a  special 
matching  rule  with  respect  to  the 
allocation  of  certain  stock  losses 
(§  1 .865-2T).  A  notice  of  proposed 
rulemaking  (REG-1 06905-98)  cross- 
referencing  the  temporary  regulations 
was  published  in  the  Federal  Register 
for  the  same  day  (64  FR  1571).  No 
public  hearing  was  requested  or  held. 
One  written  comment  responding  to  the 
notice  of  proposed  rulemaking  was 
received.  After  consideration  of  the 
comment,  the  regulations  are  finalized 
substantially  as  proposed,  and  the 
corresponding  temporary  regulations  are 
removed.  This  Treasury  decision  also 
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contains  minor  clarifying  amendments 
to  §  1.865-2  of  the  1999  final 
regulations.  The  revisions  are  discussed 
below. 

Explanation  of  Provisions 

Section  1.865-1:  Loss  With  Respect  to 
Personal  Property  Other  Than  Stock 

Section  1.865-l(a):  General  Rules 

Taxpayers  have  inquired  whether  the 
regulations  apply  to  section  166  bad 
debt  deductions.  Section  1.865-1  is 
intended  to  apply  to  all  recognized 
losses  with  respect  to  personal  property, 
unless  otherwise  excepted,  whether  or 
not  the  loss  results  from  an  actual  sale 
or  disposition.  Although  section  166 
does  not  use  the  term  loss  in  the  context 
of  describing  worthless  debts  giving  rise 
to  a  deduction  under  the  statute, 
worthlessness  deductions  reflect 
economically  sustained  losses  similar  to 
losses  described  in  section  165(g)  with 
respect  to  worthless  securities.  Section 
1.865-1  (a)(1)  of  the  final  regulations 
clarifies  that  the  loss  allocation  rules  of 
§  1.865-1  apply  to  section  166  bad  debt 
deductions,  as  well  as  losses  on 
property*  that  is  marked-to-market  (such 
as  under  section  475)  and  not  excluded 
from  the  scope  of  these  regulations  (as 
are  inventory  property  and  certain 
derivative  contracts). 

One  commentator  requested  that  the 
final  regulations  clarify  the  proper 
allocation  of  a  loss  from  the  disposition 
of  a  partnership  interest.  Treasury  and 
the  Service  do  not  believe  that  a  special 
rule  is  required.  Instead,  loss  on  the 
disposition  of  a  partnership  interest  is 
subject  to  the  general  rule  of  §  1.865- 
1(a)  that  allocates  loss  to  the  class  of 
gross  income  to  which  gain  from  the 
sale  of  such  property  would  give  rise  in 
the  seller's  hands,  i.e..  on  a  reciprocal- 
to-gain  basis.  j 

Section  1.865-l(b)(2):  Contingent 
Payment  Debt  Instruments 

Section  1.865-l(b)(2),  explaining  the 
particular  application  of  the  reciprocal- 
to-gain  loss  allocation  rule  to  contingent 
payment  debt  instruments,  provides  that 
loss  on  an  instrument  to  which 
§  1.1275— 4(b)  applies  is  allocated  and 
apportioned  to  the  class  of  interest 
income  to  which  the  instrument  would 
give  rise.  The  final  regulation  adopts  the 
rule  of  the  temporary  regulation, 
reworded  to  clarify  the  interaction  of 
this  section  with  §  1.1275-4(b)(9)(iv)(A). 

Section  1.865-l(c)(4j:  Unamortized 
Bond  Premium 

Section  1.865-1  (c)(4)  provides  an 
exception  from  the  general  reciprocal- 
to-gain  rule  with  respect  to  unamortized 
bond  premium.  The  final  regulations 


modify  the  text  and  add  a  new  Example 
5  in  §  1. 865-1  (e)  to  clarify  that  loss  on 
a  debt  instrument  is  allocated  against 
interest  only  to  the  extent  of  the  amount 
of  bond  premium  that  could  have  been, 
but  was  not,  amortized  by  the  taxpayer 
before  the  loss  was  recognized. 

Section  1.865-l(c)(6)(iii):  Matching  Rule 

For  discussion  of  modifications  to  the 
matching  rule  in  response  to  comments, 
see  the  discussion  below  in  connection 
with  the  stock  loss  matching  rule  of 
§1.865-2(b)(4)(iii). 

Section  1.865-l(f):  Effective  Dates 

The  final  regulations  apply  to  losses 
recognized  on  or  after  January  8,  2002. 
A  taxpayer  may  apply  the  regulations, 
however,  to  loss  recognized  in  taxable 
years  beginning  on  or  after  January  1 , 
1987,  subject  to  certain  conditions. 

Section  1.865-2:  Loss  With  Respect  to 
Stock 

Section  1.865-2(a)(l):  General  Rules 

A  sentence  is  added  to  §  1.865-2(a){l) 
to  clarify  that  the  loss  allocation  rules  of 
§  1.865-2  apply  to  loss  on  stock  (other 
than  inventory)  that  is  marked-to-market 
(such  as  under  section  475). 

Section  1.865-2(al(3l(ii):  Bona  Fide 
Residents  of  Puerto  Rico 

Under  section  933,  a  U.S.  citizen  or 
resident  alien  that  is  a  bona  fide 
resident  of  Puerto  Rico  is  generally 
exempt  from  U.S.  tax  with  respect  to 
Puerto  Rican  source  income,  but 
remains  subject  to  U.S.  tax  with  respect 
to  income-derived  itom  other  sources. 
Consistent  with  the  general  rule  of  the 
1999  final  regulations  allocating  losses 
against  gains  and  taking  account  of  the 
special  source  rule  of  section  865(g)(3), 
§  1.865-2(a)(3)(ii)  provides  that  a  loss 
recognized  by  a  U.S.  citizen  or  resident 
alien  that  is  a  bona  fide  resident  of 
Puerto  Rico  with  respect  to  stock  of  a 
corporation  that  is  engaged  in  a  trade  or 
business  within  Puerto  Rico  shall  be 
allocated  to  reduce  foreign  source 
income.  The  final  regulation,  however, 
did  not  specifically  state  whether  the 
stock  loss  is  allocated  against  Puerto 
Rican  source  income  that  is  exempt 
from  tax  under  section  933  or  against  all 
of  the  bona  fide  resident's  foreign  source 
income.  Section  1.865-2(a)(3)(ii)  is 
clarified  to  provide  that  if  gain  from  the 
sale  of  such  stock  would  be  Puerto 
Rican  source  income  that  is  exempt 
from  tax  under  section  933,  the  loss 
with  respect  to  such  stock  shall  be 
allocated  to  Puerto  Rican  source 
income.  Under  section  933(1),  a  loss 
allocated  to  Puerto  Rican  source  income 
that  is  excluded  from  gross  income 


under  section  933  is  not  allowed  as  a 
deduction.  See  §  1.933-l(c). 

Sections  1.865-l(c)(6)(iii)  and  1.865- 
2(b)(4)(iii):  Matching  Rule 

The  temporary  regulations  provided 
that,  to  the  extent  a  taxpayer  recognizes 
foreign  source  income  for  tax  purposes 
that  results  in  the  creation  of  a 
corresponding  loss  with  respect  to  stock 
or  other  personal  property,  as  the  case 
may  be,  the  loss  shall  be  allocated  and 
apportioned  against  such  income.  The 
preamble  to  the  temporary  regulations 
explained  that  this  rule  is  intended  to 
prevent  taxpayers  from  avoiding  the 
dividend  recapture  rule  of  §  1.865- 
2(b)(1)  or  fixjm  accelerating  foreign 
source  income  and  recognizing  an 
offsetting  U.S.  loss. 

One  commenter  characterized  the  rule 
as  overly  broad  and  the  examples  as 
unrealistic.  The  commenter 
recommended  that  the  matching  rule  be 
eliminated  from  the  final  regulations  or 
revised  to  target  identified  abuses  more 
narrowly. 

Taking  these  considerations  into 
account,  §§  1.865-1  (c)(6)(iii)  and  1.865- 
2(b){4)(iii)  are  modified  to  provide  that 
the  matching  rule  will  only  apply  if  a 
taxpayer  engages  in  a  transaction  or 
series  of  transactions  with  a  principal 
purpose  of  recognizing  foreign  source 
income  that  results  in  the  creation  of  a 
corresponding  loss.  As  an  anti-abuse 
rule,  the  matching  rule  targets 
transactions  that  are  designed  to 
produce  an  artificial  or  accelerated 
recognition  of  income  that  directly 
results  in  the  creation  of  a 
corresponding  built-in  loss.  The  step- 
down  preferred  transactions  described 
in  Examples  4  and  5  of  §  1.865- 
2T{b)(4)(iv)  are  transactions  of  this  type; 
however,  because  those  transactions  are 
now  expressly  addressed  by  regulations 
at  §  1.7701(1)^3,  the  final  regulations 
omit  Examples  4  and  5.  In  addition. 
Example  6  of  §  1.865-2T(b)(4)(iv)  is 
revised  and  redesignated  as  Example  6 
of  paragraph  (b)(l)(iv)  of  §  1.865-2  to 
illustrate  an  amendment  to  the 
definition  of  the  recapture  period  in 
§  1.865-2(d)(3)  discussed  below. 

Section  1.865-2(b)(4)(iii)  is  also 
revised  to  clarify  the  interaction  of  the 
matching  rule  and  the  exceptions  to  the 
dividend  recapture  rule  for  de  minimis 
or  passive  dividends.  In  the  temporary 
regulations,  the  matching  rule  applied 
to  amounts  that  otherwise  were 
exempted  from  the  dividend  recaptiire 
rule  under  the  passive  or  de  minimis 
exceptions  only  if  the  taxpayer  held  the 
stock  with  a  principal  purpose  of 
producing  foreign  source  income  and 
corresponding  loss.  Because  the  final 
regulations  revise  the  matching  rule  to 
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incorporate  a  principal  piupose  test  in 
all  instances,  the  specific  requirement  of 
a  principal  purpose  to  apply  the 
matching  rule  to  de  minimis  or  passive 
dividends  is  no  longer  necessary. 

Section  1.865-2(d)(3):  Recapture  Period 

The  dividend  recapture  period  set 
forth  in  §  1.865-2(d)(3)  is  revised  to 
provide  that  the  24-month  period  ends 
on  the  date  on  which  a  taxpayer 
recognizes  a  loss  with  respect  to  stock. 
In  addition,  in  connection  with  the 
revisions  to  the  matching  rule  discussed 
above,  the  definition  of  the  recapture 
period  in  §  1.865-2{d)(3)  is  expanded  to 
provide  that  the  recapture  period  is 
extended  if  the  assets  of  the  corporation 
are  converted  to  low-risk  investments 
with  a  principal  purpose  of  enabling  the 
taxpayer  to  hold  the  stock  without 
significant  risk  of  loss  until  the 
recapture  period  has  expired.  As  noted 
above.  Example  6  of  §  1.865-2T(b)(4)(iv) 
has  been  redesignated  as  Example  6  of 
§  1.865-2(b)(l)(iv)  and  revised  to 
illustrate  the  operation  of  this  change  to 
the  definition  of  the  recapture  period. 
Finally.  §  1.865-2(d)(3)  is  revised  to 
clarify  that  the  dividend  recaptiue  rule 
applies  to  a  dividend  paid  after  the  date 
a  loss  is  recognized,  if  the  loss  is 
inciured  after  the  dividend  was 
declared  (i.e.,  when  the  stock  is  sold  ex- 
dividend). 

Section  1.865-2(e):  Effective  Dates 

The  final  regidations  retain  the 
January  11, 1999  effective  date  of  the 
identical  provisions  of  the  temporary 
regulations  and  provide  that  the 
amendments  made  by  the  final 
regulations  apply  to  losses  recognized 
on  or  after  January  8,  2002.  A  taxpayer 
may  apply  the  regulations,  however,  to 
loss  recognized  in  any  taxable  year 
beginning  on  or  after  January  1, 1987, 
subject4o  certain  conditions. 

Special  Analjrses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  A 
final  regulatory  flexibility  analysis 
under  5  U.S.C.  604  has  been  prepared 
for  the  portion  of  this  Treasury  decision 
with  respect  to  regulations  issued  under 
section  865  of  the  Internal  Revenue 
Code.  This  analysis  is  set  forth  below. 

Piu^uant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  this 
regulation  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 


Regulatory  Flexibility  Analysis 

It  has  been  determined  that  a  final 
regulatory  flexibility  analysis  is  required 
under  5  U.S.C.  604  with  respect  to  this 
Treasury  decision  issued  under  section 
865  of  the  Internal  Revenue  Code.  These 
regulations  will  affect  small  entities 
such  as  small  businesses  but  not  other 
small  entities,  such  as  local  government 
or  tax  exempt  organizations,  which  do 
not  pay  taxes.  The  IRS  and  Treasury 
Department  are  not  aware  of  any  federal 
nUes  that  duplicate,  overlap  or  conflict 
with  these  regulations.  The  final 
regulations  address  the  allocation  of  loss 
with  respect  to  stock  and  other  personal 
property.  These  regulations  are 
necessary  primarily  for  the  proper 
computation  of  the  foreign  tax  credit 
limitation  under  section  904  of  the 
Internal  Revenue  Code.  With  respect  to 
U.S.  resident  taxpayers,  the  regulations 
generally  allocate  losses  against  U.S. 
source  income.  Generally,  this 
allocation  simplifies  the  computation  of 
the  foreign  tax  credit  limitation.  None  of 
the  significant  alternatives  considered 
in  drafting  the  regulations  would  have 
significantly  altered  the  economic 
impact  of  the  regulations  on  small 
entities.  There  are  no  alternative  rules 
that  are  less  burdensome  to  small 
entities  but  that  accomplish  the 
purposes  of  the  statute. 

Drafting  Information 

Various  persoimel  from  the  Office  of 
Associate  Chief  Counsel  (International) 
within  the  Office  of  Chief  Counsel,  the 
IRS  and  Treasury  Department 
participated  in  developing  these 
regulations. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entries  for  "1.865-lT"  and  "1.865-2T", 
revising  the  entry  for  "1.865-2",  and 
adding  entries  in  numerical  order  to 
read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  •   *   * 

Section  1.861-8  also  issued  under  26 
U.S.C.  882(c).  •   •   • 

Section  1.865-1  also  issued  under  26 
U.S.C.  863(a)  and  865(j)(l). 

Section  1.865-2  also  issued  under  26 
U.S.C.  863(a)  and  865(j)(l).  *   *   * 

Par.  2.  Section  1.861-8  is  amended 
by: 


1.  Revising  paragraphs  (e)(7)(iii)  and 
(e)(8). 

2.  Removing  the  authority  citation  at 
the  end  of  the  section. 

The  revisions  read  as  follows: 

S 1 .861-8  Computation  of  taxat>le  income 
from  sources  within  ttw  United  States  and 
from  other  sources  and  activities. 

*  *         ft         *        * 

(e)*   •  • 

(7)*   *   * 

(iii)  Allocation  of  loss  recognized  in 
taxable  years  after  1986.  See  §§1.865- 
1  and  1.865-2  for  rules  regarding  the 
allocation  of  certain  loss  recognized  in 
taxable  years  beginning  after  December 
31.1986. 

(8)  Net  operating  loss  deduction.  A 
net  operating  loss  deduction  allowed 
under  section  172  shall  be  allocated  and 
apportioned  in  the  same  manner  as  the 
deductions  giving  rise  to  the  net 
operating  loss  deduction. 

*  *        *        •        • 

Par.  3.  Section  1.861-8T  is  amended 
as  follows: 

1.  Paragraphs  (e)(1)  and  (e)(3)  through 
(e)(ll)  are  revised. 

2.  Paragraph  (h)  is  amended  by 
removing  the  last  sentence  of  the 
concluding  text. 

3.  The  authority  citation  at  the  end  of 
the  section  is  removed. 

The  revisions  read  as  follows: 

f  1 .861 -8T    Computation  of  taxable  income 
from  sources  within  ttte  United  States  and 
for  other  sources  and  activities  (temporary). 

*  *         <         •         * 

.   (e)*  *  • 

(1)  (Reserved).  For  further  guidance. 
see§1.861-8(e)(l). 

*  •        •        *        * 

.    (3)  through  (11)  (Reserved).  For 
further  guidance,  see  §  1.861-8(e)(3) 
through  (e)(ll). 

*  •        *        *        • 

Par.  4.  Section  1.865-1  is  added  to 
read  as  follows: 

§  1 .865-1    Loss  with  respect  to  personal 
property  other  tlian  stock. 

(a)  General  rules  for  allocation  of 
/os*— (1)  Allocation  against  gain.  Except 
as  otherwise  provided  in  §  1.865-2  and 
paragraph  (c)  of  this  section,  loss 
recognized  with  respect  to  personal 
property  shall  be  allocated  to  the  class 
of  gross  income  and,  if  necessary, 
apportioned  between  the  statutory 
grouping  of  gross  income  (or  among  the 
statutory  groupings)  and  the  residual 
grouping  of  gross  income,  with  respect 
to  which  gain  from  a  sale  of  such 
property  would  give  rise  in  the  hands  of 
the  seller.  For  purposes  of  this  section, 
loss  includes  bad  debt  deductions  under 
section  166  and  loss  on  property  that  is 
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marked-to-market  (such  as  under 
section  475)  and  subject  to  the  rules  of 
this  section.  Thus,  for  example,  loss 
recognized  by  a  United  States  resident 
on  the  sale  or  worthlessness  of  a  bond 
generally  is  allocated  to  reduce  United 
States  source  income. 

(2)  Loss  attributable  to  foreign  office. 
Except  as  otherwise  provided  in 

§  1.865-2  and  paragraph  (c)  of  this 
section,  and  except  with  respect  to  loss 
subject  to  paragraph  (b)  of  this  section, 
in  the  case  of  loss  recognized  by  a 
United  States  resident  with  respect  to 
property  that  is  attributable  to  an  office 
or  other  fixed  place  of  business  in  a 
foreign  country  within  the  meaning  of 
section  865(e)(3),  the  loss  shall  be 
allocated  to  reduce  foreign  source 
income  if  a  gain  on  the  sale  of  the 
property  would  have  been  taxable  by 
the  foreign  country  and  the  highest 
marginal  rate  of  tax  imposed  on  such 
gains  in  the  foreign  coimtry  is  at  least 
10  percent.  However,  paragraph  (a)(1)  of 
this  section  and  not  this  paragraph  (a)(2) 
will  apply  if  gain  on  the  sale  of  such 
property  would  be  sourced  imder 
section  865(c),  (d)(1)(B),  or  (d)(3). 

(3)  Loss  recognized  by  United  States 
citizen  or  resident  alien  with  foreign  tax 
home.  Except  as  otherwise  provided  in 
§  1.865-2  and  paragraph  (c)  of  this 
section,  and  except  with  respect  to  loss 
subject  to  paragraph  (b)  of  this  section, 
in  the  case  of  loss  with  respect  to 
property  recognized  by  a  United  States 
citizen  or  resident  alien  that  has  a  tax 
home  (as  defined  in  section  911(d)(3))  in 
a  foreign  country,  the  loss  shall  be 
allocated  to  reduce  foreign  source 
income  if  a  gain  on  the  sale  of  •such 
property  would  have  been  taxable  by  a 
foreign  country  and  the  highest 
marginal  rate  of  tax  imposed  on  such 
gains  in  the  foreign  country  is  at  least 
10  percent. 

(4)  Allocation  for  purposes  of  section 
904.  For  purposes  of  section  904,  loss 
recognized  with  respect  to  property  that 
is  allocated  to  foreign  source  income 
under  this  paragraph  (a)  shall  be 
allocated  to  the  separate  category  under 
section  904(d)  to  which  gain  on  the  sale 
of  the  property  would  have  been 
assigned  (without  regard  to  section 
904(d)(2)(A)(iii)(m)).  For  purposes  of 

§  1.904-4(c)(2)(ii)(A),  any  such  loss 
allocated  to  passive  income  shedl  be 
allocated  (prior  to  the  application  of 
§  1.904-4(c)(2)(ii)(B))  to  the  group  of 
passive  income  to  which  gain  on  a  sale 
of  the  property  would  have  been 
assigned  had  a  sale  of  the  property 
residted  in  the  recognition  of  a  gain 
under  the  law  of  the  relevant  foreign 
jurisdiction  or  jurisdictions. 

(5)  Loss  recognized  by  partnership.  A 
partner's  distributive  share  of  loss 


recognized  by  a  partnership  with 
respect  to  personal  property  shall  be 
allocated  and  apportioned  in 
accordance  with  this  section  as  if  the 
partner  had  recognized  the  loss.  If  loss 
is  attributable  to  an  office  or  other  fixed 
place  of  business  of  the  partnership 
within  the  meaning  of  section  865(e)(3), 
such  office  or  fixed  place  of  business 
shall  be  considered  to  be  an  office  of  the 
partner  for  purposes  of  this  section. 

(b)  Special  rules  of  application— (1) 
Depreciable  property.  In  the  case  of  a 
loss  recognized  with  respect  to 
depreciable  personal  property,  the  gain 
referred  to  in  paragraph  (a)(1)  of  this 
section  is  the  gain  that  would  be 
sourced  under  section  865(c)(1) 
(depreciation  recapture). 

(2)  Contingent  payment  debt 
instrument.  Loss  described  in  the  last 
sentence  of  §  1.1275-^(b)(9)(iv)(A)  that 
is  recognized  with  respect  to  a 
contingent  payment  debt  instnmient  to 
which  §  1.1275-4{b)  applies 
(instruments  issued  for  money  or 
publicly  traded  property)  shall  be 
allocated  to  the  class  of  gross  income 
and,  if  necessary,  apportioned  between 
the  statutory  grouping  of  gross  income 
(or  among  the  statutory  groupings)  and 
the  residual  grouping  of  gross  income, 
with  respect  to  which  interest  income 
from  the  instnmient  (in  the  amount  of 
the  loss  subject  to  this  paragraph  (b)(2)) 
would  give  rise. 

(c)  Exceptions — (1)  Foreign  currency 
and  certain  financial  instnmients.  This 
section  does  not  apply  to  loss  governed 
by  section  988  and  loss  recognized  with 
respect  to  options  contracts  or 
derivative  financial  instniments, 
including  futures  contracts,  forward 
contracts,  notional  principal  contracts, 
or  evidence  of  an  interest  in  any  of  the 
foregoing. 

(2)  Inventory.  This  section  does  not 
apply  to  loss  recognized  with  respect  to 
property  described  in  section  1221(a)(1). 

(3)  Interest  equivalents  and  trade 
receivables.  Loss  subject  to  §  1.861- 
9T(b)  (loss  equivalent  to  interest 
expense  and  loss  on  trade  receivables) 
shall  be  allocated  and  apportioned 
under  the  rules  of  §  1.861-9T  and  not 
under  the  rules  of  this  section. 

(4)  Unamortized  bond  premium.  If  a 
taxpayer  recognizing  loss  with  respect 
to  a  bond  (within  the  meaning  of 

§  1.17l-l(b))  did  not  amortize  bond 
premium  to  the  full  extent  permitted  by 
section  171  and  the  regulations 
thereimder,  then,  to  the  extent  of  the 
amount  of  bond  premium  that  coiild 
have  been,  but  was  not,  amortized  by 
the  taxpayer,  loss  recognized  with 
respect  to  the  bond  shall  be  allocated  to 
the  class  of  gross  income  and.  if 
necessary,  apportioned  between  the 


statutory  grouping  of  gross  income  (or 
among  the  statutory  groupings)  and  the 
residual  grouping  of  gross  income,  with 
respect  to  which  interest  income  from 
the  bond  was  assigned. 

(5)  Accrued  interest.  Loss  attributable 
to  accrued  but  unpaid  interest  on  a  debt 
obligation  shall  be  allocated  to  the  class 
of  gross  income  and,  if  necessary, 
apportioned  between  the  statutory 
grouping  of  gross  income  (or  among  the 
statutory  groupings)  and  the  residual 
grouping  of  gross  income,  with  respect 
to  which  interest  income  from  the 
obligation  was  assigned.  For  purposes  of 
this  section,  whether  loss  is  attributable 
to  accrued  but  unpaid  interest  (rather 
than  to  principal)  shall  be  determined 
under  the  principles  of  §§  1.61-7(d)  and 
1.446-2(e). 

(6)  Anti-abuse  rules— (i)  Transactions 
involving  built-in  losses.  If  one  of  the 
principal  purposes  of  a  transaction  is  to 
change  the  allocation  of  a  built-in  loss 
with  respect  to  personal  property  by 
transferring  the  property  to  another 
person,  qualified  business  imit,  office  or 
other  fixed  place  of  business,  or  branch 
that  subsequently  recognizes  the  loss, 
the  loss  shall  be  allocated  by  the 
transferee  as  if  it  were  recognized  by  the 
transferor  immediately  prior  to  the 
transaction.  If  one  of  the  principal 
purposes  of  a  change  of  residence  is  to 
change  the  allocation  of  a  built-in  loss 
with  respect  to  personal  property,  the 
loss  shall  be  allocated  as  if  the  change 
of  residence  had  not  occurred.  If  one  of 
the  principal  purposes  of  a  transaction 
is  to  change  the  allocation  of  a  built-in 
loss  on  the  disposition  of  personal 
property  by  converting  the  original 
property  into  other  property  and 
subsequently  recognizing  loss  with 
respect  to  such  other  property,  the  loss 
sh^l  be  allocated  as  if  it  were 
recognized  with  respect  to  the  original 
property  immediately  prior  to  the 
transaction.  Transactions  subject  to  this 
paragraph  shall  include,  without 
limitation,  reorganizations  within  the 
meaning  of  section  368(a),  liquidations 
under  section  332,  transfers  to  a 
corporation  under  section  351,  transfers 
to  a  partnership  under  section  721, 
transfers  to  a  trust,  distributions  by  a 
partnership,  distributions  by  a  trust, 
transfers  to  or  from  a  qualified  business 
unit,  office  or  other  fixed  place  of 
business,  or  branch,  or  exchanges  imder 
section  1031.  A  person  may  have  a 
principal  purpose  of  affecting  loss 
allocation  even  though  this  purpose  is 
outweighed  by  other  purposes  (taken 
together  or  separately). 

Tii)  Offsetting  positions.  If  a  taxpayer 
recognizes  loss  with  respect  to  personal 
property  and  the  taxpayer  (or  any 
person  described  in  section  267(b)  (after 
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application  of  section  267(c)),  267(e), 
318  or  482  with  respect  to  the  taxpayer) 
holds  (or  held)  offsetting  positions  with 
respect  to  such  property  with  a 
principal  purpose  of  recognizing  foreign 
source  income  and  United  States  source 
loss,  the  loss  shall  be  allocated  and 
apportioned  against  such  foreign  source 
income.  For  purposes  of  this  paragraph 
(c)(6)(ii),  positions  are  offsetting  if  the 
risk  of  loss  of  holding  one  or  more 
positions  is  substantially  diminished  by 
holding  one  or  more  other  positions. 

(iii)  Matching  rule.  If  a  taxpayer  (or  a 
person  described  in  section 
1059(c)(3)(C)  with  respect  to  the 
taxpayer)  engages  in  a  transaction  or 
series  of  transactions  with  a  principal 
purpose  of  recognizing  foreign  source 
income  that  results  in  the  creation  of  a 
corresponding  loss  with  respect  to 
personal  property  (as  a  consequence  of 
the  rules  regarding  the  timing  of 
recognition  of  income,  for  example),  the 
loss  shall  be  allocated  and  apportioned 
against  such  income  to  the  extent  of  the 
recognized  foreign  source  income.  For 
an  example  illustrating  a  similar  rule 
with  respect  to  stock  loss,  see  §  1.865- 
2(b)(4)(iv)  Example  3. 

(d)  Definitions — (1)  Contingent 
payment  debt  instrument.  A  contingent 
payment  debt  instrument  is  any  debt 
instrument  that  is  subject  to  §  1.1275-4. 

(2)  Depreciable  personal  property. 
Depreciable  personal  property  is  any 
property  described  in  section 
865(c)(4)(A). 

(3)  Terms  defined  in  §1.861-8.  See 
§  1.861-8  for  the  meaning  of  class  of 
gross  income,  statutory  grouping  of 
gross  income,  and  residual  grouping  of 
gross  income. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  On  January  1,  2000,  A,  a 
domestic  corporation,  purchases  for  SI  ,000  a 
machine  that  produces  widgets,  which  A 
sells  in  the  United  States  and  throughout  the 
world.  Throughout  A's  holding  period,  the 
machine  is  located  and  used  in  Country  X. 
During  A's  holding  period,  A  incurs 
depreciation  deductions  of  $400  with  respect 
to  the  machine.  Under  §  1.861-8,  A  allocates 
and  apportions  depreciation  deductions  of 
$250  against  foreign  source  general  limitation 
income  and  $150  against  U.S.  source  income. 
On  December  12,  2002,  A  sells  the  machine 
for  $100  and  recognizes  a  loss  of  $500. 
Because  the  machine  was  used 
predominantly  outside  the  United  States, 
under  sections  865(c)(1)(B)  and 
865(c)(3)(B)(ii)  gain  on  the  disposition  of  the 
machine  would  be  foreign  source  general 
limitation  income  to  the  extent  of  the 
depreciation  adjustments.  Therefore,  under 
paragraph  (b)(1)  of  this  section,  the  entire 
$500  loss  is  allocated  against  foreign  source 
general  limitation  income. 


Example^.  On  January  1,  2002.  A,  a 
domestic  corporation,  loans  $2,000  to  N.  its 
wholly-owned  controlled  foreign 
corporation,  in  exchange  for  a  contingent 
payment  debt  instrument  subject  to  §  1.1275- 
4(b).  During  2002  through  2004,  A  accrues 
and  receives  interest  income  of  $630,  $150  of 
which  is  foreign  source  general  limitation 
income  and  $480  of  which  is  foreign  source 
passive  income  under  section  904(d)(3). 
Assume  there  are  no  positive  or  negative 
adjustments  pursuant  to  §  1.1275— 4(b)(6)  in 
2002  through  2004.  On  January  1.  2005,  A 
disposes  of  the  debt  instrument  and 
recognizes  a  $770  loss.  Under  §  1.1275- 
4(b)(8)(ii).  $630  of  the  loss  is  treated  as 
ordinary  loss  and  $140  is  treated  as  capital 
loss.  Assume  that  $140  of  interest  income 
earned  in  2005  with  respect  to  the  debt 
instrument  would  be  foreign  source  passive 
income  under  section  904(d)(3).  Under 
§  1.1275-4(b)(9)(iv),  $150  of  the  ordinary  loss 
is  allocated  against  foreign  source  general 
limitation  income  and  $480  of  the  ordinary- 
loss  is  allocated  against  foreign  source 
passive  income.  Under  paragraph  (b)(2)  of 
this  section,  the  $140  capital  loss  is  allocated 
against  foreign  source  passive  income. 

Example  3.  (i)  On  January  1,  2003,  A.  a 
domestic  corporation,  purchases  for  $1,200  a 
taxable  bond  maturing  on  December  31, 
2008.  with  a  stated  principal  amount  of 
$1,000,  payable  at  maturity.  The  bond 
provides  for  unconditional  payments  of 
interest  of  $100,  payable  December  31  of  each 
year.  The  issuer  of  the  bond  is  a  foreign 
corporation  and  interest  on  the  bond  is  thus 
foreign  source.  Interest  payments  for  2003 
and  2004  are  timely  made.  A  does  not  elect 
to  amortize  its  bond  premium  under  section 
171  and  the  regulations  thereunder,  which 
would  have  permitted  A  to  offset  the  $100  of 
interest  income  by  $28.72  of  bond  premium 
in  2003.  and  by  $30.42  in  2004.  On  January 
1,  2005,  A  sells  the  bond  and  recognizes  a 
$100  loss.  Under  paragraph  (c)(4)  of  this 
section,  $59.14  of  the  loss  is  allocated  against 
foreign  source  income.  Under  paragraph 
(a)(1)  of  this  section,  the  remaining  $40.86  of 
the  loss  is  allocated  against  U.S.  source 
income. 

(ii)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  Example  3,  except  that  A  made  the 
election  to  amortize  its  bond  premium 
effective  for  taxable  year  2004  (see  §  1.171- 
4(c)).  Under  paragraph  (c)(4)  of  this  section, 
$28.72  of  the  loss  is  allocated  against  foreign 
source  income.  Under  paragraph  (a)(1)  of  this 
section,  the  remaining  $71.28  of  the  loss  is 
allocated  against  U.S.  source  income. 

Example  4.  On  January  1,  2002.  A,  a 
domestic  corporation,  purchases  for  $1,000  a 
bond  maturing  December  31.  2014,  with  a 
stated  principal  amount  of  $1,000,  payable  at 
maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of  $100, 
payable  December  31  of  each  year.  The  issuer 
of  the  bond  is  a  foreign  corporation  and 
interest  on  the  bond  is  thus  foreign  source. 
Between  2002  and  2006.  A  accrues  and 
receives  foreign  source  interest  income  of 
$500  with  respect  to  the  bond.  On  January  1, 
2007,  A  sells  the  bond  and  recognizes  a  $500 
loss.  Under  paragraph  (a)(1)  of  this  section, 
the  $500  loss  is  allocated  against  U.S.  source 
income. 


Example  5.  On  January  1,  2002,  A,  a 
domestic  corporation  on  the  accrual  method 
of  accounting,  purchases  for  $1,000  a  bond 
maturing  December  31,  2012,  with  a  stated 
principal  amount  of  $1,000,  payable  at 
maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of  $100, 
payable  December  31  of  each  year.  The  issuer 
of  the  bond  is  a  foreign  corporation  and 
interest  on  the  bond  is  thus  foreign  source. 
On  June  10,  2002.  after  A  has  accrued  $44  of 
interest  income,  but  before  any  interest  has 
been  paid,  the  issuer  suddenly  becomes 
insolvent  and  declares  bankruptcy.  A  sells 
the  bond  (including  the  accrued  interest)  for 
$20.  Assuming  that  A  properly  accrued  $44 
of  interest  income.  A  treats  the  $20  proceeds 
from  the  sale  of  the  bond  as  payment  of 
interest  previously  accrued  and  recognizes  a 
$1,000  loss  with  respect  to  the  bond 
principal  and  a  $24  loss  with  respect  to  the 
accrued  interest.  See  §  1.61-7(d).  Under 
paragraph  (a)(1)  of  this  section,  the  $1,000 
loss  with  respect  to  the  principal  is  allocated 
against  U.S.  source  income.  Under  paragraph 
(c)(5)  of  this  section,  the  $24  loss  with 
respect  to  accrued  but  unpaid  interest  is 
allocated  against  foreign  source  interest 
income. 

(f)  Effective  date — (1)  In  general. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  this  section  is  applicable  to 
loss  recognized  on  or  after  January  8. 
2002.  For  purposes  of  this  paragraph  (f), 
loss  that  is  recognized  but  deferred  (for 
example,  under  section  267  or  1092) 
shall  be  treated  as  recognized  at  the  time 
the  loss  is  taken  into  accoimt. 

(2)  Application  to  prior  periods.  A 
taxpayer  may  apply  the  rules  of  this 
section  to  losses  recognized  in  any 
taxable  year  beginning  on  or  after 
January  1. 1987.  and  all  subsequent 
years,  provided  that — 

(i)  Tne  taxpayer's  tax  liability  as 
shown  on  an  original  or  amended  tax 
return  is  consistent  with  the  rules  of  this 
section  for  each  such  year  for  which  the 
statute  of  limitations  does  not  preclude 
the  filing  of  an  amended  return  on  June 
30,  2002:  and 

(ii)  The  taxpayer  makes  appropriate 
adjustments  to  eliminate  any  double 
beneHt  arising  from  the  application  of 
this  section  to  years  that  are  not  open 
for  assessment. 

(3)  Examples.  See  §  1.865-2(e)(3)  for 
examples  illustrating  an  applicability 
date  provision  similar  to  the 
applicability  date  provided  in  this 
paragraph  (f). 

S1.86S-1T    [RwnovMl] 

Par.  5.  Section  1.865-lT  is  removed. 

Par.  6.  Section  1.865-2  is  amended 
by: 

1 .  Adding  a  sentence  after  the  first 
sentence  of  paragraph  (a)(1). 

2.  Adding  two  sentences  at  the  end  of 
paragraph  (a)(3)(ii). 

3.  Adding  Example  6  to  paragraph 
(b)(l)(iv). 
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4.  Revising  paragraph  (b)(4)(iii). 

5.  Adding  Example  3  to  paragraph 
(b){4)(iv). 

6.  Revising  paragraphs  {d){3).  (e)(1). 
and  (e)(2)(i). 

The  revisions  and  additions  read  as 
follows:  I 

§1.865-2    Loss  with  respect  to  stock. 

(a)(1)*  *   *  For  purposes  of  this 
section,  loss  includes  loss  on  property 
that  is  marked-to-market  (such  as  under 
section  475)  and  subject  to  the  rules  of 
this  section.  *  *  * 
*        *        •        •        *  1 

(3)*    *    •  1 

(ii)  *  *  *  If  gain  from  a  sale  of  such 
stock  would  give  rise  to  income  exempt 
from  tax  under  section  933,  the  loss 
with  respect  to  such  stock  shall  be 
allocated  to  amounts  that  are  excluded 
from  gross  income  under  section  933(1) 
and  therefore  shall  not  be  allowed  as  a 
deduction  from  gross  income.  See 
section  933(1)  and  §  1. 933-1  (c). 
***** 

(b)*  *  * 
(D*  *  * 
(iv)  *  *  * 

Example  6.  (i)  On  January  1.  1998,  P.  a 
domestic  corporation,  purchases  iV,  a  foreign 
corporation,  for  Sl.OOO.  On  March  1.  1998,  P 
causes  jVto  sell  its  operating  assets, 
distribute  a  S400  general  limitation  dividend 
to  P.  and  invest  its  remaining  S600  in  short- 
term  government  securities.  P  converted  the 
jV  assets  into  low-risk  investments  with  a 
principal  purpose  of  holding  the  .V  stock 
without  significant  risk  of  loss  until  the 
recapture  period  expired.  ,V  earns  interest 
income  from  the  securities.  The  income 
constitutes  subpart  F  income  that  is  included 
in  Ps  income  under  section  951.  increasing 
Ps  basis  in  the  iV  stock  under  section  961(a). 
On  March  1,  2002.  P  sells  iVand  recognizes 
a  $400  loss. 

(ii)  Pursuant  to  paragraph  (d)(3):of  this 
section,  the  recapture  period  is  increased  by 
the  period  in  which  ATs  assets  were  held  as 
low-risk  investments  because  P caused  iVs 
a.ssets  to  be  converted  into  and  held  as  low- 
risk  investments  with  a  principal  purpose  of 
enabling  P  to  hold  the  ,V  stock  without 
significant  risk  of  loss.  Accordingly,  under 
paragraph  (b)(l)(i)  of  this  section  the  S400 
loss  is  allocated  against  foreign  source 
general  limitation  income. 
***** 

(4)  *   *   * 

(iii)  Matching  rule.  If  a  taxpayer  (or  a 
person  described  in  section 
1059(c)(3)(C)  with  respect  to  the 
taxpayer)  engages  in  a  transaction  or 
series  of  transactions  with  a  principal 
purpose  of  recognizing  foreign  source 
income  that  results  in  the  creation  of  a 
corresponding  loss  with  respect  to  stock 
(as  a  consequence  of  the  rules  regarding 
the  timing  of  recognition  of  income,  for 
example),  the  loss  shall  be  allocated  and 
apportioned  against  such  income  to  the 


extent  of  the  recognized  foreign  source 
income.  This  paragraph  (h)(4)(iii) 
applies  to  any  portion  of  a  loss  that  is 
not  allocated  under  paragraph  (b)(l)(i) 
of  this  section  (dividend  recapture  rule), 
including  a  loss  in  excess  of  the 
dividend  recapture  amount  and  a  loss 
that  is  related  to  a  dividend  recapture 
amount  described  in  paragraph  (b)(l)(ii) 
(de  minimis  exception)  or  (b)(l)(iii) 
(passive  dividend  exception)  of  this 
section, 
(iv)  Examples.  *  *   * 

Example  3.  (i)  Facts.  On  January  1,  2002, 
Pand  Q,  domestic  corporations,  form  R.  a 
domestic  partnership.  The  corporations  and 
partnership  use  the  calendar  year  as  their 
taxable  year.  P  contributes  $900  to  R  in 
exchange  for  a  90-percent  partnership 
interest  and  Q  contributes  $100  to  R  in 
exchange  for  a  10-percenl  partnership 
interest.  R  purchases  a  dance  studio  in 
country  X  for  $1,000.  On  January  2,  2002.  R 
enters  into  contracts  to  provide  dance  lessons 
in  Country  X  for  a  5-year  period  beginning 
January  1,  200,3.  These  contracts  are  prepaid 
by  the  dance  studio  customers  on  December 
31.  2002.  and  R  recognizes  foreign  source 
taxable  income  of  $500  from  the  prepayments 
(fl's  only  income  in  2002).  P  takes  into 
income  its  $450  distributive  share  of 
partnership  taxable  income.  On  January  1, 
2003,  Ps  basis  in  its  partnership  interest  is 
$1,350  ($900  from  its  contribution  under 
section  722.  increased  by  its  $450 
distributive  share  of  partnership  income 
under  section  705).  On  September  22.  2003. 
P  contributes  its  R  partnership  interest  to  S, 
a  newly-formed  domestic  corporation,  in 
exchange  for  all  the  stock  of  S.  Under  section 
358.  Ps  basis  in  S  is  $1,350.  On  December 
1.  2003,  P  sells  S  to  an  unrelated  party  for 
$1050  and  recognizes  a  $300  loss. 

(ii)  Loss  allocation.  P  recognized  foreign 
.source  income  for  tax  purposes  before  the 
income  had  economically  accrued,  and  the 
accelerated  recognition  of  income  increased 
Ps  basis  in  R  without  Increasing  its  value  by 
a  corresponding  amount,  which  resulted  in 
the  creation  of  a  built-in  loss  with  respect  to 
the  S  stock.  Under  paragraph  (b)(4)(iii)  of  this 
section  the  $300  loss  is  allocated  against 
foreign  source  income  if  P  had  a  principal 
purpose  of  recognizing  foreign  source  income 
and  corresponding  loss. 
***** 

(d)*  *  * 

(3)  Recapture  period.  A  recapture 
period  is  the  24-month  period  ending  on 
the  date  on  which  a  taxpayer  recognized 
a  loss  with  respect  to  stock.  For 
example,  if  a  taxpayer  recognizes  a  loss 
on  March  15,  2002.  the  recapture  period 
begins  on  and  includes  March  16,  2000, 
and  ends  on  and  includes  March  15, 
2002.  A  recapture  period  is  increased  by 
any  period  of  time  in  which  the 
taxpayer  has  diminished  its  risk  of  loss 
in  a  manner  described  in  section 
246(c)(4)  and  the  regulations  thereunder 
and  by  any  period  in  which  the  assets 
of  the  corporation  are  hedged  against 


risk  of  loss  (or  are  converted  into  and 
held  as  low-risk  investments)  with  a 
principal  purpose  of  enabling  the 
taxpayer  to  hold  the  stock  without 
significant  risk  of  loss  until  the 
recapture  period  has  expired.  In  the  case 
of  a  loss  recognized  after  a  dividend  is 
declared  but  before  such  dividend  is 
paid,  the  recapture  period  is  extended 
through  the  date  on  which  the  dividend 
is  paid. 
*        *        *        *        • 

(e)  Effective  date—(l)  In  general.  This 
section  is  applicable  to  loss  recognized 
on  or  after  January ,11, 1999,  except  that 
paragraphs  (a)(3)(ii),  (b)(l)(iv)  Example 
6,  (b)(4)(iii),  (b)(4)(iv)  Example  3,  and 
(d)(3)  of  this  section  are  applicable  to 
loss  recognized  on  or  after  January  8. 
2002.  For  purposes  of  this  paragraph  (e), 
loss  that  is  recognized  but  deferred  (for 
example,  under  section  267  or  1092) 
shall  be  treated  as  recognized  at  the  time 
the  loss  is  taken  into  account, 

(2)*   *   * 

(i)  The  taxpayer's  tax  hability  as 
shown  on  an  original  or  amended  tax 
return  is  consistent  with  the  rules  of  this 
section  for  each  such  year  for  which  the 
statute  of  limitations  does  not  preclude 
the  filing  of  an  amended  return  on  June 
30,  2002;  and 


§1.865-21    [Removed] 
Par.  7.  Section  1,865-2T  is  removed, 

§1.904-4    [Amended] 

Par.  8.  In  §  1.904-4.  paragraph 
(c)(2)(ii)(A).  remove  the  language 
"1.865-lT  through  1.865-2T  "  at  the  end 
of  the  first  sentence  and  add  "1.865-1 
and  1.865-2"  in  its  place. 

Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  December  19.  2001. 
Mark  Weinberger. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  01-31819  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
[FinCEN  Issuance  2001-2] 

Financial  Crimes  Enforcement 
Network;  Banit  Secrecy  Act 
Regulations— iMuance  Concerning  the 
Requirement  tttat  Money  Transmitters 
and  Money  Order  and  Traveler's  Check 
Issuers,  Sellers,  and  Redeemers 
Report  Suspicious  Transactions; 
Effective  Date  and  Reporting  Form 

AGENCY:  Financial  Crimes  Enforcement 
Network  ("FinCEN"),  Treasury, 
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action:  Guidance  on  reporting 
requirement  effective  date  and  form. 

SUMMARY:  This  document  reminds 
money  transmitters  and  money  order 
and  traveler's  check  issuers,  sellers,  and 
redeemers  of  the  January  1,  2002 
effective  date  for  the  requirement  to 
report  suspicious  transactions.  In 
addition,  this  document  explains  which 
form  these  businesses  must  use  to  report 
suspicious  transactions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  Motz,  Money  Services  Business 
Program,  Office  of  Ck)mpliance  and 
Regulatory  Enforcement,  FinCEN  (800) 
949-2732;  Judith  Starr,  Chief  Counsel  or 
Cynthia  L.  Clark,  Deputy  Chief  Coimsel, 
FinCEN  (703)  905-3590. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  statute  generally  referred  to  as  the 
"Bank  Secrecy  Act,"  Titles  I  and  II  of 
Public  Law  91-508,  as  amended, 
codified  at  12  U.S.C.  1829b.  12  U.S.C. 
1951-1959,  and  31  U.S.C.  5311-5331, 
authorizes  the  Secretary  of  the  Treasury, 
inter  a7ia,  to  require  financial 
institutions  to  keep  records  and  file 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  and  regulatory  matters,  or  in  the 
conduct  of  intelligence  or  coimter- 
intelligence  activities,  to  protect  against 
international  terrorism,  and  to 
implement  coimter-money  laundering 
programs  and  compliance  procedures. 
Regulations  implementing  Title  II  of  the 
Bank  Secrecy  Act  appear  at  31  CFR  part 
103.  The  authority  of  the  Secretary  to 
administer  the  Bank  Secrecy  Act  has 
been  delegated  to  the  Director  of 
FinCEN. 

The  Secretary  of  the  Treasiuy  was 
granted  authority  in  1992,  with  the 
enactment  of  31  U.S.C.  5318(g),  to 
require  financial  institutions  to  report 
suspicious  transactions.  On  March  14, 
2000,  FinCEN  issued  a  final  rule 
requiring  money  transmitters,  and 
issuers,  sellers,  and  redeemers  of  money 
orders  and  traveler's  checks,  to  report 
suspicious  transactions.  (65  FR  13683). 

n.  FinCEN  Issuance  2001-2 

This  docxunent,  FinCEN  Issuance 
2001-2,  reminds  money  transmitters 
and  issuers,  sellers,  and  redeemers  of 
money  orders  and  traveler's  checks  that 
the  requirement  to  report  suspicious 
transactions  applies  to  transactions 
occiuring  on  or  after  January  1,  2002.^ 


A  report  of  a  suspicious  transaction 
must  be  filed  no  later  than  30  calendar 
days  after  the  date  of  initial  detection  of 
facts  that  may  constitute  a  basis  for 
filing  a  report  of  the  suspicious 
transaction.  See,  31  CFR  103.20(b)(3). 

FinCEN  is  developing  a  form  to  be 
used  solely  by  money  transmitters  and 
issuers,  sellers,  and  redeemers  of  money 
orders  and  traveler's  checks  to  report 
suspicious  transactions.  That  form,  the 
Suspicious  Activity  Report — MSB 
("SAR-MSB"),  will  be  published  in  the 
Federal  Register  for  public  comment.  In 
the  meantime,  money  transmitters  and 
issuers,  sellers,  and  redeemers  of  money 
orders  and  traveler's  checks  are  to  use 
the  existing  bank  suspicious  activity 
report.  Form  TD  F  90-22.47,  to  report 
suspicious  activities.  Money 
transmitters  and  issuers,  sellers,  and 
redeemers  of  money  orders  and 
traveler's  checks  are  requested  to  enter 
the  letters  "MSB"  in  block  letters  at  the 
top  of  the  form  and  in  the  empty  space 
in  item  5  of  the  TD  F  90-22.47.  Further 
information  about  completing  the  TD  F 
90-22.47  is  available  on  the  general 
FinCEN  Web  site  at  http:// 
www.treas.gov/fincen  and  on  the  site 
specific  to  money  services  businesses  at 
http://www.msb.gov. 

Money  services  businesses  are 
encouraged  to  continue  to  use  the 
Financial  Institutions  Hotiine  to 
voluntarily  report  to  law  enforcement 
suspicious  transactions  that  may  relate 
to  recent  terrorist  activity  against  the 
United  States.  The  HoUine  was 
established  to  facilitate  the  immediate 
transmittal  of  this  information  to  law 
enforcement.  The  use  of  the  Hotiine  is 
voluntary  and  does  not  negate  the 
responsibility  of  a  particular  money 
services  business  to  file  a  TD  F  90- 
22.47. 

Dated:  December  20.  2001. 
James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
NetwoHi. 

[FR  Doc.  01-31851  Filed  12-27-01;  8:45  am] 
BILLING  COOE  4B20-03-P 


<  The  information  collection  in  this  Issuance  has 
been  approved  by  the  Office  of  Management  and 
Budget  ("OMB")  in  accordance  with  the 
requirements  of  the  Paperwork  Reduction  Act  (44 
U.S.C  3507(d))  under  control  number  1506-0001. 


An  agency  may  not  conduct  or  sponsor,  and  person 
is  not  required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid  control 
number. 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[DockM  No.:  01 081 5207-1 285-03] 
RIN  06S1-AB41 

.  Requirement*  for  Claiming  ttie  Benefit 
of  Prior-Filed  Applications  Under 
Elghteen4lontti  Publication  of  Patent 
Applications 

agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Final  rule. 

summary:  In  implementing  the 
provisions  of  the  American  Inventors 
Protection  Act  of  1999  related  to  the 
eighteen-month  publication  of  patent 
applications,  the  United  States  Patent 
and  Trademark  Office  (Office)  revised 
the  rules  of  practice  related  to 
requirements  for  claiming  the  benefit  of 
a  prior-filed  application.  The  Office  is 
now  revising  the  time  period  for 
claiming  the  benefit  of  a  prior-filed 
application  in  an  application  filed 
under  the  Patent  Cooperation  Treaty 
(PCT),  revising  the  time  period  for  filing 
an  English  language  translation  of  a 
non-English  language  provisional 
application,  and  making  other  technical 
corrections  to  the  rules  of  practice 
related  to  eighteen-month  publication. 
EFFECTIVE  DATE:  December  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clarke  or  Joni  Y.  Chang.  Legal 
Advisors,  Office  of  Patent  Legal 
Administration,  by  telephone  at  (703) 
308-6906,  or  by  mail  addressed  to:  Box 
Comments — Patents.  Commissioner  for 
Patents.  Washington,  EX:  20231,  or  by 
facsimile  to  (703)  872-9399,  marked  to 
the  attention  of  Robert  A.  Clarke. 
SUPPLEMENTARY  INFORMATION:  The 
American  Inventors  Protection  Act  of 
1999  was  enacted  into  law  on  November 
29,  1999.  See  Pub.  L.  106-113,  113  Stat. 
1501.  1501A-552  through  1501A-591 
(1999).  The  American  Inventors 
Protection  Act  of  1999  contained  a 
nimiber  of  changes  to  title  35,  United 
States  Code,  including  provisions  for 
the  publication  of  pending  applications 
for  patent,  with  certain  exceptions, 
promptly  after  the  expiration  of  a  period 
of  eighteen  months  from  the  earliest 
filing  date  for  which  a  benefit  is  sought 
under  title  35,  United  States  Code 
("eighteen-month  publication").  The 
Office  implemented  the  eighteen-month 
publication  provisions  of  the  American 
Inventors  Protection  Act  of  1S99  in  a 
final  rule  published  in  September  of 
2000.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
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Applications.  65  FR  57023  (Sept.  20. 
2000).  1239  Off.  Gaz.  Pat.  Office  G3  (Oct. 
10.  2000)  (final  rule). 

Section  4503(a)  of  the  American 
Inventors  Protection  Act  of  1 999 
amended  35  U.S.C.  119(b)  to  provide 
that  no  application  for  patent  shall  be 
entitled  to  a  right  of  priority  under  35 
U.S.C.  119(a)-(d)  unless  a  claim 
identif\'ing  the  foreign  application  is 
filed  at  such  time  during  the  pendencv 
of  the  application  as  required  by  the 
Office.  Section  4503(b)  of  the  American 
Inventors  Protection  Act  of  1999 
amended  35  U.S.C.  119(e)  and  120  to 
provide  that  no  application  shall  be 
entitled  to  the  benefit  of  a  prior-filed 
application  unless  an  amendment 
containing  the  specific  reference  to  the 
prior-filed  application  is  submitted  at 
such  -time  during  the  pendency  of  the 
application  as  required  by  the  Office. 
Section  4503  of  the  American  Inventors 
Protection  Act  of  1999  also  amended  35 
U.S.C.  119  and  120  to  permit  the  Office 
to  establish  procedures  for  accepting  an 
unintentionally  delayed  claim  for  the 
benefit  of  a  prior-filed  application. 
Section  4503  of  the  American  Inventors 
Protection  Act  of  1999  applies  to 
applications  filed  under  35  U.S.C.  Ill 
on  or  after  November  29.  2000.  and  to 
applications  entering  the  national  stage 
after  compliance  with  35  U.S.C.  371  that 
resulted  from  international  applications 
filed  on  or  after  November  29.  2000.  See 
Pub.  L.  106-113,  §4508.  113  Stat,  at 
1501A-566  through  1501A-567.  This 
final  rule  amends  37  CFR  1.55  and  1.78 
to:  (1)  Revise  the  requirements  for 
claiming  the  benefit  of  a  prior-filed 
application  in  an  application  filed 
under  the  PCT;  (2)  revise  the  time 
period  and  requirements  for  filing  an 
English  language  translation  (rfa  non- 
English  language  provisional 
application:  and  (3)  expressly  indicate 
that  the  time  period  requirements  which 
implement  the  provisions  of  §4503  of 
the  American  Inventors  Protection  Act 
of  1999  do  not  apply  to  applications 
filed  before"  November  29,  2000. 

Discussion  of  Specific  Rules   | 

Title  37  of  the  Code  of  Federal 
Regulations.  Part  1,  is  amended  as 
follows: 

Section  M4:  Section  1.14(i)(2)  is 
amended  to  correct  its  reference  to  "35 
U.S.C.  154(d)(4)  (formerlv  indicated  as 
"35  U.S.C.  154(2)(d)(4)")'. 

Section  1.55;  Section  1.55(aHl)(i)  is 
amended  such  that  the  rules  of  practice 
expressly  indicate  that  the  time  periods 
in  §  1.55(a)(l){i)  do  not  apply  in  an 
application  under  35  U.S.C.  111(a)  if  the 
application  is:  (1)  an  application  for  a 
design  patent;  or  (2)  an  application  filed 
before  November  29.  2000.  The  Office 


indicated  that  the  changes  to  §  1.55  (and 
§  1.78)  to  implement  eighteen-month 
publication  applied  only  to  applications 
filed  on  or  after  November  29,  2000.  See 
Changes  to  Implement  Eighteen-Month 
Publication  of  Patent  Applications,  65 
FR  at  57024.  1239  Off.  Gaz.  Pat.  Office 
at  63.  The  Office,  however,  has  received 
enough  inquiries  about  whether  the 
time  periods  set  forth  in  §  1.55{a)(l)(i) 
(and  §  1.78(a)(2)  and  §  1.78(a)(5))  apply 
to  particular  applications  that  the  Office 
has  decided  to  place  this  information  in 
§1.55  (and  §1.78)  itself. 

Section  1.55(c)  is  amended  to 
expressly  indicate  that  a  petition  under 
§  1.55(c)  to  accept  the  delayed  claim 
must  also  be  accompanied  by  the  claim 
[i.e.,  the  claim  required  bv  35  U.S.C. 
119(a)-(d)  and  §  1.55)  for'priority  to  the 
prior  foreign  application,  unless 
previously  submitted. 

Section  1.78:  Section  1.78(a)(1)  is 
amended  to  Make  its  provisions 
applicable  to  international  applications 
designating  the  United  States  of 
America.  The  phrase  "nonprovisional 
application"  as  used  in  the  rules  of 
practice  means  either  an  application 
filed  under  35  U.S.C.  111(a)  or  an 
international  application  filed  under  35 
U.S.C.  363  that  entered  the  national 
stage  after  compliance  with  35  U.S.C. 
371.  See  §  1.9(a)(3).  Thus,  provisions 
which  apply  only  to  a  nonprovisional 
application  [e.g..  the  requirement  in 
§  1.78(a)(2)(iii)  for  a  specific  reference  in 
an  application  data  sheet  (§  1.76)  or  the 
specification)  do  not  apply  to  any 
international  application  that  does  not 
enter  national  stage  processing  under  35 
U.S.C.  371.  The  specific  reference 
requirements  of  35  U.S.C.  119(e)  and 
120  are  met  in  such  an  international 
application  by  a  specific  reference  to  the 
prior-filed  application  in  the 
international  application  papers  [e.g..  in 
the  Request  (PCT  Rule  4.10  and 
§  1.434(d)(2)),  or  a  correction  or  addition 
in  accordance  with  PCT  Rule  266/s). 

Section  1.78(a)(2)  is  amended  to  place 
its  provisions  in  separate  paragraphs 
(a)(2)(i)  through  (a)(2)(iv)  for  clarity. 
Section  1.78(a)(2)  is  also  amended  to 
make  its  provisions  applicable  to 
international  applications  designating 
the  United  States  of  America,  and  to  set 
forth  the  time  period  for  making  a  claim 
(providing  the  specific  reference 
required  by  §  1.78(a)(2)(i))  for  both  an 
apphcation  filed  under  35  U.S.C.  111(a) 
and  an  international  application 
designating  the  United  States  of 
America  which  entered  the  national 
stage  after  compliance  with  35  U.S.C. 
371. 

Specifically,  if  the  later-filed 
application  is  an  application  filed  under 
35  U.S.C.  111(a),  the  specific  reference 


required  by  §  1.78(a){2)(i)  must  be 
submitted  within  the  later  of  four 
months  from  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
from  the  filing  date  of  the  prior-filed 
application.  If.  however,  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  from  an  international  application 
after  compliance  with  35  U.S.C.  371,  the 
specific  reference  required  by 
§  1.78(a)(2)(i)  must  be  submitted  within 
the  later  of  four  months  from  the  date 
on  which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  in  the  later- 
filed  international  application  or  sixteen 
months  from  the  filing  date  of  the  prior- 
filed  application.  This  reference  must, 
in  any  event,  be  submitted  during  the 
pendency  of  the  later-filed  application. 
The  provisions  relating  to  an 
application  filed  under  35  U.S.C.  111(a) 
do  not  change  the  time  period  for 
submitting  a  specific  reference  in  such 
applications.  The  provisions  relating  to 
an  international  application  designating 
the  United  States  of  America  which 
entered  the  national  stage  after 
compliance  with  35  U.S.C.  371, 
however^Sdo  change  the  time  period  for 
submitting  a  specific  reference  to  any 
prior-filed  application  for  which  a 
benefit  is  claimed  in  such  international 
applications  in  that  the  four-month 
period  is  measured  from  the  date  on 
which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  rather  than 
the  actual  filing  date  of  the  international 
apphcation  under  35  U.S.C.  363. 

Section  1.78(a)(2)  is  also  amended  to 
eliminate  the  requirement  that  if  the 
application  claims  the  benefit  of  an 
international  application,  the  first 
sentence  of  the  specification  must 
include  an  indication  of  whether  the 
international  application  was  published 
under  PCT  Article  21(2)  in  English.  The 
Office  is  eliminating  this  requirement 
because:  (1)  The  Office  will  not  delay 
publication  of  the  application  if  this 
requirement  is  not  met:  and  (2)  this 
information  can  be  obtained  from  other 
sources. 

Section  1.78(a)(2)  is  also  amended 
such  that  the  rules  of  practice  expressly 
indicate  that  the  time  periods  in 
§  1.78(a)(2)(ii)  do  not  apply  if  the  later- 
filed  application  is:  (1)  An  application 
for  a  design  patent;  (2)  an  application 
filed  under  35  U.S.C.  111(a)  before 
November  29,  2000;  or  (3)  a 
nonprovisional  application  which 
entered  the  national  stage  after 
compliance  with  35  U.S.C.  371  from  an 
international  application  filed  under  35 
U.S.C.  363  before  November  29.  2000. 
The  Office  indicated  that  the  changes  to 
§  1.78  to  implement  eighteen-month 
publication  applied  only  to  applications 
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filed  on  or  after  November  29,  2000.  See 
Changes  to  Implement  Eighteen-Month 
Publication  of  Patent  Applications,  65 
PR  at  57024, 1239  Off.  Gaz.  Pat.  Office 
at  63.  The  Office,  however,  has  received 
enough  inquiries  about  whether  the 
time  periods  set  forth  in  §  1.78  apply  to 
particular  applications  that  the  Office 
has  decided  to  place  this  information  in 
§1.78  itself. 

Section  1.78ta](2)  is  also  amended  to 
change  the  sentence  "[t]he  identification 
of  an  application  by  application  number 
under  this  section  is  the  specific 
reference  required  by  35  U.S.C.  120  to 
every  application  assigned  that 
application  number"  to  "[t]he 
identification  of  an  application  by 
application  number  under  this  section  is 
the  identification  of  every  application 
assigned  that  application  number 
necessary  for  a  specific  reference 
required  by  35  U.S.C.  120  to  every  such 
application  assigned  that  application 
number."  That  is,  a  continued 
prosecution  application  under  §  1.53(d) 
(GPA)  does  not  require  any  additional 
identification  of  or  reference  to  the  prior 
application  (or  any  prior  application 
assigned  the  application  number  of  such 
application  under  §  1.53(d)]  under  35 
U.S.C.  120  and  §  1.78(a)(2)  other  than 
the  identification  of  the  prior 
application  in  the  request  required  by 
§  1.53(d)  for  a  CPA.  See  Changes  to 
Patent  Practice  and  Procedure,  62  FR 
53131,  53144  (Oct.  10,  1997).  1203  Off. 
Gaz.  Pat.  Office  63,  73  (Oct.  21. 1997) 
(final  rule).  The  change  to  this  provision 
clarifies  that  the  other  provisions  of 
§  1.78(a)(2)  [e.g.,  that  the  claim  be  in  the 
application  data  sheet  or  the  first 
sentence  of  the  specification)  remain 
applicable  when  an  application  under 
§  1.53(b)  claims  the  benefit  under  35 
U.S.C.  120  of  a  continued  prosecution 
application  filed  under  §  1.53(d). 

Section  1.78(a)(3)  is  amended  to 
expressly  indicate  that  a  petition  imder 
§  1.78(a)(3)  to  accept  the  delayed  claim 
must  also  be  accompanied  by  the  claim 
(i.e.,  the  reference  required  by  35  U.S.C. 
120  and  §  1.78(a)(2))  to  the  benefit  of  the 
prior-filed  application,  unless 
previously  submitted.  Section  1.78(a)(3) 
is  also  amended  to  change  "paragraph 
(a)(2)"  to  paragraph  "(a)(2)(ii)"  for 
consistency  with  the  changes.to 
§  1.78(a)(2). 

Section  1.78(a)(3)  provides  that  if  the 
reference  required  by  35  U.S.C.  120  and 
§  1.78(a)(2)  of  this  section  is  presented 
in  a  nonprovisional  application  after  the 
time  period  provided  by  §  1.78(a)(2)(ii), 
the  claim  under  35  U.S.C.  120, 121,  or 
365(c)  for  the  benefit  of  a  prior-filed 
copending  nonprovisional  application 
or  international  application  designating 
the  United  States  may  be  accepted  if  the 


applicant  files  a  petition  to  accept  the 
delayed  claim  that  is  accompanied  by: 
(1)  the  reference  required  by  35  U.S.C. 
120  and  §  1.78(a)(2)  to  the  prior-filed 
application  (unless  previously 
submitted);  (2)  the  surcharge  set  forth  in 
§  1.1 7(t):  and  (3)  a  statement  that  the 
entire  delay  between  the  date  the  claim 
was  due  under  §  1.78(a)(2)(ii)  and  the 
date  the  claim  was  filed  was 
unintentional. 

If  an  applicant  includes  a  claim  to  the 
benefit  of  a  prior-filed  nonprovisional 
application  or  international  application 
designating  the  United  States  elsewhere 
in  the  application  but  not  in  the  manner 
specified  in  §  1.78(a)(2)(i)  and  (iii)  (e.g., 
if  the  claim  is  included  in  an 
unexecuted  oath  or  declaration  or  the 
application  transmittal  letter)  within  the 
time  period  set  forth  in  §  1.78(a)(2)(ii), 
the  Office  will  not  require  a  petition 
(and  the  surcharge  under  §  1.1 7(t))  to 
correct  the  claim  if  the  information 
concerning  the  claim  contained 
elsewhere  in  the  application  was 
recognized  by  the  Office  as  shown  by  its 
inclusion  on  a  filing  receipt.  This  is 
because  the  application  will  have  been 
scheduled  for  publication  on  the  basis 
of  the  information  concerning  the  claim 
contained  elsewhere  in  the  application 
within  the  time  period  set  forth  in 
§  1.78(a)(2)(ii).  Of  course,  the  applicant 
must  still  submit  the  claim  in  the 
manner  specified  in  §  1.78(a)(2)(i)  and 
(iii)  (i.e.,  by  an  amendment  in  the  first 
sentence  of  the  specification  or  in  an 
application  data  sheet)  to  have  a  proper 
claim  under  35  U.S.C.  120  and  §  1.78  to 
the  benefit  of  a  prior-filed  application. 
If,  however,  an  applicant  includes  such 
a  claim  elsewhere  in  the  application  and 
not  in  the  manner  specified  in 
§  1.78(a)(2)(i)  and  (iii),  and  the  claim  is 
not  recognized  by  the  Office  as  shown 
by  its  absence  on  the^ling  receipt  (e.g., 
if  the  claim  is  in  a  part  of  the 
application  where  priority  or  continuity 
claims  are  not  conventionally  located, 
such  as  the  body  of  the  specification), 
the  Office  will  require  a  petition  (and 
the  surcharge  under  §  1.1 7(t))  to  correct 
such  claim.  This  is  because  the 
application  will  not  have  been 
scheduled  for  publication  on  the  basis 
of  the  information  concerning  the  claim 
contained  elsewhere  in  the  application. 

Section  1.78(a)(4)  is  amended  to  make 
its  provisions  applicable  to  international 
applications  designating  the  United 
States  of  America. 

Section  1.78(a)(5)  is  amended  to  place 
its  provisions  in  separate  paragraphs 
(a){5)(i)  through  (a)(5)(iv)  for  clarity. 
Section  1.78(a)(5)  is  also  amended  to:  (1) 
Make  its  provisions  applicable  to 
international  applications  designating 
the  United  States  of  America;  (2)  set 


forth  the  time  period  for  making  a  claim 
(providing  the  specific  reference 
required  by  §  1.78(a)(5))  for  both  an 
application  filed  under  35  U.S.C.  111(a) 
and  an  international  application 
designating  the  United  States  of 
America  which  entered  the  national 
stage  after  compliance  with  35  U.S.C. 
371;  and  (3)  change  the  time  period  and 
requirements  for  filing  an  English 
language  translation  of  a  non-English 
language  provisional  application. 

Specifically,  if  the  later-filed 
application  is  an  application  filed  under 
35  U.S.C.  111(a),  the  specific  reference 
required  by  §  1.78{a)(5)(i)  must  be 
submitted  within  the  later  of  four 
months  from  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
from  the  filing  date  of  the  prior-filed 
application.  If,  however,  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  from  an  international  application 
after  compliance  with  35  U.S.C.  371,  the 
specific  reference  required  by 
§  1.78(a)(5)(i)  must  be  submitted  within 
the  later  of  four  months  from  the  date 
on  which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  in  the  later- 
filed  international  application  or  sixteen 
months  from  the  filing  date  of  the  prior- 
filed  application.  This  reference  must, 
in  any  event,  be  submitted  during  the 
pendency  of  the  later-filed  application. 
The  provisions  relating  to  an 
application  filed  under  35  U.S.C.  111(a) 
do  not  change  the  time  period  for 
submitting  a  specific  reference  in  such 
applications.  The  provisions  relating  to 
an  international  application  designating 
the  United  States  of  America  which 
entered  the  national  stage  after 
compliance  with  35  U.S.C.  371. 
however,  do  change  the  time  period  for 
submitting  a  specific  reference  to  any 
prior-filed  application  for  which  a 
benefit  is  claimed  in  such  international 
applications  in  that  the  four-month 
period  is  measured  from  the  date  on 
which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  rather  than 
the  actual  filing  date  of  the  international 
application  under  35  U.S.C,  363. 

Section  1.78(a)(5)  is  also  amended 
such  that  the  rules  of  practice  expressly 
indicate  that  the  time  periods  in 
§  1.78(a)(5)(ii)  do  not  apply  if  the  later- 
filed  application  is:  (1)  an  application 
filed  under  35  U.S.C.  111(a)  before 
November  29,  2000;  or  (2)  a 
nonprovisional  application  which 
entered  the  national  stage  after 
compliance  with  35  U.S.C.  371  from  an 
international  application  filed  under  35 
U.S.C.  363  before  November  29.  2000. 

Section  1.78(a)(5)  is  also  amended  to 
provide  that  if  a  provisional  application 
was  filed  in  a  language  other  than 
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English  and  an  English-language 
translation  of  the  provisional 
application  and  a  statement  that  the 
translation  is  accnuate  were  not 
previously  filed  in  the  provisional 
application  or  the  nonprovisional 
application,  applicant  will  be  notified 
and  given  a  period  of  time  within  which 
to  file  an  English-language  translation  of 
the  non-English-language  provisional 
application  and  a  statement  that  the 
translation  is  accurate.  In  a  pending 
nonprovisional  application.  failiu«  to 
timely  reply  to  such  a  notice  will  result 
in  abandonment  of  the  application. 
Thus,  §  1.78(a)(5)  no  longer  provides 
that  if  a  provisional  application  was 
filed  in  a  language  other  than  English, 
a  claim  to  the  benefit  of  such 
provisional  application  is  waived  if  an 
English  language  translation  of  a  non- 
English  language  provisional 
application  is  not  submitted  within  the 
later  of  foiu  months  from  the  actual 
filing  date  of  the  nonprovisional 
application  or  sixteen  months  from  the 
filing  date  of  the  prior-filed  provisional 
application.  In  the  event  that  the  Office 
schedules  an  application  that  claims  the 
benefit  of  a  provisional  application  filed 
in  a  language  other  than  English  for 
publication  without  issuing  a  notice 
requiring  the  applicant  to  file  English- 
language  translation  of  the  non-English- 
language  provisional  application,  the 
applicant  should  file  the  English- 
language  translation  of  the  non-English- 
language  provisional  application  and  a 
statement  that  the  translation  is  acciuate 
before  the  scheduled  publication  date. 
This  change  to  §  1.78(a)(5)  allows 
applicant  to  file  an  English-language 
translation  of  a  non-English  language 
provisional  application  either  in  the 
provisional  application  or  in  each 
nonprovisional  application  that  claims 
the  benefit  of  the  provisional 
application. 

Section  1.78(a)(5)  is  also  amended  to 
delete  the  term  "copending,"  as  35 
U.S.C.  119(e)  no  longer  requires 
copendency  between  a  nonprovisional 
application  and  a  provisional 
application  for  the  nonprovisional 
application  to  claim  the  benefit  of  the 
filing  date  of  the  provisional  application 
under  35  U.S.C.  119(e).  35  U.S.C. 
119(e)(1)  continues  to  require  that  any 
nonprovisional  application  claiming  the 
benefit  of  a  provisional  application  be 
filed  within  twelve  months  after  the 
filing  date  of  the  provisional  application 
(or  the  next  succeeding  business  day  if 
the  date  that  is  twelve  months  after  the 
filing  date  of  the  provisional  application 
falls  on  a  Satiuday.  Sunday,  or  Federal 
holiday).  See  Request  for  Continued 
Examination  Practice  and  Changes  to 


Pmvisional  Application  Practice,  65  PR 
50092,  50098  (Aug.  16,  2000),  1238  Off. 
Gaz.  Pat.  Office  13, 18-19  (Sept.  5, 
2000)  (final  rule)  (comment  2  and 
response). 

Section  1.78(a)(6)  is  amended  to 
expressly  indicate  that  a  petition  under 
§  1.78(a)(6)  to  accept  the  delayed  claim 
must  also  be  accompanied  by  the  claim 
(i.e.,  the  reference  required  by  35  U.S.C. 
119(e)  and  §  1.78(a)(5))  to  the  benefit  of 
the  prior-filed  provisional  application, 
unless  previously  submitted.  Section 
1.78(a)(6)  is  also  amended  to  change 
"paragraph  (a)(5)"  to  paragraph 
"(a)(5)(ii)"  for  consistency  with  the 
changes  to  §  1.78(a)(5). 

Section  1.78(a)(6)  provides  that  if  the 
reference  required  by  35  U.S.C.  119(e) 
and  paragraph  (a)(5)  of  this  section  is 
presented  in  a  nonprovisional 
application  after  the  time  period 
provided  by  §  1.78(a)(5)(ii),  the  claim 
under  35  U.S.C.  119(e)  for  the  benefit  of 
a  prior-filed  provisional  application 
may  be  accepted  if  the  applicant  files  a 
petition  to  accept  the  delayed  claim  that 
is  accompanied  by:  (1)  the  reference 
required  by  35  U.S.C.  119(e)  and 
§  1.78(a)(5)  to  the  prior-filed  provisional 
application  (unless  previously 
submitted);  (2)  the  surcharge  set  forth  in 
§  1.17(t);  and  (3)  a  statement  that  the 
entire  delay  between  the  date  the  claim 
was  due  imder  §  1.78(a)(5)(ii)  and  the 
date  the  claim  was  filed  was 
unintentional. 

If  an  applicant  includes  a  claim  to  the 
benefit  of  a  prior-filed  provisional 
application  elsewhere  in  the  application 
but  not  in  the  manner  specified  in 
§  1.78(a)(5)(i)  and  (iii)  (e.g..  if  the  claim 
is  included  in  an  unexecuted  oath  or 
declaration  or  the  application 
transmittal  letter)  within  the  time  period 
set  forth  in  §  1.78(a)(5)(ii),  the  Office 
will  not  require  a  petition  (and  the 
surcharge  under  §  1.17(t))  to  correct  the 
claim  if  the  information  concerning  the 
claim  contained  elsewhere  in  the 
application  was  recognized  by  the 
Office  as  shown  by  its  inclusion  on  a 
filing  receipt.  This  is  because  the 
application  will  have  been  scheduled 
for  publication  on  the  basis  of  the 
information  concerning  the  claim 
contained  elsewhere  in  the  application 
within  the  time  period  set  forth  in 
§  1.78(a)(5)(ii).  Of  course,  the  applicant 
must  still  submit  the  claim  in  the 
manner  specified  in  §  1.78(a)(5)(i)  and 
(iii)  (i.e.,  by  an  amendment  in  the  first 
sentence  of  the  specification  or  in  an 
application  data  sheet)  to  have  a  proper 
claim  under  35  U.S.C.  119(e)  and  §  1.78 
to  the  benefit  of  a  prior-filed  provisional 
application.  If,  however,  an  applicant 
includes  such  a  claim  elsewhere  in  the 
application  and  not  in  the  manner 


specified  in  §  1.78(a)(5){i)  and  (iii),  and 
the  claim  is  not  recognized  by  the  Office 
as  shown  by  its  absence  on  a  filing 
receipt  {e.g..  if  the  claim  is  in  a  part  of 
the  application  where  priority  or 
continuity  claims  are  not  conventionally 
located,  such  as  the  body  of  the 
specification),  the  Office  will  require  a 
petition  (and  the  surcharge  under 
§  1.17(t))  to  correct  such  claim.  This  is 
because  the  application  will  not  have 
been  scheduled  for  publication  on  the 
basis  of  the  information  concerning  the 
claim  contained  elsewhere  in  the 
application. 

Section  1. 511.  Section  1.311(a)  is 
amended  to  correct  the  parenthetical 
reference  to  "(§  1.211(f))"  to 
"(§  1.211(e))." 

Section  1.454:  Section  1.434(d)(2)  is 
amended  by  deleting  the  term 
"copending,"  as  the  prior  national 
application  may  be  a  provisional 
application  and  35  U.S.C.  119(e)  no 
longer  requires  copendency  for  a 
nonprovisional  application  to  claim  the 
benefit  of  the  filing  date  of  a  provisional 
application  under  35  U.S.C.  119(e). 

Section  1 .491 :  The  Office  proposed 
amending  §  1.491  such  that  the 
regulations  set  forth  the  current 
language  of  35  U.S.C.  371(b)  that  defines 
when  national  stage  commencement 
occurs.  The  Office  will  adopt  that 
proposed  change  to  §  1.491  in  a  separate 
final  rule  that  implements  an 
amendment  to  PCT  Article  22. 

Response  to  Comments 

The  Office  published  a  notice 
proposing  the  above-mentioned  changes 
to  the  rules  of  practice.  See 
Requirements  for  Claiming  the  Benefit 
of  Prior-Filed  Applications  Under 
Eighteen-Month  Publication  of  Patent 
Applications,  66  FR  46409  (Sept.  5, 
2001),  1251  Off.  Gaz.  Pat.  Office  16  (Oct. 
2,  2001)  (notice  of  proposed 
rulemaking).  The  Office  received  seven 
written  comments  (from  intellectual 
property  organizations,  patent 
practitioners,  and  the  general  public)  in 
response  to  the  notice  of  proposed 
rulemaking.  The  comments  are  available 
for  public  inspection  at  the  Office  of  the 
Commissioner  for  Patents,  located  in 
Crystal  Park  2,  Suite  910,  2121  Crystal 
Drive,  Arlington,  Virginia,  and  are  also 
posted  on  the  Office's  Internet  Web  site 
(address:  http://www.uspto.gov). 

Most  of  the  comments  expressed 
support  for  the  proposed  changes.  None 
of  the  comments  opposed  the  proposed 
changes,  but  several  comments  included 
additional  suggestions.  Those  comments 
and  the  Office's  responses  follow 
(comments  that  generally  support  the 
proposed  changes  are  not  discussed): 
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Comment  1 :  Several  comments 
suggested  that  the  Office  make  clear  that 
the  time  period  requirements  in 
§  1.78(a)(2)(ii)  and  §  1.78(a)(5)(ii)  (and 
resulting  waiver  if  these  time  period 
requirements  are  not  met)  do  not  apply 
to  applications  filed  before  November 
29,  2000.  Another  comment  suggested 
that  the  change  to  §  1.78  be  made 
retroactive  to  all  applications  filed  on  or 
after  November  29,  2000. 

Response:  Sections  1.55  and  1.78  are 
now  amended  to  expressly  state  that  the 
time  period  requirements  of 
§  1.55(a){l)(i).  §  1.78(a)(2)(ii)  and 
§  1.78(a)(5)(ii)  do  not  apply  to 
applications  filed  before  November  29, 
2000.  Therefore,  there  is  no  waiver  of  a 
benefit  under  35  U.S.C.  119  or  120  for 
failure  to  comply  with  the  time  period 
requirements  of  §  1.55(a)(l)(i), 
§  1.78{a)(2)(ii)  or  §  1.78{a)(5)(ii)  in  an 
application  filed  before  November  29, 
2000. 

Except  where  the  terms  of  §  1.55  and 
§  1.78  indicate  that  a  provision  of  §  1.55 
or  §  1.78  applies  only  to  applications 
filed  on  or  after  November  29,  2000  [i.e., 
§  1.55(a)(l)(i),  §  1.78(a)(2)(ii),  and 
§  1.78(a)(5)(2)(ii)),  the  provisions  of 
§  1.55  and  §  1.78  as  now  amended  are 
applicable  to  applications  filed  before, 
on,  or  after  November  29,  2000.  For 
example,  both  the  elimination  of  the 
requirement  that  if  the  application 
claims  the  benefit  of  an  international 
application,  the  first  sentence  of  the 
specification  must  include  an  indication 
of  whether  the  international  application 
was  published  under  PCT  Article  21(2) 
in  English  (§  1.78(a)(2)),  and  the  more 
liberal  time  period  and  provisions  for 
filing  an  English  language  translation  of 
a  non-English  language  provisional 
applicationi§  1.78(a)(5)),  apply  to 
applications  filed  before,  on,  or  after 
November  29,  2000.  Sections  1.55  and 
1.78  as  now  amended,  however,  provide 
that  the  time  period  requirements  of 
§1.55(a)(l)(i),§1.78(a)(2)(ii)and 
§  1.78(a)(5)(ii)  do  not  apply  to 
applications  filed  before  November  29, 
2000. 

Comment  2:  Several  comments 
suggested  that  §  1.78  be  amended  to 
state  that,  if  an  applicant  includes  a 
claim  under  §  1.78  to  the  benefit  of  a 
prior-filed  application  elsewhere  in  the 
application,  but  not  in  the  manner 
specified  in  §  1.78(a)(2)(i)  and  (iii)  or 
§  1.78(a)(5)(i)  and  (iii),  within  the  time 
period  set  forth  in  §  1.78(a)(2)(ii)  or 
§  1.78(a){5)(ii),  respectively,  the  Office 
will  not  require  a  petition  (and  the 
surcharge  under  §  1.1 7(t))  to  correct  the 
claim  if  the  information  concerning  the 
claim  contained  elsewhere  in  the 
application  was  recognized  by  the 
Office  as  shown  by  its  inclusion  on  a 


filing  receipt  or  in  the  patent 
application  publication. 

Response:  The  Office  has  adopted  the 
following  practice:  if  an  applicant 
includes  a  claim  vmder  §  1.78  to  the 
benefit  of  a  prior-filed  application 
elsewhere  in  the  application,  but  not  in 
the  manner  specified  in  §  1.78(a)(2)(i) 
and  (iii)  or  §  1.78(a)(5)(i)  and  (iii). 
within  the  time  period  set  forth  in 
§1.78(a)(2)(ii)or§1.78{a)(5)(ii). 
respectively,  the  Office  will  not  require 
a  petition  (and  the  surcharge  under 
§  1.17(t))  to  correct  the  claim  if  the 
information  concerning  the  claim 
contained  elsewhere  in  the  application 
was  recognized  by  the  Office  as  shown 
by  its  inclusion  on  a  filing  receipt  (not 
as  shown  by  its  inclusion  in  the  patent 
application  publication).  The  reason  for 
this  practice  is  to  avoid  the  situation  in 
which  an  applicant  is  required  to  file  a 
petition  (and  pay  the  surcharge  under 
§  1.1 7(t))  even  though  the  application 
was  scheduled  for  publication  on  the 
basis  of  the  information  concerning  the 
.claim  contained  elsewhere  in  the 
application,  but  not  in  the  manner 
specified  in  §  1.78(a)(2)(i)  and  (iii)  or 
§  1.78(a)(5){i)  and  (iii),  within  the  time 
period  set  forth  in  §  1.78(a)(2)(ii).  That 
is,  whether  an  applicant  is  required  to 
file  a  petition  (and  pay  the  surcharge 
under  §  1.17(t))  to  correct  a  claim  that 
does  not  comply  with  §  1.78(a)(2)(i)  and 
(iii)  or  §  1.78(a)(5)(i)  and  (iii)  is  based 
upon  the  effect  the  informal  claim  has 
on  the  scheduling  of  the  application  for 
publication,  and  not  whether  the 
informal  claim  is  ultimately  included  in 
the  patent  application  publication. 
The  Office's  goal  is  to  encourage 
applicants  to  provide  claims  to  the 
benefit  of  any  prior-filed  application  in 
the  manner  specffied  in  §  1.78(a)(2)(i) 
and  (iii)  or  §  1.78(a)(5)(i)  and  (iii)  within 
the  time  period  set  forth  in 
§1.78(a)(2)(ii)or§1.78(a)(5){ii). 
Amending  §  1.78  itself  to  expressly 
include  the  above-stated  practice  would 
give  tacit  approval  to  providing  claim  to 
the  benefit  of  a  prior-filed  application  in 
a  maimer  that  does  not  comply  with 
§  1.78(a)(2){i)  and  (iii)  or  §  1.78(a)(5)(i) 
and  (iii).  The  commentors'  proposed 
amendment  to  §  1.78  would  have  an 
effect  contrary  to  the  Office's  goal  of 
encouraging  applicants  to  provide 
claims  to  the  benefit  of  any  prior-filed 
application  in  the  manner  specified  in 
§  1.78(a)(2)(i)  and  (iii)  or  §  1.78(a)(5)(i) 
and  (iii)  within  the  time  period  set  forth 
in  §  1.78(a)(2)(ii)  or  §  1.78{a)(5)(ii). 

Finally,  if  a  claim  under  §  1 .  78  does 
not  comply  with  §  1.78(a)(2)(i)  and  (iii) 
or  §  1.78(a)(5)(i)  and  (iii)  (but  is  stated 
elsewhere  in  the  application),  such 
claim  must  eventually  be  presented  in 
the  manner  specified  in  §  1.78(a)(2)(i) 


and  (iii)  or  §  1.78(a)(5)(i)  and  (iii)  [i.e.. 
by  an  amendment  in  the  first  sentence 
of  the  specification  or  in  an  application 
data  sheet)  to  be  a  proper  claim  under 
35  U.S.C.  119(e)  or  120  and  §  1.78  to  the 
benefit  of  a  prior-filed  application. 

Comment  3:  Several  comments 
suggested  that  the  Office  should  make  it 
clear  that  if  the  requirements  of 
§  1.78(a)(2){ii)  have  been  met,  the 
applicant  has  not  waived  priority  or 
continuity  benefits  even  if  the  priority 
or  continuity  claim  is  not  included  in 
the  patent  application  publication. 

Response:  If  a  claim  under  §  1 .78  to 
the  benefit  of  a  prior-filed  application  is 
stated  in  the  manner  specified  in 
§  1.78(a)(2)(i)  and  (iii)  or  §  1.78(a)(5)(i) 
and  (iii)  within  the  time  period  set  forth 
in  §  1.78(a)(2)(ii)  or  §  1.78(a){5)(ii).  the 
applicant  has  not  waived  the  claim 
regardless  of  whether  the  Office 
includes  the  claim  in  the  patent 
application  publication.  Nothing  in 
§  1.78  suggests  that  the  propriety  of 
claim  under  §  1.78  is  dei}endent  upon 
its  inclusion  in  the  patent  application 
publication. 

Comment  4:  Several  comments 
suggested  that  the  Office  should  provide 
applicants  with  the  greatest  possible 
flexibility  in  satisfying  priority  claim 
requirements,  and  should  avoid  adding 
technical  requirements  that  may  result 
in  a  loss  of  patent  rights.  The  comments 
specifically  suggested  that  since  Office 
employees  are  familiar  with  checking 
the  declaration  for  priority  claims, 
§  1.78(a)(2)(iii)  should  be  further 
amended  to  allow  the  reference  required 
by  §  1.78{a)(2)(i)  to  be  included  in  the 
declaration. 

Response:  The  Office  allows 
applicants  to  provide  claims  under 
§  1.78  to  the  benefit  of  any  prior-filed 
application  either  in  the  first  line  of  the 
specification  (where  §  1.78  formerly 
required  such  a  claim  to  be)  or  in  an 
application  data  sheet  (§  1.76). 
Ptoviding  even  this  level  of  flexibility 
hinders  the  patent  application 
publication  and  patent  printing  process 
when  the  specification  and  application 
data  sheet  (§  1.76)  contain  conflicting 
information.  Providing  the  oath  or 
declaration  under  §  1.63  as  an 
additional  possible  location  for  claims 
under  §  1.78  to  the  benefit  of  any  prior- 
filed  application  would  result  in 
■confusion  in  situations  in  which:  (1)  the 
applicant  has  submitted  multiple  oaths 
or  declarations  under  §  1.63;  or  (2) 
information  submitted  in  the  oath  or 
declaration  conflicts  with  information 
submitted  in  the  specification  or  the 
application  data  sheet  (§1.76). 
Ptoviding  the  oath  or  declaration  under 
§  1.63  as  an  additional  possible  location 
for  claims  to  the  benefit  of  any  prior- 
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filed  application  would  also  cause 
problems  in  the  situation  in  which  it  is 
desirable  to  delete  a  claim  to  the  benefit 
of  a  prior-filed  application  (for  patent 
term  purposes),  in  that  a  substitute  oath 
or  declaration  not  containing  the  claim 
would  be  necessary  to  eliminate  a  claim 
if  such  claim  is  made  by  a  statement  in 
the  oath  or  declaration  (§  1.63). 

Comment  5:  Several  comments 
suggested  that  the  Office  should  take  all 
steps  necessary  to  ensure  that  all  proper 
priority  or  benefit  claims  are  included 
in  the  first  paragraph  of  the  patent 
application  publication. 

Response:  The  applicant  and 
application  information  (i.e.,  inventor 
names,  including  order,  title,  priority/ 
benefit,  assignee  name)  that  is  in  the 
Office's  Patent  Application  Locating  and 
Monitoring  (PALM)  system  at  the  time 
the  application  content  is  extracted  from 
the  Office's  Patent  Application  Capture 
and  Review  (PACK)  database  for 
publication  will  be  reflected  on  the  front 
page  of  the  patent  application 
publication.  Thus,  if  an  application  is 
filed  without  any  priority  or  benefit 
claim,  but  a  priority  or  benefit  claim  is 
subsequently  submitted  before  the 
application  content  has  been  extracted 
for  publication,  the  priority  or  benefit 
claim  will  be  reflected  on  the  front  page 
of  the  patent  application  publication. 
The  application  content  is  ciurently 
extracted  for  publication  approximately 
nine  weeks  before  the  projected 
publication  date.  The  time  period  in 
§  1.55(a)(1).  §1.78(a)(2)(ii).  and 
§  1.78(a)(5)(ii)  for  submitting  a  priority 
or  continuity  claim  is  four  months  from 
the  actual  filing  date  of  the  application 
or  sixteen  months  from  the  filing  date  of 
the  prior-filed  application,  which  does 
not  appear  to  expire  until  after  the  time 
at  which  application  content  is 
extracted  for  publication.  As  a  practical 
matter,  however,  this  time  period  will 
expire  before  the  time  at  which 
application  content  is  extracted  for 
publication  (and,  as  such,  any  timely 
priority  or  continuity  claim  should  be 
entered  into  the  Office's  PALM  system 
before  the  time  at  which  application 
content  is  extracted  for  publication) 
because  the  failure  to  state  a  priority  or 
continuity  claim  before  a  publication 
date  is  originally  calculated  will  result 
in  projected  publication  date  that  is 
later  than  the  projected  publication  date 
would  have  been  if  such  priority  or 
continuity  claim  were  taken  into 
account. 

If  an  untimely  claim  under  §  1 .  78  to 
the  benefit  of  a  prior-filed  application  is 
accepted  under  §  1.78(a)(3)  or 
8 1.78(a)(6)  after  the  application  content 
has  been  extracted  for  publication 
purposes,  the  Office  plans  to  correct  its 


electronic  records  relating  to  the  patent 
application  publication  such  that  the 
claim  under  §  1.78  will  be  reflected  on 
the  Office's  electronic  records  of  the 
patent  application  publication  (the 
eighteen-month  publication  process 
does  not  involve  the  creation  of  paper- 
based  records). 

Finally,  while  priority  and  continuity 
claims  will  be  reflected  on  the  front 
page  of  the  patent  application 
publication,  continuity  claims  under 
§  1.78  will  not  additionally  be  stated  on 
the  first  line  of  the  specification  unless 
the  claim  is  included  in  the  first  line  of 
the  specification  as  originally  filed  or  as 
filed  in  a  copy  of  the  application 
submitted  by  the  Office  electronic  filing 
system  under  §  1.215(c).  Specifically, 
claims  under  §  1.78  will  not 
additionally  be  stated  on  the  first  line  of 
the  specification  if  the  claim  is  included 
in  a  preliminary  amendment  to  the 
specification  (see  §  1.215(c)  (the  patent 
application  publication  will  not  include 
any  amendments,  including  preliminary 
amendments,  unless  applicant  supplies 
a  copy  of  the  application  containing  the 
amendment  pursuant  to  §  1.215(c)))  or 
in  an  application  data  sheet  (c/.  Changes 
to  Implement  the  Patent  Business  Goals, 
65  FR  78958,  78959  (Dec.  18,  2000), 
1242  Off.  Gaz.  Pat.  Office  65  (Jan.  9. 
2001)  (final  rule  and  correction)  ("If 
continuity  data  is  included  in  an 
application  data  sheet,  but  not  in  the 
first  sentence  of  the  specification,  the 
continuity  data  to  be  set  forth  in  the 
application  data  sheet  will  not  be 
printed  in  the  first  line  of  the 
specification  in  the  patent")). 

Comment  6:  One  comment  questioned 
whether  there  is  any  mechanism  for 
correcting  the  absence  of  a  priority 
claim  in  an  international  application  if 
an  applicant  files  the  international 
application  designating  the  United 
States  of  America,  but  subsequently  files 
a  continuation  application  that  claims 
the  benefit  of  the  international 
application  and  the  international 
application  never  enters  the  national 
stage  under  35  U.S.C.  371. 

Response:  The  requirement  that  a 
claim  to  the  benefit  of  a  prior-filed 
provisional  application,  a  prior-filed 
nonprovisional  application,  or  a  prior- 
filed  international  application 
designating  the  United  States  be 
submitted  within  the  later  of  four 
months  from  the  date  on  which  the 
national  stage  commenced  under  35 
U.S.C.  371(b)  or  (f)  in  the  later-filed 
international  application  or  sixteen 
months  from  the  filing  date  of  the  prior- 
filed  application  does  not  apply  to  an 
international  application  that  never 
entered  the  national  stage  under  35 
U.S.C.  371.  Therefore,  to  amend  the 


later-filed  international  application  to 
add  a  claim  to  the  benefit  of  a  prior-filed 
provisional  application,  a  prior-filed 
nonprovisional  application,  or  a  prior- 
filed  internationaJ  application 
designating  the  United  States,  the 
applicant  need  only  file  a  petition  under 
§  1.182  to  amend  an  abandoned 
application  (the  later-filed  international 
application)  with  the  claim  to  the 
benefit  of  a  prior-filed  application 
(regardless  of  whether  the  later-filed 
international  application  was  filed  in 
the  United  States  Receiving  Office). 

Comment  7:  Several  comments 
supported  the  proposed  change  by 
which  the  Office  would  issue  a  notice 
in  a  nonprovisional  application 
claiming  the  benefit  of  a  non-English 
language  provisional  application  that 
sets  a  time  period  within  which  the 
English  translation  must  be  filed,  but 
noted  that  if  the  Office  fails  to  issue 
such  a  notice  and  the  applicant  does  not 
provide  such  a  translation  before 
publication,  the  burden  will  fall  on 
applicants  against  whom  the  resulting 
patent  application  publication  is  cited 
as  a  reference  to  obtain  a  translation  of 
the  provisional  application. 

Response:  The  Office  plans  to  check 
during  the  preexamination  processing  of 
a  nonprovisional  application  to 
determine  whether  the  nonprovisional 
application  claims  the  benefit  of  a 
provisional  application  that  was  filed  in 
a  language  other  than  English  and,  if  so, 
whether  an  English-language  translation 
of  the  provisional  application  was  filed 
in  the  provisional  application.  If  the 
nonprovisional  application  claims  the 
benefit  of  a  provisional  application  that 
was  filed  in  a  language  other  than 
English  and  no  English-language 
translation  of  the  provisional 
application  was  filed  in  the  provisional 
application,  the  Office  will  issue  a 
notice  requiring  the  applicant  to  timely 
file  an  English-language  translation  and 
a  statement  that  the  translation  is 
accurate.  If  the  Office  schedules  an 
application  that  claims  the  benefit  of  a 
provisional  application  filed  in  a 
language  other  than  English  for 
publication  without  issuing  a  notice 
requiring  the  applicant  to  file  an 
English-language  translation  of  the  non- 
English-language  provisional 
application,  the  applicant  should  file 
the  English-language  translation  of  the 
non-English-language  provisional 
application  and  a  statement  that  the 
translation  is  accurate  before  the 
scheduled  publication  date. 

The  situation  in  which  a  patent 
application  publication  results  from  a 
nonprovisional  application  that  claims 
the  benefit  of  a  provisional  application 
that  was  filed  in  a  language  other  than 
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English,  and  no  English-language 
translation  of  the  provisional 
application  was  Hied  in  either  the 
provisional  application  or  the 
nonprovisional  application,  will  not 
occur  unless:  (1)  The  Office  fails  to  issue 
a  notice  during  the  preexamination 
processing  of  the  nonprovisional 
application  requiring  the  applicant  to 
timely  file  an  English-language 
translation  of  the  provisional 
application;  and  (2)  the  applicant  fails 
to  provide  the  English-language 
translation  of  the  non-English-language 
provisional  application  before  the 
publication  date  otthe  patent 
application  publication.  Once  this 
situation  comes  to  the  Office's  attention, 
§  1.78(a)(5)(iv)  as  now  amended 
provides  that  the  Office  may  issue  a 
notice  requiring  the  applicant  (in  the 
nonprovisional  application  that  resulted 
in  the  patent  application  publication)  to 
provide  an  English-language  translation 
of  the  non-English-language  provisional 
application  and  a  statement  \hal  the 
translation  is  accurate  (the  Office  may 
also  simply  obtain  its  own  English- 
language  translation  of  the  non-English- 
language  provisional  application  if  that 
appears  to  be  the  most  convenient 
course  of  action).  Failure  to  timely 
provide  an  English-language  translation 
of  the  non-English-language  provisional 
application  and  a  statement  that  the 
translation  is  accurate  in  reply  to  such 
a  notice  will  result  in  abandonment  in 
a  pending  nonprovisional  application, 
and  may  jeopardize  the  claim  to  the 
benefit  of  the  provisional  application  in 
any  situation  (since  the  requirements  of 
§  1.78(a)(5)  have  not  been  complied 
with). 

Comment  8:  One  comment  questioned 
whether  a  nonprovisional  application 
which  entered  the  national  stage  from 
an  international  application  after 
compliance  with  35  U.S.C.  371  must 
include  a  reference  imder  §  1.78  to  the 
underlying  international  application. 

Response:  A  reference  under  §  1.78  to 
the  underlying  international  application 
is  neither  necessary  nor  appropriate  in 
a  nonprovisional  application  which 
entered  the  national  stage  from  an 
international  application  after 
compliance  with  35  U.S.C.  371.  See 
Manual  of  Patent  Examining  Procedure 
%  1893.03(c)  (8th  ed.  2001)  (a  national 
stage  application  filed  under  35  U.S.C. 
371  may  not  claim  benefit  of  the  filing 
date  of  the  international  application  of 
which  it  is  the  national  stage  since  its 
filing  date  is  the  date  of  filing  of  that 
international  application). 

Comment  9:  One  comment  suggested 
that  the  surcharge  for  the 
unintentionally  delayed  submission  of  a 
priority  claim  was  excessive. 


Response:  As  indicated  in  the  final 
rule  to  implement  eighteen-month 
publication,  this  surcharge  amount  must 
be  sufficient  to  provide  an  incentive  for 
applicant  to  exercise  care  to  ensure  that 
any  desired  claim  under  35  U.S.C.  119, 
120, 121,  or  365(a)  or  (c)  is  timely 
presented.  As  such,  the  surcharge 
amount  tracks  the  fee  amount  for  a 
petition  to  revive  an  unintentionally 
abandoned  application  (35  U.S.C. 
41(a)(7)).  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications,  65  FR  at  57040, 1239  Off. 
Gaz.  Pat.  Office  at  77  (comment  8  and 
response). 

Comment  10:  One  comment  noted 
that  a  nonprovisional  application  which 
entered  the  national  stage  from  an 
international  application  after 
compliance  with  35  U.S.C.  371  has 
already  been  published  as  an 
international  application. 

Response:  As  indicated  in  the  final 
rule  to  implement  eighteen-month 
publication,  the  International  Bureau 
publication  of  an  international 
application  will  not  be  included  in  the 
Office's  patent  application  publication 
search  database.  The  Office  must 
(re)publish  international  applications 
that  entered  the  national  stage  to  place 
these  applications  into  its  patent 
appUcation  publication  search  database. 
The  benefit  gained  by  ensuring  that 
these  prior  art  dociunents  will  be 
included  in  the  Office's  patent 
application  publication  search  database 
outweighs  the  cost  of  (re)publishing 
these  applications.  See  Changes  to 
Implement  Eighteen-Month  Publication 
of  Patent  Applications.  65  FR  at  57045, 
1239  Off.  Gaz.  Pat.  Office  at  82 
(comment  47  and  response). 

Classification 

Administrative  Procedure  Act 

The  changes  in  this  final  rule  concern 
only  the  procedures  for  filing  claims  for 
the  benefit  of  a  prior-filed  application 
under  35  U.S.C.  119(e)  or  120,  the 
procedures  for  filing  an  English 
language  translation  of  a  non-English 
language  provisional  application,  and 
technical  corrections  to  the  provisions 
of  §§1.78, 1.311,  and  1.434.  Because  all 
of  the  changes  relate  to  Office  practices 
and  procedures,  prior  notice  and  an 
opportimity  for  public  comment  was  not 
required  pursuant  to  5  U.S.C.  553(b)(A) 
(or  any  odier  law),  and  thirty-day 
advance  publication  is  not  required 
pursuant  to  5  U.S.C.  553(d)  (or  any  other 
law).  However,  because  the  Office 
desired  the  benefit  of  public  comment 
on  this  topic,  the  Office  voluntarily 
accepted  comments  pursuant  to  a 


published  notice  proposing  the  above- 
mentioned  changes. 

Regulatory  Flexibility  Act 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required 
pursuant  to  5  U.S.C.  553  (or  any  other 
law),  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  inapplicable.  As  such,  the 
regulatory  flexibility  analysis  is  not 
required,  and  none  has  been  provided. 
See  5  U.S.C.  603. 

Executive  Order  13132 

This  rulemaking  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (Aug.  4,  1999). 

Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (Sept.  30, 1993). 

Paperwork  Reduction  Act  - 

This  final  rule  involves  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  collections  of  information 
involved  in  this  final  rule  have  been 
reviewed  and  previously  approved  by 
0MB  under  the  following  control 
numbers:  0651-0021,  0651-0031,  0651- 
0032,  and  0651-0033. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens.  Included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

OMB  Number:  0651-0021. 

Title:  Patent  Cooperation  Treaty. 

Form  Numbers:  PCT/RO/101, ANNEX/ 
134/144.  PTO-1382,  PCT/IPEA/401. 
PCT/IB/328. 

Type  of  Review:  Regular  submission 
(approved  through  December  of  2003). 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  For- 
Profit  Institutions.  Federal  Agencies  or 
Employees,  Not-for-Profit  Institutions. 
Small  Businesses  or  Organizations. 

Estimated  Number  of  Respondents: 
331.288. 

Estimated  Time  Per  Response: 
Between  15  minutes  and  4  hours. 

Estimated  Total  Annual  Burden 
Hours.  401.083. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT).  The  general 
purpose  of  the  PCT  is  to  simplify  the 
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filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized 
application  format. 

OMB  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Form  Numbers:  PTO/SB/08/21-27/ 
30-32/35-37/42/43/61/62/63/64/67/68/ 
91/92/  96/97/PTO-2053/PTO-2055. 

Type  of  Review:  Regular  submission 
(approved  through  October  of  2002). 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  For- 
Profit  Institutions,  Not-for-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
2.247.389. 

Estimated  Time  Per  Response:  0.45 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1.021,941  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  United  States  Patent 
and  Trademark  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 
Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing  or 
Transmission;  Statements  under 
§  3.73(b);  Amendments;  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms.  j 

OKW  Number:  0651-0032. 

Title:  Initial  Patent  Application. 

Form  Number:  PTO/SB/01-07/ 
13PCT/1 7-19/29/101-1 10. 

Type  of  Review:  Regular  submission 
(approved  through  October  of  2002). 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Listitutions.  Not-for-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
319,350. 

Estimated  Time  Per  Response:  9.35 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,984,360  hours.        j 

Needs  and  Uses:  The  purpose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form.  New 
Utility  Patent  Application  Transmittal 
form,  New  Design  Patent  Application 
Transmittal  form.  New  Plant  Patent 
Application  Transmittal  form. 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 


applicants  in  complying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  will  further  assist  the 
Office  in  the  processing  and 
examination  of  the  application. 

OMB  Number:  0651-0033. 

Title:  Post  Allowance  and  Refiling. 

Form  Numbers:  PTO/SB/13/14/44/ 
50-57;  PTOL-85b. 

Type  of  Review:  Regular  submission 
(approved  through  September  of  2000). 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  For- 
Profit  Institutions.  Not-for-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
135.250. 

Estimated  Time  Per  Response:  0.325 
hour. 

Estimated  Total  Annual  Burden 
Hours:  43.893  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  pursuant  to  title  35. 
U.S.C..  concerning  the  issuance  of 
patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  applicable 
rules.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Inventions  and  patents, 
Reporting  and  record  keeping 
requirements.  Small  Businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  1  is  amended  as 
follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.14  is  amended  by  revising 
paragraph  (i)(2)  to  read  as  follows: 

§1.14    Patent  applications  preservad  In 
confldance. 


(i) 


(2)  A  copy  of  an  English  language 
translation  of  an  international 
application  which  has  been  filed  in  the 
United  States  Patent  and  Trademark 
Office  pursuant  to  35  U.S.C.  154(d)(4) 
will  be  furnished  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  in 
accordance  with  PCT  Article  21(2)  has 
occurred  and  that  the  U.S.  was 
designated,  and  upon  payment  of  the 
appropriate  fee  {§  1.19(b)(2)  or 
§  1.19(b)(3)). 
***** 

3.  Section  1.55  is  amended  by  revising 
paragraphs  (a)(l)(i)  and  (c)  to  read  as 
follows: 

§  1 .55    Claim  for  foreign  priorityr 

(a)  *  *  * 

(l)(i)  In  an  original  application  filed 
under  35  U.S.C.  111(a),  the  claim  for 
priority  must  be  presented  during  the 
pendency  of  the  application,  and  within 
the  later  of  foin  months  ft-om  the  actual 
filing  date  of  the  application  or  sixteen 
months  from  the  filing  date  of  the  prior 
foreign  application.  This  time  period  is 
not  extendable.  The  claim  must  identify 
the  foreign  application  for  which 
priority  is  claimed,  as  well  as  any 
foreign  application  for  the  same  subject 
matter  and  having  a  filing  date  before 
that  of  the  application  for  which  priority 
is  claimed,  by  specifying  the  application 
number,  countiy  (or  intellectual 
property  authority),  day,  month,  and 
year  of  its  filing.  The  time  periods  in 
this  paragraph  do  not  apply  in  an 
application  under  35  U.S.C.  111(a)  if  the 
application  is: 

(A)  A  design  application;  or 

(B)  An  application  filed  before 
November  29,  2000. 

*        •        »        •        » 

(c)  Unless  such  claim  is  accepted  in 
accordance  with  the  provisions  of  this 
paragraph,  any  claim  for  priority  under 
35  U.S.C.  119(a)-(d)  or  365(a)  not 
presented  within  the  time  period 
provided  by  paragraph  (a)  of  this  section 
is  considered  to  have  been  waived.  If  a 
claim  for  priority  imder  35  U.S.C. 
119{a)-{d)  or  365(a)  is  presented  after 
the  time  period  provided  by  paragraph 
(a)  of  this  section,  the  claim  may  be 
accepted  if  the  claim  identifying  the 
prior  foreign  application  by  specifying 
its  application  number,  country  (or 
intellectual  property  authority),  and  the 
day,  month,  and  year  of  its  filing  was 
unintentionally  delayed.  A  petition  to 
accept  a  delayed  claim  for  priority 
under  35  U.S.C.  119(a)-{d)  or  365(a) 
must  be  accompanied  by: 

(1)  The  claim  under  35  U.S.C.  119(a)- 
(d)  or  365(a)  and  this  section  to  the  prior 
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foreign  application,  unless  previously 
submitted; 

(2)  The  surcharge  set  forth  in  §  1.17(t); 
and 

(3)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(1)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 

4.  Section  1.78  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 .78    Claiming  benefit  of  earlier  filing  date 
and  cross  references  to  other  applications. 
(a)(1)  A  nonprovisional  application  or 
international  application  designating 
the  United  States  of  America  may  claim 
an  invention  disclosed  in  one  or  more 
prior-filed  copending  nonprovisional 
applications  or  international 
applications  designating  the  United 
States  of  America.  In  order  for  an 
application  to  claim  the  benefit  of  a 
prior-filed  copending  nonprovisional 
application  or  international  application 
designating  the  United  States  of 
America,  each  prior-filed  application 
must  name  as  an  inventor  at  least  one 
inventor  named  in  the  later-filed 
application  and  disclose  the  named 
inventor's  invention  claimed  in  at  least 
one  claim  of  the  later-filed  application 
in  the  manner  provided  by  the  first 
paragraph  of  35  U.S.C.  112.  In  addition, 
each  prior-filed  application  must  be: 

(i)  An  international  application 
entitled  to  a  filing  date  in  accordance 
with  PCT  Article  11  and  designating  the 
United  States  of  America;  or 

(ii)  Complete  as  set  forth  in  §  1.51(b); 
or 

(iii)  Entitled  to  a  filing  date  as  set 
forth  in  §  1.53(b)  or  §  1.53(d)  and 
include  the  basic  filing  fee  set  forth  in 
§1.16;  or 

(iv)  Entitled  to  a  filing  date  as  set  forth 
in  §  1.53(b)  and  have  paid  therein  the 
processing  and  retention  fee  set  forth  in 
§  1.21(1)  within  the  time  period  set  forth 
in  §  1.53(f). 

(2)(i)  Except  for  a  continued 
prosecution  application  filed  imder 
§  1.53(d),  any  nonprovisional 
application  or  international  application 
designating  the  United  States  of 
America  claiming  the  benefit  of  one  or 
more  prior-filed  copending 
nonprovisional  applications  or 
international  applications  designating 
the  United  States  of  America  must 
contain  or  be  amended  to  contain  a 
reference  to  each  such  prior-filed 
application,  identifying  it  by  application 
niunber  (consisting  of  the  series  code 
and  serial  niunber)  or  international 
application  number  and  international 


filing  date  and  indicating  the 
relationship  of  the  applications.  Cross 
references  to  other  related  applications 
may  be  made  when  appropriate  (see 

§1.14). 

(ii)  This  reference  must  be  submitted 
during  the  pendency  of  the  later-filed 
application.  If  the  later-filed  application 
is  an  application  filed  vmder  35  U.S.C. 
111(a),  this  reference  must  also  be 
submitted  within  the  later  of  four 
months  bom  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
from  the  filing  date  of  the  prior-filed 
application.  If  the  later-filed  application 
is  a  nonprovisional  application  which 
entered  the  national  stage  from  an 
international  application  after 
compliance  with  35  U.S.C.  371,  this 
reference  must  also  be  submitted  within 
the  later  of  four  months  from  the  date 
on  which  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  in  the  later- 
filed  international  application  or  sixteen 
months  from  the  filing  date  of  the  prior- 
filed  application.  These  time  periods  are 
not  extendable.  Except  as  provided  in 
paragraph  (a)(3)  of  this  section,  the 
failure  to  timely  submit  the  reference 
required  by  35  U.S.C.  120  and  paragraph 
(a)(2)(i)  of  this  section  is  considered  a 
waiver  of  any  benefit  under  35  U.S.C. 
120, 121,  or  365(c)  to  such  prior-filed 
application.  The  time  periods  in  this 
paragraph  do  not  apply  if  the  later-filed 
application  is: 

(A)  An  application  for  a  design  patent; 

(B)  An  application  filed  under  35 
U.S.C.  111(a)  before  November  29.  2000; 
or 

(C)  A  nonprovisional  application 
which  entered  the  national  stage  after 
compliance  with  35  U.S.C.  371  from  an 
international  application  filed  imder  35 
U.S.C.  363  before  November  29,  2000. 

(iii)  If  the  later-filed  application  is  a 
nonprovisional  application,  the 
reference  required  by  this  paragraph 
must  be  included  in  an  application  data 
sheet  (§  1.76),  or  the  specification  must 
contain  or  be  amended  to  contain  such 
reference  in  the  first  sentence  following 
the  title. 

(iv)  The  request  for  a  continued 
prosecution  application  under  §  1.53(d) 
is  the  specific  reference  required  by  35 
U.S.C.  120  to  the  prior-filed  application. 
The  identification  of  an  application  by 
application  number  under  this  section  is 
the  identification  of  every  application 
assigned  that  application  number 
necessary  for  a  specific  reference 
required  by  35  U.S.C.  120  to  every  such 
application  assigned  that  application 
number. 

(3)  If  the  reference  required  by  35 
U.S.C.  120  and  paragraph  (a)(2)  of  this 
section  is  presented  in  a  nonprovisional 
application  after  the  time  period 


provided  by  paragraph  (a)(2)(ii)  of  this 
section,  the  claim  under  35  U.S.C.  120, 
1 21 ,  or  365(c)  for  the  benefit  of  a  prior- 
filed  copending  nonprovisional 
application  or  international  application 
designating  the  United  States  of 
America  may  be  accepted  if  the 
reference  identifying  the  prior-filed 
application  by  application  number  or 
international  application  number  and 
international  filing  date  was 
unintentionally  delayed.  A  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  120.  121.  or  365(c)  for 
the  benefit  of  a  prior-filed  application 
must  be  accompanied  by: 

(i)  The  reference  required  by  35  U.S.C. 
120  and  paragraph  (a)(2)  of  this  section 
to  the  prior-filed  application,  unless 
previously  submitted; 

(ii)  The  surcharge  set  forth  in  §  1.17(t); 
and 

(iii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(2)(ii)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 

(4)  A  nonprovisional  application, 
other  than  for  a  design  patent,  or  an 
international  application  designating 
the  United  States  of  America  may  claim 
an  invention  disclosed  in  one  or  more 
prior-filed  provisional  applications.  In 
order  for  an  application  to  claim  the 
benefit  of  one  or  more  prior-filed 
provisional  applications,  each  prior- 
filed  provisional  application  must  name 
as  an  inventor  at  least  one  inventor 
named  in  the  later-filed  application  and 
disclose  the  named  inventor's  invention 
claimed  in  at  least  one  claim  of  the 
later-filed  application  in  the  manner 
provided  by  the  first  paragraph  of  35 
U.S.C.  112.  In  addition,  each  prior-filed 
provisional  application  must  be  entitled 
to  a  filing  date  as  set  forth  in  §  1.53(c). 
and  the  basic  filing  fee  set  forth  in 
§  1.16(k)  must  be  paid  within  the  time 
period  set  forth  in  §  1.53(g). 

(5)(i)  Any  nonprovisional  application 
or  international  application  designating 
the  United  States  of  America  claiming 
the  benefit  of  one  or  more  prior-filed 
provisional  applications  must  contain  or 
be  amended  to  contain  a  reference  to 
each  such  prior-filed  provisional 
application,  identifying  it  by  the 
pro«:isional  application  number 
(consisting  of  series  code  and  serial 
number). 

(ii)  This  reference  must  be  submitted 
during  the  pendency  of  the  later-filed 
application.  If  the  later-filed  application 
is  an  application  filed  imder  35  U.S.C. 
111(a).  this  reference  must  also  be 
submitted  within  the  later  of  four 
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months  from  the  actual  filing  date  of  the 
later-filed  application  or  sixteen  months 
from  the  filing  date  of  the  prior-filed 
provisional  application.  If  the  later-filed 
application  is  a  nonprovisional 
application  which  entered  the  national 
stage  from  an  international  application 
after  compliance  with  35  U.S.C.  371, 
this  reference  must  also  be  submitted 
within  the  later  of  four  months  from  the 
date  on  which  the  national  stage 
commenced  under  35  U.S.C.  371(b)  or 
(f)  in  the  later-filed  international 
application  or  sixteen  months  from  the 
filing  date  of  the  prior-filed  provisional 
application.  These  time  periods  are  not 
extendable.  Except  as  provided  in 
paragraph  (a)(6)  of  this  section,  the 
failure  to  timely  submit  the  reference  is 
considered  a  waiver  of  any  benefit 
under  35  U.S.C.  119(e)  to  such  prior- 
filed  provisional  application.  The  time 
periods  in  this  paragraph  do  not  apply 
if  the  later-filed  application  is: 
-      (A)  An  application  filed  under  35 
U.S.C.  111(a)  before  November  29.  2000; 
or 

(B)  A  nonprovisional  application 
which  entered  the  national  stage  after 
compliance  with  35  U.S.C.  371  from  an 
international  application  filed  under  35 
U.S.C.  363  before  November  29,  2000. 
(iii)  If  the  later-filed  application  is  a 
nonprovisional  application,  the 
reference  required  by  this  paragraph 
must  be  included  in  an  application  data 
sheet  {§  1.76),  or  the  specification  must 
contain  or  be  amended  to  contain  such 
reference  in  the  first  sentence  following 
the  title. 

(iv)  If  the  prior-filed  provisional 
application  was  filed  in  a  language  other 
than  English  and  an  English-language 
translation  of  the  prior-filed  provisional 
application  and  a  statement  that  the 
translation  is  accurate  were  not 
previously  filed  in  the  prior-filed 
provisional  application  or  the  later-filed 
nonprovisional  application,  applicant 
will  be  notified  and  given  a  p>eriod  of 
time  within  which  to  file  an  English- 
language  translation  of  the  non-English- 
language  prior-filed  provisional 
application  and  a  statement  that  the 
translation  is  acciu^te.  In  a  pending 
nonprovisional  application,  feiliue  to 
timely  reply  to  such  a  notice  will  result 
in  abandonment  of  the  application. 
(6)  If  the  reference  required  by  35 
U.S.C.  119(e)  and  paragraph  (a)(5)  of 
this  section  is  presented  in  a 
nonprovisional  application  after  the 
time  period  provided  by  paragraph 
(a)(5)(ii)  of  this  section,  the  claim  imder 
35  U.S.C.  119(e)  for  the  benefit  of  a 
prior-filed  provisional  application  may 
be  accepted  during  the  pendency  of  the 
later-filed  application  if  the  reference 
identifying  the  prior-filed  application  by 


provisional  application  nimiber  was 
unintentionally  delayed.  A  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  119(e)  for  the  benefit  of 
a  prior-filed  provisional  application 
must  be  accompanied  by: 

(i)  The  reference  required  by  35  U.S.C. 
119(e)  and  paragraph  (a)(5)  of  this 
section  to  the  prior-filed  provisional 
application,  unless  previously 
submitted; 

(ii)  The  surcharge  set  forth  in  §  1.17(t); 
and 

(iii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(5)(ii)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 


5.  Section  1.311  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 .31 1    Notice  of  allowance. 

(a)  If,  on  examination,  it  appears  that 
the  applicant  is  entitled  to  a  patent 
under  the  law,  a  notice  of  allowance 
will  be  sent  to  the  applicant  at  the 
correspondence  address  indicated  in 
§  1.33.  The  notice  of  allowance  shall 
specify  a  siun  constituting  the  issue  fee 
which  must  be  paid  within  three 
months  from  the  date  of  mailing  of  the 
notice  of  allowance  to  avoid 
abandonment  of  the  application.  The 
sum  specified  in  the  notice  of  allowance 
may  also  include  the  publication  fee.  in 
which  case  the  issue  fee  and  publication 
fee  (§  1.211(e))  must  both  be  paid  within 
three  months  from  the  date  of  mailing 
of  the  notice  of  allowance  to  avoid 
abandonment  of  the  application.  This 
three-month  period  is  not  extendable. 
***** 

6.  Section  1.434  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§1.434    The  request 

***** 

(d)*  *  * 

(2)  A  reference  to  any  prior-filed 
national  application  or  international 
application  designating  the  United 
States  of  America,  if  the  benefit  of  the 
filing  date  for  the  prior-filed  application 
is  to  be  claimed. 

Dated:  December  19.  2001. 
lames.  E.  Rogan, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
(FR  Doc.  01-31872  Filed  12-27-01;  8:45  am] 

BIUJNG  COOE  3510-16-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AZ,  CA,  HI,  NV-066-MSWa;  FRL-7122-91 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Negative  Declarations; 
Municipal  Waste  Combustion;  Arizona; 
California;  Hawaii;  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  amending  certain 
regulations  to  reflect  the  receipt  of 
negative  declarations  from  Arizona, 
California,  Hawaii,  and  Nevada.  These 
negative  declarations  certify  that  there 
are  no  small  miuiicipal  waste 
combustion  units  in  these  States  that 
would  be  subject  to  the  control 
requirements  of  the  federal  emission 
guidelines. 

DATES:  This  direct  final  rule  is  effective 
on  February  26,  2002  without  further 
notice,  unless  EPA  receives  relevant 
adverse  comments  by  January  28,  2002. 
If  EPA  receives  such  comments,  then  it 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  letters  of  negative  declaration  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  U.S.  Environmental  Protection 
Agency,  Region  IX,  Rulemaking  Office 
(AIR-4),  Air  Division,  75  Haw&ome 
Street,  San  Francisco,  CA  94105-3901. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne  Street 
(AIR-4),  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  947-4124. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

Under  section  111(d)  of  the  Clean  Air 
Act  (CAA).  EPA  has  established 
procedures  whereby  States  submit  plans 
to  control  certain  existing  soiuces  of 
"designated  pollutants."  Designated 
pollutants  are  defined  as  pollutants  for 
which  a  standard  of  performance  for 
new  sources  applies  under  section  111 
but  which  are  not  "criteria  pollutants" 
(i.e.,  pollutants  for  which  National 
Ambient  Air  Quality  Standards 
(NAAQS)  are  set  piu^uant  to  sections 
108  and  109  of  the  CAA)  or  hazardous 
air  pollutants  (HAPs)  regulated  imder 
section  112  of  the  CAA.  As  required  by 
CAA  section  111(d),  EPA  established  a 
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process  at  40  CFR  Part  60,  Subpart  B, 
which  States  must  follow  in  adopting 
and  submitting  a  section  111(d)  plan. 
Whenever  EPA  promulgates  new  source 
performance  standards  (NSPS)  that 
control  a  designated  pollutant,  EPA 
establishes  emission  guidelines  (EG) 
applicable  to  existing  sources  in 
accordance  with  40  CFR  60.22  which 
contain  information  pertinent  to  the 
control  of  the  designated  pollutant  from 
that  NSPS  source  category  (i.e.,  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State's  section 
111(d)  plan  for  a  designated  facility 
must  comply  with  the  EG  for  that  source 
category  as  well  as  40  CFR  part  60, 
subpart  B  (40  CFR  60.23  through  60.26). 

On  December  6,  2000,  EPA 
promulgated  EG  for  existing  small 
municipal  waste  combustion  units 
(MWCs)  at  40  CFR  part  60,  Subpart 
BBBB,  (Emission  Guidelines  and 
Compliance  Times  for  Small  Municipal 
Waste  Combustion  Units  Constructed 
On  or  Before  August  30, 1999)  (see  65 
FR  76378).  States  are  required  to  submit 
either  a  plan  to  implement  and  enforce 
the  EG  or,  if  there  are  no  existing  small 
MWCs  subject  to  the  EG  in  the  State,  a 
negative  declaration  letter.  A  negative 
declaration  letter  is  a  letter  from  a  State 
authority  certifying  that  there  are  no 
designated  facilities  (MWC  units  with  a 
capacity  to  combust  at  least  35  tons  per 
day  but  no  more  than  250  tons  per  day 
of  municipal  solid  waste)  in  that  State. 
The  negative  declaration  letter  is 
submitted  in  lieu  of  a  State  plan. 

n.  EPA  Action 

The  States  of  Arizona,  California, 
Hawaii,  and  Nevada  have  each 
submitted  negative  declaration  letters 
certifying  that  there  are  no  existing 
small  MWCs  that  are  subject  to  the 
control  requirements  of  the  emission 
guidelines  within  their  State.  The  dates 
that  these  letters  were  submitted  are 
identified  in  the  table  below. 


State  agency  that  sub- 
mitted ttie  negative  dec- 
laration 


Arizona  Department  of  En- 
vironmental Quality. 

CaKfomia  Environmental 
Protection  Agency,  Air 
Resources  Board. 

State  of  Hawaii,  Depart- 
ment of  Health. 

State  of  Nevada,  Depart- 
ment of  Conservation 
and  Natural  Resources, 
Division  of  Environ- 
mental Protection. 


Date  of  letter  to 
EPA 


March  15,2001. 
July  20,  2001. 

»terch13,2001. 
March  26.  1997. 


EPA  is  amending  part  62  to  reflect  the 
receipt  of  negative  declaration  letters 
firom  these  States.  Amendments  are 


being  made  to  40  CFR  part  62.  subparts 
D  (Arizona),  F  (California),  M  (Hawaii), 
and  DD  (Nevada). 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
State  negative  declarations  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements.  Accordingly, 
the  Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  State  negative 
declarations  and  does  not  impose  any 
additional  enforceable  duty,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  tribal  implications  because  it 
will  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  negative  declarations 
submitted  by.States,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  This  rule  also  is 
not  subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental'  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  State  plan  submissions, 
our  role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 


standards  (VCS),  we  have  no  authority 
to  disapprove  State  submissions  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  State  submissions, 
to  use  VCS  in  place  of  State  submissions 
that  otherwise  satisfy  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  aifter  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2) 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  26,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Snbiects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  6.  2001. 
Wayne  Nastri, 
Regional  Administrator.  Region  IX. 

Title  40,  chapter  I,  part  62  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  62-(AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  7401-7671q. 

Sulipart  D— Arizona 

2.  Subpart  D  is  amended  by  adding  an 
undesignated  center  heading  and 
§  62.640  to  read  as  follows: 

Emissions  From  Small  Existing 
Municipal  Waste  Combustion  Units 

§62.640    MantWcation  of  plan— negative 


Letter  from  the  Arizona  Department  of 
Environmental  Quality,  submitted  on 
March  15,  2001,  certifying  that  there  are 
no  small  municipal  waste  combustion 
units  subject  to  part  60,  subpart  BBBB, 
of  this  chapter. 

Subpart  F-Califomia 

3.  Subpart  F  is  amended  by  adding  an 
undesignated  center  heading  and 
§62.1125  to  read  as  follows: 

Emissions  From  Small  Existing 
Municipal  Waste  Combustion  Units 

fS2.112S    Identification  of  plan— negative 


Letter  from  the  California  Air 
Resources  Board,  submitted  on  July  20. 
2001,  certifying  that  there  are  no  small 
municipal  waste  combustion  units 
subject  to  part  60,  subpart  BBBB,  of  this 
chapter. 

4.  Part  62  is  amended  by  adding 
Subpart  M  to  read  as  follows: 

Subpart  M— Hawaii  I 

Emissions  From  Small  Existing 
Municipal  Waste  Combustion  Units 

I62.2K0    Identification  of  plan— negative 


Letter  from  the  State  of  Hawaii 
Department  of  Health,  submitted  on 
March  13,  2001,  certifying  that  there  are 
no  small  municipal  waste  combustion 
units  subject  to  part  60,  subpart  BBBB, 
of  this  chapter. 

Subpart  DP    Navada  | 

5.  Subpart  DD  is  amended  by  adding 
an  undesignated  center  heading  and 
§62.7125  to  read  as  follows: 

Emissions  From  Small  Existing 
Municipal  Waste  Combustion  Units 

S62.712S    Identification  of  plan— negative 
declaration. 

Letter  from  the  Nevada  Division  of 
Enviromnental  Protection,  submitted  on 
March  26. 1997.  certifying  that  there  are 
no  existing  municipal  waste  combustion 
units  subject  to  part  60.  subpart  BBBB. 
of  this  chapter. 

[FR  Doc.  01-31943  Filed  12-27-01;  8:45  am] 
■LUNG  COOE  6a60-60-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7122-5] 
RIN  2060-AG76 

Regulation  of  Fuels  and  Fuel 
Additives:  {Modifications  to  Standards 
and  Requirements  for  Reformulated 
and  Conventional  Gasoline 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  With  today's  action  EPA  is 
finalizing  certain  proposed 
modifications  to  the  reformulated 
gasoline  (RFG)  and  conventional 
gasoline  regulations.  Through  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA),  Congress  directed  EPA  to 
publish  rules  requiring  that  gasoline 
sold  in  certain  areas  be  reformulated  to 
reduce  vehicle  emissions  of  toxic  and 
ozone-forming  compounds.  Congress 
also  directed  EPA  to  establish  rules 
setting  anti-dumping  standards  for  non- 
reformulated,  or  "conventional" 
gasoline.  EPA  published  rules  for  the 
certification  and  enforcement  of  RFG 
and  provisions  for  conventional 
gasoline  on  February  16, 1994  at  59  FR 
7716. 

Based  on  experience  gained  since  the 
promulgation  of  these  regulations,  on 
July  11, 1997,  we  proposed  a  variety  of 
revisions  to  the  regulations  relating  to 
emissions  standards,  emissions  models, 
compliance-related  requirements  and 
enforcement  provisions.  In  a  final  rule 
published  on  December  31, 1997,  we 
took  final  action  on  several  of  the 
proposed  revisions.  Today's  action 
finalizes  certain  other  of  the  proposed 
revisions. 

The  revisions  in  this  final  rule  involve 
both  RFG  and  conventional  gasoline. 
This  rule  finalizes  procedures  for 
combining  finished  gasoline  with  other 
products  to  produce  new  blends  of 
gasoline.  These  procedures  allow 
refiners  to  use  conventional  gasoline  to 
produce  RFG.  and  to  reclassify  RFG 
with  regard  to  VOC  classification, 
activities  which  were  previously 
prohibited  under  the  regulations.  This 
rule  also  identifies  procedures  and 
requirements  regarding  the  change  of 
service  of  gasoline  storage  tanks.  The 
emissions  benefits  achieved  fitjm  the 
RFG  and  conventional  gasoline 
programs  will  not  be  reduced  as  a  result 
of  this  final  rule. 

On  May  17,  2001  the  National  Energy 
Policy  Development  Group  (NEPD) 
recommended  that  EPA  "study 


opportunities  to  maintain  or  improve 
the  environmental  benefits  of  state  and 
local  'boutique'  clean  fuel  programs 
while  exploring  ways  to  increase  the 
flexibility  of  the  fuels  distribution 
infrastructure,  improve  fungibility,  and 
provide  added  market  liquidity."  In 
response  to  the  NEPD  charge,  EPA 
included  in  its  boutique  fuel  report  a 
series  of  regulatory  actions,  including 
today's  action  regarding  the  use  of 
finished  gasoline  to  produce  new  blends 
of  gasoline,  intended  to  better  facilitate 
seasonal  gasoline  transition  and  address 
gasoline  supply  and  fungibility 
concerns  during  periods  of  low  gasoline 
inventories.  We  are  able  to  finalize  this 
action  now,  in  advance  of  other 
intended  EPA  actions,  because  it  was 
previously  proposed  by  EPA.  We  expect 
the  flexibilities  provided  via  today's 
action  will  promote  improved 
availability  of  fuel  meeting  the  range  of 
environmental  and  market  needs. 
Action  on  the  other  boutique  fuel 
regulatory  recommendations  targeted  at 
facilitating  the  transition  bom  winter  to 
summer  fuel  should  be  completed  in 
advance  of  next  year's  ozone  season. 

DATES:  This  rule  is  efliective  on 
December  28,  2001. 

ADDRESSES:  Materials  relevant  to  this 
FRM  are  contained  in  Public  Docket  No. 
A-97-03,  Waterside  Mall  (Room  M- 
1500),  Environmental  Protection 
Agency,  Air  Docket  Section,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Materials  relevant  to  the  final  rule 
establishing  standards  for  RFG  and  anti- 
dumping standards  for  conventional 
gasoline  are  contained  in  Public 
Dockets— A-92-01  and  A-92-12,  and 
are  incorporated  by  reference. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Bennett,  Transportation  and 
Regional  Programs  Division,  U.S.  EPA, 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue,  N.W.  (6406D,  Washington,  D.C. 
20460;  telephone:  (202)  564-8989;  FAX 
(202)  565-2085;  e-mail 
inbennet1®epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  affected  by  this 
action  include  those  involved  with  the 
production  and  importation  of  gasoline 
motor  fiiel. 

The  table  below  gives  some  examples 
of  entities  that  may  have  to  comply  with 
the  regulations.  However,  since  these 
are  only  examples,  you  should  carefully 
examine  these  and  other  existing 
regulations  in  40  CFR  part  80.  If  you 
have  any  questions,  please  call  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 
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Category 

NAICSs  codes  • 

SIC  (xxlesx 

Examples  o(  potentially  regulated  parties 

Industrv          .  

324110 
422710 
422720 

2911 
5171 
5172 

Petroleum  refiners. 

Industry                         

Gasoline  Marketers  and  Oistritxitors. 

' 

■  Nortti  American  Industry  Classification  System  (NAICS). 
f  Standard  Industrial  Classification  (SIC)  system  code. 


Access  to  Rulemaking  Documents 
Through  the  Internet 

Today's  notice  is  available 
electronically  on  the  day  of  publication 
£rom  the  Office  of  the  Federal  Register 
Internet  Web  site  listed  below. 
Electronic  copies  of  the  preamble, 
regulatory  language  and  other 
documents  associated  with  today's  final 
rule  are  available  from  the  EPA  Office 
of  Transportation  and  Air  Quality 
(OTAQJ  Web  site  listed  below  shortly 
after  the  fuel  is  signed  by  the 
Administrator.  This  service  is  free  of 
charge,  except  any  cost  that  you  already 
incur  for  connecting  to  the  Internet. 

EPA  Federal  Re^er  Web  Site:  http:/ 
/www.epa.gov/docs/fedrgstr/epa-air/ 

(Either  select  desired  date  or  use  Search 
feature) 

OTAQ  Web  Site:  http://www.epa.gov/ 
otaq/ 

(Look  in  "What's  New"  or  under  the  specific 
rulemaking  topic.) 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  dociunent  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 

Outline  ofThis  Preamble 

I.  Previously  Certified  Gasoline 

II.  Changing  Service  of  Gasoline  Storage 

Tanks 

III.  Public  Participation 

IV.  Administrative  Requirements 

V.  Statutory  Provisions  ^nd  Legal  Authority 

I.  Previously  Certified  Gasoline 

Under  40  CFR  80.65(i)  and 
80.101(e)(1),  refiners  are  required  to 
exclude  from  a  refinery's  compliance 
calculations  gasoline  that  was  not 
produced  at  Uiat  refinery,  and  gasoline 
that  was  produced  at  that  refinery  but 
was  included  in  the  refinery's 
compliance  calculations  as  part  of 
another  gasoline  batch.  Such  gasoline  is 
called  "previously  certified  gasoline," 
or  "PCG."  PCG  is  required  to  be 
excluded  from  compliance  calculations 
to  avoid  double  coimting  of  the 
gasoline,  since  PCG  is  gasoline  that  was 
previously  accounted  for  in  the  refiner's 
or  another  refiner's  compliance 
calculations.* 


Where  PCG  is  combined  with 
blendstock  to  produce  a  new  blend  of 
gasoline,  the  blendstock  must  be 
included  in  the  refinery's  compliance 
calculations,  and  the  PCG  must  be 
excluded.  The  regulations  at 
§  80.101(g)(3)  provide  a  method  for 
calculating  the  emissions  performance 
of  a  blendstock  which  may  be  used  for 
purposes  of  including  in  compliance 
calculations  a  blendstock  that  is 
blended  with  PCG.  However,  this 
method  only  applies  to  previously 
certified  conventional  gasoline  that  is 
combined  with  blendstock  to  produce  a 
new  blend  of  conventional  gasoline.  The 
regulations  prior  to  today's  rule  did  not 
include  provisions  for  using  previously 
certified  conventional  gasoline  to 
produce  REG,  or  previously  certified 
RFG  to  produce  new  blends  of  gasoline. 
In  the  Notice  of  Proposed  Rulemaking 
(NPRM)  issued  July  11, 1997,  we 
proposed  procedures  for  excluding  PCG 
from  compliance  calculations  which 
allow  previously  certified  conventional 
gasoline  or  previously  certified  RFG  to 
be  used  to  produce  new  blends  of 
gasoline,  including  RFG.  Today's  rule 
finalizes  these  PCG  procediu^s.  The 
provisions  at  §  80.101(g)(3)  for 
calculating  the  emissions  performance 
of  a  blendstock  continue  to  be  available. 
Under  certain  circumstances,  for 
example,  where  a  refiner  includes 
oxygenate  blended  at  a  downstream 
terminal  in  the  refinery's  anti-dumping 
compliance  calculations,  the  provisions 
at  §  80.101(g)(3)  may  provide  the  most 
appropriate  method  for  excluding  PCG 
from  compliance  calculations.  See  62 
FR  37364  (July  11, 1997),  and  62  FR 
68196  (December  31, 1997),  for  further 
discussion  of  the  provisions  at 
§  80.101(g)(3). 

Where  the  PCG  procedures  finalized 
in  today's  rule  are  followed,  refiners 
may  reclassify  conventional  gasoline  as 
RFG  (or  reformulated  gasoUne 
blendstock  for  oxygenate  blending — 
"RBOB"),  or  reclassify  RFG  with  regard 
to  VOC  control.  Prior  to  today's  final 
rule,  the  regulations  allowed  previously 
certified  RFG  to  be  reclassified  as 
conventional  gasoline  for  use  in  non- 


>  The  regulations  at  40  CFR  B0.2(d)  define 
previously  certified  gasoline  as  "gasoline  or  RBOB 


that  previously  has  been  included  in  a  batch  for 
purposes  of  complying  with  the  standards  for 
reformulated  gasoline,  conventional  gasoline  or 
gasoline  sulfur,  as  appropriate." 


RFG  areas;  however,  they  prohibited 
refiners  from  combining  RFG  that  is 
used  in  RFG  areas  with  conventional 
gasoline,  or  combining  RFG  of  different 
VOC  designations.  See  §80.78.  These 
prohibitions  had  the  effect  of 
prohibiting  refiners  from  upgrading 
conventional  gasoline  to  RFG,  or 
reclassifying  RFG  with  regard  to  its  VOC 
control  category. 

At  the  time  the  RFG  regulations  were 
promulgated,  EPA  was  concerned  that 
the  overall  quality  of  the  various 
gasoline  pools  may  be  degraded  if 
refiners  were  able  to  reclassify 
conventional  gasoline  as  RFG  or 
reclassify  one  category  of  RFG  as 
another  category  of  RFG.  For  example, 
a  refiner  could  produce  very  "clean" 
conventional  gasoline  and  include  it  in 
its  anti-dumping  compliance 
calculations,  and  then  reclassify  it  as 
RFG  with  little  or  no  additional 
blending,  thus  enabling  the  refiner  to 
meet  the  anti-dumping  standards  using 
gasoline  that,  in  fact,  is  used  as  RFG. 
This  type  of  activity  could  result  in  a 
degradation  of  the  quality  of  the 
conventional  gasoline  pool,  with 
associated  adverse  environmental 
effects.  However,  the  PCG  procedures 
finalized  in  today's  rule  include 
requirements  and  limitations  which 
allow  conventional  gasoline  to  be 
reclassified  as  RFG.  and  RFG  to  be 
reclassified  with  regard  to  VOC  control, 
without  the  potential  for  adverse 
environmental  effects.  As  a  result, 
today's  final  rule  revises  the 
prohibitions  in  §80.78  to  allow  parties 
to  combine  RFG  (or  RBOB)  with 
conventional  gasoline  or  blendstock  if 
the  PCG  procedures  are  followed. 

Under  the  PCG  procedures  finalized 
today,  reclassifications  using  PCG  may 
occur  only  at  refineries,  including 
terminal  blending  facilities  registered  as 
refineries.  Refiners  are  required  to 
determine  the  volume  and  properties  of 
each  batch  of  PCG  used  in  the  refinery 
operation  along  with  the  designation  of 
the  gasoline  (RFG.  RBOB  or 
conventional),  and.  for  RFG  or  RBOB, 
the  designation  relating  to  VOC  control. 
The  volume  and  properties  of  each 
batch  of  PCG  must  be  reported  to  EPA 
as  a  negative  batch  under  the  same 
designation  as  the  gasoline  as  it  was 
received  or  produced  by  the  refinery. 
The  PCG  then  may  be  used  by  the 
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refiner  as  another  blendstock,  and  the 
gasoline  produced  using  the  PCG  is 
sampled  and  tested  and  included  in 
compliance  calculations  without  regard 
to  the  PCG  content.  The  gasoline 
produced  using  the  PCG  will  not 
necessarily  have  the  same  designation 
as  the  original  PCG  batch.  As  a  result, 
these  procedures  allow  conventional 
gasoline  to  be  upgraded  to  REG.  non- 
VOC  controlled  RFG  to  be  reclassified  as 
vex:  controlled  RFG.  and  RFG  VOC 
Region  2  gasoline  to  be  reclassiHed  as 
RFG  VOC  Region  1  gasoline.  Where 
previously  certified  RFG  is  blended 
with  other  components  to  produce 
conventional  gasoline,  the  refiner  must 
reclassify  the  RFG  as  conventional 
gasoline  and  follow  the  procedures  for 
using  previously  certified  conventional 
gasoline  to  produce  new  conventional 
gasoline. 

RFG  standards  may  be  met  on  an 
annual  average  basis  or  on  a  per-gallon 


basis.  When  using  PCG,  these  two 
situations  are  handled  somewhat 
differently,  as  follows: 

(1)  Where  standards  are  met  on 
average  at  a  refinery,  a  refiner  who  uses 
PCG  must  meet  each  average  standard 
based  on  the  net  average  properties  of 
gasoline  in  the  relevant  averaging  pool, 
consisting  of  the  positive  volume  and 
properties  of  all  gasoline  produced  in 
that  averaging  pool  and  the  negative 
volume  and  properties  of  all  PCG  in  that 
averaging  pool.  Each  averaging  pool  is 
required  to  have  a  net  "positive" 
gasoline  volume. 

(2)  Where  a  refiner  has  elected  to  meet 
a  parameter  or  emissions  performance 
standard  on  a  per-gallon  basis,  and  a 
batch  of  RFG  or  RBOB  is  produced 
using  previously  certified  RFG,  for  this 
batch  the  refiner  must  meet  the  more 
stringent  of:  (1)  The  per-gallon  standard 
that  applies  to  the  refinery  under 

§  80:41 ;  or  (2)  the  actual  value  for  that 
parameter  or  emissions  performance 


measure  for  the  previously  certified  RFG 
used  to  produce  the  batch.  Where 
previously  certified  conventional 
gasoline  is  used  to  produce  a  batch  of 
RFG  or  RBOB,  the  gasoline  produced 
must  meet  the  per-gallon  RFG  standards 
under  §80.41. 

Under  the  PCG  procedures,  any 
gasoline  claimed  as  PCG  must  actually 
be  used  in  a  refinery's  operation.  This 
is  to  ensure  that  the  PCG  procedures 
will  not  cause  a  degradation  in  gasoline 
quality.  For  example,  if  a  refinery 
receives  a  batch  of  "dirty"  conventional 
gasoline  and  classifies  it  as  PCG,  but 
never  uses  it  as  a  component  for 
gasoline  production,  the  PCG  would  be 
included  as  a  negative  batch  in  the 
refinery's  compliance  calculations  and 
the  refinery's  conventional  gasoline 
pool  would  appear  "cleaner"  than  it 
actually  is. 

The  following  table  summarizes  the 
PCG  approach: 


Type  of  previously  certified  gasoline 
(PCG) 

Type  of  gasoline 
produced 

Compliance  with  standards  when  using  PCG 

Per-gallon 

Average 

RFG  or  RBOB  „ 

RFG  or  RBOB  

RFG  or  RBOB 

CG 

New  batch   must  meet  the  more 
stringent  of:   §80.41    per  gallon 
standards;  or  PCG  properties. 

^^Jew  batch  must  meet  §80.41  per 
gallon  standards. 

None  

Include  PCG  in  RFG  compliance  calcula- 
tions as  negative  t>atch;  include  new 
batch  in  RFG  compliance  calculations. 

All  RFG  pool  volumes  for  standards  must 
be  positive. 

Include  PCG  in  CG  compliance  calcula- 
tions as  negative  batch;  include  new 
batch  in  RFG  compliance  calculations. 

CG  pool  volume  must  be  positive. 

Include  PCG  in  CG  compliance  calcula- 
tions as  a  negative  batch;  include  new 
batch  in  CG  compliance  calculations. 

CG  pod  volume  must  be  positive. 

Conventional  gasoline  (CQ)  

CG{orRFG)i 

^  Includes  RFG  used  to  produce  CG.  because  previously  certified  RFG  may  be  reclassified  ( "downgraded")  as  previously  certified  CG. 


We  received  a  number  of  favorable 
comments  on  the  proposal  regarding 
PCG.  One  commenter,  however,  said 
that  requiring  the  net  volume  of  gasoline 
in  a  refinery's  anti-dumping  compliance 
calculations  to  be  positive  creates  an 
inconsistency  with  those  parties  who 
have  elected  to  aggregate  refineries  for 
purposes  of  complying  with  the  anti- 
dumping standards.  We  agree  with  the 
commenter,  and  today's  final  rule 
modifies  the  proposed  regulatory 
langu^e  to  clarify  that  for  refiners  who 
have  elected  to  aggregate  their  refineries 
for  anti-dumping  compliance,  the 
requirement  for  the  net  volume  of 
gasoline  to  be  positive  applies  to  the 
anti-dumping  compliance  calculations 
of  the  refiner's  aggregation. 

Another  commenter  suggested  that 
EPA  clarify  that  tank  heels  do  not  have 
to  be  included  in  the  volume  accounted 
for  as  a  negative  batch,  assimiing  that 
proper  change  of  tank  service 


procedures  are  followed.  In  the  NPRM, 
we  proposed  procedures  relating  to  the 
change  of  service  of  gasoline  storage 
tanks.  These  procedures  are  also 
finalized  by  today's  rule.  See 
§  80.78(a)(10),  and  Section  U  of  this 
preamble  for  a  discussion  of  these 
procedures.  Under  these  procedures, 
tank  heels  are  allowed  to  remain  in  a 
tank  and  may  be  mixed  with  products 
that  normally  are  required  to  be 
segregated  in  a  situation  where  a  party 
is  changing  the  service  of  a  gasoline 
storage  tank.  The  allowances  under 
these  provisions  are  limited  specifically 
to  circumstances  where  the  change  of 
service  is  for  a  legitimate  operational 
reason  and  is  not  for  the  purpose  of 
combining  categories  of  gasoline  that 
otherwise  must  be  segregated,  or  for  the 
purpose  of  combining  gasoline  with 
blendstock.  Accordingly,  these 
provisions  include  specific  change-of- 
service  r^uirements,  one  of  which  is 


that  the  volume  of  product  in  the  tank 
must  be  made  as  low  as  possible 
through  normal  pumping  operations 
before  adding  product  of  a  new 
category.  Where  all  of  the  requirements 
of  §80.78(a)(10)  are  met,  a  refiner  is  not 
required  to  account  for  the  volume  of  a 
PCG  tank  heel. 

Where  gasoline  is  produced  at  a 
refinery  in  a  blending  tank,  a  tank  heel 
of  PCG  must  be  tested  and  included  in 
the  refinery's  compliance  calciilations 
as  a  negative  batch  in  the  appropriate 
category  for  the  PCG.  However,  if  the 
refiner  has  test  results  from  the  prior 
batch  which  included  the  volume  of  the 
heel,  and  no  other  PCG  product  is  added 
to  the  tank,  the  test  results  from  the 
prior  batch  may  be  used  to  fulfiU  the 
testing  requirements  for  the  PCG  heel.  In 
situations  where  other  PCG  product  in 
addition  to  the  PCG  heel  may  be  present 
in  the  blending  tank,  the  entire  volume 
of  PCG,  including  the  heel,  must  be 
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tested  and  included  in  the  refinery's 
compliance  calculations  as  a  negative 
batch. 

One  commenter  said  that  the 
proposed  treatment  is  appropriate  for 
conventional  gasoline  that  is  upgraded 
at  the  same  refinerj'  where  it  was 
originally  certified,  but  not  for 
conventional  gasoline  that  was 
produced  at  another  refinery,  hi  the 
latter  case,  the  inclusion  of  a  negative 
batch  in  the  anti-dumping  calculations 
has  the  effect  of  removing  a  batch  of 
gasoline  that  was  never  included  in  the 
refiner's  pool  in  the  first  instance. 
Where  conventional  gasoline  certified  at 
another  refinery  is  upgraded  to  RFG  or 
RBOB,  the  commenter  suggested  that 
the  negative  batch  should  be  applied  to 
the  RFG  calculations,  leaving  only  the 
blendstocks  combined  with  it  in  that 
refinery's  RFG  compliance  calculations. 
The  commenter  said  that  the  proposal  as 
written  would  make  it  difficult  for 
refineries  that  produce  close  to  100% 
RFG  to  upgrade  PCG  and/or  blendstocks 
from  other  refineries  to  RFG,  since  they 
may  not  produce  sufficient  volimies  of 
conventional  gasoline  to  offset  the 
negative  batches.  This  commenter  also 
suggested  that  the  source  of  the 
conventional  gasoline  (same  refinery  vs. 
different  refinery)  be  acknowledged  in 
the  negative  batch  data,  which,  the 
commenter  believes  would  preserve  the 
flexibility  for  all  refiners  while 
eliminating  the  "gaming"  that  concerns 
EPA. 

As  discussed  above,  the  original 
prohibitions  against  reclassifying  certain 
products  were  included  in  the  RFG  rule 
because  of  a  concern  that  the  overall 
quality  of  the  gasoline  pools  could  be 
degraded  if  refiners  were  able  to 
reclassify  conventional  gasoline  to  RFG, 
or  to  reclassify  certain  categories  of  RFG 
into  other  categories  of  RFG.  Therefore, 
to  prevent  a  degradation  of  the  overall 
quality  of  a  gasoline  pool,  we  believe 
diat  PCG  used  to  produce  gasoline  of  a 
different  category  should  be  included  as 
a  negative  batch  in  the  refinery's 
compliance  calculations  for  the  category 
originally  designated  for  the  PCG. 
Although  requiring  the  soiirce  of  the 
PCG  to  be  included  in  the  negative 
batch  data  may  serve  to  deter  persons 
from  using  PCG  for  purposes  of 
"gaming,"  as  the  commenter  suggested, 
we  believe  this  alone  would  not  address 
the  problem  of  degradation  of  the 
overall  gasoline  pool.  Unless  a  refiner  is 
required  to  include  all  PCG  in 
compliance  calculations  as  a  negative 
batch,  there  may  be  the  potentid  for 
negative  environmental  consequences. 
Moreo^ver,  we  believe  that  it  would  be 
imreasonable  and  impractical  to  require 
a  refiner  who  sells  gasoline  that  is  later 


used  as  PCG  by  another  refiner  to  adjust 
its  compliance  calculations  to  reflect  the 
other  refiner's  use  of  the  PCG.  As  a 
result,  we  believe  that  the  most 
appropriate  approach  is  to  require  the 
refiner  who  uses  the  PCG  to  produce 
gasoline  of  a  different  category  to 
include  the  PCG  as  a  negative  batch  in 
the  refinery's  compliance  calculations. 

We  understand  that  there  may  be 
situations  where  a  refiner  is  unable  to 
avail  itself  of  the  flexibility  provided  by 
the  PCG  provisions  because  of  the 
limitations  on  this  approach, 
particularly  those  refiners  who  wish  to 
upgrade  PCG  but  who  produce  little  or 
no  gasoline  of  the  same  category  as  the 
PCG  to  offset  the  PCG  batches.  We  are 
interested  in  extending  the  flexibility 
afforded  by  today's  rule  to  such  refiners 
if  it  is  possible  to  devise  practical  and 
effective  procedures  for  extending  this 
flexibility  without  compromising  the 
environmental  benefits  of  the  RFG/anti- 
diunping  program.  As  a  result,  we  are 
requesting  comments  on  how  the 
flexibility  afforded  in  today's  rule  can 
be  practically  extended  to  refiners  in 
this  situation,  ff,  based  on  the  comments 
we  receive,  we  are  able  to  determine 
practical  and  effective  procedures  for 
extending  this  flexibility,  we  would 
adopt  those  procedures  through  notice 
and  comment  rulemaking,  hi  the 
meantime,  we  believe  that  finalizing  the 
previously  proposed  procedures  for 
using  PGC  is  appropriate  as  they  will 
provide  industry  with  additional 
blending  flexibility  without 
compromising  environmental  goals.  We 
believe  this  additional  flexibility  will  be 
beneficial  to  refiners  and  may  ease 
potential  supply  problems,  particularly 
with  regard  to  RFC  in  the  summertime. 

Several  commenters  said  that  the 
proposed  revision  of  §  80.78(a)(5), 
which  prohibits  the  combining  of  RFG 
with  conventional  gasoline  or 
blendstock  except  where  a  refiner  does 
so  under  the  requirements  specified  in 
§  80.65(i),  would  have  the  unintended 
effect  of  prohibiting  the  downgrading  of 
RFG  to  conventional  gasoline.  We  agree 
this  would  be  an  unintended 
consequence  of  the  revision  of 
§  80.78(a)(S)  as  proposed.  As  a  result, 
§  80.78(a)(5)  is  being  finalized  as 
proposed,  except  for  minor  word 
changes  and  the  addition  of  language 
which  specifically  allows  RFG  to  be 
combined  with  conventional  gasoline  or 
blendstock  if  the  combined  product  is 
designated  as  conventional  gasoline. 

To  ensure  effective  enforcement  of  the 
RFG  and  conventional  gasoline 
regulations,  today's  rule  includes 
recordkeeping  requirements  applicable 
to  the  PCG  option  which  require 
retention  of  records  demonstrating  the 


storage  and  movement  of  the  PCG  from 
the  time  it  is  received  at  the  refinery 
until  it  is  used  in  the  production  of 
gasoline.  Today's  rule  also  includes  a 
requirement  to  submit  information 
relating  to  PCG  batches  in  compliance 
reports  to  EPA.  In  addition,  today's  rule 
includes  attest  procedures  which 
require  the  auditor  to  verify  that  PCG 
was  used  to  produce  gasoline  at  the 
refinery,  and  that  the  PCG  batch  report 
to  EPA  is  consistent  with  both  the 
refiner's  sampling  and  testing  of  the 
PCG  and  the  PCG  product  transfer 
documents  when  received  at  the 
refinery. 

The  recordkeeping  and  reporting 
requirements  in  today's  rule  were 
included  in  the  NPRM  in  the  case  of 
PCG  used  to  produce  RFG,  but  were 
inadvertently  omitted  in  the  NPRM  for 
PCG  used  to  produce  conventiotial 
gasoline.  We  believe  these 
recordkeeping  and  reporting 
requirements  are  necessary  enforcement 
tools  for  tracking  the  use  of  PCG  for 
conventional  gasoline  as  well  as  RFG, 
and  are  a  logical  outgrowth  of  the  PCG 
proposal.  The  recordkeeping  and 
reporting  requirements  for  using  PCG  to 
produce  conventional  gasoline  are 
minimal,  as  they  are  for  RFG,  and  any 
burden  associated  with  these 
requirements  would  be  more  than  offset 
by  the  additional  flexibility  provided  by 
the  PCG  provisions.  We  received  no 
negative  comments  on  the  proposed 
recordkeeping  and  reporting 
requirements  for  RFG  producers  under 
the  PCG  rule,  and  we  have  no  reason  to 
believe  that  there  would  be  any  unique 
burdens  associated  with  the 
recordkeeping  and  reporting 
requirements  for  conventional  gasoline 
producers  under  the  rule.  Consideration 
of  the  burdens  associated  with 
recordkeeping  and  reporting  for 
conventional  gasoline  producers  as  well 
as  for  RFG  producers  who  use  PCG  was 
included  in  the  ICR  for  the  proposed 
rule. 

As  a  result,  the  recordkeeping  and 
reporting  provisions  relating  to  PCG 
used  to  produce  RFG  are  being  finalized 
as  proposed,  except  that  in  some  cases 
the  provisions  have  been  reworded  or 
reordered  slightly  from  the  proposed 
rule  for  purposes  of  clarity.  These 
modifications  do  not  change  the 
substance  of  the  rule  as  proposed.  The 
recordkeeping  and  reporting 
requirements  relating  to  use  of  PCG  to 
produce  conventional  gasoline  finalized 
in  today's  rule  mirror  the  recordkeeping 
and  reporting  requirements  for  PCG 
used  to  produce  RFG.  We  received  no 
negative  comments  on  the  attest 
engagement  requirements  relating  to  thr 
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PCG'provisions,  and  these  requirements 
being  finalized  as  proposed. 

Section  80.340(c)  of  today's  rule 
provides  that  the  procedures  for  using 
PCG  may  be  applied  under  the  gasoline 
sulfur  regulations  in  Subpart  H.  We 
believe  that  the  PCG  procedures  in 
today's  rule  provide  an  appropriate 
alternative  method  to  the  existing 
methods  in  §  80.340  for  demonstrating 
compliance  with  the  sulfur 
requirements  where  PCG  is  used  to 
produce  gasoline.  Moreover,  we  believe 
that  this  approach  is  necessary  for 
purposes  of  regulator}'  consistency. 
Under  the  gasoline  sulfur  regulations, 
parties  are  required  to  include  in  their 
annual  averaging  sulfur  reports  batch 
information  as  reported  under  the  RFG/ 
anti-dumping  regulations.  Where  the 
PCG  procedures  in  today's  rule  are  used, 
the  batch  reports  submitted  under  the 
RFG/anti-dumping  regulations  will 
reflect  the  PCG  as  a  negative  batch  and 
the  batch  of  gasoline  produced  using  the 
PCG  as  a  separate  new  batch.  Therefore, 
where  PCG  is  used,  the  method  of 
demonstrating  compliance  under  the 
gasoline  sulfur  regulations  should  relate 
to  the  batch  reports  submitted  under  the 
RFG/anti-dumping  regulations.  While 
this  particular  approach  was  not 
proposed,  we  believe  that  the  provisions 
for  allowing  use  of  the  PCG  procedures 
under  the  gasoline  sulfur  regulations  are 
a  necessary  and  logical  outgrowth  of  the 
proposal  for  using  PCG. 

On  May  17.  2001,  the  National  Energy 
Policy  Development  Group  (NEPD) 
recommended  that  EPA  "study 
opportunities  to  maintain  or  improve 
the  environmental  benefits  of  state  and 
local  'boutique'  clean  fuel  programs 
while  exploring  ways  to  increase  the 
flexibility  of  the  fuels  distribution 
infrastructure,  improve  fungibility.  and 
provide  added  market  liquidity."  In 
response  to  the  NEPD  charge,  EPA 
included  in  its  boutique  fuel  report  a 
series  of  regulatory  actions,  including 
today's  action  regarding  PCG,  intended 
to  better  facilitate  seasonal  gasoline 
transition  and  address  gasoline  supply 
and  fungibility  concerns  during  periods 
of  low  gasoline  inventories.  We  are  able 
to  finalize  the  PCG  procedures  now,  in 
advance  of  other  intended  EPA  actions, 
because  they  were  previously  proposed 
by  EPA.  We  expect  that  the  flexibilities 
provided  in  today's  action  will  promote 
improved  availability  of  fuel  meeting 
the  range  of  environmental  and  market 
needs.  Action  on  the  other  boutique  fuel 
regulatory  recommendations  targeted  at 
facilitating  the  transition  from  winter  to 
summer  fuel  should  be  completed  in 
advance  of  next  year's  ozone  season. 


n.  Changing  Service  of  Gasoline 
Storage  Tanks 

Today's  rule  finalizes  procedures  for 
changing  the  service  of  gasoline  storage 
tanks.  These  procedures  were  originally 
issued  in  Question  and  Answer 
guidance  documents.  See  Reformulated 
Gasoline  and  Anti-Dumping  Questions 
and  Answers.  November  21,  1994, 
February  21. 1995.  As  discussed  below, 
these  procedures  may  be  used  for  tank 
turnovers  during  the  transition  to  VOC 
controlled  gasoline  in  the  spring.  We  are 
currently  assessing  other  aspects  of  the 
regulatory  requirements  regarding  the 
transition  to  the  VOC  control  season.  If 
we  determine  that  additional  changes  to 
the  regulations  relating  to  the  VOC 
transition  period  are  appropriate,  they 
will  be  addressed  in  a  subsequent 
Federal  Register  notice. 

Section  80.78(a)  requires  the 
segregation  of  several  categories  of 
gasoline.  Prior  to  today's  final  rule, 
these  segregation  requirements 
prohibited  the  mixing  of  any  amount  of 
the  gasolines  that  must  be  segregated. 
As  a  result,  if  a  refiner  wishes  to  change 
a  tank's  service,  and  the  old  and  new 
gasolines  are  types  that  are  required  to 
be  segregated,  the  new  gasoline  may  not 
be  added  unless  the  tank  is  completely 
free  of  any  amount  of  the  old  gasoline. 
Moreover,  under  the  regulations  prior  to 
today's  rulemaking,  a  party  who 
combines  any  volume  of  blendstock 
with  RFG  or  conventional  gasoline  has 
produced  an  additional  volume  of 
gasoline  which  constitutes  "refining." 
For  any  such  action,  the  refiner  must 
meet  all  standards  and  requirements 
that  apply  to  refiners  of  RFG  or 
conventional  gasoline.  As  a  result,  if  a 
refiner  were  to  change  a  gasoline  storage 
tank's  service  in  a  manner  that  results 
in  some  volume  of  blendstocks  being 
mixed  with  RFG  or  conventional 
gasoline,  the  refiner  would  be  required 
to  meet  all  of  the  standards  and 
requirements  for  that  "batch"  of 
gasoline. 

We  recognize  that  when  many 
gasoline  storage  tanks  are  pumped  as 
low  as  possible,  a  residual  volume  of 
gasoline  or  blendstock  remains  in  the 
tank  (called  the  tank  "heel"),  and  in  the 
terminal's  manifolds  and  pipes  that 
serve  the  tank.  We  believe  it  is  very 
difficult  and  impractical  to  eliminate 
these  residual  volumes.  As  a  result,  we 
proposed  that,  under  certain  conditions 
and  constraints,  where  a  refiner  changes 
the  service  of  a  gasoline  storage  tank, 
pipe,  or  manifold  for  legitimate  business 
reasons  (unrelated  to  any  goal  of  mixing 
dissimilar  gasolines  or  blendstock),  such 
refiner  would  be  allowed  to  mix 


products  that  normally  must  remain 
segregated. 

We  also  proposed  an  additional 
option  that  would  apply  to  oxygenate 
blenders.  We  proposed  that  this  option 
would  be  available  only  where  the 
oxygenate  blender  is  unable  to  meet  the 
tank  transition  requirements  discussed 
above.  We  proposed  this  option 
because,  in  some  cases,  the 
requirements  for  tank  transition  under 
the  proposed  provisions  are  not  feasible 
without  risk  that  a  terminal  would  have 
to  be  closed  during  at  least  part  of  the 
transition  period.  For  example,  where  a 
terminal  operator  supplies  RFG 
containing  MTBE  during  the  summer 
VOC  season,  and  RFG  containing 
ethanol  outside  the  VOC  season,  the 
terminal  tank  would  have  to  transition 
from  RBOB  to  RFG  in  the  spring,  and 
from  RFG  to  RBOB  in  the  fall.  Under  the 
change-of-service  requirements 
described  above,  in  the  spring  the 
storage  tank's  RBOB  content  would  have 
to  be  drawn-down  to  the  minimum  level 
possible  through  normal  pumping 
operations  before  jmy  RFG  could  be 
added  to  the  tank.  However,  to  meet  this 
requirement,  the  party  may  have  to  take 
the  storage  tank  out  of  service  if  the 
"minimum  level"  is  reached  before  new 
product  is  available  to  be  transferred 
into  the  tank.  If  the  terminal  has  limited 
tankage  it  may  be  imable  to  supply 
gasoline  during  the  time  the  storage  tank 
remains  out  of  service,  which  could 
adversely  affect  gasoline  supplies  for 
some  parties.  The  same  difficulty  could 
occur  when  transitioning  fitjm  RFG  to 
RBOB  in  the  fall. 

To  minimize  the  likelihood  that  a 
party  would  have  to  take  a  tank  out  of 
service  to  transition  product  types,  we 
proposed  to  allow  parties  to  receive  RFG 
in  a  tank  containing  RBOB  in  the  spring 
prior  to  the  begiiming  of  the  VOC 
season,  and  receive  I^OB  in  a  tank 
containing  RFG  in  the  fall  after  the  end 
of  the  VOC  season.  However,  under  this 
option,  parties  would  be  required  to 
ensure  Uiat  all  RFG  downstream 
standards,  including  the  oxygen 
standard,  are  met  during  the  transition. 
In  addition,  the  transition  must  occur 
outside  the  period  VOC  control 
standards  apply  at  the  terminal  (i.e.. 
May  1  through  September  15  each  year). 
For  further  discussion,  see  the  Notice  of 
Proposed  Rulemaking  for  this  action  at 
62  PR  37358-59  (July  11, 1997). 

We  received  one  comment  on  the 
proposal  regarding  change  of  service  of  - 
gasoline  storage  tanks,  l^e  commenter 
said  that  the  cite  to  §  80.78(a){l)(iii)  in 
the  change  of  service  provisions  appears 
to  be  incorrect.  We  agree  with  the 
comment,  and  the  provisions  for 
changing  service  of  gasoline  storage 
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tanks  are  being  finalized  as  proposed, 
except  that  the  cite  to  §  80.78{a)(l)(iii) 
has  been  deleted. 

m.  Public  Participation 

In  the  NPRM,  we  solicited  comments 
on  the  need  to  take  the  actions 
proposed,  including  the  actions 
finalized  today.  We  have  reviewed  and 
considered  all  written  comments  on  the 
provisions  in  today's  rule.  Responses  to 
comments  are  contained  in  the 
preamble  to  this  rule.  All  comments 
received  by  EPA  are  located  in  the  EPA 
Air  Docket.  Docket  A-97-03  (See 
ADDRESSES  section  of  this  preamble). 
Comments  solicited  at  the  end  of 
Section  I.  of  this  preamble  should  be 
submitted  to  the  address  Usted  in  the 
ADDRESSES  section  of  this  preamble. 
Please  also  submit  a  copy  to  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  preamble. 

IV.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency  is 
required  to  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB)  and 
the  requirements  of  the  Executive  Order. 
The  order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  we  have  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action." 

B.  Compliance  With  the  Regulatory 
Flexibility  Act 

We  have  determined  that  this  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities, 
and  that  it  is  therefore  not  necessary  to 
prepare  a  regulatory  flexibility  analysis 


in  conjunction  with  this  final  rule.  This 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  it  involves  optional  provisions 
intended  to  promote  successful 
implementation  of  the  RFC  and  anti- 
dumping requirements  and  to  afford 
regulated  parties  with  greater  flexibility 
to  blend  gasoline  and  implement  tank 
turnovers.  As  such,  this  final  rule  will 
be  beneficial  to  industry  and  may  have 
the  potential  to  ease  gasoline  supply 
shortages. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  related  to  the  provisions 
finalized  today  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  (ICR)  was  prepared 
by  EPA  (ICR  No.  1591.12)  and  a  copy 
may  be  obtained  from  Susan  Auby,  OIC 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency  (mail 
code  2822);  1200  Penn.  Ave  NW; 
Washington.  DC  20460.  or  by  calling 
(202)  260-4901.  Insert  the  ICR  titie  and/ 
or  OMB  control  number  in  any 
correspondence.  Copies  may  also  be 
downloaded  from  the  Internet  at  http:/ 
/www.epa.gov.icr 

Under  today's  final  rule.  EPA  is 
requiring  refiners  to  keep  certain 
records  associated  with  the  provisions 
for  using  PCG  to  produce  gasoline. 
However.  EPA  believes  that  this 
requirement  will  be  met  using 
docvunents  created  and  kept  for 
commercial  business  purposes;  i.e., 
documents  that  show  the  movement  of 
PCG  to  blending  tanks  and  volume  and 
parameter  measurements.  This 
requirement,  therefore,  is  not  expected 
to  impose  additional  recordkeeping 
burdens  on  regulated  parties.  This  final 
rule  also  requires  refiners  to  include 
information  regarding  PCG  batches  in 
their  RFC  and  anti-dumping  compliance 
reports.  However,  since  the  required 
information  regarding  PCG  batches, 
such  as  volume  and  parameter 
measurements,  will  be  created  for 
commercial  business  purposes, 
including  this  information  in  the  EPA 
reports  is  expected  to  impose  only  a 
minimal  additional  burden  on  regulated 
parties.  An  estimate  of  the  information 
collection  burden  is  contained  in  the 
ICR  for  this  rule.^ 


Burden  means  the  total  time,  effort,  or 
financial  resources,  expended  by 
persons  to  generate,  maintain,  retain,  or 
disclose  or  provide  information  to  or  for 
a  Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  the 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  Chapter  15. 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
federal  agenties  to  assess  the  effects  of 
their  regulator}'  actions  on  state,  local, 
and  tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditiu«s  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  SlOO  million  or  more 
for  any  single  year.  Before  promulgating 
a  rule,  for  which  a  vnitten  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  that 
is  not  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  EPA  provides  an 


'  There  are  no  new  recordkeeping  or  reporting 
requirements  included  in  today's  final  tank  change- 
over provisions.  Any  recordkeeping  obligations 
associated  with  the  refining  or  blending  activities, 
and  related  sampling,  described  in  the  new  tank 
changeover  provisions  are  covered  by  an  existing 
reformulated  gasoline  ICR.  OMB  Control 


•2060.0277.  Additionally,  to  the  extent  that  the  new 
tank  change-over  provisions  allow  for  activities  that 
would  otherwise  subject  a  party  to  regulation  as  a 
refiner,  the  very  limited  sampling  and  testing 
obligations  of  today's  final  rule  represent  a 
relaxation  of  the  sampling  and  testing  obligations 
otherwise  applicable  to  refiners,  and  therefore  a 
relaxation  in  any  potential  recordkeeping  and 
reporting  obligations. 
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explanation  in  the  final  rule  of  why 
such  an  alternative  was  adopted. 

Before  we  establish  any  regulatory 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop  a  small  government  plan 
pursuant  to  section  203  of  the  UMRA. 
Such  a  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
and  enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  our 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates. 
The  plan  must  also  provide  for 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  final  rule  contains  no  federal 
mandates  for  state,  local,  or  tribal 
governments  as  defined  by  the 
provisions  of  Titled!  of  the  UMRA.  The 
rule  imposes  no  enforceable  duties  on 
any  of  these  governmental  entities. 
Nothing  in  this  final  rule  would 
significantly  or  uniquely  affect  small 
governments. 

EPA  has  determined  that  this  rule 
contains  no  federal  mandates  that  may 
result  in  expenditures  of  more  than 
$100  million  to  the  private  sector  in  any 
single  year.  This  action  provides 
refiners  with  optional  procedures  for 
blending  gasoline  and  performing  tank 
turnovers.  This  action,  in  fact,  is 
expected  to  reduce  the  burden  on 
regulated  entities  by  providing  them 
with  this  additional  flexibility. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Act  do  not  apply  to 
this  action. 


2.  Executive  Order  13084:  Consultation 
and  Coordination  With  hidian  Tribal 
Governments 

On  January  1.  2001,  Executive  Order 
1 3084  was  superseded  by  Executive 
Order  13175.  However,  this  rule  was 
developed  during  the  period  when 
Executive  Order  13084  was  still  in  force, 
and  so  Tribal  considerations  were 
addressed  under  Executive  Order  13084. 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 


rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  Tribal  governments.  The 
requirements  for  private  businesses  in 
today's  document  would  have  national 
applicability,  and  thus  would  not 
uniquely  affect  the  communities  of 
Indian  "Tribal  Governments.  Further,  no 
circumstances  specific  to  such 
communities  exist  that  would  cause  an 
impact  on  these  communities  beyond 
those  discussed  in  the  other  sections  of 
today's  document.  Thus,  EPA's 
conclusions  regarding  the  impacts  from 
the  implementation  of  today's  rule 
discussed  in  the  other  sections  of  this 
document  are  equally  applicable  to  the 
communities  of  Indian  Tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

3.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism  "  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. " 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 


law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  state  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.)  Those 
requirements  include  providing  all 
affected  state  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development. of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
state  and  local  officials  regarding  the 
conflict  between  state  law  and  federally 
protected  interests  within  the  Agency's 
area  of  regulatory  responsibility. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  allows 
industry  greater  flexibility  to  blend 
gasoline  components  in  a  manner  that 
will  not  result  in  any  negative  effect  on 
air  quality.  As  a  result,  the  effect  of  this 
rule  on  the  states,  if  any,  will  be  positive 
in  that  the  blending  flexibility  afforded 
by  this  rule  may  help  to  ensure  that 
adequate  supplies  of  gasoline  are 
available,  particularly  in  areas  that 
require  RFG.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  National  Technology  Tmnsfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Section  12(d)  of 
Public  Law  104-113,  directs  EPA  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  it  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 
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Today's  rule  includes  a  provision 
which  requires  the  testing  of  gasoline  in 
a  storage  tank  after  the  service  of  the 
tank  has  been  changed.  This  provision 
is  included  in  today's  rule  to  ensiu%  that 
the  quality  of  the  gasoline  is  not 
compromised  through  the  process  of 
changing  the  service  of  the  tank.  This 
provision  is  consistent  with  the  N'i'lAA 
since  it  allows  parties  to  use  alternative 
test  methods  to  fulfill  this  requirement 
rather  than  using  the  regulatory  test 
methods,  provided  that  the  alternative 
methods  are  approved  by  the  American 
Society  of  Testing  and  Materials 
(ASTM).  the  protocols  of  the  ASTM 
methods  are  followed,  and  the 
alternative  methods  are  correlated  to  the 
regulatory  method. 

F.  Executive  Order  13045:  Children's 
Hecdth  Protection 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997]  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
section  5-501  of  the  Order  directs  the 
Agency  to  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866  and  it  does  not  concern  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  e^ct  on  children.  The 
reformulated  gasoline  program  is 
designed  to  reduce  vehicle  emissions  of 
toxic  and  ozone-forming  substances. 
This  rule  will  not  affect  the  air  quality 
benefits  of  the  reformulated  gasoline 
program. 

G.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
summit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  submitted  a 
report  containing  this  rule  and  other' 
required  information  to  the  U.S.  Senate. 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.  Although  no 
assessment  is  required  under  Executive 
Order  13211,  we  believe  that  today's 
rule  should  help  to  alleviate  energy 
supply  or  distribution  concerns  in 
certain  situations,  since  the  additional 
flexibility  provided  to  refiners  under  the 
rule  will  help  to  facilitate  seasonal 
gasoline  transitions  and  address 
gasoline  supply  and  fungibility 
problems  during  periods  of  low  gasoline 
inventories. 

V.  Statutory  Provisions  and  Legal 
Authority 

Statutory  authority  for  today's  final 
rule  comes  fit>m  sections  211(c)  and 
211(k)  of  the  CAA  (42.U.S.C.  7545(c) 
and  (k)).  Section  211(c)  allows  EPA  to 
regulate  fuels  that  contribute  to  air 
pollution  which  endangers  public 
health  or  welfare,  or  which  impairs 
emission  control  equipment.  Section 
211(k)  prescribes  requirements  for  RFC 
and  conventional  gasoline  and  requires 
EPA  to  promulgate  regulations 
establishing  these  requirements. 
Additional  support  for  the  procedural 
aspects  of  the  fuels  controls  in  today's 
rule  comes  from  sections  114(a)  and 
301(a)  of  the  CAA. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Fuel  additives, 
Gasoline,  Imports,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  19,  2001. 
Christine  Todd  Whitman. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80-REGULAT1ON  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  'The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  114.  211,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7414, 
7545  and  7601(a)). 


2.  Section  80.65  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§80.65    General  requiramants  for  refiners, 
importers,  and  oxygenate  blenders. 

***** 

(i)  Exclusion  of  previously  certified 
gasoline.  Any  refiner  who  uses 
previously  certified  reformulated  or 
conventional  gasoline  or  RBOB  to 
produce  reformulated  gasoline  or  RBOB 
must  exclude  the  previously  certified 
gasoline  for  purposes  of  demonstrating 
compliance  with  the  standards  under 
§  80.41.  This  exclusion  must  be 
accomplished  by  the  refiner  as  follows: 

(l){i)  Determine  the  volume  and 
properties  of  each  batch  of  previously 
certified  gasoline  used  to  produce 
reformulated  gasoline  or  RBOB  using 
the  procedures  in  paragraph  (e)(1)  of 
this  section  and  §  80.66,  and  the 
independent  analysis  requirements  in 
paragraph  (f)  of  this  section  in  the  case 
of  previously  certified  reformulated 
gasoline.    . 

(ii)  In  the  case  of  previously  certified 
reformulated  gasoline  or  RBOB 
determine  the  emissions  performances 
for  toxics  and  NOx,  and  VOC  for  VOC- 
controlled  gasoline,  and  the 
designations  for  VOC  control. 

(iii)  In  the  case  of  previously  certified 
conventional  gasoline  determine  the 
exhaust  toxics  and  NOx  emissions 
periormances. 

(2)  Determine  the  volume  and 
properties,  and  the  emissions 
performance  for  toxics  and  NOx.  and 
VOC  for  VOC-controUed  gasoline,  of  any 
batch  of  reformulated  gasoline  or  RBOB 
produced  at  the  refinery  using 
previously  certified  gasoline  and 
include  each  batch  in  the  refinery's 
compliance  calculations  without  regard 
to  the  presence  of  previously  certified 
gasoline  in  the  batch. 

(3)  In  the  case  of  any  parameter  or 
emissions  performance  standard  that  the 
refiner  has  designated  for  the  refinery  to 
meet  on  a  per-gallon  basis  under 
paragraph  (d)(2)(v)  of  this  section,  the 
per-gallon  standard  that  applies  to  any 
batch  of  reformulated  gasoline  or  RBOB 
produced  by  the  refinery  is  as  follows: 

(i)  When  using  any  previously 
certified  reformulated  gasoline  or  RBOB, 
the  more  stringent  of: 

(A)  The  per-gallon  standard  that 
applies  to  the  refinery-  under  §  80.41;  or 

(b)  The  most  stringent  value  for  that 
parameter  or  emissions  performance  for 
any  previously  certified  reformulated 
gasoline  or  RBOB  used  to  produce  the 
batch. 

(ii)  When  using  any  previously 
certified  conventional  gasoline,  the  per- 
gallon  standard  that  applies  to  the 
refinery  under  §  80.41 . 
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(4)  In  the  case  of  any  parameter  or 
emissions  performance  standard  that  the 
refiner  has  designated  for  the  refinery  to 
meet  on  average  under  paragraph 
(d)(2)(v)  of  this  section,  any  previously 
certified  gasoline  must  be  excluded 
from  the  refinery's  compliance 
calculations  as  follows: 

(i)  Where  a  refiner  uses  previously 
certified  reformulated  gasoline  or  RBOB 
to  produce  reformulated  gasoline  or 
RBOB: 

(A)  The  refiner  must  include  the 
volume  and  properties  of  any  batch  of 
previously  certified  reformulated 
gasoline  or  RBOB  in  the  refinery's 
compliance  calculations  for  the 
standard  under  §  80.67(g)  as  a  negative 
batch,  by  multiplying  the  term  V,  in 
§80.67(g){l)(ii)  (i.e.,  the  batch  volume) 
times  negative  1;  and 

(B)  The  negative  batch  under 
paragraph  {i)(4)(i)(A)  of  this  section 
must  be  included  in  the  averaging 
categories  that  correspond  to  the 
designation  regarding  VOC  control  of 
the  previously  certified  gasoline  batch 
when  received;  and 

(C)  The  net  volume  of  gasoline  in  the 
refinery's  reformulated  gasoline 
compliance  calculations  must  be 
positive  in  each  of  the  following 
categories  where  the  standard  is  being 
met  on  average: 


Standard 


(/)  Oxygen  

{2)  Benzene  

(J)  VOC  emissions 
performance. 


(4)  Toxics  emissions 
performance. 

(5)  NOx  emissions 
performance. 


GasoHne  category 

ttiat  must  have  net 

positive  volume 


All  RFC 

All  RFC  and  RBOB. 

(/)RFG  and  RBOB 
ttiat  is  VOC-con- 
trolled  for  Region  1 . 

(//)  RFC  and  RBOB 
ttiat  Is  VOC-con- 
trolled  for  Region  2. 

All  RFG  and  RBOB. 

(/)  All  RFG  and 

RBOB. 
(/»)  RFG  and  RBOB 

ttat  IS  VOC-con- 

troHed. 


1  "RFG"  is  an  abbreviation  for  reformulated 
gasoline. 

(ii)  Where  a  refiner  uses  previously 
certified  conventional  gasoline  to 
produce  reformulated  gasoline  or  RBOB: 

(A)  The  refiner  must  include  the 
volume  and  properties  of  any  batch  of 
previously  certified  conventional 
gasoline  as  a  negative  batch  in  the 
refiner's  anti-dumping  compliance 
calculations  under  §  80.101(g)  for  the 
refinery,  or  where  applicable,  the 
refiner's  aggregation  under  §  80.101(h); 
and 

(B)  The  net  volume  of  gasoline  in  the 
refiner's  anti-dumping  compliance 


calculations  for  the  refinery,  or,  where 
applicable,  the  refiner's  aggregation 
under  §  80.101(h),  must  be  positive. 

(5)  The  refiner  must  use  any 
previously  certified  gasoline  that  the 
refiner  includes  as  a  negative  batch 
under  paragraph  (i)(4)  of  this  section  in 
its  compliance  calculations  for  the 
refinery,  or  where  appropriate,  the 
refiner's  aggregation,  as  a  component  in 
gasoline  production  during  the  annual 
averaging  period  in  which  the 
previously  certified  gasoline  was 
included  as  a  negative  batch  in  the 
refiner's  compliance  calculations. 

(€)  (i)  Any  refiner  may  use  the 
procedures  specified  in  this  paragraph 
(i)  to  combine  previously  certified 
conventional  gasoline  with  reformulated 
gasoline  or  RBOB,  to  reclassify 
conventional  gasoline  into  reformulated 
gasoline  or  RBOB,  or  to  change  the 
designations  of  reformulated  gasoline  or 
RBOB  with  regard  to  VOC  control. 

(ii)  The  procedures  under  this  section 
are  refinery  procedures.  Any  person 
who  uses  the  procedures  under  this 
section  is  a  refiner  who  must  meet  all 
requirements  applicable  to  refiners 
under  this  subpart. 

(7)  Nothing  in  this  paragraph  (i) 
prevents  any  party  from  combining 
previously  certified  reformulated 
gasolines  from  different  sources  in  a 
manner  that  does  not  violate  the 
prohibitions  in  §  80.78(a). 

3.  Section  80.74  is  amended  by: 

a.  Removing  the  word  "and"  at  the 
end  of  paragraph  (b)(5). 

b.  Removing  the  period  and  adding  a 
semicolon  and  the  word  "and"  at  the 
end  of  paragraph  (b)(6). 

c.  Adding  paragraph  (b)(7). 
The  addition  reads  as  follows: 

S  80.74    Recordkeeping  raquirements. 


(b)*  *  * 

(7)  In  the  case  of  any  gasoline 
classified  as  previously  certified 
gasoline  under  the  terms  of  §  80.65(i): 

(i)  Results  of  the  tests  to  determine  the 
properties  and  volume  of  the  previously 
certified  gasoline  when  received  at  the 
refinery;  and 

(ii)  Records  that  reflect  the  storage 
and  movement  of  the  previously 
certified  gasoline  within  the  refinery  to 
the  point  the  previously  certified 
gasoline  is  used  to  produce 
reformulated  gasoline  or  RBOB. 
*        •        *        »        * 

4.  Section  80.75  is  amended  by: 

a.  Removing  the  word  "and"  at  the 
end  of  paragraph  (a)(2)(vi). 

b.  Removing  the  period  and  adding  a 
semicolon  and  the  word  "and"  to  the 
end  of  paragraph  (a)(2)(vii). 


c.  Adding  paragraph  (a)(2)(viii). 
The  addition  reads  as  follows: 

§80.75    Reporting  requirements. 


(a)  *  *  * 

(2)  *   *   *  , 

(viii)  In  the  case  of  any  previously 
certified  gasoline  used  in  a  refinery 
operation  under  the  terms  of  §  80.65(i), 
the  following  information  relative  to  the 
previously  certified  gasoline  when 
received  at  the  refinery: 

(A)  Identification  of^the  previously 
certified  gasoline  as  such; 

(B)  The  batch  number  assigned  by  the 
receiving  refinery; 

(C)  The  date  of  receipt;  and 

(D)  The  volume,  properties  and 
designation  of  the  batch. 

5.  Section  80.78  is  amended  by: 

a.  Revising  paragraphs  (a)(5)  anid 
(a)(10). 

b.  Removing  the  word  "or"  at  the  end 
of  paragraph  (a)(7)(i). 

c.  Removing  the  period  at  the  end  of 
paragraph  (a)(7)(ii)  and  adding  in  its 
place  ";or". 

d.  Adding  paragraphs  (a)(7)(iii)  and 
(a)(ll). 

The  revisions  and  additions  to  read  as 
follows: 

S80.78    Controls  and  prohibitions  on 
reformulated  gasoline. 

*  *        *        »        » 

(a)*  *  * 

(5)  No  person  may  combine  any 
reformulated  gasoline  with  any 
conventional  gasoline  or  blendstock, 
except  that  a  refiner  may  do  so  at  a 
refinery  under  the  requirements 
specified  in  §  80.65(i),  or  if  the 
combined  product  is  designated  as 
conventional  gasoline. 

*  *        *        *        * 

(7)*   *   * 

(iii)  Under  the  terms  of  paragraph 
.  (a)(5)  of  this  section. 

***** 

(10)  The  prohibitions  against 
combining  certain  categories  of  gasoline 
under  paragraphs  (a)(5),  (a)(7)  and  (a)(8) 
of  this  section  do  not  apply  in  the  case 
of  a  party  who  is  changing  the  type  of 
gasoline  stored  in  a  gasoline  storage 
tank  or  the  type  of  gasoline  transported 
through  a  gasoline  pipe  or  manifold 
within  a  single  facility  (a  gasoline 
storage  tank,  pipe,  or  manifold  change 
of  service),  or  in  the  case  of  a  change  of 
service  that  involves  mixing  gasoline 
with  blendstock,  provided  that: 

(i)  The  change  of  service  is  for  a 
legitimate  operational  reason  and  is  not 
for  the  purpose  of  combining  the 
categories  of  gasoline  or  of  combining 
gasoline  with  blendstock; 
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(ii)  Prior  to  adding  product  of  the  new 
category  the  volume  of  product  of  the 
old  category  in  the  tank,  pipe  or 
manifold  is  made  as  low  as  possible 
through  normal  pumping  operations; 

(iii)  The  volume  of  product  of  the  new 
category  that  is  added  to  the  tank,  pipe 
or  manifold  is  as  large  as  possible  taking 
into  account  the  availability  of  product 
of  the  new  category;  and 

(iv)  In  any  case  where  the  new 
category  of  product  is  reformulated 
gasoline,  subsequent  to  adding  the 
gasoline  of  the  new  category,  a 
representative  sample  from  the  tank, 
pipe  or  manifold  is  collected  and 
analyzed,  and  such  analysis  shows 
compliance  with  each  standard  under 
§  80.41  that  is  relevant  to  the  new 
gasoline  category.  The  analysis  for  each 
standard  must  be  conducted  using  the 
method  specified  under  §  80.46,  or 
using  another  method  that  is  approved 
by  the  American  Society  of  Testing  and 
Materials  (ASTM),  provided  that  the 
protocols  of  the  ASTM  method  are 
followed  and  the  alternative  method  is 
correlated  to  the  method  specified 
under  §80.46. 

(11)  The  prohibition  against 
combining  reformulated  gasoline  with 
RBOB  under  paragraph  (a)(8]  of  this 
section  does  not  apply  in  the  case  of  a 
party  who  is  changing  the  type  of 
product  stored  in  a  tank  from  which 
trucks  are  loaded,  from  reformulated 
gasoline  to  RBOB,  or  vice  versa, 
provided  that: 

(i)  The  change  of  service  requirements 
described  in  paragraph  (a)(10)  of  this 
section  cannot  be  met  without  taking 
the  storage  tank  out  of  service; 

(ii)  Prior  to  adding  product  of  the  new 
category  the  volume  of  product  of  the 
old  category  in  the  tank  is  drawn  down 
to  the  lowest  point  which  allows  trucks 
to  be  loaded  during  the  transition; 

(iii)  The  volume  of  product  of  the  new 
category  that  is  added  to  the  tank  is  as 
large  as  possible  taking  into  account  the 
availability  of  product  of  the  new 
category; 

(iv)  When  transitioning  itom  RBOB  to 
reformulated  gasoline: 

(A)  If  the  reformulated  gasoline  in  the 
storage  tank  has  an  oxygen  content  of 
less  than  1.5  wt%,  oxygenate  must  be 
blended  into  the  reformulated  gasoline 
at  the  loading  rack  such  that  the 
reformulated  gasoline  has  a  minimum 
oxygen  content  of  1.5  wt%; 

(B)  Subsequent  to  any  oxygenate 
blending,  the  reformulated  gasoline 
must  meet  all  applicable  standards  that 
apply  at  the  temdnal;  and 

(C)  Prior  to  the  date  the  VOC-control 
standards  apply  to  the  terminal  the 
reformulated  gasoline  in  the  storage 


tank  must  have  an  oxygen  content  of  not 
less  than  1.5  wt%; 

(v)  When  transitioning  from 
reformulated  gasoline  to  RBOB: 

(A)  The  oxygen  content  of  the 
reformulated  gasoline  produced  using 
the  RBOB  must  be  not  less  than  the 
minimum  oxygen  amoimt  specified  in 
the  RBOB  product  transfer  documents; 

(B)  Subsequent  to  any  oxygenate 
blending,  the  reformulated  gasoline 
produced  using  the  RBOB  must  meet  all 
applicable  standards  that  apply  at  the 
terminal;  and 

(C)  The  transition  from  reformulated 
gasoline  to  RBOB  may  ao\  begin  until 
the  date  the  VOC-control  standards  no 
longer  apply  to  the  terminal;  and 

(vi)  The  party  must  demonstrate 
compliance  with  the  requirements 
specified  in  paragraphs  (a)(ll)(iv)  and 
(v)  of  this  section  throu^  testing  of 
samples  collected  trom  the  terminal 
storage  tank  and  from  trucks  loaded  at 
the  terminal  subsequent  to  each  receipt 
of  new  product  until  the  transition  is 
complete.  The  analyses  must  be 
conducted  using  the  test  method 
specified  imder  §  80.46,  or  using 
another  test  method  that  is  approved  by 
the  American  Society  of  Testing  and 
Materials  (ASTM),  provided  that  the 
protocol?  of  the  ASTM  method  are 
followed  and  the  alternative  method  is 
correlated  with  the  method  specified 
under  §  80.46. 
•        •        *        •        * 

6.  Section  80.101  is  amended  by 
adding  paragraph  (g)(9)  to  read  as 
follows: 

f  80.101    StVMtardt  appticabto  to  refinars 


(g)*  •  • 

(9)  Exclusion  of  previously  certified 
gasoline  and  blendstock.  (i)  Any  refiner 
who  uses  previously  certified 
reformulated  or  conventional  gasoline 
or  RBOB,  or  blendstock  that  previously 
has  been  included  in  compliance 
calcidations  under  §  80.102,  to  produce 
conventional  gasoline  at  a  refinery,  must 
exclude  the  previously  certified  gasoline 
and  blendstock  for  purposes  of 
demonstrating  compliance  with  the 
standards  under  paragraph  (b)  of  this 
section. 

(ii)  To  accomplish  the  exclusion 
required  in  paragraph  (g)(9)(i)  of  this 
section,  the  refiner  must  determine  the 
volume  and  properties  of  the  previously 
certified  gasoline  or  previously  certified 
blendstock  used  at  the  refinery,  and  the 
volume  and  properties  of  gasoline 
produced  at  the  refinery,  and  use  the 
compliance  calculation  procedures  in 
paragraphs  (g)(9)(iii)  and  (g)(9)(iv)  of 
this  section. 


(iii)  For  each  batch  of  previously 
certified  gasoline  or  blendstock  that  is 
used  to  produce  conventional  gasoline 
the  refiner  must: 

(A)  Determine  the  volume  and 
properties  using  the  procedures  in 
paragraph  (i)  of  this  section; 

(B)  In  the  case  of  previously  certified 
gasoline,  determine  the  exhaust  toxics 
and  NOx  emissions  performance  using 
the  summer  or  winter  complex  model, 
as  appropriate; 

(C)  In  the  case  of  previously  certified 
blendstock.  determine  the  exhaust 
toxics  and  NOx  equivalent  emissions 
performance  using  the  procedures  in 
paragraph  (g)(3)  of  this  section; 

(D)  Include  the  volume  and  emissions 
performance  of  the  previously  certified 
gasoline  and/or  blendstocks  as  a 
negative  volume  and  a  negative 
emissions  performance  in  the  refiner's 
compliance  calculations  for  the  refinery, 
or  where  applicable,  the  oefiner's 
aggregation  under  paragraph  (h)  of  this 
section,  for  exhaust  toxics  and  NOx. 

(iv)  For  each  batch  of  conventional 
gasoline  produced  at  the  refinery  using 
previously  certified  gasoline  or 
blendstock.  the  refiner  must  determine 
the  volume  and  properties,  and  exhaust 
toxics  and  NOx  emissions  performance, 
and  include  each  batch  in  the  refinery's 
compliance  calculations  for  exhaust 
toxics  and  NOx  without  regard  to  the 
presence  of  previously  certified  gasoline 
or  blendstock  in  the  batch. 

(v)  The  refiner  must  use  any 
previously  certified  gasoline  that  the 
refiner  includes  as  a  negative  batch  in 
its  compliance  calculations  for  the 
refinery,  or  where  appropriate,  the 
refiner's  aggregation,  as  a  component  in 
gasoline  production  during  the  annual 
averaging  period  in  which  the 
previously  certified  gasoline  was 
included  as  a  negative  batch  in  the 
refiner's  compliance  calculations. 

(vi)  Notwithstanding  the  provisions  of 
this  paragraph  (g)(9).  the  provisions  of 
paragraph  (g)(3)  of  this  section  may  be 
used  to  calculate  the  exhaust  toxics  and 
NOx  emissions  performance  of  a 
blendstock  added  to  conventional 
gasoline  for  purposes  of  demonstrating 
compliance  with  the  standards  under 
paragraph  (b)  of  this  section. 

7.  Section  80.104  is  amended  by 
adding  paragraph  (a)(2)(xii)  to  read  as 
follows: 

180.104    Recordkeeping  requirement*. 

•        *        •        •        • 

(a)*  •  • 
(2)*  •  • 

(xii)  In  the  case  of  gasoline  classified 
as  previously  certified  gasoline  under 


67108  Federal  Register /Vol.  66.  No.  249 /Friday,  December  28,  2001 /Rules  and  RegulaUons 


the  terms  of  §  80.101(g)(9).  the  results  of 
the  tests  to  determine  the  properties  and 
volume  of  the  previously  certified 
gasoline  when  received  at  the  refinery 
and  records  that  reflect  the  storage  and 
movement  of  the  previously  certified 
gasoline  to  the  point  the  previously 
certified  gasoline  is  used  to  produce 
conventional  gasoline.  I 

•        •        •        *        *  I 

8.  Section  80.105  is  amended  by 
adding  paragraph  (a)(5}(vi)  to  read  as 
follows:  j 

180.105    Reporting  raquirementk. 

(a)*   *   * 

(5)*   *  * 

(vi)  In  the  case  of  any  previously 
certified  gasoline  used  in  a  refinery 
operation  under  the  terms  of 
§  80.101(g)(9).  the  following  information 
relative  to  the  previously  certified 
gasoline  when  received  at  the  refinery: 

(A)  Identification  of  the  previously 
certified  gasoline  as  such; 

(B)  The  batch  nimiber  assigned  by  the 
receiving  refinery; 

(C)  The  date  of  receipt;  and 

(D)  The  volume,  properties  and 
designation  of  the  batch. 
*****  I 

9.  Section  80.131  is  added  to  Subpart 
F  read  as  follows: 

§  80.131    Agreed  upon  attest  engagement 
procedure*  for  previously  certified 
gasoline. 

The  following  are  the  agreed  upon 
procedures  which  must  be  carried  out 
pursuant  to  the  attest  engagement 
requirements  of  §  80.125  where  a  refiner 
uses  previously  certified  gasoline  under 
the  provisions  of  §  80.65(i)  and 
§  80.101(g)(9): 

(a)  Obtain  a  listing  of  all  previously 
certified  gasoline  batches  reported  to 
EPA  by  the  refiner.  Agree  the  total 
volume  of  previously  certified  gasoline 
from  the  listing  of  previously  certified 
gasoline  received  to  the  volimie  of 
previously  certified  gasoline  reported  to 
EPA. 

(b)  Select  a  sample,  in  accordance 
with  the  guidelines  in  §80.127,  from  the 
listing  obtained  in  paragraph  (a)  of  this 
section,  and  for  each  previously 
certified  gasoline  batch  selected  perform 
the  following: 

(1)  Trace  the  previously  certified 
gasoline  batch  to  the  tank  activity 
records.  Confirm  that  the  previously 
certified  gasoline  was  included  in  a 
batch  of  reformulated  or  conventional 
gasoline  produced  at  the  refinery. 

(2)  Obtain  the  refiner's  laboratory 
analysis  and  volume  measurement  for 
the  previously  certified  gasoline  when 
received  and  agree  the  properties  and 


volume  listed  in  the  corresponding 
batch  report  submitted  to  the  EPA  to  the 
laboratory  analysis  and  volume 
measurements. 

(3)  Obtain  the  product  transfer 
documents  for  the  previously  certified 
gasoline  when  received  and  agree  the 
designations  from  the  product  transfer 
documents  to  designations  in  the 
corresponding  batch  report  submitted  to 
EPA  (reformulated  gasoline.  RBOB  or 
conventional  gasoline,  and  designations 
regarding  VOC  control). 

10.  Section  80.340  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  80.340    What  standards  and  requirements 
apply  to  refinere  producing  gasoline  by 
blending  blendstocics  into  previously 
certified  gasoline  (PCG)7 

***** 

(c)  The  procedures  in  §§  80.65(i)  and 
80.101(g)(9)  may  be  applied  for 
purposes  pf  demonstrating  compliance 
with  the  sulfur  standards  imder  this 
subpart. 

(FR  Doc.  01-31935  Filed  12-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  «. 

40  CFR  Parts  257  and  258 

IFRL-7122-2] 
RIN  20S0-AE86 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices  and  Criteria  for  Iflunicipal 
Solid  Waste  Landfills:  Disposal  of 
Residential  Lead-Based  Paint  Waste 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Because  EPA  received  an 
adverse  conunent,  we  are  withdrawing 
the  direct  final  rule  for  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  and  Criteria  for 
Municipal  Solid  Waste  Landfills: 
Disposal  of  Residential  Lead-Based 
Paint  Waste.  We  published  the  direct 
final  rule  on  October  23,  2001  (66  FR 
53535)  to  expressly  allow  residential 
lead-based  paint  waste  to  be  disposed  of 
in  construction  and  demolition  landfills 
in  addition  to  municipal  solid  waste 
landfill  units.  We  stated  in  the  direct 
final  rule  that  if  we  received  any 
adverse  comments  by  November  23, 
2001,  we  would  publish  a  timely  notice 
of  withdrawal  in  the  Federal  Register. 
We  subsequently  received  an  adverse 
comment  on  the  direct  final  rule.  We 
will  address  those  comments  in  a 


subsequent  final  action  based  on  the 
parallel  proposal  also  published  on 
October  23.  2001  (66  FR  53566). 

DATES:  As  of  December  28.  2001.  EPA 
withdraws  the  direct  final  rule 
published  at  66  FR  53535  on  October 
23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday,  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  specific  aspects  of  this 
withdrawal,  contact  Paul  Cassidy,  Office 
of  Solid  Waste  (mail  code  5306W),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  (703)  308-7281, 
cassidy.paul@epa.gov. 

SUPPLEMENTARY  INFORMATION:  More 
information  about  this  action  can  be 
found  at  http://www.epa.gov/epaoswer/ 
non-hw/muncpl/landfill/pb-paint.htm. 
On  October  23,  2001,  EPA  published  in 
the  Federal  Register  at  66  FR  53535  a 
direct  final  rule  for  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  and  Criteria  for 
Municipal  Solid  Waste  Landfills: 
Disposal  of  Residential  Lead-Based 
Paint  Waste.  This  direct  final  rule  was 
to  expressly  allow  residential  lead-based 
paint  waste  to  be  disposed  of  in 
construction  and  demolition  landfills  in 
addition  to  municipal  solid  waste 
landfill  units.  On  the  same  date,  EPA 
published  a  separate  document  at  66  FR 
53566  to  serve  as  the  proposal  to 
Criteria  for  Miinicipal  Solid  Waste 
Landfills:  Disposal  of  Residential  Lead- 
Based  Paint  Waste  if  adverse  comments 
were  filed.  The  rule  was  scheduled  to 
become  effective  on  January  22,  2002 
unless  EPA  received  adverse  comments 
by  November  23,  2001.  We  subsequently 
received  an  adverse  comment  on  Uie 
direct  final  rule.  Consequently,  we  are 
withdrawing  the  direct  final  rule  and  it 
will  not  become  effective  on  January  22, 
2002. 

Dated:  December  18,  2001. 
Ouistine  Todd  Whitman, 

Administrator. 

Accordingly,  the  amendments  and 
additions  to  Part  257  and  Part  258  are 
withdrawn  as  of  December  28,  2001. 
IFR  Doc.  01-31798  Filed  12727-OI;  8:45  am] 
aajJNO  CODE  6aao-«o-p 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Part  486 

[CMS-3064-IFC] 

RIN  093S-AK81 

■Medicare  and  Medicaid  Programs; 
Emergency  Recertification  for 
Coverage  for  Organ  Procurement 
Organizations  (OPOs) 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 

ACTION:  Interim  final  rule  with  comment 
period. 

SUMMARY:  This  interim  final  rule  with 
comment  period  recertifies  the  existing 
designated  organ  prociuement 
organizations  (OPOs)  that  meet,  or  have 
met,  the  standards  for  a  qualified  OPO 
within  a  4  year  period  ending  December 
31,  2001  and  have  current  agreements 
with  the  Secretary  that  are  scheduled  to 
terminate  on  July  31,  2002.  Those 
agreements  will  be  extended  to  July  31, 
2006.  The  Organ  Procurement 
Organization  Certification  Act  of  2000 
amended  the  Public  Health  Service  Act 
to  require  CMS  to  increase  the 
certification  cycle  for  OPOs  fi-om  2  years 
to  at  least  4  years.  We  are  issuing  this 
interim  final  rule  to  establish  a  4' year 
recertification  cycle  and  to  permit 
payments  to  continue  to  be  made  to  all 
59  OPOs  after  January  1,  2002. 
DATES:  Effective  date:  These  regulations 
are  effective  on  December  28,  2001. 
Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  February  26, 
2002. 

ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-3064-IFC.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission. 

Mail  written  comments  (one  original 
and  three  copies)  tp  the  following 
address  ONLY: 

Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Hiunan  Services,  Attention:  CMS-3064- 
IFC,  P.O.  Box  8010,  Baltimore,  MD 
21244-8010. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 


Room  443-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or 

Room  C5-16-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  deliver^'  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Morgan,  (410)  786—4282. 

Marcia  Newton  (410)  786-5265. 
SUPPI^MENTARY  INFORMATKM: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
call  telephone  number  (410)  786-9994. 

I.  Background 

Organ  procurement  organizations 
(OPOs)  play  a  crucial  role  in  ensuring 
that  an  immensely  valuable  but  scarce 
resource-transplantable  human  organs- 
become  available  to  seriously  ill 
patients  who  are  on  waiting  lists  for 
organ  transplant.  OPOs  are  govermnent 
contractors  for  the  length  of  their 
contract  cycle.  They  are  responsible  for 
identifying  potential  organ  donors  and 
for  obtaining  as  many  organs  as  possible 
from  those  donors.  They  are  also 
responsible  for  ensuring  that  the  organs 
they  obtain  are  properly  preserved  and 
quickly  delivered  to  a  suitable  recipient 
awaiting  transplantation.  OPO 
performance  is  therefore  a  critical 
element  of  the  organ  transplant 
program.  An  OPO  that  is  efficient  in 
prociuing  organs  and  delivering  them  to 
recipients  will,  quite  literally,  save  more 
lives  than  an  ineffective  OPO.  Among 
other  things.  Congress  has  directed  the 
Secretary  to  establish  performance 
standards  for  OPOs,  to  ensure  that 
federal  funds  go  primarily  to  the  most 
efficient  OPOs  and  to  ensure  that  OPOs 
have  an  incentive  to  achieve  higher 
performance. 

In  order  to  be  an  OPO,  an  entity  must 
be  certified  or  recertified  by  CMS  as 
meeting  the  Public  Health  Service  Act 
requirements  to  be  a  qualified  OPO  and 
must  meet  performance  standards 
specified  by  the  Secretary.  In  addition, 
in  order  to  receive  payment  under  the 
Medicare  and  Medicaid  programs  for 


organ  procurement  costs,  the  entity 
must  be  designated  or  redesignated  by 
CMS  as  the  OPO  for  a  defined 
geographic  service  area. 

There  are  59  OPOs  that  have  been 
certified  by  CMS  and  designated  for 
specific  geographic  service  areas.  At  the 
conclusion  of  the  most  recent 
performance  data  cycle  (the  cvcle  in 
which  we  analyzed  OPO  performance 
data  generated  during  the  period  of 
January  1. 1998  through  December  31, 
1999).  56  of  the  59  OPOs  were  found  by 
CMS  to  have  met  the  performance 
standards  and  agreements  were  made 
through  July  31.  2002.  After  additional 
legislation  was  enacted  in  November 
2000,  those  three  OPOs  that  did  not 
meet  the  performance  standards  were 
notified  by  CMS  on  November  17,  2000 
that  their  agreements  were  extended 
through  July  31.  2002,  based  on  section 
1138(b)(1)(A)  of  the  Social  Security  Act. 
Each  of  these  three  OPOs  had  been 
certified  or  recertified  as  meeting  the 
performance  standards  for  the  previous 
2  year  performance  period  (January  1. 
1996  through  December  31,  1997.) 

We  are  promulgating  these  rules  to 
increase  the  OPO  recertification  period 
bom  2  years  to  4  years,  in  order  to  be 
consistent  with  the  period  described  in 
the  new  statute.  We  are  also  recertif\'ing 
all  59  OPOs  and  extending  agreeements 
with  these  OPOs  until  July  31.  2006.  We 
have  chosen  July  31 .  2006  as  the  ending 
date  of  the  agreement  because  our 
contracts  with  designated  OPOs  have 
historically  ended  on  July  31. 

We  will  publish  a  separate  notice  of 
proposed  rulemaking  that,  among  other 
things,  will  set  forth  proposed  outcome 
and  process  performance  standards  for 
OPOs  based  on  empirical  evidence, 
obtained  through  reasonable  efforts,  of 
organ  donor  potential  and  other  related 
factors  in  each  service  area. 

n.  Provisions  of  the  Interim  Final  Rule 

We  are  establishing  a  new  §  486.309. 
Recertification  for  the  January  1 .  2002 
through  December  31,  2005  period.  This 
section  specifies  that  OPOs  that  were 
certified  by  CMS  in  the  past  and 
currently  have  agreements  with  CMS  are 
recertified.  The  current  agreements  will 
be  extended  through  July  31.  2006. 

Additionally,  we  are  amending 
§486.301  by  adding  a  new  paragraph 
(b)(4)  to  reflect  this  change  in  the  scope 
of  the  subpart. 

in.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
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comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section  of 
this  preamble,  and,  when  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document,     j 

IV.  Waiver  of  Proposed  Rulemaking 
and  Delayed  EfiRective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemalcing  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued  (5  U.S.C.  553(b)(3)(B)). 

Further,  we  generally  provide  for  final 
rules  to  be  effective  no  sooner  than  30 
days  after  the  date  of  publication  unless 
we  find  good  cause  under  5  U.S.C. 
553(d)(3)  to  waive  the  delay.  The 
purpose  of  the  30-day  waiting  period 
between  publication  of  an 
administrative  agency  final  rule  and  its 
effective  date  is  to  give  affected  parties 
reasonable  time  to  adjust  their  behavior 
before  the  final  rule  takes  place.  This 
30-day  delay  can  be  waived  for  good 
cause. 

Section  701  of  Pub.  L.  106-505  was 
enacted  on  November  13.  2000.  Section 
701(b)  included  Congressional  findings 
and  section  701(c)  amended  42  U.S.C. 
273(b)(1)  to  state  that  a  qualified  organ 
procurement  organization  for  which 
grants  are  made  under  42  U.S.C  273(a) 
must  meet  the  other  requirements  of  42 
U.S.C.  273  and  has  been  certified  or 
recertified  by  the  Secretary  within  the 
previous  4-year  period  as  meeting  the 
performance  standards  to  be  a  qualified 
OPO.  through  a  process  that  either 
granted  certification  or  recertification 
within  such  4-year  period  with  such 
certification  or  recertification  in  effect 
as  of  January  1.  2001  and  remaining  in 
effect  through  the  earlier  of  January  1 . 
2002  or  the  completion  of  recertification 
through  regulations  meeting  the 
requirements  of  42  U.S.C. 
273(b)(l){D)(ii)  that  are  promulgated  by 
the  Secretary  by  not  later  than  January 
1.  2002.  Congress  then  enacted  section 
219  of  Pub.  L.  106-554  on  December  21, 
2000.  Section  219(a}-(b)  is  identical  to 
the  language  of  section  701(b)-(c)  in 
Pub.  L.  106-505. 

The  statute  requires  CMS  to  recertify 
OPOs  and  to  establish  at  least  a  4-year 


recertification  period  by  January  1, 
2002.  Otherwise,  OPOs  would  not  be 
certified  and  we  would  be  unable  to 
make  payments  to  OPOs  (or  to  hospitals 
on  behalf  of  OPOs)  after  that  date.  As 
discussed  later  in  this  preamble,  this 
would  put  the  nation's  organ 
procurement  system  in  jeopardy. 

When  the  legislation  was  enacted, 
CMS  had  just  been  briefed  (November 
15,  2000)  on  results  from  the 
Association  of  Organ  Procurement 
Organization's  (AOPO's)  model  for 
estimating  organ  donation  potential  in 
hospitals.  CMS  was  in  the  process  of 
analyzing  a  similar  model  developed  by 
the  Partnership  for  Organ  Donation  and 
the  Harvard  School  of  Public  Health, 
following  the  completion  of  a  1-year 
contract  with  Har\'ard  to  apply  their 
model  nationwide.  CMS  met  with 
AOPO  representatives  and  researchers 
from  the  AOPO  Death  Record  Review 
(DRR)  study  twice  in  late  January  2001 
for  further  analysis  of  the  AOPO  study 
results  and  to  discuss  possible 
denominators  for  the  numeric 
performance  standards.  AOPO's  written 
recommendations  for  new  performance 
standards  were  received  in  March  and 
April  2001,  and  CMS  staff  continued 
discussions  with  AOPO  through  May 
2001  to  gain  additional  industry  input. 
Analysis  of  the  Harvard  and  AOPO 
models  continued  throughout  this  time. 

CMS  concluded  that  the  time  needed 
to  develop  accurate  new  performance 
standards  "based  on  empirical  evidence, 
obtained  through  reasonable  efforts,  of 
organ  donor  potential  and  other  related 
factors"  precluded  the  possibility  of 
completing  all  of  the  required  , 
rulemaking  by  the  statutory  timeframe. 
Therefore,  the  agency  is  publishing  an 
interim  final  rule  with  comment  that 
recertifies  all  59  OPOs.  We  are  also 
extending  our  agreements  with  all  59  of 
the  current  OPOs  until  July  31 .  2006,  on 
the  basis  of  our  observations  and 
experience  with  those  OPOs. 

According  to  section  371(b)  of  the 
Public  Health  Service  Act,  an  OPO  must 
be  a  "qualified"  OPO,  as  determined  by 
the  Secretary.  According  to  section  1138" 
of  the  Social  Security  Act,  an  OPO  must 
be  certified  or  recertified  by  the 
Secretary  as  meeting  the  Standards  to  be 
a  qualified  OPO,  must  meet 
performance-related  standards 
prescribed  by  the  Secretary,  and  must  be 
designated  by  the  Secretary  as  an  OPO 
in  order  to  receive  reimbursement  under 
title  XVIII  or  title  XIX.  Because  section 
273(b)(l)(D)(i)  would  terminate 
certifications  after  January  1,  2002,  we 
are  issuing  this  interim  final  rule  to 
permit  all  59  OPOs  to  continue  to 
function,  procure  organs  and  obtain 
appropriate  reimbursement. 


The  nation's  59  OPOs  are  responsible 
for  all  cadaveric  organ  recovery  in  the 
United  States;  without  OPOs,  cadaveric 
organs  will  not  be  recovered.  Without 
recovery  of  cadaveric  organs,  very  few 
organ  transplants  will  take  place.  That 
is,  only  organs  from  living  donors 
would  be  recovered  and  transplanted. 

As  of  October  31,  2001,  there  were 
78,518  men,  women,  and  children 
waiting  for  an  organ  transplant.  Many  of 
them  will  die  waiting.  In  fact,  every  day, 
more  than  15  patients  die  waiting  for  an 
organ.  In  2000,  there  were  17,255 
transplants  of  organs  from  cadaveric 
donors,  or  nearly  47  transplants  per  day 
from  cadaveric  donors.  This  means  that 
even  a  1-day  disruption  in  the  nation's 
organ  procurement  system  could  result 
in  the  deaths  of  47  patients  waiting  for 
organs.  A  1-week  disruption  to  the 
nation's  organ  procurement  system 
could  result  in  the  deaths  of  329 
patients  waiting  for  organs,  and  a  1- 
month  disruption  could  result  in  1,410 
deaths. 

Clearly,  it  is  critical  that  OPOs  be 
recertified  by  January  1 ,  2002  in  order 
to  continue  this  work.  It  would  be 
contrary  to  the  public  interest  to  delay 
recertifying  OPOs  until  after  new 
outcome  and  process  performance 
standards  were  established  through 
notice  and  comment  procedures. 
Moreover,  because  OPOs  that  are 
currently  experienced  in  providing 
these  services  will  continue  to  do  so  on 
January  1,  2002,  they  will  not  require 
additional  time  to  prepare  to  implement 
these  rules.  Thus,  there  is  good  cause  to 
waive  the  30-day  delay  in  effective  date 
established  by  5  U.S.C.  553(d). 
Therefore,  we  have  chosen  to  publish  a 
final  rule  with  conunent  recertifying  all 
59  existing  OPOs  and  establishing  a  4- 
year  recertification  cycle.  Publication  as 
an  immediately  effective  final  rule  will 
avert  the  impending  problem  that  would 
occur  under  section  273(b)(l)(D)(i)  after 
January  1,  2002. 

Therefore,  we  find  good  cause  to 
waive  the  notice  of  proposed 
rulemaking  and  to  issue  this  final  rule 
on  an  interim  basis.  We  are  providing  a 
60-day  public  comment  period. 

V.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 
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VI.  Regulatory  Impact  Statement 

A.  Overall  Impact 

We  have  examined  ihe  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993.  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19,  1980  Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  (SlOO  million  or  more 
annually).  This  interim  final  rule  is  not 
a  major  rule.  It  does  not  have  anv  cost 
or  savings  impact  as  it  merely  recertifies 
the  existing  59  OPOs  and  does  not 
introduce  any  new  requirements. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities,  either  by  nonprofit  status  or  by 
having  revenues  of  $25  million  or  less 
annually.  For  purposes  of  the  RFA,  all 
OPOs  are  considered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1 102(b)  of  the  Act 
requires  us  to  prepare  a  regulator}' 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
anyone  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  This  rule 
will  not  have  an  effect  on  the 
governments  mentioned,  nor  does  it 
have  associated  private  sector  costs. 
This  rule  does  not  have  any  cost  or 
savings  impact  as  it  extends  the  time 
period  for  payments  under  existing 
agreements  and  does  not  introduce  any 
new  requirements. 


According  to  section  1 1 38  of  the 
Social  Security  Act.  an  OPO  must  be 
certified  or  recertified  by  the  Secretar>' 
as  meeting  the  standards  to  be  a 
qualified  OPO.  must  meet  performance- 
related  standards  prescribed  by  the 
Secretary,  and  must  be  designated  by 
the  Secretar>'  as  an  OPO  in  order  to 
receive  reimbursement  under  title  XVIII 
or  title  XIX.  Because  section 
273(b)(l)(D)(i)  would  terminate 
certifications  after  Januar\'  1.  2002,  we 
are  issuing  this  interim  final  rule  to 
permit  all  59  OPOs  to  continue  to 
function,  procure  organs  and  obtain 
appropriate  reimbursement. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agenfcy 
must  meet  when  if  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,- or 
otherwise  has  Federalism  implications. 
As  stated  previously,  this  rule  does  not 
have  a  substantial  effect  on  State  or 
local  governments. 

B.  Conclusion 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1 102(b)  of  the  Act  because  we 
have  determined,  and  we  certifw  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  486 

Health  professionals.  Medicare.  Organ 
procurement.  X-rays. 

PART  486— CONDmONS  OF 
COVERAGE  OF  SPECIALIZED 
SERVICES  FURNISHED  BY 
SUPPUERS 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  is  amending  42  CFR 
chapter  IV  as  set  forth  below: 

1.  The  authority  citation  for  part  486 
continues  to  read  as  follows: 

Authority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Subpart  6— Conditions  of  Coverage: 
Organ  Procurement  Organizations 

2.  Section  486.301  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows: 


§  486.301    Basis  and  scope. 

•         •         *         *         * 

(b)  *  *   • 

(4)  The  requirements  for  an  OPO  to  be 
recertified  for  the  performance  data 
cycle  from  Ianuar>'  1 .  2002  through 
December  31,  2005. 

3.  Section  486.309  is  added  to  read  as 
follows: 

§  486.309    Recertification  from  January  1 , 
2002  through  December  31 .  2005. 

An  OPO  will  be  considered  to  be 
recertified  for  the  period  of  januarv'  1. 
2002  through  December  31.  2005  if  an 
entity  meets,  or  has  met.  the  standards 
to  be  a  qualified  OPO  within  a  four  year 
period  ending  December  31.  2001  and 
has  an  agreement  with  the  Secretar\-  that 
was  scheduled  to  terminate  on  [ulv  31. 
2002.  Agreements  based  on  this 
recertification  will  end  on  July  31,  2006. 

((Catalog  of  hVderal  Doni(!sli(  ,\ssistan<H 
Program  No.  9.1.778.  Medical  .^ssislame 
Program) 

(Catalog  of  Federal  Domestic;  Assistance 
Program  No.  93.773.  Medic  are — Hospital 
Insurance;  and  Program  No.  93. 774, 
Medicare — Supplementary  Mt-dic  al 
Insuranc;e  Program) 

Dated:  December  7.  2001. 

Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  fr 
Medicaid  Ser\ices. 

Approved:  December  14.  2001. 

Tommy  G.  Thompson. 

Secri'tarx'. 

|FR  Doc.  01-31724  Filed  12-21-01;  11:04 
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BIUMG  CODE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 43,  and  63 
[DA  01-2825] 

Removal  of  References  to  Sections  in 
ttie  Commission's  Rules  That  No 
Longer  Exist 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document  the 
Commission  amends  references  to 
sections  that  have  been  removed  from 
the  Commission's  rules  and  amends  a 
section  heading. 

DATES:  Effective  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggv'  Reitzel.  Telecommunications 
Division,  International  Bureau,  at  (202) 
418-1499. 

SUPPLEMENTARY  INFORMATION:  We  have 
removed  references  to  sections  in  the 


67112  Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Rules  and  Regulations 


Commission's  rules.  Specifically,  we 
amend  §43.61  to  remove  the  reference 
to  former  §  64.1002.  We  amend  §  63.24 
to  remove  the  reference  to  paragraph  (c) 
because  there  is  no  paragraph  (c)  in 
§  63.24.  We  revise  the  heading  for 
§  63.52.  Finally,  we  remove  §  1.813.  The 
requirements  referenced  in  §  1.813  are 
no  longer  necessary. 

List  of  Subjects 

47  CFR  Parts  1  and  43       \ 

Reporting  and  recordkeepirig 
requirements. 

47  CFR  Part  63 

Ckimmimications  common  carriers. 
Federal  Communications  Commission. 
Andrew  S.  Fishel. 

Managing  Director. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  1,  43, 
and  63  as  follows: 


PART  1— PRACTICE  AND 
PROCEDURE 


1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 154(i).  154(j). 
135.  225.  303(r).  309  and  325(e). 

$1,813    [Removed] 

2.  Remove  §1.813. 

PART  43-REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFRUATES 

3.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  47  L  .S.C.  154: 
Telecommunications  Act  of  1996,  Pub.  L. 
104-104,  sees.  402(b)(2)(B).  (c),  110  Stat.  56 
(1996)  as  amended  unless  otherwise  noted. 
47  U.S.C.  211.  219.  220  as  amended. 

4.  Section  43.61  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows:  j 

$  43.61    Reports  of  international 
telecommunications  traffic. 

(a)*  •  * 

(1)  The  information  contained  in  the 
reports  shall  include  actual  traffic  and 
revenue  data  for  each  and  every  service 
provided  by  a  common  carrier,  divided 
among  service  billed  in  the  United 
States,  service  billed  outside  the  United 
States,  and  service  transiting  the  United 
States. 


PART  63— EXTENSION  OF  UNES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

5.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  Sections  1.  4(i).  4(j),  10. 11, 
201-205,  214.  218,  403  and  651  of  the 
Communications  Act  of  1934,  as  amended. 
47  U.S.C.  151,  154(i),  154(i),  160,  201-205, 
214,  218,  403.  and  571,  unless  otherwise 
noted. 

6.  Section  63.24  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  63.24    Pro  f  onna  assignments  and 
transfers  of  control. 

***** 

(b)  A  pro  forma  assignment  or  transfer 
of  control  of  an  authorization  to  provide 
international  telecommimications 
service  is  not  subject  to  the 
requirements  of  §  63.18.  A  pro  forma 
assignee  or  a  carrier  that  is  the  subject 
of  a  pro  forma  transfer  of  control  is  not 
required  to  seek  prior  Commission 
approval  for  the  transaction.  A  pro 
forma  assignee  must  notify  the 
Commission  no  later  than  30  days  after 
the  assignment  is  consummated.  The 
notification  may  be  in  the  form  of  a 
letter  (in  duplicate  to  the  Secretary),  and 
it  must  contain  a  certification  that  the 
assignment  was  pro  forma  as  defined  in 
paragraph  (a)  of  this  section  and, 
together  with  all  previous  pro  forma 
transactions,  does  not  result  in  a  change 
of  the  carrier's  ultimate  control.  A  single 
letter  may  be  filed  for  an  assignment  of 
more  than  one  authorization  if  each 
authorization  is  identified  by  the  file 
number  under  which  it  was  granted. 

7.  Section  63.52  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  63.52    Copies  required;  fees;  and  filing 
periods  for  domestic  authorizations. 

***** 

[PR  Doc.  01-31865  Filed  12-27-01:  8:45  am] 

BILLING  COOE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  No.  96-45;  FCC  01-350] 

Federal-State  Joint  Board  on  Universal 
Service;  PetHion  of  the  State  of  Alaska 
for  Waiver  for  the  Utilization  of 
Schools  and  Libraries  internet  Point- 
of-Presence  in  Rural  Remote  Alaska 
Villages  Where  No  Local  Access  Exists 
and  Request  for  Declaratory  Ruling 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  waiver  request 

granted. 

SUMMARY:  In  this  document,  the 
Commission  grants  the  State  of  Alaska 
(Alaska]  a  limited  waiver,  which 
requires  applicants  to  certify  that  the 
services  requested  will  be  used  solely 
for  educational  purposes,  subject  to  the 
conditions  discussed  below.  The 
Commission  finds  that  good  cause  exists 
to  allow  members  of  rural  remote 
communities  in  Alaska,  where  there  is 
no  local  or  toll-free  dial-up  Internet 
access,  to  use  excess  service  obtained 
through  the  imiversal  service 
mechanism  for  schools  and  libraries 
when  not  in  use  by  the  schools  and 
libraries  for  educational  purposes. 
DATES:  Effective  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Tofigh,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-1553. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simunary  of  the  Commission's  Order  in 
CC  Docket  No.  96-45  adopted  on 
November  29,  2001  and  released  on 
December  3,  2001,  The  full  text  of  this 
document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street, 
SW.,  Washington,  DC,  20554. 

I.  Introduction 

1.  In  this  Order,  the  Commission 
grants  the  State  of  Alaska  (Alaska)  a 
limited  waiver  of  §  54.504(b)(2)(ii)  of  the 
Conunission's  rules,  which  requires 
applicants  to  certify  that  the  services 
requested  will  be  used  solely  for 
educational  purposes,  subject  to  the 
conditions  discussed  below.  The 
Commission  finds  that  good  cause  exists 
to  allow  members  of  rural  remote 
communities  in  Alaska,  where  there  is 
no  local  or  toll-free  dial-up  Internet         ' 
access,  to  use  excess  service  obtained 
through  the  universal  service 
mechanism  for  schools  and  libraries 
when  not  in  use  by  the  schools  and 
libraries  for  educational  purposes. 
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n.  Discussion 

2.  The  Commission  grants  Alaska  a 
limited  waiver  of  §  54.504(b)(2)(ii),  to 
permit  members  of  rural  remote 
communities  in  Alaska,  where  there  is 
no  local  or  toll-free  dial-up  Internet 
access,  to  use  excess  service  obtained 
through  the  imiversal  service 
mechanism  for  schools  and  libraries 
when  the  services  are  not  in  use  by  the 
schools  and  libraries  for  educational 
purposes.  The  Commission  grants  this 
waiver  subject  to  the  following 
conditions:  (1)  There  is  no  local  or  toll- 
free  Internet  access  available  in  the 
community;  (2)  the  school  or  library  has 
not  requested  more  services  than  are 
necessary  for  educational  purposes:  (3) 
no  additional  costs  will  be  incurred,  i.e.. 
services  subject  to  a  waiver  must  be 
purchased  on  a  non-usage  sensitive 
basis;  (4)  any  use  for  noneducational 
purposes  will  be  limited  to  hours  in 
which  the  school  or  library  is  not  open; 
(5)  and  the  excess  services  are  made 
available  to  all  capable  service  providers 
in  a  neutral  manner  that  does  not 
require  or  take  into  account  any 
commitments  or  promises  from  the 
service  providers. 

3.  This  waiver  is  dependent  on 
Alaska's  implementation  of  these 
conditions.  The  Commission  believes 
that  these  conditions  are  appropriately 
tailored  to  narrow  the  scope  of  waiver 
to  ensiu«  the  integrity  of  die  schools 
and  libraries  mechanism,  yet  broad 
enough  to  provide  relief  to  rural  remote 
communities  in  Alaska  that  are 
encountering  economic  and  distance- 
related  challenges- to  receiving 
telecommunications  and  advanced 
services.  Maximizing  the  use  of  services 
obtained  from  the  schools  and  libraries 
program  by  permitting  such  rural 
remote  communities  to  use  the  excess 
service  that  is  available  as  a  result  of  the 
non-usage  sensitive  basis  of  the  service 
and  the  limited  hovis  that  the  service  is 
used  for  educational  purposes  will 
further  the  goals  of  universal  service, 
consistent  with  the  Act.  If  these 
conditions  are  satisfied,  then  the 
Commission  will  find  that  special 
circumstances  have  been  met  and  that  a 
waiver  is  in  the  public  interest. 

4.  As  an  initial  matter,  the 
Commission  concludes  that  there  are  no 
statutory  prohibition  against  our 
waiving  §  54.S04(b)(2)(ii)  of  the 
Commission's  rules.  Section 
254(h)(1)(B)  provides  that  eligible 
schools  and  libraries  shall  receive 
discounts  on  certain  services  for 
educational  purposes.  Pursuant  to  the 
Commission's  discretion  to  implement 
the  statute,  the  Conunission  narrowly 
constructed  its  rule  to  require  schools 


and  libraries  to  certify  that  they  use 
such  discounted  services  solely  for 
educational  purposes.  This  rule 
supports  the  Commission's  efforts  to 
.guard  against  fraud,  waste,  and  abuse. 
Nothing  in  section  254(h)(1)(B) 
prohibits  the  Commission  from  granting 
a  waiver  of  §  54.504(b)(2)(ii)  of  its  rules 
to  expand  the  use  of  such  services,  so 
long  as  in  the  first  instance  they  are 
used  for  educational  purposes. 

5.  The  Commission's  rules,  however, 
may  only  be  waived  for  good  cause 
shown.  As  noted  by  the  Court  of 
Appeals  for  the  D.C.  Circuit,  agency 
rules  are  presumed  valid.  The 
Commission  may  exercise  its  discretion 
to  waive  a  rule  where  the  particular 
facts  make  strict  compliance 
inconsistent  with  the  public  interest.  In 
addition,  the  Commission  may  take  into 
account  considerations  of  hardship,, 
equity,  or  more  effective 
implementation  of  overall  policy  on  an 
individual  basis.  Waiver  of  the 
Commission's  rules  is  therefore 
appropriate  only  if  special 
circumstances  warrant  a  deviation  from 
the  general  rule,  and  such  a  deviation 
will  serve  the  public  interest. 

6.  The  Commission  finds  that  Alaska's 
waiver  request  satisfies  the  above-stated 
conditions.  First,  Alaska  has  adequately 
demonstrated  special  circumstances. 
Alaska  states  that  there  are 
approximately  240  communities  in  the 
state  that  lack  local  or  toll-free  dial-up 
access  to  the  Internet.  These 
communities  are  located  in  remote  areas 
of  the  state  that  are  isolated  by  severe 
terrain  and  a  harsh  climate.  Most  of 
these  communities  are  sparsely 
populated  (population  under  250),  and 
are  reachable  only  by  air  or  water.  As  a 
result,  access  to  information  services  is 
minimal  and  generally  cost-prohibitive. 
In  fact,  Alaska  asserts  that  start-up  costs 
for  an  Internet  service  provider  in  a 
village  is  often  more  than  $20,000,  in 
addition  to  the  monthly  cost  for  a 
satellite  link.  Of  the  communities 
without  local  or  toll-free  dial-up  access 
to  the  Internet,  135  have  available,  non- 
usage  sensitive  Internet  access  at  local 
schools  or  libraries.  Given  their  extreme 
isolation  and  the  lack  of  access  to 
affordable  Internet  services,  the 
Conunission  believes  it  is  appropriate  to 
allow  rural  remote  areas  in  Alaska  that 
lack  local  or  toll-free  dial  up  access  to 
the  Internet  to  utilize  excess  service 
obtained  through  the  universal  service 
mechanism  imder  the  limited 
circiunstances  described  above. 

7.  The  Commission  also  concludes 
that  granting  Alaska's  waiver  will  serve 
the  public  interest.  The  Commission 
believes  that  it  is  in  the  public  interest 
to  take  steps  to  utilize  the  excess 


services  obtained  through  the  schools 
and  libraries  mechanism.  Alaska 
explains  that  nearly  75  percent  of  rural 
Alaskan  communities  do  not  have 
Internet  access  via  a  local  dial-up  or 
toll-free  connection.  In  many  of  these 
communities,  however,  schools  and 
libraries  have  access  to  information 
services  because  of  assistance  from  the 
schools  and  libraries  mechanism.  This 
waiver  will  serve  the  public  interest  by 
promoting  access  to  available  resources 
and  allowing  communities  to  make  use 
of  the  excess  service.  The  Commission 
finds  that  the  waiver  is  also  in  the 
public  interest  because  it  is  consistent 
with  the  Commission's  efforts  to 
encourage  access  to  advanced 
teleconununications  and  information 
services. 

8.  In  addition,  the  Commission 
believes  that  each  of  the  conditions 
imposed  with  this  waiver  promotes  the 
public  interest  by  reducing  the 
likelihood  of  waste,  fraud,  and  abuse, 
and  guarding  against  additional  costs 
from  being  imposed  on  the  schools  and 
libraries  mechanism.  These  conditions 
are  discussed  separately  below. 

9.  The  first  condition  limits 
application  of  the  waiver  to 
communities  in  Alaska  where  there  is 
no  local  or  toll-free  dial-up  Internet 
access.  As  noted  above,  many  of  these 
communities  lack  affordable  access  to 
the  Internet  due  to  their  remote  nature 
but  also  have  available,  non-usage 
sensitive  connections  to  the  Internet  in 
their  schools  and  libraries.  The 
Conunission  believes  that  allowing 
these  communities  to  access  services 
obtained  from  the  schools  and  libraries 
universal  service  mechanism  will  serve 
the  public  interest  by  reducing  waste 
and  making  more  efficient  use  of 
available  resources. 

10.  Under  the  second  condition, 
eligible  schools  and  libraries  in  Alaska 
are  not  permitted  to  request  more 
services  than  are  necessary  for 
educational  purposes.  Alaska  will 
protect  against  that  possibility-  by 
instructing  schools  and  libraries  to 
maintain  information  documenting  the 
necessity  for  additional  services.  This 
will  reduce  the  likelihood  of  fraud  and 
abuse  by  enabling  the  Schools  and 
Libraries  Division  of  the  Universal 
Service  Administrative  Company  to 
efficiendy  assess  whether  additional 
requests  are  associated  with  educational 
purposes.  As  noted  above,  this  waiver 
only  allows  for  the  use  of  excess  service 
that  is  incidental  to  services  provided 
for  educational  purposes.  U  there  are 
increases  in  requests  not  warranted  by 
educational  purposes,  we  believe  that  it 
will  be  appropriate  to  reassess  the 
propriety  of  this  waiver. 
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11.  The  third  condition  limits  the 
waiver  to  conununities  where  the 
services  used  by  the  school  aie 
purchased  on  a  non-usage  sensitive 
basis.  By  limiting  implementation  of 
this  waiver  to  communities  that  pay  a 
flat,  non-traffic  sensitive  rate  for 
services,  it  reduces  wasted  resources 
and  it  protects  against  abuse  by  ensuring 
that  the  schools  and  libraries  program 
does  not  incur  additional  costs  based  on 
the  increased  utilization.  In  addition, 
the  Commission  notes  that  any 
additional  equipment  related  to  the 
provision  of  Internet  service  to  the 
conununity  will  not  be  eligible  for 
support. 

12.  The  fourth  condition  limits  local 
community  usage  to  hours  in  which  the 
school  or  library  is  not  open.  By  limiting 
use  for  non-educational  purposes  to 
non-operating  hours  for  the  schools  and 
libraries,  the  Commission  guards  against 
abuse  by  eliminating  the  possibility  that 
community  usage  may  interfere  with 
usage  of  services  for  educational 
purposes  in  schools  and  libraries.  In 
accord  with  this  condition,  Alaska  will 
include  terms  in  agreements  with  ISPs 
restricting  commimity  usage  to  non- 
operating  hours.  Specifically, 
agreements  will  include  an  explicit 
statement  that  service  is  restricted  to 
non-operating  hours  of  the  school  or 
library  and  will  designate  normal 
operating  hours,  along  with  the 
anticipated  school  year  calendar.  The 
local  Internet  service  provider  will  also 
be  required  to  demonstrate  the 
effectiveness  of  how  it  will  restrict 
service  to  the  designated  hours. 

13.  Piu-suant  to  die  fifth  condition, 
excess  services  must  be  made  available 
to  all  capable  service  providers  in  a 
neutral  manner  that  does  not  require  or 
take  into  account  any  commitments  or 
promises  from  the  service  providers. 
This  condition  is  consistent  with  the 
Act,  which  prohibits  any  discounted 
services  or  network  capacity  from 
"being  sold,  resold,  or  transferred  by 
such  user  in  consideration  for  money  or 
any  other  thing  of  value."  We  believe 
that  this  condition  will  ensure  that 
excess  services  are  not  transferred  in 
exchange  for  any  benefit  to  the  school, 
library,  or  surrounding  community, 
whether  the  benefit  is  a  promise  of 
particidar  services,  prices,  or  other  thing 
of  value.  This  condition  will  also 
protect  against  fraud,  waste,  and  abuse 
by  providing  that  all  public,  tribal,  non- 
profit, and  commercial  entities  will  be 
treated  equally.  We  note  that  there  may 
be  circiunstances  in  which  demand  for 
the  excess  services  by  service  providers 
is  greater  than  the  available  excess 
services.  In  such  instances,  the  school  or 


library  may  determine  priority  based  on 
a  set  of  neutral  criteria  that  is  consistent 
with  this  condition,  such  as  random 
selection,  first-come-first-served,  or  any 
other  methodology  that  does  not 
prioritize  based  on  expectations  of 
particular  benefits  to  the  institution  or 
surrounding  community.  The 
Commission  also  notes  that  this 
condition  in  no  way  prohibits  schools 
and  libraries  from  establishing  minimal 
technical  requirements  to  protect  the 
integrity  of  the  institution's  network,  to 
ensure  that  selected  providers  are 
actually  capable  of  providing  service,  or 
to  ensure  that  selected  providers  are 
prepared  to  offer  service. 

14.  Therefore,  because  the 
Commission  finds  that  this  waiver  is  in 
the  public  interest  and  that  Alaska  has 
demonstrated  special  circumstances,  we 
find  good  cause  to  gremt  Alaska's  waiver 
request  subject  to  the  provided 
conditions.  The  Commission  is 
confident  that  this  waiver  will  ensure 
that  appropriate  steps  will  be  made  to 
ensure  the  integrity  of  the  schools  and 
libraries  universal  service  mechanism. 

in.  Ordering  Clause 

15.  Pursuant  to  sections  1,  4(1),  and 
254  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151, 154(i).  and 
254  and  1.3  and  1.925  of  the 
Commission's  rules  47  CFR  1.3  and 
1.925.  the  waiver  request  filed  by  the 
State  of  Alaska  on  January  29.  2001,  is 
granted,  subject  to  the  conditions 
indicated  herein. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
|FR  Doc.  01-31868  Filed  12-27-01;  8:45  am] 

BHXmG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  92-105;  FCC  00-257] 

Require  711  Dialing  for  Nationwide 
Access  to  Telecommunications  Relay 
Services;  Correction 

agency:  Federal  Commimications 
Commission. 

ACTION:  Correction. 

SUMMARY:  The  Commission  published  a 
document  in  the  Federal  Register  at  66 

FR  54165-01  (October  26.  2001)  which 
corrected  certain  rules  of  the  Federal 
Communications  Commission 
(Commission)  that  concern  access  to 
telecommunications  relay  services 


(TRS).  The  document  should  have 
amended  rule  §  64.603  to  add  a  third 
sentence  to  the  undesignated 
introductory  paragraph  that  reads:  "In 
addition,  each  common  carrier 
providing  telephone  voice  transmission 
services  shall  provide,  not  later  than 
October  1,  2001,  access  via  the  711 
dialing  code  to  all  relay  services  as  a  toll 
free  call."  This  document  corrects  the 
sentence  to  provide  the  correct  date  of 
October  1,2001. 

DATES:  Effective  October  12,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Magnotti,  202/418-0871,  fax  202/ 
418-2345,  TTY  202/418-0484, 
smagnott@fcc.gov,  Network  Services 
Division,  Common  Carrier  Bureau. 

SUPPt^MENTARY  INFORMATION:  The 
Federal  Commimications  Commission 
published  a  document  correcting  rule 
§§  64.601  and  64.603  in  the  Federal 
Register,  hi  FR  Doc.  01-26942, 
published  October  26,  2001  (66  FR 
54165),  make  the  following  correction: 

PART  64— [CORRECTED] 

1.  On  page  54165,  in  the  second 
column,  correct  the  rule  amendment  in 
§  64.603  to  read  as  follows: 

3.  In  §  64.603,  revise  the  imdesignated 
introductory  text  to  read  as  follows: 

§  64.603    Provision  of  services. 

Each  common  carrier  providing 
telephone  voice  transmission  services 
shall  provide,  not  later  than  July  26, 
1993.  in  compliance  with  the 
regulations  prescribed  herein, 
throughout  the  area  in  which  it  offers 
services,  telecommunications  relay 
services,  individually,  through 
designees,  through  a  competitively 
selected  vendor,  or  in  concert  with  other 
carriers.  Speech-to-speech  relay  service 
and  interstate  Spanish  language  relay 
service  shall  be  provided  by  March  1, 
2001.  In  addition,  each  common  carrier 
providing  telephone  voice  transmission 
services  shall  provide,  not  later  than 
October  1,  2001,  access  via  the  711 
dialing  code  to  all  relay  services  as  a  toll 
free  call.  A  common  carrier  shall  be 
considered  to  be  in.  compliance  with 
these  regiUations: 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  01-31867  Filed  12-27-01;  8:45  am] 

BNjjNQ  cooc  cna-oi-p 


Federal  Register /Vol.  66,  No.  249 /Friday.  December  28.  2001 /Rules  and  Regulations  67115 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[CS  Dockst  No.  98-132;  FCC  01-314] 

1998  Biennial  Review— Multichannel 
Video  and  Cable  Television  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  and  clarifications. 

SUMMARY:  In  this  document  we  adopt  a 
Commission  rule  which  provides  a 
limited  exception  for  cable  operators 
with  1000  or  more,  but  fewer  than  5000, 
subscribers.  Specifically,  such  cable 
systems  are  relieved  from  certain 
recordkeeping  requirements  associated 
with  maintaining  the  public  file, 
requiring  public  file  information  to  be 
provided  only  upon  request.  This  action 
was  taken  in  response  to  the 
Commission's  1998  biennial  review  of 
the  public  file  and  notice  requirements 
concerning  cable  television.  This 
document  also  makes  a  number  of 
clarifications  to  various  part  76  rules. 
DATES:  Effective  January  28,  2002. 
ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
445  12th  Street,  SW.  Room  TW-A-325, 
Washington.  DC  20554. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Sonia  Greenaway-Mickle,  Cable 
Services  Biu^au,  (202)  418-1419. 
SUPPt£MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order  ("Second  Order"), 
FCC  01-314,  adopted  October  22,  2001; 
released  October  31.  2001.  The  hill  text 
of  the  Commission's  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  CY-A257)  at  its 
headquarters,  445  12th  Street.  SW. 
Washington,  DC  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  hitemational  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW,  Washington.  DC  20036,  or 
may  be  reviewed  via  intmiet  at  http:// 
www.fcc.gov/csb/. 

Synopsis  of  the  Second  Report  and 
Order 

1.  In  this  1998  Biennial  Review- 
Streamlining  of  Cable  Television  Service 
Part  76  PubUc  File  and  Notice:  Second 
Report  and  Order,  the  Commission 
addresses  portions  of  part  76  of  the 
cable  television  rules  pertaining  to  the 
public  file,  notice,  recordkeeping,  and 
reporting  requirements.  First,  we 
reinstate,  as  a  final  rule,  §  76.1700(a). 
Second,  the  Commission  clarifies 
certain  provisions  in  the  part  76  rules  in 


order  to  more  clearly  set  forth  the 
compliance  requirements  and  regulatory 
process  for  cable  operators,  franchising 
authorities,  and  the  public.  Finally,  we 
make  non-substantive  rule  changes  to 
correct  errors  in  the  publication  of  part 
76  of  the  Commission's  rules.  With  this 
action,  we  complete  the  Commission's 
biennial  review  of  the  public  file  and 
notice  requirements  applicable  to  cable 
operators  under  part  76  of  the 
Commission's  rules. 

2.  The  part  76  cable  television  rules 
contained  numerous  public  file,  notice, 
recordkeeping,  and  reporting 
requirements  scattered  throughout  part 
76.  In  connection  with  the  1998 
Biennial  Regulatory  Review — 
Streamlining  of  Cable  Television 
Services  Part  76  Public  File  and  Notice 
Requirements,  Report  and  Order,  the 
Commission  revised  and  streamlined 
the  public  file  and  notice  requirements 
set  forth  in  the  Commission's  part  76 
cable  television  rules.  The  Notice  of 
Proposed  Rulemaking  in  this 
proceeding,  however,  inadvertently  was 
not  published  in  the  Federal  Register. 
Because  the  rule  changes  adopted  were 
deemed  to  be  primarily  procedural  in 
nature,  the  failure  of  Federal  Register 
notice  was  determined  not  to  impair 
their  efiectiveness.  In  this  regard, 

§  1.412(b)(5}  of  the  Commission's  rules, 
provides  that  rules  involving 
Conunission  organization,  procedure,  or 
practice  are  exempt  from  the 
requirement  of  prior  notice  by 
publication  in  the  Federal  Roister. 
Section  76.1700(a).  however,  was 
determined  to  alter  the  substantive 
public  file  requirements  for  a  subset  of  * 
cable  operators  and  to  be  subject  to  the 
prior  public  notice  requirement.  Section 
76.1700(a)  was  published  subsequently 
in  the  Federal  Register  (65  FR  53610) 
Sept  5.  2000,  as  an  "interim  rule,"  and 
interested  parties  were  afforded  an 
opportunity  to  comment  upon  it.  No 
comments  were  filed. 

In  this  proceeding,  we  adopt 
§  76.1700(a)  as  a  final  rule. 

3.  Part  76  rule  clarification.  We  now 
consider  on  our  own  motion,  specific 
rules  adopted  in  part  76  relating  to  the 
public  file,  notice,  recordkeeping,  and 
reporting  requirements  requiring 
clarification. 

4.  Section  76.1700(a),  entitled, 
"Records  To  Be  Maintained  Locally  By 
Cable  System  Operators,"  provides,  in 
part,  that  cable  operators  having  1000  or 
more  subscribers  but  fewer  than  5000 
subscribers  shall,  upon  request,  make 
public  file  information  available.  This 
provision  gives  such  operators  an 
alternative  to  maintaining  paper  files 
and  increases  flexibility  in  complying 
with  the  public  file  maintenance 


requirements  and  responding  to 
information  requests.  Since  operators 
meeting  this  particular  subscriber 
requirement  must  produce  public  file 
information  only  upon  request,  records 
need  not  be  maintained  at  a  particular 
local  site,  provided  they  are  made 
promptly  available  once  a  request  is 
received.  Therefore,  we  clarify  the  title 
of  §  76.1700  to  be  more  consistent  with 
this  particular  aspect  of  the  rule.  We 
delete  the  word  "locally"  from  the  title 
to  more  accurately  depict  the  fact  that 
records  need  not  be  maintained  locally 
where  the  cable  system  operator  meets 
the  specified  subscriber  limits,  so  long 
as  the  information  can  be  made 
available  "upon  request;"  access  should 
not  be  delayed.  Although  the  title  of  the 
rule  section  changes,  with  regard  to 
those  cable  operators  that  have  5000  or 
more  subscribers  and  that  are  required 
to  maintain  a  public  inspection  file,  we 
reiterate  that  documents  required  to  be  ' 
included  in  the  public  inspection  file 
must  be  available,  readily  accessible  and 
sited  locally. 

5.  In  the  Report  and  Order  (65  FR 
53610)  Sept.  5,  2000,  we  concluded  that 
the  Commission  would  maintain  the 
exemption  for  small  systems  serving 
fewer  than  1000  subscribers  from  the 
recordkeeping  requirements  contained 
in  former  §  76.305(a),  which  is 
redesignated  as  §  76.1700(a).  Therefore, 
we  clarify  that  §  76.1700(a)  totally 
exempts  systems  serving  fewer  than 
1000  subscribers  from  the  Commission's 
recordkeeping  requirements  contained 
in  §§76.1701  (political  file):  76.1715 
(sponsorship  identification);  76.1702 
(equal  employment  opportunity); 
76.1703  (commercial  records  for 
children's  programming);  76.1704 
(proof-of-performance  tests  data);  and 
76.1706  (signal  leakage  logs  and  repair 
records).  These  records  do  not  need  to 
be  maintained  or  produced  by  systems 
meeting  the  subscriber  limitation. 

6.  Section  76.1705  provides  that  each 
cable  system  is  required  to  maintain  at 
its  local  office  a  current  listing  of  the 
cable  television  channels  that  the 
system  delivers  to  its  subscribers. 
Although  the  rule  states  that  channel 
listing  information  should  be 
maintained,  no  mention  is  made  of 
exactly  where  such  lists  should  be 
located  at  the  local  office.  In 
implementing  this  provision,  the 
Commission  stated  that  such 
information  would  be  useful  to 
consumers.  To  the  extent  necessary,  we 
clarify  that  the  operator  of  each  cable 
television  system  subject  to  the  public 
file  requirements  of  §  76.1700(a)  shall 
maintain  as  part  of  its  public  inspection 
file  a  ciurent  list  of  the  cable  television 
chaimels  that  the  system  delivers  to  its 
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subscribers.  Cable  operatprs  that  are 
exempt  from  the  public  file  requirement 
shall  maintain  the  channel  lineup 
information  in  a  location  that  is  readily 
accessible  by  the  general  public. 

7.  Section  76.1715  requires  that 
whenever  sponsorship  announcements 
are  omitted,  the  cable  system  operator 
must  maintain  for  public  inspection  a 
file  listing  the  name,  address,  and 
telephone  number  of  the  advertiser  of 
the  commercial  announcement.  The 
length  of  time  that  such  information 
should  be  retained  is  not  provided. 
However,  pursuant  to  §  73.1212,  a 
similar  collection  of  information  from 
broadcast  stations  is  required  whenever 
sponsorship  announcements  are 
omitted.  In  the  broadcast  context  such 
advertiser  information  must  be  retained 
for  a  period  of  two  years  from  the  date 
of  broadcast.  We  interpret  §  76.1715  in 
this  Second  Order  to  operate 
consistently  with  §  73.1212.  Provided 
that  it  retains  the  required  advertiser 
information  for  a  period  of  at  least  two 
years  after  the  airing  of  the  commercial 
announcement,  a  cable  operator  will  be 
in  compliance  with  the  record  retention 
requirement  of  §  76.1715.  This 
interpretation  will  ensure  that  operators 
have  notice  of  their  responsibilities 
regarding  sponsorship  announcement 
recordkeeping  while  accommodating 
the  public  by  ensuring  access  to  such 
information  for  an  adequate  period  of 
time. 

Final  Regulatory  Flexibility  Analysis 

8.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act  ( "RFA"),  the 
Commission  incorporated  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  mto  its  Report  and  Order.  The 
Commission  sought  written  public 
comments  on  the  possible  impact  of  the 
proposed  rule  on  small  entities, 
including  comments  on  the  IRFA.  This 
Final  Regulatory  Flexibility  Analysis 
("FRFA")  incorporated  into  the  Second 
Report  and  Order  ["Second  Order'') 
conforms  to  the  RFA. 

9.  Need  for,  and  Objectives  of.  the 
Second  Report  and  Order.  The 
Commission  adopted  the  1998  Biennial 
Regulatory  Review — Streamlining  of 
Cable  Television  Services  Part  76  Public 
File  and  Notice  Requirements,  Report 
and  Order  ["Report  and  Order'') 
pursuant  to  Section  11  of  the  1996 
Telecommunications  Act  which 
requires  the  Commission  to  conduct  a 
biennial  review  of  regulations  that  apply 
to  operations  and  activities  of  any 
provider  of  telecommunications  service 
and  to  repeal  or  modify  any  regulation 

it  determines  to  be  no  longer  in  the 
public  interest.  Section  76.1700(a)  was 
determined  to  alter  the  substantive 


public  file  requirements  for  a  subset  of 
cable  operators  and  to  be  subject  to  the 
prior  public  notice  requirement.  Section 
76.1700(a)  was  published  subsequently 
in  the  Federal  Register  (65  FR  53610) 
Sept.  5,  2000,  as  an  interim  rule  and 
interested  parties  were  afforded  an 
opportunity  to  comment  upon  it.  No 
comments  were  filed.  The  Second  Order 
reinstates  §  76.1700(a). 

10.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFA.  No  comments  were  filed 
specifically  in  response  to  the  IRFA. 

11.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Rule  Applies.  The  RFA  directs  agencies 
to  provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  rule  here  adopted.  The  RFA  defines 
the  term  "small  entity"  as  having  the 
same  meaning  as  the  terms  "small 
business,"  "small  organization."  and 
"small  governmental  jurisdiction" 
under  Section  3  of  the  Small  Business 
Act.  A  small  business  concern  is  one 
which:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration. 

12.  The  Second  Order  adopts 

§  76.1700(a),  a  rule  that  applies  to  cable 
operators  with  1000  or  more,  but  fewer 
than  5000,  subscribers.  The  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  generating  $11  million  or 
less  in  revenue  annually.  This  definition 
includes  cable  systems  operators,  closed 
circuit  television  services,  direct 
broadcast  satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems,  and  subscription 
television  services.  According  to  the 
Census  Bureau  data  from  1992,  there 
were  1,788  total  cable  and  other  pay 
television  services  and  1,423  had  less 
than  $11  million  in  revenue. 

13.  The  Communications  Act  of  1934, 
as  amended,  also  contains  9  definition 
of  a  small  cable  system  operator,  which 
is  "a  cable  operator  that,  directly  or 
through  an  affiliate,  serves  in  the 
aggregate  fewer  than  1  percent  of  all 
subscribers  in  the  United  States  and  is 
not  affiliated  with  any  entity  or  entities 
whose  gross  annual  revenues  in  the 
aggregate  exceed  $250,000,000."  The 
Commission  has  determined  that  there 
are  67,700,000  subscribers  in  the  United 
States.  Therefore,  we  estimate  that  an 
operator  serving  fewer  than  677,000 
subscribers  shall  be  deemed  a  small 
operator,  if  its  aiuiual  revenues,  when 
combined  with  the  total  annual 
revenues  of  all  its  affiliates,  do  not 


exceed  $250  million  in  the  aggregate. 
Based  on  available  data,  we  estimate 
that  the  number  of  cable  operators 
serving  677.000  subscribers  or  less  totals 
1,450.  We  do  not  request  nor  collect 
information  on  whether  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  and  therefore  are  unable 
at  this  time  to  estimate  more  accurately 
the  number  of  cable  system  operators 
that  would  qualify  as  small  cable 
operators  under  the  definition  in  the 
Communications  Act. 

14.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.  Section 
76.1700(a),  adopted  in  the  Second 
Order,  will  not  increase  the 
recordkeeping  or  information  collection 
requirements  for  any  cable  operator.  In 
fact,  §  76.1700(a)  will  decrease  certain 
recordkeeping  requirements  for  cable 
operators  with  1000  or  more,  but  fewer  . 
than  5000,  subscribers.  The  rule  as 
adopted  eliminates  the  requirement  that 
cable  operators  v«rith  lOOO  or  more,  but 
less  than  5000,  subscribers  maintain 
certain  records  in  their  public  file.  The 
rule  provides  that  those  records  need 
only  be  provided  pursuant  to  a  specific 
request.  Thus,  the  adopted  rule  will 
result  in  reductions  in  administrative 
costs  borne  by  cable  operators  in 
connection  with  reproducing  and 
maintaining  certain  records  in  their 
public  files. 

15.  Steps  taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  The  RFA  requires  an 
agency  to  describe  any  significant 
alternatives  that  it  has  considered  in 
reaching  its  proposed  approach,  which 
may  include  the  following  four 
alternatives:  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  We  are  adopting  a  rule 
^at  establishes  reduced  regulatory 
burdens  on  small  entities  with  regard  to 
certain  recordkeeping  requirements.  In 
addition,  we  sou^t  comment  on  the 
proposed  rule  to  ease  the  recordkeeping 
requirements  for  certain  small  cable 
operators.  No  comments  were  received 
and  we  are  aware  of  no  alternatives  to 
further  reduce  burdens  on  small  entities 
consistent  with  the  important  regulatory 
objectives  served  by  the  reporting 
requirements. 
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16.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
Second  Order,  including  this  FRFA,  in 
a  report  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C. 
801(a)(1)(A).  The  Second  Order  and  this 
FRFA  (or  siunmaries  thereof)  will  also 
be  published  in  the  Federal  Register, 
see  5  U.S.C.  604(b),  and  will  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Paperwork  Reduction  Act 

This  Second  Order  has  been  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  does  not  impose  new  or  modified 
information  collection  requirements  on 
the  public. 

OMB  Approval  Number:  3060-0981. 

Title:  1998  Biennial  Regulatory 
Review  "  Streamlining  of  Cable 
Television  Services  Part  76  Public  File 
and  Notice  Requirements,  Second 
Report  and  Order 

Type  of  Review:  None. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Needs  and  Uses:  The  Commission 
adopted  the  Report  and  Order  pursuant 
to  Section  11  of  the  1996 
Telecommunications  Act  which 
requires  the  Conunission  to  conduct  a 
biennial  review  of  regulations  that  apply 
to  operations  and  activities  of  any 
provider  of  telecommunications  service 
and  to  repeal  or  modify  any  regulation 
it  determines  to  be  no  longer  in  the 
public  interest.  Although  Section  11 
does  not  specifically  refer  to  cable 
operators,  the  Commission  has 
determined  that  the  first  biennial  review 
presented  an  excellent  opportunity  for  a 
thorough  examination  of  all  of  the 
Commission's  regulations.  The  initial 
NPRM  in  this  proceeding  was  not 
published  in  the  Federal  Register.  The 
Commission  found  that,  with  the 
exception  of  one  provision,  the  rules 
adopted  in  the  Report  and  Order  are 
procedural  in  nature  and  subject  to  the 
prior  notice  exemption  contained  in 
§  1.412(b)(5)  of  the  Commission's  rules. 
The  Federal  Register  notice  provided 
notice  of  §  76.1700(a),  adopted  as  an 
interim  rule  and  provided  interested 
parties  the  opportunity  to  comment. 

List  of  Subiects  in  47  CFR  Part  76 

Multichannel  video  and  cable 
television  service. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Commission  amends  47  CFR  part  76  as 
follows: 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  152, 153,  154, 
301,  302.  303,  303a,  307,  308,  309,  312.  315, 
317.  325,  338,  339,  503.  521,  522.  531,  532, 
533,  534,  535,  536,  537,  543,  544,  544a.  545, 
548,  549.  552,  554,  556,  558,  560,  561.  571, 
572,  573. 

2.  Section  76.1700  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  76.1 700    Record*  to  be  maintained  by 
cable  system  operators. 

(a)  Recordkeeping  requirements.  The 
operator  of  every  cable  television  system 
having  fewer  than  1 ,000  subscribers  is 
exempt  from  the  public  inspection 
requirements  contained  in  §  76.1701 
(political  file);  §76.1715  (sponsorship 
identification);  §  76.1702  (EEO  records 
available  for  public  inspection); 
§  76.1703  (commercial  records  for 
children's  programming);  §  76.1704 
(proof-of-performance  test  data);  and 
§  76.1706  (signal  leakage  logs  and  repair 
records).  The  operator  of  every  cable 
television  system  having  1000  or  more 
subscribers  but  fewer  than  5000 
subscribers  shall,  upon  request,  provide 
the  information  required  by  §  76.1715 
(sponsorship  identification);  §  76.1702 
(EEO  records  available  for  public 
inspection);  §  76.1703  (commercial 
records  for  children's  programming); 
§  76.1704  (proof-of-performance  test 
data);  and  §  76.1706  (signal  leakage  logs 
and  repair  records)  but  shall  maintain 
for  public  inspection  a  file  containing  a 
copy  of  all  records  required  to  be  kept 
by  §  76.1701  (political  file).  The 
operator  of  every  cable  television  system 
having  5000  or  more  subscribers  shall 
maintain  for  public  inspection  a  file 
containing  a  copy  of  all  records  which 
are  required  to  be  kept  by  §  76.1701 
(political  file);  §  76.1715  (sponsorship 
identification);  §  76.1702  (EEO  records 
available  for  public  inspection); 
§  76.1703  (commercial  records  for 
children's  programming);  §  76.1704 
(proof-of-performance  test  data);  and 
§  76.1706  (signal  leakage  logs  and  repair 
records). 
•        •        *        *        • 

[FR  Doc.  01-31869  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

49  CFR  Part  1 


[Docltet  No.  OST-1 999-61 89] 

RIN  2105-ZZ04 

Organization  and  Delegation  of  Powers 
and  Duties  to  the  Under  Secretary  of 
Transportation  for  Security, 
Transportation  Security  Administration 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  A  new  operating 
administration,  the  Transportation 
Security  Administration  (TSA),  headed 
by  the  Under  Secretary'  of 
Transportation  for  Security,  was 
established  within  the  United  States 
Department  of  Transportation  (DOT) 
pursuant  to  the  Aviation  and 
Transportation  Security  Act  (Public  Law 
107-71  (November  19,  2001)1. 
Accordingly,  by  this  action,  the 
Secretary  of  Transportation  (Secretary) 
amends  Part  1  of  title  49,  Code  of 
Federal  Regulations,  to  reflect  this  new 
DOT  operating  administration  and  its 
general  responsibilities. 

EFFECTIVE  DATE:  This  Final  Rule  is 
effective  on  December  28.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Cohen,  Office  of  the  General 
Counsel,  Office  of  Environmental,  Civil 
Rights,  and  General  Law.  Department  of 
Transportation  (C-IO),  400  Seventh 
Street,  SW.,  Room  10101,  Washington, 
DC  20590,  (202)  366-4684  (voice),  (202) 
366-9170  (fax)  (202)  755-7687  (TDD). 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://ww\\'.access.gpo.gov/ 
nam.  You  can  also  view  and  download 
this  document  by  going  to  the  webpage 
of  the  Department's  Docket  Management 
System  (lxttp://dms.dot.gov/).  On  that 
page,  click  on  "search."  On  the  next 
page,  type  in  the  four-digit  docket 
number  shown  on  the  first  page  of  this 
document.  Then  click  on  "search." 
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Background  I 

The  Aviation  and  Transportation 
Security  Act  (ATSA)  amends  Chapter  1 
of  title  49.  United  States  Code,  by 
establishing  TSA  within  DOT.  TSA  is 
headed  by  the  Under  Secretary  of 
Transportation  for  Security. 
Accordingly,  this  rule  amends  Part  1  of 
title  49,  Code  of  Federal  Regulations,  to 
reflect  the  establishment  of  TSA. 
Specifically,  these  amendments  (1)  Add 
the  Under  Secretary  of  Transportation 
for  Security  to  the  definition  of 
"Administrator:"  (2)  add  TSA  to  the  list 
of  operating  elements  within  DOT  that 
report  directly  to  the  Secretary;  and  (3) 
set  forth  TSA's  general  responsibilities. 

This  rule  is  being  published  as  a  final 
rule  and  made  effective  on  the  date 
signed  by  the  Secretary  of 
Transportation.  As  the  rule  relates  to 
departmental  organization,  procedure, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  under  5  U.S.C.  553(b). 
This  action  makes  no  substantive 
changes  to  transportation  regulations.  In 
addition,  the  functions  addressed  in  this 
rule  must  be  implemented  immediately 
to  facilitate  the  formation  of  TSA,  as 
created  by  the  Act.  Therefore,  prior 
notice  and  opportunity  to  comment  are 
unnecessary,  and  good  cause  exists  to 
dispense  with  the  30-day  delay  in  the 
effective  date  requirement  so  diat  TSA 
may  operate  pursuant  to  the 
amendments  noted  above. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Issued  this  20th  day  of  Deceml^r  2001 .  at 
Washington.  DC. 
Norman  Y.  Mineta, 

Secretary-  of  Transportation. 

In  consideration  of  the  foregoing.  Part 
1  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1— [AMENDED] 

1 .  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  322:  46  U.S.C. 
2104(a):  28  U.S.C.  2672:  31  U.S.C.  3711(a)(2): 
Pub.  L.  101-552. 104  Stat.  2736:  Pub  L.  106- 
159,  113  Stat.  1748:  Pub.  L.  107-71,  115  Stat. 
597. 

2.  In  §  1.2,  new  paragraph  ^1)  is  added 
to  read  as  follows: 

§1,2    Definitions. 


(1)  The  Under  Secretary  of' 
Transportation  for  Seciuity. 

3.  In  §  1.3,  new  paragraph  (b)(12)  is 
added  to  read  as  follows: 


§  1 .3    Organization  of  the  Department. 

***** 

(b)*  *  * 

(12)  The  Transportation  Security 
Administration,  headed  by  the  Under 
ScKxetary  of  Transportation  for  Security. 

4.  In  §  1.4,  new  paragraph  (n)  is  added 
to  read  as  follows: 

§  1 .4    General  responsibilities. 

***** 

(n)  The  Transportation  Security 
Administration.  Is  responsible  for: 

(1)  Security  relating  to  civil  aviation 
and  all  other  modes  of  transportation 
within  the  Department  of 
Transportation,  including  at 
transportation  facilities; 

(2)  Federal  security  screening 
operations  for  passenger  air 
transportation  and  intrastate  air 
transportation; 

(3)  Managing  and  carrying  out 
program  and  regulatory  activities, 
including  administering  laws  and 
promulgating  and  enforcing  security- 
related  regulations  and  requirements  in 
all  modes  of  transportation,  including  at 
transportation  facilities; 

(4)  Receiving,  assessing,  coordinating 
and  distributing  intelligence 
information  related  to  transportation 
security; 

(5)  Developing,  coordinating  and 
carrying  out  plans  to  discover,  prevent 
and  deal  with  threats  to  transportation 
security; 

(6)  Identifying  and  undertaking 
research  and  development  activities 
related  to  enhancing  transportation 
security;  and 

(7)  Coordinating  domestic 
transportation,  including  aviation,  rail, 
and  other  surface  transportation,  and 
maritime  transportation  (including  port 
security)  and  overseeing  all 
transportation  related  responsibilities  of 
the  Federal  Government,  other  than  the 
Department  of  Defense  and  the  military 
departments,  diuing  a  national 
emergency. 

[FR  Doc.  01-32021  Filed  12-21-01:  4:27  pm] 
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DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Doclcet  No.  011218303-1303-01;  I.D. 
110501B] 
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Atlantic  Highly  Migratoiy  Species; 
Commercial  Shark  Management 
Measures 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  rule;  request  for 

comments;  fishing  season  notification. 

SUMMARY:  NMFS  issues  an  emergency 
rule  to  establish  the  commercial  quotas 
for  large  and  small  coastal  sharks  at 
1,285  metric  tons  (mt)  dressed  weight 
(dw)  and  1,760  mt  dw,  respectively. 
These  regulations  are  necessary  to 
ensure  that  the  regulations  in  force  are 
consistent  with  a  court-approved 
settlement  agreement  and  are  based  on 
the  best  available  science.  NMFS  also 
notifies  eligible  participants  of  the 
opening  and  closing  dates  for  the 
Atlantic  large  coastal  sharks  (LCS), 
small  coastal  sharks  (SCS),  pelagic 
sharks,  blue  sharks,  and  porbeagle 
sharks  fishing  seasons. 
DATES:  This  emergency  rule  is  effective 
as  of  12:01  a.m.,  local  time,  on  January 
1,  2002,  through  July  1,  2002. 

The  fishery  opening  for  LCS  is 
effective  January  1,  2002  through  11:30 
p.m.,  local  time,  April  15,  2002.  The 
LCS  closure  is  effective  from  11:30  p.m., 
local  time,  April  15,  2002,  through  June 
30,  2002. 

The  fishery  opening  for  SCS,  pelagic 
sharks,  blue  sharks,  and  porbeagle 
sharks  is  effective  January  1,  2001, 
through  June  30,  2001 ,  unless  otherwise 
modified  or  superseded  through 
publication  of  a  closure  notice  in  the 
Federal  Register. 

Comments  on  the  emergency  rule 
must  be  received  no  later  than  5  p.m.  on 
March  28,  2002. 

ADDRESSES:  Written  comments  on  this 
emergency  rule  must  be  mailed  to 
Christopher  Rogers,  Chief,  NMFS  Highly 
Migratory  Species  Management 
Division,  1315  East- West  Highway, 
Silver  Spring,  MD  20910;  or  faxed  to 
301-713-1917.  Comments  will  not  be 
accepted  if  submitted  via  email  or  the 
Internet.  Copies  of  the  Environmental 
Assessment  and  Regulatory  Impact 
Review  prepared  for  this  emergency  rule 
may  be  obtained  bom  Margo  Schulze- 
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Haugen  or  Karyi  Brewster-Geisz  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz  at  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fisheries  are  managed 
under  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  Fisherj' 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP)  is 
implemented  by  regulations  at  50  CFR 
part  635. 

On  November  21,  2000,  Southern 
Offshore  Fishing  Association  and  other 
commercial  fishermen  and  dealers 
(plaintiffs)  and  NMFS  reached  a 
settlement  agreement  that  prescribed 
actions  to  be  taken  by  both  parties  in 
order  to  resolve  issues  raised  in  two 
lawsuits  brought  against  NMFS  by  the 
plaintiffs.  The  first  lawsuit  was  filed  on 
May  2, 1997.  regarding  the  LCS  quota 
decrease  of  50  percent.  The  second 
lawsuit  was  filed  on  June  25,  1999. 
regarding  the  commercial  shark 
measures  in  the  HMS  FMP  and  its 
implementing  regulations. 

On  December  7,  2000,  Judge  Steven  D. 
Merryday  of  the  U.S.  District  Court  for 
the  Middle  District  of  Florida  entered  an 
order  approving  the  settlement 
agreement.  The  settlement  agreement 
required  NMFS  to  maintain  the  1997 
commercial  LCS  quotas  and  the  catch 
accounting/monitoring  procedures 
pending  an  independent  review  of  the 
1998  LCS  stock  assessment.  The 
settlement  agreement  also  required 
NMFS  to  maintain  the  1997  SCS 
commercial  quota  pending  a  new  SCS 
stock  assessment.  On  March  6,  2001 , 
NMFS  published  in  the  Federal  Register 
an  emergency  rule  implementing  the 
measures  in  the  settlement  agreement 
pending  the  results  of  the  independent 
peer  review  (65  FR  13441).  That 
emergency  rule  expired  on  September  4. 
2001. 

In  October  2001.  NMFS  received  from 
Natural  Resources  Consultants  Inc.  the 
complete  peer  reviews  of  the  1998  LCS 
stock  assessment.  Three  of  the  foiu- 
reviews  found  that  the  scientific 
conclusions  and  scientific  management 
recommendations  contained  in  &e  1998 
LCS  stock  assessment  were  not  based  on 
scientifically  reasonable  uses  of  the 
appropriate  fisheries  stock  assessment 
techniques  and  on  the  best  available  (at 
the  time  of  the  1998  LCS  stock 
assessment)  biological  and  fishery 
information  relating  to  LCS.  Because  of 
this  conclusion,  NMFS  regards  the 
management  recommendations  of  the 
1996  stock  assessment  to  be  an 
appropriate  basis  for  any  rulemaking. 


pending  completion  of  a  new  stock 
assessment.  Thus,  having  considered 
the  peer  review's  overall  conclusion,  the 
terms  of  the  settlement  agreement, 
statements  by  the  individual  reviewers, 
and  the  recommendations  of  the  1996 
stock  assessment,  NMFS  will  maintain 
the  1997  commercial  LCS  quota  level 
until  a  new  LCS  stock  assessment  that 
employs  improved  assessment 
techniques  and  addresses  the 
recommendations  and  comments  of  the 
four  reviewers  can  be  completed  and 
independently  peer  reviewed.  NMFS 
anticipates  completion  of  a  new  LCS 
stock  assessment  in  early  2002. 
Additionally,  consistent  with  the  court- 
approved  settlement  agreement,  NMFS 
will  maintain  the  SCS  commercial  shark 
quota  at  the  1997  level  pending  a  new 
stock  assessment  in  early  2002. 

NMFS  initially  determined  that  the 
settlement  agreement  is  appropriate 
because  it  will  conserve  Atlantic  sharks 
while  maintaining  a  sustainable  fishery' 
in  the  long-term;  move  the  management 
process  for  Atlantic  sharks  forward 
through  quality-controlled  scientific 
assessment  and  appropriate  rulemaking; 
and  promote  confidence  in  the 
management  process  and  its  underlying 
science.  NMFS  continues  to  maintain 
this  view. 

This  emergency  rule  is  necessary  to 
manage  and  conserve  LCS  based  on  the 
best  scientific  information  available, 
pending  completion  of  a  new  stock 
assessment  and  consistent  with  the 
terms  of  the  court-approved  settlement 
agreement.  At  this  time.  NMFS 
considers  the  best  available  science  to 
be  the  recommendations  of  the  1996 
stock  assessment  in  combination  with 
current  landings  data  and  the 
independent  reviews  of  the  1998  stock 
assessment.  Without  this  emergency 
rule,  the  reduced  LCS  and  SCS 
commercial  quotas  of  816  mt  dw  and 
329  mt  dw.  respectively,  adopted  in  the 
HMS  FMP  and  based  on  the  1998  LCS 
stock  assessment  would  be  in  force. 
However,  the  independent  peer  review 
found  that  some  of  the  techniques  used 
in  the  1998  LCS  stock  assessment  were 
not  appropriate  and  some  of  the  data 
used  were  uiu^liable.  Implementing 
these  quotas  prior  to  completion  of  a 
new  stock  assessment  would  be 
inconsistent  with  both  the  court- 
approved  settlement  agreement  and  the 
recommendations  of  the  1996  stock 
assessment. 

Commerdal  Management  Measures 

Pending  completion  of  new  LCS  and 
SCS  stock  assessments,  this  emergency 
rule  establishes  the  LCS  commercial 
quota  at  1,285  mt  dw;  establishes  the 
SCS  commercial  quota  at  1 ,760  mt  dw; 


suspends  the  regulation  on  the 
ridgeback  LCS  minimum  size;  suspends 
the  regulation  on  counting  dead 
discards  and  state  landings  after  Federal 
closures  against  Federal  quotas  for  all 
sharks:  suspends  the  regulation  on 
season-specific  quota  adjustments  for 
LCS  and  SCS;  and  establishes  a 
regulation  that  adjusts  the  LCS  or  SCS 
quota  based  on  the  previous  season's 
landings.  All  of  the  above  management 
measures  will  be  re-evaluated  upon 
completion  of  the  stock  assessments  and 
the  LCS  peer  review  before  they  are  re- 
implemented.  This  emergency  rule  does 
not  affect  commercial  management 
measures  for  pelagic  sharks,  except  for 
counting  dead  discards  or  state  landings 
against  the  quota,  and  does  not  affect 
the  management  measures  for 
prohibited  species. 

NMFS  considered  other  alternatives 
including  implementing  the  HMS  FMP 
quotas  based  on  the  1998  stock 
assessment,  implementing  the  ridgeback 
LCS  minimum  size,  counting  state 
landings  after  a  Federal  closure  and 
dead  discards  against  Federal  quotas, 
and  changing  the  pelagic  shark  sub- 
quotas  into  one  pelagic  shark  quota. 
However,  based  on  the  comments  and 
recommendations  of  the  reviewers,  the 
recommendations  of  the  1996  stock 
assessment,  current  landings  data,  and 
the  fact  that  the  next  stock  assessment 
will  consider  the  efficacy  of  most  of 
these  management  measures,  NMFS 
concluded  that,  for  the  short  duration  of 
this  emergency  rule  (180  days  with  a 
possible  extension  of  another  180  days), 
the  management  measures  implemented 
would  conserve  and  maintain  the  shark 
stocks  while  having  few  impacts  on  the 
fishery.  Upon  completion  of  the  new 
stock  assessments  and  the  independent 
review  of  the  new  LCS  stock 
assessment,  NMFS  will  take  the 
appropriate  actions  based  on  the 
additional  information  to  ensure  the 
conservation  of  Atlantic  sharks  while 
rebuilding  shark  stocks  and  maintaining 
a  sustainable  fishen.'  in  the  long-term. 

NMFS  is  making  one  additional 
adjustment.  NMFS  will  count  any 
overharvest  or  underharvest  in  one 
season  against  the  following  season  for 
LCS  and  SCS.  In  the  past,  this 
accounting  method  was  used  only  for 
overharvest  and  underharvest  in  the 
first  season:  any  overharvest  in  the 
second  season  was  not  counted  against 
the  following  season's  semiaimual  quota 
(nor  was  any  underharvest  added  to  the 
next  year).  "This  lack  of  across-year 
accounting  resulted  in  the  annual 
quotas  being  exceeded  in  several  years. 
This  change  is  to  ensure  that  the  fishing 
mortality  is  accounted  for  and  does  not 
exceed  the  fishing  mortality 
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recommended  by  the  1996  stock 
evaluation  workshop  while  also 
ensuring  that  fishermen  have  an 
opportunity  to  catch  the  available  quota. 

Recreational  Management  Measures 

This  emergency  rule  does  not  change 
the  recreational  management  measures 
for  Atlantic  sharks.  NMFS  did  consider 
re-instating  the  1997  recreational 
retention  limits  of  two  sharks  of  any 
species  per  trip,  with  no  minimum  size, 
and  an  additional  two  Atlantic 
sharpnose  sharks  per  person  per  trip. 
However,  based  on  current  and  past 
landings  data,  the  recommendation  of 
the  1996  stock  assessment,  and 
individual  statements  of  the  peer 
reviewers,  NMFS  believes  that  re- 
instating the  1997  retention  limit  could 
result  in  a  level  of  fishing  mortality  that 
is  not  consistent  with  the 
recommendations  of  the  1996  stock 
evaluation  workshop.  Thus,  for  the 
duration  of  this  emergency  rule,  NMFS 
will  maintain  the  current  regulations. 
NMFS  will  take  appropriate  action  with 
respect  to  recreational  fishing 
regulations  at  the  earliest  practicable 
date  upon  completion  of  the  new  stock 
assessments  and  the  independent 
review  of  the  new  LCS  stock 
assessment.  1 

Annual  Landings  Quotas 

The  2002  annual  landings  quotas  for 
LCS  and  SCS  are  established  at  1.285  mt 
dw  and  1,760  mt  dw,  respectively.  The 
2002  quota  levels  for  pelagic,  blue,  and 
porbeagle  sharks  are  established  at  488 
mt  dw,  273  mt  dw,  and  92  mt  dw, 

respectively. 

Of  the  697  mt  dw  established  for  the 
second  2001  semiannual  LCS  season  (66 
FR  33918,  )une  26.  2001),  604  mt  dw 
was  taken.  NMFS  is  adding  the 
remaining  93  mt  dw  to  the  available 
quota  for  the  first  2002  semiannual 
fishing  season.  As  such,  the  LCS  quota 
for  the  first  2002  semiannual  season  is 
735.5  mt  dw.  The  SCS  first  semiannual 
quota  for  2002  is  established  at  880  mt 
dw.  The  first  2002  semiannual  quotas 
for  pelagic,  blue,  and  porbeagle  sharks 
are  established  at  244  mt  dw,  136.5  mt 
dw,  and  46  mt  dw,  respectively. 

NMFS  will  take  appropriate  action 
before  July  1.  2002,  in  order  to 
determine  and  announce  the  second 
2002  semiannual  quotas  for  Atlantic 
sharks. 

Fishing  Season  Notification 

The  first  semiannual  fishing  season  of 
the  2002  fishing  year  for  the  commercial 
fishery  for  LCS.  SCS.  and  pelagic  sharks 
in  the  western  north  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and  the 
Caribbean  Sea.  will  open  January  1, 


2002.  To  estimate  the  closure  dates  of 
the  LCS.  NMFS  used  the  average  daily 
catch  rates  for  each  species  group  from 
the  first  seasons  from  the  years  1998. 
1999.  2000.  and  2001  while  also 
considering  the  reporting  dates  of 
permitted  shark  dealers.  Looking  at 
weekly  catch  rates  in  recent  years, 
between  92  and  103  percent  of  the 
available  quota  would  likely  be  taken 
between  the  first  and  second  weeks  of 
April.  The  end  of  the  second  week  of 
April  corresponds  with  the  end  of  the 
first  of  two  monthly  reporting  periods 
for  permitted  shark  dealers. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries  (AA)  has 
determined  that  the  LCS  quota  for  the 
first  2002  semiannual  season  will  likely 
be  attained  by  April  15,  2002.  Thus,  the 
LCS  fishery  will  close  April  15,  2002,  at 
11:30  p.m.  local  time. 

When  quotas  are  projected  to  be 
reached  for  the  SCS,  pelagic,  blue,  or 
porbeagle  shark  fisheries,  the  AA  will 
file  notification  of  closure  at  the  Office 
of  the  Federal  Register  at  least  14  days 
before  the  effective  date. 

During  a  closure,  retention  of,  fishing 
for,  possessing  or  selling  LCS  are 
prohibited  for  persons  fishing  aboard 
vessels  issued  a  limited  access  permit 
under  50  CFR  635.4.  The  sale,  purchase, 
trade,  or  barter  of  carcasses  and/or  fins 
of  LCS  harvested  by  a  person  aboard  a 
vessel  that  has  been  issued  a  permit 
under  50  CFR  635.4  are  prohibited, 
except  for  those  that  were  harvested, 
offloaded,  and  sold,  traded,  or  bartered 
prior  to  the  closure  and  were  held  in 
storage  by  a  dealer  or  processor. 

Catch  Limits 

The  existing  prohibited  species 
provisions  in  50  CFR  part  635  will 
remain  in  effect.  A  list  of  prohibited 
shark  species  can  be  found  in  Table  1 
of  Appendix  A  to  part  635,  subpart  D. 
In  addition,  the  limited  access 
provisions  for  commercial  harvests  will 
remain  in  effect,  including  trip  limits  for 
directed  and  incidental  limited  access 
shark  permit  holders. 

Those  vessels  that  have  not  been 
issued  a  limited  access  permit  under  50 
CFR  635.4  may  not  sell  sharks  and  are 
subject  to  the  recreational  size  limits 
and  retention  limits  specified  at  50  CFR 
635.20(e)  and  635.22(c).  respectively. 
The  recreational  fishery  is  not  affected 
by  any  closure  in  the  commercial 
fishery. 

Comment  Period 

NMFS  is  accepting  comments 
regarding  this  emergency  rule  for  90 
days  through  March  28,  2002. 
Comments  on  these  management 
measures  were  also  requested  in  an 


emergency  rule  published  on  March  6, 
2001  (65  FR  13441).  NMFS  expects  new 
LCS  and  SCS  stock  assessments  to  be 
completed  in  early  2002.  Based  on  these 
stock  assessments  and  any  comments 
received  on  this  rule,  NMFS  will  modify 
these  regulations  through  a  standard 
rulemaking  process  as  appropriate. 

Classification 

These  emergency  regulations  are 
published  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
AA  has  determined  that  these 
emergency  regulations  are  necessary  to 
ensure  that  regulations  in  force  are 
consistent  widi  the  court-approved 
settlement  agreement  and  with  the  best  . 
available  science,  which  at  this  time  is 
considered  to  be  the  recommendations 
of  the  1996  stock  assessment  in 
combination  with  current  landings  data 
and  the  individual  peer  reviews  of  the 
1998  stock  assessment. 

NMFS  prepared  an  Environment 
Assessment  for  this  emergency  rule  that 
describes  the  impact  on  the  human 
environment  and  found  that  no 
significant  impact  on  the  human 
environment  would  result.  This 
emergency  rule  is  of  limited  duration. 
The  quota  levels  established  in  this  rule 
are  based  on  stock  assessment  results 
that  found  these  levels  were  appropriate 
to  maintain  the  stocks  pending 
implementation  of  a  rebuilding  plan. 
While  the  most  recent  1998  LCS  stock 
assessment  indicated  that  maintaining 
these  quota  levels  could  result  in  further 
stock  declines,  the  results  of  the 
independent  peer  review  indicate  that 
some  of  the  techniques  and  data  used  in 
the  1998  LCS  stock  assessment  were  not 
appropriate  and  that  models  used  in 
earlier  stock  assessments  should  have 
been  re-assessed  and  utilized  if 
appropriate.  Thus,  appl)dng  the  results 
and  reconmiendations  of  earlier 
assessments  pending  new  LCS  and  SCS 
assessments  is  the  appropriate  action  to 
conserve  Atlantic  sharks,  ensure  the 
long-term  sustainability  of  shark 
fisheries,  and  ensure  management  of 
Atlantic  sharks  is  based  on  the  best 
available  science. 

NMFS  also  prepared  a  Regulatory 
Impact  Review  for  this  action  whidi 
assesses  the  economic  costs  and  benefits 
of  the  action.  Because  the  fishing  quotas 
and  the  catch  accounting/  monitoring 
procedures  for  the  LCS  or  SCS  fisheries, 
as  adopted  in  the  HMS  FMP  and  its 
implementing  regulations,  have  been 
thus  far  enjoined  by  court  order  and 
later  by  the  settlement  agreement, 
maintaining  the  1997  management 
measures  for  the  duration  of  this 
emergency  rule  will  not  change  the 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Rules  and  Regulations  67121 


current  economic  benefits  or  costs 
associated  with  the  fisheries.  Similarly, 
because  the  recreational  retention  limit 
has  been  in  place  since  1999  and 
because  of  the  relatively  short  duration 
of  this  emergency  rule,  these 
management  measures  will  not  change 
the  current  economic  benefits  or  costs 
associated  with  the  recreational 
fisheries. 

This  emergency  rule  to  establish  the 
2002  landings  quotas  and  other  shark 
management  actions  has  been 
determined  to*be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

Additionally,  the  ancillary  action 
announcing  the  fishing  season  is  taken 
under  50  CFR  635.27(b)  and  is  exempt 
from  review  under  Executive  Order 
12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  to  be  published 
in  the  Federal  Register  for  this 
emergency  rule  by  5  U.S.C.  553  or  by 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply;  thus,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Tne  AA  finds  that  there  is  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  an  opportunity  for 
public  comment  pursuant  to  authority 
set  forth  at  5  U.S.C.  553(b)(B).  It  would 
be  impracticable  to  provide  prior  notice 
and  opportunity  for  conunent  because  it 
would  prevent  the  agency  from  meeting 
the  requirements  of  a  court-approved 
settlement  agreement,  and  ensuring  that 
management  measures  in  place  at  the 
beginning  of  the  2001  shark  fishing 
season  (January  1,  2002)  are  based  on 
the  best  available  science.  If  these 
regulations  are  not  in  place  at  the 
beginning  of  the  2001  shark  fishing 
season  then  more  restrictive 
management  measures  (e.g.  lower 
annual  landings  quotas  and  measures  to 
count  dead  discards  against  that  lower 
quota)  that  could  significantly  impact 
the  fishery,  and  that  currently  lack  an 
adequate  scientific  basis,  would  be  in 
place.  Comments  received  on  this 
emergency  rule  will  be  considered  by 
NMFS  when  determining  whether  to 
extend  this  emergency  rule  for  another 
180  day  period  and  during  development 
of  a  new  rule.  The  public  will  have 
additional  opportunities  to  comment  on 
these  or  similar  measures  during  the 
next  rulemaking  process  expected 
shortly  after  completion  of  the  new 
stock  assessments  that  are  anticipated  in 
early  2002. 

The  AA,  under  5  U.S.C.  553(d)(3). 
also  finds  that  there  is  good  cause  to 
waive  the  30-day  delay  in  the  e&ective 
date  of  this  emergency  rule,  as  is 
normally  required.  The  AA  finds  that 


this  measure  is  necessary  to  meet  the 
requirements  of  the  court-approved 
settlement  agreement  and  to  achieve  the 
agency's  goals,  as  described  herein. 
Given  NMFS's  ability  to  communicate 
these  regulations  to  fishing  interests 
rapidly  through  the  HMS  Fax  network, 
NOAA  weather  radio,  press  releases, 
mailing  lists,  and  the  HMS  Infoline,  the 
fact  that  the  public  has  had  notice  about 
the  settlement  agreement  and  its 
possible  effects  since  December  2000. 
and  the  fact  that  the  management 
measures  implemented  in  this 
emergency  rule  are  less  restrictive  than 
the  management  measures  currently  in 
effect,  the  AA  believes  that  affected 
fishermen  and  other  interested  persons 
will  have  suflicient  and  timely  notice  of 
this  action. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  Vessels, 
Foreign  relations.  Intergovernmental 
relations,  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

Dated:  December  19.  2001. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635  is  amended 
as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  50  CFR 
part  635  continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  et  seq. 

§635^    [Amended] 

2.  In  §  635.20,  paragraph  (e)(1)  is 
suspended. 

3.  In  §  635.27,  paragraphs  (b)(l)(i). 
(b)(l)(ii),  (b)(l)(iv)(A)  and  (b)(l)(iv)(C) 
are  suspended,  and  paragraphs 
(b)(l)(iv)(D),  (b)(l)(v),  and  (b)(l)(vi)  are 
added  to  read  as  follows: 

S63S^    Quotas. 

***** 

(b)  •  *  * 
(1)  *  *  * 

(iv)  *  *  * 

(D)  NMFS  will  adjust  the  next  year's 
corresponding  semiannual  quota  for 
pelagic  sharks  to  reflect  actual  landings 
during  any  semiannual  period.  NMFS 
will  adjust  the  semiannual  quota  for 
large  coastal  and  small  coastal  sharks  to 
reflect  actual  landings  during  the  ^ 
previous  semiannual  period.  Such 
adjustment  shall  be  an  increase  or 
decrease  equivalent  to  the  amoimt  of 
underharvest  or  overharvest.  NMFS  will 


file,  for  publication  in  the  Federal 
Register,  notification  of  any  adjustment 
at  least  30  days  prior  to  the  start  of  the 
next  fishing  season. 

(v)  Large  coastal  sharks.  The  annual 
commercial  quota  for  large  coastal 
sharks  is  1,285  mt  dw,  divided  between 
two  equal  semiannual  seasons,  January 
1  through  June  30,  and  July  1  through 
■  December  31.  The  quota  for  each 
semiannual  large  coastal  shark  season  is 
642.5  mt  dw  unless  otherwise  specified 
in  the  Federal  Register  as  provided  in 
paragraph  (b){l)(iv)  of  this  section.  The 
length  of  each  large  coastal  shark  season 
will  be  determined  based  on  the 
projected  catch  rates,  available -quota, 
and  other  relevant  factors.  NMFS  will 
file,  for  publication  in  the  Federal 
Register,  notification  of  the  length  of 
each  season  for  large  coastal  sharks  at 
least  30  days  prior  to  the  beginning  of 
the  season. 

(vi)  Small  coastal  sharks.  The  annual 
commercial  quota  for  small  coastal 
sharks  is  1,760  mt  dw,  divided  between 
two  equal  semiannual  seasons.  January 
1  through  June  30,  and  July  1  through 
December  31 .  The  quota  for  each 
semiannual  small  coastal  shark  season 
is  880  mt  dw  unless  otherwise  specified 
in  the  Federal  Register  as  provided  in 
paragraph  (b){l)(iv)  of  this  section. 


4.  hi  §  635.28,  paragraph  (b)(1)  is 
suspended,  and  paragraph  (b)(4)  is 
added  to  read  as  follows: 

§  635.28    Closures. 

***** 

(b)*  *  * 

(4)  The  commercial  fishery  for  large 
coastal  sharks  will  remain  open  for 
fixed  semiannual  fishing  seasons,  as 
specified  at  §  635.27(b)(l)(v).  From  the 
effective  date  and  time  of  a  season 
closure  until  additional  quota  becomes 
available,  the  fishery  for  large  coastal 
sharks  is  closed,  and  sharks  of  that 
species  group  may  not  be  retained  on 
board  a  fishing  vessel  issued  a 
commercial  permit  pursuant  to  §  635.4. 
•        *        •        •        * 

(FR  Doc.  01-31832  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheric 
Admlnlatratlon 

50  CFR  Part  648 

[Doctol  No.  010206032-1109-02;  I.D. 
121901B] 

Flahariea  Of  tha  Northaaatam  United 
Stataa;  Atlantic  Bluaftoti  Fiahary; 
Commarclal  Quota  Tranafer 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commercial  quota  transfer: 

fishery  reopening. 

SUMMARY:  NMFS  announces  that  the 
State  of  Maine,  the  Commonwealth  of 
Massachusetts,  the  State  of  Connecticut, 
the  State  of  Florida,  and  the  State  of 
Mar\'land  have  transferred  a  total  of 
434,000  lb  (196,859  kg)  of  commercial 
bluefish  quota  to  the  State  of  North 
Carolina  from  their  respective  2001 
quotas.  NMFS  also  announces  that  the 
Commonwealth  of  Massachusetts  has 
transferred  100,000  lb  f45,359  kg)  of 
commercial  bluefish  quota  to  the  State 
of  New  York  from  its  2001  quota.  NMFS 
has  adjusted  the  quotas  and  announces 
the  revised  conunercial  quotas  of 
Atlantic  bluefish  for  each  state  involved, 
and  aimounces  the  reopening  of  the 
commercial  bluefish  fishery  in  New 
York.  This  action  is  permitted  imder  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Bluefish 
Fishery  (FMP)  and  is  intended  to  reduce 
discards  and  economic  impacts  in  the 
North  Carolina  conunercial  bluefish 
fishery. 

DATES:  Effective  December  21.  2001 

through  December  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allison  Ferreira.  Fishery  Management 

Specialist,  (978)  281-9103,  fax 

(978)281-9135,  e-mail 

Allison.Ferreiradnoaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  Atlantic 
bluefish  fishery  are  found  at  50  CFR  part 
648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 


is  apportioned  among  the  coastal  states 
from  Maine  through  Florida.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648.160.  The 
initial  total  conunercial  quota  for 
bluefish  for  the  2001  calendar  year  was 
set  equal  to  9.583,010  lb  (4.348,008  kg) 
(66  FR  23625,  May  9,  2001).  The 
resulting  quota  for  North  Carolina  was 
3,072,386  lb  (1,394,005  kg),  for  New 
York  was  995,204  lb  (451,417  kg),  for 
Maine  was  64,062  lb  (29,066  kg),  for 
Connecticut  was  121,350  lb  (55,059  kg), 
for  Florida  was  964,021  lb  (437,396  kg), 
for  Virginia  was  1,138,412  lb  (516,521 
kg)  and  for  Maryland  was  287,662  lb 
(130.518  kg).The  commercial  quota  for 
North  Carolina  was  attained  and  the 
fishery  closed  on  May  15.  2001  (May  16, 
2001;  66  FR  27043).  Through  a  quota 
transfer  from  the  State  of  Maryland,  the 
Commonwealth  of  Virginia,  and  the 
State  of  Florida,  the  Atlantic  bluefish 
fishery  in  North  Carolina  was  reopened 
on  August  2,  2001  (August  7,  2001;  66 
FR  41151).  As  a  result  of  this  quota 
transfer,  the  revised  quotas  for  the 
calendar  year  2001  were:  Maryland, 
187,662  lb  (85,122  kg);  Virginia,  838.412 
lb  (380,405  kg);  Florida,  664,021 
(301,195  kg);  and  North  Carolina, 
3,772,386  lb  (1,711,126  kg). 

The  commercial  quota  for  the  State  of 
New  York  was  adjusted  effective 
November  15,  2001,  by  means  of  a  quota 
transfer  of  100,000  lb  (45,359  kg)  bom 
the  Conunonwealth  of  Virginia 
(November  15,  2001;  66  FR  57398).  The 
revised  quota  for  the  2001  calendar  year 
for  the  State  of  New  York  was  1,095,204 
lb  (496,784  kg),  and  for  Virginia  was 
738,412  lb  (335,045  kg).  However,  this 
revised  quota  was  exceeded,  and  the 
commercial  bluefish  fishery  in  New 
York  closed  effective  December  3,  2001 
(December  4.  2001;  66  FR  63003). 

The  final  rule  implementing 
Amendment  1  to  the  FMP  was 
published  on  July  26,  2000  (65  FR 
45844),  and  allows  two  or  more  states, 
under  mutual  agreement  and  with  the 
conciurence  of  the  Administrator, 
Northeast  Region,  NMFS  (Regional 
Administrator),  to  transfer  or  combine 
part  or  all  of  their  annual  commercial 
quota.  The  Regional  Administrator  must 


consider  the  criteria  set  forth  in  § 
648.160(f)(1)  in  the  evaluation  of 
requests  for  quota  transfers  or 
combinations. 

Maine,  Massachusetts,  Connecticut, 
Florida,  and  Maryland  have  agreed  to 
transfer  64,000  lb  (29,030  kg),  100,000  lb 
(45,359  kg),  70,000  lb  (31,751  kg), 
100,000  lb  (45,359  kg),  and  100,000  lb 
(45,359  kg)  of  their  respective  2001 
commercial  quotas  to  North  Carolina.  In 
addition,  the  Commonwealth  of 
Massachusetts  has  agreed  to  transfer 
100,000  lb  (45,359  kg)  of  its  2001 
commercial  quota,  to  New  York.  The 
Regional  Administrator  has  determined 
that  the  criteria  set  forth  in 
§648. 160(f)(1)  have  been  met,  and 
publishes  this  notification  of  quota 
transfer.  The  revised  quotas  for  the 
calendar  year  2001  are:  Maine  62  lb  (28 
kg);  Massachusetts  443,661  lb  (201,241 
kg);  Connecticut  51,350  lb  (23,292  kg); 
New  York,  1,195,204  lb  (542,135  kg); 
Florida.  564.021  lb  (255.836  kg); 
Maryland.  87.662  lb  (39,763  kg);  and 
North  Carolina  4.206,386  lb  (1,907,985 
kg). 

This  action  does  not  alter  any  of  the 
conclusions  reached  in  the 
environmental  impact  statement 
prepared  for  Amendment  1  to  the  FMP 
regarding  the  effects  of  bluefish  fishing 
activity  on  the  human  environment. 
Amendment  1  established  procediues 
for  setting  an  aimual  coastwide 
commercial  quota  for  bluefish  and  a 
formula  for  determining  the  commercial 
quota  for  each  state.  Amendment  1  also 
established  the  quota  transfer  provision. 
This  is  a  routine  administrative  action 
that  reallocates  commercial  quota 
within  the  scope  of  previously 
published  environmental  analyses. 

Classification 

This  action  is  taken  under  50  CFR 
part  648  and  is  exempt  from  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  20,  2001. 
Jonathan  Kurland, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-31966  Filed  12-21-01;  2:27  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 
[Docket  No.  98-062-1] 

Update  of  Nursery  Stock  Regulations 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposed  rule^ 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  for  importing  nursery 
stock  to  require  additional  certifications 
for  imported  niger  seed  and  lilac,  to 
reflect  recent  changes  in  plant  taxonomy 
and  pest  distributions,  and  to  make 
various  changes  to  the  requirements  for 
postentry  quarantine  of  imported  plants. 
We  are  also  proposing  several  other 
amendments  to  update  and  clarify  the 
regulations  and  improve  their 
effectiveness.  This  action  is  necessary  to 
update  the  existing  regulations  and 
make  them  easier  to  understand  and 
implement. 

DATES:  We  will  consider  all  comments 
that  we  receive  by  February  26,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  maiiycommercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  98-062-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  Station  3C71, 4700  River 
Road  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  98-062-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  98-062-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 


SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
vfebrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Wayne  D.  Burnett,  Senior  Import 

Specialist,  Phytosanitary  Issues 

Management  Team,  PPQ.  APHIS.  4700 

River  Road  Unit  140.  Riverdale.  MD 

20737-1236;  (301)  734-6799;  fax  (301) 

734-5007. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  of 
certain  plants  and  plant  products  into 
the  United  States  to  prevent  the 
introduction  of  plant  pests.  The 
regulations  contained  in  "Subpart — 
Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products." 
§§  319.37  through  319.37-14  (referred  to 
below  as  the  regulations),  restrict, 
among  other  things,  the  importation  of 
living  plants,  plant  parts,  and  seeds  for 
propagation. 

We  are  proposing  to  make  several 
amendments  to  the  regulations.  Our 
proposed  amendments  are  discussed 
below  by  topic. 

Changes  in  Taxonomy 

Chrysanthemum 

The  regulations  at  §§  319.37-2(a). 
319.37-5(c).  and  319.37-7  prohibit  or 
restrict  the  importation  of  plants  of  the 
genus  Chrysanthemum  from  several 
coimtries  and  localities  due  to  a  disease 
known  as  chrysanthemum  white  rust 
(CWR),  which  is  caused  by  the  fungus 
Puccinia  horiana.  The  taxonomy  of  the 
genus  Chrysanthemum  has  recently 
changed.  As  a  result  of  this  change,  only 
three  species  of  plants  are  now  assigned 
to  the  genus  Chrysanthemum,  and  none 
of  those  species  are  hosts  of  CWR.  Those 
plants  that  formerly  belonged  to  the 
genus  Chrysanthemum  and  that  are 
known  hosts  of  CWR  have  been 
assigned  to  the  genera  Ajania, 
Dendranthema,  Leucanthemella,  and 


Nipponanthemum.  We  are,  therefore, 
proposing  to  amend  the  regulations  in 
§  319.37-2(a).  §  319.37-5(c).  and 
§  319.37-7  to  reflect  those  changes  by 
removing  restrictions  on  articles  of  the 
genus  Chrysanthemum,  and  adding 
restrictions  on  articles  of  the  genera 
Ajania,  Dendranthema, 
Leucanthemella,  and  Nipponanthemum. 
These  proposed  changes  are  intended 
only  to  reflect  changes  in  taxonomy  and 
would  not  result  in  any  new  plant 
varieties  being  subject  to  restrictions  on 
entry. 

Datura  from  Colombia 

The  regulations  at  §§  319.37-2(a)  and 
319.37-7{a)(3)  prohibit  or  restrict  the 
importation  of  plants  of  the  genus 
Datura  from  Colombia  because  of  the 
existence  of  the  Datura  Colombian  virus. 
The  taxonomy  of  Datura  has  recently 
changed,  and  the  woody  Datura  spp. 
that  are  known  to  host  the  Datura 
Colombian  virus  have  been  assigned  to 
the  genus  Brugmansia.  We  are, 
therefore,  proposing  to  replace  the 
entries  for  Datura  spp.  from  Colombia  in 
the  list  of  prohibited  articles  in 
§  319.37-2(a)  and  the  list  of  restricted 
articles  in  §  319.37-7(a)(3}  with  entries 
for  Brugmansia  spp.  frx)m  Colombia. 
Datura  spp.  from  India  would  still  be 
prohibited  importation  into  the  United 
States  due  to  the  existence  of  Datura 
distortion  (enation  mosaic  virus)  in 
India. 

New  and  Revised  Treatment  Conditions 

Treatments  Performed  Outside  the 
United  States 

Section  319.37-13  specifies 
conditions  and  costs  associated  with  the 
application  of  treatments  performed  in 
the  United  States.  We  are  proposing  to 
add  a  new  paragraph  (c)  to  §  319.37-13 
to  specify  conditions  associated  with 
treatments  that  are  required  by  our 
regulations  and  that  are  performed 
outside  the  United  States. 

Proposed  new  paragraph  (c)  would 
require  treatments  performed  outside 
the  United  States  to  be  monitored  and 
certified  by  an  inspector  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  or  an  official  of  the  plant 
protection  service  of  the  country 
exporting  the  regulated  articles  to  the 
United  States.  If  an  official  of  the 
exporting  country  monitors  and  certifies 
treatment,  paragraph  (c)  would  also 
require  that  the  official  issue  a 
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phytosanitary  certificate  that  includes  a 
declaration  that  the  regulated  articles 
have  been  treated  in  accordance  with 
the  Plant  Protection  and  Quarantine 
(PPQ)  Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1(a). 
(If  an  APHIS  inspector  monitors  and 
certifies  treatment,  the  inspector  would 
issue  a  Plant  Protection  and  Quarantine 
Form  203,  "Foreign  Site  Certificate  of 
Inspection  and/or  Treatment."  to  certify 
the  treatment.)  In  addition,  paragraph 
(c)  would  require  the  regulated  articles 
to  be  stored  and  handled  during  the 
time  between  treatment  and  exportation 
to  the  United  States  in  a  manner  that 
prevents  infestation  by  pests  and 
Federal  noxious  weeds.  The  proposed 
changes  would  provide  a  mechanism 
that  allows  for  the  certification  of 
treatment  of  regulated  articles  by  either 
APHIS  inspectors  or  plant  protection 
officials  of  exporting  countries.  The 
current  regulations  only  provide  for  the 
certification  of  treatments  by  APHIS 
inspectors. 

Treatment  of  Niger  Seed 

Under  the  regulations  at  §  319.37- 
6(d),  seeds  of  Guizotia  abyssinica  (niger) 
are  required  to  be  heat  treated  in 
accordance  with  the  PPQ  Treatment 
Manual  for  possible  infestation  with 
Cuscuta  spp.  (dodder)  seeds  at  the  time 
of  arrival  at  the  port  of  first  arrival  in  the 
United  States.  Cuscuta  spp.  are  Federal 
noxious  weeds.  Niger  seed,  however, 
may  be  contaminated  with  the  seeds  of 
other  Federal  noxious  weeds,  including 
Asphodelius  fistulosus  Linnaeus  (onion 
weed).  Digitaria  spp.  (includes  African 
couchgrass),  Oryza  spp.  (red  rice), 
Paspalum  scrobiculatum  Linnaeus 
(kodo  millet),  Prosopis  spp.  (includes 
mesquites),  Solanum  viarum  Dunal 
(tropical  soda  apple),  Striga  spp. 
(witchweed),  and  Urochloa  panicoides 
Beauvois  (liver-seed  grass).  The 
currently  prescribed  treatment  is  not 
effective  against  those  additional 
noxious  weed  seeds.  We  are,  therefore, 
proposing  to  adopt  a  new  treatment  for 
niger  seed  that  has  been  demonstrated 
to  be  effective  against  these  other 
contaminants.  We  would  amend  the 
PPQ  Treatment  Manual  to  provide  that 
imported  niger  seed  must  be  heat 
treated  at  248  "F  (120  °C)  for  15  minutes. 

We  are  also  proposing  to  amend  the 
regulations  to  allow  niger  seed  to  be 
imported  into  the  United  States  if  it  is 
heat  treated  prior  to  shipment  to  the 
United  States  in  accordance  with  the 
PPQ  Treatment  Manual  at  a  facility  that 
has  been  approved  by  APHIS.  The 
facility  would  be  required  to  operate  in 
compliance  with  a  written  agreement 
with  the  plant  protection  service  of  the 
exporting  country,  in  which  the 


treatment  facility  owner  agrees  to  (1) 
comply  with  the  applicable  APHIS 
regulations  and  treatment  requirements 
and  (2)  allow  inspectors  and 
representatives  of  the  plant  protection 
service  of  the  exporting  country  access 
to  the  treatment  facility  as  necessary  to 
monitor  compliance  with  the 
regulations.  We  would  also  require  that 
the  treatment  be  conducted  in 
accordance  with  the  conditions 
described  in  proposed  §  319.37-13(c) 
which,  as  noted  above,  would  provide 
for  the  certification  of  treatment  and  the 
safeguarding  of  treated  articles  when 
treatments  are  performed  outside  the 
United  States. 

In  order  to  be  approved  by  APHIS  as 
a  niger  seed  heat  treatment  facility, 
facilities  would  be  required  to  meet  the 
following  minimimi  standards  and 
specifications: 

•  A  minimum  of  two  temperature 
probes  must  be  situated  in  the  heat 
treating  equipment  in  such  a  way  as  to 
determine  that  all  niger  seed  being 
treated  reaches  the  target  temperature. 

•  The  temperature  recording  chart 
must  show  changes  in  temperature  in 
increments  of  not  less  than  0.1  inch  for 
each  degree  Fahrenheit  or  5  mm  for 
each  degree  Celsius. 

•  Temperature  readings  must  be 
recorded  on  a  chart  at  time  intervals  not 
to  exceed  4  minutes  between  each 
reading. 

•  Accuracy  of  the  total  temperature 
recording  system  must  be  within  plus  or 
minus  0.5  °F  (0.3  °C)  of  the  actual 
temperatures  as  recorded  by  a  certified 
calibrated  thermometer. 

•  A  speed  indicator  must  be  present 
for  continuous  flow  systems. 

•  All  the  valves  and  controls  that 
affect  heat  flow  to  the  treatment  system 
must  be  secured  to  avoid  manipulation 
by  unauthorized  personnel  during  the 
treatment  process. 

•  Heating  controls  must  be  automatic 
and  run  continuously  throughout  the 
treatment  process.  Manual  adjustments 
are  allowed,  if  necessary. 

•  Gear  systems  used  to  control  used 
to  control  the  niger  seed  conveyer  (if 
applicable)  must  be  capable  of  being 
adjusted  as  necessary  to  meet  treatment 
requirements. 

•  An  audible  alarm  or  highly  visible 
light  must  be  installed  on  burners  or 
other  equipment  to  indicate  system 
failure  and/or  when  the  system  is  not 
operating  properly. 

•  An  action  plan  must  be  established 
to  address  any  pests  that  may  be 
associated  with  the  storage,  treatment, 
or  shipment  of  niger  seed. 

•  Proper  sanitation  measures  must  be 
implemented  to  ensure  that  there  are  no 
potential  breeding  grounds  for  pests  on 


the  premises,  and  therefore,  little  risk  of 
reinfestation  or  crossrcontamination. 

•  Treated  seeds  must  be  stored  in  a 
location  separate  from  nontreated  seeds. 
The  treated  and  nontreated  seeds  must 
be  handled  in  a  manner  to  prevent 
cross-contamination. 

•  Seed  processing  equipment  must 
have  the  capability  to  divert  for 
retreatment  any  nontreated  or  treated 
seeds  that  do  not  meet  treatment 
standards. 

The  above  standards  and 
specifications  would  be  included  in  the 
PPQ  Treatment  Manual,  along  with 
additional  specific  information 
regarding  treatment  procediu-es  and  the 
certification  process.  We  would  include 
a  footnote  in  §  319.37-6(d)(2)  stating 
that  the  approval  criteria  may  be  found 
in  the  PPQ  Treatment  Manual. 
Interested  persons  may  obtain  this 
additional  information  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Treatment  of  Lilac  From  The 
Netherlands 

The  regulations  at  §  319.37-5(1) 
prohibit  the  importation  of  plants  of  the 
genera  Syringa  (lilac)  from  The 
Netherlands  unless,  at  the  time  of 
arrival  in  the  United  States,  the 
phytosanitary  certificate  accompanying 
the  plants  contains  a  declaration 
stipulating  that:  (1)  The  plants'  parent 
stock  was  found  free  of  plant  diseases 
by  inspection  and  indexing.  (2)  the 
plants  were  propagated  either  by  rooting 
cutting  from  indexed  parent  plants  or  by 
grafting  indexed  parent  plant  material 
on  seedling  rootstalks.  and  (3)  the  plants 
were  grown  in  soil  that  was  fumigated 
with  methyl  bromide  according  to 
certain  conditions.  The  Government  of 
The  Netherlands  has  requested  that 
APHIS  provide  an  alternative  to  treating 
the  soil  with  methyl  bromide,  since 
methyl  bromide  is  no  longer  allowed  to 
be  used  in  The  Netherlands. 

We  currently  require  the  soil  to  be 
fumigated  with  methyl  bromide  to  . 
ensure  it  does  not  contain  live 
viruliferous  nematodes.  Soil  that  does 
not  contain  any  viruliferous  nematodes 
also  would  be  safe,  and  we  believe  this 
could  be  determined  through 
microscopic  inspection  of  the  soil. 
Therefore,  as  an  alternative  to 
fumigating  the  soil  with  methyl 
bromide,  we  are  proposing  to  allow  the 
soil  to  be  certified  free  of  viruliferous 
nematodes  and  other  plant  pests  by  the    - 
plant  protection  service  of  The 
Netherlands.  For  this  certification  to  be 
valid,  we  would  require  that  the  soil  be 
sampled  and  microscopically  inspected 
by  the  plant  protection  service  of  The 
Netherlands  within  12  months 
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preceding  the  issuance  of  the 
certification.  We  are  proposing  this 
requirement  because  we  believe  that  soil 
that  is  sampled  and  inspected  annually 
would  not  present  a  significant  risk  of 
being  infested  with  nematodes. 

Changes  in  Pest  Distributions 

Peanut  Stripe  Virus 

The  regulations  at  §  319.37-2(a) 
prohibit  the  importation  of  seeds  of  the 
genus  Arachis  (peanut]  from  India, 
Indonesia,  Japan,  the  People's  Republic 
of  China,  the  Philippines,  Taiwan,  and 
Thailand  due  to  the  existence  of  peanut 
stripe  virus  in  those  regions.  We  are 
proposing  to  remove  the  prohibition  on 
the  importation  of  peanuts  from  all  of 
those  regions  except  India  because  the 
peanut  stripe  virus  is  now  reported  to 
occur  in  seven  of  the  nine  peanut- 
producing  States  in  the  United  States, 
and  is  widely  prevalent  in  two  of  those 
States  (Georgia  and  Virginia).  The 
importation  into  the  United  States  of 
peanuts  from  India  would  still  be 
prohibited  due  to  the  existence  of  the 
Indian  peanut  clump  virus  in  India. 

Mango  Seed  Weevil 

The  regulations  at  §  319.37-2(a) 
prohibit  the  importation  of  seeds  of 
Sdangifera  spp.  (mango)  from  certain 
regions  due  to  the  existence  of  the 
mango  seed  weevil,  Stemochetus 
mangiferae.  in  those  regions.  We  are 
proposing  to  also  prohibit  the 
importation  of  mango  seeds  bom  the 
British  Virgin  Islands,  Grenada,  St. 
Vincent  and  the  Grenadines,  and 
Trinidad  and  Tobago  due  to  recent 
reports  that  the  mango  seed  weevil 
exists  there.  Currently,  the  mango  seed 
weevil  exists  in  Guam,  Hawaii,  and  the 
Northern  Mariana  Islands.  Since  there  is 
no  program  in  place  to  control  the 
mango  seed  weevil  in  any  of  those  areas, 
we  would  not  restrict  the  movement  of 
mango  seeds  into  Guam,  Hawaii,  and 
the  Northern  Mariana  Islands. 

We  are  also  proposing  to  allow  the 
importation  of  mango  seeds  bom 
Guimaras  Island  in  the  Republic  of  the 
Philippines  due  to  the  fact  that  neither 
the  mango  seed  weevil,  nor  any  other 
quarantine  pest  of  mango  seeds,  exists 
on  that  island. 

Watennaik  Disease  of  Willow 

The  regidations  at  §§  319.37-2(a)  and 
319.37-7(a)(3)  prohibit  or  restrict  the 
.  importation  of  plants  of  the  genus  Salix 
(vrillow)  from  the  Federal  Republic  of 
Germany  (West),  German  Democratic 
Republic  (East),  Great  Britain,  and  The 
Netherlands  due  to  the  existence  of 
watermark  disease  of  willow,  Erwinia 
salicis,  in  those  regions.  We  are 


proposing  to  also  prohibit  the 
importation  of  willow  plants  from 
Belgium  and  Japan  due  to  recent  reports 
that  watermark  disease  of  willow  exists 
in  those  regions.  Currently,  watermark 
disease  of  willow  does  not  exist  in  the 
United  States.  We  are  also  proposing  to 
remove  references  to  the  former  East 
and  West  Germany  and  refer  instead  to 
Germany. 

Citrus  Canker 

The  regulations  at  §  319.37-6(e) 
provide  Qiat  seeds  of  all  species  of  the 
plant  family  Rutaceae  from  certain 
countries  must  be  treated  under  certain 
conditions  at  the  time  of  arrival  at  the 
port  of  first  arrival  in  the  United  States 
for  possible  infection  with  citrus  canker. 

We  are  proposing  to  require  the  same 
treatment  upon  arrival  for  Rutaceae 
seeds  from  Gabon  and  Iran  because 
citrus  canker  is  reported  to  occur  in 
each  of  those  regions.  Currently,  citrus 
canker  exists  in  the  United  States  only 
in  a  portion  of  the  State  of  Florida, 
where  there  is  an  eradication  program 
underway. 

Postentry  Quarantine  Regulations 

Growing  Agreements 

The  regulations  at  §  319.37-7(d) 
require  that  a  person  who  wishes  to 
grow  a  restricted  article  under  postentry 
quarantine  must  enter  into  a  postentry 
quarantine  growing  agreement  with 
APHIS.  Under  the  regulations,  growers 
who  enter  into  such  growing  agreements 
may  only  grow  a  restricted  article  or 
increase  from  that  article  on  certain 
premises,  under  certain  conditions,  and 
may  only  move,  propagate,  or  allow 
propagation  of  the  restricted  articles 
with  the  written  permission  of  an 
APHIS  inspector. 

We  are  proposing  to  amend  the 
regulations  to  require  that  growers 
obtain  permission  to  move,  propagate, 
or  allow  propagation  of  a  restricted 
article  not  from  an  APHIS  inspector,  but 
ftxjm  the  coordinatQr,  Postentry 
Quarantine  Unit,  APHIS.  We  are 
proposing  this  change  in  order  to  make 
it  clear  who  gives  permission  to  move 
or  increase  plants  in  postentry 
quarantine. 

States  With  Growing  Apeements 

Under  the  regulations  at  §  319.37- 
7(c),  articles  required  to  imdergo 
postentry  quarantine  under  §  319.37-7 
may  only  be  imported  into  a  State  that 
has  entered  into  a  written  agreement 
with  APHIS.  Paragraph  (c)(l)(i)  of 
§  319.37-7  is  established  as  the  location 
for  the  list  of  States  that  have  entered 
into  such  agreements  with  APHIS,  but 
does  not  currently  list  any  States.  As  of 


the  drafting  of  this  proposed  rule,  all 
U.S.  States  and  Territories  except  the 
District  of  Columbia,  Guam,  Hawaii,  and 
the  Northern  Mariana  Islands  have 
entered  into  written  postentry 
quarantine  agreements  with  APHIS. 
Therefore,  we  are  proposing  to  amend 
§  319.37-7(c)(l)(i)  to  indicate  that  all 
U.S.  States  and  Territories  except  those 
cited  in  the  previous  sentence  have 
entered  into  written  postentry 
quarantine  agreements  with  APHIS. 

Requirements  for  the  Importation  of 
Hops 

The  regulations  at  §  319.37-7(a) 
restrict  the  entry  of  plants  of  the  genus 
Humulus  (hops)  from  all  foreign 
countries  due  to  the  existence  of  several 
foreign  plant  diseases  known  to  affect 
hops.  One  such  disease  is  the  hops 
powdery  mildew  (HPM).  which  is 
caused  by  the  fungus  Sphaerotheca 
macularis.  HPM  currently  exists  in  the 
United  States  in  Idaho,  Oregon,  and 
Washington. 

We  are  proposing  to  add  a 
requirement  in  §  319.37-7(d)(7)(iii)  that 
a  meristem  cultiue  of  any  imported 
hops  plant  must  be  grown  and  observed 
for  6  months  in  an  isolated  growth 
chamber  in  postentry  quarantine.  After 
6  months,  once  the  meristem  cultiue  has 
been  established,  the  original  plant 
would  have  to  be  destroyed,  and  the 
meristem  culture  would  have  to  be 
grown  in  postentry  quarantine  for  an 
additional  year.  This  requirement  would 
provide  time  for  any  symptoms  of 
disease  to  become  visible  to  inspectors. 
We  are  proposing  this  action  to  protect 
against  the  introduction  of  additioiMil 
strains  or  biotypes  of  HPM  into  the 
United  States. 

Arrangement  of  Plants 

The  regulations  at  §  319.37-7(d)(4) 
require  restricted  articles  that  are  grown 
in  postentry  quarantine  to  be  kept  3 
meters  (approximately  10  feet)  apart 
&t)m:  (1)  Any  domestic  plant  or  plant 
product  of  the  same  genus  and  (2)  any 
other  imported  plant  or  plant  product. 

We  are  proposing  to  require  restricted 
articles  that  are  grown  in  postentry 
quarantine  to  be  kept  3  meters  apart 
from  any  other  plant  or  plant  product, 
whether  domestic  or  imported, 
regardless  of  genus,  unless  the  plants  or 
plant  products:  (1)  Are  of  the  same 
genus,  (2)  enter  postentry  quarantine 
together,  and  (3)  arrived  together  in  a 
single  shipment  from  a  foreign  region. 
This  change  would  protect  against  the 
possibility  that  pests  could  spread  from 
one  shipment  of  plants  under  postentry 
quarantine  to  other  plants  or  plant 
products,  regardless  of  genera,  that 
could  host  such  pests. 
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Prohibited  Articles  Listed  as  Subject  to 
Postentry  Quamntine 

The  regulations  in  §  319.37-7  require 
articles  of  the  genus  Ribes  from  New 
Zealand  to  be  grown  in  postentr>' 
quarantine  upon  entry  into  the  United 
States.  Since  the  regulations  in 
§319.37-2(a)  currently  prohibit  the 
importation  of  articles  of  the  genus 
Ribes  from  New  Zealand  due  to  the 
black  currant  reversion  agent,  we  are 
proposing  to  correct  the  error  in 
§319.37-7. 

Also,  the  regulations  at  §  319.37-7(b) 
list  froiits  and  nuts,  including  articles  of 
the  genus  Phoenix  (date),  as  articles 
subject  to  postentry  quarantine. 
However,  Phoenix  spp.  articles  are 
currently  listed  as  prohibited  articles  in 
§319.37-2(a)  of  the  regulations  and 
should  not  be  listed  as  articles  subject 
to  postentry  quarantine.  ThCTefore,  we 
are  proposing  to  remove  the  entry  for 
Phoenix  from  the  list  in  §  319.37-7{b)  of 
fruits  and  nut  articles  subject  to 
postentry  quarantine. 

Labeling  Requirements  for  Greenhouse- 
Grown  Plants  From  Canada 

The  regulations  at  §  319.37-4(c) 
govern  the  importation  of  greenhouse- 
grown  plants  from  Canada.  Among  other 
things.  §  319.37-4(c)  requires  that  the 
Plant  Protection  Division.  Agriculture 
Canada,  issue  labels  to  each  grower 
participating  in  the  program.  The  labels 
must  bear  a  unique  number  identifying 
the  grower  and  bear  the  following 
statement:  "This  shipment  of 
greenhouse-grown  plants  meets  the 
import  requirements  of  the  United 
States,  and  is  believed  to  be  free  from 
injurious  plant  pests.  Issued  by  the 
Plant  Protection  Division,  Agriculture 
Canada."  Under  §  319.37-4(c),  growers 
must  apply  these  labels  to  each  carton 
of  plants  to  be  shipped  to  the  United 
States  and  to  an  airway  bill,  bill  of 
lading,  or  delivery  ticket.  Paragraph  (c) 
of  §  319.37-4  also  requires  that  the  Plant 
Protection  Division  of  Agriculture 
Canada  ensure  that  the  label  is  placed 
on  the  outside  of  each  container  of 
plants  and  that  the  grower's  label  is 
placed  on  the  airway  bill,  bill  of  lading, 
or  delivery  ticket  accompanying  each 
shipment  of  articles. 

We  are  proposing  to  remove  the 
requirement  that  the  label  be  applied  to 
each  carton  or  container  of  plants.  We 
believe  that  it  is  sufficient  to  place  the 
label  containing  that  information  on  the 
airway  bill,  bill  of  lading,  or  delivery 
ticket  accompanying  the  shipment  of 
plants.  We  are  also  proposing  to  update 
references  to  the  Plant  Protection 
Division  of  Agriculture  Canada  in 
S  319.37-4{c)  to  reflect  the 


reorganization  of  the  agency. 
Agriculture  Canada  is  now  the  Canadian 
Food  Inspection  Agency  and  the  Plant 
Protection  Division  is  now  the  Plant 
Health  and  Production  Division. 

Risk  Assessments  for  Plants  Established 
in  Growing  Media 

The  regulations  at  §  319.37-8(g) 
provide  pest  risk  evaluation  standards 
to  be  used  by  APHIS  to  evaluate 
requests  to  allow  additional  taxa  of 
plants  established  in  growing  media  to 
be  allowed  importation  into  the  United 
States.  These  guidelines  generally 
follow  the  pest  risk  analysis  guidelines 
established  by  the  International  Plant 
Protection  Convention  (IPPC)  of  the 
United  Nations'  Food  and  Agricultural 
Organization.  The  IPPC  pest  risk 
analysis  guidelines  are  the  international 
standards  for  conducting  pest  risk 
analyses.  As  an  IPPC  member  country, 
the  United  States  is  obligated  to  conduct 
pest  risk  analyses  in  accordance  with 
IPPC  guidelines. 

The  existing  standards  were  made 
effective  in  February  1995,  and  have 
been  amended  since.  Therefore,  in  order 
to  bring  the  regulations  up  to  date  with 
current  procedure,  we  are  proposing  to 
remove  the  existing  standards  in 
§  319.37-8(g)  and  add  in  their  place  a 
statement  that  APHIS  will  evaluate 
requests  to  allow  the  importation  of 
additional  taxa  of  plants  in  growing 
media  in  accordance  with  IPPC  pest  risk 
analysis  guidelines.  These  guidelines 
are  available  by  writing  to  USDA, 
APHIS,  PPQ,  Permits  and  Risk 
Assessment,  Commodity  Risk  Analysis 
Branch,  4700  River  Road  Unit  133, 
Riverdale,  MD  20737,  or  on  the  Internet 
at:  http://www.aphis.usda.gov/ppq/pra/ 
commodity/cpmguide.pdf. 

Commercial  Shipments  of  Bulbs 

The  regulations  at  §  319.37-2(a) 
prohibit  the  importation  of  plants  of  the 
genera  Crocosmia,  Gladiolus,  and 
Watsonia  from  Africa,  Brazil,  France, 
Italy,  Malta.  Mauritius,  and  Portugal 
because  of  Uromyces  transversalis 
(Theum.),  commonly  known  as 
gladiolus  rust,  which  is  known  to  exist 
in  those  coimtries.  However,  recent 
research  evaluated  by  APHIS  shows  that 
bulbs  of  Crocosmia  spp..  Gladiolus  spp., 
and  Watsonia  spp.  that  are 
commercially  packaged  and  processed 
prior  to  shipment  to  the  United  States 
present  a  low  risk  of  carrying  U. 
tmnsversalis.  We  are,  therefore, 
proposing  to  remove  the  prohibition  in 
§  319.37-2(a)  on  the  importation  of 
bulbs  of  Crocosmia  spp..  Gladiolus  spp., 
and  Watsonia  spp.  in  commercial 
shipments  frxim  Brazil,  France,  Italy, 
Malta,  Mauritius,  and  Portugal.  The 


importation  into  the  United  States  of 
commercial  shipments  of  bulbs  of 
Crocosmia  spp..  Gladiolus  spp.,  and 
Watsonia  spp.  from  Africa  would  still  be 
prohibited  due  to  the  existence  of 
several  other  varieties  of  rust  in  Africa. 

Approved  Growing  Media 

The  regulations  at  §  319.37-8(e)(l)  list 
approved  growing  media  for  plants  that 
are  allowed  to  be  imported  in  growing 
media.  We  are  proposing  to  add  coal 
cinder,  coir,  Stockosorb  superabsorbent 
polymer,  and  zeolite  to  the  list  of 
approved  growing  media  in  §  319.37- 
8(e)(1).  We  have  inspected  each  of  these 
types  of  growing  media  and  reviewed 
their  respective  manufacturers' 
specifications.  Based  on  our  inspection 
and  review  of  the  media's 
specifications,  we  have  determined  that 
the  media  are  sterile  and  would  not 
present  new  pathways  for  plant  pests  to 
enter  the  United  States. 

Approved  Packing  Material 

The  regulations  at  §  319.37-9  list 
approved  packing  material  for  imported 
plants.  We  are  proposing  to  add 
stockosorb  superabsorbent  polymer  to 
the  list  of  approved  packing  material  in 
§  319.37-9.  We  have  inspected  the 
material  and  reviewed  its 
manufacturers'  specifications.  Based  on 
our  inspection  and  review  of  the 
material's  specifications,  we  have 
determined  that  the  material  is  sterile 
and  would  not  present  a  new  pathway 
for  plant  pests  to  enter  the  United 
States. 

Ports  of  Entry 

The  regulations  at  §  319.37-14  list 
Federal  plant  inspection  stations  and 
ports  of  entry  for  plants  offered  for 
importation  into  the  United  States. 
Federal  plant  inspection  stations  are 
ports  that  have  the  capacity  to  process 
importations  of  restricted  articles  that 
are  required  to  be  accompanied  by  a 
written  permit  under  the  regulations  in 
§  319.37-3(a)(l)  through  (6),  as  well  as 
any  other  imported  plants  or  plant 
products.  Other  ports  of  entry  cannot 
process  shipments  of  plants  or  plant 
products  that  are  imported  under  permit 
as  specified  above. 

We  are  proposing  to  remove  El  Paso, 
TX,  from  the  list  of  ports  of  entry 
designated  as  plant  inspection  stations 
because  the  port  of  El  Paso  no  longer 
has  the  facilities  or  resources  necessary 
to  operate  as  a  Federal  plant  inspection 
station.  The  port  of  El  Paso  would 
continue  to  operate  as  a  port  of  entry. 

Editorial  Changes 

We  are  proposing  to  replace  all 
references  to  the  former  "Burma," 
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"Ivory  Coast,"  and  "Upper  Volta"  that 
are  contained  in  the  regulations  with 
references  to  "Myanmar,"  "Cote 
d'lvoire,"  and  "Burkina  Paso," 
respectively.  We  would  also  correct 
several  typographical  errors  in  the 
regulations. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  nde 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  initial  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  effects  of  this 
proposed  rule  on  small  entities.  We  do 
not  currently  have  all  the  data  necessary 
for  a  comprehensive  analysis  of  the 
effects  of  this  proposed  rule  on  small 
entities.  Therefore,  we  are  inviting 
comments  concerning  potential 
economic  effects.  In  particular,  we  are 
interested  in  determining  the  number 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from 
implementation  of  this  proposed  rule. 

Under  the  Plant  Protection  Act  (7 
U.S.C.  7701-7772),  the  Secretary  of 
Agricultiue  is  authorized  to  regulate  the 
importation  of  plants,  plant  products, 
and  other  articles  to  prevent  the 
introduction  of  injurious  plant  pests. 

We  are  proposing  to  amend  the 
regulations  for  importing  nursery  stock 
to  require  additional  certifications  for 
imported  niger  seed  and  lilac,  to  reflect 
recent  changes  in  plant  taxonomy  and 
pest  distributions,  and  to  make  various 
changes  to  the  requirements  for 
postentry  quuantine  of  imported  plants. 
We  are  also  proposing  several  other 
amendments  to  update  and  clarify  the 
regulations  and  improve  their 
effectiveness.  The  potential  effects  of 
the  changes  proposed  in  this  document 
are  disciissed  below,  by  topic. 

Treatment  of  Niger  Seed 

We  are  proposing  to  amend  the 
regulations  to  allow  niger  seed  to  be 
imported  into  the  United  States  if  it  is 
treated  at  a  treatment  facility  that  has 
been  approved  by  APHIS.  Under  this 
proposed  amendment,  niger  seed  could 
be  treated:  (1)  At  the  time  of  arrival  at 
the  port  of  first  arrival  in  the  United 
States  or  (2)  prior  to  shipment  to  the 
United  States  at  a.  treatment  facility  that 
has  been  approved  by  APHIS.  Currently, 
the  relations  in  §  319.37-6(d)  state 
that  imported  niger  seed  must  be  heat 
treated  upon  arrival  in  the  United 
States. 


This  proposed  change  could 
potentially  affect  U.S.  firms  that  import 
and  treat  niger  seed.  The  treatment  firms 
could  suffer  a  loss  in  revenue,  but  we 
believe  that  there  are  only  two  such 
firms  in  the  United  States,  and  at  least 
one  of  those  firms  is  not  small  in  size 
according  to  Small  Business 
Administration  (SBA)  criteria.  It  is 
likely  that  the  other  treatment  firm, 
whose  size  is  unknown,  may  not  be 
significantly  affected,  because  niger 
seed  treatment  likely  accoimts  for  only 
a  small  portion  of  the  firm's  overall 
revenues.  However,  since  we  are  unable 
to  estimate  the  amount  of  niger  seed  that 
would  be  treated  prior  to  shipment  to 
the  United  States,  we  cannot  determine 
the  effect  this  proposed  rule  would  have 
on  domestic  firms  that  treat  niger  seed. 

As  a  group,  importers  in  the  United 
States  would  likely  be  imaffected  by  this 
proposed  change,  since  it  would  not 
likely  affect  the  overall  volume  of  niger 
seed  imported  into  the  United  States. 
However,  the  proposed  change  could 
result  in  new  marketing  and  distribution 
channels  that  could  benefit  some 
importers  at  the  expense  of  others.  We 
estimate  that  there  are  fewer  than  20 
importers  of  niger  seed  in  the  United 
States.  However,  data  on  the  importers' 
size  are  not  available,  although  we 
expect  at  least  some  of  the  importers  are 
likely  to  be  small  according  to  SBA 
criteria. 

We  are  also  proposing  to  amend  the 
regulations  to  revise  the  heat  treatment 
required  for  imported  niger  seed. 
However,  since  the  revised  treatment 
would  only  involve  a  change  in  the 
required  treatment  temperature,  and  no 
change  in  the  type  or  duration  of  the 
treatment,  we  anticipate  that  existing 
treatment  facilities  would  not  be 
affected  by  the  proposed  new  treatment. 

Lilac  From  The  Netherlands 

This  proposed  rule  would  allow  the 
importation  of  lilac  from  The 
Netherlands  under  new  conditions  due 
to  The  Netherlands'  request  for  an 
alternative  to  the  use  of  methyl  bromide 
as  a  fiunigant  of  soil  for  lilac  to  be 
exported  to  the  United  States.  This 
change  should  have  no  efiiact  on  the 
volume  of  lilac  imported  from  the 
Nethwlands  since  it  simply  provides  a 
new  mechanism  for  Dutch  exporters  to 
ship  lilac  without  fumigating  the  soil  in 
which  it  is  grown  with  methyl  bromide 
and.  theieibre,  should  have  no  effect  on 
U.S.  entities,  whether  small  or  large. 

Peanuts  From  Certain  Countries 

.This  proposed  rule  would  allow  the 
importation  of  peanuts  from  Indonesia, 
Japan,  the  People's  Republic  of  China, 
the  Philippines,  Taiwan,  and  Thailand. 


The  importation  of  peanuts  from  those 
countries  has  been  prohibited  due  to  the 
existence  of  the  peanut  stripe  virus. 
Because  the  peanut  stripe  virus  is  now 
known  to  exist  in  several  U.S.  peanut- 
producing  States,  and  is  widely 
prevalent  in  Georgia  and  Virginia,  we 
are  proposing  to  remove  the  restrictions 
on  the  entry  of  peanuts  from  those 
countries. 

China  is  the  world's  largest  peanut 
producer.  In  the  1996  to  1997  harvest 
season,  China  produced  about  6  times 
more  peanuts  than  the  United  States, 
which  was  the  world's  fourth  largest 
peanut  produco'  during  that  period 
(India  and  Nigeria  were  the  second  and 
third  largest  producers,  respectively). 
For  the  year  beginning  October  1, 1997, 
the  United  States  imported  141  million 
pounds  of  peanuts,  equivalent  to  only  4 
percent  of  domestic  peanut  production. 
The  United  States  is  a  net  exporter  of 
peanuts,  exporting  almost  five  times  as 
many  peanuts  as  it  imports. 

This  proposed  change  should  have 
little  or  no  effect  on  U.S.  consumers, 
producers,  or  importers  because  it  is 
unlikely  that  a  significant  volume  of 
peanuts  would  be  imported  into  the 
United  States,  since  the  imported 
peanuts  likely  cannot  compete  with 
higher  quality  peanuts  produced  in  the 
United  States. 

Mango  Seeds  From  the  British  Virgin 
Islands,  Grenada,  Trinidad  and 
Tobago,  and  St.  Vincent  and  the 
Grenadines 

• 

This  proposed  rule  would  prohibit  the 
importation  of  mango  seeds  from  the 
British  Virgin  Islands,  Grenada, 
Trinidad  and  Tobago,  and  St.  Vincent 
and  the  Grenadines  due  to  the  risk  of 
introducing  the  mango  seed  weevil, 
Stemochetvs  mangiferae,  into  the 
United  States.  This  proposed  change 
should  have  little  or  no  effect  on  U.S. 
consumes,  importers,  or  producers,  due 
to  the  fact  that  the  United  States  has 
historically  imported  a  very  small 
volume  of  mangoes  and  mango  seeds 
from  those  countries.  Between 
September  1, 1997,  and  May  31,  1998, 
the  value  of  U.S.  imports  of  fresh 
mangoes  (with  seeds  intact)  from 
Trinidad  and  Tobago  and  Grenada  was 
approximately  S20,000,  or 
approximately  1  percent  of  the  value  of 
U.S.  fresh  mango  imports  from  all 
countries  combined  during  that  (>eriod. 
During  the  same  period,  the  United 
States  imported  no  mangoes  or  mango 
seeds  fix)m  St.  Vincent  and  the 
Grenadines.  Data  on  imports  of  mango 
seeds  or  fiiiit  from  the  British  Virgin 
Islands  are  not  available.  Furthermore, 
the  United  States  imported  no  seeds. 


66.  No.  249 /Friday,  December  28,  2001  / Proposed  Rules 


fruit,  or  spores  for  propagation  from 
Trinidad  and  Tobago  in  1997. 

Willow  From  Belgium  and  |apan 

This  proposed  rule  would  prohibit  the 
importation  of  willow  plants  and  plant 
parts  from  Belgium  and  Japan  due  to  the 
risk  of  introducing  the  watermark 
disease  of  willow  into  the  United  States. 

The  United  States  has  historically 
imported  a  very  small  volume  of  willow 
plants  and  plant  parts  from  Belgium  and 
Japan.  The  value  of  live  trees  and  plants, 
including  willow  plants,  imported  into 
the  United  States  from  Belgium  and 
Japan  in  1997  totaled  only  $3  million, 
or  less  than  1  percent  of  the  value  of 
U.S.  live  tree  and  plant  imports  from  all 
coimtries  combined  that  year.  Since 
willow  plants  compose  only  a  small 
fraction  of  the  plants  imported  from 
Belgiiun  and  Japan,  this  proposed 
change  should  have  little  or  no  effect  on 
U.S.  consumers,  importers,  or 
producers.  j 

Qtnu  Seeds  From  Gabon  and  Iran 

This  proposed  rule  would  require  that 
seeds  of  all  species  of  the  plant  family 
Rutaceae  (citrus)  from  Gabon  and  fran 
be  treated  for  citrus  canker  upon  arrival 
in  the  United  States.  This  proposed 
change  should  have  no  effect  on  U.S. 
consumers,  producers,  or  importers, 
since  imports  of  Rutaceae  (citrus)  from 
the  two  affected  countries  are 
nonexistent.  Trade  data  for  1995  to  1997 
show  no  U.S.  imports  of  citrus  fruit 
(fresh  or  dried)  or  seeds,  fruit,  or  spores 
for  propagation  from  either  of  the  two 
regions. 


Growing  Requirements  for  Hops 

This  proposed  rule  would  require  that 
imported  hops  plants  and  plant  parts  be 
grown  and  observed  in  postentry 
quarantine  in  an  isolated  growth 
chamber  for  6  months,  and  then 
transferred  to  a  greenhouse  to  be  grown 
for  an  additional  year. 

Researchers  and  universities  comprise 
the  overwhelming  bulk  of  entities  in  the 
United  States  that  grow  imported  hop 
plants  and  plant  pafts.  The  proposed 
change  should  have  little  or  no  effect  on 
researchers,  since  most  already  have  the 
equipment  and  facilities  to  comply  with 
the  proposed  rule's  requirements. 
Accordingly,  for  most  of  the  affected 
entities,  the  cost  to  comply  with  the 
proposed  requirements  should  be 
minimal. 

Commercial  Shipments  of  Bulbs 

This  proposed  rule  would  allow  the 
importation  of  bulbs  of  the  genera 
Crocosmia,  Gladiolus,  and  Watsonia  in 
commercial  shipments  from  Brazil. 


France.  Italy.  Malta.  Mauritius,  and 
Portugal. 

In  1998,  the  United  States  imported 
over  $175  million  worth  of  bulbs  and 
tubers.  Imports  from  Brazil,  France, 
Italy.  Malta.  Mauritius,  and  Portugal 
together  accounted  for  less  than  1 
percent  of  the  total  bulb  and  tuber 
imports.  Data  on  potential  imports  of 
bulbs  that^would  result  from  this 
proposed  change  are  not  available. 
However,  given  the  export  history  of  the 
countries  affected,  it  is  unlikely  that  this 
change  would  have  a  signiBcant  impact 
on  domestic  bulb  producers  or  bulb 
importers. 

Additional  Approved  Growing  Media 
and  Packing  Material 

This  proposed  rule  would  add 
stockosorb  superabsorbent  polymer, 
zeolite,  coir,  and  coal  cinder  to  the  list 
of  growing  media  approved  for  the 
importation  of  certain  plants. 

This  proposed  change  is  not  expected 
to  result  in  increased  U.S.  imports  of 
plants  in  growing  media;  the  expected 
result  is  a  redistribution  of  the  existing 
volume  of  plant  imports  among  a  larger 
number  of  approved  growing  media. 
Accordingly,  the  proposed  addition  of 
these  types  of  growing  media  should 
have  no  economic  effect  on  U.S. 
consumers,  producers,  or  importers. 

This  rule  would  also  add  stockosorb 
superabsorbent  polymer  to  the  list  of 
approved  packing  material.  We  cannot 
determine  what  entities  could  be 
affected  by  this  proposed  change,  but 
we  believe  that  it  would  not  likely  have 
a  significant  economic  effect  on  any 
U.S.  entities. 

List  of  Ports  of  Entry 

This  rule  would  amend  the 
regulations  to  reflect  that  the  port  of  El 
Paso,  TX,  no  longer  operates  as  a 
Federal  plant  inspection  station.  This 
port  no  longer  operates  as  a  plant 
inspection  station  because  it  does  not 
have  the  capacity  to  perform  treatments 
and  provide  the  other  services  that  are 
available  at  Federal  plant  inspection 
stations.  We  believe  that  this  change 
would  not  have  any  significant  impact 
on  any  U.S.  entities,  whether  small  or 
large. 

Other  Proposed  Changes 

We  are  also  proposing  to  make  several 
other  amendments  to  the  regulations, 
including  changes  in  plant  taxonomy, 
postentry  quarantine  protocol,  labeling 
requirements,  and  risk  assessment 
policy,  as  well  as  other  editorial 
changes,  which  would  not  have  any 
economic  effects  on  U.S.  entities, 
whether  small  or  large. 


This  proposed  rule  contains 
information  collection  requirements, 
which  have  been  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(see  "Paperwork  Reduction  Act"  below). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  0MB,  Attention: 
Desk  Officer  for  APHIS.  Washington.  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  98-062-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  98-062-1.  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238, 
and  (2)  Clearance  Officer.  OCIO.  USDA. 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

In  this  document,  we  are  proposing  to 
amend  the  regulations  for  importing 
nursery  stock  to  require  additional 
certifications  for  imported  niger  seed 
and  lilac,  to  reflect  recent  changes  in 
plant  taxonomy  and  pest  distributions, 
and  to  make  various  changes  to  the 
requirements  for  postentry  quarantine  of 
imported  plants.  We  are  also  proposing 
several  other  amendments  to  update  and 
clarify  the  regulations  and  improve  their 
effectiveness.  This  action  is  necessary  to 
update  the  existing  regulations  and 
make  them  easier  to  understand  and 
implement. 

These  changes  will  necessitate  the  use 
of  certain  information  collection 
activities,  including  the  completion  of 
phytosanitary  certificates. 

We  are  soliciting  comments  bom  the 
public  (as  well  as  afiiected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 
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(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
response. 

Respondents:  Importers  of  nursery 
stock  and  foreign  governments. 

Estimated  annual  number  of 
respondents:  20. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  20. 

Estimated  total  annual  burden  on 
respondents:  10  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 


Sickles.  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests,  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  parts  300  and  319  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772;  7  CFR  2.22. 
2.80.  and  371.3. 

2.  In  §  300.1,  paragraph  (a),  the 
introductory  text  would  be  revised  to 
read  as  follows: 

f  300.1    Materials  incorporated  by 


(a)  Plant  Protection  and  Quarantine 
Treatment  h4anual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992,  and  includes  all  revisions  through 
[date],  has  been  approved  for 


incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

***** 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  fo'  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  166,  450.  7711-7714. 
7718,  7731,  7732.  and  7751-7754;  21  U.S.C. 
136  and  136a;  7  CFR  2.22.  2.80,  and  371.3. 

4.  In  §  319.37-2(a).  the  table  would  be 
amended  as  follows: 

a.  By  adding,  in  alphabetical  order, 
entries  for  "Ajania  spp.",  "Brugmansia 
spp.",  "Chrysanthemum",  "Crocosmia 
spp.",  "Datura  spp.  (woody  species)", 
"Gladiolus  spp.",  " Leucanthemum 
spp.",  "Nipponanthemum  spp.",  and 
"Watsonia  spp."  to  read  as  set  forth 
below. 

b.  By  removing  the  entry  for 
"Chrysanthemum  spp.". 

c.  By  revising  the  entries  for 
"Abelmoschus  spp.",  "Aesculus  spp.". 
"Arachis  spp.",  "Blighia  sapida", 
"Crocosmia  spp",  "Datura  spp.", 
"Gladiolus  spp.",  "fasminum  spp.". 
"Mangifera  spp. '.  "Salix  spp.",  "Soibus 
spp.",  and  "Watsonia  spp."  to  read  as 
set  forth  below. 

d.  In  the  entry  for  "Hydragea  spp.", 
the  word  "Hydragea"  would  be 
corrected  to  read  "Hydrangea". 


§319.37-2    Prohibitad  articles. 


(a)  * 


ProhJlxted  article  (includes  seeds  only  if  spe- 
cifically mentioned) 


AttelmosctHJS  spp.  (okra) 


Foreign  places  from  which  prohitHted 


Plant  pests  existing  in  the  places  nan>ed  and 
capable  of  t)etng  transported  with  the  prohib- 
ited article 


Mnca Cotton  leaf  curl  agent 

BrazH Cotton  Anthocyanosis  agent 

Bangladesh,  India.  Sri  Lanka  Bhendi  yeltow  vein  mosaic  agent. 

Cote  d'lvolre.  Nigeria Okra  mosaic  vims 

Iraq Okra  yeltow  leaf  curl  agent. 

Papua  New  Guinea,  Trinidad  and  Tobago Okra  mosaic  agents. 


Aescu/os  sop  (horsechestnut)  Czechostovakia.  Germany.  Romania,.  United    Horsechestnut  variegatton  or  yeltow  mosae 

Kingdom..  diseases. 


^niaspp 


Argentina.  Brazil,  Canary  Islands,  Chile.  Co-    Puocina  horiana  P.  Henn.  (whtte  mst  of  chrys- 
tombia,  Europe,  Repubftc  of  South  Africa,       anthemum) 
Uruguay,  Verwzuela.  and  all  countries,  terri- 
tories, and  possessions  of  countries  tocated 
in  part  or  entirely  between  90°  and  180» 
east  longitude. 


Prohibited  article  (Includes  seeds  only  if  spe- 
cifically mentioned) 


Foreign  places  from  wfiich  prohibited 


Plant  pests  existing  in  the  places  named  and 

capable  of  being  transported  with  the  prohib- 

ited  article 


Arachis  spp.   (peanut)   seed   only   (all   other    Burkina  Faso,  Cote  d'lvoire,  Senegal Peanut  clump  virus. 

Arachis     articles     are     included      under 
Fabaceae). 

India  Indian  peanut  clump  virus. 


Blighia  sapida  (akee) 


Brugmansia  sf)f) 


Chrysanttiemum 


Crocosmia  spp.  (montebretia) 


Cote  d'lvoire  Nigeria Okra  mosak:  virus. 


Columbia Datura  Columbia  virus. 


(See  §319.37-5(0)). 


Africa Puccinia    mccleanii    Doidge    (njst),     Uredo 

gladioli-buettneri  Bub.  (rust),  'Uromyces 
gladioli  P.  Henn.  (rust),  U.  nyikensis  Syd. 
(rust). 

Argentina,  Uruguay U.  gladioli  P.  Henn.  (rust). 

Crocosmia  spp.  (montebretia),  except  bulbs  in    Africa,  Brazil,  France,  Italy,  Malta.  Mauritius,    U.  transversalis  (Thuem.)  Wint.  (mst). 
commercial  shipments.  Portugal. 


Datura  spp  

Datura  spp.  (woody  species) 


India  

(See  Brugmansia  spp.). 


Datura  distortion  or  enatk>n  mosak:  virus. 


Gla<Solus  spp.  (gladk)lus) 


Africa Puccinia    mccleetnii    Doklge    (rust),     Uredo 

gladioli-buettneri  Bub.  (rust),  Uromyces 
gladioli  P.  Henn.  (rust),  U.  nyikensis  Syd. 
(rust). 

Argentina,  Uruguay U.  gladmli  P.  Henn.  (mst). 

Gladiolus  spp.    (gladiolus),   except  bulbs   in    Africa,  Brazil,  France,  Italy,  Malta,  Mauritius,    U.  transversalis  (Thuem.)  Wint.  (rust), 
commercial  shipments.  Portugal. 


Jasminum  spp.  Qasmine) 


Leucanthemella  spp 


Belgium,  Germany,  Great  Britain  Jasmine  variegatkm  diseases. 

India  Chlorotk:  ringspot,  phylkxly,  yeltow  ring  mosak: 

diseases. 
Philippines Sampaguita  yellow  ringspot  mosak:  diseases. 


Argentina,  Brazil,  Canary  Islands,  Chile,  Co-    Pucdna  horiana  P.  Henn.  (white  mst  of  chrys- 
lombia,  Europe,  Republk:  of  South  Africa,       anthemum). 
Uruguay,  Venezuela,  and  all  countries,  tem- 
tories,  and  possessions  of  countries  located 
in  part  or  entirely  between  90°  and  180° 
east  longitude. 


Wang/^era  spp.  (mango)  seed  only.  (Prohibition    All  except  Guimaras  Island  (Republk;  of  the    Stemochetus    mangiterae   F.    (nnango    seed 


not  appik:able  to  seeds  imported  into  Guam 
Hawaii,  and  ttie  Norltwm  Mariana  Islands.) 


Philippines)  and  North  and  South  America  weevil), 
(excluding  Barbados,  the  British  Virgin  Is- 
lands. Domink:a,  French  Guiana.  Grenada, 
Guadeloupe.  Martinique,  St.  Lucia,  St.  Vin- 
cent and  the  Grenadines,  and  Trinidad  and 
Tobago). 
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Prohibited  article  (includes  seeds  only  if  spe- 
cifically mentioned) 


Foreign  places  from  wfiich  prohibited 


Plant  pests  existing  in  the  places  named  and 
capable  of  being  transported  with  the  prohib- 
ited article 


Nipponanthemum  spp 


Argentina,  Brazil,  Canary  Islands,  Chile,  Co-    Pucdna  horiana  P.  Henn.  (white  rust  of  chrys- 
lombia,  Europe,  Republic  of  South  Africa,       anttiemum). 
Uruguay,  Venezuela,  and  all  countries,  terri- 
tories, and  possessions  of  countries  located 
in  part  or  entirely  between  90°  arnj  180° 
east  longitude.. 


Salix  spp.  (willow)  Belgium,  Germany,  Great  Britain,  Japan,  and    Erwinia  salids  (Day)  Chester  (Watennartc  dis- 

The  Netheriands.  ease). 

*  •  •  •  •  •  • 

Sorbus  spp.  (mountain  ash)  Czechoslovakia.  Denmarit,  Germany  _ Mountain  ash  variegation  or  ringspot  mosaic 

disease. 

•  •*•••• 

Watsonia  spp.  (bugle  lily)  Africa .'. Pucdnia    mcdeanii    Doidge    (mst),     Uredo 

gladioli-buettneri  Bub.  (rust),  Uromyces 
gladioli  P  Henn.  (rust),  U  nyikensis  Syd. 
(rust). 

Argentina,  Umguay U.  gladioli  P  Henn.  (rust). 

Watsonia  spp.  (bugle  lily),  except  bulbs  in    Africa,  Brazil,  France,  Italy,  Malta,  Mauritius.    U.  transversalis  (Thuem.)  Wint.  (mst). 
commercial  shipments.  Portugal. 


5.  In  §  319.37-4,  paragraph  (c)  would 
be  amended  as  follows: 

a.  By  revising  the  introductory  text  to 
read  as  set  forth  below. 

b.  By  revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  set  forth 
below. 

c.  By  revising  paragraph  (c)(l)(iv)  to 
read  as  set  forth  below. 

d.  By  revising  paragraph  (c)(2)  to  read 
as  follows: 

§  31 9.37-4    Inspection,  treatment,  and 
phytosanitary  certificates  of  inspection. 

***** 

(c)  Greenhouse-grown  plants  from 
Canada.  A  greenhouse-grown  restricted 
plant  may  be  imported  from  Canada  if 
the  Plant  Health  and  Production 
Division  of  the  (Canadian  Food 
Inspection  Agency  (CFIA)  signs  a 
written  agreement  with  the  Animal  and 
Plant  Health  Inspection  Service 
allowing  such  importation,  and 
provided  that  the  following  conditions 
are  met: 

(1)  The  Plant  Health  and  Production 
Division  of  CFIA  shall: 
***** 

(iv)  Issue  labels  to  each  grower 
participating  in  the  program.  The  labels 
issued  to  each  grower  shall  bear  a 
unique  number  identifying  that  grower, 
and  shall  bear  the  following  statement: 
"This  shipment  of  greenhouse-grown 


plants  meets  the  import  requirements  of 
the  United  States,  and  is  believed  to  be 
free  from  injurious  plant  pests.  Issued 
by  Plant  Health  and  Production 
Division,  Canadian  Food  Inspection 
Agency."  The  Plant  Health  and 
Production  Division,  CFIA,  shall  also 
ensiure  that  the  label  is  placed  on  the 
airway  bill,  bill  of  lading,  or  delivery 
ticket  accompanying  each  shipment  of 
articles;  and 
***** 

(2)  Each  greenhouse  grower 
participating  in  the  program  shall  enter 
into  an  agreement  with  the  Plant  Health 
and  Production  Division  of  CFIA  in 
which  the  grower  agrees  to: 

(i)  Maintain  records  of  the  kinds  and 
quantities  of  plants  grown  in  their 
greenhouses,  including  the  date  of 
receipt  and  place  of  origin  of  the  plants: 
keep  the  records  for  at  least  1  year  after 
the  plants  are  shipped  to  the  United 
States:  and  make  the  records  available 
for  review  and  copying  upon  request  by 
either  the  Plant  Health  and  Production 
Division  of  CFIA  or  an  authorized 
representative  of  the  Secretary  of 
Agricultiu«: 

(ii)  Apply  to  an  airway  bill,  bill  of 
lading,  or  delivery  ticket  for  plants  to  be 
shipped  to  the  United  States  a  label 
issued  by  CFIA  that  includes  the 
identification  number  assigned  to  the 


grower  by  the  Plant  Health  and 
Production  Division.  CFIA.  and  the 
following  certification  statement:  "This 
shipment  of  greenhouse  grown  plants 
meets  the  import  requirements  of  the 
United  States  and  is  believed  to  be  free 
from  injurious  plant  pests.  Issued  by 
Plant  Health  and  Production  Division, 
dlanadian  Food  Inspection  Agency."; 
and 

(iii)  Use  pest  control  practices 
approved  by  Plant  Protection  and 
Quarantine  and  the  Plant  Health  and 
Production  Division  of  CFIA  to  exclude 
pests  from  the  greenhouses. 

6.  Section  319.37-5  would  be 
amended  by  revising  paragraphs  (c)  and 
(i)  to  read  as  follows. 

§  31 9.37-5    Special  foreign  inspection  end 
certification  requirements. 

•        *        *        *        •  ■ 

(c)  Any  restricted  article  (except 
seeds)  of  Ajania  spp..  Dendranthema 
spp.,  Leucanthemella  spp..  or 
Nipponanthemum  spp.  from  any  foreign 
place  except  Europe,  Argentina.  Brazil. 
Canada,  the  Clanary  Islands.  Chile, 
Colombia,  the  Republic  of  South  Africa, 
Uruguay,  Venezuela,  and  all  countries 
iuid  localities  located  in  part  or  entirely 
between  90"  and  180"  east  longitude 
shall,  at  the  time  of  arrival  at  the  port 
of  first  arrival  in  United  States,  be 
accompanied  by  a  phytosanitary 
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certificate  of  inspection.  The 
phytosanitary  certificate  of  inspection 
must  contain  a  declaration  that  such 
article  was  grown  in  a  greenhouse 
nursery  and  found  by  the  plant 
protection  service  of  the  country  in 
which  grown  to  be  free  from  white  rust 
of  chrysanthemum  (caused  by  the  rust 
fungus  Puccinia  horiana  P.  Henn.) 
based  on  visual  examination  of  the 
parent  stock,  the  articles  for 
importation,  and  the  greenhouse 
nursery  in  which  the  articles  for 
importation  and  the  parent  stock  were 
grown,  once  a  month  for  4  consecutive 
months  immediately  prior  to 
importation. 
***** 

(i)  Any  restricted  article  of  Syringa 
spp.  (lilac)  from  The  Netherlands  is 
prohibited  as  specified  in  §  319.37-2(a) 
unless,  at  the  time  of  arrival  at  the  port 
of  first  arrival  in  the  United  States,  the 
phytosanitarj'  certificate  accompemying 
the  article  of  Syringa  spp.  (lilac) 
contains  a  declaration  that  stipulates 
that  the  parent  stock  was  found  free  of 
plant  diseases  by  inspection  and 
indexing  and  that  the  Syringa  spp. 
(lilac)  to  be  imported  were  propagated 
either  by  rooting  cuttings  from  indexed 
parent  plants  or  by  grafting  indexed 
parent  plant  material  on  seedling 
rootstocks,  and  were  grown  in: 

(1)  Fumigated  soil  (fumigated  by 
applying  400  to  870  pounds  of  methyl 
bromide  per  acre  and  covering  the  soil 
with  a  tarpaulin  for  7  days)  in  a  field  at 
least  3  meters  from  the  nearest 
nonindexed  Syringa  spp.  (lilac),  or 

(2)  Soil  that  has  Deen  sampled  and 
microscopically  inspected  by  the  plant 
protection  service  of  The  Netherlands 
within  12  months  preceding  issuance  of 
the  phytosanitary  certificate  and  that 


has  been  found  free  of  the  viruliferous 
nematodes  capable  of  transmitting 
European  nepoviruses,  including,  but 
not  limited  to,  the  Arabis  mosaic 
nepovirus. 
***** 

7.  Section  319.37-6  would  be 
amended  as  follows: 

a.  By  revising  paragraph  (d)  to  read  as 
set  forth  below. 

b.  In  paragraph  (e),  by  removing  the 
words  "Burma,"  and  "Ivory  Coast,"  and 
by  adding,  in  alphabetical  order,  the 
words  "Cote  d'lvoire,"  "Gabon,"  "Iran," 
and  "Myanmar,". 

§  31 9.37-6    Specific  treatment  and  other 
requirements. 

***** 

(d)  Seeds  of  Guizotia  abyssinica  (niger 
seed)  are  allowed  entry  only  if: 

(1)  They  are  treated  in  accordance 
with  the  PPQ  Treatment  Manual  at  the 
time  of  arrival  at  the  port  of  first  arrival 
in  the  United  States;  or 

(2)  They  are  treated  prior  to  shipment 
to  the  United  States  at  a  facility  that  is 
approved  by  APHIS  ^  and  that  operates 
in  compliance  with  a  written  agreement 
between  the  treatment  facility  owner 
and  the  plant  protection  service  of  the 
exporting  country,  in  which  the 
treatment  facility  owner  agrees  to 
comply  with  the  provisions  of  this 
section  and  allow  inspectors  and 
representatives  of  the  plant  protection 
service  of  the  exporting  country  access 
to  the  treatment  facility  as  necessary  to 
monitor  compliance  with  the 
regulations.  Treatments  must  be 
certified  in  accordance  with  the 
conditions  described  in  §319.37-13(c). 
***** 

8.  Section  319.37-7  would  be 
amended  as  follows: 


a.  In  the  table  in  paragraph  (a)(3),  by 
adding,  in  alphabetical  order,  entries  for 
"Ajania  spp.",  "Brugmansia  spp.", 
"Chrysanthemum",  "Datura  spp. 
(woody  species)",  "Leucanthemella 
spp.",  and  "Nipponanthemum  spp."  to 
read  as  set  forth  below. 

b.  In  the  table  in  paragraph  (a)(3),  by 
removing  the  entry  for 
"Chrysanthemum  spp.". 

c.  In  the  table  in  paragraph  (a)(3),  by 
revising  the  entries  for  "Aesculus  spp.", 
"Blighia  sapida",  "Datura  spp.",  "Ribes 
spp.",  and  "Salix  spp."  to  read  as  set 
forth  below. 

d.  In  paragraph  (b),  by  removing  the 
entry  for  "Phoenix— date". 

e.  By  revising  paragraph  (c)(l)(i)  to 
read  as  set  forth  below  and  by  adding 
and  reserving  paragraph  (c)(l)(ii). 

f.  In  paragraph  (c)(2)(iv),  by  removing 
the  words  "now  know"  and  adding  the 
words  "not  known"  in  their  place. 

g.  In  paragraph  (d)(1),  by  removing  the 
words  "of  an  inspector  and  only  to  the 
extent  prescribed  by  the  inspector;"  and 
adding  the  words  "of  the  coordinator, 
Postentry  Quarantine  Unit,  USDA, 
APHIS,  PPQ,  Building  580,  BARC-East, 
Beltsville,  MD  20705;"  in  their  place. 

h.  By  revising  paragraph  (d)(4)  to  read 
as  set  forth  below. 

i.  By  revising  paragraph  (d)(7>to  read 
as  set  forth  below. 

j.  By  removing  paragraphs  (d)(8)  and 
(d)(9). 

k.  In  paragraph  (e),  by  redesignating 
footnote  9  and  its  reference  in  the  text 
as  footnote  10. 

§  31 9.37-7    Postentry  quarantine. 


(a)* 
(3)* 


*  * 

*  * 


Restricted  articles 
(excluding  seeds) 


Foreign  country(ies)  or  locality(ies)  from  which  imported 


Aesculus  spp.  (horsechestnut) All  except  Canada,  Czechoslovakia,  Germany,  Romania,  and  the  United  Kingdom. 


Ajania  spp 


Blighia  sapida  (akee) 


Bnjgmansia  spp 


Chrysanttwmum 


All  except  Argentina,  Brazil,  Canary  Islands,  Chile,  Columbia,  Europe,  Republic  of  South  Africa,  Uruguay, 
Venezuela,  and  all  countries,  temtories,  and  possessions  of  countries  located  in  part  or  entirely  between 
90°  and  180°  east  longitude. 


All  except  Canada,  Cote  d'lvoire,  and  Nigeria. 


All  except  Canada  and  Columbia. 


See  §319.37-5(0). 


facii 


'Criteria  for  the  approval  of  niger  seed  treatment       T-, "  !    fT     k     . 
cilities  are  contained  in  the  PPQ  Treatment  '  ^°°  '  °'  **"*  '''''P'' 


Manual,  which  is  incorporated  by  reference  at 
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Restricted  articles 
(excluding  seeds) 


Foreign  country(ies)  or  locality(ies)  from  whicti  imported 


Datura  spp 

Datura  spp.  (woody  species) 


All  except  Canada  and  India. 
(See  Brugmansia  spp) 


Leucanttiemella  spp 


All  except  Argentina.  Brazil,  Canary  Islands.  Chile,  Columbia,  Europe,  Republic  of  South  Africa,  Uruguay. 
Venezuela,  and  all  countries,  tenitories,  and  possessions  of  countries  located  in  part  or  entirely  between 
90°  and  180°  east  longitude. 


Nipponanthemum  spp All  except  Argentina,  Brazil,  Canary  Islands,  Chile.  Columbia.  Europe.  Republic  of  South  Africa.  Uruguay, 

Venezuela,  and  all  countries,  territories,  and  possessions  of  countries  located  in  part  or  entirely  between 
90-  and  180°  east  longitude. 

•  •  •  •  •  •  • 

Ribes  spp All  except  Canada,  Europe,  and  New  Zealand. 

•  •••••• 

Salix  spp.  (willow)  All  of  Europe  (except  Belgium,  Germany,  Great  Britain,  and  the  Netherlands). 


(c)*  *  *(1)*  *  * 

(i)  The  following  States  have  entered 
into  a  postentry  quarantine  agreement  in 
accordance  with  this  paragraph:  All  U.S. 
States  and  Territories,  except  the 
District  of  Columbia,  Guam,  Hawaii, 
Kansas,  and  the  Northern  Mariana 
Islands. 

(ii)  [Reserved] 
*        *        •        •        • 

(d)*  *  * 

(4)  To  keep  the  article  separated  bom 
any  other  plant  or  plant  product  by  no 
less  than  3  meters  (approximately  10 
feet)  unless  such  other  plant  or  plant 
product  is  of  the  same  genus  as  the 
article,  entered  postentry  quarantine 
with  the  article,  and  arrived  together 
with  the  article  in  a  single  shipment 
from  a  foreign  region; 
***** 

(7)  To  grow  the  article  or  increase 
"therefrom  in  postentry  quarantine  for  a 
period  of  2  years  unless  specified 
otherwise  in  the  following: 

(i)  To  grow  the  article  or  increase 
therefrom,  if  an  article  of  Rubus  spp. 
(cloudberry,  blackberry,  boysenberry, 
dewberry,  loganberry,  raspberry)  from 
Europe,  only  in  a  screenhouse  with 
screening  of  a  minimum  of  16  mesh  fflr 
inch. 

(ii)  To  grow  the  article  or  increase 
therefrom,  if  an  article  oiAjania  spp., 
Dendranthema  spp.,  Leucanthemella 
spp.,  Nipponanthemum  spp.,  or 
Dianthus  spp.  (carnation,  sweet- 
william),  only  in  a  greenhouse  or  other 
enclosed  building,  and  to  comply  with 
the  above  conditions  for  a  period  of  6 
months  after  importation  for  an  article 
olAjania  spp.,  Dendranthema  spp., 
Leucanthemella  spp.,  or 


Nipponanthemum  spp.,  and  for  a  period 
of  1  year  after  importation  for  an  article 
of  Dianthus  spp.  (carnation,  sweet- 
william). 

(iii)  To  grow  the  article  or  increase 
therefrom,  if  an  article  of  Hamulus  spp. 
(hops),  a  meristem  culture  of  the 
imported  plant  will  be  observed  for  6 
months,  and  the  original  plant  will  be 
destroyed  after  the  meristem  culture  is 
established.  After  the  6-month 
observation,  the  meristem  culture- 
generated  plant  must  remain  in 
postentry  quarantine  for  an  additional 
year. 
***** 

9.  In  §  319.37-8,  the  introductory  text 
of  paragraph  (e)  and  paragraphs  (e)(1) 
and  (g)  would  be  revised  to  read  as 
follows. 

f  31 9.37-8    Growing  media. 

***** 

(e)  A  restricted  article  of  any  of  the 
foUovtring  groups  of  plants  may  be 
imported  established  in  an  approved 
growing  medium  listed  in  this 
paragraph,  if  the  article  meets  the 
conditions  of  this  paragraph,  and  is 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  plant  protection 
service  of  the  country  in  which  the 
article  was  grown  that  declares  that  the 
article  meets  the  conditions  of  this 
paragraph:  Alstroemeria,  Ananas, 
Anthurium.  Begonia,  Gloxinia  (= 
Sinnin^a),  Nidularium,  Peperomia, 
Polyppdiophyta  (=  Filicales)  (ferns). 
Rhododendron  from  Europe,  and 
Saintpaulia.^'^ 


*^  Ananas  and  Nidularium  are  bromeliads.  and  if 
imported  into  Hawaii,  bromeliads  are  subject  to 
postentry  quarantine  in  accordance  with  S  319.37- 
7. 


(1)  Approved  growing  media  are 
baked  expanded  clay  pellets,  coal 
cinder,  coir,  cork,  glass  wool,  organic 
and  inorganic  fibers,  peat,  perlite, 
phenol  formaldehyde,  plastic  particles, 
polyethylene,  polymer  stabilized  starch, 
polystyrene,  polyurethane.  rock  wool, 
sphagnum  moss,  ureaformaldehyde. 
stockosorb  superabsorbent  polymer, 
vermiculite,  volcanic  rock,  or  zeolite,  or 
any  combination  of  these  media. 
Growing  media  must  not  have  been 
previously  used. 
***** 

(g)  Pesf  risk  evaluation  standards  for 
plants  established  in  growing  media. 
The  Animal  and  Plant  Health  Inspection 
Service  will  conduct  a  f>est  risk 
assessment  based  on  pest  risk  analysis 
guidelines  established  by  the 
International  Plant  Protection 
Convention  of  the  United  Nations'  Food 
and  Agriculture  Organization  in 
response  to  each  request  to  allow  the 
importation  of  additional  taxa  of  plants 
in  growing  media.  These  guidelines  are 
available  upon  request  by  writing  to 
USDA.  APHIS,  PPQ,  Permits  and  Risk 
Assessment,  Commodity  Risk  Analysis 
Branch,  4700  River  Road  Unit  133, 
Riverdale,  MD  20737. 
***** 

10.  In  §  319.37-9,  the  list  of  approved 
packing  material  would  be  amended  by 
adding,  in  alphabetical  order,  a  new 
entry  to  read  as  follows: 

1319,37-9    Approvad  packing  matarial. 

Stoclcosorb  superabsorbent  polymer. 


11.  Section  §  319.37-13  would  be 
amended  as  follows: 
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a.  The  section  heading  would  be 
revised  as  set  forth  below. 

b.  In  paragraph  (a),  footnote  11  and  its 
reference  in  the  text  would  be 
redesignated  as  footnote  12. 

c.  A  new  paragraph  (c)  would  be 
added  to  read  as  follows: 

§  31 9.37-1 3    Trsatment  and  costs  and 
charges  for  inspection  and  treatment; 
treatments  applied  outside  the  United 
States. 

***** 

(c)  Any  treatment  performed  outside 
the  United  States  must  be  monitored 
and  certified  by  an  APHIS  inspector  or 
an  official  from  the  plant  protection 
servite  of  the  exporting  country.  If 
monitored  and  certified  by  an  official  of 
the  plant  protection  service  of  the 
exporting  country,  then  a  phytosanitary 
certificate  must  be  issued  with  the 
following  declaration:  "The 
consignment  of  (fill  in  botanical  name) 
has  been  treated  in  accordance  with  the 
Plant  Protection  and  Quarantine 
Treatment  Manual."  During  the  entire 
interval  between  treatment  and  export, 
the  consignment  must  be  stored  and 
handled  in  a  manner  that  prevents  any 
infestation  by  pests  and  Federal  noxious 
weeds.  j 

§319.37-14    [Amended] 

15.  In  §  319.37-14.  paragraph  (b),  in 
the  list  of  ports  of  entry,  under  the 
undesignated  center  heading,  "TEXAS", 
the  asterisk  immediately  before  the 
words  "El  Paso"  would  be  removed. 

Done  in  Washington.  DC,  this  18th  day  of 
December.  2001. 

Richard  L.  Dunkle, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Sen  ice. 
IFR  Doc.  01-31602  Filed  12-27-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

18  CFR  Parte  2, 35,  and  37 
[Docket  No.  RM01-8-000] 

Reviaed  Public  Utility  Rling 
Requirementa 

Issued  December  20.  2001.  ' 

agency:  Federal  Energy  Regulatory 
Commission  (Commission),  DOE. 
ACTION:  Order  seeking  comments  on 
proposed  data  sets. 


SUMMARY:  As  contemplated  in  the  notice 

of  proposed  rulemaking  issued  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  earlier  in  this  proceeding, 


Revised  Public  Utility  Filing 
Requirements,  (66  FR  40929),  FERC 
Stats.  &  Regs.  H  32,554  (2001)  (NOPR), 
this  order  invites  comment  on  a 
proposed  set  of  uniform  data  elements 
for  public  utilities'  quarterly  electronic 
filings  that  would  accompany  the  final 
rule.  Uniform  data  sets  are  necessary  to 
ensure  that  the  requested  data  is 
reported  in  a  consistent,  informative 
manner  by  all  reporting  public  utilities. 
DATES:  Written  comments  must  be 
received  by  the  Commission  by  January 
28. 2002. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Keith  Pierce  (Technical  Information), 
Office  of  Markets,  Tariffs,  and  R^tes, 
Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington.  DC  20426,  (202)  208- 
0525 

Barbara  D.  Bourque  (Information 
Technology  Information),  Office  of 
Markets,  Tariffs,  and  Rates.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC 
20426,  (202)  208-2338 

Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC 
20426  (202) 208-0321 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Pat  Wood,  HI, 
Chairman:  William  L.  Massey,  Linda 
Breathitt,  and  Nora  Mead  Brownell. 

Order  Seeking  Comments  on  Proposed 
Data  Sets 

Issued  December  20,  2001. 


I.  Background 

On  July  26.  2001.  the  Commission 
issued  a  notice  of  proposed  rulemaking 
in  this  proceeding.  Revised  Public 
Utility  Filing  Requirements,  66  FT? 
40929,  FERC  Stats.  &  Regs,  fl  32,554 
(2001)  (NOPR),  proposing  to  revise  the 
Commission's  filing  requirements  for 
public  utilities.  The  Commission  is 
currently  engaged  in  reviewing  the 
comments  filed  in  response  to  the 
NOPR. 

Among  other  matters,  the  NOPR 
stated  that  "|1  later  in  this  rulemaking 
process,  we  plan  to  conduct  further 
proceedings  to  develop  the  instruction 
manual  to  be  used  to  make  Index  of 
Customer  filings,  which  will  define  the 
data  elements  to  be  included  in  Index  of 
Customers  filings."  Uniform  data  sets 
are  necessary  to  ensure  that  required 
data  are  reported  in  a  consistent, 


informative  manner  by  all  reporting 
public  utilities. 

As  explained  in  the  NOPR,  the 
Commission  is  considering  requiring 
public  utilities  to  make  quarterly 
electronic  filings  when  we  issue  a  final 
rule  in  this  proceeding.  As  explained  in 
the  text  of  proposed  §  35.10b,  the  filing 
requirements  would  pertain  to  every 
jurisdictional  electric  service,  under 
part  35  of  the  Commission's  regulations, 
18  CFR  Part  35,  that  was  effective  some 
time  during  the  reporting  quarter.  In  this 
order,  we  invite  comment  on  a  proposed 
set  of  uniform  data  elements  for  public 
utilities'  quarterly  electronic  filings  that  ^ 
would  accompany  the  final  rule. 

II.  Discussion 

A.  Suggestion  To  Postpone  Action  on 
Proposed  Rulemaking  Pending 
Completion  of  Comprehensive  Review  of 
Market  Monitoring  Information 

As  explained  above,  we  are  currently 
engaged  in  reviewing  the  comments 
filed  in  response  to  the  NOPR  and,  with 
one  exception,  will  not  address  those 
comments  here.  The  exception  is  the 
issue  raised  in  some  comments  to  the 
NOPR  that  the  Commission  should 
postpone  action  on  the  proposals  in  the 
NOPR  pending  completion  of  the 
Commission's  comprehensive  review  of 
the  information  needed  by  the 
Commission  for  market  monitoring 
purposes. 

This  argument  maintains  that,  if  the 
Commission's  comprehensive  review  of 
market  monitoring,  information 
concludes  that  the  transactional  data 
proposed  in  the  NOPR  to  be  reported  in 
Index  of  Customers  filings  are  later 
found  to  be  unnecessary,  then  issuance 
of  a  final  rule  requiring  the  electronic 
filing  of  that  information  (and  posting  of 
that  information  on  a  website)  would 
result  in  public  utilities  incurring 
unnecessary  expenses  to  establish 
procedures  to  collect  and  report  these 
data.  The  same  commenters  also  argue 
that  it  would  be  wasteful  to  force  public 
utilities  to  design  and  implement 
procedures  to  report  transactional  data 
for  market  monitoring  purposes,  merely 
to  have  those  reporting  requirements 
withdrawn,  once  the  Commission 
completes  its  review  of  needed  market 
monitoring  information. 

We  find  these  argimients  without 
merit  because,  although  the  Commission 
has  not  completed  its  comprehensive 
review  of  market  monitoring  data,  we 
believe  that  the  information  proposed  to 
be  reported  would  be  the  minimum 
needed  for  market  monitoring  purposes, 
even  if  we  later  determine  that 
additional  data  also  will  be  necessary. 
Moreover,  as  we  noted  in  the  NOPR,  we 
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believe  that  the  proposed  reporting 
requirements  would  improve  the  quality 
of  information  reported  to  the 
Commission  by  prescribing  that  public 
utilities  report  information  in  a 
consistent,  accessible  format. 

B.  Proposed  Data  Sets 

Attached  to  this  order  are  tables 
specifying  proposed  data  elements  that 
identify  (with  greater  detail  than 
provided  in  the  NOPR)  the  information 
to  be  reported  in  Index  of  Customers 
filings.  The  Index  of  Customers  is 
intended  to  electronically  collect  data 
on  all  jurisdictional  contracts, 
including,  among  other  matters,  data 
concerning  service  agreements,  bilateral 
contracts,  rate  schedules,  and 
interconnection  agreements.  As  such, 
many  different  types  of  jurisdictional 
services  must  be  accommodated  by  the 
data  elements.  Depending  on  the 
service(s)  offered  by  a  particular  public 
utility,  it  may  have  to  submit  data  for 
only  a  certain  subset  of  the  data 
elements  identified  in  the  Appendices. 
The  data  elements  are  organized  to 
show  what  data  are  required  for  various 
types  of  services. 

^To  aid  in  identifying  the  data 
elements,  we  have  included  definitions 
(in  many  cases,  with  examples).  We 
have  also  identified  whether  the  data 
elements  are  to  be  filed  as  file 
identification  information,  contract 
data,  and/or  transactional  data.  For  the 
sake  of  clarity,  certain  data  elements 
that  will  be  system-generated  have  been 
omitted  firom  these  tables.  Some  data 
elements  will  appear  in  more  than  one 
section;  oth«s  will  be  unique  to  a 
section.  For  instance,  the 
"company_name"  data  element  will  be 
used  to  identify  the  respondent,  filing 
agent,  buyer,  or  seller,  depending  on 
where  it  is  ent««d  into  the  system. 

We  received  several  comments 
concerned  with  the  appropriate  time 
increment  for  reporting  pricing  data  for 
transactions  (j>..  whether  the  pricing 
data  should  be  reported  in  hourly  or 
even  shorter  increments).  We  are 
proposing  that,  if  a  price  changes  during 
a  day,  then  respondents  should  submit 
high,  low,  and  (weighted)  average  prices 
on  a  daily  basis  for  those  transactions 
that  are  shorter  than  a  day.  If  prices 
remain  iinchanged  for  two  days  or  mcae. 
they  may  be  reported  as  a  single  datum 
entry.  We  invite  comments  from  a 
computer  systems  perspective  about 
whether  filing  pricing  data  this  way 
would  be  less  biirdensome  than 
submitting  pricing  data  for  each  period 
of  time  a  unique  price  is  charged  [i.e., 
if  a  power  sale  involved  five  price 
changes  in  an  hour,  it  would  be  filed  as 
five  transactions  for  that  hour). 


It  is  oiu  desire  to  collect  Index  of 
Customer  information  in  the  least 
burdensome  way.  We  have  tried  to 
follow  OASIS  standards  wherever 
possible  to  minimize  the  introduction  of 
new  data  elements  or  formats.  If 
commenters  see  a  way  for  the  proposed 
data  sets  to  match  up  better  with  die 
OASIS  Standards  and  Communication 
Protocols  Document,  version  1.4  (OASIS 
S&CP  Document),  they  should  address 
this  in  their  comments. 

In  the  attached  tables,  there  are  a 
number  of  field  definitions  that  include 
the  term  {registered}  in  the  list  of  valid 
entries.  This  means  that  we  will  allow 
other  terms  to  be  entered  into  the  field, 
but  only  after  they  have  been  approved 
by  the  Commission  and  entered  into  the 
validation  tables  for  that  field.  The 
reason  for  this  is  to  ensure  data 
integrity.  If  we  allowed  free  form  text  in 
these  fields,  it  would  hinder  our  ability 
to  perform  meaningful  searches  of  the 
data  because  companies  do  not  always 
use  the  same  name  for  the  same  item,  or 
there  may  be  misspellings.  We  invite 
respondents  to  submit  other  proposed 
entries  for  these  fields  either  as  part  of 
this  NOPR  process  or  at  any  time  in  the 
future. 

The  first  table  (Appendix  A)  is  an 
overview  of  the  types  of  data  we 
propose  to  collect,  identifying  the 
sections  of  the  data  collection:  filer 
identification,  contract  data,  and 
transaction  data.  The  first  three  columns 
indicate  which  data  elements  pertain  to 
each  section.  File  Identification 
Information,  designated  by  an  F  in  the 
first  column,  provides  information 
about  the  identity  of  the  filer  and  the 
party  on  whose  behalf  the  filing  is  being 
made  (if  different).  The  data  must  be 
filed  by  every  public  utility  filing  an 
Index  of  Customers  report.  Contract 
Data,  identified  by  a  C  in  the  second 
column,  include  the  contract  data 
elements  that  every  public  utility  filing 
an  Index  of  Customers  must  provide  to 
describe  its  contracts. 

Every  jurisdictional  service  that  was 
effective  some  time  during  reporting 
quarter  must  be  included  on  die  Index 
of  Customers.  This  includes  sovices  for 
which  service  agreements  have  already 
been  filed  with  and  approved  by  the 
Commission,  services  for  which  service 
agreements  conform  with  filed  and 
approved  standard  forms  of  service 
agreements,  rate  schedules,  and  unique 
services  such  as  individually  negotiated 
bilateral  agreements.  Transactional  Data, 
shoMm  by  a  T  in  the  third  column  of 
Appendices  A  and  B,  identifies  the 
transactional  data  elements  that  every 
public  utility  filing  an  Index  of 
Customers  must  provide  to  describe  its 
power  sales.  To  the  extent  that  a  public 


utility  makes  no  power  sales  during  the 
applicable  quarter,  it  is  not  required  to 
report  any  transactional  data  in  its  Index 
of  Customers  filing  for  that  quarter.  The 
NOPR  proposed  to  require  transactional 
data  for  every  electric  commodity  sale, 
whether  the  rate  was  cost-based,  market- 
based,  under  a  rate  schedule,  or  under 
a  tariff.  In  addition,  if  any  other  services 
are  approved  for  market-based  rates  in 
the  future,  they  will  have  to  be  reported 
in  this  section. 

The  second  table  (Appendix  B)  is  a 
detailed  look  at  the  data  elements 
including  their  format.  Where 
applicable,  we  have  identified  the 
analogous  OASIS  data  element.  We  have 
also  included  the  intended  field  length 
and  a  list  of  valid  entries.  This  table  is 
intended  for  computer  and  technical 
fwrsonnel  to  review.  Respondents  are 
encouraged  to  comment  on  these  items 
which  will  aid  the  successful 
development  of  the  system. 

The  third  table,  shown  in  Appendix 
C,  shows  which  elements  will  be 
required  for  short  term  transmission 
contracts  and  which  will  be  required  for 
long  term  transmission  contracts. 

The  NOPR  proposes  that  public 
utilities  report  in  the  Index  of 
Customers  all  of  their  sales  transactions, 
"including  book  outs  and  net  outs."^  A 
number  of  parties'  comments  expressed 
concern  about  how  the  Commission 
would  define  the  "book  outs"  and  "net 
outs"  that  must  be  reported  in  the  Index 
of  Customers,  contending  that  including 
"book  outs"  and  "net  outs"  would  be 
burdensome  and  that  "book  outs"  are 
nonphysical  transactions  that  should 
not  be  reported. 

In  industry  parlance,  a  "book  out"°i> 
the  offsetting  of  opposing  buy-sell 
transactions  (e.g.,  a  sale  of  100  MW  from 
A  to  B  and  a  sale  of  90  MW  from  B  to 
A  would  residt  in  these  transactions 
being  booked-out  and  treated  as  a  10 
MW  sale  from  A  to  B).  A  "net  out"  is 
similar,  but  instead  concerns  the 
ofbetting  of  dollars  rather  than  MW 
(e.g.,  if  A  owes  B  $2,700  and  B  owes  A 
$3,000,  the  transactions  are  netted  out 
and  treated  as  a  single  transaction  of 
$300). 

As  noted  by  many  parties,  the 
Commission  found  in  Morgan  Stanley 
Capital  Group.  Inc.,  69  FERC 1 61 .1 75  at 
61.696  (1994),  as  modified  in  72  FERC 
161,082  at  61,435-36  (1995)  (S4organ 
Stanley)  that  we  would  not  extend  our 
power  marketer  reporting  requirements 
to  purely  financial  transactions  ^  and  in 


>  See  FERC  Stats,  ft  Regs.  1 32.554  at  34.071-72. 

'  We  note,  however,  that  in  Docket  No.  RM02-3- 
000  we  are  proposing  to  revise  the  Unifortn  System 
of  Accounts  (USofA)  to  require  reporting  on 
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New  York  Mercantile  Exchange,  74 
FERC  161,311  at  61,987  (1996) 
[NYMEX],  we  found  that  we  lack 
jurisdiction  under  sections  203  and  204 
of  the  FPA  over  the  trading  of  electricity 
futures  contracts  approved  for  trading 
by  the  Commodity  Futures  Trading 
Commission  (CFTC).  We  held,  however, 
that  we  do  have  jurisdiction  under 
§§  205  and  206  of  the  FPA  over 
transactions  that  go  to  physical  delivery. 
Intervenors  contend,  based  on  our 
precedent  in  Morgan  Stanley  and 
NYMEX,  that  we  should  not  require  the 
reporting  of  "book  outs"  and  "net  outs" 
in  the  Index  of  Customers. 

Subsequent  to  issuance  of  Morgan 
Stanley,  respondents'  quarterly 
transaction  reports  have  reported  their 
"book  outs"  and  "net  outs"  of  physical 
transactions  on  an  aggregated  basis. 
Reporting  these  book  outs  and  net  outs 
of  physical  transactions  is  appropriate 
because  the  underlying  transactions  are 
not  purely  financial  transactions.  Our 
proposal  in  the  NOPR  does  not  rewrite 
the  line  we  drew  in  Morgan  Stanley  or 
in  NYMEX.  The  same  transactions  for 
which  book  outs  and  net  outs  are 
currently  reported  in  quarterly 
transaction  reports  are  to  be  reported  in 
the  Index  of  Customers.  The  comments 
filed  in  response  to  the  NOPR  have  not 
persuaded  us  to  reconsider  this  issue. 

However,  to  avoid  confusion,  we  will 
give  specific  guidance  as  to  which  book 
outs  or  net  outs  must  be  reported  under 
the  proposals  in  the  NOPR,  as  clarified 
in  this  order.  In  Morgan  Stanley  and 
NYMEX,  the  Commission  stated  that  it 
has  jurisdiction  over  those  transactions 
that  go  to  physical  delivery,  and  does 
not  have  jurisdiction  over  purely 
financial  transactions.  However, 
commenters  suggest  that  booked-out 
transactions  do  not  go  to  physical 
delivery  and,  therefore  should  not  have 
to  be  reported.  We  note  that,  in  Morgan 
Stanley  and  NYMEX,  the  Commission 
was  distinguishing  between  transactions 
that  were  purely  financial,  i.e., 
transactions  usually  performed  in  the 
futures  market,  and  physical 
transactions,  i.e.,  scheduled  sale  or 
purchase  transactions  to  meet  load. 
Commenters  are  not  drawing  the  line 
between  futures  transactions  and 
physical  transactions,  but  between 
physical  transactions  that  are  delivered 
in  full  and  those  that  are  offset  either  all 
or  in  part  (e.g.,  they  argue  that  two 
offsetting  100  MW  sales  result  in  no 
deliveries:  thus  nothing  need  be 
reported  on  either  transaction  despite 


derivatives,  and  we  are  seeking  comment  on  the 
extent  to  which  marketers  should  be  required  to 
foliow  the  USofA  and  what  information,  if  any. 
should  be  reported  by  these  entities. 


the  fact  that  the  sales  were  not  financial 
positions  but  in  fact  physical  power 
sales  that  were  offset  similar  to  a  net 
interchange  between  two  control  areas). 
Just  because  a  MW  for  a  sale  was  not 
used  to  meet  a  distant  load  but  instead 
met  a  more  local  load  due  to  scheduling 
and  physics  does  not  change  the  fact 
that  each  individual  transaction  of  such 
a  series  of  offset  transactions  is  a 
physical  transaction.  Accordingly,  we 
clarify  that  we  are  proposing  that  sales 
of  power  that  are  offset  through  a  book 
out  or  net  out  based  on  the  physical 
characteristics  [i.e.,  location  of  source 
and  sink)  of  the  transactions  must  be 
reported  as  separate  transactions. 

Morgan  Stanley  did  not  address  the 
issue  of  whether  book  outs  and  net  outs 
are  to  be  reported  on  an  aggregated  or 
disaggregated  basis.  In  the  absence  of 
specific  guidance  on  this  issue, 
respondents  have  elected  to  file  this 
information  on  an  aggregated  basis.  To 
provide  the  public  and  Commission 
with  more  useful  information,  we  clarify 
that,  under  the  proposal  in  the  NOPR, 
public  utilities  would  be  required  to 
report  book  outs  and  net  outs  of 
physical  transactions  on  a  disaggregated 
basis  showing  each  individual  leg  of  the 
transaction  that  generated  the  book  out 
or  net  out. 

D.  Additional  Discussion  on  Data 
Elements 

The  majority  of  the  data  elements  are 
self-explanatory:  contactname, 
contactaddress,  contactemail  and  the 
like.  However,  several  data  elements 
require  additional  discussion. 

1.  Company  Identification  Data 
Elements 

Appendix  A  identifies  the  data 
elements  "companyname," 
"companyduns"  and  a  series  of  related 
data  elements  necessary  to  identify  a 
contact  person,  address  and  means  of 
contact.  These  data  elements  will  be 
used  to  collect  data  on  the  multiple 
parties  related  to  the  filing  of  the  report 
and  the  information  contain  in  the 
report.  The  data  collection  anticipates 
the  need  to  collect  information  on  up  to 
three  types  of  parties:  (a)  Filing  Agent — 
the  company  or  organization  making  the 
filing  with  the  Commission  (this  could 
be  the  public  utility  itself,  or  an 
organization  such  as  a  law  firm  making 
the  filing  on  the  utility's  behalf;  (b) 
Seller — the  public  utility  providing 
services;  and  (c)  Purchaser — ^the  buyer 
of  the  public  utility's  service(s).  Not  all 
data  elements  will  be  required  for  all 
parties.  For  example,  there  is  no  need 


for  a  company  DUNS  ■*  number  for  the 
filing  agent.  For  the  purchaser,  the 
Commission  intends  to  require  only 
company  name  and  the  associated 
DUNS  number.  No  contact  data  will  be 
required.  A  separate  Index  of  Customers 
filing  will  be  required  for  each  public 
utility.  Each  filing  is  required  to  include 
the  name  (contact_name)  and  location 
information  for  at  least  one  contact 
person.  Contacts  can  be  listed  for  the 
filing  agent  and/or  the  seller. 

2.  "Contractserviceagreemejitid" 

The  Commission  is  not  proposing  any 
particular  method  for  a  utility  to  create 
unique  contract  service  agreement 
identifiers.  However,  whatever  method 
a  utility  adopts  should  be  readily 
relatable  to  any  service  or  revenue  a 
utility  must  report  (such  as  in  a  Form 
No.  1  filing,  rate  proceeding,  or 
Commission  audit). 

3.  "Contract  commencement  _dt"  and 
"begin_  date" 

The  contract  commencement  date  is 
the  initial  date  service  commenced 
under  the  contract.  This  date,  once 
established,  does  not  change  in 
subsequent  quarterly  Index  of 
Customers  filings. 

Electric  utility  contracts  may  provide 
for  several  unbundled  services  under  a 
single  contract.  The  purpose  of  the 
"b^indate"  data  element  is  to  identify 
the  initial  date  an  individual  service 
commenced.  This  date  can  differ  from 
the  date  service  commenced  under  a 
contract,  or  from  other  services  under  a 
contract.  This  date,  once  established, 
does  not  change  in  subsequent  quarterly 
Index  of  Customers  filings. 

The  distinction  between 
"contract_commencement_date"  and 
"begin_date"  can  best  be  illustrated 
with  an  example.  Power  sales  or 
transmission  might  be  provided  under  a 
contract  before  various  ancillary 
services  (also  provided  for  under  the 
contract)  are  commenced.  Under  this 
scenario,  the  date  service  under  the 
contract  commences  would  be  reported 
imder  the 

"contractcommencementdate"  data 
element  and  the  date  when  each 
ancillary  service  commenced  would  be 
reported  with  its  own  "begin_date." 

4.  "Contract  termination_dt," 
"cancellation  ofcontract," 
'*actual_termination_  dt,"  and 
"end_date" 

The  "contract_termination_dt"  data 
element  is  intended  to  capture  the 
expected  initial  contract's  termination 


'  OUNS  numbers  refer  to  the  Data  Universal 
Numbering  System,  maintained  by  Dun  and 
Bradstreet. 
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date.  If  the  contract  terminates  during 
the  reporting  period,  then  the  flag 
"cancellationofcontract"  should  be 
provided,  as  well  as  the  actud 
termination  date  (i.e., 

"actualterminationdt"). 

Electric  utility  contracts  may  provide 
for  several  unbundled  services  under  a 
single  contract.  The  piupose  of  the 
"end_date"  data  element  is  to  identify 
the  date  an  individual  service 
terminates.  This  date,  once  established, 
does  not  change  in  subsequent  quarterly 
Index  of  Customers  fllings. 

5.  "Rate,"  "ratemin,"  "ratemax,"  and 
"rate_desc." 

The  first  three  of  these  data  elements 
will  be  used  to  collect  both  contract  and 
transaction  information.  However,  the 
definitions  for  the  required  data  are 
different,  depending  on  whether  the  rate 
information  is  applicable  to  contract 
data  or  transactional  data. 

a.  Contractual  Rate  Data 

Appendix  A  proposes  four  rate  related 
data  elements:  "rate,"  "rate_min," 
"rate_max"  and  "rate_desc."'*  The 
"rate"  element  is  a  numeric  input  that 
should  reflect  the  stated  rate  during  the 
reporting  period.  The  "rate_min"  and 
"ratemax"  data  elements  should  report 
the  lowest  and  highest  rate  for  any  unit 
of  service  received  during  the  reporting 
period  as  provided  in  the  contract.  For 
contracts  with  stated  rates,  the  rate 
information  in  all  three  data  elements 
would  be  the  same.  The  "rate_desc" 
data  element  can  be  completed  as 
simply  as  stating  "maximiun  approved 
rate."  However,  if  a  cost-based  rate  is 
discounted  or  negotiated  below  the 
FERC-approved  maximum  rate,  then  the 
utility  must  describe  the  method  by 
which  the  rate  is  calculated.  This  may 
be  as  simple,  for  example,  as  "Stated 
rate,"  or,  if  based  on  some  index,,  an 
example  would  be  "Fixed  cost  of 
Sx.xxxx  plus  80%  of  Index  Price  Y." 
The  rate  data  element,  in  this  instance, 
may  be  left  blank.  Market-based  power 
sales  contracts  need  not  provide  any 
rate  information  for  the  contract  record. 
That  information  will  be  collected  in  the 
transaction  record. 

b.  Transaction  Rate  Data 

Appendix  A  proposes  three  rate- 
related  data  elements:  "rate," 
"ratemin, '  and  "ratemax."  The  rates 
required  for  these  data  elements  should 
be  solely  for  the  respondent's  services  or 
sales  under  a  FERC  tariff.  As  noted 
above,  we  are  proposing  that  in  lieu  of 
submitting  minute-by-minute  data, 


respondents  should  submit  high,  low, 
and  weighted  average  prices  on  a  daily 
basis  for  those  transactions  which  are 
shorter  than  a  day. 

Public  utilities  filing  transaction  data 
on  power  sales  will  be  required  to 
include  transaction  data  for  all  products 
and  services  (whether  market-based  or 
cost-based)  related  under  the  terms  of 
the  contract  to  the  power  sale. 

The  transaction  data  element 
"total_transaction_charge"  is  the  total 
revenue  for  the  transaction  period 
received  from  the  customer  for  the 
service  or  sale  under  the  terms  of  the 
contract.  This  would  include  revenues 
received  for  all  services  related  to  a 
product  that  is  the  subject  of  the 
transaction  report.  The 
"total_transaction_charge"  is  also  to 
include  all  other  applicable  revenue  for 
other  services  provided  under  the 
contract,  such  as  ancillary  services  or 
bundled  transmission  provided  by  the 
respondent  or  others  under  the  contract. 

6.  "Productname,"  "product_type_ 
name,"  "productsub  typename," 
"  increment_name, ' ' 
"increment_peaking_  name"  and 
"term_name" 

The  purpose  of  these  data  elements  is 
to  identify  the  service  provided 
(product_name).  along  with  some 
general  characteristics  of  the  service  to 
improve  analysis  of  the  data.  For 
example,  "product_  name"  could  be 
"schedule  system  control  and 
dispatch;"  "producttype"  could  be 
"transmission;"  and  "product_sub_ 
type"  could  be  "ancillary  service." 

We  are  proposing  to  require  the  data 
element  "term_name"  because  the 
Commission  often  establishes  different 
reporting  and  other  requirements  for 
short-term,  as  opposed  to  long-term, 
contracts.  For  example,  as  shown  in 
Appendix  C,  the  standard  form  of 
service  agreement  provided  by  Order 
No.  888-B  ^  requires  significantly  less 
information  for  short-term 
transportation  as  compared  to  long-term 
transportation.  The  Commission  does 
not  propose  in  this  NOPR  to  change  the 
standard  form  of  service  agreements. 


'•  When  a  split  savings  price  is  paid,  this  would 
be  reported  in  the  "ratedesc."  data  element. 


>  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-discriminatory  Transmission 
Services  by  Public  Utilities  and  Recovery  of 
Stranded  Costs  bv  Public  Utilities  and  Transmitting 
Utilities,  Order  No.  888.  61  FR  21540  (May  10. 
1996),  FERC  Stats.  &  Regs.  1 31,0.36  (1996)  (Order 
No.  888).  order  on  rehg,  Order  No.  888-A,  62  FR 
12274  (March  14.  1997),  FERC  Stats,  k  Regs. 
1 31,048  (1997)  (Order  No  888-A).  order  on  rehg. 
Order  No.  888-B,  81  FERC  1 61 ,248  (1997),  order 
on  reh'g.  Order  No.  888-C,  82  FERC  1 61,046 
(1998),  affd  in  part  sub  nom..  Transmission  Access 
Policy  Study  Group,  et  al.  v.  FERC,  225  F.  3d  667 
(D.C.  Cir.  2000),  cert,  granted  in  part  and  denied  in 
port,  121  S.  Ct.  1185(2001). 


7.  "{Registered}" 

Various  proposed  data  elements 
require  the  use  of  codes  to  identify 
certain  services  and  other  information. 
The  Commission  proposes,  to  the  extent 
possible,  to  use  the  codes  and 
definitions  already  accepted  and  in  use 
on  the  OASIS  system.  For  example,  for 
the  data  element  "productname,"  the 
Commission  proposes  to  use  SC — 
Scheduled  system  control  and  dispatch, 
and  RV — Reactive  supply  and  vol. 
control  from  the  OASIS  S&CP  Document 
data  set.**  The  Index  of  Customers, 
however,  will  require  the  reporting  of 
more  than  just  the  OATT  services. 
Therefore,  the  OASIS  registered  codes 
do  not  reflect  the  variety  of  services 
offered  by  utilities  under  Part  35  of  the 
Commission's  regulations. 

We  invite  comments  as  to  whether  the 
same  voluntary  industry  working 
group(s)  that  seek  industry  consensus 
and  periodically  recommend  revisions 
to  the  OASIS  S&CP  Document  would  be 
available  to  aid  the  Commission  in 
developing  and  maintaining  the  various 
codes  for  Index  of  Customer  Data  Sets, 
or  whether  another  approach  would  be 
preferable. 

8.  "Fere  designation" 

The  "fercdesignation"  data  element 
is  designed  to  identify  the  FERC- 
approved  designation  for  the  tariff  or 
rate  schedule  that  identifies  the  terms 
and  conditions  of  service  and  the 
applicable  rates.  These  data  are  the 
same  as  required  by  §  35.9(a)  and 
35.9(b)(1)  of  the  Commission's 
regulations.  We  have  revised  the  OASIS 
data  element  for  "tariffdesignation" 
because  the  data  element  also  applies  to 
sales  provided  imder  a  rate  schedule. 

9.  Identifying  Nonconforming  Contracts 

We  invite  comment  on  whether 
respondents  should  identify 
nonconforming  contracts  as  part  of  their 
Index  of  Customers  submittals. 

E.  Electronic  Format 

The  Commission  is  developing 
software  to  captiue,  manage,  and 
disseminate  its  data.  We  invite 
interested  parties  who  wish  to 
participate  in  a  pilot  test  of  this  data 
collection  to  contact  Barbara  Bourque  at 
barbara.bourque®ferc.gov. 

m.  Public  Comment  Procedure 

This  order  specifies  the  data  sets  that 
we  are  considering  adopting  as  part  of 
a  final  rule  in  this  proceeding.  Prior  to 
taking  final  action  on  this  proposal,  we 
are  inviting  comments  from  interested 


•OASIS  S»CP  Document.  Appendix  A-2. 
AS  TYPE. 
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persons  on  the  proposals  discussed  in 
this  order  and  fully  set  out  in  the 
attachments.  The  Commission  invites 
interested  persons  to  submit  comments, 
data,  views  and  other  information 
concerning  matters  set  out  in  this  order. 

To  facilitate  the  Commission's  review 
of  the  comments,  commenters  are 
requested  to  provide  an  executive 
summary  of  their  position  on  the  issues 
raised  in  this  order,  including  any 
revisions  they  would  suggest  to  the 
proposed  data  sets  (along  with  the 
reasons  supporting  their  suggested 
revisions),  along  with  any  related 
matters  or  alternative  proposals  that 
commenters  may  wish  to  discuss. 
Commenters  are  requested  to  identify 
each  specific  question  posed  by  this 
order  that  their  discussion  addresses 
and  to  use  appropriate  headings. 
Commenters  should  make  comments  as 
specific  as  possible,  and  when 
comments  address  specific  data 
elements  or  issues,  use  the  same  terms 
as  are  used  in  this  order.  Commenters 
should  separately  identify  any 
additional  issues  they  wish  to  raise. 
Commenters  should  double  space  their 
comments. 

Comments  may  be  filed  on  paper  or 
electronically  via  the  Internet  and  must 
be  received  by  the  Commission  within 
30  days  after  publication  of  this  order  in 
the  Federal  Register.  All  comments, 
whether  submitted  electronically  or  in  a 
paper  filing,  should  be  preceded  by  a 
caption  identifying  the  name  (Public 
Utility  Filing  Requirements)  and  docket 
number  (Docket  No.  RMOl-S-000)  of 
this  proceeding  and  should  reference 
that  they  are  being  filed  in  response  to 
this  order.  Those  filing  electronically  do 
not  need  to  make  a  paper  filing.  For 
paper  filings,  the  original  and  14  copies 
of  such  comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington  DC  20426. 

For  the  convenience  of  Commission 
Staff,  we  request  that  paper  filings  be 
accompanied  by  a  computer  diskette 
copy  in  a  Commission-prescribed  format 
[see  discussion  immediately  below).  We 
request  that  the  accompanying 


computer  diskette  should  have  a  label 
providing  the  following  information: 
Docket  No.  RMOl-8-000;  the  name  of 
the  filing  entity;  the  software  and 
version  used  to  create  the  file;  and  the 
name  and  telephone  number  of  a 
contact  person.  Any  discrepancies 
between  the  paper  filing  and  the 
accompanying  diskette  will  be  resolved 
by  reference  to  the  paper  filing. 

Comments  filed  via  the  Internet  must 
be  prepared  in  WordPerfect,  MS  Word, 
Portable  Document  Format,  or  ASCII 
format.  To  file  the  document,  access  the 
Commission's  website  at  www.ferc.gov 
and  click  on  "e-Filing,"  and  then  follow 
the  instructions  for  each  screen.  First 
time  users  will  have  to  establish  a  user 
name  and  password.  The  Commission 
will  send  an  automatic  acknowledgment 
to  the  sender's  E-Mail  address  upon 
receipt  of  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-Mail 
to  efiling@ferc.fed.us.  Comments  should 
not  be  submitted  to  the  E-Mail  address. 
All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Conunission's  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington  DC 
20426,  during  regular  business  hours. 
Additionally,  all  comments  may  be 
viewed,  printed,  or  downloaded 
remotely  via  the  Internet  through 
FERC's  Homepage  using  the  RIMS  link. 
User  assistance  for  RIMS  is  available  at 
202-208-2222,  or  by  E-mail  to 
IUmsMaster@ferc.fed.  us. 

IV.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  docimient  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  [http://www7ferc.gov) 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  5  p.m.  Eastern  time)  at  888  First 
Street,  NE.,  Room  2 A,  Washington,  DC 
20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 


both  the  Conunission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 
1994. 
— CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  dociunent  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Docimients  fi-om  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16, 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hoiurs  from  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMaster@ferc.fed.us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public. re ferenceroom® fere. fed.  us). 

During  normal  business  hours, 
docimients  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

The  Commission  Orders 

Interested  persons  may  file  comments 
on  the  proposed  data  sets  as  discussed 
in  this  order  and  shown  in  Attachment 
A  to  this  order  within  thirty  (30)  days 
of  the  date  of  publication  of  this  order 
in  the  Federal  Register,  as  discussed  in 
the  body  of  this  order. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
BNjjNG  cooe  6sao-so-p 
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Version  1.0 
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Appendix  A 
RMOl-S-OOO 
The  Standard  Electric  Contract  and  Transaction  Report 

Section 

Field  Name 

Definition 

F 

C 

T 

:ompany_name 

1 

Name  of  company  (for  consistency  sake,  it  must  be  represented 
the  same  as  it  is  listed  in  the  DUNS  Report).  This  field  will 
include  filing  agent,  seller  and  purchaser. 

F 

C 

T 

:ompany_duns 

DUNS  Number  for  Company  Unique  Identification.  A  lookup 
table  will  be  necessary  to  validate  this  nuirt)er. 

F 

:ompany_web_site_addrcss 

Respondent's  Web  Site  Address  "URL"  where  the  Standard 
Electric  Contract  and  Transaction  Report  (SECToR)  is  located. 

F 

:ontact_name 

Name  of  contact  for  the  filing 

F 

:ontact_title 

ritle  of  contact 

F 

:ontact_address 

Street  address  for  contact 

F 

:ontact_city 

Contact  city 

F 

state  fk 

Two  character  state  or  province  abbreviation 

F 

contact_zip 

[Contact  zip  code 

F 

:ountry_name 

Country  (USA,  Canada,  or  Mexico)  for  contact  address 

F 

:ontact_phone 

Phone  number  of  contact 

F 

;ontact_email 

E-mail  address  of  contact 

F 

riling_quarter 

1 

this  is  the  period  the  filing  is  being  submitted  for.  Valid 
entries  are  QXYY  where  X  is  the  number  of  the  quarter  filed 
for  and  YY  is  the  last  two  digits  of  the  year. 

C 

:ontract_affiliate 

This  is  a  flag  to  determine  if  the  customer  is  an  affiliate.  Set  to 
Yes  if  the  custonier  is  an  affiliate  of  the  provider. 

C 

ferc_c 

Dntract_designation 

Valid  Entries:  FERC's  designation,  e.g.,  "FERC  Electric 
Tariff,  Second  Revised  Volume  No.  5,  Schedule  2;"  or  "FERC 
Electric  Rate  Schedule  No.  126." 

C 

:ontract_service_agreement_id 

(Jnique  identifier  for  the  contract.  For  example,  the  ED  may 
contain  a  string  built  by  concatenating  duns,  tariff  or  rate 
schedule  number  and  company's  contract  number  under  tariff 

C 

:ontract_execution_dt 

Date  contract  was  signed  by  contracting  parties 

C 

;ontract_coniinenceinent_dl 

Date  service  under  the  contract  commences 

C 

M)ntract_terminatioii_dt 

Date  contract  is  terminated  (specified  contract  termination 
late). 

C 

cancellation_of_contract 

[f  the  contract  is  terminated  in  the  reporting  quarter,  flag  it  as 
fermmated.  T-terminated. 

C 

ictual. 

_tenninaiion_dt 

[f  parties  terminate  the  contract  at  a  date  different  from  that 
specified  in  the  contract,  "contractjermination.dt",  then  the 
iate  must  be  specified  here.  The  filer  must  also  indicate  under 
•CANCFIJ  ATION_OF  CON  1 RACT"  if  the  contract  is 
terminated  during  the  reporting  quarter. 

c 

T 

:lass_nanie 

rransmission  service  class  provided  as  defined  in  OASIS, 
^ame  of  class.  Valid  entries  are  "Firm",  "Non-Firm",  "TTC", 
"  Secondary " ,  "N/A" ,  or  { registered } . 

RMOl-8-000 
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RMOl-8-000 
The  Standard  Electric  Contract  and  Transaction  Report 


Appendix  A 


Section 


C       T 


quantity 


rate 


Field  Name 


roduct  quantity  for  the  contract  item  identified.  (Quantity  - 
ike  number  of  Megawatts  per  hour  (energy  sales)  or  Number 
of  Megawatts  (transmission)) 


late  charged  for  this  item  per  unit.  Used  with  contract  data 
when  a  single  rate  is  designated  for  a  product.  Used  with 
transaction  data  to  designate  the  transaction  period's  weighted 
average  actual  rate. 


Definition 


rate  mm 


Minimum  rate  to  be  charged  per  the  contract,  if  a  range  is 
ipecified.  For  the  transaction  report  for  commodity  sales,  the 
minimum  rate  charged  per  unit  for  the  transaction  period. 


rate  max 


Vlaximum  rate  to  be  charged  per  the  contract,  if  a  range  is 
Sf)ecified.  For  the  transaction  report  for  commodity  sales,  the 
fnaximum  rate  charged  per  unit  for  the  transaction  period. 


rate  desc 


description  of  rate.  May  reference  FERC  tariff,  or.  if  a 
discounted  or  negotiated  rate,  include  algorithm. 


inits 


rhe  unit  of  measurement  for  the  quantity  and  rates  represented 
■xamples  include  $/KW,  $/MW  and  $/MWH. 


T    x)int_of_receipt_control_area 


oint  of  receipt  control  area.  Examples  include  "AEF", 
■JACK",  "FE". "  (  SAME  list  of  codes  -  see  Point  of  Delivery 
above) 


T    >oint  of  deliver  control  area 


*oint  of  delivery  control  area.  Examples  include  "AEP", 
JACK",  and  "FE".  (These  values  will  match  what  is  provided 
or  in  the  OASIS).  


T     )oint_of_receipt_specific_loc 


rhe  specific  location  for  the  point  of  receipt  (POR)  as  spelled 
out  in  the  contract.  Do  not  enter  the  control  area,  but  rather  the 
*0R  indicated.  Examples  include  "sub-station"  and 
'generation  plant." 


x)int_of_delivery_specific_loc 


rhe  specific  location  for  the  point  of  delivery  (POD)  as  spelled 

out  in  the  contract.  Do  not  enter  the  control  area,  but  rather  the 

*0D  indicated.  Examples  include  "sub-station"  and 

generation  plant  " 


)egin_date 


beginning  date  of  for  the  product  specified  (this  should  be 
specified  here  as  explicitly  as  it  is  specified  in  the  contract,  i.e. 
yyyy-t-mo-KJd-fhh^mnH-ss-nz).  TZ=time  zone. 


End  date 


Ending  date  for  the  product  specified  (this  should  be  specified 
lere  as  explicitly  as  it  is  specified  in  the  contract,  i.e., 
yyyy-t-mo-KJd-hhh+mm-t-ss-i-tz).  TZ=time  zone. 


extension_provision_desc 


description  of  extension  provision.  This  field  would  contain 
Text  -  for  example  "Automatically  renewed  until  canceled." 


RMOl-8-000 
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RMOl-8-000 
llie  Standard  Electric  Contract  and  Transaction  Report 


Appendix  A 


Section 


increment  name 


increment_peakjng_name 


)roduct_nanie 


Field  Name 


Nanie  of  increment.  The  Increment  variable  refers  to  both 
contract  and  transaction  data.  For  transmission  information, 
the  service  selected  would  be  one  of  the  following:  H  = 
rlourjy,  D  =  Daily,  W  =  Weekly,  M  =  Monthly.  Y  =  Yearly  (or 
Annually)  or  {Registered} .  (New  items  may  be  included  in 
this  list  provided  they  are  registered  with  FERC  prior  to  their 
inclusion  in  the  filing.)  For  power  sales,  this  variable  refers  to 
type  of  sale  engaged  or  transacted  for 


^ame  for  increment  peaking.   For  products,  services  or 
transaction  that  are  identified  as  "P"  =  on  Peak,  "OP"  =  Off- 
f»eak.  "FP"  =  Full  Period,  "NA"  =  Not  Applicable  for  this 
)roduct,  service  or  transaction;  or  { registered }.  (New  items 
nay  be  included  in  this  list  provided  they  are  registered  with 
^ERC  {MJor  to  their  inclusion  in  the  filing.) 


Definition 


A  product  is  something  being  bought  and  sold,  a  type  of 

service  or  standard  agreement. 

Bxanaples: 

*oint-To-Point 

Network 

Capacity 

nstalled  Capacity 

>C  -  Scheduled  system  control  and  dispatch 

W  -  Reactive  supply  and  vol.  control 

IF  -  Regulation  and  freq.  response 

;I  -  Energy  imbalance 

SP  -  Spinning  reserve 

SU  -  Supplemental  reserve 

)T  -  Dynamic  Transfer 

rL  -  Real  Power  Transmission  Loss 

)S  -  System  Black  Start  Capability 

^ust  Run  Unit 

Cost  Based  Power  Sale 

Economy  Power  Sale 

Emergency  Power  Sale 

Qeneral  Purpose  Power  Sale 

Unit  Power  Sales 

iorder  Sales 

Specialized  affiliate  transactions 

nterconnection  Agreements 

System  Impact  and/or  Facilities  Study  Charge(s) 

Wrect  Assignment  Facilities  Charge 

registered)  (New  products  may  be  included  in  this  list 

)rovided  they  are  registered  with  FERC  prior  to  their  inclusion 

in  the  filing.)  
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RMOl-8-000 
The  Standard  Electric  Contract  and  Transaction  Report 


Section 


C       T 


>roduct_sub_type_name 


Field  Name 


Definition 


T    product_typc_name 


^lame  of  product  sub  type,  such  as:  A  =  Ancillary  Service 
tcost-based),  C  =  Capacity,  CB  =  Cost-Based  Power.  I  = 

nstalled  Capacity,  M  =  Market-Based  Power.  N  =  Network 
Transmission,  P  =  Point-To-Point  Transmission,  or 

registered ) . 


tenn_name 


iransaction_end_dt 


The  "Product  type  name"  includes:  T  =Electric  Transmission  , 
E  =  Energy,  C  =  Capacity,  S  =  Services,  or  { registered } 


Name  for  tenn.  LT  =  Long-Term  (>=  one  year),  ST=  Short- 
Term  (<  one  year). 


total_transaction_charge 


transaction_begi  n_dt 


transaction_quantity 


Transaction  end  date  and  time  must  be  after  the  beginning  of 
the  reporting  quarter.  Date  must  contain  hours,  minutes, 
seconds  (MM.DD.YYYY.HH.MM.SS.TZ)  where  minutes 
and  seconds  are  not  provided,  default  to  zeros.  It  is  critical 
that  all  Users  have  a  clear  and  unambiguous  representation  of 
Lime  associated  with  all  information.  For  this  reason,  all  Data 
Blemenls  associated  with  time  shall  represent  "wall  clock" 
linies,  which  are  NOT  to  be  confused  with  other  common 
industry  conventions  such  as  "hour  ending. 


Total  revenue  for  transaction,  including  for  the  comnxxlity  and 
all  other  services  related  to  the  commodity  sale  under  the  terms 
of  the  contract,  including  bundled  ancillary  and  transmission 
services  provided  by  the  respondent  or  others.  This  is  in 
dollars  and  cents. 


Transaction  begm  date  must  be  prior  to  the  end  of  the  reporting 
quarter.  Date  must  contain  hours,  minutes,  seconds 
(MM.DD.YYYY.HH  MM.SS.TZ)  where  minutes  and 
seconds  are  not  provided,  default  to  zeros. 


The  quantity  of  the  product  in  this  transaction.  Ibis  could  be  a 
whole  number  or  it  could  include  decimals. 


RMOl-8-000 


Page  4 


67144 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001  /  Proposed  Rules 


Appendix  A 

RMOl-8-000 

The  Standard  Electric  Contract  and  Transaction  Report 

Notes: 


Section;  (F  =  Filer  Identification.  C  =  Contract  Data,  and  T  =  Transaction  Data) 


{registered}:  This  designation  malces  note  that  the  Conimission  expects  additional  variables  to 
be  included  in  the  category.  Additional  entries  which  the  filing  parties  wish  to  include  must  be 
registered.  


Time  Frame:  It  is  critical  that  all  Users  have  a  clear  and  unambiguous  representation  of  time 
associated  with  all  information.  For  this  reason,  all  Data  Elements  associated  with  time  shall 
represent  "wall  clock"  times,  which  are  NOT  to  be  confused  with  other  common  industry 
conventions  such  as  "hour  ending." 


Time  Zone:  The  loC  utilizes  the  OASIS  definition  for  time  zone.  Valid  entres  include:  AD, 
AS  =  Atlantic  Time;  ED.  ES  =  Eastern  Time;  CD,  CS  =  Central  Time;  MD,  MS  =  Mountain 
Time;  PD,  PS  =  Pacific  Time;  and  UT  =  Universal  Time. 
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Appendix  C 
RMOl-8-000 

Distinguishing  between  Short-Term  and  Long-Term  Transmission  Contracts 


Data  Element: 


General! 


??^ 


■^w 


Fimi  or  Non-Firm 
Point-To-Point  Transmission 


ST 


Ui^ 


Service  Agreement  Date 
Transmission  Provider 
Transmission  Customer 
Application  Deposit 
Commencement  of  Service 
Termination  of  Service 
Service  Agreement  Execution  Date 

Specificattion's 


SV-,.-.:^:^v,, 


■'^;. 


Term  of  Transaction 

Start  Date  of  Transaction  (Corresponds  to  Commencement  of 

Service) 

Termination  Date  of  Transaction 

Description  of  Capacity  and  Energy  to  be  transmitted  by 

Transmission  Provider  including  the  electric  control  area  in  which  the 

transaction  originates 

Point  of  Receipt  — 

Delivering  Party 

Point  of  Delivery 

Receiving  Party 

Maximum  amount  of  Capacity  and  Energy  to  be  transmitted 

(Reserved  Capacity). 

Designation  of  party(ies)  subject  to  reciprocal  service  obligation 

Name  of  any  Intervening  Systems  providing  transmission  service 

Transmission  Charge 

System  Impact  and/or  Facilities  Study  Charge(s) 

Direct  Assignment  Facilities  Charge 

Ancillary  Services  Charges 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N/A 


N7A 


N/A 


N/A 


N/A 


N/A 


N/A 


L-T 


13S 


Note:  Identification  From  Order  888,  Attachment  A.  General  information  required  from  pages  1  &  2  of  the 
standard  form;  and  Specifications  required  are  from  3  «fe  4  of  the  standard  form. 


RMOl-8-000 


Page  12 


(FR  Doc.  01-32005  Filed  12-27-01;  8:45  am) 
BILUNG  CODE  6S60-60-C 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  500 

[Dock0tNo.O1N-O284] 

import  Tolerances;  Extension  of 
Comment  Period;  Correction 

agency:  Food  and  Drug  Administration, 
HHS.  I 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
extension  of  comment  period  for  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  appeared  in  the  Federal 
Register  of  December  7.  2001  (66  FR 
63519).  The  document  gave  notice  that 
FDA  is  extending  the  comment  period 
for  the  ANPRM  that  appeared  in  the 
Federal  Register  of  August  10,  2001  (66 
FR  42167),  concerning  regulation  for 
establishing  import  drug  residue 
tolerances  for  imported  food  products  of 
animal  origin  for  drugs  that  are  used  in 
other  countries,  but  that  are  unapproved 
new  animal  drugs  in  the  United  States. 
The  document  was  published  with  an 
inadvertent  error.  This  document 
corrects  that  error. 

DATES:  The  extension  of  the  comment 
period  to  March  11,  2002,  and  this 
correction  were  effective  on  December 
7,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  B.  Tucker,  Office  of  Policy, 
Planning,  and  Legislation  (HF-27),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
7010. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
01-30331,  appearing  on  page  63519  in 
the  Federal  Register  of  december  7, 
2001 ,  the  following  correction  is  made: 

1.  On  page  63519,  in  the  second 
column  under  the  heading  ADDRESSES, 
the  mail  code  for  the  Dockets 
Management  Branch  is  corrected  to  read 
"HFA-305." 


Dated:  December  19.  2001. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-31877  Filed  12-27-01;  8:45  am] 

aiUJNG  COOC  4180-01-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[AZ,CA,HI,NV-066-MSWb;  FRL-7123-1] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Negative  Declarations; 
Municipal  Waste  Combustion;  Arizona; 
California;  Hawaii;  Nevada 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  small  Municipal  Waste  Combustion 
(MWC)  units  section  111(d)  plan 
negative  declarations  submitted  by  the 
States  of  Arizona,  California,  Hawaii, 
and  Nevada.  These  negative 
declarations  certify  that  small  MWC 
units  subject  to  the  requirements  of 
sections  111(d)  and  129  of  the  Clean  Air 
Act  do  not  exist  in  these  States. 

In  the  Rules  section  of  this  Federal 
Register,  EPA  is  approving  each  State's 
negative  declaration  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  noncontroversial 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rulemaking  based  on 
this  proposed  action.  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  January  28,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Andrew  Steckel,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  Rulemaking  Office  (AIR-4), 
Air  Division,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  documents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne  Street 
(AIR-4),  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  947-4124. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 


Authority:  42  U.S.C.  7401  et  seq. 

Dated:  December  6.  2001. 
Wayne  Nastri, 

Regional  Administrator.  Region  IX. 
[FR  Doc.  01-31944  Filed  12-27-01;  8:45  am) 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 

[FRM-7122-4] 
RIN2090-AA30 

Project  XL  Site-Specific  Rulemaking 
for  Implementing  Waste  Treatment 
Systems  at  Two  Virginia  Landfills 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  a  site- 
specific  rule  to  implement  a  project 
under  the  Project  XL  program,  an  EPA 
initiative  which  encourages  regulated 
entities  to  achieve  better  environmental 
results  at  decreased  costs  at  their 
facilities.  Today's  proposal  would 
provide  regulatory  flexibility  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  at  two 
Virginia  landfills:  The  Maplewood 
Recycling  and  Waste  Disposal  Facility, 
located  in  Amelia  County,  Virginia 
(Maplewood  Landfill);  and  the  King 
George  County  Landfill  and  Recycling 
Facility,  located  in  King  George  County, 
Virginia  (King  George  Landfill).  The 
Maplewood  Landfill  is  owned  and 
operated  by  USA  Waste  of  Virginia,  Inc., 
and  the  King  George  Landfill  is  owned 
by  King  George  County  and  operated  by 
King  George  Landfills,  Inc.  USA  Waste 
of  Virginia,  Inc.  and  King  George 
Landfills,  Inc.  are  both  subsidiaries  of 
Waste  Management,  Inc.,  and  will  be 
referred  to  collectively  as  "Waste 
Management."  Maplewood  Landfill  and 
King  George  Landfill,  both-of  which  are 
municipal  solid  waste  landfills 
(MSWLFs),  will  be  referred  to 
collectively  as  the  "Virginia  Project  XL 
Landfills". 

On  September  29,  2000,  EPA,  USA 
Waste  of  Virginia,  Inc.,  and  King  George 
Landfills,  Inc.,  signed  the  Final  Project 
Agreement  (FPA)  for  this  project,  which 
would  allow  the  addition  of  liquids  to 
the  landfills.  This  addition  of  liquids  is 
expected  to  accelerate  the 
biodegradation  of  landfill  waste, 
decrease  the  time  it  takes  for  the  waste 
to  reach  stabilization  in  the  landfill, 
facilitate  the  management  of  leachate 
and  other  liquid  wastes,  and  promote 
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recovery  of  landfill  gas.  The  principal 
objectives  of  this  XL  project  are  to 
demonstrate  that  the  alternative  liners 
installed  at  the  Virginia  Project  XL 
Landfills  are  as  protective  as  the  liner 
prescribed  in  EPA  MSWLF  regulations 
over  which  leachate  recirculation  is 
allowed  under  existing  RCRA 
regulations,  and  to  assess  the  effects  of 
applying  differing  amounts  of  liquids  to 
landfills.  In  order  to  carry  out  this 
project,  Waste  Management  will  need 
relief  ft'om  certain  requirements  in  EPA 
regulations  which  set  forth  design  and 
operating  criteria  for  MSWLFs, 
requirements  which  would  otherwise 
preclude  the  addition  of  liquids  at  these 
landfills.  Today's  proposed  rule  would 
allow  the  Virginia  Landfills  to  apply 
collected,  non-containerized  non- 
hazardous  bulk  liquids  (including 
landfill  leachate,  as  further  described  as 
follows)  to  the  landfills. 

This  proposed  rule  would  require 
compliance  with  each  of  the  design, 
monitoring,  record  keeping,  reporting, 
and  operational  requirements  contained 
in  this  proposed  rule,  as  well  as  MSWLF 
regulations  not  affected  by  this  rule. 
Upon  completion  of  the  rulemaking, 
these  requirements  and  conditions 
would  be  enforceable  in  the  same  way 
that  current  RCRA  standards  for  solid 
waste  landfills  are  enforceable  to  ensure 
that  management  of  non-hazardous 
solid  waste  is  performed  in  a  manner 
that  is  protective  of  human  health  and 
the  envirotunent.  Today's  proposed 
rulemaking  would  not  affect  the 
provisions  or  applicability  of  any  other 
existing  or  future  regulations. 

The  Virginia  XL  Project  Landfills 
comprise  two  of  several  landfills, 
located  in  different  geographic  and 
climactic  regions  across  the  country, 
that  are  testing  bioreactor  technology 
under  Project  XL.  The  bioreactor 
approach  planned  for  the  King  George 
County  Landfill  involves  application  of 
about  twice  the  quantity  of  liquid  that 
is  applied  at  the  Maplewood  Landfill. 
Other  XL  projects  which  are  testing 
bioreactor  techniques  included  the  Yolo 
County,  California  XL  Project  (final  rule 
published  in  the  Federal  Register  at  66 
FR  42441,  August  13,  2001),  and  the 
Buncombe  County,  North  Carolina  XL 
Project  (final  rule  published  in  the 
Federal  Register  at  66  FR  44061 ,  August 
22,  2001). 

DATES:  Public  Comments:  Comments  on 
this  proposed  rule  must  be  received  on 
or  before  January  28,  2002. 

Public  Hearing:  Commentors  may 
request  a  public  hearing  by  January  14, 
2002  during  the  public  comment  period. 
Commentors  must  state  the  basis  for 
requesting  the  public  bearing.  If  EPA 


determines  there  is  sufficient  reason  to 
hold  a  public  hearing,  it  will  do  so  no 
later  than  January  18,  2002,  during  the 
last  week  of  the  public  comment  period. 
If  a  public  hearing  is  scheduled,  the 
date,  time,  and  location  will  be  made 
available  through  a  Federal  Register 
notice  or  may  be  obtained  by  contacting 
Mr.  Steven  J.  Donohue  at  the  EPA 
Region  3  Office.  If  a  public  hearing  is 
held,  it  will  take  place  in  Virginia. 
ADDRESSES:  Comments:  Written 
comments  should  be  mailed  to  the 
RCRA  Information  Center  Docket  Clerk 
(5305W),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460.  Please  submit 
an  original  and  two  copies  of  all 
comments  and  refer  to  Docket  Number 
F-2001-WVLP-FFFFF.  A  copy  should 
also  be  sent  to  Ms.  Sherri  Walker  at  the 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW.,  (1807) 
Washington  DC  20460. 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  walker.shem@epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII,  WordPerfect  5.1/6.1/7/8/9 
format  file  and  avoid  the  use  of  special 
characters  or  any  form  of  encryption. 
Electronic  comments  will  be  transferred 
into  a  paper  version  for  the  official 
record.  EPA  will  attempt  to  clarify 
electronic  comments  if  there  is  an 
apparent  error  in  transmission. 

Request  to  Speak  at  Hearing:  Requests 
to  speak  at  a  hearing  should  be  mailed 
to  the  RCRA  Information  Center  Docket 
Clerk  (5303G),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  NW.,  Washington.  DC  20460. 
Please  send  an  original  and  three  copies 
of  all  comments  and  refer  to  Docket 
Number  F-2001-WVLP-FFFFF.  A  copy 
should  also  be  sent  to  Ms.  Sherri  Walker 
at  the  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
(1807)  Washington  DC  20460. 

Viewing  Projects  Materials:  A  docket 
containing  the  proposed  rule, 
supporting  materials,  and  public 
comments  is  available  for  public 
inspection  and  copying  at  the  RCRA 
Information  Center  (RIC)  located  at 
Crystal  Gateway,  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington, 
Virginia.  The  RIC  is  open  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  The  public 
is  encouraged  to  phone  in  advance  to 
review  docket  materials.  Appointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-9230.  Refer  to  RCRA 
Docket  Number  F-2001-WVLP-FFFFF. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 


charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  on  the  world  wide  web  at: 
http://www.epa.gQv/projectxl/ 
virginialandfills/index.htm. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
the  EPA  Region  3  Library  located  at 
1650  Arch  Street,  Philadelphia,  PA 
19103.  Appointments  can  be  scheduled 
by  phoning  the  Library  at  (215)  814- 
5254. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Steven  Donohue  at  the  U.S. 
Environmental  Protection  Agency, 
Region  3,  (3EI00),  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  or 
Ms.  Sherri  Walker  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Policy 
Innovation.  1200  Pennsylvania  Ave. 
NW.  (1807).  Washington  DC  20460.  Mr. 
Donohue  may  be  contacted  at  (215)  814- 
3215.  Further  information  on  today's 
action  may  also  be  obtained  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/.  Questions  to  EPA  regarding 
foday's  action  can  be  directed  to  Mr. 
Donohue  at  (215)  814-3215 
donohue.steven@epa.gov  or  Ms.  Walker 
at  (202) 260-4295, 
walker.  sheni@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  arranged  as  follows: 

I.  What  is  EPA's  Legal  Authority  to 

promulgate  today's  proposed  rule? 

II.  Background 

A.  What  is  Project  XL? 

B.  What  are  Bioreactor  Landfllls? 

III.  The  Virginia  Project  XL  Landfills 

A.  Overview 

B.  Description  of  the  Project 

C.  What  Kind  of  Liner  Is  Required  by 
Current  Federal  Regulations? 

D.  How  Are  the  Liners  at  the  Virginia  XL 
Landfills  Constructed? 

E.  What  Environmental  Benefits  Would 
Result  from  the  Proposed  Bioreactor 
Landnil  Project  Proposal? 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

G.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

H.  How  Long  Will  this  Project  Last  and 
When  Will  it  Be  Complete? 

IV.  What  Regulatory  Changes  will  be 

Necessary  to  Implement  this  Project? 

A.  Existing  Liquid  Restrictions  for 
MSWLFs  (40  CFR  258.28] 

B.  Proposed  Site-Specific  Rule 

V.  Additional  Information 

A.  How  to  Request  a  Public  Hearing 

B.  How  Does  this  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 
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D.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

G.  How  Does  this  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

H.  How  Does  this  Rule  Comply  with 
Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments? 

I.  How  Does  this  Rule  Comply  with  the 
National  Technology  Transfer  and 
Advancement  Act? 

].  Does  this  Rule  Comply  with  Executive 
Order  13211:  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use? 

I.  What  Is  EPA's  Legal  Authority  To 
Promulgate  Today's  Proposed  Rule? 

This  rule  is  proposed  under  the 
authority  of  Sections  1008.  2002,  4004, 
and  4010  of  the  Solid  Waste  Disposal 
Act  of  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended  (42  U.S.C.  6907,  6912, 
6945.  and  6949a). 

n.  Background 

A.  What  Is  Project  XL? 

Project  XL  is  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  at  less  cost. 
Project  XL — "excellence  and 
Leadership" — was  annoimced  on  March 
16, 1995  as  a  central  part  of  the  National 
Performance  Review  and  EPA's  efforts 
to  reinvent  environmental  protection. 
See  60  FR  27282  (May  23.  1995). 
Specifically.  Project  XL  gives  a  limited 
number  of  regulated  entities  the 
opportunity  to  develop  their  own  pilot 
projects  and  alternative  strategies  to 
achieve  environmental  performance  that 
is  superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  futiue 
regulations.  These  efforts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  projects,  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Project  XL  is  intended  to  allow  EPA 
to  experiment  with  new  or  pilot  projects 
that  provide  alternative  approaches  to 
regulatory  requirements,  both  to  assess 
whether  they  provide  benefits  at  the 


specific  facility  affected,  and  whether 
these  projects  should  be  considered  for 
wider  application.  Such  pilot  projects 
allow  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site-or  state- 
specific  basis,  that  represent  one  of 
several  possible  policy  approaches 
within  a  more  general  statutory 
directive,  so  long  as  the  alternative 
being  used  is  permissible  imder  the 
statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  is  not  an 
indication  that  EPA  plans  to  adopt  that 
interpretation  as  a  general  matter  or 
even  in  the  context  of  other  XL  projects. 
It  would  be  inconsistent  with  the 
forward-looking  nature  of  these  pilot 
projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  or  not  they  are 
potentially  viable  in  practice  and 
successful  for  the  particular  projects 
that  embody  them.  These  pilot  projects 
are  not  intended  to  be  a  means  for 
piecemeal  revision  of  entire  programs. 

EPA  believes  that  adopting  alternative 
policy  approaches  and/or 
interpretations,  on  a  limited,  site-or 
state-specific  basis  and  in  connection 
with  a  carefully  selected  pilot  project,  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  EPA  acts  within  the 
discretion  allowed  by  the  statute). 
Congress  recognizes  that  there  is  a  need 
for  experimentation  and  research,  as 
well  as  ongoing  reevaluation  of 
environmental  programs,  is  reflected  in 
a  variety  of  statutory  provisions,  e.g., 
§8001  of  RCRA.  (42  U.S.C.  6981). 

Under  Project  XL.  participants  in  four 
categories  (facilities,  industiy  sectors, 
governmental  agencies,  and 
communities)  are  offered  the 
opportunity  to  develop  common  sense, 
cost-effective  strategies  that  will  replace 
or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  and  demonstrate  superior 
environmental  performance.  To 
participate  in  Project  XL.  applicants 
must  develop  alternative  pollution 
reduction  strategies  pursuant  to  eight 
criteria:  (1)  Superior  environmental 
performance;  (2)  cost  savings  and 
paperwork  reduction;  (3)  stakeholder 
involvement  and  support;  (4)  test  of  an 
innovative  strategy;  (5)  transferability; 
(6)  feasibility;  (7)  identification  of 
monitoring,  reporting,  and  evaluation 
methods;  and  (8)  avoidance  of  shifting 
risk  burden.  The  project  must  have  full 
support  of  affected  federal,  state,  and 


tribal  agencies  (where  applicable)  to  be 
selected,  approved  and  implemented. 
For  more  information  about  the  XL 
criteria,  readers  should  refer  to  two 
descriptive  documents  published  in  the 
Federal  Register  (60  FR  27282. 
published  May  23. 1995  and  62  FR 
19872,  published  April  23, 1997)  and 
the  document  entitled  "Principles  for 
Development  of  Project  XL  Final  Project 
Agreements,"  dated  December  1,  1995. 

Development  of  an  XL  Project  has 
four  basic  phases:  The  initial  pre- 
proposal  phase  where  the  project 
sponsor  comes  up  writh  an  innovative 
concept  that  it  would  like  EPA  to 
consider  for  the  XL  program;  the  second 
phase  where  the  project  sponsor  works 
with  EPA  and  interested  stakeholders  in 
developing  its  XL  proposal;  the  third 
phase  where  EPA.  local  regulatory 
agencies,  and  other  interested 
stakeholders  review  the  XL  proposal; 
and  the  fourth  phase  where  the  project 
sponsor  works  with  EPA,  local 
regulatory  agencies,  and  interested 
stakeholders  in  developing  the  Final 
Project  Agreements  (FPA)  and  legal 
mechanisms.  After  the  designated 
participants  sign  the  FPA  and  after 
promulgation  of  the  required  federal, 
state  and  local  legal  mechanisms,  the  XL 
project  is  implemented  and  the  results 
are  evaluated. 

The  FPA  is  a  non-binding  written 
agreement  between  the  project  sponsor 
and  regulatory  agencies.  The  FPA 
contains  a  detailed  description  of  the 
proposed  project.  It  addresses  the  eight 
Project  XL  criteria  and  discusses  how 
EPA  expects  the  project  criteria  to  be 
met.  The  FPA  identifies  performance 
goals  and  indicators  which  will  enable 
the  project  sponsor  to  demonstrate 
superior  environmental  benefits.  The 
FPA  also  discusses  administration  of  the 
agreement,  including  dispute  resolution 
and  conditions  for  termination  of  the 
agreement.  On  September  29,  2000,  EPA 
Region  3  and  Office  of  Solid  Waste, 
joined  by  Virginia  Department  of 
Environmental  Quality,  and  USA  Waste 
of  Virginia,  Inc.  signed  the  FPA  for  the 
project.  The  Final  Project  Agreement  is 
available  to  the  public  at  the  EPA  RCRA 
Docket  in  Washington,  DC  and  at  the 
EPA  Region  3  Library  in  Philadelphia. 

B.  What  Are  Bioreactor  Landfills? 

A  bioreactor  landfill  is  generally 
defined  as  a  landfill  operated  to 
transform  and  stabilize  the  readily  and 
moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
purposeful  control  to  enhance 
microbiological  processes.  Bioreactor 
landfills  often  employ  addition  of 
liquids  such  as  leachate.  A  byproduct  of 
the  waste  decomposition  process  is 
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landfill  gas,  which  includes  methane, 
carbon  dioxide,  hazardous  air  pollutants 
and  volatile  organic  compounds  (VCXD). 
Landfill  gases  are  produced  sooner  in  a 
bioreactor  than  in  a  conventional 
landfill.  Therefore,  bioreactors  typically 
incorporate  state-of-the-art  landfill  gas 
collection  systems  to  collect  and  control 
landfill  gas  upon  start  up  of  the  liquid 
addition  process.  . 

On  April  6,  2000,  EPA  published  a 
notice  in  the  Federal  Re^ster 
requesting  information  on  bioreactor 
landfills,  because  the  Agency  is 
considering  whether  and  to  what  extent 
the  Criteria  for  Municipal  Solid  Waste 
Landfills,  40  CFR  part  258,  should  be 
revised  to  allow  for  leachate 
recirculation  over  alternative  liners  in 
MSWLFs  (65  PR  18015).  EPA  is  seeking 
information  about  liquid  additions  and 
leachate  recirculation  in  MSWLFs  to  the 
extent  currently  allowed,  i.e.,  in 
MSWLFs  designed  and  constructed  with 
a  composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operation  of  MSWLFs  as 
bioreactors  provide  a  number  of 
environmental  benefits,  including  an 
increased  rate  of  waste  decomposition, 
which  in  turn  would  extend  the 
operating  life  of  the  landfill  and  lessen 
the  need  for  additional  landfill  space  or 
other  disposal  options.  Bioreactors  also 
decrease,  or  at  times  eliminate,  the 
quantity  of  leachate  requiring  treatment 
and  offsite  disposal.  Several  studies 
have  shown  that  leachate  quality 
improves  over  time  when  leachate  is 
recirculated  on  a  regular  basis.  For  all  of 
these  reasons  bioreactors  are  expected  to 
decrease  potential  environmental  risks 
and  costs  associated  with  leachate 
management,  treatment  and  offsite 
disposal.  Additionally,  use  of  bioreactor 
techniques  is  expected  to  shorten  the 
length  of  time  the  liner  will  be  exposed 
to  leachate  and  this  should  lower  the 
long  term  potential  for  leachate 
migration  into  the  subsurfece 
environment.  Bioreactors  are  also 
expected  to  reduce  post-closure  care 
costs  and  risks,  due  to  the  accelerated, 
controlled  settlement  of  the  solid  waste 
during  landfill  operation.  Finally, 
bioreactors  provide  for  greater 
opportimity  for  recovery  of  methane  gas 
for  energy  production  since  methane  is 
produced  earlier  and  in  a  larger  quantity 
than  a  normal  MSWLF. 

EPA  is  implementing  several 
additional  related  XL  pilot  projects 
involving  operation  of  landfills  as 
bioreactors  throughout  the  country. 
These  additional  landfill  projects  will 
enable  EPA  to  evaluate  benefits  of 
different  alternative  liners  and  leachate 
recirculation  systems  under  various 


climatic  and  operating  conditions.  As 
expressed  in  the  above-referenced  April 
2000  Federal  Register  notice,  EPA  is 
interested  in  assessing  the  performance 
of  landfills  operated  as  bioreactors,  and 
these  XL  projects  could  contribute 
valuable  data. 

The  Virginia  Project  XL  Landfills  and 
other  XL  projects  would  provide 
additional  information  on  the 
performance  of  MSWLFs  when  liquids 
are  added  to  the  landfill.  The  Agency  is 
also  interested  in  assessing  how 
different  types  of  alternative  liners 
perform  when  liquids  are  added  to  the 
landfill,  including  maintaining  a 
hydraulic  head  at  acceptable  levels. 

m.  The  Virginia  Project  XL  Landfills 

A.  Overview 

The  Virginia  Project  XL  Landfills 
consists  of  the  Maplewood  Landfill  and 
the  King  George  Landfill.  The 
Maplewood  Landfill  is  located  in 
Amelia  Coimty,  Virginia,  approximately 
30  miles  southwest  of  Richmond, 
Virginia.  The  Maplewood  Landfill  will 
cover  a  total  area  of  about  404  acres 
upon  completion.  Construction  of  the 
first  phases  started  in  1992. 
Construction  of  the  most  recent  phase 
was  completed  in  1997.  The  King 
George  Coiuty  Landfill  is  located  in 
King  George  County,  Virginia, 
approximately  50  miles  north-northeast 
of  Richmond,  Virginia.  The  King  George 
Landfill  will  cover  a  total  area  of  about 
290  acres  upon  completion.  The  first 
phase  of  liner  system  construction 
began  in  1996.  Construction  of 
additional  liner  system  areas  has  been 
performed  every  year  since  1996. 

The  Maplewood  Landfill  is  owned 
and  operated  by  USA  Waste  of  Virginia. 
Inc.,  and  the  King  George  Landfill  is 
owned  by  King  George  County  and 
operated  by  King  George  Landfills,  Inc. 
USA  Waste  of  Virginia,  Inc.  and  King 
George  Landfills,  Inc.  are  both 
subsidiaries  of  Waste  Management,  Inc., 
and  will  be  referred  to  collectively 
hereinafter  as  "Waste  Management." 
Maplewood  Landfill  and  King  George 
Landfill,  both  of  which  are  municipal 
solid  waste  landfills  (MSWLFs),  will 
hereinafter  be  referred  to  collectively  as 
the  "Virginia  Project  XL  Landfills." 

B.  Description  of  the  Project 

This  proposed  rule  would  provide  for 
the  addition  of  liquid  wastes  to  certain 
areas  of  the  Maplewood  Landfill  and  the 
King  George  Landfill. 

The  goal  for  the  Maplewood  Landfill 
is  to  recirculate  as  much  leachate  as  is 
generated  at  the  facility.  Based  on 
fecility  records,  the  facility  generated 
approximately  3,000,000  gallons  of 


leachate  in  1999  (a  relatively  dry  year). 
Under  this  XL  project,  between 
3,000,000  and  4,000,000  gallons  of 
liquid  would  be  applied  at  the  landfill 
per  year.  The  liquid  application  rate 
would  be  an  average  of  10,960  gallons 
per  day,  based  on  an  application  rate  of 
4,000,000  gallons  per  year.  In  order  to 
comply  with  the  requirements  of  the 
proposed  rule  and  provide  the 
appropriate  test  conditions  for 
biodegradation  of  the  waste,  the  exact 
liquid  application  rate  will  be 
determined  by  Waste  Management 
during  implementation  of  the  project. 
The  proposed  project  area  in  the 
Maplewood  Landfill  will  be  in  "Phase 
Development  Areas"  1  and  2  (leachate 
recirculation  areas)  and  3,  4,  and  11 
(monitored  control  areas  without 
leachate  recirculation).  The  total  size  of 
the  Phase  1 .  2,  3.  4  and  1 1  Phase 
Development  Areas  is  approximately  48 
acres. 

During  dry  periods  of  lower  or  no 
leachate  generation,  liquids  other  than 
leachate  could  also  be  added,  including 
non-hazardous  liquids  such  as  storm 
water  and  truck  wash  water.  The  liquids 
would  be  applied  in  trenches,  excavated 
into  the  surface  of  the  landfill  in  the 
Phases  1  and  2  areas  (approximately  10 
acres  in  size).  Phases  3,  4,  and  11  will 
be  used  as  control  cells — no  liquid  will 
be  applied  to  these  areas,  only  rainwater 
that  naturally  falls  and  percolates 
beneath  the  landfill  surface  will  enter 
the  waste  in  these  areas  or  phases. 

The  goal  for  the  King  George  County 
Landfill  is  to  recirculate  as  much 
leachate  as  is  generated  at  the  facility 
and  to  add  sufficient  additional  liquid 
to  make  a  total  liquids  application  of 
between  7,000,000  and  8,000,000 
gallons  per  year.  Based  on  facility 
records  for  the  past  three  years,  the 
facility  generates  approximately 
3,500,000  gallons  of  leachate  per  year. 
Based  on  estimates  of  storm  water 
nmoff  quantities  and  the  storage 
capacity  of  the  storm  water  management 
ponds  at  the  site,  approximately 
8,000,000  gallons  or  more  of  storm 
water  is  expected  to  be  made  available 
for  application  to  the  landfill  waste.  The 
liquid  application  rate  would  be,  on 
average,  about  22,000  gallons  per  day 
based  on  an  estimated  application  rate 
of  8,000,000  gallons  per  year.  In  order 
to  comply  with  the  requirements  of  the 
proposed  rule  and  provide  the 
appropriate  test  conditions  for 
biodegradation  of  the  waste,  the  exact 
liquid  application  rate  will  be 
determined  by  Waste  Management 
during  implementation  of  the  project. 

The  overall  study  area  in  the  King 
George  Landfill  will  be  established 
within  the  Municipal  Solid  Waste  Cells  ~ 
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2,  3,  and  4.  The  total  size  of  Cells  2,  3. 
and  4  is  approximately  59  acres.  Liquid 
will  be  applied  only  in  Cell  3, 
approximately  10  acres  in  size.  Cells  2 
and  4  will  be  control  cells  in  which  no 
Liquids  will  be  applied.  Cell  1  was  being 
filled  with  waste  in  July  2001. 

As  stated  earlier,  the  bioreactor 
program  that  would  be  implemented  at 
the  King  George  County  Landfill 
involves  application  to  the  waste  of 
about  twice  the  quantity  of  liquid  that 
is  applied  at  the  Maplewood  Landfill.  In 
the  bioreactor  at  this  landfill,  conditions 
will  be  established  that  are  intended  to 
significantly  increase  the  rate  of 
degradation  of  waste  during  the 
operating  life  of  the  landfill  to  achieve 
the  benefits  identified  in  the  FPA. 
Although  the  process  of  recirculating 
leachate  provides  much  of  the  moisture 
needed  to  enhance  biological 
degradation  of  waste,  research  reported 
in  "Active  Mimicipal  Waste  Landfill 
Operations:  A  Biochemical  Reactor" 
Reinhart.  1995  (Reinhart  1995)  found 
that  the  quantity  of  liquid  needed  to 
reach  water  holding  or  field  capacity  of 
the  waste  to  potentially  maximize  the 
rate  of  biodegradation  is  typically  much 
greater  than  the  quantity  of  leachate 
generated  at  a  MSWLF.  The  Reinhart 
1995  report  is  available  for  review  in  the 
docket  for  this  proposed  rule.  As  part  of 
the  comparison  of  different  rates  of 
liquid  addition  inherent  in  this  project, 
sources  of  liquid  other  than  leachate 
will  be  used  to  supply  the  additional 
quantity  of  liquid  needed  at  the  King 
George  Landfill.  These  sources  could 
include  storm  water,  truck  wash  water 
and  other  non-hazardous  liquid  waste. 
For  this  project,  these  liquids  may  be 
discharged  into  the  landfill  leachate 
storage  tanks  to  supplement  the  leachate 
and  the  resulting  mixture  would  then  be 
distributed  over  the  bioreactor  test  area. 

The  liquids  application  system  at  both 
Virginia  XL  landfills  will  be  constructed 
using  typical  trench  construction 
methods  and  may  include  other 
methods  developed  during  the 
implementation  of  the  program.  The 
construction  methods  are  described  in 
detail  in  the  Application  for  Project  XL 
Landfill  Bioreactor  Systems  King  George 
Coimty  Landfill  and  Maplewood 
Recycling  and  Waste  Disposal  Facility, 
submitted  to  U.S.  EPA,  prepared  by 
GeoSyntec  Consultants,  May  30,  2000 
(May  2000,  GeoSyntec  Report).  The  May 
2000,  GeoSyntec  Report  can  be  found  in 
the  docket  for  this  proposed  rule. 

The  liquids  infiltration  or 
"application  capacity"  of  each  landfill 
is  the  amount  of  Uquid  that  can  be 
expected  to  flow  by  gravity  from  all  of 
the  trenches.  This  quantity  has  been 
estimated  using  the  methodology 


described  in  "Analysis  Procedures  for 
Design  of  Leachate  Recirculation 
Systems,"  T.B.  Maier  in  June,  1998.  The 
T.B.  Maier  report  can  be  found  in  the 
docket  for  this  proposed  rule.  This 
method  involves  estimating  the 
moisture  content  of  the  waste  (typically 
15  to  25  percent  without  liquid 
application),  the  hydraulic  properties  of 
the  waste,  the  moisture  retention 
capacity  (field  capacity)  of  the  waste 
(typically  40  percent),  and  the  head  of 
liquid  on  the  trench.  Using  this 
information,  the  infiltration  rate  of 
liquid  into  the  waste  from  one  400  foot 
long  trench  is  calculated;  the  total 
application  capacity  equals  the 
combined.infiltration  rate  of  all  six 
trenches.  As  shown  in  the  May  2000, 
GeoSyntec  Report,  the  total  application 
capacity  of  the  group  of  six  trenches  is 
calculated  to  be  about  110,000  gallons 
per  day,  which  is  much  greater  than  the 
proposed  average  application  rate  of 
either  10,960  gallons  per  day  or  the 
22,000  gallons  per  day  for  Maplewood 
and  King  George  Landfills,  respectively. 
The  exact  number  and  length  of  the 
trenches  will  be  determined  during  the 
implementation  of  the  project  but  at  a 
minimum  will  be  adequate  to  provide 
for  the  proposed  average  application 
rates.  The  May  2000,  GeoSyntec  Report 
can  be  found  in  the  docket  for  this 
proposed  rule. 

EPA's  RCRA  MSWLF  operating 
criteria  require  that  MSWLFs  be 
designed  and  constructed  with  a 
leachate  collection  system  that  can 
ensure  a  hydraulic  head  (leachate  layer) 
above  the  liner  of  30  centimeters  (cm)  or 
less,  i.e.,  approximately  12  inches.  The 
operator  must  monitor  the  depth  of 
liquid  (or  thickness  of  "head")  and 
ensure  no  more  than  30  cm  of  head  is 
on  the  liner.  The  impact  of  the  proposed 
liquid  application  activities  on  the 
thickness  of  head  on  the  liner  systems 
was  evaluated  using  the  Hydrologic 
Evaluation  of  Landfill  Performance 
(HELP)  model.  This  model  is  in  the  May 
2000,  GeoSyntec  Report  and  is  available 
in  the  docket  for  this  proposed  rule. 
First,  the  hydrologic  evaluation  was 
performed  assiuning  that  no  liquid  is 
applied;  then,  the  evaluation  was 
performed  for  the  liquid  application 
condition  under  the  assumptions  that 
4,000,000  and  8,000,000  gallons  per 
year  woidd  be  recirculated  at  the 
Maplewood  and  King  George  Landfills, 
respectively.  These  calculations  show 
that  a  head  of  30  cm  or  less  is  expected 
on  both  the  Maplewood  and  the  King 
George  liner.  The  King  George  Landfill 
is  expected  to  maintain  a  lower  head 
than  the  Maplewood  Landfill  because 
the  drainage  layer  material  at  the  King 


George  landfill  is  approximately  100 
times  more  permeable  than  the  drainage 
layer  material  at  the  Maplewood 
landfill.  This  is  why  King  George  was 
selected  for  an  application  rate  of  twice 
the  volume  of  liquids  that  will  be 
applied  to  the  Maplewood  Landfill. 

The  primary  liner  system  of  both 
landfills  is  underlain  by  a  secondary 
liner  and  leachate  collection  system. 
Sumps  are  located  at  the  low  point  of 
each  cell  in  each  system  and  will  be 
monitored  for  the  depth  of  liquid  on  a 
monthly  basis.  As  needed  and  required, 
liquid  in  the  sumps  is  collected  and 
controlled  as  leachate.  Samples  are 
collected  to  evaluate  the  characteristics 
of  the  liquids.  If  the  test  results  from  the 
sampled  liquid  or  the  monitoring  of  the 
leachate  level  indicate  that  there  is  a 
potential  leak  in  the  primary  liner 
system,  then  the  need  for  a  larger  pump 
will  be  evaluated  and  the  liquid  level  in 
the  primary  system  will  be  further 
evaluated  and  monitored  to  minimize 
the  liquid  depth  above  the  primary 
liner.  The  liner  leakage  rate  will  be 
evaluated  and  the  leachate  injection  rate 
may  be  reduced,  if  necessary,  to  control 
the  rate  of  flow  into  the  secondary 
leachate  collection  system.  Waste 
Management  will-monitor  the  depth  of 
liquid  on  the  liners  of  both  landfills 
throughout  the  XL  Project  period,  and 
will  ensure  that  less  than  the  30  cm 
maximiun  head  is  maintained,  in 
accordance  with  regulations.  This 
proposed  rule  would  not  alter  Waste 
Management's  obligation  to  maintain 
less  than  30  cm  of  head  on  the  liners  at 
both  Virginia  XL  landfills. 

It  is  necessary  that  the  on-site  leachate 
storage  structures  at  both  the  Virginia 
Project  XL  Landfills  have  enough 
capacity  to  store  the  leachate  needed  for 
later  application  to  the  test  areas  in  the 
landfills.  Liquid  will  be  collected  and 
stored  for  application  when  conditions 
are  relatively  dry.  The  storage  capacity 
of  the  leachate  tanks  at  the  Maplewood 
Landfill  is  approximately  500,000 
gallons,  this  represents  approximately  a 
two  months  supply  of  leachate  at  a 
application  rate  of  4  million  gallons  per 
year. 

During  operation  of  the  bioreactor 
system,  leachate  storage  structures  will 
also  be  used  to  temporarily  store 
leachate  at  times  when  it  is  not  or 
cannot  be  recirculated.  As  a  minimiiin, 
the  tanks  will  need  to  store  the  quantity 
of  leachate  generated  over  a  period  of 
several  days.  The  May  2000,  GeoSyntec 
Report  states  that  the  Maplewood 
Landfill  generated  approximately  3 
million  gallons  of  leachate  in  1999.  The 
500,000  gallon  storage  at  Maplewood 
IjindfiU  represents  over  a  two  month 
storage  capacity  of  leachate  at  a 
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generation  rate  of  3  million  gallons  per 
year.  Therefore,  the  facility  has  adequate 
leachate  storage  capacity  for  operation 
of  the  bioreactor  system.  As  a 
contingency,  during  times  when 
leachate  generation  exceeds  the  rate  of 
recirculation  in  and  storage  capacity, 
leachate  could  be  haided  off-site  as  is 
currently  being  done. 

In  the  May  2000,  GeoSyntec  Report, 
Waste  Management's  consultant 
evaluated  the  physical  stability  of  the 
waste  at  the  Virginia  Project  XL 
Landfills  imder  bioreactor  operating 
conditions.  GeoSyntec  Consultants 
submitted  this  engineering  evaluation  to 
the  Virginia  Department  of 
Environmental  Quality  (VADEQ)  as  a 
part  of  their  application  for  a  permit 
modification  for  the  bioreactor  testing  at 
the  Virginia  Project  XL  Landfills.  A 
static  stability  analysis  conducted  for 
the  slopes  of  the  Virginia  XL  Landfills 
shows  a  foctor  of  safety  (EOS)  of  greater 
than  the  minimum  value  of  1 .5  was 
maintained  even  with  the  addition  of 
the  liquid  application  trenches  and  a 
phreatic  or  subsurfece  leachate/water 
table  surface  in  the  landfill  cell 
associated  with  the  addition  of  liquids 
in  the  trench.  The  calculated  FOS  for 
the  existing  conditions  and  under  the 
leachate  recirculation  scenarios 
remained  imchanged  in  both  the 
Virginia  Project  XL  Landfills  since  the 
critical  failure  surface  is  located  outside 
the  areas  .that  will  be  wetted  by  liquid 
addition  during  the  bioreactor  testing  or 
the  added  liquid  does  not  change  the 
location  of  the  critical  surface.  The 
GeoSyntec  stability  evaluation  can  be 
found  in  the  docket  for  this  proposed 
rule. 

EPA  and  Waste  Managementexpect 
that  the  addition  of  liquids  to  the 
landfills  will  accelerate  the  production 
of  landfill  gases;  indeed,  one  of  the 
benefits  of  bioreactor  landfills  is  that  the 
time  interval  during  which  landfill  gas 
is  generated  shoiild  be  compressed, 
thereby  facilitating  its  collection  and 
potential  conversion  to  a  useful  energy 
source.  Landfill  gas  generation  will  start 
sooner  and  end  sooner  in  landfills 
where  liquids  are  recirculated.  EPA's 
Standards  of  Performance  for  Municipal 
Solid  Waste  Landfills,  40  CFR  part  60, 
subpart  WWW,  requires  large  landfills 
that  meet  the  emissions  threshold  to 
perform  landfill  gas  monitoring  and 
install  a  collection  and  control  system 
as  specified  in  the  regulation  in  areas 
where  wastes  are  over  a  certain  age. 
Effective  November  1999,  Waste 
Management  installed,  and  is  operating, 
an  active  (i.e.  vacuum  induced)  landfiU 
gas  collection  system  in  Phases  1,  2  and 
3  at  the  Maplewood  Landfill.  An  active 
gas  collection  system  became 


operational  at  the  King  George  Landfill 
on  December  10,  2000.  In  addition,  on 
September  1,  2001  Waste  Management 
signed  an  agreement  with  a  private 
energy  development  con^pany  to 
construct  a  9MW  power  plant  fueled  by 
landfill  gas  at  the  Maplewood  LandfiU. 
Waste  Management  is  ciurently 
negotiating  a  similar  gas/energy 
recovery  agreement  for  the  King  George 
Landfill. 

This  XL  Project  will  comply  with  the 
subpart  WWW  performance  standards 
for  MSWLFs  under  the  federal  Clean  Air 
Act.  Waste  Management  will  continue 
to  provide  subpart  WWW-compliant 
landfill  gas  monitoring,  collection  and 
control  during  and  following  the 
application  of  liquids  at  the  landfills. 
Waste  Management's  obligations  with 
respect  to  landfill  gas  will  be  set  forth 
in  a  Federally  Enforceable  State 
Operating  Permit  (FESOP).  The  VADEQ 
is  the  regulatory  agency  which,  under 
the  federal  Clean  Air  Act,  has  air 
permitting  authority  for  both  landfills. 
The  VADEQ  has  issued  a  New  Source 
Review  Permit  9  VAC  5-«0-10  (NSR) 
for  the  King  George  Landfill  which 
contahis  the  enforceable  parameters  and 
requirements  reflecting  the  New  Source 
Performance  Standards  (NSPS)— 
compliant  gas  collection,  control  and 
monitoring.  In  addition,  on  July  31, 
2001,  VADEQ  issued  a  Title  V  Operating 
Permit  9  VAC  5-80-50  et.  seq.  (Title  V), 
for  the  King  George  Landfill.  Both  the 
Title  V  permit  and  the  underlying  NSR 
permit  issued  by  VADEQ  are  considered 
Federally  enforceable.  An  NSR  Permit 
for  the  Maplewood  Landfill  is  imder 
development.  An  NSR  Permit  will  be  in 
place  for  each  landfill  prior  to  the 
addition  of  liquids,  and  will  include  at 
least  the  following  provisions: 

1.  Waste  Management  will  enhance 
the  gas  collection  and  control  systems  at 
the  landfills  (e.g.  using  additional 
extraction  wells  or  trenches  or  by 
enhancing  the  cover  over  affected  areas.) 
This  will  be  done  at  the  discretion  of 
Waste  Management,  or  as  directed  by 
VADEQ,  if  it  is  determined  that  there  is 
a  potential  to  exceed  the  applicable  air 
quality  permit  requirements  or  New 
Source  Performance  Standards  during 
evaluation  of  routine  monitoring  data  or 
if  odor  problems  or  air  quality  problems 
occur,  "nie  system  will  be  expanded  as 
needed  (e.g.,  using  additional  extraction 
wells  or  trenches  or  by  placing 
additional  cover  or  tarps  over  affected 
areas)  to  ensure  compliance  with  the 
applicable  air  quality  permit 
requirements. 

2.  The  performance  of  the  landfill  gas 
extraction  systems  at  the  Virginia 
Project  XL  Landfills  will  be  dociimented 
and  assessed  by  obtaining  monitoring 


data  from  the  gas  extraction  wells  and 
the  landfill  surface  for  parameters  such 
as  methane,  carbon  dioxide,  oxygen, 
non-methane  organic  compounds 
(NMOCs)  and  other  constituent 
concentrations,  in  accord  with  40  CFR 
part  60,  subpart  WWW.  The  gas 
temperature  at  the  well  heads  will  also 
be  monitored  as  required  by  subpart 
WWW. 

3.  A  baseline  round  of  air  monitoring 
at  each  landfill  will  be  completed  prior 
to  the  introduction  of  liquids,  and  the 
monitoring  will  continue  for  the 
duration  of  the  project. 

4.  Collected  landfill  gas  will  be 
controlled  through  the  use  of  an  active 
gas  control  system  at  both  sites. 

The  site  stakeholders,  listed  in 
Section  F  of  today's  proposed  rule, 
recognize  that  the  increased  production 
of  landfill  gas  may  result  in  an  increase 
in  the  flow  rate  of  NOx  emissions  from 
any  flares  or  other  gas  processing 
equipment  installed  as  part  of  the 
project.  Air  quality  permits  for  these 
emissions  may  need  to  be  amended  to 
allow  the  implementation  of  the  XL 
Project. 

In  the  FPA  Waste  Management 
committed  to  exploring  alternative  uses 
for  the  collected  gas  other  than  flaring. 
On  September  1,  2001  Waste 
Management  signed  an  agreement  with 
a  private  energy  development  company 
to  construct  a  9MW  power  plant  fueled 
by  landfill  gas  at  the  Maplewood 
Landfill.  Waste  Management  is 
currently  negotiating  a  similar 
agreement  for  the  King  George  Landfill. 

C.  What  Kind  of  Liner  Is  Required  by 
Current  Federal  Regulations? 

Currently,  the  federal  regulations 
outline  two  methods  for  complying  with 
liner  requirements  for  municipal  solid 
waste  landfills.  The  first  method  is  a 
performance  standard  set  out  under  40 
CFR  258.40(a)(1).  This  standard  allows 
installation  of  any  liner  configuration 
provided  the  liner  design  is  approved  by 
the  director  of  an  approved  state 
(defined  in  §  258.2)  and  the  design 
ensures  that  certain  constituent 
concentrations  are  not  exceeded  in  the 
uppermost  aquifer  underlying  the 
landfill  facility  at  the  point  of 
compliance. 

The  second  method  is  set  out  in  40 
CFR  258.40(a)(2)  and  (b).  §  258.40(b) 
specifies  a  liner  design  which  consists 
of  two  components:  (1)  An  upper 
component  comprising  a  minimum  of 
30  mil  flexible  membrane  liner  (60  mil 
if  High  Density  Polyethylene  (HDPE)  is 
used);  and  (2)  a  lower  comfxinent 
comprising  at  least  two  feet  of 
compacted  soil  with  a  hydraulic 
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conductivity  no  greater  than  1x10  '  ^ 

cm/sec. 

D.  How  Are  the  Liners  at  the  Virginia  XL 
Landfills  Constructed? 

Both  the  Maplewood  LandHll  and  the 
King  George  County  Landfill  were 
constructed  to  meet  or  exceed  the 
performance  standard  set  forth  in  40 
CFR  258.40(a)(1).  The  liner  under  each 
landfill  was  built  with  a  geomembrane 
double  synthetic  liner  systems,  with 
primary  leachate  collection  and  leak 
detection  (secondary  collection)  layers. 
The  King  George  County  liner  and 
leachate  collection  system  consists, 
from  top  to  bottom,  1.5  feet  of  protective 
cover,  leachate  drainage  material,  16 
oz./square  yard  nonwoven  geotextile,  60 
mil  textured  HDPE  primary 
geomembrane  liner,  a  geosynthetic  clay 
liner,  geocomposite  drainage  layer,  60 
mil  textured  HDPE  secondary 
geomembrane  liner,  geosynthetic  clay 
liner,  40  mil  textured  HDPE  tertiary 
geomembrane  liner  and  1  foot  of 
geologic  buffer  material  with  a 
permeability  (k)  of  <1  x  10  " '  cm/ sec. 
The  Maplewood  Landfill  liner  and 
leachate  collection  system  consists  of, 
from  top  to  bottom,  1.5  feet  of  primary 
granular  drainage  layer,  60  mil  HDPE 
geomembrane,  geonet  layer,  60  mil 
HDPE  geomembrane,  bentonite 
geocomposite,  underlain  by  1.5  feet  of  a 
clayey  soil  liner  with  a  permeability  (k) 
of  <1  X  10  ~ '  cm/sec.  The  liner  systems 
for  the  two  landfills  are  illustrated  in 
Figure  2  of  the  Final  Project  Agreement. 

The  60  mil  HDPE  upper  liner 
component  of  both  landfills'  liners 
meets  the  specified  upper  membrane 
liner  component  under  RCRA  (40  CFR 
258.40(b).  However,  instead  of  a  lower 
liner  component  comprised  of  at  least 
two  feet  of  compacted  soil  with  a 
hydraulic  conductivity  no  greater  than  1 
X  10  -  7  cm/sec,  the  Virginia  XL  Landfills 
were  built  with  a  second  geosynthetic 
60  mil  HDPE  layer.  Additionally, 
beneath  the  double  liner  system  at  the 
King  George  County  is  a  third  40  mil 
HDPE  liner,  imderlain  by  one  foot  of 
soil  compacted  to  a  permeability  (k)  of 
<1  X  10~5  cm/sec.,  and  the  double  liner 
system  at  the  Maplewood  Landfill  is 
underlain  by  18  inches  of  soil 
compacted  to  a  permeability  (k)  of  <1  x 
JO  ~ '  cm/sec. 

While  the  landfills  do  not  have  a 
composite  liner  as  specified  in  the 
Design  Criteria  §  258.40  (b).  the 
alternative  liner  systems  meet  or  exceed 
the  performance  requirements  for 
municipal  solid  waste  landfills.  Indeed, 
these  landfills'  double-liner  systems 
provide  a  high  level  of  protection  to  the 
environment  against  potential  impacts 
caused  by  leakage  of  leachate. 


E.  What  Environmental  Benefits  Would 
Result  From  the  Proposed  Bioreactor 
Landfill  Project  Proposal? 

The  expected  superior  environmental 
benefits  from  the  Virginia  Landfills  XL 
Project  include:  (1)  Landfill  life 
extension:  (2)  minimizing  the  potential 
for  long-term  leachate-associated  • 
groundwater  and  offsite  surface  water 
concerns;  and  (3)  increasing  landfill  gas 
control,  minimizing  fugitive  methane 
and  VOC  emissions  and  minimizing  the 
duration  of  gas  generation. 

1 .  Landfill  Life  Extension 

The  life  of  a  landfill,  when  operated 
as  a  bioreactor,  should  be  extended  due 
to  the  biodegradation  of  the  waste.  This 
more  rapid  biodegradation  increases  the 
apparent  density  and  decreases  the 
volume  of  the  in  place  waste  remaining 
in  the  landfill.  Reducing  the  volume  of 
waste  translates  into  either  longer 
landfill  life  and/or  less  need  for 
additional  landfill  space.  Thus,  this 
bioreactor  landfill  will  be  able  to  accept 
more  waste  over  its  working  lifetime 
(subject  to  applicable  State  regulatory 
requirements).  Additionally,  less 
landfill  space  may  be  needed  to 
accommodate  the  same  amount  of 
waste. 

2.  Minimizing  Leachate/Groundwater- 
Associated  Concerns 

Research  reported  in  Reinhart  1995, 
has  shown  that  bioreactor  processes 
tend  to  reduce  the  concentration  of 
many  pollutants  in  leachate,  including 
organic  acids  and  other  soluble  organic 
pollutants.  Bioreactor  operations  brings 
pH  to  near-neutral  conditions  and 
generally,  metals  are  much  less  mobile 
imder  these  condition.  Reinhart  1995 
found  that  metals  were  largely 
precipitated  and  immobilized  in  the 
waste  of  bioreactor  landfills.  This  report 
can  be  found  in  the  docket  for  this 
proposed  rule.  Discussions  between 
Waste  Management,  the  VADEQ,  and 
the  host  communities  for  the 
Maplewood  Landfill  and  the  King 
George  County  Landfills,  indicated  that 
groundwater-related  issues  are  of 
primary  concern  to  the  stakeholders, 
including  minimizing  the  long-term 
threat  to  groimdwater  quality.  This 
project  should  provide  for  accelerated 
biodegradation  of  the  waste  in  the 
landfills  and,  thereby,  minimizing  the 
potential  for  the  waste  to  present  a  long- 
term  threat  to  groundwater  quality. 
Routine  groundwater  monitoring  is,  and 
will  continue  to  be,  performed  to  verify 
containment.  Cleaner  leachate  also 
translates  into  decreased  load  on  the 
offsite  publicly  owned  treatment  works 
(POTWs)  where  the  leachate  from  these 


landfills  is  now  being  treated.  As 
described  in  Section  1.2  of  the  FPA, 
both  the  Maplewood  and  King  George 
County  Landfills  were  constructed  with 
double-liner  systems,  which  are  highly 
efficient  at  preventing  leakage  of 
leachate  from  landfills. 

3.  Maximizing  Landfill  Gas  Control  and 
Minimizing  Fugitive  Methane  and  VOC 
Emissions 

Landfill  gas  contains  roughly  50% 
methane,  a  potent  greenhouse  gas.  In 
terms  of  climate  effects,  methane  is 
second  in  importance  only  to  carbon 
dioxide  as  a  greenhouse  gas.  Landfill  gas 
also  contains  volatile  organic 
compounds  (VOC's)  that  are  air 
pollutants  of  local  concern.  While  the 
rate  of  gas  generation  will  be  increased 
by  adding  liquids  to  the  landfills,  the 
period  of  post  closure  landfill  gas 
generation  will  be  compressed.  The 
existing,  active  gas  collection  systems  in 
operation  at  both  landfills  is  expected  to' 
efficiently  collect  and  control  landfill 
gas.  The  system  will  be  maintained  and 
monitored  in  accordance  with  the  terms 
of  40  CFR  part  60,  subpart  WWW  and 
all  applicable  permits.  In  addition,  on 
September  1,  2001  Waste  Management 
signed  an  agreement  with  a  private 
energy  development  company  to 
construct  a  9MW  power  plant  fueled  by 
landfill  gas  at  the  Maplewood  Landfill. 
Waste  Management  is  currently 
negotiating  a  similar  gas/energy 
recovery  agreement  for  the  King  George 
Landfill. 

It  is  also  anticipated  that  the 
information  obtained  from  this  XL 
Project  will  provide  the  EPA  and  the 
waste  disposal  industry  with  data 
concerning  the  use  of  bioreactor 
techniques  at  MSWLF  sites  throughout 
the  United  States,  in  accord  with  the 
Agency'  April  6,  2000  Request  for 
Information  and  Data  regarding 
Alternative  Liner  Performance,  Leachate 
Recirculation,  and  Bioreactor  Landfills, 
65  FR  18014  (April  6,  2000). 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  This  Project? 

Initial  public  meetings  were  held  on 
August  1,  2000  (King  George  County) 
and  August  2,  2000  (Amelia  County)  to 
solicit  comments  from  the  public  on  the 
intent  of  the  sponsors  to  participate  in 
Project  XL.  Additional  public  meetings 
were  also  held  during  the  week  of 
September  4,  2000  in  King  George  and 
Amelia  Coimty  to  discuss  the  draft  FPA 
with  the  citizens  from  these  localities. 
Since  both  landfills  have  valid  state 
oi}erating  permits,  the  VADEQ  intends 
to  amend  the  permits  to  allow  the 
construction  and  operation  of  the 
bioreactor  systems  as  an  experimental 
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process.  Before  VADEQ  issues  a  permit 
amendment,  a  public  hearing  will  be 
held  in  the  locality  to  solicit  comments 
on  the  draft  permit  amendments  from 
concerned  citizens.  The  details  of  the 
permit  amendments  for  each  landBll  are 
outlined  in  advertisements  along  with 
contact  information  and  dociuient 
viewing  locations.  The  public  hearing  is 
also  advertised  in  a  local  paper.  The 
VADEQ  has  a  standardized  mailing  list 
of  state  agencies  to  whom  a  draft  permit 
or  notice  of  permit  amendment  can  be 
sent  to  solicit  comments.  Conditions 
may  be  imposed  due  to  additional  state 
requirements  or  as  a  result  of  public 
comment. 

In  accord  with  VADEQ  regulatory 
requirements,  Virginia  will  hold  public 
meetings  and  hearings  on  the  proposed 
amendments  to  the  solid  waste 
construction  and  operating  permits  for 
the  Virginia  Project  XL  Landfills.  If 
requested,  these  public  hearings  will  be 
supplemented  with  additional 
stakeholder  meetings.  A  stakeholder 
mailing  list  maintained  by  Waste 
Management  will  be  updated  as 
necessary  to  include  private  citizens 
and  other  interested  parties. 
Periodically,  progress  reports  and  other 
relevant  information  will  be  distributed. 
If  requested.  Waste  Management  has 
also  agreed  to  provide  site  tours  and 
briefings  to  better  educate  any  interested 
citizens  or  stakeholders.  Transcripts  and 
video  tape  recordings  of  all  public 
meetings  and  hearings  will  be 
maintained  at  the  repositories.  A 
repository  for  the  project  will  be 
maintained  by  VADEQ  at  629  East  Main 
Street,  Richmond.  VA,  23219  c/o  Paul 
Farrell,  (804)  698-4214.  Additional 
copies  of  the  repository  records  will  be 
maintained  in  the  James  Hamner 
Memorial  Library,  16351  Ehinn  Street 
Amelia,  Virginia  23002  and  in  the  L.F. 
Smoot  Lewis  Memorial  Library,  9533 
Kings  Highway,  King  George,  Virginia 
22485.  A  public  file  on  this  XL  project 
has  been  maintained  at  the  wel»ite  at: 
http://www.epa.gov/ProjectXL/ 
virginialandfills/index.htm  Throughout 
project  development,  EPA  will  continue 
to  update  the  website  as  the  project  is 
implemented.  A  detailed  description  of 
the  XL  Project  and  the  stakeholder 
support  for  this  project  is  included  in 
the  Final  Project  Agreement,  which  is 
available  through  the  docket  or  through 
EPA's  Project  M^  website  on  the 
Internet. 

Waste  Management  will  periodically 
meet  with  a  representative  from  each 
local  landfill  advisory  committee  or  the 
entire  stakeholder  group  to  discuss 
issues  of  concern  and  to  disseminate 
information.  To  solicit  additional 
stakeholder  involvement.  Waste 


Management  may  do  outreach  including 
contacting  nationwide  professional  and 
citizen  groups  that  may  have  an  interest 
in  bioreactor  technology  and  will 
attempt  to  disseminate  information  to 
its  members,  as  well  as,  attend  national 
workshops  or  seminars. 

The  following  have  been  identified  as 
VA  Project  XL  Bioreactor  Landfill 
stakeholders: 
Direct  Participants: 

U.S.  Environmental  Protection 
Agency 

Virginia  Department  of  Environmental 
Quality 

Waste  Management,  Inc. 

King  George  County  Landfill 

Maplewood  Landfill 

Maplewood  Recycling  Waste  Disposal 
Facility 
Commentors: 

Members  of  Local  Landfill  Advisory 
Committees 

G.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

As  stated  earlier,  this  project  is 
expected  to  result  in  cost  savings  by 
virtue  of  assisting  in  an  increased  rate 
of  decomposition  of  the  waste  placed  in 
certain  areas  of  the  two  Virginia  Project 
XL  Landfills,  and  to  improve  the  quality 
of  leachate  generated  in  those  areas.  The 
increased  decomposition  rate  is,  in  turn, 
expected  to  extend  the  life  of  the 
landfill,  and,  potentially,  result  in  direct 
cost  savings  to  Waste  Management  fitim 
its  landfills  more  efficient  use  and 
decreased  leachate  treatment  and 
disposal  costs.  In  addition,  the  methane 
generation  and  recovery  operations  are 
expected  to  yield  increased  methane 
recovery  over  a  shorter  time  period, 
thereby  facilitating  the  further 
evaluation  and  possible  use  of  the 
methane  for  energy  generation.  No 
appreciable  direct  reduction  in 
paperwork  is  anticipated  at  the  Virginia 
landfills. 

H.  How  Long  Will  This  Project  Last  and 
When  Will  It  Be  Complete? 

As  with  all  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  this  XL  Project  is 
limited.  Today's  proposed  rule  would 
be  in  effect  for  10  years.  In  the  event 
that  EPA  determines  that  this  project 
should  be  terminated  before  the  end  of 
the  10  year  period  and  that  the  site- 
specific  rule  shoidd  be  rescinded,  the 
Agency  may  withdraw  this  rule  through 
a  subsequent  rulemaking.  This  would 
allow  all  interested  persons  and  entities 
the  opportunity  to  comment  on  the 
proposed  termination  and  withdrawal  of 
regulatory  authority.  In  the  event  of  an 
early  termination  of  the  project  term  , 
EPA  or  the  state  would  establish  an 


interim  compliance  period,  not  to 
exceed  six  months,  such  that  Waste 
Management  will  be  returned  to  full 
compliance  with  the  existing 
requirements  of  40  CFR  part  258.  In 
accordance  with  9  VAC  20-80-480.G, 
VADEQ  expects  to  utilize  an 
experimental  permit  to  provide  for 
operation  of  the  VA  Project  XL  Landfills 
as  bioreactors.  If  the  XL  Project  proves 
to  be  feasible.  VADEQ  expects  to  modify 
the  permit  for  the  facility  to  provide  for 
the  ten  year  XL  Project  term. 

The  FPA  allows  any  party  to  the 
agreement  to  withdraw  from  the 
agreement  at  any  time  before  the  end  of 
the  10  year  period.  It  also  sets  forth 
several  conditions  that  could  trigger  an 
early  termination  of  the  project,  as  well 
as  procedures  to  follow  in  the  event  that 
EPA,  the  State  or  local  agency  seeks  to 
terminate  the  project  (see  FPA  section 
11). 

For  example,  an  early  conclusion 
would  be  warranted  if  the  project's 
environmental  benefits  do  not  meet  the 
Project  XL  requirement  for  the 
achievement  of  superior  environmental 
results.  In  addition,  new  laws  or 
regulations  may  become  applicable 
during  the  project  term  which  might 
render  the  project  impractical,  or  might 
contain  regulatory  requirements  that 
supersede  the  superior  environmental 
benefits  that  are  being  achieved  under 
this  XL  Project.  Or,  during  the  project 
duration,  EPA  may  decide  to  change  the 
federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  would  no 
longer  be  needed. 

IV.  What  Regulatory  Changes  Will  Be 
Necessary  To  Implement  This  Proiect? 

A.  Existing  Liquid  Restrictions  for 
MSWLFs  (40  CFR  258.28) 

This  proposed  site  specific  regulation 
would  grant  regulatory  relief  from 
certain  requirements  of  RCRA  that 
restrict  application  of  liquids  in  these 
MSWLFs,  because  as  previously 
described,  both  the  Maplewood  and 
King  George  landfills  were  constructed 
with  alternative  liners  pursuant  to  40 
CFR  258.40(a)(1).  When  \he  FPA  for  this 
project  was  signed,  RCRA  regulations, 
40  CFR  258.28(a)  allowed  bulk  or 
noncontainerized  liquid  waste  to  be 
added  to  a  MSWLF  only  if  the  following 
two  conditions  were  met: 

— The  liquids  comprise  household 
waste  (other  than  septic  waste),  or 
leachate  from  the  landfill  itself,  or  gas 
condensate  derived  from  the  landfill, 
and 
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—The  MSWLF  has  been  built  with  a 
liner  designed  as  prescribed  in  the 
design  standard  set  forth  in  40  CFR 
258.40  (a)(2)  (i.e.  not  the  performance 
standard  set  forth  in  40  CFR 
258.40(a)ll)). 

Since  then,  EPA  promulgated  a  site- 
specific  rule  for  the  Yolo  County,  CA 
bioreactor  landfill  project  under  Project 
XL,  which  amended  §  258.28(a).  The 
amendment  allows  bulk  liquid  wastes  to 
be  added  to  a  MSWLF  if  "the  MSWLF 
unit  is  a  Project  XL  MSWLF  and  meets 
the  applicable  requirements  of  §  258.41" 
66  FR  42441,  42449  (August  13,  2001). 
Therefore,  the  regulatory  relief  needed 
for  the  VA  Project  XL  landfills  is  a  site- 
speciHc  amendment  to  40  CFR  258.41. 

B.  Proposed  Site-Specifie  Rule 

The  Maplewood  landfill  project 
would  provide  for  addition  of  liquids 
primarily  consisting  of  leachate  from  the 
landfill,  while  the  King  George 
bioreactor  would  involve  the  addition  of 
leachate  generated  at  this  facility  plus 
other  liquids,  including  non- 
containerized  liquids  such  as  storm 
water,  truck  wash  water  and  other  non- 
hazardous  liquid  waste.  Further 
information  on  the  liquids  proposed  for 
addition  to  the  Maplewood  and  King 
George  Landfills  can  be  found  in  the 
FPA  in  Section  2.2.2.1  and  2.2.2.2, 
respectively.  Today's  proposal  would 
add  a  new  subsection  of  the  rules  in 
§  258.41.  New  §  258.41(c)  would 
specifically  apply  to  the  Maplewood 
Landfill,  in  AJnelia  County,  Virginia  and 
the  King  George  Landfill,  in  King  George 
County,  Virginia,  and  would  allow 
leachate  to  be  applied  to  these  two 
landfills. 

The  proposed  rule  would  impose 
certain  minimum  monitoring,  reporting, 
and  control  requirements  on  Waste 
Management,  which,  among  other 
things,  will  ensure  that  the  project  is 
protective  of  human  health  and  the 
environment,  and  to  facilitate  EPA's 
evaluation  of  the  project.  The  project 
monitoring  and  reporting  requirements 
are  listed  in  Sections  2.2.1.4,  2.2.1.5. 
2.2.2.4.  and  2.2.2.5,  Table  6  and  6A  of 
the  FPA  and  would  require  that  Waste 
Management  provide  semi-annual 
reporting  of  the  monitoring  data  to 
stakeholders  and  regulators  in  order  to 
facilitate  project  evaluation. 

Existing  regulation  also  requires  a 
leachate  collection  system  as  specified 
in  §  258.40(a)(2)  to  ensure  that 
contaminant  migration  to  the  aquifer  is 
controlled.  (56  FR  50978.  51056  (Oct.  9, 
1991)).  The  proposed  rule  would  not 
change  the  requirement  in  §  258.28(a)(2) 
that  a  leachate  collection  system  (as 
described  in  §  258.40(a)(2))  be  in  place 
in  order  for  leachate  to  be  recirculated 


in  the  landfill  imit,  and  Waste 
Management  would  still  be  required  to 
ensure  that  leachate  collection  systems 
at  the  landfills  maintain  the  leachate 
head  over  the  liner  at  a  depth  of  less 
than  30  cm. 

V.  Additional  Infonnation 

A.  How  To  Request  a  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  opportunity  for 
interested  persons  to  make  oral 
presentations  regarding  this  proposed 
rulemaking,  in  accordance  with  40  CFR 
part  25.  Persons  wishing  to  make  an  oral 
presentation  on  the  proposed  site 
specific  rule  for  the  Virginia  Project  XL 
Landfills  should  contact  Sherri  Walker 
at  the  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
(1807)  Washington  DC  20460.  Any 
member  of  the  public  may  file  a  written 
statement  before  the  hearing  or  after  the 
hearing  to  be  received  by  EPA  no  later 
than  fourteen  days  after  publication  of 
this  proposed  rulemaking.  Written 
statements  should  be  sent  to  EPA  at  the 
addresses  given  in  the  Addresses 
section  in  the  preamble  of  this 
document.  If  a  public  hearing  is  held,  a 
verbatim  transcript  of  the  hearing  and 
written  statements  provided  at  the 
hearing  will  be  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  EPA  addresses  for  docket 
inspection  given  in  the  Addresses 
section  of  this  preamble. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review  ? 

Because  this  rule  affects  only  two 
facilities,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  under  Executive  Order 
12866.  In  addition.  OMB  has  agreed  that 
review  of  site  specific  rules  under 
Project  XL  is  not  necessary. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq., 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  public 
comment  rulemaking  requirements 
unless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  The  project  sponsor. 
Waste  Management  Inc..  is  the  regulated 
entity  for  this  pilot  project.  They  are  not 


a  small  business.  This  rule  does  not 
apply  to  small  businesses,  small  not-for- 
profit  enterprises,  nor  small 
governmental  jurisdictions.  Further,  it  is 
a  site-specific  rule  with  limited 
applicability  to  only  two  landfills  in  the 
nation.  Therefore.  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Is  an  Infonnation  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act  ? 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  It  is  exempt 
from  OMB  review  under  the  Paperwork 
Reduction  Act  because  it  is  a  site 
specific  rule,  directed  to  fewer  than  ten 
persons.  44  U.S.C.  3502(3).  (10);  5  CFR 
1320.3(c).  1320.4  and  1320.5. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act  ? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments  in  the  aggregate 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
govenmients.  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
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development  of  the  EPA  regulatory 
proposal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements.  As  used  here,  "small 
government"  has  the  same  meaning  as 
that  contained  under  5  U.S.C.  601(5), 
that  is,  governments  of  cities,  coimties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 

As  discussed  above,  this  proposed 
rule  would  have  limited  application.  It 
applies  only  to  the  Maplewood  and 
l6ng  George  County  Landfills.  If 
adopted,  this  proposed  rule  would 
result  in  a  cost  savings  for  Waste 
Management  when  compared  with  the 
costs  it  would  have  had  to  incur  if 
required  to  adhere  to  the  requirements 
contained  in  the  current  rule.  EPA  has 
determined  that  this  proposed  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  expenditiu«s  of  $100  million  or 
more  for  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  proposal  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  EPA  has  also  determined 
that  this  proposed  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments. 

F.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant,"  as  defined  in  Executive 
Order  12886;  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  belike 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  diildren.  This 
proposed  rule  would  allow  for  the 
addition  of  bulk  or  non-containerized 
liquid  amendments  over  a  liner  that 


does  not  meet  the  design  requirements 
in  40  CFR.  258.40(b),  however,  the  liner 
systems  meet  or  exceed  the  performance 
requirements  for  municipal  solid  waste 
landfills.  Indeed,  these  landfills'  double- 
liner  systems  provide  a  high  level  of 
protection  to  the  environment  against 
potential  impacts  caused  by  leakage  of 
leachate.  Therefore,  no  additional  risk  to 
public  health,  including  children's 
health,  is  expected  to  result  from  this 
proposed  rule. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  phrase.  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposal 
would  only  affect  two  local 
governmental  entities  and  a  state,  and 
would  provide  regulatory  flexibility  for 
the  state  and  local  governmental  entity 
concerned.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

H.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

/.  How  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Act? 

Section  12(d)-of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113.  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  such  practice  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (for  example,  material 
specifications,  test  methods,  sampling 
procedures,  and  business  practices) 
developed  or  adopted  by  voluntary 
consensus  standard  bodies.  The  NTTAA 
directs  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards.  This  proposed  rulemaking 
however,  does  not  involve  a;iy 
voluntary  consensus  standards. 

/.  Does  This  Rule  Comply  With 
Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use? 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22.  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  ofSttbiects  in  40  CFR  Part  258 

Environmental  protection,  Landfill, 
Solid  waste. 

Dated:  December  19.  2001. 
Christine  Todd  Whitman. 

Administrator. 

For  the  reasons  set  forth,  part  258  of 
Chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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PART  258-CRITERIA  FOR  MUNICIPAL 
SOLID  WASTE  LANDFILLS— 
[AMENDED]  i 

1.  The  authoriU'  citation  for  Part  258 
continues  to  read  as  follows: 

Authority:  3.3  IJ.S.C.  1.34.S(d)  and  (e):  42 
U.S.C.  6902(a).  B907.  6912(a).  6944.  694.i{(:). 
and  6949a((:). 

Subpart  D— Design  Criteria 

2.  Amend  "258.41  to  add  a  new 
paragraph  (c)  to  read  as  follows: 

§  258.41    Project  XL  Bioreactor  Landfill 
Projects. 


(c)  Virginia  Landfills  XL  Project 
Requirements.  Paragraph  (c)  of  this 
section  applies  solely  to  two  Virginia 
landfills  operated  by  the  Waste 
Management,  Inc.  or  its  successors:  The 
Maplewood  Recycling  and  Waste 
Disposal  Facility,  located  in  Amelia 
County,  Virginia  ("Maplewood 
Landfill"):  and  the  King  Geoi^e  County 
Landfill  and  Recycling  Facility,  located 
in  King  George  County.  Virginia  ("King 
George  Landnil")  collectively 
hereinafter,  "the  VA  Project  XL 
Landfills  or  landfill."  The  VA  Project 
XL  Landfills  are  allowed  to  add  non- 
hazardous  bulk  or  non-containerized 
liquids  including,  leachate,  storm  water 
and  truck  wash  water,  hereinafter, 
"liquid  or  liquids",  to  Cell  3  of  the  King 
George  Landfill  (hereinafter  "Cell  3") 
and  Phases  1  and  2  of  the  Maplewood 
Landfill  (hereinafter  "Phases  1  and  2") 
under  the  following  conditions: 

(1)  The  operator  of  the  landfill  shall 
maintain  the  liners  underlying  Cell  3 
and  Phases  1  and  2,  which  were 
designed  and  constructed  with  an 
alternative  liner  as  defined  in 

§  258.40(a)(1)  in  accord  with  their 
current  installed  design  in  order  to 
maintain  the  integrity  of  the  liner 
system  and  keep  it  and  the  leachate 
collection  system  in  good  operating 
order.  The  operator  of  the  landfill  shall 
ensure  that  the  addition  of  any  liquids 
does  not  result  in  an  increased  leakage 
rate,  and  does  not  result  in  liner 
slippage,  or  otherwise  compromise  the 
integrity  of  the  landfill  and  its  liner 
system,  as  determined  by  the  State 
Director.  In  addition,  the  leachate 
collection  system  shall  be  operated, 
monitored  and  maintained  to  ensure 
that  less  than  30  cm  depth  of  leachate 
is  maintained  over  the  liner. 

(2)  The  operator  of  the  landfill  shall 
ensure  that  the  concentration  values 
listed  in  Table  1  of  §  258.40  are  not 
exceeded  in  the  uppermost  aquifer  at 
the  relevant  point  of  compliance  for  the 
landfill,  as  specified  by  the  State 
Director,  under  §  258.40(d). 


(3)  The  operator  of  the  landfill  shall 
monitor  and  report  whether  surface 
seeps  are  occurring  and  determine 
whether  they  are  attributable  to 
operation  of  the  liquid  application 
system.  EPA  and  VADEQ  shall  be 
notified  in  the  semi-annual  report  of  the 
occurrence  of  any  seeps. 

(4)  The  operator  of  the  landfill  shall 
determine  on  a  monthly  basis  the 
leachate  quality  in  test  and  control  areas 
with  and  without  liquid  addition.  The 
operator  of  the  landfill  shall  collect 
monthly  samples  of  the  landfill  leachate 
and  analyze  them  for  the  following 
parameters:  pH,  Conductivity,  Dissolved 
Oxygen,  Dissolved  Solids,  Biochemical 
Oxygen  Demand,  Chemical  Oxygen 
Demand,  Organic  Carbon,  Nutrients 
(ammonia,  total  kjeldahl  nitrogen,  total 
phosphorus),  Common  Ions,  Heavy 
Metals  and  Organic  Priority  Pollutants. 

(5)  The  operator  of  the  landfill  shall 
determine  on  a  semi-annual  basis  the 
total  quantity  of  leachate  collected  in 
test  and  control  areas;  the  total  quantity 
of  liquids  applied  in  the  test  areas  and 
determination  of  any  changes  in  this 
quantity  over  time:  the  total  quantity  of 
leachate  in  on-site  storage  structures 
and  any  leachate  taken  for  offsite 
disposal. 

(6)  Prior  to  the  addition  of  any  liquid 
to  the  landfill,  the  operator  of  the 
landfill  shall  perform  an  initial 
characterization  of  the  liquid  and  notify 
EPA  and  VADEQ  of  the  liquid  proposed 
to  be  added.  The  parameters  for  the 
initial  characterization  of  liquids  shall 
be  the  same  as  the  monthly  parameters 
for  the  landfill  leachate  specified  in 
paragraph  (c)(4)  of  this  section.  The 
operator  shall  annually  test  all  liquids 
added  to  the  landfill  and  compare  these 
results  to  the  initial  characterization. 

(7)  The  operator  of  the  landfill  shall 
ensure  that  Cell  3  and  Phases  1  and  2 
are  operated  in  such  a  manner  so  as  to 
prevent  any  landfill  fires  from 
occurring.  The  operator  of  the  landfill 
shall  monitor  the  gas  temperature  at 
well  heads,  at  a  minimum,  on  a  monthly 
basis. 

(8)  The  operator  of  the  landfill  shall 
perform  an  annual  surface  topographic 
survey  to  determine  the  rate  of  the 
settlement  of  the  waste  in  the  test  and 
control  areas. 

(9)  The  operator  of  the  landfill  shall 
monitor  and  record  the  frequency  of 
odor  complaints  during  and  after  liquid 
application  events.  EPA  and  VADEQ 
shall  be  notified  of  the  occurrence  of 
any  odor  complaints  in  the  semi-annual 
report. 

(10)  The  operator  of  the  landfill  shall 
collect  representative  samples  of  the 
landfill  waste  in  the  test  areas  on  an 
annual  basis  and  analyze  the  samples 


for  the  following  solid  waste 
stabilization  and  decomposition 
parameters:  Moisture  Content, 
Biochemical  Methane  Potential, 
Cellulose,  Lignin,  Hemi-cellulose, 
Volatile  Solids  and  pH. 

(11)  The  operator  of  the  landfill  shall 
report  to  the  EPA  Regional 
Administrator  and  the  State  Director  on 
the  information  described  in  paragraphs 
(c)(1)  through  (10)  of  this  section  on  a 
semi-aimual  basis.  The  first  report  is 
due  within  6  months  after  the  effective 
date  of  this  section.  These  reporting 
provisions  shall  remain  in  effect  for  the 
duration  of  the  project  term. 

(12)  Additional  monitoring,  record 
keeping  and  reporting  requirements 
related  to  landfill  gas  will  be  contained 
in  a  Federally  Enforceable  State 
Operating  Permit  T'FESOP")  for  the  VA 
Project  XL  Landfills  issued  pursuant  to 
the  Clean  Air  Act,  42  U.S.C.  7401  et  seq. 
Application  of  this  site-specific  rule  to 
the  VA  Project  XL  Landfills  is 
conditioned  upon  the  issuance  of  such 

a  FESOP. 

(13)  This  section  will  remain  in  effect 
until  [10  years  after  the  effective  date  of 
the  final  rule).  By  [date  10  years  after 
the  effective  date  of  the  final  rule],  the 
VA  Project  XL  Landfills  must  return  to 
compliance  with  the  regulatory 
requirements  which  would  have  been  in 
effect  absent  the  flexibility  provided 
through  this  section.  If  EPA  Region  3's 
Regional  Administrator,  the 
Commonwealth  of  Virginia  and  Waste 
Management  agree  to  an  amendment  of 
the  project  term,  the  parties  must  enter 
into  an  amended  or  new  Final  Project 
Agreement  for  any  such  amendment. 

(14)  The  authority  provided  by  this 
section  may  be  terminated  before  the 
end  of  the  10  year  period  in  the  event 
of  noncompliance  with  the 
requirements  of  paragraph  (c)  of  this 
section,  the  determination  by  the  EPA 
Region  3's  Regional  Administrator  that 
the  project  has  failed  to  achieve  the 
expected  level  of  environmental 
performance,  or  the  promulgation  of 
generally  applicable  requirements  that 
would  apply  to  all  landfill  that  meet  or 
exceed  the  performance  standard  set 
forth  in  40  §  258.40(a)(1).  In  the  event  of 
early  termination  EPA  in  consultation 
with  the  Commonwealth  of  Virginia  will 
determine  an  interim  compliance  period 
to  provide  sufficient  time  for  the 
operator  to  retiim  the  landfills  to 
compliance  with  the  regulatory 
requirements  which  would  have  been  in 
effect  absent  the  authority  provided  by 
this  section.  The  interim  compliance 
period  shall  not  exceed  six  months. 

(FR  Doc.  01-31939  Filed  12-27-01;  8:45  am| 
BNXMQ  CODE  6SeO-60-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Centers  for  Disease  Control  and 
Prevention 

42CFR  Part  493 
[CMS-2094-P] 
RIN  0938-AK83 

Medicare,  Medicaid,  and  CUA 
Programs;  Qualification  Requirements 
for  Directors  of  i.Jboratorles 
Performing  High  Complexity  Testing 

AGENCY:  Centers  for  Disease  Control  and 

Prevention  (CDC)  and  Centers  for 

Medicare  &  Medicaid  Services  (CMS), 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  and  expand  the  qualification 
requirements  by  which  an  individual 
with  a  doctoral  degree  may  qualify  to 
senre  as  a  director  of  a  laboratory  that 
performs  high  complexity  testing. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  January  28,  2002. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  addresses: 
Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services,  Attention:  CMS- 
2094-P,  4770  Buford  Hwy.,  NE.,  MS 
Fll,  Atlanta,  Georgia  30341-3724; 
and 
Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS- 
2094-P,  P.O.  Box  8018,  Baltimore, 
MD  21244-8018 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-8018. 

Conunents  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 
Because  of  staff  and  resoiut:e 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
CMS-2094-P. 


For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATK)N  section. 

For  information  on  ordering  copies  of 
the  Federal  Register  containing  this 
docimient  and  electronic  access,  see  the 
begiiming  of  the  SUPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  S.  Whalen  (CDC),  (770)  488- 
8155.  Cecelia  Hinkel  (CMS),  (410)  786- 
3531. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  C5-12-17  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Blvd., 
Baltimore,  MD.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  To  schedule  an  appointment  to 
review  public  comments,  phone:  (410) 
786-9994. 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (or  toll  free  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $9.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Register 
dociunent  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
OfBce.  The  Website  address  is:  http:// 
www.access.gpo.gov/naTa/index.html. 

I.  Background 

On  February  28, 1992,  we  published 
a  final  rule  with  comment  period  in  the 
Federal  Register  (57  FR  7002).  The 
regulation  set  forth  the  requirements  for 
laboratories  that  are  subject  to  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  The 
regulation  established  uniform 
requirements  for  all  laboratories 


regardless  of  location,  size,  or  type  of 
testing  performed.  In  developing  the 
regulation,  we  included  requirements 
that  we  believed  would  ensure  the 
quality  of  laboratory  services  and  be  in 
the  best  interest  of  the  public  health.  We 
recognized  that  a  rule  of  this  scope 
required  time  for  laboratories  to 
understand  and  implement  the  new 
requirements.  Therefore,  certain 
requirements  were  given  prospective 
effective  dates. 

The  February  28, 1992  rule  extended 
the  timeframe  to  allow  a  director  of  a 
laboratory  performing  high  complexity 
testing  to  be  certified  by  a  board 
approved  by  the  Department  of  Health 
and  Human  Services  (HHS).  This 
extension  allowed  time  for  laboratory 
directors  who  were  not  board  certified 
to  complete  the  certification 
requirements  and  for  HHS  to  review  and 
approve  certification  boards.  Until 
I>ecember  31,  2002.  individuals  with  a 
doctoral  degree  and  2  years  of  laboratory 
training  or  experience  and  2  years  of 
experience  directing  or  supervising  high 
complexity  testing  would  be  qualified  to 
be  directors  of  laboratories  performing 
high  complexity  testing. 

The  final  rules  with  comment  period 
published  on  December  6,  1994  in  the 
Federal  Register  (59  FR  62606).  May  12. 
1997  in  the  Federal  Register  (62  FR 
25855),  October  14. 1998  in  the  Federal 
Register  (63  FR  55031),  and  December 
29,  2000  in  the  Federal  Register  (65  FR 
82941)  extended  the  date  by  which  an 
individual  with  a  doctoral  degree  was 
required  to  be  board  certified  in  order  to 
qualify  as  a  director  of  a  laboratory  that 
performs  high  complexity  testing.  These 
date  extensions  were  established  to 
allow  additional  time  for  laboratory 
directors  who  were  not  board  certified 
to  complete  certification  requirements. 

Following  the  publication  of  the 
February  28,  1992  rule,  many 
individuals  expressed  concern  about 
making  board  certification  a  mandatory 
requirement  for  directors  of  laboratories 
performing  high  complexity  testing.  In 
response  to  the  publication  of  the  date 
extension  regulations,  we  received 
comments  suggesting  that  we  develop 
alternative  provisions  to  qualify 
individuals  with  a  doctoral  degree  on 
the  basis  of  laboratory  training  or 
experience,  instead  of  requiring  board 
certification. 

n.  ProTisions  of  the  Proposed  Rule 

Upon  consideration,  we  realize  that 
individuals  currently  serving  as 
laboratory  directors  are  qualified  based 
on  training  and  experience,  and  have 
demonstrated  the  level  of  competency 
necessary  to  direct  laboratories 
performing  high  complexity  testing. 
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Therefore,  we  are  proposing  to  revise 
and  expand  the  qualification 
requirements  at  §493. 1443(b)(3).  The 
proposed  change  provides  three 
alternatives  for  an  individual  to  meet  in 
order  to  be  qualified  to  serve  as  a 
director  of  a  laboratory  performing  high 
complexity  testing. 

First,  an  individual  who  holds  an 
earned  doctoral  degree  and  is  certified 
by  an  HHS-approved  board  is  qualified. 

Second,  an  individual  who  is  or  has 
been  the  director  of  a  laboratory 
performing  high  complexity  testing 
before  January  1.  2003.  and  holds  an 
earned  doctoral  degree  in  a  chemical, 
physical,  biological,  or  clinical 
laboratory  science  from  ein  accredited 
institution;  and  has  2  years  of  laboratory 
training  or  experience,  or  both:  and  2 
years  experience  directing  or 
supervising  high  complexity  testing  will 
be  qualified. 

Finally,  an  individual  who  holds  an 
earned  doctoral  degree  but  has  never 
been  the  director  of  a  laboratory 
performing  high  complexity  testing 
must  have  at  least  6  years  of  laboratory 
training  or  experience,  or  both; 
including  2  years  of  experience 
directing  or  supervising  high 
complexity  testing. 

We  are  particularly  interested  in 
receiving  comments  on  the  appropriate 
combination  of  education  and 
experience  needed  to  ensure 
competency  in  directing  a  laboratory 
performing  high  complexity  testing  in 
the  absence  of  board  certification. 

in.  Response  to  Comments 

Because  of  the  large  number  of 
correspondence  we  normally  receive  on 
Federal  Register  documents  published 
for  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  of  that  document. 

IV.  Regulatory  Impact  Statement 

Overall  Impact  j 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980,  Public  I^w  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 


economic,  environmental,  public  health  ' 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  This  rule  is  not  a  major  rule, 
and  we  do  not  anticipate  that  these 
provisions  will  have  an  impact  of  $100 
million  or  more  in  any  1  year. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $10 
million  or  less  annually.  For  purposes  of 
the  RFA,  all  laboratories  are  considered 
to  be  small  entities.  Individuals  and 
States  are  not  included  in  the  definition 
of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

This  rule  applies  only  to  the 
qualifications  of  individuals  hired  to 
direct  laboratories  performing  high 
complexity  testing  and  does  not  have 
any  direct  impact  on  laboratories.  In 
addition,  the  rule  would  allow  high 
complexity  laboratory  directors  who 
have  a  doctoral  degree  and  laboratory 
experience  but  are  not  certified  by  an 
HHS-approved  boetrd  two  options  to 
maintain  their  director  qualifications. 
These  options  would  ensure  that 
currently  employed  laboratory  directors 
including  those  directors  of  State  public 
health  laboratories  would  continue  their 
laboratory  director  services.  The 
essential  participation  of  these  public 
health  laboratories  in  the  homeland 
defense  effort  would  be  compromised 
without  the  options  provided  in  this 
rule.  In  the  absence  of  this  proposed 
change,  the  experienced  individuals 
who  have  a  doctoral  degree  without 
board  certification  and  are  serving  as 
directors  of  laboratories  performing  high 
complexity  testing  would  be  ineligible 
to  continue  serving  in  their  current 
positions,  further  exacerbating  the 
existing  shortage  of  qualified  personnel 
in  clinical  and  public  health 
laboratories. 

Therefore,  we  are  proposing  certifying 
that  this  rule  will  not  have  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  We  do 
not  anticipate  these  provisions  will  have 
an  impact  of  $110  million  or  more  in 
any  1  year.  This  proposed  rule  has  no 
consequential  effect  on  State,  local,  or 
tribal  governments.  Therefore,  we  have 
not  prepared  a  regulatory  impact 
analysis. 

Federalism 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State-and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism,  and  have 
determined  that  this  proposed  rule 
would  not  have  a  substantial  effect  on 
State,  local,  or  tribal  governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  493 

Grant  programs — health.  Health 
facilities.  Laboratories,  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  would  amend  42  CFR 
chapter  IV,  part  493  as  set  forth  below: 

PART  493— LABORATORY 
REQUIREMENTS 

1.  The  authority  citation  for  part  493 
continues  to  read  as  follows: 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act,  sees.  1102, 1861(e),  and  the 
sentence  following  sections  1861(s)(ll) 
through  1861(s)(16)  of  the  Social  Security  Act 
(42  U.S.C.  263a,  1302, 1395x(e),  and  the 
sentence  following  1395x(s)(ll)  through 
1395x(s)(16)). 

2.  In  §  493.1443.  paragraph  (b) 
introductory  text  is  republished,  and 
paragraph  (b)(3]  is  revised  to  read  as 
follows: 

§493.1443    Standard;  Laboratory  diractor 
qualifications. 

***** 

(b)  The  laboratory  director  must — 
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(3)  Hold  an  earned  doctoral  degree  in 
a  chemical,  physical,  biological,  or 
clinical  laboratory  science  &om  an 
accredited  institution  and — 

(i)  On  or  after  January  1,  2003,  be 
certified  and  continue  to  be  certified  by 
a  board  approved  by  HHS; 

(ii)  Before  January  1,  2003,  must  have 
served  or  be  serving  as  director  of  a 
laboratory  performing  high  complexity 
testing  and  must  have  at  least — 

(A)  Two  years  of  laboratory  training  or 
experience,  or  both;  and 

(B)  Two  years  of  experience  directing 
or  supervising  high  complexity  testing; 
or 

(iii)  Have  at  least  6  years  of  laboratory 
training  or  experience,  or  both; 
including  2  years  experience  directing 
or  supervising  high  complexity  testing. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  July  23,  2001. 
Jeftcy  P.  Koplan, 

Director,  Centers  for  Disease  Control  and 
Prevention. 

Dated:  August  30.  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

Dated:  October  11.  2001. 
Tommy  G.  Thompson, 
Secretary. 

[FR  Doc.  01-31722  Filed  12-27-01;  8:45  am] 
BNXING  COOE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  54  and  69 

[CC  Dociwt  Nos.  00-256, 96-45;  DA  01- 
2916] 

Multi-Association  Group  (MAG)  Plan 
for  Ragulation  of  Intarstata  Sarvieas  of 
Non-Prica  Cap  Incumbant  l.ocal 
Exchange  Carrlara  and  Intaraxchanga 
Carriars;  Umitad  Extanaion  of  Time  for 
RHng  Commanta  and  Rapliaa  in  Rata- 
of-Ratum  Accaaa  Charge  Raform 
Procaading 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

time. 

SUMMARY:  In  this  document,  the 
Commission  extends  the  time  by  45 
days  for  filing  comments  and  reply 


comments  in  the  Rate-of-Retiun  Access 
Charge  Reform  proceeding.  Certain 
members  of  the  Multi-Association 
Group  (MAG)  requested  an  extension  of 
time  for  filing  comments.  This 
proceeding  seeks  additional  comment 
on  proposals  for  incentive  regulation, 
proposed  changes  to  the  "all-or- 
nothing"  rule,  pricing  flexibility  for 
rate-of-retum  carriers,  and  merging  the 
Long  Term  Support  mechanism  into  the 
new  Interstate  Common  Line  Support 
mechanism. 

DATES:  Comments  are  due  on  or  before 
February  14,  2002,  and  reply  comments 
are  due  on  or  before  March  18,  2002. 

ADDRESSES:  Parties  who  choose  to  file 
comments  by  paper  should  send 
comments  to  Magalie  Roman  Salas, 
Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
St.,  SW;  TW-A325.  Washington.  DC 
20554.  Comments  filed  through  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  can  be  sent  as  an 
electronic  file  via  the  Internet  to  bttp:/ 
/www.fcc.gov/e-file/ecfs.h  tml. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  F.  Sacks  at  (202)  418-2017 
(Common  Carrier  Bureau). 

SUPPLEMENTARY  INFORMATION:  On 

November,  8,  2001,  the  Commission 
released  the  Second  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  ("FNPRM")  in  CC  Docket 
Nos.  00-256  and  96-45,  FCC  01-304, 
published  at  66  FR  59761,  November  30, 
2001.  Certain  members  of  the  Multi- 
Association  Group  (MAG)  requested  an 
extension  of  time  for  filing  comments  in 
the  FNPRM.  This  proceeding  seeks 
additional  comment  on  proposals  for 
incentive  regulation,  proposed  changes 
to  the  "all-or-nothing"  rule,  pricing 
flexibility  for  rate-of-retum  carriers,  and 
merging  the  Long  Term  Support 
mechanism  into  the  new  Interstate 
Common  Line  Support  mechanism. 
When  filing  comments  and  reply 
comments,  parties  should  reference  CC 
Docket  Nos.  00-256  and  96-45,  and 
conform  to  the  filing  procedures 
contained  in  this  FNPRM.  The  complete 
text  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  445  12th 
Street,  SW,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International,  445  12th  Street,  SW,  CY- 
B402,  Washington.  DC  20554.  The 
FNPRM  is  also  available  via  the  Internet 
at  http://hraunfoss.fcc.gov/ 
edocs_public/attachmatch/FCG-01  - 
304Al.pdf. 


Federal  Communications  Ckiromission. 

lack  Zinman, 

Deputy  Division  Chief,  Competitive  Pricing 

Division. 

|FR  Doc.  01-31864  Filed  12-27-01;  8:45  am) 

BIUMQ  COOC  C711-01-* 


DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WlldHfa  Sarvica 

50  CFR  Part  17 
RIN1018-AH96 

Endangarad  and  Thraatanad  Wlldllfa 
and  Planta;  Propoaad  Daaignation  of 
Critical  Habitat  for  tha  Northam  Graat 
Plaina  Braading  Population  of  tha 
Piping  Plovar;  Raopaning  of  Public 
Coniinant  Pariod  and  Notica  of 
Availablllty  of  Draft  Ecorwrnic  Analyala 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period  and  notice  of 

availability  of  economic  analysis. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposal  to  designate 
critical  habitat  for  the  northern  Great 
Plains  breeding  population  of  the  piping 
plover  {Charadrius  melodus),  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  also  are  providing  notice 
of  the  reopening  of  the  public  comment 
period  for  the  proposal  to  designate 
critical  habitat  for  this  species,  and  the 
associated  draft  environmental 
assessment,  to  allow  all  interested 
parties  to  comment.  Comments 
previously  submitted  need  not  be 
resubmitted  as  they  have  already  been 
incorporated  into  the  public  record  and 
will  be  fully  considered  in  the  final  rule. 
Comments  submitted  during  this 
comment  period  also  will  be 
incorporated  into  the  public  record  and 
will  be  fully  considered  in  the  final  rule. 
DATES:  The  comment  period  is  opened 
and  will  close  on  January  28,  2002.  Any 
comments  that  are  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposal. 

ADDRESSES:  You  may  submit  written 
comments  and  information  to  Piping 
Plover  Comments,  South  Dakota 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  420  South 
Garfield  Avenue,  Suite  400,  Pierre, 
South  Dakota  57501,  or  by  facsimile  to 
605-224-9974. 

You  may  hand-deliver  written 
comments  to  our  South  Dakota  Field 
Office  at  the  address  given  above. 
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You  may  send  comments  by 
electronic  mail  (e-mail)  to 
FW6_PipingPlover@fws.gov.  See  the 
Public  Comments  Solicited  section 
below  for  file  format  and  other 
information  on  electronic  filing. 

Copies  of  the  draft  economic  analysis, 
draft  environmental  assessment,  and 
proposed  rule  for  designation  of  critical 
habitat  for  the  northern  Great  Plains 
breeding  population  of  the  piping 
plover  are  available  from  the 
aforementioned  address  or  on  the 
Internet  at  http://mountain- 
prairie.fws.gov/pipingplover. 

You  may  view  comments  and 
materials  received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Nell 
McPhiUips,  Fish  and  Wildlife  Biologist, 
at  the  above  address  or  at  605-224- 
8693.  extension  32. 
SUPPLEMENTARY  INFORMATION:, 

Background  | 

We  published  a  proposed  rule  to 
designate  critical  habitat  for  the 
northern  Great  Plains  breeding 
population  of  the  piping  plover  in  the 
Federal  Register  (66  FR  31760,  June  12, 
2001).  Section  4(b)(2)  of  the  Endangered 
Species  Act  (Act)  requires  that  we 
designate  or  revise  critical  habitat  based 
upon  the  best  scientific  and  commercial 
data  available  and  after  taking  into 
consideration  the  economic  impacts, 
and  any  other  relevant  impact,  of 
specifying  any  particular  area  as  critical 
habitat.  We  may  exclude  an  area  from 
critical  habitat  if  we  determine  that  the 
benefits  of  excluding  the  area  outweigh 
the  benefits  of  including  the  area  as 
critical  habitat,  provided  such  exclusion 
will  not  result  in  the  extinction  of  the 
species. 

The  proposed  designation  includes  11 
areas  of  prairie  alkali  wetlands  and 
reservoir  lakes  in  5  counties  in 
Montana.  18  counties  in  North  Dakota, 
and  1  county  at  Lake-of-the-Woods, 
Minnesota,  totaling  approximately 
196,576.5  acres  [79.553.1  hectares).  It 
also  includes  five  areas  of  portions  of 
four  rivers  in  the  States  of  Montana, 
North  Dakota.  South  Dakota,  and 
Nebraska,  totaling  approximately  1.338 
miles  (2,152.9  kilometers)  of  river.  If 
this  proposal  is  made  final,  section  7  of 
the  Act  would  prohibit  destruction  or 
adverse  modification  of  critical  habitat 
by  any  activity  funded,  authorized,  or 
carried  out  by  any  Federal  agency. 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  comment 
period.  If  you  wish  to  comment,  you 


may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods  (see 
ADDRESSES).  If  you  would  like  to  submit 
comments  by  electronic  format,  please 
submit  them  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
encryption.  Please  include  your  name 
and  return  e-mail  address  in  your  e-mail 
message.  Please  note  that  the  e-mail 
address  will  be  closed  out  at  the 
termination  of  the  public  comment 
period.  If  you  do  not  receive 
confirmation  fi-om  the  system  that  we 
have  received  your  message,  contact  us 
directly  by  calling  our  South  Dakota 
Field  Office  at  605-224-8693. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  Copies  of 
the  draft  Environmental  Assessment  are 
available  on  the  Internet  at  http:// 
mountain-prairie.fws.gov/pipingplover 
or  by  writing  to  Pete  Gober,  Field 
Supervisor  [see  ADDRESSES). 

Author 

The  primary  authors  of  this  notice  are 
the  South  Dakota  Field  Office  staff  [see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  efseq.). 

Dated:  November  30.  2001. 
John  A.  Blankenship, 

Deputy  Regional  Director,  Denver,  Colorado. 
IFR  Doc.  01-31586  Filed  12-27-01;  8:45  am) 

BILLING  CODE  4310-S5-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

P.D.  122001  A] 

New  Engiand  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  3-day  Council  meeting  on 
January  15  through  17,  2002,  to  consider 
actions  affecting  New  England  fisheries 
in  the  U.S.  exclusive  economic  zone 
(EEZ). 


DATES:  The  meeting  will  be  held  on 
Tuesday,  Wednesday,  and  Thursday, 
January  15, 16,  and  17,  2002.  The 
meeting  will  begin  at  9  a.m.  on  Tuesday 
and  8:30  a.m.  on  Wednesday  and 
Thursday. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Courtyard  by  Marriott,  1000  Market 
Street.  Portsmouth.  NH  03801; 
telephone  (603)  436-2121.  Requests  for 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council.  50  Water  Street, 
MiU  2,  Newburyport,  MA  01950; 
telephone  (978)  465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Tuesday,  January  15,  2002 

Following  introductions,  the  Council 
will  receive  a  briefing  on  the  status  of 
the  U.S./Canada  shared  resources 
agreement.  The  Enforcement  Committee 
will  discuss  its  recommendations 
concerning  the  Council's  Enforcement 
Policy  in  view  of  the  9/11  attacks 
because  of  United  States  Coast  Guard 
(USCG)  redirection  of  USCG  resources 
to  national  security.  The  Enforcement 
Committee  may  possibly  discuss 
Enforcement  Committee  progress  on 
reviewing  Amendment  10  to  the 
Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP)  and 
Framework  Adjustment  1  to  the 
Monkfish  FMP.  Later  in  the  morning, 
there  will  be  a  Stock  Assessment  Public 
Review  Workshop  during  which  an 
advisory  report  on  the  status  of 
monkfish,  Georges  Bank  winter 
flounder,  and  Loligo  squid  developed  at 
the  34th  Stock  Assessment  Workshop 
will  be  presented.  The  Council  will  ihen 
begin  consideration  of  monkfish 
management  issues.  It  intends  to 
approve  final  action  on  Framework 
Adjustment  1  to  the  Monkfish  FMP. 

Options  under  consideration  include, 
but  are  not  limited  to:  (1)  taking  no 
action  and  allowing  the  FMP  Year  4 
default  measures  to  take  effect  (and 
eliminating  the  directed  fishery);  (2) 
postponing  the  Year  4  default  measures 
for  one  year  and  adjusting  trip  limits 
and  days-at-sea  allocations  to  achieve 
fishing  year  2000  landings  levels  (after 
accounting  for  the  court-ordered 
adjustment  to  the  gillnet  trip  limits)  (the 
preferred  alternative);  and  (3)  adjusting 
management  measures  to  reduce  catches 
to  the  Years  2  and  3  total  allowable 
catch  (TAC)  targets.  The  Council  also 
will  consider  scoping  comments  on 
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Amendment  2  to  the  Monkfish  FMP. 
Amendment  2  will  consider  updated 
scientiHc  information  in  revising 
overfishing  definitions,  rebuilding 
targets  and  management  measures,  as 
appropriate  to  rebuild  stocks  to 
maximum  sustainable  levels  by  2009; 
reduce  overall  FMP  complexity;  update 
environmental  impact  documents; 
consider  modifications  to  the  limited 
entry  program  for  vessels  fishing  south 
of  the  North  Carolina/Virginia  border; 
and  update  the  Essential  Fish  Habitat 
components. 

Wednesday,  January  16,  2002 

The  meeting  will  reconvene  with 
reports  on  recent  activities  from  the 
Council  Chairman  and  Executive 
Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
^Science  Center  and  Mid-Atlantic 
Fishery  Management  Council  liaisons, 
NOAA  General  Counsel  and 
representatives  of  the  U.S.  Coast  Guard, 
NMFS  Enforcement  and  the  Atlantic 
States  Marine  Fisheries  Commission.  A 
brief  period  for  general  comments  from 
the  public  concerning  fisheries 
management  issues  will  follow.  During 
the  Scallop  Committee  Report  the 
committee  will  request  approval  of 
additional  management  alternatives  to 
be  included  in  draft  Amendment  10  to 
the  Atlantic  Sea  Scallop  FMP  and 
analyzed  in  the  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS).  Primary  issues  include 
alternatives  to  manage  effort  by  vessels 


with  limited  access  and  general  category 
scallop  permits,  minimize  habitat  and 
bycatch  impacts,  and  address 
monitoring  and  data  collection  issues. 

Thursday,  January  17,  2002 

On  the  final  day  of  the  meeting,  the 
Council  plans  to  approve  final 
management  measures  to  be  included  in 
the  Deep-Sea  Red  Crab  FMP.  Measures 
under  consideration  include  controlled 
access,  days-at-sea  and  trip  limit 
programs  for  the  directed  red  crab 
fisher}',  and  the  establishment  of  a 
fishing  year  for  management  purposes. 
There  will  be  an  update  on  the  initial 
meeting  of  the  Council's  Marine 
Protected  Area  Committee  followed  by  a 
report  from  the  Capacity  Committee. 
The  Capacity  Committee  will  discuss 
and  seek  Council  guidance  on  capacity 
reduction  proposals  to  be  included  in 
Amendment  13  to  the  Northeast 
Multispecies  FMP.  The  Groundfish 
Committee  will  provide  an  update  on 
the  development  of  Amendment  1 3  as 
well  as  Framework  36  to  the  Northeast 
Multispecies  FMP.  Prior  to  addressing 
any  other  outstanding  business,  the 
Council  will  consider  the  development 
of  an  FMP  for  hagfish  and  possible 
approval  of  a  control  date  to  determine 
future  access  to  the  fishery. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 


issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305  (c)  of  the  Magnuson- 
Stevens  Act,  provided  that  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

The  New  England  Council  will 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  recommendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  any 
framework  adjustment  to  a  fisher\' 
management  plan.  If  the  Regional 
Administrator  concurs  with  the 
adjustment  proposed  by  the  Council,  the 
Regional  Administrator  may  publish  the 
action  either  as  proposed  or  final 
regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliar\'  aids  should  be  directed  to  Paul 
).  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated;  Det;ember  21.  2001. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  S'atianal Marine  Fisheries  Senice 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary  j 

Special  Provisions  for  Canadian  Fresh 
Fruit  and  Vegetable  Imports  Under  the 
North  American  Free  Trade  Agreement 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  determination  of 
existence  of  conditions  necessar>'  for 
imposition  of  temporary  duty  on 
potatoes  from  Canada. 

SUMMARY:  As  required  by  section  301(a) 
of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988. 
as  amended  by  the  North  American  Free 
Trade  Agreement  Implementation  Act 
("FTA  Implementation  Act"),  this  is  a 
notification  that  the  Secretary  of 
Agriculture  has  determined  Uiat  the 
necessary'  conditions  exist  with  respect 
to  United  States  acreage  and  import 
price  criteria  for  potatoes  classiBable  to 
subheadings  0701.90  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  imported  from  Canada  to  permit 
the  Secretary  to  consider  recommending 
to  the  President  the  imposition  of  a 
temporary  duty  ("snapback  duty")  by 
the  United  States  pursuant  to  section 
301(a)  of  the  FTA  Implementation  Act. 
implementing  Article  702  of  the  United 
States-Canada  Free-Trade  Agreement, 
Special  Provisions  for  Fresh  Fruits  and 
Vegetables,  as  incorporated  by  reference 
and  made  a  part  of  the  North  American 
Free  Trade  Agreement  (NAFTA) 
pursuant  to  Annex  702.1,  paragraph  1  of 
NAFTA. 

F0«  FURTHER  INFORMATION  CONTACT: 
Brian  Grunenfelder,  Horticultural  & 
Tropical  Products  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250- 
1049  or  telephone  at  (202)  720-3423. 
SUPPLEMENTARY  INFORMATION:  The  FTA 
Implementation  Act,  in  accordance  with 
the  NAFTA,  authorizes  the  imposition 
of  a  temporary  duty  (snapback)  for  a 
limited  group  of  fresh  fruits  and 


vegetables  from  Canada  when  certain 
conditions  exist.  Potatoes,  classified 
under  subheadings  0701.90  of  the  HTS, 
is  a  good  subject  to  the  snapback  duty 
provision. 

Under  section  301(a)  of  the  FTA 
Implementation  Act,  two  conditions 
must  exist  before  imposition  by  the 
United  States  of  a  snapback  duty  can  be 
considered.  First,  the  import  price  of  a 
covered  Canadian  fruit  or  vegetable,  for 
each  of  five  consecutive  working  days, 
must  be  less  than  ninety  percent  of  the 
corresponding  five-year  average 
monthly  import  price.  This  price  for  a 
particular  day  is  the  average  import 
price  of  a  Canadian  fresh  fruit  or 
vegetable  imported  into  the  United 
States  from  Canada,  for  the  calendar 
month  in  which  that  day  occurs,  in  each 
of  the  5  preceding  years,  excluding  the 
years  with  the  highest  and  lowest 
monthly  averages. 

Second,  the  planted  acreage  in  the 
United  States  for  the  like  fruit  or 
vegetable  must  be  no  higher  than  the 
average  planted  acreage  over  the 
preceding  five  years,  excluding  the 
years  with  the  highest  and  lowest 
acreage. 

From  October  2-8,  2001,  the  price 
conditions  with  respect  to  potatoes  were 
met. 

The  most  recent  revision  of  planted 
acreage  for  potatoes  shows  that  this 
year's  planted  acreage  is  below  the 
planted  acreage  over  the  preceding  five 
years,  excluding  the  years  with  the 
highest  and  lowest  planted  acreages. 

Issued  at  Washington,  DC  the  12th  day  of 
December,  2001. 

Ann  Veneman, 

Secretary  of  Agriculture. 

|FR  Doc.  01-31949  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  ST-01-05] 

Microbiological  Data  Program;  Public 
Meeting 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  notify  all  interested  parties  that  the 
Agricultural  Marketing  Service  (AMS) 


will  hold  a  public  meeting  to  provide  a 
forum  to  discuss  the  Microbiological 
Data  Program  (MDP).  Specifically,  AMS 
will  present  a  detailed  data  collection 
proposal  and  seek  input  from  all 
interested  parties  on  data  collection 
techniques.  This  notice  also  sets  forth 
the  schedule  and  proposed  agenda  for 
the  meeting. 

DATES:  The  public  meeting  will  be  held 
on  Thursday,  January  10,  2002,  from 
8:30  a.m.  to  1  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Jamie  L.  Whitten  Federal 
Building.  Room  107-A,  United  States 
Department  of  Agriculture,  12th  and 
Jefferson  Drive,  SW,  Washington  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  L.  Epstein,  Science  and 
Technology  Programs,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  Washington  DC, 
20250  Telephone  number  (202)  720- 
5231  or  fax  (202)  720-6496. 
SUPPLEMENTARY  INFORMATION:  In  the  past 
severial  years  the  number  of  foodbome 
illness  associated  with  domestic  and 
imported  fresh  fhiits  and  vegetables  has 
increased.  Some  microorganisms  once 
thought  under  control  may  be  adapting 
to  their  environments,  may  be 
developing  resistance  to  conventional 
food  processing  operations,  and  may  be 
re-emerging  with  increased 
pathogenicity.  To  respond  to  these 
concerns.  Congress  authorized  an 
appropriation  of  $6,235  million  for 
fiscal  year  (FY)  2001  and  $6,234  million 
for  FY  2002,  to  fund  a  microbiological 
monitoring  program  for  foodbome 
pathogens  and  indicator  organisms  on 
domestic  and  imported  fixiits  and 
vegetables.  The  program  is  designed  to 
collect  reliable  data  and  develop 
national  estimates  of  bacterial 
contamination  with  regard  to  selected 
produce.  The  MDP  is  a  volimtary  data 
gathering  program  and  not  a  regulatory 
or  enforcement  program.  The  Federal 
Food  and  Drug  Administration,  Centers 
of  Disease  Control  and  Prevention, 
USDA's  National  Agricultural  Statistical 
Service,  as  well  as  10  State  Departments 
of  Agriculture,  industry  and  academia 
have  provided  assistance  and 
information  in  formulating  program 
policy  and  operating  procediues.  The 
program  will  be  conducted  under  the 
authority  of  the  Agricultural  Marketing 
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Act  of  1946  (7  U.S.C.  1621-1627). 
Congress  requested  that  AMS  hold  a 
public  meeting  to  seek  input  from  all 
interested  parties  (H.R.  No.  275,  107th 
Congress,  1st  session,  at  65).  Therefore, 
AMS,  is  giving  notice  of  a  public 
meeting  to  allow  anyone,  especially 
those  who  are  interested  in  food  safety 
issues,  an  opportunity  to  present  their 
input  regarding  MDP.  This  public 
meeting  is  scheduled  for  Thursday, 
January  10,  2002.  The  public  meeting 
will  begin  at  8:30  a.m.  and  is  scheduled 
to  end  at  1  p.m.  It  will  be  held  at  the 
Jamie  L.  Whitten  Federal  Building, 
Room  107-A,  United  States  Department 
of  Agriculture,  12th  and  Jefferson  Drive, 
SW.  Washington  DC  20250. 

Those  parties  who  wish  to  speak  at 
the  meeting  should  register  on  or  before 
January  7,  2002.  To  register  to  speak, 
please  e-mail 

Robert.Epstein@USDA.gov,  or  send  a  fax 
to  Dr.  Robert  Epstein  at  (202)  720-6496. 
Registrants  should  include  their  name, 
address,  and  daytime  telephone 
number.  Depending  on  the  nximber  of 
registered  speakers,  time  limits  may  be 
imposed  on  speakers,  and  speakers  who 
have  registered  in  advance  will  be  given 
priority  if  time  is  limited. 

The  proposed  agenda  for  the  meeting 
will  include  discussions  of:  (1)  MDP 
Overview  and  Framework,  (2)  MDP 
sampling  rationale  and  principles,  (3) 
Public  health  agencies  program  needs, 
and  (4)  Public  recommendations  and 
concerns. 

Upon  entering  the  Jamie  L.  Whitten 
Federal  Building,  visitors  should  inform 
security  personnel  that  they  are 
attending  the  MDP  Public  Meeting. 
Identification  will  be  required  to  be 
admitted  to  the  building.  Security 
personnel  will  direct  visitors  to  the 
registration  tables  located  outside  of 
Room  107-A.  Registration  upon  arrival 
is  necessary  for  all  participants, 
including  those  who  have  registered  to 
speak  in  advance. 

If  you  require  special 
accommodations,  such  as  a  sign 
language  interpreter,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATKNI  CONTACT.  The  meeting  will 
be  recorded,  and  information  about 
obtaining  a  transcript  will  be  provided 
at  the  meeting. 

Dated:  December  21,  2001. 
A.  J.  Yates, 

Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  01-31967  Filed  12-21-01;  2:27  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-119-1] 

Availability  of  an  Environmental 
Assessment  for  FleM  Testing  Avian 
EncephalomyeiKis-Fowl  Pox- 
Mycoplasma  Gallisepticum  Vaccine, 
Live  Virus,  Fowl  Pox  Vector 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKW:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  We  are  informing  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  concerning 
authorization  to  ship  for  the  purpose  of 
field  testing,  and  then  to  field  test,  an 
unlicensed  avian  encephalomyelitis- 
fowl  pox-mycoplasma  gallisepticiun 
vaccine  for  use  in  poultry.  The 
environmental  assessment,  which  is 
based  on  a  risk  analysis  prepared  to 
assess  the  risks  associated  with  the  field 
testing  of  this  vaccine,  examines  the 
potential  effects  that  field  testing  this 
veterinary  vaccine  could  have  on  the 
quality  of  the  human  environment. 
Based  on  the  risk  analysis,  we  have 
reached  a  preliminary  determination 
that  field  testing  this  veterinary  vaccine 
will  not  have  a  significant  impact  on  the 
quality  of  the  human  environment  and 
that  an  environmental  impact  statement 
need  not  be  prepared.  We  intend  to 
authorize  shipment  of  this  vaccine  for 
field  testing  following  the  close  of  the 
comment  period  for  this  notice  unless 
new  substantial  issues  bearing  on  the 
effects  of  this  action  are  brou^t  to  our 
attention.  We  also  intend  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine,  provided  the  field  test  data 
support  the  conclusions  of  the 
environmental  assessment  and  the 
issuance  of  a  finding  of  no  significant 
impact  and  the  product  meets  all  other 
requirements  for  licensure. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
January  28,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-119-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 


refers  to  Docket  No.  01-119-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-119-1"  on  the  subject  line. 

Copies  of  the  environmental 
assessment  may  be  obtained  from  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Please  refer  to  the 
docket  number,  date,  and  complete  title 
of  this  notice  when  requesting  copies.  A 
copy  of  the  environmental  assessment 
(as  well  as  the  risk  analysis  with 
confidential  business  information 
removed)  and  any  comments  that  we 
receive  on  this  docket  are  available  for 
public  insp>ection  in  our  reading  room. 
The  reading  room  is  located  in  room 
1141  of  the  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Albert  P.  Morgan,  Chief  Staff  Officer, 
Operational  Support  Section,  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development,  VS,  APHIS.  4700 
River  Road  Unit  148,  Riverdale,  MD 
20737-1231;  telephone  (301) 734-8245. 
fax (301) 734-4314. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C.  151 
et  seq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  Prior  to  conducting  a  field  test 
on  an  unlicensed  product,  an  applicant 
must  obtain  approval  from  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  as  well  as  obtain  APHIS' 
authorization  to  ship  the  product  for 
field  testing. 

To  determine  whether  to  authorize 
shipment  and  grant  approval  for  the 
field  testing  of  the  unlicensed  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effects  of  this  product  on  the 
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safety  of  animals,  public  health,  and  the 
environment. 

Based  on  the  risk  analysis.  APHIS  has 
prepared  an  environmental  assessment 
(EA)  concerning  the  field  testing  of  the 
veterinary  biological  product: 

Requester:  Biomune  Company. 

Product:  Avian  Encephalomyelitis- 
Fowl  Pox-Mycoplasma  Gallisepticum 
Vaccine.  Live  Virus.  Fowl  Pox  Vector. 

Field  test  locations:  Iowa.  Minnesota, 
Nebraska.  North  Carolina,  Pennsylvania. 
Texas,  and  Virginia. 

The  above-mentioned  product  is  a 
modified  live  avian  encephalomyelitis 
vaccine  in  combination  with  a  live, 
attenuated  fowl  pox  virus  that  has  been 
genetically  modified  to  express 
Mycoplasma  gallisepticum  antigens. 
The  vaccine  is  for  use  in  chickens  as  an 
aid  in  the  prevention  of  avian 
encephalomyelitis,  fowl  pox,  and 
Mycoplasma  gallisepticum. 

The  EA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended'(42  U.S.C.  4321  ef 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for     | 
implementing  the  procedural  provision 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  i     - 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  issue  a  finding 
of  no  significant  impact  (FONSI)  based 
on  the  EA  and  authorize  shipment  of  the 
above  product  for  the  initiation  of  field 
tests  following  the  close  of  the  comment 
period  for  this  notice. 

Because  the  issues  raised  by  field 
testing  and  by  issuance  of  a  license  are 
identical,  APHIS  has  concluded  that  the 
EA  that  is  generated  for  field  testing 
would  also  be  applicable  to  the 
proposed  licensing  action.  Provided  that 
the  field  test  data  support  the 
conclusions  of  the  EA  and  the  issuance 
of  a  FONSI.  APHIS  does  not  intend  to 
issue  a  separate  EA  and  FONSI  to 
support  the  issuance  of  the  product 
license  and  would  determine  that  an 
environmental  impact  statement  need 
not  be  prepared.  APHIS  intends  to  issue 
a  veterinary  biological  product  license 
for  this  vaccine  following  completion  of 
the  field  test,  provided  no  adverse 
impacts  on  the  human  environment  are 
identified  and  the  product  meets  all 
other  requirements  for  licensure. 

Authority:  21  U.S.C.  151-159. 


Done  in  Washington.  DC.  this  20th  day  of 
December  2001. 
W.  Ron  Dehaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  01-31946  Filed  12-27-01:  8:45  am] 
BtLUNG  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 

[Docket  No.  01-042N] 

Codex  Alimentarius:  10th  Session  of 
the  Codex  Committee  on  Food  Import 
and  Export  Inspection  and  Certification 
Systems 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety.  USDA. 
ACTION:  Notice  of  public  meetings, 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  the 
Food  and  Drug  Administration  (FDA), 
and  the  U.S.  Department  of  Health  and 
Human  Services  (HHS),  are  sponsoring 
two  public  meetings,  on  January  8  and 
February  7,  2002,  to  provide 
information  and  receive  public 
comments  on  agenda  items  that  will  be 
discussed  at  the  Tenth  Session  of  the 
Codex  Committee  on  Food  Import  and 
Export  Inspection  and  Certification 
Systems  (CCFICS),  which  will  be  held 
in  Brisbane,  Australia.  Februar>'  25  to 
March  1,  2002.  The  Under  Secretary  and 
FDA  recognize  the  importance  of 
CCFICS,  and  the  need  to  provide 
interested  parties  the  opportunity  to 
obtain  background  information  and 
comment  on  the  Tenth  Session. 
DATES:  The  public  meetings  are 
scheduled  for  Tuesday,  January  8,  2002 
from  1:00  p.m.  to  4:00  p.m.,  and 
Thursday,  February  7,  2002  from  1:00 
p.m.  to  3:00  p.m. 

ADDRESSES:  The  public  meetings  will  be 
held  in  Conference  Room  1409,  Federal 
Office  Building  8,  Food  and  Drug 
Administration,  200  C  Street,  SW., 
Washington,  DC.  Submit  one  original 
and  two  copies  of  written  comments  to 
the  FSIS  Docket  Room,  Docket  #01- 
042N,  U.S.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  102.  Cotton  Annex,  300  12th 
Street,  SW.,  Washington,  DC  20250- 
3700.  To  receive  copies  of  the 
dociunents  referenced  in  this  notice, 
contact  the  FSIS  Docket  Room  at  the 
above  address.  The  documents  will  also 
be  accessible  via  the  World  Wide  Web 
at  the  following  address:  http:// 
www.codexalimentarius.net/ccficslO/ 
fc02  Ole.htm 


All  comments  received  in  response  to 
this  notice  will  be  considered  part  of  the 
public  record  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  the 
Docket  Room  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Clerkin,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office. 
FSIS,  Room  4861,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3700,  telephone 
(202)  205-7760;  Fax:  (202)  720-3157. 
Persons  requiring  a  sign  language 
interpreter  or  other  special 
accommodations  should  notify  Mr. 
Patrick  J.  Clerkin  at  the  above  phone 
number. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Codex  Alimentarius  Commission 
(Codex)  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  Food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 

CCFICS  was  established  to  develop 
principles  and  guidelines  for:  food 
import  and  export  inspection  and 
certification  systems:  the  application  of 
measures  by  competent  authorities  of 
importing  and  exporting  countries  to 
provide  assurance  that  foods  comply 
with  essential  requirements;  the 
utilization  of  quality  assurance  systems; 
and  the  format  and  content  of  official 
certificates. 

Issues  To  Be  Discussed  at  the  Public . 
Meeting 

The  following  issues  and  referenced 
documents  will  be  discussed  during  the 
public  meetings: 

1.  Adoption  of  the  Agenda, 
DOCUMENT  CX/nCS  02/1 

2.  Matters  Referred  from  the  Codex 
Alimentarius  Commission  and  Other 
Codex  Committees,  DOCUMENT  CX/ 
FICS  02/2 

3.  Draft  Guidelines  for  Food  Import 
Control  Systems — Comments  at  Step  6, 
DOCUMENT  CL  2001/25-nCS; 
DOCUMENT  AUNORM  01/30A. 
Appendix  IV;  DOCUMENT  CX/FICS 
02/3 
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4.  Draft  Guidelines  on  the  Judgement 
of  Equivalence  of  Sanitary  Measures 
Associated  with  Food  Inspection  and 
Certification  Systems — Comments  at 
Step  6,  DOCUMENT  CL  2001/25-FICS; 
DOCUMENT  AUNORM01/30A, 
Appendix  III;  DOCUMENT  CX/HCS  02/ 
4 

5.  Proposed  Draft  Guidelines  on  the 
Judgement  of  Equivalence  of  Technical 
Regulations  Associated  with  Food 
Inspection  and  Certification  Systems — 
Comments  at  Step  3.  DOCUMENT  CX/ 
FICS  02/5;  DOCUMENT  CX/HCS  02/5- 
Add.l 

6.  Proposed  Draft  Guidelines  for  the 
Utilization  and  Promotion  of  Quality 
Assurance  Systems  to  Meet 
Requirements  in  Relation  to  Food — 
Comments  at  Step  3,  DOCUMENT  CX/ 
FICS  02/6;  DOCUMENT  CX/FICS  02/6- 
Add.l 

7.  Proposed  Draft  Revision  to  the 
Codex  Guidelines  for  the  Exchange  of 
Information  in  Food  Control  Emergency 
Situations — Comments  at  Step  3, 
DOCUMENT  CX/FICS  02/7; 
DOCUMENT  CX/FICS  02/7-Add.l 

8.  Other  Business  and  Future  Work.  In 
advance  of  the  meetings,  the  U.S. 
Delegate  to  CCFICS  will  have  assigned 
responsibility  for  development  of  U.S. 
positions  on  these  issues  to  members  of 
the  U.S.  government.  The  individuals 
assigned  responsibility  will  be  named  at 
the  meetings  and  will  take  comments 
and  develop  draft  U.S.  positions.  All 
interested  parties  are  invited  to  provide 
information  and  comments  on  the  above 
issues,  or  on  any  other  issues  that  may 
be  brought  before  CCFICS. 

Public  Meetings 

At  the  January  8th  public  meeting,  the 
issues  will  be  reviewed  and  comments 
will  be  received.  At  the  February  7th 
public  meeting,  the  draft  United  States' 
positions  on  the  issues  will  be  described 
and  discussed,  and  attendees  will  have 
the  opportunity  to  pose  questions  and 
oiler  comments. 

Please  state  that  your  comments  relate 
to  CCFICS  activities  and  specify  which 
issues  your  comments  address. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  the  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 


through  the  FSIS  web  page  located  at 
http://www.fsisMsda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meeting,  recalls,  and  any  other  types  of 
information  that  could  effect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience. 

For  more  information  and  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Congressional  and  Public 
Affairs  Office  at  (202)  720-5704. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex  Alimentarius. 

[FR  Doc.  01-31947  Filed  12-27-01:  8:45  ami 

BILUNG  COOE  3410-OM-M 


DEPARTMENT  OF  AGRICULTURE 


Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Foreign 
Agricultural  Service's  (FAS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection  in 
support  of  the  Public  Law  480,  Title  I 
program. 

DATES:  Comments  on  this  notice  must  be 
received  by  February  26,  2002  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  Hawkins,  Director,  Program 
Administration  Division,  Foreign 
Agricultural  Service,  Room  4077  South 
Building,  Stop  1031,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW.,  Washington,  DC  20250-1031, 
telephone  (202)  720-3241. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Vessel  Approval, 
Form  CCC-105;  and  Request  for  Vessel 
Approval  Form  CCC-105  (cotton). 

OMB  Number:  0551-0008. 

Expiration  Date  of  Approval:  April  30. 
2002. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 


Abstract:  Title  I  of  the  Agricultiu-al 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended  (Public  Law  480) 
authorizes  the  Commodity  Credit 
Corporation  (CCC)  to  finance  the  sale 
and  exportation  of  agricultural 
commodities  on  concessional  terms.  7 
U.S.C.  1701  et  seq.  Shipping  agents  or 
embassies  submit  pertinent  shipping 
information  on  Form  CCC-105  to 
facilitate  approval  by  CCC  of  shipping 
arrangements.  This  approval  is 
necessary  to  assure  compliance  with 
cargo  preference  requirements  at  the 
lowest  cost  to  CCC.  Agents  submit  this 
document  in  order  that  USDA  can 
generate  the  CCC- 106,  a  necessary 
payment  document.  Ocean  carriers  then 
receive  payment  for  ocean  freight. 

Estimate  of  Burden:  The  public 
reporting  burden  is  15  minutes  per 
response  for  suppliers  of  ocean 
transportation  reporting  details  of 
ft^ight  transactions. 

Respondents:  Business  or  other  for- 
profit. 
Estimated  Number  of  Respondents:  5. 

Estimated  Total  Annual  Burden  of 
Respondents:  9  hours. 

Copies  of  this  information  collection 
can  be  obtained  firom  Kimberly  Chisley. 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Requests  for  comments:  Comments 
are  requested  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology', 
comments  may  be  sent  to  William 
Hawkins,  Director.  Program 
Administration  Division.  Foreign 
Agricultural  Service  Room  4077  South 
Building,  Stop  1031.  U.S.  department  of 
agriculture,  1400  Independence  Ave., 
SW.,  Washington,  DC  20250-1031. 
telephone  (202)  720-2600  (voice  and 
TDD).  All  responses  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
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comments  will  become  a  matter  of 
public  record. 

Frank  Lee, 

Acting  General  Sales  Manager.  Foreign 
Agricultural  Service  and  Acting  Vice 
President JCpmmodity  Credit  Corporation. 
[FR  Doc.  01-31948  Filed  12-27-01:  8:45  am) 
BIUJNG  COOC  3410-1(HII 

DEPARTMENT  OF  AGRICULTURE 

FoTMt  Service 

Star  Fire  Restoration;  Eldorado 
National  Forest,  Placer  County,  CA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Star  Fire  burned  16,800 
acres  in  August  and  September,  2001, 
on  the  Tahoe  and  Eldorado  National 
Forests.  Of  the  total  fire,  approximately 
2,416  acres  burned  on  the  Georgetown 
Ranger  District  of  the  Eldorado  National 
Forest.  The  USDA.  Forest  Service, 
Eldorado  National  Forest  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  treat 
approximately  1650  acres  of  fire  killed 
and  damaged  trees  in  the  Star  Fire 
burned  area.  The  fire  area  is  identified 
in  the  Sierra  Nevada  Forest  Plan 
Amendment  as  old  forest  emphasis  and 
general  forest.  The  purpose  of  the 
project  is  to  enhance  the  development  of 
old  forest  conditions  over  the  long  term 
by  reducing  fuel  accumulation  and  fire 
hazard,  increasing  the  ability  to 
suppress  future  wildfire,  increasing 
ground  cover  to  protect  soil  productivity 
and  improve  watershed  condition,  and 
recovering  the  value  of  wood  products 
to  fund  reforestation  and  restoration. 
The  proposed  action  is  also  designed  to 
contribute  to  snag  and  log  needs  of 
wildlife,  improve  aquatic  habitats  and 
stream  channel  function,  and  provide 
for  public  and  forest  worker  safety.  It  is 
believed  that  watershed  condition  and 
the  probability  of  growing  old  forest 
conditions  over  the  long  term  will  be 
improved  by  this  project.       | 
DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
should  be  received  by  January  4,  2002. 
ADDRESSES:  Send  written  comments  to 
Patricia  Ferrell.  Project  Leader,  Eldorado 
National  Forest.  100  Fomi  Road, 
Placerville,  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Patricia  Ferrell,  at 
the  above  address,  or  call  her  at  530- 
642-5146. 

SUPPI^MENTARY  INFORMATION:  The  fire 
caused  extensive  tree  mortality.  Field 


examination  indicates  that  71%  of  the 
project  area  currently  exhibits  >75% 
stand  mortality  by  basal  area.  2%  of  the 
project  area  is  unburned.  20%  of  the 
project  area  is  non  forest  (rock  and 
barren  areas)  and  plantations,  and  7%  of 
the  project  area  currently  exhibits  75% 
mortality  by  basal  area.  Additional 
mortality  is  likely  to  become  evident 
next  spring  and  summer  as  more  crowns 
begin  to  brown  and  bark  beetles  become 
established.  As  a  result  of  the  fire,  much 
of  the  project  area  has  reverted  from  mid 
to  late  serai  forest  conditions  to  early 
serai  forest.  Establishment  of  old  forest 
requires  survival  and  growth  of 
individual  trees  and  forested  stands 
over  the  next  250+  years  without  the 
occurrence  of  another  stand  replacing 
fire.  Preventing  another  stand  replacing 
fire  involves  a  combination  of  recurring 
fuel  treatments  to  modify  fire  behavior, 
and  effective  suppression.  Removal  of 
dead  trees  will  reduce  future  fuel 
accumulation,  improve  the  ability  to 
effectively  suppress  future  wildfires, 
and  increase  the  ability  to  maintain  low 
fuel  conditions  through  prescribed  fire. 
The  process  of  removing  dead  trees 
would  maintain  soil  productivity  for 
tree  growth  by  immediately  increasing 
effective  ground  cover  (limbs,  twigs,  and 
small  boles)  to  reduce  soil  erosion.  The 
proposed  action  would  remove  dead 
trees  using  ground  based,  skyline,  and 
helicopter  logging  methods.  Trees 
posing  a  safety  hazard  to  the  public  and 
forest  workers  would  be  removed  along 
maintenance  level  1.  2.  3.  4.  and  5 
roads.  Roads  would  be  reconstructed  to 
facilitate  tree  removal  and  improve 
watershed  condition.  Slash  and  small 
dead  trees  would  be  treated  to  provide 
ground  cover  and  reduce  long  term  fuel 
loading.  Protection  would  be  applied  to 
sensitive  plants,  wildlife  species,  and 
cultural  resources. 

The  proposed  action  is  consistent 
with  the  1989  Eldorado  National  Forest 
Land  and  Resource  Management  Plan  as 
amended  by  the  Sierra  Nevada  Forest 
Plan  Amendment  Record  of  Decision 
(2001). 

The  decision  to  be  made  is  whether  to 
adopt  and  implement  the  proposed 
action,  an  alternative  to  the  proposed 
action,  or  take  no  action  to  remove  fire 
killed  and  damaged  trees  in  the  project 
area. 

Other  alternatives  will  be  developed 
based  on  significant  issues  identified 
during  the  scoping  process  for  the 
environmental  impact  statement.  All 
alternatives  will  need  to  respond  to  the 
specific  condition  of  providing  benefits 
equal  to  or  better  than  the  current 
condition.  Alternatives  being 
considered  at  this  time  include:  (1)  No 
Action  and  (2)  the  Proposed  Action. 


Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  the  Federal,  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  To 
facilitate  public  participation 
information  about  the  proposed  action 
is  being  mailed  to  all  who  have 
expressed  interest  in  the  proposed 
action  based  on  publication  in  the 
Eldorado  National  Forest  Schedule  of 
Proposed  Action  and  notification  of  the 
public  scoping  period  will  be  published 
in  the  Mountain  Democrat,  Placerville, 
CA. 

Comments  submitted  diuing  the 
scoping  process  should  be  in  writing 
and  should  be  specific  to  the  proposed 
action.  The  comments  should  describe 
as  clearly  and  completely  as  possible 
any  issues  the  commenter  has  with  the 
proposal.  The  scoping  process  includes: 

(a)  Identifying  potential  issues: 

(b)  Identifying  issues  to  be  analyzed  in 
depth. 

(c)  Eliminating  nonsignificant  issues  or 
those  previously  covered  by  a  relevant 
previous  environmental  analysis; 

(d)  Exploring  additional  alternatives; 

(e)  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  January  2002.  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  notice 
appears  in  the  Federal  Register.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Eldorado  National  Forest  participate  at 
that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model, 
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803f.  2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

The  final  EIS  is  scheduled  to  be 
completed  in  March  2002.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  substantive  comments 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal. 

John  Berry,  Forest  Supervisor, 
Eldorado  National  Forest  is  the 
responsible  official.  As  the  responsible 
official  he  will  document  the  decision 
and  reasons  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  Part  215). 

Dated:  December  19.  2001. 
Susan  A.  Rodman, 
Acting  Forest  Supervisor. 
(PR  Doc.  01-31906  Filed  12-27-01:  8:45  ami 
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the  environmental  impacts  of  proposed 


land  management  activities,  and 
corresponding  alternatives,  within  the 
Interior  Wetlands  project  area.  The 
project  is  located  on  the  Sault  Ste.  Marie 
Ranger  District,  Hiawatha  National 
Forest,  Chippewa  County,  Michigan, 
approximately  35  miles  southwest  of 
Sault  Ste.  Marie,  Michigan.  The  project 
area  is  approximately  30,600  acres  and 
management  activities  are  being 
proposed  on  less  than  15  percent  of  the 
area. 

Jack  pine  stands  experience  a  cyclical 
outbreak  of  jack  pine  budworm.  Older 
trees  are  more  susceptible  to  defoliation 
which  can  lead  to  mortality  and  dead 
tops.  In  the  Interior  Wetlands  project 
area  much  of  the  jack  pine  is  more  than 
60  years  old.  The  jack  pine  in  the 
project  area  experienced  budworm 
defoliation  during  the  1991/1992 
outbreak  and  is  showing  some 
defoliation  during  the  outbreak  that 
began  in  2001.  The  Forest  Service  is 
evaluating  the  options  available  to 
develop  a  more  evenly  distributed  age- 
'  class  and  to  improve  the  vigor  of  jack 
pine  stands  in  order  to  minimize  the 
impacts  of  budworm  defoliation.  In 
addition  to  proposing  jack  pine  salvage 
and  regeneration  in  Lnterior  Wetlands, 
the  Forest  Service  evaluated  some  other 
management  opportunities  within  the 
entire  project  area  to  implement  the 
Hiawatha  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan,  1986).  The  proposed  action 
includes  salvage  and  regeneration  of 
jack  pine,  timber  harvesting  and 
regeneration  of  other  species,  changes  to 
the  transportation  system,  changes  to 
the  old  growth  system,  timber  stand 
improvement  projects,  and  wildlife  and 
fisheries  habitat  improvement  projects. 

Overall  guidance  of  land  management 
activities  on  the  Hiawatha  National 
Forest  is  provided  by  the  Forest  Plan.  In 
order  to  meet  the  objectives  and  desired 
future  conditions  set  forth  in  the  Forest 
Plan,  the  following  purpose  and  need 
has  been  identified  for  the  Interior 
Wetlands  project  area:  (1)  Reduce  the 
impacts  of  the  jack  pine  budworm  by 
creating  a  more  evenly  distributed  age- 
class  structure  (which  also  improves 
habitat  for  sandhill  crane,  merlin, 
northern  harrier,  and  other  species), 
improving  vigor,  and  increasing  growth 
rates  in  jack  pine  stands.  (2)  Regenerate 
older  aspen  and  mixed  balsam  fir/ 
aspen/paper  birch  stands  to  maintain 
these  forest  types;  provide  habitat  for 
white-tailed  deer,  ruffed  grouse, 
snowshoe  hare,  and  other  species; 
improve  vigor,  and  increase  growth 
rates.  (3)  Regenerate  older  black  spruce 
stands  to  improve  vigor  and  to  increase 
growth  rates.  (4)  Remove  some  trees  in 
some  jack  pine,  aspen,  balsam  fir/aspen/ 


paper  birch,  northern  hardwoods,  paper 
birch,  black  spruce,  red  pine,  white 
pine,  and  cedar  to  either  concentrate 
growth  on  the  remaining  trees  or  to 
provide  space  for  new  trees  to  become 
established.  (5)  Provide  useable  wood 
products  to  local  markets  and  improve 
timber  age-class  distribution,  vigor,  and 
growth  rates  on  merchantable  stems  to 
ensure  a  more  even  flow  of  wood 
products  in  the  future.  (6)  Prepare  areas 
where  jack  pine  and  black  spruce  are 
being  regenerated  by  reducing  the  slash 
and  exposing  mineral  soil  for  a  seedbed. 
(7)  Manage  an  efficient  transportation 
system  through  construction, 
reconstruction,  maintenance,  and 
decommissioning  of  roads.  (8)  Improve 
the  quality  and  survival  of  some  white 
pine  stems  damaged  by  white  pine 
weevil  and  blister  rust.  (9)  Evaluate 
stands  currently  in  the  old  growth 
system  and  other  stands  to  determine  if 
there  is  a  different  arrangement  of 
stands  that  could  provide  better  existing 
old  growth  characteristics  and  better 
placement  across  the  landscape.  (10) 
Adjust  wildlife  opening  system  by 
creating  openings  or  maintaining 
existing  openings  by  removing  woody 
encroachment  to  provide  habitat  for 
sandhill  crane,  black  bear,  ruffed  grouse, 
and  other  species.  (11)  Improve  fish 
habitat  (primarily  brook  trout)  by  adding 
log  bank  cover  and  placing  spawning 
gravel.  (12)  Design  projects  and/or 
develop  mitigation  measures,  as 
appropriate,  to  minimize  impacts  to  the 
resources  to  acceptable  levels  defined 
by  laws,  regulations,  or  policies. 

A  roads  analysis  for  the  project  area 
will  be  conducted  in  conjunction  with 
the  EIS.  The  roads  analysis  is  not  a 
decision  document  but  is  necessary  to 
make  an  informed  decision.  At  a 
minimum,  the  roads  analysis  will 
identify:  needed  and  unneeded  roads; 
road  associated  environmental  and 
public  safety  risks;  site-specific 
priorities  and  opportunities  for  road 
improvements  and  decommissioning; 
areas  of  special  sensitivity,  unique 
resource  values,  or  both;  and  any  other 
information  that  may  be  needed  to 
support  project-level  decisions. 
Adjacent  landowners,  citizens  groups. 
State,  local,  and  Tribal  governments, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  transportation  system. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  National 
Forest  system  lands  will  be  considered. 
The  DEIS  will  disclose  the  analysis  of 
site-specific  mitigation  measures  and 
their  effectiveness.  The  DEIS  is  expected 
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to  be  filed  with  the  EPA  and  available 
for  public  review  by  November  2002. 

DATES:  Comments  conceming  the 
proposed  action  and  scope  of  the 
analysis  should  be  received  by  January 
28,  2002  to  receive  timely  consideration 
in  the  DEIS.  A  public  meeting  about  this 
project  will  be  held  on  December  4, 
2001  at  6:30  pm. 

ADDRESSES:  Mail  written  comments  to 
Stevan  J.  Christiansen,  District  Ranger, 
St.  Ignace  and  Sault  Ste.  Marie  Ranger 
Districts,  1798  West  US-2.  St.  Ignace, 
MI  49781.  The  public  meeting  for  this 
project  will  be  held  at  the  Trout  Lake 
Town  Hall  on  the  main  street  of  Trout 
Lake  (M-123).  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sjogren,  Team  Leader,  St.  Ignace 
Ranger  District.  Phone:  (906)  643-7900 
ext.  133.  Email:  msjogren@fs.fed. us. 
SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  the  proposed  land 
management  activities.  The  information 
in  this  notice  is  summarized.  Contact 
the  person  identified  in  the  For  Further 
Information  Contact  section  to  obtain 
additional  information  about  desired 
future  condition,  purpose  and  need, 
proposed  action,  design  criteria  and/or 
mitigation  measures,  and  maps.  The 
information  packet  and  color  maps  are 
also  available  at:  http://www.fs.fed.us/ 
r9/hiawatha. 

The  project  area  is  approximately 
30.600  acres  and  is  located  near  the 
town  of  Trout  Lake,  Chippewa  County, 
Michigan.  Proposed  activities  within  the 
project  area  include  portions  of  the 
following  areas:  T44N,  R4W,  Sections 
19.  31;  T44N.  R5W.  Sections  2-11,  13- 
27,  35,  36;  T44N,  R6W,  Sections  1-18, 
21-24;  T45N,  R5W,  Sections  8-10,  15- 
17.  19-22,  27-33;  T45N,  R6W,  Sections 
23,25,26,31,32,34-36. 

To  meet  the  purpose  and  need,  this 
project  proposes: 

1.  To  salvage  (through  clearcut 
harvest)  and  regenerate  approximately 
2.216  acres  of  mature  and  overmature 
jack  pine. 

2.  To  harvest  (clearcut)  and  regenerate 
approximately  289  acres  of  mature  and 
overmature  aspen,  balsam  fir/aspen/ 
paper  birch,  and  black  spruce  stands. 

3.  To  harvest  (clearcut)  and  regenerate 
approximately  119  acres  of  matiire  black 
spruce  stands. 

4.  To  harvest  some  trees  (partial 
removal  cuts)  on  approximately  508 
acres  in  jack  pine,  aspen,  balsam  fir/ 
aspen/paper  birch,  northern  hardwoods, 
black  spruce,  red  pine,  white  pine,  and 
cedar. 


5.  To  harvest  (commercially  thin) 
about  148  acres  in  northern  hardwoods 
and  paper  birch. 

6.  Prepare  sites  for  jack  pine 
regeneration  by  rollerchopping  about 
1 ,400  acres  and  prescribed  burning 
about  400  acres. 

7.  To  adjust  the  transportation  system 
by:  constructing  approximately  1.7 
miles  of  classified  roads,  1.5  miles  of 
temporary  roads  on  existing  unclassified 
road  corridors  and  then  decommission, 
and  23.1  miles  of  temporary  roads; 
changing  the  classification  of 
approximately  2.8  miles  from 
unclassified  to  classified;  performing 
road  maintenance  on  approximately  7.8 
miles  of  classified  roads,  and  2.8  miles 
unclassified  roads  changed  to  classified 
roads;  reconstructing  approximately  0.1 
mile  of  classified  road;  and 
decommissioning  approximately  0.3 
miles  of  classified  roads  and 
approximately  3.2  miles  of  unclassified 
roads. 

8.  To  prune  approximately  40  acres  of 
weevil  and  blister  rust  damaged  white 
pine  saplings. 

9.  To  adjust  the  old  growth  system  by 
removing  fi-om  the  existing  system  about 
348  acres  with  limited  existing  old 
growth  conditions  or  in  unfavorable 
locations  and  adding  to  the  system 
about  223  acres  with  some  existing  old 
growth  conditions  or  in  more  favorable 
locations. 

10.  To  create  wildlife  openings  on 
about  9  acres  and  maintain  openings  on 
about  157  acres  by  removing  woody 
encroachment. 

11.  To  improve  fish  habitat  in  Biscuit 
Creek  by  adding  log  bank  cover  along 
approximately  750  feet  and  placing  75 
square  yards  of  spawning  gravel  in  the 
stream. 

12.  To  develop  design  criteria  and/or 
mitigation  measures  to  reduce  the 
impacts  of  management  activities  on 
resources.  Specifically,  design  projects 
and/or  mitigation  measures  to  control 
road  use;  protect  threatened, 
endangered  and  sensitive  species; 
protect  plant  habitat;  protect  wildlife 
and  protect  and/or  improve  scenic 
integrity;  protect  heritage  resources; 
provide  safe  snowmobiling  in  area  of 
timber  harvest;  provide  good  seed 
source  jack  pine  cones;  and  protect  soil 
and  hydrology. 

Range  of  AltematiTes 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative  in  which 
none  of  the  proposed  activities  will  be 
implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes  in 


response  to  the  issues  identified  diu'ing 
public  involvement. 

Preliminary  Issues 

The  public  has  had  several  previous 
opportunities  to  comment  on  these 
proposed  actions.  The  original  Interior 
Wetlands  EA  (circa  1997)  was  included 
in  the  NEPA  quarterly,  scoping  letters 
were  sent  out,  and  public  meetings  were 
held.  The  public  commented  again 
during  the  30-day  public  comment 
period  (April  1999),  and  when  the  EA 
was  appealed.  In  September  2000,  the 
Forest  Service  released  the  Revised 
Interior  Wetlands  Project  Set  EA  for 
another  30-day  public  comment  period. 
From  the  public  comments  received 
ft-om  1997-2000,  preliminary  issues  that 
may  be  addressed  in  this  EIS  are  as 
follows: 

1.  There  is  too  much  timber  harvest 
proposed  in  the  area,  there  is  too  much 
clearcutting  proposed,  and  other  resources 
(e.g.  wildlife,  wetlands,  soils,  and  hydrology) 
would  be  negatively  impacted. 

2.  There  is  too  much  road  construction  to 
accommodate  the  timber  harvest,  there  are 
too  many  temporary  roads  proposed,  and 
other  resources  (e.g.  wildlife,  wetlands,  soils, 
and  hydrology)  would  be  negatively 
impacted  by  the  construction  and  by 
ineffective  closure  and  obliteration  of 
temporary  roads. 

3.  There  is  too  much  focus  on  providing 
timber  products  and  not  enough  focus  on 
restoring  the  ecosystem  to  more  natural 
conditions. 

Decisions  To  Be  Made 

The  St.  Ignace  and  Sault  Ste.  Marie 
District  Ranger  will  decide  the 
following: 

1.  Whether  or  not  to  salvage  and  harvest 
timber  and  if  so,  the  selection  and  site- 
specific  location  of  appropriate  timber 
management  practices  (silvicuitural 
prescription,  logging  system,  fuels  treatment, 
and  reforestation);  road  construction/ 
reconstruction/maintenance/ 
decommissioning  necessary  to  provide  access 
and  protect  resources;  and  appropriate 
mitigation  measures. 

2.  Whether  or  not  to  make  adjustments  to 
the  old  growth  system. 

3.  Whether  or  not  to  maintain  existing 
wildlife  openings  and  create  new  ones. 

4.  Whether  or  not  to  modify  fish  habitat  by 
adding  log  bank  cover  and  placing  spawning 
gravel. 

5.  What,  if  any,  specific  project  monitoring 
requirements  would  be  needed  to  ensure 
mitigation  measures  are  implemented  and 
effective. 

Public  Involvement  and  Scoping 

The  public  is  encouraged  to  attend  the 
public  meeting  at  6:30  p.m.  on 
December  4,  2001  at  the  Trout  Lake 
Town  Hall.  Forest  Service  officials  will 
be  available  at  that  time  to  present  an 
overview  of  the  purpose  and  need  and 
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proposed  action.  It  is  also  an 
opportunity  for  the  public  to  comment 
on  the  project. 

Public  participation  is  an  important 
part  of  the  analysis.  The  public  may 
visit  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision.  Public  scoping  has  been 
ongoing  for  the  Interior  Wetlands 
project.  The  Forest  Service  will  be 
seeking  additional  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies,  as  well  as 
local  Native  American  tribes  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  draft  and  final  EIS. 
The  scoping  process  will: 

Identify  potential  issues. 

Identify  issues  to  be  analyzed  in  depth. 

Identify  alternatives  to  the  proposed 
action. 

Explore  additional  alternatives  that  will  be 
derived  from  issues  recognized  during 
scoping. 

Identify  potential  environmental  effects  of 
this  project  and  alternatives  (e.g.  direct, 
indirect,  and  cumulative  effects  and 
connected  actions). 

Estimated  Dates  for  Filing 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  November  2002.  At  that  time 
EPA  will  publish  a  Notice  of 
Availability  of  the  DEIS  in  the  Federal 
Register.  The  comment  period  on  the 
DEIS  will  be  45  days  from  the  date  the 
EPA  publishes  the  Notice  of  Availability 
in  the  Federal  Register.  It  is  very 
important  that  those  interested  in  the 
management  of  this  area  participate  at 
that  time. 

The  final  EIS  is  scheduled  to  be 
completed  by  February  2003.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  DEIS  and 
to  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  ObUgations 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 


that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  ihe  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
DEIS  should  be  as  specilRc  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merit  of  the  alternatives 
discussed.  Reviewers  may  wish  to  refer 
to  the  Coimcil  on  Environmental 
Quality  regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Responsible  Official 

The  District  Ranger  of  the  St.  Ignace 
and  Sault  Ste.  Marie  Ranger  Districts, 
Hiawatha  National  Forest,  1798  West 
US-2,  St.  Ignace,  MI  49781,  is  the 
Responsible  Official.  As  the  Responsible 
Official,  he  will  decide  if  the  proposed 
project  will  be  implemented.  He' will 
docimient  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 

Authority:  National  Environmental  Policy 
Act  of  1969  as  amended  (42  U.S.C.  4321- 
4346);  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508);  U.S. 
Department  of  Agriculture  NEPA  Policies 
and  Procedures  (7  CFR  Part  lb). 

Dated:  November  7,  2001. 
Qyde  Thompson, 

Forest  Supenrjsor,  Hiawatha  National  Forest. 

2727  North  Lincoln  Road.  Escanaba.  Ml 

49829. 

[FR  Doc.  01-31894  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BhM  Rre  Forett  Recovery  Project, 
Laeeen  and  Modoc  Counties,  CA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service,  Modoc 
National  Foi«st,  Warner  Mountain 
Ranger  District  (Forest  Service)  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  consequences  of  the 


proposed  Blue  Fire  Forest  Recovery 
Project,  and  alternatives  to  the  proposal. 
The  decision  to  be  made,  is  to  select  this 
proposed  action  or  one  of  the 
alternatives  to  this  proposal.  The 
alternatives  to  this  proposal  will  include 
a  no-action  alternative. 

The  Blue  Fire  Forest  Recovery  Project 
area  is'located  approximately  20  miles 
southeast  of  Alturas  CA  and  9  miles  east 
of  Likely,  CA,  within  Lassen  and  Modoc 
Counties,  CA.  The  total  project  area  is 
approximately  33,500  acres,  all  of  which 
are  National  Forest  System  lands. 

The  Forest  Service  proposes  to  move 
wildland  resource  conditions  within  the 
Blue  Fire  (August  2001)  towards  the 
desired  conditions  described  by  the 
Modoc  National  Forest  Land  and 
Resource  Management  Plan  (MLRMP). 
as  amended  by  the  Sierra  Nevada  Forest 
Plan  Amendment  Record  of  Decision — 
Jan  2001  (SNROD).  and  to  implement 
Standards  and  Guidelines  described  by 
MLRMP  as  amended  by  SNROD.  Within 
the  Blue  Fire,  but  outside  the  South 
Warner  Wilderness  (SWW),  and  outside 
of  Inventoried  Roadless  Areas  (IRAs), 
the  Forest  Service  proposes  to  take 
actions.  The  areas  where  actions  are 
proposed  are  identified  as  Old  Forest 
Emphasis  Area  and  General  Forest,  in 
the  SNROD.  Actions  proposed  within 
the  Old  Forest  Emphasis  Area  are 
designed  to  benefit  landscape 
conditions  for  old  forest  structure  and 
function.  Where  the  Blue  Fire  has  killed 
at  least  75%  of  the  trees  in  a  timber 
stand,  the  Forest  Service  is  proposing  to 
provide  long-term  watershed  protection 
by  reestablishing  timber  stands  with 
appropriate  mixes  of  native  tree  species 
and  by  reducing  the  threat  of 
catastrophic  wildfire  losses  in  these 
plantations.  The  Forest  Service  proposes 
to  remove  heavy  fuels  created  by  the 
Blue  Fire  through  implementation  of 
salvage  timber  sJales.  Salvage  timber 
sales  are  the  proposed  method  of  fuels 
removal  because  now,  and  for  a  short 
time  into  the  future,  these  heavy  fuels 
have  a  commercial  value  that  will 
support  the  costs  of  their  removal  and 
contribute  to  subsequent  reforestation 
and  environmental  restoration  work.  If 
these  trees  are  not  harvested,  they  will 
deteriorate  over  time,  fall  down  and 
result  in  fuel  loadings  that  will  not  meet 
Standards  and  Guidelines  of  the 
MLRMP  or  SNROD.  In  these  timber 
stands  where  salvage  harvest  is 
proposed,  planting  and  subsequent 
activities  crucial  to  plantation  survival 
are  proposed.  Other  activities  are 
proposed  to  meet  the  direction  of 
MLRMP  and  SNROD. 

Following  is  a  brief  summary  of 
activities  proposed:  (1)  No  salvage 
harvest  will  occur  in  the  South  Warner 
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Wilderness  nor  any  of  the  three 
Inventoried  Roadless  Areas;  (2)  no 
salvage  harvest  will  occur  in  any  timber 
stands  with  less  than  75%  of  the  trees 
killed  by  the  Blue  Fire,  this  includes 
one  Great  Gray  Owl  Protected  Activity 
Center  (PAC),  one  complete  goshawk 
PAG  and  about  Va  of  another  goshawk 
PAC;  [3)  where  salvage  harvest  occius, 
no  live  trees  will  be  cut;  consistent  with 
SNROD,  30  of  the  largest  dead  trees  per 
10  acres  will  be  retained  in  all  treatment 
areas;  consistent  with  SNROD,  5  logs 
(min.  20*  dia.  and  10  ft.)  will  be  left  for 
woody  debris;  protection  for  Riparian 
Conservation  Areas  (RCAs)  will  be 
consistent  with  SNROD;  all  dead  trees 
8"  DBH  and  larger  and  excess  to  snag 
and  down  log  needs  will  be  removed  by 
salvage  harvest;  all  dead  trees  between 
6"  and  8"  DBH  will  be  removed  by 
subsequent  service  contracts;  ground- 
based  harvest  systems  with  designated 
skid  trails  will  be  used  on 
approximately  9,500  acres  and 
helicopter  harvest  will  occur  on 
approximately  600  acres,  whole  tree 
removal  (including  tops)  to  landing  is 
required;  (4)  salvage  of  2  RCAs  is 
included  in  the  description  of  activity  3, 
except  that  in  RCAs  the  maximum  size 
harvest  tree  is  24"  DBH  and  both  RCAs 
will  be  helicopter  harvested:  (5)  salvage 
of  the  Bald  Eagle  Management  Area  is 
included  in  the  description  of  activity  3, 
except  that  all  dead  trees  within  200  feet 
of  the  shoreline  of  Blue  Lake  will 
remain  uncut;  (6)  removal  and/or 
rearrangement  of  dead  trees  between  1" 
and  5"  DBH  within  harvest  stands  is 
proposed  on  292  acres  of  Urban 
Wildland  Intermix  Zones  and  250  acres 
of  Strategically  Placed  Area  Treatments; 
(7)  Reforest  10,100  acres  of  harvest  units 
and  approximately  200  acres  of  existing 
plantations  killed  by  the  Blue  Fire,  by 
hand  planting  appropriate  mixes  of 
species,  periodically  removing  brush 
from  around  planted  trees  by  hand 
grubbing,  controlling  gopher 
populations  by  underground  baiting 
with  strychnine  treated  pellets  as 
needed  to  ensure  plantation  survival 
and  installing  biodegradable  plastic 
tubing  on  tree  seedlings  to  prevent 
above  ground  animal  damage  as  needed 
to  ensure  plantation  survival,  wider 
planting  spacing  in  fuel  treatments 
described  in  activity  6  will  be 
maintained  over  time;  [8]  Road  activities 
include;  5  miles  of  aggregate 
resurfacing;  opening  and  reusing  28 
miles  of  existing  temporary  roads, 
constructing  and  using  4.4  miles  of  new 
temporary  roads;  and  closure  of  32.4 
miles  of  temporary  roads  by  pulling 
culverts,  outsloping  and  water-barring, 
and  in  some  site-speciHc  cases,  seeding. 


tilling  or  re-contouring;  application  of 
magnesium  chloride  on  system  roads  to 
alleviate  dusting;  and  closure  of  some 
system  roads  temporarily  during  harvest 
for  public  safety;  [9]  logs  will  be  placed 
in  designated  portions  of  East  Creek  to 
create  desired  pool/riffle  ratios;  (10)  One 
road  (0.4  miles)  immediately  adjacent  to 
Harvey  Creek  RCA  will  be 
decommissioned;  (11)  As  needed,  some 
areas  of  disturbed  soils  may  be  seeded 
with  native  grass  and  shrub  species  to 
minimize  invasion  by  noxious  weeds, 
and  (12)  Small  Business  Administration 
(SBA)  set-aside  is  currently  estimated  at 
68%  of  timber  sale  volume,  with  SBA 
sales  ranging  from  5-10  million  board 
feet  (MMBF). 

DATES:  Comments  identifying  issues 
concerning  the  effects  of  the  proposal 
should  be  postmarked  on  or  before 
January  28,  2002  to  receive  timely 
consideration  in  the  draft  EIS. 
ADDRESSES:  Submit  written  comments 
to:  Douglas  Schultz,  Team  Leader, 
USDA  Forest  Service,  P.O.  Box  220, 
Cedarville,  CA  96104.  Send  electronic 
comments  to:  dschultz@fs.fed.us.  Please 
reference  the  Blue  Fire  Forest  Recovery 
Project  on  the  subject  line.  Also,  include 
your  name  and  mailing  address  with 
your  comments  so  documents 
pertaining  to  this  project  may  be  mailed 
to  you.  Comments  received,  including 
names  and  addresses  of  those  who 
comment,  will  become  part  of  the  public 
record  and  may  be  subject  to  public 
disclosure.  Any  person  may  request  the 
Agency  to  withhold  a  submission  from 
the  public  record  by  showing  how  the 
Freedom  of  Information  Act  permits 
such  confidentiality. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Schultz,  Team  Leader,  at  530- 
279-6116  or  Edith  Asrow,  District 
Ranger,  Warner  Mountain  Ranger 
District,  at  530-279-6116. 
SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  the  proposed  land 
management  activities.  The  information 
presented  in  this  notice  is  summarized. 
Those  who  wish  to  provide  comments, 
or  are  otherwise  interested  in  the 
project,  are  encouraged  to  obtain 
additional  information  &t)m  the  contact 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Preliminary  Issues 

Two  preliminary  issues  have  been 
identified: 

1.  Fuel  Treatment— The  Forest 
Service  will  complete  an  analysis  which 
will  assess  the  benefits,  problems  and 
risks  of  fuel  treatments.  That  analysis 


will  consider:  appropriate  fuel  levels 
(tons/ac)  to  retain  on  the  land;  size 
classes  of  fuels  to  remove  to  attain  that 
level;  and  most  appropriate  methods  of 
removing  that  fuel,  including  salvage 
logging  and  service  contracts. 

2.  Environmental  Restoration — The 
Forest  Service  will  complete  an  analysis 
that  will  assess  the  benefits,  problems 
and  risks  of  actions  which  will  restore 
or  protect  desired  environmental 
conditions,  including  reforestation  and 
associated  activities,  decommissioning 
of  0.4  miles  of  existing  road  adjacent  to 
Harvey  Creek,  depositing  woody  debris 
in  East  Creek  to  improve  pool/riffle 
ratio,  and  maintaining  wider  tree 
spacing  in  Urban  Intermix  and 
Strategically  Placed  fuel  treatments. 

Public  Involvement 

Additional  information  concerning 
the  proposal  can  be  accessed  on  the 
internet  at  www.r5.fs.fed.us/modoc/ 
management/nepa/nepa.html. 

Process  Procedures  and  Timelines 

On  October  26,  2001,  the  Modoc 
National  Forest  began  a  Scoping  Period 
for  a  proposed  Action  for  the  Blue  Fire 
Forest  Recovery  Project  Environmental 
Assessment.  A  Legal  Notice  of  the 
proposed  action  was  published  in  the 
Modoc  Coimty  Record  on  October  25, 
2001,  and  a  Scoping  Summary 
description  was  mailed  to 
approximately  220  persons  or  groups. 
The  Scoping  Period  for  this  proposed 
action  closed  November  26,  2001. 
Conunents  were  received  from  32 
commenters. 

Since  the  close  of  the  original  scoping 
period,  the  Forest  Service  decided  to 
prepare  an  Environmental  Impact 
Statement.  The  original  proposed  action 
was  slightly  modified,  and  is  described 
above.  All  comments  received  bom  the 
earlier  scoping  period  will  be 
considered  in  the  EIS,  unless 
respondent  submits  new  comments 
indicating  changes  to  prior  submissions. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  available  for  public  review 
by  May  2002.  The  comment  period  on 
the  draft  EIS  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
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reviewer's  position  and  contentions 
[Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519  553  [1978)). 
Also,  environmental  objection  that 
could  be  raised  at  the  draft 
environmental  impact  statement  state 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  stage  may  be  waived 
or  dismissed  by  the  courts  (City  of 
Angoon  v.  Model,  803  F.2nd  1016.  1022 
(9th  Cir.  1986]  and  Wisconsin  Heritages. 
Inc.  v.  Harris,  490  F.  Supp.  1334, 1338 
[E.D.  Wis.  1980]). 

Because  of  the  above  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  conmient  period  so  that 
substantive  comments  are  made 
available  to  the  Forest  Service  at  a  time 
when  they  can  be  meaningfully 
considered  and  responded  to  in  the  final 
environmental  impact  statement. 
Comments  on  the  draft  enviroimiental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages, 
sections,  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Envirorunental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS. 

The  final  EIS  is  scheduled  to  be 
completed  in  September,  2002.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  official 
will  consider  the  comments,  responses, 
enviroimiental  consequences  discussed 
in  the  environmental  impact  statement, 
and  applicable  laws,  regulations  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  36  CFR  part  215. 

The  responsible  official  is  Dan 
Chisholm,  Forest  Supervisor,  Modoc 
National  Forest,  800  W.  12th  St.,  Alturas 
CA,  96101. 

Dated:  December  19,  2001. 
Dan  Chisholm, 
Forest  Supervisor. 

IFR  Doc.  01-31910  Filed  12-27-01:  8:45  am) 
BNJJNG  CODE  3410-11-0 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  Provincial  Advisory 
Committee 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
January  16,  2002  at  the  Crook  County 
Library.  Broughton  Room.  200  E.  2nd 
Street  in  Prineville,  Oregon.  A  business 
meeting  will  begin  at  9:00  am  and  finish 
at  3:00  pm.  Agenda  items  will  include 
a  discussion  on  the  management 
implieations  of  the  Eastside  Screens, 
Litigation  Update,  ICBEMP  update,  PAC 
Recommendations  Regarding  The 
Northwest  Forest  Plan  Successes/ 
Failures,  Info  Sharing  and  a  Public 
Fonmi  from  2:30  pm  till  3:00  pro.  All 
Deschutes  Province  Advisory 
Committee  Meetings  are  open  to  the 
public.      • 

FOR  FURTHER  INFORMATION  CONTACT: 
Mollie  Chaudet.  Province  Liaison. 
USDA,  Bend-Ft.  Rock  Ranger  District, 
1230  N.E.  3rd.,  Bend,  OR  97701.  Phone 
(541)416-6872. 

Leslie  A.C.  Weldon, 

Forest  Supenisor. 

IFR  Doc.  01-31909  Filed  12-27-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Counties  Payments  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Forest  Counties  Payments 
Committee  has  scheduled  a  business 
meeting  on  January  19-20,  2002,  to 
discuss  how  it  will  provide  Congress 
with  the  information  specified  in 
Section  320  of  the  Fiscal  Year  2001 
Interior  and  Related  Agencies 
Appropriations  Act.  The  meeting  will  be 
held  fire>m  8:30  a.m.  until  5:00  p.m.,  and 
is  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
January  19-20,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Pontchartrain  Hotel,  2031  Saint 
Charles  Avenue,  New  Orleans, 
Louisiana  70140. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randle  G.  Phillips,  Executive  Director, 
Forest  Counties  Payments  Committee, 
(202)  208-6574;  or  via  e-mail  at 
rphillipsOl&fs.fed.  us. 


SUPPLEMENTARY  INFORMATION:  Section 
320  of  the  2001  Interior  and  Related 
Agencies  Appropriations  Act  (Pub  L. 
106-291)  created  the  Forest  Counties 
Payments  Committee  to  make 
recommendations  to  Congress  on  a  long- 
term  solution  for  making  Federal 
payments  to  eligible  States  and  counties 
in  which  Federal  lands  are  situated.  The 
Committee  will  consider  the  impact  on 
eligible  States  and  counties  of  revenues 
from  the  historic  multiple  use  of  Federal 
lands:  evaluate  the  economic, 
environmental,  and  social  benefits 
which  accrue  to  counties  containing 
Federal  lands;  evaluate  the  expenditures 
by  counties  on  activities  occurring  on 
Federal  lands  which  are  Federal 
responsibilities;  and  monitor  payments 
and  implementation  of  Pub.  L.  106-393. 
The  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000. 

Dated:  December  19.  2001. 
Elizabeth  Estill, 

Deputy  Chief.  Programs  and  Legislation. 
[FR  Doc.  01-31873  Filed  12-27-01:  8:45  ami 
BNJJNG  CODE  3410-11-^ 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Resource  Advisory 
Committee  IMeeting 

agency:  Ravalli  County  Resource 
Advisory  Committee.  Hamilton,  MT. 
Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Public 
Law  106-393)  the  Bitterroot  National 
Forest's  Ravalli  County  Resource 
Advisory  Committee  will  meet  Tuesday, 
January  22,  2001  in  Hamilton  Montana 
for  a  business  meeting.  The  meeting  is 
open  to  the  public. 
SUPPLEMENTARY  INFORMATION:  The 
business  meeting  in  January  22  begins  at 
6:30  p.m..  at  the  Holiday  Irin,  138 
Bitterroot  Pfaza  Drive,  Hamilton, 
Montana.  Agenda  topics  will  include 
FACA  overview,  Charter  overview. 
Process  of  project  identification/ 
recommendation,  election  of 
Chairperson,  operating  guidelines,  and 
establishment  of  future  meeting 
schedule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanne  Higgins,  Stevensville  District 
Ranger  and  Designated  Federal  Officer. 
Phone:  (406)  777-5461. 
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Dated.  December  19.  2001. 
Rodd  Richardson, 
Forest  Supervisor. 
[FR  Doc.  01-31908  Filed  12-27-loi:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Requested  Withdrawal  From  IMirieral 
Location  and  Mineral  Entry,  Public 
Meeting  and  Extended  Connnent 
Period 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting:  request  for 
comment. 

SUMMARY:  The  Forest  Service  has 
submitted  a  request  to  the  Bureau  of 
Land  Management  to  withdraw  lands 
under  the  general  mining  laws  as 
authorized  by  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
Forest  Service  has  scheduled  a  meeting 
to  accept  public  testimony  and  identify 
issues  regarding  this  requested 
withdrawal  from  mineral  location  and 
mineral  entry  on  lands  in  the  San 
Bernardino  National  Forest.  Written 
comments  are  invited,  and  the  comment 
period  has  been  extended. 
DATES:  The  meeting  will  be  held  on 
February  20,  2002,  from  6  p.m.  to  9  p.m. 
Written  comments  must  be  received  no 
later  than  February  28.  2002. 
AOORESSES:  The  meeting  will  take  place 
at  the  San  Bernardino  Hilton,  285  East 
Hospitality  Lane,  San  Bernardino, 
California  92408.  Written  conunents  on 
this  proposal  may  be  sent  to  Brent 
Handley.  USDA  Forest  Service,  Pacific 
Southwest  Region,  Director,  Lands  and 
Minerals  Management,  1323  Club  Drive, 
Vallejo,  California  94592-1110;  or 
electronically  to  seliason@fs.fed.us. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Eliason,  San  Bernardino  National 
Forest,  909-866-3437,  extension  3904, 
seliason@fs.fed.us. 

SUPPt£MENTARY  INFORMATION:  The 
Biu'eau  of  Land  Management  published 
a  notice  of  this  Forest  Service  requested 
withdrawal  in  the  Federal  Register  on 
October  29.  2001  (FR  Vol.  66v  No.  209, 
54536).  In  this  Forest  Service  notice,  we 
announce  the  details  of  the  public 
meeting  and  extend  the  comment 
period. 

Overview  | 

Approximately  44,575  acres  on  the 
San  Bernardino  National  Forest  are 
requested  to  be  withdrawn,  subject  to 
valid  existing  rights,  from  mineral 
location  and  mineral  entry  under  the 
general  mining  laws  of  the  United 


States.  The  authority  to  make  such  a 
withdrawal  is  delegated  to  the  Secretary 
of  the  Interior  under  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
and  other  statutes.  The  process  by 
which  such  withdrawals  are  made,  and 
the  provisions  for  other  agencies 
(including  the  Forest  Service)  to  request 
such  withdrawals  from  the  Secretary  of 
the  Interior,  are  provided  under  43  CFR 
2300. 

Purpose 

The  purpose  of  the  requested 
withdrawal  is  to  conserve  the  habitat  of 
species  listed  under  the  federal 
Endangered  Species  Act,  as  directed 
under  section  7(a)  of  this  act.  The  issues 
raised  during  the  public  meeting,  &d 
also  from  written  comments,  will  be 
used  by  the  Forest  Service  and  the 
Bureau  of  Land  Management  in 
finalizing  the  configuration  and  extent 
of  the  final  withdrawal  request  to  be 
forwarded  to  the  Secretary  of  the 
Interior.  The  issues  raised  will  also  be 
used  by  the  Forest  Service  to  Jhalyze 
and  document  the  effects  and  impacts  of 
the  action,  as  required  under  the 
National  Environmental  Policy  Act. 

Agenda 

The  meeting  will  begin  with  a 
welcome  by  Forest  Supervisor  Gene 
Zimmerman,  followed  by  a  brief 
overview  by  staff  of  the  requested 
withdrawal,  the  regulatory  process,  and 
implications  to  the  public.  A  hearing 
coordinator  will  review  the  process  of 
public  testimony.  Testimony  will  then 
be  heard  and  recorded  into  the  public 
record.  Finally,  staff  will  provide 
closing  remarks. 

Dated:  December  18,  2001. 
Gene  Zimmerman, 

San  Bernardino  National  Forest  Supervisor 
[FR  Doc.  01-31972  Filed  12-27-01;  8:45  am] 

BILLING  COOC  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Shipper's  Export  Declaration  Program 

ACTION:  Proposed  collection:  comment 
request. 

summary:  The  Department  of 
Commerce,  as  mandated  by  Public  Law 
106-113,  Title  Xn,  "Security 
Assistance,"  Subtitle  E,  "Proliferation 
Prevention  Enhancement  Act  of  1999" 
and  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (U.S.C.  3506(c)(2)(A)),  invites  the 


general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuiiig  information  collections. 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  26, 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Jerome  Green  well. 
Foreign  Trade  Division,  U.S.  Census 
Bureau,  Room  3125,  Federal  Office 
Building  No.  3,  Washington,  DC  20233- 
0001.301-457-2238. 

SUPPLEMENTARY  INFORMATION 
L  Abstract: 

The  Shipper's  Export  Declaration 
(SED),  Form  7525-V  and  the  electronic 
equivalent,  the  Automated  Export 
System  (AES)  are  the  basis  for  the 
official  export  trade  statistics  compiled 
by  the  U.S.  Census  Bureau  (Census 
Bureau)  used  for  determining  the 
balance  of  trade,  a  principal  economic 
indicator.  Title  13,  United  States  Code, 
Cl^apter  9,  Sections  301-307  authorizes 
the  collection  of  these  data.  Title  15, 
Code  of  Federal  Regulations,  Part  30 
contains  the  regulatory  provisions  for 
preparing  and  filing  the  SED  or  the  AES 
record.  These  data  are  essential  in 
formulating  basic  government  policy 
decisions  affecting  the  economy.  The 
U.S.  businesses  rely  heavily  on  these 
data  to  develop  export  leads,  export 
marketing  strategies  and  assessing  the 
impact  of  exports  on  the  domestic 
economy. 

The  SED/ AES  records  are  also  used 
for  export  control  purposes  under  Title 
50,  United  States  Code.  The  SED/ AES 
records,  as  official  documents  or  export 
transactions,  enable  the  U.S.  Customs 
Service  (Customs)  and  the  Bureau  of 
Export  Administration  (BXA)  to  enforce 
the  Customs  and  Export  Administration 
Regulations  and  thereby  detect  and 
prevent  the  export  of  high  technology 
items  or  military  goods  to  unauthorized 
destinations  or  end  users.  The 
Department  of  State  (State  Department) 
uses  the  SED/ AES  information  to 
enforce  the  International  Traffic  in  Arms 
Regulations  (ITAR),  Title  22,  CFR  120- 
130,  to  detect  and  prevent  the  export  of 
arms  and  ammunition  to  unauthorized 
destinations. 
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On  November  29. 1999,  the  President 
signed  H.R.  3194  into  law  (Public  Law 
106-113).  The  short  title  to  this  law,  as 
speciHed  in  section  1251.  is  referred  to 
as  the  "Proliferation  Prevention 
Enhancement  Act  of  1999."  Section 
1252  of  this  law  amends  Title  13, 
United  States  Code,  Chapter  9,  Section 
301,  to  add  Section  "(h)"  authorizing 
the  Department  of  Commerce,  Census 
Bureau,  to  require  by  regulation 
mandatory  reporting  requirements  for 
filing  export  information  through  the 
AES.  This  Act  further  specifies  that  all 
items  on  the  Department  of  Commerce' 
Commerce  Control  List  (CCL)  and  the 
State  Department's  of  U.S.  Mimitions 
List  (USML)  be  reported  through  the 
AES.  when  an  SED  is  required. 

As  a  result  of  Pub.  L.  106-113,  the 
Census  Bureau  is  planning  revisions  to 
AES  to  meet  the  requirements  of  the 
law.  The  State  Department  has 
requested  to  have  additional  data  items 
incorporated  into  the  AES  in  order  to 
accommodate  the  requirements  of  the 
ITAR.  The  collection  of  these  additional 
data  items  are  critical  to  the  mission  of 
the  State  Department  in  maintaining 
control  over  the  export  of  arms  and 
ammunition.  The  incorporation  of  these 
data  items  into  AES  will  allow  the 
elimination  of  the  requirement  for 
exporters  to  submit  the  paper  SED  to  the 
State  Department.  The  items  mentioned 
above  will  not  be  required  for  the  paper 
SED  since  the  items  on  the  USML  or 
CCL  must  be  filed  through  AES. 
Therefore,  the  additional  data  items 
requested  by  the  State  Department  will 
not  be  incorporated  on  the  paper  SED. 
However,  the  Census  Bureau  is 
requesting  one  additional  data  item  be 
added  to  the  paper  form  to  bring  it  up 
to  date  with  regulatory  changes  reflected 
in  the  AES.  With  this  submission  the 
Census  Bureau  is  requesting  clearance 
for  the  reporting  of  the  additional  export 
data  items. 

n.  Method  of  CoUectioii 

A  paper  SED  or  electronic  AES  record 
is  required  for  all  export  shipments 
valued  over  $2,500  htim  the  United 
States.  Puerto  Rico,  and  the  U.S.  Virgin 
Islands.  The  SED  or  AES  record  is  also 
required  for  all  licensed  shipments,  [i.e. 
State  Department  or  BXA  export 
licenses)  regardless  of  value.  The  SED 
program  is  unique  among  Census 
Bureau  statistical  collections  since  it  is 
not  sent  to  respondents  soliciting 
responses  as  is  the  case  in  surveys. 
Filing  the  SED/ AES  information  is 
mandatory  under  Title  13,  Chapter  9, 
United  States  Code.  The  Census  Bureau 
has  seen  a  progressive  growth  in  the 
number  of  electronic  filers,  with  a 
comparable  decrease  in  the  number  of 


paper  SED  filers.  Exporters  can  access 
the  AES  via  the  Census  Bureau's  free 
Internet-based  system.  AESDirect  or 
they  can  integrate  the  AES  into  their 
company's  network  and  file  directly 
with  Customs.  Exporters  can  purchase 
paper  SEDs  from  the  Government 
Printing  Office  or  they  may  have  them 
privately  printed.  They  can  also 
download  the  SEDs  over  the  Internet 
and  print  them  on  the  required  "bufT' 
colored  paper. 

For  exports  to  Canada,  the  United 
States  is  substituting  Canadian  import 
statistics  for  U.S.  export  statistics  to 
Canada  in  accordance  with  a 
Memorandum  of  Understanding  (MOU) 
signed  by  both  Customs  and  statistical 
agencies  in  both  countries.  Similarly, 
under  this  MOU,  Canada  is  substituting 
U.S.  imports  statistics  for  Canadian 
exports  to  the  United  States.  This  data 
exchange  eliminates  the  requirement  for 
U.S.  exporters  to  file  any  information 
with  the  U.S.  Government  for  exports  of 
non-licensed  shipments  to  Canada.  This 
results  in  the  elimination  of  over  seven 
million  SEDs  annually.  However,  for 
exports  to  Canada  that  require  a  license, 
a  SED  or  AES  record  must  be  filed.  Also, 
a  SED  or  AES  record  is  required  for 
exports  from  the  United  States  through 
Canada  destined  to  a  country  other  than 
Canada. 

For  this  submission,  the  Census 
Bureau  is  planning  revisions  to  the 
paper  SED  and  the  AES.  The  only 
change  to  the  paper  SED  includes 
adding  a  box  to  collect  the  authorized 
forwarding  agent's  Employer 
Identification  Number.  Revisions  to  the 
AES  format  include:  (1)  Adding  an 
additional  field  to  collect  a  registration 
code  assigned  by  the  Department  of 
State's  Office  of  Defense  Trade  Controls 
(ODTC).  (2)  adding  a  'yes"  or  "no" 
indicator  for  the  shipment  of  ODTC 
significant  military  equipment.  (3) 
adding  a  "yes"  or  "no"  indicator  for 
ODTC  eligible  party  certification,  (4) 
adding  an  additional  field  to  collect  the 
ODTC  USML  category  code,  (5)  adding 
an  additional  field  to  collect  ODTC 
USML  unit  of  measure.  (6)  adding  an 
additional  field  to  collect  ODTC  USML 
unit  of  quantity,  and  (7)  adding  an 
additional  field  to  collect  the  ODTC 
export  license  line  number.  The  AES 
and  the  SED  currently  requires  the 
reporting  of  an  ODTC  license  number  or 
ODTC  (ITAR)  exemption  citation.  These 
changes  will  affect  only  a  small  portion 
of  the  number  of  AES  transactions  filed 
and  will  have  no  affect  on  the  overall 
AES  transactions  response  time  of  three 
minutes.  Furthermore,  because  of  the 
significant  reduction  in  the  paper  filing 
of  SEDs  since  the  last  Office  of 
Management  and  Budget  (0MB) 


clearance  approval,  the  estimated  total 
annual  burden  hours  has  decreased. 

The  U.S.  principal  party  in  interests 
(USPPI)  or  authorized  agents  file 
individual  paper  SEDs  with  the 
exporting  carries  at  the  time  that  each 
export  shipment  leaves  the  United 
States.  For  AES.  USPPI's  or  authorized 
agents  file  the  export  data  electronically 
directly  with  the  Census  Bureau  or 
Customs,  according  to  the  filing 
provisions  established  in  Title  15.  Code 
of  Federal  Regulations,  part  30.  subpart 
E,  Electronic  Filing  Requirements — 
Shipper's  Export  Information."  The 
carriers  submit  the  paper  SED 
documents  to  Customs  officials  when 
the  carrier  departs  the  United  States  and 
Customs  then  transmits  the  SEDs  to  the 
Census  Bureau  on  a  flow  basis  for 
statistical  processing. 

For  AES,  the  Census  Bureau  extracts 
export  data  files  from  the  Customs  AES, 
for  statistical  processing.  As  a  result  of 
Pub.  L.  106-113,  the  State  Department 
will  extract  from  AES  only  those  records 
of  exports  subject  to  the  ITAR. 

In  summary,  the  mandatory  filing  of 
USML  and  CCL  shipments  through  the 
AES  will  substantially  decrease  the 
number  of  paper  SEDs  processed 
monthly  and  provide  more  timely  and 
accurate  information  to  Customs,  BXA 
and  the  State  Department  for  the 
purposes  of  export  control. 

m.  Data 

OMB  Number:  0607-0152. 

Form  Number:  7525-V,  Automated 
Export  System  (AES)  submissions. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Exporters, 
Forwarding  Agents.  Export  Carriers. 

Estimated  Number  of  Respondents: 
200.000. 

Estimated  Number  of  Responses: 
15.043,756. 

Estimated  Time  Per  Response:  11.0 
minutes  for  7525-V  3.0  minutes  for  AES 
Submissions. 

Estimated  Total  Annual  Burden 
Hours:  944,188  (SEDs  264,000)(  AES 
680.188). 

Estimated  Total  Annual  Cost: 
S14. 162.820. 

Respondent's  Obligation:  Mandator^^ 

Legal  Authority:  Title  1 3 .  United 
States  Code,  Chapter  9  and  Public  Law 
106-113,  Title  XII.  "Security 
Assistance,"  Subtitle  E.  "Proliferation 
Prevention  Enhancement  Act  of  1999". 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
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agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents. 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record.  i 

Dated:  December  20,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-31852  Filed  12-27-01;  8:45  am| 
BiUMQ  cooc  asio-or-p 


DEPARTMErfT  OF  COMMERCE 

Census  Bureau 

Special  Census  Program 

ACTKM:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  26, 
2002.  I 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
^Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NfW., 
Washington,  EX:,  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  J.  Michael  Stump  or 
Josephine  Ruffin,  Bureau  of  the  Census, 
Room  Number  1314,  Building  #2, 
Washington.  DC,  20746  and  301-457- 
1429. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract  | 

The  Special  Census  Program  is  a 
reimbursable  service  offered  and 
performed  by  the  Census  Bureau  for  the 
government  of  any  state:  county,  city,  or 


other  political  subdivision  within  a 
state;  for  the  government  of  the  District 
of  Columbia;  and  for  the  government  of 
any  possession  or  area  over  which  the 
U.S.  exercises  jurisdiction,  control,  or 
sovereignty,  and  other  governmental 
units  which  require  current  population 
data  between  decennial  censuses. 

Many  states  distribute  funds  based  on 
current  population  statistics.  In 
addition,  special  census  data  are  used 
by  the  local  jurisdictions  to  plan  new 
schools,  transportation  systems,  housing 
programs,  and  water  treatment  facilities. 

Tne  Census  Bureau  will  use  the 
following  forms  to  update  addresses 
listed  on  the  Census  Bureau's  Master 
Address  File  and  to  enimierate 
populations  in  special  censuses: 

•  Special  Census  Enumerator 
Questionnaire — This  interview  form 
will  be  used  to  collect  special  census 
data  at  regular  housing  units  (Hus). 

•  Special  Census  Special  Place 
Questionnaire — This  interview  form 
will  be  used  to  collect  special  census 
data  at  group  quarters  in  special  places 
such  as  hospitals,  prisons,  boarding  and 
rooming  houses,  campgroimds,  hotels, 
college  dormitories,  military  facilities, 
and  convents. 

•  Address  Listing  Page — This  page 
will  include  existing  addresses  from  the 
Census  Bureau  Master  Address  File 
(MAF).  Special  Census  enumerators  will 
update  these  addresses,  if  needed,  at  the 
time  of  enumeration. 

•  Group  Quarters  Enumeration 
Control  Sheet — This  page  will  be  used 
by  Special  Census  enumerators  to  list 
residents/clients  at  group  quarters. 

•  Housing  Unit  Add  Page — This  page 
will  be  used  by  enumerators  to  add  HUs 
that  are  observed  to  exist  on  the  ground 
and  that  are  not  contained  on  the 
address  listine  page. 

•  Special  Place/Group  Quarter  (SP/ 
GQ)  Add  Page — This  page  will  be  used 
by  enumerators  to  add  special  places/ 
group  quarters  that  are  observed  to  exist 
on  the  ground  and  that  are  not  reflected 
in  the  address  listing  page. 

The  Special  Census  Program 
developmental  process  is  in  its  early 
stages.  Meetings  and  other  planning 
discussions  may  require  minor  changes 
to  the  design  and  content  of  the  forms. 

The  Special  Census  Program  will 
operate  as  a  generic  OMB  clearance 
including  a  library  of  forms  and  the 
operational  procedures  that  will  be  used 
for  the  many  special  censuses  we 
anticipate  conducting  this  decade.  The 
Census  Bureau  will  establish  a 
reimbursable  agreement  with  a  variety 
of  potential  special  census  customers 
that  are  unknown  at  this  time.  Prior  to 
conducting  any  special  census,  the 
Census  Bureau  will  submit 


documentation  to  OMB  providing  the 
details  of  the  Special  Census  under 
consideration.  We  will  also  submit  for 
OMB's  review  and  approval,  under 
cover  of  a  change  worksheet,  any 
special-purpose  questions  requested  by 
customers  to  be  added  to  special  census 
questionnaires. 

n.  Method  of  Collection 

The  Special  Census  Program  will  use 
the  Census  2000  Update/Enumerate  (Ml 
E)  methodology.  Eniunerators  will 
canvass  their  assigned  areas  with  an 
address  register  that  contains  addresses 
obtained  from  the  Census  Bureau's 
Master  Address  File.  Special  Census 
enumerators  will  update  the  address 
information,  as  needed,  based  on  their 
observation  of  HUs  and/or  SPs/GQs  that 
exist  on  the  ground.  Additionally, 
enumerators  will  interview  households 
at  regular  HUs  and  residents  at  GQs 
using  the  appropriate  Special  Census 
questionnaire. 

m.  Data 

OMB  Number:  None. 

Form  Number:  Not  available  yet. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households,  business  or  other  for  profit 
entities,  not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
(September  2002  through  early  2008). 
Enumerator  Questionnaire — 848,000 

respondents. 
Special  Place  Questionnaire — 2000 

respondents. 
Address  Listing  Page — 848,000 

respondents. 
Group  Quarters  Enumeration  Control 

Sheet — 375  respondents. 
Housing  Unit  Add  Page — 1,000 

respondents 
Special  Place/Group  Quarters  Add 

Page — 150  respondents 

Estimated  Time  Per  Response: 
Eniunerator  Questionnaire — about  7 

minutes 
Special  Place  Questionnaire — about  5 

minutes 
Address  Listing  Page — about  one  minute 
Group  Quarters  Enumeration  Control 

Sheet — 10  minutes 
Housing  Unit  Add  Page — about  one 

minute 
Special  Place/Group  Quarters  Add 

Page — about  one  minute 

Estimated  Total  Annual  Burden 
Hours:  Estimated  total  annual  burden 
hours  are  113,527. 

Estimated  Total  Annual  Cost:  There 
are  no  costs  to  respondents  other  than 
that  of  their  time  to  respond. 

Respondent's  Obligation:  Volimtary. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  196. 
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TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  December  20,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-31856  Filed  12-27-01:  8:45  am] 
BILLING  COOE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

E-Govemment  Survey 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  26, 
2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14di  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Stephen  Poyta,  Chief. 
Census  Management  Staff,  Governments 


Division,  U.S.  Census  Bureau, 

Washington.  DC  20233-6800  (301-457- 

1580). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Title  13,  section  182,  of  the  United 
States  Code  authorizes  the  Secretary  of 
Commerce  to  conduct  surveys  deemed 
necessary  to  furnish  annual  and  other 
interim  current  data  on  the  subjects 
covered  by  the  Census  of  Govenunents. 

The  recent  development  of  public 
services  dubbed  "Electronic 
Government,"  or  "E-Govemment,"  is  a 
result  of  the  rapid  growth  of  computer 
access  and  the  Internet.  The  emergence 
of  electronic  technologies  has  fueled  a 
significant  change  in  the  public  sector's 
manner  in  conducting  its  business. 
Current  measures  of  public  activity — 
established  in  a  period  before 
computers — do  not  provide  gauges  of 
this  new  and  important  change.  The 
public  sector  is  a  major  component  of 
the  economy,  as  both  a  purchaser  and 
deliverer  of  goods  and  services.  It  is 
important  that  our  Nation  measure  this 
development  because  the  potential 
effects  of  this  new  technology  include 
the  promise  of  greater  efficiencies  in  the 
delivery  of  public  services,  more 
effective  communications  between  the 
public  and  its  government,  and  a  wider 
scope  of  public  services  available  to 
more  peopla 

The  Census  Bureau  plans  to  conduct 
a  survey  of  state  governments  in  order 
to  begin  measuring  the  scope  and  effects 
of  this  new  activity.  The  survey's  broad 
definition  of  E-Govemment  includes 
any  government  process  conducted  on- 
line, employing  computer  enabled 
electronic  devices.  Title  13,  section  182, 
of  the  United  States  Code  authorizes  the 
Secretary  of  Commerce  to  conduct 
surveys  deemed  necessary  to  furnish 
annual  and  other  interim  current  data 
on  the  subjects  covered  by  the  Census 
of  Governments.  This  survey 
concentrates  on  three  different 
measurable  parts  of  total  Information 
Technology  (IT)  and  E-Govemment: 

(1)  Infrastructure — ^the  costs  to 
governments  of  providing  electronic 
hardware  and  software  that  form  the 
backbone  of  E-Govemment,  and  the 
personnel  and  organizational  supports 
for  total  IT  and  E-Govemment; 

(2)  Processes — the  E-Govemment 
interactions  of  citizens,  businesses,  and 
other  governments  with  their 
governments;  and 

(3)  Transactions — measurements  for 
these  E-Govemment  processes. 

The  Census  Bureau,  as  the  premier 
national  data  collection  agency,  is 
uniquely  situated  to  measure  E- 
Govemment.  The  current  Census 


Bureau  measures  of  public  sector 
economic  activity — used  by  Federal  data 
analysis  agencies  such  as  the  Bureau  of 
Economic  Analysis  and  the  Federal 
Reserve  Board — provide  an  important 
basis  for  making  informed  policy 
decisions.  The  addition  of  E- 
Govemment  information  will  help 
governmental  leaders  at  all  levels 
formulate  policies  that  will  improve  our 
entire  governmental  system.  Other  users 
of  these  data  will  be  the  State  and  local 
governments  and  related  organizations, 
public  interest  groups,  the  academic 
commimity,  and  many  business,  market 
and  private  research  organizations. 

II.  Method  of  Collection 

Basic  questionnaires  will  be  sent  to 
the  primary  technology  offices  within 
each  state,  with  additional  forms, 
designed  for  specific  types  of 
departments,  agencies,  and  offices,  etc.. 
also  incorporated.  Information  from 
state  governments  and  the  District  of 
Columbia  will  be  compiled  by  office 
staff  from  questionnaire  responses 
collected  via  standard  mail  and  the 
Internet. 

The  Census  Bureau  will  also  research 
the  feasibility  of  developing  cooperative 
data  sharing  and  central  collection 
arrangements  with  the  state 
governments  to  minimize  respondent 
burden. 

Electronic  data  collection  and 
dissemination  will  be  developed  and 
incorporated. 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular. 

Affected  Public:  State  govemments. 

Estimated  Number  of  Respondents: 
765  (15  agencies  per  State  govemment). 

Estimated  Time  Per  Response:  6 
hours. 

Estimated  Total  Annual  Burden 
Hours:  4,590  hours. 

Estimated  Total  Annual  Cost: 
S82.436.40  ($17.96  per  hour*). 

*  Based  upon  the  2000  Annual 
Employment  Survey — Average  hourly 
rate  for  state  full-time  equivalent 
employees  in  financial  administration. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:Ti\\e  13  United  States 
Code,  Section  182. 

in.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessarj'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
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clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology-. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  December  20,  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-31857  Filed  12-27-01;  8:45  am| 
BILUNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  all  interested  parties  an 
opportunity  to  comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 

List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  November  21,  2001-December  17,  2001 


Firm  name 


Elessar  Enterprises.  Inc 

H  &  H  Swiss  Screw  Machine  Products  Co.,  Inc 

Woodbury  Box  Company,  Inc 

Arnold's  Baskets 

Cape  Cod  Doormats  of  Distinction.  Inc 


Kannon  Motorcycles.  L.L.C. 
RichmofHj  Industries,  Inc  ... 


Control  Cable.  Inc 

Best  Tool  &  Manufacturing  Company.  Inc 

Wayne  Engineering  Corporation  

Anr)erican  Circuit  Technology,  Inc 

Tool  Components,  Inc  


Midwest  Hanger  Company  ... 

NRL  Associates,  Inc 

Stamper  Black  Hills  GoM  Jewelry.  Inc 
American  Electric  Cable  Co.,  Inc  


NMW,  Inc 

EH.  Hall/WestfieW  Tanning.  Inc 


Central  Expanded  Metal,  Inc 

Three  M  Tool  and  Machine,  Inc  

McCammish  Manufacturing  Co..  Inc 
Lake  Shore  Studios,  Inc i 


Date  Peti- 
tion 
accepted 


P.O.    Box   3476,    Homer,    Alaska  !        11/26/01 

99603. 
1478  Chestnut  Ave.,   Hillside,   NJ  11/26/01 

07205. 


301  Mcintosh  Partway,  11/26/01 

Thomaston.  GA  30286. 
11354  South  Choctaw  Dr..  Baton  12/03/01 

Rouge,  LA  70815. 
2  C  Hinckley  Road,  Hyannis,  MA  12/03/01 

02601. 
P  O  Box  761,  Ketchum,  OK  74349  12/03/01 

1  Chris  Court,  Dayton,  nJ  08810  ...  12/03/01 

7261  Ambassador  Road.  Baltimore,  12/03/01 

MD  21244. 
3515  N.E.  33rd  Terrace.  Kansas  12/04/01 

City,  MO  64117. 
701     Performance    Drive,    Cedar  12/04/01 

Falls,  lA  50613. 
6330  East  Hunter  Ave.,  Anaheim,  12/05/01 

CA  92807. 
240   East   Rosecrans   Ave.,   Gar-  12/05/01 

dena.  CA  90248. 


4312  Clary  Boulevard.  Kansas  City,  12/05/01 

MO  64130. 
1 12  Log  Canoe  Circle,  Stevensville.  12/07/01 

MD  21666. 
7201   S.  Highway  16,  Rapid  City,  12/07/01 

SD  57701. 
181  Appleton  Street,  Holyoke,  MA  12/12/01 

01040. 

428  North  Elm,  Nowata,  OK  74048  12/13/01 

360  Church  Street,  WestfieW,  PA  12/13/01 

16950. 

1213  North  Industrial  Road,  Chan-  12/14/01 

dier,  OK  74834 
8155    Richardson    Road,    WaHed  12/14/01 

Lake,  Ml  46390 
148  Winn  Avenue,  Winchester,  KY  12/19/01 

40391. 
4200  Niles  Road,  St.  Joseph,  Ml  12/20/01 

49085. 


Product 


Fresh  whole  salmon. 

Precision  turned  screw  machine 
components,  made  of  primarily  of 
copper,  used  in  cable  TV  con- 
nectors, automotive  parts  and 
toggle  switcties. 

Industrial  and  commercial  floor  mop 
frames. 

Wooden  baskets. 

Hand  woven  polypropylene  door- 
mats. 

Motorcycles. 

Non-ferrous  castings  of  bronze, 
aluminum  or  metal. 

Cat)le  and  cable  assemblies  used 
in  tt)e  computer  industry. 

Plastk:  bk>w  molds  for  food  con- 
tainers. 

Garbage  truck  bodies  and  truck- 
mounted  cranes. 

Printed  circuit  boards. 

Machirted  metal  products  for  ttie 
semk»nductor  industry,  water  fil- 
tration equipment,  and  threaded 
inserts  for  various  other  indus- 
tries. 

Wire  ck>tt)es  hangers. 

Metal  and  plastk:  parts  for  the  hand 

tools  and  medial  industries. 
Gold  Jewelry. 

Insulated  and  coated  wire  and  ca- 
bles, wire  sets  and  harnesses 
and  cat)ie  assemblies. 

Industrial  water  filters. 

Leather  for  shoe  and  boot  soles 
and  saddles  for  the  equestrian 
industry. 

Expanded  metal. 

Work  holding  fixtures,  cutting  tools 

and  dies. 
Wood  Products,  primarily  furniture. 

Lamps,  lamp  shades  and  frames. 
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The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic  Assistance 
official  program  number  and  title  of  the 
program  under  which  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  December  18.  2001. 
Anthony  J.  Meyer, 
Coordinator.  Trade  Adjustment  and 
Technical  Assistance. 

[FR  Doc.  01-31905  Filed  12-27-01;  8:45  am] 
BIUJNGCOOE  3S10-24-P 


DEPARTMENT  OF  COMMERCE 


Foreign'Trade  Zones  Board 
[Order  No.  1197] 

Expansion  of  Foreign-Trada  Zona  104, 
Savannah,  GA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Savannah  Airport 
Commission,  grantee  of  Foreign-Trade 
Zone  104,  submitted  an  application  to 
the  Board  for  authority  to  expand  FTZ 
104-Site  2  at  the  Garden  city/Ocean 
Terminals  and  Site  4  at  the  SPA 
Industrial  Park,  and  for  authority  to 
include  two  new  sites  at  the  Savannah 
International  Trade  and  Convention 
Center  (Site  5)  and  Mulberry  Grove  (Site 
6)  in  Savannah,  Georgia,  within  the 
Savannah  Customs  port  of  entry  (FTZ 
Docket  47-2000;  filed  8/7/00;  amended 
4/21/01); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  50178,  8/17/00;  66  FR 
21739,  5/1/01)  and  the  apphcation,  as 


amended,  has  been  processed  pursuant 
to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal,  as  amended,  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application,  as  amended,  to 
expand  FTZ  104  is  approved,  subject  to 
the  Act  and  the  Board's  regulations, 
including  Section  400.28,  and  further 
subject  to  the  standard  2,000-acre 
activation  limit  for  the  overall  zone 
project. 

Signed  at  Washington.  DC,  this  18th  day  of 
December  2001. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-31984  Filed  12-27-01;  8:45  am) 
BHJJNQCOOE  3S10-0»-« 


DEPARTMENT  OF  COMMERCE 

Foraign-Trada  ZOnas  Board 
[Order  No.  1203] 

Approval  of  Manufacturing  Autttorlty; 
Foraign-Trada  Zona  7,  IPR 
Ptiarmaeautleala,  Inc. 
(Ptiarmacautlcals),  Mayaguez,  Puerto 
Rico 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Puerto  Rico  Industrial 
Development  Corporation,  grantee  of 
Foreign-Trdde  Zone  7,  on  behalf  of  IPR 
Pharmaceuticals,  Inc..  has  requested 
authority  to  manufacture 
pharmaceutical  products  imder  FTZ 
procedures  within  FTZ  7 — Site  L-164- 
0-63  Poc.  39-2001); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (66  FR  49162, 9/26/01): 

Whereas,  pursuant  to  section 
400.32(b)(1)  of  the  FTZ  Board 
regulations  (15  CFR  400),  the  Secretary 
of  Commerce's  delegate  on  the  FTZ 
Board  has  the  authority  to  act  for  the 
Board  in  making  decisions  regarding 
manufacturing  activity  within  existing 
zones  when  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recenUy  aproved  by  the  Board 


and  similar  in  circumstances  (15  CFR 
400.32(b)(l)(i)):  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  request  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  on  behalf  of  IPR 
Pharmaceuticals,  Inc.,  to  manufacture 
pharmaceutical  products  under  zone 
procedures  within  FTZ  7 — Site  L-164- 
0-63,  is  approved,  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington.  DC.  the  14th  day  of 
December  2001. 
Faryar  Shirzad, 

Assistant  Secretary'  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

(FR  Doc.  01-31985  Filed  12-27-01:  8:45  ami 
aiUJNO  COOK  3S10-0S-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  A(32(c)-11-2001)] 

Scope  Datarmination  Regarding  ttie 
Effect  on  Foraign-Trada  Zona  Board 
Orders  RaauMng  From  Modifications 
to  ttM  Harmonized  Tariff  Schedule  of 
the  United  States 

Summary:  Pursuant  to  section  400.32 
(c)  of  the  FTZ  Board  regulations  (15  CFR 
part  400),  it  has  been  determined  that 
the  scope  of  FTZ  Board  Orders  will  not 
be  affected  by  the  January  2002 
modification  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 

As  proposed,  on  January  1,  2002, 
modifications  will  take  effect  that  will 
change  the  HTSUS  classification 
nimibers  for  certain  product  categories. 
Some  Foreign-Trade  Zone  (FTZ)  Board 
Orders,  particularly  orders  relating  to  oil 
refinery  subzones,  contain  references  to 
HTSUS  numbers.  Such  references  were 
intended  to  describe  types  of  products 
that  were  either  included  in  or  excluded 
from  the  scope  of  Board  actions.  The 
scope  of  FTZ  Board  Orders  will 
continue  to  apply  to  those  products  as 
described  in  the  orders  and  related 
appendices,  even  though  the  HTSUS 
number  describing  the  product  may 
change.  The  scope  of  FTZ  Board  Orders 
should  be  interpreted  as  applying  to  the 
new  HTSUS  numbers  based  on  the  cross 
reference  table  published  in  the 
International  Trade  Commission's  (ITC) 
report,  "Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
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United  States"  (USITC  Publication 
3430.  June  2001).  The  full  report  is 
available  on  the  FTC  website:  http:// 
www.usitc.gov/332s/ 
332index.htin#SECnON  1205. 

Background:  In  November  1999.  the 
rrc  opened  investigation  No.  1205-5, 
Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  in  accordance  with 
Section  1205  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Under 
Section  1205,  the  ITC  is  charged  with 
reviewing  the  HTS  and  recommending 
modifications  when  amendments  are 
adopted  by  the  World  Customs 
Organization.  The  majority  of  current 
modifications  to  the  tariff  schedule  are 
the  result  of  sessions  that  took  place 
between  October  1993  and  May  1999. 
Any  changes  to  tariff  rates  are 
independent  of  the  modification. 

The  following  table  provides  an 
example  of  the  HTSUS  changes  relating 
to  FTZ  Board  Orders  for  oil  refinery 
subzones.  It  is  not  inclusive. 


Current  HTS  No. 

New  HTS  No. 

2710.00.05 

2710  99  16 

2710.00.06 

2710  99  05 

2710.00.05 

271019  05 

2710.00.10 

2710  99  10 

2710.00.10 

27101910 

2710.00.20 

2710  99  21 

2710.00.20 

2710  19  23 

2710.00.25 

2710  99  21 

2710.00.25 

2710  11  25 

2710.00.45 

2710  99  45 

2710.00.45 

271019  45 

2710.00.45 

2710  91  00 

2710.00.45 

2710  11  45 

■ 

For  Further  Information  Contact:  Liz 
Whiteman  or  Diane  Finver  (202-482- 
2862),  Foreign-Trade-Zones  Board,  US. 
Department  of  Commerce,  FCB — Suite 
4100W,  1401  Constitution  Ave.,  NW. 
Washington,  DC  20230. 

Dated:  December  17.  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-31983  Filed  12-27-01;  8:45  ami 
aaxjNG  C006  asio-os-p 


DEPARTMENT  OF  COMMERCE 

IntaiTwtional  Trade  Administration 

Uaar  Satisfaction  Surveys 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 


continuing  information  collections,  as 

required  by  the  Paperwork  Reduction 

Act  of  1995,  Public  Law  104-13  (44 

U.S.C.  3506  (c)(2)(A)). 

DATES:  Written  comments  must  be 

submitted  on  or  before  February  26, 

2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Department  of  Commerce,  Room 
6086, 14th  &  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  Mclayton@doc.gov.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Joseph  English,  U.S.  & 
Foreign  Commercial  Service,  Export 
Promotion  Service,  Room  2116,  14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3334,  and  fax  number  (202)  482-5398. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

ITA  provides  numerous  export 
promotion  programs  to  help  U.S. 
businesses.  These  programs  include 
information  products,  services,  and 
trade  events.  To  accomplish  its  mission 
effectively,  ITA  needs  ongoing  feedback 
on  its  programs.  These  information 
collection  items  allow  ITA  to  solicit 
clients  opinions  about  the  use  of  ITA 
products,  services,  and  trade  events. 
The  information  is  used  for  program 
improvement,  strategic  planning, 
allocation  of  resources,  and  performance 
measures. 

The  surveys  are  part  of  ITAs  effort  to 
implement  objectives  of  the  National 
Performance  Review  (NPR)  and 
Government  Performance  and  Results 
Act  (GPRA).  Responses  to  the  surveys 
will  meet  the  needs  of  ITA  performance 
measures  based  on  NPR  and  GPRA 
guidelines.  These  performance  measures 
will  serve  as  a  basis  for  justifying  and 
allocating  human  and  financial 
resources. 

Survey  responses  will  acquaint  ITA 
managers  with  firms  perceptions  and 
assessments  of  export-assistance 
products  and  services.  Also,  the  surveys 
will  enable  ITA  to  track  the  performance 
of  overseas  posts.  This  information  is 
critical  for  improving  the  programs. 

Survey  responses  are  used  to  assess 
client  satisfaction,  determine  priorities, 
and  identify  areas  where  service  levels 
and  benefits  differ  from  client 
expectations.  Clients  benefit  because  the 
information  is  used  to  improve  services 
provided  to  the  public.  Without  this 
information,  ITA  is  unable  to 
systematically  determine  client 


perceptions  about  the  quality  and 
benefit  of  its  export-promotion 
programs. 

n.  Method  of  Data  Collection 

ITA  faxes,  mails,  emails  or  telephones 
surveys  to  clients  and  is  developing 
electronic  delivery  and  collection 
methods  as  well. 

m.  Data 

OMB  Number:  0625-0217. 

Form  Number:  ITA-ilOSP-Al,  ITA- 
4110P,  etc. 

Type  o/flevieiv;  Revision-regular 
submission. 

Affected  Public:  ITA  clients  that 
purchased  products  and  services. 

Estimated  Number  of  Respondents: 
20,780. 

Estimated  Time  Per  Response:  Range 
from  05-60  minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,298. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $197,880.00  ($115,430.00  for 
respondents  and  $  82,450.00  for  the 
federal  government). 

IV.  Request  far  Conuneiits 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record^ 

Dated:  Deceml)er  20,  2001. 
Madeleine  Omyttm, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  01-31845  Filed  12-27-01;  8:45  am) 
BNXMQ  CODE  3810-FP-r 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-307-820] 

Silicomanganese  From  Venezuela: 
Notice  of  Postponement  of  Final 
Determination  of  Antidumping  Duty 
Investigation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Postponement  of  flnal 
determination  of  antidumping  duty 
investigation. 

EFFECTIVE  DATE:  December  28.  2001. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  postponing  the  final 
determination  in  the  antidumping  duty 
investigation  of  silicomanganese  from 
Venezuela. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Scott  at  (202)  482-2657  or 
Robert  James  at  (202)  482-0649, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  codified  at  19  CFR 
part  351  (2000). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

On  November  9,  2001,  the  Department 
published  the  afilnnative  preliminary 
determination  in  the  investigation  of 
silicomanganese  from  Venezuela.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Silicomanganese  From  Venezuela,  66 
FR  56,635.  Pursuant  to  section  735(a)(2) 
of  the  Tariff  Act  and  19  CFR 
351.210(b)(2)(ii)  of  the  Department's 
regulations,  on  December  5,  2001, 
respondent  Homos  Electricos  de 
Venezuela,  S.A.  (Hevensa)  requested  the 
Department  extend  the  deadline  for  the 
final  determination  for  the  full  sixty 
days,  as  permitted  by  the  statute  and 
regulations.  Hevensa  also  agreed  to  the 
extension  of  provisional  measures  [i.e., 
suspension  of  liquidation)  from  a  four- 
month  period  to  a  period  not  to  exceed 


six  months,  pursuant  to  19  CFR 
351.210(e)(2). 

Section  735(a)(2)  of  the  Tariff  Act 
provides  that  a  final  determination  may 
be  postponed  not  later  than  135  days 
after  the  date  of  publication  of  the 
preliminary  determination  if.  in  the  v 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  petitioner. 
The  Department's  regulations,  at  19  CFR 
351.210(e)(2)  require  requests  by 
respondents  for  postponement  of  a  final 
determination  be  accompanied  by  a 
request  for  the  extension  of  provisional 
measures  from  a  four-month  period  to 
not  more  than  six  months. 

In  accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (i)  our 
preliminary  determination  is 
affirmative,  (ii)  the  respondent 
requesting  postponement  accoimts  for  a 
significant  proportion  of  the  exports  of 
the  subject  merchandise,  and  (iii)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  Hevensa's  request  and  are 
postponing  the  Hnal  determination  to  no 
later  than  135  days  after  publication  of 
the  preliminary  determination  in  the 
Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly.  This  notice  of 
postponement  is  published  pursuant  to 
19  CFR  351.210(g). 

Dated:  December  19.  2001. 
Bernard  T.  Caireau, 
i4cfjng  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-31982  Filed  12-27-01;  8:45  am) 
BNXmO  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-47S-631] 

Notice  of  Preliminary  Determination  of 
Sales  at  Not  Lass  Than  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Structural  Steel  Beams  From  Italy 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value. 

SUMMARY:  We  preliminarily  determine 
that  structural  steel  beams  from  Italy  are 
not  being,  nor  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 


as  provided  in  section  733(b)  of  the 
Tariff  Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminar\'  determination  in  the 
Federal  Register. 

EFFECTIVE  DATE:  December  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alysia  Wilson  or  Michael  StroUo, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-0108  or 
(202)  482-0629.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  19 
CFR  part  351  (April  2001). 

Background 

Since  the  initiation  of  this 
investigation  {Initiation  of  Antidumping 
Duty  Investigations:  Structuml  Steel 
Beams  From  the  People's  Republic  of 
China,  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan.  66  FR  33048  (June  20.  2001]) 
[Initiation  Notice),  the  following  events 
have  occurred. 

On  July  9,  2001.  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  Italy  are 
materially  injuring  the  United  States 
industry  [see  ITC  Investigation  Nos. 
731-TA-935-942  (Publication  No. 
3438)). 

On  July  18,  2001,  we  selected 
Duferdofin  SpA  ("Duferdofin"),  the 
largest  producer/exporter  of  structural 
steel  beams  from  Italy,  as  the  mandatory 
respondent  in  this  proceeding.  For 
further  discussion,  see  the 
memorandum  to  Louis  Apple.  Director. 
Office  2.  from  the  Team  Regarding: 
Respondent  Selection,  dated  July  18. 
2001.  We  subsequently  issued  the 
antidumping  questionnaire  to 
Duferdofin  on  July  18.  2001. 

During  the  period  August  through 
November  2001 ,  the  Department 
received  responses  to  the  Department's 
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original  and  supplemental  i 
questionnaires.  | 

On  September  25,  2001,  pursuant  to 
19  CFR  351^205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain  and  Taiwan,  66  PR 
51639  (October  10.  2001).)  On  October 
30,  2001 ,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31.  2001.  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
>  Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China,  Germany, 
Italy,  Luxembourg,  Russia,  South  Africa, 
Spain  and  Taiwan,  66  FR  56078 
(November  6,  2001).)  I 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  December  18,  2001,  the 
petitioners  requested  that,  in  the  event 
of  a  negative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  Hnal  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register. 
In  accordance  with  19  CFR  351.210(b), 
because  our  preliminary  determination 
is  negative  and  no  compelling  reasons 
for  denial  exist,  we  are  granting  the 
petitioners'  request  and  are  postponing 
the  final  determination  until  no  later 
than  135  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 

Scope  of  Investigation 

The  scope  of  these  investigations 
covers  doubly-symmetric  shapes, 
whether  hot-  or  cold-rolled,  drawn, 
extruded,  formed  or  finished,  having  at 
least  one  dimension  of  at  least  80  mm 
(3.2  inches  or  more),  whether  of  carbon 
or  alloy  (other  than  stainless)  steel,  and 
whether  or  not  drilled,  punched, 
notched,  painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 


the  scope  of  these  investigations  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  these 
investigations:  (1)  Structiual  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000. 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

In  accordance  with  the  preamble  to 
our  regulations  {see  Antidumping 
Duties;  Countervailing  Duties,  62  FR 
27296,  27323  (May  19, 1997)),  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  [see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forkliit 
mast  profiles. 

With  respect  to  the  scope-;exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 


of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  the 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  enumerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883,  889 
(Crr  1983)  {"Diversified").  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structural  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and,  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  from  the  interested  parties  and 
the  criteria  enimierated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structural  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exausion 
request  by  an  interested  party  for 
fabricated  steel  beams.  Tliis  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings  are 
outside  the  scope  definition."  However, 
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"*  *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandimi  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  from  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1.  2000,  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structural  steel  beams  from  Italy  to  the 
United  States  were  made  at  less  than 
fair  value  ("LTFV"),  we  compared  the 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A{d){l)(A){i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  Duferdofin  in  the 
home  market  during  the  POI  that  fit  the 
description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sdes  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  form;  shape/size  (section 
depth);  strength/grade;  and  coating. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United 


States  before  or  after  the  date  of 
importation  by  or  for  the  accoimt  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  In  this  case,  we 
are  treating  all  of  Duferdofin's  U.S.  sales 
as  CEP  sales  because  they  were  made  in 
the  United  States  by  Duferdofin's  U.S. 
affiliate  on  behalf  of  Duferdofin,  within 
the  meaning  of  section  772(b)  of  the  Act. 

We  based  CEP  on  the  packed 
delivered  prices  to  imaffiliated 
purchasers  in  the  United  States.  Where 
appropriate,  we  made  adjustments  for 
price-billing  errors.  We  also  made 
deductions  for  movement  expenses,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  these  included,  where 
appropriate,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  customs 
duties  (including  harbor  maintenance 
fees  and  merchandise  processing  fees), 
U.S.  inland  insvuance,  U.S.  inland 
freight  expenses  (i.e.,  freight  from  port 
to  warehouse  and  freight  from 
warehouse  to  the  customer),  post-sale 
warehousing  expenses,  truck  loading 
expenses,  and  U.S.  barging  expenses. 
For  post-sale  warehousing  expenses,  we 
reallocated  this  expense  to  those 
transactions  where  the  terms  of  sale 
indicated  that  warehousing  expenses 
were  incurred.  For  further  discussion, 
see  the  Memorandum  to  the  File  from 
Michael  StroUo  and  Alysia  Wilson  Re: 
Calcidations  Performed  for  Duferdofin 
S.p.A.  ("Duferdofin")  for  the 
Preliminary  Determination  in  the  2000- 
2001  Antidumping  Duty  Investigation  of 
Structural  Steel  Beams  ("Beams")  from 
Italy,  dated  Decembei- 19,  2001  ("Sales 
Calculation  Memorandimi").  In 
accordance  with  section  772(d)(1)  of  the 
Act  and  19  CFR  351.402(b).  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occiirring  in  the  United  States, 
including  direct  selling  expenses 
(commissions,  imputed  credit  costs,  and 
bank  charges),  and  indirect  selling 
expenses  (including  inventory  carrying 
costs). 

For  those  U.S.  sales  for  which 
Duferdofin  did  not  report  a  date  of 
pa)rment,  we  have  used  the  signature 
date  of  the  preliminary  determination 
(i.e.,  December  19.  2001)  in  the 
calculation  of  imputed  credit  expenses. 
In  addition,  we  recalculated 
Diiferdofin's  reported  U.S.  indirect 
selling  expenses  to  include  interest 
expenses.  We  offset  this  expense  by 
interest  income  and  imputed  credit  (up 
to  the  amount  of  interest  expense),  in 
accordance  with  our  practice.  See 
Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Reviews:  Certain 


Cold-Rolled  and  Convsion-Resistant 
Carbon  Steel  Flat  Products  From  Korea, 
66  FR  3540  (January  16,  2001)  and 
accompanying  issues  and  decision 
memorandum  at  Comment  1 .  For  further 
discussion,  also  see  the  Sales 
Calculation  Memorandum.  Pursuant  to 
section  772(d)(3)  of  the  Act,  we  further 
reduced  the  starting  price  by  an  amount 
for  profit  to  arrive  at  CEP.  In  accordance 
with  section  772(f)  of  the  Act,  we 
calculated  the  CEP  profit  rate  using  the 
expenses  incurred  by  Duferdofin  and  its 
affiliate  on  their  sales  of  the  subject 
merchandise  in  the  United  States  and 
the  foreign  like  product  in  the  home 
market  and  the  profit  associated  with 
those  sales. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  structiu^l 
steel  beams  in  the  home  market  were 
made  at  prices  below  their  cost  of 
production  ("COP").  Accordingly, 
pursuant  to  section  773(b)  of  the  Act,  we 
initiated  a  country-wide  sales-below- 
cost  investigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COPs  (see  Initiation  Notice  at 
66  FR  33048,  33051). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  smn  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
including  interest  expenses,  and  home 
market  packing  costs  (see  "Test  of  Home 
Market  Sales  Prices"  section  below  for 
treatment  of  home  market  selling 
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expenses).  We  relied  on  the  COP  data 
submitted  by  Diiferdofin  except  as  noted 
below. 

1.  We  revised  COP  to  include 
additional  depreciation  expense  not 
included  in  Chiferdofin's  reported  costs. 

2.  We  revised  the  G&A  rate  to  include 
foreign  exchange  gains  and  losses  on 
accounts  payable  and  miscellaneous 
expense  in  the  nimierator  of  the 
calculation.  We  also  excluded  the 
"variation  in  stocks  of  products  in 
process,  semifinished  and  finished 
products,"  packing  expenses  and  G&A 
expense  from  the  denominator  of  the 
calculation. 

3.  We  revised  the  financial  expense 
rate  to  exclude  the  "increase  in  work  in 
progress  and  finished  products," 
packing  expense  and  other  personnel 
expense  from  the  denominator  of  the 
calculation. 

See  Memorandiun  from  Ji  Young  Oh 
to  Neal  Halper,  Director,  Office  of 
Accounting,  dated  December  19,  2001, 
Re:  Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Preliminary  Determination  ("Cost 
Calculation  Memorandum")^ 

2.  Test  oFHome  Market  Sale$  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
imder  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substcmtial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 


such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Duferdofin's  home  market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
sales,  if  any,  as  the  basis  for  determining 
NV,  in  accordance  with  section 
773(b)(1)  of  the  Act. 

C.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),'  including  selling 
functions,^  class  of  customer  ("customer 
categor>'"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Piu-suant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices  '),  we  consider  the 
starting  prices  before  any  adjustments. 


'  The  marketing  process  in  the  United  Stales  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  mav  have 
many  or  few  links,  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

-'  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  ievel(s) 
of  trade  in  a  particular  market.  For  purp>oses  of  this 
preliminary  determination,  we  have  organized  the 
common  structural  steel  beams  selling  functions 
into  four  major  categories:  sales  process  and 
marketing  support,  freight  and  delivery,  inventor)' 
and  warehousing,  and  quality  assurance/warranty 
services. 

'  Where  NV  is  based  on  constructed  value  ("CV"), 
we  determine  the  NV  LOT  based  on  the  LOT  of  the 
sales  from  which  we  derive  selling  expenses,  G&A 
and  profit  for  CV,  where  possible. 


For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  imder  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States.  Court  Nos.  00-1058,-1060  (Fed. 
Cir.  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.  no  LOT 
adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
From  South  Africa.  62  FR  61731 
(November  19. 1997). 

We  obtained  information  from 
Duferdofin  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  the  Duferdofin  for  each 
channel  of  distribution. 

Duferdofin  reported  home  market 
sales  through  three  chaiuiels  of 
distribution  and  to  four  customer 
categories.  We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  reported  by 
Duferdofin  to  each  of  its  customer 
categories  in  the  home  market.  The 
information  on  the  record  demonstrates 
that  Duferdofin  performs  the  same 
selling  functions  across  channels  of 
distribution  and  customer  categories. 
See  Appendix  A-2  of  Duferdofin's 
response  to  the  Department's 
supplemental  questionnaire,  dated 
November  13,  2001.  Specifically, 
Duferdofin  indicated  that  to  all 
customers,  regardless  of  channel  of 
distribution,  it  provides:  a  high  level  of 
freight/delivery  arrangements,  a 
medium  to  high  level  of  customer  visits 
and  customer  approval/credit  research, 
a  medium  level  of  inventory 
maintenance/warehousing  and 
computer  services/accounts  receivable, 
a  low  to  medium  level  of  market 
research  and  strategic  planning,  and  a 
low  level  of  pre-sale  engineering  advice, 
post  sale  servicing,  rejected 
merchandise  handling,  customer 
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solicitation,  and  transit  claims.  Because 
Duferdofin  performs  the  same  selling 
functions  with  the  same  intensity  for  all 
its  customers  regardless  of  their  channel 
of  distribution,  we  preliminarily 
determine  that  Duferdofin  made  home 
market  sales  at  one  LOT  during  the  POI. 

In  the  U.S.  market,  Diiferdonia  made 
only  CEP  sales  through  its  affiliated 
importer/reseller  Duferco  Steel  Inc. 
("DSI").  Duferdofin  reported  that,  for 
sales  to  the  United  States,  virtually  all 
selling  functions  are  performed  by  DSI, 
with  the  exception  of  Italian  inventory 
maintenance  and  international  shipping 
arrangements,  which  are  performed  by 
Duferdofin. 

As  set  forth  in  19  CFR  351.412(f),  a 
CEP  offset  will  be  granted  where  (1) 
normal  value  is  compared  to  CEP  sales, 
(2)  normal  value  is  determined  at  a  more 
advanced  LOT  than  the  LOT  of  the  CEP, 
and  (3)  despite  the  fact  that  the  party 
has  cooperated  to  the  best  of  its  ability, 
the  data  available  do  not  provide  an 
appropriate  basis  to  determine  whether 
the  difference  in  LOT  affects  price 
comparability.  Duferdofin  stated  that 
after  CEP  adjustments  are  made,  it 
performs  only  two  selling  functions  for 
its  U.S.  sales  to  DSI  (Italian  inventory 
maintenance  and  international  shipping 
arrangements)  whereas  it  performs 
fourteen  selling  functions  in  the  home 
market.  Since  the  selling  functions 
performed  by  Duferdofin  for  its  sales  to 
the  United  States,  after  CEP  adiustments 
are  made,  are  substantially  less  than 
those  performed  for  Duferdofin's  home 
market  sales,  we  preliminarily 
determine  that  Ehiferdofin's  home 
market  sales  are  being  made  at  a  more 
advanced  LOT  than  those  to  the  United 
States.  Because  there  is  only  one  level 
of  trade  in  the  home  market,  the  data 
available  do  not  permit  us  to  determine 
the  extent  to  which  this  difference  in 
LOT  affects  price  comparability. 
Therefore,  in  accordance  with  19  CFR 
351.412(f),  we  are  granting  Duferdofin  a 
CEP  offset. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's-length.  We 
made  deductions,  where  appropriate, 
&t>m  the  starting  price  for  early  payment 
discounts.  We  also  made  deductions  for 
movement  expenses,  including  inland 
freight  (plant  to  distribution  warehouse, 
plant/warehouse  to  customer,  and 
affiliated  reseller  to  customer)  and 
warehousing  under  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
we  made  adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 


351.410  for  differences  in  circumstances 
of  sale  for  imputed  credit  expenses  and 
commissions. 

We  disallowed  Duferdofin's  claim  for 
a  rebate  adjustment  because  Duferdofin 
failed  to  respond  to  the  Department's 
requests  to  distinguish  between  pre-  and 
post-petition  rebates.  See  the  Sales 
Calciilation  Memorandum. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  die  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act.  Finally,  for 
comparisons  to  CEP  sales,  we  made  a 
CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(f).  We  calculated  the  CEP  offset 
as  the  lesser  of  the  indirect  selling 
expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

Currmcy  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 


Expofter/manufacturer 

Weighted- 
average 

margin  per- 
cefrtage 

Duferdofin  S.p.A  

0.57 

Because  the  estimated  weighted- 
average  dumping  margin  for  Duferdofin 
is  de  minimis,  we  are  not  directing  the 
Customs  Service  to  suspend  liquidation 
of  entries  of  structural  steel  beams  from 
Italy. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
section  735(b)(3)  of  the  Act,  the  ITC  will 
determine  within  75  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 


Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  December  19.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-31979  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntWTMrtional  Trade  Administration 

[A-428-631] 


Notice  of  Preiiminary  Determination  of 
Sale*  at  Lass  Than  Fair  Vaiue  and 
Postponement  of  Finai  Determination: 
Structural  Steel  Beams  From  Germany 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value 

SmMMARY:  We  preliminarily  determine 
that  structural  steel  beams  from 
Germany  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Because  we  are 
postponing  the  final  determination,  we 
will  make  our  final  determination  not 
later  than  135  days  after  the  date  of 
publication  of  this  preliminary 
determination  in  the  Federal  Register. 
EFFECTIVE  DATE:  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  Edythe  Artman, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230;  telephone:  (202)  482-0410  or 
(202)  482-3931 .  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute         | 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Background 

Since  the  initiation  of  this 
investigation  (Initiation  of  Antidumping 
Duty  Investigations:  Structural  Steel 
Beams  From  the  People's  Republic  of 
China.  Gennany,  Italy.  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan.  66  PR  33048  (June  20.  2001) 
[Initiation  Notice)],  the  following  events 
have  occurred. 

On  July  9.  2001.  the  United  States 
International  Trade  Commission  ( "ITC ") 


preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  Germany  are 
materially  injuring  the  United  States 
industry  (see  ITC  Investigation  Nos. 
731-TA-935-942  (Publication  No. 
3438)). 

On  July  26,  2001,  we  selected  the  two 
largest  producers/exporters  of  structural 
steel  beams  from  Germany  as  the 
mandatory  respondents  in  this 
proceeding.  For  further  discussion,  see 
Memorandum  to  Susan  H.  Kuhbach, 
Senior  Director  Office  1 ,  from  The  Team 
Re:  Respondent  Selection  dated  July  26, 
2001.  We  subsequently  issued  the 
antidumping  questionnaire  to  Stahlwerk 
Thiiringen  GmbH  ("SWT")  and 
Salzgitter  AG  ("Salzgitter")  on  July  26, 
2001. 

During  the  period  August  through 
November  2001,  the  Department 
received  responses  to  sections  A.  B.  C 
and  D  of  the  Department's  original  and 
supplemental  questionnaires  from  SWT. 
The  Department  did  not  receive  any 
responses  from  Salzgitter. 

On  September  25,  2001,  pursuant  to 
19  CFR  351.205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30.  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People 's  Republic  of  China, 
Germany,  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain  and  Taiwan,  66  FR 
51639  (October  10,  2001).)  On  October 
30,  2001,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19.  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  ofChina^  Germany, 
Italy,  Luxembourg,  Russia,  South  Africa, 
Spain  and  Taiwan,  66  FR  56078 
(November  6,  2001).) 

Postponement  of  Final  Detenninadon 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  November  21,  2001,  SWT 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  imtil 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register 


and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because  (1)  our  preliminary 
determination  is  affirmative,  (2)  SWT 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
(3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  the  respondent's 
request  and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

The  scope  of  these  investigations 
covers  doubly-symmetric  shapes, 
whether  hot-  or  cold-rolled,  drawn, 
extruded,  formed  or  finished,  having  at 
least  one  dimension  of  at  least  80  mm 
(3.2  inches  or  more),  whether  of  carbon 
or  alloy  (other  than  stainless)  steel,  and 
whether  or  not  drilled,  punched, 
notched,  painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  these  investigations  imless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  these 
investigations:  (1)  structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  coimectors  or  attachments 
to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  cormector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  coimector  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000. 
7216.33.0030.  7216.33.0060, 
7216.33,0090,  7216,50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216,99,0000, 
7228.70,3040,  and  7228.70,6000, 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 
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Scope  Comments 


In  accordance  with  the  preamble  to 
our  regulations  (see  Antidumping 
Duties;  Countervailing  Duties,  62  FR 
27296,  27323  (May  19,  1997)),  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  (see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  luly  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

With  respect  to  the  scope-exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
of  advertising  and  display  and/ or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  tbe 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  eniunerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883,  889 
(CIT  1983)  ("Diversified").  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structural  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 


merchandise  and,  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  from  the  interested  parties  and 
the  criteria  enumerated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structiual  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  This  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings  are 
outside  the  scope  definition."  However, 
"*  *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  accoimt  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I.  Offices  2  and  3. 
respectively,  from  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000,  through  March  31.  2001. 

Fair  Value  Comparisons 

With  respect  to  SWT,  to  determine 
whether  sales  of  structiual  steel  beams 
frt)m  Germany  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  constructed  export 
price  ("CEP")  to  the  normal  value 
("NV"),  as  described  in  the 
"Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 


below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  SWT  in  the 
home  market  during  the  POI  that  fit  the 
description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  of  identical 
merchandise  made  in  the  home  market. 
In  making  the  product  comparisons,  we 
matched  foreign  like  products  based  on 
the  physical  characteristics  reported  by 
the  respondents  in  the  following  order 
of  importance:  Form;  shape/size  (section 
depth);  strength/grade:  and  coating. 

SWT  reported  different  forms  in  the 
home  market  for  beams  that  had 
"special  finishing"  and  it  reported 
different  strength/grades  in  the  home 
market  for  beams  that  had  different 
notch-toughness  requirements.  SWT  did 
not  demonstrate  that  the  hot-formed 
beams  with  "special  finishing"  should 
be  distinguished  from  other  hot-formed 
beams.  Neither  did  SWT  demonstrate 
that  the  grades  that  had  different  notch- 
toughness  requirements  should  be 
distinguished  from  other  beams  that  had 
the  same  grade  (but  not  the  notch- 
toughness  requirements).  Therefore,  we 
did  not  differentiate  the  forms  either  on 
the  basis  of  "special  finishing"  or  on  the 
basis  of  notch  toughness. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  In  this  case,  all 
U.S.  sales  of  merchandise  produced  by 
SWT  are  made  in  the  United  States  by 
TradeARBED  Inc.  ("TANY").  which  is  a 
reseller  affiliated  with  SWT. 

We  based  CEP  on  the  packed  FOB  or 
CIF  prices  to  unaffiliated  purchasers  in 
the  United  States.  We  made  adjustments 
for  price-billing  errors.  We  made 
deductions  for  rebates,  where 
applicable.  We  also  made  deductions  for 
movement  expenses  in  accordance jwith 
section  772(c)(2)(A)  of  the  Act:  thesle 
included,  where  appropriate,  ocean 
freight,  marine  insurance.  U.S. 
brokerage  and  handling.  U.S.  customs 
duties.  U.S.  inland  freight  expenses  (i.e., 
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freight  from  port  to  warehouse),  and 
warehousing  expenses.  In  accordance 
with  section  772(d)(1)  of  the  Act  and  19 
CFR  351.402(b),  we  deducted  those 
selling  expenses  associated  vfith 
economic  activities  occurring  in  the 
United  States,  including  direct  selling 
expenses  (imputed  credit  costs)  and 
indirect  selling  expenses  (including 
inventory  carrying  costs). 

For  the  U.S.  sales  for  which  SWT  did 
not  report  a  date  of  payment,  we  have 
used  the  signature  date  of  the 
preliminary  determination  (i.e., 
December  19,  2001)  in  the  calculation  of 
imputed  credit  expenses. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  SWT  and  its  affiliate  on  their  sales 
of  the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

Normal  Value 

A.  Home-Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  ^fV  [i.e.,  the  aggregate 
volume  of  home-market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home-market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchcuidise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home-market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent.  i 

B.  Affiliated-Party  Transactions  and 
Anns-Length  Test 

The  Department's  standard  practice 
with  respeqt  to  the  use  of  home-market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
performed  an  arm's-length  test  on 
SWT's  sales  to  affiliates  as  follows. 

We  excluded  sales  to  affiliated 
customers  in  the  home  market  not  made 
at  an^s-length  prices  bom  our  analysis 
because  we  considered  them  to  be 
outside  the  ordinary  course  of  trade.  See 
19  CFR  351.102.  To  test  whether  these 
sales  were  made  at  arm's-length  prices, 


we  compared  on  a  model-specific  basis 
the  starting  prices  of  sales  to  affiliated 
and  unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where,  for  the 
tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's  length.  See 
19  CFR  351.403(c).  In  instances  where 
no  price  ratio  could  be  constructed  for 
an  affiliated  customer  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's-length  prices  and,  therefore, 
excluded  them  bom  our  LTFV  analysis. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina.  58  FR  37062,  37077  (July  9, 
1993). 

In  accordance  with  19  CFR 
351.403(d),  where  the  respondent's  sales 
to  its  affiliates  constituted  at  least  five 
percent  of  the  total  home-market  sales 
and  these  sales  failed  the  arm's-length 
test,  we  normally  use  the  sales  made  by 
the  affiliates  to  unaffiliated  customers  in 
our  analysis.  Because  SWT  did  not 
report  these  sales  as  we  requested,  we 
relied  on  partial  adverse  facts  available 
in  order  to  estimate  the  downstream 
sales  prices  for  the  sales  of  these 
customers  that  we  match  to  U.S.  sales. 
See  the  "Facts  Available"  section  below 
for  a  detailed  discussion  of  this  use  of 
partial  facts  available. 

C.  Cost-of-Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  structural 
steel  beams  in  the  home  market  were 
made  at  prices  below  their  cost  of 
production  ("COP").  Accordingly, 
pursuant  to  section  773(b)  of  the  Act,  we 
initiated  a  country-wide  sales-below- 
cost  investigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COP  (see  Initiation  Notice,  66 
FR  at  33048,  33051). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
interest  expenses,  and  home-market 
packing  costs  (see  "Test  of  Home- 
Market  Sales  Prices"  section  below  for 
treatment  of  home-market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  SWT  and  TA^fY',  except  in 


specific  instances.  We  revised  the 
consolidated  financial  expense  rate  to 
exclude  interest  income  offsets  for 
dividends  and  trade  receivables.  We 
revised  the  denominator  in  the 
consolidated  financial  expense  rate 
calculation  to  reflect  cost  of  goods  sold 
rather  than  raw  materials.  See 
Memorandum  from  Heidi  Norris  to  Neal 
Halper,  Director  Office  of  Accounting, 
dated  December  19,  2001,  Re:  Cost  of 
Production  and  Constructed  Value 
Calculation  Adjustments  for  the 
Preliminary  Determination  ("Cost 
Calculation  Memorandum"). 

2.  Test  of  Home-Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  weighted-average  COP  to 
the  home-market  sales  of  the  foreign  like 
product,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  the  sale  prices  were  below  the 
COP.  The  prices  were  exclusive  of  any 
applicable  billing  adjustments, 
movement  charges,  rebates,  discounts, 
direct  and  indirect  selling  expenses,  and 
packing  expenses.  In  determining 
whether  to  disregard  home-market  sales 
made  at  prices  less  than  their  COP,  we 
examined,  in  accordance  with  sections 
773(b)(1)(A)  and  (B)  of  the  Act,  whether 
such  sales  were  made  (1)  within  an 
extended  period  of  time  in  substantial 
quantities,  and  (2)  at  prices  which 
permitted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  do  not  disregard  any  below- 
cost  sales  of  that  product,  because  we 
determine  that  in  such  instances  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  are  at 
prices  less  than  the  COP  during  a  POI, 
we  determine  that  the  below-cost  sales 
represent  "substantial  quantities"  of 
sales  within  an  extended  period  of  time, 
pursuant  to  section  773(b)(1)(A)  of  the 
Act.  In  such  cases,  we  also  determine  if 
such  sales  were  made  at  prices  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  pursuant  to 
773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
SWT's  home-market  sales  were  at  prices 
less  than  the  COP  and,  therefore,  the 
below-cost  sales  were  made  within  an 
extended  period  of  time  in  substantial 
quantities.  In  addition,  because  we 
compared  the  price  to  the  weighted- 
average  COP  for  the  POI,  we  determined 
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that  the  below-cost  sales  were  not  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  Therefore,  we  excluded  these 
sales  and  used  the  remaining  sales,  if 
any,  as  the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.:  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  hi  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  "chain 
of  distribution"), 1  including  selling 
functions,^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison-market  sales  [i.e., 
NV  based  on  either  home-market  or 
third-country  prices),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.  3d  1301, 1314-1315  (Fed. 
Cir.  2001). 

When  ihe  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 


>  Tlie  nurketing  process  in  the  United  States  and 
compaQson  markets  begins  with  the  producer  and 
extends  to  the  sa]e  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondent's  sales  occur 
somewhat  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  whether  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

'  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  structural  steel  beams  selling  functions 
into  four,  major  categories:  sales  process  and 
marketing  support,  freight  and  delivery,  inventory 
and  warehousing,  and  quality  assurance/warranty 


compare  the  U.S.  sale  to  siales  at  a 
different  LOT  in  the  comparison  market, 
hi  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  [i.e.,  no  LOT 
adjustment  was  practicable),  the 
Department ^hall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19,  1997). 

We  obtained  information  from  SWT 
regarding  the  marketing  stages  involved 
in  making  the  reported  home-market 
and  U.S.  sales,  including  a  description 
of  the  selling  activities  performed  by  the 
respondent  for  each  channel  of 
distribution.  SWT's  LOT  findings  are 
summarized  below. 

We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  reported  by  SWT 
to  distributors  in  the  home  market. 
SWT's  sales  to  different  distributors  did 
not  differ  from  each  other  with  respect 
to  selling  activities  (e.g.,  market 
research,  advertising  and  promotion, 
technical  services,  sales  calls  and 
demonstrations).  Based  on  our  overall 
analysis,  we  found  that  all  of  SWT's 
sales  to  distributors  constituted  one 
LOT.  SWT  did  not  provide  any 
information  regarding  the  selling 
activities  associated  with  the 
downstream  sales  by  the  distributors  in 
spite  of  our  request  for  this  information. 
Therefore,  we  have  assumed  that  SWT 
and  its  affiliates  performed  the  same 
selling  activities  as  SWT  performed  for 
sales  to  distributors  and  that  the  LOT  of 
the  downstream  sales  is  the  same  as  the 
LOT  of  the  sales  to  distributors.        

In  the  U.S.  market,  SWT  reported  CEP 
sales  only.  Therefore,  we  treated  all  of 
SWT's  U.S.  sales  as  sales  to  an  affihated 
importer  (i.e.,  at  the  constructed,  or  CEP 
LOT)  and  found  only  one  LOT.  This 
CEP  LOT  difiisred  considerably  from  the 
home-market  LOT  in  that  SWT  reported 
a  lower  intensity  of  selling  activities 
associated  with  market  research, 
advertising,  technical  service,  sales  calls 
and  demonstrations,  engineering 
services,  and  warranties  for  the  CEP 
LOT  than  the  home-market  LOT. 
Therefore,  we  found  the  CEP  level  of 
trade  to  be  different  from  the  home- 
market  LOT  and  to  be  at  less  advanced 
stages  of  distribution  than  the  home- 


market  LOT.  Consequently,  we  could 
not  match  CEP  sales  at  the  same  LOT  in 
the  home  market.  Furthermore,  we  have 
no  information  that  provides  an 
appropriate  basis  for  determining  a  LOT 
adjustment. 

Because  there  is  only  one  LOT  in  the 
home  market,  it  is  not  possible  to 
determine  if  there  is  a  pattern  of 
consistent  price  differences  between  the 
sales  on  which  normal  value  is  based 
and  home  market  sales  at  the  LOT  of  the 
export  transaction.  Accordingly, 
because  the  data  available  do  not  form 
an  appropriate  basis  for  making  a  level- 
of-trade  adjustment  but  the  home- 
market  LO*!  is  at  a  more  advanced  stage 
of  distribution  than  the  CEP  LOT,  we 
have  made  a  CEP  offset  to  normal  value 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  The  CEP  offset  is  calculated 
as  the  lesser  of:  (1)  The  indirect  selling 
expenses  on  the  home-market  sales,  or 
(2)  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison-Market  Prices 

We  calculated  NV  based  on  delivered 
prices  in  the  home  market  to 
imaffiliated  customers  or  prices  to 
affiliated  customers  that  we  determined 
to  be  at  arm's-length.  We  made 
adjustments  for  price-billing  errors.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  discounts  and 
rebates.  We  also  made  deductions  for 
movement  expenses,  including  inland 
freight,  and  inland  insurance  under 
section  773(a)(6)(B)(ii)  of  the  Act.  In 
addition,  we  made  adjustments  under 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  imputed  credit 
expenses  and  warranties. 

We  also  deducted  home-market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  and  (B)  of  the  Act.  Finally, 
for  comparisons  to  CEP  sales,  we  made 
a  CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(f).  We  calculated  the  CEP  offset 
as  the  lesser  of  the  indirect  selling 
expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

F.  Use  of  Facts  Otherwise  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  or  any  other 
person:  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
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subsections  {c)(l)  and  (e)  of  section  782; 
(C)  signiflcantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  Department  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title. 

Where  the  Department  determines 
that  a  response  to  a  request  for 
information  does  not  comply  with  the 
request,  section  782(d)  of  the  Act 
provides  that  the  Department  will  so 
inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  section  782(e)  of  the  Act,  disregard  all 
or  part  of  the  original  and  subsequent 
responses,  as  appropriate.  Section 
782(e)  of  the  Act  provides  that  the 
Department  "shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  and  is  not  so  incomplete 
that  it  cannot  be  used,  and  if  the 
interested  party  acted  to  the  best  of  its 
ability  in  providing  the  information. 
Where  all  of  these  conditions  are  met, 
the  statute  requires  the  Department  to 
use  the  information,  if  it  can  do  so 
without  undue  difficulties. 

According  to  section  776(b)  of  the 
Act.  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  is  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  ("SAA")  accompanying  the 
URAA,  H.R.  Doc.  No.  316,  "l03d  Cong., 
2d  Session  at  870  (1994).  Furthermore, 
"an  affirmative  finding  of  bad  faith  on 
the  part  of  the  respondent  is  not 
required  before  the  Department  may 
make  an  adverse  inference." 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule.  62  FR  27296,  27340 
(May  19, 1997). 

An  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition,  the  final  determination  in 
the  investigation,  any  previous  review, 
or  any  other  information  placed  on  the 
record.  See  section  776(b)  of  the  Act. 


However,  section  776(c)  provides  that, 
when  the  Department  relies  on 
secondary  information  rather  than  on 
information  obtained  in  the  course  of  a 
investigation  or  review,  the  Department 
shall,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal.  The  SAA  states  that  the 
independent  sources  may  include 
published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews.  61  FR  57391, 
57392  (November  6,  1996),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

1.  Salzgitter 

On  July  26.  2001.  we  issued  a 
questioimaire  to  Salzgitter.  We  obtained 
confirmation  from  Federal  Express  that 
the  questionnaire  was  delivered  to 
Salzgitter  on  July  30,  2001.  On  August 
10.  2001,  we  sent  a  letter  of  clarification 
of  our  questionnaire  to  Salzgitter.  We 
obtained  confirmation  from  Federal 
Express  that  this  letter  was  delivered  to 
Salzgitter  on  August  13,  2001.  Salzgitter 
did  not  respond  to  our  Questionnaire. 

Because  Salzgitter  did  not  respond  to 
our  questionnaire  and  therefore 
withheld  information  requested  by  the 
Department,  we  find  it  necessary,  under 
section  776(a)(2)  of  the  Act,  to  use  the 
facts  otherwise  available  in  order  to 
calculate  a  dumping  margin  for  this 
company. 

We  find  that,  by  not  responding  to  our 
questionnaire,  Salzgitter  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information.  Therefore,  pursuant  to 
section  776(b)  of  the  Act,  we  find  it 
appropriate  to  use  an  inference  that  is 
adverse  to  its  interests  in  selecting  from 
among  the  facts  otherwise  available.  By 
doing  so,  we  ensure  that  Salzgitter  will 
not  obtain  a  more  favorable  result  by 
failing  to  cooperate  than  had  it 
cooperated  fully. 

In  selecting  from  among  the  facts 
otherwise  available  and  using  an 


adverse  inference,  we  reviewed  the 
information  provided  in  the  petition 
and  in  the  response  submitted  by  SWT. 
The  petition  contained  a  margin 
calculation  for  each  of  three  products 
sold  by  Salzgitter.  See  Initiation  of 
Antidumping  Duty  Investigations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China,  Germany. 
Italy.  Luxembourg.  Russia.  South  Africa, 
Spain  and  Taiwan,  66  FR  33048  (June 
20,  2001),  for  a  review  of  the 
methodology  used  by  the  petitioner  for 
its  calculations  of  export  price  and 
normal  value.  One  of  these  margins  was 
higher  than  the  margin  that  we 
calculated  for  SWT.  Hence,  we  selected 
this  margin  for  purposes  of 
corroboration. 

We  first  corroborated  the  U.S.  price 
from  the  petition  (the  same  price  being 
provided  for  all  three  products)  by 
comparing  it  to  prices  of  comparable 
product — product  of  the  same  grade  and 
section  depth — sold  by  SWT.  We  found 
that  SWT  made  sufficient  sales  of  the 
comparable  product  at  similar  or  lower 
prices  in  the  United  States  in  order  to 
corroborate  the  price  provided  in  the 
petition.  For  the  ocean  freight  and  U.S. 
duty  expenses,  we  likewise  found  that 
the  petition  contained  the  same 
expenses  for  each  of  the  three  products 
and  that  the  percentage  of  sales  by  SWT 
with  ocean  freight  and  U.S.  duty 
expenses  in  excess  of  these  amounts  of 
expenses  were  sufficient  to  corroborate 
the  amounts  provided  in  the  petition. 
We  were  unable  to  corroborate  the  port 
charges  from  the  petition,  since  these 
were  in  excess  of  those  reported  by  SWT 
by  a  significant  percentage.  Thus,  we 
selected  the  weighted-average  port 
charges  reported  by  SWT  for  use  in 
calculating  a  facts-available  margin  for 
Salzgitter. 

We  then  found  that  SWT  made 
sufficient  home-market  sales  at  prices 
similar  to  or  above  the  highest  home- 
market  price  provided  in  the  petition. 
Thus,  we  were  able  to  corroborate  this 
price  and  we  selected  the  home-market 
prices  from  the  petition  for  use  in 
calculating  the  facts-available  margin. 
One  COP  amount  was  provided  in  the 
petition  for  each  of  the  three  products 
sold  by  Salzgitter.  We  were  not  able  to 
corroborate  this  amoimt,  since  it 
exceeded  the  highest  COP  reported  by 
SWT  for  a  comparable  product.  Thus, 
we  selected  the  highest  COP  amount 
reported  by  SWT  to  estimate  whether 
Salzgitter's  home-market  prices  were 
made  below  the  cost  of  production. 

Using  the  information  corroborated 
and  selected,  we  performed  a  below-cost 
test  and  found  that  none  of  the  three 
home-market  prices  provided  in  the 
petition  were  below  the  selected  COP. 
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Taking  the  highest  of  these  prices,  we 
compared  it  to  the  export  price,  based 
on  the  U.S.  information  corroborated 
and  selected,  and  calculated  the  margin 
between  the  two  amounts,  as  is  our 
practice.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Welded  Large  Diameter  Line 
Pipe  from  Japan.  66  PR  47172,  47173 
(September  11,  2001).  This  margin  of 
35.75  percent,  based  on  facts  otherwise 
available  and  using  an  adverse  inference 
in  selecting  from  among  those  facts,  is 
our  preliminary  margin  for  Salzgitter. 
Because  it  is  a  preliminary 
determination,  we  will  consider  all  of 
the  margins  on  the  record  at  the  time  of 
the  final  determination  in  order  to 
determine  the  most  appropriate  final 
margin  for  Salzgitter. 

For  a  detailed  discussion  of  the 
calculation  of  the  margin  for  Salzgitter, 
see  the  Decision  Memorandum  for 
Salzgitter  AG  for  the  Preliminary 
Results  of  the  Less-Than-Fair- Value 
Investigation  of  Structural  Steel  Beams 
from  Germany  for  the  Period  of 
Investigation  April  1,  2000,  through 
March  31,  2001,  dated  December  19, 
2001. 

2.  SWT 

Normally,  in  accordance  with  19  CFR 
351.403(d),  where  a  respondent's  sales 
to  its  affiliates  constituted  at  least  five 
percent  of  the  total  home-market  sales 
and  these  sales  failed  the  arm's-length 
test,  we  use  the  sales  made  by  the 
affiliates  to  unaffiliated  customers  in 
our  analysis.  However,  in  this  case, 
SWT  did  not  report  the  sales  made  by 
the  affiliates  to  unaffiliated  customers. 
Because  we  do  not  have  the  data  we 
need  to  use  our  normal  methodology, 
because  SWT  did  not  provide  the 
information  we  requested,  and  because 
we  find,  as  described  below,  that  SWT 
has  significantly  impeded  this 
proceeding  in  not  providing  the 
information  we  requested,  the  use  of 
facts  available  with  regard  to  these  sales 
is  warranted. 

In  this  proceeding,  SWT  has  not 
complied  with  our  requests  for 
information  with  regard  to  downstream 
sales.  We  have  given  SWT  two 
opportxmities  to  remedy  or  explain  the 
deficiency  in  its  response.  As  discussed 
below,  SWT  has  not  remedied  or 
adequately  explained  the  deficiency  in 
its  response. 

We  sent  a  questionnaire  to  SWT  on 
July  26,  2001.  In  that  questioimaire,  we 
asked  that  SWT  report  the  resales  by 
affiliated  customers  to  unaffiliated 
customers  instead  of  the  sales  by  SWT 
to  affiliated  customers.  SWT  did  not 
provide  the  downstream  sales  by  its 
affiliated  customers  in  the  home  market. 


telling  us  that  it  could  not  do  so.  See 
SWT's  section  A  response  dated  August 
30,  2001.  at  page  A-3.  SWT  stated  that 
its  affiliated  resellers  "co-mingle  in  their 
warehouse  structiutd  steel  beams  from 
all  their  suppliers"  and  that  "these 
affiliated  resellers  will  not  necessarily 
record  the  origin  of  the  product  in  their 
sales  records."  Id.  SWT  further  stated 
that  the  "situation  is  further 
complicated  by  the  fact  that  part  of 
SWT's  inventory  systems,  while 
maintained  in  electronic  format,  differ 
throughout  the  organization.  The 
inability  to  link  data  and  an 
inconsistency  between  database  layouts 
and  data  codes  would  make  it  both  time 
consuming  and  difficult  (and  at  times 
impossible)  for  SWT's  affiliated  resellers 
to  link  downstream  sales  of  structural 
steel  beams  to  the  beams  they  purchased 
from  SWT."  Id. 

SWT  expanded  on  its  explanation  in 
a  letter  dated  October  1,  2001.  SWT 
contends  that  it  would  be  "impossible" 
to  provide  the  downstream  sales  data  as 
the  Department  requested.  However, 
SWT  focused  on  the  difficulty  in 
reporting  downstream  sales  of  beams 
that  are  of  a  grade  which  we  do  not  use 
in  our  normal-value  comparisons 
(hereinafter,  "Grade  B").  With  regard  to 
the  grade  sold  in  the  United  States 
(hereinafter,  "Grade  A  "),  SWT  stated 
that  "traceability  of  [Grade  A]  material 
is  possible"  and  "for  [Grade  A) 
products,  the  inspection  certificate  will 
always  go  to  the  end  customer. 
Nevertheless,  because  the  link,  in  these 
situations,  is  not  recorded  in  any 
retrievable  system,  and  because 
historical  sales  records  do  not  provide 
any  information  nor  provide  any  basis 
for  permitting  retrieval  through  an 
electronic  format,  obtaining  the 
information  requested  by  the 
Department  is  impossible."  See  SWT 
letter  dated  October  1,  2001,  at  pages  4- 
5.  Thus,  it  appears  that  SWT  could  have 
provided  the  downstream  sales  for 
Grade  A  beams,  but  that  the  operation 
of  assembling  this  data  would  have  to  be 
done  manually. 

We  reiterated  our  request  for  the 
downstream  sales  in  a  supplemental 
questionnaire  on  October  17,  2001.  In 
response  to  our  request,  SWT  submitted 
docimients  demonstrating  the  difficulty 
or  impossibility  of  gathering 
downstream  sales.  However,  all 
documents  pertained  to  Grade  B  beams. 
SWT  did  not  submit  documentation 
showing  that  it  could  not  report 
information  on  Grade  A  beams. 

We  sent  a  second  supplemental 
questionnaire  to  SWT  on  November  27, 
2001,  requesting  that  SWT  report  only 
the  downstream  sales  of  Grade  A  beams. 
We  also  limited  the  reporting 


requirements  for  SWT  so  that  it  only 
had  to  report  downstream  sales  for  those 
affiliates  that  failed  the  arm's-length  test 
(as  identified  in  our  supplement^ 
questionnaire).  We  asked  that  SWT 
explain,  if  it  did  not  report  these  limited 
downstream  sales,  why  it  was  unable  to 
do  so  in  light  of  the  fact  that  the  sales 
of  this  merchandise  to  these  customers 
accounts  for  a  relatively  low  quantity  of 
sales. 

SWT  did  not  report  the  downstream 
sales  even  on  this  limited  basis.  Instead. 
SWT  told  us,  with  respect  to  Grade  A 
beams  sold  by  two  of  the  affiliates  that 
failed  the  arm's-length  test,  that  the 
beams  had  been  sold  prior  to  their  being 
resold  to  the  first  unaffiliated  party  and, 
therefore,  there  are  no  sales  records  to 
end-customers.  With  regard  to  these 
customers,  SWT  stated  that,  prior  to  any 
re-sale  from  the  related  purchasers,  the 
products  of  SWT  would  have  been  co- 
mingled  with  non-SWT  product.  SWT 
further  told  us  that,  with  regard  to  one 
of  the  customers,  some  of  the  beams 
have  not  yet  been  resold  and,  therefore, 
there  are  no  downstream  sales.  Finally, 
SWT  stated  that,  with  regard  to  a  third 
customer,  while  obtaining  the 
downstream  sales  would  be  possible,  it 
would  be  "an  impracticable  effort  when 
viewed  in  the  context  of  all  tonnage  that 
would  have  to  be  traced  for  the 
reporting  of  the  detailed  information  on 
each  downstream  sale — a  significantly 
impracticable  effort  in  terms  of  cost  and 
man-hoiu-s."  See  SWT's  December  6, 
2001,  submission  at  pages  3-4. 

We  find  SWT's  explanation 
unconvincing  for  the  following  reasons. 
First,  SWT  did  not  explain  why  it  could 
not  report  these  sales  given  the 
relatively  small  quantity  of  sales  that 
would  have  to  be  captured.  For 
example,  SWT  states  that  obtaining  the 
downstream  sales  information  for  the 
third  customer  would  be  "a  significantly 
impracticable  effort  in  terms  of  cost  and 
man-hours"  but  it  did  not  explain  why 
that  was  the  case  given  that  the  quantity 
of  that  customer's  sales  of  Grade  A 
beams  is  very  low. 

Second,  the  fact  that  some  of  the 
merchandise  sold  to  one  of  the  affiliates 
has  not  yet  been  resold  does  not  justify 
not  reporting  that  merchandise  which 
has  been  resold.  Indeed,  the  fact  that  the 
affiliate  was  able  to  report  that  some  of 
the  merchandise  was  not  yet  resold 
suggests  that  the  company  was  able  to 
trace  its  inventory  to  particular 
purchases  irom  SWT. 

Third,  SWT  states  that  traceability  of 
the  merchandise  is  complicated  due  tQ 
the  co-mingling  with  non-SWT  product 
and  that  it  would  be  "impossible"  for 
the  reasons  explained  in  the  October  1 . 
2001,  letter  as  described  above. 
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However,  the  October  1,  2001,  letter 
suggests  that  Grade  A  beams  can  be 
traced  and  that  the  problem  is  that  it 
cannot  be  done  electronically.  SWT 
does  not  explain  why  the  tracing  of     ^ 
sales  of  Grade  A  beams  could  not  be 
done  manually  given  the  small  quantity 
of  sales  in  question.  Furthermore,  if 
SWT  had  required  more  time  to  obtain 
the  information  we  requested,  it  could 
have  asked  for  an  extension  of  the 
deadline  to  respond  to  our  request. 
Although  we  have  not  always  granted 
SWT  the  entire  amount  of  time  it     • 
requested  when  it  has  requested 
extensions,  we  have  not  denied  SWT's 
requests  for  additional  time  to  respond 
to  our  requests  for  information. 

Finally,  SWT  claims  that  there  are  no 
sales  records  to  end-customers  for  some 
of  the  merchandise  sold  by  these 
affiliates.  This  is  not  an  adequate 
justification  for  not  reporting  these 
sales.  Because  the  facts  of  this  matter  are 
proprietary,  please  see  the  SWT 
preliminary  analysis  memorandum 
dated  December  19,  2001,  for  a  full 
description.  Also,  this  is  the  first  time 
SWT  made  the  Department  aware  of  this 
complication.  Had  SWT  made  us  aware 
of  this  circumstance  previously,  we 
could  have  instructed  SWT  on  the 
proper  methodology  for  reporting  such 
sales. 

In  sum,  we  are  not  convinced  that 
SWT,  acting  to  the  best  of  its  ability, 
could  not  report  the  downstream  sales 
of  Grade  A  beams  sold  to  the  parties  that 
failed  the  arm's-length  test.  Indeed,  it 
appears  that  SWT  has  made  no  attempt 
to  gather  the  downstream  sales 
information  as  of  this  date,  even  though 
it  had  been  notified  that  it  should  report 
its  downstream  sales  on  July  26.  2001, 
or.  in  the  alternative,  a  limited  number 
of  downstream  sales  on  November  27. 
2001.  Furthermore.  SWT  has  not 
provided  us  an  adequate  explanation  for 
why  it  cannot  report  the  more  limited 
selection  of  downstream  sales  identified 
by  the  Department  in  its  November  27. 
2001.  supplemental  questionnaire. 

Therefore,  we  find  it  appropriate  to 
rely  on  the  facts  available  in  order  to 
estimate  the  downstream  sales  prices  of 
Grade  A  beams  sold  by  the  parties  that 
failed  the  arm's-length  test.  Also, 
because  we  have  preliminarily 
determined  that  SWT  has  not  acted  to 
the  best  of  its  ability  in  reporting  these 
sales,  we  find  that  it  is  appropriate  to 
use  an  adverse  inference  in  estimating 
these  downstream  sales  prices. 

In  the  course  of  performing  the  arm's- 
length  test,  we  have  calculated 
customer-specific  price  ratios.  We 
calculated  these  ratios  on  a  model- 
specific  basis  by  dividing  the  weighted- 
average  price  of  sales  to  the  affiliate  by 


the  weighted-average  price  of  sales  to 
unaffiliated  parties.  We  then  weight- 
averaged  the  model-specific  ratios  for 
each  customer.  As  stated  above,  where 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's  length. 

As  adverse  facts  available,  we  have 
recalculated  the  prices  of  Grade  A 
beams  sold  to  the  parties  that  failed  the 
arm's-length  test.  We  recalculated  this 
price  by  multiplying  the  reported  prices 
by  the  highest  customer  ratio  we  found 
among  SWT's  affiliates  and  dividing  the 
product  by  the  customer  ratio  for  each 
affiliate  that  failed  the  arm's-length  test. 

For  a  detailed  discussion  of  the  use  of 
facts  otherwise  available  for  affiliated 
sales,  see  the  SWT  Preliminary 
Determination  Analysis  Memorandum 
dated  December  19,  2001. 

We  intend  to  examine  this  issue 
further  at  verification. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A{a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  N"V 
exceeds  the  CEP,  as  indicated  in  the 
chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted-av- 
erage margin 
percentage 

All  Others 

^6.58 

Exporter/manufacturer 

Weighted-av- 
erage margin 
percentage 

SWT 

Salzgitter 

6.58 
35.75 

'  Pursuant  to  section  735(c)(5)(A),  we  have 
excluded  from  the  calculation  of  the  all-others 
rate  margins  which  are  zero  or  de  mimimis,  or 
determined  entirely  on  facts  available.  Be- 
cause we  determined  Salzgitter's  margin  en- 
tirely on  facts  available,  we  used  SWT's  mar- 
gin as  the  all-others  rate. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Conunent 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  niunber; 
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(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  December  19,  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-31980  Filed  12-27-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-57(>-669] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Structural  Steel  Beams  From  The 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  structural  steel  beams  from  the 
People's  Republic  of  China  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930, 
as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 

EFFECTIVE  DATE:  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Johnson  or  Richard  Rimlinger,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5287  and  (202) 
482-4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statue  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 


the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (April  2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
structural  steel  beams  fi-om  the  People's 
Republic  of  China  ("PRC")  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  for 
the  period  of  investigation  ("POI"), 
October  1,  2000,  through  March  31. 
2001,  are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Background 

On  June  20,  2001,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Structural  Steel 
Beams  from  the  People's  Republic  of 
China,  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan  (66  FR  33048).  The  Department 
notified  the  U.S.  Embassy  in  the  PRC  of 
the  initiation  of  this  investigation  on 
June  12,  2001. 

On  July  9,  2001.  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structiual  steel  beams  from  the  PRC  are 
materially  injiu-ing  the  United  States 
industry  (see  ITC  Investigation  Nos. 
731-TA-935-942  (Publication  No. 
3438)). 

On  July  17,  2001.  the  Department 
issued  its  antidumping  questionnaire  to 
the  Chinese  Ministiy  of  Foreign  Trade  & 
Economic  Cooperation  with  a  letter 
requesting  that  it  forward  the 
questionnaire  to  all  Chinese  exporters  of 
structural  steel  beams  who  had 
shipments  during  the  POI.  We  also  sent 
courtesy  copies  of  the  antidimiping 
questionnaire  to  the  following  possible 
producers/exporters  of  subject 
merchandise  named  in  the  petition: 
Chongqing  Iron  &  Steel  (Group  Co.  Ltd.). 
Fushun  Special  Steel  Co.  Ltd.. 
Guangzhou  Iron  &  Steel  Holdings  Ltd., 
Hangzhou  Iron  &  Steel  Group  Co.,  Hefei 
Iron  &  Steel  Co..  Jinan  Iron  &  Steel 
Group,  Lingjruan  Iron  &  Steel  Group  Co. 
Ltd.,  Maanshan  Iron  &  Steel  Co.,  Ltd 
("Maanshan"),  Shanghai  Pudong  Iron  & 
Steel  (Group)  Co.  Ltd..  Taiyuan  Iron  & 
Steel  (Group)  Co.  Ltd..  and  Wuhan  Iron 
&  Steel  Group  Co. 

During  the  period  August  through 
November  2001,  the  Department 
received  responses  to  sections  A,  C,  and 


D  of  the  Department's  original  and 
supplemental  questionnaires  from 
Maanshan.  We  received  no  other 
responses  to  our  questionnaire.' 

On  September  6,  we  requested 
publicly-available  information  for 
valuing  the  factors  of  production  and 
comments  on  surrogate-country 
selection.  We  received  comments  from 
Maanshan  and  from  the  Committee  for 
Fair  Beam  Imports  ("petitioners")  on 
November  29,  2001. 

On  September  25.  2001,  pursuant  to 
19  CFR  351.205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2,  2001.  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30,  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain  and  Taiwan,  66  FR 
51639  (October  10.  2001).)  On  October 
30.  2001 ,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31.  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19.  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China.  Germany, 
Italy,  Luxembourg,  Russia,  South  Africa, 
Spain  and  Taiwan,  66  FR  56078 
(November  6,  2001).) 

Fostponement  of  Final  Determination 
and  Extension  of  Provisiona]  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  December  13,  2001,  Maanshan 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because  (1)  our  preliminary 
determination  is  affirmative,  (2) 
Maanshan  accounts  for  a  significant 
proportion  of  exports  of  the  subject   . 
merchandise,  and  (3)  no  compelling 


'  The  Hangzhou  Iron  A  Steel  Croup  and  the  |inan 
Iron  &  Steel  Group  notified  the  Department  via 
facsimile  on  )uly  28.  2001.  and  August  2.  2001. 
respectively,  that  they  had  no  shipments  of  the 
subject  merchandise  during  the  POI.  The 
Department  put  this  information  on  the 
administrative  record  of  this  proceeding. 
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reasons  for  denial  exist,  we  are  granting 
the  respondent's  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless]  steel,  and  whether 
or  not  drilled,  pimched.  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to.  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors,  or  attachments 
to  1-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000. 
7216.61.0000,  7216.69.0000. 
7216.91.0000.  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments  | 

In  accordance  with  the  preamble  to 
our  regulations  (see  Antidumping 
Duties:  Countervailing  Duties.  62  FR 
27296,  27323  (May  19.  1997)).  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 


publication  of  the  Initiation  Notice  [see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

With  respect  to  the  scope-exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  ftt)m  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  the 
argimients  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  enumerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883,  889 
(CIT  1983)  {•Diversified").  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structural  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
uimecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  prdiminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and,  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  from  the  interested  parties  and 
the  criteria  enumerated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 


the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structural  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  This  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings  are 
outside  the  scope  definition."  However, 
"*  *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  fi^m  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  fit>m  The  Stnictixral  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  POI  is  October  1.  2000,  through 
March  31,  2001. 

Non-Market-Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market-economy  ("NME") 
country  in  all  past  antidumping 
investigations  [see,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
People's  Republic  of  China,  65  FR  33805 
(May  25,  2000),  and  Notice  of  Final 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Non-Frozen  Apple 
Juice  Concentrate  from  the  People's 
Republic  of  China.  65  FR  19873  (April 
13,  2000)).  A  designation  as  an  NME 
remains  in  effect  until  it  is  revoked  by 
the  Department  (see  section  771(18)(C) 
of  the  Act).  The  respondents  in  this 
investigation  have  not  requested  a 
revocation  of  the  PRC's  NME  status.  We 
have,  therefore,  preliminarily 


Federal  Register /Vol.  66,  No.  249 /Friday.  December  28.  2001 /Notices 


67199 


determined  to  continue  to  treat  the  PRC 
as  an  NME  country. 

When  the  Department  is  investigating 
imports  from  an  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  the  normal 
value  ("NV")  on  the  NME  producer's 
factors  of  production,  valued  in  a 
comparable  market  economy  that  is  a 
significant  producer  of  comparable 
merchandise.  The  sources  of  individual 
factor  prices  are  discussed  imder  the 
"Normal  Value"  section,  below. 
Furthermore,  no  interested  party  has 
requested  that  we  treat  the  structural 
steel  beams  industry  in  the  PRC  as  a 
market-oriented  industry  and  no 
information  has  been  provided  that 
would  lead  to  such  a  determination. 
Therefore,  we  have  preliminarily 
continued  to  treat  the  PRC  as  an  NME. 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
all  exporters  of  merchandise  subject  to 
investigation  in  an  NME  country  a 
single  rate,  unless  an  exporter  can 
demonstrate  that  it  is  sufficiently 
independent  so  as  to  be  entitled  to  a 
separate  rate.  Maanshan  has  provided 
the  requested  company-specific 
separate-rates  information  and  has 
indicated  that  there  is  no  element  of 
government  ownership  or  control.  Based 
on  Maanshan's  claim,  we  considered 
whether  it  is  eligible  for  a  separate  rate. 

The  Department's  separate-rate  test  is 
unconcerned,  in  general,  with 
macroeconomic/  border-type  controls 
{e.g.,  export  licenses,  quotas,  and 
minimum  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  62  PR  61754, 
61757  (Nov.  19, 1997);  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  PR  61276,  61279  (Nov.  17, 
1997);  and  Honey  from  the  People's 
Republic  of  China:  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value,  60  PR  14725, 14726  (Mar.  20, 
1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
'   separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China,  56 
FR  20588  (May  6,  1991),  as  modified  by 
Final  Determination  of  Sales  at  Less 


Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2. 1994)  [Silicon  Carbide). 
Under  the  separate-rates  criteria,  the 
Department  assigns  separate  rates  in 
NME  cases  only  if  the  NME  respondents 
can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  governmental  control 
over  export  activities.  See  Silicon 
Carbide  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  from  the  People's  Republic  of 
China.  60  FR  22545  (May  8,  1998). 

J.  Absence  ofDe  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies:  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

Manshaan  has  placed  on  the  record  a 
number  of  docimients  to  demonstrate 
absence  of  de  jure  control,  including  the 
"Foreign  Trade  Law  of  the  People's 
Republic  of  China"  and  the  "Company 
Law  of  the  People's  Republic  of  China." 
In  prior  cases,  the  Department  has 
analyzed  these  laws  and  found  that  they 
establish  an  absence  of  de  jure  control. 
See,  e.g.,  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Partial-Extension  Steel  Drawer 
Slides  with  Rollers  from  the  People's 
Republic  of  China.  60  FR  54472,  54474 
(October  24, 1995).  We  have  no 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination. 

2.  Absence  ofDe  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:.  (1)  Whether  the  export  prices 
are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  government  have  not 
been  implemented  uniformly  among 
different  sectors  and/ or  jurisdictions  in 


the  PRC.  See  Silicon  Carbide.  Therefore, 
the  Department  has  determined  that  an 
analysis  of  de  facto  control  is  critical  in 
determining  whether  respondents  are. 
in  fact,  subject  to  a  degree  of 
governmental  control  which  would 
preclude  the  Department  from  assigning 
separate  rates. 

Maanshan  asserted  the  following:  (1) 
There  is  no  government  participation  in 
setting  export  prices;  (2)  its  managers 
have  authority  to  bind  sales  contracts: 
(3)  it  does  not  have  to  notify  any 
government  authorities  of  its 
management  selection,  and  (4)  there  are 
no  restrictions  on  the  use  of  its  export 
revenue  and  it  is  responsible  for 
financing  it  own  losses.  Additionally. 
Maanshan's  questionnaire  response 
does  not  suggest  that  pricing  is 
coordinated  among  exporters. 
Furthermore,  our  analysis  of 
Maanshan's  questionnaire  response 
reveals  no  other  information  indicating 
government  control. 

The  petitioners  in  this  case  argue  that, 
because  Maanshan  is  63  percent  owned 
by  a  holding  company  which  is.  in  turn, 
wholly  owned  by  the  Anhui  provincial 
government,  and  because  certain 
managers  of  the  holding  company  also 
serve  on  the  board  of  directors  of 
Maanshan,  the  respondent  is  ineligible 
for  a  separate  rate  due  to  potential 
government  control.  However,  the 
petitioners  have  not  submitted  any 
specific  evidence  indicating  that  the 
conditions  for  de  facto  control  exist.  As 
stated  in  the  Silicon  Caibide,  59  FR  at 
22587,  ownership  of  the  company  by  a 
state-owned  enterprise  does  not  require 
the  application  of  a  single  rate. 
Therefore,  based  on  the  information 
provided,  we  preliminarily  determine 
that  there  is  an  absence  of  de  facto 
governmental  control  of  Maanshan's 
export  functions.  Consequently,  we 
preliminarily  determine  that  the 
respondent  has  met  the  criteria  for  the 
application  of  a  separate  rate. 

The  PRC-Wide  Rate 

In  NME  cases,  it  is  the  Department's 
policy  to  make  a  rebuttal  presumption 
that  all  exporters  located  in  the  NME 
comprise  a  single  exporter  under 
common  control,  the  "NME  entity."  The 
E)epartment  assigns  a  single  NME  rate  to 
the  NME  entity  imless  an  exporter  can 
demonstrate  eligibility  for  a  separate 
rate.  All  exporters  were  given  the 
opportunity  to  respond  to  the 
Eiepartment's  questionnaire.  As 
explained  above,  we  received  timely 
Section  A  responses  from  Maanshan. 
Our  review  of  U.S.  import  statistics, 
however,  reveals  that  Maanshan  did  not 
account  for  all  imports  of  subject 
merchandise  into  the  United  States  from 
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the  PRC.  For  this  reason,  we 
preliminarily  determine  that  some  PRC 
exporters  of  structiiral  steel  beams  failed 
to  respond  to  our  questionnaire. 
Consequently,  we  are  applying  adverse 
facts  available  (see  below)  to  determine 
the  single  antidumping  rate — the  PRC- 
wide  rate-applicable  to  all  other 
exporters  in  the  PRC  based  on  our 
presumption  that  those  respondents 
who  failed  to  demonstrate  entitlement 
to  a  separate  rate  constitute  a  single 
enterprise  under  common  control  by  the 
Chinese  government.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Synthetic  Indigo  from  the 
People's  Republic  of  China,  65  FR 
25706,  25707  (May  3,  2000).  The  PRC- 
wide  rate  applies  to  all  entries  of  subject 
merchandise  except  for  entries  from 
Maanshan. 

Use  of  Facts  Otherwise  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use.  subject  to 
sections  782(d)  and  (e)  of  the  Act,  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e)  of  the  Act.  the 
Department  shall  not  decline  to 
consider  submitted  information  if  that 
information  is  necessary  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requirements  are  met:  (1)  The 
information  is  submitted  by  the 
established  deadline:  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties.  Section  776(a)(2)(B) 
of  the  Act  requires  the  Department  to 
use  facts  available  when  a  party  does 
not  provide  the  Department  with 
information  by  the  established  deadline 
or  in  the  form  and  manner  requested  by 
the  Department.  In  addition,  section 
776(b)  of  the  Act  provides  that,  if  the 
Department  finds  that  an  interested 
party  "has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information,"  the 
Department  may  use  information  that  is 
adverse  to  the  interests  of  that  party  as 
facts  otherwise  available.  Adverse 
inferences  are  appropriate  "to  ensiu-e 


that  the  party  does  not  obtain  a  more 
favorable  result  by  failing  to  cooperate 
than  if  it  had  cooperated  fully."  See 
Statement  of  Administrative  Action 
(SAA)  accompanying  the  URAA,  H.R. 
Doc.  No.  316, 103d  Cong.,  2d  Session  at 
870  (1994).  Furthermore,  "an  affirmative 
finding  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  before  the 
Department  may  make  an  adverse 
inference."  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27296,  27340  (May  19, 1997). 

An  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition,  the  final  determination  in 
the  investigation,  any  previous  review, 
or  any  other  information  placed  on  the 
record.  See  section  776(b)  of  the  Act. 
However,  section  776(c)  provides  that, 
when  the  Department  relies  on 
secondary  information  rather  than  on 
information  obtained  in  the  course  of  a 
review,  the  Department  shall,  to  the 
extent  practicable,  corroborate  that 
information  from  independent  sources 
th^t  are  reasonably  at  its  disposal.  The 
SAA  states  that  the  independent  sources 
may  include  published  price  lists, 
official  import  statistics  and  customs 
data,  and  information  obtained  from 
interested  parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
noted  in  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391, 
57392  (November  6,  1996),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

In  the  case  of  the  single  Chinese 
enterprise,  as  explained  above,  some 
exporters  of  the  subject  merchandise 
failed  to  respond  to  the  Department's 
request  for  information.  Pursuant  to 
section  776(a)  of  the  Act,  in  reaching 
our  preliminary  determination,  we  have 
used  total  facts  available  for  the  PRC- 
wide  rate  because  certain  entities  did 
not  respond.  Also,  the  complete  failure 
of  these  exporters  to  respond  to  the 
Department's  requests  for  information 
constitutes  a  failure  to  cooperate  to  the 
best  of  their  ability.  Therefore,  pursuant 
to  section  776(b)  of  the  Act.  the 
Department  preliminarily  finds  that,  in 
selecting  from  among  the  facts  available, 
an  adverse  inference  is  appropriate. 


In  selecting  from  among  the  facts 
otherwise  available  and  using  an 
adverse  inference,  we  reviewed  the 
information  provided  in  the  petition 
and  in  the  response  submitted  by 
Maanshan.  For  export  price,  the  petition 
contained  price  quotations  which  the 
petitioners  obtained  from  a  PRC 
producer  of  subject  merchandise.  We 
corroborated  the  petitioners'  price 
quotations  with  data  submitted  by 
Maanshan  in  its  questionnaire  response. 
The  price  quotations  fell  within  the 
range  of  export  prices  reported  by 
Maanshan  and  are  therefore  reliable  and 
relevant. 

For  normal  value,  we  attempted  to 
corroborate  the  petitioners'  factors-of- 
production  data.  However,  due  to 
different  reporting  formats  and  fector 
groupings  by  the  petitioners  and  the 
respondent,  we  were  unable  to  reconcile 
the  two  sets  of  factors  of  production  for 
corroboration  piirposes.  'Therefore,  as 
facts  available  we  preliminarily  used  the 
factors  of  production  reported  by 
Maanshan  and  applied  the  valuations 
which  we  used  to  calculate  normal 
value  for  Maanshan.  Using  this  data  we 
calculated  an  all-PRC  rate  of  177.21 
percent.  See  the  Facts-Available 
Decision  Memo  dated  December  19, 
2001,  in  Central  Records  for  a 
comprehensive  explanation  of  how  we 
corroborated  this  rate.    • 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structural  steel  beams  to  the  United 
States  by  Maanshan  were  made  at  less 
than  fair  value,  we  compared  export 
price  to  NV,  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(l)(A){i)  of  the  Act,  we 
calculated  weighted-average  export 
prices.  We  calculated  weighted-average 
NVs. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  used  export  price  ("EP") 
because  the  subject  merchandise  was 
sold  directly  to  imaffiliated  customers 
in  the  United  States  prior  to  importation 
and  because  constructed  export  price 
was  not  otherwise  indicated.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  to  the  NVs.  We  calculated  EP  based 
on  prices  to  unaffiliated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  brokerage  and  handling. 
Because  certain  domestic  charges,  such 
as  those  for  foreign  inland  freight  and 
brokerage  and  handling,  were  provided 
by  NME  companies,  we  yalued  those 
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charges  based  on  surrogate  rates  from 
India.  See  the  Factors-of-Production 
Valuation  Memorandum,  dated 
December  19,  2001  ("FOP 
Memorandum"). 

Normal  Value 

1.  Surrogate  Country 

When  the  Department  is  investigating 
imports  from  an  NME  country,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV, 
in  most  circumstances,  on  the  NME 
producer's  factors  of  production,  valued 
in  a  surrogate  market-economy  coimtry 
or  countries  considered  to  be 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4]  of  the 
Act,  the  Department,  in  valuing  the 
factors  of  production,  shall  utilize,  to 
the  extent  possible,  the  prices  or  costs 
of  factors  of  production  in  one  or  more 
market-economy  coimtries  that  are  at  a 
level  of  economic  development 
comparable  to  the  NME  country  and  are 
significant  producers  of  comparable 
merchandise.  The  sources  of  the 
surrogate  factor  values  are  discussed 
under  the  NV  section  below. 

The  Department  has  determined  that 
India,  Pakistan,  Indonesia,  Sri  Lanka 
and  the  Philippines  are  countries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to 
Laurie  Parkhill,  dated  August  31,  2001. 
Customarily,  we  select  an  appropriate 
surrogate  based  on  the  avaulability  and 
reliability  of  data  from  these  coimtries. 
For  PRC  cases,  the  primary  surrogate 
has  often  been  India  if  it  is  a  significant 
producer  of  comparable  merchandise.  In 
this  case,  we  have  found  that  India  is  a 
significant  producer  of  comparable 
merchandise.  We  used  India  as  the 
primary  surrogate  country  and, 
accordingly,  we  have  calculated  NV 
using  Indian  prices  to  value  the  PRC 
producer's  factors  of  production,  when 
available  and  appropriate.  We  have 
obtained  and  relied  upon  publicly 
available  information  wherever 
possible.  See  FOP  Memorandum.  In 
accordance  with  19  CFR 
351.301(c](3)(i),  for  the  final 
determination  in  an  antidumping 
investigation,  interested  parties  may 
submit  publicly  available  information  to 
value  the  factors  of  production  within 
40  days  after  the  date  of  publication  of 
this  preliminary  determination. 

2.  Factors  of  Production 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  fectors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  firom  an  NME  country;  and  (2) 
the  information  does  not  permit  the 


calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act.  Factors  of  production 
include:  (1)  Hours  of  labor  required;  (2) 
quantities  of  raw  materials  employed; 
(3)  amounts  of  energy  and  other  utilities 
consumed;  and  (4)  representative  capital 
costs.  We  used  factors  of  production, 
reported  by  respondent,  for  materials, 
energy,  labor,  by-products,  and  packing. 
We  valued  all  the  input  factors  using 
publicly  available  published 
information,  as  discussed  in  the 
"Surrogate  Country"  and  "Factor 
Valuations"  sections  of  this  notice.  In 
accordance  with  19  CFR  351.408(c)(1), 
where  a  producer  sources  an  input  from 
a  market  economy  and  pays  for  it  in 
market-economy  currency,  the 
Department  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV.  See  also  Lasko  Metal 
Products  V.  United  States,  437  F.3d 
1442, 1445-1446  (Fed.  Cir.  1994) 
("LasJco").  Therefore,  where  Maanshan 
had  market-economy  inputs  and  paid 
for  these  inputs  in  a  market-economy 
currency,  we  used  the  actual  prices  paid 
for  those  inputs  in  our  calculations. 

3.  Factor  Valuations 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by 
respondents  for  the  POL  To  calculate 
NV,  the  reported  per-unit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  surrogate  vsdues 
(except  as  noted  below).  In  selecting  the 
surrogate  values,  we  considered  the 
quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  For  a  detailed 
description  of  all  surrogate  values  used 
for  respondents,  see  FOP  Memorandum. 

Citing  Sebacic  Acid  from  the  People's 
Republic  of  China,  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  65678  (December  15, 
1997),  Maanshan  argued  in  its  October 
9,  2001,  surrogate- value  submission  that 
the  Department  should  make  deductions 
from  domestic  prices  to  ensure  that  they 
are  exclusive  of  India's  central  sales  tax, 
any  state  sales  tax,  and  any  government- 
imposed  statutory  levies.  However, 
there  were  no  instances  in  which  we 
had  to  use  surrogate  values  that 
included  such  taxes  or  levies. 

We  added  to  Indian  import  surrogate 
values  a  surrogate  freight  cost  using  the 
shorter  of  the  reported  distance  from  the 
domestic  supplier  to  the  factory  or  the 
distance  from  the  nearest  seaport  to  the 
factory.  This  adjustment  is  in 
accordance  with  the  decision  in  Sigma 


Corporation  v.  United  States,  117  F.  3d 
1401,  1407-08  (Fed.  Cir.  1997). 

For  those  Indian  Rupee  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  wholesale 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics  for 
India.  For  those  U.S.  dollar- 
denominated  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  producer 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics  for  the 
United  States. 

Except  as  noted  below,  we  valued 
raw-material  inputs  using  the  weighted- 
average  unit  import  values  derived  from 
the  Monthly  Trade  Statistics  of  Foreign 
Trade  of  India — Volume  II — Imports 
("Indian  Import  Statistics")  for  the  time 
period  April  2000.  through  February 
2001.  Where  POI-specific  Indian  Import 
Statistics  were  not  available,  we  used 
Indian  Import  Statistics  from  an  earlier 
period  (i.e.,  April  1,  1999,  through 
March  31.  2000).  Although  surrogate- 
value  data  or  sources  to  obtain  such  data 
were  provided  by  the  respondent  or  the 
petitioners,  in  some  cases  we  found  that 
the  Indian  Import  Statistics  provided 
more  contemporaneous  data. 

Maanshan  argued  that,  since  it 
generated  its  own  electricity  and 
produced  other  energy  material  inputs 
during  the  POI  (argon,  nitrogen  and 
oxygen)  in  sufficient  quantities  to  cover 
its  needs  in  the  manufacture  of  the 
subject  merchandise  during  the  POR, 
the  Department  should  value  these 
inputs  using  factors  of  production  for 
items  used  by  Maanshan  in  the 
production  of  these  inputs.  The 
petitioners  argued  that  the  Department 
should  reject  Maanshan's  claim  because 
the  Department  would  have  to  calculate 
a  number  of  additional  factors  to 
evaluate  each  upstream  factor  of 
production  used  in  subject  merchandise 
correctly.  Consistent  with  our  approach 
in  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products 
From  the  People's  Republic  of  China,  66 
FR  49632  (September  28.  2001),  we 
valued  the  respondent's  inputs  through 
the  use  of  surrogate  valuation,  rather 
than  based  on  surrogate  valuation  of  the 
factors  going  into  the  production  of 
those  inputs.  The  respondent's 
methodology  would  add  needless 
complications  to  our  calculation  of  NV 
and  lead  to  potentially  erroneous 
results.  Therefore,  as  the  basis  for 
valuing  electricity,  we  have  relied  on 
the  1997  data  published  in  the 
International  Energy  Agency's 
publication.  Energy  Prices  and  Taxes, 
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Third  Quarter,  2000,  and  adjusted  the 
amount  for  inflation.  As  the  basis  for 
valuing  argon,  nitrogen,  and  oxygen,  we 
have  relied  on  1999  data  from  UN  Trade 
Commodity  Statistics  (UNTCS),  United 
Nations.  We  also  valued  bentonite  and 
coal  tar  using  the  data  from  the  UNTCS. 

Furthermore,  we  used  a  website 
{www.indiainfoline.com)  providing 
market  prices  for  natural  gas  in  2000  to 
calculate  a  percentage  of  Maanshan- 
produced  gas  to  natural  gas  and  derive 
a  surrogate  value  for  gas.  We  valued 
water  based  on  data  from  the  Asian 
Development  Bank's  Second  Water 
Utilities  Data  Book:  Asian  and  Pacific 
Region  (published  in  1997). 

Maansnan  purchased  iron  ore  from 
market-economy  suppliers  during  the 
POI,  one  of  which  was  an  affrliate.  We 
compared  the  price  paid  to  the  affiliated 
supplier  with  the  prices  paid  to  the 
unaffiliated  market-economy  suppliers 
and  found  that  the  price  from  the 
affiliated  supplier  was  within  the  same 
range  as  those  from  the  unaffiliated 
market-economy  suppliers.  Therefore, 
we  used  the  weighted-average  price 
reported  by  Maanshan. 

The  only  input  Maanshan  reported  for 
packing  was  steel  strap.  We  used  Indian 
Import  Statistics  data  for  the  POI  to 
value  this  input. 

To  value  truck  rates,  we  used  freight 
costs  based  on  price  quotes  obtained  by 
the  Department  in  November  1999  from 
trucking  companies  in  India.  For  rail 
transportation,  we  valued  rail  rates 
using  information  published  by  the 
Indian  Railway  Conference  Association 
in  June  1998,  as  adjusted  for  inflation. 

To  value  marine  insiuance  and 
brokerage  and  handling  we  used  a 
publicly  summarized  version  of  the 
average  value  for  marine  insurance 
expenses  and  brokerage  and  handling 
expenses  reported  in  Certain  Stainless 
Steel  Wire  Rod  from  India;  Final  Results 
of  Antidumping  Duty  Administrative 
and  New  Shipper  Reviews,  64  FR  856 
(January  6, 1999). 

To  value  factory  overhead,  and 
selling,  general  and  administrative 
expenses  and  profit,  we  used  rates  based 
on  financial  information  from  an  Indian 
integrated  steel  producer,  Tata,  a 
producer  of  subject  merchandise  whose 
March  2000  financial  statement  was 
provided  by  the  petitioners  in  an 
October  9,  2001,  submission. 

For  labor,  consistent  with  19  CFR 
351.408(c)(3),  we  used  the  PRC 
regression-based  wage  rate  at  the  Import 
Administration's  home  page,  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  May  2000 
(see  http://ia.ita.doc.gov/wages).  The 
source  of  the  wage  rate  data  on  the 
Import  Administration's  web  site  is  the 


1999  Year  Book  of  Labour  Statistics, 
International  Labor  Organization 
(Geneva:  1999),  Chapter  5B:  Wages  in 
Manufacturing. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  verify  all  company 
information  relied  upon  in  making  our 
final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP,  as  indicated  below. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manutacturer 

Weighted- 
average 
percentage 

margin 

Maanshan  Iron  &  Steel  Co.. 
Ltd 

159.60 

China-Wide 

117.21 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. . 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used  and  an 
executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  This  summary  should  be 
limited  to  five  pages  total,  including 
footnotes.  In  accordance  with  section 
774  of  the  Act,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  any  hearing  will  be 
held  two  days  after  the  rebuttal  brief 
deadline  date  at  the  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230,  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
48  hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.310(c).  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number:  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  December  19.  2001. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration.  ' 

IFR  Doc.  01-31981  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-838] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From  Taiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  structiu^  steel  beams  from  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 

EFFECTIVE  DATE:  December  28,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Trainer  or  Kate  Johnson,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-4007  or  (202)  482- 
4929,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act .  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Background 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigations:  Structural  Steel 
Beams  From  the  People's  Republic  of 
China.  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan.  66  FR  33048  (June  20,  2001)) 
(Initiation  Notice),  the  following  events 
have  occurred. 

On  July  9,  2001.  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  Taiwan  are 
materially  injiiring  the  United  States 
industry  [see  FTC  Investigation  Nos. 
731-TA-935-942  (Publication  No. 
3438)). 

On  July  26,  2001,  we  selected  the  two 
largest  producers/exporters  of  structural 
steel  beams  from  Taiwan  as  the 
mandatory  respondents  in  this 
proceeding.  For  further  discussion,  see 
Memorandum  to  Susan  H.  Kuhbach, 
Senior  Director  Office  1,  from  The  Team 
Re:  Respondent  Selection.  We 
subsequently  issued  the  antidumping 
questionnaire  to  Kuei  Yi  Industrial  Co.. 
Ltd.  ("Kuei  Yi")  and  Tung  Ho  Steel 
Enterprise  Corp.  ("Tung  Ho")  on  July 
26, 2001. 

During  the  period  August  through 
November  2001.  the  Department 
received  responses  to  sections  A.  B,  C 
and  D  of  the  Department's  original  and 
supplemental  questionnaires  from  Kuei 
Yi  and  Tung  Ho. 

On  September  25,  2001,  pursuant  to 
19  CFR  351.205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2,  2001,  and 
postponed  the  preliminary 
determination  imtil  no  later  than 


November  30,  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People's  Republic  of  China. 
Germany.  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain  and  Taiwan,  66  FR 
51639  (October  10,  2001)).  On  October 
30,  2001 ,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19,  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China.  Germany, 
ItalV,  Luxembourg,  Russia.  South  Africa, 
Spain  and  Taiwan,  66  FR  56078 
(November  6,  2001)). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  November  30  and  December  7. 
2001.  Tung  Ho  and  Kuei  Yi. 
respectively,  requested  that,  in  the  event 
of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  not  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminar>'  determination  in  the 
Federal-Register,  and  extend  the 
provisional  measures  to  not  more  than 
six  months.  In  accordance  with  19  CFR 
351.210(b),  because  (1)  our  preliminary 
determination  is  affirmative,  (2)  Kuei  Yi 
and  Tung  Ho  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  compelling 
reasons  for  denial  exist,  we  are  granting 
the  respondents'  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  Investigation 

The  scope  of  these  investigations 
covers  doubly-synunetric  shapes, 
whether  hot-  or  cold-rolled,  drawn, 
extruded,  formed  or  finished,  having  at 
least  one  dimension  of  at  least  80  mm 
(3.2  inches  or  more),  whether  of  carbon 
or  alloy  (other  than  stainless)  steel,  and 
whether  or  not  drilled,  punched, 
notched,  painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ( "W  " 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 


the  scope  of  these  investigations  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  these 
investigations:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot. 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments.  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings: 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ( "HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000. 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

In  accordance  with  the  preamble  to 
our  regulations  (see  Antidumping 
Duties;  Countervailing  Duties,  62  FR 
27296,  27323  (May  19,  1997)),  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  (see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10. 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

Witn  respect  to  the  scope-exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
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of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  the 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  enumerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883.  889 
(CIT  1983)  ("Diversified").  For  these 
analyses,  wq  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structxu^l  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and.  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  from  the  interested  parties  and 
the  criteria  enumerated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structural  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  This  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings  are 
outside  the  scope  definition."  However, 


"*  *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  from  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000,  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structural  steel  beams  from  Taiwan  to 
the  United  States  were  made  at  less  than 
fair  value  ("LTFV"),  we  compared  the 
export  price  ("EP")  to  the  normal  value 
("NV"),  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs  to 
weighted-average  NVs. 


Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  home  market  during  the  POI  that 
fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  form;  shape/size  (section 
depth);  strength/grade;  and  coating.  We 
also  excluded  from  our  comparisons 
home  market  sales  of  structural  steel 
beams  manufactured  by  other  producers 
in  accordance  with  771(16)  of  the  Act. 

With  respect  to  home  market  sales  of 
non-prime  merchandise  made  by  Tung 
Ho  during  the  POI,  in  accordance  with 


our  past  practice,  we  excluded  these 
sales  from  our  preliminary  analysis 
based  on  the  limited  quantity  of  such 
sales  in  the  home  market  and  the  fact 
that  no  such  sales  were  made  to  the 
United  States  during  the  POL  [See,  e.g.. 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Korea, 
58  FR  37176,  37180  (July  9,  1993).) 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  calculated  EP  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  In  this  case, 
all  salesto  the  U.S.  were  EP  sales. 

For  both  respondents,  we  based  EP  on 
the  packed  FOB  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act;  these  included, 
where  appropriate,  foreign  inland 
freight  expenses  (freight  from  the  plant 
to  the  port  of  exportation)  and  foreign 
brokerage  and  handling. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  the  aggregate  . 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
Kuei  Yi's  and  Tung  He's  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act. 
Because  both  respondents'  aggr^ate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  their  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable  for  Kuei  Yi  and  Tung  Ho. 

B.  Afftliated-Party  Transactions  and 
Arm's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
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performed  an  arm's-length  test  on  Kuei 
Yi's  and  Tung  Ho's  sales  to  affiliates  as 
follows. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  ann's-length 
prices  (if  any)  were  excluded  from  our 
analysis  because  we  considered  them  to 
be  outside  the  ordinary  course  of  trade. 
See  19  CFR  351.102.  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared,  on  a  model- 
specific  basis,  Uie  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing  expenses. 
Where,  for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  unaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  partv  were  at  arm's 
length.  See  19  CFR  351.403(c).  to 
instances  where  no  price  ratio  could  be 
constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and, 
therefore,  excluded  them  from  our  LTFV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina.  58  FR  37062,  37077 
(July  9, 1993). 

to  accordance  with  19  CFR 
351.403(d),  where  Kuei  Yi's  sales  to  its 
affiliates  failed  the  arm's-length  test,  we 
used  the  sales  made  by  the  affiliates  to 
unaffiliated  customers  in  our  analysis. 
For  further  discussion,  see  the 
Preliminary  Determination  Calculation 
Memorandum  dated  December  19,  2001 
(Calculation  Memo). 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  structural 
steel  beams  in  the  home  market  were 
made-at  prices  below  their  cost  of 
production  ("COP").  Accordingly, 
pursuant  to  section  773(b)  of  the  Act.  we 
initiated  a  country-wide  sales-below- 
cost  mvestigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COP  (see  Initiation  Notice,  66 
FR  at  33048,  33051). 

1.  Calculation  of  COP 

to  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  for  each 
respondent  based  on  the  sum  of  the  cost 
of  materials  and  fabrication  for  the 
foreign  like  product,  plus  an  amoimt  for 
general  and  administrative  expenses 
("G&A"),  mterest  expenses,  and  home 
market  packing  costs  (see  "Test  of  Home 
Market  Sales  Prices"  section  below  for 


treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Kuei  Yi  and  Tung  Ho, 
except  as  noted  below. 

We  revised  Kuei  Yi's  interest  expense 
ratio  to  mclude  interest  expenses 
associated  with  loans  covering  asset 
losses  mcurred  during  the  POI.  See 
Calculation  Memo  for  further  details  of 
these  calculations. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses,  to 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined,  m  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  were  made  (1) 
within  an  extended  period  of  time,  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  do  not  disregard  any  below- 
cost  sales  of  that  product,  because  we 
determine  that  in  such  instances  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  are  at 
prices  less  than  the  COP.  we  determine 
that  in  such  instances  the  below-cost 
sales  represent  "substantial  quantities" 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(1)(A)  of 
the  Act.  In  such  cases,  we  also 
determine  whether  the  below-cost  sales 
were  made  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of  Kuei 
Yi's  and  Tung  Ho's  home  market  sales 
were  at  prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining  sales 
as  the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 


E.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  constructed  export  price 
("CEP").  Sales  are  made  at  different 
LOTs  if  they  are  made  at  different 
marketmg  stages  (or  their  equivalent). 
See  19  CFR  351.412(c)(2).  Substantial 
differences  in  sellmg  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
to  the  stages  of  marketing.  Id.;  see  also 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa.  62  FR  61731.  61732  (November 
19, 1997).  to  order  to  determine  whether 
the  comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),'  including  selling 
functions  2.  class  of  customer 
("customer  category"),  and  the  level  of 
selling  expenses  for  each  type  of  sale. 

Pvu^uant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e.. 
NV  based  on  either  home  market  or 
third  country  prices  ^),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  Uie  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology.  Inc.  v.  United 
States.  Court  Nos.  00-1058,-1060  (Fed. 
Cir.  March  7,  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market, 
to  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 


'  The  marketing  prtjcess  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

'■'  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  structural  steel  beams  selling  functions 
into  four  major  categories:  sales  process  and 
marketing  support,  freight  and  delivery,  inventory 
and  warehousing,  and  quality  assurance/warranty 
sen'ices. 

3  Where  NV  is  based  on  CV,  we  determine  the  NV 
UTT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expen.ses.  G&A  and  profit  for  CV. 
where  possible. 
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practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.  no  LOT 
adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa.  62  FR  61731 
(November  19, 1997). 

We  obtained  information  from  Kuei 
Yi  and  Tung  Ho  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  Kuei  Yi  and  Tung  Ho  for 
each  channel  of  distribution.  Company- 
specific  LOT  findings  are  sununarized 
below.  I 

Kuei  Yi  I 

Kuei  Yi  reported  sales  in  the  home 
market  through  two  channels  of 
distribution:  (1)  Fabricators  and  end- 
users  and  (2)  stockists.  We  examined  the 
chain  of  distribution  and  the  selling 
activities  associated  with  home  market 
sales  through  these  channels  of 
distribution,  and  determined  that  there 
was  little  difference  in  the  relevant 
selling  functions  provided  by  Kuei  Yi. 
Specifically,  Kuei  Yi  does  not  provide 
inventory  maintenance,  advertising,  or 
sales  support  for  any  of  its  home  market 
customers.  Kuei  Yi  does  incur  a  high 
degree  of  sales  activity  related  to 
transportation  and  warranty.  Kuei  Yi 
did  not  indicate  that  there  are  any 
differences  with  respect  to  freight  and 
delivery  between  these  channels  of 
distribution  or  customer  categories. 
Similarly,  the  sales  warranty  support 
provided  by  Kuei  Yi  does  not  vary  by 
channel  of  distribution  or  customer 
category.  Based  on  our  overall  analysis, 
we  found  that  the  channels  of 
distribution  did  not  differ  significantly 
from  each  other  with  respect  to  selling 
activities  and.  therefore,  constituted  one 
LOT. 

hi  the  U.S.  market,  Kuei  Yi  made  only 
EP  sales  through  one  channel  of 
distribution:  sales  to  traders  shipped 
directly  to  the  United  States.  Kuei  Yi 
incurs  freight  costs  in  delivering  the 
product  to  the  port  as  well  as  brokerage 
and  handling  charges.  Kuei  Yi  also 
provides  warranty  services  in  the  U.S. 
market.  Similar  to  the  home  market 
LOT,  Kuei  Yi  does  not  provide 
inventory  maintenance,  advertising,  or 
sales  support  in  selling  to  its  U.S. 


customers.  Accordingly,  there  is  only 
one  LOT  for  U.S.  sales. 

We  compared  the  EP  LOT  to  the  home 
market  LOT  and  concluded  that  the 
selling  functions  performed  for  home 
market  customers  in  this  home  market 
LOT  are  sufficiently  similar  to  those 
performed  for  U.S.  customers  because 
the  same  services  are  offered  in  both 
markets.  Accordingly,  we  consider  the 
EP  and  home  market  LOTs  to  be  the 
same.  Consequently,  we  are  comparing 
EP  sales  to  sales  at  the  same  LOT  in  the 
home  market. 

Tung  Ho 

Tung  Ho  reported  sales  in  the  home 
market  through  two  chaimels  of 
distribution:  (1)  Unaffiliated  distributors 
and  (2)  affiliated  and  unaffiliated  end- 
users.  Tung  Ho  sold  the  subject 
merchandise  both  out  of  inventory  and 
on  a  made-to-order  basis  to  both 
distributors  and  end-users.  We 
examined  the  chain  of  distribution  and 
the  selling  activities  associated  with 
home  market  sales  through  these 
channels  of  distribution,  and 
determined  that  there  was  little 
difference  in  the  relevant  selling 
functions  provided  by  Tung  Ho. 
Specifically,  Tung  Ho  provided  rebates 
and  warranties  to  distributors,  but  not  to 
end-users.  Tung  Ho  did  not  indicate  that 
there  are  any  differences  with  respect  to 
freight  and  delivery  or  inventory 
maintenance  services  between  these 
channels  of  distribution  or  customer 
categories.  As  we  do  not  consider  the 
existence  of  rebates  and  warranties  on 
sales  to  distributors  sufficient  to  warrant 
finding  a  separate  channel  of 
distribution  for  sales  to  distributors,  we 
find  that  the  home  market  channels  of 
distribution  do  not  differ  significantly 
from  each  other  with  respect  to  selling 
activities  and.  therefore,  constitute  one 
LOT. 

In  the  U.S.  market,  Tung  Ho  made 
only  EP  sales  through  one  channel  of 
distribution:  sales  to  distributors 
shipped  directly  to  the  United  States. 
Tung  Ho  incurs  freight  costs  in 
delivering  the  product  to  the  port  as 
well  as  brokerage  and  handling  charges. 
Tung  Ho  provided  iio  rebates  or 
warranty  services  in  the  U.S.  market, 
nor  did  it  provide  inventory 
maintenance,  advertising,  or  sales 
support  in  selling  to  its  U.S.  customers. 
Accordingly,  there  is  only  one  LOT  for 
U.S.  sales. 

We  compared  the  EP  LOT  to  the  home 
market  LOT  and  concluded  that  the 
selling  functions  performed  for  home 
market  customers  are  sufficiently 
similar  to  those  performed  for  U.S. 
customers  to  warrant  considering  them 
the  same  LOT.  Consequently,  we  are 


comparing  EP  sales  to  sales  at  the  same 
LOT  in  the  home  market. 


F.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

Kuei  Yi 

We  calculated  NV  based  on  delivered 
or  ex-works  prices  to  unaffiliated 
customers  or  prices  to  affiliated 
customers  that  we  determined  to  be  at 
arm's-length.  We  made  deductions, 
where  appropriate,  from  the  starting 
price  for  rebates.  We  also  made 
deductions  for  movement  expenses, 
including  inland  freight,  under  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
we  made  adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circumstances 
of  sale  for  imputed  credit  expenses  and 
warranties. 

Tung  Ho 

We  calculated  NV  based  on  delivered 
or  ex-factory  prices  to  unaffiliated 
customers  or  prices  to  affiliated 
customers  that  we  determined  to  be  at 
arm's-length.  We  added  to  the  starting 
price  interest  revenue,  where 
appropriate.  We  made  deductions, 
where  appropriate,  from  the  starting 
price  for  billing  adjustments  and 
rebates.  We  also  made  deductions  for 
inland  freight,  under  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
we  made  adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circumstances 
of  sale  for  imputed  credit  expenses, 
bank  charges,  and  warranties.  For  those 
sales  for  which  Tung  Ho  did  not  report 
a  date  of  payment,  we  have  used  the 
signature  date  of  the  preliminary 
determination  [i.e.,  December  19,  2001) 
in  the  calculation  of  imputed  credit 
expenses. 

Furthermore,  for  both  respondents  we 
made  adjustments  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411.  We  also  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  and  (B)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  writh  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 
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Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP,  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 

Weighted-av- 
erage margin 
percentage 

Kuei  Yi  Industrial  Co.,  Ltd.  ... 
Tung  Ho  Steel  Enterprise 
CorDoration          

18.01 
4.70 

All  Others                

13.95 

rrc  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  December  19.  2001. 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-31986  Filed  12-27-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-469-811] 

Notice  of  Preliminary  Determination  of 
Sales  at  Not  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From  Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value. 

SUMMARY:  We  preliminarily  determine 
that  structural  steel  beams  fttjm  Spain 
are  not  being,  nor  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminar>' 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 

EFFECTIVE  DATE:  December  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Gehr  or  Mike  StroUo,  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  DC  20230: 
telephone:  (202)  482-1779  or  (202)  482- 
0629.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  19 
CFR  part  351  (April  2001). 

Background 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigations:  Structural  Steel 
Beams  From  the  People's  Republic  of 
China,  Germany,  Italy.  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan.  66  FR  33048  (June  20.  2001)) 
("Initiation  Notice"),  the  following 
events  have  occurred. 

On  July  9,  2001,  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  Spain  are 
materially  injuring  the  United  States 
industry  (see  ITC  Investigation  Nos. 
731-TA-935-942  (Publication  No. 
3438)). 

On  July  18,  2001.  we  selected  the 
largest  producer/exporter  of  structural 
steel  beams  from  Spain  as  the 
mandator)'  respondent  in  this 
proceeding.  For  further  discussion,  see 
Memorandum  to  Lou  Apple,  Director, 
Office  2.  from  The  Team  Re:  Respondent 
Selection  dated  July  18.  2001.  We 
subsequently  issued  the  antidumping 
questionnaire  to  Aceralia  Corporacion 
Siderurgica,  S.A.  (Aceralia)  on  Iulyl8. 
2001. 

During  the  period  August  through 
November  2001,  the  Department 
received  responses  to  sections  A,  B,  C 
and  D  of  the  Department's  original  and 
supplemental  questionnaires  from 
Aceralia.  On  December  18,  2001.  we 
issued  an  additional  supplemental 
questionnaire  to  the  respondent. 

On  September  25.  2001.  pursuant  to 
19  CFR  351.205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2.  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30.  2001.  (See  Notice  of 
Postponement  of  Preliminary 
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Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain  and  Taiwan,  66  PR 
51639  (October  10,  2001).)  On  October 
30,  2001 ,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China,  Germany, 
Italy,  Luxembourg,  Russia,  South  Africa. 
Spain  and  Taiwan,  66  FR  56078 
(November  6,  2001}.) 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  December  18,  2001,  the 
petitioners  requested  that,  in  the  event 
of  a  negative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register. 
In  accordance  with  19  CFR  351.210(b), 
because  our  preliminary  determination 
is  negative  and  no  compelling  reasons 
for  denial  exist,  we  are  granting  the 
petitioners'  request  and  are  postponing 
the  final  determination  until  no  later 
than  135  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 

Scope  of  Investigation  j 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams 
("Wshapes).  bearing  piles  ("HP" 
shapes),  standard  beams  ("S"  or  "I" 
shapes),  and  M-shapes.  All  the  products 
that  meet  the  physical  and  metallurgical 
descriptions  provided  above  are  wiUxin 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structiiral  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structiiral 
steel  beams  that  have  additional 
weldments,  connectors,  or  attachments 


to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000. 
7216.91.0000.  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  imder  investigation  is 
dispositive. 

Scope  Comments 

In  accordance  with  the  preamble  to 
our  regulations  [see  Antidumping 
Duties;  Countervailing  Duties,  62  FR 
27296,  27323  (May  19,  1997)),  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  (see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structxu'al  steel 
beams  investigations  request  that  the 
following  products  be  excluded  bom 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

With  respect  to  the  scope-exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  the 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  enumerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883,  889 


(Crr  1983)  ["Diversified").  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exdusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structiiral  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  Uiat  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and,  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  frtim  the  interested  parties  and 
the  criteria  enumerated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structiiral  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope^xclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  Iliis  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings  are 
outside  the  scope  defiboition."  However, 
"  *  *  *  if  the  only  additional  weldment. 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  die  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 
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We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  from  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000,  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structiual  steel  beams  from  Spain  to  the 
United  States  were  made  at  less  than 
fair  value  ("LTFV"),  we  compared  the 
export  price  ("EP")  or  constructed 
export  price  ("CEP")  to  the  normal 
value  ("NV"),  as  described  in  the 
"Export  Price,"  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d){l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondent  in 
the  home  market  during  the  POI  that  fit 
the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sdes  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  form;  shape/size  (section 
depth);  strength/grade;  and  coating. 

With  respect  to  home  market  sales  of 
non-prime  merchandise  made  by 
Aceralia  during  the  POI,  in  accordance 
with  our  past  practice,  we  excluded 
these  sales  from  our  preliminary 
analysis  based  on  the  limited  quantity  of 
such  sales  in  the  home  market  and  the 
fact  that  no  such  sales  were  made  to  the 
United  States  during  the  POI.  (See,  e.g.. 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products. 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Korea, 


58  FR  37176,  37180  (July  9. 1993).)  In 
addition,  we  excluded  from  our 
preliminary  analysis  all  home  market 
sales  between  Aceralia's  mills  because 
these  sales  were  made  for  internal 
consumption.  (For  further  discussion, 
see  Memorandiun  to  the  file  from 
Jennifer  Gehr  Re:  Calculations 
Performed  for  Aceralia  Corporacion 
Siderurgica,  S.A.  (Aceralia)  for  the 
Preliminary  Determination  in  the  Less 
Than  Fair  Value  Investigation  on 
Structural  Steel  Beams  from  Spain  dated 
December  19,  2001  ("Sales  Calculation 
Memorandum").) 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  calculated  EP  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States.  We  based  EP  on  the  packed  price 
to  unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight  and  foreign  brokerage  and 
handling. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter. 

We  based  C^  on  the  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  Where  appropriate,  we  made 
adjustments  for  price-billing  errors.  We 
made  deductions  for  rebates,  where 
applicable.  We  also  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight,  foreign  brokerage  and 
handling,  ocean  freight,  marine 
insurance,  U.S.  brokerage  and  handling, 
U.S.  customs  duties  (including  harbor 
maintenance  fees  and  merchandise 
processing  fees),  U.S.  inland  freight 
expenses  (freight  from  port  to 
warehouse)  and  U.S.  storage  expenses. 
In  accordance  with  section  772(d)(1)  of 
the  Act  and  19  CFR  351.402(b).  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  [i.e.. 
imputed  credit  costs)  and  indirect 
selling  expenses. 


Aceralia  did  not  report  rebates  on 
certain  sales  made  during  the  POI. 
Because  the  terms  of  the  rebate 
agreement  provide  for  the  payment  of 
rebates  on  these  sales,  we  based  the  per- 
unit  rebate  expense  for  them  on  the 
amount  reported  for  other  sales  to  the 
same  customers.  In  addition,  Aceralia 
reported  rebates,  as  well  as  certain 
movement  expenses,  on  a  theoretical- 
weight  basis.  We  adjusted  these 
expenses  to  state  them  on  an  actual- 
weight  basis.  (5ee  the  Sales  Calculation 
Memorandum.) 

For  those  U.S.  sales  which  Aceralia 
did  not  report  a  date  of  payment,  we 
have  used  the  signature  date  of  the 
preliminary  determination  (i.e., 
December  19,  2001)  in  the  calculation  of 
imputed  credit  expenses.  In  addition, 
we  restated  the  respondent's  U.S. 
interest  rate  on  a  365-day  basis  (rather 
than  a  360-day  basis  as  reported).  (See 
the  Sales  Calculation  Memorandum.) 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act.  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Aceralia  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  the  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  spfficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  made 
at  arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
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performed  an  ann's-length  test  on 
Aceralia's  sales  to  affiliates  as  follows. 

To  test  whether  these  sales  were  made 
at  arm's-length  prices,  we  compared,  on 
a  model-specific  basis,  the  starting 
prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where,  for  the 
tested  models  of  the  foreign  like 
product,  prices  to  the  affiliated  party 
were  on  average  99.5  percent  or  more  of 
the  price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
.affiliated  party  were  at  arm's  length. 
Where,  for  the  tested  models  of  the 
foreign  like  product,  prices  to  the 
affiliated  party  were  on  average  lower 
than  99.5  percent  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
not  at  arm's  length.  See  19  CFR 
351.403(c).  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina.  58  FR  37062.  37077 
(July  9.  1993). 

In  accordance  with  19  CFR 
351.403(d).  where  the  respondent's  sales 
to  its  affiliates  constituted  at  least  five 
jjercent  of  the  total  home  market  sales, 
and  these  sales  failed  the  arm's-length 
test,  our  normal  practice  would  be  to 
use  sales  made  by  the  affiliates  to 
unaffiliated  customers  in  our  analysis. 
In  this  case,  however,  we  were  unable 
to  do  so  because  Aceralia  either:  (1)  Was 
unable  to  provide  this  information;  (2) 
failed  to  provide  it  in  response  to  a 
specific  request;  or  (3)  reported 
information  that  was  so  incomplete  that 
it  coidd  not  be  used  for  the  preliminary 
determination.  Consequently,  we 
disregarded  the  first  category  of  sales 
(i.e.,  those  for  which  Aceralia  was 
imable  to  provide  the  downstream 
information)  and,  we  included  the  latter 
two  categories  in  our  analysis  using 
adverse  facts  available. 

Regarding  the  first  scenario,  Aceralia 
was  unable  to  report  downstream  sales 
data  for  one  customer  group  that  became 
unaffiliated  during  the  POL  In  its 
November  9,  2001,  supplemental 
questionnaire  response,  Aceralia 
demonstrated  that:  (1)  it  made 
numerous  attempts  to  obtain  the 
information  from  this  customer  after  it 
became  unaffiliated;  and  (2)  the 
customer  refused  to  provide  the  relevant 
data.  Based  on  this  information,  we 
have  accepted  Aceralia's  claim,  for 
purposes  of  the  preliminary 
determination  that,  even  acting  to  the 
best  of  its  ability,  it  could  not  provide 
the  requested  information.  For  the 
preliminary  determination,  we  have 
excluded  sales  to  this  customer  group 
from  our  analysis,  because  we  found 


that  they  were  not  made  at  arm's-length. 
For  further  discussion,  see  the  Sales 
Calculation  Memorandum. 

Regarding  the  latter  two  scenarios, 
Aceralia  did  not  report  necessary 
information  requested  by  the 
Department  in  its  supplemental 
questionnaire.  Section  776(a)(2)  of  the 
Act  provides  that  if  an  interested  party 
or  any  other  person  (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782  of  the  Act;  (C) 
significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i) 
of  the  Act,  the  administering  authority 
shall,  subject  to  section  782(d)  of  the 
Act,  use  the  facts  otherwise  available  in 
reaching  the  applicable  determination 
under  this  title.'  Section  776(b)  of  the 
Act  further  provides  that  adverse 
inferences  may  be  used  when  a  party 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information. 

hi  this  case,  we  find  that  Aceralia 
withheld  downstream  information 
requested  by  the  Department  for  certain 
sales  and  failed  to  provide  complete  and 
usable  information  on  others.  Because: 
(1)  We  informed  Aceralia  of  the 
deficiency  in  its  data  and  provided  it  an 
opportunity  to  remedy  it  in  a 
supplemental  questionnaire  (pursuant 
to  section  782(d)  of  the  Act);  and  (2) 
Aceralia  did  not  provide  the 
information  requested  or  provide 
information  that  was  so  incomplete  that 
it  could  not  be  used  (within  the 
meaning  of  section  782(e)  of  the  Act), 
we  resorted  to  facts  otherwise  available. 
Further,  the  data  that  Aceralia  claimed 


'  where  the  Department  determines  that  a 
response  to  a  request  for  information  does  not 
comply  with  the  request,  section  782(d)  of  the  Act 
provides  that  the  Department  will  so  inform  the 
party  submitting  the  response  and  will,  to  the 
extent  practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the  deficiency.  If 
the  party  fails  to  remedy  the  deficiency  within  the 
applicable  time  limits,  the  Department  may,  subject 
to  section  782(e)  of  the  Act,  disregard  all  or  part  of 
the  original  and  subsequent  responses,  as 
appropriate.  Section  782(e)  of  the  Act  provides  that 
the  Department  "shall  not  decline  to  consider 
information  that  is  submitted  by  an  interested  party 
and  is  necessary  to  the  determination  but  does  not 
meet  all  the  applicable  requirements  established  by 
the  administering  authority"  if  the  information  is 
timely,  can  be  verified,  and  is  not  so  incomplete 
that  it  cannot  be  used,  and  if  the  interested  party 
acted  to  the  best  of  its  ability  in  providing  the 
information.  Where  all  of  these  conditions  are  met, 
the  statute  requires  the  Department  to  use  the 
information,  if  it  can  do  so  without  undue 
difficulties. 


it  was  unable  to  provide  for  these 
transactions  was  provided  for  numerous 
other  transactions.  Aceralia  did  not 
indicate  or  explain  why  it  was  not 
possible  to  provide  this  information  for 
the  transactions  in  question.  Therefore, 
we  conclude  that  Aceralia  could  have 
provided  the  necessary  data  but  chose 
not  to,  thereby  failing  to  cooperate  to  the 
best  of  its  ability  within  the  meaning  of 
section  776(b)  of  the  Act.  Accordin^y, 
we  adjusted  the  prices  charged  by 
Aceralia  to  the  affiliated  customers  in 
question  using  adverse  facts  available. 
Specifically,  we  increased  the  prices 
charged  to  these  customers  by  the 
largest  customer-specific  ratio 
calculated  in  the  arm's  length  test  (i.e., 
the  largest  average  price  difference 
between  the  prices  charged  to  any 
affiliated  customer  and  unaffiliated 
customers).  For  further  discussion  of 
our  application  of  facts  available  for  the 
preliminary  determination,  see  the  Sales 
Calculation  Memorandum. 

On  December  18,  2001,  we  issued  an 
additional  supplemental  questionnaire 
to  Aceralia  on  this  topic.  We  intend  to 
verify  Aceralia's  response  to  this 
questionnaire  and  will  consider  this 
information,  as  appropriate,  for 
purposes  of  the  final  determination. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  structural 
steel  beams  in  the  home  market  were 
made  at  prices  below  their  cost  of 
production  ("COP").  Accordingly, 
pursuant  to  section  773(b)  of  the  Act,  we 
initiated  a  country-wide  sales-below- 
cost  investigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COP  (see  Initiation  Notice,  66 
FR  at  33048,  33051). 

1 .  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"). 
interest  expenses,  and  home  market 
packing  costs  (see  "Test  of  Home  Market 
Sales  dices''  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Aceralia,  except  as  noted 
below. 

1.  We  revised  the  G&A  rate  to  include 
net  foreign  exchange  losses  on  accounts 
payable  for  the  Gijon  plant.  In  addition, 
we  excluded  packing  expenses  from  the 
cost  of  goods  sold  denominator  of  the 
four  individual  plant  rate  calculations. 
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2.  We  revised  the  denominator  in  the 
consolidated  financial  expense  rate 
calculation  to  include  only  those  offsets 
for  interest  income  related  to  allowable 
short-term  interest  bearing  items.  We 
recalculated  the  denominator  to  be 
based  on  cost  of  goods  sold  rather  than 
raw  materials  and  also  to  exclude 
packing  expenses. 

3.  We  weight-averaged  the  revised 
COP/CV  files  for  the  four  plants. 

See  Memorandum  from  Gina  K.  Lee  to 
Neal  M.  Halper,  Director,  Office  of 
Accounting,  dated  December  19,  2001, 
Re:  Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for 
Preliminary  Determination  ("Cost 
Calculation  Memorandum"). 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discoimts,  and  direct 
and  indirect  selling  expenses.  Regarding 
home  market  movement  charges, 
without  explanation,  Aceralia  did  not 
report  certain  extra  freight  charges  on 
sales  to  the  Canary  Islands,  despite  our 
request  that  it  do  so. 

See  Aceralia's  November  8,  2001, 
submission  at  pages  15  and  16.  As 
adverse  facts  available,  we  increased  the 
freight  expenses  on  these  sales  by  the 
largest  additional  charge  shown  on 
Aceralia's  agreement  with  its  freight 
provider.  (See  the  Sales  Calculation 
Memorandum.) 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  less 
than  their  COP,  we  examined,  in 
accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act,  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
diiring  the  POI  are  at  prices  less  than  the 
COP,  we  do  not  disregard  any  below- 
cost  sales  of  that  product,  because  we 
determine  that  in  such  instances  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  are  at 
prices  less  than  the  COP,  we  disregard 
those  sales  of  that  product,  because  we 
determine  that  in  such  instances  the 


below-cost  sales  represent  "substantial 
quantities"  within  an  extended  period 
of  time,  in  accordance  with  section 
773(b)(1)(A)  of  the  Act.  In  such  cases, 
we  also  determine  whether  such  sales 
were  made  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Aceralia's  home  market  sales  were*'at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
sales,  if  any,  as  the  basis  for  determining 
NV,  in  accordance  with  section 
773(b)(1)  of  the  Act. 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  PR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),^  including  selling 
functions,'  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 


2  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

^  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  structural  steel  beams  selling  functions 
into  four  major  categories:  sales  process  and 
marketing  support,  freight  and  deliver)',  inventory 
and  warehousing,  and  quality  assurance/warranty 
services,  where  applicable. 


third  country  prices*),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  Court  Nos.  00-1058.-1060  (Fed. 
Cir.  March  7.  2001). 

When  the  Department  is  unable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A}  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  (i.e.  no  LOT 
adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61 731 
(November  19, 1997). 

We  obtained  information  from 
Aceralia  regarding  the  marketing  stages 
involved  in  making  the  reported  home 
market  and  U.S.  sales,  including  a 
description  of  the  selUng  activities 
performed  by  the  respondent  for  each 
channel  of  distribution.  Because 
Aceralia  claimed  business  proprietary 
treatment  for  this  information,  we  are 
unable  to  discuss  it  here.  For  a 
description  of  these  selling  functions, 
see  the  Sales  Calculation  Memorandum. 

Aceralia  reported  home  market  sales 
through  one  channel  of  distribution: 
direct  sales  to  both  affiliated  and 
unaffiliated  distributors.  As  noted  in  the 
"Affiliated  Party  Transactions  and 
Arm's  Length  Test"  section  of  this 
notice,  we  based  our  preliminary 
analysis  on  Aceralia's  direct  sales 
(without  considering  any  downstream 
information).  In  making  our  level  of 
trade  determination  for  these  sales  in 
the  home  market,  we  relied  upon  the 
information  submitted  in  Aceralia's 
section  A  and  supplemental  section  A 
responses.  Based  on  our  analysis  of  this 
business  proprietary  information,  we 
find  that  only  one  level  of  trade  exists 


*  Where  NV  is  based  on  CV,  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  C^&A  and  profit  for  CV. 
where  possible. 
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in  the  home  market.  See  the  Sales 
Calculation  Memorandum. 

In  the  U.S.  market.  Aceralia  reported 
both  EP  and  CEP  sales.  In  its  section  A 
response,  Aceralia  stated  that  it  made 
EP  sales  to  the  United  States  through 
Aristrain  Hispano  Trade 
Handelsgesellschaft  ("AHT").  an 
affiliated  trading  company,  for  which 
the  distribution  process  was  analogous 
to  Aceralia's  CEP  sales  through 
TradeARBED.  Inc.  ("TradeARBED"). 
Because  Aceralia  did  not  report 
information  on  the  selling  functions 
performed  by  it  in  connection  with 
AHT's  sales  to  the  first  unaffiliated 
customer,  we  have  insufficient 
information  on  the  record  to  make  a 
determination  on  the  EP  LOT. 
Nonetheless,  given  that  we  have  only 
one  LOT  in  the  home  market,  it  is  not 
possible  to  make  a  LOT  adjustment  for 
EP  sales.  We  have  requested  additional 
information  on  the  selling  functions/ 
services  provided  to  AHT  and  by  AHT 
to  its  ultimate  customer;  we  will  re- 
examine this  issue  for  purposes  of  the 
final  determination  in  the  event  that  we 
find  multiple  levels  of  trade  in  the  home 
market  at  that  time. 

Regarding  CEP  sales,  the  relevant 
transaction  for  U.S.  sales,  after  CEP 
adjustments  are  made,  is  between 
Aceralia  and  its  affiliated  distributor, 
TradeARBED.  Based  on  the  differences 
in  the  number  and  degree  to  which 
selling  functions  are  performed  in  each 
market,  we  found  the  CEP  LOT  to  be 
different  from  the  home  market  LOT 
and  to  be  at  a  less  advanced  stage  of 
distribution  than  the  home  market  LOT. 
(Because  Aceralia  claimed  business 
proprietary  treatment  for  this 
information,  we  are  unable  to  discuss 
our  analysis  here.  See  the  Sales 
Calculation  Memorandum.) 
Consequently,  we  could  not  match  to 
sales  at  the  same  LOT  in  the  home 
market,  nor  could  we  determine  a  LOT 
adjustment  based  on  Aceralia's  home 
market  sales.  Furthermore,  we  have  no 
other  information  that  provides  an 
appropriate  basis  for  determining  a  LOT 
adjustment.  { 

Based  on  tfie  selling  functions 
provided  by  Aceralia  for  its  sales  to  the 
United  States,  after  CEP  adjustments  are 
made,  we  find  that  these  sales  are  at  a 
marketing  stage  which  is  less  advanced 
than  for  Aceralia's  home  market  sales. 
In  addition,  the  data  available  do  not 
permit  us  to  determine  the  extent  to 
which  this  difference  in  LOT  affects 
price  comparability.  Therefore,  in 
accordance  with  19  CFR  351.412(f),  we 
are  granting  Aceralia  a  CEP  offset. 


E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers, 
affiliated  customers  that  we  determined 
to  be  at  arm's-length,  or  certain  affiliated 
customers  not  determined  to  be  at 
arm's-length  (adjusted  as  noted  in  the 
"Affiliated  Party  Transactions  and 
Arm's  Length  Test"  section,  above).  We 
made  deductions,  where  appropriate, 
fi-om  the  starting  price  for  billing 
adjustments,  discounts  and  rebates.  We 
also  made  deductions  for  movement 
expenses,  including  inland  fi-eight, 
under  section  773(a)(6)(B)(ii)  of  the  Act. 
We  increased  freight  expenses  to  the 
Canary  Islands,  as  noted  in  the  "Test  of 
Home  Market  Sales  Prices"  section, 
above. 

In  addition,  we  made  adjustments 
under  section  773(a)(6)(C)(iii)  of  the  Act 
and  19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  commissions. 
Because  Aceralia  reported  commissions 
on  a  theoretical-weight  basis,  we 
restated  these  expenses  to  an  actual- 
weight  basis.  In  addition,  we 
recalculated  the  commission  expenses 
associated  with  certain  sales  in  order  to 
assign  these  expenses  to  the  transactions 
on  which  they  were  incurred.  Finally, 
we  disallowed  an  adjustment  for 
imputed  credit  expenses  because 
Aceralia's  payment  data  contained 
numerous  inconsistencies.  (See  the 
Sales  Calculation  Memorandum.) 

In  accordance  with  19  CFR 
351.410(e),  we  offset  the  commission 
incurred  in  the  U.S.  market  with  the 
indirect  selling  expenses  incurred  in  the 
home  market  by  the  lesser  of  the 
commission  or  the  indirect  selling 
expenses.  We  reclassified  technical 
service  expense  incurred  in  the  home 
market  as  indirect  selling  expenses 
because  they  are  not  directly  associated 
with  individual  sales.  In  addition,  we 
recalculated  these  expenses  as  a  single 
percentage  of  gross  unit  price  because 
Aceralia  did  not  explain  how  the 
expenses  differed  by  mill.  (See  the  Sales 
Calculation  Memorandum.) 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act.  Finally,  for 
comparisons  to  CEP  sales,  we  made  a 
CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(f).  We  calculated  the  CEP  offset 
as  the  lesser  of  the  indirect  selling 


expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
77aA(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verily  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 


Exporter/manirfacturer 

Weighted-av- 
erage nnargin 
Percentage 

Aceralia  Corporacion 
Sideairgica,  S.A 

1.21 

Because  the  estimated  weighted- 
average  dumping  margin  for  the 
examined  company  is  de  minimis,  we 
are  not  directing  the  Customs  Service  to 
suspend  liquidation  of  entries  of 
structiual  steel  beams  from  Spain. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  If  our  final 
determination  is  affirmative,  piirsuant  to 
section  735(b)(3)  of  the  Act,  the  ITC  will 
determine  within  75  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
pnx:eeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Commeiit 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  ftt)m  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
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request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(0  and  777{i)  of 
the  Act. 

Dated:  December  19.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-791-«11] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From  South 
Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  structural  steel  beams  from  South 
Africa  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930.  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary . 
determination.  Because  we  are 
postponing  the  final  determination,  we 
will  make  our  final  determination  not 
later  than  135  days  after  the  date  of 


publication  of  this  preliminary 
determination  in  the  Federal  Register. 
EFFECTIVE  DATE:  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
David  Dirstine,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4033. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Background 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigations:  Structural  Steel 
Beams  From  the  People's  Republic  of 
China.  Germany.  Italy,  Luxembourg. 
Russia,  South  Africa,  Spain,  and 
Taiwan.  66  FR  33048  (June  20,  2001)) 
["Initiation  Notice"),  the  following 
events  have  occurred. 

On  July  9,  2001,  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  South  Africa 
are  materially  injuring  the  United  States 
industry  [see  Certain  Structural  Steel 
Beams  From  the  People's  Republic  of 
China,  Germany.  Italy.  Luxembourg. 
Russia,  South  Africa.  Spain,  and 
Taiwan  (66  FR  37050  (July  16,  2001)). 

On  July  20,  2001,  we  selected  the 
largest  producer/exporter  of  structural 
steel  beams  from  South  Africa  as  a 
mandatory  respondent  in  this 
proceeding.  For  further  discussion,  see 
Memorandum  to  Laurie  Parkhill, 
Director  Office  3,  from  The  Team  Re: 
Respondent  Selection  dated  July  20, 
2001.  We  subsequently  issued  the 
antidimiping  questionnaire  to  Highveld 
Steel  and  Vanadium  Corporation,  Ltd. 
("Highveld"),  on  July  20,  2001. 

During  the  period  August  through 
November  2001.  the  Department 
received  responses  to  sections  A,  B.  C, 
and  D  of  the  Department's  original  and 
supplemental  questionnaires  from 
Highveld. 

On  September  25,  2001.  pursuant  to 
19  CFR  351.205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 


preliminary  determination.  We  granted 
this  request  on  October  2,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg.  Russia, 
South  Africa,  Spain  and  Taiwan,  66  FR 
51639  (October  10,  2001).)  On  October 
30,  2001,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China.  Germany. 
Italy,  Luxembourg.  Russia,  South  Africa. 
Spain  and  Taiwan  (66  FR  56078 
(November  6,  2001).) 

On  October  3,  2001,  the  petitioners 
requested  that  the  Department  initiate  a 
sales-below-cost  investigation  with 
respect  to  Highveld.  We  initiated  such 
an  investigation  on  October  29,  2001. 
[See  Memorandum  to  Richard  W. 
Moreland  from  Laurie  Parkhill  Re: 
Initiation  of  Cost  Investigation,  dated 
October  29,  2001,  for  further  details.) 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  December  14.  2001,  Highveld 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (1)  Our 
preliminary  determination  is 
affirmative,  (2)  Highveld  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  respondent's  request 
and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
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or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to.  wide-flange  beams 
("Wshapes).  bearing  piles  ("HP" 
shapes),  standard  beams  ("S"  or  "I" 
shapes),  and  M-shapes.  All  the  products 
that  meet  the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  pCT  linear  foot. 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments.  connectors,  or  attachments 
to  I-sections.  H-sections.  or  pilings:    _ 
however,  if  the  only  additional 
weldment.  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment.  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000. 
7216.33.0030.  7216.33.0060, 
7216.33.0090.  7216.50.0000, 
7216.61.0000.  7216.69.0000. 
7216.91.0000.  7216.99.0000, 
7228.70.3040.  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

In  accordance  with  the  preamble  to 
our  regulations  (see  Antidumping 
Duties;  Countervailing  Duties.  62  FR 
27296.  27323  (May  19.  1997)).  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  (see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  from 


the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

With  respect  to  the  scope-exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  the 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  enumerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States.  572  F.  Supp.  883,  889 
(CIT  1983)  {-Diversified').  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other,  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structural  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and.  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  from  the  interested  parties  and 
the  criteria  enumerated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structural  steel  beams,  we 


preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  This  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"  *  *   *  beams  that  have  additional 
weldments.  connectors  or  attachments 
to  I-sections.  H-sections,  or  pilings  are 
outside  the  scope  definition."  However. 
"*   *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  from  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1.  2000.  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structural  steel  beams  from  South  Africa 
to  the  United  States  were  made  at  less 
than  fair  value  ("LTFV"),  we  compared 
the  export  price  ("EP")  or  constructed 
export  price  ("CEP")  to  the  normal 
value  ("NV"),  as  described  in  the 
"Export  Price,"  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  Highveld  in 
the  home  market  during  the  POI  that  fit 
the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  of  identical 
merchandise  made  in  the  home  market. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
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foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  form;  shape/size  (section 
depth);  strength/grade;  and  coating. 

With  respect  to  home-market  sales  of 
non-prime  merchandise  made  by 
High  veld  during  the  POI,  in  accordance 
with  our  past  practice,  we  excluded 
these  sales  from  our  preliminary 
analysis  based  on  the  limited  quantity  of 
such  sales  in  the  home  market  and  the 
fact  that  no  such  sales  were  made  to  the 
United  States  during  the  POI.  [See,  e.g., 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Lengtb  Carbon  Steel  Plate  from  Korea, 
58  FR  37176,  37180  (July  9.  1993).) 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  calculated  EP  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  pim:haser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  We  based 
EP  on  the  packed  delivered  price  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  inland  freight  expense 
from  plant/warehouse  to  port  of  exit  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  See  Antidumping  Duty 
Investigation  on  Structural  Steel  Beams 
from  South  Africa — Preliminary 
Determination  Analysis  Memorandum 
for  Highveld  Steel  and  Vanadium 
Corporation,  Ltd.,  fit)m  J.  David  Dirstine 
to  File,  dated  December  19,  2001 
(Preliminary  Analysis  Memorandum). 

Constructed  Export  Price 

In  accordance  with  section  77f{b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United    ■" 
States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  Reporter. 

We  based  CEP  on  the  packed  FOB  or 
CIF  prices  to  imaffiliated  purchasers  in 
the  United  States.  We  made  adjustments 
for  price-billing  errors.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  these  included,  where 


appropriate,  domestic  inland  freight 
(i.e.,  inland  freight  expense  from  plant/ 
warehouse  to  port  of  exit),  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties,  U.S. 
wharfage  fees,  U.S.  survey  fees,  U.S. 
truck  loading  fees,  U.S.  inland  freight 
expenses  (i.e.,  freight  from  port  to 
warehouse),  and  warehousing  expenses. 
In  accordance  with  section  772(d)(1)  of 
the  Act  and  19  CFR  351.402(b),  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (e.g., 
imputed  credit  costs)  and  indirect 
selling  expenses  (e.g.,  inventory 
carrying  costs). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Highveld  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  the  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales.  See 
Preliminary  Analysis  Memorandum. 

Normal  Value 

A.  Home-Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home-market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home-market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act  and  19 
CFR  351.405(b)(2).  Because  the 
respondent's  aggregate  volume  of  home- 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Cost-of-Production  Analysis 

Based  on  our  analysis  of  a  sales- 
below-cost  allegation  submitted  by  the 
petitioners  on  October  3.  2001,  we 
found  that  there  were  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  structiu^  steel  beams  in  the  home 
market  were  made  at  prices  below  their 
cost  of  production  ("COP"). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  an  investigation 
of  sales-below-cost  for  Highveld  to 
determine  whether  sales  were  made  at 


prices  below  their  respective  COP  (see 
Initiation  Notice,  66  FR  at  33048.  33051, 
anH  Memorandum  to  Richard  W. 
Moreland  from  Laurie  Parkhill  Re: 
Initiation  of  Cost  Investigation,  dated 
October  29,  2001,  for  further  details). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"),  and 
interest  expenses  (see  "Test  of  Home 
Market  Sales  Prices"  section  below  for 
treatment  of  home-market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Highveld  and  its  parent 
company,  Anglo  American  pic.  except 
as  noted  below. 

B.  We  revised  Highveld's  G&A  rate 
calculation  to  exclude  freight  out  and 
packing  expenses  from  the  denominator 
(cost  of  sales)  of  the  calculation. 

C.  We  revised  Highveld's  interest 
expense  rate  calculations  to  exclude 
freight  out,  packing  expenses,  interest 
expenses  and  G&A  expenses  from  the 
denominator  (cost  of  sales)  of  the 
calculation. 

D.  We  excluded  the  vanadium  slag 
offset  ("VSLAG")  from  the  total  cost  of 
manufacture  of  each  CONNUM. 

See  Memorandum  from  Laurens  van 
Houten  to  Neal  Halper.  Director.  Office 
of  Accounting,  dated  December  1 9. 
2001 ,  Re:  Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Preliminary 
Determination  ("Cost  Calculation 
Memorandum"). 

2.  Test  of  Home  Market-Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home-market  sales  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  billing 
adjustments,  movement  charges, 
rebates,  discounts,  direct  and  indirect 
selling  expenses,  and  packing  expenses. 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  less 
than  their  COP.  we  examined,  in 
accordance  with  sections  773(b)(1)(A) 
and  773(b)(2)(C)  of  the  Act,  whether 
such  sales  were  made  (1)  within  an 
extended  period  of  time,  (2)  in 
substantial  quantities,  and  (3)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  sections  773(b)(1)(A)  and 
773(b)(2)(C)  of  the  Act,  where  less  than 
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20  percent  of  the  respondent's  sales  of 
a  given  product  during  the  POI  are  at 
prices  less  than  the  COP,  we  do  not    * 
disregard  any  below-cost  sales  of  that 
product  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  determine  that  the  below-cost 
sales  represent  "substantial  quantities" 
within  an  extended  period  of  time,  in 
accordance  with  sections  773(b)(1)(A) 
and  773(b)(2)(B)  and  (C)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  foimd  that,  for  certain  specific 
products,  more  than  20  percent  of 
Highveld's  home-market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
sales,  if  any.  as  the  basis  for  determining 
NV,  in  accordance  with  section 
773(b)(1)  of  the  Act.  j 

C.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.:  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),'  including  selling 
functions,^  class  of  customer  ("customer 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

*  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 


category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison-market  sales  (i.e., 
NV  based  on  either  home-market  or 
third-country  prices),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  Court  Nos.  00-1058,  -1060  (Fed. 
Cir.  March  7,  2001). 

When  the  Department  is  imable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP.  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  level 
of  trade  is  more  remote  from  the  factory 
than  the  CEP  level  of  trade  and  there  is 
no  basis  for  determining  whether  the- 
difference  in  LOTs  between  NV  and  CEP 
affected  price  comparability  (i.e.,  no 
LOT  adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa,  62  FR  61731  (November 
19.  1997). 

We  obtained  information  bom 
Highveld  regarding  the  marketing  stages 
involved  in  making  the  reported  home- 
market  and  U.S.  sales,  including  a 
description  of  the  selling  activities 
performed  by  the  respondent  for  each 
channel  of  distribution.  Highveld's  LOT 
findings  are  summarized  below. 

Highveld  reported  two  channels  of 
distribution  in  the  home  market.  The 
selling  activities  associated  with  all 
sales  were  similar  (e.g.,  freight  and 
delivery  arrangements,  plannings  and 
rollings,  and  after-sales  service)  and, 
based  on  our  analysis  of  the  selling 
activities,  we  considered  the  two 
channels  of  distribution  to  constitute 
one  LOT.  Highveld  reported  two 
channels  of  distribution  in  the  U.S. 
market,  one  represented  by  its  EP  sales 
and  one  represented  by  its  CEP  sales. 
Because  the  selling  activities  associated 
with  the  home-market  LOT  were  similar 


preliminary  determination,  we  have  organized  the 
common  structural  steel  beams  selling  functions 
into  four  major  categories:  sales  process  and 
marketing  support,  freight  and  delivery,  inventory 
and  warehousing,  and  quality  assurance/warranty 


services. 


to  those  associated  with  EP  sales  (e.g., 
freight  and  delivery  arrangements, 
plannings  and  rollings,  and  aftersale 
service),  we  made  no  LOT  adjustment 
for  EP  sales.  For  CEP  sales,  after  making 
deductions  pursuant  to  section  772(d)  of 
the  Act,  we  foimd  that  the  selling 
functions  performed  by  Highveld  at  the 
CEP  level  (e.g.,  aftersale  service  and 
technical  advice)  were  sufficiently 
different  bom  the  selling  functions 
performed  at  the  home-market  LOT  (e.g., 
planning  of  rollings,  market  research, 
advertising,  and  freight  and  delivery 
arrangements)  to  consider  the  home- 
market  LOT  to  be  different  and  at  a 
more  advanced  stage  of  distribution 
than  the  CEP  LOT.  Because  the  sole 
home-market  LOT  was  different  frtim 
the  CEP  LOT,  we  could  not  match  to 
sales  at  the  same  LOT  in  the  home 
market,  nor  could  we  determine  a  LOT 
adjustment  based  on  Highveld's  home- 
market  sales  of  merchandise  under 
investigation.  Furthermore,  we  have  no 
other  information  that  provides  an 
appropriate  basis  for  determining  a  LOT 
adjustment.  Accordingly,  for  Hi^veld's 
CEP  sales  we  determined  normal  value 
at  the  sole  home-market  LOT  and  made 
a  CEP-offset  adjustment  to  NV  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act. 

D.  Calculation  of  Normal  Value  Based 
on  Comparison-Market  Prices 

We  calculated  NV  based  on  deUvered 
prices  to  imaffiliated  customers.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  rebates.  We 
also  made  deductions  for  movement 
expenses  (i.e.,  inland  freight  expense 
from  plant/warehouse  to  customer) 
under  section  773(a)(6)(B)(ii)  of  the  Act. 
In  addition,  we  made  adjustments  under 
section  773{a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  imputed  credit 
expenses. 

We  also  deducted  home-mari^et 
packing  costs  and  added  U.S.  packing 
costs  in*accordance  with  section 
773(a)(6)(A)  and  (B)  of  the  Act.  Finally, 
for  comparisons  to  CEP  sales,  we  made 
a  CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(0.  We  calculated  the  CEP  offset 
as  the  lesser  of  the  indirect  selling 
expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  &t>m  the  starting  price  in 
calciilating  CEP. 

Currency  Convenion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
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the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  CEP,  as  indicated  in  the 
chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  xmtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 


Highveld  .. 
All  Others 


Weighted- 
Average 

margin  per- 
centage 


7.22 
7.22' 


1  As  Highveld  was  the  only  respondent  ttiat 
we  used  in  our  calculations,  we  used 
Highveld's  margin  as  the  all-others  rate. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
735(b)(2)  the  ITC  will  determine  before 
the  later  of  120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
simmiaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 


774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  E)C  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
by  no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  December  19.  2001. 
Beraard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-31988  Filed  12-27-01:  8:4.5  am) 

BILUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administratton 


[A-621-«14] 

Notice  of  Preliminary  Detennination  of 
Salea  at  l.eea  Than  Fair  Value  and 
Postponement  of  Rnal  Determination: 
Structural  Steel  Beams  From  ttie 
Russian  Federation 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  Preliminary 
Detennination  of  Sales  at  Less  Than  Fair 
Value. 

SUMMARY:  We  preliminarily  determine 
that  structural  steel  beams  from  the 
Russian  Federation  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 


section  733(b)  of  the  Tariff  Act  of  1930. 
as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 

EFFECTIVE  DATE:  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  482-3477  or 
(202)  482-4477.  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  eff^ective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otiierwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Background 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigations:  Sti^ctural  Steel 
Beams  From  the  People's  Republic  of 
China,  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan,  66  FR  33048  (June  20,  2001) 
[Initiation  Notice)),  the  following  events 
have  occurred. 

On  July  9,  2001.  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  the  Russian 
Federation  are  materially  injuring  the 
United  States  industry  (see  ITC 
Investigation  Nos.  731-TA-935-942 
(Publication  No.  3438)). 

We  issued  the  antidumping 
questionnaire  to  Guryevsk  Steel  Works, 
Magnitogorsk  Iron  and  Steel  Works,  and 
Nizhny  Tagil  Iron  and  Steel  Works  on 
July  18,  2001.  We  only  received  a 
questionnaire  response  from  Nizhny 
Tagil  Iron  and  Steel  Works  (Tagil). 

During  the  period  August  through 
October  2001.  the  Department  received 
responses  to  sections  A,  C,  and  D  of  the 
Department's  original  and  supplemental 
questionnaires  from  Tagil. 

On  September  25,  2001.  pursuant  to 
19  CFR  351.205(e).  the  petitioners  made 
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a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2,  2001.  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30,  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg,  Russia, 
South  Africa,  Spain  and  Taiwan,  66  FR 
51639  (October  10,  2001).)  On  October 
30,  2001,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19,  2001.  (See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China.  Germany, 
Italy.  Luxembourg,  Russia,  South  Africa, 
Spain  and  Taiwan,  66  FR  56078 
(November  6,  2001)). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  December  7,  2001,  Tagil 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  extend  the  provisioned  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because  (1)  Our  preliminary 
determination  is  affirmative,  (2)  Tagil 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
(3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  the  respondent's 
request  and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation  | 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes). 


standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  imless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  fi-om  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a, 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors,  or  attachments 
to  I-sections.  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment.  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the~ 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030.  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Conunents 

In  accordance  with  the  preamble  to 
our  regulations  (see  Antidumping 
Duties;  Countervailing  Duties.  62  FR 
27296,  27323  (May  19,  1997)),  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
comments  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  (see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  firom 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

Witn  respect  to  the  scope-exclusion 
requests  for  the  A913/65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 


beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 
the  investigations,  we  analyzed  the 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  enumerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883,  889 
(CIT  1983)  ["Diversified").  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Commission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structural  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  &t)m  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and,  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  comments  we 
received  from  the  interested  parties  and 
the  criteria  enimierated  in  Diversified. 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  £md  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structural  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  This  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
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"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  1-sections,  H-sections,  or  pilings  are 
outside  the  scope  definition."  However, 
"*  *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Lotiis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  from  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
October  1,  2000,  throu^  March  31. 
2001. 

Non>Market  Economy  Country  Status 
for  the  Russian  Federation 

The  Department  has  treated  the 
Russian  Federation  as  a  non-market- 
economy  ("NME")  country  in  all  past 
antidumping  duty  investigations  and 
administrative  reviews.  See,  e.g.,  Notice 
of  Final  Determination  of  Sales  at  Not 
Less  Than  Fair  Value:  Pure  Magnesium 
From  the  Russian  Federation,  66  Fr 
49347  (September  27,  2001);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from  the 
Russian  Federation,  64  FR  38626  (July 
19, 1999):  Titanium  Sponge  from  the 
Russian  Federation:  Final  Results  of 
Antidumping  Admiiustrative  Review,  64 
FR  1599  (Jan.  11, 1999);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  Russian 
Federation,  62  FR  61787  (Nov.  19, 
1997);  Notice  of  Final  Determination  of 
Sale  at  Less  Than  Fair  Value:  Pure 
Magnesium  and  Alloy  Magnesium  from 
the  Russian  Federation.  60  FR  16440 
(Mar.  30, 1995)  (Magnesium  from  Russia 
Original  Investigation  Final 
Determination).  A  designation  as  a  NME 
remains  in  effect  until  it  is  revoked  by 
the  Department.  See  section  771(18)(C) 
of  the  Act. 

When  the  Department  is  investigating 
imports  bom  a  NME  country,  section 
773(c)(1)  of  the  Act  directs  us  to  base 
normal  value  ("NV")  on  the  NME 
producer's  factors  of  production,  valued 
in  a  comparable  market  economy  that  is 
a  significant  producer  of  comparable 


merchandise.  The  sources  of  individual 
factor  prices  are  discussed  under  the 
"Normal  Value"  section,  below. 

No  party  in  this  investigation  has 
requested  a  revocation  of  Russia's  NME 
status.  We  have,  therefore,  preliminarily 
continued  to  treat  Russia  as  an  NME. 
However,  we  are  ciurently  evaluating 
Russia's  NME  status  in  another  ongoing 
proceeding.  See  Notice  of  Initiation  of 
Inquiry  Into  the  Status  of  the  Russian 
Federation  as  a  Non-Market  Economy 
Country  Under  the  Antidumping  and 
Countervailing  Duty  Laws.  66  FR  54197 
(October  26,  2001). 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
all  exporters  of  subject  merchandise  in 
an  NME  coimtry  a  single  rate  unless  an 
exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  Tagil  has 
submitted  separate-rates  information  in 
its  section  A  responses,  it  has  stated  that 
there  is  no  element  of  government     . 
ownership  or  control,  and  it  has 
requested  a  separate,  company-specific 
rate. 

The  Department's  separate-rate  test  is 
imconcemed,  in  general,  with 
macroeconomic/border-type  controls 
(e.g.,  export  licenses,  quotas,  and 
minimimi  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
diunping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  62  FR  61754, 
61757  (Nov.  19, 1997);  Tapered  Roller 
Bearings  and  Parts  Thereof  Finished 
and  Unfinished,  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Adaunistrative 
Review,  62  FR  61276,  61279  (Nov.  17, 
1997);  and  Honey  from  the  People's 
Republic  of  China:  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value,  60  FR  14725,  14726  (Mar.  20, 
1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China,  56 
FR  20588  (May  6, 1991),  as  modified  by 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2, 1994)  [Silicon  Carbide). 
Under  the  separate-rates  criteria,  the 
Department  assigns  separate  rates  in 
NME  cases  only  if  the  NME  respondents 


can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  governmental  control 
over  export  activities.  See  Silicon 
Carbide  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  from  the  People's  Republic  of 
China,  60  FR  22545  (May  8.  1998). 

1 .  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

Tagil  has  placed  on  the  record  a 
number  of  documents  to  demonstrate 
absence  of  de  jure  control,  including:  1) 
the  Federal  Law  on  Joint  Stock 
Companies  (Dec.  26, 1995);  2)  the 
Federal  Law  No.  158-FZ  (Sept.  25, 
1998);  and  3)  the  Federal  Act  No.  3615- 
1  (October  9,  1992),  "Currency  control 
and  supervision"  (as  amended  through 
May  31,  2001). 

In  prior  cases,  the  Department  has 
analyzed  these  laws  and  found  that  they 
establish  an  absence  of  de  jure  control. 
See,  e.g.,  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Cold-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  From  the 
Russian  Federation.  64  FR  61261,  61268 
(Nov.  10, 1999);  see  also  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Solid  Fertilizer 
Grade  Ammonium  Nitrate  From  the 
Russian  Federation.  65  FR  1139, 1142 
(Jan.  7,  2000).  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination. 

According  to  Tagil,  structural  steel 
beam  exports  are  not  affected  by  export- 
licensing  provisions  or  export  quotas. 
Tagil  claims  to  have  autonomy  in  setting 
the  contract  prices  for  sales  of  pure 
magnesium  through  independent  price 
negotiations  with  its  foreign  customers 
without  interference  from  the  Russian 
govenunent.  Based  on  the  assertions  of 
Tagil,  we  preliminarily  determine  that 
there  is  an  absence  of  de  jure 
government  control  over  the  pricing  and 
marketing  decisions  of  Tagil  with 
respect  to  this  company's  structural 
steel  beam  export  sales. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
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are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management:  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

Tagil  has  asserted  the  following:  (1)  It 
establishes  its  own  export  prices;  (2)  it 
negotiates  contracts  without  guidance 
from  any  governmental  entities  or 
organizations;  (3)  it  makes  its  own 
personnel  decisions;  and  (4)  it  retains 
the  proceeds  of  its  export  sales  and  uses 
profits  according  to  its  business  needs. 
Additionally,  Tagil's  questionnaire 
responses  indicate  that  company- 
specific  pricing  during  the  POI  does  not 
suggest  coordination  among  exporters. 
This  information  supports  a  preliminary 
finding  that  there  is  an  absence  of  de 
facto  governmental  control  of  the  export 
functions  of  these  companies. 
Consequently,  we  preliminarily 
determine  that  Tagil  has  met  the  criteria 
for  the  application  of  separate  rates. 

Russia-Wide  Rate 

In  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  all 
exporters  or  producers  located  in  the 
NME  comprise  a  single  exporter  under 
common  government  control,  the  "NME 
entity."  The  Department  assigns  a  single 
NME  rate  to  the  NME  entity  unless  an 
exporter  can  demonstrate  eligibility  for 
a  separate  rate. 

Tagil  has  preliminarily  qualified  for  a 
separate  rate.  Furthermore,  the 
information  on  the  record  of  this 
investigation  indicates  that  Tagil  is  the 
only  Russian  producer  and/or  exporter 
of  the  subject  merchandise  with  sales  or 
shipments  to  the  United  States  during 
the  POI.  Based  upon  our  examination 
and  clarification  of  Customs  data,  we 
have  determined  that  there  are  no  other 
Russian  producers  and/or  exporters  of 
the  subject  merchandise  and 
consequently  none  which  were  required 
to  respond  to  our  questionnaire. 
Because  Tagil,  the  only  known  Russian 
producer  of  steel  beams,  responded  to 
our  questionnaire  and  the  evidence 
indicates  that  there  are  no  other  Russian 
producers  or  exporters  of  subject 
merchandise  during  the  POI,  we  have 
calculated  a  Russia-wide  rate  for  this 
investigation  based  on  the  weighted- 
average  margin  we  determined  for  Tagil. 
This  Russia-wide  rate  applies  to  all 
entries  of  subject  merchandise  except 


for  entries  of  subject  merchandise 
exported  by  Tagil. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structural  steel  beams  from  the  Russian 
Federation  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  constructed  export 
price  ("CEP")  to  the  NV  calculated 
using  an  NME  analysis,  as  described 
below.  In  accordance  with  section 
777A(d){l)(A)(i)  of  the  Act.  we 
compared  POI-wide  weighted-average 
CEPs  to  weighted-average  NV. 

In  accordance  with  section  772(b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter. 

In  this  case,  we  based  CEP  on  the 
packed  ex-warehouse,  or  delivered 
prices  to  unafiiliated  purchasers  in  the 
United  States.  Where  appropriate,  we 
made  adjustments  for  price-billing 
errors.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  ocean 
freight,  marine  insurance,  U.S. 
brokerage  and  handling,  international 
freight,  U.S.  customs  duties  (including 
harbor  maintenance  fees  and 
merchandise  processing  fees),  U.S. 
inland  insurance,  U.S.  inland  freight 
expenses  (i.e.,  freight  bom  port  to 
warehouse  and  freight  from  warehouse 
to  the  customer),  truck  loading 
expenses,  U.S.  barging  expenses,  and 
post-sale  warehousing  expenses.  In 
accordance  with  section  772(d)(1)  of  the 
Act  and  19  CFR  351.402(b).  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses 
(imputed  credit  costs),  and  indirect 
selling  expenses  (including  inventory 
carrying  costs). 

In  addition,  pursuant  to  section 
772(d)(3)  of  the  Act,  we  further  reduced 
the  starting  price  by  an  amount  for 
profit  to  arrive  at  CEP.  We  calculated 
the  CEP-profit  ratio  for  Tagil  using  the 
financial  data  reflected  on  the  income 
statement  of  a  Turkish  producer  of  steel. 
For  further  discussion  of  the  financial 
statements  of  this  surrogate  producer, 
see  the  "Normal  Value"  section  of  this 
notice  below. 


Normal  Value 

1.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market- 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME  country, 
and  (2)  are  significant  producers  of 
comparable  merchandise.  The 
Department  has  determined  that  Poland, 
Venezuela,  South  Africa,  Turkey, 
Colombia,  and  Tunisia  are  countries 
comparable  to  Russia  in  terms  of  overall 
economic  development.  See  the  August 
9.  2001,  memorandum  from  Jeffrey  May, 
Director,  Office  of  Policy  to  Laurie 
Parkhill,  Office  Director,  Group  1,  Office 
3  (Policy  Memorandum). 

According  to  the  available 
information  on  the  record,  we  have 
determined  that  South  Africa  meets  the 
statutory  requirements  for  an 
appropriate  surrogate  country  for 
Russia.  For  purposes  of  the  preliminary 
determination,  we  have  selected,  except 
where  noted.  South  Africa  as  the 
surrogate  country,  based  on  the  quality 
and  contemporaneity  of  the  currently 
available  data.  Accordingly,  we  have 
calculated  NV  using  South  African 
values  for  the  Russian  producer's  factors 
of  production.  We  have  obtained  and 
relied  upon  publicly  available 
information  wherever  possible. 

2.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by  Tagil 
for  the  POI.  To  calculate  NV,  the 
reported  per-unit  factor  quantities  were 
multiplied  by  publicly  available  South 
African  surrogate  values. 

For  purposes  of  calculating  NV,  we 
valued  Russian  factors  of  production,  in 
accordance  with  section  773(c)(1)  of  the 
Act.  Factors  of  production  include,  but 
are  not  limited  to:  (1)  Hours  of  labor 
required;  (2)  quantities  of  raw  materials 
employed;  (3)  amoimts  of  energy  and 
other  utilities  consumed;  and  (4) 
representative  capital  cost,  including 
depreciation.  In  examining  surrogate 
values,  we  selected,  where  possible,  the 
publicly  available  value  which  was:  (1) 
An  average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POI  or  most 
contemporaneous  with  the  POI;  (3) 
product-specific;  and  (4)  tax-exclusive. 
For  a  more  detailed  explanation  of  the 
methodology  used  in  calculating  various 
surrogate  values,  see  the  "Preliminary 
Determination  Factors  Valuation 
Memorandimi  bom  senior  analyst  to  the 
File,"  dated  December  19,  2001.  In 
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accordance  with  this  methodology,  we 
valued  the  factors  of  production  as 
follows. 

In  selecting  the  surrogate  values,  we 
considered  the  availability,  quality, 
specificity,  and  contemporaneity  of  the 
data.  As  appropriate,  we  adjusted  input 
prices  by  including  freight  costs  to  make 
them  delivered  prices.  We  added  to 
South  African  surrogate  values  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distance  from  the 
domestic  supplier  to  the  factory  or  the 
distance  from  the  nearest  seaport  to  the 
factory.  This  adjustment  is  in 
accordance  with  the  Court  of  Appeals 
for  the  Federal  Circuit's  decision  in 
Sigma  Corporation  v.  United  States,  117 
F.  3d  1401. 1407-08  (Fed.  Cir.  1997). 
Where  a  producer  did  not  report  the 
distance  between  the  material  supplier 
and  the  factory,  we  used  as  facts 
available  the  longest  distance  reported 
(i.e.,  the  distance  between  the  Russian 
seaport  and  the  producer's  location).  To 
value  rail  freight  rates,  we  used  a  rate 
for  aluminum  slabs  or  ingots  provided 
by  Spoomet,  a  South  African  rail 
company.  As  we  were  unable  to  identify 
a  surrogate  value  for  freight  by  truck,  we 
valued  trucking  freight  expenses  using 
the  surrogate  value  for  rail  freight.  For 
those  values  not  contemporaneous  with 
the  POI,  we  adjusted  for  inflation  using 
producer  price  indices  or  wholesale 
price  indices  published  in  the 
International  Monetary  Fiind's 
International  Financial  Statistics. 

We  valued  the  following  inputs  using 
the  Commodity  Trade  Statistics  Section 
of  the  United  Nation's  Harmonized 
System  import  data  for  South  Africa: 
lime/limestone,  iron  from  ore,  iron 
pellets,  coal;  ferromanganese.  and 
silicomanganese. 

We  valued  the  following  inputs  using 
the  official  South  African  import 
statistics  obtained  frxtm  the  Trade 
Statistics  data  service:  ferrosilicon, 
aluminum,  magnesium  powder,  and 
silicocalcium. 

We  valued  scrap  using  information 
based  on  import  data  irom  the  World 
Trade  Atlas. 

In  its  October  9,  2001,  submission,  the 
respondent  calculated  a  scrap  value  of 
$33.00  per  metric  ton  based  on  imports 
of  this  input  into  South  Africa.  In  its 
October  9,  2001,  submission,  the 
petitioners  based  scrap-value 
information  on  exports  of  steel  scrap 
from  South  Africa  to  various  market- 
economy  countries. 

Tlie  petitioners  argue  in  their 
November  14,  2001,  submission  that  the 
Department  should  refrain  frv>m  using 
the  respondent's  scrap  value  because 
the  per-unit  value  for  scrap  is 
aberrational.  According  to  the 


petitioners,  the  figure  used  by  the 
respondent  represents  only  1,525  metric 
tons  of  imports,  which  the  petitioners 
argue  is  an  extremely  low  volimie  of 
steel.  See  petitioners'  November  14, 
2001,  submission  at  page  2.  In  contrast, 
the  respondent  argues  in  its  October  19, 
2001,  submission  that  the  Department's 
practice  is  to  refrain  from  using  export 
statistics  as  a  basis  for  calculating 
surrogate  values  when  other  data  are 
available. 

We  agree  with  the  petitioners  that  the 
respondent's  scrap  value  is  aberrational 
because  of  the  extreme  low  volume  of 
steel  imports  to  South  Africa.  We  also 
agree  with  the  respondent  that  our 
practice  is  to  refr^n  from  using  export 
statistics  as  a  basis  for  calculating 
surrogate  values  when  other  data  are 
available.  Therefore,  because  we  cannot 
base  the  scrap  value  on  imports  of  steel 
scrap  to  South  Africa,  we  have 
determined  that  it  is  appropriate  to  seek 
information  frtim  other  steel-producing 
countries.  Specifically,  we  attempted  to 
seek  scrap-value  information  &t>m  the 
surrogate  countries  listed  in  the  August 
9,  2001,  Policy  Memorandum. 

We  examined  whether  countries 
listed  on  the  Policy  Memorandimi  such 
as  Poland,  Venezuela,  Tmkey, 
Colombia,  and  Tunisia  produced 
structural  steel  beams.  Based  on  the  Iron 
and  Steel  Works  of  the  WoHd.  13th 
Edition,  we  found  that  Poland  is  the 
only  country  that  produces  steel  beams. 
Therefore,  we  attempted  to  seek  scrap- 
value  information  based  on  imports 
from  this  country.  We  were  able  to  find 
scrap-value  information  based  on 
imports  from  Poland.  Specifically,  we 
used  data  from  the  World  Trade  Atlas  to 
value  scrap.  Therefore,  because  Poland 
is  a  market  economy  and  is  currently  at 
a  level  of  economic  development ' 
comparable  to  Russia  as  demonstrated 
by  its  gross  national  product,  we  valued 
scrap  using  import  statistics  frx>m 
Poland. 

We  valued  both  natural  gas  and  heavy 
oil  using  data  frt>m  the  International 
Energy  Agency.  We  valued  electricity 
using  the  POI  electricity  rate  charged  to 
large  industrial  users  by  Eskom,  a  South 
African  electric  utility  company. 

We  valued  packing  costs  using  the 
packing-cost  factor  presented  by 
Highveld  Steel  and  Vanadium 
Corporation  Ltd.  ("Highveld  Steel")  in 
case  A-791-811  in  the  September  12, 
2001,  public-version  submission  at 
exhibit  B-3.  Althoiigh  this  value  is  a 
ranged  value,  we  find  that  it  is  the  most 
indicative  factor  for  packing  expenses 
because  Highveld  St^l  is  the  sole 
producer  of  steel  beams  in  South  Africa. 

The  packing-cost  &ctor  includes 
materials,  labor,  and  transport  services. 


Therefore,  we  did  not  use  any  packing 
material  and  packing  labor  amounts 
submitted  by  the  respondent  in  our 
packing-cost  calculation. 

We  valued  labor  based  on  a 
regression-based  wage  rate  in 
accordance  with  19  CFR  351.4D8(c)(3). 

Based  on  the  information  submitted 
by  Tagil,  we  have  determined  that  slag, 
small  coke,  waste,  and  vanadium  are  by- 
products. Because  they  are  by-products, 
we  subtracted  the  sales  revenue  of  slag, 
coke  by-product,  waste,  and  vanadium 
from  the  estimated  production  costs  of 
structural  steel  beams.  This  treatment  of 
by-products  is  consistent  with  generally 
accepted  accounting  principles.  See 
Cost  Accounting:  A  Managerial 
Emphasis  (199i)  at  pages  539-544.  We 
used  a  South  African  price  quote  to 
value  slag,  waste,  and  vanadium  and  the 
United  Nation's  Harmonized  System 
data  to  value  coke  by-product. 

With  respect  to  the  valuation  of 
factory  overhead,  selling,  general  and 
administrative  expenses  ("SG&A"),  and 
profit,  we  considered  the  information  on 
the  record  submitted  by  both  the 
petitioners  and  the  respondent  for  this 
purpose. 

In  its  October  9,  2001,  submission,  the 
petitioners  provided  a  copy  of  the  2000 
aimual  financial  statement  of  Anglo 
American  pic,  the  parent  company  of 
Highveld  Steel,  the  only  South  African 
producer  of  structural  steel  beams.  In  its 
October  9,  2001,  submission,  the 
respondent  provided  a  copy  of  the  2000 
Annual  Report  of  Highveld  Steel. 

In  its  October  19,  2001,  submission, 
the  respondent  argues  that  the 
consolidated  financial  statements  of 
Anglo  American  should  not  be  used 
because  they  do  not  provide  a 
reasonable  basis  for  evaluating  the 
experience  of  South  African  steel  beams 
producers.  According  to  the  respondent, 
there  are  too  many  industries  included 
within  the  Anglo  American  financial 
statements.  Therefore,  for  these  reasons, 
the  respondent  argues  that  the  data  in 
Anglo  American's  financial  statements 
do  not  provide  an  appropriate  basis  to 
calculate  surrogate  ratios  for  overhead, 
SG&A,  and  profit  as  a  reasonable 
estimate  of  the  steel  beam  industry  in 
South  Africa. 

In  its  November  14,  2001,  submission, 
the  petitioners  argue  that  Highveld 
Steel's  financial  statement  is  not  a    ^ 
suitable  basis  for  calculating  factory 
overhead,  SG&A,  and  profit  ratios 
because  it  does  not  separately  identify 
all  SG&A  expenses  from  its  cost  of  sales. 
According  to  the  petitioners,  the 
inability  to  separate  out  SG&A  items 
from  employees'  remuneration  and 
other  cost  of  sales  renders  Highveld 
Steel's  financial  statement  unusable  for 
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purposes  of  calculating  an  SG&A  ratio. 
Therefore,  for  these  reasons,  the 
petitioners  argue  that  the  Department 
should  rely  on  Highveld  Steel's  parent 
company's  financial  statements  as  the 
basis  for  calculating  factory  overhead, 
SG&A,  and  profit  ratios. 

We  agree  with  the  respondent  that  the 
Anglo  American  financial  statements 
would  not  provide  a  reasonable  basis  for 
calculating  overhead,  SG&A,  and  profit 
ratios  because  the  data  includes 
information  from  businesses  and 
industries  dissimilar  to  the  experience 
of  a  South  African  steel  beams  producer. 
We  also  agree  with  the  petitioners  that 
we  caimot  rely  on  Highveld  Steel's 
financial  statements  because  it  is 
unclear  which  elements  of  Highveld 
Steel's  financial  statement  constitute 
SG&A  costs.  Therefore,  since  Highveld 
Steel  is  the  only  steel  beam  producer  in 
South  Africa,  we  have  determined  that 
it  is  appropriate  to  seek  infOTmation 
from  other  steel-producing  countries. 
Specifically,  we  attempted  to  seek 
financial  information  from  the  surrogate 
countries  listed  in  the  Policy 
Memorandum. 

We  examined  whether  countries 
listed  in  the  memorandum  such  as 
Poland,  Turkey,  Venezuela,  Colombia, 
and  Tunisia  produced  structural  steel 
beams.  Based  on  the  Iron  and  Steel 
Works  of  the  World,  13th  Edition,  we 
foiutd  that  Poland  is  the  only  country 
that  produces  steel  beams.  Specifically, 
we  found  that  Huta  Katowice  SA  is  a 
steel  beams  producer  in  Poland. 
Therefore,  we  attempted  to  seek 
financial  information  from  this 
company.  We  were  imsuccessful, 
however,  in  finding  any  financial 
information  from  this  company  that 
would  provide  an  appropriate  basis  for 
calculating  factory  overhead,  SG&A,  and 
profit  ratios.  Because  we  could  not  find 
any  financial  information  concerning 
production  in  South  Africa  or  Poland, 
we  have  determined  that  it  is 
appropriate  to  seek  financial 
information  from  a  steel  producer  (a 
non-steel  beams  producer)  in  South 
Africa.  Based  on  the  Iron  and  Steel 
Works  of  the  World,  13th  Edition,  we 
found  that  there  are  several  steel 
producers  in  South  Africa.  We 
attempted  to  seek  financial  information 
from  these  steel  companies  and  were 
unsuccessful  in  finding  any  financial 
information.  We  then  examined  whether 
we  could  find  financial  information 
from  steel-producing  companies  in 
Poland.  We  were  unsuccessful  in 
finding  any  financial  information  from 
steel  producing  companies  in  Poland. 

We  then  examined  whether  we  could 
find  financial  information  from  steel- 
producing  companies  in  Turkey  that 


would  provide  the  most  appropriate 
base  for  valuing  factory  overhead, 
SG&A,  and  profit  ratios.  Based  on  the 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Hot- 
Rolled,  Flat-Rolled,  Carbon-Quality 
Steel  Products  From  the  Russian 
Federation.  64  FR  9312-9318  {February 
25, 1999)  [Hot-Rolled),  we  found  that,  in 
that  case,  to  value  overhead,  SG&A 
expenses,  and  profit  ratios,  we  used 
public  information  reported  in  the  1997 
financial  statements  of  Eregli  Demir  ve 
Celik  Fabrikalari  TAS  ("Erdemir"),  a 
Turkish  steel  producer.  Because  Turkey 
is  currently  at  a  level  of  economic 
development  comparable  to  the  Russian 
Federation  as  demonstrated  by  its  per- 
capita  GNP  and  its  national  distribution 
of  labor,  we  find  it  appropriate  to  use 
Turkey  as  a  surrogate  country  to  value 
factory  overhead,  SG&A,  and  profit.  See 
Policy  Memorandum.  Therefore,  for 
purposes  of  this  preliminary 
determination,  we  have  used  this 
company's  financial  statements  to 
calculate  the  factory  overhead,  SG&A, 
and  profit  ratios.  However,  we  welcome 
interested  parties  to  comment  on  our 
determination  to  use  Turkey  as  a 
surrogate  country  and  Erdemir's  fiscal 
1997  financial  statements  as  the  basis 
for  calculating  factory  overhead,  SG&A, 
and  profit. 

Currency  Conversions 

We  made  currency  conversions,  in 
accordance  with  section  773A(a)  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York. 

Verification 

As  provided  in  section  782{i)  of  the 
Act,  we  intend  to  verify  all  information 
relied  upon  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  CEP,  as  indicated  in  the 
chart  below.  The  suspension-of- 
liquidation  instruction  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margin  is  as 
follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Tagil  

165  00 

Russia-Wide  Rate 

165  00 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 
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We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777{i)  of 
the  Act. 

Dated:  December  19,  2001. 
Bjemard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  01-31989  Filed  12-27-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-423-810] 

Notice  of  Preliminary  Determination  of 
Sales  at  l.ess  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From 
Luxembourg 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  structural  steel  beams  from 
Lxixembourg  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733(b) 
of  the  Tariff  Act  of  1930.  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Because  we  are 
postponing  the  final  determination,  we 
will  make  our  final  determination  not 
later  than  135  days  after  the  date  of 
publication  of  this  preliminary 
determination  in  the  Federal  Register. 
EFFECTIVE  DATE:  December  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David ).  Goldberger  or  Margarita  Panayi. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4136  or 
(202)  482-0049,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
o&erwise  indicated,  all  citations  to  the 
Department  of  Commerce 


("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Background 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigations:  Structural  Steel 
Beams  From  the  People's  Republic  of 
China,  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa.  Spain,  and 
Taiwan,  66  PR  33048  (June  20,  2001)) 
["Initiation  Notice"),  the  following 
events  have  occurred. 

On  July  9,  2001.  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
structural  steel  beams  from  Luxembourg 
are  materially  injuring  the  United  States 
industry  [see  ITC  Investigation  Nos. 
731-TA-935-942  (Publication  No. 
3438)). 

On  July  26,  2001,  we  selected  the 
largest  producer/exporter  of  structural 
steel  beams  &x)m  Luxembourg  as  the 
mandator}'  respondent  in  this 
proceeding.  For  further  discussion,  see 
Memorandum  to  Susan  H.  Kuhbach, 
Senior  Director  Office  1,  fttim  The  Team 
Re:  Respondent  Selection  dated  July  26. 
2001.  We  subsequently  issued  the 
antidumping  questionnaire  to 
ProfiL\RBED.  S.A.  ("ProfiL\RBED")  on 
July  26.  2001. 

We  received  section  A,  B,  and  C 
questionnaire  responses  from 
ProfilARBED  during  August  and 
September  2001.  Based  on  our  analysis 
of  the  responses,  we  determined  that  the 
Luxembourg  home  market  was  not 
viable  and  that  sales  to  Germany,  the 
largest  third-countr\'  market,  should  be 
reported  and  used  for  calculating 
normal  value  ("NV").  Further,  as  the 
Department  stated  in  the  Initiation 
Notice,  in  the  event  German  sales  were 
to  be  used  for  NV,  a  sales-below-cost 
investigation  would  be  initiated. 
Therefore,  we  also  requested  that 
ProfilARBED  complete  a  section  D 
questionnaire  response  [see  October  10, 
2001 ,  supplemental  questionnaire  and 
"Home  Market  Viability"  section 
below). 

We  issued  and  received  responses  to 
our  supplemental  questionnaires  fttim 
October  through  December  2001. 

On  September  25,  2001,  pursuant  to 
19  CFR  351.205(e),  the  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  October  2,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than 
November  30,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 


the  People's  Republic  of  China, 
Germany,  Italy,  Luxembourg.  Russia, 
South  Africa.  Spain  and  Taiwan.  66  FR 
51639  (October  10,  2001).)  On  October 
30,  2001,  the  petitioners  made  another 
timely  request  to  postpone  the 
preliminary  determination  for  an 
additional  19  days.  We  granted  this 
request  on  October  31,  2001.  and 
postponed  the  preliminary 
determination  until  no  later  than 
December  19,  2001.  [See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Structural  Steel  Beams  from  the 
People's  Republic  of  China,  Germany, 
Italy.  Luxembourg.  Russia.  South  Africa. 
Spain  and  Taiwan.  66  FR  56078 
(November  6.  2001).) 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  November  21 ,  2001 . 
ProfilARBED  requested  tiiat.  in  the 
event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  not  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminary'  determination  in  the 
Federal  Register,  and  extend  the 
provisional  measures  to  not  more  than 
six  months.  In  accordance  with  19  CFR 
351.210(b).  because  (1)  our  preliminar>' 
determination  is  affirmative.  (2) 
ProfilARBED  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  compelling 
reasons  for  denial  exist,  we  are  granting 
ProfilARBED's  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  Investigation 

The  scope  of  these  investigations 
covers  doubly-symmetric  shapes, 
whether  hot-  or  cold-rolled,  drawn, 
extruded,  formed  or  finished,  having  at 
least  one  dimension  of  at  least  80  mm 
(3.2  inches  or  more),  whether  of  carbon 
or  alloy  (other  than  stainless)  steel,  and 
whether  or  not  drilled,  punched, 
notched,  painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  these  investigations  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  these 
investigations:  (1)  Structural  steel  beams 
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greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments.  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings: 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000. 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  imder  investigation  is 
dispositive. 

Scope  Comments 

In  accordance  with  the  preamble  to 
our  regulations  (see  Antidumping 
Duties;  Countervailing  Duties,  62  FR 
27296,  27323  (May  19, 1997)),  we  set 
aside  a  period  of  time  for  parties  to  raise 
issues  regarding  product  coverage  and 
encouraged  all  parties  to  submit 
conunents  within  20  calendar  days  of 
publication  of  the  Initiation  Notice  (see 
66  FR  33048-33049).  Interested  parties 
submitted  such  comments  by  July  10, 
2001.  Additional  comments  were 
subsequently  submitted  by  interested 
parties. 

Pursuant  to  the  Department's 
solicitation  of  scope  comments  in  the 
Initiation  Notice,  interested  parties  in 
this  and  the  concurrent  structural  steel 
beams  investigations  request  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles. 

With  respect  to  the  scope-exclusion 
requests  for  the  A913/.65  beam  and 
forklift  mast  profiles,  the  interested 
parties  rely  upon  19  CFR  351.225(k)(2) 
and  reason  that,  in  general,  these 
products  differ  from  the  structural  steel 
beams  covered  by  the  scope  of  the 
investigations  in  terms  of  physical 
characteristics,  ultimate  uses,  purchaser 
expectations,  channels  of  trade,  manner 
of  advertising  and  display  and/or  price. 
They  also  argue  that  these  products  are 
not  produced  by  the  petitioners. 

In  considering  whether  these  products 
should  be  included  within  the  scope  of 


the  investigations,  we  analyzed  the 
arguments  submitted  by  all  of  the 
interested  parties  in  the  context  of  the 
criteria  eniunerated  in  the  court 
decision  Diversified  Products  Corp.  v. 
United  States,  572  F.  Supp.  883,  889 
(CIT  1983)  ("Diversified").  For  these 
analyses,  we  relied  upon  the  petition, 
the  submissions  by  all  interested 
parties,  the  International  Trade 
Conunission's  ("ITC")  preliminary 
determination,  and  other  information. 

After  considering  the  respondent's 
comments  and  the  petitioners' 
objections  to  the  exclusion  requests 
regarding  the  A913/65  beam,  we  find 
that  the  description  of  this  grade  of 
structural  steel  beam  is  dispositive  such 
that  further  consideration  of  the  criteria 
provided  in  their  submissions  is 
unnecessary.  Furthermore,  the 
description  of  the  merchandise 
contained  in  the  relevant  submissions 
pertaining  to  this  grade  of  beam  does 
not  preclude  this  product  from  being 
within  the  scope  of  the  investigations. 
Accordingly,  we  preliminarily 
determine  that  the  A913/65  beam  does 
not  constitute  a  separate  class  or  kind  of 
merchandise  and,  therefore,  falls  within 
the  scope  as  defined  in  the  petition. 

With  respect  to  forklift  mast  profiles, 
having  considered  the  conunents  we 
received  from  the  interested  parties  and 
the  criteria  enumerated  in  Diversified, 
we  find  that  the  profiles  in  question, 
being  doubly-symmetric  and  having  an 
I-shape,  fall  within  the  scope  of  the 
investigations.  These  profiles  also  meet 
the  other  criteria  included  in  the  scope 
language  contained  in  the  petition. 
While  the  description  by  the  interested 
party  requesting  the  exclusion  indicates 
some  differences,  such  as  in  price, 
between  forklift  mast  profiles  and 
structural  steel  beams,  these  differences 
are  not  sufficient  to  recognize  forklift 
mast  profiles  as  a  separate  class  or  kind 
of  merchandise.  However,  given  these 
differences  between  forklift  mast 
profiles  and  structural  steel  beams,  we 
preliminarily  determine  that  forklift 
mast  profiles  should  be  separately 
identified  for  model-matching  purposes. 

We  also  received  a  scope-exclusion 
request  by  an  interested  party  for 
fabricated  steel  beams.  This  request  was 
subsequently  withdrawn  pursuant  to  an 
agreement  with  the  petitioners  to  clarify 
the  scope  language  by  adding  that 
"*  *  *  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings  are 
outside  the  scope  definition."  However, 
"*  *  *  if  the  only  additional  weldment, 
connector  or  attachment  on  the  beam  is 
a  shipping  brace  attached  to  maintain 
stability  during  transportation,  the  beam 
is  not  removed  from  the  scope 


definition  by  reason  of  such  additional 
weldment,  connector  or  attachment." 
Accordingly,  we  modified  the  scope 
definition  to  account  for  this 
clarification.  See  the  "Scope"  section 
above. 

We  have  addressed  these  scope- 
exclusion  requests  in  detail  in  a 
Memorandum  to  Louis  Apple  and 
Laurie  Parkhill,  Directors,  AD/CVD 
Enforcement  Group  I,  Offices  2  and  3, 
respectively,  bom  The  Structural  Steel 
Beams  Teams  Re:  Scope  Exclusion 
Requests,  dated  December  19,  2001. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000,  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
structural  steel  beams  horn 
ProfilARBED  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  constructed  export 
price  ("CEP")  to  the  NV,  as  described  in 
the  "Constructed  Export  Price"  and. 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
wei^ted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  ProfilARBED  in 
Germany  during  the  POI  that  fit  the 
description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  third 
country,  where  appropriate.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  third  coimtry  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by 
ProfilARBED  in  the  following  order  of 
importance:  form;  shape/size  (section 
depth);  strength/grade;  and  coating. 

ProfilARBED  reported  different  forms 
in  the  home  market  for  beams  that  had 
"special  finishing"  and  it  reported 
different  strength/grades  in  the  home 
market  for  beams  that  had  different 
notch-toughness  requirements. 
ProfilARBED  did  not  demonstrate  that 
the  hot-formed  beams  with  "special 
finishing"  should  be  distinguished  bom 
other  hot-formed  beams.  Neither  did 
ProfilARBED  demonstrate  that  the 
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grades  that  had  diffierent  notch- 
toughness  requirements  should  be 
distinguished  from  other  beams  that  had 
the  same  grade  (but  not  the  notch- 
toughness  requirements).  Therefore,  we 
did  not  differentiate  the  forms  either  on 
the  basis  of  "special  finishing"  or  on  the 
basis  of  notch  toughness. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act,  we  calculated  CEP  for  those 
sales  where  the  merchandise  was  sold 
(or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  or  for  the  accoimt  of  the 
producer  or  exporter,  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  In  this  case,  all 
U.S.  sales  of  merchandise  produced  by 
ProfilARBED  are  made  in  the  United 
States  by  TradeARBED  Inc.  ("TANY"), 
which  is  a  seller  affiliated  with 
ProfilARBED. 

We  based  CEP  on  the  packed  FOB  or 
CIF  prices  to  unaffiliated  purchasers  in 
the  United  States.  Where  appropriate, 
we  made  adjustments  for  price-billing 
errors.  We  made  deductions  for  rebates, 
where  applicable.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  these  expenses  included,  where 
appropriate,  foreign  inland  freight, 
foreign  brokerage  and  handling,  ocean 
freight,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  customs 
duties  (including  harbor  maintenance 
fees  and  merchandise  processing  fees), 
U.S.  inland  freight  expenses  (freight 
bom  port  to  warehouse)  and  U.S. 
storage  expenses.  In  accordance  with 
section  772(d)(1)  of  the  Act  and  19  CFR 
351.402(b),  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occiirring  in  the  United  States, 
including  direct  selling  expenses 
(imputed  credit  costs)  and  indirect 
selling  expenses  (including  inventory  ' 
carrying  costs). 

We  recalculated  ProfilARBED's 
indirect  selling  expenses  incurred  by  its 
U.S.  affiliate  to  reflect  the  expense  rate 
for  the  POI  rather  than  the  fiscal  year, 
based  on  the  information  provided  in 
ProfilARBED's  December  11,  2001, 
submission.  ProfilARBED  reported  most 
U.S.  sales  data  on  a  theoretical-weight 
basis.  We  adjusted  these  data  to  state 
them  on  an  actual-weight  basis. 

For  those  U.S.  sales  which 
ProfilARBED  did  not  report  a  date  of 
payment,  we  have  used  the  signature 
date  of  the  preliminary  determination 
(i.e.,  December  19,  2001)  in  the 
calculation  of  imputed  credit  expenses. 
In  addition,  we  recalculated 
ProfilARBED's  U.S.  interest  rate  on  a 


365-day  basis,  rather  than  the  36D-day 
basis  reported,  and  recalculated  the 
imputed  interest  expense  accordingly. 
[See  Memorandum  entitled  "U.S. 
Imputed  Interest  Rate  Recalculation" 
dated  December  19,  2001.) 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  ProfilARBED  and  its  U.S.  affiliate  on 
thefr  sales  of  the  subject  merchandise  in 
the  United  States  and  the  foreign  like 
product  in  Germany  and  the  profit 
associated  with  those  sales. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volimie  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calcidating  NV  [i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
ProfilARBED's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  \he  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act. 

In  this  case,  we  determined  that 
ProfilARBED's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  insufficient  to  permit  a 
proper  comparison  with  U.S.  sales  of 
the  subject  merchandise.  Specifically, 
the  vast  majority  of  ProfilAJRBED's  sales 
were  made  to  an  affiliated  reseller 
whose  inventory  includes  products  frt>m 
affiliated  and  unaffiliated  suppliers  in 
other  countries,  the  origin  of  which 
cannot  be  readily  identified.  Because 
most  of  the  sales  to  the  affiliated  reseller 
are  eventually  re-sold  to  non- 
Luxembourg  customers,  and  those  made 
to  Luxembourg  customers  cannot  be 
specifically  identified  as  Luxembourg- 
produced  merchandise,  ProfilARBED's 
sales  to  the  affiliated  reseller  cannot  be 
relied  upon  for  purposes  of  determining 
home  market  viability.  Therefore,  we 
used  sales  to  the  largest  third  country 
("Germany")  as  the  basis  for 
comparison-market  sales  in  accordance 
with  section  773(a)(1)(C)  of  the  Act  and 
19  CFR  351.404  [see  the  Department's 
Ckrtober  10,  2001  supplemental 
questionnaire  at  pages  1-2). 

B.  Affiliated-Party  Tmnsactions  and 
Aim's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  third  country 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 


arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
performed  an  arm's-length  test  on 
ProfilARBED's  sales  to  affiliates. 

Sales  to  affiliated  customers  in  the 
third  country  not  made  at  arm's-length 
prices  are  excluded  from  our  analysis 
because  they  are  made  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351.102.  To  test  whether  these  sales 
were  made  at  arm's-length  prices,  we 
compared  on  a  model-specific  basis  the 
starting  prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where,  for  the 
tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's-length.  See 
19  CFR  351.403(c).  In  instances  where 
no  price  ratio  could  be  constructed  for 
an  affiliated  customer  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's-length  prices  and,  therefore, 
excluded  them  from  our  LTFV  analysis. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina.  58  FR  37062,  37077  (July  9. 
1993).  Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

In  accordance  with  19  CFR 
351.403(d),  where  the  respondent's  sales 
to  its  affiliates  constituted  at  least  five 
percent  of  the  total  home-market  sales, 
and  these  sales  failed  the  arm's-length 
test,  we  normally  use  the  sales  made  by 
the  affiliates  to  unaffiliated  customers  in 
our  analysis.  Accordingly,  we  requested 
ProfilARBED  to  report  these  resales. 

As  discussed  in  several  of  its 
submissions,  particularly  its  October  1, 
2001,  and  November  28,  2001, 
submissions,  ProfilARBED  claims  that 
its  record-keeping  system  used  in  the 
ordinary  course  of  business  does  not 
permit  ProfilARBED  to  track  its 
downstream  resales  frtim  the  mill  to  the 
ultimate  unaffiliated  purchaser. 
According  to  ProfilARBED,  the 
information  is  not  recorded 
electronically  and  to  track  the 
information  manually  would  be 
extremely  burdensome  and  time- 
consuming. 

For  purpose  of  the  preliminary 
determination,  we  have  accepted 
ProfilARBED's  claim  that,  even  acting  to 
the  best  of  its  ability,  it  could  not 
provide  the  requested  information  for 
the  large  number  of  sales  in  question  in 
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the  time  available.  Therefore,  for  the 
preliminary'  determination,  we  have 
calculated  NV  based  on  the  sales  to 
unafflliated  customers  and  affiliated 
customers  which  passed  the  arm's 
length-test.  We  will  examine 
ProfilARBED's  claim  during 
verification. 

The  petitioners  submitted  additional 
comments  regarding  this  topic  on 
December  12  and  14.  2001.  We  received 
these  comments  too  late  for 
consideration  in  this  preliminary 
determination.  We  will  consider  these 
comments  for  the  final  determination. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  structural 
steel  beams  in  the  third  country  were 
made  at  prices  below  their  cost  of 
production  ('"COP").  Accordingly, 
pursuant  to  section  773(b)  of  the  Act,  we 
initiated  a  country-wide  sales-below- 
cost  investigation  to  determine  whether 
sales  were  made  at  prices  below  their 
respective  COP  (see  Initiation  Notice.  66 
FR  33048.  33051). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"). 
interest  expenses,  and  third  countr>' 
packing  costs  [see  "Test  of  Third 
Country  Sales  Prices"  section  below  for 
treatment  of  third  country  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  ProfilARBED  except  in  the 
following  instances: 

A.  We  adjusted  the  values  of 
electricity,  capital  leasing  and  natural 
gas  purchased  from  affiliated  parties  to 
reflect  the  higher  of  transfer  price, 
market  price  or  the  supplier's  COP,  in 
accordance  with  sections  773(f)(2)  and 
(3)  of  the  Act. 

B.  We  revised  the  G&A  rate  to  include 
exchange  gains  and  losses  on  accounts 
payable  in  the  numerator  of  the 
calculation  and  to  exclude  packing 
expenses^om  the  denominator  of  the 
calculation. 

C.  We  revised  the  financial  expense 
rate  to  exclude  short-term  interest 
income  offsets  for  dividends  and  trade 
receivables. 

D.  We  revised  the  denominator  in  the 
consolidated  financial  expense  rate 
calculation  to  reflect  cost  of  goods  sold 
rather  than  raw  materials. 

See  Memorandum  from  Heidi  Norris 
to  Neal  Halper,  Director  Office  of 
Accounting,  dated  December  19,  2001, 


Re:  Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Preliminary  Determination. 

2.  Test  of  Third  Country  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  third  country  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  third 
countr\'  market  sales  made  at  prices  less 
than  their  COP,  we  examined,  in 
accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act,  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than  the 
COP,  we  do  not  disregard  any  below- 
cost  sales  of  that  product,  because  we 
determine  that  in  such  instances  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POI 
are  at  prices  less  than  the  COP,  we 
disregard  those  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
would  not  permit  recover^'  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(1)(B)  of 
the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of  third 
country  sales  during  the  POI  were  at 
prices  less  than  the  COP  and,  in 
addition,  the  below-cost  sales  did  not 
provide  for  the  recovery  of  costs  within 
a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  and  used 
the  remaining  sales,  if  any,  as  the  basis 
for  determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act. 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 


different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  See  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  "chain 
of  distribution"),'  including  selling 
functions,-  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  LOT  for  EP  and 
comparison  market  sales  (i.e.,  NV  based 
on  either  home  market  or  third  country 
prices  ',  we  consider  the  starting  prices 
before  any  adjustments.  For  CEP  sales, 
we  consider  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  See  Micron 
Technology,  Inc.  v.  United  States,  243 
F.3d  1301  (Fed.  Cir.  March  7,  2001). 

When  the  Department  is  imable  to 
find  sales  of  the  foreign  like  product  in 
the  comparison  market  at  the  same  LOT 
as  the  EP  or  CEP,  the  Department  may 
compare  the  U.S.  sale  to  sales  at  a 
different  LOT  in  the  comparison  market. 
In  comparing  EP  or  CEP  sales  at  a 
different  LOT  in  the  comparison  market, 
where  available  data  make  it 
practicable,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales  only,  if  a  NV  LOT 
is  more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
LOTs  between  NV  and  CEP  affected 
price  comparability  [i.e.  no  LOT 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondent's  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  the  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

-  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminar>'  determination,  we  have  organized  the 
common  structural  steel  beams  selling  functions 
into  four  major  calt^ories:  sales  process  and 
marketing  support,  fi^ight  and  delivery,  inventory 
and  warehousing,  and  quality  assurance/warranty 
services. 

'  Where  NV  is  based  on  CV,  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses.  G&A  and  profit  for  CV. 
where  possible. 
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adjustment  was  practicable),  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7](B]  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19, 1997). 

We  obtained  information  from 
ProfiLARBED  regarding  the  marketing 
stages  involved  in  making  the  reported 
third  country  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  ProfilARBEI)  for  each 
channel  of  distribution.  ProfilARBED's 
LOT  findings  are  summarized  below. 

We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  reported  by 
ProfilARBED  to  distributors  in  the 
German  market.  ProfilARBED's  sales  to 
different  distributors  did  not  differ  frt)m 
each  other  with  respect  to  selling 
activities  [e.g.  market  research, 
advertising  and  promotion,  technical 
services,  sales  calls  and 
demonstrations).  Based  on  our  overall 
analysis,  we  found  that  all  of 
ProfilARBED's  sales  to  distributors 
constituted  one  LOT. 

In  the  U.S.  market,  ProfilARBED 
reported  CEP  sales  only.  Therefore,  we 
treated  all  of  ProfilARBED's  U.S.  sales 
as  sales  to  an  affiliated  importer  (i.e.,  at 
the  constructed,  or  CEP,  LOT)  and 
found  only  one  LOT.  This  CEP  LOT 
differed  considerably  bom  the  German 
market  LOT  in  that  ProfilARBED 
reported  a  lower  intensity  of  selling 
activities  associated  with  market 
research,  advertising,  technical  service, 
sales  calls  and  demonstrations,  and 
warranties  for  the  CEP  LOT  than  the 
German  market  LOT.  We  found  the  CEP 
LOT  to  be  diffierent  bom  the  German 
market  LOT  and  to  be  at  a  less  advanced 
stage  of  distribution  than  the  German 
market  LOT.  Consequently,  we  could 
not  match  CEP  sales  to  sales  at  the  same 
LOT  in  the  German  market,  nor  could 
we  determine  a  LOT  adjustment  based 
on  ProfilARBED's  sales  to  Germany. 
Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a  LOT 
adjustment. 

Because  there  is  only  one  LOT  in  the  • 
German  market,  it  is  not  possible  to 
determine  if  there  is  a  pattern  of 
consistent  price  differences  between  the 
sales  on  which  NV  is  based  and  German 
market  sales  at  the  LOT  of  the  export 
transaction.  Accordingly,  because  the 
data  available  do  not  form  an 
appropriate  basis  for  making  a  LOT 
adjustment  but  the  German  market  LOT 
is  at  a  more  advanced  stage  of 
distribution  than  the  CEP  LOT,  we  have 
made  a  CEP  offset  to  NV  in  accordance 


with  section  773(a)(7)(B)  of  the  Act.  The 
CEP  offset  is  calculated  as  the  lesser  of: 
(1)  The  indirect  selling  expenses  on  the 
German  market  sales,  or  (2)  the  indirect 
selling  expenses  deducted  from  the 
starting  price  in  calculating  CEP. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's-length.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  discounts  and 
rebates.  We  also  made  deductions  for 
movement  expenses,  including  inland 
freight,  under  section  773(a)(6)(B)(ii)  of 
the  Act.  In  addition,  we  made  • 
adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circimiistances 
of  sale  for  warranties.  ProfilARBED 
reported  some  German  sales  data  on  a 
theoretical-weight  basis.  We  adjusted 
these  data  to  state  them  on  an  actual- 
weight  basis. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  We  also 
deducted  third  country  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act.  Finally,  for 
comparisons  to  CEP  sales,  we  made  a 
CEP  offset  pursuant  to  section 
773(a)(7)(B)  of  the  Act  and  19  CFR 
351.412(f).  We  calculated  the  CEP  offset 
as  the  lesser  of  the  indirect  selling 
expenses  on  the  comparison-market 
sales  or  the  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  wididrawn  frtim  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 


Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  CEP,  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 

Weighted- 
Average 

margin  per- 
centage 

ProfilARBED  

All  Others 

240 
2.40 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  seven  days  after  the  date  of  the 
final  verification  report  issued  in  this 
proceeding.  Rebuttal  briefs  must  be  filed 
five  days  from  the  deadline  date  for  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  and  an  executive  summary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  bearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  argimients 
raised  in  case  or  rebuttal  briefe, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
rebuttal  brief  deadline  date  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
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Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  December  19.  2001.     j 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary/or  Import 

Administration. 

[FR  Doc.  01-32000  Filed  12-27-01;  8:45  am) 

BILLING  C006  3510-OS-P 

I 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  121 801 G] 

1 

Pacific  Fishery  Management  Council; 
Public  IMeetings  and  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings  and 
hearings.  { 

summary:  The  Pacific  Fishery 
Management  Council  (Council)  will 
hold  public  hearings  to  receive  public 
comment  on  the  draft  fishery 
management  plan  (FMP)  for  West  Coast 
highly  migratory  species  (HMS) 
fisheries.  This  notice  announces  the 
dates  and  locations  of  these  public 
hearings.  The  draft  FMP  will  be 
available  after  E)ecember  31,  2001. 
DATES:  Public  hearings  will  be  held 
January  28-February  4,  2002  at  seven 
West  Coast  locations.  See 
SUPPlfMENTARY  INFORMATION  for  specific 
date  and  time  information. 
ADDRESSES:  Documents  wilt  be  available 
from  and  written  comments  should  be 
sent  to  Dr.  Donald  Mclsaac,  Executive 
Director,  Pacific  Fishery  Management 
Council,  7700  NE  Ambassador  Place, 
Suite  200,  Portland,  OR  97220;  phone: 
503-326-6352  or  fax: 503-326-6831. 
For  specific  meeting  and  hearing 
locations,  see  SUPPLEMENTARY 
MFORMATION. 


FOR  FURTHER  INFORMATION  CONTACT: 
Waldeck;  phone:  503-326-6352. 


Dan 


SUPPLEMENTARY  INFORMATION:  Public 
hearings  will  be  held  to  receive 
comments  on  the  draft  FMP  at  the 
following  locations  and  times: 

January  28,  2002.  4  p.m.:  Natural 
Resources  Building,  1111  Washington 
Street,  Room  172,  Olympia.  WA  98501. 

January  29.  2002,  7  p.m.:  Red  Lion 
Inn,  Pacific  Room,  400  Industry, 
Astoria,  OR  97103. 

January  30,  2002,  7  p.m.:  Red  Lion 
Hotel,  South  Umpqua  Room,  1313  N 
Bayshore  Drive,  Coos  Bay,  OR  97420. 

January  31.  2002.  7  p.m.:  Red  Lion 
Hotel  Eureka,  Evergreen  Room,  1929 
Fourth  Street,  Eureka,  CA  95501. 

February  1.  2002.  7  p.m.:  Moss 
Landing  Community  Center,  8071  Moss 
Landing  Road,  Moss  Landing,  CA 
95039. 

February  2,  2002,  11  a.m.:  Hilton  Port 
of  Los  Angeles/San  Pedro,  Terrasini 
Room,  2800  Via  Cabrillo  Marina,  San 
Pedro,  CA  90731. 

February  4,  2002,  7  p.m.:  Hubbs-Sea 
World  Research  Institute,  2595 
Ingraham  Street,  San  Diego,  CA  92109. 

The  public  may  also  provide  oral  and 
written  comments  on  the  draft  FMP 
during  the  March  2002  Council  meeting, 
which  will  be  held  March  11-15.  2002 
at  the  Red  Lion  Hotel  Sacramento,  1401 
Arden  Way,  Sacramento,  CA  95815.  At 
that  time,  the  Council  is  scheduled  to 
take  final  action  on  the  HMS  FMP. 

Although  non-emergency  issues  not 
contained  in  this  hearing  notice  may 
arise  for  discussion,  those  issues  may 
not  be  the  subject  of  formal  action 
during  these  hearings.  Action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  to  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodatioiis 

The  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  503-326-6352  (voice),  or  503-326- 
6831  (fax)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  December  19,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-31974  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  121 901 C] 

Permits;  Foreign  Fishing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  foreign 

fishing  applications. 

SUMMARY:  NMFS  publishes  for  public 
review  and  comment  a  summary  of 
applications  submitted  by  the 
Government  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  in  2002  under 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East- West 
Highway,  Silver  Spring,  MD  20910;  and/ 
or  to  the  Regional  Fishery  Management 
Councils  listed  here: 

Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01905,  Phone  (978) 
465-0492,  Fax  (978)  465-3116; 

Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street,  Dover,  DE  19904. 
Phone  (302)  674-2331.  Fax  (302)  674- 
4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Dickinson,  Office  of 
Sustainable  Fisheries,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 
State,  NMFS  publishes,  for  public 
review  and  comment,  smnmaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  EEZ 
under  provisions  of  the  Magnuson- 
Stevens  Acttie  U.S.C.  1801  et  seq.). 
This  notice  concerns  the  receipt  of 
two  applications  bom  the  Government 
of  the  Russian  Federation  requesting 
authorization  to  conduct  joint  venture 
(JV)  operations  in  2001  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  herring  and 
Atlantic  mackerel.  The  stem  trawler/ 
processors  KAPITAN  GORBACHEV. 
PATROKL  and  RYBACHIY  are 
identified  as  the  Russian  vessels  that 
would  receive  Atlantic  herring  and 
Atlantic  mackerel  bom  U.S.  vessels  in 
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JV  operations.  The  applications  also 
request  allocations  totaling  4,500  metric 
tons  (mt)  of  Atlantic  herring  and  3,500 
mt  of  Atlantic  mackerel  for  harvest  by 
the  named  vessels  in  2001. 

'  Dated:  December  20.  2001. 

Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc.  01-31975  Filed  12-27-01;  8:45  am] 

BIUING  CODE  3510-22-S 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Hong  Kong;  Correction 

December  20,  2001 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  December  5,  2001  (66  FR 
63219),  on  page  63220,  2nd  column,  in 
the  table  listing  import  restraint  limits, 
categories  331pt.  and  631pt.  were 
inadvertently  omitted  from  the  list  of 
categories  covered  under  Group  n.  A 
letter  has  been  sent  to  the  Commissioner 
of  Customs  to  add  these  categories  to  the 
categories  listed  imder  Group  II. 


D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-31888  Filed  12-27-01;  8:45  am) 
BNXMG  CODE  351IMM-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man^^lade  Rber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  HarNifactured  In  ttie 
Psople's  Republic  of  China  and  and 
Amendment  of  Export  Visa  and 
CertlHeation  neuukenienis  for  TextHes 
ana  TmDW  rrooucis  imBgnMO  mo 
GATT 1994  bi  ths  First,  Second  and 
Third  Stage 

December  20.  2001 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 


the  2002  limits  and  amending  visa 
requirements. 

EFFECTIVE  DATE:  January  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
linger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPt^MENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
China  and  exported  during  the  period 
January  1,  2002  through  December  31, 
2002  are  based  on  limits  to  be  notified 
to  the  Textiles  Monitoring  Body 
pursuant  to  the  World  Trade 
Organization  (WTO)  Agreement  on 
Textiles  and  Clothing  (ATC). 

The  ATC  provides  for  the  staged 
integration  of  textiles  and  textile 
products  into  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  1994.  For 
WTO  members,  the  first  stage  of  the 
integration  took  place  on  January  1, 
1995  and  the  second  stage  took  place  on 
January  1, 1998.  The  products  to  be 
integrated  in  each  stage  were  announced 
on  April  26, 1995  (see  60  FR  21075, 
published  on  May  1, 1995  and  63  FR 
53881,  published  on  October  7, 1998). 

The  tliird  stage  of  the  integration  will 
take  place  on  January  1,  2002  (see  60  FR 
21075,  published  on  May  1, 1995).  The 
United  States  will  implement  the  first 
three  stages  of  integration  for  China  on 
that  date.  Accordingly,  certain 
previoiisly  restrained  categories  have 
been  modified  and  their  limits  have 
been  revised,  and  other  categories  have 
been  eliminated.  Integrated  products 
will  no  longer  be  subject  to  quota.  This 
directive  implements  stages  one,  two 
and  three  of  integration  and  agreed 
annual  growth,  but  does  not  apply 
accelerated  growth.  CTTA  will  amend 
China's  quotas  by  applying  accelerated 
quota  grov^  at  a  later  date. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

The  United  States  will  not  maintain 
quota  and  visa  requirements  on  textiles 
and  textile  products  that  were  integrated 


in  stages  one,  two  and  three,  that  were 
produced  or  manufactured  in  China  and 
exported  on  or  after  December  11,  2001 
(for  products  integrated  in  stages  one 
and  two),  and  January  1,  2002  (for 
products  integrated  in  stage  three).  In 
the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  eliminate 
existing  quota  and  visa  requirements -for 
textiles  and  textile  products  that  were 
integrated  for  WTO  members  on  January 
1, 1995  and  January  1, 1998,  and 
exported  on  or  after  December  11,  2001, 
produced  or  manufactiu^d  in  China  (see 
66  FR  63225,  published  on  December  5, 
2001).  The  letter  also  directs  the 
Commissioner  to  eliminate  existing 
quota  and  visa  requirements  for  textiles 
and  textile  products  that  were  integrated 
on  January  1,  2002,  and  exported  on  and 
after  that  date.  The  existing  quota  and 
visa  requirements  for  China  will  be 
maintained  for  goods  exported  prior  to 
integration.  Goods  integrated  in  stages 
one,  two  and  three  will  no  longer 
require  exempt  certification. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001). 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  20,  2001 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1,  2002.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
beginning  on  January  1.  2002  and  extending 
through  I>ecember  31,  2002.  in  excess  of  the 
following  levels  of  restraint: 
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Category 


Twelve-month  limit 


Group  I 

200,  218.  219.  226, 
237,300/301. 
313-315,  317/326. 
331pt.\  333-336. 
338/339.  340-342, 
345.347/348,  351. 
352.  359-C2, 
359-73,360-363, 
410,  433-436, 
438.  440.  442- 
444.  445/446.  447, 
448.611.  613- 
615.  617.  631  pt.*. 
633-636,  638/639. 
640-643,  644. 
645/646.  647.  648. 
651.652.  659-C  5, 
659-H6.  659-S^ 
666pt  8,  845  and 
846,  as  a  group. 

Sublevels  in  Group  I 

200 

218 


1.166.909.854  square 
meters  equivalent. 


219 


226 


237 

300/301 
313 


314 

315 

317/326 


331pt  ... 

333 

334 

335 

336 

338/339 


340 


341 


342 

345 

347/348 

351  

352 

359-C  .. 
359-V  .. 


806,465  kilograms. 

1 1 .894.852  square 
rrieters. 

2.615.324  square  me- 
ters. 

11,875,471  square 
meters. 

2,208.501  dozen. 

2.392,195  kilograms. 

44.497.362  square 
meters. 

53.482,625  square 
meters. 

139,869,297  square 
meters. 

23,574,649  square 
meters  of  wtik:h  not 
more  than  4,510,294 
square  meters  shall 
be  in  Category  326. 

2,182,262  dozen  pairs. 

108,322  dozen. 

340.681  dozen. 

394.153  dozen. 

187,293  dozen. 

2,369,131  dozen  of 
whk^h  not  more  than 
1,798,430  dozen 
shall  be  in  Cat- 
egories 338-S/339- 

81 1,310  dozen  of 
which  not  more  than 
405,653  dozen  shall 
be  in  Category  340- 
Z'o. 

702.993  dozen  of 
whk:h  not  more  tfian 
421 .796  dozen  shall 
be  in  Category  341- 

277,424  dozen. 
129,808  dozen. 
2,360.641  dozen. 
616.145  dozen. 
1.670,292  dozen. 
668,278  kilograms. 
945.532  kilograms. 


Category 


360 


361 
362 
363 
410 


433 
434 
435 
436 
438 
440 


442 

443 

444 

445/446 

447 

448 

611  

613 

614 

615 

617 

631pt.  ... 

633 

634 

635 

636 

638/639 

640 

641  

642 

643 

644 

645/646 

647 

648 

651  


652 

659-C  

659-H  

659-S  

666pt 

845 

846 

Group  II  

332,359-0"^, 
459pt.  18  and  659- 
O  IB,  as  a  group. 


Twelve-month  limit 


8.568.821  numbers  of 
which  not  more  than 
5.844,764  numbers 
shall  be  in  Category 
360-P12. 

4.653,809  numbers. 

7,691,848  numbers. 

22.606,232  numbers. 

1.029,319  square  me- 
ters of  whk:h  not 
more  than  825,111 
square  meters  shall 
be  in  Category  410- 
A  '3  and  not  more 
than  825,111  square 
meters  shall  be  in 
Category  41 0-B^*. 

21,166  dozen. 

13,533  dozen. 

24,856  dozen. 

15,313  dozen. 

26,797  dozen. 

38,285  dozen  of  which 
not  more  than 
21,876  dozen  shall 
be  in  Category  440- 

40,526  dozen. 

130,926  numbers. 

213,186  numbers. 

288,910  dozen. 

71,682  dozen. 

22.613  dozen. 

5,842,402  square  me- 
ters. 

8.266.993  square  me- 
ters. 

12,990,987  square 
meters. 

27,044,876  square 
meters. 

18.895.981  square 
nfieters. 

316,495  dozen  pairs. 

61 ,450  dozen. 

668,535  dozen. 

705,188  dozen. 

569,258  dozen. 

2.510,680  dozen. 

1,407,471  dozen. 

1,333,287  dozen. 

365,581  dozen. 

541,130  numbers. 

3,610,330  numbers. 

830,040  dozen. 

1,618,411  dozen. 

1,156,344  dozen. 

829,339  dozen  of 
whk:h  not  more  than 
146,011  dozen  shall 
be  in  Category  651- 

3,060,771  dozen. 
439,060  kik)grams. 
3,066,720  kilograms. 
672,958  kilograms. 
514.992  kilograms. 
2,474,275  dozen. 
184,534  dozen. 

40,686,683  square 
meters  equivalent. 


Category 

Twelve-month  limit 

Group  III 

201,220,  224-V  20, 

48,037,946  square 

224-02',  225, 

meters  equivalent. 

227,  369-022, 

400.  414, 

469pt.23,  603, 

604-O2^  618- 

. 

620  and  624-629, 

as  a  group. 

Sublevel  in  Group  III 

224-V 

3,934,899  square  me- 

ters. 

225 

6,788,450  square  me- 

ters. 

Group  IV 

852 

367,732  square  meters 

equivalent. 

Levels  not  in  a 

Group 

369-S25  

617,516  kilograms. 
8,792,197  numbers. 

863-S2«  

1  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92.6420, 
6116.92.6430,  6116.92.6440,  6116.92.7450, 
6116.92.7460,  6116.92.7470,  6116.92.8800. 
6116.92.9400  and  6116.99.9510. 

2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 

6114.20.0048.  6114.20.0052, 

6203.42.2090.  6204.62.2010, 

6211.32.0025  and 


359-V:    only    HTS    numbers 
6103.19.9030,  6104.12.0040, 


6110.20.1022. 
6110.20.2035, 
6201.92.2010, 
6203.19.9030, 


6211.32.0070 


6110.20.1024, 
6110.90.9044, 
6202.92.2020, 
6204.12.0040, 


and 


6104.69.8010 
6203.42.2010, 
6211.32.0010, 
6211.42.0010. 

3  Category 
6103.19.2030, 
6104.19.8040, 
6110.20.2030, 
6110.90.9046, 
6203.19.1030, 
6204.19.8040, 
6211.42.0070. 

^Category  631  pt.:  all  HTS  numbers  except 
6116.10.1730,  6116.10.4820,  6116.10.5520, 
6116.10.7520,  6116.93.8800,  6116.93.9400, 
6116.99.4800,  6116.99.5400  and 

6116.99.9530. 

5  Category  659-C:  only  HTS  numbers 
6103.23.0055,  6103.43.2020,  6103.43.2025, 

6103.49.8038, 

6104.69.1000. 

6114.30.3054, 

6203.49.1010, 

6204.69.1010, 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 


6103.49.2000 

6104.63.1030, 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211.33.0010.  6211.33.0017  and 

6211.43.0010. 

8  Category  659-H:  only  HTS  nunnbers 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 
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^Category  659-S:  only  HTS  numbers 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020. 

8  Category  666pt.:  all  HTS  numbers  except 
5805.00.4010,  6301.10.0000,  6301.40.0010, 
6301.40.0020,  6301.900010,  6302.530010, 
6302.53.0020,  6302.53.0030.  6302.93  1000, 
6302.93.2000,  6303.12.0000,  6303.19.0010, 
6303.92.1000,  6303.92.2010,  6303.92.2020. 
6303.99.0010,  6304.11.2000,  6304.19.1500, 
6304.19.2000,  6304.91.0040,  6304.93.0000, 
6304.99.6020,  6307.90.9984,  9404.90.8522 
and  9404.90.9522. 

3  Category  338-S:  all  HTS  numbers  except 
6109.10.0012,  6109.10.0014,  6109.10.0018 
and  6109.10.0023;  Category  339-S:  all  HTS 
numbers  except  6109.10.0040, 

6109.10.0045,  6109.10.0060  and 

6109.10.0065. 

10  Category  340-Z:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2050 
and  6205.20.2060. 

1' Category  341 -Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010,  6206.30.3030 
and  6211.42.0054. 

'2  Category  360-P:  only  HTS  numbers 
6302.21.3010,  6302.21.5010,  6302.21.7010, 
6302.21  9010,  6302.31.3010,  6302.31.5010, 
6302.31.7010  and  6302.31.9010. 

13  Category  410-A:  only  HTS  numbers 
5111.11.3000,  5111.11.7030,  5111.11.7060, 
5111.19.2000,  5111.19.6020,  5111.19.6040, 
5111.19.6060,  5111.19.6080.  5111.20.9000, 
5111.30.9000,  5111.90.3000,  5111.90.9000, 
5212.11.1010,  5212.12.1010,  5212.13.1010, 
5212.14.1010,  5212.15.1010,  5212.21.1010. 
5212.22.1010,  5212.23.1010,  5212.24.1010, 
5212.25.1010.  5311.00.2000,  5407.91.0510. 
5407.92.0510,  5407.93.0510,  5407.94.0510, 
5408.31.0510.  5408.32.0510.  5408.33  0510, 
5408.34.0510.  5515.13.0510.  5515.22.0510, 
5515.92.0510,  5516.31.0510,  5516.32.0510, 
5516.33.0510,  5516.34.0510  and 

6301.20.0020. 

1*  Category  410-B:  only  HTS  numbers 
5007.10.6030,  5007.90.6030.  5112.11.3030, 
5112.11.3060.  5112.11.6030.  5112.11.6060. 
5112.19.6010.  5112.19.6020.  5112.19.6030, 
5112.19.6040,  5112.19.6050,  5112.19.6060, 
5112.19.9510,  5112.19.9520,  5112.19.9530, 
5112.19.9540.  5112.19.9550,  5112.19.9560, 
5112.20.3000,  5112.30.3000,  5112.90.3000, 
5112.90.9010.  5112.90.9090,  5212.11.1020. 
5212.12.1020,  5212.13.1020,  5212.14.1020, 
5212.15.1020,  5212.21.1020.  5212.22.1020. 
5212.23.1020,  5212.24.1020,  5212.25.1020, 
5309.21.2000,  5309.29.2000,  5407.91.0520, 
5407.92.0520,  5407.93.0520.  5407.94.0520, 
5408.31.0520,  5408.32.0520,  5408.33.0520, 
5408.34.0520,  5515.13.0520,  5515.22.0520, 
5515.92.0520.  5516.31.0520,  5516.32.0520, 
5516.33.0520  and  5516.34.0520. 


15  Category 
6203.21.9030, 
6205.10.2010, 
6205.30.1520, 


440-M:  only  HTS  numtwrs 
6203.23  0030,  6205  10.1000, 
6205.10.2020,  6205.30.1510, 
6205.90.3020,    6205.90.4020 


and  6211.31.0030. 

16 Category   651 -B:    only   HTS    numbers 
6107.22.0015  and  6108.32  0015. 

'^Category  359-0:  all  HTS  numbers  ex- 


cept 6103.42.2025, 

6104.62.1020,  6104.69.8010, 


6203.42.2010, 

6211.32.0010, 
(Category 

610319.9030, 

6110.201022, 

6110.20.2035, 

6201.92.2010, 

6203.19.9030, 

6211.32.0070 
(Category 


6103.49.8034. 
6114.20.0048, 
6203.42.2090, 
6211.32.0025, 

359-C); 
6104.12.0040, 
6110  20.1024, 
6110.90.9044. 
6202.92  2020. 
6204.12.0040, 
and 

359-V): 


6117.10.6010,  6117.20.9010, 
6204.22.1000.  6212.900010. 
6406.99.1550,  6505.90.1525. 
6505.90.2060  and 


6114.20.0052, 
6204.62.2010. 
6211.42.0010 
6103.19.2030, 
6104.19.8040, 
6110.20.2030, 
6110.90.9046, 
6203.19.1030, 
6204.19.8040, 
6211.42.0070 
6115.19.8010, 
6203.22.1000, 
6214.90.0010, 
6505.90.1540. 
6505.90.2545. 

18  Category  459pt.:  all  HTS  numbers  ex- 
cept 6115.19.8020,  6117.10.1000, 
6117.10.2010,  6117.20.9020,  621290.0020, 
6214.20.0000,  6405.20.6030.  6405  20.6060, 
6405.20.6090,  6406.99  1505,  6406.99  1560. 

i» Category  659-0:  all  HTS  numbers  ex- 
cept 6103.23.0055,  6103  43.2020. 
6103.43.2025,  6103.49.2000,  610349.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044.  6114.30  3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211. .33.0010.  6211.33.0017, 
6211.43.0010  (Category  659-C); 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090.  6505.90.7090, 
6505.90.8090  (Category  659-H); 
6112.31.0010,  6112.31.0020,  6112.41.0010, 
6112.41.0020,  6112.41.0030.  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020  (Category  659-S): 
6115.11.0010,  6115.12.2000.  6117  10.2030, 
6212.90.0030,  6214300000, 
6406.99.1510  and 


6117.20.9030, 
6214.40.0000. 
6406.99.1540. 
20  Category 
5801.21.0000, 
5801.25.0010, 
5801.26.0020, 
5801.34.0000, 


224-V;  only  HTS  numbers 
5801.23.0000,  580124.0000, 
5801.25.0020,  5801.26.0010, 
5801.31.0000,  5801.33.0000. 
5801.35.0010,  5801.35.0020, 
5801.36.0010  and  5801.36.0020 

21  Category  224-0:  all  HTS  numbers  ex- 
cept 5801.21.0000,  580123.0000, 
5801.24.0000,  5801.25.0010,  5801  25  0020, 
5801.26.0010,  5801.26.0020,  5801.31.0000. 
5801.33.0000,  5801.34.0000,  5801.35.0010, 
5801.35.0020.  5801.36.0010  and 
5801.36.0020  (Category  224-V). 


22  Category  369-0:  all  HTS  numbers  ex- 
cept 6307  10.2005  (Category  369-S): 
4202.12.4000,  4202  12.8020,  4202  12  8060. 
4202.22.4020.  4202.22  4500.  4202.22  8030, 
4202.324000,  4202  32  9530.  420292.1500. 
4202.92  3016,  4202  92  6091  5601  10  1000. 
5601.21.0090.  5701  90  1020.  5701  90  2020. 
5702.109020,  5702392010.  5702491020. 
5702.49  1080.  5702.59  1000.  5702.99  1010. 
5702.99.1090,  5705  00  2020  5805.00  3000, 
5807.10.0510,  5807  90.0510.  6301.30  0010, 
6301.30.0020.  6302.51.1000.  6302.51.2000. 
6302  51  3000,  6302  514000.  6302.60  0010. 
6302  60  0030,   6302  910005,   6302  21.0025. 

6302  91  0045.  6302.910050.  6302.910060. 

6303  110000.  6303  910010,  6303.91.0020. 
6304.91.0020,  6304.92  0000  6305  20.0000. 
6306.11.0000.  6307  10  0020,  6307.10.1090, 
6307.90.3010,  6307.90.4010.  630790.5010. 
6307.90.8910.  6307  90.8945.  6307.90  9905, 
630790.9982,  6406  10.7700.  9404.90  1000. 
9404.90  8040  and  9404  90  9505 

^3  Category  469pt :  all  HTS  numbers  ex- 
cept    560129  0020.     5603  94  1010, 

6304  19.3040,  630491.0050.  6304.99.1500. 
6304996010.  6306.000010  and 
6406.10.9020. 

2*  Category  604-0:  all  HTS  numbers  ex- 
cept 5509.32  0000  (Category  604-A) 

25  Category  369-S:  only  HTS  number 
6307  10.2005. 

26  Category  863-S:  only  HTS  number 
6307.10.2015. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  exported  during  2001  shall  be 
charged  to  the  applicable  category-  limits  for 
that  year  (see  directive  dated  December  20. 
2000)  to  the  extent  of  any  unTilled  balances. 
In  the  event  the  limits  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  products  shall  be  charged  to  the 
limits  set  forth  in  this  directive.  You  are  also 
directed  to  amend  the  directive  dated 
December  20,  2000  (65  FR  81846.  published 
on  December  27,  2000). 

Products  to  belntegrated  into  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  1994 
in  stage  three  (listed  in  the  Federal  Register 
notice  published  on  May  1,  1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unFilled  balances.  After 
lanuary  1,  2002.  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit.  Products  integrated  into 
GATT  1994  in  stages  one  and  two  which  are 
exported  prior  to  December  11.  2001  shall  be 
charged  to  the  applicable  2001  limits  to  the 
extent  of  any  unfilled  balances.  After  that 
date,  should  those  2001  limits  be  filled,  such 
products  shall  no  longer  be  charged  to  any 
limit. 

You  are  further  diret;ted  to  amend  the 
current  quota  and  visa  requirements  for 
certain  textiles  and  textile  products  produced 
or  manufactured  in  China  and  exported  on  or 
after  December  11.  2001  and  December  31, 
2001. 

Effective  on  January  1.  2002,  for  goods 
exported  on  or  after  December  11.  2001, 
quotas  will  be  removed  and  export  visas  will 
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not  be  required  for  textiles  and  textile 
products  produced  or  manufactured  in  China 
that  were  integrated  into  GATT  1994  on 
January  1. 1995  and  Januan'  1. 1998  (see 
directive  dated  November  29.  2001.  66  FR 
63225.  published  on  December  3.  2001). 
Export  visas  will  continue  to  be  required  for 
such  products  that  were  exported  prior  to 
December  11.  2001.  Effective  Januan,'  1.  2002. 
for  goods  exported  on  or  after  that  date, 
quotas  will  be  removed  and  export  visas  will 
not  be  required  for  textiles  and  textile 
products  produced  or  manufactured  in  China 
that  were  integrated  info  GATT  1994  on 
January  1.  2002.  Export  visas  will  continue 
to  be  required  by  such  products  that  were 
exported  prior  to  January  1.  2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1).  , 

D.  Michael  Hutchinson, 
Acting  Committee  for  the  Implementation  of 
Textile  Agreements. 
IFR  Doc.  01-31860  Filed  12-2/'-01:  8:45  am] 

■ILUNQ  COOC  3S10-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silit  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  in  Bahrain; 
Correction 

December  20,  2001  ' 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  November  14,  2001  (66  FR  ' 
57042).  on  page  57043. 1st  column,  in 
the  table  listing  import  restraint  limits, 
categories  845  and  846  were 
inadvertently  omitted  from  the  list  of 
categories  covered  under  Group  I.  A 
letter  has  been  sent  to  the  Commissioner 
of  Customs  to  add  these  categories  to  the 
categories  listed  under  Group  I. 

D.  Micliael  Hutchinson. 

Acting  Chairman.  Committee  forthe 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-31889  Filed  12-27-01:  8:45  am] 
MJJN6  COOC  3510-On-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiiser, 
Siilt  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 
and  Amendment  of  Export  Visa  and 
Certification  Requirements  for  Textiles 
and  Textile  Products  Integrated  into 
GATT  1994  in  the  First,  Second  and 
Third  Stage 

December  20.  2001 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  and  amending  visa  requirements. 

EFFECTIVE  DATE:  January  1.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  period 
January  1.  2002  through  December  31. 
2002  are  based  on  limits  that  will  be 
notiHed  to  the  Textiles  Monitoring  Body 
pursuant  to  the  World  Trade 
Organization  (WTO)  Agreement  on 
Textiles  and  Clothing  (ATC).  Taiwan 
will  accede  to  the  WTO  on  January  1, 
2002. 

The  ATC  provides  for  the  staged 
integration  of  textiles  and  textile 
products  into  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  1994.  For 
WTO  members,  the  first  stage  of  the 
integration  took  place  on  January  1, 
1995  and  the  second  stage  took  place  on 
January  1, 1998.  The  products  to  be 
integrated  in  each  stage  were  announced 
on  April  26. 1995  (see  60  FR  21075. 
published  on  May  1. 1995  and  63  FR 
53881.  pubhshed  on  October  7. 1998). 

The  third  stage  of  the  integration  will 
take  place  on  January  1,  2002  (see  60  FR 


21075,  published  on  May  1, 1995).  The 
United  States  will  implement  the  first 
three  stages  of  integration  for  Taiwan  on 
that  date.  Accordingly,  certain 
previously  restrained  categories  have 
been  modiHed  and  their  limits  have 
been  revised.  Certain  other  previously 
restrained  categories  have  been 
eliminated.  Integrated  products  will  no 
longer  be  subject  to  quota.  This 
directives  implements  stages  one,  two 
and  three  integration  and  agreed  aimual 
growth,  but  does  not  apply  accelerated 
growth.  CITA  will  amend  Taiwan's 
quotas  by  applying  accelerated  growth 
at  a  later  date. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

The  United  States  will  not  maintain 
visa  requirements  on  textiles  and  textile 
products  that  were  integrated  in  .stage 
one,  two  and  three,  that  were  produced 
or  manufactured  in  Taiwan  and 
exported  on  or  after  January  1,  2002.  In 
the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  eliminate 
existing  visa  requirements  for  textiles 
and  textile  products  that  were  integrated 
on  January  1. 1995,  January  1. 1998  and 
January  1.  2002.  and  exported  on  or 
after  January  1,  2002.  produced  or 
manufactured  in  Taiwan  (see  66  FR 
63225,  published  on  December  5,  2001). 
The  existing  visa  requirements  for 
Taiwan  will  be  maintained  for  goods 
exported  prior  to  January  1,  2002. 
Integrated  goods  no  longer  require 
exempt  certification.  In  addition,  the 
Export  Certification  System  (E/C 
System)  for  Taiwan  is  rescinded 
effective  January  1.  2002. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18.  2001). 

D.  Michael  Hutcliinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  20,  2001 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
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United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  begins  on  January  1.  2002  and 
extending  through  December  31,  2002,  in 
excess  of  the  following  levels  of  restraint: 


Category 

Group  I 

200-221.224.225/ 
317/326.  226,  227, 
300/301,313-315, 
360-363,  369-S\ 
369-02,  400-^14. 
469pt3,  603,  604, 
611,613/614/615/ 
617,  618,  619/620, 
623,  624,  625/626/ 
627/628/629  and 
666pt4.  as  a 
group. 

Sublevels  in  Group  I 

218 

225/317/326 

226 

300/301  


363 

611 

613/614/615/617 

619^20 

625/626/627/628/629 

Group  I  subgroup 

200,  219.  313,  314, 
315,  361,369-S 
arxl  604,  as  a 
group. 

WitNn  Group  I  sub- 
group 

200 

219 

313 

314 

315 

361  

369-S  

604 


Twelve-month  limit 


205,611,995  square 
meters  equivalent. 


23,326.223  square 
meters. 

41,403,983  square 
meters. 

7,513,501  square  me- 
ters. 

1,781,052  kilogranrts  of 
which  not  more  ttian 
1,494,524  kilograms 
shaH  be  in  Category 
300;  not  more  than 
1,494,524  kitograms 
shall  be  in  Category 
301. 

12,329,235  numbers 

3,362,222  square  me- 
ters. 

20,852,171  square 
meters. 

15,326,668  square 
meters. 

19,943,616  square 
meters. 

153,118,428  square 
meters  equivalent. 


753,714  kitograms. 
17,153,795  square 

meters. 
68,671,137  square 

meters. 
30.555,457  square 

meters. 
23,413.267  square 

meters. 
1,514,047  numbers. 
492,487  kitograme. 
239.325  kitograms. 


Category 

Group  II 

237,  239pts, 
331pt.6,  332,  333/ 
334/335,336,338/ 
339,  340-345, 
347/348,  351,  352/ 
652,  359-C/659- 
C,  659-H8, 
359pt.B,  433-438, 
445/446,  447/448. 
459pt.io,  631pt.'\ 
633/634/635,636, 
638/639,640, 
641-644,  645/646. 
647/648.651, 
659-S'2, 
659pt.  '3,  846  and 
852,  as  a  group. 

Sublevels  in  Group  II 

237 

239pt 

331pt 

336 

338/339 

340 

345 

347/348 


352/652 

359-C/659-C 

659-H  

433 

434 

435 

436 

438 

440 

442 

443 

444 

445/446 

633/634/635.. 


638/639 

640 


642 

643 

644 

645/646 
647/648 


Twelve-nrKxith  limit 


621 .535.524  square 
meters  equivalent. 


659-S 


736,389  dozen. 

1,346,848  kitograms. 

143,982  dozen  pairs. 

125,460  dozen. 

831 ,284  dozen. 

1,123,393  dozen. 

131 ,090  dozen. 

1,064,931  dozen  of 
whtoh  not  nxKe  ttian 
1,064,931  dozen 
shaN  be  in  Cat- 
egories 347-W/348- 

3,328,576  dozen. 

1,447,633  kitograms 

2.069,969  kitograms. 

15,701  dozen. 

10,904  dozen. 

25,889  dozen. 

5,155  dozen. 

29.095  dozen. 

5.636  dozen. 

43,871  dozen. 

43,961  numbers. 

62,611  numbers. 

138,149  dozen. 

1.634,440  dozen  of 

_  whtoh  not  more  tt«n 
959,317  dozen  shall 
be  in  Categories 
633/634  and  not 
more  than  850,077 
dozen  shall  be  in 
Category  635. 

6,565,058  dozen 

1 .058.909  dozen  of 
whk:h  not  more  than 
281 .710  dozen  shall 
be  in  Category  640- 

777.133  dozen. 

523,166  numbers. 

798.870  numbers. 

4,107,691  dozen 

5,248.544  dozen  of 
which  not  more  than 
5.248,544  dozen 
shall  be  in  Cat- 
egories 647-W/648- 

1,601,702  kitograms. 


Category 
Group  II  Subgroup 


Twelve-month  limit 


333/334/335.341, 

72,524.979  square 

342,351,447/448, 

meters  equivalent 

636.641  and  651, 

as  a  group. 

Within  Group  II  Sub- 

group 

333/334/335 

322.771  dozen  ol 

which  not  more  than 

174.835  dozen  shall 

be  in  Category  335. 

341  ^ 

345,045  dozen 

342 

215.550  dozen 

351  

358.605  dozen 

447/448 

21,454  dozen. 

636 

395,136  dozen 

641  

733.276  dozen  of 

which  not  more  ttian 

256,646  ctozen  shall 

be  in  Category  641- 

Y'^ 

651  

449.715  dozen. 

Group  III 

Subtevel  In  Group  III 

845 

854.623  dozen 

^Category  369-S:  only  HTS  number 
6307.10.2005. 

2  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S);  and 
4202.12.4000.  4202.12.8020.  4202  12  8060. 
4202.22.4020.  4202.22  4500,  4202  22  8030, 
4202.32  4000,  4202  32  9530,  4202  92  1500, 
4202.92.3016.  4202  92  6091.  5601  10  1000. 
5601.21.0090.  5701901020.  5701902020. 
5702.10.9020.  5702392010.  5702491020. 
5702.49.1080.  5702.59  1000.  5702991010. 
5702.99.1090,  5705.00  2020.  5805  00  3000. 
5807.10.0510,  5807  90  0510.  630130  0010. 
6301.30.0020,  6302.511000.  6302  512000. 
6302.51.3000,  6302.514000.  6302  60  0010, 
6302.60.0030.  6302.910005,  6302  910025. 
6302.91.0045.  6302.910050.  6302  910060. 
6303.110000.  630391.0010,  6303910020. 
6304.91.0020.  6304.92  0000.  6305  20  0000, 
6306,11.0000.  6307.101020.  6307  10  1090, 
6307.90.3010,  6307.90  4010.  6307  90  5010. 
6307  90.8910.  6307  90  8945,  6307  90  9905. 
630790.9982.  6406.107700,  9404901000. 
9404.908040  and  9404909505  (Category 
369pt.) 

3  Category  469pt.:  all  HTS  numt)ers  except 
5601.29.0020.  5603  94  1010,  6304  19  3040, 
6304.91.0050.  6304991500  6304996010, 
6308.000010  and  6406  10  9020. 

'Category  666pt.  all  HTS  numbers  except 
5805.00.4010.    6301100000.    6301400010. 

6301  90.0010, 

6302  53  0030, 
630312.0000. 
6303.92.2010, 
6304  11  2000, 
6304  91  0040, 
6307  90  9984 


6302  53  0010. 

6302  93  1000, 

6303  190010, 

6303  92  2020, 

6304  19  1500. 
6304  93  0000, 

9404  90  8522 


6301.40  0020. 
6302.53.0020, 
6302  93.2000. 
6303.92.1000. 
6303.99  0010. 
630419.2000. 
6304  99.6020. 
and  9404  90  9522 

5  Category     239pt.: 
6209  20.5040  (diapers) 

*  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720.  6116.104810.  6116  10  5510. 
6116  10.7510.  6116  92  6410,  6116  92  6420. 
6116.92  6430.  611692  6440.  6116  92  7450. 
6116.92.7460,  611692  7470.  6116  92  8800, 
6116.92.9400  and  6116  99.9510 


oniy     HTS     number 
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^Category    359-C:    only 
6103.42.2025,    6103.49.8034 


6104  69  8010, 

6203422010, 

6211  32.0010, 

6211.42  0010: 

numbers        6103.23  0055, 

6103  43.2025,    6103  49  2000 


HTS  numbers 
6104.62  1020, 
6114.20.0048,  6114  20  0052, 
6203.42.2090,  6204.62  2010. 
6211.32  0025  and 
Category  659-C:  only  HTS 
6103.43.2020, 

6103.49.8038, 
6104.69.1000, 


6104  63  1020.  6104.63.1030 
6104  69  8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010.  6203  43.2090.  6203.49.1010, 
6203491090,  6204.63.1510,  620469.1010. 
621010.9010,  6211.330010,  6211.33.0017 
and  621 1.43  0010. 

8  Category  659-H:  only  HTS  numbers 
6502  00.9030,  6504.00.9015.  6504  00.9060, 
6505905090.  6505.90.6090,  6505.90  7090 
and  6505.90.8090. 

'Category  359pt  all  HTS  numbers  except 
6103.422025,  610349.8034,  610462.1020, 
6104  69  8010.  6114.20.0048.  6114.20.0052, 
6203422010,  6203.42  2090.  6204.622010. 
6211.32.0010,  6211.32.0025  and 

6211.42  0010  (Category  359-C): 

6115.19.8010,  6117.10.6010,  6117.20.9010. 
6203.22.1000,  6204.22.1000,  6212.90.0010, 
6214.90.0010.  640699.1550.  650590.1525, 
6505.90.1540,  6505.90.2060,  6505.90.2545. 

10  Category  459pt.:  all  HTS  numbers  except 
6115.19.8020.  6117.101000,  6117.10.2010, 
6117  20  9020,  6212.90  0020.  6214.20.0000, 
6405.206030,  6405  20.6060,  6405.20.6090, 
6406.99  1505.  6406  99.1560. 

''Category  631pt :  all  HTS  numbers  except 
6116.10  1730.    6116.10.4820,    6116.10.5520, 
6116.93.8800,    6116.93.9400, 
6116  99.5400  and 


6116.10  7520, 
6116.99.4800, 
6116  99.9530 

'2  Category    659-S:    only 
6112.310010,    6112.31.0020, 
6112.41.0020,    6112.41.0030, 
6211.111010,     6211.11.1020, 
and  6211.12.1020. 

'3  Category  659pt :  all  HTS  numbers  except 
6103.23.0055,  6103.43  2020.  6103  43.2025, 
6103.49.8038, 
6104.691000 
6114  30  3054, 
6203.49.1010. 
6204.69  1010, 
6211  33  0017, 
659-C); 
6112.41.0010. 
6112.41.0040, 

6211.12.1010 
(Category 


6103.49  2000, 
6104.63  1030, 
6114  30  3044, 

6203  43  2090, 

6204  63.1510, 
6211.33  0010, 
(Category 
6112  31.0020, 
6112.41.0030. 
6211.11.1020. 
6211.12.1020 
6115.11.0010, 
6117.20.9030, 
621440  0000, 

'*  Category 
6203.19.1020, 
6203  22.3030, 
6203.42.4015, 
6203.42.4045. 
6203.49.8020, 
6211.20.3810 
348-W:  only 
6204.19.8030, 
6204.29.4034, 
6204.62.4010, 
6204.62.4040. 
6204.62  4065. 

6210.50  9060, 


HTS  numbers 
6112.41.0010. 
6112.41.0040. 
6211.12.1010 


6104.63.1020, 
6104.69.8014. 
6203.43.2010, 
6203.49.1090, 
6210.10.9010. 
6211  43  0010 
6112.31  0010, 
6112  41.0020, 
6211.11.1010, 
and 
659-S); 


6115.12.2000,    6117.10.2030, 
6212.900030,    6214.300000, 
6406.99.1510,  6406.99.1540. 
347-W:    only    HTS    numbers 


6203.19  9020, 
6203.42.4005, 
620342.4025, 
6203.424050, 
6210.40.9033, 
and 
HTS 

6204  22.3040. 
6204  62.3000, 
6204  62.4020, 
6204  62  4050, 
6204.69.6010, 


6203.22  3020, 
6203.42  4010, 
6203.42  4035, 
6203.424060, 
6211.20.1520, 
6211.32.0040:  Category 
numbers  6204  12  0030, 
6204  22  3050, 
6204.62  4005, 
6204  62  4030, 
6204  62  4055. 
6204.69.9010. 
6211  20  6810, 


6211.20.1550, 
6211.42.0030  and  6217  90.9050. 

'5  Category  640-Y:  only  HTS  numbers 
6205302010,  6205.30.2020,  6205.30.2050 
and  6205.30.2060. 


647-W:  only  HTS  numbers 
6203.23.0070.  6203.29.2030, 
6203.43.2500,  6203  43.3500, 
6203.43.4020,  6203.43.4030, 
6203.49.1500,  6203.49.2015, 
6203.49.2045,  6203.49.2060, 
6210.40.5030.  6211.20.1525. 
and  621 1 .33.0030;  Category 
HTS  numbers  6204.23.0040, 
620429.2020,  6204  29.2025, 
6204632000,  6204  63.3000, 
6204.63.3530.  6204.63.3532, 
6204.69.2510,  6204.69.2530, 
6204.69.2560,  6204.69.6030, 
6210.50.5035,  6211.20.1555. 
621143.0040  and 

641-Y:    only    HTS    numbers 
6204.29.2030,     6206.40  3010 


16  Category 
6203.23.0060. 
6203  29.2035. 

6203  43.4010, 
620343  4040, 
6203.49.2030, 
6203.49.8030, 
6211  20.3820 
648-W:    only 

6204  23.0045, 
6204.29.4038, 
6204  63  3510, 
6204.63  3540, 
6204  692540, 
6204.69  9030, 
621 1 .20  6820. 
6217  90  9060. 

'  ^  Category 
6204  23.0050, 
and  6206.40.3025. 

The  limits  set  forth  above  are  subject  to 
udjustment  pursuant  to  the  provisions  of  llie 
ATC  and  administrative  arrangements 
notiPied  to  the  Textiles  Monitoring  Body, 

Products  exported  during  2UU1  shall  be 
charged  to  the  applicable  category  limits  for 
that  year  (see  dire{:tive  dated  February  !.■>. 
2001)  to  the  extent  of  any  unfilled  balances. 
In  the  event  the  limits  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  products  shall  be  charged  to  the 
limits  set  forth  in  this  directive. 

Taiwanese  products  integrated  into  the 
General  Agreement  on  Tariffs  and  Trade  1994 
in  stages  one.  two  and  three  (listed  in  the 
Federal  Register  notice  published  on  May  1. 
1995.  60  FR  2107.5)  which  are  exported 
during  2001  shall  be  charged  to  the 
applicable  2001  limits  to  the  extent  of  any 
unfilled  balances.  After  (anuary  1,  2002. 
should  those  2001  limits  be  filled.  sut;h 
products  shall  no  longer  be  charged  to  any 
limit. 

The  c;onversion  factors  are  as  follows: 


Conversion  factors 

Category 

(square  meters  equiva- 

lent/category unit) 

333/334/335 

33.75 

352/652 

11.3 

359-C/659-C  

10.1 

633/634/635 

34.1 

638/639 

12.5 

You  are  also  diret;led  to  amend  the  current 
visa  requirements  for  certain  textiles  and 
textile  products  produced  or  manufactured  in 
Taiwan  and  exported  on  or  after  fanuarv  1. 
2002. 

Effective  on  January  1,  2002.  for  goods 
exported  on  or  after  |anuary  1.  2002.  export 
visas  and  exempt  certifications  yvill  not  be 
required  for  textiles  and  textile  products 
produced  or  manufactured  in  Taiwan  that 
were  integrated  into  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  1994  on  January 
1.  1995.  lanuary  1.  1998  and  January  1.  2002 
(see  directive  dated  November  29,  2001), 
Export  visas  will  continue  to  be  required  for 
products  integrated  on  January  1.  2002  from 
Taiwan  that  were  exported  prior  to  January 
1.2002. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  01-318.59  Filed  12-27-01;  8:45  am| 
BILLING  CODE  351IM)R-S 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  J^eader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  beeri 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  January  14,  2002. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street,  NW,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  electronically  mailed  to 
internet  address 

Lauren.  Wittenberg@omb.eop.gov  or 
faxed  to  (202)  395-6974. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  St^te  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
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collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  o#t  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  December  21.  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Grant  Application  for  the  FIPSE 
Comprehensive  Program. 

Abstract:  The  Comprehensive 
Program  is  a  discretionary  grant  award 
program  of  the  Fund  for  the 
.  Improvement  of  Postsecondarv' 
Education  (FIPSE).  Applications  are 
submitted  in  two  stages — preliminary 
and  Hnal.  The  Program  supports 
innovative  reform  projects  that  hold 
promise  as  models  for  the  resolution  of 
important  issues  and  problems  in 
postsecondary  education.  Grants  made 
under  this  program  are  expected  to 
contribute  new  information  in 
educational  practice  that  can  be  shared 
with  others.  As  its  name  suggests,  the 
Comprehensive  Program  may  support 
activities  in  any  discipline,  program,  or 
student  service.  Nonprofit  institutions 
and  organization  ofi^ering  postsecondary 
education  programs  are  eligible 
applicants.  The  Comprehensive  Program 
has  established  a  record  of  meaningful 
and  lasting  improvement  to  access  and 
quality  in  postsecondary  education. 

Additional  Information:  Since  the 
public  last  reviewed  these  guidelines, 
the  Secretary  has  proposed  to  streamline 
them.  You  have  until  January  14  to  send 
your  related  comments  to  0MB  for  their 
consideration. 


Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,650. 

Burden  Hours:  19,500. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
directed  to  Vivian  Reese.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  4050,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronically  mailed  to  the  internet 
address  OCIO.RIMG@ed.gov,  or  should 
be  faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Joseph  Schubart  at  (202)  708- 
9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

|FR  Doc.  01-32024  Filed  12-27-01:  8:45  ami 
BILUNG  CODE  4000-01-l> 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

Mercer  Ranch  Power  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 


SUMMARY:  This  notice  announces  BPA's 
intention  to  prepare  a  joint  National 
Environmental  Policy  Act  (NEPA)/State 
Environmental  Policy  Act  (SEPA)  EIS  in 
cooperation  with  the  State  of        • 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  for  an 
electrical  interconnection  with  a 
proposed  power  plant.  BPA  is  the  lead 
Federal  agency  under  NEPA  and  EFSEC 
is  the  lead  Washington  State  agency 
under  SEPA.  The  Mercer  Ranch  Power 
Project  is  an  800-megawatt  (MW) 
generating  station  proposed  by  Mercer 
Ranch  Power  LLC  (MRP)  that  would  be 
located  between  the  communities  of 
Paterson  and  Roosevelt  in  Benton 
County,  Washington.  MRP  has 
requested  an  interconnection  to  BPA's 
transmission  system  that  would  allow 
power  delivery  to  customers  in  the 
Pacific  Northwest.  A  switchyard  will  be 
constructed  to  integrate  power  from  the 
generating  station  into  the  Federal 
Columbia  River  Transmission  System 
(FCRTS).  BPA  proposes  to  execute  an 
agreement  with  MRP  to  provide  the 


interconnection  and  transmission  of 
power. 

ADDRESSES:  To  be  placed  on  the  project 
mailing  list,  including  notification  nf 
proposed  meetings,  call  toll-free  1-800- 
622-4520,  name  this  project,  and  leave 
your  complete  name  and  address.  To 
comment,  call  toll-free  1-800-622- 
4519;  send  an  e-mail  to  the  BPA  Internet 
address  comment@bpa.gov,  or  send  a 
letter  to  Communications,  Bonneville 
Power  Administration — KC-7,  P.O.  Box 
12999,  Portland.  Oregon,  97212. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Donald  L.  Rose,  Bonneville  Power 
Administration— KEC-4,  P.O.  Box  3621. 
Portland,  Oregon,  97208-3621;  toll-free 
telephone  1-800-282-3713;  direct 
telephone  503-230-3796;  or  e-mail 
dlrose@bpa.gov.  Additional  information 
can  be  found  at  BPA's  web  site, 
iiTViv.fcpa.gov;  and  EFSEC's  web  site, 
www.efsec.wa.gov. 

SUPPLEMENTARY  INFORMATION:  The  EIS 
will  assess  tho  (?nvironmcntal 
consequences  of  the  proposed  project, 
including: 

•  The  proposed  interconnection 
agreement  with  MRP: 

•  The  construction  and  operation  of 
the  power  plant; 

•  The  construction  and  operation  of 
less  than  one-half  mile  of  natural  gas 
pipeline  to  tie  into  Northwest  Pipeline 
Corporation  (NWP)  pipeline: 

•  The  construction  and  operation  of 
an  interconnection  to  the  FCRTS 
consisting  of: 

•  Approximately  one-half  mile  of 
500-kilovolt  (kV)  transmission  line:  and 

•  A  new  500-kV  switchyard  (Crow 
Butte)  linking  the  Mercer  Ranch  Power 
Project  to  one  or  more  BPA  500-kV 
transmission  lines. 

Later  this  winter,  one  or  more  EIS 
scoping  meetings  will  be  held  by  BPA, 
EFSEC,  and  MRP  to  provide  information 
on  the  project  and  associated  BPA 
transmission  interconnection  and 
upgrades  and  to  identify  topics  to  be 
addressed  in  the  EIS.  A  45-day  comment 
period  will  be  announced,  during  which 
affected  landowners,  concerned 
citizens,  special  interest  groups,  local 
governments,  and  any  other  interested 
parties  are  invited  to  comment  on  the 
scope  of  the  proposed  EIS.  A  30-day 
notice  of  the  meeting(s),  including  time 
and  location,  will  be  provided  to 
interested  persons.  At  the  meeting(s). 
BPA  and  EFSEC  will  answer  questions 
and  accept  oral  and  written  comments. 

Receiving  comments  from  interested 
parties  will  ensure  BPA  and  EFSEC 
address  the  full  range  of  issues  and 
potentially  significant  impacts  related  to 
the  proposed  project  in  the  EIS.  When 
completed,  the  Draft  EIS  will  be 
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circulated  for  review  and  comment. 
BPA  and  EFSEC  will  hold  at  least  one 
public  comment  meeting  on  the  Draft 
EIS.  BPA  and  EFSEC  will  consider  and 
respond  in  the  Final  EIS  to  comments 
received  on  the  Draft  EIS. 

Proposed  Action.  MRP  proposes  to 
construct  the  Mercer  Ranch  Power 
Project,  a  new  power  plant  in 
southwestern  Benton  County, 
Washington.  The  proposed  capacity  of 
the  plant  is  nominally  800  MW,  which 
brings  the  project  under  the  jurisdiction 
of  the  Energy  Facility  Site  Evaluation 
Council  (EFSEC)  for  the  State  of 
Washington. 

The  MRP  generating  facility  will  be 
designed  for  a  life  of  40  years.  The 
project  is  proposed  to  be  constructed  as 
a  merchant  plant  for  electric  power 
generation,  with  generated  power  routed 
to  the  FCRTS. 

The  new  power  plant  will  be  located 
on  a  site  consisting  of  approximately  40 
acres,  adjacent  to  approximately  9,000 
acres  of  irrigated  cropland  owned  by 
Mercer  Ranches,  Inc.  This  site  is  located 
in  unincorporated  Benton  County,  near 
the  border  with  Klickitat  County.  It  is 
approximately  12  miles  west  of  the 
unincorporated  town  of  Paterson, 
Washington;  17  miles  east  of  the 
unincorporated  town  of  Roosevelt;  and 
2.5  miles  north  of  the  Columbia  River. 
The  project  site  is  approximately  500 
feet  above  sea  level  and  245  feet  above 
the  normal  Columbia  River  elevation. 

The  sole  fuel  for  the  power  generation 
facility  will  be  pipeline-quality  natural 
gas.  Gas  transportation  services  will  be 
provided  by  the  NWP  natural  gas 
transmission  pipeline,  which  runs 
through  the  plant  site.  It  is  anticipated 
that  the  natural  gas  tie-in  pipeline  will 
be  constructed  and  owned  by  MRP  since 
it  will  be  on  land  owned  by  MRP. 

The  power  plant  will  include  three 
individual  generating  units.  Each  unit 
will  consist  of  one  General  Electric 
PG7241FA  combustion  turbine 
generator  (CTG),  one  triple  pressure 
reheat  type  Heat  Recovery  Steam 
Generator  (HRSG)  with  natural  gas 
supplementary  firing  capabilities,  and 
one  reheat  Steam  Turbine  Generator 
(STG).  The  CTGs  and  the  HRSG 
supplemental  Rring  system  will  bum 
only  natural  gas.  Additional  equipment 
dedicated  to  each  unit  will  include 
generator  step-up  transformers, 
electrical  distribution  gear,  and  all 
associated  ancillary'  equipment.  The 
plant  will  also  use  air-cooling 
technologies  for  condensing  low- 
pressure  steam.  Water  for  plant 
operations  will  come  from  the  Columbia 
River  via  existing  surface  water  rights. 

The  Mercer  Ranch  power  project 
would  deliver  electricity  to  the  regional 


power  grid  through  an  interconnection 
to  one  or  more  BPA  500-kV 
transmission  line  pear  the  plant.  The 
interconnection  and  proposed  upgrade 
to  the  transmission  grid  would  include 
less  than  one-half  mile  of  new  500-kV 
transmission  line  (approximately  2  to  3 
towers)  and  a  switchyard  (Crow  Butte) 
consisting  of  up  to  eight  bays  to  be 
located  east  of  Dead  Canyon.  The 
switchyard  would  connect  the  power 
plant  to  the  existing  Ashe-Slatt  #1 
transmission  line  and  may  intertie  to  the 
Ashe-Marion  #2  500-kV  transmission 
line  and  the  proposed  John  Day-McNary 
500-kV  transmission  line. 

Responsibility  for  construction  and 
operation  of  the  power  plant  is 
principally  with  MRP.  MRP  would 
construct  and  own  the  interconnecting 
500-kV  transmission  line.  BPA  would 
construct  and  operate  the  switchyard. 

Process  to  Date.  BPA  is  the  lead 
Federal  agency  for  the  joint  NEPA/SEPA 
EIS,  and  EFSEC  is  the  lead  Washington 
State  agency.  EFSEC  has  already  held 
open  houses  introducing  the  MRP 
Project  to  interested  parties  in  Benton 
County.  MRP  will  prepare  an 
Application  for  Site  Certification  and 
submit  it  to  EFSEC  in  January  2002.  The 
application  will  address  the  MRP 
Project  in  detail.  BPA  and  EFSEC  will 
conduct  joint  scoping  meetings  after 
receipt  and  preliminary  review  of  the 
initial  submission. 

Alternatives  Proposed  for 
Consideration.  Alternatives  thus  far 
identified  for  evaluation  in  the  EIS  are 
(1)  the  proposed  actions,  and  (2)  no 
action.  Other  alternatives  may  be 
identified  through  the  scoping  process. 

Identification  of  Environmental 
Issues.  EFSEC  will  prepare  an  EIS 
consistent  with  its  responsibilities 
imder  Chapter  80.50  of  the  Revised 
Code  of  Washington  and  Chapter  197- 
1 1  of  the  Washington  Administrative 
Code.  BPA  must  make  a  decision 
whether  to  construct  the  proposed 
switchyard  and  interconnect  the 
proposed  power  plant  to  the  regional 
transmission  grid.  Therefore,  BPA  and 
EFSEC  intend  to  prepare  a  joint  NEPA/ 
SEPA  EIS  addressing  both  the  power 
plant  and  the  associated  electric  power 
interconnection  and  transmission 
facilities.  The  principal  issues  identified 
thus  far  for  consideration  in  the  Draft 
EIS  are  (1)  air  quality  impacts,  (2) 
aesthetic  and  visual  impacts.  (3)  socio- 
economic impacts,  (4)  wetlands  and 
wildlife  habitat  impacts.  (5)  water 
quality  impacts,  and  (6)  cultural 
resource  impacts.  These  issues,  together 
with  any  additional  significant  issues 
identified  through  the  scoping  process, 
will  be  addressed  in  the  EIS. 


Issued  in  Portland,  Oregon,  on  December 
18,2001. 

Stephen ).  Wright. 

Acting  Administrator  and  Chief  Executive 

Officer. 

(FR  Doc.  01-31920  Filed  12-27-01;  8:45  am] 

BILUNG  CODE  S4S0-01-U 


DEPARTMENT  OF  ENEBGY 

National  Energy  Technology 
Laboratory;  Notice  of  Intent  To  Grant 
Excluaive  Patent  License 

agency:  Department  of  Energy  (DOE), 
National  Energy  Technology  Laboratory 
(NETL). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  an 
intent  to  grant  to  Woodward  Industrial 
Controls  of  Fort  Collins,  Colorado,  an 
exclusive  license  to  practice  the 
inventions  described  in  U.S.  patent 
applications  titled,  "Real-Time 
Combustion  Controls  and  Diagnostics 
Sensors"  and  "Flashback  Detection 
Sensor  for  Lean  Premix  Fuel  Nozzles." 
The  inventions  are  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (IX)E).  The 
proposed  license  will  be  exclusive, 
subject  to  a  license  and  other  rights 
retained  by  the  U.S.  Government,  and 
other  terms  and  conditions  to  be 
negotiated. 

DOE  intends  to  grant  the  license, 
upon  a  final  determination  in 
accordance  with  35  U.S.C.  209(c), 
unless  within  15  days  of  publication  of 
this  Notice  the  Technology  Transfer 
Manager,  Department  of  Energy, 
National  Energy  Technology  Laboratory, 
P.O.  Box  880,  Morgantown.  WV  26507- 
0880,  receives  in  writing  any  of  the 
following,  together  with  the  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not   . 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  Uie  invention,  in  which 
applicant  states  that  it  already  has 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

DATES:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  fifteen  (15)  days  after  the 
date  of  this  published  Notice. 
ADDRESSES:  Technology  Transfer 
Manager,  U.S.  Department  of  Energy, 
National  Energy  Technology  Laboratory, 
P.O.  Box  880,  Morgantown,  WV  26507- 
0880. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Newlon,  Technology  Transfer 
Manager,  U.S.  Department  of  Energy, 
National  Energy  Technology  Laboratory. 
P.O.  Box  880,  Morgantown,  WV  26507- 
0880;  Telephone  (304)  285^065. 
SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
209(c)  provides  the  Department  with 
authority  to  grant  exclusive  or  partially 
exclusive  licenses  in  Department-ovraed 
inventions,  where  a  determination  can 
be  made,  among  other  things,  that  the 
desired  practical  application  of  the 
invention  has  not  been  achieved,  or  is 
not  likely  expeditiously  to  be  achieved, 
under  a  nonexclusive  license.  The 
statute  and  implementing  regulations 
(37  CFR  part  404)  require  that  the 
necessary  determinations  be  made  after 
public  notice  and  opportunity  for  filing 
written  objections. 

Woodward  Industrial  Controls  of  Fort 
Collins,  Colorado,  has  applied  for  an 
exclusive  license  to  practice  the 
inventions  and  has  a  plan  for 
commercialization  of  the  inventions. 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subject  to  a  negotiated  royalty.  The 
Department  will  review  all  timely 
written  responses  to  this  notice,  and 
will  grant  the  license  if,  after  expiration 
of  the  15-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public 
interest. 

Issued:  December  18.  2001. 
Rita  A.  Bajura, 

Director,  National  Energy  Technology 
Laboratory. 

[FR  Doc.  01-31921  Filed  12-27-01;  8:45  am) 
BUING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  rto.  EL02-42-000] 

Dynegy  Power  Marketing,  inc.,  MIrant 
Americas  Energy  Mariceting,  LP,  MIrant 
CaiHomia,  LLC,  and  Williams  Energy 
Mariceting  &  Trade,  Complainants,  v. 
Caiifomla  Independent  System 
Operator  Corporation,  Respondent; 
Notice  of  Complaint 

December  19,  2001. 

Take  notice  that  on  December  18, 
2001,  Dynegy  Power  Marketing,  Inc., 
Mirant  Americas  Energy  Marketing,  LP, 
Mirant  California,  LLC,  and  Williams 
Energy  Marketing  &  Trading  Company 
(Complainants)  submitted  a  complaint 


against  the  California  Independent 
System  Operator  Corporation  (CAISO) 
alleging  that  the  CAISO  is  acting 
unlawfully  by  implementing  changes  to 
its  operating  procedures  related  to  Intra- 
Zonal  Congestion  Management  and 
implementing  market  rule  modiftcations 
for  importers  without  first  seeking 
authorization  under  section  205  of  the 
Federal  Power  Act.  Complainants 
further  allege  that  certain  operating 
procedures  violate  the  terms  of  the 
Commission-approved  reliability  must- 
run  contracts. 

Accordingly,  Complainants  request 
that  the  Commission  issue  an  immediate 
order  directing  the  CAISO  to  operate 
under  its  prior  operating  procedures 
until  such  time  as  the  CAISO  has 
received  all  Commission  authorizations 
to  make  these  changes.  Complainants 
also  request  that  Commission  Staff  hold 
a  technical  conference  to  develop  a  60- 
minute  market. 

Copies  of  this  Hling  were  served  upon 
the  CAISO  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  January  7, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  January 
7,  2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-31991  Filed  12-27-01;  8:45  am] 

BNJJNO  COM  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-81-001] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  HIing 

December  20.  2001. 

Take  notice  that  on  December  18, 
2001,  El  Paso  Natural  Gas  Company 
(EPNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  Substitute  Eighth 
Revised  Sheet  No.  37,  with  an  effective 
date  of  January  1 ,  2002. 

On  November  29,  2001  in  Docket  No. 
RP02-81-000,  EPNG  submitted  for 
filing  ten  revised  tariff  sheets  to  be 
effective  on  Ianuar>- 1.  2002.  EPNG 
states  that  it  is  submitting  Substitute 
Eighth  Revised  Sheet  No.  37  to  reflect 
the  same  maximum  monthly  California 
reservation  rate  shown  on  the  Sheet  No. 
22  submitted  in  the  original  filing  on 
November  29. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-31998  Filed  12-27-01;  8:45  amj 

BILUNG  CODE  STIT-OI-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-90-001] 


El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

December  20.  2001. 

Take  notice  that  on  December  18, 
2001.  El  Paso  Natural  Gas  Company 
(EPNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  Substitute  Ninth 
Revised  Sheet  No.  37,  with  an  effective 
date  of  January  1,  2002. 

On  November  30,  2001  in  Docket  No. 
RP02-90-000,  EPNG  submitted  for 
filing  thirteen  revised  tariff  sheets  to  be 
effective  on  January  1,  2002.  EPNG 
states  that  is  submitting  Substitute 
Ninth  Revised  Sheet  No.  37  to  reflect 
the  same  maximum  monthly  California 
reservation  rate  as  shown  on  the  Sheet 
No.  22  submitted  in  the  original  filing 
on  November  30. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  fr.. 

Acting  Secretary: 

IFR  Doc.  01-31999  Filed  12-27-01;  8:45  am] 

BNXmO  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 25-000] 

Gulf  South  Pipeline  Company,  LP; 
Request  for  Waiver  of  OFO  Penalty 
Provisions 

December  20,  2001 . 

Take  notice  that  on  December  18, 
2001,  Gulf  South  Pipeline  Company,  LP 
(Gulf  South)  tendered  for  filing  a  request 
seeking  authority  to  waive  certain 
requirements  of  sections  10  and  19  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Specifically,  Gulf 
South  is  seeking  authority  to  waive  all 
penalties  associated  with  the 
Operational  Flow  Order  that  was  issued 
on  November  24,  2001. 

Gulf  South  states  that  copies  of  this 
filing  has  been  served  upon  its 
customers,  interested  state  commissions 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  December  31, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-31996  Filed  12-27-01;  8:45  am] 

BMJJNG  CODE  Cn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-92-001] 

K  N  Wattenberg  Transmission  Limited 
Liability  Company;  Notice  of  Tariff 
Filing 

December  20.  2001. 

Take  notice  that  on  December  7,  2001, 
K  N  Wattenberg  Transmission  Limited 
Liability  Company  (KN  Wattenberg) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 , 
a  corrected  tariff  sheet,  to  become 
effective  December  1,  2001: 

Second  Revised  Sheet  No.  0 

On  November  30,  2001,  KN 
Wattenberg  submitted  a  filing  in  Docket 
No.  RP02-92-O0O  to  cancel  its  tariff.  KN 
Wattenberg  sought  an  effective  date  of 
December  1,  2001.  KN  Wattenberg, 
however,  inadvertently  included  the 
wrong  effective  date  on  the  tariff  sheets 
included  in  the  filing.  In  this  filing,  KN 
Wattenberg  has  attached  a  corrected 
tariff  sheet  and  a  corrected  marked 
version  of  the  tariff  sheet. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  tliis  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-31994  Filed  12-27-01;  8:45  am) 

BHJJNG  COOE  C717-01-P 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Notices 


67239 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER97-2353-000  and  ER97- 
2353-004] 

New  York  State  Electric  &  Gas 
Corporation;  Notice  of  Filing 

December  20.  2001. 

Take  notice  that  on  November  30, 
2001,  ^4ew  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
an  amendment  to  its  September  15, 
2001  Compliance  Filing  in  the  above 
docket  to  supply  additional  information 
requested  by  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
in  its  October  30,  2001  letter. 

Copies  of  the  filing  have  been  served 
on  all  parties  listed  on  the  official 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  part)' 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be   ' 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-filing"  link. 

Comment  Date:  December  28,  2001. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

[FR  Doc.  01-31992  Filed  12-27-01;  8:45  am) 

BHXMG  CODE  Cn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP02-124-000] 

Northern  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

December  20.  2001. 

Take  notice  that  on  December  17. 
2001,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  the  following 
tariff  sheet,  with  an  effective  date  of 
December  6.  2001: 

Fifth  Revised  Volume  No.  1 

Sixth  Revised  Sheet  No.  3 

Original  Volume  No.  2 

68  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  483 

Northern  states  that  the  above 
referenced  sheets  represent  cancellation 
of  Rate  Schedule  X-33  from  Northern's 
Original  Volume  No.  2  FERC  Gas  Tariff, 
and  the  associated  deletions  itom  the 
Table  of  Contents  in  Northern's  Volume 
Nos.  1  and  2  tariffs. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wataon,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-31995  Filed  12-27-01:  8:45  am] 

BIXMa  COOC  (717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  CP9»-580-004  and  CP99-582- 
005] 

Southern  LNG  inc.;  Notice  of 
Compliance  Filing 

December  20.  2001. 

Take  notice  that  on  December  14, 
2001.  Southern  LNG  Inc.  (Southern 
LNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 , 
the  following  proposed  sheets  to 
become  effective  December  1,  2001: 


Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 


Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  5 
No.  6 
No.  7 
No.  20 
No.  31 
No.  60 
No.  99 
No.  101 
No.  102 
No.  133 


Southern  LNG  states  that  the  filing 
implements  certain  directives  in  the 
Commission's  order  issued  on 
November  30.  2001  in  the  captioned 
proceeding. 

SLNG  states  that  copies  of  the  filing 
will  be  served  upon  its  customers  and 
interested  state  commissions,  and  upon 
each  party  designated  on  the  official 
service  listed  compiled  by  the  Secretary 
in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  on  or  before  December  28,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docketf"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31990  Filed  12-27-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  EC02-35-000,  at  al.] 


Engage  Energy  America  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
HIings 


December  20,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
Any  comments  should  be  submitted  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


1.  Engage  Energy  America  LLC,  and 
Fredericksqn  Power  L.P.  and  Duke 
Energy  Corporation 

(Docket  No.  EC02-35-OO01 

Take  notice  that  on  December  14, 
2001,  Engage  Energy  America  LLC 
(Engage  America)  and  Frederickson 
Power,  L.P.  (Frederickson),  and  Duke 
Energy  Corporation  (Duke  Energy)  filed 
a  joint  application  pursuant  to  section 
203  of  the  Federal  Power  Act  for 
approval  of  a  change  in  upstream 
control  and  the  resulting  disposition  of 
jurisdictional  facilities  resulting  from 
the  transaction  between  Westcoast 
Energy  Inc.  (Westcoast)  and  Duke 
Energy  pursuant  to  the  Amended  and 
Restated  Combination  Agreement  made 
as  of  September  20,  2001,  by  and  among 


Duke  Energy,  3058368  Nova  Scotia 
Company,  3946509  Canada  Inc.,  and 
Westcoast. 
Co/nnient  Date.- January  11,  2002. 

2.  TXU  Tradinghouse  Company  LP 

[Docket  No.  EG02-49-000| 

Take  notice  that  on  December  18, 
2001,  TXU  Tradinghouse  Company  LP 
(TXU  Tradinghouse)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

On  or  about  January  1 ,  2002,  TXU 
Tradinghouse  will  own  the  facilities 
described  as  follows: 


Name  and  location 

Eligible  facilities 

Net  me^watts 
produced 

TXU— Tradinghouse,  1868  Lake  FeNon  Parkway  Waco,  TX  76705 

Tradinghouse  No.  1 

Tradinghouse  No.  2  

565 
818 

Comment  Date:  January  10,  2002  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


3.  TXU  DeCordova  Company  LP 

[Docket  No.  EG02-5(M)00] 

Take  notice  that  on  December  18, 
2001,  TXU  DeCordova  Company  LP 
(TXU  DeCordova)  tendered  for  filing 


with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
Regulations. 


: 1 

Name  and  location 

Eligible  facilities 

Net  megawatts 
produced 

TXU— DeCordova.  4950  Power  Plant  Court,  Granbury.  TX  76048 

Decordova  No.  1 

818 

Comment  Date:  January  10.  2002  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


4.  TXU  Mountain  Creek  Company,  LP 

[Docket  No.  EG02-51-0001 

Take  notice  that  on  December  18, 
2001 ,  TXU  Mountain  Creek  Company 
LP  (TXU  Mountain  Creek)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 


an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

On  or  about  January  1,  2001,  TXU 
Mountain  Creek  will  own  the  facilities 
described  as  follows: 


Name  and  kx:atkxi 

Eligible  facilities 

Net  megawatts 
produced 

TXU— Mountain  Creek,  2233-A  Mt.  Creek  Parkway,  Dallas.  TX  75211  

Mountain  Creek  No.  2 

33 

Mountain  Creek  No.  3 

Mountain  Creek  No.  6 

Mountain  Creek  No.  7 

Mountain  Creek  1^.  8 

70 
115 
125 
550 

Comment  Date:  January  10,  2002  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


5.  TXU  Big  Brown  Company  LP 

(Docket  No.  EG02-52-0001 

Take  notice  that  on  December  18, 
2001,  TXU  Big  Brown  Company  LP 
(TXU  Big  Brown)  tendered  for  filing 


with  the  Federal  Energy  Regxilatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 


Name  and  locatk)n 

Eligible  facHlties 

Net  megawatts 
produced 

TXU— Big  Bnjwn,  P.O.  Box  948.  FairfieW,  TX  75840 

Big  Brown  Unit  No.  1  

575 

1 
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Name  and  location 

Eligible  facilities 

Net  megawatts 
produced 

Big  Brown  Unit  No  2  575 

Comment  Date:  January  10.  2002  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


6.  TXU  Handley  Company  LP 

[Docket  No.  EG02-53-OO01 

Take  notice  that  on  December  18, 
2001.  TXU  Handley  Company  LP  (TXU 
Handley]  tendered  for  filing  with  the 


Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 


Name  and  location 


Eligible  facilities 


Net  megawatts 
ptx>duced 


TXU— Handley,  6604  E.  Rosedale,  Ft.  Wortti,  TX  76112-7027 


Handley  No.  1 
Handley  No.  2 
Handley  No  3 
Handley  No.  4 
Handley  No.  5 


45 
80 

400 
58 

456 


Comment  Date:  January  10.  200Z  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  Duke  Power  Company,  a  division  of 
Duke  Energy  Corporation 

(Docket  No.  ER96-110-007! 

Take  notice  that  on  December  17, 
2001,  Duke  Power  Company,  a  division 
of  Duke  Energy  Corporation,  submitted 
an  updated  market  power  analysis. 

Duke  Power  states  that  a  copy  of  the 
filing  has  been  served  on  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  Date:  January  7,  2002. 

8.  Portland  General  Electric  Company, 
Lake  Benton  Power  Partners,  LLC, 
Storm  Lake  Power  Partners  L  LLC, 
Storm  Lake  Power  Partners  11,  LLC, 
Enron  Energy  Services,  Inc.,  Enron 
Power  Marketing,  Inc.,  Ginton  Energy 
Management  Services,  Inc.,  Enron 
Energy  Marketing  Corp.,  The  New 
Power  Company,  Enron  Sandhill 
Limited  Partnership,  Green  Power 
Partners  I,  LLC 

(Docket  No.  ER98-1 643-004,  Docket  No. 
ER97-2904-004.  Docket  No.  ER98-4643-002. 
Docket  No.  ER99-1 228-002.  Docket  No. 
ER98-13-015,  Docket  No.  ER94-24-035, 
Docket  No.  ER98-3934-O08,  Docket  No. 
EROO-2395-001.  Docket  No.  EROO-2535-001. 
Docket  No.  EROl-1 166-002,  and  Docket  No. 
EROO-3776-0011 

Take  notice  that  on  December  14, 
2001,  Portland  General  Electric 
Company  (PGE),  on  behalf  of  itself  and 
the  above-noted  PGE  affiliates  (PGE 
Affiliates)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
withdrawal  of  the  notice  of  change  in 
status  with  the  Conunission. 

Comment  Date:  January  4,  2002. 


9.  PPL  EnergyPlus,  LLC 

(Docket  No.  ER98-4608-005) 

Take  notice  that  on  December  17, 
2001.  PPL  EnergyPlus.  LLC  (PPL 
Energ>'Plus)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  updated  market  power 
analysis  pursuant  to  Ordering  Paragraph 
(J)  of  the  Commission's  order  in  PP&L 
EnergyPlus  Company.  85  FERC  H  61.377 
(1998). 

PPL  EnergyPlus  has  served  a  copy  of 
this  filing  on  the  parties  on  the 
Commission's  official  service  list  for 
.this  docket. 

Comment  Date:  January  7,  2002. 

10.  Sunlaw  Energy  Partners  I,  L.P. 

(Docket  No.  ER99-213-0011 

Take  notice  that  on  December  14, 
2001,  Sunlaw  Energy  Partners  I,  L.P. 
(Sunlaw)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
triennial  updated  market  analysis  in 
compliance  with  the  Commission's 
December  14, 1998  Order  in  Docket  No. 
ER99-2 13-000,  which  authorized 
Simlaw  to  sell  energy  and  capacity  at 
market-based  rates. 

Comment  Date:  January  4,  2002. 

11.  NYSEG  Solutions,  Inc. 

[Docket  No.  ER99-220-0081 

Take  notice  that  on  December  14, 
2001,  NYSEG  Solutions,  Inc.  (NYSEG 
Solutions)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  letter  concerning  its 
triennial  market  power  review  pursuant 
to  an  order  issued  by  the  Commission  in 
Docket  N0.ER99-22O-OOO  on  December 
14, 1998  granting  NYSEG  market-based 
rate  authorization. 

Comment  Date:  January  4,  2002. 


12.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER99-221-00.<)| 

Take  notice  that  on  December  14, 
2001,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
with  the  Federal  Energy  Regulator)' 
Commission  (Cummission)  a  letter 
concerning  its  triennial  market  power 
review  pursuant  to  an  order  issued  by 
the  Commission  in  Docket  No.ER98- 
221-000  on  December  14,  1998  granting 
NYSEG  market-based  rate  authorization. 

Comment  Date:  January'  4.  2002. 

13.  Michigan  Electric  Transmission 
Company 

(Docket  No.s.  EROl-2126-005  and  EROl- 
23 75-004  [ 

Take  notice  that  on  December  14, 
2001,  Michigan  Electric  Transmission 
Company  (METC)  tendered  for  filing  the 
following  Service  Agreements  under  its 
FERC  Electric  Tariff  No.  1  in 
compliance  with  the  November  14,  2001 
order  issued  in  these  proceedings. 
Second  Substitute  Service  Agreement 
Nos.  24  and  25. 

The  Service  Agreements  are  to  have 
effective  dates  of  April  27  2001.  and 
June  21.  2001,  respectively.  Copies  of 
the  filing  were  served  upon  those  on  the 
official  service  lists  in  these 
proceedings. 

Comment  Date:  Januar>'  4,  2002. 

14.  New  York  Independent  Systems 
Operator,  Inc. 

(Docket  Nos.  ER97-1 523-067.  OA97-47D- 
062.  ER97-4234-060.  and  ER01-2235-002( 

Take  notice  that  on  November  30, 
2001  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Notices 


additional  information  in  response  to 
Letter  Order  dated  October  31,  2001. 

Copies  of  this  response  has  been 
served  on  all  parties  of  record  in  the 
above-referenced  docket  numbers. 

Comment  Date:  January  3,  2002. 

15.  Calpine  Construction  Finance 
Company,  L.P. 


(Docket  No.  EROl-2784-002) 

Take  notice  that  on  December  12, 
2001,  Calpine  Construction  Finance 
Company,  L.P.  (CCFC)  filed  a  refund 
report  in  compliance  with  the 
Commission's  order  in  this  proceeding 
dated  September  27,  2001. 

Comment  Date:  lanuary  2,  2002. 

16.  Public  Service  Company  of 
Oklahoma 

IDocket  No.  EROl-2857-OOll        | 

Take  notice  that  on  December  14, 
2001,  Public  Service  Company  of 
Oklahoma  (PSO)  tendered  for  filing  an 
amendment  to  its  August  16,  2001  filing 
in  this  docket.  The  amendment  includes 
a  cost  support  for  the  O&M  charge  to  be 
included  as  part  of  the  executed 
Restated  and  Amended  Interconnection 
Agreement  dated  July  26,  2001  between 
PSO  and  Kiowa  Power  Partners,  LLC 
(Kiowa).  This  filing  is  made  in 
compliance  with  the  October  12,  2001 
Deficiency  Letter  from  Michael  A. 
Colemen,  Director  of  Rate  and  Tariffs 
West.  The  agreement  is  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Revised  Volume  No.  6  effective  June  15, 
2000. 

AEP  requested  an  effective  date  of 
October  15,  2001.  A  copy  of  the  filing 
was  served  upon  the  Oklahoma 
Corporation  Commission. 
Comment  Date:  January  4,  2002. 

17.  USGen  New  England,  Inc„ 

(Docket  No.  ER98-6-008J  I 

Take  notice  that  on  December  14, 
2001,  the  subsidiaries  of  PG&E  National 
Energy  Group,  Inc.  that  have  been 
granted  market-based  rates  by  the 
Commission  submitted  for  filing  a 
triennial  market  power  update  pursuant 
to  the  orders  granting  them  market- 
based  rates  and  Section  205  of  the 
Federal  Power  Act. 
Comment  Date:  January  4,  2002. 

18.  Reliant  Energy  Seward,  LLC, 
Reliant  Energy  Hunterstown,  LLC 

(Docket  No.  ER01-3035-^)01  and  EROl- 
3036-0011 

Take  notice  that  on  December  17, 
2001,  Reliant  Energy  Seward,  LLC  (RE 


Seward)  and  Reliant  Energy 
Hvmterstown,  LLC  (RE  Himterstown) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
amendment  to  their  application  dated 
September  10,  2001  for  grant  of  certain 
blanket  authorizations,  waiver  of  certain 
of  the  Commission's  Regulations  and 
issuance  of  an  order  accepting  each  of 
RE  Seward's  and  RE  Hunterstown's 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  RE  Seward  and  RE  Hunterstown 
amended  their  application  to  provide 
the  requested  supporting  information 
needed  to  determine  whether  RE 
Seward  and  RE  Hunterstown  satisfy  the 
standards  under  which  the  Commission 
has  granted  authority  to  sell  at  market- 
based  rates. 

Comment  Date:  January  7,  2002. 

19.  Hardee  Power  Partners  Limited 

(Docket  No.  EROl-3064-001  ] 

Take  notice  that  on  November  30, 
2001 ,  Hardee  Power  Partners  Limited 
tendered  for  filing  its  filing  in 
compliance  with  the  Commission's 
October  19,  2001  letter  order  issued  in 
the  above-referenced  proceeding. 

Copies  of  the  filing  were  served  upon 
the  Official  Service  List  compiled  by  the 
Secretary  in  this  proceeding. 
Comment  Date:  January  2,  2002. 

20.  Kentucky  Power  Company 

(Docket  No.  EROl-3120-001] 

Take  notice  that  on  December  17, 
2001,  the  American  Electric  Power 
Service  Corporation  (AEPSC)  tendered 
for  filing  an  amended  unexecuted 
Interconnection  cmd  Operation 
Agreement  between  Kentucky  Power 
Company  and  Foothills  Generating, 
L.L.C.  This  filing  is  made  in  compliance 
with  the  Commission's  Order  Modifying 
and  Accepting  Unexecuted  Generator 
Interconnection  Agreement  issued  in 
this  docket  on  November  20,  2001,  97 
FERC  1 61,202  (2001).  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Second  Revised  Volume  No.  6, 
effective  June  15,  2000. 

AEP  requests  an  effective  date  of 
November  26,  2001.  A  copy  of  the  filing 
was  served  upon  the  Kentucky  Public 
Service  Commission. 
Comment  Date:  January  7,  2002. 

21.  Appalachian  Power  Company 

(Docket  No.  EROl-3 122-001] 

Take  notice  that  on  December  17, 
2001,  the  American  Electric  Power 
Service  Corporation  (AEPSC)  tendered 
for  filing  an  amended  unexecuted 


Interconnection  and  Operation 
Agreement  between  Appalachian  Power 
Company  and  Duke  Enei^  Wythe,  LLC. 
This  filing  is  made  in  compliance  with 
the  Commission's  Order  Accepting  and 
Rejecting  Filing  in  Part  and  Establishing 
Hearing  and  Settlement  Judge 
Procedures  issued  in  this  docket  on 
November  20,  2001,  97  FERC  161,199 
(2001).  The  agreement  is  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Second  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
November  26,  2001.  A  copy  of  the  filing 
was  served  upon  the  Virginia  State 
Corporation  Commission. 

CommentDate:  January  7,  2002. 

22.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER02-4-O001 

Take  notice  that  on  December  14, 
2001,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Second 
Request  for  Deferral  of  Consideration  of 
its  October  1,  2001  filing,  Notice  of 
Cancellation  of  PG&E  First  Revised  Rate 
Schedule  FERC  No.  215,  Must-Run 
Service  Agreement  between  PG&E  and 
the  California  Independent  System 
Operator  Corporation  for  the  FMC 
Synchronous  Condenser/  Emergency 
Gas  Turbine,  in  Docket  No.  ER02-4- 
000.  PG&E  and  the  ISO  are  currently 
discussing  PG&E's  October  1,  2001 
filing.  PG&E,  therefore,  is  notifying  the 
Commission  that  these  discussions  will 
not  be  completed  by  December  29,  2001. 

PG&E  requests  that  the  Commission's 
deferral  of  consideration  be  extended  for 
an  additional  48  day  period,  until 
February  15,  2002.  Copies  of  this  filing 
have  been  served  upon  the  California 
Public  Utilities  Commission  and  all 
parties  designated  on  the  official  service 
list  in  this  proceeding. 

Comment  Date:  January  4,-2002. 

23.  Power  Resource  Group,  Inc. 

(Docket  No.  ER02-95-000) 

Take  notice  that  on  December  17, 
2001,  Power  Resource  Group,  Inc.  (PRG) 
tendered  for  filing  an  amendment  to  its 
application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  market-based  rate 
schedule.  Rate  Schedule  FERC  No.  1, 
Original  Volimie  No.  1.  PRG  proposes 
that  its  Rate  Schedule  FERC  No.  1, 
Original  Volume  No.  1  become  effective 
October  15,  2001,  which  is  one  business 
day  after  the  date  of  its  original  filing  in 
this  proceeding. 
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Comment  Date:  January  7,  2002. 

24.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER02-544-000] 

Take  notice  that  on  December  17, 
2001 ,  the  American  Electric  Power 
Service  Corporation  (AEPSC),  tendered 
for  filing  Firm  and  Non-Firm  Point-to- 
Point  Transmission  (PTP)  Service 
Agreements  for  Dominion  Nuclear 
Marketing  II,  Inc.  These  agreements  are 
pursuant  to  the  SEP  Companies'  Open 
Access  transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Second  Revised  Volume  No.  6. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Revised  Service  Agreement 
to  be  made  effective  on  and  after 
December  1.2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas. 
Indiana,  Kentucky.  Louisiana.  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  Date:  January  7,  2002. 

25.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER02-545-OOOJ 

Take  notice  that  on  December  17. 
2001 ,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  annual 
update  filing  including  revisions  to  its 
Reliability  Must  Run  Service 
Agreements  (RMR  Agreements)  with  the 
California  Independent  System  Operator 
Corporation  (ISO)  for  Helms  Power 
Plant  (Helms),  PG&E  First  Revised  Rate 
Schedule  FERC  No.  207  and  San 
Joaquin  Power  Plant  (San  Joaquin), 
PG&E  First  Revised  Rate  Schedule  FERC 
No.  211.  This  filing  revises  portions  of 
the  Rate  Schedules  to  adjust  the  values 
for  Contract  Service  Limits,  Owner's 
Repair  Cost  Obligation  and  Prepaid 
Start-up  information.  These  changes  are 
expressly  required  and/or  authorized 
under  the  RMR  Agreements. 

Copies  of  PG&E's  filing  have  been 
served  upon  the  ISO,  the  California 
Electricity  Oversight  Board,  and  the 
California  Public  Utilities  Commission. 

Comment  Date:  January  7,  2002. 

26.  MidAmerican  Energy  Company 

(Docket  No.  ER02-546-000[ 

Take  notice  that  on  December  17, 
2001 ,  MidAmerican  Energy  Company 
(MidAmerican),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Firm  Transmission 
Service  Agreement  and  a  Non-Firm 
Transmission  Service  Agreement, 
between  MidAmerican,  as  transmission 
provider,  and  Exelon  Generation 


Company,  LLC,  as  transmission 
customer.  The  Agreements  are  dated 
October  19,  2001  and  have  been  entered 
into  pursuant  to  MidAmerican's  Open 
Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  October  19,  2001  for  the 
Agreements  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  Date:  January  7,  2002. 

27.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER02-547-OOOJ 

Take  notice  that  on  December  13, 
2001,  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power  or 
the  Company)  tendered  for  filing  the 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to 
Powerex  Corp.  designated  as  Service 
Agreement  No.  347  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5;  and  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  by  Virginia 
Electric  and  Power  Company  to 
Powerex  Corp.  designated  as  Service 
Agreement  No.  348  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7.  2000.  Under 
the  tendered  Service  Agreements. 
Dominion  Virginia  Power  will  provide 
point-to-point  service  to  Powerex  Corp. 
under  the  rates,  terms  and  conditions  of 
the  Open  Access  Transmission  Tariff. 

Dominion  Virginia  Power  requests  an 
effective  date  of  November  26,  2001,  as 
requested  by  the  Customer.  Copies  of 
the  filing  were  served  upon  Powerex 
Corp.,  the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  Date:  January  3,  2002. 

28.  Commonwealth  Edison  Company 

(Docket  No.  ER02-549-OOO[ 

Take  notice  that  on  December  12. 
2001  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  one  Form 
of  Service  Agreement  for  Firm  Point-To- 
Point  Transmission  Service  between 
ComEd  and  Exelon  Generation 
Company,  LLC  (Exelon)  and  one  Form 
of  Service  Agreement  for  Firm  Point-To- 
Point  Transmission  Service  and  the 
associated  Network  Upgrade  Agreement 
between  ComEd  and  Wisconsin  Electric 


Power  Company  (WEPCO)  under  the 
terms  of  ComEd 's  Open  Access 
Transmission  Tariff  (OATT).  Copies  of 
this  filing  were  served  on  Exelon  and 
WEPCO. 

ComEd  requests  an  effective  date  of 
January  1 ,  20Q2  for  the  Service 
Agreement  with  Exelon  and  Februar\'  1 , 
2002  for  the  Service  Agre«?ment  with 
WEPCO,  and  accordingly  seeks  waiver 
of  the  Commission's  notice 
requirements. 

Comment  Date:  January  2,  2002. 

29.  Tampa  Electric  Company 

(Docket  No.  ER02-551-000( 

Take  notice  that  on  December  17, 
2001,  Tampa  Electric  Company  (TEC) 
tendered  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act  an 
executed  Interconnection  and  Operating 
Agreement  between  TEC  and  Calpine  as 
a  service  agreement  under  TEC's  open 
access  transmission  tariff. 

Comment  Date:  Januar>'  7.  2002. 

30.  TransEnergie  U.S.  Ltd. 

1  Docket  No.  ER02-.=j52-OOO| 

Take  notice  that  on  December  14, 
2001,  Transnergie  U.S.  Ltd.,  on  behalf  of 
its  to-be-formed  project  development 
subsidiary.  Harbor  Cable  Company.  LLC 
(HCC),  submitted  for  filing,  pursuant  to 
section  205  of  the  Federal  Power  Act.  an 
application  requesting  that  the 
Commission  (1)  grant  HCC  blanket 
authority  to  make  sales  of  transmission 
rights  at  negotiated  rates,  and  (2)  grant 
certain  waivers,  in  connection  with  its 
proposed  Harbor  Cable  transmission 
interconnector  project. 

Comment  Date:  January  4.  2002. 

31.  Rolling  Hills  Generating,  L.L.C. 

(Docket  No.  ER02-553-OO01 

Take  hotice  that  on  December  14, 
2001.  Rolling  Hills  Generating.  L.L.C. 
(Rolling  Hills)  tendered  for  filing 
pursuant  to  rule  205. 18  CFR  385.205. 
a  petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Tariff  No.  1 . 

Rolling  Hills  intends  to  sell  electric 
power  at  wholesale  at  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  The  Rolling  Hills 
tariff  provides  for  the  sale  of  electric 
energy  and  capacity  at  agreed  prices. 

Comment  Date:  January  4.  2002. 

32.  Foothills  Generating,  L.L.C. 

(Docket  No.  ER02-.'i54-000| 

Take  notice  that  on  December  14, 
2001,  Foothills  Generating.  L.L.C. 
(Foothills)  tendered  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  for  filing  pursuant  to  rule 
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205, 18  CFR  385.205,  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Ckimmission 
and  for  an  order  accepting  its  FERC 
Electric  Tariff  No.  1. 

Foothills  intends  to  sell  electric 
power  at  wholesale  at  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  The  Foothills 
tari^  provides  for  the  sale  of  electric 
energy  and  capacity  at  agreed  prices. 

Comment  Date:  January  4,  2002. 

33.  PECO  Energy  Company 

(Docket  No.  ER02-555-000) 

Take  notice  that  on  December  14, 
2001.  PECO  Energy  Company  (PECO) 
submitted  for  filing  a  second 
Construction  Agreement  between  PECO 
and  Old  Dominion  Electric  Cooperative 
(ODEC)  related  to  the  Rock  Springs 
Electric  Generation  Facility,  designated 
as  Service  Agreement  615  under  PJM 
Interconnection  L.L.C.'s  (PJM)  FERC 
Electric  Tariff  Fourth  Revised  Volume 
No.  1,  to  be  effective  on  November  13, 
2001.  Copies  of  this  filing  were  served 
on  ODEC  and  PJM. 

Comment  Date:  January  4,  2002. 

34.  Reliant  Energy  Desert  Basin,  LLC 

[Docket  No.  ER02-557-OO01 

Take  notice  that  on  December  13, 
2001,  Reliant  Energy  Desert  Basin,  LLC 
(Reliant  Energy  Desert  Basin)  tendered 
for  filing  a  long-term  service  agreement 
under  its  market-based  rate  tariff. 

Comment  Date:  January  3,  2002. 

35.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-558-OOO1 

Take  notice  that  on  December  17, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  a 
Revised  Service  Agreement  No.  79  with 
technical  corrections  to  the  Generation- 
Transmission  Interconnection 
Agreement  for  the  Point  Beach  Power 
Plant  between  Wisconsin  Electric  Power 
Company  and  ATCLLC.  The  technical 
corrections  address  errors  inadvertently 
overlooked  when  the  Agreement  was 
originally  filed. 

ATCLLC  requests  an  effective  date  of 
December  14,  2001. 

Comment  Date:  January  7,  2002. 

36.  Michigan  Electric  Transmission 
Company  j 

(Docket  No.  ER02-562-OOOI 

Take  notice  that  on  December  13, 
2001 ,  Michigan  Electric  Transmission 
Company  (METC)  tendered  for  filing  the 
following  tariff  sheets  as  part  of  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1 ,  in  order  to  clarify  the 
reimbursement  procedures  for  certain 


income  tax  expenses  related  to  the 
construction  of  interconnection 
facilities  under  METC's  pro  forma 
Generator  Interconnection  and 
Operating  Agreement,  Second  Revised 
Sheet  Nos.  140, 167  and  168  and 
Original  Sheet  Nos.  140A  and  140B. 

The  sheets  are  to  be  effective 
December  13,  2001.  Copies  of  the  filing 
were  served  upon  the  Michigan  Public 
Service  Commission. 

Comment  Date:  January  3,  2002. 

37.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER02-563-000J 

Take  notice  that  on  December  14, 
2001,  PJM  Interconnection,  L.L.C. 
("PJM")  tendered  for  filing  proposed 
amendments  to  section  8.6  of  the 
Appendix  to  Attachment  K  of  PJM's 
Open  Access  Transmission  Tariff  and  to 
Schedule  1  of  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  to  conform  the 
provisions  of  PJM's  interregional 
congestion  pilot  program  between  PJM 
and  the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  to  the  provisions 
filed  by  NYISO  in  Docket  No.  ER02- 
194-000.  The  proposed  amendments 
provide  that  mandatory  emergency 
energy  sales  shall  accompany  each 
generation  adjustment  made  imder  the 
interregional  congestion  pilot  program. 
PJM  requests  an  effective  date  of 
December  15,  2001  for  the  amendments. 

Copies  of  this  filing  have  been  served 
on  all  PJM  Members,  the  NYISO,  the 
state  electric  utility  regulatory 
commissions  in  the  PJM  and  NYISO 
control  areas,  and  the  parties  on  the 
official  service  lists  in  Docket  Numbers 
EROl-2528  and  ER02-1 94-000. 

Comment  Date:  January  4,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing."  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-32001  Filed  12-27-01;  8:45  am] 

BILUNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  184-065  California] 

El  Dorado  Irrigation  District;  Notice  of 
Public  Meeting 

December  20,  2001. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184), 
which  was  filed  on  February  22,  2000. 
The  El  Dorado  Inject,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Fork  American 
River,  in  El  Dorado,  Alpine,  and 
Amador  Counties,  California.  The 
project  occupies  lands  of  the  Eldorado 
National  Forest. 

The  EID,  several  state  and  federal 
agencies,  and  several  non-governmental 
agencies  have  asked  the  Commission  for 
time  to  work  collaboratively  with  a 
facilitator  to  resolve  certain  issues 
relevant  to  this  proceeding.  This 
meeting  is  part  of  that  collaborative 
process.  There  will  be  a  3-hoiu'  plenary 
meeting  to  discuss  matters  of  general 
interest,  followed  by  a  joint  meeting  of 
the  aquatics/hydrology  workgroup  and 
the  recreation/socioeconomics/visual 
resources  workgroup.  The  workgroup 
meeting  will  focus  on  further  defining 
interests  and  the  development  of 
strategies  to  meet  objectives.  We  invite 
the  participation  of  all  interested 
governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  this  meeting. 

The  meeting  will  be  held  on  Monday. 
January  14  and  Tuesday,  January  15, 
2002,  from  9am  until  4pm  in  the 
Sacramento  Marriott,  located  at  11211 
Point  East  Drive.  Rancho  Cordova, 
California. 

For  further  information,  please 
contact  Elizabeth  MoUoy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  219-1208. 

Linwood  A.  WatMui,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-31993  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM95-4-000] 

Electronic  Filing  and  Public  Access  to 
Information;  Notice  of  Availability  of 
Submission  Software  for  FERC  Form 
Nos.  2  and  2-A:  Annual  Report  of 
RAaior  Natural  Gas  Companies  and 
Annual  Report  of  Non4ta|or  Natural 
Gas  Companies 

December  20,  2001. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby  gives 
notice  that  it  is  providing  software  to 
the  major  and  non-major  natural  gas 
pipelines  to  prepare  both  the  paper  and 
electronic  submissions  of  the  FERC 
Form  No.  2  and  Form  No.  2-A  (Form  2 
and  2-A].  The  software  is  free  of  charge 
and  all  jurisdictional  Form  2  and  2-A 
respondents  are  required  to  use  it 
starting  with  the  2001  submissions  due 
on  or  before  March  31,  2002,  for  the 
Form  No.  2-A  and  April  30,  2002,  for 
the  Form  No.  2.  The  Commission  has 
not  modified  the  forms  and  the  data 
required  on  the  current  schedules  have 
not  changed. 

The  Form  2  and  2-A  submission 
software  is  Windows  95/98/2000/NT/XP 
compatible  and  will  provide  beneBts  to 
the  respondent,  the  Commission  and 
users  of  the  data.  The  software  will 
facilitate  data  entry  and  database 
loading,  improve  data  integrity,  enhance 
consistency  between  the  paper  and 
electronic  filings,  and  eliminate  the 
requirement  to  physically  submit  the 
electronic  file  to  the  Commission  on  a 
diskette  or  CD.  Last  year  a  beta  version 
of  the  software  was  used  successfully  by 
47  of  110  Form  2  and  2-A  respondents 
to  prepare  their  year  2000  paper 
submission  and  to  upload  the  electronic 
submission  to  the  Commission  via  the 
Internet. 

Software  distribution,  set-up,  updates, 
and  submission  of  the  electronic  filing 
will  all  be  accomplished  via  the 
Internet.  In  order  to  disseminate 
information  on  the  submission  software 
and  to  keep  interested  parties  aware  of 
any  new  developments,  we  are  creating 
a  point-of-contact  list  for  companies  that 
file  Form  2  and  2-A.  Persons  who 
submit  FERC  Form  2  and  2-A,  either  for 
their  company,  or  as  an  agent  for 
another  company,  must  first  register  to 
receive  a  Personal  Identification 
Number  (PIN).  The  PIN  is  required  for 
electronic  filing. 

To  register  for  a  PIN,  send  an  E-mail 
to  Bolton  Pierce  {JbpieTce%ferc.fed.us) 
containing  the  exact  legal  name  of  the 
respondent  company,  the  respondent's 


address,  a  contact  person's  name,  phone 
number  and  E-mail  address.  A  FIN  will 
be  assigned  and  sent  by  return  E-mail. 
Instructions  for  downloading  and 
installing  the  Form  2  and  2A 
Submission  Software  are  available  at 
http://rimsweb2.ferc.fed.us/form2/. 
Federal  and  state  agencies  and  others 
who  wish  to  access  and  use  the  Form  2/ 
2A  data  may  download  it  without 
restriction  from  this  same  web  address. 

Respondents  who  submitted  their 
year  2000  filing  with  the  new  software 
need  only  send  in  any  changes  to  their 
point-of-contact  information.  If  you 
have  questions  about  the  new  software, 
please  E-mail  them  to  Bolton  Pierce  at 
bpierce@ferc.fed.us.  Respondents  with 
questions  concerning  the  Form  Nos.  2 
and  2-A  may  contact  James  M.  Krug  at 
(202)  208-0419  or  Craig  A.  Hill  at  (202) 
208-0621. 

The  issuance  of  this  software  does  not 
change  the  paper  submission 
requirements  for  the  form^  this  year.  In 
addition  to  using  the  software  to  upload 
the  electronic  submission  to  the 
Commission  via  the  Internet,  Form  2-A 
respondents  must  also  submit  an 
original  and  two  conformed  paper 
copies  of  a  completed  form  by  March 
31.  Form  2  respondents  must  submit  an 
original  and  four  paper  copies  of  the 
completed  form  by  April  30.  The 
original  paper  version  is  to  be  produced 
by  the  software. 

The  Commission  has  also  developed, 
and  made  available  via  the  Internet, 
Form  2  and  2-A  "viewer"  software  to 
allow  the  public  and  other  interested 
parties  to  download,  view  and  print  the 
Form  2  and  2-A  data  submitted 
electronically  by  the  respondents  for  the  t 
years  1996  and  later.  This  software  was 
made  available  on  December  19,  2001. 

Linwood  A.  Wataon,  Ir., 

Acting  Secretary. 

[FR  Doc.  01-31997  Filed  12-27-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7122-7] 

Agency  Information  Collection 
Aetivttias:  Proposed  Collection; 
Comment  Request;  nnal  Auttwrization 
for  Hasardous  Waste  Management 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUmiARY:  In  compliance  with  the 
Paperwork  Reduction  Action  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 


continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Final 
Authorization  for  Hazardous  Waste 
Management,  EPA  ICR  Number  0969.06, 
OMB  Control  Number  2050-0041 
(expiration  date  May  31,  2002.)  EPA 
will  use  the  information  collected  under 
this  ICR  to  determine  whether  a  State 
Hazardous  Waste  program  meets  the 
statutory  and  regulatory  requirements 
for  authorization.  Before  submitting  the 
ICR  to  OMB  for  Review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  February  26,  2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Tony  Terrell  at  EPA,  (703)  308- 
6496,  and  refer  to  EPA  ICR  No.  969. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-2001-SA3P-FFFFF  to:  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305W),  U.S.  Docket  Information 
Center,  Office  of  Solid  Waste  (5305W). 
U.S.  Environmental  Protection  Agency 
Headquarters  (EPA  H),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Hand  deliveries 
of  comments  should  be  made  to  the 
Arlington,  VA  address  below. 
Comments  may  also  be  submitted 
electronically  through  the  Internet  to: 
rcra-docket@epamail.epa.gov 
Comments  in  electronic  format  should 
also  be  identified  by  docket  number  F- 
2001-SA3P-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
The  official  record  for  this  action  will  be 
kept  in  paper  form  and  place  them  in 
the  official  record,  which  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  in  the  RCRA 
Information  Center  (the  RIC  address  is 
listed  above  this  section).  Commenters 
should  not  submit  any  confidential 
business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 
(5303W),  United  States  Environmental 
Protection  Agency.  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Mailcode  5303W.  Washington.  DC. 
20460.  Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  hiformation  Center  (RIC), 
located  at  Crystal  Gateway,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.  Monday  through  Friday, 
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excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  chai^ge. 
Additional  copies  are  $0.15/page.  This 
notice  and  the  supporting  documents 
that  detail  the  ICR  renewal  are  also 
available. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
speciBc  aspects  of  this  rulemaking, 
contact  Tony  Terrell,  Office  of  Solid 
Waste  (5303W),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
(703)  308-6496/8638,  I 

tetrell.  tony^epa  .gov.  ' 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  authorized  to  manage  the  federal 
Hazardous  waste  program. 

Title:  Final  Autnorization  for 
Hazardous  Waste  Management 
Programs,  (OMB  Control  No.  2050- 
0041,  ICR  No.  969.)  expiring  May  31. 
2002. 

Abstract:  In  order  for  a  State  to  obtain 
final  authorization  for  a  State  hazardous 
waste  program  or  to  revise  its  previously 
authorized  program,  it  must  submit  an 
official  application  to  the  EPA  Regional 
office  for  approval.  The  purpose  of  the 
application  is  to  enable  EPA  to  properly 
determine  whether  the  State's  program 
meets  the  requirements  of  section  3006 
of  RCRA. 

A  State  with  em  approved  program 
may  voluntarily  transfer  program 
responsibilities  to  EPA  by  notifying  EPA 
of  the  proposed  transfer,  as  required  by 
section  271.23.  Further,  EPA  may 
withdraw  a  State's  authorized  program 
under  section  271.23. 

State  program  revision  may  be 
necessary  when  the  controlling  Federal 
or  State  statutory  or  regulatory  authority 
is  modified  or  supplemented.  In  the 
event  that  the  State  is  revising  its 
program  by  adopting  new  Federal 
requirements,  the  State  shall  prepare 
and  submit  modified  revisions  of  the 
program  description.  Attorney  General's 
statement.  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 
determines  to  be  necessary.  The  State 
shall  inform  EPA  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority  in  accordance  with 
section  271.21.  If  a  State  is  proposing  to 
transfer  all  or  any  part  of  any  program 


from  the  approved  State  agency  to  any 
other  agency,  it  must  notify  EPA  in 
accordance  with  section  271.21  and 
submit  revised  organizational  charts  as 
required  under  section  271.6,  in 
accordance  with  section  271.21.  These 
paperwork  requirements  are  mandatory 
under  §  3006(a).  EPA  will  use  the 
information  submitted  by  the  State  in 
order  to  determine  whether  the  State's 
program  meets  the  statutory  and 
regulatory  requirements  for 
authorization.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  -control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automatic  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  632  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information;  and  transmit 
or  otherwise  disclose  the  information. 


Estimated  Number  of  Respondents: 
50. 

Frequency  of  Response:  18. 

Estimated  Total  Annual  Burden 
Hours:  11,376  hours. 

Estimated  Total  Annualized  Cost 
fiuFc/en:  $619,541. 

Dated:  December  17,  2001. 
Elizabeth  Cotsworth, 

Director,  Office  of  Solid  Waste. 

[FR  Doc.  01-31941  Filed  12-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34251;  FRL-6818-5] 

Technical  Briefing  on  the  Preliminary 
Organophosphate  Pesticide 
Cumulative  Risk  Assessment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  is  announcing  a  public 
technical  briefing  on  January  15,  2002. 
to  discuss  the  exposing  methodologies 
proposed  for  use  in  the 
organophosphate  (OP)  cumulative  risk 
assessment  for  food,  drinking  water,  and 
residential  exposures.  The  briefing  will 
provide  the  public  with  an  explanation 
in  non-technical  terms  of  the  proposed 
exposure  methodologies.  In  addition, 
the  briefing  will  cover  how  the 
computer  software  model  calculates  and 
combines  these  exposure  estimates.  This 
briefing  follows  the  August  22,  2001, 
briefing  on  the  hazard  portion  of  the 
assessment,  the  October  3,  2001, 
briefing  on  the  water  exposure 
methodology,  and  the  November  15, 
2001,  briefing  on  the  food  and 
residential  methodologies.  This 
technical  briefing  will  complete  the 
background  briefings  on  the  proposed 
OP  cumulative  risk  assessment 
methodology. 

DATES:  The  technical  briefing  will  be 
held  on  Tuesday,  January  15,  2002,  from 
9  a.m.  to  5  p.m.  On  Wednesday,  January 
16,  2002,  from  9  a.m.  to  4  p.m.,  EPA  and 
the  U.S.  Department  of  Agriculture  will 
hold  a  public  meeting  of  the  CARAT 
Workgroup  on  Cumulative  Risk 
Assessment/Public  Participation 
Process. 

ADDRESSES:  The  technical  briefing  and 
the  CARAT  Workgroup  Meeting  will  be 
held  at  the  Hilton  Alexandria  Old 
Town,  1767  King  Street,  Alexandria, 
VA.  The  telephone  number  for  the  hotel 
is  (703)  837-0440.  The  hotel  is  located 
across  from  the  King  Street  Metro 
Station. 
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FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Karen  Angulo,  Special  Review  and 
Registration  Division  (7S08C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8004;  e- 
mail  address:  angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  The  Agency  believes  that  a  wide 
range  of  stakeholders  will  be  interested 
in  technical  briefings  on 
organophosphate  pesticides,  including 
environmental,  human  health,  and 
agricultural  advocates,  the  chemical 
industry,  pesticide  users,  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fitim 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociiment  under  the 
"Feder^  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedigstr/. 

To  access  information  about 
organophosphate  pesticides,  you  can 
also  go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/.  In 
addition,  information  about  the 
cumulative  process  and  the  preliminary 
organophosphate  cumulative  risk 
assessment  documents  are  found  at 
http://www.epa.gov/pesticides/ 
ciunulative. 

2.  In  person.  The  Agency  has 
established  an  official  record  under 
docket  control  number  OPP-34251.  The 
official  record  consists  of  the  documents 
specifically  referenced  in  this  action, 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 


includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diuing 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

This  meeting  is  open  to  the  public. 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  3  to  5  minutes,  and  it  is 
preferred  that  only  one  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  may  do  so  immediately  before 
or  after  the  meeting.  These  statements 
will  become  part  of  the  permanent 
record  and  will  be  available  for  public 
inspection  at  the  address  listed  in  Unit 
I.  of  this  document. 

List  of  Subjects 

Environmental  protection, 
Organophosphate  pesticides. 

Dated:  December  19,  2001. 
Lois  A.  RoBsi, 

Director,  Special  Review  and  Registration 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  01-31937  Filed  12-2&-01;  11«1 
ami 

BaiMQ  CODE  6S6»-9»-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7122-6] 

EPA  SciwiM  Advtsory  Board; 
NoUfloUon  of  Public  Advisory 
CofmnttlM  MMtinos 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Environmental  Engineering  Committee 
(EEC)  of  the  US  EPA  Science  Advisory 
Board  (SAB)  will  meet  via  public 
teleconference  on  the  dates  and  times 
noted  below.  All  times  noted  are  Eastern 
Time.  All  meetings  are  open  to  the 
public,  however,  seating  is  limited  and 
available  on  a  first  come  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 


and  are  not  available  fix>m  the  SAB 
Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  (if  any)  is 
included  below.  Subsequent 
teleconference  meetings  of  the  EEC  are 
planned  for  March  13,  2002.  Mav  1, 
2002,  July  3,  2002,  September  4,' 2002 
and  November  6,  2002.  Information 
concerning  these  meetings  will  appear 
in  future  Federal  Register  notices. 

1.  Environmental  Engineering 
Committee  (EEC)— January  30,  2002 

The  Environmental  Engineering 
Committee  of  the  US  EPA  Science 
Advisor^'  Board  (SAB),  will  conduct  a 
public  teleconference  meeting  on 
January  30,  2002  in  Room  6450C 
location,  USEPA.  Ariel  Rios  Building 
North,  1200  Pennsylvania  Avenue,  NW. 
Washington,  DC  20004.  The  meeting 
will  begin  at  12:00  pm  and  adjourn  no 
later  than  2:00  pm.  The  meeting  will  be 
coordinated  through  a  conference  call 
connection  in  Room  6450C,  USEPA, 
Ariel  Rios  Building  North.  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20004.  The  public  is  encouraged  to 
attend  the  meeting  in  the  conference 
room  noted  above,  however,  the  public 
may  also  attend  through  a  telephonic 
link  if  lines  are  available.  Additional 
instructions  about  how  to  participate  in 
the  conference  call  can  be  obtained  by 
calling  Mary  Winston  (see  contact 
information  below). 

Purpose  of  the  Meeting 

The  primary  purpose  of  this  meeting 
will  be  to  review  for  approval  the 
reports  of  the  EEC's  Surface 
Impoundments  Study  Subcommittee 
and  the  Risk  Reduction  Options 
Selection  Subcommittee,  if  available.  If 
the  reports  are  not  available,  the  time 
will  be  used  to  update  the  EEC  on  other 
activities  of  the  SAB  and  for  planning 
the  committee's  FY2002  activities.  The 
Surface  Impoundments  Study 
Subcommittee  reviewed  Industrial 
Surfece  Impoundments  in  the  United 
States  for  the  Office  of  Solid  Waste  as 
announced  in  Federal  Register  notices 
66  FR  30917-30920  June  8,  2001  and  66 
FR  9671-49672  September  28,  2001.  At 
the  request  of  the  Committee,  the  Risk 
Reduction  Options  Selection 
Subcommittee  has  prepared  an  update 
of  the  risk  reduction  options  selection 
methodology  first  proposed  in  the  SAB's 
Toward  Integrated  Environmental 
Decision-Making  (EPA-SAB-EC-00- 
011 — Please  see  http://www.epa.gov/ 
sab/ecirpOl  1  .pdf). 

Availability  of  Review  Materials 

The  availability  of  Industrial  Surface 
Impoundments  in  the  United  States  was 
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announced  previously  in  the  FRs  cited 
above.  The  other  task  is  self-initiated 
and  there  is  no  review  document. 

For  Further  Information — Please  see 
below. 

2.  Enviroiunental  Engineering 
Committee  (EEC)— lanuary  31.  2002 

The  Environmental  Engineering 
Committee  of  the  EPA  Science  Advisory 
Board  (SAB)  will  conduct  a  public 
teleconference  meeting  on  January  31, 
2002  between  the  hours  of  12:00  noon 
and  2:00  pm  (Eastern  Daylight  Time). 
The  meeting(s]  will  be  coordinated 
through  a  conference  call  connection  in 
Room  6450C,  USEPA,  Ariel  Rios 
Building  North,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20004. 
The  public  is  encouraged  to  attend  the 
meeting  in  the  conference  room  noted 
above,  however,  the  public  may  also 
attend  through  a  telephonic  link  if  lines 
are  available.  Additional  instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Mary  Winston  (see  below). 

Purpose  of  the  Meeting         | 

The  purpose  of  this  meeting  is  for 
staff  from  EPA's  Office  of  Research  and 
Development  to  provide  background 
briefings  sufficient  for  the  Committee  to 
plan  the  requested  review  of  the  Risk 
Management  Evaluation  (RME)  Protocol. 
The  review  will  NOT  be  conducted  on 
this  conference  call. 

The  draft  RME  Protocol  document 
was  developed  from  the  lessons  learned 
and  success  stories  from  the  focused 
pilot  RME  program,  as  well  as  from  a 
review  of  the  latest  developments  in  risk 
management,  including  from  outside  of 
EPA.  The  draft  Protocol  provides  a 
structure  and  format  for:  (a)  Compiling 
state-of-the-science  in  risk  management 
and  assessment  associated  with  a 
specific  risk  or  set  of  risks:  (b) 
identifying,  evaluating,  and  prioritizing 
promising  long-term  and  short-term  risk 
management  options  to  manage  these 
risks  (e.g..  control  technologies, 
pollution  prevention  measures,  process 
modifications,  remediation,  best 
management  practices,  market -based 
incentives,  social  and  behavioral 
measures):  (c)  evaluating  feasibility, 
performance  (risk  reduction  potential), 
cost,  and  applicability  of  these  risk 
management  strategies;  (d)  identifying 
gaps  in  the  available  data;  (e) 
recommending  future  research  efforts  to 
reduce  these  data  gaps;  and  (f) 
developing  and  providing  tools/models 
to  evaluate,  prioritize  and  optimize 
these  risk  management  options  and 
reduce  uncertainties  in  the  data. 

The  overriding  purpose  of  the  draft 
RME  Protocol  is  to  formalize  a 


foundation,  structure  and  general 
approach  for  NRMRL,  other  ORD 
laboratories  and  centers,  and  others  both 
within  and  outside  of  EPA,  to  identify 
areas  where  knowledge  in  risk 
management  is  currently  sufficient  to 
effectively  manage  risks,  versus  areas 
where  additional  research  is  required.  In 
this  way  the  Protocol  will  serve  as  a  tool 
to  assist  ORD  and  other  research  groups 
in  planning  and  prioritizing  risk 
management  research  programs,  as  well 
as  provide  an  approach  to:  (a)  Analyze 
sources  of  potential,  perceived  or  actual 
risk;  (b)  evaluate  promising  risk 
management  options  for  adapting, 
preventing,  and  reducing  these  risks: 
and  (c)  evaluate  the  availability,  cost 
and  effectiveness  of  the  identified 
options.  It  is  envisioned  that  the  RME 
Protocol  will  provide  the  basis  for 
developing  EPA  risk  management 
guidance  dociunents. 

Charge  to  the  Subcommittee 

The  tentative  charge,  which  will  be 
the  subject  of  further  discussion  and 
negotiation  is: 

(a)  Is  the  document  clear  and 
internally  consistent?  Is  it  written  at  the 
proper  level  of  technical  depth  and 
complexity?  Is  it  adequately  and 
appropriately  referenced? 

(b)  Is  the  RME  Protocol  presented  in 
the  document  logical,  complete,  and 
understandable? 

(c)  Is  the  RME  Protocol  an  adequate 
and  effective  framework  and  guide  for 
conducting  risk  management 
evaluations  (RMEs)? 

(d)  Based  on  review  of  the  draft  RME 
Protocol  and  pilots,  are  risk 
management  evaluations  (RMEs) 
potentially  effective  and  useful  tools  for 
enhancing  risk  management  decisions, 
whether  by  EPA  or  others? 

Availability  of  Review  Materials 

No  review  is  being  conducted  at  this 
meeting.  The  dociiment  to  be  eventually 
reviewed  is  still  in  the  draft  stages  and 
unavailable  to  both  the  Committee  and 
the  public.  When  the  review  dates  are 
set,  an  announcement  will  be  published 
in  the  PR  about  the  meeting  and  the 
availability  of  review  materials.  A  one- 
page  request  for  the  review  can  be 
obtained  from  Ms.  White  (see  below),  or 
on  the  SAB  website  {www.epa.gov/SAB) 
prior  to  the  meeting. 

FOR  FURTHER  MFORMAHON  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  either  of  these 
teleconference  meetings  or  who  wishes 
to  submit  brief  oral  comments  (3 
minutes  or  less)  must  contact  Ms. 
Kathleen  White,  Designated  Federal 
Officer,  EPA  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 


Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460:  telephone 
(202)  564-4559;  FAX  (202)  501-0582;  or 
via  e-mail  at  white.kathleen@epa.gov. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Ms.  White  no  later  than 
noon  Eastern  Time  January  23,  2002.  An 
agenda  or  information  on  participation 
in  either  of  the  above  teleconference 
meetings  may  be  obtained  frtim  Ms. 
Mary  Winston,  Management  Assistant, 
EPA  Science  Advisory  Board  (1400A), 
U.S.  Environmental  Protection  Agency, 
1200  Peimsylvania  Avenue,  NW, 
Washington,  DC  20460;  telephone:  (202) 
564-4538,  FAX  (202)  501-0582;  or  via 
e-mail  at  winston.maTy®epa.gov. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (imless  otherwise  indicated). 
For  teleconference  meetings, 
opportimities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  ihe  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — ^Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function. 
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and  composition,  may  be  found  on  the 
SAB  Website  [http://www.epa.gov/sab) 
and  in  The  FY2000  Annual  Report  of 
the  Staff  Director  which  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Ms. 
White  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  December  18,  2001. 
Donald  G.  Barnes, 

Staff  Director.  EPA  Science  Advisory  Board. 
[FR  Doc.  01-31940  Filed  12-27-01;  8:45  am] 
BIUJNG  CODE  65m-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-342S0;  FRL-6816-6] 

Preliminary  Organophosphorous 
Cumulative  Risk  Assessment;  Notice 
of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
availability  of  the  preliminary 
cumulative  risk  assessment  for  the 
organophosphorous  pesticides,  which 
was  developed  as  part  of  EPA's  process 
for  tolerance  reassessments  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
The  Agency  is  interpreting  the  results  of 
these  analyses,  therefore,  it  is  too  soon 
to  draw  finn  conclusions  about  risks  or 
consider  risk  management  possibilities. 
By  allowing  access  and  opportunity  for 
comment  on  the  preliminary  risk 
assessment,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  our  decisions  under  FQPA 
are  transparent  and  based  on  the  best 
available  information. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34250,  must  be 
received  on  or  before  March  8,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  m  Unit  I.  of  the 
SUPPLEMENTARY  MFORHATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  niunber 
OPP-34250  in  the  subject  line  on  the 
first  page  of  your  response. 


FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8004;  fax 
number:  (703)  308-8005;  e-mail  address: 
angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  a  wide  range  of 
stakeholders,  including  environmental, 
human  health,  and  agricultural 
advocates;  the  chemical  industry; 
pesticide  users;  and  members  of  the 
public  interested  iji  the  use  of  pesticides 
on  food.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Qui  /  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

EPA  nas  made  the  preliminary 
cumulative  risk  assessment  available  on 
the  Internet  at  the  following  address: 
http://www.epa.gov/pesticides/ 
cumulative/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-34250.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 


those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrystalMall 
«2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OFP-34256  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34250.  Electronic 
cornments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
doamient  as  CBI  by  marking  any  part  or 
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all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATKM  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare  ■ 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments:  I 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  E)escribe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation.  i 

n.  What  Action  is  the  Agency  Taking? 

The  preliminary  organophosphorous 
cumulative  risk  assessment  is  being 
made  available  for  comment.  The 
assessment  represents  a  new  way  of 
analyzing  data  about  potential  exposure 
to  pesticides.  The  Agency's  methods 
result  in  measurements  of  the 
probability  of  exposure  to  more  than 
one  organophophorous  pesticide  and  an 
assessment  of  such  combined  exposure. 
While  EPA  is  interpreting  the  results  of 
these  analyses  and  the  soundness  of 
these  methods,  it  is  too  soon  to  draw 
firm  conclusions  about  risks  or  consider 
risk  management  possibilities.  The  risk 
mitigation  measures  that  have  already 
been  taken  on  individual  members  of 
this  group  of  pesticides  have  led  to 
significant  reduction  in  potential  risk. 


and  EPA  is  continuing  to  address  risks 
as  they  are  identified.  The  Agency  has 
confidence  in  the  methods  used  to 
generate  the  results  given  the  numerous 
scientific  reviews  conducted  before 
completion  of  this  preliminary 
cumulative  risk  assessment.  Based  on 
this  analysis,  EPA  continues  to  have 
confidence  in  the  overall  safety  of  our 
food  supply  and  emphasizes  the 
importance  of  eating  a  varied  diet  rich 
in  fhiits  and  vegetables.  Pesticide 
residues  in  drinking  water  do  not 
appear  to  be  a  major  contributor  to  risk. 
Although  most  indoor  uses  of 
organophophorous  pesticides  have  been 
eliminated  through  earlier  risk 
reduction  actions,  a  few  remaining  uses 
may  be  re-evaluated. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Chemicals, 
Pesticides  and  pests. 

Dated:  December  19.  2001. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  01-31938  Filed  12-27-01;  8:45  am] 

BILUNG  CODE  6560-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  liy  the 
Federal  Communications  Commission 

December  13,2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciuxently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  23,  2002. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
*  advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202^18-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0391. . 

Title:  Program  to  Monitor  the  Impacts 
of  the  Universal  Service  Support 
Mechanism,  CC  Docket  Nos.  98-2002 
and  96-45. 

FormiVo.;N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  900 
respondents;  1,439  responses. 

Estimated  Time  Per  Response:  40 
minutes  to  1.5  hours. 

Frequency  of  Response:  Annual 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  1,716. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission  has 
a  program  to  monitor  the  impacts  of  the 
universal  service  support  mechanisms. 
The  program  requires  periodic  reporting 
by  telephone  companies  and  the 
universal  service  administrator.  The 
information  is  used  by  the  Commission, 
Federal-State  Joint  Boards,  Congress, 
and  the  general  public  to  assess  the 
impacts  of  the  decisions  of  the 
Commission  and  Joint  Boards.  This 
information  collection  has  been  revised 
because  several  data  elements  contained 
in  the  monitoring  program  were 
eliminated  due  to  access  reform. 

OMB  Control  No.:  3060-0823. 

Title:  Pay  Telephone  Reclassification, 
Memorandum  Opinion  and  Order,  CC 
Docket  No.  96-128. 

Form  No.:  W A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Numbers  of  Respondents:  400. 
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Estimated  Time  Per  Response:  2  to  35 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  recordkeeping 
requirement;  and  third  part  disclosure 
requirement. 

Total  Annual  Burden:  400  hours. 

Total  Annual  Cost:  $480,000. 

Needs  and  Use:  In  the  Memorandum 
Opinion  and  Order  issued  in  CXH  Docket 
No.  96-128,  the  Commission  clarified 
requirements  established  in  the 
Payphone  Orders  for  the  provision  of 
pajrphone-specific  coding  digits  by  LECs 
and  PSPs,  to  IXCs,  beginning  October  7. 
1997.  Specifically,  the  Order  clarified 
that  only  FLEX  AMI  complies  with  the 
requirements;  required  that  LECs  file 
tariffs  to  FLEX  AMI  as  a  nonchargeable 
option  to  IXCs;  required  that  LEQs  file 
tariffs  to  recover  costs  associated  with 
implementing  FLEX  ANI;  and  grants 
permission  and  certain  waivers.  This  is 
an  extension  of  a  currently  approved 
collection.  The  Commission  is  seeking 
approval  to  extend  this  collection  for 
three  years,  as  required  by  the 
Paperwork  Reduction  Act. 

Federal  Ck>inniunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(PR  Doc.  01-31863  Filed  12-27-01;  8:45  am] 

BHJJNG  CODE  671 2-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  PutHic  Infomtation 
CollectiorHs)  Being  Submitted  to  0MB 
for  Review  and  Approval 

December  12.  2001. 

SUMMARY:  The  Federal  Commimications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 


the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  28,  2002. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  RIRTHER  mFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  MFORMATION 

OMB  Control  Number:  3060-0053. 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Station  License. 

Form  Number:  FCC  Form  703. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 

Number  of  Respondents:  40. 

Estimated  Time  Per  Response:  36 
mins. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  24  hrs. 

Total  Estimated  Cost:  $2,000. 

Needs  and  Uses:  The 
Commimications  Act  of  1934,  as 
amended,  and  47  CFR  5.59  of  FCC  Rules 
require  applicants  for  Experimental 
Radio  Services  to  submit  FCC  703  when 
they  propose  to  chsmge,  via  a  transfer  of 
stock  ownership,  the  control  of  a 
station.  This  information  is  used  to 
determine  eligibility  for  licenses, 
without  which,  violations  of  ownership 
regulations  may  occur.  The  FCC  has 
made  various  revisions  to  Form  703:  (1) 
Expiration  date  was  deleted;  (2)  public 
coast  and  common  carrier  Alaska  public 
fixed  stations  questions  were  removed; 
(3)  fee  multiple  was  deleted:  (4)  "FOR 
FCC  USE  ONLY"  field  was  removed;  (5) 
fields  were  added  for  the  transferee's 
address  and  contact  information  to 
include  an  "Attention"  field;  (6)  fielo 
labeled  "FCC  Registration  Number 
(FRN)"  was  added;  (7)  hitemet  URL 
address  was  added;  (8)  references  to 
item  numbers  were  changed  to  match 


the  change  in  the  form  numbering;  (9) 
instructions  pertaining  to  FCC  Forms 
159  and  160  were  added;  (11)  only 
Experimental  Radio  Service  regular  and 
courier  addresses  are  given;  and  (12) 
instructions  were  revised. 

OMB  Control  Number:  3060-0057. 

Title:  Application  for  Equipment 
Authorization,  47  CFR  Sections  2.911, 
2.925,  2.932,  2.944,  2.960,  2.1033(a), 
and  2.1043. 

Form  Number:  FCC  731. 

Type  of  Review:  Revision  of  currenUy 
approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  5,600. 

Estimate  of  Time  Per  Response:  24 
hrs.  (avg.) 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  134,400. 

Total  Annual  Costs:  $1 ,120.000. 

Needs  and  Uses:  Under  sections  of  47 
CFR  parts  15  and  18  of  FCC  Rules, 
regulated  equipment  must  comply  with 
the  FCC's  technical  standards  before  it 
is  approved  for  marketing.  Rules 
governing  certain  equipment  operating 
in  the  licensed  service  also  require 
equipment  authorization  under  47  CFR 
part  2.  On  September  13,  2001,  the  FCC 
adopted  a  First  Report  and  Order,  ET 
Docket  No.  00-47,  that  established  a 
"Class  m  Permissive  Change." 
Manufactiu^rs  can  now  make  changes 
affecting  the  frequency,  power,  and 
modulation  parameters  of  software 
defined  radios  without  having  to  file  a 
new  equipment  authorization 
application.  However,  new  software  can 
not  be  loaded  into  radios  until  the  FCC 
or  a  designated  Telecommunications 
Certification  Body  (TCB)  approves  the 
manufacturer's  software  changes  and 
test  data  showing  compliance  with  FCC 
technical  standards  using  the  new 
software.  In  addition,  the  FCC  now 
allows  "electronic  labeling"  for  software 
defined  radio  transmitters'a  liquid 
crystal  display  or  similar  screen 
displays  the  FCC  identification  number. 

OAfB  Control  Number:  3060-0805. 

Title:  Section  90.523,  Eligibilty; 
Section  90.527,  Regional  Plan 
Requirements,  and  Section  90.545.  TV/ 
DTV  Interference  Protection  Criteria. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  Not-for-profit 
institutions. 

Number  of  Respondents:  26,656. 

Estimated  Time  per  Response:  0.25 
hrs.  to  10,000  hrs. 
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Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  647,  675. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  First  Report  and 
Order.  FCC  98-191.  in  WT  Docket  No. 
96-86.  amended  service  rules  to  make 
the  spectrum  available  for  licensing 
public  safety  entities.  To  satisfy  local 
and  regional  needs  and  preferences,  the 
FCC  has  required  submission  of  regional 
plans  drafted  by  planning  committees 
made  up  of  representatives  from  the 
public  safety  community.  Creation  of 
these  plans  necessarily  imposes  some 
burden,  both  on  the  eligible  entities  that 
make  their  needs  known  and  on 
planners  who  seek  to  accommodate 
them. 

OMB  Control  Number:  3060-0934. 

Title:  Application  for  Equipment 
Authorization.  47  CFR  Sections  2.925, 
2.932,  2.944,  2.960,  2.962.  2.1043, 
68.160.  and  68.162. 

Form  Number:  FCC  TCB  731. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities.  ' 

Number  of  Respondents:  25. 

Estimated  Time  Per  Response:  4  hrs. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  6,400  hrs. 

Total  Annual  Cost:  Si 75.000. 

Needs  and  Uses:  Under  47  CFR  parts 
15  and  18  of  FCC  Rules,  certain 
equipment  must  comply  with  FCC 
technical  standards  before  it  can  be 
marketed.  Equipment  that  operates  in 
the  licensed  service  requires  FCC 
authorization  under  47  CFR  parts  2  and 
68.  Since  its  1998  Report  and  Order, 
Docket  No.  98-68,  the  FCC  has 
permitted  a  private  sector  firm  or 
"Telecommunications  Certification 
Body"  (TCB)  to  approve  equipment  for 
marketing  and  has  also  established 
guidelines  for  "Mutual  Recognition 
Agreements"  with  foreign  trade 
partners.  Once  approved  by  the 
accrediting  body  and  "designated"  by 
the  FCC,  TCBs  inay  accept  Form  731 
filings  and  evaluate  the  equipment's 
compliance  with  FCC  Rules  and 
technical  standards.  TCBs  submit  this 
information  to  the  FCC  via  the  Internet. 
On  September  13,  2001,  the  FCC 
adopted  a  First  Report  and  Order,  ET 
Docket  No.  00-47.  that  established  a 
"Class  in  Permissive  Change"  to  permit 
manufact\irers  to  make  changes  aJffecting 
frequency,  power,  and  modulation 
parameters  of  "software  defined  radios" 
without  having  to  file  a  new  equipment 
authorization  application.  The 


manufacturer  must  submit  a  description 
of  the  software  changes  to  the  FCC  or  a 
designated  TCB.  The  FCC  permits 
"electronic  labeling"  to  be  used  on 
software  defined  radio  transmitters. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-31862  Filed  12-27-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Seventh  Meeting  of  the  Advisory 
Committee  for  the  2003  World 
Radiocommunication  Conference 
(WRC-03  Advisory  Committee) 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-03 
Advisory  Committee  will  be  held  on 
January  30,  2002,  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radiocommunication  Conference.  The 
Advisory  Committee  will  consider  any 
preliminary  views  and/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 

DATES:  January  30,  2002;  10:00  am- 
12:00  noon. 

ADDRESSES:  Federal  Conmiunications 
Commission,  445  12th  Street,  SW., 
Room  TW-C305,  Washington  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Roytblat,  FCC  lAtemational 
Bureau.  Planning  and  Negotiations 
Division,  at  (202)  418-7501. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the 
seventh  meeting  of  the  WRC-03 
Advisory  Committee.  The  WRC-03 
Advisory  Committee  has  an  open 
membership.  All  interested  parties  are 
invited  to  participate  in  the  Advisory 
Committee  and  to  attend  its  meetings. 
The  proposed  agenda  for  the  seventh 
meeting  is  as  follows: 


Agenda 

Seventh  Meeting  of  the  WRC-03  Advisory 
Committee,  Federal  Communications 
Commission.  445  12th  Street,  SW.,  Room 
TW-C305,  Washington,  DC  20554 

January  30.  2002;  10:00  am-12:00  noon 

1.  Opening  Remarks 

2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  Sixth 

Meeting 

4.  Reports  from  regioiial  WRC-03  Preparatorj' 

Meetings 

5.  NTIA  Draft  Preliminary  Views  and 

Proposals 

6.  IWG  Reports  and  Documents  relating  to: 

a.  Consensus  Views  and  Issue  Papers 

b.  Draft  Proposals 

7.  Future  Meetings 

8.  Other  Business 

Federal  Communications  Commission. 

Don  Abelson, 

Chief.  International  Bureau. 

[FR  Doc.  01-31866  Filed  12-27-01;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2521] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

December  17,  2001. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  this  petition 
must  be  filed  by  January  14,  2002.  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  FM  Table  of 
Allotment  (MM  Docket  No.  01-107). 

Number  of  Petitions  Filed:  1. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-31861  Filed  12-27-01;  8:45  am] 

BILLING  CODE  en  2-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
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Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011528-020. 

Title:  Japan-United  States  Eastbound 
Freight  Conference. 

Parties: 

American  President  Lines,  Ltd. 

Hapag-Lloyd  Container  Line  GmbH 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.  P.  Moller-Maersk  Sealand 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line 
Limited 

P  &  O  Nedlloyd  B.V. 

P  &  O  Nedlloyd  Limited 

Wallenius  Wilhelmsen  Lines  A.S. 

Synopsis:  The  proposed  agreement 
modification  extends  the  suspension  of 
the  conference  for  another  six-month 
period,  imtil  July  31,  2002. 

Affvement  No.:  011784. 

Title:  Indamex/TSA  Bridging 
Agreement. 

Parties:  The  Indamex  Agreement,  and 
The  Transpacific  Stabilization 
Agreement. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  and  their  member 
lines  to  exchange  information  and  to 
discuss  and  reach  non-binding 
agreement  on  various  matters  including 
rates,  charges,  rules,  and  equipment  in 
the  trade  from  India,  Pakistan, 
Bangladesh,  and  Sri  Lanka  to  the  United 
States  East  Coast.  The  agreement  does 
not  authorize  common  tariffs  or  service 
contracts,  but  does  authorize  the  parties 
to  discuss  and  agree  on  volimtary 
guidelines  related  to  service  contracts. 

Agreement  No.:  200233-011. 

Title:  Packer  Avenue  Lease  and 
Operating  Agreement. 

Parties:  Philadelphia  Regional  Port 
Authority,  and  Astro  Holdings,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  through  June  1, 
2002. 

Dated:  December  21,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  01-31953  Filed  12-27-01;  8:45  am) 

BHJJNG  CODE  S730-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  ContfX>l  NoticM; 
Acquiattion  of  Sharaa  of  Bank  or  Bank 
Holding  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  R^^ation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  Januarv 
10.  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin.  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Estate  of  Oscar  W.  Roberts,  Jr., 
Carrollton,  Georgia,  Louise  T.  Roberts. 
Carrollton,  Georgia;  Antoinette  Roberts 
Goodrich:  Marion,  Virginia;  Heather 
Roberts,  Carrollton,  Georgia;  Oscar  W. 
Roberts,  III;  Cleveland,  Georgia;  Helen 
T.  Roberts,  Atlanta,  Georgia;  Alfred  F. 
Goodrich,  Carrollton,  Geor^a;  Bonita  J. 
Roberts;  Carrollton,  Georgia:  Oscar  W. 
Roberts,  /V,  Carrollton,  Georgia;  Eleanor 
R.  Goodrich,  Carrollton.  Georgia; 
Thomas  T.  Richards,  Carrollton, 
Georgia;  J.  Patrick  Malloy.  Carrollton, 
Georgia;  Sally  A.  Bobick,  Carrollton, 
Georgia;  Mary  A.  Maierhoffer, 
Ctirrollton,  Georgia;  Cornelia  S. 
Richards,  Carrollton,  Georgia:  Margaret 
R.  Bass,  Albany,  Georgia;  Cornelia  L. 
Richards.  New  YoHc,  New  York; 
Margaret  R.  Bass  Trust,  Carrollton. 
Georgia;  Cornelia  L.  Richards  Trust, 
Carrollton.  Georgia;  Estate  ofH.W. 
Richards.  Carrollton.  Georgia;  foe  W. 
Walker.  Carrollton.  Georgia;  Jan  W. 
Walker.  Carrollton.  Georgia;  Katherine 
M.  Chewning,  Carrollton.  Georgia; 
Nicholas  C.  Walker,  Carrollton,  Georgia; 
Katherine  R.  Walker.  Carrollton, 
Georgia;  Wanda  W.  Calhoun.  Carrollton. 
Georgia;  Madeline  A.  Chewning. 
Carrollton.  Georgia;  Whitney  L.  Walker. 
Carrollton,  Georgia;  Greg  W.  Walker, 
Carrollton,  Georgia;  H.  Frederick 
Walker,  Carrollton.  Georgia  ;  and  Ross 
A.  Chewning,  Carrollton,  Georgia;  all  to 
retain  voting  shares  of  WGNB  Corp., 
Carrollton,  Georgia,  and  thereby 
indirectly  retain  voting  shares  of  West 


Georgia  National  Bank  of  Carrollton. 
Carrollton,  Georgia. 

Board  of  Governors  of  the  Federal  Resene 
System.  De{;ember  20.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-31876  Filed  12-27-01:  8:45  am) 

MUMO  COM  6210-01-S 

FEDERAL  RESERVE  SYSTEM 

Fonnatlona  of,  Acqulaitiona  by,  and 
Mergera  of  Bank  HoMIng  Companiea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
fi-om  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  22, 
2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E..  Atlanta, 
Georgia  30309-4470: 

1.  South  Alabama  Bancorporation, 
Inc.,  Mobile.  Alabama:  to  merge  with 
Gulf  Coast  Community  Bancshares.  Inc., 
Wewahitchka.  Florida,  and  thereby 
indirectly  acquire  Wewahitchka  State 
Bank,  Wewahitchka.  Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
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Locust  Street,  St.  Louis,  fdissouri 
63166-2034: 

1.  Hardin  County  Bancorp,  Inc., 
Rosiclare,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Rosiclare,  Rosiclare,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20,  2001. 
Robot  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-31875  Filed  12-27-01:  8:45  am] 
■UMQ  cooe  mo-oi-s 


FEDERAL  TRADE  COMMISSION 
RMiwdM  Um  of  Disgorgement 

AGENCY:  Federal  Trade  Commission 

(FTC  or  Commission). 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Commission  is  requesting 
comments  on  the  use  of  disgorgement  as 
a  remedy  for  violations  of  the  Hart- 
Scott-Rodino  (HSR)  Act,  FTC  Act  and 
Clayton  Act. 

DATES:  Comments  must  be  received  by 
March  1,  2002. 

ADDRESSES:  Public  comments  are 
invited,  and  may  be  filed  with  the 
Commission  in  either  paper  or 
electronic  form.  An  original  and  one  (1) 
copy  of  any  comments  filed  in  paper 
form  should  be  submitted  to  the 
Document  Processing  Section,  Office  of 
the  Secretary,  Room  159-H,  Federal 
Trade  Commission.  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580.  If 
a  conunent  contains  nonpublic 
information,  it  must  be  filed  in  paper 
form,  and  the  first  page  of  the  document 
must  be  clearly  labeled  "confidential." 
Comments  that  do  not  contain  any 
nonpublic  information  may  instead  be 
filed  in  electronic  form  (in  ASCII 
format.  WordPerfect,  or  Microsoft  Word) 
as  part  of  or  as  an  attachment  to  email 
messages  directed  to  the  following  email 
box:  disgorgementcomment®ftc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Graubert,  Office  of  General  Counsel, 
FTC,  600  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  (202)  326-2186. 
jgmubert@ftc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  considerable 
experience  with  the  use  of  monetary 
equitable  remedies  in  consumer 
protection  cases.  In  contract,  the 
Commission  has  considered 
disgorgement  or  other  forms  of 
monetary  equitable  relief  in  fewer 
competition  matters  and  obtained 
disgorgement  in  two  recent  matters,  FTC 
V.  Mylan  Laboratories,  et  al.  and  FTC  v. 
The  Hearst  Trust  et  al.  The  Commission 


accordingly  solicits  comments  on  the 
factors  the  Commission  should  consider 
in  applying  this  remedy  and  how 
disgorgement  should  be  calculated.  The 
Commission  is  not  re-examining  its 
statutory  authority  to  seek  disgorgement 
or  other  monetary  equitable  relief  in 
competition  cases. 

Comments  may  address  any  or  all  of 
the  following  questions.  However,  other, 
related  comments  are  also  welcome: 

1.  Are  there  particular  violations  of 
the  Clayton  Act.  the  HSR  Act.  the 
competition  provisions  of  the  FTC  Act, 
or  final  orders  of  the  Commission  in 
competition  cases  where  disgorgement 
would  be  especially  appropriate  or,  in 
contrast,  less  useful?  Should  the  resort 
to  disgorgement  depend  on  whether,  in 
conjunction  with  an  HSR  Act  violation 
or  order  violation,  the  underlying 
transaction  or  conduct  constitutes  an 
illegal  acquisition  under  section  7  of  the 
Clayton  Act,  or  constitutes 
monopolization  or  attempted 
monopolization  imder  section  5  of  the 
Federal  Trade  Commission  Act? 

2.  How  should  the  Commission 
calculate  the  amount  of  disgorgement 
appropriate  for  particular  law  violations 
under  each  of  the  statutes?  For  example, 
if  the  Commission  sought  disgorgement 
for  violations  of  the  HSR  Act,  how 
should  disgorgement  be  calculated 
when  the  unlawful  gain  includes  (or 
consists  solely  of)  tax  savings,  stock 
market  profits,  or  other  gain  not  directly 
related  to  antitrust  injiuy?  Should 
disgorgement  be  calculated  to  remove 
all  profits  earned  from  the  acquisition, 
all  profits  attributable  to  antitrust  harm, 
or  some  other  approach?  How  should 
the  Commission  assess  benefits  obtained 
in  an  unlawful  acquisition,  or  other 
transaction,  that  do  not  flow  directly 
from  immediate  injury  to  customers, 
e.g.,  where  the  violator  reduces  its 
investments  in  future  technology 
because  of  a  reduction  in  the 
competition  it  faces?  Is  the  approach 
used  to  calculate  disgorgement  in  S.E.C. 
V.  first  City  Financial  Corporation,  Ltd., 
890  F.2d  1215  (D.C.  Cir.  1989), 
appropriate  for  the  Commission's  use? 

3.  What  other  factors  should  the 
Commission  consider  in  determining 
whether  to  seek  disgorgement?  How 
should  the  Commission  weight  and 
what  is  the  relevance  to  the  Commission 
of  the  following  factors  in  determining 
whether  to  seek  disgorgement:  (i)  The 
impact  that  seeking  such  a  remedy  may 
have  on  other  aspects  of  any  settlement 
negotiations,  e.g.,  delay  in  obtaining 
divestiture  or  other  structural  relief;  (ii) 
the  adequacy  of  other  forms  of  relief 
(including  civil  penalties);  (iii)  the 
egregiousness  of  the  conduct  at  issue; 
(iv)  the  extent  of  harm  to  the  market 


generally  or  to  indirect  piuchasers  who 
may  be  imable  to  pursue  a  claim;  (v)  the 
ability  of  an  affected  party  to  secure 
relief  independently  of  the  Commission, 
e.g.,  by  private  actions;  (vi)  the 
advantages  or  disadvantages  of  litigation 
in  federal  court  rather  than  in  an 
administrative  proceeding;  and  (vii)  the 
possible  tradeoff  between  addressing 
past  harm  more  thoroughly  (through 
disgorgement)  and  an  interest  in 
obtaining  relief  quickly  (through  a 
conduct  or  structural  remedy)  so  as  to 
limit  the  effects  of  a  continuing 
violation? 

4.  Should  pending  or  potential  private 
litigation,  actions  by  state  attorneys 
general,  or  civil  or  criminal  prosecution 
by  the  Antitrust  Division  of  the 
Department  of  Justice,  affect  the 
Commission's  decision  to  seek 
disgorgement?  Is  this  decision  any 
different  from  the  Commission's 
decision  to  seek  other  equitable  relief, 
e.g.,  divestiture,  in  cases  where  other 
related  private  or  public  litigation  exists 
or  its  possible?  Will  Commission 
disgorgement  claims  encourage  or 
discourage  the  decision  of  private 
parties  or  states  to  bring  or  continue 
litigation,  or  settlement  negotiations,  in 
such  cases?  If  so,  what  would  the 
ultimate  effect  on  consumer  welfare  be 
imder  each  such  scenario? 

5.  In  light  of  the  fact  that 
disgorgement  and  restitution  have 
distinct  theoretical  underpinnings  and 
equitable  rationales,  are  there 
circumstances  in  competition  cases  in 
which  one  or  the  other  of  these 
remedies  is  more  appropriate?  What  are 
the  considerations  that  should  inform 
such  decisions? 

6.  When  and  how  should 
disgorgement  funds  recovered  by  the 
Commission  be  distributed  as  restitution 
when  there  is  parallel  private  litigation? 
For  example,  should  any  recovery  of 
disgorgement  or  restitution  by  the 
Commission  affect  the  calculation  of  or 
be  used  to  pay  attorney's  fees  in  parallel 
litigation,  and,  if  so,  in  what  way?  In 
any  restitution  program,  how  should 
direct  and  indirect  purchasers  be 
treated?  How  should  the  Commission 
proceed  if  its  own  action  and  parallel 
private  action  are  not  consolidated 
before  a  single  judge? 

The  Commission  is  also  interested  in 
learning  about  parties'  experiences  in 
analogous  circumstances  involving 
disgorgement  with  other  federal  or  state 
agencies  and  in  other  enforcement  areas. 

By  direction  of  the  Commission. 
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Dated:  December  19,  2001. 
Donald  S.  Clark. 
Secretary. 

(FR  Doc.  01-31885  Filed  12-27-01;  8:45  am) 
BNJJNQ  CODE  STSO-OI-M 

FEDERAL  TRADE  COMMISSION 
[File  No.  021  0002] 

INA-HoMing  Sehaeffler  KG,  et  al.; 
Analysis  To  Aid  Public  Commant 

agency:  Federal  Trade  Ck)mmission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  &e  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  22,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Nick 
Koberstein,  FTC,  Bureau  of 
Competition,  600  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  (202)  326- 
2743. 

SUPPLEMENTARY  MF0RMAT10N:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C. 
46(f),  and  section  2.34  of  the 
Commission's  rules  of  practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describe  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
December  21,  2001),  on  the  World  Wide 
Web,  at  "http://www.ftc.gov/os/2001/ 
12/index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 


either  in  pwson  or  by  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCn  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
section  4.9(b)(6)(ii)  of  the  Commission's 
rules  of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analjrsis  of  Agreement  Containing 
Consent  Orders  To  Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Orders  ("Consent 
Agreement")  from  INA-Holding 
Sehaeffler  KG  ("INA")  and  FAG 
Kugelfischer  Georg  Schafer  AG  ("FAG"), 
which  is  designed  to  remedy  the 
anticompetitive  effects  resulting  bom 
INA's  acquisition  of  FAG.  Under  the 
terms  of  the  Consent  Agreement,  INA 
and  FAG  will  be  required  to  divest 
FAG's  cartridge  ball  screw  support 
bearing  ("CBSSB")  business.  FAG's 
CBSSB  business  will  be  divested  to 
Aktiebolaget  SKF  ("SKF"),  and  will  take 
place  no  later  than  twenty  (20)  business 
days  from  the  date  on  which  INA  begins 
its  acquisition  of  FAG. 

The  proposed  Consent  Agreement  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  thirty 
(30)  days,  the  Commission  will  again 
review  the  proposed  Consent  Agreement 
and  the  comments  received,  and  will 
decide  whether  it  should  withdraw  &t>m 
the  proposed  Consent  Agreement  or 
make  final  the  Decision  and  Order. 

Pm^uant  to  a  cash  tender  offer 
announced  on  September  13,  2001,  INA 
proposes  to  acquire  all  of  the 
outstanding  shares  of  FAG.  The  total 
value  of  the  transaction  is 
approximately  $650  million.  The 
Commission's  Complaint  alleges  that 
the  proposed  acquisition,  if 
consummated,  would  violate  section  7 
of  the  Clayton  Act.  as  amended,  15 


U.S.C.  18,  and  section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  45,  in  the  worldwide  market  for 
the  research,  development,  manufacture 
andsaleofCBSSBs. 

FAG  and  INA  are  the  only  two 
suppliers  of  CBSSBs  in  the  world. 
CBSSBs  are  critical  components  in 
many  industrial  machine  tools,  and  are 
utilized  by  machine  tool  original 
equipment  manufacturers  ("OEMs") 
around  the  world.  Machine  tools  are 
machines  that  are  used  in  the 
production  of  other  equipment,  and 
include  grinding  machines,  milling 
machines,  and  laser  drilling  and  cutting 
systems.  Machine  tool  OEMs  utilize 
CBSSBs  to  reduce  the  friction  associated 
with  the  rotation  of  a  rolling  screw.  This 
rotation  is  used  to  control  linear  motion 
for  accurate  positioning,  and  is  vital  to 
the  proper  functioning  of  certain 
machine  tools.  Although  other  types  of 
bearings  can  be  used  to  accomplish  this 
purpose,  CBSSBs  are  easier,  less 
expensive,  and  less  time  intensive  to 
use  than  the  potential  alternatives. 
CBSSBs  also  allow  end  users  of  machine 
tools  to  replace  the  bearings  easily, 
quickly  and  without  incurring 
substantial  cost.  Moreover,  once  a 
machine  tool  is  designed  with  CBSSBs, 
the  process  of  switching  to  an 
alternative  type  of  bearing  would 
require  a  costly  and  time  consuming 
redesign  of  the  tool.  For  these  reasons, 
it  is  highly  unlikely  that  OEMs,  or  end 
users,  would  switch  from  CBSSBs  to 
alternative  technologies  even  if  CBSSB 
prices  increased  significantly. 

The  global  market  for  CBSSBs  is 
highly  concentrated.  If  the  proposed 
acquisition  is  consummated,  the 
combined  firm  would  monopolize  the 
worldwide  market  for  CBSSBs.  Prior  to 
the  acquisition,  INA  and  FAG  frequently 
competed  against  each  other  for  CBSSB 
business,  and  this  competition 
benefitted  CBSSB  customers.  By 
eliminating  competition  between  the 
two  competitors  in  this  highly 
concentrated  market,  the  proposed 
acquisition  would  allow  the  combined 
firm  to  exercise  market  power 
unilaterally,  thereby  increasing  the 
likelihood  that  purchasers  of  CBSSBs 
would  be  forced  to  pay  higher  prices 
and  that  innovation,  service  levels,  and 
product  quality  in  this  market  would 
decrease. 

There  are  significant  impediments  to 
new  entry  into  the  CBSSB  market.  A 
new  entrant  into  the  CBSSB  market 
would  need  to  undertake  the  difficult, 
expensive  and  time-consuming  process 
of  researching  and  developing  a  line  of 
CBSSB  products,  acquiring  the 
necessary  production  assets,  and 
developing  the  expertise  needed  to 
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successfully  design,  manufacture,  and 
market  these  products.  It  would  take  a 
new  entrant  over  two  years  to 
accomplish  these  steps  and  achieve  a 
significant  market  impact.  Additionally, 
new  entry  into  the  CBSSB  market  is 
unlikely  to  occur  because  the  costs  of 
entering  the  market  and  producing 
CBSSBs  are  high  relative  to  the  limited 
sales  opportunities  available  to  new 
entrants. 

The  Consent  Agreement  effectively 
remedies  the  acquisition's 
anticompetitive  effects  in  the  worldwide 
market  for  CBSSBs  by  requiring  INA 
and  FAG  to  divest  FAG's  CBSSB 
business.  This  business  consists  of, 
among  other  things,  FAG's  specialized 
tooling  equipment,  technical  drawings, 
advertising  and  training  materials, 
customer  lists,  and  other  assets  used  in 
the  research,  development, 
manufacturing,  quality  assurance, 
marketing,  customer  support  and  sale  of 
CBSSBs  (collectively  "CBSSB  Assets"). 
Pursuant  to  the  Consent  Agreement, 
INA  and  FAG  are  required  to  divest  the 
CBSSB  Assets  to  SKF  within  twenty  (20) 
business  days  from  the  date  on  which 
INA  begins  its  acquisition  of  FAG.  If  the 
Commission  determines  that  SKF  is  not 
an  acceptable  buyer  or  that  the  manner 
of  the  divestiture  is  not  acceptable,  INA 
and  FAG  must  rescind  the  sale  to  SKF 
within  three  (3)  business  days,  and 
divest  the  CBSSB  Assets  to  a 
Commission-approved  buyer  within 
three  (3)  months.  If  INA  and  FAG  have 
not  divested  the  CBSSB  Assets  within 
the  time  and  in  the  manner  required  by 
the  Consent  Agreement,  the 
Commission  may  appoint  a  trustee  to 
divest  these  assets  and  any  additional 
FAG  machinery  that  the  trustee  deems 
appropriate,  subject  to  Commission 
approval. 

'The  Commission's  goal  in  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
environment  that  existed  prior  to  the 
acquisition.  A  proposed  buyer  of 
divested  assets  must  not  itself  present 
competitive  problems.  The  Commission 
is  satisfied  that  SKF  is  a  well-qualified 
acquirer  of  the  divested  assets.  SKF  is  a 
publicly-traded  Swedish  corporation 
and  the  largest  supplier  of  ball  and 
roller  bearings  worldwide.  SKF  has  been 
active  in  the  bearings  industry  since 
1907,  and  currently  has  production  sites 
in  22  countries  around  the  world  and 
sales  activities  in  almost  every  country 
in  the  world.  SKF  is  also  a  current 
producer  of  ball  screw  support  bearings, 
the  product  from  which  CBSSBs  were 
originally  derived.  Thus,  SKF  has  the 
necessary  industry  expertise  to 
manufacture  and  sell  CBSSBs,  and  its 
entry  into  the  CBSSB  market  will 


effectively  replace  the  competition 
being  eliminated  by  INA's  acquisition  of 
FAG.  Furthermore.  SKF  does  not  pose 
separate  competitive  issues  as  the 
acquirer  of  the  divested  assets. 

The  Consent  Agreement  includes  a 
number  of  provisions  that  are  designed 
to  ensure  that  the  divestiture  of  the 
CBSSB  Assets  is  successful.  The 
Consent  Agreement  requires  that,  for  a 
period  of  six  (6)  months,  INA  and  FAG 
provide  SKF  with  personnel,  assistance, 
and  training  at  no  cost  to  SKF.  This 
provision  will  ensure  that  SKF  is  able  to 
effectively  manufacture  and  market 
CBSSBs  of  the  same  quality  as  those 
currently  produced  by  FAG. 
Additionally,  if  requested  by  SKF,  INA 
and  FAG  are  required  to  provide 
transitional  manufacturing  services  at 
variable  cost  to  SKF  for  up  to  six  (6) 
months.  This  will  ensure  that  SKF  is 
able  to  serve  customers  in  the  CBSSB 
market  without  delay.  In  order  to  further 
facilitate  SKF's  entry  into  the  CBSSB 
market,  the  Consent  Agreement  also 
prohibits  INA  and  FAG  from  using  any 
catalog  numbers  currently  used  by  FAG 
to  identify  its  CBSSBs. 

To  preserve  the  competitive  viability 
and  independence  of  the  CBSSB  Assets 
pending  divestiture,  the  Consent 
Agreement  includes  an  Order  to 
Maintain  Assets.  This  Order  contains  a 
number  of  provisions  designed  to 
ensure  that  the  viability, 
competitiveness,  and  marketability  of 
the  CBSSB  Assets  and  other  FAG 
machinery  are  not  diminished.  The 
Order  to  Maintain  Assets  also  provides 
that  the  Commission  may  appoint  one 
or  more  monitors  to  ensure  that  INA  and 
FAG  expeditiously  comply  with  their 
obligations  under  the  Consent 
Agreement. 

In  order  to  ensure  that  the 
Commission  remains  informed  about 
the  status  of  the  pending  divestiture, 
and  about  efforts  being  made  to 
accomplish  the  divestiture,  the  Consent 
Agreement  requires  INA  and  FAG  to  file 
an  initial  status  report  with  the 
Commission  within  ten  (10)  days  of  the 
date  the  Consent  Agreement  is  executed, 
and  additional  reports  every  thirty  (30) 
days  thereafter  until  the  Commission's 
Decision  and  Order  becomes  final.  Once 
the  Commission's  Order  becomes  final, 
INA  and  FAG  have  sixty  (60)  days 
within  which  to  submit  a  verified 
vkrritten  report  detailing  the  manner  in 
which  they  have  complied,  or  intend  to 
comply,  with  the  Commission's  Order. 
This  reporting  requirement  continues 
until  INA  and  FAG  have  fully  complied 
with  the  Commission's  Order. 

In  addition  to  the  divestiture  outlined 
above,  the  Commission's  Order  also 
addresses  potential  competitive  issues 


raised  by  a  possible  future  joint  venture 
between  FAG  and  NTN  Corporation  of 
Japan  ("NTN"),  another  large  producer 
of  bearings  worldwide.  Although  no 
joint  activities  have  taken  place  to  date, 
a  preliminary  agreement  between  FAG 
and  NTN  indicates  that  a  wide  range  of 
possible  joint  marketing,  joint 
production  and  joint  sales  activities  are 
contemplated  by  the  joint  venture 
between  the  two  companies.  INA  has 
publicly  asserted  that  it  welcomes  the 
alliance  with  NTN  and  is  prepared  to 
continue  this  cooperation  with  NTN 
after  INA's  acquisition  of  FAG.  Given 
that  this  scenario  creates  the  possibility 
of  a  future  global  three-firm  alliance, 
and  given  that  such  joint  venture 
activities  may  not  otherwise  trigger 
Hart-Scott-Rodino  reporting 
requirements,  the  Commission's  Order 
requires  INA  and  FAG  to  provide  prior 
notice  to  the  Commission  before 
entering  into  any  such  joint  venture 
activities  with  NTN  affecting  North 
America.  This  requirement  will  give  the 
Commission  an  opportunity  to  review 
such  activities  for  potential  competitive 
harm  before  they  taike  place. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Consent  Agreement,  and  it  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Consent  Agreement 
or  to  modify  its  terms  in  any  way. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

IFR  Doc.  01-31912  Filed  12-27-01;  8:45  am) 
BttXMG  CODE  S7S0-01-^ 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  D-259] 
Federal  Buildings  and  Space 

This  notice  contains  GSA  Bulletin 
FPMR  I>-259  which  announces  the 
designation  of  a  park  on  Federal 
groimds.  The  text  of  the  bulletin 
follows: 

To:  Heads  of  Federal  Agencies 
Subject:  Designation  of  Federal  Building 

Grounds 

1.  Purpose.  This  bulletin  announces 
the  designation  of  a  park  on  Federal 
groimds. 

2.  Expiration  date.  This  bulletin 
expires  May  11,  2002.  However,  the 
Federal  building  grounds  designation 
announced  by  this  bulletin  wiU  remain 
in  effect  until  canceled  or  superseded. 

3.  Designation.  The  grounds  directly 
in  bont  of  the  John  M.  Shaw  United 
States  Courthouse  in  Lafayette, 
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Louisiana,  to  be  used  as  a  park,  are 
designated  as  follows:  Richard  J. 
Putnam  Park,  on  the  grounds  of  the  John 
M.  Shaw  United  States  Courthouse,  800 
Lafayette  Street,  Lafayette,  LA  70501. 

Dated:  December  19,  2001. 
Stephen  A.  Perry, 
Administrator  of  General  Services. 
[FR  Doc.  01-31883  Filed  12-27-01;  8:45  am) 
MLUNG  CODE  68iO-a4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-4021-GNC] 
RIN0938-ZA22 

Medicare  Program;  Criteria  and 
Standards  for  Evaluating  Intermediary, 
Carrier,  and  Durable  Madlcai 
Equipment,  Prosthetics,  Orthotics,  and 
Supplies  (DMEPOS)  Regional  Carrier 
Perfomunce  During  Fiscal  Year  2002 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  Health  and 
Human  Services  (IfliS). 

ACTION:  General  notice  with  comment 
period. 

SUMMARY:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries,  carriers,  and  DMEPOS 
regional  carriers  in  the  administration  of 
the  Medicare  program  beginning  the 
first  day  of  the  month  following 
publication  in  the  Federal  Register.  The 
results  of  these  evaluations  are 
considered  whenever  we  enter  into, 
renew,  or  terminate  an  intermediary 
agreement,  carrier  contract,  or  DMH^S 
regional  carrier  contract  or  take  other 
contract  actions,  for  example,  assigning 
or  reassigning  providers  or  services  to 
an  intermediary  or  designating  regional 
or  national  intermediaries.  The  criteria 
and  standards  for  DMEPOS  regional 
carriers  (also  referred  to  as  Durable 
Medical  Equipment  Regional  Carriers 
(DMERCs))  were  previously  published 
under  a  separate  Federal  Register 
notice,  but  with  this  release  will  now  be 
incorporated  in  the  notice  of  criteria  and 
standards  for  the  intermediaries  and 
carriers.  We  are  requesting  public 
comment  on  these  criteria  and 
standards. 

EFFECTIVE  DATE:  The  criteria  and 
standards  are  effective  January  2,  2002. 
COMMENTS:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address  as  provided  below 


no  later  than  5  p.m.  (EDT)  on  January 
28, 2002. 

ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-4021-GNC.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (fax) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address:  Centers  for  Medicare 
&  Medicaid  Services,  Department  of 
Health  and  Human  Services,  Attention: 
CMS-4021-GNC.  P.O.  Box  8016, 
Baltimore,  MD  21244-8016. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC,  20201  or 
Room  C5-16-03,  7500  Security 

Boulevard,  Baltimore,  Maryland 

21244-8016. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Lathroum,  (410)  786-7409. 
SUPPLEMENTARY  INFORMATION 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  (410)  786-7197. 

I.  Background 

A.  Part  A — Hospital  Insurance 

Under  section  1816  of  the  Social 
Security  Act  (the  Act),  public  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
under  agreements  with  us.  These 
agencies  or  organizations,  known  as 
fiscal  intermediaries,  determine  whether 
medical  services  are  covered  under 
Medicare,  determine  correct  payment 
amounts  and  then  make  payments  to  the 
health  care  providers  (for  example, 
hospitals,  skilled  nursing  facilities 
(SNFs),  commimity  mental  health 
centers,  etc.)  on  behalf  of  the 
beneficiaries.  Section  1816(f)  of  the  Act 
requires  us  to  develop  criteria, 
standards,  and  procedures  to  evaluate 


an  intermediary's  performance  of  its 
functions  under  its  agreement. 
Evaluations  of  Medicare  fee-for-service 
performance  need  not  be  limited  to  the 
current  fiscal  year  (FY),  other  fixed  term 
basis,  or  agreement  term.  We  may 
evaluate  peiformance  using  a  time  frame 
that  does  not  mirror  the  FY  or  other 
fixed  term.  The  evaluation  of 
intermediary  performance  is  part  of  our 
contract  management  process. 

B.  Part  B  Medical  Insumnce 

Under  section  1842  of  the  Act,  we  are 
authorized  to  enter  into  contracts  with 
carriers  to  fulfill  various  functions  in 
the  administration  of  Part  B 
(Supplementary  Medical  Insurance)  of 
the  Medicare  program.  Beneficiaries, 
physicians,  and  suppliers  of  services 
submit  claims  to  these  carriers.  The 
carriers  determine  whether  the  services 
are  covered  under  Medicare  and  the 
amount  payable  for  the  services  or 
supplies,  and  then  make  payment  to  the 
appropriate  party. 

Under  section  1842(b)(2)  of  the  Act. 
we  are  required  to  develop  criteria, 
standards,  and  procedures  to  evaluate  a 
carrier's  performance  of  its  functions 
under  its  contract.  Evaluations  of 
Medicare  fee-for-service  performance 
need  not  be  limited  to  the  current  FY, 
other  fixed  term  basis,  or  contract  term. 
We  may  evaluate  performance  using  a 
timeframe  that  does  not  mirror  the  FY. 
The  evaluation  of  carrier  performance  is 
part  of  our  contract  management 
process. 

C.  Durable  Medical  Equipment, 
Prosthetics,  Orthotics,  and  Supplies 
(DMEPOS)  Regional  Carriers 

In  accordance  with  section 
1834(a)(12)  of  the  Act.  CMS  has  entered 
into  contracts  with  four  DMEPOS 
regional  carriers  to  p>erform  all  of  the 
duties  associated  with  the  processing  of 
claims  for  DMEPOS,  under  Part  B  of  the 
Medicare  program.  These  DMEPOS 
regional  carriers  process  claims  based 
on  a  Medicare  beneficiary's  principal 
residence  by  State.  Section  1842(a)  of 
the  Act  authorizes  contracts  with 
carriers  for  the  payment  of  Part  B  claims 
for  Medicare  covered  services  and 
items.  Section  1842(b)(2)  of  the  Act 
requires  us  to  publish  in  the  Federal 
Register  criteria  and  standards  for  the 
efficient  and  effective  performance  of 
carrier  contract  obligations.  The  criteria 
and  standards  to  be  used  for  evaluating 
the  performance  of  DMEPOS  regional 
carriers  were  first  published  on  June  18. 
1992  at  57  FR  27302.  The  evaluation  of 
DMEPOS  regional  carrier  performance  is 
part  of  our  contract  management 
process. 
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D.  Development  and  Publication  of 
Criteria  and  Standards 

In  addition  to  the  statutory 
requirements.  42  CFR  421.120  and 
421.122  provide  for  publication  of  a 
Federal  Register  notice  to  announce 
criteria  and  standards  for  intermediaries 
prior  to  implementation.  Section 
421.201  provides  for  publication  of  a 
Federal  Register  notice  to  announce 
criteria  and  standards  for  carriers  prior 
to  implementation.  The  current  criteria 
and  standards  for  intermediaries  and 
carriers  were  published  in  the  Federal 
Register  on  October  31,  2000  at  65  FR 
64968  and  for  DMEPOS  regional  carriers 
on  January  26. 1996  at  61  FR  2516. 

To  the  extent  possible,  we  make  every 
effort  to  publish  the  criteria  and 
standards  before  the  beginning  of  the 
Federal  FY.  which  is  October  1.  If  we  do 
not  publish  a  Federal  Register  notice 
before  the  new  FY  begins,  readers  may 
presume  that  until  and  unless  notified 
otherwise,  the  criteria  and  standards 
that  were  in  effect  for  the  previous  FY 
remain  in  effect. 

In  those  instances  in  which  we  are 
unable  to  meet  our  goal  of  publishing 
the  subject  Federal  Register  notice 
before  ihe  beginning  of  the  FY,  we  may 
publish  the  criteria  and  standards  notice 
at  any  subsequent  time  during  the  year. 
If  we  publish  a  notice  in  this  manner, 
the  evaluation  period  for  the  criteria  and 
standards  that  are  the  subject  of  the 
notice  will  be  effective  on  the  first  day 
of  the  first  month  following  publication. 
Any  revised  criteria  and  standards  will 
measure  performance  prospectively; 
that  is.  we  will  not  apply  new 
measurements  to  assess  performance  on 
a  retroactive  basis. 

It  is  not  our  intention  to  revise  the 
criteria  and  standards  that  will  be  used 
during  the  evaluation  period  once  this 
information  has  been  published  in  a 
Federal  Register  notice.  However,  on 
occasion,  either  because  of 
administrative  action  or  congressional 
mandate,  there  may  be  a  need  for 
changes  that  have  a  direct  impact  on  the 
criteria  and  standards  previously 
published,  or  that  require  the  addition 
of  new  criteria  or  standards,  or  that 
cause  the  deletion  of  previously 
published  criteria  and  standards.  If  we 
must  make  these  changes,  we  will 
publish  a  Federal  Register  notice  prior 
to  implementation  of  the  changes.  In  all 
instances,  necessary  manual  issuances 
will  be  published  to  ensure  that  the 
criteria  and  standards  are  applied 
uniformly  and  accurately.  Also,  as  in 
previous  years,  this  Federal  Register 
notice  will  be  republished  and  the 
effective  date  revised  if  changes  are 
warranted  as  a  result  of  the  public 


comments  received  on  the  criteria  and 
standards. 

II.  Analysis  of  and  Response  to  Public 
Comments  Received  on  FY  2001 
Criteria  and  Standards 

In  response  to  the  October  31.  2000 
Federal  Register  general  notice  with 
comments,  we  received  comments  from 
12  entities  or  individuals.  We 
acknowledge  and  thank  each 
respondent  for  submitting  comments. 
All  comments  were  reviewed,  but  none 
necessitated  our  reissuance  of  the  FY 
2001  Criteria  and  Standards.  Not  all 
comments  submitted  pertained 
specifically  to  the  FY  2001  Criteria  and 
Standards.  Medicare  program 
components  were  advised  of  the 
concerns  as  appropriate.  When 
warranted,  revisions  have  been 
incorporated  in  this  Federal  Register 
notice.  We  are  responding  to  the 
following  performance  evaluation 
issues: 

Comment:  We  were  asked  to  clarify 
the  time  frames  of  45  days  for  Standard 
4  and  120  days  for  Standard  5  under  the 
Customer  Service  criterion  for  carriers. 

Response:  Sections  1842(b){2)(B){i) 
and  (ii)  of  the  Act  specifies  time  frames 
for  carriers  to  complete  review 
determinations  and  to  make  hearing 
decisions.  A  review  determination  is  to 
be  completed  within  45  days  after  the 
date  of  a  request.  A  hearing  decision  is 
to  be  made  within  120  days  after  the 
date  of  receipt  of  a  request.  The  date  of 
receipt  is  the  date  the  request  is 
received  and  date  stamped  in  the 
contractor's  mailroom. 

Comment:  A  commenter  advised  us  of 
their  concern  about  what  they  feel  is  the 
inconsistent  manner  in  which  the 
DMERCs  conduct  medical  review.  We 
were  asked  to  instruct  the  DMERCs  on 
what  constitutes  appropriate  medical 
record  review  regarding  suppliers, 
facilities,  and  physicians,  and  to 
instruct  the  DM^C  to  take  into  accoimt 
that  suppliers  are  not  the  appropriate 
conduits  for  medical  record  review. 
Further,  we  were  asked  to  develop 
standards  to  ensure  that  DMERCs 
comply  with  these  instructions. 

Response:  We  must  hold  the  entity 
receiving  Medicare  payments 
accountable  for  providing 
documentation  that  supports  that 
services  and  equipment  are  covered  by 
the  Medicare  program.  The  law  requires 
physicians  or  practitioners  ordering 
certain  services  and  equipment  to 
provide  suppliers  with  this  information 
to  support  claims  payments. 

Comment:  Several  commenters 
advised  us  that  there  seemed  to  be  a 
discrepancy  between  the  All  Tnmks 
Busy  (ATB)  internal  rate,  under  the 


Customer  Service  criterion  for  carriers 
Standard  1,  published  in  the  October  31, 
2000  Federal  Register  notice  and  the 
ATB  internal  rate  in  CMS'  FY  2001 
Budget  and  Performance  Requirements 
(BPRs)  for  contractors.  The  October  31, 
2000  Federal  Register  notice  states, 
"Carriers  are  to  achieve  a  monthly  ATB 
rate  of  not  more  than  10%.'.'  In  contrast, 
the  FY  2001  BPRs  states  the  monthly 
ATB  rate  "shall  average  10%." 

Response:  The  BPRs  changed  during 
FY  2001.  The  conunenter  is  correct  in 
noting  a  difference  between  the  BPRs 
ATB  internal  rate  and  the  ATB  internal 
rate  published  in  the  Federal  Register. 
However,  we  want  to  assure  the 
commenter  that  we  conducted 
Contractor  Performance  Evaluation 
(CPE)  reviews  based  on  the  BPRs.  If  any 
contractor  was  evaluated  earlier  in  the 
fiscal  year  on  the  basis  of  a  BPR 
requirement  that  was  subsequently 
changed,  CMS  subsequently  reevfduated 
its  performance  against  the  latest  BPR 
requirements.  When  necessary,  revised 
CPE  reports  were  issued  to  reflect  our 
evaluation  changes. 

Comment:  Commenters  asked  several 
questions  concerning  issues  under 
section  VII,  Action  Based  on 
Performance  Evaluations  of  the  FY  2001 
notice.  The  questions  are  as  follows: 
CMS  refers  to  the  possibility  of 
contractors  (manipulating  data  in  order 
to  receive  a  "more  favorable 
performance  evaluation.)"  How  does  the 
intermediary  or  carrier  obtain  a  more 
favorable  evaluation?  How  will  the 
affected  public  know  whether  a 
contractor  "meets  the  level  of 
performance  required?"  Will  the 
contractor's  annual  performance  reports, 
referred  to  in  paragraph  three,  be  made 
available  to  the  affected  public? 

Response:  Many  standards  established 
for  contractors,  including  some 
mandated  ones  specified  in  each  year's 
Federal  Register  notice,  rely  on  data 
submitted  to  the  CMS  Contractor 
Reporting  of  Operational  and  Workload 
Data  Database.  If  a  contractor 
manipulates  data  to  reflect  quicker 
processing  of  appeals  or  changes  a  claim 
identified  as  clean  to  be  one  identified 
as  other  than  clean,  the  contractor's 
actions  could  result  in  more  favorable 
timeliness  data  for  those  workloads. 
Because  we  identified  only  those 
performance  standards,  which  are 
mandated  by  law,  regulations,  or 
judicial  decision  and  provide  examples 
of  some  other  possible  standards,  we 
believe  we  have  minimized  the 
situations  in  which  contractors  are 
certain  of  the  precise  methodology  by 
which  we  evaluate  them. 

The  public  may  request  CPE  review 
reports  through  the  Freedom  of 
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Information  Act,  but  we  do  not  normally 
publish  information  on  the  findings  of 
our  performance  evaluations. 

Comment:  A  commenter  stated,  "We 
understand  that  the  numerical  CPEP 
requirements  of  past  years,  for  example, 
an  old  requirement  that  intermediaries 
find  $5.99  to  $7.99  in  disallowance  for 
every  dollar  they  received  to  perform 
medical  review  and  utilization  review, 
have  been  eliminated."  "Clearly 
something  has  been  substituted  for  the 
old  "quotas"."  "We  ask  that  CMS  make 
this  information  available  to  the  affected 
public."  "Many  providers  have  the 
perception  diat  CMS  still  requires  its 
contractors  to  meet  some  sort  of 
numerical  ratios  and/or  that  the 
contractors  are  free  to  set  up  their  own 
quotas  and  reward  system." 

Response:  CMS  does  not  require 
contractors  to  meet  savings  quotas  or 
targets,  nor  have  reward  systems. 
Instead,  CMS  assesses  contractor 
activities  that  support  the 
accomplishment  of  core  performance 
standards  specified  in  the  annual 
Budget  and  Performance  Requirements 
for  medical  review.  These  activities 
include,  for  example,  workload 
management  and  data  analysis. 

Comment:  One  commenter  stated  that 
Medicare  intermediary  workload  data 
from  some  recent  years  showed  that 
approximately  35-40  percent  of 
intermediary  denials  of  home  health  or 
hospice  care  were  reversed  by 
Administrative  Law  Judges  (ALJs)  after 
reconsideration  determinations  by 
intermediaries.  The  commenter  believes 
that,  in  light  of  CMS'  definition  of  an 
acceptable  reversal  rate,  this  past  data 
on  reversals  is  quite  distiu'bing.  Home 
health  intermediaries  should  be  held 
accountable  to  the  standards  and  criteria 
established  by  CMS. 

Response:  Certain  intermediaries  have 
as  an  amendment  to  their  contract  the 
responsibility  to  serve  as  a  Regional 
Home  Health  Intermediary  (RHHI).  This 
means  that  in  addition  to  processing 
claims  frx>m  hospitals  and  skilled 
nursing  facilities  they  are  also 
responsible  for  claims  and  appeals  frxim 
home  health  agencies  and  hospices.  The 
mandate  for  intermediaries  to  have  an 
acceptable  ALJ  reversal  rate  of  their 
determinations  applies  to  the  full  range 
o^claims  determinations  which  may  be 
appealed  to  the  ALJ  level.  That  is,  the 
determination  of  acceptable  is  not  based 
solely  on  ALJ  decisions  concerning 
home  health  claims  for  intermediaries 
designated  as  RHHI's.  As  a  result,  the 
data  applicable  to  only  reversals  of 
home  health  and  hospice  claims  is  not 
reflective  of  the  data  CMS  uses  to 
evaluate  this  standard. 


Comment:  Commenters  stated  that  the 
use  of  the  verbiage,  "criterion  may 
include,  but  is  not  limited  to  *  *  *" 
specific  items,  appears  to  broaden  the 
scope  of  CMS'  contractor  performance 
evaluation  by  indicating  that  the  five 
criteria  can  be  expanded.  The 
commenter  believes  that  in  a  year  of 
tight  contractor  funding,  CMS  should  be 
more  focused  in  its  directions  to  carriers 
and  intermediaries  and  indicate 
standards  for  activities  that  must  be 
performed  regardless  of  budgeted  levels. 
This  will  allow  contractors  to  prioritize 
activities  within  funding  constraints. 

Response:  In  the  general  criteria  and 
standards  we  state  the  goal  of  the 
contractor  performance  evaluation  is  to 
ensure  that  contractors  meet  their 
contractual  obligations.  To  ensure  that 
contractors  are  meeting  their  contractual 
obligations  we  have  established  criteria 
and  standards  that  are  mandated  or 
authorized  by  law,  regulation,  judicial 
decision,  contract,  or  administration 
directives.  We  take  into  consideration 
the  BPRs,  any  changes  to  them,  and  any 
abatements.  It  is  not  our  intention  to 
evaluate  performance  for  which  a 
contractor  is  not  budgeted. 

Comment:  A  commenter  noted  that  in 
the  Actions  Based  on  Performance 
Evaluations  section  we  state,  "In 
addition,  if  the  cost  incurred  by  the 
intermediary  or  carrier  to  meet  its 
contractual  requirements  exceeds  the 
amount  that  we  find  to  be  reasonable 
and  adequate  to  meet  the  cost  that  must 
.  be  incurred  by  an  efficiently  and 
economically  operated  intermediary  or 
carrier,  these  high  costs  may  also  be 
grounds  for  adverse  action."  The 
commenter  states  CMS  should  identify 
and  ensure  that  contractors  report  costs 
accurately  within  each  activity  and 
ensure  that  there  is  consistent 
performance  activities  across  the 
contractor  community.  This  will  allow 
effective  contractor  comparisons. 

Response:  CMS  budget  staff,  who 
review  contractor  cost  reporting  and 
budget  expenditures,  review  the  overall 
spending  associated  with  contractors' 
work.  Additionally,  CMS'  functional 
components  may  include  in  their 
protocols  an  evduation  of  the 
appropriateness  of  spending  for  the 
work  performed. 

Comment:  A  commenter 
recommended  that  until  Administrative 
Law  Judges  (ALJs)  are  required  to  follow 
CMS  manuals,  the  standard  for 
intermediaries  to  not  have  more  than  5.0 
percent  of  appeals  determinations 
reversed  by  ALJs  should  be  removed. 

Response:  Section  1816  (f)(2)(A)(ii)  of 
the  Act  requires  that  CMS  evaluate  "the 
extent  to  which  such  agency's  or 
organization's  determinations  are 


reversed  on  appeal."  In  response  to  this 
requirement,  CMS  has  defined  an 
acceptable  reversal  rate  by  ALJs  as  one 
that  is  at  or  below  5.0  percent.  We 
recognize  that  ALJs  act  independently. 
As  we  evaluate  this  standard  we  take 
into  consideration  whether  the  ALJ 
followed  Medicare  laws,  regulations, 
and/or  CMS  program  manuals. 

Comment:  Commenters  stated  that 
while  the  preamble  mentions  provider 
education  as  an  element  for  evaluation 
under  the  Customer  Service  criterion  it 
is  unclear  in  the  standards  whether 
intermediaries  are  being  evaluated  on 
responsiveness  to  providers  or  just  to 
beneficiaries. 

Response:  We  agree  that  clarification 
is  needed.  With  this  notice  we  have 
specified  that  intermediaries  may  be 
evaluated  on  their  responsiveness  to 
providers  as  well  as  to  beneficiaries. 

Comment:  One  commenter  expressed 
disappointment  that  the  details  of  the 
FY  2001  process,  while  containing  a 
number  of  objectively  measured 
standards,  depended  heavily  upon  the 
subjective  judgements  of  the  individuals 
who  would  perform  the  reviews. 

Response:  We  acknowledge  that  there 
were  criteria  and  standards  that 
permitted  reviewers  to  make  more 
subjective  determinations  concerning 
acceptableness  of  performance.  We  are 
working  to  decrease  the  number  of  these 
standards. 

Comment:  A  commenter  noted  that 
the  background  portion  of  Section  I 
indicated  CMS  may  evaluate 
contractors'  performance  using  a  time 
frame  that  does  not  mirror  the  fiscal 
year  or  other  fixed  term.  This  means 
that  the  criteria  and  standards  do  not 
necessarily  pertain  to  work  performed 
during  FY  2001,  but  rather  to 
evaluations  performed  during  that  time. 
The  concern  is  that  a  lack  of  a  uniform 
time  fr^me  for  the  work  being  evaluated 
adds  further  to  the  subjectivity, 
imprecision,  and  variability  that 
characterize  the  "rules"  by  which 
individual  contractors'  performance  will 
be  judged. 

Response:  Reviewers  use  evaluation 
protocols  developed  by  CMS  business 
function  components.  The  use  of 
standard  protocols  by  all  CPE  reviewers 
helps  to  add  greater  overall  consistency 
to  the  evaluation  process.  Our  general 
focus,  is  on  reviewing  the  work 
performed  during  the  current  FY, 
however,  there  could  be  situations 
where  review  of  work  conducted  in 
previous  years  may  be  appropriate.  The 
criteria  and  standards  that  were  in  effect 
at  the  time  the  work  was  performed  will 
be  used  to  evaluate  work  performed  in 
previous  years. 
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Comment:  Commenters  stated  that 
contractor  workloads,  overall  funding, 
and  funding  for  specific  activities,  as 
well  as  CMS  priorities  and  instructions 
to  contractors,  all  fluctuate  from  year  to 
year.  In  addition,  in  any  fiscal  year 
contractors  often  spend  several  months 
operating  under  restricted  continuation 
budgets  that  do  not  reflect  the  full  level 
of  funding  for  the  year  that  CMS 
eventucdly  authorizes  sometimes  too 
lajp  to  be  spent  efficiently.  We  were  told 
it  is  important  that  reviews  of  contractor 
performance  take  these  time-related 
variances  into  account. 

Response:  In  conducting  CPE  reviews 
we  take  into  consideration  budgetary 
restraints  and  situations  experienced  by 
each  contractor.  Authorizing  the  full 
level  of  funding  to  contractors  is 
dependent  upon  the  timing  of 
Congressional  appropriations. 

Comment:  A  commenter  requested 
that  we  provide  a  description  of  the 
types  of  analysis  by  intermediaries  and 
carriers  that  we  intend  to  address  under 
the  Claims  Processing  Criterion. 

Response:  In  the  October  31.  2000 
Federal  Register  notice  of  criteria  and 
standards  we  identified  analysis  and 
validation  of  data  as  additional 
functions  that  may  be  evaluated  under 
the  Claims  Processing  Criterion. 
However,  rather  than  being  functions 
we  may  evaluate,  they  are  methods  by 
which  we  can  evaluate  the  accuracy  of 
data  submitted  to  CMS  by 
intermediaries  and  carriers.  We  erred  in 
listing  this  as  a  contractor  function  that 
could  be  reviewed.  Thus,  there  was  no 
analysis  in  this  area  that  we  had 
planned  to  evaluate. 

Comment:  A  commenter  noted  that 
the  FY  2001  Payment  Safeguards 
Criterion  specifies  identifying  fraud 
cases,  investigating  allegations  of  fraud, 
and  putting  in  place  effective  fraud 
detection  and  deterrence  programs.  In 
contrast,  the  same  criterion  for  carriers 
specifies  identifying  fraud  and  abuse 
cases,  investigating  fraud  and/or  abuse 
cases,  and  putting  into  place  effective 
fraud  and  abuse  detection  and 
deterrence  programs.  We  were  asked  if 
the  failure  to  mention  "abuse"  in  the 
criteria  and  standards  for  intermediaries 
meant  to  imply  a  distinction  between 
CMS"  evaluations  of  intermediaries  and 
those  of  carriers,  or  was  this  a  drafting 
oversight? 

Response:  Failing  to  mention  "abuse" 
under  the  Payment  Safeguards  Criterion 
for  intermediaries  was  indeed  a  drafting 
oversight.  We  have  corrected  the 
oversight  with  this  notice. 

Comment:  We  were  advised  that  in 
section  VII,  Action  Based  on 
Performance  Evaluations  for  the  FY 
2001  notice,  we  provided  a  definition 


for  deficiency  and  vulnerability  but  not 
for  "weakness."  We  have  been 
requested  to  provide  a  definition  of 
what  constitutes  a  "weakness." 

Response:  A  weakness  may  be  an 
observed  decline  in  contractor 
performance  or  a  shortcoming  in  an 
operational  process. 

m.  Criteria  and  Standards — General 

Basic  principles  of  the  Medicare 
program  are  to  pay  claims  promptly  and 
accurately  and  to  foster  good  beneficiary 
and  provider  relations.  Contractors  must 
administer  the  Medicare  program 
efficiently  and  economically.  The  goal 
of  performance  evaluation  is  to  ensure 
that  contractors  meet  their  contractual 
obligations.  We  measure  contractor 
performance  to  ensure  that  contractors 
do  what  is  required  of  them  by  law, 
regulation,  contract,  and  our  directives. 
We  have  developed  a  contractor 
oversight  program  for  FY  2002  that 
outlines  expectations  of  the  contractor: 
measures  the  performance  of  the 
contractor;  evaluates  the  performance 
against  the  expectations;  and,  takes 
appropriate  contract  action  based  upon 
the  evaluation  of  the  contractor's 
performance.  We  will  work  to  develop 
and  refine  measurable  performance 
standards  in  key  areas  in  order  to  better 
evaluate  contractor  performance.  In 
addition  to  evaluating  performance 
based  upon  expectations  for  FY  2002, 
we  may  conduct  follow-up  evaluations 
of  areas  in  which  contractor 
performance  was  out  of  compliance 
with  laws,  regulations,  and  our 
performance  expectations  during  FY 
2001.  thus  having  required  the 
contractor  to  submit  a  Performance 
Improvement  Plan  (PIP). 

In  FY  2001,  CMS  introduced  the 
Contractor  Rebuttal  Process  as  a 
commitment  to  continual  improvement 
of  CPE.  This  mechanism  provides  an 
opportunity  for  contractors  to  submit  a 
written  rebuttal  of  CPE  findings  of  fact. 
Contractors  have  7  calendar  days  from 
the  CPE  exit  conference  to  submit  a 
written  rebuttal.  The  contents  of  the 
rebuttal  will  be  considered  by  the 
review  team  prior  to  the  issuance  of  the 
final  CPE  report  to  the  contractor.  We 
will  assess  the  implementation  and 
effectiveness  of  this  new  process  during 
the  FY  2001  CPE  review  cycle  and,  in 
consultation  with  the  Medicare 
contractors,  will  determine  if  the 
rebuttal  process  adequately  meets  our 
respective  needs. 

Throughout  this  notice,  we  frequently 
refer  to  mandated  standards.  Mandated 
standards  are  those  required  by  law, 
regulation,  or  judicial  decision.  We  have 
reviewed  the  language  of  the  laws, 
regulations,  and  court  decisions  in 


which  the  mandates  were  presented 
comparing  them  to  those  standards  we 
identified  as  mandated  in  the  more 
recent  notices  that  have  been  published. 
In  so  doing,  we  determined  that  in  some 
cases  we  had  included  requirements 
that  in  fact  were  not  mandated,  for 
example,  accuracy  of  review  decisions. 
In  this  FY  2002  notice  of  criteria  and 
standards  we  have  corrected  those 
erroneously  indicated  performance 
mandates.  Those  requirements  were 
standards  in  the  Claims  Processing 
Criterion  and  Customer  Service 
Criterion. 

The  FY  2002  Contractor  Performance 
Evaluation  for  intermediaries  and 
carriers  is  structured  into  five  criteria 
designed  to  meet  the  stated  objectives. 
The  first  criterion  is  "Claims 
Processing,"  which  measures 
contractual  performance  against  claims 
processing  accuracy  and  timeliness 
requirements,  as  well  as  activities  in 
handling  appeals.  Within  the  Claims 
Processing  Criterion,  we  have  identified 
those  performance  standards  that  are 
mandated  by  legislation,  regulation,  or 
judicial  decision.  These  standards 
include  claims  processing  timeliness, 
the  accuracy  of  Explanations  of 
Medicare  Benefits  (EMOBs)  and 
Medicare  Summary  Notices  (MSNs),  the 
appropriateness  of  determinations 
reversed  by  Administrative  Law  Judges 
(ALJs),  the  timeliness  of  intermediary 
reconsideration  cases,  the  timeliness  of 
carrier  reviews  and  hearings,  and  the 
readability  of  carrier  reviews.  Further 
evaluation  in  the  Claims  Processing 
Criterion  may  include,  but  is  not  limited 
to,  the  accuracy  of  claims  processing, 
the  percent  of  claims  paid  with  interest, 
and  the  accuracy  of  reconsiderations, 
reviews,  and  hearings. 

The  second  criterion  is  "Customer 
Service"  which  assesses  the  adequacy  of 
the  service  provided  to  customers  by  the 
contractor  in  its  administration  of  the 
Medicare  program.  The  mandated 
standards  in  the  Customer  Service 
Criterion  include  achieving  and 
maintaining  the  monthly  All  Trunks 
Busy  rate  for  beneficiary  telephone 
inquiries;  responding  timely  to 
beneficiary  telephone  inquiries;  and 
providing  beneficiaries  with  written 
replies  that  are  responsive,  written  with 
appropriate  customer-friendly  tone  and 
clarity,  and  are  at  the  appropriate 
reading  level.  Further  evaluation  of 
services  under  this  criterion  may 
include,  but  is  not  limited  to,  the 
timeliness  and  accuracy  of  all 
correspondence  both  to  beneficiaries 
and  providers;  monitoring  of  the  quality 
of  responses  provided  by  the 
contractor's  customer  service 
representatives  (quality  call 


Federal  Register /Vol.  66.  No.  249 /Friday.  December  28.  2001/NoUce8 


67261 


monitoring);  beneficiary  and  provider 
education  and  outreach;  and  service  by 
contractor's  customer  service 
representatives  to  beneficiaries  who 
come  to  the  contractor's  facility  (walk- 
in  inquiry  service). 

The  third  criterion  is  "Payment 
Safeguards."  which  evaluates  whether 
the  Medicare  Trust  Fund  is  safeguarded 
against  inappropriate  program 
expenditures.  Intermediary  and  carrier 
performance  may  be  evaluated  in  the 
areas  of  Benefit  hitegrity  (BI)  (referred  to 
in  prior  Federal  Register  notices  as 
Fraud  and  Abuse),  Medical  Review 
(MR),  Medicare  Secondary  Payer  (MSP). 
Overpayments  (OP),  and  Provider 
Enrollment  (PE).  In  addition, 
intermediary  performance  may  be 
evaluated  in  the  area  of  Audit  and 
Reimbursement  (A&R).  Mandated 
performance  standards  for 
intermediaries  in  the  Payment 
Safeguards  criterion  are  the  accuracy  of 
decisions  on  Skilled  Nursing  Facility 
(SNF)  demand  bills,  and  the  timeliness 
of  processing  Tax  Equity  and  Fiscal 
Responsibility  Act  (TEFRA)  target  rate 
adjustments,  exceptions,  and 
exemptions.  There  are  no  mandated 
performance  standards  for  carriers  in 
the  Payment  Safeguards  criterion. 
Intermediaries  and  carriers  may  also  be 
evaluated  on  any  Medicare  Integrity 
Program  (MIP)  activities  if  performed 
under  their  agreement  or  contract. 

The  fourth  criterion  is  "Fiscal 
Responsibility,"  which  evaluates  the 
contractor's  efforts  to  protect  the 
Medicare  program  and  the  public 
interest.  Contractors  must  effectively 
manage  Federal  funds  for  both  the 
payment  of  benefits  and  costs  of 
administration  under  the  Medicare 
program.  Proper  financial  and  budgetary 
controls,  including  internal  controls, 
must  be  in  place  to  ensure  contractor 
compliance  with  its  agreement  with 
HHS  and  CMS.  Additional  functions 
reviewed  imder  this  criterion  may 
include,  but  are  not  limited  to, 
adherence  to  approved  budget, 
compliance  with  the  Budget  and 
Performance  Requirements  (BPRs),  and 
compliance  with  financial  reporting 
requirements. 

The  fifth  and  final  criterion  is 
"Administrative  Activities,"  which 
measures  a  contractor's  administrative 
management  of  the  Medicare  program. 
A  contractor  must  efficiently  and 
effectively  manage  its  operations.  Proper 
systems  security  (general  and 
application  controls).  Automated  Data 
Processing  (ADP)  maintenance,  and 
disaster  recovery  plans  must  be  in  place. 
A  contractor's  evduation  under  the 
Administrative  Activities  criterion  may 
include,  but  is  not  limited  to, 


establishment,  application, 
documentation,  and  effectiveness  of 
internal  controls,  which  are  essential  in 
all  aspects  of  a  contractor's  operation 
and  the  degree  to  which  the  contractor 
cooperates  with  us  in  complying  with 
the  Federal  Managers'  Financial 
Integrity  Act  of  1982  (FMFIA). 
Administrative  Activities  evaluations 
may  also  include  reviews  related  to 
implementation  of  general  CMS 
instructions  and  data  and  reporting 
requirements. 

We  have  also  developed  separate 
measures  for  evaluating  unique 
activities  of  Regional  Home  Health 
Intermediaries  (RHHIs).  Section 
1816(e)(4)  of  the  Act  requires  us  to 
designate  regional  agencies  or 
organizations,  which  are  already 
Medicare  intermediaries  under  section 
1816,  to  perform  claim  processing 
functions  with  respect  to  fi«estanding 
Home  Health  Agency  (HHA)  claims.  The 
law  requires  that  we  limit  the  number 
of  these  regional  intermediaries  (RHHIs) 
to  not  more  than  10;  see  42  CFR  421.117 
and  the  final  rule  published  in  the 
Federal  Register  on  May  19. 1988  at  53 
FR  17936  for  more  details  about  the 
RHHIs. 

We  have  developed  separate  measures 
for  RHHIs  in  order  to  evaluate  the 
distinct  RHHI  functions.  These 
functions  include  the  processing  of 
claims  bom  freestanding  HHAs, 
hospital  affiliated  HHAs,  and  hospices. 
Through  an  evaluation  using  these 
criteria  and  standards,  we  may 
determine  whether  the  RHHI  functions 
should  be  moved  from  one  intermediary 
to  another  in  order  to  ensure  effective 
and  efficient  administration  of  the 
program  benefit. 

Below,  we  list  the  criteria  and 
standards  to  be  used  for  evaluating  the 
performance  of  intermediaries,  RHHIs, 
carriers,  and  DMEPOS  regional  carriers. 
In  several  instances,  we  identify  a 
Medicare  manual  as  a  source  of  more 
detailed  requirements.  Medicare  fee-for- 
service  contractors  have  copies  of  the 
various  Medicare  manuals  referenced  in 
this  notice.  Members  of  the  public  also 
have  access  to  our  manualized 
instructions.  Medicare  manuals  are 
available  for  review  at  local  Federal 
Depository  Libraries  (FDLs).  Under  the 
FDL  Program,  government  publications 
are  sent  to  approximately  1,400 
designated  public  libraries  throughout 
the  United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  a  FDL.  To  locate  the 
nearest  FDL,  individuals  should  contact 
any  public  library. 


In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans;  however, 
they  are  not  sales  outlets.  Individuals 
may  obtain  information  about  the 
location  of  the  nearest  regional 
depository  library  from  any  library. 
Information  may  also  be  obtained  from 
the  following  web  site: 
www.cms.hhs.gov/puhforms/ 
program.htm.  Some  manuals  may  be 
obtained  from  the  following  web  site: 
wwy,.cms.gov/puhforms/p2192toc.htm. 

Finally,  all  of  our  Regional  Offices 
(RO)  maintain  all  Medicare  manuals  for 
public  inspection.  To  find  the  location 
of  the  nearest  available  CMS  RO.  you 
may  call  the  individual  listed  at  the 
beginning  of  this  notice.  That  individual 
can  also  provide  information  about 
purchasing  or  subscribing  to  the  various 
Medicare  manuals. 

IV.  Criteria  and  Standards  for 
Intermediaries 

A.  Claims  Processing  Criterion 

The  Claims  Processing  criterion 
contains  4  mandated  standards. 

Standard  1.  95.0  percent  of  clean 
electronically  submitted  non-Periodic 
Interim  Payment  claims  paid  within 
statutorily  specified  time  frames.  Clean 
claims  are  defined  as  claims  that  do  not 
require  Medicare  intermediaries  to 
investigate  or  develop  them  outside  of 
their  Medicare  operations  on  a 
prepayment  basis.  Specifically,  clean, 
non-Periodic  Interim  Payment 
electronic  claims  can  be  paid  as  early  as 
the  14th  day  (13  days  after  the  date  of 
receipt)  and  must  be  paid  by  the  31st 
day  (30  days  after  the  date  of  receipt). 
CMS'  expectation  is  that  contractors 
will  meet  this  percentage  on  a  monthly 
basis. 

Standard  2.  95.0  percent  of  clean 
paper  non-Periodic  Interim  Payment 
claims  paid  within  specified  time 
frames.  Specifically,  clean,  non-Periodic 
Interim  Payment  paper  claims  can  be 
paid  as  early  as  the  27th  day  (26  days 
after  the  date  of  receipt)  and  must  be 
paid  by  the  31st  day  (30  days  after  the 
date  of  receipt).  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Standard  3.  5.0  percent  reversal  rate 
by  ALJs  is  acceptable.  We  have  defined 
an  acceptable  reversal  rate  by  ALJs  as 
one  that  is  at  or  below  5.0  percent. 

Standard  4.  75.0  percent  of 
reconsiderations  are  processed  within 
60  days  and  90.0  percent  are  processed 
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within  90  days.  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Additional  functions  may  be 
evaluated  under  this  criterion.  These 
functions  include,  but  are  not  limited  to, 
the  following: 

•  Claims  processing  accuracy. 

•  Establisnment  and  maintenance  of 
relationship  with  Common  Working  File 
(CWF)  Host.  1 

•  Accuracy  of  processing 
reconsideration  cases  with 
determination  letters  that  are  clear  and 
have  appropriate  customer-friendly 
tone. 

B.  Customer  Service  Criterion 

There  are  no  mandated  standards  for 
this  criterion  for  intermediaries. 

Functions  that  may  be  evaluated 
under  this  criterion  include,  but  are  not 
limited  to  the  following: 

•  Ensuring  that  the  monthly  All 
Trunks  Busy  rate  for  beneficiary  and 
provider  inquiries  is  achieved  and 
maintained. 

•  Responding  timely  and  accvu^tely 
to  beneficiary  and  provider  telephone 
inquiries. 

•  Quality  Call  Monitoring. 

•  Ensuring  the  validity  oi  the  call 
center  performance  data  that  are  being 
reported  in  the  Customer  Service 
Assessment  and  Management  System. 

•  Providing  timely  and  accurate 
responses  to  beneficiaries  and  providers 
that  are  responsive  and  written  with 
appropriate  customer-friendly  tone  and 
clarity  and  those  written  to  beneficiaries 
are  at  the  appropriate  reading  level. 

•  Conducting  beneficiary  and 
provider  education  and  outreach. 

•  Walk-in  inquiry  service. 

C  Payment  Safeguards  Criterion 

The  Payment  Safeguard  criterion 
contains  two  mandated  standards. 

Standard  1.  Decisions  on  SNF 
demand  bills  are  accurate. 

Standard  2.  TEFRA  target  rate 
adjustments,  exceptions,  and 
exemptions  are  processed  within 
mandated  time  frames.  Specifically, 
applications  must  be  processed  to 
completion  within  75  days  after  receipt 
by  the  contractor  or  returned  to  the 
hospitals  as  incomplete  within  60  days 
of  receipt. 

Intermediaries  may  also  be  evaluated 
on  any  MIP  activities  if  performed 
under  their  agreement  or  contract.  These 
functions  and  activities  include,  but  are 
not  limited  to  the  following: 

Audit  and  Reimbursement 

•  Performing  the  activities  specified 
in  our  general  instructions  for 
conducting  audit  and  settlement  of 
Medicare  cost  reports. 


•  Establishing  accurate  interim 
payments. 

Benefit  Integrity 

•  Identifying  potential  fraud  cases 
that  exist  within  the  intermediary's 
service  area  and  taking  appropriate 
actions  to  resolve  these  cases. 

•  Investigating  allegations  of  potential 
fraud  that  are  made  by  beneficiaries, 
providers,  CMS,  Office  of  Inspector 
General  (OIG),  and  other  sources. 

•  Putting  in  place  effective  detection 
and  deterrence  programs  for  potential 
fraud. 

Medical  Review 

•  Applying  analytical  skills  and 
focusing  resources  on  particular 
providers  or  claim  types  that  represent 
unnecessary  or  inappropriate  care. 

•  Making  accurate  and  defensible 
decisions  on  medical  reviews. 

•  Developing  means  of  addressing 
any  aberrance  identified  during  the 
analysis  of  all  local  and  national  data. 

•  Effectively  educating  and 
communicating  with  the  provider 
community. 

Medicare  Secondary  Payer 

•  Identifying,  recovering,  and 
referring  mistaken  Medicare  payments 
in  accordance  with  appropriate 
Medicare  Intermediary  Manual 
instructions  and  other  pertinent  CMS 
general  instructions. 

•  Accurately  reporting  savings  and 
following  claim  development 
procedures. 

•  Prioritizing  and  processing 
recoveries  in  compliance  with 
instructions. 

•  Financial  reporting  activities. 

Overpajrments 

•  Collecting  and  referring  Medicare 
debts  timely. 

•  Accurately  reporting  overpayments 
to  CMS. 

•  Adhering  to  our  instructions  for 
management  of  Medicare  Trust  Fiind 
debts. 

Provider  Enrollment 

•  Complying  with  assignment  of  staff 
to  the  provider  enrollment  function  and 
training  the  staff  in  procedures  and 
verification  techniques. 

•  Complying  with  the  operational 
standards  relevant  to  the  process  for 
enrolling  providers. 

D.  Fiscal  Responsibility  Criterion 

While  there  are  no  mandated 
standards  in  this  criterion,  we  may 
review  the  intermediary's  efforts  to 
establish  and  maintain  appropriate 
financial  and  budgetar>'  internal 


controls  over  benefit  payments  and 
administrative  costs.  Proper  internal 
controls  must  be  in  place  to  ensure  that 
contractors  comply  with  their 
agreements  with  us. 

Additional  matters  that  may  be 
reviewed  imder  the  Fiscal 
Responsibility  criterion  include,  but  are 
not  limited  to  the  following: 

•  Adherence  to  approved  program 
management  and  MIP  budgets. 

•  Compliance  with  the  BPRs. 

•  Compliance  with  financial 
reporting  requirements. 

•  Control  of  administrative  cost  and 
benefit  payments. 

E.  Administrative  Activities  Criterion 

While  there  are  no  mandated 
standards  in  this  criterion,  we  may 
measure  an  intermediary's 
administrative  ability  to  manage  the 
Medicare  program.  We  may  evaluate  the 
efficiency  and  effectiveness  of  its 
operations,  its  system  of  internal 
controls,  and  its  compliance  with  our 
directives  and  initiatives.  We  may 
measure  an  intermediary's  efficiency 
and  effectiveness  in  managing  its 
operations.  Proper  systems  security 
(general  and  application  controls),  ADP 
maintenance,  and  disaster  recovery 
plans  must  be  in  place.  An  intermediary 
must  also  test  system  changes  to  ensure 
the  accurate  implementation  of  our 
instructions. 

Chir  evaluation  of  an  intermediary 
under  the  Administrative  Activities 
criterion  may  include,  but  is  not  limited 
to,  reviews  of  the  following: 

•  Systems  security. 

•  ADP  maintenance  (configuration  . 
management,  testing,  change 
management,  security,  etc). 

•  Disaster  recovery  plan. 

•  Implementation  of  general  CMS 
instructions. 

•  Data  and  reporting  requirements 
implementation. 

•  Internal  controls  establishment  and 
use,  including  the  degree  to  which  the 
contractor  cooperates  with  the  Secretary 
in  complying  with  the  FMFIA. 

V.  Criteria  and  Standards  for  Regional 
Home  Health  Intermediaries  (RIfllls) 

The  following  standards  are  mandated 
for  the  RHHI  criterion: 

Standard  1.  95.0  percent  of  clean 
electronically  submitted  non-Periodic 
Interim  Payment  HHA/hospice  claims 
are  paid  within  statutorily  specified 
time  frames.  Clean  claims  are  defined  as 
claims  that  do  not  require  Medicare 
intermediaries  to  investigate  or  develop 
them  outside  of  their  Medicare 
operations  on  a  prepajTuent  basis. 
Specifically,  clean,  non-Periodic  Interim 
Payment  electronic  claims  can  be  paid 
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as  early  as  the  14th  day  (13  days  after 
the  date  of  receipt]  and  must  be  paid  by 
the  31st  day  (30  days  after  the  date  of 
receipt).  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Standard  2.  95.0  percent  of  clean 
paper  non-Periodic  Interim  Payment 
HHA/hospice  claims  are  paid  within 
specified  time  fiames.  Specifically, 
clean,  non-Periodic  Interim  Payment 
paper  claims  can  be  paid  as  early  as  the 
27th  day  (26  days  after  the  date  of 
receipt)  and  must  be  paid  by  the  31st 
day  (30  days  after  the  date  of  receipt). 
CMS'  expectation  is  that  contractors 
will  meet  this  percentage  on  a  monthly 
basis. 

Standard  3.  75.0  percent  of  HHA/ 
hospice  reconsiderations  are  processed 
within  60  days  and  90.0  percent  are 
processed  within  90  days.  CMS' 
expectation  is  that  contractors  will  meet 
this  percentage  on  a  monthly  basis. 

We  may  use  this  criterion  to  review  a 
RHHI's  performance  with  respect  to 
handling  the  HHA/hospice  workload. 
This  includes  processing  HHA/hospice 
claims  timely  and  accurately;  properly 
paying  and  settling  HHA  cost  reports; 
and  timely  and  accurately  processing 
reconsiderations  from  beneficiaries, 
HHAs,  and  hospices,  interim  rate 
setting,  and  accuracy  of  MR  coverage 
decisions. 

VI.  Criteria  and  Standards  for  Carriers 

A.  Claims  Processing  Criterion 

The  Claims  Processing  criterion 
contains  six  mandated  standards. 

Standard  I.  95.0  percent  of  clean 
electronically  submitted  claims 
processed  within  statutorily  specified 
time  frames.  Clean  claims  are  defined  as 
claims  that  do  not  require  Medicare 
carriers  to  investigate  or  develop  them 
outside  of  their  Medicare  operations  on 
a  prepayment  basis.  Specifically,  clean 
electronic  claims  can  be  paid  as  early  as 
the  14th  day  (13  days  after  the  date  of 
receipt)  and  must  be  paid  by  the  31st 
day  (30  days  after  the  date  of  receipt). 
CMS'  expectation  is  that  contractors 
will  meet  this  percentage  on  a  monthly 
basis. 

Standard  2.  95.0  percent  of  clean 
paper  claims  processed  within  specified 
time  frames.  Specifically,  clean  paper 
claims  can  be  paid  as  early  as  the  27th 
day  (26  days  after  the  date  of  receipt) 
and  must  be  paid  by  the  31st  day  (30 
days  after  the  date  of  receipt).  CMS' 
expectation  is  that  contractors  will  meet 
this  percentage  on  a  monthly  basis. 

Standard  3.  98.0  percent  of  EOMBs 
and  MSNs  are  properly  generated. 

Standard  4.  95.0  percent  of  review 
determinations  are  completed  within  45 


days.  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Standard  5.  90.0  percent  of  carrier 
hearing  decisions  are  completed  within 
120  days.  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Standard  6.  Responses  to  beneficiary 
reviews  are  written  at  an  appropriate 
reading  level. 

Additional  functions  may  be 
evaluated  under  this  criterion.  These 
functions  include,  but  are  not  limited  to, 
the  following: 

•  Claims  Processing  accuracy. 

•  Establishment  and  maintenance  of 
relationship  with  the  CWF  Host. 

•  Accuracy  of  processing  review 
cases. 

•  Accuracy  of  processing  hearing 
cases  with  determination  letters  that  are 
clear  and  have  appropriate  customer- 
friendly  tone. 

B.  Customer  Service  Criterion 

The  Customer  Service  criterion 
contains  three  mandated  standards. 

CMS'  obligation  to  evaluate 
performance  of  these  activities  was 
mandated  by  the  court  decisions  of  Gray 
Panther  V.  Heckler.  1985  WL  81770 
(D.D.C.)  for  Standards  1  and  2  and  in 
David  V.  Heckler,  591,  F.  Supp.  1033, 
(U.S.  Dist.  Ct.  1984)  for  Standard  3. 
Contractors  are  expected  to  comply  with 
performance  expectations  set  forth  in 
the  court  renderings,  unless 
expectations  established  by  CMS  are 
more  stringent.  In  these  instances, 
contractors  must  meet  CMS' 
performance  expectations. 

Standard  1.  Achieve  and  maintain  the 
monthly  All  Trunks  Busy  rate  for 
beneficiary  telephone  inquiries. 

Standard  2.  Respond  timely  to 
beneficiary  telephone  inquiries. 

Standard  3.  Responses  to  beneficiary 
correspondence  are  responsive,  written 
with  appropriate  customer-friendly  tone 
and  clarity,  and  are  at  the  appropriate 
reading  level. 

Additional  functions  which  may  be 
evaluated  under  this  criterion  include, 
but  are  not  limited  to  the  following: 

•  Ensuring  that  the  monthly  All 
Trunks  Busy  rate  for  provider  inquiries 
is  achieved  and  maintained. 

•  Responding  timely  to  provider 
telephone  inquiries. 

•  Quality  Call  Monitorine. 

•  Ensuring  the  validity  of  the  call 
center  performance  data  that  are  being 
reported  in  the  Customer  Service 
Assessment  and  Management  System. 

•  Providing  timely  and  accurate 
responses  to  beneficiaries  and  providers 
that  are  responsive  and  written  with 
appropriate  customer-friendly  tone  and 
clarity. 


•  Conducting  beneficiary  and 
provider  education  and  outreach. 

•  Walk-in  inquiry  service. 

C.  Payment  Safeguards  Criterion 

While  there  are  no  mandated 
standards  in  this  criterion,  carriers  may 
be  evaluated  on  any  MIP  activities  if 
performed  under  their  contracts.  In 
addition,  other  carrier  functions  and 
activities  that  may  be  reviewed  under 
this  criterion  include,  but  are  not 
limited  to  the  following: 

Benefit  Integrity 

•  Identifying  potential  fraud  cases 
that  exist  within  the  carrier's  service 
area  and  taking  appropriate  actions  to 
resolve  these  cases. 

•  Investigating  allegations  of  potential 
fraud  that  are  made  by  beneficiaries, 
providers.  CMS,  OIG,  and  other  sources. 

•  Putting  in  place  effective  detection 
and  deterrence  programs  for  potential 
fraud. 

Medical  Review 

•  Applying  analytical  skills  and 
focusing  resources  on  particular 
providers  or  claim  types  that  represent 
unnecessary  or  inappropriate  care. 

•  Developing  effective  means  of 
addressing  any  aberrance  identified 
through  analyzing  data  to  target  prepay 
and  post-pay  review. 

•  Making  accurate  and  defensible 
decisions  on  medical  reviews. 

•  Effectively  educating  and 
communicating  with  physician  and/or 
supplier  communities. 

Medicare  Secondary  Payer 

•  Identifying,  recovering,  and 
referring  mistaken  Medicare  payments 
in  accordance  with  the  appropriate 
Medicare  Carriers  Manual  instructions, 
and  other  pertinent  CMS  general 
instructions. 

•  Accurately  reporting  savings  and 
following  claim  development 
procedures. 

•  Prioritizing  and  processing 
recoveries  in  compliance  with 
instructions. 

•  Financial  reporting  activities. 

Overpayments 

•  Collecting  and  referring  Medicare 
debts  timely. 

•  Accurately  reporting  overpayments 
to  CMS. 

•  Compliance  with  CMS  instructions 
for  management  of  Medicare  Trust  Fund 
debts. 

Provider  Enrollment 

•  Complying  with  assignment  of  staff 
to  the  provider  enrollment  function  and 
training  staff  in  procedures  and 
verification  techniques. 
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•  Complying  with  the  operational 
standards  relevant  to  the  process  for 
enrolling  providers.  i 

D.  Fiscal  Responsibility  Criterion 

While  there  are  no  mandated 
standards  in  this  criterion,  we  may 
review  the  carrier's  efforts  to  establish 
and  maintain  appropriate  Hnancial  and 
budgetary  internal  controls  over  benefit 
payments  and  administrative  costs. 
Proper  internal  controls  must  be  in 
place  to  ensure  that  contractors  comply 
with  their  contracts. 

Additional  matters  that  may  be 
reviewed  under  the  Fiscal 
Responsibility  criterion  include,  but  are 
not  limited  to  the  following: 

•  Adherence  to  approved  program 
management  and  MIP  budgets. 

•  Compliance  with  the  BPRs. 

•  Compliance  with  financial 
reporting  requirements. 

•  Control  of  administrative  cost  and 
benefit  payments. 

E.  Administrative  Activities  Criterion 

While  there  are  no  mandated 
standards  in  this  criterion,  we  may 
measure  a  carrier's  administrative 
ability  to  manage  the  Medicare  program. 
We  may  evaluate  the  efficiency  and 
effectiveness  of  its  operations,  its  system 
of  internal  controls,  and  its  compliance 
with  our  directives  and  initiatives. 

We  may  measure  a  carrier's  efficiency 
and  effectiveness  in  managing  its 
operations.  Proper  systems  security' 
(general  and  application  controls). 
Automatic  Data  Processing  (ADP) 
maintenance,  and  disaster  recovery 
plans  must  be  in  place.  Also,  a  carrier 
must  test  system  changes  to  ensure 
acciirate  implementation  of  our 
instructions. 

Our  evaluation  of  a  carrier  under  this 
criterion  may  include,  but  is  not  limited 
to,  reviews  of  the  following: 

•  Systems  security.     \ 

•  ADP  maintenance  (cbniiguration 
management,  testing,  change 
management,  security,  etc.). 

•  EHsaster  recovery  plan. 

•  Implementation  of  general  CMS 
instructions. 

.  •  Data  and  reporting  requirements 
implementation. 

•  Internal  controls  establishment  and 
use,  including  the  degree  to  which  the 
contractor  cooperates  with  the  Secretary 
in  compl)ring  with  the  FMFIA. 

Vn.  Criteria  and  Standards  for  Durable 
Medical  Equipment,  Prosthetics, 
Orthotics,  and  Supplies  (DMEPOS) 
Regional  Carriers  j 

The  complete  list  of  criteria  and 
standards  for  evaluating  the 
performance  of  DMEPOS  regional 


carriers  is  contained  in  detail  in  the 
DMEPOS'  regional  carrier  statement  of 
work  (SOW),  which  is  subject  to  change 
due  to  modifications  to  the  contractor 
BPRs,  as  well  as  legal  and 
administrative  changes  that  have  a 
direct  impact  on  the  contractors. 

We  will  use  the  same  six  criteria 
contained  in  the  DMEPOS  regional 
carrier  SOW  to  evaluate  the  overall 
performance  of  DMEPOS  regional 
carriers.  They  are  (1)  Quality,  (2) 
Efficiency,  (3)  Service,  (4)  Benefit 
Integrity,  (5)  National  Supplier 
Clearinghouse,  and  (6)  Statistical 
Analysis  DMEPOS  regional  carrier. 

These  six  criteria  contain  a  total  of 
nine  mandated  standards  against  which 
all  DMEPOS  regional  carriers  must  be 
evaluated  as  well  as  examples  of  other 
activities  for  which  the  DMEPOS 
regional  carriers  may  also  be  evaluated. 
The  mandated  standards  are  in  the 
Quality,  Efficiency,  and  Service  Criteria. 

In  addition  to  being  described  in  these 
criteria,  the  mandated  standards  are  also 
described  in  Attachment  J-37  to  the 
DMEPOS  regional  carrier  SOW. 

A.  Quality  Criterion 

The  Quality  criterion  contains  one 
mandated  standard. 

A  DMEPOS  regional  carrier  must  pay 
claims  accurately  and  in  accordance 
with  program  instructions.  The 
DMEPOS  regional  carrier  is  required  to: 

Standard  1.  Properly  generate  98.0 
percent  of  MSN's. 

The  DMEPOS  regional  carriers  must 
undertake  actions  to  promote  effective 
program  administration  with  respect  to 
DMEPOS  regional  carrier  claims.  These 
activities  include,  but  are  not  limited  to: 
processing  claims  accurately, 
overpayment  recovery  and  offsetting  of 
claims  payment;  assuring  the  proper 
submission  of  certificates  of  medical 
necessity;  review  of  the  implementation 
of  fee  schedules  and  reasonable  charge 
updates;  medical  review  activities; 
implementation  of  coverage  policy;  and, 
analysis  of  workload  to  detect  patterns 
of  outcomes.  We  may  evaluate  the 
DMEPOS  regional  carriers  in  performing 
these  kinds  of  activities. 

B.  Efficiency  Criterion 

The  Efficiency  criterion  contains  five 
mandated  standards. 

Standard  1.  95.0  percent  of  clean 
electronically  submitted  claims  are 
processed  within  statutorily  specified 
time  frames.  Clean  claims  are  defined  as 
claims  that  do  not  require  Medicare 
DMEPOS  regional  carriers  to  investigate 
or  develop  them  outside  of  their 
Medicare  operations  on  a  prepayment 
basis.  Specifically,  clean  claims  can  be 
paid  as  early  as  the  14th  day  (13  days 


after  the  date  of  receipt)  and  must  be 
paid  by  the  31st  day  (30  days  after  the 
date  of  receipt).  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Standard  2.  95.0  percent  of  clean 
paper  claims  are  processed  within 
specified  time  frames.  Specifically, 
clean  paper  claims  can  be  paid  as  early 
as  the  27th  day  (26  days  after  the  date 
of  receipt)  and  must  be  paid  by  the  31st 
day  (30  days  after  the  date  of  receipt). 
CMS'  expectation  is  that  contractors 
will  meet  this  percentage  on  a  monthly 
basis. 

Standard  3.  95.0  percent  of  review 
determinations  are  completed  within  45 
days.  CMS'  expectation  is  that 
contractors  will  meet  this  percentage  on 
a  monthly  basis. 

Standard  4.  90.0  percent  of  DMEPOS 
regional  carrier  hearing  decisions  are 
completed  within  120  days.  CMS' 
expectation  is  that  contractors  will  meet 
this  percentage  on  .a  monthly  basis. 

Standard  5.  Letters  prepared  to 
respond  to  beneficiary  requests  for 
reviews  are  written  at  an  appropriate 
reading  level. 

Additional  functions  which  may  be 
evaluated  under  this  criterion  include, 
but  are  not  limited  to  the  followinK 

•  Determinations  on  review  and 
hearing  requests  are  written  accurately 
and  clearly. 

•  Documentation  of  telephone 
reviews  is  accurate  and  timely. 

•  Requests  for  ALJ  hearings  are 
processed  timely,  to  include  preparation 
and  forwarding  to  the  ALJ  of  the  case 
files. 

•  Completed  ALJ  decisions  are 
reviewed  for  accuracy. 

•  Agency  referral  and  case  files  are 
submitted  timely  to  the  designated  CMS 
Regional  Office. 

•  ALJ  decisions  are  effectuated 
correctly  and  within  specified 
timeftames. 

•  Documentation  of  completed  ALJ 
decisions  is  maintained. 

•  Requests  from  the  Departmental 
Appeals  Board  for  ALJ  case  files  are 
processed. 

C.  Service  Criterion 

The  Service  criterion  contains  three 
mandated  standards. 

CMS'  obligation  to  evaluate 
performance  of  these  activities  was 
mandated  by  the  court  decisions  of  Gray 
Panther  v.  Heckler.  1985  WL  81770 
(D.D.C.)  for  Standards  1  and  2  and  in 
David  V.  Heckler,  597,  F.  Supp.  1033.      . 
(U.S.  Dist.  Ct.  1984)  for  Standard  3. 
Contractors  are  expected  to  comply  with 
performance  expectations  set  forth  in 
the  court  renderings,  unless 
expectations  established  by  CMS  are 
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more  stringent.  In  such  instances, 
contractors  must  meet  CMS' 
performance  expectations  that 
beneficiaries  and  suppliers  are  served 
by  prompt  and  accurate  administration 
of  the  program  in  accordance  with  all 
applicable  laws,  regulations,  the 
DMEPOS  regional  carrier  statement  of 
work  (SOW),  and  CMS'  general 
instructions. 

Standard  1 .  Achieve  and  maintain  a 
monthly  All  Trunks  Busy  rate  for 
beneficiary  telephone  inquiries. 

Standard  2.  Respond  timely  to 
beneficiary  telephone  inquiries. 

Standard  3.  Responses  to  beneficiary 
correspondence  are  responsive  and  are 
written  with  appropriate  customer- 
friendly  tone  and  clarity,  and  are  at  the 
appropriate  reading  level.  Additional 
functions  which  may  be  evaluatisd 
under  this  criterion  include,  but  are  not 
limited  to  the  following: 

•  Ensuring  that  the  monthly  All 
Trunks  Busy  rate  for  provider  inquiries 
is  achieved  and  maintained. 

•  Responding  timely  to  provider 
telephone  inquiries. 

•  Quality  Call  Monitoring. 

•  Ensuring  the  validity  of  the  call 
center  performance  data  that  are  being 
reported  in  the  Customer  Service 
Assessment  and  Management  System. 

Providing  timely  and  acciu-ate 
responses  to  beneficiaries,  providers, 
and  suppliers  that  are  responsive  and 
written  with  appropriate  ciistomer- 
fiiendly  tone  and  clarity.  - 

•  Conducting  beneficiary  and 
provider  education  and  outreach. 

•  Responding  to  beneficiary  and 
supplier  education  and  training  needs. 

D.  Benefit  Integrity  Criterion  (referred  to 
in  prior  Federal  Register  notices  as  Fraud 
and  Abuse) 

While  there  are  no  mandated 
standards  in  this  criterion,  other 
DMEPOS  regional  carrier  functions  and 
activities  that  may  be  reviewed  under 
this  criterion  include,  but  are  not 
limited  to  the  following: 

•  Identifying  potential  fraud  cases 
that  exist  within  the  DMEPOS  regional 
carrier's  service  area  and  taking 
appropriate  actions  to  resolve  these 
cases. 

•  Investigating  allegations  of  potential 
fraud  made  by  beneficiaries,  providers. 
CMS,  OIG,  and  other  sources. 

•  Putting  in  place  effective  detection 
and  deterrence  programs  for  potential 
fraud. 

E.  National  Supplier  Clearin^ouse 
Criterion 

(The  National  Supplier  Clearinghouse 
(NSC)  DMEPOS  regional  carrier 
function  is  assigned  to  one  of  the 


DMEPOS  regional  carriers.  It  performs 
the  functions  measured  under  this 
criterion.) 

While  there  are  no  mandated 
standards  in  this  criterion,  the  NSC 
DMEPOS  regional  carrier  is  required  to 
properly  administer  the  NSC. 

We  review  the  NSC  activities  to 
ensure  the  NSC  DMEPOS  regional 
carrier  meets  various  requirements,  such 
as — processing  new  and  renewal 
applications  for  billing  numbers, 
maintaining  supplier  files,  matching 
OIG  sanctioned  suppliers,  and  enforcing 
supplier  standards. 

F.  Statistical  Analysis  DMEPOS 
Regional  Carrier  Criterion 

(The  Statistical  Analysis  DMEPOS 
regional  carrier  function  is  assigned  to 
one  of  the  DMEPOS  regional  carriers.  It 
performs  the  functions  measured  under 
this  criterion.) 

While  there  are  no  mandated 
standards  in  this  criterion,  the 
Statistical  Analysis  DMEPOS  regional 
carrier  is  required  to  properly 
administer  the  Statistical  Analysis 
DMEPOS  regional  carrier  program. 

We  review  the  activities  of  the 
Statistical  Analysis  DMEPOS  regional 
carrier  to  ensure  it  meets  various 
requirements  such  as:  analyzing 
national  reports  to  identify  trends, 
aberrancies,  and  utilization  patterns; 
generating  reports  according  to  our 
specifications;  serving  as  the  Healthcare 
Common  Procedure  Coding  System 
(HCPCS)  definition  resource  center;  and 
developing  national  parental  and  enteral 
nutrition  pricing  as  well  as  oral  anti- 
cancer drugs  pricing. 

In  addition,  we  evaluate  the  Statistical 
Analysis  DMEPOS  regional  carrier's 
performance  in  conducting  statistical 
analysis  of  data  to  identify  potential 
areas  of  over  utilization,  fraudulent  or 
abusive  claims  practices,  and  other 
areas  of  concern. 

Vm.  Acdon  Baaed  on  Performance 
Evaluatioiis 

We  evaluate  a  contractor's 
performance  against  applicable  program 
requirements  for  each  criterion.  Each 
contractor  must  certify  that  all 
information  submitted  to  us  relating  to 
the  contract  management  process, 
including,  without  limitation,  all  files, 
records,  docimients  and  data,  whether 
in  written,  electronic,  or  other  form,  is 
accurate  and  complete  to  the  best  of  the 
contractor's  knowledge  and  belief.  A 
contractor  will  also  be  required  to 
certify  that  its  files,  records,  documents, 
and  data  have  not  been  manipulated  or 
falsified  in  an  effort  to  receive  a  more 
favorable  performance  evaluation.  A 
contractor  must  further  certify  that,  to 


the  best  of  its  knowledge  and  belief,  the 
contractor  has  submitted,  without 
withholding  any  relevant  information, 
all  information  required  to  be  submitted 
with  respect  to  the  contract  management 
process  under  the  authority  of 
applicable  law(s),  regulation(s), 
contracts,  or  CMS'  manual  provision(s). 
Any  contractor  that  makes  a  false, 
fictitious,  or  fraudulent  certification 
may  be  subject  to  criminal  and/or  civil 
prosecution,  as  well  as  appropriate 
administrative  action.  This 
administrative  action  may  include 
debarment  or  suspension  of  the 
contractor,  as  well  as  the  termination  or 
non-renewal  of  a  contract. 

If  a  contractor  meets  the  level  of 
performance  required  by  operational 
instructions,  it  meets  the  requirements 
of  that  criterion.  When  we  determine  a 
contfactor  is  not  meeting  performance 
requirements,  we  will  use  the  terms 
major  nonconformance  or  minor 
nonconformance  to  classify  our 
findings.  A  major  nonconformance  is  a 
nonconformance  that  is  likely  to  result 
in  failure  of  the  supplies  or  services,  or 
to  materially  reduce  the  usability  of  the 
supplies  or  services  for  their  intended 
purpose.  A  minor  nonconformance  is  a 
nonconformance  that  is  not  likely  to 
materially  reduce  the  usability  of  the 
supplies  or  services  for  their  intended 
purpose,  or  is  a  departure  frt)m 
established  standards  having  little 
bearing  on  the  effective  use  or  operation 
of  the  supplies  or  services.  The 
contractor  will  be  required  to  develop 
and  implement  a  PIP  for  findings 
determined  to  be  either  a  major  or  minor 
nonconformance.  The  contractor  will  be 
monitored  to  ensure  effective  and 
efficient  compliance  with  the  PIP.  and 
to  ensure  improved  performance  when 
requirements  are  not  met. 

"rhe  results  of  performance 
evaluations  and  assessments  under  all 
criteria  applying  to  intermediaries, 
carriers,  RHHIs  and  DMEPOS  regional 
carriers  will  be  used  for  contract 
management  activities  and  will  be 
published  in  the  contractor's  annual 
Report  of  Contractor  Performance  (RCP).  . 
We  may  initiate  administrative  actions 
as  a  result  of  the  evaluation  of 
contractor  performance  based  on  these 
performance  criteria.  Under  sections 
1816  and  1842  of  the  Act,  we  consider 
the  results  of  the  evaluation  in  our 
determinations  when: 

•  Entering  into,  renewing,  or 
terminating  agreements  or  contracts 
with  contractors. 

•  Deciding  other  contract  actions  for 
intermediaries  and  carriers  (such  as 
deletion  of  an  automatic  renewal 
clause).  These  decisions  are  made  on  a 
case-by-case  basis  and  depend  primarily 
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on  the  nature  and  degree  of 
performance.  More  specifically,  they 
depend  on  the  following: 

•  Relative  overall  performance 
compared  to  other  contractors. 

•  Nimiber  of  criteria  in  which 
nonconformance  occurs. 

•  Extent  of  each  major 
nonconformance. 

•  Relative  significance  of  the 
requirement  for  which  major 
nonconformance  occurs  within  the 
overall  evaluation  program. 

•  Efforts  to  improve  program  quality, 
service,  and  efficiency. 

•  Deciding  the  assignment  or 
reassignment  of  providers  and 
designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  effective  and  efficient 
administration  of  the  Medicare  program. 

In  addition,  if  the  cost  incurred  by  the 
intermediary,  RHHI,  carrier,  or  DMEPOS 
regional  carrier  to  meet  its  contractual 
requirements  exceeds  the  amount  that 
we  find  to  be  reasonable  and  adequate 
to  meet  the  cost  that  must  be  incurred 
by  an  efficiently  and  economically 
operated  intermediary  or  carrier,  these 
high  costs  may  also  be  grounds  for 
adverse  action. 

K.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  docimaents 
published  for  comment,  we  are  unable 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  document. 

X.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity)-  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  Since  this  notice  only 


describes  criteria  and  standards  for 
evaluating  FI's,  Carriers  and  DMEPOS 
carriers  and  has  no  economic  or  social 
impact  on  the  program,  its  beneficiaries 
or  providers  or  suppliers,  this  is  not  a 
major  notice. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  This  notice  does  not  affect 
small  businesses,  individuals  and  States 
are  not  included  in  the  definition  of  a 
small  business  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  notice  does  not  affect 
small  rural  hospitals. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
This  notice  does  not  require  an  impact 
analysis  because  it  does  not  have  an 
economic  impact  on  small  entities, 
small  rural  hospitals,  or  State,  local,  or 
tribal  govenmients. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

XI.  Federalism 

We  have  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132,  Federalism.  We  have  determined 
that  the  notice  does  not  significantly 
affect  the  rights,  roles,  and 
responsibilities  of  States. 

Xn.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  September  13,  2001. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

(FR  Doc.  01-31720  Filed  12-27-01;  8:45  am) 
BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-2135-N] 
RIN:  0938-AL34 

Medicare  Program;  Deductible  Amount 
for  Medigap  Higli  Deductible  Options 
for  Calendar  Year  2002 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Notice. 

summary:  This  notice  announces  the 
annual  deductible  amount  of  $1,620  for 
the  Medicare  supplemental  health 
insurance  (Medigap)  high  deductible 
options  for  2002.  High  deductible  policy 
options  are  those  with  benefit  packages 
classified  as  "F"  or  "J"  that  have  a  high 
deductible  feature.  The  deductible 
amount  represents  the  annual  out-of- 
pocket  expenses  (excluding  premiums) 
that  a  beneficiary  who  chooses  one  of 
these  options  must  pay  before  the  policy 
begins  paying  benefits. 
EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  McCann,  (410)  786-7623. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Medicare  Supplemental  Insumnce 

A  Medicare  supplemental,  or 
Medigap,  policy  is  the  principal  type  of 
private  health  insurance  that  a 
beneficiary  may  purchase  to  cover 
certain  costs  that  Medicare  does  not 
cover.  The  beneficiary  is  responsible  for 
deductibles  and  coinsurance  amounts 
for  both  Part  A  (hospital  insurance)  and 
Part  B  (supplementary  medical 
insurance)  of  the  Medicare  program.  In 
addition.  Medicare  generally  does  not 
cover  custodial  nursing  home  care, 
eyeglasses,  dental  care,  and  most 
outpatient  prescription  drugs.  A 
beneficiary  must  either  pay  the.  full  cost 
of  these  services,  or  he  or  she  may 
purchase  additional  private  health 
insurance  to  help  pay  these  costs. 
Medigap  policies  offer  coverage  for 
some  or  all  of  the  deductibles  and 
coinsurance  amounts  required  by 
Medicare.  Additionally,  Medigap 
policies  may  provide  coverage  for  some 
services  that  are  not  covered  under  the 
Medicare  program. 

Section  1882  of  the  Social  Security 
Act  (the  Act)  establishes,  among  other 
things,  minimum  standards  for  Medigap 
policies.  No  Medigap  policy  may  be 
issued  in  a  State  unless  the  policy 
compUes  with  State  laws  that  conform 
to  section  1882(b)(1)  of  the  Act. 
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The  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  90)  amended  the  Act 
by  standardizing  Medigap  benefits  and 
requiring  that  no  more  than  10  Medigap 
benefit  packages,  Plans  "A"  through  "J," 
be  offered  nationwide.  Three  States 
(Wisconsin,  Minnesota,  and 
Massachusetts)  experimented  with 
standardizing  benefits  before  the 
enactment  of  Federal  standards.  These 
States  were  permitted  to  keep  their 
alternative  forms  of  Medigap 
standardization  and  are  referred  to  as 
the  "waivered  States." 

Plan  "A"  is  the  basic  benefit  package. 
It  covers  Medicare  Part  A  hospital 
coinsurance  plus  coverage  for  365 
additional  days  after  Medicare  benefits 
end,  over  the  beneficiary's  lifetime, 
Medicare  Part  B  coinsurance  (generally 
20  percent  of  the  Medicare-approved 
amount  or,  in  the  case  of  hospital 
outpatient  department  services  under  a 
prospective  payment  system,  the 
applicable  copayment),  and  coverage  for 
the  first  3  pints  of  blood  per  year. 
Medigap  Plans  "B"  through  "J"  contain 
this  basic  benefit  package,  as  well  as 
different  combinations  of  additional 
benefits.  Plans  "F"  and  "J"  contain; 

•  Medicare  Part  A  inpatient  hospital 
deductible. 

•  Skilled-nursing  facility 
coinsurance. 

•  Part  B  deductible. 

•  Foreign  travel  health  emergencies. 

•  100%  of  Medicare  Part  B  excess 
charges. 

hi  addition.  Plan  "J"  includes: 

•  At-home  recovery. 

•  Some  prescription  drug  coverage. 

•  Preventive  care. 

B.  High  Deductible  Medigap  Policies 

Section  4032  of  the  Balanced  Budget 
Act  of  1997  (BBA)  authorized  high 
deductible  versions  of  Plans  "F"  and  "J" 
and  their  closest  counterparts  in  the 
waivered  States.  Unlike  the  regular 
versions  of  Plans  "F"  and  "J,"  the  high 
deductible  versions  of  these  policies  do 
not  begin  paying  benefits  until  the 
deductible  amount  is  met.  Out-of-pocket 
expenses  that  can  be  applied  toward 
this  deductible  are  expenses  that  would 
ordinarily  be  paid  by  the  policy, 
including  Medicare  deductibles  for 
Parts  A  and  B,  emergency  foreign  travel 
expenses  in  the  case  of  both  high 
deductible  pohcies,  and  outpatient 
prescription  drug  costs  in  the  case  of  the 
high  deductible  version  of  Plan  J.  The 
Plan  "F*  deductible  does  not  include 
the  separate  foreign  travel  emergency 
deductible  of  $250.  The  Plan  "J" 
deductible  does  not  include  the  plan's 
separate  $250  prescription  drug 
deductible  or  the  plan's  separate  $250 
deductible  for  foreign  travel 


emergencies.  Even  though  foreign  travel 
emergency  expenses  and  prescription 
drug  expenses  may  be  applied  toward 
meeting  the  plan's  overall  deductible, 
these  types  of  expenses  can  only  be  paid 
after  the  separate  $250  deductible  for 
the  benefit  has  been  met. 

n.  Provisioiis  ofThis  Notice 

The  high  deductible  amount  is 
determined  in  accordance  with  section 
1 882(p)(  1 1  )(C)(i)  of  the  Act.  That 
provision  prescribed  a  deductible  of 
$1500  for  1998  and  1999,  and  directed 
that  the  amount  increase  each 
subsequent  year  by  the  percent  increase 
in  the  Consumer  Price  Index  for  all 
urban  consumers  (CPI-U),  all  items, 
U.S.  city  average.  For  2001,  the  high 
deductible  amount  was  $1,580.  For 
2002,  the  high  deductible  amount  is 
increased  by  the  percent  increase  in  the 
CPI-U  for  the  12-month  period  ending 
August  2001.  As  reported  by  the  Bureau 
of  Labor  Statistics,  Department  of  Labor, 
the  CPI-U  index  was  172.7  in  August 
2000  and  177.5  in  August  2001, 
resulting  in  a  2.78  percent  increase  for 
the  12-month  period  ending  August 
2001.  A  2.78  percent  increase  in 
$1,580.00  is  $1,623.92.  Section 
1882(p)(ll)(C)(ii)  of  the  Act  stipulates 
that  this  amount  be  rounded  to  the 
nearest  multiple  of  $10.  After  rounding 
$1,623.92  to  the  nearest  $10  multiple, 
the  2002  deductible  for  the  Medigap 
high  deductible  options  is  $1,620. 

m.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
(September  19, 1980  Public  Law  96- 
354)  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  eqmty).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  The  aggregate  impact  of  this 
notice  on  beneficiaries  is  negligible, 
therefore,  this  is  not  a  major  notice. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  This  notice  does  not  effect 
small  businesses,  individuals  and  States 
are  not  included  in  the  definition  of  a 
small  business  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 


significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  notice  does  not  effect 
small  rural  hospitals. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
This  notice  does  not  require  an  impact 
analysis  because  it  does  not  have  an 
economic  impact  on  small  entities, 
small  rural  hospitals,  or  State,  local,  or 
tribal  governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  uf  Management 
and  Budget. 

rv.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Authority:  Section  1882  of  the  Social 
Security  Act.  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  93.773,  Medicare — 
Hospital  Insurance,  and  Program  No.  93.774, 
Medicare — Supplementary'  Medical 
Insurance  Program) 

Dated:  November  21,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

IFR  Dot.  01-31721  Filed  12-27-01:  8:45  am| 
BIUJNC  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
FamlltM 

[Program  Announcement  No.  ACYF-PA- 
HS-02-01B 

Discretionary  Announcamant  of  the 
Availability  of  Funds  and  Request  for 
Applications  for  Select  Service  Areas 
of  Early  Head  Start;  Correction 

AGENCY:  Administration  for  Children, 
Youth  and  Families,  ACF,  DHHS. 
ACTION:  Correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  Notice  that  was 
published  in  the  Federal  Register  on 
September  20,  2001. 

On  page  48474,  Appendix  A,  Part  I,  in 
the  State  of  Washington,  in  the  State 
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and  county  column,  delete  "King",  in 
the  FY  2002  funding  level  column 
delete  "805,124"  and  in  the  Service  area 
column  delete  "City  of  Seattle:  Yesler 
Terrace,  Holly  Park,  High  Point  and 
Ranier  Vista  Public  Housing  Districts". 
On  page  48476,  Appendix  A,  Part  II. 
in  the  State  of  Washington,  in  the  State 
and  county  Column  delete  "None"  and 
add  the  county  of  "King",  in  the  FY 
2002  funding  level  column  add 
"805,124",  and  in  the  Service  area 
column  add  "City  of  Seattle:  Yesler 
Terrace,  Holly  Park,  High  Point,  and 
Ranier  Vista  Public  Housing  Districts". 
FOR  FURTHER  MFORMATKHI  CONTACT:  The 
ACYF  Operations  Center  at  1-800-351- 
2293  or  send  an  email  to         ] 
ehs®lcgnet.com.  You  can  also  contact 
Sherri  Ash,  Early  Head  Start,  Head  Start 
Bureau  at  (202)  205-8562. 

Dated:  December  20,  2001. 
James  A.  Harrell, 

Acting  Commissioner,  Administration  on 
Children.  Youth  and  Families. 

IFR  Doc.  01-31884  Filed  12-27-01;  8:45  ami 

BMJJNO  COW  4ia4-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

Cardiovaacular  and  Renai  Drugs 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTK3N:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Cardiovascular 
and  Renal  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  17  and  18,  2002,  from 
8:30  a.m.  to  4:30  p.m. 

Location:  Holiday  Inn,  Kennedy 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring.  MD. 

Contact.  Jaime  Henriquez,  Center  for 
Drug  Evaluation  and  Research,  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane  (for  express  delivery, 
5630  Fishers  Lane,  rm.  1093),  Rockville, 
MD  20857,  301-827-7001  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301^43-0572  in  the 
Washington,  DC  area),  code  12533. 
Please  rail  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 


Agenda:  On  January  17,  2002,  the 
committee  will  discuss  new  drug 
application  (NDA)  20-757/S-021. 
AVAPRO  (irbesartan),  Sanofi- 
Synthelabo  (c/o  Bristol-Myers  Squibb), 
for  the  treatment  of  hj^ertensive 
patients  with  type  2  diabetic  renal 
disease.  On  January  18,  2002.  the 
committee  will  discuss  NDA  21-387, 
pravastatin/aspirin,  Bristol-Myers 
Squibb,  co-package,  for  long-term 
management  to  reduce  the  risk  of  death, 
nonfatal  myocardial  infarction, 
myocardial  revascularization 
procedures,  and  ischemic  stroke  in 
patients  with  clinically  evident 
coronary  heart  disease. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  7,  2002.  Oral 
presentations  ht)m  the  public  will  be 
scheduled  each  day  between 
approximately  1  p.m.  and  2  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  January  7,  2002, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2), 

Dated:  December  14.  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  01-31879  Filed  12-27-01;  8:45  am] 
aUJNG  CODE  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pulmonary-Allergy  Drugs  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Pulmonary- 
Allergy  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  17,  2002,  from  8  a.m. 
to  5  p.m.,  and  January  18,  2002,  from  8 
a.m.  to  3  p.m. 

Location:  Holiday  Iim,  The  Ballrooms, 
Two  Montgomery  Village  Ave., 
Gaithersburg,  MD. 

Contact:  Kimberly  L.  Topper,  Center 
for  Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane  (for  express  delivery, 
5630  Fishers  Lane,  rm.  1093),  Rockville, 
MD  20857,  301-827-7001,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12545. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

y^genda:  On  January  17,  2002,  the 
committee  will  discuss  the  use  of  two 
new  drug  applications  (NDAs):  NDA 
20-833,  Flovent  Diskus,  and  NDA  21- 
077,  Advair  Diskus,  GlaxoSmithKline, 
as  maintenance  therapy  in  patients  with 
chronic  obstructive  pulmonary  disease 
(COPD).  On  January  18,  2002.  the 
meeting  will  be  open  to  the  public  from 
8  a.m.  to  9  a.m.,  xmless  public 
participation  does  not  last  that  long; 
from  9  a.m.  to  3  p.m.,  the  meeting  will 
be  closed  to  permit  discussion  and 
review  of  trade  secret  and/or 
confidential  information. 

Procedure:  On  January  17,  2002,  from 

8  a.m.  to  5  p.m.  and  on  January  18, 
2002,  from  8  a.m.  to  9  a.m.,  the  meeting 
will  be  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  1 1 ,  2002.  Oral 
presentations  frnm  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  on  January  17.  2002. 
and  between  approximately  8  a.m.  and 

9  a.m.  on  January  18,  2002.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  January  11,  2002, 
and  submit  a  brief  statement  of  the 
genoral  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
January  18.  2002.  from  9  a.DL  to  3  p.m.. 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b(c)(4)). 

Notice  of  this  meeting  is  giv«i  undw 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 
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^  Dated:  December  19,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  01-31878  Filed  12-27-01;  8:45  am] 

BMXING  CODE  4160-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activtties:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 


the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1891. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Implement 
performance  standards  for  Special 
Projects  of  Regional  or  National 
Significance  (SPRANS),  Community 
Integrated  Service  Systems  (CISS) 
projects,  and  other  grant  programs 
administered  by  MCHB. 

The  Health  Resources  and  Services 
Administration  (HRSA)  proposes  to 
modify  reporting  requirements  for 
SPRANS  projects.  CISS  projects,  and 


other  grant  programs  administered  by 
the  Maternal  and  Child  Health  Bureau 
(MCHB)  to  include  national 
performance  measures  being  developed 
in  accordance  with  the  requirements  of 
the  "Government  Performance  and 
Results  Act  (GPRA)  of  1993  "  (Public 
Law  103-62).  This  act  requires  the 
establishment  of  measurable  goals  for 
Federal  programs  that  can  be  reported  as 
part  of  the  budgetary  process,  thus 
linking  funding  decisions  with 
performance.  Performance  measures  for 
States  have  already  been  established 
under  the  block  grant  provisions  of  Title 
V.  Performance  measures  for  other 
MCHB-funded  grant  programs  are 
currently  being  finalized,  and  will  be 
sent  to  the  Office  of  Management  and 
Budget  for  approval. 

There  are  approximately  30  proposed 
new  performance  measures.  However, 
some  measures  are  specific  to  certain 
types  of  programs,  and  will  not  apply  to 
sJl  grantees.  Furthermore,  the  measures 
are  expected  to  be  based  primarily  on 
existing  data.  Thus,  response  burden 
associated  with  this  proposed 
requirement  will  be  minimal.  The 
estimated  response  burden  is  as  follows: 


Type  of  form 

Number  of  re- 
spondents 

1 T 

Responses  per  1    Burden  hours         Total  burden 
respondent          per  response              hours 

AoDlication  and  Annual  Reoort 

750 

1    1                      8                   6.000 

1                           1 

Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  11-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  December  20,  2001. 
Jane  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-31898  Filed  12-27-01;  8:45  ami 
BlUMa  CODE  41M-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hsalth  Resources  and  Services 
Administration 

Agsncy  Information  Collection 
Activities:  Submission  for  OMB 
Reviewn  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Ofiice  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 


clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Proiect:  Ryan  Wlute  CARE 
Act  Dental  ReimburaenMnt  Program 
(OMB  No.  0915-0151)— Revision 

The  Dental  Reimbursement  Program 
(DRP)  under  Part  F  of  the  Ryan  White 
CARE  Act  offers  grants  to  accredited 
dental  schools  and  programs  that 
provide  non-reimbursed  oral  health  care 
to  patients  with  HIV  disease.  The  Ryan 
White  CARE  Act  Amendments  of  2000 
expanded  eligibility  of  this  program  to 
accredited  schools  of  dental  hygiene,  in 
addition  to  previously  funded  schools  of 
dentistry  and  post-doctoral  dental 
education  programs. 

HRSA  requests  a  revision  to  the  DRP 
Application  that  schools  and  programs 
use  to  apply  for  funding  of  non- 
reimbursed costs  incurred  in  providing 
oral  health  care  to  patients  with  HTV. 
Awards  are  authorized  under  section 
776(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  294n).  The  2001  DRP 


Application  is  intended  to  collect  data 
in  three  different  areas:  program 
information,  patient  demographics  and 
services,  and  reimbursement  and 
funding.  It  also  requests  applicants  to 
provide  narrative  descriptions  of  their 
services  and  facilities,  as  well  as  their 
links  and  collaboration  with 
community-based  providers  of  oral 
health  services. 

The  primary  purpose  of  collecting  this 
information  annually,  as  part  of  the  DRP 
Application,  is  to  verify  eligibility  and 
determine  the  reimbursement  amount 
each  applicant  should  receive.  This 
information  also  allows  HRSA  to  leam 
about  (1 )  the  extent  of  the  involvement 
of  dental  schools  and  programs  in 
treating  patients  with  HIV,  (2)  the 
number  and  characteristics  of  clients 
who  receive  CARE  Act-supported  oral 
health  services,  (3)  the  types  and 
frequency  of  the  provision  of  these 
services,  (4)  the  non-reimbursed  costs  of 
oral  health  care  provided  to  patients 
with  HIV,  and  (5)  how  applicants  intend 
to  use  DRP  funds  once  they  are 
received.  In  addition  to  meeting  the  goal 
of  accountability  to  Congress,  clients, 
advocacy  groups,  and  the  general 
public,  information  collected  in  the  DRP 
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Application  is  critical  for  HRSA,  State 
and  local  grantees,  and  individual 
providers,  to  help  assess  the  status  of 


existing  HIV-related  health  servioe 
delivery  systems. 

The  reporting  burden  for  reviewing 
the  DRP  Application  Instructions  and 


completing  the  Application  Form  is 
estimated  as: 


Form 

Number  of  re- 
spondents 

Hours  per  ap- 
plication 

Total  burden 
hours 

Application  

125 

19 

2.375 

1 — 1 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  OfRce  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  December  19.  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  01-31880  Filed  12-27-01;  8:45  am] 

BHJJNQ  CODE  4165-1S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


[Doclwt  No.  FR-4652-N-19] 


Notice  Of  Proposed  Information 
Collection  for  PutMIc  Comment  for 
Model  Form  of  Agreement  Between 
Owner  and  Design  Professional; 
Contract  Provisions  Required  liy 
Federal  Law  or  Owner  Contract  Witti 
the  Department  of  Housing  and  UrtMin 
Development 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  February 
26,  2002. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.,  Room 
4238,  Washington,  DC  20410-5000. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-0614, 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-firee 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Model  Form  of 
Agreement  Between  Owner  and  Design 


\^ 


Professional;  Contract  Provisions 
Required  by  Federal  Law  or  Owner 
Contract  with  the  U.S.  Department  of 
Housing  and  Urban  Development. 

OMB  Control  Number:  2577-0015. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
contractural  agreements  between  a  HUD 
grantee  (housing  agency  (HA),  and  an 
architect/engineer  (A/E)  for  design  and 
construction  services  establish 
responsibilities  of  both  parties  piirsuant 
to  the  contract.  The  HA  and  A/E  are  not 
required  by  the  contract  to  submit  any 
materials  to  HUD.  These  contractural 
agreements  are  required  by  Federal  Law 
85.36.  Signing  of  the  contracts  is 
required  to  obtain  or  retain  benefits. 

Agency  form  number:  HUD-51915, 
HUD-51915-A. 

Members  of  affected  public:  State, 
Local  Government,  Business  or  other 
for-profit. 

Estimation  of  the  total  n  umber  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents;  frequency  of  response,  and 
hours  of  response:  2,630  projects 
(respondents),  one  A/E  contract  per 
project,  two  hours  per  contract,  5,260 
hours  includes  signing  the  contracts  and 
preparation  of  the  contracts  using  the 
model  form  of  agreement.  657  total 
annual  recordkeeping  burden  (2,630 
projects  X  .25  hours/contract). 

Status  of  the  proposed  information 
collection:  Extension. 

Authority:  Section  3506  of  the  paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  December  18.  2001. 
Nfichaei  Liu, 

Assistant  Secretary,  for  Public  and  Indian 
Housing. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  3  hours  per  response,  including  the  time  for  reviewing  instructions  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  This  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  information  unless  that  collecton  displays  a  valid  OMB  con^trol  number. 
These  contracts  between  a  HUD  grantee  (housing  agency  (HA))  and  an  architecVengineer  (A/E)  for  design  and  construction  services  do  not  require  either 
party  to  submit  any  materials  to  HUD  The  forms  provide  a  contractual  agreement  for  the  services  to  be  provided  by  the  A/E  and  establishes  responsibilities 
of  both  parties  pursuant  to  the  contract.  The  regulatory  authority  is  24  CFR  85  36.  These  contractual  agreements  are  required  by  Federal  law  or  regulation 
pursuant  to  24  CFR  Part  85.3$.  Signing  of  the  contracts  Is  required  to  obtain  or  retain  benefits.  The  contracts  do  not  lend  themselves  to  confidentiality. 
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Introduction  to  Agreement 


Agreement 

made  as  of  the 


day  of. 


in  the  year  (yyyy)  of. 


Between  the  Owner  (Suat  &  Address) 


and  the  Design  Professional  (Name,  Address  and  Discipline) 


For  the  follpWing  Project  (include  dcwiled  descnpnon  of  Project,  Location,  Address,  Scope  and  Program  Designation) 


The  Owner  and  Design  Professional  agree  as  set  forth  below. 
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Article  A:  Services 

A  1 .0  Design  Professional's  Basic  Services 

A.  1.1  Areas  ofProfessional's  Basic  Services.  Unless  revised  in 
a  written  addendum  or  amendment  to  tliis  Agreement,  in  plan- 
ning, designing  and  administering  construction  or  rehabilitation 
of  the  Project,  the  Design  Professional  shall  provide  the  Owner 
with  professional  services  in  the  following  areas: 

0  Architecture 

o  Site  Planning 

o  Structural  Engineering 

o  Mechanical  Engineering 

o  Electrical  Engineering 

0  Civil  Engineering 

o  Landscape  Architecture 

o  Cost  Estimating 

o  Construction  Contract  Administration 

A  1.2  Phases  and  Descriptions  of  Basic  Services. 

A.  1.2.1  Schematic  Design/Preliminary  Study  Phase.  After  re- 
ceipt of  a  Notice  to  Proceed  from  the  Owner,  the  Design  Profes- 
sional shall  prepare  and  deliver  Schematic  Design/Preliminary 
Study  Documents.  These  documents  shall  consist  of  a  presenta- 
tion of  the  complete  concept  of  the  Project,  including  all  major 
elements  of  the  building(s),  and  site  design(s),  planned  to  pro- 
mote economy  both  in  construction  and  in  administration  and  to 
comply  with  current  program  and  cost  limitations.  The  Design 
Professional  shall  revise  these  documents  consistent  with  the 
requirements  and  criteria  established  by  the  Owner  to  secure  the 
Owner's  written  approval.  Additionally,  the  Design  I^rofessional 
shall  make  an  independent  assessment  of  the  accuracy  of  the 
information  provided  by  the  Owner  concerning  existing  condi- 
tions. Documents  in  this  phase  shall  include: 

o      Site  plan(s) 

o      Schedule  of  building  types,  unit  distribution  and  bedroom 
count 

o  Scale  plan  of  all  buildings,  and  typical  dwelling  units 

o  Wall  sections  and  elevations 

~^     o  Outline  specifications 

o  Preliminary  construction  cost  estimates 

o  Project  specific  analysis  of  codes,  ordinances  and  regulations 

o  Three  dimensional  line  drawings 

A.  1.2.2  Design  Development  Phase.  After  receipt  of  written 
approval  of  Schematic  Design/Preliminary  Study  Documents,  the 
Design  Professional  shall  prepare  and  submit  to  the  Owner  De- 
sign Development  Documents.  The  Design  Professional  shall 
revise  these  documents  consistent  with  the  requirements  and 
criteria  established  by  the  Owner  to  secure  the  Owner's  written 
approval.  These  documents  shall  include  the  following: 


o      Drawings  sufficient  to  fix  and  illustrate  project  scope  and 
character  in  all  essential  design  elements 

o  Outline  specifications 

o  Cost  estimates  and  analysis 

0  Recommendations  for  phasing  of  construction 

o  Site  plan(s) 

-     o  Landscape  plan 

0  Floor  plans 

0  Elevations,  building  and  wall  sections 

0  Updated  three  dimensional  line  drawings 

o  Engineering  drawings 

A.  1  2.3  Bidding,  Construction  and  Contract  Document  Phase. 
After  receipt  of  the  Owner's  written  approval  of  Design  Develop- 
ment Documents,  the  Design  Professional  shall  prepare  Con- 
struction Documents.  After  consultation  with  the  Owner  and 
Owner's  attorney,  if  requested  by  the  owner,  the  Design  Profes- 
sional shall  also  prepare  and  assemble  all  bidding  and  contract 
documents.  The  Design  Professional  shall  revise  these  Bidding, 
Construction  and  Contract  documents  consistent  with  the  re- 
quirements and  criteria  established  by  the  Owner  to  secure  the 
Owner's  written  ^proval.  They  shall,  include  in  a  detailed, 
manner  all  work  to  be  performed;  all  material;  workmanship; 
finishes  and  equipment  required  for  the  architectural,  structural, 
mechanical,  electrical,  and  site  work;  survey  maps  furnished  by 
Owner;  and  direct  reproduction  of  any  logs  and  subsurface  soil 
investigations.  These  documents  shall  include: 

o  Solicitation  for  Bids 

o  Form  of  Contract 

o  Special  Conditions 

o  General  Conditions 

o  Technical  Specifications 

o  Plans  and  drawings 

o  Updated  cost  estimates 

A.  1.2.4  Bidding  and  Award  Phase.  After  written  approval  of 
Bidding,  Construction  and  Contract  Documents  from  the  Owner, 
the  Design  Professional  shall  assist  in  administering  the  bidding 
and  award  of  the  Construction  Contract.  This  shall  include: 

o  Responding  to  inquires 

o  Drafting  and  issuing  addendum  approved  by  Owner 

0  Attending  prebid  conference<s) 

o  Attending  public  bid  openings     - 

o  Reviewing  and  tabulating  bids 

o  Recommending  list  of  eligible  bids 

o  Recommending  award 

o      Altering  drawings  and  specifications  as  often  as  required  to 
award  within  the  Estimated  Construction  Contract  Cost 
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A.  1.2.5  Construction  Phase.  AAer  execution  of  the  Construction 
Contract,  the  Design  Professional  shall  in  a  prompt  and  timely 
manner  administer  the  Construction  Contract  and  all  work  re- 
quired by  the  Bidding,  Construction  and  Contract  Documents. 
The  Design  Professional  shall  endeavor  to  protect  the  Owner 
against  defects  and  deficiencies  in  the  execution  and  performance 
of  the  work.  The  Design  Professional  shall: 
o      Administer  the  Construction  Contract. 

0  Conduct  pre-constniction  conference  and  attend  dispute 
resolution  conferences  and  other  meetings  when  requested 
by  the  Owner. 

o  Review  and  approve  contractor's  shop  drawings  and  other 
submittals  for  conformance  to  the  requirements  of  the 
contract  documents. 

0  At  the  Owner's  written  request,  and  as  Additional  Service, 
procure  testing  from  qualified  parties. 

o  Monitor  the  quality  and  progress  of  the  work  and  furnish 
a  written  field  report    Q  weekly,     Q  semi  monthly, 

I      I     monthly,  or   Q] .    This 

service  shall  be  limited  to  a  period  amounting  to  1 10%  of 
the  construction  period  as  originally  established  under  the 
construction  contraa  unless  construction  has  been  delayed 
due  to  the  Design  professional's  failure  to  properly  perform 
its  duties  and  responsibilities.  The  Owner  may  direct  addi- 
tional monitoring  but  only  as  Additional  Services. 

o  Require  any  sub-consultant  to  provide  the  services  listed 
in  this  section  where  and  as  applicable  and  to  visit  the 
Project  during  the  time  that  construction  is  occurring  on 
the  portion  of  the  work  related  to  its  discipline  and  report 
in  writing  to  the  Design  Professional 

o  Review,  approve  and  submit  to  Owner  the  Contractor 
Requests  for  Payment. 

o  Conduct  all  job  meetings  and  record  action  in  a  set  of 
minutes  which  are  to  be  provided  to  the  Owner 

o  Make  modifications  to  Construction  Contract  Documents 
to  correct  errors,  clarify  intent  or  to  accommodate  change 
orders. 

o  Make  recommendations  to  Owner  for  solutions  to  special 
problems  or  changes  necessitated  by  conditions  encoun- 
tered in  the  course  of  construction. 

o  Promptly  notify  Owner  in  writing  of  any  defects  or  defi- 
ciencies in  the  work  or  of  any  matter  of  dispute  with  the 
Contractor. 

o  Negotiate,  prepare  cost  or  price  analysis  for  and  counter- 
sign change  orders. 

o  Prepare  written  punch  list,  certificates  of  completion  and 
other  necessary  construction  close  out  documents. 

o  Prepare  a  set  of  reproducible  record  prints  of  Drawings 
showing  significant  changes  in  the  work  made  during 
construction,  including  the  locations  of  underground  utili- 
ties and  appurtenances  referenced  to  permanent  surface 
improvements,  based  on  marked-up  prints,  drawings  and 
other  dau  furnished  by  the  contractor  to  the  Design  Pro- 
fessional. 


A.  1.2.6  Post  Completion/Warranty  Phase.  After  execution  of  the 
Certificate  of  Completion  by  the  Owner,  the  Design  Professional 
shall: 

o  Consult  with  and  make  recommendations  to  Owner  during 
warranties  regarding  construction,  and  equipment  war- 
ranties. 

o  Perform  an  inspection  of  construction  work,  material, 
systems  and  equipment  no  earlier  than  nine  months  and  no 
later  than  ten  months  af^er  completion  of  the  construction 
contract  and  make  a  written  report  to  the  Owner.  At  the 
Owner's  request,  and  by  Amendment  to  the  Additional 
Services  section  of  this  contract,  conduct  additional  war- 
ranty inspections  as  Additional  Services. 

o  Advise  and  assist  Owner  in  construction  matters  for  a 
period  up  to  eighteen  months  after  completion  of  the 
project,  but  such  assistance  is  not  to  exceed  forty  hours  of 
service  and  one  nonwarranty  trip  away  from  the  place  of 
business  of  the  Design  Professional. 

A.  1.3  Tfime  of  Performance.  The  Design  Professional's  sched- 
ule for  preparing,  delivering  and  obtaining  Owner's  approval  for 
Basic  Services  shall  be  as  follows: 

o      Schematic  Design/Preliminary  Study  Documents  within 

calendar  days  for  the  date  of  the  receipt  of  a 

Notice  to  Proceed. 

0      Design  Development  Documents  within calendar 

days  from  the  date  of  receipt  of  written  approval  by  the 
Owner  of  Schematic  Design/Preliminary  Study  documents. 

o      Bidding,  Construction  and  Contract  Documents  within 

calendar  days  from  the  date  of  receipt  of  written 

approval  by  the  Owner  of  Design  Development  Docu- 
ments. 

A.  2.0  Design  Professional's  Additional  Services 

A.  2.1  Description  of  Additional  Services.  Additional  Services 
are  all  those  services  provided  by  the  Design  Professional  on  the 
Project  for  the  Owner  that  are  not  defined  as  Basic  Services  in 
Article  A,  Section  1 .2  or  otherwise  required  to  be  performed  by 
the  Design  Professional  under  this  Agreement.  They  include 
major  revisions  in  the  scope  of  work  of  previously  approved 
drawings,  specifications  and  other  documents  due  to  causes 
beyond  the  control  of  the  Design  Professional  and  not  due  to  any 
errors,  omissions,  or  failures  on  the  part  of  the  Design  Professional 
to  carry  out  obligations  otherwise  set  out  in  this  Agreement. 

A.  2.2  Written  Addendum  or  Contract  Amendment.  All  addi- 
tional services  not  already  expressly  required  by  this  agreement 
shall  be  agreed  to  through  either  a  written  addendtun  or  amend- 
ment to  this  Agreement. 

Article  B:  Compensation  and  Paynest 

B.  1.0  Basic  Services 

B.  1.1  Fixed  Fee  for  Basic  Services.  The  Owner  will  pay  the 
Design  Professional  for  Basic  Services  performed  as  defined  by 

A.  1 .2,  a  Fixed  Fee  (stipulated  sum)  of  $ 

plus  Reimbursable  Expenses  identified  in  Article  B.2.0.   Such 
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payment  shall  be  compensation  for  all  Basic  Services  required, 
perfonned,  or  accepted  under  this  Contract. 

B.  1.2  Payment  Schedule.  Progress  payments  for  Basic  Services 
for  each  phase  of  work  shall  be  made  in  proportion  to  services 
perfonned  as  follows: 

Phase  Amount 

Schematic  Design/Preliminary  Study  Phase  $  

Design  Development  Phase  S  

Bidding,  Constniction&  Contract  Document  Phase  S  

Bidding  &  Award  Phase  S  

Construction  Phase  $  

Post  Completion/  Warranty  Phase  S  

Total  Basic  Services  $  


B.  2  0  Reimbursables 

B.  2.1  Reimbursable  Expenses.  The  Owner  will  pay  the  Design 
Professional  for  the  Reimbursable  Expenses  listed  below  up  to  a 

Maximum  Amount  of  $ .  Reimbursable 

Expenses  are  in  addition  to  the  Fixed  Fee  for  Basic  Services  and  arc 
for  certain  actual  expenses  incurred  by  the  Design  Professional  in 
connection  with  the  Project  as  enumerated  below. 

B.  2.1.1  Travel  Costs.  The  reasonable  expense  of  travel  costs 
incurred  by  the  Design  Professional  when  requested  by  Owner  to 
travel  to  a  location  that  lies  outside  of  a  45  mile  radius  of  either 
the  Project  site.  Design  Professional's  office  (s),  and  Owner's 
ofTice. 

B.  2. 1 .2  Long  Distance  Telephone  Costs.  Long  distance  tele- 
phone calls  and  long  distance  telefax  costs. 

B.  2. 1 .3  Delivery  Costs.  Courier  services  and  overnight  delivery 
costs. 

B.  2. 1 .4  Reproduction  Costs.  Reproduction  and  postage  costs  of 
required  drawings,  specifications,  Bidding  and  Contract  docu- 
ments, excluding  the  cost  of  reproductions  for  the  Design  Profes- 
sional or  Subcontractor's  own  use. 

B.  2.I.S  Additional  Reimbursables.  The  Design  Professional  and 
Owner  may  agree  in  an  addendum  or  amendment  to  this  Agree- 
ment to  include  certain  other  expenses  not  enumerated  above  as 
Reimbursable  Expenses.  These  Reimbursables  shall  not  be  lim- 
ited by  the  Maximum  Amount  agreed  to  above.  A  separate 
Maximum  Amount  for  these  Reimbursables  shall  be  established. 

B  .3.0  Additional  Services 

B.  3.1  Payment  for  Additional  Services.  The  Ownerwill  pay  the 
Design  Professional  only  for  Additional  Services  agreed  to  in  an 
addendum  or  amendment  to  this  Agreement  executed  by  the 
Owner  and  the  Design  Professional  pursuant  to  A. 2.  Payment  for 
all  such  Additional  Services  shall  be  in  an  amount  and  upon  the 
terms  set  out  in  such  amendment  or  addendum  and  agreed  upon 
by  the  parties.  Each  such  amendment  or  addendum  shall  provide 
for  a  fixed  price  or,  where  payment  for  such  Additional  Services 
is  to  be  on  an  hourly  basis  or  other  unit  pricing  method,  for  a 


maximum  amount;  each  such  amendment  or  addendum  shall  also 
provide  for  a  method  of  payment,  includmg,  at  a  minimum, 
whether  payment  will  be  made  in  partial  payments  or  in  lump  sum 
and  whether  it  will  be  based  upon  percentage  of  completion  or 
services  billed  for. 

B.  4.0  Invoicing  and  Payments 

B.4.1  Invoices.  All  payments  shall  require  a  written  invoice 
from  the  Design  Professional.  Invoices  shall  be  made  no  more 
frequently  than  on  a  monthly  basis.  Payments  for  Basic  Services 
shall  be  in  proportion  to  services  completed  within  each  phase  of 
work.  When  requesting  such  payment,  the  invoice  shall  identify 
the  phase  and  the  portion  completed.  All  invoices  shall  state  the 
Agreement,  name  and  address  to  which  payment  shall  be  made, 
the  services  completed  and  the  dates  of  completion,  and  whether 
the  invoice  requests  payment  for  Basic  Services,  Reimbursable  or 
Additional  Services.  Invoices  seeking  payment  for  Reimbursable  or 
Additional  Services  must  provide  detailed  documentation. 

B.  4.2  Time  of  Payment.  Upon  the  Design  Professional's  proper 
submission  of  invoices  for  work  perfonned  or  reimbursable 
expenses,  the  Owner  shall  review  and,  if  the  work  is  in  conform- 
ance with  the  terms  of  the  Agreement,  make  payment  within 
thirty  days  of  the  Owner's  receipt  of  the  invoice. 

Article  C:  ResponsibiUttes 

C.  1.0  Design  Professional's  Responsibilities 

C.  1.1  Basic  Services.  The  Design  Professionals  shall  provide 
the  Basic  Ser\'ice  set  out  in  Anicle  A.  1 .0. 

C.  1 .2  Additional  Services.  When  required  under  this  Agree- 
ment or  agreed  to  as  set  out  in  A.2  0,  the  Design  Professional  shall 
provide  Additional  Services  on  the  Project. 

C.  1.3  General  Responsibilities.  The  Design  Professional  shall 
be  responsible  for  the  professional  quality,  technical  accuracy, 
and  coordination  of  all  designs,  drawings,  specifications,  and 
other  services,  furnished  by  the  Design  Professional  under  this 
Agreement.  The  Owner's  review,  approval,  acceptance  of,  or 
payrment  for  Design  Professional  services  shall  not  be  construed 
as  a  waiver  of  any  rights  under  this  Agreement  or  of  any  cause  of 
action  for  damages  caused  by  Design  Professional's  negligent 
performance  under  this  Agreenient.  Furthermore,  this  Agree- 
ment does  not  restrict  or  limit  any  rights  or  remedies  otherwise 
afforded  the  Owner  or  Design  Professional  by  law 

C.  1.4  Designing  Within  Funding  Limitations.  The  Design  Profes- 
sional shall  perform  services  required  under  this  Contract  in  such  a 
manner  so  as  to  cause  an  award  of  a  Construction  Contract(s)  that 

does  not  exceed  (1)  S or  (2)  an  amount 

to  be  provided  by  the  Owner  in  writing  to  the  Design  Professional 
prior  to  the  commencement  of  Design  Professional  services.  This 
fixed  limit  shall  be  called  the  Maximtmi  Construction  Contract  Cost. 
The  amount  may  be  increased  by  the  Owner,  but  only  with  written 
notice  to  the  Design  Professional.  If  the  increase  results  in  a  change 
to  the  scope  of  work,  an  amendment  to  this  Agreement  will  be 
required.  The  Design  Professional  and  the  Owner  may  mutually 
agree  to  decrease  the  Maximum  Construction  Contract  Cost,  but 
only  by  signing  a  written  amendment  to  this  Agreement  Should  bids 
for  the  Construction  Contract(s)  exceed  the  Maximum  Construction 
Contract  Cost,  the  Owner  has  the  right  to  require  the  Design  Profes- 
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sionai  to  perfonn  redesigns,  rebids  and  other  services  necessary  to 
cause  an  award  of  the  Constniction  Contract  within  the  Maximum 
Construction  Contract  Cost , without  additional  compensation  or 
reimbursement. 


C.  1.5  Compliance  with  Laws,  Codes,  Ordinances  and  Regulations 
The  Design  Professional  shall  perform  services  that  conform  to  all 
applicable  Federal,  State  and  local  laws,  codes,  ordinaiKes  and 
regulations  except  as  modified  by  any  waivers  which  may  be 
obtained  with  the  approval  of  the  Owner.  If  the  Project  is  within  an 
Indian  reservation,  tribal  laws,  codes  and  regulations  shall  be  substi- 
tuted for  state  and  local  laws,  codes,  ordinances  and  regulations. 
However,  on  such  a  Native  Amencan  Projects,  the  Owner  may 
additionally  designate  that  some  or  all  state  and  local  codes  shall 
s^ly  In  some  of  these  circumstances,  a  model  national  building 
code  may  be  selected  by  the  Indian  or  Native  American  Owner.  The 
Design  Professional  shall  certify  that  Contract  Documents  will 
conform  to  all  applicable  laws,  codes,  ordinances  and  regulations. 
The  Design  Professional  shall  prepare  all  construction  documents 
required  for  approval  by  all  governmental  agencies  having  jurisdic- 
tion over  the  project.  The  Design  professional  shall  make  all  changes 
in  the  Bidding  and  Construction  Documents  necessary  to  obtain 
governmental  approval  without  additional  compensation  or  reim- 
bursement, except  in  the  followmg  situations.  If  subsequent  to  the 
date  the  Owner  issues  a  notice  to  proceed,  revisions  are  made  to 
applicable  codes  or  non-federal  regulations,  the  Design  Professional 
shall  be  entitled  to  additional  compensation  and  reimbursements  for 
any  additional  cost  resulting  from  such  changes.  The  Design 
Professional,  however,  is  obligated  to  notify  the  Owner  of  all 
significant  code  or  regulatory  changes  within  sixty  (60)  days  of  their 
change,  and  such  notification  shall  be  required  in  order  for  the 
Design  Professional  to  be  entitled  to  any  additional  compensation  or 
reimbursement. 

C.  1 .6  Seal.  Licensed  Design  Professionals  shall  affix  their  seals 
and  signatures  to  drawings  and  specifications  produced  under  this 
Agreement  when  required  by  law  or  when  the  project  is  located  on 
an  Indian  Reservation.  i 

C.  1.7  Attendance  at  Conferences.  The  Design  Professional  or 
designated  representative  shall  attend  project  conferences  and  meet- 
ings involving  matters  related  to  basic  services  covered  under  this 
contract.  Attendance  at  community  wide  meetings  shall  be  consid- 
ered an  additional  service. 

C.  2.0  Owner's  Responsibilities 

C.  2. 1  Information.  The  Owner  shall  provide  information  regard- 
ing requirements  for  the  project,  including  a  program  that  shall  set 
forth  the  Owner's  objectives  and  schedule.  The  Owner  shall  also 
csubiish  and  update  the  Maximum  Construction  Cost.  This  shall 
include  the  Owner's  giving  notice  of  work  to  be  performed  by  the 
Owner  or  others  and  not  included  in  the  Construction  Contract  for  the 
Project.  The  Design  Professional,  however,  shall  be  responsible  to 
ascertain  and  know  federal  requirements  and  limitations  placed  on 
the  Project.  j 

C.  2.2  Notice  of  Defects.  If  the  Owner  observes  or  otherwise 
becomes  aware  of  any  fault  or  defect  in  the  construction  of  the  project 
or  nonconformance  with  the  Constniction  Contract,  the  Owner  shall 
give  prompt  written  notice  of  those  faults,  defects  or  nonconfor- 
mance to  the  Design  Professional. 


C.2.3  Contract  Officer.  The  Owner  shall  designate  a  Contract 
Officer  authorized  to  act  on  its  behalf  with  respect  to  the  design 
and  construction  of  the  Project.  The  Contract  Officer  shall 
examine  documents  submitted  by  the  Design  Professional  and 
shall  promptly  render  decisions  pertaining  to  those  documents  so 
as  to  avoid  unreasonably  delaying  the  progress  of  the  Design 
Professional's  work. 

C.  2.4  Duties  to  Furnish.  The  Owner  shall  provide  the  Design 
Professional  the  items  listed  below. 

C.  2.4. 1  Survey  and  Property  Restrictions.  The  Owner  shall 
furnish  topographic,  property  line  and  utility  information  as  and 
where  required.  The  Owner  may  at  its  election  require  the  Design 
Professional  to  fiimish  any  of  these  items  as  an  Additional 
Service. 

C.  2.4.2  Existing  Conditions.  The  Owner  shall  provide  the  De- 
sign Professional  any  available  "as  built"  drawings  of  buildings 
or  properties,  architect  surveys,  test  reports,  and  any  other  written 
information  that  it  may  have  in  its  possession  and  that  it  might 
reasonably  assume  affects  the  work. 

C.  2.4.3  Waivers.  The  Owner  shall  provide  the  Design  Profes- 
sional information  it  may  have  obtained  on  any  waivers  of  local 
codes,  ordinances,  or  regulations  or  standards  affecting  the  de- 
sign of  the  Project. 

C.  2  4.4  Minimum  Wage  Rates.  The  Owner  shall  furnish  the 
Design  Professional  the  schedule  of  minimum  wage  rates  ap- 
proved by  the  U.S.  Secretary  of  Labor  for  inclusion  in  the 
solicitation  and  Contract  Documents. 

C.  2.4.5  Tests.  When  expressly  agreed  to  in  wriring  by  both  the 
Owner  and  the  Design  Professional,  the  Owner  shall  fiimish  the 
Design  Professional  all  necessary  structural,  mechanical,  chemi- 
cal or  other  laboratory  tests,  inspections  and  reports  required  for 
the  Project. 

C.  2.4.6  Contract  Terms.  The  Owner  or  its  legal  counsel  may 
provide  the  Design  Professional  text  to  be  incorporated  into 
Bidding  and  Construchon  Contract  Documents. 

Article  D:  Contract  Administration 

D.  1.0  Prohibition  of  Assignment.  The  Design  Professional  shall 
not  assign,  subcontract,  or  transfer  any  services,  obligations,  or 
interest  in  this  Agreement  without  the  prior  written  consent  of  the 
Owner.  Such  consent  shall  not  unreasonably  be  withheld  when 
such  assignment  is  for  financing  the  Design  Professional's  per- 
formance. 

D.I.I  Ownership  of  Documents.  All  drawings,  specifications, 
studies  and  other  materials  prepared  under  this  contract  shall  be 
the  property  of  the  Owner  and  at  the  termination  or  completion  of 
the  Design  Professional's  services  shall  be  promptly  delivered  to 
the  Owner.  The  Design  Professional  shall  have  no  claim  for 
further  employment  or  additional  compensation  as  a  result  of 
exercise  by  the  Owner  of  its  full  rights  of  ownership.  It  is 
understood,  however,  that  the  Design  Professional  does  not  rep- 
resent such  data  to  be  suitable  for  re-use  on  any  other  project  or 
for  any  other  purpose.  If  the  Owner  re-uses  the  subject  data 
without  the  Design  Professional's  written  verification,  such  re- 
use will  be  at  the  sole  risk  of  the  Owner  without  liability  to  the 
Design  Professional. 
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D.  1 .2  Substitutions. 

A.  The  Design  Professional  shall  identify  in  writing  princi- 
pals and  professional  level  employees  and  shall  not  substitute  or 
replace  principals  or  professional  level  employees  without  the 
prior  approval  of  the  Owner  which  shall  not  unreasonably  be 
withheld. 

B.  The  Design  Professional's  personnel  identified  below  are 
considered  to  be  essential  to  the  work  effort.  Prior  to  diverting  or 
substituting  any  of  the  specified  individuals,  the  Design  Profes- 
sional shall  notify  the  Owner  reasonably  in  advance  and  shall 
submit  justification,  including  proposed  substitutions,  in  suffi- 
cient detail  to  permit  evaluation  of  the  impact  on  the  contract.  No 
diversion  or  substitution  of  such  key  personnel  shall  be  made  by 
the  Design  professional  without  the  prior  written  consent  of  the 
Owner. 


D.  1.7  Insurance.  The  Design  professional  shall  carry  Commer- 
cial or  Comprehensive  General  Liability  Insurance,  Professional 
Liability  Insurance  (for  a  period  extending  two  years  past  the  date 
of  completion  of  construction),  and  other  insurance  as  are  re- 
quired by  law,  all  in  minimum  amounts  as  set  forth  below.  The 
Design  Professional  shall  furnish  the  Owner  certificates  of  insur- 
ance and  they  shall  sute  that  a  thirty  day  notice  of  pnor  cancel- 
lation or  change  will  be  provided  to  the  Owner.  Additionally,  the 
Owner  shall  be  an  additional  insured  on  all  Commercial  or 
Comprehensive  General  liability  policies. 

Insurance  Limits  or  Amount 


D.  1 .3  Suspension.  The  Owner  may  give  written  notice  to  the 
Design  Professional  to  suspend  work  on  the  project  or  any  part 
thereof  The  Owner  shall  not  be  obligated  to  consider  a  claim  for 
additional  compensation  if  the  Design  Professional  is  given 
written  notice  to  resume  work  within  1 20  calendar  days.  If  notice 
to  resume  work  is  not  given  within  120  calendar  days,  the  Design 
Professional  shall  be  entitled  to  an  equitable  adjustment  in  com- 
pensation. 

D.  1 .4  Subcontracts.  The  Design  Professional  will  cause  all 
applicable  provisions  of  this  Agreement  to  be  inserted  in  all  its 
subcontracts. 

D.  1 .5  Disputes.  In  the  event  of  a  dispute  arising  under  this 
Agreement,  the  Design  Professional  shall  notify  the  Owner 
promptly  in  writing  and  submit  its  claim  in  a  timely  manner.  The 
Owner  shall  respond  to  the  claim  in  writing  in  a  timely  manner. 
The  Design  Professional  shall  proceed  with  its  work  hereunder  in 
compliance  with  the  instructions  of  the  Owner,  but  such  compli- 
ance shall  not  be  a  waiver  of  the  Design  Professional's  rights  to 
make  such  a  claim.  Any  dispute  not  resolved  by  this  procedure 
may  be  determined  by  a  court  of  competent  jurisdiction  or  by 
consent  of  the  Owner  and  Design  Professional  by  other  dispute 
resolution  methods. 

D.  1 .6  Termination.  The  Owner  may  terminate  this  Agreement 
for  the  Owner's  convenience  or  for  failure  of  the  Design  Profes- 
sional to  fulfill  contract  obligations.  The  Owner  shall  terminate 
by  delivering  to  the  Design  Professional  a  Notice  of  Termination 
specifying  the  reason  therefore  and  the  effective  date  of  termina- 
tion. Upon  receipt  of  such  notice,  the  Design  Professional  shall 
immediately  discontinue  all  services  affected  and  deliver  to  the 
Owner  all  information,  reports,  papers,  and  other  materials  accu- 
mulated or  generated  in  performing  this  contract  whether  com- 
pleted or  in  process.  If  the  termination  is  for  convenience  of  the 
Owner,  the  Owner  shall  be  liable  only  for  payment  for  accepted 
services  rendered  before  the  effective  date  of  teimiiutioo. 


D.  1 .8  Retention  of  Rights.  Neither  the  Owner's  review,  ap- 
proval or  acceptance  of,  nor  payment  for,  the  services  required 
under  this  contract  shall  be  construed  to  operate  as  a  waiver  of  any 
rights  under  this  contract  or  of  any  cause  of  action  arising  6ui  of 
the  performance  of  this  contract,  and  the  Design  Professional 
shall  be  and  remain  liable  to  the  Owner  in  accordance  with  the 
applicable  law  for  all  damages  to  the  Owner  caused  by  the  Design 
professional  's  negligent  performance  of  any  of  the  services 
furnished  under  this  contract. 

Article  E:  Additional  Requirementi 

E.  1 .0  Contract  Provisions  Required  by  Federal  Law  or  Owner 
Contract  with  the  U.S.  Department  of  Housing  and  Urban  Devel- 
opment (HUD). 

E.  1 . 1  Contract  Adjustments.  Notwithstanding  any  other  term  or 
condition  of  this  Agreement,  any  settlement  or  equitable  adjust- 
ment due  to  termination,  suspension  or  delays  by  the  Owner  shall 
be  negotiated  based  on  the  cost  principles  stated  at  48  CFR 
Subpart  3 1 .2  and  conform  to  the  Contract  pricing  provisions  of  24 
CFR  85.36  (f). 

E.  1.2  Additional  Services.  The  Owner  shall  perform  a  cost  or 
price  analysis  as  required  by  24  CFR  85.36  (0  prior  to  the 
issuance  of  a  contract  modification/amendment  for  Additional 
Services  Such  Additional  Services  shall  be  within  the  general 
scope  of  services  covered  by  this  Agreement  The  Design  Profes- 
sional shall  provide  supporting  cost  information  in  sufficient ' 
detail  to  permit  the  Owner  to  perform  the  required  cost  or  pnce 
analysis. 

E.  1.3  Restrictive  Drawings  and  Specifications  In  accordance 
with  24  CFR  85.36(cK3Ki)  and  contract  agreements  between  the 
Owner  and  HUD,  the  Design  Professional  shall  not  require  the  use 
of  materials,  products,  or  services  thai  unduly  restrict  competi- 
tion. 

E.  1.4  Design  Certification.  Where  the  Owner  is  required  by 
federal  regulations  to  provide  HUD  a  Design  Professional  certi- 
fication regarding  the  design  of  the  Projects  (24  CFR  968.235), 
the  Design  Professional  shall  provide  such  a  certification  to  the 
Owner. 
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E.  1.5  Retention  and  Inspection  of  Records.  Pursuant  to  24  CFR 
85.26(iH  1 0)  and  (11),  access  shall  be  given  by  the  Design  Profes- 
sional to  the  Owner,  HUD,  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  to  any 
books,  documents,  papers,  and  records  of  the  Design  Professional 
which  are  directly  pertinent  to  that  specific  Contract  for  the 
purpose  of  making  an  audit,  examination,  excerpts,  and  transcrip- 
tions. All  required  records  shall  be  retained  for  three  years  after 
the  Owner  or  Design  Professional  and  other  subgrantees  make 
final  payments  and  all  other  pending  matters  are  closed. 

E.  1.6  Copyrights  and  Rights  in  Data.  HUD  has  no  regulations 
pertaining  to  copyrights  or  rights  in  data  as  provided  in  24  CFR 
85.36.  HUD  requirements,  Article  45  of  the  General  Conditions 
to  the  Contract  for  Construction  (form  HUD-5370)  requires  that 
contractors  pay  all  royalties  and  license  fees.  All  drawings  and 
specifications  prepared  by  the  Design  Professional  pursuant  to 
this  contract  will  identify  any  applicable  patents  to  enable  the 
general  contractor  to  fulfil  the  requirements  of  the  constniction 
contract. 

E.  1.7  Conflicts  of  Interest.  Based  in  part  on  federal  regulations 
(24  CFR  85.36(b))  and  Contract  agreement  between  the  Owner 
and  HUD.  no  employee,  officer,  or  agent  of  the  Owner  (HUD 
grantee)  shall  participate  in  selection,  or  in  the  award  or  admin- 
istration of  a  contract  supported  by  Federal  fimds  if  a  conflict  of 
interest,  real  or  apparent,  would  be  involved. 

Such  a  conflict  would  arise  when: 

(i)    The  employee,  officer  or  agent. 

(ii)  Any  member  of  his  or  her  immediate  family, 

(iii)  His  or  her  partner,  or 

(iv)  An  organization  that  employs,  or  is  about  to  employ,  any 
of  the  above,  has  a  financial  or  other  interest  in  the  firm  selected 
for  award.  The  grantee's  or  subgrantee's  officers,  employees  or 
agents  will  neither  solicit  nor  accept  gratuities,  favors  or  anything 
of  monetary  value  from  Contractors,  or  parties  to  sub-agree- 
ments. Grantees  and  subgrantees  may  set  minimum  rules  where 
the  financial  interest  is  not  substantial  or  the  gift  is  an  unsolicited 
item  of  nominal  intrinsic  value.  To  the  extent  permitted  by  State 
or  local  law  or  regulations,  such  standards  or  conduct  will  provide 
for  penalties,  sanctions,  or  other  disciplinary  actions  for  viola- 
tions of  such  standards  by  the  grantee's  and  subgrantee's  officers, 
employees,  or  agents  or  by  Contractors  or  their  agents.  The 
awarding  agency  may  in  regulation  provide  additional  prohibi- 
tions relative  to  real,  apparent,  or  potential  conflicts  of  interest. 
Neither  the  Owner  nor  any  of  its  contractors  or  their  subcontrac- 
tors shall  enter  into  any  Contract,  subcontract,  or  agreement,  in 
connection  with  any  Project  or  any  property  included  or  planned 
to  be  included  in  any  Project,  in  which  any  member,  officer,  or 
employee  of  the  Owner,  or  any  member  of  the  governing  body  of 
the  locality  in  which  the  Project  is  situated,  or  any  member  of  the 
governing  body  of  the  locality  in  which  the  Owner  was  activated, 
or  in  any  other  public  official  of  such  locality  or  localities  who 
exercises  any  responsibilities  or  functions  with  respect  to  the 
Project  during  his/lier  tenure  or  for  one  year  thereafter  has  any 
interest,  direct  or  indirect.  If  any  such  present  or  former  member, 
officer,  or  employee  of  the  Owner,  or  any  such  governing  body 
member  or  such  other  public  official  of  such  locality  or  localities 
involuntarily  acquires  or  had  acquired  prior  to  the  beginning  of 


his/her  tenure  any  such  interest,  and  if  such  interest  is  immedi- 
ately disclosed  to  the  Owner  and  such  disclosure  is  entered  upon 
the  minutes  of  the  Owner,  the  Owner,  with  the  prior  approval  of 
the  Government,  may  waive  the  prohibition  contained  in  this 
subsection:  Provided,  That  any  such  present  member,  officer,  or 
employee  of  the  Owner  shall  not  participate  in  any  action  by  the 
Owner  relating  to  such  contract,  subcontract,  or  arrangement. 

No  member,  officer,  or  employee  of  the  Owner,  no  member  of  the 
governing  body  of  the  locality  in  which  the  project  is  situated,  no 
member  of  the  governing  body  of  the  locality  in  which  the  Owner 
was  activated,  and  no  other  public  official  of  such  locality  or 
localities  who  exercises  any  fimctions  or  responsibilities  with 
respect  to  the  project,  during  his/her  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or  indirect,  in  this 
contract  or  the  proceeds  thereof. 

E.  1.8  Disputes.  In  part  because  of  HUD  regulations  (24  CFR 
85.36(i)(l)),  this  Design  Professional  Agreement,  unless  it  is  a 
small  purchase  contract,  has  administrative,  contractual,  or  legal 
remedies  for  instances  where  the  Design  Professional  violates  or 
breaches  Agreement  terms,  and  provide  for  such  sanctions  and 
penalties  as  may  be  appropriate. 

E.  1.9  Termination.  In  part  because  ofHUD  regulations  (24  CFR 
85.36(iM2)),  this  Design  Professional  Agreement,  unless  it  is  for 
an  amount  of  510,000  or  less,  has  requirements  regarding  termi- 
nation by  the  Owner  when  for  cause  or  convenience.  These 
include  the  manner  by  which  the  termination  will  be  effected  and 
basis  for  settlement. 

E.  1.10  Interest  of  Members  of  Congress.  Because  of  Contract 
agreement  between  the  Owner  and  HUD,  no  member  of  or 
delegate  to  the  Congress  of  the  United  States  of  America  or 
Resident  Commissioner  shall  be  admitted  to  any  share  or  pan  of 
this  Contract  or  to  any  benefit  to  arise  from  it. 

E.  1.11  Limitation  of  Payments  to  Influence  Certain  Federal 
Transaction.  The  Limitation  on  Use  of  Appropriated  Funds  to 
Influence  Ceruin  Federal  Contracting  and  Financial  Transac- 
tions Act,  Section  1352ofTitle31  U.S.C, provides  in  part  that  no 
appropriated  funds  may  be  expended  by  recipient  of  a  federal 
contract,  grant,  loan,  or  cooperative  agreement  to  pay  any  person, 
including  the  Design  Professional,  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  Congress  in  connection 
with  any  of  the  following  covered  Federal  actions:  the  awarding 
of  any  federal  contract,  the  making  of  any  Federal  grant,  the 
making  of  any  federal  loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal,  amend- 
ment, or  modification  of  any  federal  contract,  grant,  loan,  or 
cooperative  agreement. 

E.  1.12  Employment,  Training,  and  Contracting  Opportunities 
for  Low-Income  Persons,  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968. 

A.  The  work  to  be  performed  under  this  contract  is  subject  to  the 
requirements  of  section  3  of  the  Housing  and  Urban  Development 
Act  of  1968,  as  amended,  12  U.S.C.  1701u  (section  3).  The 
purpose  of  section  3  is  to  ensure  that  employment  and  other 
economic  opportunities  generated  by  HUD  assistance  or  HUD- 
assisted  projects  covered  by  section  3,  shall,  to  the  greatest  extent 
feasible,  be  directed  to  low-  and  very  low-income  persons,  particu- 
larly persons  who  are  recipients  of  HUD  assistance  for  housing. 
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B.  The  parties  to  this  contract  agree  to  comply  with  HUD's 
regulations  in  24  CFR  part  13S,  which  implement  section  3.  As 
evidenced  by  their  execution  of  this  contract,  the  parties  to  this 
contract  certify  that  they  are  under  no  contractual  or  other  im- 
pediment that  would  prevent  them  from  complying  with  the 
part  135  regulations. 

C.  The  contractor  agrees  to  send  to  each  labor  organization  or 
representative  of  workers  with  which  the  contractor  has  a  collec- 
tive bargaining  agreement  or  other  understanding,  if  any,  a  notice 
advising  the  labor  organization  or  workers'  representative  of  the 
contractor's  commitments  under  this  section  3  clause,  and  will 
post  copies  of  the  notice  in  conspicuous  places  at  the  work  site 
where  both  employees  and  applicants  for  training  and  employ- 
ment positions  can  see  the  notice.  The  notice  shall  describe  the 
section  3  preference,  shall  set  forth  minimum  number  and  job 
titles  subject  to  hire,  availability  of  apprenticeship  and  training 
positions,  the  qualifications  for  each;  and  the  name  and  location 
of  the  person(s)  taking  applications  for  each  of  the  positions;  and 
the  anticipated  date  the  work  shall  begin. 

D.  The  contractor  agrees  to  include  this  sectipn  3  clause  in  every 
subcontract  subject  to  compliance  with  regulations  in  24  CFR 
part  135,  and  agrees  lo  take  appropriate  action,  as  provided  in  an 
applicable  provision  of  the  subcontract  or  in  this  section  3  clause, 
upon  a  finding  that  the  subcontractor  is  in  violation  of  the 
regulations  in  24  CFR  part  135.  The  contractor  will  not  subcon- 
tract with  any  subcontractor  where  the  contractor  has  notice  or 
knowledge  that  the  subcontractor  has  been  found  in  violation  of 
the  regulations  in  24  CFR  part  135. 

E.  The  contractor  will  certify-  that  any  vacant  employment 
positions,  including  training  positions,  that  are  filled  ( 1 )  after  the 
contractor  is  selected  but  before  the  contract  is  executed,  and  (2) 
with  persons  other  than  those  to  whom  the  regulations  of  24  CFR 
part  135  require  employment  opportunities  to  be  directed,  were 
not  filled  to  circumvent  the  contractor's  obligations  under  24 
CFR  part  135. 

F.  Noncompliance  with  HUD's  regulations  in  24  CFR  part  135 
may  result  in  sanctions,  termination  of  this  contract  for  default, 
and  debarment  or  suspension  from  future  HUD  assisted  contracts 

G.  Reserved. 
H.  Reserved. 

E.  1.13  Reserved 

H.  1.14  Clean  Air  and  Water.  (.Applicable  to  contracts  in  excess 
of  SIOO.OOO).  Because  of  24  CFR  85.36(iKI2)  and  Federal  law, 
the  Design  Professional  shall  comply  with  applicable  standards, 
orders,  or  requirements  issued  under  section  306  of  the  Clean  Air 
Act  (42  U.S.C.  §  1857h-4  transferred  to  42  USC  §  7607,  section 
508  of  the  Clean  Water  Act  (33  U.S.C.  §  1 368),  Executive  Order 
11738,  and  Environmental  Protection  Agency  regulations  (40 
CFR  part  15),  on  all  contracts,  subcontracts,  and  subgrants  of 
amounts  in  excess  of  SI  00,000. 


E.  1.15  Energy  Efficiency.  Pursuant  to  Federal  regulations  (24 
C.F.R  8S.36(iK13))  and  Federal  law,  except  when  working  on  an 
Indian  housing  authority  Project  on  an  Indian  reservation,  the 
Design  Professional  shall  comply  with  the  mandatory  sUndards 
and  policies  relating  to  energy  efficiency  which  are  conuined  in 
the  state  energy  conservation  plan  issued  in  compliance  with  the 
Energy  Policy  and  Conservation  Act  (Pub  L.  94-163  codified  at 
42U.S.C.A.  §6321  et.  seq). 

E.  1.16  Prevailing  Wages.  In  accordance  with  Section  12  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C  I437j)  the  Design  Profes- 
sional shall  pay  not  less  than  the  wages  prevailing  in  the  locality, 
as  determined  by  or  adopted  (subsequent  to  a  determination  under 
applicable  State  or  local  law)  by  the  Secretary  of  IIUD.  to  all 
architects,  technical  engineers,  draftsmen,  and  technicians. 

E  1.17  Non-applicability  of  Fair  Housing  Requirements  in  In- 
dian Housing  Authority  Contracts.  Pursuant  to  24  CFR  section 
905.1 15(b)  title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-2000d-4),  which  prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in  federally  assisted  programs,  and 
the  Fair  Housing  Act  (42  U.S.C.  3601-3620).  which  prohibits 
discrimination  based  on  race,  color,  religion,  sex,  national  origin, 
handicap,  or  familial  status  in  the  sale  or  rental  of  housing  do  not 
apply  to  Indian  Housing  Authonties  established  by  exercise  of  a 
Tribe's  powers  of  self-government. 

E.  I .  I  SProhibition  Against  Liens.  The  Design  professional  is  Pro- 
hibited from  placing  a  lien  on  the  0\\Ticr's  property  This  prohibition 
shall  be  placed  in  all  design  professional  subcontracts 

Article  F:  Other  Owner  Requircmcnti  (if  any) 

(Continue  on  additional  pages  as  necessary) 
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This  Agreement  is  entered  into  as  of  the  day  and  year  first  written  above. 


Owner 


Design  Professional 


(Housing  Authority) 


(Finn) 


(Signature) 


(Print  Name) 


(Signature) 


(Print  Name) 


(Print  Title) 
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Addendum  (If  any) 

(Additional  Services  and  other  modifications) 


This  is  an  Addendum  to  a  Standard  Form  of  Agreement  between  Owner  and  Design  Professional  signed  and  dated  the . 
of in  the  year  (yyyy)  of be  tween  the  Owner ^ 


.day 


and  Design  Professional . 
Project  


on 


delineated  Additional  Services  and  modifications. 

This  Addendum  is  dated  this day  of. 

Owner 


The  parties  to  that  Agreement  agree  to  modify  the  Agreement  by  the  above 


in  the  year  (yyyy)  of. 


Design  Professional 


(Housing  Authority) 


(Firm) 


(Signature) 


(Signature) 


(Print  Name) 


(Print  Name) 


(Print  Title) 


(Print  Title) 
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and  Urban  Development 
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Contract  Provisions  Required  by  Federal  Law 

or  Owner  Contract  with  the 

U.S.  Department  of  Housing  and  Urban  Development 
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Contract  Provisions  Required  by 
Federal  Law  or  Owner  Contract 
with  the  U.S.  Department  of 
Housing  and  Urban  Development 


U.  S.  Departmwit  of  Housing 
and  Urban  Davalopmont 

Office  of  PuUic  and  Indian  Housing 


Public  reporting  burden  for  this  co«ection  of  information  is  estimated  to  average  1 5  minutes  per  response,  including  the  time  for  reviewing  trwtructions,  searching 
exIsUng  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information  TWs  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  information  unless  that  colleeton  displays  a  valid  0MB  control  number 


1.0  Contract  Provisions  Required  by  Federal  Law  or  Owner  Contract 
with  the  U.S.  Department  of  Housing  and  Urban  Development  (HUD). 

1 . 1  Contract  Adjustments.  Notwithstanding  any  other  term  or 
condition  of  this  Agreement,  any  settlement  or  equitable  adjust- 
ment due  to  termination,  suspension  or  delays  by  the  Owner  shall 
be  negotiated  based  on  the  cost  principles  stated  at  48  CFR 
Subpart  31.2  and  conform  to  the  Contract  pricing  provisions  of 
24  CFR  85.36  (f). 

1.2  Additional  Services.  The  Owner  shall  perform  a  cost  or 
price  analysis  as  required  by  24  CFR  85.36  (F)  prior  to  the 
issuance  of  a  contract  modification/amendment  for  Additional 
Services.  Such  Additional  Services  shall  be  within  the  general 
scope  of  services  covered  by  this  Agreement.  The  Design  Profes- 
sional shall  provide  supporting  cost  information  in  sufficient 
detail  to  permit  the  Owner  to  perform  the  required  cost  or  price 
analysis. 

1.3  Restrictive  Drawings  and  Specifications.  In  accordance  with 
24  CFR  85.36(cK3Ki)  and  contract  agreements  between  the  Owner 
and  HUD,  the  Design  Professional  shall  not  require  the  use  of 
materials,  products,  or  services  that  unduly  restrict  competition. 

1.4  Design  Certification.  Where  the  Owner  is  required  by 
federal  regulations  to  provide  HUD  a  Design  Professional  certi- 
fication regarding  the  design  of  the  Projects  (24  CFR  968.235, 
905.260  and  905.639),  the  Design  Professional  shall  provide 
such  a  certification  to  the  Owner. 

1.5  Retention  and  Inspection  of  Records.  Pursuant  to  24  CFR 
85.26(i)(10)  and  (11),  access  shall  be  given  by  the  Design 
Professions!  to  the  Owner,  HUD,  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  representatives,  to 
any  books,  documents,  papers,  and  records  of  the  Design  Profes- 
sional which  are  directly  pertinent  to  that  specific  Contract  for 
the  purpose  of  making  an  audit,  examination,  excerpts,  and 
transcriptions.  All  required  records  shall  be  retained  for  three 
years  after  the  Owner  or  Design  Professional  and  other  subgrantees 
make  final  payments  and  all  other  pending  matters  are  closed. 

1 .6  Copyrights  and  Rights  in  Data.  HUD  has  no  regulations 
pertaining  to  copyrights  or  rights  in  data  as  provided  in  24  CFR 
85.36.  HUD  requirements,  Article  45  of  Ae  General  Conditions 
to  the  Contract  for  Construction  (form  HyD-5370)  requires  that 
contractors  pay  ail  royalties  and  license  fees.  All  drawings  and 
specifications  prepared  by  the  Design  Professional  pursuant  to 
this  contract  will  identify  any  applicable  patents  to  enable  the 
general  contractor  to  fulfil  the  requirements  of  the  construction 
contract. 


1.7  Conflicts  of  Interest.  Based  in  part  on  federal  regulations 
(24  CFR  85.36(b))  and  Contract  agreement  between  the  Owner 
and  HUD,  no  employee,  ofTiccr,  or  agent  of  the  Owner  (HUD 
grantee)  shall  participate  in  selection,  or  in  the  award  or  admin- 
istration of  a  contract  supported  by  Federal  funds  if  a  conflict  of 
interest,  real  or  apparent,  would  be  involved. 

Such  a  conflict  would  arise  when: 

(i)   The  employee,  officer  or  agent, 

(ii)  Any  member  of  his  or  her  immediate  family, 

(iii)  His  or  her  partner,  or 

(iv)  An  organization  that  employs,  or  is  about  to  employ, 
any  of  the  above,  has  a  financial  or  other  interest  in  the  firm 
selected  for  award.  The  grantee's  or  subgrantcc's  officers, 
employees  or  agents  will  neither  solicit  nor  accept  gratuities, 
favors  or  anything  of  monetary  value  from  Contractors,  or 
parties  to  sub-agreements.  Grantees  and  subgrantees  may  set 
minimum  rules  where  the  financial  interest  is  not  substantial  or 
the  gift  is  an  unsolicited  item  of  nominal  intrinsic  value  To  the 
extent  permitted  by  Sute  or  local  law  or  regulations,  such 
standards  or  conduct  will  provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  for  violations  of  such  standards  by  the 
grantee's  and  subgrantee's  officers,  employees,  or  agents  or  by 
Contractors  or  their  agents.  The  awarding  agency  may  in 
regulation  provide  additional  prohibitions  relative  to  real,  ap- 
parent, or  potential  conflicts  of  mterest. 

Neither  the  Owner  nor  any  of  its  contractors  or  their  subcontrac- 
tors shall  enter  into  any  Contract,  subcontract,  or  agreement,  in 
connection  with  any  Project  or  any  property  included  or  planned 
to  be  included  in  any  Project,  in  which  any  member,  officer,  or 
employee  of  Ae  Owner,  or  any  member  of  the  governing  body  of 
the  locality  in  which  the  Project  is  situated,  or  any  member  of  the 
governing  body  of  the  locality  in  which  the  Owner  was  activated, 
or  in  any  other  public  official  of  such  locality  or  localities  who 
exercises  any  responsibilities  or  functions  with  respect  to  the 
Project  during  his/her  tenure  or  for  one  year  thereafter  has  any 
interest,  direct  or  indirect.  If  any  such  present  or  former 
member,  officer,  or  employee  of  the  Owner,  or  any  such  govern- 
ing body  member  or  such  other  public  official  of  such  locality  or 
localities  involuntarily  acquires  or  had  acquired  prior  to  the 
begiiming  of  his/lier  tenure  any  such  interest,  and  if  such  interest 
is  immediately  disclosed  to  the  Owner  and  such  disclosure  is 
entered  upon  the  minutes  of  the  Owner,  the  Owner,  with  the  prior 
approval  of  the  Government,  may  waive  the  prohibition  con- 
tained in  this  subsection:     Provided,  That  any  such  present 
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member,  officer,  or  employee  of  the  Owner  shall  not  participate 
in  any  action  by  the  Owner  relating  to  such  contract,  subcontract, 
or  arrangement. 

No  member,  officer,  or  employee  of  the  Owner,  no  member  of 
the  governing  body  of  the  locality  in  which  the  project  is 
situated,  no  member  of  the  governing  body  of  the  locality  in 
which  the  Owner  was  activated,  and  no  other  public  official  of 
such  locality  or  localities  who  exercises  any  functions  or  respon- 
sibilities with  respect  to  the  project,  during  his/her  tenure  or  for 
one  year  thereafter,  shall  have  any  interest,  direct  or  indirect,  in 
this  contract  or  the  proceeds  thereof 

1.8  Disputes.  In  part  because  of  HUD  regulations  (24  CFR 
85.36(i)(l)),  this  Design  Professional  Agreement,  unless  it  is  a 
small  purchase  contract,  has  administrative,  contractual,  or  legal 
remedies  for  instances  where  the  Design  Professional  violates  or 
breaches  Agreement  terms,  and  provide  for  such  sanctions  an'd 
penalties  as  may  be  appropriate. 

1.9  Termination.  In  part  because  ofHUD  regulations  (24  CFR 
85.36(iX2)),  this  Design  Professional  Agreement,  unless  it  is  for 
an  amount  of  $10,000  or  less,  has  requirements  regarding  termi- 
nation by  the  Owner  when  for  cause  or  convenience.  These 
include  the  manner  by  which  the  termination  will  be  effected  and 
basis  for  settlement 

1.10  Interest  of  Members  of  Congress.  Because  of  Contract 
agreement  between  the  Owner  and  HUD,  no  member  of  or 
delegate  to  the  Congress  of  the  United  States  of  America  or 
Resident  Commissioner  shall  be  admitted  to  any  share  or  part  of 
this  Contract  or  to  any  benefit  to  arise  from  it. 

1.11  Limiution  of  Payments  to  Influence  Certain  Federal  Trans- 
action. The  Limiution  on  Use  of  Appropriated  Funds  to  Influ- 
ence Certain  Federal  Contracting  and  Financial  Transactions 
Act,  Section  1352  of  Title  31  U.S.C,  provides  in  part  that  no 
appropriated  funds  may  be  expended  by  recipient  of  a  federal 
contract,  grant,  loan,  or  cooperative  agreement  to  pay  any 
person,  including  the  Design  Professional,  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  Congress  in 
connection  with  any  of  the  following  covered  Federal  actions: 
the  awarding  of  any  fiederal  contract,  the  making  of  any  Federal 
grant,  the  making  of  any  federal  loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension,  continuation,  re- 
newal, amendment,  or  modification  of  any  federal  contract, 
grant,  loan,  or  cooperative  agreement. 

1.12  Employment,  Training,  and  Contracting  Opportunities  for 
Low-Income  Persons,  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968. 

A.  The  work  to  be  performed  under  this  contract  is  subject  to  the 
requirements  of  section  3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended,  12U.S.C.  1701u (section 3).  The 
purpose  of  section  3  is  to  ensure  that  employment  and  other 
economic  opportunities  generated  by  HUD  assistance  or  HUD- 
assisted  projects  covered  by  section  3,  shall,  to  the  greatest 
extent  fetsibie,  be  directed  to  low-  and  very  low-income  per- 
sons, particularly  persons  who  are  recipients  of  HUD  assistance 
for  housing. 


B  The  parties  to  this  contract  agree  to  comply  with  HUD's 
regulations  in  24  CFR  part  135,  which  implement  section  3.  As 
evidenced  by  their  execution  of  this  contract,  the  parties  to  this 
contract  certify  that  they  are  under  no  contractual  or  other 
impediment  that  would  prevent  them  firom  complying  with  the 
part  135  regulations. 

C.  The  contractor  agrees  to  send  to  each  labor  organization  or 
representative  of  workers  with  which  the  contractor  has  a  collec- 
tive bargaining  agreement  or  other  undersUnding,  if  any,  a 
notice  advising  the  labor  organization  or  workers'  representa- 
tive of  the  contractor's  commitments  under  this  section  3  clause, 
and  will  post  copies  of  the  notice  in  conspicuous  places  at  the 
work  site  where  both  employees  and  applicants  for  training  and 
employment  positions  can  see  the  notice.  The  notice  shall 
describe  the  section  3  preference,  shall  set  forth  minimum 
number  and  job  titles  subject  to  hire,  availability  of  apprentice- 
ship and  training  positions,  the  qualifications  for  each;  and  the 
name  and  location  of  the  person(s)  taking  applications  for  each 
of  the  positions;  and  the  anticipated  date  the  work  shall  begin. 

D.  The  contractor  agrees  to  include  this  section  3  clause  in  every 
subcontract  subject  to  compliance  with  regulations  in  24  CFR 
part  135,  and  agrees  to  take  appropriate  action,  as  provided  in  an 
applicable  provision  of  die  subcontract  or  in  this  section  3 
clause,  upon  a  finding  that  the  subcontractor  is  in  violation  of  the 
regulations  in  24  CFR  part  135.  The  contractor  will  not  subcon- 
tract with  any  subcontractor  where  the  contractor  has  notice  or 
knowledge  that  the  subcontractor  has  been  found  in  violation  of 
the  regulations  in  24  CFR  part  135. 

E.  The  contractor  will  certify  that  any  vacant  employment 
positions,  including  training  positions,  that  are  filled  (1)  after 
the  contractor  is  selected  but  before  the  contract  is  executed,  and 
(2)  with  persons  other  than  those  to  whom  the  regulations  of  24 
CFR  part  135  require  employment  opportunities  to  be  directed, 
were  not  filled  to  circumvent  the  contractor's  obligations  under 
24  CFR  part  135. 

F.  Noncompliance  with  HUD's  regulations  in  24  CFR  part  1 35  may 
result  in  sanctions,  termination  of  this  contract  for  default,  and 
debarment  or  suspension  from  future  HUD  assisted  contracts. 

G.  With  respect  to  work  performed  in  connection  with  section 
3  covered  Indian  housing  assistance,  section  7(b)  of  the  Indian 
Self-Detennination  and  Education  Assistance  Act  (25  U.S.C. 
450e)  also  applies  to  the  work  to  be  performed  under  this 
contract.  Section  7(b)  requires  that  to  the  greatest  extent  feasible 
(i)  preference  and  opportunities  for  training  and  employment 
shall  be  given  to  Indians,  and  (ii)  preference  in  the  award  of 
contracts  and  subcontracts  shall  be  given  to  Indian  organizations 
and  Indian-owned  Economic  Enterprises.  Parties  to  this  contract 
that  are  subject  to  the  provisions  of  section  3  and  section  7(b) 
agree  to  comply  with  section  3  to  the  maximum  extent  feasible, 
but  not  in  derogation  of  compliance  with  section  7(b). 

H.  Pursuant  to  24  CFR  905.170(b),  compliance  with  Section  3 
requirements  shall  be  to  the  maximum  extent  consistent  with, 
but  not  in  derogation  of  compliance  with  section  7(b)  of  the 
Indian  Self-Determination  and  Education  Assistance,  25  U.S.C. 
section  450e(b)  when  diis  law  is  applicable. 


n««toua  adHianB  an  obaoMs 


ngezof  3 


formHUD-S1»1S-A(M5) 
raf.  Handbooka  7417.1, 7450.1  &7460.8 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Notices 


67287 


1.13  Indian  Preference  in  Indian  Housing  Authority  Contracts. 
Pursuant  to  24  CFR  section  905.165  and  Federal  law,  the  Design 
Professional  shall  provide  Indian  Preference  in  its  contracting, 
training,  and  employment  practices  when  this  contract  is  with  an 
Indian  Housing  Authority  and  shall  incorporate  the  following 
language  into  all  of  its  subcontracts: 

(i)  The  work  to  be  performed  under  this  contract  is  on  a 
project  subject  to  section  7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C.  450e(b)).  Section  7(b) 
requires  that  to  the  greatest  extent  feasible  (i)  preference  and 
opportunitfes  for  training  and  employment  shall  be  given  to 
Indians,  and  (ii)  preferences  in  the  award  of  contracts  and 
subcontracts  shall  be  given  to  Indian  organizations  and  Indian- 
owned  Economic  Enterprises. 

(ii)  The  parties  to  this  contract  shall  comply  with  the  provi- 
sions of  said  section  7(b)  of  the  Indian  Self-determination  and 
Education  Assistance  Act  (25  U.S.C.  450e(b))  and  all  HUD 
requirements  adopted  pursuant  to  section  7(b). 

(iii)In  connection  with  this  contract,  the  parties  shall,  to  the 
greatest  extent  feasible,  give  preference  in  the  award  of  any 
subcontracts  to  Indian  organizations  and  Indian-owned  Eco- 
nomic Enterprises,  and  preferences  and  opportunities  for  train- 
ing and  employment  to  Indians. 

(iv)  This  section  7(b)  clause  shall  be  incorporated  into  every 
subcontract  in  connection  with  the  project. 

(v)  Upon  a  finding  by  the  IHA  or  HUD  that  any  party  to  the 
contract  is  in  violation  of  the  section  7(b)  clause,  said  party  shall 
at  the  direction  of  the  IHA,  take  appropriate  remedial  action 
pursuant  to  the  contract. 


1.14  Qean  Air  and  Water.  (Applicable  to  contracts  in  excess  of 
$100,000).  Because  of  24  CFR  85.36(iK12)  and  federal  law,  the 
Design  Professional  shall  comply  with  applicable  standards, 
orders,  or  requirements  issued  under  section  306  of  the  Clean  Air 
Act  (42  use.  §  1857h-4  transferred  to  42  USC  §  7607,  section 
508  of  the  Clean  Water  Act  (33  U.S.C.  §  1368),  Executive  Order 
11738,  and  Environmental  Protection  Agency  regulations  (40 
CFR  part  15),  on  all  contracts,  subcontracte,  and  subgranu  of 
amounts  in  excess  of  S 1 00,000. 

1.15  Energy  Efficiency.  Pursuant  to  Federal  regulations  (24 
CFR  85.36(i)(l3))  and  Federal  law.  except  when  working  on  an 
Indian  housing  authority  Project  on  an  Indian  reservation,  the 
Design  Professional  shall  comply  with  the  mandatory  standards 
and  policies  relating  to  energy  efficiency  which  are  conuined  in 
the  state  energy  conservation  plan  issued  in  compliance  with  the 
Energy  Policy  and  Conservation  Act  (Pub.  L.  94-163  codified  at 
42  U.S.C. A.  §  6321  ct.  seq). 

1. 1 6  Prevailing  Wages.  In  accordance  with  Section  12  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C  1437j)  the  Design  Profes- 
sional shall  pay  not  less  than  the  wages  prevailing  in  the  locality, 
as  determined  by  or  adopted  (subsequent  to  a  determination 
under  applicable  Sure  or  local  law)  by  the  Secretary  of  HUD.  to 
all  architects,  technical  engineers,  draftsmen,  and  technicians. 

1. 17  Non-applicability  of  Fair  Housing  Requirements  in  Indian 
Housing  Authonty  Contracts.  Pursuant  to  24  CFR  section 
905.1 15(b)  title  VI  of  the  Civil  Rights  Act  of  1964  (42  USC. 
2000d-2000d-4),  which  prohibiu  discrimination  on  the  basis  of 
race,  color  or  national  origin  in  federally  assisted  programs,  and 
the  Fair  Housing  Act  (42  U.S.C.  3601-3620),  which  prohibits 
discrimination  based  on  race,  color,  religion,  sex  .  national 
origin,  handicap,  or  familial  status  in  the  sale  or  rental  of  hotising 
do  not  apply  to  Indian  Housing  Authorities  established  by 
exercise  of  a  Tribe's  powers  of  self-government. 

1.18  Prohibition  Against  Liens.  The  Design  professional  is  Pro- 
hibited from  placing  a  lien  on  the  Owner's  property.  This  prohibi- 
ti(Hi  shall  be  placed  in  all  design  professional  subcontracts. 
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BiUMG  COM  421»-«-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR  4655  N  25] 

Notica  Of  Proposed  Information 
Collactlon:  Comment  Request; 
Application  and  Re-certification 
Procedures  for  FHA  Inspectors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  February 
26,  2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW, 
L'Enfant  Building,  Room  8202, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development. 
Department  of  Housing  and  Urban 
Development,  451— 7th  Street  SW, 
Washington,  IX:  20410,  telephone  (202) 
708-5221.  (this  is  not  a  toll-free 
number),  for  copies  of  the  proposed 
forms  and  other  information. 
SUP«.EMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility,  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 


on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Application  and  Re- 
certification  Procedures  for  FHA 
Inspectors. 

OMB  Control  Number,  if  applicable: 
None. 

Description  of  the  need  for  the 
information  and  proposed  use:  This  is  a 
new  information  collection,  which 
includes  the  use  of  a  previously 
approved  form.  Form  HUD-92563.  The 
information  collection  is  essential  to  the 
Department's  efforts  to  ensure  that 
compliance  inspectors  who  determine  if 
the  quality  of  construction  of  property 
accepted  as  security  for  FHA  insured 
loans  possess  the  prerequisite 
knowledge  and  skills  to  make  these 
determinations.  The  Department  also 
wishes  to  standardize  this  procedure 
throughout  the  country.  Inspectors 
seeking  to  be  placed  on  FHA's 
Inspection  roster  must  submit  an 
application  to  be  considered  acceptable 
as  an  inspector  in  HUD's  single  family 
housing  programs.  The  uses  of  qualified 
compliance  inspectors  are  viewed  as 
critical  to  minimizing  the  placement  of 
FHA  mortgage  insurance  on  poorly 
constructed  dwellings. 

Agency  form  numbers,  if  applicable: 
Form  HUD-92563. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  are  estimated  to 
be  3,000,  an  average  of  5,250  annual 
burden  hours  are  estimated,  and  the 
fr^uency  of  responses  is  estimated  to 
be  once. 

Status  of  the  proposed  information 
collection:  This  is  a  new  information 
collection  for  which  OMB  approval  is 
requested. 

Authority:  The  Paperwork  Reduction  act  of 
1995,  44  U.S.C.  35,  as  amended. 

Dated:  December  12,  2001. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
(PR  Doc.  01-31881  Filed  12-27-01:  8:45  am) 
BHJJNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4652-N-1 8] 

Announcement  of  OMB  Approval 
Number  for  tiie  Procedure  for 
Obtaining  Certificates  of  insurance  for 
Capital  Program  Projects 

agency:  Office  of  the  Assistanl 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  the  requirement  for  the 
consolidated  public  housing  certificate 
of  completion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Methvin,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0614,  extension 
4037.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to  the 
requirement  for  the  consolidated  public 
housing  certificate  of  completion.  The 
approval  number  for  this  information 
collection  is  2577-0046,  which  expires 
10/31/2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  December  18,  2001. 

Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc.  01-31882  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4644-N-52] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
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EFFECTIVE  DATE:  December  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  Vff^ORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-CX;  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized.  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
aimouncing  that  no  additional 
properties  have  been  determined 
suitable  or  unsmtable  this  week. 

Dated:  December  20,  2001. 
John  D.  Gairity, 

Director,  Office  of  Special  Needs  Assistance 
Prog^ms. 

(FR  Doc.  01-31854  Filed  12-27-01;  8:45  ami 
MLLMG  CODE  4210-29-II 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMItfo  Sarvice 

Endangered  and  Thraatenad  WiMllte 
and  Plants;  Status  of  tha  Rio  Granda 
Cuttttroat  Trout 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  to  initiate  a 

status  review. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announce  our 
intent  to  initiate  a  candidate  status 
review  for  the  Rio  Grande  cutthroat 
trout  (Oncorhynchus  clarki  virginalis)  to 
determine  if  candidate  status  is 
warranted.  The  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  (Act),  requires  that  we  identify 
species  of  wildlife  and  plants  that  are 
endangered  or  threatened,  basekl  on  the 
best  available  scientific  and  commercial 
information.  Through  the  Federal 
rulemaking  process,  we  add  these 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  at  50  CFR  17.11  or 
the  List  of  Endangered  or  Threatened 
Plants  at  50  CFR  17.12.  As  part  of  this 
program,  we  maintain  a  list  of  species 
that  we  regard  as  candidates  for  listing. 
A  candidate  is  one  for  which  we  have 


on  file  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  a  proposal  to  list  as  endangered 
or  threatened  but  for  which  preparation 
and  publication  of  a  proposal  is 
precluded  by  higher-priority  listing 
actions.  On  or  before  Jime  4,  2002,  we 
will  make  a  determination  concerning 
the  results  of  this  review  for  the  Rio 
Grande  cutthroat  trout  and,  shortly 
thereafter,  we  will  publish  this 
determination  in  the  Federal  Register. 
DATES:  Comments  and  information  frt>m 
all  interested  parties  for  our  use  in  the 
status  review  and  preparing  a  revised 
finding  wiU  be  accepted  until  February 
26,  2002. 


):  Questions  and  comments 
concerning  tlds  status  review  should  be 
sent  to  Joy  Nicholopoulos,  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2105  Osiuia  Rd.  NE, 
Albuquerque,  NM  87113.  Comments  can 
be  provided  via  e-mail  to 
R2FWE_AL0fws.gov.  Comments  and 
materials  received  will  be  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aima  Maria  Munoz,  Fish  and  Wildlife 
Biologist  (see  ADDRESSES  section), 
telephone  (505)  346-2525. 
SUPPLEMBfTARY  information: 

Background 

On  February  25, 1998,  we  received  a 
petition  from  Kieran  Suckling,  of  the 
Southwest  Center  for  Biological 
Diversity  requesting  that  the  Service  add 
the  Rio  Grande  cutthroat  trout 
(Qnchoiync/ius  clarki  virginalis)  to  the 
list  of  tlneatened  and  endangered 
species.  The  petition  addressed  the 
range-wide  distribution  of  the  Rio 
Grande  cutthroat  trout  that  included 
populations  in  Colorado  and  New 
Mexico. 

The  Rio  Grande  cutthroat  trout  is  the 
southernmost  of  14  subspecies  of 
cutthroat  tit)ut  (Behnke  1967, 1972. 
1992;  Sublette  et  al.  1990).  There  are 
two  phenotypic  forms  of  the  subspecies, 
one  in  the  Rio  Grande  and  one  in  the 
Pecos  River  (Behnke  1992).  The  species 
derives  its  name  from  the  distinctive  red 
or  orange  slashes  beneath  the  lower  jaw. 
The  general  body  coloration  is 
yellowish  green  to  grayish  brown;  the 
abdomen  is  creamy  white.  Variably- 
sized  black  spots  cover  the  upper  body 
and  are  more  numerous  posteriorly; 
dorsal,  adipose,  and  caudal  fins  carry 
black  spots  (Koster  1957,  Behnke  1992, 
Sublette  et  al.  1990).  Although  the 
historical  distribution  of  the  Rio  Grande 
cutthroat  trout  is  not  known  with 
certainty,  it  is  likely  that  the  subspecies 


occurred  not  only  in  all  waters  in  the 
upper  Rio  Grande,  Pecos,  and  Canadian 
River  Basins  that  are  currently  capable 
of  supporting  trout,  but  also  in  other 
stream  reaches  within  these  watersheds 
that  formerly  provided  the  habitat 
requisites  of  coldwater  species. 

Section  4(b)(3)(B)  of  the  Act  requires 
that  we  make  a  finding  on  whether  a 
petition  to  list,  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  is— (a)  not 
warranted;  (b)  warranted;  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
listing  proposals  of  higher  priority.  We 
subsequentiy  published  a  notice  of  a  90- 
day  finding  in  the  Federal  Register  (63 
FR  49062)  on  September  14,  1998.  In  the 
90-day  finding  we  concluded  that  the 
petition  did  not  present  substantial 
information  indicating  that  listing  of  the 
Rio  Grande  cutthroat  trout  may  be 
warranted. 

Oiu  finding  recognized  that  livestock 
grazing,  road  construction,  and  logging 
were  primary  factors  in  the  constriction 
of  the  Rio  Grande  cutthroat  trout's 
historical  range,  and  continue  to  impact 
streams  and  riparian  habitats  where 
measures  to  limit  those  impacts  are 
lacking.  The  Service  concluded  that  the 
management  objectives  of  both  States, 
set  forth  in  respective  management 
plans  formulated  for  the  Rio  Grande 
cutthroat,  would  provide  for  the 
continued  management,  conservation, 
and  stability  of  this  subspecies  and  its 
habitats. 

On  June  9, 1999,  a  complaint  was 
filed  by  the  Southwest  Center  for 
Biological  Diversity  challenging  the 
September  14, 1998,  90-day  petition 
finding  as  violating  the  Act  and  the 
Administrative  Procedures  Act. 
Recently,  while  the  litigation  was 
pending,  we  received  some  information 
(particularly  related  to  the  presence  of 
whirling  disease  in  hatchery  fish  in  the 
wild)  that  led  us  to  believe  that  further 
review  of  the  status  of  the  species  was 
warranted. 

On  November  8,  2001,  a  settlement 
agreement  executed  by  both  parties  (the 
Service  and  the  Center  for  Biological 
Diversity)  was  filed  with  the  court.  The 
settlement  stipulates  that  we  will 
initiate  a  candidate  status  review  for  the 
Rio  Grande  cutthroat  trout.  The 
settlement  also  stipulates  that  on  or 
before  June  4,  2002,  we  will  make  a 
determination  concerning  the  results  of 
this  review  and.  shortly  thereafter,  we 
will  publish  our  determination  in  the 
Federal  Register.  The  agreement  also 
states  that  we  will  not  vacate  our 
previous  determination  in  the  interim. 
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Request  for  Informatiqn 

Our  determination  of  candidate  status 
for  the  Rio  Grande  cutthroat  trout  shall 
be  based  upon  the  best  available 
scientific  and  commercial  data,  as 
required  under  section  4(b)(1)(A)  of  the 
Act.  We  request  you  submit  any  further 
information  on  the  Rio  Grande  cutthroat 
trout.  We  are  particularly  interested  in 
any  information  concerning  the 
following: 

(1)  Current  population  numbers  and 
trends  for  each  of  the  populations  of  the 
Rio  Grande  cutthroat  trout; 

(2)  Whether  there  are  documented 
increases  in  those  populations  or  their 
habitat; 

(3)  The  status  of  remaining  habitat 
areas; 

(4)  The  current  threats  and  future 
threats  to  those  populations  and 
remaining  habitat  areas;  and 

(5)  Other  regulatory  mechanisms  that 
address  those  threats;  and  the  success  of 
those  mechanisms  to  date. 

References  Cited 

A  complete  list  of  all  references  cited 
is  available  upon  request  from  the  New 
Mexico  Ecological  Services  Field  Office 
(see  ADDRESSES  section). 


Author 

The  primary  author  of  this  doounent 
is  New  Mexico  Ecological  Services  Field 
Office  staff  (see  ADDRESSES  section). 

Aathoritjr:  The  authority  for  this  action  is 
taction  4(b)(1)(A)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533. 

Dated:  November  23.  2001. 
Nancy  Kanfinan, 
RegionaJ  Director. 
(FR  Doc.  01-31911  Filed  12-27-01;  8:45  am) 
■UMQ  COOe  431C 


OEPAftTMENT  OF  THE  MTEfVOR 

FMiandWHdllfaSsrvlM 

mdiMtrial  Qm  PIpMra  Right*or-Way 
PwmR  AppNcMon  CroMing  Fish  and 
WMMa  Sarvtoa  National  WUdlifa 
RafUga 

AQCNCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice. 


The  U.S.  Fish  and  Wildlife 
Service  (Service)  advises  the  public  that 
Air  Products,  L.P..  of  Houston,  Texas, 
has  submitted  an  application  to  install 
a  10-inch  nominal  pipeline  for 
transportation  of  industrial  gas  from 
Bayport.  Texas,  to  Freeport,  Texas, 
containing  approximately  52.7  miles  in 
length  and  crossing  portions  of  Harris, 
Galveston,  and  Brazoria  Counties, 


Texas.  The  pipeline  will  be  within  an 
existing  300-foot  wide  pipeline  right-of- 
way  corridor  that  crosses  the  Brazoria 
National  Wildlife  Refuge,  in  Brazoria 
County,  Texas.  The  portion  that  will 
cross  the  Service  land  is  approximately 
165.11  rods  and  will  utilize  a  12-foot  by 
55-foot  surface  site,  in  Brazoria  County, 
Texas.  The  pipeline  will  consist  of  lOV* 
inches  O.D.  steel  line  pipe,  0.365-inch 
wall  thickness,  API  specification  5L 
Grade  X-42,  coated  with  fusion  bonded 
epoxy,  and  cathodically  protected,  and 
will  be  buried  at  a  minimum  of  5  feet. 
An  Environmental  Analysis  and 
Cultural  Resources  Review  has  been 
prepared  and  is  on  file. 

This  notice  informs  the  public  that 
the  Service  will  be  proceeding  with  the 
processing  of  the  application,  the 
compatibility  determination  and  the 
approval  processing  which  includes  the 
preparation  of  the  terms  and  conditions 
of  the  permit. 

DATES:  Written  comments  should  be 
received  on  or  before  January  28,  2002 
to  receive  consideration  by  die  Service. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Realty,  Attention:  Lena  V.  Marie,  Realty 
Specialist,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103-1306,  telephone 
number  505-248-7411  or  fax  number 
505-248-6803. 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  Manager  for  the  Brazoria 
National  Wildlife  Refuge  has  approved 
the  route  of  the  pipeline  that  lies  within 
an  existing  300-foot  wide  right-of-way 
corridor. 

Right-of-Way  applications  for 
pipelines  are  to  be  filed  in  accordance 
with  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  use.),  as  amended  by 
the  Act  of  November  16, 1973,  (37  Stat. 
576,  Public  Law  93-153). 

Dated:  November  26,  2001. 
Eatfaer  M.  Pringle, 
Acting  Regional  Director. 
(FR  Doc.  01-31858  Filed  12-27-01;  8:45  am) 

■UMQ  COOE  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMWa  Sarvica 

AppNcadonafor  IncMantal  Taka 
Parmlts  by  Gulf  Highlanda  LLC  and 
Fort  Morgan  Paradiaa  Joint  Ventura  in 


agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability: 
Reopening  of  public  comment  period. 


We,  the  U.S.  Fish  and  Wildlife 
Service  (Service),  announce  the 
availability  of  an  Environmental 
Assessment  and  receipt  of  applications 
for  incidental  take  permits  for 
residential  development  in  Alabama. 
We  also  provide  notice  that  the  public 
comment  period  for  the  proposal  is 
reopened  to  allow  all  interested  parties 
to  submit  written  comments  on  the 
proposed  incidental  take  permits. 
Comments  previously  submitted  need 
not  be  resubmitted.  The  original  public 
notice,  66  FR  54020-54022,  opened  the 
comment  period  fitim  October  25 
through  December  10,  2001. 

Gulf  Highlands  LLC  and  Fort  Moi^an 
Paradise  Joint  Venture  (Applicants)  seek 
incidental  take  permits  (FTP)  from  the 
Fish  and  Wildlife  Service  (S«vice) 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  proposed  take 
would  be  incidental  to  otherwise  lawful 
activities,  including  construction  of 
residential  condominiimis,  commercial 
facilities,  and  recreational  amenities  on 
adjoining  tracts  of  land  owned  by  the 
Applicants.  The  proposed  action  would 
involve  approval  of  the  Habitat 
Conservation  Plan  (HCP)  jointly 
developed  by  the  Applicants,  as 
reqiured  by  section  10(a)(2)(B)  of  the 
Act,  to  minimize  and  mitigate  ior 
incidental  take  of  the  Federally-listed, 
endangered  Alabama  beach  mouse 
{Peromyscus  polionotus 
<uninolNites)(ABM),  the  endangered 
Kemp's  ridley  sea  turtle  [Lepidochelys 
kempii),  the  threatened  green  sea  turtle 
{Chelonia  mydas).  and  the  threatened 
loggeriiead  sea  tuurtle  [Caretta  ctuetta). 
The  subject  permits  would  authorize 
take  of  ABM  and  the  three  sea  turtles 
along  2,844  linear  feet  of  coastal  dune 
habitat  fronting  the  Gulf  of  Mexico  in 
Baldwin  Cotmty,  Alabama,  liie 
Applicants'  properties  total  180.5  acres, 
but  only  62  acres  would  be  developed. 
Additionally,  about  16  acres  of  platted 
road  rights-of-way  are  encompassed  by 
the  project  and  bring  the  total  area  to 
196.4  acres.  A  more  detailed  description 
of  the  mitigation  and  minimization 
measures  to  address  the  effects  of  the 
Project  to  the  ABM  and  sea  turtles  is 
provided  in  the  Applicants'  HCP,  the 
Service's  Environmental  Assessment 
(EA).  and  in  the  SUPPLEMENTARY 
MTORMATION  section  below. 

The  Service  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  and  Habitat 
Conservation  Plan/ Applications  for 
Incidental  Take.  The  permit 
applications  incorporate  the  Applicants' 
HCP  as  the  proposed  action  for 
evaluation  in  the  Service's  EA.  Copies  of 
the  EA  on  compact  disk  and  the  HCP 
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may  be  obtained  by  making  a  request  to 
the  Regional  Office  (see  ADDRESSES). 
Requests  must  be  in  writing  to  be 
processed.  This  notice  also  advises  the 
public  that  the  Service  has  not  made  a 
preliminary  determination  of  whether 
issuance  of  the  ITPs  would  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended  (NEPA).  The 
Service  must  decide  whether  issuance 
of  the  proposed  ITPs  constitutes  a  major 
Federal  action  and  whether  to  prepare  a 
Finding  of  No  Significant  Impact  based 
on  the  EA  and  public  comment,  or  if 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  is  appropriate.  The  final 
determination  will  be  made  no  sooner 
than  the  close  of  the  comment  period. 
This  notice  is  provided  pursuant  to 
section  10  of  the  Act  and  NEPA 
regulations  (40  CFR  1506.6). 

The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  Federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  EA.  Further,  the  Service 
specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Service's  FTP 
issuance  criteria  found  in  50  CFR  Parts 
13  and  17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
numbers  TE007985-0  and  TE031307-0 
in  such  comments.  You  may  mail 
comments  to  the  Service's  Regional 
Office  (see  ADDRESSES).  You  may  also 
comment  via  the  internet  to 
"david_dell@fws.gov".  Please  submit 
comments  over  the  internet  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
Due  to  Court  order,  the  Department  of 
Interior  has  temporarily  lost  use  of  our 
internet  capability,  and  likely  will  not 
regain  it  by  the  time  this  notice  is 
published.  We  encourage  the  public  to 
submit  comments  by  mail  or  express 
courier,  or  to  call  (see  FURTHER 
mFORMATKM)  to  confirm  whether  our 
internet  capability  has  been  restored. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  below  (see  FURTHER  MFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents. 


available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not,  however, 
consider  anonymous  conmients.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  The  original  comment  period 
closed  December  10,  2001.  The 
comment  period  is  hereby  reopened 
through  January  4,  2002.  Written 
comments  on  the  FTP  application,  EA, 
and  HCP  should  be  sent  to  the  Service's 
Regional  Office  (see  ADDRESSES). 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP.  and  EA  may 
obtain  an  electronic  copy  on  compact 
disk  by  writing  the  Service's  Southeast 
Regional  Office,  Atlanta,  Georgia. 
Documents  will  also  be  available  for 
public  inspection  by  appointment 
during  normal  business  hours  at  the 
Regional  Office,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  Endangered  Species 
Permits),  Ecological  Services  Field 
Office,  120&-B  Main  Street.  Daphne, 
Alabama  36526,  or  Bon  Secour  National 
Wildlife  Refuge,  12295  SUte  Highway 
180,  Gulf  Shores,  Alabama  35603. 
Written  data  or  comments  concerning 
the  application  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  numbers  TE007985-0 
and  TE031 307-0  in  requests  for  the 
docimients  discussed  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  HCP  Coordinator, 
(see  ADDRESSES  above),  telephone:  404/ 
67^7313,  facsimile:  404/679-7081;  or 
Ms.  Celeste  South,  Fish  and  Wildlife 
Biologist,  Daphne  Field  Office,  Alabama 
(see  ADDRESSES  above),  telephone:  251/ 
441-5181. 

SUPPLEMENTARY  INFORMATION:  The  ABM 
is  one  of  eight  subspecies  of  the  oldfield 
mouse  restricted  to  coastal  dunes.  The 
Service  estimates  that  ABM  historically 
occupied  approximately  45  km  (28  mi) 
of  shoreline.  By  1987,  the  total  occupied 
linear,  shoreUne  habitat  for  the  ABM, 
Choctawhatchee,  and  Perdido  Key 
beach  mice  was  estimated  at  less  than 
35  km  (22  mi).  Monitoring  (trapping  and 


field  observations)  of  the  ABM 
population  on  other  private  lands  that 
hold,  or  are  under  review  for,  an  FTP 
during  the  last  five  years  indicates  the 
Fort  Morgan  Peninsula  remains 
occupied  (more  or  less  continuously)  by 
ABM  along  its  primary  and  secondary 
dunes  while  ABM  use  interior  habitats 
intermittently.  The  current  occupied 
coastline  for  the  ABM  extends 
approximately  37  km  (23  miles). 

ABM  habitat  on  the  Applicants* 
properties  consists  of  approximately  38 
acres  of  primary/ secondary  dunes,  21.7 
acres  of  escarpment,  21.8  acres  of 
adjacent  scrub  and  90  acres  of  interior 
scrub.  The  total  area  of  designated 
critical  habitat  among  these  habitats  is 
32.4  acres,  consisting  of  open  beach 
dunes  and  swales  within  the  southern 
portions  of  the  properties,  extending 
from  the  mean  high  water  line  of  the 
Gulf  of  Mexico  northward  for  500  feet. 
Tlie  green  turtle  has  a  circumglobal 
distribution  and  is  found  in  tropical  and 
sub-tropical  waters.  The  Florida 
population  of  this  species  is  federally 
listed  as  endangered;  elsewhere  the 
species  is  listed  as  threatened.  Primary 
nesting  beaches  in  the  southeastern 
United  States  occur  in  a  six-county  area 
of  east-central  and  southeastern  Florida, 
where  nesting  activity  ranges  from 
approximately  350-2.300  nests 
annually.  The  Service's  turtle  nesting 
surveys  of  the  Fort  Morgan  Peninsula, 
from  Lagima  Key  west  to  Mobile  Point, 
for  the  period  1994-2001  have  not 
confirmed  any  green  turtle  nests,  though 
some  crawls  were  suspected  in  1999 
and  2000. 

The  loggerhead  turtle  is  listed  as  a 
threatened  species  throughout  its  range. 
This  species  is  circimiglobal,  preferring 
temperate  and  tropical  waters.  In  the 
southeastern  United  States,  50,000  to 
70.000  nests  are  deposited  aimually, 
about  90  percent  of  which  occur  in 
Florida.  Most  nesting  in  the  Gulf  outside 
of  Florida  appears  to  be  in  the 
Chandeleur  Islands  of  Louisieuia;  Ship, 
Horn  and  Petit  Bois  Islands  in 
Mississippi;  and  the  outer  coastal  sand 
beaches  of  Alabama.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  2001  report  included  over 
70  loggerhead  turtle  nests,  four  of  which 
were  found  on  shoreline  beaches  along 
the  Applicants'  properties. 

The  Kemp's  ridley  sea  turtle  is  an 
endangered  species  throughout  its 
range.  Adults  are  found  mainly  in  the 
Gulf  of  Mexico.  Immature  turtles  can  be 
found  along  the  Atlantic  coast  as  far 
north  as  Massachusetts  and  Canada.  The 
species'  historic  range  is  tropical  and 
temperate  seas  in  the  Atlantic  Basin  and 
in  the  Gulf  of  Mexico.  Nesting  occurs 
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primarily  in  Tamaulipas,  Mexico,  but 
occasionally  also  in  Texas  and  otber 
soutbem  states,  including  an  occasional 
nest  in  North  Carolina.  The  Service's 
nesting  surveys  of  the  Fort  Morgan 
Peninsula,  from  Laguna  Key  to  Mobile 
Point,  for  the  period  1994-2001  report 
no  nests  of  the  Kemp's  ridley  sea  turtle 
on  beaches  along  the  Applicants' 
properties.  In  1999.  a  Kemp's  ridley  sea 
turtle  nested  on  Bon  Secour  National 
Wildlife  Refuge  and  another  along  the 
Gulf  Island's  National  Seashore  in 
Perdido  Key  Florida.  In  2001.  two  dead 
Kemp's  ridley  sea  turtle  hatchlings  were 
recovered,  one  on  Bon  Secour  National 
Wildlife  Refuge,  and  the  second  in  Gulf 
Shores.  Alabama. 

The  two  projects.  Gulf  Highlands 
Condominiums  (GHC)  and  Beach  Club 
West  (BCW),  are  separate  developments 
but  are  being  considered  together  at  the 
request  of  Gulf  Highlands  LLC  and  Fort 
Morgan  Paradise  Joint  Venture,  the 
respective  Applicants.  The  two 
Applicants  have  joined  together  to 
produce  a  single  Habitat  Conservation 
Plan  (HCP),  as  required  by  the 
Endangered  Species  Act,  for  their 
projects.  The  Applicants  hope  to  obtain 
their  permits  and  jointly  implement  the 
provisions  of  the  HCP. 

The  EA  considers  the  effects  of  six 
project  alternatives,  including  a  no- 
action  alternative  that  would  result  in 
po  new  construction  on  the  Project  site, 
and  a  single  family  home  alternative 
that  would  result  in  build  out  of  the 
properties  as  originally  platted.  Neither 
of  these  alternatives  would  be 
economically  feasible  for  the  applicants. 
The  remaining  four  alternatives  involve 
various  arrangements  of  high<rise 
condominiums.  The  important 
differences  among  these  four 
alternatives  relate  to  the  amount  of 
beach  frvnt  developed,  the  width  and 
placement  of  an  undeveloped  ABM 
"corridor"  to  allow  ABM  movements  to 
and  from  the  dune  and  escarpment 
habitats,  and  the  placement  of  the 
condominium  towers.  One  of  these 
alternatives  was  suggested  by  the 
Service  as  a  "less-take"  alternative  and 
would  move  the  development 
approximately  300  feet  north  of  the 
escarpment.  "The  applicants  have  cited 
legal  and  economical  reasons  for  why 
the  less-take  alternative  could  not  be 
implemented. 

m  the  Applicant's  preferred 
alternative,  the  two  projects  involve 
construction  of  large  condominium 
developments  near  the  Gulf  of  Mexico 
on  approximately  62  of  the  total  180.5 
acres  of  wet  beach,  coastal  dune, 
escarpment,  wetlands,  and  scrub 
habitats  owned  by  the  applicants.  An 
additional  16  acres  of  platted  road 


rights-of-way,  owned  by  Baldwin 
County,  exist  within  the  project 
boundary.  The  project  area  therefore 
encompasses  about  196.4  acres. 
Applicant  land  holdings  extend  from 
the  Gulf  to  Alabama  Highway  180.  Only 
part  of  this  acreage  would  actually  be 
developed,  totaling  about  62.7  acres  of 
ABM  habitat.  The  remaining  area,  some 
of  which  is  ABM  habitat,  would  be 
conserved  in  perpetuity.  Six  20-story 
condominium  towers  (two  for  BCW  and 
four  for  GHC).  thirteen  single  family 
units,  and  a  commercial  development 
including  about  20  housing  units  on  the 
upper  level  would  be  constructed. 
Collectively  this  development  would 
contain  973  living  units.  Other  facilities 
would  include  parking  lots,  access 
roads,  swimming  pools,  tennis  courts, 
patios,  a  club  house,  shops,  a  proposed 
medical  facility,  sidewalks,  landscaped 
areas,  small  freshwater  lakes-detention 
ponds,  trails,  and  dune  walkovers  for 
access  to  the  Gulf  of  Mexico.  The 
condominium  structures  would  be 
oriented  on  an  east-west  alignment 
starting  approximately  660  to  730  feet 
north  of  the  Gulf  of  Mexico.  The 
applicants  own  approximately  2,844 
feet  of  Gulf  frontage.  As  proposed  in  the 
Applicants'  preferred  alternative,  1,835 
feet  of  that  frontage  would  be  developed 
and  909  feet  conserved  in  perpetuity. 
The  area  south  of  the  structures  would 
be  sloped  by  the  applicants  and  native 
vegetation  planted. 

All  proposed  alternatives  include 
measures  designed  to  avoid  or  minimize 
take.  In  addition  to  these  measures,  in 
the  applicant's  preferred  alternative,  a 
planned  development  adjoining  the 
western  boundary  of  the  project,  the 
French  Caribbean,  would  not  be 
constructed  and  would  remain 
undeveloped  as  an  ABM  conservation 
area.  Fort  Morgan  Paradise  Joint  Venture 
owns  the  French  Carribean 
development,  and  has  offered  to  forego 
its  construction.  As  this  development 
has  received  a  Corps  of  Engineers 
wetland  permit,  and  was  subject  to 
review  under  section  7  of  the 
Endangered  Species  Act,  there  is  no  ITP 
required  for  it. 

Based  on  trapping  data  and  other 
research,  the  AiBM  uses  portions  (some 
on  a  permanent  basis,  others 
episodically)  of  the  entire  tract  of  land, 
except  for  wetlands,  heavily  vegetated 
areas,  and  northern  sections  that  lack 
suitable  soil  for  burrowing.  The 
proposed  project  would  adversely 
impact  the  ABM  population  directly  by 
killing  individuals  in  the  construction 
areas  via  crushing  or  entombment  and 
indirectly  by  introduction  of  house  pets 
(cats),  introduction  of  competitors 
(house  mice),  attraction  of  predators. 


permanent  human  disturbances  and 
fragmentation  of  habitat  and  ABM 
populations.  Occupation  of  the 
proposed  structures  could  adversely 
affect  sea  ttutle  nesting  by  disorienting 
nesting  females  and  misorienting 
hatchlings  by  excess  artificial  lighting, 
trampling  nests,  and  trapping  or 
disorienting  nesting  females  and 
emerging  hatchlings  among  tire  ruts  or 
beach  equipment  left  after  dark. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicants  have  prepared  an  HCP 
as  required  for  the  incidental  take 
permit  application,  and  as  described 
above  as  part  of  the  proposed  project. 

As  stated  above,  the  Service  has  not 
made  a  preliminary  determination 
whether  the  issuance  of  the  ITPs  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2){C)  of  NEPA.  This 
determination  will  be  made 
incorporating  public  comment  received 
in  response  to  this  notice  and  will  be 
based  on  information  contained  in  the 
EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  section 
10(a)(1)(B)  ITPs  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  frndings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
FTP. 

Dated:  December  20.  2001. 
Sam  D.  Hamilton, 
Regional  Director. 

[PR  Doc.  01-31907  Filed  12-27-01;  8:45  am) 
BILLING  0006  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Servica 

Draft  Multlpla  Habitat  Conaarvation 
Program  Plan  and  Draft  Environmantal 
Impact  Stataroanl/Envlronmantal 
Impact  Raport  for  Nortttwreatam  San 
DIago  County 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnOM:  Notice. 

SUMMARY:  In  anticipation  of  receiving  an 
application  for  an  incidental  take  permit 
for  the  Multiple  Habitat  Conservation 
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Program  (MHCP)  pursuant  to  section  10 
{a)(l)(B)  of  the  Federal  Endangered 
Species  Act  of  1973,  as  amended,  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
is  requesting  public  comment  on  all  four 
volumes  of  the  draft  MHCP  Plan  and  a 
draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EK) 
prepared  jointly  by  the  Service  and  San 
Diego  Association  of  Governments. 

The  draft  MHCP  Plan  is  intended  to 
inform  the  public  of  our  proposed 
action  to  provide  a  comprehensive 
multiple-jurisdictional  planning 
program  designed  to  create,  manage, 
and  monitor  an  ecosystem  preserve  in 
northwestern  San  Diego  County, 
California.  Local  governments  within 
this  area  have  a  need  for  an  incidental 
take  permit  from  the  Service  to 
accommodate  lawful  development 
projects  outside  of  the  preserve  system 
and  to  accommodate  monitoring  and 
maintenance  projects  within  the 
preserve  system  that  are  associated  with 
the  MHCP.  Our  issuance  of  such  a 
permit  is  a  Federal  action  that  requires 
dociunentation  under  the  National 
Enviroiunental  Policy  Act. 

The  analysis  provided  in  the  draft 
EIS/EIR  is  intended  to  inform  the  public 
of  our  proposed  action  and  alternatives; 
address  public  comments  received 
during  the  scoping  period;  disclose  the 
direct,  indirect,  and  ciunulative 
environmental  effects  of  the  proposed 
action  and  each  of  the  alternatives;  and 
indicate  any  irreversible  commitment  of 
resources  that  would  result  from 
implementation  of  the  proposed  action. 

DATES:  We  must  receive  your  written 
comments  on  or  before  April  29.  2002. 
ADDRESSES:  Send  comments  to  Mr.  Jim 
Bartel,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  2730  Loker  Avenue 
West,  Carlsbad.  California  92008.  You 
also  may  submit  comments  by  facsimile 
to  (760)  431-9618. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Lee  Ann  Carranza,  Fish  and  Wildlife 
Supervisory  Biologist,  at  the  above 
address;  telephone  (760)  431-9440. 

SUPPLEMENTARY  MFORMATION: 

Availability  of  Documeiits 

You  may  request  copies  of  the 
documents  by  contacting  the  office 
above.  You  may  view  the  docimients.  by 
appointment,  diiring  normal  business 
hours  (8  a.m.  to  5  p.m.).  Monday 
through  Friday  at  the  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES).  Copies 
are  also  available  for  viewing  at  the 
office  of  the  San  Diego  Association  of 
Governments.  401  B  Street.  Suite  800. 
San  Diego.  California;  and  on  the  world 
wide  web  at  http://www.sandag.org. 


Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  fish 
and  wildhfe  species  listed  as 
endangered  or  threatened.  Take  of  listed 
fish  or  wildlife  is  defined  under  the  Act 
to  include  kill,  harm,  or  harass.  Harm 
includes  significant  habitat  modification 
or  degradation  that  actually  kills  or 
injures  listed  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding,  and 
sheltering  (50  CFR  17.3(c).  Under 
limited  circumstances,  the  Service  may 
issue  permits  to  authorize  incidental 
take;  i.e.  take  that  is  incidental  to,  and 
not  the  purpose  of,  otherwise  lawful 
activity.  Regulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22,  respectively. 
The  MHCP  is  intended  to  protect 
viable  populations  of  native  plant  and 
animal  species  and  their  habitats  in 
perpetuity  through  the  creation  of  a 
preserve  system,  while  accommodating 
continued  economic  development  and 
quality  of  life  for  residents  of 
northwestern  San  Diego  County.  The 
MHCP  is  one  of  severai  large,  multiple- 
jurisdictional  habitat  plaiming  efforts  in 
San  Diego  County,  each  of  which 
constitutes  a  "subregional"  plan  luder 
the  State  of  California's  Natural 
Community  Conservation  Planning 
(NCCP)  Act  of  1991.  The  MHCP 
encompasses  175  square  miles 
comprised  of  the  following  seven 
incorporated  cities:  Carlsbad,  Encinitas, 
Escondido,  Oceanside,  San  Marcos, 
Solana  Beach,  and  Vista. 

All  four  volumes  of  the  MHCP  Plan 
and  a  draft  EIS/EIR  prepared  jointly  by 
the  Service  and  San  Diego  Association 
of  Governments  are  being  made 
available  for  a  120-day  public  comment 
period.  The  MHCP  is  described  in  the 
Public  Review  Draft  MHCP  Plan  Volume 
1  (November  2000).  The  scientific 
methods  used  to  prepare  the  MHCP  are 
provided  in  the  Public  Review  Draft 
MHCP  Plan  Volume  11  (November  2000). 
Volmne  IE  of  the  Public  Review  Draft 
MHCP  Plan  is  comprised  of  five  draft 
Subarea  Plans  for  the  cities  of  Carlsbad, 
Encinitas,  Escondido,  Oceanside  and 
San  Marcos;  these  subarea  plans  are 
analyzed  in  the  draft  EIS/EIR.  Volume 
IV  of  the  Public  Review  Draft  MHCP 
Plan  describes  the  biological  monitoring 
program  associated  with  managing  the 
MHCP  preserve  system  to  ensure  that  all 
of  the  species  covered  by  the  MHCP  will 
survive  into  perpetuity. 

As  described  in  Volumes  I  and  D  of 
the  Public  Review  Draft  MHCP  Plan 
(November  2000)  and  the  draft  EIS/EIR. 
the  MHCP  would  create  a  preserve 


system  that  protects,  manages,  and 
monitors  66  percent  of  coastal  sage 
scrub,  66  percent  of  chaparral,  80 
percent  of  coastal  sage/chaparral  mix, 
and  100  percent  of  riparian  and 
estuarine  habitats  in  perpetuity.  A  major 
component  of  the  preserve  is  the 
conservation  of  400  to  500  acres  of 
contiguous  coastal  sage  scrub  centered 
aroimd  the  cities  of  Carlsbad,  Encinitas, 
and  the  extreme  southwest  portion  of 
San  Marcos,  which  supports  16  to  23 
pairs  of  the  federally  threatened  coastal 
California  gnatcatcher  [Polioptila 
califomica  califomica].  In  addition.  338 
acres  of  coastal  sage  scrub  would  be 
restored  in  key  locations  within  the 
preserve  area.  Overall,  19,871  acres  (66 
percent)  of  the  natural  habitats  found  in 
the  total  MHCP  study  area  would  be 
conserved.  As  a  result,  coverage  for  60 
different  listed  and  non-listed  species  is 
being  requested  under  the  MHCP. 

The  KfflCP  is  designed  to  be 
implemented  throu^  individual 
Subarea  Plans  prepared  by  participating 
cities.  Five  of  the  seven  cities  (Carlsbad. 
Encinitas,  Escondido,  Oceanside,  and 
San  Marcos)  within  the  MHCP  planning 
area  have  prepared  draft  Subarea  Plans 
which  diescribe  the  specific  mechanisms 
their  respective  city  will  use  to 
implement  the  MHCP.  The  City  of  Vista 
has  not  completed  their  plan;  when 
completed  it  will  require  a  separate 
environmental  analysis.  The  City  of 
Solana  Beach  does  not  need  to  prepare 
a  Subarea  Plan  at  this  time  since  they  do 
not  anticipate  impacting  any  of  the 
species  or  habitats  covered  in  the 
MHCP. 

The  EIS/EIR  considers  three 
alternatives  in  addition  to  the  preferred 
alternative/proposed  project  described 
above:  a  reduced  preservation 
alternative,  an  increased  preservation 
alternative,  and  a  no  action  alternative. 

Under  the  reduced  preservation 
alternative,  the  preserve  system  would 
be  similar  to  the  proposed  project, 
however,  the  following  conservation 
actions  would  not  occur:  preservation  of 
the  400  to  500  acres  of  contiguous 
coastal  sage  scrub  in  the  coastal 
California  gnatcatcher  core  area  and  the 
restoration  of  338  acres  of  coastal  sage 
scrub  habitat  throughout  the  MHCP 
planning  area.  Overall,  19,371  acres  (65 
percent)  of  the  habitat  in  the  total  MHCP 
study  area  would  be  conserved  under 
this  alternative. 

Under  the  increased  preservation 
alternative,  all  large  contiguous  areas  of 
habitat,  all  areas  supporting  major  and 
critical  species  populations  or  habitat 
areas,  and  all  important  functional 
linkages  and  movement  corridors 
between  them  would  be  conserved. 
Conservation  levels  include  89  percent 
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coastal  sage  scrub,  93  percent  chaparral, 
95  percent  coastal  sage/chaparral  mix, 
and  100  percent  riparian  and  estuarine 
habitats.  Overall,  25.031  acres  (84 
percent)  of  the  habitat  in  the  total  MHCP 
study  area  would  be  conserved  under 
this  alternative. 

Under  the  no  project  alternative,  only 
listed  species  and  habitat  occupied  by 
such  listed  species  would  receive 
protection.  It  was  estimated  that 
conservation  levels  would  include  19 
percent  coastal  sage  scrub,  31  percent 
chaparral,  and  18  percent  coastal  sage/ 
chaparral  mix.  Overall,  8,969  acres  (30 
percent)  of  natural  habitats  in  the  MHCP 
study  area  would  be  conserved  under 
this  alternative. 

Once  the  MHCP  program  and  draft 
dociunents  are  finalized  and  the 
participating  cities  are  ready  to 
implement  the  program  and  create  the 
preserve  system,  the  participating  cities 
will  need  to  apply  for  incidental  take 
permits  from  the  Service  and  California 
Department  of  Fish  and  Game  to 
accommodate  lawful  development 
projects  outside  of  the  preserve  system 
and  monitoring  and  maintenance 
projects  within  the  preserve  system.  At 
this  time,  the  Service  will  publish  in  the 
Federal  Register  separate  notices 
announcing  the  receipt  of  an  Incidental 
Take  Permit  Application  and  draft 
Implementing  Agreement  for  each  city 
when  they  submit  applications.  The 
subregional  MHCP  and  associated 
Subarea  Plans  for  each  city  are  designed 
to  serve  as  a  multiple  species  Habitat 
Conservation  Plan  (HCP)  pursuant  to 
section  10  (a)(1)(B)  of  the  federal 
Endangered  Species  Act  of  1973,  as 
amended  and  to  meet  the  requirements 
of  section  2800  of  the  California 
Endangered  Species  Act  and  the  NCCP 
Act. 

The  Service  invites  the  public  to 
comment  on  the  draft  MHCP  Plan  and 
draft  EIS/EIR  during  a  120-day  comment 
period.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public.  This  notice  is  provided  pursuant 
to  section  10(a)  of  the  Endangered 
Species  Act  and  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6). 

Dated:  December  11.  2001. 
John  Engbring, 

Acting  Deputy  Manager,  Region  1,  California/ 
Nevada  Operations  Office.  Sacramento. 
California. 

(FR  Doc.  01-31199  Filed  12-27-01;  8:45  am] 

■UMQ  COM  43ie-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-320-133O-PB-24  1A] 

0MB  Approval  Number  1004-0103; 
Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
Under  ttie  Paperworic  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  On  August 
1.  2001.  the  BLM  published  a  notice  in 
the  Federal  Register  (66  FR  39787) 
requesting  comments  on  this  proposed 
collection.  The  conunent  period  ended 
on  October  1,  2001.  The  BLM  received 
no  comments  from  the  public  in 
response  to  that  notice.  You  may  obtain 
copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  by  contacting  the 
BL^  Information  Collection  Clearance 
Officer  at  the  telephone  number  listed 
below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0103),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Ii^onnation 
Collection  Clearance  Officer  (WO-630), 
1849  C  St.,  NW..  Mail  Stop  401  LS, 
Washington,  DC  20240. 

Nature  of  Comments:  We  specifically 
request  youi  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Mineral  Materials  Disposal  (43 
CFR  3600,  3601.  and  3602). 
OMB  Approval  Number:  1004-0103. 
Bureau  Form  Number:  3600-9. 


Abstract:  The  Bureau  of  Land 
Management  proposes  to  extend  the 
currently  approved  collection  of 
information  for  the  disposal  of  mineral 
materials  on  public  lands  through  sales 
(sand,  gravel,  and  petrified  wood).  BLM 
uses  the  information  the  applicants 
provide  to: 

(1)  Determine  if  the  sale  of  the 
mineral  materials  is  in  the  public 
interest; 

(2)  Mitigate  any  environmental 
impacts  associated  with  the  mineral 
development; 

(3)  Get  fair  market  value  for  the 
materials  sold;  and 

(4)  Prevent  the  trespass  removal  of  the 
resource. 

Frequency:  annually  (sometimes 
monthly  for  some  contracts). 

Description  of  Respondents: 
Operators  desiring  sand,  gravel,  stone, 
and  other  mineral  materials  from  public 
lands  under  BLM  jurisdiction. 

Estimated  Completion  Time:  Varies 
from  15  minutes  to  several  days  for  large 
projects,  with  an  average  of  30  minutes. 

Annual  Responses:  4,400. 

Application  Fee  Per  Response:  0. 
There  is  no  filing  fee. 

Annual  Burden  Hours:  2,200. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 

Dated:  December  11.  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  01-31933  Filed  12-27-01;  8:45  am) 
BttJJNG  COOC  4310-M-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l.and  Management 
[WO-220-1020-PB-24  1A] 

Information  Collection  Submltled  to 
ttie  Office  of  Management  and  Budget 
Under  ttie  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  On  July  31. 
2001,  the  BLM  published  a  notice  in  the 
Federal  Register  (66  FR  39526) 
requesting  comments  on  this  proposed 
collection.  The  comment  period  ended 
on  October  1,  2001.  The  BLM  received 
no  comments  from  the  public  in 
response  to  that  notice.  You  may  obtain 
copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  by  contacting  the 
BJJA  Information  Collection  Clearance 
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Officer  at  the  telephone  number  listed 
below. 

The  0MB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  officer  {1004- 
0041),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Collection  Clearance  Officer  {WO-630), 
1849  C  St.,  NW.,  Mail  Stop  401  LS, 
Washington.  DC  20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  acciu-acy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Automated  Grazing  Application 
(formerly  Grazing  Preference  Statement) 
(43CFR4130). 

OMB  Approval  Number:  1004-0041. 

Bureau  Form  Number:  4130-3a. 


Abstract:  The  Bureau  of  Land 
Management  uses  the  information  to 
provide  the  opportunity  for  grazing 
operators  to  apply  for  changes  to  the 
grazing  schedules  in  their  BLM 
authorized  grazing  leases  or  permits. 
Also,  BLM  uses  the  information  to 
compute  grazing  fee  bills  and  to 
determine  whether  lessees  and 
permittees  are  complying  with  the  terms 
and  conditions  of  their  leases  or 
permits. 

Frequency:  annually. 

Description  of  Respondents:  Holders 
of  BLM-issued  grazing  leases  and 
permits. 

Estimated  Completion  Time:  Varies 
from  5  to  30  minutes,  with  an  average 
of  14  minutes. 

Annual  Responses:  7.689. 

Application  Fee  Per  Response:  0. 
There  is  no  filing  fee. 

Annual  Burden  Hours:  1,794. 

Bureau  Clearance  Officer:  Michael 
Schwartz.  (202)  452-5033. 

Dated:  December  11,  2001. 
Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 

Officer. 

[FR  Doc.  01-31934  Filed  12-27-01;  8:45  am) 

MUMG  COOE  4310-a4-M 


ACTION:  Public  notice. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service^ 

Concession  Contracts  and  Permits: 
Extension  of  Expiring  Contracts  for  Up 
To  One  Year 

agency:  National  Park  Service.  Interior. 


SUMMARY:  Pursuant  to  the  terms  of 
existing  concession  permits,  with  the 
exception  of  construction  on  National 
Park  Service  lands,  public  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  provide  visitor 
services  under  the  authority  of  a 
temporary  concession  contract  with  a 
term  of  up  to  one  year  from  the  date  of 
permit  expirations. 

SUPPLEMENTARY  INFORMATION:  The 
permits  listed  below  have  been 
extended  to  the  maximum  allowable 
under  36  CFR  51.23.  Under  the 
provisions  of  ciurent  concession 
permits,  with  one  exception,  and 
pending  the  development  and 
solicitation  of  a  prospectus  for  a  new 
concession  permit,  the  National  Park 
Service  authorizes  continuation  of 
visitor  services  under  a  temporary 
concession  contract  for  a  period  of  up  to 
one  year  from  the  expiration  of  the 
current  concession  permit.  The 
exception  precludes  construction  on 
National  Park  Service  lands,  regardless 
of  whether  the  current  permit  authorizes 
such  activity,  the  temporary  contract 
does  not  affect  any  rights  with  respect 
to  selection  for  execution  of  a  new 
concession  contract. 


Concessioner  ID 
No. 

ACAD010  

ADAD011  

ACAD012  

ADAD013 

BICA003 

BICA007 

BISC002 

BIS0002 

BISO005 

BISO006 

BLCA001  

BLRI009  

CANYOOB  

CANY022  

CANY024  

CANY025  

CANY026  

CANY027  

CARE003  

COLO003 

COLO004 

CHOH002 

DEWA002  

DINO010  

DINCX)13  


Concessioner  name 


National  Park  Tours  &  Acadia  National  Park  Transportatkxi 
Inc. 

OU'sTroUey  

EcJward  Wintert)efg 

Carnages  in  the  Park,  Inc 

The  Marina  at  Horseshoe  Bend 

Lucon  Corporatkjn 

Biscayne  Natkxtal  Undenwater  Park,  Inc 

Eastern  Natk)nal 

Bernard  Teny  Station  Camp  Equine  

Bernard  Teny  Bear  Creek  Equine 

Rim  House  

Parkway  Inn,  Inc  

Canyonlands  Natural  History  Assodatran 

Oars  Canyonlands,  Inc  

Nixhanen  &  Jones  (Tag  a  Lor»g  Tours)  

NAVTEC  Expansions.  Inc 

Nixhansen  &  Jones  (Tag  a  Long  Tours)  

3  D  River  Viskxis,  Inc  (Tex's  Rivenways)  

Capital  Reef  Natural  History  Associatkxt 

Period  Designs 

Yorktown  Arts  Foundation 

Swain's  Lock  

Dingman's  Campground  

Faron  &  Wayne  Wilkins  

Dinosaur  Nature  Associatton  


Parts 


Acadia  Natkxial  Part(. 

Acadia  Natk)nal  Parte. 

Acadia  National  Parte. 

Acadia  National  Parte. 

Big  Horn  Canyon  Natwnal  Recreation  Area. 

Big  Horn  Cancoy  National  Recreation  Area 

Biscayne  National  Parte. 

Big  South  Forte  Natk)nal  Recreation  Area. 

Big  South  Forte  National  Recreation  Area. 

Big  South  Forte  Natwnal  Recreation  Area. 

Black  Canyon  of  the  Gunnison  Natk)nal  Parte. 

Blue  Ridge  Parteway. 

Canyonlands  National  Parte. 

Canyonlands  National  Parte. 

Canyonlands  National  Parte. 

Canyonlands  Natk>nal  Parte. 

Canyonlands  National  Parte. 

Canyonlands  National  Parte. 

Capital  Reef  Natwnal  Monument. 

Cotonial  Natk)nal  Histonc  Site 

Colonial  National  Historic  Site 

Chesapeake  &  Ohio  Canal  National  Histonc  Parte. 

Delaware  Water  Gap  Natkwal  Recreaton  Area 

Dinosaur  Natk>nal  Parte. 

Dinosaur  ^4ational  Parte. 
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Concessioner  ID 
No. 


GATE008 
GLAC004 
GLAC006 
GLAC010 
GLCA021 
GOGA002 
GOGA003 
GOGA006 
GOSP001  . 
GRSA003  . 
GRSM007 
GRSM008 
GRSM011 
GRTE005  . 
GRTE006  . 
GRTE008  . 
GRTE010  . 
GRTE011  . 
GRTE012  . 
GRTE014  . 

GRTE015  . 

GRTE017  . 

GRTE020  . 

GRTE022  . 

GRTE034  . 

GRTE038  . 

GRTE040  . 

GRTE041  . 

GRTE043  .. 

GRTE045  .. 

INDU003  ... 

JODR003  .. 

JODR004  .. 

JODR005  .. 

JODR006  ., 

JODR007  .. 

JODR008  .. 

JODR009  .. 

JODR010  .. 

JODR012  .. 

JODR013  .. 

JODR014  .. 

MORA004  . 

OLYM048  .. 

OLYM057  .. 

OZAR037  .. 

PORE001  .. 

PORE002  .. 

REDW001  . 

ROMO003  . 

ROMO004  . 

ROM0008  . 

ROMO009  . 

ROMOOIO  . 

ROMO011  . 

ROMO012  . 

ROMO013  . 

ROMO016  . 

ROM0017  . 

ROM0018  . 

ROM0019  . 

ROM0021  . 

ROMO022  . 

ROMO023  . 

ROMO025  . 

ROMO026  . 

ROMO027  . 

SAAN001   .. 

SERO001  .. 

SHEN002  .. 

USAR001  ... 

VIIS008  

VICA002 


Concessioner  name 


John  Maggi 

Berton  Chalets 

Glacier  Wilderness  Guide  

Edward  Oesrosier  (Sun  Tours)  

Samaritan  Health  Service  

Council  of  American  Youth  Hostels  Fort  Mason 
Council  of  American  Youth  Hostels  Fort  Barry  .. 

Giant  Camera 

McFartand  Distributing  

Great  Sand  Dunes  Oasis 

Smokemont  Riding  Stables 

Smoky  Mountains  Riding  Stables  

Lon  Nations  Deep  Creek  Riding  Stable 

American  Alpine  Club  

Barker  Ewing  Scenic  Tour  

Jack  Dennis  Fishing  Trip  

Fort  Jackson  Float  Trip  

Heart  6  Ranch  Float  Trip  

Jackson  Hole  Mountain  Guide 

Cresent  H  Ranch  

National  Parit  Float  Trip 

OARSInc  

Solitude  Float  Trips  

Teton  Boating  Co  

Wilderness  Ventures  

Teton  Valley  Ranch  Camps 

Lost  Creek  Ranch  

Jackson  Hole  Trail  Rides 

Boy  Scouts  of  America  

R  Lazy  Ranch 

Mk:hiana  Industries  

Cache  Creek  Snowmobile  

Heart  6  Snowmobile 

Hidden  Basin  (Old  Faithful  Snowmobile) 

High  Country  Snowmobile  

Mountain  High  Adventures 

Best  Adventures 

Jackson  Hole  Snowmobile 

National  Pari<  Adventures  

Tugwotee  Mountain  Lodge .• 

Rocky  Mountain  Tours  

Yellowstone  Snowmobile  

John  P.  Squires 

Wildwater  River  Tours 

Olympk:  Raft  and  Guide  Servk»  

Aker's  Ferry  Tude  Rental 

Drakes  Beach  Snack  Bar 

Five  Brooks  Stables  

Amencan  Youth  Hostels,  Inc  - 

Andrews.  Bicknell  &  Crothers  LLC  

Silver  Peaks  Enterprises 

Wild  Basin  Lodge  

Meeker  Park  Lodge 

Silver  Lane  Enterprises 

YMCA  of  the  Rockies 

Aspen  Lodge  &  Guest  Ranch  

Wind  River  Ranch  

National  Pari<  Village  Livery 

Sombrero  Ranches,  Inc  

Winding  River  Resort  

Cheley  Colorado  Camp 

Lane  Guest  Ranch  

Mountain  Praine  Girt  Scout  Council 

Colorado  Outward  Bound  

Overiand  Travel.  Inc 

The  Road  Less  Traveled  

Young  Life  WMdemess  

Los  Compadres  de  San  Antonio 

Eastem  National 

Potomac  Appalachian  Trail  Club  

Division  of  Vocational  Rehabrtitation 

Caneel  Bay,  Inc 

Black  Hills  Parks  Association 


Park 


Gateway  National  Recreation  Ar6a. 

Glacier  National  Parit. 

Glacier  National  Park. 

Glacier  National  Part<. 

Glen  Canyon  National  Recreation  Area. 

Golden  Gate  National  Recreation  Area. 

Golden  Gate  National  Recreation  Area. 

Golden  Gate  National  Recreation  Area. 

Golden  Spike  National  Historic  Site. 

Great  Sand  Dunes  National  Monument. 

Great  Smokey  Mountains  National  Part<. 

Great  Smoky  Mountain  National  Park. 

Great  Smoky  Mountains  National  Park. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Parte. 

Grand  Teton  National  Park. 

Grand  Teton  Natranal  Parte. 

Indiana  Dunes  National  Recreation  Area. 

John  D.  Rockefeller,  Jr.  Memorial  Parieway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Menrorial  Parieway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Memorial  Parieway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Memorial  Parteway. 

John  D.  Rockefeller,  Jr.  Memorial  Parieway. 

Mount  Rainier  National  Parte. 

Olympic  National  Parte. 

Olympk:  National  Park. 

Ozarte  National  Scenic  Riverway. 

Point  Reyes  National  Seashore. 

Point  Rayes  Natkxial  Seashore. 

Redwoods  National  Parte. 

Rexky  MeHjntain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

R<x:ky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte.     ~ 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

Rocky  Mountain  National  Parte. 

San  Antonio  Missk>n  Historic  Park. 

Southeast  Regional  Office. 

Shenandoah  National  Parte. 

U.S.S.  Arizona  Memexial. 

Virgin  Islands  National  Parte. 

Wind  Cave  National  Parte. 
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Concessioner  ID 
No. 


YUCH001 


Concessioner  name 


Eric  Ameson  E.A.  Adventures 


Park 


YukorvCharley  Rivers  National  Preserve. 


EFFECTIVE  DATE:  January  2,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Orlando,  Concession  Program 
Manager,  National  Park  Service, 
Washington,  DC.  20240,  Telephone, 
202/565-1210. 

Dated:  December  7,  2001. 
Richard  G.  Ring. 

Associate  Director,  Park  Operations  and 
Education. 

[FR  Doc.  01-31890  Filed  12-27-01;  8:45  am) 
BIUMG  CODE  4310-7D-M 


DEPARTMENT  OF  THE  l^fTERIOR 

National  Park  ServlM        ^ 

Concaasion  Contracta  and  Pannita: 
Extanalon  of  Expiring  Contracta  for  Up 
toOnaYaar 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Pursuant  to  36  CFR  51.23; 
public  notice  is  hereby  given  that  the 
National  Park  Service  proposes  to 
extend  the  following  expiring 
concession  contracts  for  a  period  of  up 
to  one  year,  or  until  such  time  as  a  new 
contract  is  executed,  whichever  occurs 
sooner. 


SUPPLEMENTARY  INFORMATION:  All  of  the 
listed  concession  authorizations  will 
expire  by  their  terms  on  or  before 
December  31,  2001.  The  National  Park 
Service  has  determined  that  the 
proposed  short-term  extensions  are 
necessary  in  order  to  avoid  interruption 
of  visitor  services  and  has  taken  all 
reasonable  and  appropriate  steps  to 
consider  alternatives  to  avoid  such 
interruption.  These  extensions  will 
allow  the  National  Park  Service  to 
complete  and  issue  prospectuses 
leading  to  the  competitive  selection  of 
concessioners  for  new  long-term 
concession  contracts  covering  these 
operations. 


Concessioner  ID  No. 


ANIA903  .. 

ANIA904  .. 

ANIA906  .. 

ARO001  ... 

BADL001 

BAND001  . 

BEOL001 

BISC002  . 

BISO001  . 

BISO003  . 

BIS0005  . 

BISO006  . 

BRCA001 

BUFF002 

BUFF003 

BUFF004 

BUFF005 

BUFF007 

BUFF009 

BUFF010 

BUFF011 

BUFF012 

BUFF014 

BUFF015 

BUFF016 

BUFF018 

BUFF019 

BUFF022 

BUFF026 

BUFF027 

BUFF028 

BUFF030 

BUFF031 

BUFF032 

BUFF033 

BUFF035 

BUiSOOl  . 

BUISOOe  . 

BUIS008  . 

BUIS014  . 

BUIS015  . 

BUIS019  . 

CACO002 

CAC0006 

CAHA001 

CAHA002 

CAHA004 


Concessioner  name 


Katnrtai  Guide  Service 

King  GuicSng  Service _ 

Cinder  River  Lodge  

Alaslta  Natural  Hist  Assn 

Oglala  Sioux  Trbe  (Cedar  Pass  Lodge) 

BandeNer  Trading,  Inc 

Bent's  OW  Fort  Historical  Assn" 

Biscayne  National  Undenvater  Park,  Inc 

LeConle  Lodge  Limited  Partnership 

Bobby  Gene  &  Gretta  York  

Bernard  Terry,  The  View  Station  Camp 
Bernard  Terry,  The  View  Bear  Creek  ... 

Bryce  Canyon  Natural  History  Assn 

Lost  Valley  C  A  L  

Bennetf  s  Canoe  Rental  

Gordon  Motel.  Inc 

Silver  Hill  Canoe 

Buffato  River  Outfitters  

Buffak)  Outdoor  Center  

Buffak)  River  Outfitters  

Riverview  Mote)  Canoe  

Buffak)  Rklge  Canoe  Rental 

Crockett's  Canoe  Rental  

Buffak)  Camp  and  Canoe 

Dillard's  Ozark  Outfitters  

Keller's  Canoes 

Dirst  Canoe  Rental  .....'. 

WiW  BiH's  Outfitter  

Rose  Trout  Dock  

Cotter  Trout  Dock 

Buffak)  River  Outfittefs 

Sportsman's  Resort 

Newland  Fkat  Trips  

WiW  BiH's  Outfitter  

Woodsman's  Fishing 

Stanley  Canoes  Inc  

Soutfiem  Seas.  Inc 

Terero,  Inc  

UeweNyn  Westerman  

Francis  J.  Waters - 

Milentark,  Inc 

Carl  Punzenberger  

The  Benz  Conoratnn 

Hosteling  International 

Avon-TtK)mton  Limited  Partnership 

Cape  Hatleras  Fishing  Pier,  Inc 

Oregon  Inlet  Fishing  Center,  Inc 


Park 


Aniakchak  r4atk)nal  Monument  and  Preserve. 

Aniakchak  Natk)nal  Monument  and  Preserve. 

Aniakcftak  Natk)nal  Monument  and  Preserve. 

Alaska  Regwnal  Offwe. 

Badtands  Natk)nal  Park. 

Badlands  NatX)nai  Monument. 

Benfs  OM  Fort  Natkxtal  Histork:  Site. 

Biscayne  National  Park. 

Big  South  Fork  Natkxial  Recreatk>n  Area. 

Big  South  Fori(  Natkxial  Recreatk)n  Area. 

Big  South  Fork  Natkxial  Recreation  Area. 

Big  South  Fork  Natkxial  Recreatk>n  Area. 

Bryce  Canyon  National  Park. 

Buffak)  f4atk}nal  River. 

Buffak)  NatkKial  River. 

Buffalo  Natkx>al  River. 

Buffak)  Natk>nal  River. 

Buffak)  f4atk>nal  River. 

Buffalo  Natk>nal  River. 

Buffak)  National  River. 

Buffalo  National  River. 

Buffak)  National  River. 

Buffak)  Natk)r»l  River. 

Buffak)  Natiorul  River. 

Buffak)  Nattor>al  River. 

Buffalo  National  River. 

Buffak)  National  River. 

Buffalo  National  River. 

Buffalo  National  River. 

Buffak)  NatKmal  River. 

Buffak)  Natk)ruil  River. 

Buffak)  Natk)r^l  River. 

Buffak)  National  River. 

Buffak)  National  River. 

Buffak)  National  River. 

Buffalo  National  River. 

Buck  Island  Reef  Natnnal  Monument. 

Buck  Island  Reef  Natk)nal  Monument 

Buck  Island  Reef  National  Monument. 

Buck  Island  Reef  National  Monument. 

Buck  Island  Reef  National  Monument. 

Buck  Island  Reef  National  Monument. 

Cape  Cod  National  Seashore. 

Cape  Cod  Natk>nal  Seashore. 

Cape  Hatteras  Natnnal  Seashore. 

Cape  Hatteras  Nattonal  Seashore. 

Cape  Hatteras  National  Seashore. 
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Concessioner  ID  No. 


CAL0003. 

CAL0005. 

CHAM001 

CHAM003 

CHAM004 

CHAM005 

CHAM006 

CHAM007 

CHAM008 

CHAM009 

CHAT001  . 

CHIS002  .. 

COLM001 

COLO005  . 

COLO001  . 

CUVA001  .. 

DENA030.. 

DENAOOS.. 

DENA006.. 

OENAOOe.. 

OENA009.. 

DENA010 .. 

DENA011  .. 

DENA013 .. 


0ENA015.. 
OENA016 .. 
OEWA004. 
DINO001  ... 
OIN0002... 
DINO003... 
DiNCXWS... 
CMNOOOe... 

otNOooe ... 

OIN0009  ... 
DIN0011  ... 
0INO012  ... 
DIN0014  ... 
DtNOOie  ... 
FOFR001  .. 
FOLA001  .. 
GUMO001 
FOMC001  . 
FOSU001  .. 
GAAR001  . 
GAAR002  .. 
GEWA001  .. 
GLAC003.. 
GLAC004  ... 
GLAC004A 
GLBA001  ... 
GLBAOOe  ... 
GLBA009  ... 
GLBA010  ... 
GLBA011  ... 
GLBA012  ... 
GLBA013  ... 
GLBA014  ... 
GLBA015  ... 
GLBA016  ... 
GLBA017  ... 
GLBA018  ... 
GLBA019  ... 
GLBA020  ... 
GLBAOCI  ... 
GLBA02S  ... 
GLBA026  ... 
GLfiA027  ... 
Gi.BA028  ... 
GLBA029  ... 
GLBA030... 
GLBA031  ... 
GLBA032  ... 
GLBA033  ... 


Concessioner  name 


Morris  Marina,  Kabin  Kamps  &  Ferry  Svc  

Alger  G.  Willis  Fishing  Camps,  Inc  

My  Other  Squeeze  

Triple  L  Rolling  Restaurant 

Donut  Factory 

Parly  Time  Ice  Cream 

SenorElote 

Coronado  Prime  Meats  

Mama's  Papas 

Mando's  Concessions  

Chattahoochee  Ojtdoor  Center.  Inc  

Channel  Islands  Aviation.  Inc 

Colorado  National  Monument  Assn  

Eastern  National 

Yorirtown  Shoppe  

Amencan  Youth  Hostels 

Kantishna  Air  Taxi  

Rainier  Mountaineering,  Inc  

Mountain  Trip,  Inc 

Alaska  Mountaineering  School 

Fantasy  Ridge  Alpinism,  Inc 

American  Alpine  Institute 

National  Outdoor  Leadership  School  

Wallace  and  Jeriyne  Cote  (CampOenali  and  North  Face 
Lodge. 

Kantishrta  Roadhcuse  Company 

OenaN  Backcountry  Lodge,  Inc  

Pepsi  Cota  Company ' 

Adventure  Bound,  Inc 

American  River  Touring  Association 

Cotorado  Outward  Bound  School 

Holiday  River  ExpedMons.  Inc  

Don  Hatch  River  Expeditions,  Inc  

Oinosmjr  River  ExpedMons.  Inc 

OARS,  Inc 

National  Outdoor  Leadership  School,  Inc  

Sheri  Griffith  River  Expeditions,  Inc 

Eagte  Outdoor  Sports 

Adrift  Adventures,  Irx: 

Fort  Frederican  Assn 

Fort  Laramie  Natural  History  Association 

Cartsbad  Caverns  Association  

Evelyn  HiM,  Inc 

Fort  Sumter  Tours,  Inc  

Richard  Guthrie,  Reg  Guide 

Highlander  Guide  Service 

George  Washington  Birthplace  Assn  

Muteshoe  Outfitters  

BettoniChatets  

Glacier  Widemess  Guides,  Inc 

Glader  Bay  Partt  Concessions 

Alaska  Discovery,  Inc 

Alaska  Discovery.  Inc 

Gary  C  Gray.  Reg.  Guide 

Chikat  Guides  

Cotorado  River/Trail  Exp.,  Inc 
James  Henry  River  Jourrieys 
Mountain  Travei/Sohek 
Chicagaof  Charters 
Grand  Pacific  Charters 

Wiktemess  River  Outfitters 

Glacier  Guides 

Marine  Adventure  Sailir>g  Tours  . 

Northern  Lights  Haven  

Seawind  Charters 

Princeton  HaM,  LW 

Lisianski  Charters 

Gustavus  Marine  

Elfin  Cove  Sportfishing  Lodge  .... 

Jotmn/s  East  River  Lodge  

Dolphin  Charters 

Glacier  Bay  Country  Inn 

Sea  Wolf  Wiktemess  Adventures 
Gary  C.  Gray,  Reg.  Guide 


Patk 


Cape  Lookout  National  Seashore. 

Cape  Lookout  National  Seashore. 

Chamizal  National  Monument. 

Chamizal  National  Monument.  . 

Chamizal  National  Monument. 

Chamizal  National  Monument. 

Chamizal  National  Monument. 

Chamizal  National  Monument. 

Chamizal  National  Monument. 

Chamizal  National  Monument. 

Chattahooctiee  River  Natiortal  Recreation  Area. 

Channel  Islands  National  Pari(. 

Colorado  National  Monument. 

Colonial  National  Historic  Parte. 

Cotonial  National  Historical  Parit. 

Cuyaftega  Valley. 

DenaN  Natkxial  Parte  and  Presen/e. 

DenaM  Natkxial  Parte  and  Present. 

Oenali  Natkxial' Parte  and  Preserve. 

Denak  Natkjnai  Parte  and  Preseree. 

Oenali  Natnnal  Parte  and  Present. 

Oenali  National  Park  and  Present. 

DenaN  Nattenat  Parte  artd  Present. 

Oenali  National  Parte  and  Present. 

Denali  National  Parte  and  Preserve. 

DenaU  National  Parte  and  Preseo«. 

Delaware  Water  Gap  National  Recreatkxi  Area. 

Dinosaur  Naitenal  Monument 

Dinosaur  Nattonal  MonumenL 

Dinosaur  Natkxial  Monument 

Dinosaur  Nattertal  Monument 

Dinosaur  National  Monument     ' 

Dinosaur  Nation^  Monurttent 

Dinosaur  National  Monument 

Dinosaur  National  Monument 

Dinosaur  Natnnal  Monument 

Dinosaur  National  Monument 

Dinosaur  Natxmal  Monument 

Fort  Frederica  Natkxial  Monument. 

Fort  Laramte  Nattonal  Historic  Site. 

Guadalupe  Mountains  Natnnal  Monument. 

Fort  McHenry  Itetkmal  Monument  and  Historic  Site. 

Fort  Sumter  Natnnal  Monument 

Gates  of  the  Arctn  National  Parte  and  Preserve. 

Gates  of  the  Arctic  National  Parte  and  Present. 

George  Washington  Natksnal  Monument. 

Glaaer  Natnnal  Parte. 

Giaoer  Natkxtal  Parte. 

Glacier  National  Parte. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  Naikxtal  Parte  and  Present. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacter  Bay  Natkxial  Parte  and  Preserve. 

Glaaer  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  Natkxial  Parte  and  Preseo«. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  ftatkxial  Parte  and  Present. 

Glaaer  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  Natkxial  Parte  and  Presen«. 

Glaaer  Bay  Natkxial  Parte  and  Presen«. 

Glader  Bay  Natkxial  Parte  and  Preserve. 

Glader  Bay  Natkxial  Parte  and  Preserve. 

Glacier  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  National  Parte  and  Present. 

Glader  Bay  Natkxial  Parte  and  Preseote. 

Glader  Bay  Natkxial  Parte  and  Present. 

Glacier  Bay  National  Parte  and  Present. 

Glader  Bay  Natkxial  Parte  and  Preserve. 

Glader  Bay  Natkxial  Parte  and  Preserve. 

Glader  Bay  Natkxial  Parte  and  Present. 
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Concessioner  ID  ^4o. 


Concessioner  name 


Park 


GLBA035  ... 
GLBA037  .... 
GLBA038  .... 
GLBA039  .... 
GLBA041  .... 
GLBA044  .... 
GLBA901  .... 
GLBA902  .... 
GLCA017  .... 
GLCA020  .... 
GRSM001  ... 
GRSM003  ... 
GRSM004  ... 
GRSM005  ... 
GRSM006  ... 
GRSM007  ... 
GRSMOOe  ... 
GRSM011  ... 
GRSM010  ... 
GRTE003  .... 

GUIS001  

GUIS003 

HAVO002  ... 
HOSRWI   ... 

isnoool 

ISRO006 

ISRO007 

JEFF001  

JEFF002  

KALA001  .... 
KATM002  .... 
KATM004  .... 
KATM005  .... 
KATM006  .... 
KATM007  .... 
KATM901  . ... 
KATM902  .... 
LABE001   .... 

LACL002 

LACL901  

LAME001  .... 
LAME005  .... 
LAME007  .... 

UBI003  

MEVEOdI  ... 
MORA001  ... 
MORU001  .. 
MWRRO001 
NATR001  .... 
NATR004  .... 
NER0001  .. 
NOAT901  .... 
NOAT904  .... 
NOAT906  .... 
OZAR002  ... 
OZAROOS  ... 
OZAR007  .... 
OZAflOOe  .... 
OZAR010 .... 
OZAR011  .... 
OZAR013  .... 
OZAROU  .... 
OZAR015  .... 
OZAR018  .... 
OZAR020 .... 
OZAR023 .... 
OZAR024 .... 
OZAR025  .... 
OZAR028  .... 
OZAR036 .... 
OZAR040  .... 
.  OZAR049 ... 
OZAR050 .... 
REOW001  ... 


Glacier  Bay  Sea  Kayaks  

Clipper  Cruise  Line 

SpiecJal  Expeditkms  : 

Alaska  Sightseeing/Cruise  West 

Glacier  Bay  Park  Concessiorts 

Glacier  Bay  Adventures 

Gary  C.  Gray.  Reg.  Gukle 

John  H.  Latham,  Reg.  Gukte  

Arizona  Dept.  of  Ecorxxnic  Security 

High  Desert  Adventures  

C«les  Cove  Campground  Store,  inc 

Tammy  Shular 

Cades  Cove  Rklirtg  Stables,  Inc 

Cherokee  Boys  Club  

McCarter's  Riding  Stables.  Inc 

Smokemont  Riding  Stables,  Inc 

Smoky  Mountain  Ridng  Stables,  Inc 

Lon  Natkxis  (Deep  Creek  Rking  Stables) 

Great  Smoky  Mountains  Naluiai  HMory  Assn  _ 

Rex  G.  &  Rulh  G.  Maughan  (Signal  Mountain  Lodge)  . 

Dudtey  Food  &  Beverage.  Inc 

Pan  Isles,  kw 

Hawaii  Natural  HBtory  Asan 

City  of  Hot  Springs  Advertising  and  Promotions  Comm 

The  Royale  Line,  Inc 

Isle  Royale  Seaplane  Service,  Inc 

Grand  Portage-Isle  Royale  Transportation,  Line  

Compass  Group  USA 

Jefferson  Natnnal  Enpanswn  Historical  Assn  ._.... 

Mokikai  Mule  Ride,  Inc 

Mo  See  Um  Lodge 

Stiaska  Ventures  Inc ~.« 

Branch  River  Air  Service 

Bristol  Bay  Sportfisfwig  

Mike  Cusack's  King  Salmon  Lodge  

Raint)ow  f*ver  Lodge u 

King  Guiftng  Service 

Lava  Beds  Natural  History  Assn 

Alaska  Widemess  Trips „ 

htorthiward  Bound 

Forever  Resorts,  Inc  (Cottonwood  Cove  Resort) 

Forever  Resorts,  Inc  (CaHviHe  Bay  Resort) 

Lake  Motiave  Resort _„... 

InstHule  for  Mnro  Business 

Mesa  Verde  Company  (Aramart^  

Rairver  ii/tountaineering  

Amfac  f^ecraalnnal  Servk»s,  Inc 

Eastern  NP  &  Monuments 

LitHe  Mountain  Service  Certter,  Inc 

Craftsmen's  GuiM  of  Mesissippi.  Inc 

Eastern  Natkxial 

MNMght  Sun  Adventures  

ArdK  Rivers  GukJe  Service 

Mountain  Monarchs  of  Alaska 

Jack's  Fork  Canoe  Rental 

Wid  River  Canoe  „ 

Siver  Arrow  Canoe  Rental 

Round  Spring  Cartoe 

Deer  f^un  Campground „ 

Current  f*ver  Canoe  

Eminence  Canoe  ftental  

Wind/s  Canoe  Rental 

Big  Spring  Lodge 

Two  Rivers  Canoe 

Jadwin  Canoe  Rental 

iiawmome  uanoe  rieniai „„ 

Tfte  Landhg  Canoe 

Big  Spring  Canoe  Rental 

Running  River  Canoe 

Maggard  Canoe  Rental  

Carr-s  Tube  Rental  

Smalley's  Motel  Tube 

Big  Spring  River  Camp 

American  Youth  Hostels.  Inc 


Glacier  Bay  National  Park  and  Preserve. 
Glacier  Bay  National  Park  and  Preserve: 
Glacter  Bay  National  Park  and  Preserve. 
Glacier  Bay  National  Park  and  Preserve. 
Glacier  Bay  Natkxial  Park  and  Preserve. 
Glacier  Bay  National  Park  and  Preserve. 
Glacier  Bay  National  Park  and  Preserve. 
Glacier  Bay  Natk>nal  Park  and  Preserve. 
Glen  Canyon  National  Recreation  Area. 
Glen  Canyon  National  Recreation  Area. 
Great  Smoky  Mountains  National  Park. 
Great  Smoky  Mountains  Natk>nal  Pari(. 
Great  Smoky  Mountains  National  Park 
Great  Smoky  Mountains  National  Park 
Great  Smoky  Mountains  Natkxtal  Park 
Great  Smoky  Mountains  Natnnal  Park. 
Great  Smoky  Mountains  Natnnal  Paik. 
Great  Smoky  Mountains  Natkxial  Patk 
Great  Smoky  Mountains  National  Park. 
Grand  Teton  Nalkxwl  Parte 
Gulf  Islands  Natkxtal  Seashore. 
GuN  Islands  National  Seashore. 
Hawaii  Volcanoes  Nattortal  Parte 
Hot  Springs  ftatxxnl  Parti. 
Isle  Royale  Natkxtal  Parte 
Isle  ftoyaie  Natkxtal  Parte 
Isle  no^  ftetkxtal  Parti. 
Jefferson  Natkxtal  Expartskxt  It/lemorial. 
Jefferson  Natkxtal  Expanskxi  Memorial. 
Kalaupapa  Natkxtal  Historical  Parte 
Katmai  Natkxial  Parte 
Katmai  Natkxtal  Parte 
Katmai  Natkxtal  Parte 
Katntai  Natkxtal  Parti. 
Katmai  Natkxtal  Parte 
Katmai  Natkxtal  Parti  artd  Preserve. 
Katmai  Natortal  (*artt  and  Preserve. 
Lave  Beds  Natkxtal  Monument. 
Lake  Ctartt  Natkxtal  Parti 
Lake  Clarti  Natkxtal  Parti. 
Lake  Mead  Natkxtal  Recrealkxt  Area. 
Lake  Mead  Nattortal  Recreatkxt  Area. 
Lake  Mead  Natkxtal  Recraatkxi  Area. 
LitlleBigfKxn  Natkxial  Mortument. 
Mesa  Verde  Natkxtal  Partt. 
lilount  Rainier  Natkxial  Parti. 
Mount  Rusftmore  Natkxial  Memorial. 
l/lMlwest  Regkxtal  Offce. 
Natcfiez  Trace  Parkway. 
Natcftez  Trace  Parkway, 
hkxtheast  ftegkxtal  Office. 
Noatak  Natkxtal  Preserve. 
Noatak  Natkxtal  Preserve. 
Noatak  Natkxial  Preserve 
Ozarti  Natkxial  Scene  Riverway. 
Ozarti  Itatkxtal  Soenk:  Riverway. 
Ozarti  Natkxtal  Scene  Riverway. 
Ozarti  Natkxtal  Scenk:  Rivenway. 
Ozarti  Natkxtal  Soenk:  Rivenway. 
Ozark  Natkxtal  Scene  Rivenway. 
Ozark  Natkxtal  Scene  Riverway. 
Ozarti  Natkxtal  Scene  Riverway 
Ozark  Natkxtal  Scene  Riverways. 
Ozark  Natkxial  Scene  Riverway. 
Ozarti  Natkxtal  Scene  Riverway. 
Ozark  National  Scene  Riverway. 
Ozark  f4atkxtal  Scenic  Riverway. 
Ozark  Natkxial  Scene  Riverway. 
Ozarti  Natkxial  Scene  Riverway. 
Ozark  Natkxial  Scene  Riverway. 
Ozark  Natkxtal  Scene  Riverway. 
Ozarti  Natkxtal  Scene  Rivenway. 
Ozark  Natkxial  Scene  Rivenway. 
Redwoods  Natkxial  Parti. 
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Concessioner  ID  No. 


Concessioner  name 


Park 


ROLA003  ., 
ROMO005 
SLBE005  .. 
SLBE008  .. 
USAR001  .. 
VAFO001  .. 

VIIS007 

WHSA001  . 
WICA001  .. 
WRBR001  . 
YELL102  ... 
YELL103  ... 
YELL104  ... 
YELL105  ... 
YELL106  ... 
YELL107  ... 
YELL108  ... 
YELL110  ... 
YELL113  ... 
YELL114... 
YELL115  ... 
YELL117  ... 
YELL118... 
YELL120  ... 
YELL121  ... 
YELL122  ... 
YELL123  ... 
YELL124  ... 
YELL125  ... 
YELL126  ... 
YELL127  ... 
YELL128  ... 
YELL130  ... 
YELL131  ... 
YELL132  ... 
YELL134  ... 
YELL137  ... 
YELL138  ... 
YELL140  ... 
YELL141  ... 
YELL144  ... 
YELL145  ... 
YELL146  ... 
YELL147  ... 
YELL148  ... 
YELL149  ... 
YELL156  ... 
YELL157  ... 
YELL158  ... 
YELL159  ... 
YELL160  ... 
YELL162  ... 
YELL164  ... 
YELL165  ... 
YELL166  ... 
YELL168  ... 
YELL169  ... 
YELL170  ... 
ZION004  ... 


Ross  Lake  Resort,  Inc 

Rockey  Mounain  Nature  Assn 

Manitou  Island  Transit 

Bkxjgh  Firewood 

Division  of  Vocational  Rehabilitation  

Romano's  School  Bus  Sendee,  Inc 

Maho,  Inc 

White  Sands  Souvenirs  

State  of  South  Dakota,  Dept.  of  Human  Res 

Kitty  Hawk  Aero  Tours,  Inc  

Beardsley  Outfittir>g  and  GuiMing  ServKe  .... 

Triangle  X  Ranch 

Horse  Creek  Ranch 

Bear  Paw  Outfitters  

Jackson  Hole  Llamas 

Wyoming  WlkJemess  Outfitters 

Fox  Creek  Pack  Statkxi  

DiamorxJ  J.  RarK:h 

7D  Ranch „ 

WiWemess  Connection 

Gary  Fates  Outfitting  

Mountain  Trails  Outfitters  

Yeitowstone  Mountain  Guides 

Skxigh  Creek  Outfitters 

Yelto¥«retone  Llamas 

Sheep  Mesa  Outfitters 

Castle  Creek  Outfitters  &  GukJe  Servne  

Jake's  Horses 

Big  Bear  Lodge,  Inc 

Heimer  Outfittir>g 

MedKirte  Lake  Outfitters 

North  Yellowstone  Outfitters 

Skyline  Guest  Ranch 

Hell's  A  Roarin'  Outfitters 

Nine  Quarter  Cirde  Ranch 

John  Henry  Lee  Outfitters  

WikJemess  Pack  Trips 

Rendezvous  Outfitters 

Black  Otter  Guide  Servk» 

Lost  Fork  Ranch 

Lone  Mountain  Rancti  

Thorofare  Outfitting 

K  Bar  Z  Guest  Ranch 

Press  Stephens  

Teton  Ridge  Ranch  

Tom  Toolson 

John  R.  Winter  Outfitter  and  Gukte 

Beartooth  Plateau  Outfitters 

Wtklemess  Trails  

Bear  Track  Outfitters  

MJ  Outfitters  

Gnzzly  Ranch  

Gallatin  Way  Ranch 

Gunsel  Horse  Adventures  

Elkhom  Ranch  

Llamas  of  West  Yelk)wstone  ...\ 

Shoshone  Lodging  Outfitters 

Diamond  K  Outfitters  

Zion  Natural  History  Association 


Ross  Lake  National  Recreation  Area. 
Rocky  Mountain  National  Park. 
Sleeping  Bear  Dunes  Natk>nal  Lakeshore. 
Sleeping  Bear  Dunes  National  Lakeshore. 
U.S.S.  Arizona  Memorial. 
Valley  Forge  National  Historic  Site. 
Virgin  Islands  Nattonal  Park. 
White  Sands  National  Monument. 
Wind  Cave  National  Park. 
Wright  Brothers  Natkxial  Monument. 
Yelk>wstone  Natk)nal  Park. 
Yelk>wstone  Natior^l  Park. 
YeHowstone  Natksnal  Park. 
Yelkjwstone  National  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  National  Park. 
Yeitowstone  Nattonal  Park. 
Yeltowstorie  rational  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  r^ttonal  Park. 
Yeitowstone  National  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Natkxial  Park. 
Yeltowstorte  Nattonal  Park. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  Nattonal  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  Nattonal  Park. 
Yeitowstone  National  Partt. , 
Yellowstorw  National  Parte. 
Yellowstone  National  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  Nattonal  Parte. 
Yellowstone  National  Parte. 
Yellowstone  National  Parte. 
Yeitowstone  Nattonal  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  Natiexial  Parte. 
Yeitowstone  Nattonal  Parte. 
Yeitowstone  Nattonal  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  Nattonal  Parte. 
Yeitowstone  National  Parte. 
Yellowstone  National  Parte. 
Yellowstone  National  Parte. 
Yeitowstone  Nattonal  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  National  Parte. 
Yeitowstone  National  Parte. 
Zton  Nattonal  Parte. 


EFFECTIVE  DATE:  January  2,  2002. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Cynthia  Orlando,  Concession  Program 
Manager,  National  Park  Service, 
Washington.  DC  20240,  Telephone  202/ 
565-1210. 


Dated:  November  29,  2001. 
C3mthia  Orlando, 

Concession  Pmgram  Manager,  Park 

Operations  and  Education. 

IFR  Doc.  01-31891  Filed  12-27-01;  8:45  am] 

BNJJN6  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Concesaion  Contracta  and  Permita: 
Extenaion  of  Expiring  Contracta  for  Up 
to  One  Year 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 
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SUMMARY:  Pursuant  to  terms  of  existing 
concession  contracts,  public  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  request  a 
continuation  of  visitor  services  for  a 
period  not-to-exceed  one  year  from  the 
date  of  contract  expiration. 


SUPPLEMENTARY  INFORMATION:  All 

contracts  listed  below  have  been 
extended  to  the  maximum  allowable 
under  36  CFR  51.23.  Under  the 
provisions  of  current  concession 
contracts  and  pending  the  development 
and  public  solicitation  of  a  prospectus 
for  a  new  concession  contract,  the 


National  Park  Service  authorizes 
continuation  of  visitor  services  for  a 
period  not-to-exceed  one  year  under  the 
terms  and  conditions  of  current 
contracts  as  amended.  The  continuation 
of  operations  does  not  affect  any  rights 
with  respect  to  selection  for  execution 
of  a  new  concession  contract. 


Concessioner  Id 
No. 


Concessioner  nan)e 


Park 


ACAD001  . 
AMIS002  .. 
BISO002  ... 
AMIS003  .. 
BLRI001  ... 
BLRt002  ... 
BLRI009  ... 
CACA001  . 
CACO003  . 
CACO004  . 
CAHA003  . 
CHOH001  . 
CUIS001  ... 
CURE001  . 
DEVA001  . 
DEVA002  . 
EVER001  . 
EVER002 

FIIS001  

FIIS004 

GATE001 

GATE002 

GATE013 

GLAC001 

GLCA001   . 

GLCA003 

GOGA001 

GOGA002 

GOGA003 

GOGA008 

GRCA001 

GRCA004 

GRCA005  . 

GRSM002 

GRTE009 

GWMP003 

HOSP004  . 

LAME002 

LAME003  . 

LAME006 

LAME008 

LAME010 

LAMR002 

MACA001  . 

MUWCXWI 

NACE003 

OLYM001 

OLYM005 

OLYM008 

OZAR001 

OZAR012 

PAIS001  .. 

PEFOOOt  . 

PRWI001  .. 

rcx;roo3 

ROMO001 
ROMO002 

SERO 

TICA001  ... 
VIIS001  ... 

viisooe  .... 

WHIS001  .. 
YELL002  . 


The  Acadia  Corporation  

Lake  Amistad  Resort 

Eastern  National 

Rough  Canyon  Marina  

Southern  Highland  Guild 

Northwest  Trading  Post  

Parkway  Inn,  Inc  

The  Cavem  Supply  Co  

Town  of  Truro 

Charles  W.  Silva 

Hatteras  Island  Hotel 

Fletcher's  Boat  House 

Lang  Seafood,  Inc 

Elk  Creek  Marina,  Inc  

Amfac  Hotels  &  Resorts 

Amfac  Hotels  &  Resorts 

TW  Recreational  Services  

Everglades  Boat  Company  

Howard  T.  Rose  

Davis  Park  Ferry  

Jamaica  Bay  Riding  Co  

Shields  and  Dean 

Shields  and  Dean 

Glacier  Park  Boat  Co 

Aramark  (Wilderness  River  Adv)  

Aramark  (Wahweap  Lodge)  

Blue  &  Gold  Fleet,  LP  

Council  of  American  Youth  Hostels  (Fort  Mason) 
Council  of  American  Youth  Hostels  (Fort  Barry)  . 

Louis'  Restaurant  

Amfac  Hotels  and  Resorts 

Grand  Canyon  Trail  Rides  Verttamps,  Inc 

Grand  Canyon  Trail  Rides  Verkamps,  Inc 

LeConte  Lodge  LP  

Exum  Mountain  GukJes 

Belle  Haven  Marina 

|jt>t>ey  Memorial 

Lakeshore  Trailer  Village  

Seven  Resorts.  Inc.  (Lake  Mead  Resort)  

Las  Vegas  Boat  Hartx>r  

Overton  Beach  Resort  

Seven  Resorts,  Inc.  (EctK)  Bay  Resort) 

Marina  at  Lake  Meredith  

Miss  Green  River  Boat 

ARAMARK  Leisure  Services,  Inc 

Buzzard's  Point  Boatyard 

ARAMARK  Corp 

Crescent  West,  Inc 

Sol  Due  Hot  Springs  

Alley  Spring  Canoe  

Aker's  Canoe  Rental 

Padre  Island  Park  Co 

Amfac  Hotel  &  Resorts  

Prince  WWiam  Travel  Trailer  Village 

Golf  Course  Specialists 

Rex  and  Ruth  Maughan  (Trail  Ridge  Store) 

Hi  Country  Stables  

Eastern  National 

Cari  and  Betsy  Wagner 

Caneel  Bay,  IrK 

Caneel  Bay.  Inc 

Oak  Bottom  Marina 

Hamilton  Stores.  Inc 


Acadia  National  Pari(. 

Amistad  National  Recreation  Area 

Big  South  Fork  National  Recreation  Area. 

Amistad  National  Recreation  Area 

Blue  Ridge  Parkway. 

Blue  Ridge  Parkway. 

Blue  Ridge  Paricway. 

Carisbad  Caverns  National  Park. 

Cape  Cod  National  Seashore. 

Cape  Cod  National  Seashore 

Cape  Hatteras  National  Seashore. 

Chesapeake  &  Ohio  Canal  National  Historic  Park. 

Cunr)bertand  Island  Natkxial  Seashore. 

CurecantJ  National  Recreation  Area. 

Death  Valley  National  Park 

Death  Valley  National  Parit. 

Everglades  National  Park 

Everglades  National  Park 

Fire  Island  Natkxial  Seasty>re 

Fire  Island  Natkxial  Seashore. 

Gateway  National  Recreation  Area. 

Gateway  National  Recreation  Area. 

Gateway  National  Recreatkxi  Area. 

Glacier  National  Parit 

Glen  Canyon  National  Recreation  Area 

Glen  Canyon  National  Recreation  Area. 

GoWen  Gate  Natk>nal  Recreation  Area. 

Golden  Gate  National  Recreation  Area. 

GoMen  Gate  National  Recreation  Area. 

Golden  Gate  National  Recreation  Area 

Grand  Canyon  National  Pari^ 

Grand  Canyon  National  Park. 

Grand  Canyon  National  Park. 

Great  Smoky  Mountains  National  Parte. 

Grarx)  Teton  Natkxial  Park 

George  Washington  Memorial  Parkway. 

Hot  Springs  Natkxial  Parte 

Lake  Mead  National  Recreatkxi  Area. 

Lak6  Mead  National  Recreation  Area. 

Lake  Mead  National  Recreation  Area. 

Lake  Mead  National  Recreatkxi  Area. 

Lake  Mead  National  Recreation  Area 

Lake  Meredith  National  Recreation  Area. 

Mammoth  Cave  Natkxial  Parte 

Muir  Woods  rational  Monument. 

National  Capital  Partes  East. 

Olympic  National  Park. 

Oiymptc  National  Parte. 

Otympk:  Natkxial  Park. 

Ozarte  National  Scenk:  Riverway. 

Ozarte  Natkxial  Scenk:  Rivenway. 

Padre  Island  Natkxial  Seashore. 

Petrified  Forest  Natkxial  Parte. 

Prince  William  Forest  Parte. 

Rock  Creek  Naticxial  Parte. 

Rocky  Mountain  Naticxial  Parte. 

Rocky  Mountain  National  Parte. 

Soutfieast  Regional  Offices 

Timpanogos  Cave  National  Monument. 

Virgin  Islands  National  Parte. 

Virgin  Islands  National  Parte. 

Whiskeytown  Natkxial  Parte. 

Yeltowstone  National  Parte. 
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Concessioner  W 
No. 

Concessioner  name 

Park 

ZION001 

Brvce/Zion  Trail  Rides        

Zion  National  Park. 

EFFECTIVE  DATE:  January  2.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cjmthia  Orlando,  Concession  Program 
Manager,  National  Park  Service, 
Washington.  DC,  20240,  Telephone  202/ 
565-1210. 

Dated:  November  28.  2001. 
Richard  G.  Ring, 

Associate  Director,  Park  Operations  and 

Education. 

[FR  Doc.  01-31892  Filed  12-27-0|;  8:45  am] 

BILLING  CODE  431&-70-4I 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-443] 


Certain  Flooring  Products;  Notice  of 
Commission  Decisions  to  Review 
Portions  of  a  Final  Initial  Determination 
and  to  Extend  by  30  Days  the  Target 
Date  for  Completion  of  tlie 
Investigation;  Schedule  for  Written 
Submissions  on  the  Issues  Under 
Review  and  on  Remedy,  the  Public 
Interest,  and  Bonding 


agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  grant 
Roysol's  motion  to  join  the  November 
30.  2001.  motion  to  strike  and 
alternative  motion  to  reply  of  Unilin 
and  Pergo;  to  grant  complainants' 
motion  to  respond  to  the  November  30, 
2001,  motion  of  Unilin  and  Pergo;  to 
grant  Unilin  and  Pergo's  motion  to 
reply;  to  deny  Unilin  and  Pergo's 
motion  to  strike;  to  extend  the  target 
date  for  completion  of  the  investigation 
by  30  days  to  March  7.  2002;  and  to 
review  portions  of  a  final  initial 
determination  (ID)  of  the  presiding 
administrative  law  judge  (ALJ)  finding 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  in  the  above- 
captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clara  Kuehn.  Esq.,  or  David  Wilson, 
Esq..  Office  of  the  General  Counsel,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington,  DC  20436. 
telephone  (202)  205-3012  and  (202) 
708-2310.  respectively.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 


obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(bttp://www.  usitc.gov). 

Copies  of  the  public  version  of  the 
ALJ's  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington.  DC  20436, 
telephone  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  ordered  the  institution  of 
this  investigation  on  December  27,  2000, 
based  on  a  complaint  filed  on  behalf  of 
Alloc,  Inc.,  Racine,  Wisconsin;  Berry 
Finance  N.V..  Oostrozebeke.  Belgium; 
and  Valinge  Aluminum  AB.  Viken, 
Sweden  (collectively  "complainants"). 
66  FR  1155  (2001).  The  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  5,  2001.  Id. 
The  complaint,  as  supplemented, 
alleged  violations  of  section  337  in  the 
importation,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  flooring 
products  by  reason  of  infringement  of 
claims  1-3,  5-6,  8-12,  14-15, 17-36, 
and  38-41  of  U.S.  Letters  Patent 
5.860,267  ("the  '267  patent")  and  claims 
1-14  of  U.S.  Letters  Patent  6,023,907 
("the  '907  patent").  Id.  The  Commission 
named  seven  respondents:  Unilin  Decor 
N.V.,  Wielsbeke,  Belgium;  BHK  of 
America,  Inc.,  Central  Valley,  NY; 
Meister-Leisten  Schulte  GmbH,  Riithen, 
Germany  (collectively,  Unilin);  Pergo, 
Inc..  Raleigh,  NC  ("Pergo");  Akzenta 
Paneele  +  Profile  GmbH,  Kaisersesch, 
Germany  ("Akzenta");  Tarkett,  Inc., 
Whitehall,  PA;  and  Roysol,  Saint- 
Florentin,  France  ("Roysol"). 

On  March  5,  2001 ,  the  ALJ  issued  an 
ID  (ALJ  Order  No.  8)  granting 
complainants'  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
add  allegations  of  infringement  of 
claims  1,  8,  13-14,  21,  26-27,  34,  39- 
41,  and  48  of  U.S.  Letters  Patent 
6,182,410  ("the  '410  patent").  On  July 
10.  2001.  the  ALJ  issued  an  ID  (ALJ 
Order  No.  26)  granting  complainants' 
motion  for  summary  determination  on 
the  economic  prong  of  the  domestic 
industry  requirement.  Those  IDs  were 
not  reviewed  by  the  Commission.  An 


evidentiary  hearing  was  held  from  July 
26,  2001,  through  August  1,  2001.  The 
ALJ  heard  closing  arguments  on  October 
16,  2001.  On  October  19,  2001,  the  ALJ 
issued  an  ID  (ALJ  Order  No.  30)  granting 
complainants'  unopposed  motion  to 
terminate  the  investigation  with  respect 
to  claims  1-3,  5-6,  8-12, 14-15, 17-18, 
20-22,  24-36,  38,  and  40-41  of  the  '267 
patent;  claims  4-14  of  the  '907  patent; 
and  claims  8, 13-14,  21,  27.  34.  and  40 
of  the  '410  patent.  On  October  25.  2001, 
the  ALJ  issued  an  ID  (ALJ  Order  No.  31) 
terminating  the  investigation  as  to 
respondent  Tarkett,  Inc.  Those  IDs  were 
not  reviewed  by  the  Commission.  The 
only  asserted  claims  remaining  in  the 
investigation  are  claims  19,  23,  and  39 
of  the  '267  patent,  claims  1-3  of  the  '907 
patent,  and  claims  1,  26.  39,  41,  and  48 
of  the  '410  patent. 

The  ALJ  issued  his  final  ID  on 
November  2,  2001 ,  concluding  that 
there  was  no  violation  of  section  337, 
based  on  the  following  findings:  (a) 
Complainants  have  not  established  that 
any  of  the  asserted  claims  are  infringed 
by  any  of  the  respondents;  (b) 
respondents  have  failed  to  establish  that 
the  asserted  claims  of  each  of  the  '267, 
'907,  and  '410  patents  are  not  valid;  (c) 
no  domestic  industry  exists  that  exploits 
any  of  the  '267,  '907,  and  '410  patents; 
and  (d)  it  has  not  been  established  that 
complainants  misused  any  of  the 
patents  in  issue.  The  ALJ  also  made 
recommendations  regarding  remedy  and 
bonding  in  the  event  the  Commission 
concludes  there  is  a  violation  of  section 
337. 

On  November  15,  2001.  complainants 
and  the  Commission  investigative 
attorney  ("lA")  petitioned  for  review  of 
the  ID.  On  November  23,  2001, 
respondents  Unilin,  Pergo,  Roysol,  and 
Akzenta,  and  complainants  filed 
responses  to  the  petitions  for  review.  On 
November  30,  2001,  Unilin  and  Pergo 
moved  to  strike  portions  of 
complainants'  response  of  November  23, 
2001,  and  in  the  aJtemative  moved  for 
leave  to  reply  to  complainants' 
response.  On  December  4,  2001, 
Respondent  Roysol  moved  to  join  the 
motion  to  strike.  On  December  10,  2001, 
complainants  responded  to  the  motion 
to  strike.  The  Commission  has 
determined  to  grant  Roysol's  motion  to 
join,  to  grant  Unilin  and  Pergo's  motion 
to  reply  and  complainants'  motion  to 
respond,  and  to  deny  the  motion  to 
strike. 
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Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
petitions  for  review,  and  the  responses 
thereto,  the  Commission  has  determined 
to  review: 

(1)  The  ID'S  construction  of  the 
asserted  claims  of  the  '410  patent; 

(2)  The  ID'S  construction  of  the 
asserted  claims  of  the  '267  and  '907 
patents,  except  not  to  review  the  ID'S 
construction  of  those  claims  apart  from 
35U.S.C.  112,  f6; 

(3)  The  ID'S  infringement  conclusions 
with  respect  to  the  '410,  '267,  and  '907 
patents,  except  not  to  review  the  ID's 
conclusions  that  (a)  the  asserted  claims 
of  the  '267  and  '907  patents  are  not 
infringed  when  those  claims  are 
construed  apart  from  35  U.S.C.  112, 1 6 
and  (b)  complainants  have  not 
established  that  there  are  no  substantial 
noninfringing  uses  for  the  accused 
products  and  hence  there  is  no 
contributory  infringement: 

(4)  The  ID'S  validity  conclusions  with 
respect  to  the  '267,  '410,  and  '907 
patents,  except  not  to  review  the  ID's 
validity  conclusions  when  the  asserted 
claims  of  the  '267  and  '907  patents  are 
construed  apart  from  35  U.S.C.  12, 1 6; 

(5)  The  ID's  conclusions  with  respect 
to  the  technical  prong  of  the  domestic 
industry  requirement  with  respect  to  the 
'410,  '267,  and  '907  patents,  except  not 
to  review  the  ID's  conclusions  that 
complainants  have  failed  to  establish 
the  technical  prong  of  the  domestic 
industry  requirement  when  the  asserted 
claims  of  the  '267  and  '907  patents  are 
construed  apart  from  35  U.S.C.  112. 1 6. 

The  Commission  has  also  determined 
to  review  the  procedural  question  of 
whether  complainants  waived  the  issue 
of  whether  the  accused  products 
infringe  the  asserted  claims  of  the 
patents  in  controversy  to  the  extent  that 
the  asserted  claims  are  construed  under 
35  U.S.C,  112, 1 6  to  cover  equivalents 
of  the  structiire  disclosed  in  the 
specification,  viz.,  equivalents  of  a 
mechanical  joint  with  play,  by  failing  to 
raise  the  issue  before  the  ALJ. 

The  Commission  has  determined  not 
to  review  the  remainder  of  the  ID, 
including  the  ID's  conclusions  with 
respect  to  patent  misuse. 

On  review,  the  Commission  requests 
briefing  based  on  the  evidentiary  record 
on  all  issues  imder  review  and  is 
particularly  interested  in  receiving 
answers  to  the  following  questions,  with 
all  answers  cited  to  the  evidentiary 
record.  For  purposes  of  focusing  the 
briefing,  the  questions  present  tentative 
resolution  of  some  claim  construction 
issues  [e.g.,  applicability  of  35  U.S.C. 
112, 1 6  and  identification  of  claimed 
functions  associated  with  means-plus- 
function  limitations). 


1.  Have  complainants  waived  the 
issue  of  whether,  if  the  asserted  claims 
ofthe'907. '267,  or 

'410  patents  are  construed  under  35  U.S.C. 
112.  i  6  to  requir&"play,"  flooring 
panels  without  play  are  "equivalent"  for 
purposes  of  1 12, 1 6  to  flooring  panels 
with  "play"  by  failing  to  raise  the  issue 
before  the  ALJ? 

2.  Assuming  for  purposes  of  this 
question  that  35  U.S.C.  112, 16  applies 
to  the  limitation  "the 

two  panels  are  *   *   *  mechanically  locked  to 
each  other  in  a  second  direction,  that  is  at 
right  angles  to  said  first  direction  and  to  the 
adjacent  joint  edges,  as  a  result  of  a  first 
locking  member  disposed  at  one  of  the 
adjacent  edges  being  connected  to  a  second 
locking  member  disposed  at  the  other  one  of 
the  adjacent  edges,  and  *   •   *  being 
displaceable  in  relation  to  each  other  in  the 
direction  of  the  adjacent  joint  edges"  in  claim 

1  of  the  '907  patent  (and  dependent  claims 

2  and  3),  and  that  the  function  of  the  "flrst 
locking  member"  and  "second  locking 
member"  is  that  when  the  locking  members 
are  connected,  "the  two  panels  are  *   *   • 
mechanically  locked  to  each  other"  in  the 
horizontal  direction  at  right  angles  to  the 
adjacent  joint  edges  and  the  two  panels  are 
"displaceable  in  relation  to  each  other  in  the 
direction  of  the  adjacent  joint  edges": 

What  are  the  corresponding 
struct\ire(s)  disclosed  in  the 
specification  that  perform  the  function 
identified  above? 

Construing  the  limitation  imder  35 
U.S.C.  112, 16  using  the  above-stated 
function  and  the  corresponding 
structure(s)  that  you  identified,  please 
answer  the  following  questions:  (In  your 
response,  please  address  the  35  U.S.C. 
112,16  equivalents  to  the 
corresponding  structures) 

(a)  Do  respondents  infringe  any  of  the 
three  claims? 

(b)  Are  the  claims  invalid? 

(c)  Do  complainants  meet  the 
technical  prong  of  the  domestic  industry 
requirement  as  to  claims  1,  2,  or  3? 

3.  Assuming  that  35  U.S.C.  112, 16 
applies  to  the  "locking  means"  of  claim 
1  of  the  '410  patent,  and  that  the 
function  of  the  claimed  "locking 
means"  is  (a)  "Forming  a  first 
mechanical  cormecfion  for  locking  said 
adjacent  edges  to  each  other  in  a  vertical 
direction,"  (b)  "forming  a  second 
mechanical  connection  for  locking  said 
adjacent  edges  to  each  other  in  a 
horizontal  direction  at  right  angles  to 
said  edges."  (c)  "operat[ing]  as  a  one- 
way snap  lock  in  said  horizontal 
direction,"  and  (d)  "enabl[ing]  said 
adjacent  panels,"  when  connected  by 
the  first  and  second  connections,  to  be 
rotated  "so  as  to  move  the  locking 
element  out  of  the  locking  groove  in 
order  to  unlock  said  one-way  snap 
lock": 


What  are  the  corresponding 
structure(s)  disclosed  in  the 
specification  that  perform  the  function 
identified  above? 

Construing  the  limitation  under  35 
U.S.C.  112, 16  using  the  above-stated 
function  and  the  corresponding 
structure(s)  that  you  identified,  please 
answer  the  following  questions:  (In  your 
response,  please  address  the  35  U.S.C. 
112. 16  equivalents  to  the 
corresponding  structures) 

(a)  Do  respondents'  products  infringe 
claim  1? 

(b)  Is  claim  1  invalid? 

(c)  Do  complainants  meet  the 
technical  prong  of  the  domestic  industry 
requirement  as  to  claim  1? 

4.  Assuming  for  purposes  of  this 
question  that  35  U.S.C.  112, 16  appUes 
to  the  "locking  means"  of  claim  26  of 
the  '410  patent,  and  that  the  function  of 
the  claimed  "locking  means"  is  (a) 
"releasably  locking,"  (b)  "forming  a  first 
mechanical  connection  for  locking  said 
adjacent  first  edges  to  each  other  in  a 
vertical  direction,"  (c)  "forming  a 
second  mechanical  connection  for 
locking  said  adjacent  short  edges  to  each 
other  in  a  horizontal  direction  at  right 
angles  to  said  first  edges,"  and  (d) 
"operatfingl  as  a  one-way  snap  lock  in 
said  horizontal  direction": 

What  are  the  corresponding 
structure(s)  disclosed  in  the 
specification  that  perform  the  function 
identified  above? 

Construing  the  limitation  under  35 
U.S.C.  112, 16  using  the  above-stated 
function  and  the  corresponding 
structure(s)  that  you  identified,  please 
answer  the  following  questions:  (In  your 
response,  please  address  the  35  U.S.C. 
112, 16  equivalents  to  the 
corresponding  structtires) 

(a)  Do  respondents'  products  infringe 
claim  26? 

(b)  Is  claim  26  invalid? 

(c)  Do  complainants  meet  the 
technical  prong  of  the  domestic  industry 
requirement  as  to  claim  26? 

5.  Assuming  for  purposes  of  this 
question  that  35  U.S.C.  112. 16  applies 
to  the  "means /or  mechanically  locking 

*  *   *"  limitation  ofclaim  39  of  the '410 
patent: 

What  is  the  function  recited  in  claim 
39  for  this  means? 

What  are  the  corresponding 
structure(s)  disclosed  in  the 
specification  that  perform  the  fimction? 

Are  there  other  means-plus-function 
limitations  in  claim  39?  If  so,  for  each 
limitation  identify  the  recited  function 
and  corresponding  structure(s) 
disclosed  in  the  specification  that 
perform  the  function. 

Construing  the  limitation  under  35 
U.S.C.  112, 16  using  the  function(s)  and 
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the  corresponding  structure{s)  that  you 
identified,  please  answer  the  following 
questions:  (In  your  response,  please 
address  the  35  U.S.C.  112,  He 
equivalents  to  the  corresponding 
structures) 

Do  respondents'  products  infringe  * 
claim  39? 

Is  claim  39  invalid? 

Please  repeat  the  above  analysis  for 
dependent  claims  41  and  48. 

Do  complainants  meet  the  technical 
prong  of  the  domestic  industry 
requirement  as  to  claim  39? 

6.  Assuming  for  purposes  of  this 
question  that  35  U.S.C.  112, 16  does  not 
apply  to  the  "jneans /or  mechanically 
locking*  *  *"  limitation  of  claim  39  or 
to  any  other  means-plus-function 
limitations  that  you  identified  for  this 
claim  in  the  previous  question: 

How  should  claims  39,  41,  and  48  be 
construed? 

So  construed,  do  respondents' 
products  infringe  claims  39,  41,  or  48? 

So  construed,  are  claims  39,  41,  or  48 
invalid? 

So  construed,  do  complainants  meet 
the  technical  prong  of  the  domestic 
industry  requirement  as  to  claim  39? 

7.  Have  complainants  established  that 
respondents  possessed  specific  intent  to 
encourage  another's  infringement,  i.e., 
have  complainants  shown  (1)  that  each 
respondent's  actions  induced  infringing 
acts  and  (2)  that  each  respondent  knew 
or  should  have  known  his  actions 
would  induce  actual  infringements? 

Each  party  is  requested  to  provide 
citations  to  the  record  for  evidentiary 
support.  E.g.,  in  particular  a  citation  is 
requested  for  the  following  exhibits 
referenced  in  the  parties'  petitions  for 
review  and  responses:  the  June  21,  2000, 
opinion  letter  from  Akzenta  and 
Tarkett's  counsel  (lA's  petition  at  29) 
and  Roysol's  patent  and  flooring  panels 
(Roysol's  response  at  16). 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  cease  and 
desist  orders  that  could  result  in 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in 
the  importation  and  sale  of  such 
articles.  Accordingly,  the  Conmiission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if,  that  should  be  ordered.  If  a 
party  seeks  exclusion  of  an  article  from 
entry  into  the  United  States  for  purposes 
other  than  entry  for  consumption,  the 
party  should  se  indicate  and  provide 
information  establishing  that  activities 
involving  other  types  of  entry  that  either 
are  adversely  affecting  it  or  are  likely  to 


do  so.  For  background  information,  see 
the  Commission  Opinion,  In  the  Matter 
of  Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines,  Inv. 
No.  337-TA-360. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Conunission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  fectors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amoimt  to  be  determined 
by  the  Commission  and  prescribed  by 
the  Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions:  The  parties  to 
the  investigation  are  requested  to  file 
written  submissions  on  the  issues  imder 
review.  The  submission  should  be 
concise  and  thoroughly  referenced  to 
the  record  in  this  investigation, 
including  references  to  exhibits  and 
testimony.  Additionally,  the  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  Such 
submissions  should  address  the  ALJ's 
November  2,  2001,  recommended 
determination  on  remedy  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  January  10, 
2002.  Reply  submissions  must  be  filed 
no  later  than  the  close  of  business  on 
January  17,  2002.  No  further 
submissions  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  and  14  true  copies  thereof 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
docimient  (or  portion  thereof)  to  the 


Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
vfiW  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  §  1337), 
and  in  sections  210.42-.45  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.42-210.45). 

Issued:  December  20,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-31978  Filed  12-27-01;  8:45  am) 
8IUJNG  CODE  702IM»-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-73] 
Steel;  Import  Investigations 

Determination 

On  the  basis  of  information  developed 
in  the  subject  investigation,  the  United 
States  International  Trade 
Commission — 

(1)  Determines  pursuant  to  section 
202(b)  of  the  Tariff  Act  of  1974,  that 
certain  steel  products  ^  are  being 


'  The  Commission  made  affirmative 
determinations  with  regard  to  certain  carbon  and 
alloy  steel,  including  (1)  slabs,  (2)  plate,  (3)  hot- 
rolled  steel,  (4)  cold-rolled  steel,  (5)  coated  steel,  (6) 
hot  bar.  (7)  cold  bar,  (8)  rebar,  (9|  welded  tubular 
products  other  than  OCTG,  and  (10)  fittings;  and 
stainless  steel  (11)  bar  and  (12)  rod. 

The  Commission  was  equally  divided  in  its 
determination  with  regard  to  (1)  carbon  and  alloy 
steel  tin  mill  products,  (2)  tool  steel,  (3)  stainless 
steel  wire,  and  (4)  stainless  steel  fittings.  Pursuant 
to  section  330(d)(1)  of  the  Tariff  Act  of  1930.  where 
the  Commission  is  equally  divided,  the 
determination  of  either  group  of  Commissioners 
may  be  considered  by  the  President  to  be  the 
determination  of  the  Commission. 

The  Coinmission  made  negative  determinations 
with  regard  to  carbon  and  alloy  steel  (1)  GOES.  (2) 
ingots,  (3)  rails,  (4)  wire,  (5)  rope,  (6)  nails,  (7) 
shapes,  (8)  fabricated  structural  units,  (9)  seamless 
tubular  products  other  than  CXTTG,  (10)  seamless 
OCTG,  and  (11)  welded  OCTG:  and  stainless  steel 
(12)  slabs/ingots,  (13)  plate.  (14)  cloth.  (15)  rope, 
(16)  seamless  tubular  products,  and  (17)  welded 
tubular  products. 

Descriptions  of  the  products  covered  by  the 
investigation  and  their  corresponding  subheadings 
under  the  Harmonized  Tariff  Schedule  (HTS)  is 
presented  in  appendix  A. 
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imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  or  the 
threat  of  serious  injury  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles;  and 

(2)  Finds  pursuant  to  section  311(a)  of 
the  North  American  Free-Trade 
Agreement  (NAFTA)  Implementation 
Act,  that  imports  of  carbon  and  alloy 
steel  hot  bar,  cold  bar,  welded  tubular 
products,^  and  fittings,  and  stainless 
steel  bar  and  fittings  from  Canada 
account  for  a  substantial  share  of  the 
total  imports  and  contribute  importantly 
to  the  serious  injury  or  threat  thereof 
caused  by  imports.^  With  regard  to 
imports  from  Mexico,  the  Commission 
finds  that  imports  of  certain  carbon  and 
alloy  flat-rolled  steel  (slabs,  plate,  hot- 
rolled  steel,  cold-rolled  steel,  and  coated 
steel),  carbon  and  alloy  steel  fittings, 
and  stainless  steel  fittings  from  Mexico 
account  for  serious  injury  or  threat 
thereof  caused  by  imports.'' 

Recommendations  With  Respect  to 
Remedy 

The  Commission  •'  Recommends  a  Four- 
Year  Program  of  Tariffs  and  Tariff-Rate 
Quotas 

Plate,  hot-rolled  sheet,  cold-rolled 
sheet,  coated  sheet,  hot-rolled  bar,  cold- 
finished  bar  and  stainless  steel  rod:  An 
additional  20  percent  ad  valorem  duty 
in  the  first  year  of  relief,  to  be  reduced 
to  a  1 7  percent  ad  valorem  duty  in  the 
second  year  of  relief,  14  percent  ad 
valorem  duty  in  the  third  year  of  relief, 
and  1 1  percent  ad  valorem  duty  in  the 
fourth  year  of  relief; 

Stainless  steel  bar:  An  additional  15 
percent  ad  valorem  duty  in  the  first  year 
of  relief,  to  be  reduced  to  a  12  percent 
ad  valorem  duty  in  the  second  year  of 
relief.  9  percent  ad  valorem  duty  in  the 


A  tabulation  showing  the  individual  votes  of  each 
Commissioner  is  presented  in  appendix  B. 

^The  Commission  was  equally  divided.  3-3,  in 
its  finding  with  regard  to  carbon  and  alloy  steel 
welded  tubular  products  other  than  (XTTC  from 
Canada. 

^The  Commission  made  a  negative  finding  with 
regard  to  imports  from  Canada  of  certain  carbon  and 
alloy  steel,  including  (1)  slabs.  (2)  plate,  (3)  hot- 
rolled  steel,  (4)  oeld-rolled  steel,  (5)  coated  steel,  (6) 
tin  mill  products,  and  (7)  rebar;  (8)  tool  steel;  and 
stainless  steel  (9)  rod  and  (10)  wire. 

*The  Commission  voted  in  the  negative  regarding 
imports  bom  Mexico  of  carbon  and  alloy  steel  (1) 
tin-mill  products,  (2)  hot  bar,  (3)  cold  bar,  (4)  rebar, 
and  (5)  welded  tubular  products  other  than  OCTG: 
(6)  tool  steel:  and  stainless  steel  (7)  bar,  (8)  rod,  and 
(9)  wire. 

^  Pursuant  to  section  330(d)(2)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  §  1330(d)(2)),  the  remedy 
recommendation  of  Chairman  Koplan  and 
Commissioners  Miller  and  Hillman  in  this 
investigation  is  to  be  treated  as  the  remedy  finding 
of  the  Commission  for  purposes  of  section  203  of 
the  Trade  Act. 


third  year  of  relief,  and  6  percent  ad 
valorem  duty  in  the  fourth  year  of  relief; 

Carbon  and  alloy  steel  fittings  and 
flanges:^  An  additional  13  percent  ad 
valorem  duty  in  the  first  year  of  relief, 
to  be  reduced  to  a  10  percent  ad 
valorem  duty  in  the  second  year  of 
relief,  7  percent  ad  valorem  duty  in  the 
third  of  relief,  and  4  percent  ad  valorem 
duty  in  the  fourth  year  of  relief; 

Rebar:  An  additional  10  percent  ad 
valorem  duty  in  the  first  year  of  relief, 
to  be  reduced  to  an  8  percent  ad 
valorem  duty  in  the  second  year  of 
relief.  6  percent  ad  valorem  duty  in  the 
third  year  of  relief,  and  4  percent  ad 
valorem  duty  in  the  fourth  year  of  relief; 

Slabs:  ^  A  tariff-rate  quota  with  an 
additional  20  percent  ad  valorem  duty 
on  imports  in  excess  of  7.0  million  short 
tons  in  the  first  year  of  relief,  1 7  percent 
ad  valorem  duty  on  imports  in  excess  of 
7.5  million  short  tons  in  the  second  year 
of  relief;  14  percent  ad  valorem  duty  on 
imports  in  excess  of  8.0  million  short 
tons  in  the  third  year  of  relief;  and  1 1 
percent  ad  valorem  duty  on  imports  in 
excess  of  8.5  million  short  tons  in  the 
fourth  year  of  relief; 

Welded  tubular  products  other  than 
OCTG:^  A  tariff-rate  quota  with  an 
additional  20  percent  ad  valorem  duty 
on  imports  in  excess  of  year  2000  U.S. 
imports,^  17  percent  ad  valorem  duty  on 
imports  in  excess  of  the  quantities  noted 
in  the  second  year.  14  percent  ad 
valorem  duty  on  imports  in  excess  of 
the  quantities  noted  for  the  third  year, 
and  1 1  percent  ad  valorem  duty  in 
imports  in  excess  of  the  quantities  noted 
below. 

The  Commission  further  recommends 
that  the  additional  tariffs  or  tariff-rate 
quotas  on  slabs,  plate,  hot-rolled,  cold- 
rolled  and  coated  products  be  applied  to 
imports  from  Mexico  but  not  imports 
from  Canada;  that  the  additional  tariffs 
on  cold-finished  bar  and  stainless  steel 
bar  be  applied  to  imports  from  Canada 
but  not  imports  from  Mexico;  that  the 


"Vice  Chairman  Okun  joins  in  this  recommended 
remedy  for  the  first  three  years  of  relief  only. 

'Chairman  Koplan  and  Commissioner  Miller 
made  affirmative  determinations  under  Section  31 1 
of  the  NAFTA  with  respect  to  imports  of  welded 
tubular  products  from  both  Canada  and  Mexico  and 
therefore  recommend  that  the  additional  tariffs 
apply  to  imports  in  excess  of  2,600,000  short  tons 
in  the  first  year,  2,680,000  short  tons  in  the  second 
year,  2,760.000  short  tons  in  the  third  year  and 
2,840,000  short  tons  in  the  fourth  year. 

Vice  Chairman  Okun  and  Commissioner  Hillman 
made  negative  determinations  under  section  311  of 
the  NAFTA  with  respect  to  imports  of  welded 
tubular  products  from  Canada  and  Mexico  and 
therefore  recommend  that  the  additional  tariffs  not 
apply  to  those  countries  and  that  the  tariffis  apply 
to  imports  in  excess  of  1 ,400,443  short  tons  in  the 
first  year,  1,442,456  short  tons  in  the  second  year, 
1,485,730  short  tons  in  the  third  year,  and 
(Conunissioner  Hillman  only)  1,530,302  short  tons 
in  the  fourth  year. 


additional  tariffs  on  rebar  and  stainless 
steel  rod  not  apply  to  imports  from 
either  Canada  or  Mexico;  that  the 
additional  tarifis  on  carbon  and  alloy 
fittings  and  flanges  apply  to  imports 
from  both  Mexico  "  and  Canada;  ^  and 
that  the  additional  tariffs  on  hot-rolled 
bar  apply  to  imports  from  Canada  but 
not  imports  from  Mexico.'"  With  respect 
to  welded  tubular  products  other  than 
OCTG,  the  Commission  recommends 
that  the  additional  tariff-rate  quota  not 
be  applied  to  imports  from  Mexico,  and 
was  evenly  split  regarding  Canada." 
The  Commission  further  recommends 
that  none  of  the  additional  tariffs  or 
tariff-rate  quotas  apply  to  imports  from 
Israel,  or  to  any  imports  entered  duty- 
free from  beneficiary  countries  under 
the  Caribbean  Basin  Economic  Recover 
Act  or  the  Andean  Trade  Preference 
Act.'^ 

The  Commission  also  recommends 
that  the  remedy  on  welded  tubular 
products  other  than  OCTG  not  apply  to 
certain  large  diameter  welded  line  pipe 
products. 

The  Commission  also  recommends 
that  the  President  continue  to  pursue 
international  negotiations  with  the 
governments  of  all  the  countries  that 
supply  these  steel  products  aimed  at 
reducing  inefficient  global  overcapacity 
to  produce  these  steel  products. 

The  Commission  further  encourages 
the  President  to  consider  other 
appropriate  action  to  facilitate  the 
efforts  of  the  domestic  industry  to 
rationalize  and  consolidate  and  thus 
makq  a  positive  adjustment  to  import 
competition. 

The  Commission's  remedy 
recommendation  and  the  individual 
remedy  recommendations  of  the 
Commissioners  are  summarized  in  the 
tabulation  at  Appendix  C. 

Commissioner  Bragg  recommends  the 
following: 

(1)  A  duty,  in  addition  to  the  current 
rate  of  duty,  for  a  four-year  period  on 
imports  of  carbon  and  alloy  steel 
imports  and  for  a  three-year  period  on 


'Chairman  Koplan.  Vice  Chairman  Okun  and 
Commissioner  Miller  determined  that  the 
additional  duties  on  fittings  and  flanges  should 
apply  to  imports  from  Mexico. 

■Vice  Chairman  Okun  and  (iimraissioners  Miller 
and  Hillman  determined  that  the  additional  duties 
on  fittings  and  flanges  should  apply  to  imports  from 
Canada. 

■"Chairman  Koplan  and  Commissioner  Miller 
recommend  that  the  additional  duties  apply  to 
imports  of  hot -rolled  bar  fix>m  Mexico 

"Chairman  Koplan  and  Commissioner  Miller 
recommend  that  the  additional  tariff-rate  quota 
apply  to  imports  from  Mexico. 

'2  To  the  extent  that  the  U.S.-)ordan  Free  Trade 
Area  Implementation  Act  applies  to  this 
investigation,  the  Commission  further  recommends 
that  none  of  the  additional  tariffs  be  applied  to 
imports  fitim  Jordan. 
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imports  of  stainless  and  tool  steel  that 
are  within  the  scope  of  this 
investigation,  as  follows: 

Flat  Products  (including  slabs,  cut-to- 
length  plate,  hot-rolled  sheet  and  strip, 
cold-rolled  sheet  and  strip,  corrosion 
resistant  flat  products,  and  tin  mill 
products):  40  percent  ad  valorem  in  the 
first  year  of  relief:  38  percent  ad 
valorem  in  the  second  year  of  relief;  36 
percent  ad  valorem  in  the  third  year  of 
relief:  and  31  percent  ad  valorem  in  the 
fourth  year  of  relief. 

Long  Mill  Products  (including  hot  bar, 
cold  bar,  and  rebar):  35  percent  ad 
valorem  in  the  first  year  of  relief;  33 
percent  ad  valorem  in  the  second  year 
of  relief;  31  percent  ad  valorem  in  the 
third  year  of  relief;  and  26  percent  ad 
valorem  in  the  fourth  year  of  relief. 

Tubular  Products  (including  welded 
tubular  other  than  OCTG,  and  fittings, 
flanges,  and  tool  joints):  30  percent  ad 
valorem  in  the  first  year  of  relief;  28 
percent  ad  valorem  in  the  second  year 
of  relief;  26  percent  ad  valorem  in  the 
third  year  of  relief;  and  21  percent  ad 
valorem  in  the  fourth  year  of  relief. 

Stainless  and  Tool  Steel  Flat  and 
Long  Products  (including  stainless  bar, 
stainless  rod,  and  tool  steel):  25  percent 
ad  valorem  in  the  first  year  of  relief;  20 
percent  ad  valorem  in  the  second  year 
of  relief;  and  15  percent  ad  valorem  in 
the  third  year  of  relief. 

Stainless  Wire:  15  percent  ad  valorem 
in  the  first  year  of  relief;  10  percent  ad 
valorem  in  the  second  year  of  relief;  and 
5  percent  ad  valorem  in  the  third  year 
of  relief.  » 

Stainless  Fittings  and  Flanges:  30 
percent  ad  valorem  in  the  first  year  of 
relief;  25  percent  ad  valorem  in  the 
second  year  of  relief;  and  20  percent  ad 
valorem  in  the  third  year  of  relief. 

(2)  Based  on  her  negative  injury 
findings  under  section  311(a)  of  ihe 
NAFTA  Implementation  Act,  with 
respect  to  imports  from  Canada  of 
carbon  and  alloy  flat  products,  carbon 
and  alloy  long  products,  stainless  flat 
and  long  products,  and  stainless  wire 
products,  as  well  as  imports  from 
Mexico  of  carbon  and  alloy  long 
products,  carbon  and  alloy  welded 
tubular  other  than  OCTG.  stainless  and 
tool  steel  flat  and  long  products,  and 
stainless  wire.  Commissioner  Bragg 
recommends  that  such  imports  not  be 
subject  to  the  increased  duties. 

(3)  Based  on  her  affirmative  injury 
findings  under  section  311(a)  of  the 
NAFTA  Implementation  Act,  with 
respect  to  imports  from  Canada  of 
carbon  and  alloy  welded  tubular  other 
than  OCTG.  carbon  and  alloy  fittings, 
flanges,  and  tool  joints,  and  stainless 
fittings  and  flanges,  as  well  as  imports 


from  Mexico  of  carbon  and  alloy  flat 
products,  carbon  and  alloy  fittings, 
flanges,  and  tool  joints,  and  stainless 
fittings  and  flanges.  Commissioner 
Bragg  recommends  that  such  imports  be 
subject  to  the  increased  duties. 

(4)  Commissioner  Bragg  also 
recommends  that  the  increased  duties 
not  apply  to  imports  of  covered  steel 
entered  duty-free  from  beneficiary 
countries  under  the  Caribbean  Basin 
Economic  Recovery  Act,  the  Andean 
Trade  Preference  Act,  the  U.S.-Israel 
Free  Trade  Agreement  Act,  or  the  U.S.- 
Jordan Free  Trade  Area  Implementation 
Act. 

(5)  In  the  consideration  of 
administrative  efficiency  and  past 
Commission  experience,  these  remedy 
recommendations  do  not  address  the 
issue  of  specific  product  exclusions. 
Nonetheless,  Commissioner  Bragg 
recommends  that  the  President  review 
the  record  regarding  the  issues 
presented  by  the  interested  parties  to 
the  U.S.  Trade  Representatives'  Trade 
Policy  Staff  Committee.  ^  ^  Her  remedy 
recommendation  for  tariffs  applies 
across  a  broad  category  of  products; 
tariffs,  unlike  quotas  and  tariff-rate 
quotas,  do  not  operate  to  exclude 
products  or  to  encourage  circumvention 
or  product  shifting. 

(6)  Commissioner  Bragg  also  indicates 
her  support  for  the  President's  pursuit 
of  international  negotiations  to  address 
the  underlying  causes  of  the  increase  in 
imports,  such  as  global  overcapacity  and 
production,  as  well  as  implement  any 
other  action  authorized  under  law  that 
is  likely  to  facilitate  positive  adjustment 
to  import  competition,  including  Trade 
Adjustment  Assistance  to  aid  the 
numerous  dislocated  workers  of  the  U.S. 
steel  industries. 

Vice  Chairman  Okun  Recommends  a 
Three- Year  Program  of  Quotas,  Tariff- 
Rate  Quotas,  and  Tariffs 

Plate,  hot-rolled  sheet,  cold-rolled 
sheet,  coated  sheet,  hot-rolled  bar,  cold- 
finished  bar,  rebar,  stainless  steel  bar, 
and  stainless  steel  rod:  Quantitative 
restrictions  on  imports  of  the  following 
categories,  in  the  following  amounts  in 
the  first  year,  to  be  increased  by  three 
percent  in  each  subsequent  year  that  the 
action  is  in  effect:  Plate — 1,232,260 
short  tons,  hot-rolled  sheet— 4,928,712 
short  tons,  cold-rolled  sheet — 2,796,196 
short  tons,  and  coated  sheet — 1,683,282 
short  tons,  hot-rolled  bar— 1,961,648 


short  tons,  cold-finished  bar — 246,033 
short  tons,  rebar — 1,054,266  short  tons, 
stainless  steel  bar — 109,440  short  tons, 
and  stainless  steel  rod — 62,573  short 
tons; 

Slab:  »*  A  tariff-rate  quota  with  an 
additional  20  percent  ad  valorem  tariff 
on  imports  in  excess  of  7.0  million  short 
tons  in  the  first  year  of  relief,  an      •» 
additional  1 7  percent  ad  valorem  tariff ' 
on  imports  in  excess  of  7.5  million  short 
tons  in  the  second  year  of  relief;  and  an 
additional  14  percent  ad  valorem  tariff 
on  imports  in  excess  of  8.0  million  short 
tons  in  the  third  year  of  relief; 

Welded  tubular  products  other  than 
OCTG:^*  A  tariff-rate  quota  with  an 
additional  20  percent  ad  valorem  tariff 
on  imports  in  excess  of  1 ,400,443  short 
tons  in  the  first  year  of  relief,  an 
additional  17  percent  ad  valorem  tariff 
on  imports  in  excess  of  1,442,456  shot 
tons  in  the  second  year,  and  an 
additional  14  percent  ad  valorem  tariff 
on  imports  in  excess  of  1,485,730  short 
tons  in  the  third  year  of  relief; 

Carbon  and  alloy  steel  fittings  and 
flanges:^*  An  additional  13  percent  ad 
valorem  tariff  in  the  first  year  of  relief, 
to  be  reduced  to  an  additional  10 
percent  ad  valorem  tariff  in  the  second 
year  of  relief,  and  to  be  reduced  to  an 
additional  7  percent  ad  valorem  tariff  in 
the  third  year  of  relief. 
Vice  Chairman  Okun  recommends  that 
the  quotas  or  tariff-rate  quotas  on  slab, 
plate,  hot-rolled  sheet,  cold-rolled  sheet 
and  coated  sheet  products  be  applied  to 
imports  from  Mexico  but  not  imports 
from  Canada;  that  the  quotas  on  hot- 
rolled  bar,  cold-finished  bar  and 
stainless  steel  bar  be  applied  to  imports 
from  Canada  but  not  imports  frt)m 
Mexico;  that  the  quotas  on  rebar, 
welded  tubular  products  and  stainless 
steel  rod  not  apply  to  imports  from 
either  Canada  or  Mexico:  that  the 
additional  tariffs  on  carbon  and  alloy 
fittings  and  flanges  apply  to  imports 
frt)m  both  Canada  and  Mexico.  Vice 
Chairman  Okun  further  recommends 
that  none  of  the  import  restrictions 
applies  to  imports  from  Israel,  or  to  any 
imports  entered  duty-free  from 
beneficiary  coimtries  under  the 
Caribbean  Basin  Economic  Recover  Act 
or  the  Andean  Trade  Preference  Act." 

Vice  Chairman  Okun  does  not 
recommend  that  these  remedies  apply 
in  their  entirety  to  certain  large  diameter 
welded  line  pipe,  nor  to  tool  joints 


'^  Although  1  have  reviewed  each  of  the 
numerous  exclusion  requests  for  specialty  products, 
I  make  no  recommendation  on  this  issue.  I  note  that 
the  Office  of  the  U.S.  Trade  Representative  has 
established  a  mechanism  to  consider  product 
exclusion  requests.  66  FR  208.  at  54.321-24  (Oct. 
26,2001). 


^*  Vice  Chairman  Okun  joins  the  Commission's 
recommended  remedy  for  the  first  three  years  of 
relief  only. 

"To  the  extent  that  the  U.S. -Jordan  Free  Trade 
Area  Implementation  Act  applies  to  this 
investigation,  Vice  Chairman  Okun  further 
recommends  that  none  of  the  import  restrictions 
applies  to  imports  from  fordan. 
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included  within  the  fittings  and  flanges 
category. 

Vice  Chairman  Okun  also 
recommends  that  the  President 
administer  quotas  and  tariff-rate  quotas 
on  a  quarterly  basis,  with  country- 
specific  allocations,  and  a  short-supply 
mechanism,  with  the  exception  of 
welded  tubular  products 
(recommending  that  the  President 
administer  the  remedy  globally,  on  an 
annual  basis,  with  a  partial  product 
exclusion). 

Vice  Chairman  Okun  also 
recommends  that  the  President  continue 
to  pursue  international  negotiations 
with  the  governments  of  all  the 
countries  that  supply  these  steel 
products  aimed  at  reducing  global 
inefficient  or  excess  capacity  to  produce 
these  steel  products. 

Vice  Chairman  Okun  also 
recommends  that  the  President  utilize 
all  trade  adjustment  assistance 
programs. 

Vice  Chairman  Okun  furth«'  urges  the 
President  to  consider  solutions  to 
address  legacy  costs  and  other 
impediments  to  the  rationalization  and 
consolidation  of  the  domestic  industries 
producing  steel. 

Commissioner  Devaney  recommends: 

As  to  Carbon  and  Alloy  Flat  Products: 

(1)  I  recommend  that  tne  President 
impose  a  duty,  in  addition  to  the  current 
rate  of  duty,  for  a  four-year  period,  on 
all  imports  of  flat  products  that  are  the 
subject  of  the  remedy  phase  of  this 
investigation  as  follows:  40  percent  ad 
valorem  in  the  first  year  of  relief;  38 
percent  ad  valorem  in  the  second  year 
of  relief;  36  percent  ad  valorem  in  the 
third  year  of  relief  and  31  percent  ad 
valorem  in  the  fourth  year  of  relief: 

(2)  Having  made  negative  findings 
with  respect  to  imports  of  flat  products 
from  both  Mexico  and  Canada  undw 
section  311(a)  of  the  NAFTA 
Implementation  Act,  I  recommend  that 
such  imports  not  be  subject  to  the 
recommended  increase  in  the  duty; 

(3)  I  recommend  that  the  increase  in 
duty  described  above  apply  to  imports 
of  flat  products  &t>m  beneficiary 
countries  under  the  Caribbean  Basin 
Economic  Recovery  Act,  but  not  apply 
to  imports  of  flat  products  from 
beneficiary  coimtries  undw  the  Andean 
Trade  Preference  Act,  imports  frt>m 
Jordan  or  imports  from  Israel. 

As  to  Carbon  and  Alloy  Long 
Products: 

(1)  I  recommend  that  the  President 
impose  a  duty,  in  addition  to  the  current 
rate  of  duty,  for  a  four-year  period,  on 
all  imports  of  carbon  bar  and  rebar  as 
follows:  35  percent  ad  valorem  in  the 
first  year  of  relief;  33  percent  ad 
valorem  in  the  second  year  of  relief;  31 


percent  ad  valorem  in  the  third  year  of 
relief  and  26  percent  ad  valorem  in  the 
fourth  year  of  relief; 

(2)  Having  made  negative  findings 
with  respect  to  imports  of  carbon  bar 
and  rebar  from  both  Mexico  and  Canada 
under  section  311(a)  of  the  NAFTA 
Implementation  Act,  I  recommend  that 
such  imports  not  be  subject  to  the 
recommended  increase  in  the  duty; 

(3)  I  recommend  that  the  increase  in 
duty  described  above  apply  to  imports 
of  carbon  bar  and  rebar  from  beneficiary 
countries  under  the  Caribbean  Basin 
Economic  Recovery  Act,  but  not  apply 
to  imports  of  long  products  from 
beneficiary  countries  under  the  Andean 
Trade  Preference  Act,  imports  from 
Jordan  or  imports  from  Israel. 

As  to  Carbon  and  Alloy  Tubular 
Products:  (1)1  recommend  that  the 
President  impose  a  duty,  in  addition  to 
the  current  rate  of  duty,  for  a  four  year 
period,  on  all  imports  of  tubular 
products  that  are  the  subject  of  the 
remedy  phase  of  this  investigation  as 
follows:  30  percent  ad  valorem  in  the 
first  year  of  relief,  28  percent  ad 
valorem  in  the  second  year  of  relief,  26 
percent  ad  valorem  in  the  third  year  of 
relief,  and  21  percent  ad  valorem  in  the 
fourth  year  of  relief; 

(2)  Having  made  negative  findings 
with  respect  to  imports  of  tubular 
products  from  both  Mexico  and  Canada 
under  section  311(a)  of  the  NAFTA 
Implementation  Act,  I  recommend  that 
such  imports  not  be  subject  to  the 
recommended  increase  in  the  duty; 

(3)  I  recommend  that  the  increase  in 
duty  described  above  apply  to  imports 
of  tubular  products  from  beneficiary 
countries  imder  the  Caribbean  Basin 
Economic  Recovery  Act,  but  not  apply 
to  imports  of  tubular  products  from 
beneficiary  countries  undw  the  Andean 
Trade  Preference  Act,  imports  frt)m 
Jordan  or  imports  from  Israel. 

As  to  Stainless  Steel  Products  except 
Fittings  and  Flanges: 

(1)  irecommend  that  the  President 
impose  quotas  in  the  amount  equal  to 
the  respective  average  quantities  during 
the  penod  1996  to  1998,  which  I  find  to 
be  the  most  recent  representative 
period,  on  imports  of  stainless  steel  bar, 
stainless  steel  rod.  tool  steel,  and 
stainless  steel  wire  for  a  three  year 
period.  In  addition,  I  recommend  that 
during  the  first  year  of  the  quotas,  a  15 
percent  ad  valorem  duty  be  placed  on 
these  products.  I  recommend  that  the 
quota  be  administered  on  a  quarterly 
and  country-by-country  basis; 

(2)  Having  made  a  negative  finding 
with  respect  to  these  products  from 
Canada  and  Mexico  under  section 
311(a)  of  the  NAFTA  Implementation 
Act,  I  recommend  that  such  imports  not 


be  subject  to  the  recommended  quotas 
and  duty  increases; 

(3)  I  recommend  that  this  quota  and 
duty  increase  apply  to  stainless  bar 
imports  from  beneficiary  countries 
under  the  Carribean  Basin  Recovery  Act, 
but  not  apply  to  imports  entered  from 
beneficiary  countries  under  the  Andean 
Trade  Preference  Act,  imports  from 
Jordan,  or  imports  from  Israel.  These 
quotas  and  duty  increases  should  not 
apply  to  imports  of  stainless  steel  rod, 
tool  steel  or  stainless  steel  wire  from 
Israel,  Jordan,  beneficiary  countries 
under  the  Carribean  Basin  Recovery*  Act, 
or  beneficiary  countries  under  the 
Andean  Trade  Preference  Act. 

As  to  Stainless  Steel  Fittings  and 
Flanges:  (1)1  recommend  that  the 
President  impose  a  quota  in  the  amount 
equal  to  the  average  quantity  during  the 
period  1996  to  1998,  which  I  find  to  be 
the  most  recent  representative  period, 
on  imports  of  stainless  steel  fittings  and 
flanges  for  a  four  year  period.  I 
recommend  that  the  quota  be 
administered  on  a  quarterly  and 
country-by-country  basis; 

(2)  Should  the  President  determine 
that  the  Commission  reached  an 
affirmative  determination  with  respect 
to  stainless  steel  fittings  and  flanges 
from  Canada  and  Mexico  under  section 
311(a)  of  the  NAFTA  Implementation 
Act,  I  recommend  that  such  imports  be 
subject  to  the  quota  recommended. 

(3)  I  recommend  that  this  quota  not 
apply  to  imports  from  Israel,  Jordan, 
beneficiary  countries  under  the 
Caribbean  Basin  Recovery  Act,  or 
beneficiary  countries  under  the  Andean 
Trade  Preference  Act. 

Further,  the  Commission  has  taken 
large  amounts  of  evidence  on  exclusion 
requests  over  the  course  of  this 
investigation,  and  the  United  States 
Trade  Representative  has  gathered 
information  regarding  such  requests.  I 
therefore  believe  it  helpful  to  the 
President  and  USTR  to  make  a 
recommendation  regarding  these 
requests.  I  have  determined  that  several 
specialty  or  niche  products  should  be 
excluded  from  the  remedy 
recommended  for  the  product  category 
to  which  they  belong. 

Background 

Following  receipt  of  a  request  from 
the  United  States  Trade  Representative 
on  June  22,  2001,  the  Commission 
instituted  investigation  No.  TA-201-73, 
Steel,  under  section  202  of  the  Trade 
Act  of  1974  (19  U.S.C.  2252)  to 
determine  whether  certain  steel 
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products  ^^  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article.  ^^ 

Notice  of  the  institution  of  the 
Commission's  investigation  was  given 
by  posting  a  copy  of  the  notice  on  the 
Commission's  web  site  (www.usitc.gov), 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  3,  2001  (66  FR 
35267).  The  public  hearings  in 
connection  with  the  injury  phase  of  the 
investigations  were  held  between 
September  17,  2001  and  October  5,  2001 
in  Washington,  DC  and  Merrillville,  IN. 
The  public  hearings  in  connection  with 
the  remedy  phase  of  the  investigations 
were  held  between  November  6,  2001 
and  November  9,  2001  in  Washington, 
DC. 

Issued:  December  20,  2001. 
By  order  of  the  Commission. 
Domu  R.  Kochnke, 

Secretary. 

Appendix  A 

CariMm  and  Alkiy  Steel  Flat  Products 

Slabs  { 

A  slab  is  a  semifinished  steel  product 
produced  by  continuous  casting  or  by  hot- 
rolling  or  forging.  Slabs  of  carbon  steel  have 
a  rectangular  cross-section  with  a  width  at 
least  two  times  the  thickness.  Slabs  of  other 
alloy  steel  have  a  width  at  least  four  times 
the  thickness.  Carbon  and  alloy  steel  slabs 
are  provided  for  in  the  following  HTS 
subheadings:  7207.12.0010.  7207.12.0050. 
7207.20.0025,  7207.20.0045.  and 
7224.90.0055. 

Plate 

This  category  includes  both  cut-to-length 
("CTL")  plate  and  clad  plate.  CTL  plate  is  a 
flat-rolled  product  of  rectangular  cross- 
section,  having  a  thickness  of  4.75  mm  or 
more  and  a  width  which  exceeds  150  mm 
and  measures  at  least  twice  the  thickness.  It 
is  flat,  i.e..  not  in  coil,'  and  may  be  of  any 
shape  (rectangular,  circular,  or  other).  It  may 
have  pattems-in-relief  derived  directly  from 
rolling  (floor  plate).  It  may  be  perforated, 
corrugated,  or  polished.  Plate  may  also  have 
been  subjected  to  heat-treatment  and  may 
have  been  descaled  or  pickled.  Clad  plate  is 
a  flat-rolled  product  of  more  than  one  metal 


'"The  June  22.  2001.  request  letter  from  the 
United  States  Trade  Representative  and  the 
accompanying  annexes  listing  the  covered  products 
by  HTS  categories  are  on  the  Commission's  web  site 
(http://www.usitc.gov). 

"On  luly  26,  2001,  the  Commission  received  a 
resolution  from  the  Committee  on  Finance  of  the 
United  States  Senate  for  an  investigation  of  the 
same  scope.  Pursuant  to  section  603  of  the  Trade 
Act,  the  Commission  consolidated  the  investigation 
requested  by  the  Conuninee  with  the  ongoing 
investigation. 

'  Plate  in  coil,  which  is  not  included  in  this 
category,  is  included  in  the  hot-rolled  category. 


layer,  of  which  the  predominating  metal  is 
non-alloy  steel,  and  the  layers  are  joined  by 
molecular  interpenetration  of  the  surfaces  in 
contact.  The  metal  other  than  non-alloy  steel 
used  for  clad  plate  may  be  stainless  steel, 
titanium,  or  any  other  metal.  The  clad  plate 
may  be  in  the  form  of  a  flat  plate  or  a  coiled 
plate,  may  be  of  any  thickness,  and  may  be 
either  hot-  or  cold-rolled.  Products  in  this 
category  are  provided  for  in  the  following 
HTS  subheadings:  7208.40.3030, 
7208.40.3060,  7208.51.0030.  7208.51.0045, 
7208.51.0060.  7208.52.0000,  7208.90.0000, 
7210.90.1000,  7211.13.0000,  7211.14.0030, 
7211.14.0045,  7225.40.3005,  7225.40.3050, 
7225.50.6000,  and  7226.91.5000. 

Hot-Rolled  Steel 

Products  in  this  category  are  hot-rolled 
sheet  and  strip,  as  well  as  plate  in  coils. 
These  are  carbon  and  alloy  steel  flat-rolled 
products  of  rectangular  cross-section, 
produced  by  hot-rolling  on  hot-strip 
(continuous)  mills,  reversing  mills,  or  Steckel 
mills.  If  the  product  is  in  coils,  it  may  be  of 
any  thickness.  If  it  is  in  straight  lengths,  it 
must  be  of  a  thickness  of  less  than  4.75  mm 
and  a  width  measuring  at  least  10  tiroes  the 
thickness.  It  may  have  pattems-in-relief 
derived  directly  from  rolling  (floor  plate).  It 
may  be  perforated,  corrugated,  or  polished.  It 
may  be  either  unpickled  or  pickled.  It  may 
have  been  subjected  to  various  processing 
steps  after  hot  reduction,  including  pickling 
or  descaling,  rewinding,  flattening,  temper 
rolling,  or  heat  treatment,  and  it  may  have 
been  cut  into  shapes  other  than  rectangular. 
Products  in  this  category  are  provided  for  in 
the  following  HTS  subheadings: 
7208.10.1500,  7208.10.3000.  7208.10.6000, 
7208.25.3000,  7208.25.6000.  7208.26.0030. 
7208.26.0060.  7208.27.0030,  7208.27.0060, 
7208.36.0030,  7208.36.0060,  7208.37.0030, 
7208.37.0060,  7208.38.0015,  7208.38.0030, 
7208.38.0090,  7208.39.0015,  7208.39.0030, 
7208.39.0090,  7208.40.6030,  7208.40.6060, 
7208.53.0000,  7208.54.0000,  7211.14.0090, 
7211.19.1500,  7211.19.2000,  7211.19.3000, 
7211.19.4500.  7211.19.6000,  7211.19.7530, 
7211.19.7560,  7211.19.7590,  7225.30.3005, 
7225.30.3050,  7225.30.7000,  7225.40.7000, 
7226.91.7000,  and  7226.91.8000. 

Cold-Rolled  Steel 

Products  in  this  category  include  c^ld- 
rolled  sheet  and  strip  other  than  GOEJS. 
These  are  carbon  and  alloy  steel  flat-rolled 
products  of  rectangular  cross-section, 
produced  by  cold-rolling.  If  the  product  is  in 
coils,  it  may  be  of  any  thickness.  If  it  is  in 
straight  lengths,  it  must  be  of  a  thickness  of 
less  than  4.75  mm  and  a  width  measuring  at 
least  10  times  the  thickness.  The  product 
may  have  pattems-in-relief  derived  directly 
bom  rolling.  It  may  be  perforated,  corrugated, 
or  polished.  It  may  have  been  subjected  to 
various  processing  steps  after  cold  reduction, 
including  flattening,  temper  rolling,  or  heat 
treatment,  and  it  may  have  been  cut  into 
shapes  other  than  rectangular.  Products  in 
this  category  are  provided  for  in  the 
following  HTS  subheadings:  7209.15.0000. 
7209.16.0030,  7209.16.0060,  7209.16.0090. 
7209.17.0030,  7209.17.0060,  7209.17.0090. 
7209.18.1530,  7209.18.1560,  7209.18.2510. 
7209.18.2550,  7209.18.6000,  7209.25.0000, 


7209. 
7209. 
7211. 
7211. 
7211, 
7211. 
7225. 
7225. 
7226. 
7226. 
7226. 


26.0000. 
90.0000, 
23.3000. 
23.6060. 
29.2030. 
29.6030. 
19.0000. 
50.8015, 
92.8005. 
19.9000. 
92.7005. 


7209. 
7211, 
7211. 
7211. 
7211. 
7211. 
7225. 
7225. 
7226. 
7226. 


27.0000, 
23.1500, 
23.4500. 
23.6075. 
29.2090, 
29.6080, 
50.7000, 
50.8085, 
92.8050, 
92.5000, 


7209. 
7211, 
7211 
7211 
7211, 
7211 
7225 
7226, 
7226 
and 


28.0000, 
23.2000, 
23.6030, 
23.6085, 
29.4500, 
90.0000. 
50.8010, 
92.7050, 
19.1000, 


GOES 

Grain-oriented  electrical  steel  ("GOES") 
includes  low-carbon,  silicon-iron  alloys  with 
a  silicon  content  of  approximately  3.2 
percent,  in  which  low  core  loss  and  high 
permeability  in  the  direction  of  rolling  have 
been  achieved  by  appropriate  metallurgical 
processing.  It  is  a  flat-rolled  cold-rolled  steel 
product  sold  in  sheet  or  strip  form  and  has 
a  grain  structure  that  permits  it  to  conduct  a 
magnetic  field  with  a  high  degree  of 
efficiency.  Products  in  this  category  are 
provided  for  in  the  following  HTS 
subheadings:  7225.11.0000,  7226.11.1000. 
7226.11.9030.  and  7226.11.9060. 

Coated  Steel 

Products  in  this  category  include 
corrosion-resistant  and  other  coated  sheet 
and  strip.  These  products  are  flat-rolled 
products  of  carbon  or  alloy  steel  with  a 
metallic  or  nonmetallic  coating,  other  than 
tin  mill  products,  and  other  than  clad.  The 
category  includes  steel  that  is  galvanized 
(i.e..  coated  with  zinc),  aluminized,  coated 
with  zinc-aluminum  alloy,  galvannealed 
(heat-treated  after  coating),  coated  with  a 
mixture  of  lead  and  tin  (i.e..  teme  plate  and 
teme  coated  sheets),  painted,  and  coated 
with  plastic.  Products  in  this  category  are 
provided  for  in  the  following  HTS 
subheadings:  7210.20.0000.  7210.30.0030, 
7210.30.0060,  7210.41.0000.  7210.49.0030, 
7210.49.0090,  7210.61.0000.  7210.69.0000, 
7210.70.3000,  7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.6000,  7210.90.9000, 
7212.20.0000,  7212.30.1030.  7212.30.1090, 
7212.30.3000,  7212.30.5000,  7212.40.1000, 
7212.40.5000,  7212.50.0000,  7212.60.0000, 
7225.91.0000.  7225.92.0000,  7225.99.0010, 
7225.99.0090,  7226.93.0000.  7226.94.0000, 
and  7226.99.0000. 

Tin  Mill  Products 

Tin  mill  products  are  flat-rolled  products 
of  carbon  or  alloy  steel,  plated  or  coated  with 
tin  or  with  chromiiun  oxides  or  with 
chromium  and  chromium  oxides  (tin-free 
steel).  The  products  may  be  either  in  coils  or 
in  straight  lengths.  Tin  products  are  made  by 
electrolytically  coating  flat-rolled  steel  with 
tin  or  chromium.  Products  in  this  category 
are  provided  for  in  the  following  HTS 
subheadings:  7210.11.0000.  7210.12.0000. 
7210.50.0000.  and  7212.10.0000, 

Carbon  and  Alloy  Steel  Long  Products 

Ingots 

This  category  includes  ingots,  blooms,  and 
billets.  Ingots  are  the  primary  form  into 
which  molten  steel  is  cast  when  produced  by 
other  than  continuous  casting.  Blooms  and 
billets  are  semifinished  products  of 
rectangular  cross>section  with  a  width  less 
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than  two  times  the  thickness  if  of  carbon 
steel,  or  less  than  four  times  the  thickness  if 
of  other  alloy  steel.  This  category  includes 
other  products  of  solid  section,  which  have 
not  been  further  worked  than  subjected  to 
primary  hot-rolling  or  roughly  shaped  by 
forging,  including  tube  rounds  and  blanks  for 
angles,  shapes,  or  sections.  Ingots  are 
provided  for  in  the  following  HTS 
subheadings:  7206.10.0000,  7206.90.0000, 
7207.11.0000,  7207.19.0030,  7207.19.0090, 
7207.20.0075,  7207.20.0090,  7224.10.0005, 
7224.10.0075,  7224.90.0005,  7224.90.0045, 
7224.90.0065,  and  7224.90.0075. 

Hot  Bar 

Carbon  and  alloy  hot-rolled  bar  and  light 
shapes  ("hot  bar")  are  products  which  have 
a  solid  cross-section  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles  (including  squsires],  or  other 
convex  polygons  including  flattened  circles 
and  modified  rectangles  of  which  two 
opposite  sides  are  convex  arcs  and  the  other 
two  sides  are  straight,  of  equal  length,  and 
parallel.  This  category  includes  the 
following:  Bars  of  a  diameter  of  19  mm  or 
more  in  irregularly  wound  coils;  free- 
machining  carbon  steel  and  high-nickel  alloy 
steel  bars  and  rods  of  any  diameter;  angles, 
shapes,  and  sections  (such  as  U,  I,  or  H 
sections)  not  further  worked  than  hot-rolled, 
hot-drawn,  or  extruded,  of  a  height  of  less 
than  80  mm;  and  hollow  drill  b^  and  rods 
of  which  the  greatest  external  dimension  of 
the  cross-section  exceeds  15  mm  but  does  not 
exceed  52  mm,  and  of  which  the  greatest 
internal  dimension  does  not  exceed  one  half 
of  the  greatest  external  dimension.  This 
category  excludes  carbon  and  alloy 
(including  free-machining  alloy  steel)  wire 
rod  having  a  diameter  of  5  mm  or  more  but 
less  than  19  mm  (which  are  covered  by  a 
section  201  relief  on  wire  rod)  and  hollow 
bars  and  rods  of  iron  or  steel  not  conforming 
to  this  definition  (which  are  included  in  the 
pipe  and  tubing  product  categories).  Hot  bars 
are  provided  for  in  the  following  HTS 
subheadings:  7213.20.0000,  7213.99.0060, 
7213.99.0090,  7214.10.0000,  7214.30.0000, 
7214.91.0015,  7214.91.0060,  7214.91.0090, 
7214.99.0015,  7214.99.0030,  7214.99.0045, 
7214!99.0060,  7214.99.0075,  7214.99.0090, 
7215.90.1000,  7215.90.5000,  7216.10.0010, 
7216.10.0050,  7216.21.0000,  7216.22.0000, 
7216.50.0000.  7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000,  7227.20.0000, 
7227.20.0010,  7227.20.0090,  7227.90.1030, 
7227.90.2030,  7227.90.6005,  7227.90.6058, 
7228.20.1000,  7228.30.2000,  7228.30.8005, 
7228.30.8050,  7228.40.0000,  7228.60.1030, 
7228.60.6000,  7228.70.3020,  7228.70.3040, 
7228.70.3060,  7228.70.3080,  7228.70.6000, 
and  7228.80.0000. 

Cold  Bar 

Carbon  and  alloy  cold-flnished  bar  ("cold 
bar")  are  products  defined  by  shape  in  the 
hot  bar  category,  not  in  coils,  which  have 
been  subjected  to  a  cold-finishing  operation 
such  as  cold-rolling,  cold-dra%ving,  grinding, 
or  polishing.  Cold  bars  are  provided  for  in 
the  following  HTS  subheadings: 
7215.10.0000,  7215.50.0015,  7215.50.0060, 
7215.50.0090,  7215.90.3000,  7228.20.5000, 
7228.50.1010,  7228.50.5005,  7228.50.5050, 
and  7228.60.8000. 


Rebar 

Carbon  and  alloy  rebar  are  hot-rolled  steel 
products  which  have  a  solid  cross-section  (as 
described  for  hot  bars)  and  contain 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the  rolling 
process  or  by  twisting  after  rolling,  for  the 
purpose  of  improving  the  bond  with 
concrete.  Rebar  is  provided  for  in  HTS 
subheadings  7213.10.0000  and  7214.20.0000. 

Rails 

Carbon  and  alloy  rails  and  railway 
products  are  railway  and  track  construction 
material  including  rails,  check-rails  and  rack- 
rails,  sleepers  (cross-ties),  Hsh-plates,  and 
sole-plates  (base  plates).  The  bulk  of  the 
products  in  this  category  are  produced  in 
dedicated  facilities.  Rails  are  provided  for  in 
the  following  HTS  subheadings: 
7302.10.1010,  7302.10.1015,  7302.10.1025, 
7302.10.1035,  7302.10.1045,  7302.10.5020, 
7302.10.1055.  7302.20.0000,  and 
7302.40.0000. 

IVire 

Carbon  and  alloy  wire  are  cold-formed 
products  in  coils,  of  any  uniform  solid  cross- 
section  along  their  entire  length,  which  do 
not  conform  to  the  definition  of  flat-rolled 
products.  Wire  is  provided  for  in  the 
following  HTS  subheadings:  7217.10.1000, 
7217.10.2000,  7217.10.3000,  7217.10.4030, 
7217.10.4090,  7217.10.5030,  7217.10.5090, 
7217.10.6000,  7217.10.7000,  7217.10.8010, 
7217.10.8020,  7217.10.8025,  7217.10.8030, 
7217.10.8045,  7217.10.8060,  7217.10.8075. 
7217.10.8090,  7217.10.9000,  7217.20.1500, 
7217.20.3000,  7217.20.4510,  7217.20.4520, 
7217.20.4530,  7217.20.4540,  7217.20.4550. 
7217.20.4560.  7217.20.4570,  7217.20.4580, 
7217.20.6000,  7217.20.7500,  7217.30.1530. 
7217.30.1560,  7217.30.3000,  7217.30.4510, 
7217.30.4520,  7217.30.4530,  7217.30.4540, 
7217.30.4550,  7217.30.4560,  7217.30.4590, 
7217.30.6000,  7217.30.7500,  7217.90.1000, 
7217.90.5030,  7217.90.5060,  7217.90.5090, 
7229.20.0000,  7229.90.1000,  7229.90.5015, 
7229.90.5030,  7229.90.5050,  and 
7229.90.9000. 

Rope 

Carbon  and  alloy  strand,  rope,  cable,  and 
cordage  ("rope")  are  stranded  wire  (two  or 
more  wires  twisted  closely  together),  ropes, 
and  cables,  not  electrically  insulated.  Rope  is 
provided  for  in  the  following  HTS 
subheadings:  7312.10.3005,  7312.10.3010. 
7312.10.3012,  7312.10.3020,  7312.10.3045, 
7312.10.3065,  7312.10.3070,  7312.10.3074, 
7312.10.3080,  7312.10.8000,  7312.10.9030. 
7312.10.9060,  and  7312.10.9090. 

Nails 

Carbon  and  alloy  nails,  staples,  and  woven 
cloth  ("nails")  are  woven  cloth  of  carbon  or 
alloy  steel  wire  and  nails,  tacks,  drawing 
pins,  corrugated  nails,  staples,  and  similar 
articles  of  iron  or  steel,  whether  or  not  with 
heads  of  other  material,  but  excluding  such 
articles  with  heads  of  copper.  Nails  are 
provide^  for  in  the  following  HTS 
subheadings:  7314.19.0000,  7317.00.5504, 
7317.00.5506,  7317.00.5510,  7317.00.5520, 
7317.00.5530,  7317.00.5540,  7317.00.5550, 
7317.00.5560.  7317.00.5570.  7317.00.5580, 


7317.00.5590.  7317.00  6530.  7317.00.6560, 
7317.00.7500,  and  8305.20.0000. 

Shapes 

Carbon  and  alloy  heavy  structural  shapes 
and  sheet  piling  ("shapes")  are  angles, 
shapes,  and  sections  (such  as  U,  I,  or  H 
sections)  of  a  height  equal  to  or  more  than 
80  mm.  The  markets  for  shapes  include 
distributors,  fabricators,  and  end  users. 
Shapes  are  provided  for  in  the  following  HTS 
subheadings:  7216.31.0000.  7216.32.0000, 
7216.33.0030,  7216.33.0060,  7216.33.0090, 
7216.40.0010,  7216.40.0050,  7301.10.0000, 
7301.20.1000,  and  7301.20.5000. 

Fabricated  Structural  Units 

Carbon  and  alloy  fabricated  structural  units 
are  structures  (excluding  prefabricated 
buildings)  and  parts  of  structures  (i.e., 
bridges  and  bridge  sections,  lock  gates, 
towers,  lattice  masts,  roofs,  roofing 
frameworks,  pillars,  and  columns)  made  from 
iron  or  steel  plates,  rods,  angles,  shapes, 
sections,  tubes,  and  the  like.  This  category 
includes  sheet-metal  roofing,  siding,  flooring, 
and  roofing  drainage  equipment  and 
excludes  doors,  windows,  their  frames  and 
thresholds,  and  architectural  and  ornamental 
work.  Fabricated  products  are  provided  for  in 
the  following  HTS  subheadings: 
7308.10.0000,  7308.20.0000,  7308.40.0000, 
7308.90.3000.  7308.90.6000.  7308.90.7000, 
7308.90.9530,  and  7308.90.9590. 

Carbon  and  Alloy  Steel  Tubular  Producta 

Seamless  Tubular  Products  Other  Than 
OCTG 

Carbon  and  alloy  seamless  tubular 
products  are  tubular  products  that  have  no 
joint,  whether  welded  or  not,  along  the 
longitudinal  axis  of  the  product.  OCTC  and 
cast  iron  pipe.  tube,  hollow  profiles,  hollow 
drill  bars,  fittings,  flexible  tubing,  and 
insulated  electrical  conduit  tubing  are 
excluded  from  this  category.  Seamless 
tubular  products  are  provided  for  in  the 
following  HTS  subheadings:  7304.10.1020, 
7304.10.1030,  7304.10.1045,  7304.10.1060, 
7304.10.1080.  7304.10.5020,  7304.10.5050, 
7304.10.5080,  7304.31.3000,  7304.31.6010, 
7304.31.6050.  7304.39.0002,  7304.39.0004. 
7304.39.0006,  7304.39.0008,  7304.39.0016, 
7304.39.0020,  7304.39.0024,  7304.39.0028. 
7304.39.0032.  7304.39.0036,  7304.39.0040. 
7304.39.0044.  7304.39.0048,  7304.39.0052. 
7304.39.0056,  7304.39.0062,  7304.39.0068, 
7304.39.0072,  7304.39.0076.  7304.39.0080, 
7304.51.1000.  7304.51.5005,  7304.51.5015. 
7304.51.5045.  7304.51.5060,  7304.59  1000, 
7304.59.2030,  7304.59.2040,  7304.59.2045. 
7304.59.2055,  7304.59.2060.  7304.59.2070. 
7304.59.2080,  7304.59.6000,  7304.59.8010, 
7304.59.8015,  7304.59.8020,  7304.59.8025. 
7304.59.8030,  7304.59.8035,  7.304.59.8040, 
7304.59.8045.  7304.59.8050.  7304.59.8055, 
7304.59.8060.  7304.59.8065.  7304.59.8070. 
7304.59.8080.  7304.90.1000.  7304.90.3000. 
7304.90.5000.  and  7304.90.7000. 

Seamless  OCTG 

Carbon  and  alloy  seamless  oil  country 
tubular  goods  ("seamless  OCTG")  are 
produced  by  the  seamless  processes 
described  above  but  are  used  below  ground 
in  the  drilling  and  completion  of  oil  or  gas 
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wells.  Seamless  OCTG  consist  of  casing, 
which  is  the  structural  retainer  for  the  walls 
of  oil  and  gas  wells:  tubing,  which  is  used 
within  casing  to  convey  oil  or  gas  to  ground 
level;  and  drill  pipe,  which  is  used  to  convey 
power  to  a  rotary  drilling  tool  below  ground 
level.  Seamless  OCTG  are  provided  for  in  the 
following  HTS  subheadings:  7304.21.3000, 
7304.21.6030,  7304.21.6045,  7304.21.6060, 
7304.29.1010,  7304.29.1020,  7304.29.1030, 
7304.29.1040,  7304.29.1050,  7304.29.1060, 
7304.29.1080,  7304.29.2010.  7304.29.2020, 
7304.29.2030,  7304.29.2040.  7304.29.2050, 
7304.29.2060.  7304.29.2080.  7304.29.3010, 
7304.29.3020,  7304.29.3030,  7304.29.3040. 
7304.29.3050,  7304.29.3060,  7304.29.3080. 
7304.29.4010,  7304.29.4020,  7304.29.4030. 
7304.29.4040,  7304.29.4050.  7304.29.4060. 
7304.29.4080.  7304.29.5015,  7304.29.5030, 
7304.29.5045.  7304.29.5060.  7304.29.5075, 
7304.29.6015,  7304.29.6030.  7304.29.6045, 
7304.29.6060.  7304.29.6075,  and 
8431.43.8040. 

Welded  Tubular  Products  Other  Than  OCTG 

Carbon  and  alloy  welded  tubular  products 
are  produced  by  bending  flat-rolled  steel 
products  to  form  a  hollow  product  with 
overlapping  or  abutting  seams.  These 
products  are  then  fastened  along  the  seam  by 
welding,  although  clipping,  riveting,  and 
forging  are  also  used  to  fasten  a  seam.  The 
seam  produced  by  the  fastening  method  may 
run  either  longitudinally  or  spirally  along  the 
length  of  the  product.  The  welded  tubular 
goods  covered  in  this  category  do  not  include 
OCTG  and  carbon  quality  steel  welded  line 
pipe  of  an  outside  diameter  that  does  not 
exceed  406.7  mm  (the  latter  product  is 
covered  by  a  prior  section  201  relief  request 
on  line  pipe  (see  Circular  Welded  Carbon 
Quality  Line  Pipe.  Inv.  No.  TA-201-70, 
publication  No.  3261.  December  1999). 
Welded  tubular  products  are  provided  for  in 
the  following  HTS  subheadings: 
7305.11.1030.  7305.11.1060,  7305.11.5000. 
7305.12.1030,  7305.12.1060.  7305.12.5000, 
7305.19.1030.  7305.19.1060.  7305.19.5000, 
7305.31.2000.  7305.31.4000,  7305.31.6000. 
7305.39.1000,  7305.39.5000,  7305.90.1000, 
7305.90.5000,  7306.30.1000,  7306.30.3000, 
7306.30.5010,  7306.30.5015,  7306.30.5020, 
7306.30.5025.  7306.30.5032.  7306.30.5035. 
7306.30.5040,  7306.30.5055,  7306.30.5085. 
7306.30.5090,  7306.50.1000.  7306.50.3000. 
7306.50.5010.  7306.50.5030.  7306.50.5050. 
7306.50.5070,  7306.60.1000,  7306.60.3000, 
7306.60.5000.  7306.60.7060,  7306.90.1000, 
and  7306.90.5000. 

Welded  OCTG 

Carbon  and  alloy  welded  oil  country 
tubular  goods  ("welded  OCTG")  are 
produced  by  forming  a  flat-rolled  product 
into  a  tubular  shape  and  then  welding  the 
seam.  Welded  OCTG  are  used  below  ground 
in  the  drilling  and  completion  of  oil  or  gas 
wells,  and  consist  of  casing,  which  is  the 
structural  retainer  for  the  walls  of  oil  and  gas 
wells,  and  tubing,  which  is  used  within  the 
casing  to  convey  oil  or  gas  to  ground  level. 
Welded  OCTG  do  not  include  drill  pipe. 
Welded  OCTG  are  provided  for  in  the 
following  HTS  subheadings:  7305.20.2000, 
7305.20.4000,  7305.20.6000.  7305.20.8000. 
7306.20.1030.  7306.20.1090,  7306.20.2000, 


7306.20.3000,  7306.20.4000,  7306.20.6010, 
7306.20.6050,  7306.20.8010.  and 
7306.20.8050. 

Fittings 

Carbon  and  alloy  fittings  and  flanges 
("fittings")  are  generally  used  for  connecting 
the  bores  of  two  or  more  pipes  or  tubes 
together,  or  for  connecting  a  pipe  or  tube  to 
some  other  apparatus,  or  for  closing  the  tube 
aperture.  This  category  also  includes  tool 
joints  for  welding  onto  lengths  of  unfinished 
drill  pipe  to  produce  finished  drill  pipe. 
Fittings  do  not  include  valves  or  articles  used 
for  installing  pipes  and  tubes  but  which  do 
not  form  an  integral  part  of  the  bore,  e.g., 
hangers,  stays,  and  similar  supports, 
clamping  or  tightening  bands,  or  collars  used 
for  clamping  flexible  tubing  or  hose  to  rigid 
piping,  taps,  connecting  pieces,  etc.  Fittings 
are  provided  for  in  the  following  HTS 
subheadings:  7307.91.5010,  7307.91.5030, 
7307.91.5050,  7307.91.5070,  7307.92.3010, 
7307.92.3030,  7307.92.9000,  7307.93.3000, 
7307.93.6000,  7307.93.9030,  7307.93.9060, 
7307.99.5015.  7307.99.5045.  7307.99.5060, 
and  8431.43.8020. 

Stainless  and  Tool  Steel  Pnxlucts 

Slabs/Ingots 

Slabs,  blooms,  billets,  and  ingots  ("slabs/ 
ingots")  are  the  most  common  forms  of  semi- 
finished stainless  steel.  Following  the 
production  of  molten  steel  with  the  desired 
properties,  the  stainless  steel  is  cast  into  a 
form  that  can  enter  the  rolling  process.  This 
category  includes  other  products  of  solid 
section  that  have  not  been  further  worked 
than  primary  hot-rolling  or  roughly  shaped 
by  forging,  including  tube  rounds.  Slabs/ 
ingots  are  provided  for  in  the  following  HTS 
subheadings:  7218.10.0000,  7218.91.0015. 
7218.91.0030.  7218.91.0060,  7218.99.0015, 
7218.99.0030.  7218.99.0045,  7218.99.0060. 
and  7218.99.0090. 

Plate 

The  production  of  stainless  steel  CTL  plate 
is  commonly  achieved  by  the  uncoiling  of 
flat-rolled  stainless  steel  and  cutting  it  to  a 
desired  length.  It  may  be  of  any  shape 
(rectangular,  circular,  or  other)  and  be 
produced  by  rolling  on  a  sheared-plate  mill 
or  by  flattening  and  cutting  to  length  from  a 
coiled  plate.  It  may  be  perforated,  corrugated, 
or  polished;  subjected  to  heat-treatment;  and 
descaled  or  pickled.  Plate  in  coil  form  is 
included  if  under  600  mm  in  width  and  4.75 
mm  or  more  in  thickness.  Plate  is  provided 
for  in  the  following  HTS  subheadings: 
7219.21.0005.  7219.21.0020.  7219.21.0040. 
7219.21.0060,  7219.22.0005.  7219.22.0015. 
7219.22.0020.  7219.22.0025.  7219.22.0035. 
7219.22.0040,  7219.22.0045.  7219.22.0070. 
7219.22.0075,  7219.22.0080.  7219.31.0050. 
and  7220.11.0000. 

Bar 

Stainless  steel  bars  are  articles  of  stainless 
steel  in  straight  lengths  having  a  uniform 
solid  cross-section  in  the  shape  of  circles, 
segments  of  circles,  ovals,  rectangles, 
squares,  triangles,  or  other  convex  polygons. 
Also  included  are  angles.  shap>es,  and 
sections  (such  as  U,  I,  or  H  sections)  not 
further  worked  than  hot-rolled,  hot-drawn,  or 


extruded  and  concrete  rebar.  which  has 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the  rolling 
process.  Bar  is  provided  for  in  the  following 
HTS  subheadings:  7221.00.0045, 
7222.11.0005.  7222.11.0050.  7222.19.0005, 
7222.19.0050.  7222.20.0005.  7222.20.0045, 
7222.20.0075,  7222.30.0000,  7222.40.3025, 
7222.40.3045,  7222.40.3065.  7222.40.3085, 
and  7222.40.6000. 

Rod 

Stainless  steel  rod  is  an  intermediate 
stainless  steel  product  that  is  produced  in  a 
wide  variety  of  sizes  and  grades  with  a  solid 
cross-section.  Rod  covered  by  this 
investigation  includes  rod  of  circular  cross- 
section  having  a  diameter  of  less  than  19  mm 
and  if  containing  alloy  then  containing  24 
percent  or  more  of  nickel,  by  weight,  or  of 
a  shape  other  than  circular,  may  be  of  any 
size.  Rod  is  provided  for  in  the  following 
HTS  subheadings:  7221.00.00.05. 
7221.00.00.15.  7221.00.00.30.  and 
7221.00.00.75. 

Tool  Steel 

Tool  steel  includes  tool  steel  in  all  product 
forms.  Tool  steel  is  provided  for  in  the 
following  HTS  subheadings:  7224.10.0045, 
7224.90.0015.  7224.90.0025.  7224.90.0035, 
7225.20.0000,  7225.30.1000,  7225.30.5060, 
7225.40.1090,  7225.40.5060,  7225.50.1060, 
7226.20.0000.  7226.91.0500,  7226.91.1560. 
7226.91.2560.  7226.92.1060.  7226.92.3060, 
7227.10.0000,  7227.90.1060,  7227.90.2060, 
7228.10.0010,  7228.10.0030,  7228.10.0060, 
7228.30.4000.  7228.30.6000.  7228.50.1020, 
7228.50.1040.  7228.50.1060.  7228.50.1080, 
7228.60.1060.  and  7229.10.0000. 

Wire 

Stainless  steel  wire  is  a  cold-formed 
product  in  coils,  of  any  uniform  solid  cross- 
section  along  its  whole  length,  which  does 
not  conform  to  the  definition  of  flat-rolled 
products.  Wire  is  provided  for  in  the 
following  HTS  subheadings:  7223.00.1015. 
7223.00.1030,  7223.00.1045,  7223.00.1060. 
7223.00.1075.  7223.00.5000.  and 
7223.00.9000. 

Cloth 

Woven  cloth  of  stainless  steel  wire  is  an 
article  of  stainless  steel  in  which  wire  is 
interwoven  to  produce  a  fabric.  Cloth  is 
provided  for  in  the  following  HTS 
subheadings:  7314.14.1000.  7314.14.2000. 
7314.14.3000.  7314.14.6000.  and 
7314.14.9000. 

Rope 

Stainless  steel  rope  includes  stranded  wire 
(two  or  more  wires  twisted  closely  together), 
ropes,  cables,  and  cordage  which  are  not 
electrically  insulated.  Wire  strand  is  two  or 
more  wires  twisted  together  precisely  around 
a  center  so  that  all  the  wires  in  the  strand  can 
move  in  unison  in  order  to  equally  distribute 
load  and  bending  stresses.  Rope  is  provided 
for  in  the  following  HTS  subheadings: 
7312.10.1030.  7312.10.1050,  7312.10.1070, 
7312.10.6030.  and  7312.10.6060. 

Seamless  Tubular  Products 

Stainless  steel  seamless  tubular  products 
have  no  joint,  whether  welded  or  not,  along 


the  longitudinal  axis  of  the  product  and  may 
be  forined  by  several  methods,  including  hot- 
rolling,  hot-extrusion,  deep  drawing  of  a  disc, 
forging,  and  casting.  Seamless  tubular 
products  are  provided  for  in  the  following 
HTS  subheadings:  7304.41.3005, 
7304.41.3015,  7304.41.3045,  7304.41.6005, 
7304.41.6015,  7304.41.6045,  7304.49.0005, 
7304.49.0015,  7304.49.0045,  and 
7304.49.0060. 

Welded  Tubular  Products 

Stainless  steel  welded  tubular  products  are 
produced  by  bending  flat-rolled  steel 
products  to  form  a  hollow  product  with 
overlapping  or  abutting  seams.  The  seam  is 


then  generally  fastened  together  by  welding, 
although  clipping,  riveting,  and  forging  are 
also  used  to  fasten  a  seam.  The  seam  may  run 
either  longitudinally  or  spirally  along  the 
length  of  the  product.  Welded  tubular 
products  are  provided  for  in  the  following 
HTS  subheadings:  7306.40.1010, 
7306.40.1015,  7306.40.1090,  7306.40.5005, 
7306.40.5015,  7306.40.5040,  7306.40.5042, 
7306.40.5044,  7306.40.5062.  7306.40.5064. 
7306.40.5080,  7306.40.5085.  7306.40.5090. 
and  7306.60.7030. 

Fittings 

Stainless  steel  flanges  and  fittings  are 
generally  used  for  connecting  the  bores  of 


two  or  more  pipes  or  tubes  together,  or  for 
connecting  a  pipe  or  tube  to  some  other 
apparatus,  or  for  closing  the  tube  aperture. 
This  category  does  not  include  valves  or 
articles  used  for  installing  pipes  and  tul>es 
but  which  do  not  form  an  integral  part  of  the 
bore,  e.g..  hangers,  stays,  and  similar 
supports,  clamping  or  tightening  bands,  or 
collars  (hose  clips)  used  for  clamping  flexible 
tubing  or  hose  to  rigid  piping,  taps, 
connecting  pieces,  etc.  Fittings  are  provided 
for  in  the  following  HTS  subheadings: 
7307.21.1000,  7307.21.5000,  7307.22.1000, 
7307.22.5000,  7307.23.0000.  7307.29.0030. 
and  7307.29.0090. 
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(FR  Doc.  01-31794  Filed  12-27-01;  8:45  am) 


IKE 


DEPARTMENT  OF  JUS 

bnmlgnrtion  and  Naturalization  Service 

PNS  No.  215(M)1] 

Ertwaiow  of  Memorandum  of 
Undaralanding  for  Fines  Mitigation 
Undar  Section  273  of  the  Immigration 
and  Nationality  Act 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action;  Notice. | 

SUMMARY:  Air  and  sea  transportation 
companies  (carriers)  may  enter  into  a 
memorandum  of  Understanding  (MOU) 
with  the  Immigration  and  Naturalization 
Service  (Service).  This  MOU  provides 
for  mitigation  of  fines  imposed  under 
section  273  of  the  Immigration  and 
Nationality  Act  (Act)  related  to 
transporting  passengers  without 
passports  or  visas.  By  signing  the  MOU, 
the  carrier  agrees  to  perform  certain 
measures  aimed  at  intercepting 
improperly  documented  aliens  at 
foreign  ports-of-embarkation.  These 
MOUs  expired  on  September  30,  2001. 
This  notice  services  to  extend  the 
expiration  date  until  September  30, 
2002. 

DATES:  This  notice  is  effective  December 
28. 2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Una 
Brien,  National  Fines  Office, 
Immigration  and  Naturalization  Service, 
1525  Wilson  Blvd.,  Suite  425,  Arlington, 
VA  22209,  telephone  (202)  305-7018. 
SUPPLEMENTARY  INFORMATION: 

Under  What  Aathority  Can  the  Service 
Reduce  Fines? 

Pursuant  to  section  273(e)  of  the  Act. 
a  violation  for  section  273(1)  of  the  Act 
may  be  reduced,  refunded,  or  waived  in 
cases  in  which  a  carrier  demonstrates 
that  it  screened  all  passengers  on  the 
vessel  or  aircraft  in  accordance  with 
procedures  prescribed  by  the  Attorney 
General,  or  circumstances  exist  that  the 
Attorney  General  determines  would 
justify  such  reduction,  refund,  or 
waiver. 

The  Service  published  a  final  rule  in 
the  Federal  Register  at  63  FR  23643 
(April  30, 1998)  establishing  procedures 
that  carriers  must  undertake  for  the 
proper  screening  of  passengers  at  the 
ports-of-embarkation  to  become  eligible 
for  a  reduction,  refund,  or  waiver  of  a 
fine  imposed  under  section  273  of  the 
Act. 

The  final  rule  provided  that  carriers 
that  voluntarily  signed  at  MOU  with  the 


Service  would  receive  an  automatic 
reduction,  refund,  or  waiver  of  fines 
imposed  imder  section  273  of  the  Act. 
By  signing  the  MOU,  the  carrier  agrees 
in  writing  to  meet  passenger  screening 
standards  stated  in  8  CFR  273.3,  to  train 
employees  in  documentary 
requirements,  and  to  pay  fines  and  user 
fees  promptly.  The  Service  agrees  to 
provide  doc\mient  training  and 
information  guides  to  carriers  and  to 
mitigate  fines  as  appropriate. 

How  Does  the  Service  Measure  the 
Carrier's  Screening  Performance? 

The  numerical  standard,  or 
Acceptable  Performance  Level  (APL),  is 
calculated  by  adding  the  total  number  of 
section  273(a)(1)  violations  involving 
nonimmigrants  for  all  carriers,  divided 
by  the  total  number  of  nonimmigrants 
transported  by  all  carriers,  multiplied  by 
1,000.  Each  carrier  is  then  rated  against 
the  APL  using  individual  Performance 
Levels  (PL).  A  carrier's  individual  PL  is 
calculated  by  applying  the  same  formula 
used  to  calculate  the  APL. 

Carriers  that  meet  or  exceed  the  APL 
may  be  eligible  for  automatic  fines 
reductions  if  the  carrier  entered  into  an 
MOU  with  the  Service. 

If  a  carrier's  PL  is  not  at  or  better  than 
the  APL,  the  carrier  may  still  receive  an 
automatic  fine  reduction  of  25  percent 
if  it  is  signatory  to  and  in  compliance 
with  the  MOU. 

In  order  to  provide  carriers  with 
additional  incentives  to  screen 
docimients,  a  second  reduction  factor 
(APL2)  was  developed.  The  APL2  uses 
the  same  formula  but  only  uses  the 
number  of  violations  and  total  passenger 
counts  for  carriers  who  PL  falls  between 
0  and  the  APL.  These  carriers  will 
automatically  receive  an  additional  25 
percent  reduction. 

Why  Is  the  Service  Extending  the 
Expiration  Date  for  MOUs? 

The  Service  is  not  contemplating  any 
amendments  to  the  current  MOU  before 
September  30,  2002.  In  this  light,  an 
extension  of  all  existing  MOUs  will 
benefit  both  the  Service  and  the  carriers 
by  avoiding  the  administrative  costs  that 
would  result  had  the  Service  required 
that  a  new  MOU  be  executed  for  each 
carrier.  Carriers  will  remain  eligible  for 
automatic  fine  reductions  during  the 
extended  period  of  the  MOUs  validity  as 
long  as  the  signatory  carrier  is  in 
compliance  with  screening  standards, 
training  requirements,  and  payment 
requirements  enumerated  in  the  MOUs. 

Will  the  Measurements  for  Screening 
Performance  Be  Changed? 

The  measurement  for  screening 
performance  set  forth  in  the  Federal 

\ 


Register  at  63  FR  23643  (April  30. 1998) 
will  continue  to  remain  in  effect.  The 
Service  will  inform  carriers  of  any  plans 
to  change  the  methods  used  to  calculate 
a  carrier's  screening  performance  by 
publishing  a  notice  in  the  Federal 
Register. 

Can  a  Carrier  Sign  Up  For  the  MOU 
After  September  30,  2001? 

A  carrier  can  apply  to  be  signatory  to 
the  MOU  at  any  time.  A  carrier  must 
meet  all  requirements  before  its  MOU 
will  be  approved.  Generally,  a  carrier 
must  have  a  PL  either  at  or  better  than 
the  Service's  APL  and  must  be  ciurent 
in  its  payment  of  all  administrative 
fines,  liquidated  damages,  and  user  fees. 
If  a  carrier  does  not  have  a  PL  or  does 
not  have  a  PL  that  meets  the  Service's 
APL,  the  carrier  must  submit  evidence 
to  demonstrate  that  it  has  screening 
procedures  in  place  to  prevent 
transporting  improperly  documented 
aliens  to  the  United  States.  Once  an 
MOU  is  approved,  violations  that 
occurred  on  or  after  the  date  of  the  MOU 
signing  will  receive  the  automatic 
reductions. 

How  Does  a  Carrier  or  the  Service 
Terminate  an  Existing  MOU? 

Either  party  may  terminate  an  MOU 
upon  30  days  via  written  notice. 

Dated:  September  28.  2001. 
James  W.  Ziglar, 
Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-31913  Filed  12-27-01;  8:45  am] 
BIUMG  COOE  4410-10-«l 


DEPAfTTMENT  OF  UkBOR 

Employmant  Standanto  Administration 

Propoaad  Collection;  Comment 
Request;  Correction 

ACTION:  Correction. 

SUMMARY:  In  Federal  Register  Volume 
66,  Number  244,  beginning  on  page 
65513  in  the  issue  of  Wednesday, 
December  19,  2001,  imder  Current 
Actions,  under  Average  hours  per 
response,  make  the  following 
corrections:  On  page  65513, 
SUPPLEMENTARY  MFORMATKW, 
Background,  third  sentence,  reads  "This 
information  collection  contains  all 
recordkeeping  and  reporting 
requirements  which  are  derived  from 
the  implementing  regidations  foimd  at 
Title  41  of  the  Code  of  Federal 
Regulations,  Chapter  60."  Strike  the 
word  "all".  On  page  65514,  the  Average 
hours  per  response  for  the  Standard 
Form  100  was  previously  listed  as  3.8 
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hours.  This  should  be  changed  to  3.7 
hours. 

Dated:  December  20,  2001. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Interna!  Control,  Division  of  Financial 
Management,  Office  of  Management. 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  01-31962  Filed  12-27-01;  8:45  am) 
BIUJNGCOCME  4S10-CII-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Coliection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  etfort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
following  information  collection:  (1)  29 
CFR  part  825,  The  Family  and  Medical 
Leave  Act  of  1993. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  by  February  26, 
2002. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451,  E-mail:  pforkel@fenix2.doU 
esa.gov. 

SUPPt£MENTARY  INFORMATION: 

I.  Background 

The  Family  and  Medical  Leave  Act  of 
1993  (FMLA).  Public  Law  103-3, 107 
Stat.  6,  29  U.S.C.  2601,  which  became 
effective  on  August  5, 1993,  requires 
private  sector  employers  of  50  or  more 
employees,  and  pubUc  agencies,  to 
provide  up  to  12  weeks  of  unpaid,  job- 
protected  leave  during  any  12-month 
period  to  eligible  employees  for  certain 


family  and  medical  reasons.  Leave  must 
be  granted  to  eligible  employees  because 
of  the  birth  of  a  child  and  to  care  for  the 
newborn  child,  because  of  placement  of 
a  child  with  the  employee  for  adoption 
or  foster  care,  because  the  employee  is 
needed  to  care  for  a  family  member 
(child,  spouse,  or  parent)  with  a  serious 
health  condition,  or  because  the 
employee's  own  serious  health 
condition  makes  the  employee  unable  to 
perform  any  of  the  essential  functions  of 
his  or  her  job.  This  information 
collection  contains  all  recordkeeping 
and  notification  requirements  associated 
with  the  Act  and  regulations.  Two 
optional  forms  are  included  in  this 
information  collection  request.  The 
Certification  of  Health  Care  Provider 
(WH-380)  may  be  used  to  certify  a 
serious  health  condition  under  FMLA. 
The  Employer  Response  to  Employee 
Request  for  Family  or  Medical  Leave 
(WH-381)  may  be  used  by  an  employer 
to  respond  to  a  leave  request  imder 
FMLA.  Both  forms  are  third-party 
notifications  and  are  sent  to  the 
employee;  they  are  not  submitted  to  the 
Department  of  Labor. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

*  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks 
approval  for  the  extension  of  this 
information  collection  in  order  to 
ensure  that  both  employers  and 
employees  are  aware  of  and  can  exercise 
their  rights  and  meet  their  respective 
obligations  under  FMLA;  and  in  order 
for  the  Department  of  Labor  to  carry  out 
its  statutory  obligation  under  FMLA  to 


investigate  and  ensure  employer 
compliance. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  29  CR  part  825.  The  Family  and 
Medical  Leave  Act  of  1993.  ^  --i 

OMB  Number:  1215-0181. 

Agency  Numbers:  WH-380.  WH-381. 

Affected  Public:  Individuals  or 
households:  Businesses  or  other  for- 
profit:  Not-for-profit  Institutions;  Farms. 
State,  Local  or  Tribal  Government. 

Frequency:  On  occasion 
(recordkeeping,  third-party  disclosure). 

Total  Respondents:  4.7  million. 

Total  Responses:  10.107  million. 

Time  per  Record:  1  to  10  minutes. 

Estimated  Total  Burden  Hours: 
718.529. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  December  7,  2001. 
Margaret  |.  Sherrill, 

Chief.  Branch  of  Management.  Review,  and 
Internal  Control.  Chief,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
IFR  Doc.  01-31963  Filed  12-27-01;  8:45  am] 
MLUNO  COM  4S10->7-f 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Detennlnation  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
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of  Labor  pursuant  to  the  provisions  of 
the  Davis- Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 


(Mar.  2.  2001) 


Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Maine 

MEOlOOOl  (Mar.  2.  2001) 

ME010002  (Mar.  2.  2001) 

ME010008  (Mar.  2.  2001) 

ME010009  (Mar.  2,  2001) 

ME010012  (Mar.  2.2001) 
New  York 

NY010002  (Mar.  2.  2001) 

NY010003  (Mar.  2.  2001) 

NY010007  (Mar.  2,  2001) 

Volume  II 

Maryland 

MD010002 
Virginia 

VA010003  (Mar.  2,  2001) 

VA010005  (Mar.  2.  2001) 

VA010006  (Mar.  2.  2001) 

VA010015  (Mar.  2,  2001) 

VA010018  (Mar.  2,  2001) 

VA010022  (Mar.  2,  2001) 

VA010023  (Mar.  2,  2001) 

VA010033  (Mar.  2,  2001) 

VA010034  (Mar.  2,  2001) 

VA010035  (Mar.  2,  2001) 

VA010036  (Mar.  2,  2001) 

VA010039  (Mar.  2,  2001) 

VA010046  (Mar.  2,  2001) 

VA010055  (Mar.  2.  2001) 

VA010069  (Mar.  2.  2001) 

VA010076  (Mar.  2.  2001) 

VA010084  (Mar.  2.  2001) 

Volume  III 

Mississippi 

MS010003  (Mar.  2.  2001) 
MS010050  (Mar.  2.  2001) 
MS010055  (Mar.  2,  2001) 
MS010057  (Mar.  2.  2001) 

Volume  IV 

None 

Volume  V 

Arkansas 

ARO 10001  (Mar.  2 

AR010003  (Mar.  2 

ARO  10008  (Mar.  2 

AR010023  (Mar.  2 
Iowa 

1A010005  (Mar.  2. 

IA010008  (Mar.  2. 

IA010047  (Mar.  2, 
Kansas 

KS010008  (Mar.  2. 
Missouri 


2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 

2001) 


MOOlOOOl  (Mar.  2.  2001) 
MO010002  (Mar.  2,  2001) 
MOOlOOll  (Mar.  2,  2001) 
MO010042  (Mar.  2,  2001) 
MO010050  (Mar.  2,  2001) 
MO010054  (Mar.  2,  2001) 
MO010057  (Mar.  2,  2001) 
MO010058  (Mar.  2,  2001) 

Volume  VI 

Alaska 

AKOlOOOl  (Mar.  2.  2001) 

AK010002  (Mar.  2,  2001) 

AK010003  (Mar.  2,  2001) 

AK010006  (Mar.  2.  2001) 
Colorado 

COOlOOOl  (Mar.  2.  2001) 

CO010008  (Mar.  2,  2001) 

CO010009  (Mar.  2,  2001) 
Oregon 

OROlOOOl  (Mar.  2,  2001) 
Washington 

WAOlOOOl  (Mar.  2,  2001) 

WA010002  (Mar.  2,  2001) 

WA010003  (Mar.  2,  2001) 

WA010007  (Mar.  2,  2001) 

Volume  VII 

California 

CAOlOOOl  (Mar.  2.  2001) 

CA010002  (Mar.  2.  2001) 

CA010004  (Mar.  2,  2001) 

CA010007  (Mar.  2,  2001) 

CA010009  (Mar.  2.  2001) 

CA010027  (Mar.  2,  2001) 

CA010028  (Mar.  2.  2001) 

CA010029  (Mar.  2,  2001) 

CA010030  (Mar.  2,  2001) 

CA010031  (Mar.  2,  2001) 

CA010033  (Mar.  2.  2001) 

CA010035  (Mar.  2,  2001) 

CA010036  (Mar.  2.  2001) 

CA010037  (Mar.  2.  2001) 

CA010038  (Mar.  2.  2001) 

CA010039  (Mar.  2.  2001) 

CA010040  (Mar.  2.  2001) 

CA010041  (Mar.  2,  2001) 
Nevada 

NV010003  (Mar.  2,  2001) 

NV010005  (Mar.  2,  2001) 

NV010007  (Mar.  2.  2001) 

NV010009  (Mar.  2,  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.epo.gov/davisbacon. 

They  are  also  available  electronically 
by  subscription  to  the  Davis-Bacon 
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Online  Service  [http:// 
davisbacon  .fed world. gov)of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Conunerce  at  1- 
800-363-2068.  This  subscription  offers 
value-added  features  such  as  electronic 
delivery  of  modified  wage  decisions 
directly  to  the  user's  desktop,  the  ability 
to  access  prior  wage  decisions  issued 
during  the  year,  extensive  Help  desk 
Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February  )  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  this  20th  day  of 
December  2001. 
Carl  |.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

IFR  Doc.  01-31950  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiatration 

Fee  Adjuatnienta  for  Teating, 
Evaluation,  and  Approval  of  Mining 
Producta 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  fee  adjustments. 

SUMMARY:  This  notice  revises  the  user 
fees  for  MSHA's  Approval  and 
Certification  Center  (A&CC).  Fees 
compensate  MSHA  for  the  costs 
incurred  for  testing,  evaluating,  and 
approving  certain  products  for  use  in 
underground  mines.  The  2002  fees  are 
based  on  MSHA's  actual  expenses  for 
fiscal  year  2001.  The  fees  reflect  changes 
both  in  MSHA's  approval  processing 
operations  and  in  the  costs  to  process 
approval  actions. 

DATES:  This  fee  schedule  is  effective 
£rom  January  1,  2002  through  December 
31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Luzik,  Chief,  Approval  and 
Certification  Center  (A&CC),  304-547- 
2029  or  304-547-0400. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  May  8, 1987  (52  FR  17506),  MSHA 
published  a  final  rule,  30  CFR  Part  5— 
Fees  for  Testing,  Evaluation,  and 
Approval  of  Mining  Products.  The  rule 
established  specific  procedures  for 
calculating,  administering,  and  revising 
user  fees.  MSHA  has  revised  its  fee 
schedule  for  2001  in  accordance  with 
the  procedures  of  that  rule.  This  new  fee 
schedule  is  included  below.  For 
approval  applications  postmarked 
before  January  1.  2002,  MSHA  will 
continue  to  calculate  fees  under  the 
previous  (2001)  fee  schedule,  published 
on  December  28,  2000. 

Fee  Computation 

In  general.  MSHA  computed  the  2002 
fees  based  on  fiscal  year  2001  data.  We 
calculated  a  weighted-average,  direct 
cost  for  all  the  services  provided  during 
fiscal  year  2001  in  the  processing  of 
requests  for  testing,  evaluation,  and 
approval  of  certain  products  for  use  in 
underground  mines.  From  this  cost,  we 
calculated  a  single  hourly  rate  to  apply 
uniformly  across  all  of  the  product 
approval  categories  during  2002. 

Signed  in  Arlington,  Virginia,  this  19th  day 
of  December,  2001. 
Dave  D.  Laurisld, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

Fee  Schedule  Effective  January  1 , 

2002 

[Based  on  FY  2001  data] 


Fee  Schedule  Effective  January  1 , 
2002— Continued 

[Based  on  FY  2001  data] 


Action  title 


Fees  for  Testing.  Evaluation,  and 
Approval  of  all  Mining  Products^  .. 

Retesting  for  Approval  as  a  Result 
of  Post- Approval  Product  Audit  *  .. 

30  CFR  PART  15— EXPLOSIVES 
TESTING 
Permissibility  Tests  for  Explosives: 

Weigh-in 

Physical  Exam:  First  size 

Chemical  Analysis 

Air  Gap — Minimum  Product  Firing 
Temperature  

Air  Gap — Room  Temperature 

Pendulum  Friction  Test 

Detonation  Rate 

Gallery  Test  7 

Gallery  Test  8 

Toxic  Gases  (Large  Chamtwr) 

PermissitMNty    Tests    for    Sheathed 

Explosives: 

Physical  Examination 

Chemical  Analysis 

Gallery  Test  9  

Gallery  Test  10  

Gallery  Test  11  

Gallery  Test  12  

Drop  Test  

Temperature  Effects/Detonation  ... 


Hourty 
rate 


$57 


462 

325 

1,977 

460 
352 
163 
352 
7,436 
5,533 
805 


128 
1,044 
1,944 
1.944 
1.944 
1,944 
648 
672 


Action  title 


Toxic  Gases 


Hourly 
rate 


580 


^Full  approval  fee  consists  of  evaluation 
cost  plus  applicable  test  costs. 

^Fee  t)ased  upon  the  approval  schedule  in 
effect  at  ttte  time  of  retest. 

Note:  When  the  nature  of  the  product 
requires  that  we  test  and  evaluate  it  at  a 
location  other  than  our  premises,  you  must 
reimburse  us  for  the  traveling,  subsistence, 
and  incidental  expenses  of  our  representative 
in  accordance  with  standardized  government 
travel  regulations.  This  reimbursement  is  in 
addition  to  the  fees  charged  for  evaluation 
and  testing. 

(FR  Doc.  01-31855  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminiatration 

[Docket  No.  ICR-1 21 8-01 50(2002)] 

Standard  on  the  Control  of  Hazardous 
Energy  sources  (Locltout/Tagout)  (29 
CFR  1910.147);  Extension  of  the  Office 
of  Management  and  Budget's  (0MB) 
Approval  of  information-Coliection 
(Paperworlt)  ReQuirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  comment. 

summary:  OSHA  solicits  comment 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates  for,  and 
to  extend  OMB  approval  of,  the 
information-collection  requirements  of 
the  Standard  on  the  Control  of 
Hazardous  Energy  Sources  (Locl^out/ 
Tagout)  (29  CFR  1910.147)'  This 
standard  regulates  control  of  hazardous 
energy  sources  using  lockout  or  tagout 
procedures  while  employees  service, 
maintain,  or  repair  machines  or 
equipment  if  activation,  start  up,  or 
release  of  energy  from  the  energy  source 
is  possible.  The  paperwork 
requirements  of  the  standard  specify 
that  employers  must  ensure  that 
employees  use  these  energy-control 
procedures  effectively  and  safely, 


<  Based  on  its  assessment  of  the  paperwork 
requirements  contained  in  this  standard,  the 
Agency  estimates  that  the  total  burden  hours 
decreased  compared  to  its  previous  burden-hour 
estimate.  Under  this  notice.  OSHA  is  nor  proposing 
to  revise  these  paperwork  requirements  in  any 
substantive  manner,  only  to  decrease  its  estimate  of 
the  burden  hours  imposed  by  the  existing 
paperwork  requirements. 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Notices 


thereby  preventing  death  and  serious 
injury  caused  by  uncontrolled  release  of 
hazardous  energy. 

DATES:  Submit  written  comments  on  or 
before  February  26,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0150(2002).  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609. 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210;  telephone  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  by  requesting  a 
copy  from  Theda  Kenney  at  (202)  693- 
2222,  or  Todd  Owen  at  (202)  693-2444. 
For  electronic  copies  of  the  ICR,  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov.  and  select    Information 
Collection  Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  efiort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct 

OSHA's  Standard  on  the  Control  of 
Hazardous  Energy  (Lockout/Tagout)  (29 
CFR  1910.147;  the  "Standard")  contains 
the  following  paperwork  requirements: 

•  Paragmph  (c)(4l.  Employers  must 
dociunent  the  procedures  used  to  isolate 
bom  its  energy  source,  and  render 
inoperative,  any  machine  or  equipment 
prior  to  servicing,  maintenance,  or 
repair  by  employees.  These  procedures 
are  necessary  if  activation,  start  up,  or 
release  of  stored  energy  from  the  energy 
source  is  possible,  and  such  release 
could  cause  injury  to  the  employees. 
The  required  documentation  must 
dearly  and  specifically  outline  the 
scope,  purpose,  authorization,  rules. 


and  techniques  employees  are  to  use  to 
control  hazardous  energy,  and  the 
means  to  enforce  compliance,  and 
include  a  number  of  elements  specified 
by  this  paragraph. 

The  employer  will  use  the 
information  in  this  document  as  the 
basis  for  informing  and  training 
employees  about  the  purpose  and 
function  of  the  energy-control 
procedures,  and  the  safe  application, 
use,  and  removal  of  energy  controls.  In 
addition,  this  information  enables 
employers  to  effectively  identify 
operations  and  processes  in  the 
workplace  that  require  energy-control 
procedures. 

•  Paragraph  (c)(6)(ii}.  The  Standard 
requires  employers  to  conduct 
inspections  of  energy-control 
procedures  at  least  annually.  An 
authorized  employee  (other  than  an 
authorized  employee  using  the  energy- 
control  procedure  that  is  the  subject  of 
the  inspection)  is  to  conduct  the 
inspection  and  correct  any  deviations  or 
inadequacies  identified.  For  procedures 
involving  either  lockout  or  tagout,  the 
inspection  must  include  a  review, 
between  the  inspector  and  each 
authorized  employee,  of  that  employee's 
responsibilities  under  the  procedure;  for 
procedures  using  tagout  systems,  the 
review  is  to  assess  the  employee's 
knowledge  of  the  training  elements 
required  for  these  systems.  Under 
paragraph  (c)(6)(ii),  employees  must 
certify  the  inspection  by  documenting 
the  date  of  the  inspection,  and 
identifying  the  machine  or  equipment 
inspected  and  the  employee  who 
performed  the  inspection. 

The  inspection  records  provide 
employers  with  assurance  that 
employees  can  safely  and  effectively 
service,  maintain,  and  repair  machines 
and  equipment  covered  by  the  Standard. 
These  records  also  provide  the  most 
efficient  means  for  an  OSHA 
compliance  officer  to  determine  that  an 
employer  is  complying  with  the 
Standard,  and  that  the  machines  and 
equipment  are  safe  for  servicing, 
maintenance,  and  repair. 

•  Paragraph  (c)(7)(iv).  Under  this 
paragraph,  employers  must  certify  thai 
employees  completed  the  required 
training,  and  that  this  training  is  up-to- 
date;  the  certification  is  to  contain  each 
employee's  name  and  the  training  date. 
The  training  program  is  to  enable 
employees  to  understand  the  purpose 
and  function  of  the  energy-control 
procedures,  and  provides  them  with  the 
knowledge  and  skills  necessary  for  the 
safe  application,  use,  and  removal  of 
energy  controls.  It  specifies  a  number  of 
elements  that  employers  are  to  include 
in  the  training  program  for  authorized 


and  affected  employees,  and  other 
employees  who  work,  or  may  work,  near 
operations  using  the  energy-control 
procedure.  If  the  employer  uses  a  tagout 
system,  the  training  program  must 
inform  employees  of  the  limitations  of 
tagging  systems  specified  by  the 
Standard.  Employers  must  retrain 
authorized  and  affected  employees  if:  A 
change  occurs  in  their  job  assignments, 
the  machines,  equipment,  or  processes 
such  that  a  new  hazard  is  present:  the 
employer  revises  the  energy-control 
procedures;  employers  have  reason  to 
believe,  or  the  periodic  inspection 
required  under  paragraph  (c)(6) 
indicates,  that  deviations  and 
inadequacies  exist  in  an  employee's 
knowledge  or  use  of  energy-control 
procedures.  • 

Training  provides  employees  with  the 
knowledge  and  skills  necessary  for 
implement  safe  application,  use,  and 
removal  of  energy  controls,  and  enables 
them  to  prevent  serious  accidents  by 
using  appropriate  control  procedures  in 
a  safe  manner  to  isolate  these  hazards. 
In  addition,  written  certification  of  the 
training  assures  the  employer  that 
employees  receive  the  training  specified 
by  the  Standard,  and  that  retraining 
occiirs  as  necessary.  These  records  also 
provide  the  most  efficient  means  for  an 
OSHA  compliance  officer  to  determine 
whether  or  not  an  employer  performed 
the  required  training  at  the  necessary 
and  appropriate  frequencies. 

•  Parapxiph  (c)(9).  This  provision 
requires  Uie  employer  or  authorized 
employee  to  notify  affected  employees 
prior  to  applying,  and  after  removing,  a 
lockout  or  tagout  device  from  a  machine 
or  equipment.  Such  notification  informs 
employees  of  the  impending 
interruption  of  the  normal  production 
operation,  and  serves  as  a  remainder  of 
the  restrictions  imposed  on  them  by  the 
energy-control  program.  In  addition, 
this  requirement  ensures  that  employees 
do  not  attempt  to  reactivate  a  machine 
or  piece  of  equipment  after  an 
auUiorized  employees  isolated  its 
energy  source  and  rendered  it 
inoperative.  Notifying  employees  after 
removing  an  energy-control  device 
alerts  them  that  the  machines  and 
equipment  are  no  longer  safe  for 
servicing,  maintenance,  and  repair. 

•  Paragraph  (f)(2).  If  an  onsite 
employer  uses  an  offsite  employer  (e.g., 
contractor)  to  perform  the  activities 
covered  by  the  scope  and  application  of 
the  Standard,  the  two  employers  must 
inform  each  other  regarding  their 
respective  lockout  or  tagout  procedures. 
Onsite  employers  must  ensure  their 
employees  understand  and  comply  with 
the  restrictions  and  prohibitions  of  the 
offsite  employers'  energy-control 
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programs.  This  provision  provides 
employees  of  onsite  employers  with 
information  about  the  unique  energy- 
control  procedures  used  by  an  offsite 
employer;  this  information  prevents  any 
misunderstanding  by  either  plant 
employees  or  outside  service  personnel 
regarding  the  use  of  lockout  or  tagout 
procedures  in  general,  and  the  use  of 
specific  lockout  or  tagout  devices 
selected  or  a  particular  application. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interests  in 
conunents  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  is  proposing  to  decrease  the 
existing  bimien-hour  estimate  for,  and 
to  extend  OMB's  approval  of,  the 
paperwork  requirements  specified  by 
the  Standard.  The  Agency  is  proposing 
to  reduce  the  total  burden-hour  estimate 
from  1,236,149  hours  to  1,109,637 
hours,  a  total  decrease  of  126,512  hours. 
This  decrease  in  burden  hours  results  in 
large  part  from  reducing  the  number  of 
establishments  required  to  update 
energy-control  programs  and  to  inspect 
energy-control  procedures.  In  addition, 
capitail  costs  are  rising  frt)m  $0  to 
$14,582,134  because  OSHA  is 
accoimting  for  the  cost  of  purchasing 
new,  and  replacing  worn  or  damaged, 
locks  and  tags,  as  well  as  replacing  the 
means  of  attaching  tags  to  an  energy 
source  («.g.,  nylon  cable  ties).  The 
Agency  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary'  in  its 
request  to  OMB  to  extend  the  approval 
of  these  information-collection 
requirements. 

Type  of  Review:  Extension  of  a 
currently-approved  information- 
collection  reouirement. 

Title:  Standard  on  the  Control  of 
Hazardous  Energy  Sources  (Lockout/ 
Tagout)  (29  CFR  1910.147). 

OMB  Number:  1218-0150. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 


Federal  government;  State,  local,  or 
tribal  governments. 

Number  of  Respondents:  2,351.014. 

Frequency  of  Recordkeeping:  On 
occasion;  aimually;  other  (initially). 

Average  Time  per  Response:  Varies 
from  five  seconds  (.001  hour)  to  notify 
an  employer  after  removing  a  lockout  or 
tagout  device,  to  two  and  one-half  hours 
(2.50  hours)  to  develop  and  document 
an  energy-control  procedure. 

Total  Annual  Hours  Requested: 
1.109.637. 

Total  Annual  Costs  (O&M): 
$14,582,134. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  and  Secretary  of 
Labor's  Order  No.  3-2000  (62  FR 
50017). 

Signed  at  Washington,  DC,  on  December 
21th.  2001. 
|ohn  L  Henshaw, 
Assistant  Secretary  of  Labor 
[FR  Doc.  01-31964  Filed  12-27-01;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-162] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

summary:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  This  collection 
provides  NASA  with  information 
necessary  for  the  effective  management 
of  government  property. 
DATES:  Comments  on  this  proposal 
should  be  received  by  January  28,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building;  Washington,  DC,  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan.  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  NASA  Property  in  the  Custody 
of  Contractors. 


OMB  Number:  2700-0017. 

Type  of  Review:  Extension. 

Need  and  Uses:  NASA  is  required  to 
account  for  Government-owned/ 
contractor-held  property  in  accordance 
with  SFFAS  #6.  NASA  Form  1018 
provides  for  the  annual  collection  of 
summary  data  from  these  records  to 
ensure  the  accurate  reflection  of  Agency 
assets  and  related  depreciation  on  the 
financial  statements  and  essential 
property  management  information. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  860. 

Responses  Per  Respondent:  1. 

Annual  Responses:  1. 

Hours  Per  Request:  8. 

Annual  Burden  Hours:  7000. 

Frequency  of  Report:  Annually. 

David  B.  Nelaon. 

Deputy  Chief  Information  Officer.  Office  of 
the  Administrator 

(FR  Doc.  01-31955  Filed  12-27-01:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-161] 

Notice  of  Agency  Report  Forme  Under 
OMB  Review 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13.  44 
U.S.C.  3506(c)(2)(A)).  The  financial 
recordkeeping  information  and  reports 
obtained  through  this  collection  are 
used  by  NASA  to  ensure  proper 
accountability  for  and  use  of  NASA- 
provided  funds. 

DATES:  Comments  on  this  proposal 
should  be  received  by  Januan.'  28,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Desk  Officer  for  NASA: 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building:  Washington.  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer. 
(202) 358-1372. 

Title:  Financial  Monitoring  and 
Control,  Grants. 

OMB  Number:  2700-0049. 

Type  of  review:  Extension. 

Need  and  Uses:  Information  is  used 
by  NASA  to  effectively  maintain  an 
appropriate  internal  control  system  for 
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grants  and  cooperative  agreements  with 
institutions  of  higher  education  and 
other  non-profit  organizations,  and  to 
comply  with  statutory  requirements  on 
the  accountability  of  public  funds. 

Affected  Public:  Not-for-profit 
institutions. 

Number  of  Respondents:  7,149. 

Responses  Per  Respondent:  5. 

Annual  Responses:  37,696. 

Hours  Per  Request:  7V2  hrs. 

Annual  Burden  Hours:  284,792. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson. 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  01-31956  Filed  12-27-01;  8:45  am] 
BNJJNG  COOE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-160]  I 

Notice  of  Agency  Report  Forms  Under 
0MB  Review 

summary:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed  and/ 
or  continuing  information  collections, 
as  required  bv  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13.  44 
U.S.C.  3506(c)(2)(A)).  This  information 
collection  is  used  by  NASA  to 
effectively  maintain  an  appropriate 
internal  control  system  for  equipment 
and  property  provided  or  acquired 
under  grants  or  cooperative  agreements 
with  institutions  of  higher  education 
and  other  non-profit  organizations. 
DATES:  Comments  on  this  proposal 
should  be  received  by  January  28,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building:  Washington.  DC,  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan.  Office  of  the  Chief 
Information  Officer,  (202)  358-1372. 

Title:  Property  Management  and 
Controls,  Grants. 

OMB  Number:  2700-0047. 

Type  of  review:  Extension. 

Need  and  Uses:  Collection  is  required 
to  ensure  proper  accoimting  of  Federal 
property  provided  under  grants  and 
cooperative  agreements  with 
institutions  of  higher  education  and  to 
satisfy  external  requirements  of  internal 
control  of  property  provided  by  NASA 
or  acquired  with  NASA  funds. 

Affected  Public:  Not-for-profit 
institutions. 


Number  of  Respondents:  7.149. 
Responses  Per  Respondent:  4. 
Annual  Responses:  28.596. 
Hours  Per  Request:  4  hrs. 
Annual  Burden  Hours:  114.384. 
Frequency  of  Report:  On  occasion. 

David  B.  Nelson. 

Deputy  Chief  Information  Officer,  Office  of 

the  Administrator. 

[FR  Doc.  01-31957  Filed  12-27-01:  8:45  am] 

BILLING  COOE  7910-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-159] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  This  collection  is 
required  to  document  changes  to  NASA 
contracts  and  ensure  that  they  are  made 
quickly  and  in  a  cost-effective  manner. 
DATES:  Comments  on  this  proposal 
should  be  received  by  January  28,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building;  Washington,  DC,  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  Contract  Modifications,  NASA 
FAR  Supplement  Part  18-43. 

OMB  Number:  2700-0054. 

Type  of  Review:  Extension. 

Need  and  Uses:  NASA  procurement 
and  technical  personnel  use  the 
information  obtained  by  this  collection 
to  manage  each  contract,  and  to  ensure 
that  the  Agency  can  obtain  the  best 
goods  and  services  at  the  best  prices. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  88. 

Responses  Per  Respondent:  2. 

Annual  Responses:  1 76. 

Hours  Per  Request:  45. 

Annual  Burden  Hours:  7,920. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

(FR  Doc.  01-31958  Filed  12-27-01;  8:45  am) 

BILLING  COOE  7510-01-F 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-158] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  The  information 
obtained  through  this  collection  is  used 
by  NASA  management  and  contracting 
offices  to  assess  progress  toward 
meeting  statutory  goals  for  small 
businesses/small  disadvantaged 
businesses. 

DATES:  Comments  on  this  proposal 
should  be  received  by  January  28,  2002. 

ADDRESSES:  All  conunents  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building;  Washington,  DC,  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  Small  Business  and  Small 
Disadvantaged  Business  Concerns  and 
Related  Contract  Provisions,  NASA  FAR 
Supplement  Part  18-19.  SF  295. 

OMB  Number:  2700-0073. 

Type  of  Review:  Extension. 

Need  and  Uses:  NASA  requires 
reporting  of  small  disadvantaged 
business  subcontract  awards  in  order  to 
meet  its  Congressionally  mandated' 
goals. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  225. 

Responses  Per  Respondent:  2. 

Annual  Responses:  450. 

Hours  Per  Request:  1^. 

Annual  Burden  Hours:  5,400. 

Frequency  of  Report:  Semi-annually. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  01-31960  Filed  12-27-01;  8:45  am] 
BILLING  COOE  7S10-01-P 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  01-157] 

Notice  of  Agency  Report  Forms  Under 
0MB  Review 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as^  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  This  information 
collection  is  used  by  NASA  contracting 
officers  to  ensure  that  projected  contract 
cost  savings  are  being  realized. 
DATES:  Comments  on  this  proposal 
should  be  received  by  January  28,  2002. 
ADDRESSES:  All  conunents  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regiilatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building;  Washington,  DC,  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  Cost  Reduction  Proposals  under 
the  NASA  FAR  Supplement  Shared 
Savings  Clause. 

OMB  Number:  2700-0094. 

Type  of  Review:  Extension. 

Need  and  Uses:  This  program 
provides  an  incentive  for  contractors  to 
propose  and  implement,  with  NASA 
approval,  significant  cost  reduction 
initiatives  on  ciurent  and  follow-on 
contracts. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government. 

Number  of  Respondents:  9. 

Responses  Per  Respondent:  1.25. 

Annual  Responses:  11.25. 

Hours  Per  Request:  45. 

Annual  Burden  Hours:  506. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

(FR  Doc.  01-31961  Filed  12-27-01;  8:45-ain] 
BHlUNO  COOe  7510-01-P 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings.  ■ 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  . 
FOR  FURTHER  MFORMATION  CONTACT: 
Lauia  S.  Nelson.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  January  7,  2002.  • 
rime;  9:00  a.m.  to  5:00  p.m. 
Aoom;  415. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
in  Editions  11,  submitted  to  the  Division 
of  Research  Programs  at  the  September 
1,  2001  deadline. 

2.  Date:  January  10,  2002. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
in  Philosophy  and  Social  Thought, 
submitted  to  the  Division  of  Research 
Programs  at  the  September  1,'2001 
deadline. 

3.  Date:  January  11.  2002. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research- 
in  European  Studies,  submitted  to  the 
Division  of  Research  Programs  at  the 
September  1,  2001  deadline. 


4.  Date:  January  11,  2002. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Exemplary  Education 
Projects,  submitted  to  the  Division  of 
Education  Programs  at  the  October  15, 
2001  deadline. 

5.  Date:  January  14,  2002. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
application^  for  Hiunanities-Based 
Ptojects  in  After-School  Programs, 
submitted  to  the  Division  of  Education 
Programs  at  the  November  1 ,  2001 
deadline. 

6.  ZTote:  January  15,  2002. 
Time:  8:30  a.m.  to  5.00  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
applications  for  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Education  Programs  at  the  October  1, 
2001  deadline. 

7.  ZTafe.  January  15,  2002. 
Time;  8:30  a.m.  to  5:00  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  for  Fellowship  Programs  at 
Independent  Research  Institutions, 
submitted  to  the  Division  of  Research 
Programs  at  the  September  1 ,  2001 
deadline. 

8.  Date:  January  17,  2002. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Education  Programs  at  the  October  1. 
2001  deadline. 

9.  Date:  January  18,  2002. 
Time:  9:00  a.m.  to  5:00  p.m. 
Aoom;  315. 

Program:  This  meeting  will  review 
applications  for  Exemplary  Education 
Projects,  submitted  to  the  Division  of 
Education  Programs  at  the  October  15, 
2001  deadline. 

10.  Date:  January  24,  2002. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  Library  of  Congress,  Jefferson 

Building. 

Program:  This  meeting  will  review 
applications  for  Library  of  Congress 
John  W.  iOuge  Fellowships  Program, 
submitted  to  the  Division  of  Research 
Programs  at  the  October  15,  2001 
deadline. 

11.  Date:  January  25,  2002. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  Library  of  Congress,  Jefferson 

Building. 

Program:  This  meeting  will  review 
applications  for  Library  of  Congress 
John  W.  Kluge  Fellowships  Program, 
submitted  to  the  Division  of  Research 
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Programs  at  the  October  15,  2001 
deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-31874  Filed  12-27-01;  8:45  am) 

MJJNQCOOC  7536-01-11 


NUCLEAR  REGULATORY 
COMMISSION 


Agency  Information  Coltoctlon 
ActivitiM:  Proposed  Collection; 
ConMnent  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  64.  "Travel 
Voucher  (Part  1)"  NRC  Form  64A, 
"Travel  Voucher  (Part  2)"  NRC  Form 
64B.  "Optional  Travel  Voucher  (Part 
2)". 

2.  Current  OMB  approval  number: 
3150-0192. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
Contractors,  consultants  and  invited 
NRC  travelers  who  travel  in  the  course 
of  conducting  business  for  the  NRC. 

5.  The  number  of  annual  respondents: 
100.  I 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  100. 

7.  Abstract:  As  a  part  of  completing 
the  travel  process,  the  traveler  must  file 
travel  reimbursement  vouchers  and  trip 
reports.  The  respondent  universe  for  the 
above  forms  includes  consultants  and 
contractors  and  those  who  are  invited 
by  the  NRC  to  travel,  e.g.,  prospective 
employees.  Travel  expenses  that  are 
reimbursed  are  confined  to  those 
expenses  essential  to  the  transaction  of 
official  business  for  an  approved  trip. 

Submit,  by  February  28,  2002, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 


3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site  {http://www.nrc.gov/NRC/PUBUC/ 
OMB/index.html).  The  document  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E  6, 
Washington,  DC,  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
B1Sl@NEC.GOV. 

Dated  at  Rcx:kville,  Maryland,  this  20th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  |o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-31924  Filed  12-27-01;  8:45  am) 
BHJJNG  COM  79HI-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-219] 

AmerGen  Energy  Company,  LLC 
(Oyster  Creek  Nuclear  Generating 
Station);  Exemption 

I 

AmeiGen  Energy  Company  (AmerGen 
or  the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-16,  which 
authorizes  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station  at  power 
levels  not  to  exceed  1930  megawatts 
thermal.  The  facility  consists  of  one 
boiling-water  reactor  located  at  the 
licensee's  site  in  Ocean  County,  New 
Jersey.  The  license  provides,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  now 
or  hereafter  in  effect. 

n 

Section  rV.F.2.b  of  Appendix  E  to 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50  requires 


each  licensee  at  each  site  to  conduct  an 
exercise  of  its  onsite  emergency  plan 
every  2  years  and  indicates  the  exercise 
may  be  included  in  the  biennial  exercise 
required  by  paragraph  2.c.  Paragraph  2.c 
requires  offsite  plans  for  each  site  to  be 
exercised  biennially  with  participation 
by  each  offsite  authority  having  a  role 
under  the  plan. 

During  such  biennial  exercises,  the 
NRC  evaluates  onsite  emergency 
preparedness  activities  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  evaluates  offsite  emergency 
preparedness  activities.  The  licensee 
successfully  conducted  a  full- 
participation  exercise  for  Oyster  Creek 
on  October  5, 1999.  By  letter  dated 
October  8,  2001,  the  licensee  requested 
an  exemption  from  Section  rV.F.2.c  of 
Appendix  E  regarding  the  conduct  of  a 
full-participation  exercise  originally 
scheduled  for  October  16,  2001. 
Specifically,  the  licensee  proposed 
rescheduling  the  exercise  originally 
scheduled  for  October  16,  2001,  to 
sometime  before  the  end  of  2002. 
However,  the  next  exercise  will 
continue  to  be  scheduled  biennially 
from  2001. 

AmeiGen  is  among  several  licensees 
requesting  exercise  exemptions  in  the 
waJie  of  the  National  Emergency  of 
September  11,  2001.  It  is  recognized  that 
it  was  not  appropriate  to  conduct  an 
exercise  during  the  period  of  disruption 
and  heightened  security  directly  after 
the  National  Emergency.  The  State  of 
New  Jersey  was  initially  involved  with 
the  recovery  response  to  the  National 
Emergency  and  the  Federal  Emergency 
Management  Agency  (FEMA)  Region  II 
is  deeply  involved  with  recovery  efforts 
in  New  York  City.  Further,  New  Jersey 
has  been  deeply  involved  with  the 
response  to  mail-based  terrorism  in  the 
weeks  that  followed  the  National 
Emergency.  Considering  the 
extraordinary  ciramistances,  a 
schedular  exemption  was  expected  and 
is  acceptable.  However,  in  this  period  of 
heightened  security  concerns  regarding 
nuclear  plant  vulnerability,  it  is  prudent 
to  conduct  the  full-participation 
exercise  as  soon  as  practical  to 
demonstrate  (and  maintain)  readiness. 

The  licensee  is  faced  with  a  difficult 
task  to  coordinate  and  schedule  an 
exercise  that  involves  multiple 
governmental  agencies  at  the  Federal, 
State,  and  local  level.  Many  local 
response  organizations  depend  on 
volunteers.  In  order  to  accommodate 
this  difficult  task,  the  NRC  has  allowed 
licensees  to  schedule  full-participation 
exercises  at  any  time  during  the 
calendar  biennium.  This  gives  the 
licensee  the  flexibility  to  schedule  the 
exercise  within  a  12-  to  36-month 
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window  and  still  meet  the  biennial 
requirement  specified  in  the  regulations. 

The  licensee  requested  relief  from 
section  IV.F.2.C  of  Appendix  E  to  10 
CFR  part  50.  Although  the  intent  of  the 
request  is  clear,  i.e.,  the  need  to 
postpone  the  biennial  exercise,  the 
citation  of  regulations  to  accomplish 
that  intent  may  not  be  complete.  Section 
IV.F.2.b  of  Appendix  E  to  10  CFR  part 
50  may  also  be  cited  for  completeness. 
The  Commission's  analysis 
encompassed  the  technical  issues 
necessary  to  grant  a  schedular 
exemption  from  sections  rV.F.2.b  and  c 
for  the  conduct  of  the  biennial  exercise. 

The  Commission,  pursuant  to  10  CFR 
50.12(a)(l].  may  grant  exemptions  bt>m 
the  requirements  of  10  CFR  part  50  that 
are  authorized  by  law,  will  not  present 
an  undue  risk  to  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.  The 
Commission,  however,  pursuant  to  10 
CFR  50.12(a)(2),  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(v),  special 
circiunstances  are  present  whenever  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  regulation. 

m 

The  licensee  requests  a  one-time^ 
change  in  the  schedule  for  the  next 
luennial  exercise  for  Oyster  Creek. 
Subsequent  biennial  exercises  for  Oyster 
Creek  would  be  scheduled  at  no  greater 
than  2-year  intervals  in  accordance  with 
10  CFR  part  50,  Appendix  E,  section 
IV.F.2.C.  Accordingly,  the  exemption 
would  provide  only  temporary  relief 
bom  that  regulation,  in  that  the  next 
biennial  exercise  is  scheduled  to  take 
place  in  2003. 

As  indicated  in  the  licensee's  request 
for  an  exemption  of  October  8,  2001,  the 
licensee  had  originally  scheduled  a  full- 
participation  exercise  for  October  16, 
2001.  As  further  set  forth  in  that  letter, 
however,  AmeiGen  requested  a 
schedular  exemption  as  a  resiilt  of  the 
national  security  threat  in  the  United 
States,  and  the  response,  recovery,  and 
other  activities  associated  with  the 
September  11,  2001,  attacks  on  the 
World  Trade  Center.  AmeiGen  is  among 
several  licensees  requesting  exercise 
exemptions  in  the  wake  of  the  national 
emergency  of  September  11,  2001.  It  is 
recognized  that  it  was  not  appropriate  to 
conduct  an  exercise  diiring  the  period  of 
disruption  and  heightened  seciuity 
directly  after  the  national  emergency. 
However,  in  this  period  of  continued 
heightened  seciirity  concerns  regarding 


nuclear  plant  vulnerability,  it  is  prudent 
to  conduct  the  exercise  as  soon  as 
practical  to  demonstrate  and  maintain 
readiness. 

The  staff  completed  its  evaluation  of 
the  licensee's  request  for  an  exemption. 
The  State  of  New  Jersey  was  initially 
involved  with  the  recovery  response  to 
the  national  emergency  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  Region  n  is  deeply  involved 
with  recovery  efforts  in  New  York  City. 
Further,  New  Jersey  has  been  deeply 
involved  with  the  response  to  mail- 
based  terrorism  in  the  weeks  that 
followed  the  national  emergency.  The 
staff  considered  the  schedule  and 
resource  issues  resulting  from  the 
national  emergency,  and  the  fact  that 
AmeiGen  conducted  the  previous 
Oyster  Creek  full  participation  exercise 
on  October  5,  1999. 

Oyster  Creek  successfully  conducted  a 
full-participation  exercise  in  October  5, 
1999,  which  was  evaluated  by  the  NRC 
(Inspection  Report  No.  50-219/99-06) 
and  FEMA  (Final  Exercise  Report  Oyster 
Creek  December  29.  2000).  The  licensee 
was  scheduled  to  conduct  a  biennial  full 
participation  exercise  on  October  16. 
2001.  The  requested  exemption  is  to 
postpone  that  exercise  and  conduct  it 
during  2002.  The  interval  between 
biennial  exercises  could  be  as  long  as  39 
months,  if  the  exercise  were  conducted 
in  December  of  2002.  This  is  a  bit 
outside  the  normal  parameters  of 
exercise  conduct,  in  which  a  period  of 
36  months  is  acceptable,  as  long  as  the 
sequential  exercises  are  conducted 
within  the  calender  biennium.  However, 
given  the  circumstances  and  the  fact 
that  other  2001  exercises  in  NRC  Region 
I  will  be  rescheduled  for  2002,  this  time 
frame  is  acceptable.  To  reschedule  this 
exercise,  AmerGen  will  have  to 
coordinate  with  local  and  State 
supporting  agencies  as  well  as  NRC 
Region  I  and  FEMA  Region  II.  This 
effort  will  be  complicated  by  the  fact 
that  NRC  and  FEMA  will  have  to 
support  the  normally  scheduled 
exercises  in  addition  to  the  rescheduled 
exercises  during  2002.  The  increased 
flexibility  requested  by  the  licensee  may 
be  necessary  for  scheduling  of  Federal 
resources  more  so  than  local  or  utility 
resources. 

The  licensee  provided  a  description  of 
recently  completed  drills  and  training 
evolutions,  as  well  as  the  planned 
training  and  drill  schedule  for  the  next 
year.  The  previous  Oyster  Creek  full- 
participation  exercise  was  conducted  on 
October  5. 1999.  The  results  of  this 
exercise  determined  that  the  overall 
performance  of  the  emergency  response 
organization  demonstrated  that  onsite 
emergency  plans  are  adequate  and  that 


the  organization  is  capable  of 
implementing  these  plans  (reference 
NRC  Inspection  Report  No.  50-219/99- 
06.)  One  exercise  weakness  involving 
technical  support  center 
communications  was  identified  and  the 
licensee  stated  that  prompt  corrective 
actions  were  implemented.  The  State  of 
New  Jersey  and  local  governments  fully 
participated  in  the  October  5,  1999 
exercise.  The  licensee  stated  that 
corrective  actions  are  complete  for  the 
only  area  requiring  corrective  action, 
which  involved  a  facsimile  machine 
problem. 

Subsequent  to  the  October  5,  1999  full 
participation  exercise,  Oyster  Creek 
conducted  emergency  response  drills  on 
March  29,  2000.  May  11.  2000.  May  17, 

2000,  May  18,  2000,  and  an  annual 
exercise  on  September  20,  2000.  The 
May  11,17,  and  18,  2000,  drills  were 
specifically  conducted  as  proficiency 
enhancing  drills  for  new  emergency 
response  team  personnel.  The 
September  20,  2000,  annual  exercise 
included  active  participation  by  the 
New  Jersey  Office  of  Emergency 
Management.  These  drills  and  the  self- 
evaluated  annual  exercise  satisfy  the 
drill  requirements  of  10  CFR  part  50, 
Appendix  E,  section  rV.F.2.b.  Overall 
performance  throughout  these  drills  and 
exercises  demonstrated  successful 
implementation  of  the  Emergency  Plan 
and  its  Implementing  Procedures. 
AmeiGen  stated  that  issues  identified 
during  these  drills,  exercises,  and 
associated  critiques  are  being  resolved 
under  the  Oyster  Creek  corrective  action 
program.  AmerGen  has  determined  that 
there  will  be  no  decrease  in  safety  as  a 
result  of  this  exemption.  Additionally, 
Oyster  Creek  conducted  a  training  drill 
on  July  11,  2001,  a  pre-exercise  drill  on 
September  4,  2001,  and  an  additional 
pre-exercise  drill  on  September  24. 

2001.  The  State  of  New  Jersey  and  local 
governments  have  maintained 
radiological  emergency  preparedness  by 
participating  in  the  September  4.  2001, 
drill.  Offsite  agencies  have  completed, 
without  issue,  all  of  the  out-of-sequence 
exercise  demonstrations,  encompassing 
FEMA  Objective  Nos.  15.  16,  17.  18,  19, 
20,  21,  and  22,  in  conjunction  with  the 
previously  planned  October  16.  2001. 
full-participation  exercise.  Completion 
of  these  exercise  demonstrations 
provides  added  assurance  of  emergency 
response  preparedness. 

AmerGen  has  stated  that,  on  a 
continuing  basis,  measures  will  be  taken 
to  maintain  emergency  preparedness  at 
Oyster  Creek.  The  existing  training  and 
drill  schedule  currently  in  place  for 
emergency  response  activities  will 
remain  in  place  and  adjusted  as 
necessary  to  ensure  the  readiness  of 
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both  onsite  and  offsite  emergency 
response  personnel.  This  includes 
annual  training,  requaliHcation,  and 
participation  drills  for  onsite  emergency 
responders.  It  appears  that  these 
measures  will  maintain  an  adequate 
level  of  emergency  preparedness  during 
this  period. 

Licensee  representatives  meet 
routinely  with  State  and  local 
emergency  management  and  have 
discussed  rescheduling  of  the  biennial 
exercise  with  these  groups.  K.  Hayden, 
Captain.  Acting  Commanding  Officer  of 
the  New  Jersey  State  Police  Emergency 
Management  Section,  has  submitted  a 
similar  exemption  request  to  FEMA  RII. 

The  national  emergency  of  September 
11,  2001,  rendered  the  conduct  of  a 
nuclear  power  plant  exercise  in  the 
previously  scheduled  time  frame 
inappropriate.  Application  of  the 
applicable  regulation  would  not  serve 
the  underlying  purpose  of  the  rule,  in 
that  diversion  of  public  agency  attention 
from  recovery  from  the  national 
emergency  and  management  of  the  mail 
based  terrorist  events  in  New  Jersey 
would  not  contribute  to  public  health 
and  safety.  Postponement  of  exercise 
conduct  is  a  benefit  to  public  health  and 
safety  that  compensates  for  any  decrease 
in  safety  that  may  result.  Additionally, 
the  licensees  drill  program  includes 
offsite  agency  participation  and  is  a 
compensating  measure  contributing  to 
justification  of  the  exemption.  The 
exemption  only  provides  temporary 
relief  from  the  applicable  regulation,  in 
that  AmerGen  has  committed  to  conduct 
the  exercise  during  the  next  calendar 
year  (2002).  AmerGen  made  a  good  faith 
effort  to  conduct  the  exercise  and 
comply  with  regulations.  The 
circumstances  dictating  the  request  for 
exemption  are  beyond  the  licensee's 
control.  The  regulations  of  this  part  do 
allow  for  the  postponement  of  exercises 
and  the  regulations  have  been  invoked 
for  appropriate  circumstances.  This 
being  the  case,  the  occasional  need  to 
postpone  exercises  was  considered  as  a 
potential  circumstance.  The  NRC  staff 
has  determined  that  conduct  of  the  full- 
participation  exercise  as  early  as 
practical  in  2002  is  prudent  even  though 
the  licensee  is  expected  to  conduct 
another  full-participation  exercise  in 
2003.  Accordingly,  the  licensee  made  a 
good  faith  effort  to  comply  with  the 
schedule  requirements  of  Appendix  E 
for  full-participation  exercises.  The  staff 
finds  the  request  acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
part  50,  Appendix  E,  this  exemption  is 
authorized  by  law,  will  not  present  an 


undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  Security.  Further, 
the  Commission  has  determined, 
pursuant  to  10  CFR  50.12(a),  that  special 
circumstances  of  10  CFR  50.12(a)(v)  are 
applicable  in  that  the  exemption  would 
provide  only  temporary  relief  fi-om  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.  Therefore,  the 
Commission  hereby  grants  AmerGen  a 
one-time  schedular  exemption  from  the 
requirements  to  conduct  an  exercise  of 
its  onsite  and  offsite  (with  full- 
participation  by  each  offsite  authority 
having  a  role  under  the  plan)  emergency 
plans  every  2  years  as  required  by 
sections  IV.F.2.b  and  c  of  Appendix  E  to 
10  CFR  part  50.  This  conclusion  is 
based  on  AmerGen 's  commitment  to 
conduct  the  postponed  exercise  in  2002. 
The  staff  reconmiends  that  AmerGen 
schedule  the  exercise  as  early  as 
practical  in  2002,  but  the  exemption  is 
not  predicated  on  AmerGen  following 
this  recommendation. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (66  FR  65520). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Acting  Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-^1 7  and  50-31 8] 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc. 
(Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2);  Exemption 

I 

Calvert  Cliffs  Nuclear  Power  Plantr 
Inc.  (CCNPPI  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69,  which 
authorizes  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant  (CCNPP),  Unit  Nos. 
1  and  2  at  power  levels  not  to  exceed 
2700  megawatts  thermal.  The  facility 
consists  of  two  pressurized-water 
reactors  located  at  the  licensee's  site  in 
Calvert  County,  Maryland.  The  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 


Regulatory  Commission  (NRC,  the 
Commission)  now  or  hereafter  in  effect. 

n 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  50,  Appendix 
E,  section  IV.F.2.b  requires  each 
licensee  at  each  site  to  conduct  an 
exercise  of  its  onsite  emergency  plan 
every  2  years  and  indicates  the  exercise 
may  be  included  in  the  full 
participation  bieimial  exercise  required 
by  paragraph  2.c  of  the  same  section.  In 
addition,  licensees  are  to  take  actions 
necessary  to  ensure  that  adequate 
emergency  response  capabilities  are 
maintained  during  the  interval  between 
biennial  exercises  by  conducting  drills. 
Paragraph  2.c  requires  offsite  plans  for 
each  site  to  be  exercised  biennially  with 
full  participation  by  each  offsite 
authority  having  a  role  under  the  plan. 
Normally  dunng  such  biennial  full 
participation  exercises,  the  NRC 
evaluates  onsite,  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  evaluates  offsite,  emergency 
preparedness  activities. 

By  letter  dated  September  28,  2001, 
the  licensee  requested  an  exemption 
fi-om  section  IV.F.2.C  of  Appendix  E 
regarding  the  conduct  of  a  full- 
participation  exercise  originally 
scheduled  for  September  25,  2001. 
Specifically,  the  licensee  proposed 
rescheduling  the  exercise  originally 
scheduled  for  September  25,  2001,  to 
sometime  prior  to  December  31,  2002. 
However,  the  next  full-participation 
exercise  will  continue  to  be  scheduled 
biennially  fitim  2001. 

CCNPPI  is  among  several  licensees 
requesting  schedular  exemptions  for 
emergency  exercises  in  the  wake  of  the 
national  emergency  of  September  11. 
2001.  It  is  recognized  that  it  was  not 
appropriate  to  conduct  an  exercise 
during  the  period  of  disruption  and 
heightened  seciuity  after  the  national 
emergency.  Considering  the 
extraordinary  circumstances,  a 
schedular  exemption  is  appropriate. 
However,  in  this  period  of  heightened 
security  concerns  regarding  nuclear 
plant  vulnerability,  it  is  prudent  to 
conduct  the  full-participation  exercise 
as  soon  as  practical  to  demonstrate  and 
maintain  readiness. 

The  licensee  is  faced  with  a  difficult 
task  to  coordinate  and  schedule  an 
exercise  that  involves  multiple 
governmental  agencies  at  the  Federal, 
State,  and  local  level.  Many  local 
response  organizations  depend  on 
volunteers.  In  order  to  accommodate 
this  difficult  task,  the  NRC  has  allowed 
licensees  to  schedule  full  participation 
exercises  at  any  time  during  the 
calendar  biennium.  This  gives  the 
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licensee  the  flexibility  to  schedule  the 
exercise  within  a  12-  to  36-month 
window  and  still  meet  the  biennial 
requirement  specifled  in  the  regulations. 

It  should  be  noted  that  the  licensee 
requested  relief  Irom  10  CFR  part  50, 
Appendix  E,  section  rV.F.2.c.  While  the 
intent  of  the  request  is  clear,  the  NRC 
staff  determined  that  a  schedular 
exemption  from  the  onsite  exercise 
requirements  of  10  CFR  part  50, 
Appendix  E,  section  FV.F.Z.b,  was  also 
necessary.  The  following  evaluation 
addresses  the  technical  issues  necessary 
to  grant  a  schedular  exemption  horn 
requirements  in  10  CFR  part  50, 
Appendix  E,  sections  IV.F.2.b  and  c,  to 
conduct  an  evaluated  biennial  exercise. 
^  Pursuant  to  10  CFR  50.12,  the  NRC 
may  grant  exemptions  from  the 
requirements  of  its  regulations  which, 
pursuant  to  10  CFR  50.12(a),  are  (1) 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security  and  (2) 
present  special  circimistances.  Under  10 
CFR  50.12(a)(2)(v),  special 
circumstances  are  present  whenever  the 
exemption  would  provide  only 
temporary  relief  bom  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation. 

m 

The  licensee  was  scheduled  to 
conduct  a  biennial  full  participation 
exercise  on  September  25,  2001.  The 
requested  exemption  is  to  postpone  that 
exercise  and  conduct  it  during  2002. 
The  interval  between  biennial  exercises 
could  be  as  long  as  38  months,  if  the 
exercise  were  conducted  in  December  of 
2002.  However,  given  the  circumstances 
and  the  fact  that  other  2001  exercises  in 
NRC  Region  I  will  be  rescheduled  for 
2002,  this  time  frame  is  acceptable.  To 
reschedule  this  exercise,  the  licensee 
will  have  to  coordinate  with  local  and 
State  supporting  agencies  as  well  as 
NRC  Region  I  and  FEMA  Region  ID. 
This  effort  will  be  complicated  by  the 
fact  that  NRC  and  FEMA  vtrill  have  to 
support  the  normally  scheduled 
exercises  in  addition  to  the  rescheduled 
exercises  during  2002.  The  increased 
flexibility  requested  by  the  licensee  may 
be  necessary  for  scheduling  of  Federal 
resources  more  so  than  local  or  utility 
resources. 

CCNPPI  successfully  conducted  a  full- 
participation  exercise  in  October  1999, 
which  was  evaluated  by  the  NRC  (NRC 
Iiispection  Report  Nos.  50-317/99-10 
and  50-318/99-10)  and  FEMA  (Final 
Exercise  Report  CCNPP,  March  14. 
2000.)  The  results  of  this  exercise 
determined  that  the  overall  performance 


of  the  emergency  response  organization 
demonstrated  that  onsite  emergency 
plans  are  adequate  and  that  the 
organization  is  capable  of  implementing 
these  plans. 

The  licensee  provided  a  description  of 
recently  completed  drills  and  training 
evolutions,  as  well  as  the  planned 
training  and  drill  schedule  for  the  next 
year.  CCNPPI  had  previously  conducted 
one  full-participation  emergency 
preparedness  exercise  on  August  23, 
2001.  Additionally,  a  site-wide  non- 
state  participation  drill  was  conducted 
on  May  24,  2001.  Although  these  drills 
were  not  evaluated  by  NRC  and  FEMA, 
the  May  and  August  2001  drill  results 
were  critiqued  by  the  emergency 
response  organization  and  the  Nuclear 
Plant  Assessment  Department.  Issues 
identified  during  the  drill  critiques  are 
being  resolved  imder  the  corrective 
action  program. 

CCNPPI  stated  that  emergency 
preparedness  has  been  maintained  in 
accordance  with  the  Emergency 
Response  Plan.  The  requirements  for 
semi-annual  health  physics  drills  were 
met  by  the  conduct  of  the  May  24  and 
August  23,  2001,  drills.  The  requirement 
for  a  post-accident  sampling  drill  was    - 
met  on  June  7,  2001.  The  aimual 
requirement  for  an  environmental 
sampling  drill  was  met  on  September  4, 
2001.  Dose  assessment  office  drills  were 
conducted  on  January  17,  2001,  and 
May  29,  2001.  The  annual  requirement 
for  a  severe  accident  management  drill 
was  met  in  the  May  24  and  August  23 
drills. 

The  State  of  Maryland  and  local 
governments  have  maintained 
radiological  emergency  preparedness  by 
fully  participating  in  the  August  23, 
2001  drill.  Additionally,  the  State 
agencies  participated  in  the  federally- 
evaluated  Peach  Bottom  Atomic  Power 
Station  exercise  on  August  15,  2000. 
Calvert  County  Public  Safety',  Calvert 
Memorial  Hospital,  and  local  rescue 
squads  participated  in  a  simulated 
contaminated  injury  drill  at  CCNPP  on 
November  16,  2000.  Dorchester  Coimty 
successfully  demonstrated  corrective 
action  for  a  deficiency  noted  in  the 
CALVEX  99  FEMA  exercise  report. 

CCNPPI  has  stated  that  between 
September  2001  and  December  2002, 
measures  will  be  taken  to  maintain 
emergency  preparedness  at  CCNPP.  The 
existing  trakiing  and  drill  schedule 
currently  in  place  for  emergency 
response  activities  will  remain  in  place 
and  be  adjusted  as  necessary  to  ensure 
the  readiness  of  both  onsite  and  offsite 
emergency  response  personnel.  For 
onsite  emergency  responders,  this 
includes  annual  training  and 
participation  in  drills.  CCNPPI  will 


conduct  quarterly  combined  functional 
and/or  activation  drills  and  a  self- 
evaluated  annual  exercise.  These  drills 
and  the  self-evaluated  annual  exercise 
satisfy  the  drill  requirements  of  10  CFR 
part  50,  Appendix  E.  IV.F.2.b.  Offsite 
agencies  in  Maryland  are  routinely 
invited  to.  and  actively  participate  in. 
these  drills  and  exercises  as  a  training 
activity  for  offsite  response  personnel. 
Local  response  groups  conduct  annual 
training  and  participate  in  emergency 
operations  center  drills.  The  biennial 
medical  support  (MS-1)  drill  conducted 
in  conjunction  with  Calvert  Memorial 
Hospital  and  Calvert  County  took  place 
in  October  2001. 

These  activities  satisfy  the  drill  and 
exercise  requirements  of  10  CFR  part  50, 
Appendix  E,  IV.F.2.b.  CCNPPI  stated 
that  it  meets  routinely  with  State  and 
local  emergency  management  and 
support  groups,  has  discussed 
rescheduling  of  the  biennial  exercise 
with  these  groups,  and  that  these  groups 
support  the  exercise  postponement. 

For  this  exemption  request,  the 
special  circumstances  described  in 
section  50.12(a)(2)(v)  of  10  CFR  part  50 
are  present.  The  exemption  only 
provides  temporary  relief  from  the 
applicable  regulation,  in  that  the 
licensee  has  committed  to  conduct  the 
exercise  during  the  next  calendar  year 
(2002)  and  has  not  requested  any 
permanent  changes  in  future  exercise 
scheduling.  The  licensee  made  a  good 
faith  effort  to  conduct  the  exercise  and 
comply  with  regulations.  The 
circumstances  dictating  the  request  for 
exemption  are  beyond  the  licensee's 
control.  The  regulations  of  this  part 
allow  for  the  postponement  of  exercises 
and  the  regulations  have  been  invoked 
for  appropriate  circumstances. 

Based  upon  the  consideration  of  the 
public  health  and  safet>'.  schedule,  and 
resource  issues  resulting  from  the 
national  emergency  of  September  11, 
2001,  the  staff  concludes  that  the 
request  for  exemption  is  acceptable.  The 
staJFf  has  determined  that  conduct  of  the 
full-participation  exercise  as  early  as 
practical  in  2002  is  prudent  even  though 
the  licensee  is  expected  to  conduct 
another  full-participation  exercise  in 
2003. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  Further,  the  Commission 
has  determined,  pursuant  to  10  CFR 
50.12(a)(v),  that  special  circumstances 
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are  present,  in  that  the  exemption 
would  only  provide  temporary  relief 
from  the  applicable  regulations,  and  the 
licensee  has  made  a  good  faith  effort  to 
comply  with  the  regulation.  Therefore, 
the  Commission  hereby  grants  CCNPPI 
a  one-time  schedular  exemption  from 
the  requirements  to  conduct  an  exercise 
of  its  onsite  and  offsite  emergency  plans 
every  2  years  as  required  by  10  CFR  part 
50.  Appendix  E,  section  IV.F.2.b  and  c. 
This  conclusion  is  based  on  the 
licensee's  commitment  to  conduct  the 
postponed  exercise  in  2002. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (66  FR  64063). 

This  exemption  is  effective  upon 


issuance. 


T 


Dated  at  Rockville,  Maryland,  this  21st  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Acting  Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-31931  Filed  12-27-01;  8:45  am] 
MLUNG  COOe  7S9(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-269,  Docket  No.  50-270, 
Docket  No.  50-287,  Docket  No.  72-040. 
Docket  No.  72-004,  Renewed  License  No. 
DPR-38,  Renewed  License  No.  DPR-47, 
Renewed  License  No.  DPR-55,  and  License 
No.  SNM-2503] 

Duk»  Energy  Corporation  (Oconee 
Nudaar  Station.  Units  1, 2  and  3  and 
Oconee  Independent  Spent  Fuel 
Storage  Installation);  Order  Approving 
Transfer  of  Operating  Authority  and 
Conforming  Amendments 

Duke  Energy  Corporation  (Duke 
Energy,  or  DEC)  is  Uie  holder  of 
Renewed  Facility  Operating  Licenses 
Nos.  DPR-38,  DPR-47,  and  DPR-55. 
which  authorize  operation  of  the 
Oconee  Nuclear  Station,  Units  1,  2  and 
3  and  Materials  License  No.  SNM-2503, 
which  authorizes  operation  of  the 
Oconee  Independent  Spent  Fuel  Storage 
Installation  (ISFSl).  The  Oconee  Nuclear 
Station  (Oconee  or  the  Facility)  and 
ISFSI  are  located  in  Oconee  County, 
South  Carolina. 

By  application  dated  July  10,  2001,  as 
supplemented  by  letters  dated  October 
31,  November  1  and  26,  and  December 
10.  2001,  (collectively  referred  to  herein 
as  "the  application"  unless  otherwise 
indicated)  the  Commission  was 
informed  that  DEC.  the  licensed 
operator  of  the  Oconee  units  and  the 


ISFSI,  proposes  to  enter  into  an 
Operation  and  Maintenance  Services 
Agreement  with  Duke  Energy  Nuclear, 
LLC  (Duke  Nuclear),  and  transfer 
operating  authority  under  the  licenses  to 
Duke  Nuclear.  Under  the  proposed 
transaction,  Duke  Nuclear,  which  will 
be  a  wholly  owned  indirect  subsidiary 
of  DEC,  will  become  a  new  licensee 
exclusively  authorized  to  operate 
Oconee  and  the  ISFSI  in  accordance 
with  the  terms  and  conditions  of  the 
licenses.  The  transaction  involves  no 
change  in  full  ownership  of  the  Facility 
and  the  ISFSI  by  DEC.  DEC  requested 
approval  of  the  proposed  transfer  of 
operating  authority  under  the  Oconee 
facility  renewed  operating  licenses  to 
Duke  Nuclear  pursuant  to  10  CFR  50.80 
and  requested  approval  of  conforming 
amendments  pursuant  to  10  CFR  50.90 
to  reflect  the  transfer.  DEC  requested 
approval  of  the  proposed  transfer  of 
operating  authority'  under  the  Oconee 
ISFSI  License  SNM-2503  to  Duke 
Nuclear  pursuant  to  10  CFR  72.50  and 
requested  approval  of  conforming 
amendments  pursuant  to  10  CFR  72.56 
to  reflect  the  transfer.  The  proposed 
amendments  would  add  Duke  Nuclear 
to  the  licenses  and  reflect  that  Duke 
Nuclear  is  exclusively  authorized  to 
operate  Oconee  and  the  ISFSI.  Duke 
Nuclear  will  also  become  a  general 
licensee  for  storage  of  spent  fuel  in 
certified  dry  casks  at  Oconee  pursuant 
to  10  CFR  72.210. 

Notice  of  the  application  for  approval 
and  an  opportunity  for  a  hearing  was 
published  in  the  Federal  Register  on 
September  25,  2001  (66  FR  49049).  No 
hearing  requests  or  written  comments 
were  received. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  In  addition, 
pursuant  to  10  CFR  72.50,  no  license 
shall  be  transferred  through  transfer  of 
control  of  the  license,  unless  the 
Commission  gives  its  consent  in  writing. 
Upon  review  of  the  information  in  the 
application,  and  other  information 
before  the  Commission,  and  relying 
upon  the  representations  and 
agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  Duke  Nuclear  is 
qualified  to  hold  the  operating  authority 
under  the  licenses,  and  that  the  transfer 
of  the  operating  authority  under  the 
licenses  to  Duke  Nuclear  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  below.  The  NRC 
staff  has  further  found  that  the 


application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  1 :  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  license  amendments  will  not 
be  inimical  to  the  common  defense  and 
security  or  the  health  and  safety  of  the 
public;  and  the  issuance  of  the  proposed 
amendments  will  be  in  accordance  with 
10  CFR  part  51  of  the  Commission's 
regulations  and  all  applicable 
requirements  have  been  satisfied.  The 
foregoing  findings  are  supported  by  a 
safety  evaluation  dated  December  20, 
2001. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234,  and 
10  CFR  50.80  and  10  CFR  72.50,  it  is 
hereby  ordered  that  the  transfer  of 
operating  authority  under  the  licenses, 
as  described  herein,  to  Duke  Nuclear  is 
approved,  subject  to  the  following 
conditions: 

(1)  Duke  Nuclear  shall,  prior  to 
completion  of  the  transfer  of  operating 
authority  for  Oconee,  provide  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  satisfactory  documentary 
evidence  that  Duke  Nuclear  has 
obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  Part  140  of  the  Conmiission's 
regulations. 

(2)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
operating  authority  to  Duke  Nuclear, 
DEC  and  Duke  Nuclear  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  in  writing  of  such  receipt 
within  5  business  days  and  of  the  date 
of  the  closing  of  the  transfer  no  later 
than  2  business  days  prior  to  the  date  of 
closing.  If  the  transfer  is  not  completed 
by  December  31,  2002,  this  Order  shall 
become  null  and  void,  provided 
however,  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
writing  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject 
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transfer  of  operating  authority  are 
approved.  The  amendments  shall  be 
issued  and  made  effective  at  the  time 
the  proposed  transfer  is  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
July  10,  2001,  the  supplemental  letters 
dated  October  31,  November  1  and  26, 
and  December  10,  2001,  and  the  Safety 
Evaluation  dated  December  20  ,  2001, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  htip:// 
www.nrc.gov/reading-rm/adams.html 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brian  W.  Sheron, 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 

Martin  |.  Virgilio, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  01-31925  Filed  12-27-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-413,  Docket  No.  50-414, 
License  No.  NPF-35,  and  License  No.  NPF- 
52] 

Duke  Energy  Corporation.  North 
Carolina  Electric  Membership 
Corporation,  Saluda  Rh^ar  Electric 
Cooperative,  Inc.,  North  Carolina 
Municipal  Power  Agency  No.  1, 
Piedmont  Municipal  Power  Agency, 
(Catawba  Nuclear  Station,  Units  1  and 
2);  Order  Approving  Transfer  of 
Opiating  Authority  and  Conforming 
Amendments 

Duke  Energy  Corporation  (Duke 
Energy,  or  DEC),  the  North  Carolina 
Electric  Membership  Corporation,  and 
the  Saluda  River  Electric  Cooperative, 
Inc.  are  the  holders  of  Facility  Operating 
License  No.  NPF-35,  which  authorizes 
operation  of  the  Catawba  Nuclear 
Station,  Unit  1.  DEC.  the  North  Carolina 
Municipal  Power  Agency  No.  1,  and  the 
Piedmont  Mimicipal  Power  Agency  are 
the  holders  of  Facility  Operating 
License  No.  NPF-52,  which  authorizes 
operation  of  the  Catawba  Nuclear 
Station,  Unit  2.  The  Catawba  Nuclear 
Station  (Catawba  or  the  facility)  is 
located  in  York  County,  South  Carolina. 


By  application  dated  July  10,  2001,  as 
supplemented  by  letters  dated  October 
31,  November  1  and  26,  and  December 
10,  2001,  (collectively  referred  to  herein 
as  "the  application"  unless  otherwise 
indicated),  the  Commission  was 
informed  that  DEC,  the  sole  licensed 
operator  of  both  Catawba  units, 
proposes  to  enter  into  an  Operation  and 
Maintenance  Services  Agreement  with 
Duke  Energy  Nuclear,  LLC  (Duke 
Nuclear),  and  transfer  operating 
authority  under  the  licenses  to  Duke 
Nuclear.  Under  the  proposed 
transaction.  Duke  Nuclear,  which  will 
be  a  wholly  owned  indirect  subsidiary 
of  DEC,  will  become  a  new  licensee, 
exclusively  authorized  to  operate 
Catawba  in  accordance  with  the  terms 
and  conditions  of  the  licenses.  The 
transaction  involves  no  change  in 
facility  ownership,  which  is  as  follows: 
DEC  owns  25%,  the  North  Carolina 
Membership  Corporation  owns  56.25%. 
and  the  Saluda  River  Electric 
Cooperative  owns  18.75%  of  Catawba 
Unit  1,  and  the  North  Carolina 
Municipal  Power  agency  No.  1  owns 
75%  and  Piedmont  Municipal  Power 
Agency  owns  25%  of  Catawba  Unit  2.' 

DEC  requested  approval  of  the 
proposed  transfer  of  operating  authority 
under  the  Catawba  licenses  to  Duke 
Nuclear  pursuant  to  10  CFR  50.80.  The 
application  also  requested  approval  of 
conforming  amendments  pursuant  to  10 
CFR  50.90  to  reflect  the  transfer.  The 
proposed  amendments  would  add  Duke 
Nuclear  to  the  licenses  and  reflect  that 
Duke  Nuclear  is  exclusively  authorized 
to  operate  Catawba. 

Notice  of  the  application  for  approval 
and  an  opportimity  for  a  hearing  was 
published  in  the  Federal  Register  on 
September  25,  2001  (66  FR  49050).  No 
hearing  requests  or  written  comments 
were  received. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application, 
and  other  information  before  the 
Commission,  and  relying  upon  the 
representations  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  determined  that  Duke  Nuclear 
is  qualified  to  hold  the  operating 
authority  under  the  licenses,  and  that 
the  transfer  of  the  operating  authority 
under  the  licenses  to  Duke  Nuclear  is 
otherwise  consistent  with  applicable 


<  DEC  does  not  have  an  ownership  interest  in 
CatawlM  Unit  2,  but  nonetheless  is  a  holder  of  the 
Unit  2  license  in  connection  with  the  operating 
authority  granted  to  DEC  under  that  license. 


provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth  below. 
The  NRC  staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  1 ;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission:  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations:  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  the  health  and 
safety  of  the  public:  and  the  issuance  of 
the  proposed  amendments  will  be  in 
accordance  with  10  CFR  part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  foregoing  findings  are 
supported  by  a  safety  evaluation  dated 
December  20,  2001. 

Accordingly,  pursuant  to  sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C'  2201(b),  2201(i).  and  2234,  and 
10  CFT?  50.80.  it  is  hereby  ordered  that 
the  transfer  of  operating  authority  under 
the  licenses,  as  described  herein,  to 
Duke  Nuclear  is  approved,  subject  to  the 
following  conditions: 

(1)  Duke  Nuclear  shall,  prior  to 
completion  of  the  transfer  of  operating 
authority  for  Catawba,  provide  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  satisfactory  documentary 
evidence  that  Duke  Nuclear  has 
obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  part  140  of  the  Commission's 
regulations. 

(2)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
operating  authority  to  Duke  Nuclear, 
DEC  and  Duke  Nuclear  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  in  writing  of  such  receipt 
within  5  business  days  and  of  the  date 
of  the  closing  of  the  transfer  no  later 
than  2  business  days  prior  to  the  date  of 
closing.  If  the  transfer  is  not  completed 
by  December  31,  2002,  this  Order  shall 
become  null  and  void,  provided 
however,  upon  written  application  and 
for  good  cause  shown,  such  date  may  m 
writing  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  ficense 
amendments  that  make  changes,  as 
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indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject 
transfer  of  operating  authority  are 
approved.  The  amendments  shall  be 
issued  and  made  effective  at  the  time 
the  proposed  transfer  is  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
luly  10.  2001,  the  supplemental  letters 
dated  October  31,  November  1  and  26, 
and  December  10,  2001,  and  the  Safety 
Evaluation  dated  December  20,  2001. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-nn/adains. h  tml. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  December.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brian  W.  Sheron, 

Acting  Director.  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  01-31926  Filed  12-27-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 


[Ooctot  No.  50-369,  Dockst  No.  50-370, 
Ucans*  No.  NPF-9,  and  License  No.  NPF- 
17] 


Dulw  Energy  Corporation  (McGuIre 
Nuclear  Station,  Units  1  and  2);  Order 
Approving  Transfer  of  Operating 
AuttK>rlty  and  Conforming 
Ainendments 

Duke  Energy  Corporation  (Duke 
Energy,  or  DEC),  is  the  holder  of  Facility 
Operating  Licenses  Nos.  NPF-9  and 
NPF-17,  which  authorize  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2  (McGuire  or  the  facility).  The 
McGuire  Nuclear  Station  is  located  in 
Mecklenburg  County.  North  Carolina. 

By  application  dated  July  10,  2001,  as 
supplemented  by  letters  dated  October 
31,  November  1  and  26.  and  December 
10.  2001.  (collectively  referred  to  herein 
as  "the  application"  unless  otherwise 
indicated),  the  Commission  was 
informed  that  DEC,  owner  of  the  facility, 
proposes  to  enter  into  an  Operation  and 
Maintenance  Services  Agreement  with 
Duke  Energy  Nuclear,  LLC  (Duke 
Nuclear),  and  transfer  operating 
authority  under  the  licenses  to  Duke 
Nuclear.  Under  the  proposed 


transaction,  Duke  Nuclear,  which  will 
be  a  wholly  owned  indirect  subsidiary 
of  DEC,  will  become  a  new  licensee, 
exclusively  authorized  to  operate 
McGuire  in  accordance  with  the  terms 
and  conditions  of  the  licenses.  The 
transaction  involves  no  change  in 
facility  ownership.  Duke  Nuclear  will 
not  own  any  portion  of  the  facility. 

DEC  requested  approval  of  the 
proposed  transfer  of  operating  authority 
under  the  McGuire  licenses  to  Duke 
Nuclear  pursuant  to  10  CFR  50.80.  The 
application  also  requested  approval  of 
conforming  amendments  pursuant  to  10 
CFR  50.90  to  reflect  the  transfer.  The 
proposed  amendments  would  add  Duke 
Nuclear  to  the  licenses  and  reflect  that 
Duke  Nuclear  is  exclusively  authorized 
to  operate  McGuire.  Duke  Nuclear  will 
also  become  a  general  licensee  for 
storage  of  spent  fuel  in  certified  dry 
casks  at  McGuire  pursuant  to  10  CFR 
72.210. 

Notice  of  the  application  for  approval 
and  an  opportunity  for  a  hearing  was 
published  in  the  Federal  Register  on 
September  25,  2001  (66  FR  49048).  No 
hearing  requests  or  written  conunents 
were  received. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereiuider,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Conunission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application, 
and  other  information  before  the 
Commission,  and  relying  upon  the 
representations  and  agreements 
contained  in  the  application,  the  NRC 
staff  has  determined  that  Duke  Nuclear 
is  qualified  to  hold  the  operating 
authority  under  the  licenses,  and  that 
the  transfer  of  the  operating  authority 
under  the  licenses  to  Duke  Nuclear  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth  below. 
The  NRC  staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules, 
and  regulations  set  forth  in  10  CFR 
Chapter  1 ;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act.  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendments 


will  not  be  inimical  to  the  common 
defense  and  security  or  the  health  and 
safety  of  the  public;  and  the  issuance  of 
the  proposed  amendments  will  be  in 
accordance  with  10  CFR  part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  foregoing  findings  are 
supported  by  a  safety  evaluation  dated 
December  20,  2001. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i).  and  2234,  and 
10  CFR  50.80,  it  is  hereby  ordered  that 
the  transfer  of  operating  authority  under 
the  licenses,  as  described  herein,  to 
Duke  Nuclear  is  approved,  subject  to  the 
following  conditions: 

(1)  Duke  Nuclear  shall,  prior  to 
completion  of  the  transfer  of  operating 
authority  for  McGuire,  provide  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  satisfactory  documentary 
evidence  that  Duke  Nuclear  has 
obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  part  140  of  the  Commission's 
regulations. 

(2)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
operating  authority  to  Duke  Nuclear, . 
DEC  and  Ehike  Nuclear  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  in  writing  of  such  receipt 
within  5  business  days  and  of  the  date 
of  the  closing  of  the  transfer  no  later 
than  2  business  days  prior  to  the  date  of 
closing.  If  the  transfer  is  not  completed 
by  December  31,  2002,  this  Order  shall 
become  null  and  void,  provided 
however,  upon  written  application  and 
for  good  cause  shown,  such  date  may  in 
writing  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  license 
amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject 
transfer  of  operating  authority  are 
approved.  The  amendments  shall  be 
issued  and  made  effective  at  the  time 
the  proposed  transfer  is  completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application- dated 
July  10,  2001,  the  supplemental  letters 
dated  October  31,  November  1  and  26, 
and  December  10,  2001,  and  the  Safety 
Evaluation  dated  December  20.  2001, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  1 1555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
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Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-nn/adams.html. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brian  W.  Sheron, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  01-31927  Filed  12-27-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-352  and  50-353] 

Exelon  Generation  Company,  LLC, 
Limerick  Generating  Station,  Units  1 
and  2;  Exemption 

1.0  Background 

Exelon  Generation  Company.  LLC 
(Exelon  or  the  licensee),  is  the  holder  of 
Facility  Operating  Licenses  Nos.  NPF- 
39  and  NPF-85,  which  authorize 
operation  of  the  Limerick  Generating 
Station  (LGS).  Units  1  and  2.  The 
licenses  provide,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  two  boiling- 
water  reactors  located  at  the  licensee's 
site  in  Montgomery  County, 
Pennsylvania. 

2.0  Request/Actioii 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  50,  Appendix 
E,  Section  FV.F.Z.b  requires  each 
licensee  at  each  site  to  conduct  an 
exercise  of  its  onsite  emergency  plan 
every  two  years  and  indicates  the 
exercise  may  be  included  in  the  full- 
participation  biennial  exercise  required 
by  paragraph  2.c.  of  the  same  section.  In 
addition,  licensees  are  to  take  actions 
necessary  to  ensure  that  adequate 
emergency  response  capabilities  are 
maintained  during  the  interval  between 
biennial  exercises  by  conducting  drills. 
Paragraph  2.c.  requires  offsite  plans  for 
each  site  to  be  exercised  biennially  with 
full  participation  by  each  offsite 
authority  having  a  role  imder  the  plan. 
Normally  during  such  biennial  full- 
participation  exercises,  the  NRC 
evaluates  onsite,  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  evaluates  offsite,  emergency 
preparedness  activities. 

By  letter  dated  October  16,  2001, 
Exelon  requested  an  exemption  from  the 
requirements  of  10  CFR  p^  50, 
Appendix  E,  Sections  IV.F.2.C,  regarding 


the  conduct  of  a  full-participation 
exercise  at  LGS.  The  exemption  would 
allow  the  licensee  to  postpone  the 
biennial  full-participation  exercise  up  to 
the  end  of  2002.  However,  the  next  full- 
participation  exercise  will  continue  to 
be  scheduled  biennially  from  2001. 

Exelon  is  among  several  licensees 
requesting  exercise  exemptions  in  the 
w^e  of  the  national  emergency  of 
September  11,  2001.  It  is  recognized  that 
it  was  not  appropriate  to  conduct  an 
exercise  during  the  period  of  disruption 
and  heightened  security  after  the 
national  emergency.  The  State  of 
Pennsylvania  was  initially  involved 
with  the  recovery  response  to  the 
national  emergency  and  continues  to 
respond  to  heightened  security  needs. 
Considering  the  extraordinary 
circumstances,  a  schedular  exemption  is 
acceptable.  However,  in  this  period  of 
heightened  security  concerns  regarding 
nuclear  plant  vulnerability,  it  is  prudent 
to  conduct  the  full-participation 
exercise  as  soon  as  practical  to 
demonstrate  and  maintain  readiness. 

The  licensee  is  faced  with  a  difficult 
task  to  coordinate  and  schedule  an 
exercise  that  involves  multiple 
governmental  agencies  at  the  Federal, 
State,  and  local  level.  Many  local 
response  organizations  depend  on 
volunteers.  In  order  to  accommodate 
this  task,  the  NRC  has  allowed  licensees 
to  schedule  full-participation  exercises 
at  any  time  during  the  calendar 
biennium.  This  gives  the  licensee  the 
flexibility  to  schedule  the  exercise 
within  a  12-  to  36-month  window  and 
still  meet  the  biennial  requirement 
specified  in  the  regulations. 

It  should  be  noted  that  the  licensee 
requested  relief  from  10  CFR  part  50, 
appendix  E,  section  IV.F.2.C.  While  the 
intent  of  the  request  is  clear,  the  NRC 
staff  determined  that  a  schedular 
exemption  from  the  onsite  exercise 
requirements  of  10  CFR  part  50, 
appendix  E,  section  IV.F.2.  b.  was  also 
necessary.  The  following  evaluation 
addresses  the  technical  issues  necessary 
to  grant  a  schedular  exemption  from  the 
requirements  of  10  CFR  part  50, 
appendix  E,  sections  FV.F.Z.b  and  c,  to 
conduct  an  evaluated  biennial  exercise. 

3.0  Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when  (1) 
the  exemptions  are  authorized  by  law. 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  Under  lOCFR  50.12(a)(2)(v) 


special  circumstances  are  present 
whenever  the  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  or 
applicant  has  made  good  faith  efforts  to 
comply  with  the  regulation. 

The  licensee  was  scheduled  to 
conduct  a  biennial  full-participation 
exercise  on  November  1,  2001.  The 
requested  exemption  is  to  postpone  that 
exercise  and  conduct  it  during  2002. 
The  interval  between  biennial  exercises 
could  be  as  long  as  39  months,  if  the 
exercise  were  conducted  in  December  of 
2002.  However,  the  licensee  stated  that 
the  rescheduled  exercise  is  expected  to 
take  place  in  the  first  or  second  quarter 
of  2002.  If  the  licensee  does  conduct  the 
exercise  within  the  second  quarter  of 
2002.  the  period  between  exercises 
would  be  about  33  months  and  within 
the  normal  parameters  of  exercise 
conduct,  in  which  a  period  of  36 
months  is  acceptable  as  long  as  the 
sequential  exercises  are  conducted 
within  the  calender  biennium.  However, 
given  that  other  2001  exercises  in  NRC 
Region  1  will  be  rescheduled  into  2002. 
the  licensee  may  have  difficulty 
finalizing  the  schedule  by  the  end  of  the 
second  quarter.  To  reschedule  this 
exercise,  the  licensee  will  have  to 
coordinate  with  local  and  State 
supporting  agencies  as  well  as  NRC 
Region  I  and  FEMA  Region  III.  This 
effort  will  be  complicated  by  the  fact 
that  NRC  and  FEMA  will  have  to 
support  the  normally  scheduled 
exercises  in  addition  to  the  rescheduled 
exercises  during  2002.  Increased 
flexibility  may  be  necessarj'  for 
scheduling  of  Federal  resources  more  so 
than  local  or  utility  resources.  This 
being  the  case,  a  schedular  exemption 
for  conduct  of  the  exercise  within 
calendar  year  2002  is  appropriate,  with 
the  imderstanding  that  the  licensee  will 
conduct  the  exercise  as  soon  as 
practicable. 

LGS  successfully  conducted  a  full- 
participation  exercise  on  September  14, 
1999,  which  was  evaluated  by  the  NRC 
(Inspection  Report  No.  50-352:353/99- 
06)  and  FEMA  (Final  Exercise  Report 
LGS  03/01/00.)  The  results  of  this 
exercise  determined  that  the  overall 
performance  of  the  emergency  response 
organization  demonstrated  that  onsite 
emergency  plans  are  adequate  and  that 
the  organization  is  capable  of 
implementing  these  plans.  No  violations 
of  NRC  requirements  or  exercise 
weaknesses  were  identified  and  the 
licensee  stated  that  performance  issues 
identified  in  the  critique  were  entered 
into  the  corrective  action  process  and 
addressed. 

The  licensee  stated  that  subsequent  to 
the  September  14.  1999.  full- 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Notices 


participation  exercise.  LGS  conducted 
emergency  response  training  drills  on 
June  14,  2000,  June  21,  2000,  October 
18.  2000.  November  15.  2000,  December 
12,  2000,  February  15,  2001,  May  12, 
2001,  and  June  20,  2001.  A  pre-exercise 
drill  was  also  conducted  on  September 
27,  2001.  The  licensee  stated  that  there 
was  at  least  partial  offsite  participation 
in  the  June  21,  2000,  November  15, 
2000.  December  12,  2000,  June  20,  2001, 
and  September  27,  2001,  drills.  In 
addition,  emergency  response  training 
drills  involving  control  room  staff  were 
conducted  on  January  20,  2000,  January 
27,  2000,  February  3,  2000,  February  10, 

2000,  February  17,  2000,  January  12, 

2001,  January  19,  2001,  January  26, 
2001,  February  2,  2001,  and  February  9, 
2001 .  The  licensee  stated  that  these 
drills  satisfy  the  drill  requirements  of  10 
CFR  Part  50,  Appendix  E,  Section 
IV.F.2.b.  The  licensee  stated  that  drill 
critiques  verified  that  the  emergency 
plan  and  its  implementing  procedures 
were  successfully  implemented.  Issues 
identified  during  these  drills,  exercises, 
and  associated  critiques  are  being 
resolved  under  the  station's  corrective 
action  program. 

The  licensee  stated  that  compensating 
measures  will  be  taken  to  maintain 
emergency  preparedness  at  LGS  until 
the  postponed  exercise  is  conducted. 
The  existing  training  and  drill  schedule 
currently  in  place  for  emergency 
response  activities  will  remain  in  place 
and  be  adjusted  as  necessary  to  ensure 
the  readiness  of  both  onsite  and  offsite 
emergency  response  personnel.  This 
includes  annual  training, 
requalification,  and  participation  drills 
for  onsite  emergency  responders.  The 
licensee  stated  that  these  measures  will 
be  implemented  to  maintain  an 
acceptable  level  of  emergency 
preparedness  during  this  period. 

Tne  Pennsylvania  Emergency 
Management  Agency  (PEMA)  has 
requested  that  FEMA  postpone  the 
exercise  into  2002.  The  licensee  and 
PEMA  stated  that  offsite  local.  State. 
and  Federal  government  agencies  that 
are  required  to  participate  in  the  LGS 
biennial  exercise  are  directly 
participating  in  the  response,  recovery, 
and  other  continuing  activities 
associated  with  the  September  11,  2001, 
national  emergency. 

The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  concluded  that  granting  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  that  the  licensee  had 
made  a  good  faith  effort  to  comply  with 
the  regulation.  The  national  emergency 
of  September  11,  2001,  and  the 
subsequent  recovery  and  security 


responses  required  that  State  and  local 
resources  expected  to  be  available  for 
the  previously  scheduled  biennial 
exercise  be  applied  to  agency  missions. 
Offsite  agencies  were  not  able  to 
dedicate  the  appropriate  level  of 
resources,  as  it  would  divert  public 
agency  resources  from  the  national 
emergency  recovery  efforts. 
Additionally,  the  licensee's  drill 
program  includes  offsite  agency 
participation  and  is  a  compensating 
measure  contributing  to  the  justification 
of  the  exemption. 

The  exemption  only  provides 
temporary  relief  from  the  applicable 
regulation,  in  that  the  licensee  has 
committed  to  conduct  the  exercise 
during  the  next  calelidar  year  (2002)  and 
has  not  requested  any  permanent 
changes  in  future  exercise  scheduling. 
The  licensee  made  a  good  faith  effort  to 
conduct  the  exercise  and  comply  with 
regulations.  The  circumstances  dictating 
the  request  for  exemption  are  beyond 
the  licensee's  control.  The  regulations  of 
this  part  do  allow  for  the  postponement 
of  exercises  and  the  regulations  have 
been  invoked  for  appropriate 
circumstances.  This  being  the  case,  the 
occasional  need  to  postpone  exercises 
was  considered  as  a  potential 
circumstance.  The  staff  has  determined 
that  conduct  of  the  full-participation 
exercise  as  early  as  practical  in  2002  is 
prudent  even  though  the  licensee  is 
expected  to  conduct  another  full- 
participation  exercise  in  2003. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  special 
circumstances  are  present  pursuant  to 
10  CFR  50.12(a)(2)(v),  in  that  the 
exemption  would  only  provide 
temporary  relief  from  the  applicable 
regulations,  and  the  licensee  has  made 
a  good  faith  effort  to  comply  with  the 
regulation.  Therefore,  the  Commission 
hereby  grants  Exelon  a  one-time 
schedular  exemption  from  the 
requirements  to  conduct  an  exercise  of 
its  onsite  and  offsite  (with  full- 
participation  by  each  offsite  authority 
having  a  role  under  the  plan)  emergency 
plans  every  2  years  as  required  by  10 
CFR  part  50,  appendix  E,  sections 
IV.F.2.b  and  c.  "This  conclusion  is  based 
on  the  licensee's  commitment  to 
conduct  the  postponed  exercise  in  2002. 
The  staff  notes  that  the  licensee  expects 
to  conduct  the  exercise  in  the  first  or 
second  quarter  of  2002.  The  staff 
recommends  that  the  licensee  schedule 


the  exercise  as  early  as  practical  in 
2002,  but  the  exemption  is  not 
predicated  on  the  licensee  following 
this  recommendation.. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  65231). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Cominission. 
Ledyard  B.  Marsh, 

Acting  Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-31928  Filed  12-27-01;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

The  UNPLUG  Salem  Campaign,  the 
National  Whistlebloww  Canter  and  Mr. 
Randy  Robarge  RIverkaeper,  Inc.,  et 
al.;  Receipt  of  Requeata  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  the 
following  three  petitions,  the  Nuclear 
Regulatory  Commission  (NRC)  was 
requested  to  take  immediate  corrective 
actions  to  protect  the  public  against  the 
possibility  of  terrorists  seizing  control  of 
a  large  commercial  jetliner  and  crashing 
into  a  nuclear  power  plant  in  the  United 
States. 

1.  From  Mr.  Norm  Cohen,  on  behalf 
of  the  UNPLUG  Salem  Campaign,  dated 
September  17.  2001. 

2.  From  Mr.  Michael  D.  Kohn.  on 
behalf  of  the  National  Whistleblower 
Center  and  Randy  Robarge.  dated 
October  24.  2001. 

3.  From  Messrs.  Alex  Matthiessen, 
and  Karl  Coplan,  on  behalf  of  the 
Riverkeeper,  Inc.,  et  al,  dated  November 
8,  2001. 

The  petitioners  requested  that  the 
NRC  staff  take  certain  specified 
compensatory  measures,  to  protect  the 
public  and  environment  from  the 
catastrophic  impact  of  a  terrorist  attack 
on  a  nuclear  power  plant  or  a  spent  fuel 
pool. 

These  requests  are  being  treated 
pursuant  to  10  CFR  2.206  of  \i\p 
Commission's  regulations.  These 
requests  have  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation.  As  provided  by  Section 
2.206,  appropriate  action  will  be  taken 
on  these  petitions  within  a  reasonable 
time. 

Since  the  subject  of  these  petitions 
involves  safeguards  matters,  the  NRC 
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has  decided  not  to  make  the  petitions 
public  or  publicly  discuss  the  petitions 
to  avoid  disclosure  of  potentially 
sensitive  security  information. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  December  2001. 
For  the  Nuclear  Regulatory  Commission. 

Brian  W.  Sheron, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-31930  Filed  12-27-01;  8:45  am) 

BHJJNG  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  72-22-ISFSI,  ASLBP  No.  97- 
732-02-ISFSI] 

Private  Fuel  Storage,  LLC;  Notice  of 
Reconatltutlon 

Pursuant  to  10  C.F.R.  2.721.  the 
Atomic  Safety  and  Licensing  Board  in 
the  above  captioned  Private  Fuel 
Storage,  LLC.  proceeding  is  hereby 
reconstituted  by  appointing  a  Licensing 
Board  consistiiig  of  Administrative 
Judge  Michael  C.  Farrar,  Chairman: 
Administrative  Judge  Jerry  R.  Kline;  and 
Administrative  Judge  Peter  Lam,  which 
shall  have  jurisdiction  over  all  pending 
and  future  matters  in  this  proceeding,' 
with  the  exception  of  those  matters 
relating  to  contention  Utah  E/ 
Confederated  Tribes  F,  Financial 
Assurance,  contention  Utah  S, 
Decommissioning,  and/or  contention 
Seciuity-J,  Law  Enforcement.  With 
respect  to  pending  or  future  matters 
regarding  contention  Utah  E/ 
Confederated  Tribes  F,  contention  Utah 
S,  and/or  contention  Security-J.  the 
Licensing  Board  consisting  of 
Administrative  Judge  G.  Paul  BoUwerk, 
III,  Chairman,  and  Administrative 
Judges  Kline  and  Lam  will  retain 
jurisdiction  for  all  purposes. 

hi  accordance  with  10  C.F.R.  2.701, 
all  correspondence,  documents,  and 
other  material  relating  to  any  matter  in 
this  proceeding  should  continue  to  be 
served  on  Judges  Kline  and  Lam.  All 
correspondence,  documents  and,  other 
material  relating  to  any  matter  other 
than  contention  Utah  E/Confederated 
Tribes  F,  contention  Utah  S,  and/or 
contention  Security-J  shall  be  served  on 
Administrative  Judge  Farrar  as  follows: 
Administrative  Judge  Michael  C.  Farrar, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 


'  At  the  request  of  the  Licensing  Board  chaired  by 
.  Judge  Bollwerk,  ludge  Farrar  has  been  reviewing 
pending  matters  in  this  proceeding  in  conjunction 
with  ludges  Kline  and  Lam.  The  Licensing  Board 
of  which  ludge  Farrar  is  Chairman  anticipates 
issuing  a  number  of  rulings  on  pending  matters  in 
the  near  future. 


Commission,  Washington,  DC  20SS5- 
0001. 

Hereafter,  only  correspondence, 
documents,  and  other  material  relating 
to  any  matter  concerning  contention 
Utah  E/Confederated  Tribes  F. 
contention  Utah  S,  and/or  contention 
Security-J  should  continue  to  be  served 
on  Administrative  Judge  Bollwerk. 

Issued  at  Rockville,  Maryland,  this 
nineteenth  day  of  December  2001. 
G.  Paul  Bollwerk  m, 
Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  01-31922  Filed  12-27-01;  8:45  am) 
MUJNG  COOe  7990-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guidee;  leeuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  four 
draft  guides  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guides  all  pertain  to 
licensees'  use  of  Code  Cases  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code,  and  the  guides  are  being 
developed  to  provide  updated  guidance 
on  the  use  of  Code  Cases.  Code  Cases 
provide  alternatives  that  have  been 
developed  and  approved  by  ASME  or 
they  explain  the  intent  of  existing  Code 
requirements.  The  proposed  Revision  32 
of  combined  Regulatory  Guides  1.84  and 
1.85,  temporarily  identified  by  its  task 
number,  DG-1090  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  "Design, 
Fabrication,  and  Materials  Code  Case 
Acceptability,  ASME  Section  UI."  This 
draft  guide  provides  guidance  that  is 
acceptable  to  the  NRC  staff  for  licensees 
on  the  use  of  ASME  Section  QI  Code 
Cases. 

Draft  Regulatory  Guide  DG-1091. 
"Inservice  Inspection  Code  Case 
Acceptability,  ASME  Section  XI, 
Division  1,"  is  the  proposed  Revision  13 
of  Regulatory  Guide  1.147,  which 
provides  guidance  that  is  acceptable  to 
the  NRC  staff  for  licensees  on  the  use  of 
ASME  Section  XI  Code  Cases. 

Draft  Regulatory  Guide  DG-1089, 
"Operation  and  Maintenance  Code  Case 


AccepUbility,  ASME  OM  Code."  is 
being  developed  to  provide  guidance 
that  is  acceptable  to  the  NRC  staff  for 
licensees  on  the  use  of  ASME  OM  Code 
Cases. 

Draft  Regulatory  Guide  DG-1112, 
"ASME  Code  Cases  Not  Approved  for 
Use,"  is  being  developed  to  provide 
guidance  to  licensees  on  the  ASME 
Code  Cases  that  have  not  been  approved 
by  the  NRC.  The  reasons  the  Code  Cases 
were  not  approved  are  also  stated. 

These  draft  guides  have  not  received 
complete  staff  approval  and  do  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  March  25,  2002. 

Qimments  may  also  be  provided  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  homepage 
[http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  web 
site,  contact  Ms.  Carol  Gallagher.  (301) 
415-5905;  e-mail  CAG@NRC.GOV.  For 
information  about  the  draft  guides, 
conUct  Mr.  W.E.  Norris  at  (301)  415- 
6796;  e-mail  WEN@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  these  draft  guides, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Document  Room,  11555  Rockville  Pike. 
Rockville,  MD;  the  PDR's  mailing 
address  is  USNRC  PDR.  Washington,  DC 
20555;  telephone  (301)  415-4737  or 
(800)  397-4205:  fax  (301)  415-3548;  e- 
mail  PDR@NRC>GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  DISTRIBUTlON@NRC.GOV:  or 
by  fax  to  (301)  415-2289.  Telephone 
requests  caimot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 
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(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  E.  Mayfieid. 

Director.  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 
IFR  Doc.  01-31929  Filed  12-27-01:  8:45  am) 
BNJJNQ  CODE  TSaO-OI-^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  Rl  25-37 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
information  collection.  Form  RI  25-37. 
Evidence  to  Prove  Dependency  of  a 
Child,  is  designed  to  collect  sufficient 
information  for  OPM  to  determine 
whether  the  surviving  child  of  a 
deceased  Federal  employee  is  eligible  to 
receive  benefits  as  a  dependent  child. 

Approximately  250  forms  are 
completed  annually.  We  estimate  it 
takes  approximately  60  minutes  to 
assemble  the  needed  documentation. 
The  annual  burden  is  250  hours. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM.  and  whether  it  will  have 
practical  utililty;  whether  our  estimate 
of  the  public  burden  of  this  collection 
of  information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey®opm.gov.  Please  include  a 
mailing  address  with  you  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
AOORESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton.  Chief, 
Operations  Support  Division. 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Personnel  Management.  1900  E 


Street,  NW.,  Room  3349A.  Washington, 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COOROINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader.  Forms 
Analysis  and  Design,  Budget  & 
Administrative  Services  Division.  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  01-31900  Filed  12-27-01;  8:45  am) 

BIUJNG  COOE  632S-50-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee  Open  Committee  Meetings 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  notice  is 
hereby  given  that  meetings  of  the 
Federal  Prevailing  Rate  Advisory 
Committee  will  be  held  on — 

Thursday.  January  10.  2002, 

Thursday,  January  24,  2002,  and 

Thursday,  February  7,  2002. 

The  meetings  will  start  at  10:00  a.m. 
and  will  be  held  in  Room  5H09.  Office 
of  Personnel  Management  Building. 
1900  E  Street  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
blue-collar  Federal  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  establishing  prevailing  rates  imder 
subchapter  IV,  chapter  53,  of  title  5, 
United  States  Code,  as  amended,  and 
from  time  to  time  advise  the  Office  of 
Personnel  Management.  The  scheduled 
meetings  will  start  in  open  session  with 
both  labor  and  management 
representatives  attending.  During  the 
meetings  either  the  labor  members  or 
the  management  members  may  caucus 
separately  with  the  Chair  to  devise 
strategy  and  formulate  positions. 
Premature  disclosiure  of  the  matters 
discussed  in  these  caucuses  would 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 


the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and 
recommendations  made.  These  reports 
are  available  to  the  public  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
'  Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5538. 1900  E  Street 
NW.,  Washington,  DC  20415.  (202)  606- 
1500. 

Dated:  December  14.  2001. 

Mary  M.  Rose, 

Chair.  Federal  Prevailing  Rate.  Advisory 
Committee. 

[FR  Doc.  01-31902  Filed  12-27-01:  8:45  am] 

nUJNG  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[InvMtment  Company  Act  Release  No. 
25321;  812-12472] 

Robert  W.  Baird  &  Co.  Incorporated; 
Notice  of  Application 

December  19,  2001. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for 
permanent  order  of  exemption  under 
the  Investment  Company  Act  of  1940 
(the  "Act"). 

SUMMARY  OF  THE  APPUCATION:  Applicant 
seeks  an  order  ("Amended  Order")  that 
would  amend  a  prior  permanent  order 
that  exempts  it  from  the  provisions  of 
section  9(a)  of  the  Act  to  relieve  it  from 
any  ineligibility  resulting  from 
applicant's  employment  of  an 
individual  who  is  subject  to  a  securities- 
related  injunction  ("Prior  Order").' 
FHJNG  DATES:  The  application  was  filed 
on  March  13.  2001  and  amended  on 
December  17,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 


■  Robert  W.  Baird  &  Co.  Incorporated,  Investment 
Company  Act  Release  No.  18457  (Dec.  24. 1991) 
(permanent  order):  see  also  Robert  W.  Baird  ft  Co. 
Incorporated,  Investment  Company  Act  Release  No. 
18424  (Nov.  27.  1991)  (temporary  order  and  notice 
of  application  for  permanent  order). 
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issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  14,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
5th  Street,  NW.,  Washington.  DC  20549- 
0609.  Applicant,  m  East  Wisconsin 
Avenue.  Milwaukee,  WI  53202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582.  or  Mar\'  Kay  Freeh.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Qempany  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street,  NW.,  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  Robert  W.  Baird  &  Co.  Incorporated 
("Baird")  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  and  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940.  Baird 
is  an  indirect  majority-owned  subsidiary 
of  the  Nkirthwestem  Mutual  Life 
Insurance  Company  and  acts  as 
investment  adviser,  subadviser, 
depositor  or  principal  underwriter  to  a 
number  of  registered  investment 
companies. 

2.  On  December  24. 1991,  the 
Commission  issued  the  Prior  Order 
under  section  9(c)  of  the  Act  granting 
Baird  an  exemption  from  section  9(a)  of 
the  Act  to  permit  Baird  to  continue  to 
serve  or  act  in  ceriain  capacities  for 
registered  investment  companies  while 
employing  George  J.  Caspar,  who  is 
subject  to  a  disqualification  under 
section  9(a)  of  the  Act.  In  1985,  Mr. 
Caspar  was  permanently  enjoined  (the 
"1985  Injunction")  from  future 
violations  of  certain  federal  seciuities 
laws.2 


3.  Baird  currently  employs  Mr.  Caspar 
as  a  managing  director  of  petroleum 
research.  Mr.  Caspar's  responsibilities 
include  the  publication  of  a  newsletter 
reporting  on  the  oil  and  gas  industry 
and  supervising  a  team  of  research 
analysts  in  the  preparation  of  that 
newsletter  and  investment  research 
reports  on  energy -related  companies. 
Mr.  Caspar  has  no  other  direct 
supervisory  or  management 
responsibilities.  In  addition,  at  various 
times  between  1981  and  1996,  Mr. 
Caspar  served  as  a  member  of  Baird's, 
board  of  directors.^ 

4.  The  Amended  Order  would  amend 
the  Prior  Order  by  modifying  certain 
conditions  to  remove  certain 
requirements  that  apply  to  a  number  of 
other  Baird  employees  (the  "Other  Baird 
Personnel").  The  Other  Baird  Personnel 
include  portfolio  managers.  Baird 
employees  working  under  Mr.  Caspar's 
supervision,  and  all  senior  employees  of 
Baird  and  any  investment  companies  for 
which  Baird  acts  as  investment  adviser 
or  subadviser. 

Applicant's  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act,  in 
pertinent  part,  disqualifies  any  person 
from  acting  in  the  capacity  of  employee, 
officer,  director,  member  of  an  advisor\' 
board,  investment  adviser,  or  depositor 
for  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face 
amount  certificate  company,  if  such 
person  is.  by  reason  of  any  misconduct, 
permanently  or  temporarily  enjoined 
from  acting  as  an  underwriter,  broker, 
dealer,  or  investment  adviser,  or  as  an 
affiliated  person  or  employee  of  an 
investment  company,  or  from  engaging 
in  or  continuing  any  conduct  or  practice 


2  Sep  Securities  &  Exchange  Commission  v. 
George  |.  Caspar  &  Eugene  L.  Hall.  1985  U.S.  Dist. 
LEXIS  20698.  Fed.  Sec.  L.  Rep.  (CCH)  92.004  (Apr. 
16, 1985).  The  court  found  that  Mr.  Caspar  had 


violated  sections  10(b)  and  14(e)  of  the  Exchange 
Act  and  rule  lOb-S  thereunder  and  permanently 
enjoined  him  from  future  violations  of  these 
provisions.  The  alleged  misconduct  involved  the 
communication  of  certain  material,  nonpublic 
information  relating  to  the  proposed  acquisition  of 
Clark  Oil  and  ReRning  Corporation  by  a  private 
placement  organization. 

'Currently.  Baird  does  not  expect  that  Mr.  Caspar 
will  be  attending  any  board  meetings  in  any 
capacity.  However,  in  the  event  that  Mr.  Caspar 
rejoins  the  board  of  directors  or  attends  meetings  of 
the  board  of  directors  in  another  capacity.  Baird 
will  abide  by  the  following  procedures,  which 
would  replace  conditions  6  and  7  to  the  F*rior 
Order: 

a.  Mr.  Caspar  will  not  attend  meetings  of  Baird's 
board  of  directors  where  the  operations  of  any 
registered  investment  company  for  which  Baird  acts 
as  investment  adviser,  subadviser,  depositor,  or 
principal  underwriter  are  on  the  agenda. 

b.  Mr.  Caspar  will  be  excused  from  all  meetings 
of  Baird's  board  of  directors  where  the  operations 
of  any  registered  investment  company  for  which 
Baird  acts  as  investment  adviser,  subadviser. 
depositor,  or  principal  underwriter  are  proposed  to 
be  discussed  prior  to  any  such  discussion. 


in  connection  with  any  such  activity  or 
in  connection  with  the  purchase  or  sale 
of  any  security.  A  company  with  an 
employee  or  other  affiliated  person 
ineligible  to  serve  in  any  of  these 
capacities  under  section  9(a)(2)  is 
similarly  ineligible  by  reason  of  section 
9(a)(3)  of  the  Act.  As  a  result  of  the  1985 
Injunction,  Mr.  Caspar  is  subject  to  this 
bar,  as  is  Baird,  his  employer. 

2.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  Commission 
shall  grant  an  exemption  from  the 
disqualification  provisions  of  section 
9(a),  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a),  as 
applied  to  an  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
that  it  would  not  be  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

3.  Applicant  believes  that  the 
requested  relief  satisfies  the  standard  for 
relief  in  section  9(c).  The  requested 
amendments  to  the  Prior  Order  would 
remove  notice  and  certification 
requirements  with  respect  to  the  Other 
Baird  Personnel  that  currently  impose  a 
significant  administrative  burden  on 
Baird.  Applicant  believes  that  it  would 
not  be  against  the  public  interest  or 
protection  of  investors  to  remove  these 
requirements.  Applicant  states  that 
since  the  entn,'  of  the  1985  Injunction. 
Mr.  Caspar  has  not  been  subject  to  or 
involved  in  any  disciplinan,'  matters.  In 
addition,  applicant  states  that  it  has 
significantly  expanded  its  legal  and 
compliance  activities,  which  reduces 
the  likelihood  of  any  activity  that  could 
give  rise  to  a  section  9  disqualification. 
Applicant  believes  that  these  factors 
demonstrate  that  it  would  not  be  against 
the  public  interest  or  the  protection  of 
investors  to  grant  the  Amended  Order. 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
amending  the  Prior  Order  will  be 
subject  to  the  following  conditions: 

1.  Mr.  Caspar  will  not  be  involved  in 
Baird's  business  of  serving  as 
investment  adviser,  subadviser. 
depositor,  or  principal  underwriter  to 
registered  investment  companies. 
Applicant  will  develop  procedures 
designed  reasonably  to  assure 
compliance  with  this  condition. 

2.  Baird  has  taken  the  necessary  steps 
to  confirm  that  no  other  employee  is 
subject  to  a  statutory  disqualification. 

3.  Baird's  general  counsel  has  attested 
that  he  has  reviewed  Baird's  compliance 
procedures  designed  to  screen  for  and 
detect  statutor)'  disqualifications, 
reasonably  believes  such  compliance 
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procedures  have  been  fully 
implemented,  and  that  such  procedures 
are  reasonable  and  appropriate  to 
prevent  persons  subject  to  a  statutory 
disqualification  from  becoming 
affiliated  with  Baird  in  the  future. 

4.  Baird's  general  counsel  or  chief 
executive  officer  will  certify  on  an 
annual  basis  that  Baird  and  Mr.  Caspar 
have  complied  with  the  conditions  to 
the  requested  order. 

5.  The  certifications  and  procedures 
required  by  the  conditions  to  the 
requested  order  will  be  maintained  as 
part  of  the  records  of  Baird  and  will  be 
available  for  inspection  by  the 
Commission  and  its  staff  at  any 
reasonable  time.  | 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary: 
[FR  Doc.  01-31915  Filed  12-27-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25323:812-12348] 


AXA  Premier  Funds  Trust,  et  al.;  Notice 
of  Application 

December  20.  2001.  I 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  under:  (a) 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  requesting  an 
exemption  from  sections  12(d)(3)  and 
17(e)  of  the  Act  and  rule  17e-l  under 
the  Act;  (b)  sections  6(c)  and  17(b)  of  the 
Act  requesting  an  exemption  from 
section  17(a)  of  the  Act:  and  (c)  section 
10(f)  of  the  Act  requesting  an  exemption 
from  section  10(f)  of  the  Act. 

SUMMARY  OF  THE  APPUCATION: 

Applicants  request  an  order  to  permit 
certain  registered  open-end  management 
investment  companies  advised  by 
several  investment  advisers  to  engage  in 
principal  and  brokerage  transactions 
with  a  broker-dealer  affiliated  with  one 
of  the  investment  advisers  and  to 
purchase  securities  in  certain 
underwritings.  The  transactions  would 
be  between  a  broker-dealer  and  a 
portion  of  the  investment  company's 
portfolio  not  advised  by  the  adviser 
affiliated  with  that  broker-dealer.  The 
order  also  would  permit  these 
investment  companies  not  to  aggregate 
certain  purchases  froln  an  underwriting 
syndicate  in  which  an  affiliated  person 
of  one  of  the  investment  advisers  is  a 


principal  underwriter.  Further, 
applicants  request  relief  to  permit  a 
portion  of  an  investment  company's 
portfolio  to  piuchase  securities  issued 
by  a  broker-dealer  which  is  an  affiliated 
person  of  an  investment  adviser  to 
another  portion,  subject  to  the  limits  in 
rule  12d3-l  under  the  Act. 
APPLICANTS:  AXA  Premier  Funds  Trust, 
AXA  Premier  VIP  Trust,  EQ  Advisors 
Trust  (collectively,  the  "Trusts")  and 
The  Equitable  Life  Assurance  Society  of 
the  United  States  ("Equitable"  or  the 
"Manager"). 

RUNG  DATES:  The  application  was  filed 
on  December  6,  2000,  and  amended  on 
December  19,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wrriting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  15,  2002,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu% 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  1290  Avenue  of  the 
-Americas,  New  York,  NY  10104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Senior  Counsel,  at 
(202)  942-0634,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW,  Washington,  DC  20549- 
0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Trusts,  each  a  Delaware 
business  trust,  are  registered  imder  the 
Act  as  open-end  management 
investment  companies  and  are 
comprised  of  multiple  series  (each 
series  of  the  Trusts,  a  "Fund").  Shares 
of  the  Funds  of  EQ  Advisors  "Trust  and 
AXA  Premier  VIP  Trust  are  only  offered 
for  sale  to  insurance  companies  to  fund 
variable  insurance  products  and 
employee  investment  plans. 

2.  Tne  Manager  is  roistered  under  the 
Investment  Advisers  Act  of  1940 


("Advisers  Act")  and  serves  as 
investment  adviser  to  each  of  the  Funds. 
The  assets  of  certain  Funds  ("Multi- 
Advised  Fimds")  are  allocated  by  the 
Manager  among  two  or  more 
subadvisers  ("Subadvisers").  Each 
Subadviser  is  registered  under  the 
Advisers  Act  or  is  exempt  from 
registration.  Each  Subadviser  has 
discretion  to  purchase  and  sell 
securities  for  a  discrete  portion  of  a 
Multi-Advised  Fund's  assets.  The 
Manager  pays  each  Subadviser  a  fee  out 
of  the  advisory  fee  received  by  the 
Manager  bom  the  Multi-Advised  Fund. 
Equitable  or  a  Subadviser  controlling, 
controlled  by,  or  under  common  control 
with  Equitable  (an  "Equitable  Affiliate") 
may  directly  advise  a  discrete  portion  of 
a  Multi-Advised  Fund. 

3.  Applicants  request  relief  to  permit: 
(a)  A  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  that 
serves  as  a  Subadviser  or  is  an  affiliated 
person  of  a  Subadviser  (the  broker- 
dealer,  an  "Affiliated  broker-Dealer"  the 
Subadivser,  and  "Affiliated^ 
Subadviser")  to  engage  in  principal 
transactions  with  a  discrete  portion  of  a 
Multi-Advised  Fund  that  is  advised  by 
another  Subadviser  that  is  not  an 
affiliated  person  of  the  Affiliated 
Broker-Dealer  or  Affiliated  Subadviser 
(the  discrete  portion,  an  "Unaffiliated 
Portion,"  the  Subadviser,  and 
"Unaffiliated  Subadviser");  (b)  an 
Affiliated  Broker-Dealer  to  provide 
brokerage  services  to  an  Unaffiliated 
Portion,  and  the  Unaffiliated  Portion  to 
utilize  such  brokerage  services,  without 
complying  with  rule  17e-l(b)  and  (d) 
under  the  Act;  (c)  an  Unaffiliated 
Portion  to  purchase  securities  during 
the  existence  of  an  underwriting 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  Subadviser,  or  a 
person  of  which  an  Affiliated 
Subadviser  is  an  affiliated  person 
("Affiliated  Underwriter");  (d)  a  discrete 
portion  of  the  Multi-Advised  Fund 
advised  by  an  Affiliated  Subadviser 
("Affiliated  Portion")  to  purchase 
securities  during  the  existence  of  an 
underwriting  syndicate,  a  principal 
underwriter  of  which  is  an  Affiliated 
Underwriter,  in  accordance  with  the 
conditions  of  rule  lOf-3,  except  that 
paragraph  {b)(7)  of  the  rule  would  not 
require  the  aggregation  of  purchases  by 
the  Affiliated  Portion  with  purchases  by 
an  Unaffiliated  Portion;  and  (e)  an 
Unaffiliated  Portion  to  purchase 
securities  issued  by  an  Affiliated 
Subadviser,  or  an  affiliated  person  of  an 
Affiliated  Subadviser,  that  is  involved 
in  securities-related  activities 
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("Securities  Affiliate"),  subject  to  the 
limits  in  rule  12d3-l  under  the  Act.^ 

4.  Applicants  request  that  the 
exemptive  relief  apply  to  the  Trusts  and 
any  existing  or  hiture  registered  open- 
end  management  investment  company 
or  series  thereof  that  is  (a)  advised  by 
Equitable  or  an  Equitable  Affiliate  and 
(b)  advised  by  more  than  one 
Subadviser.  The  relief  also  would  apply 
to  any  existing  or  future  entity  that 
serves  as  an  Affiliated  Subadviser. 
Affiliated  Broker-Dealer,  or  Affiliated 
Underwriter  to  a  Multi-Advised  Fund. 
Any  investment  company  that  currently 
intends  to  rely  on  the  order  is  named  as 
an  applicant.  Any  other  existing  or 
future  entity  that  relies  on  the  order  will 
comply  with  the  terms  and  conditions 
of  the  application. 

Applicants'  Legal  Analysis 

A.  Principal  Transactions  Between  an 
Unaffiliated  Portion  and  an  Affiliated 
Broker-Dealer 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  an  affiliated  person  of, 
promotor  of,  or  principal  underwriter 
for  such  company,  or  any  affiliated 
person  of  an  affiliated  person,  promoter, 
or  principal  underwriter  ("second-tier 
affiUate").  Section  2(a)(3)(E)  of  the  Act 
defines  an  affiliated  person  to  be  any 
investment  adviser  of  an  investment 
company,  and  section  2(a)(3)(C)  of  the 
Act  defines  an  affiliated  person  of 
another  person  to  include  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  tmder  common  control 
with  such  person.  Applicants  state  that 
an  Affiliated  Subadviser  would  be  an 
affiliated  person  of  a  Multi-Advised 
Fund,  and  an  Affiliated  Broker-Dealer 
would  be  either  an  Affiliated  Subadviser 
or  an  affiliated  person  of  the  Affiliated 
Subadviser,  and  thus  a  second-tier 
affiliate  of  a  Multi-Advised  Fund, 
including  the  Unaffiliated  Portion. 
Accordingly,  applicants  state  that  any 
principal  transactions  to  be  effected  by 
an  Unaffiliated  Subadviser  on  behalf  of 
an  Unaffiliated  Portion  of  a  Multi- 
Advised  Fund  with  an  Affiliated  Broker- 
Dealer  are  subject  to  the  prohibitions  of 
section  17(a). 


>  The  terms  "Unaffiliated  Subadviser," 
"Subadviser"  and  "Unaffiliated  Portion"  include 
Equitable  or  an  Equitable  Affiliate  and  the  discrete 
portion  of  a  Multi-Advised  Fund  directly  advised 
by  Equitable  or  an  Equitable  Affiliate,  respectively, 
provided  that  Equitable  or  the  Equitable  Affiliate 
manages  its  portion  of  the  Multi-Advised  Fund 
independently  of  the  portions  managed  by  the  other 
Subdvisers  to  the  Multi- Ad  vised  Fund,  and 
Equitable  or  the  Equitable  Affiliate  does  not  control 
or  influence  any  other  Subadviser's  investment 
decisions  for  its  portion  of  the  Multi-Advised  Fund. 
IFN3.  p.6| 


2.  Applicants  seek  relief  under 
sections  6(c)  and  17(b)  to  exempt 
principal  transactions  prohibited  by 
section  17(a)  because  an  Affiliated 
Broker-Dealer  is  deemed  to  be  an 
affiliated  person  or  a  second-tier  affiliate 
of  an  Unaffiliated  Portion  soley  because 
an  Affiliated  Subadviser  is  the 
Subadviser  to  another  discrete  portion 
of  the  same  Multi-Advised  Fund.  The 
requested  relief  would  not  be  available 
if  the  Affiliated  Broker-Dealer  (except  by 
virtue  of  serving  as  a  Subadviser)  is  an 
affiliated  person  or  a  second-tier  affiliate 
of  (a)  Equitable;  (b)  the  Unaffiliated 
Subadviser  making  the  investment 
decision  with  respect  to  the  Unaffiliated 
Portion  of  the  Multi-Advised  Fund;  (c) 
any  principal  underwriter  or  promoter 
of  the  Multi-Advised  Fund;  or  (d)  any 
officer,  trustee  or  employee  of  the  Multi- 
Advised  Fund. 

3.  Section  17(b)  of  the  Act  authorizes 
the  SEC  to  grant  an  order  permitting  a 
transaction  otherwise  prohibited  by 
section  17(a)  if  it  finds  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  pferson 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
and  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  permits  the  SEC 
to  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act. 

4.  Applicants  contend  that  section 
1 7(a)  is  intended  to  prevent  persons 
who  have  the  power  to  control  an 
investment  company  frtjm  using  that 
power  to  the  person's  own  pecuniary 
advantage.  Applicants  assert  that  when 
the  person  acting  on  behalf  of  an 
investment  company  has  no  direct  or 
indirect  pecuniary  interest  in  a  party  to 
a  principal  transaction,  the  abuses  that 
section  17(a)  is  designed  to  prevent  are 
not  present.  Applicants  state  that  if  an 
Unaffiliated  Subadviser  purchases 
securities  on  behalf  of  an  Unaffiliated 
Portion  in  a  principal  transaction  with 
an  AffiUated  Broker-Dealer,  any  benefit 
that  might  inure  to  the  Affiliated  Broker- 
Dealer  would  not  be  shared  by  the 
Unaffiliated  Subadviser.  In  addition, 
applicants  state  that  Subadvisers  are 
paid  on  the  basis  of  a  percentage  of  the 
value  of  the  assets  allocated  to  their 
management.  The  execution  of  a 
transaction  to  the  disadvantage  of  the 
Unaffiliated  Portion  would  disadvantage 
the  Unaffiliated  Subadviser  to  the  extent 
that  it  diminishes  the  value  of  the 
Unaffiliated  Portion.  Applicants  further 


submit  that  the  Manager's  power  to 
dismiss  Subadvisers  or  to  change  the 
portion  of  a  Multi-Advised  Fund 
allocated  to  each  Subadviser  reinforces 
a  Subadviser's  incentive  to  maximize 
the  investment  performance  of  its 
discrete  portion  of  a  Multi-Advised 
Fund. 

5.  Applicants  state  that  each 
Subadviser's  contract  assigns  it 
responsibility  to  manage  a  discrete 
portion  of  a  Multi-Advised  Fund.  Each 
Subadviser  is  responsible  for  making 
independent  investment  and  brokerage 
allocation  decisions.  Applicants 
represent  that  the  Manager  will  not 
dictate  brokerage  allocation  or 
investment  decisions  to  any  Multi- 
Advised  Fund  advised  by  a  Subadviser 
nor  will  it  have  the  contractual  right  to 
do  so,  except  with  respect  to  any 
portion  of  a  Multi-Advised  Fund  that 
the  Manager  may  advise  directly. 
Applicants  contend  that,  in  managing  a 
discrete  portion  of  a  Multi-Advised 
Fund,  each  Subadviser  acts  for  all 
practical  purposes  as  though  it  is 
managing  a  separate  investment 
company. 

6.  Applicants  state  that  the  proposed 
transactions  will  be  consistent  with  the 
policies  of  the  Multi-Advised  Fund, 
since  each  Unaffiliated  Subadviser  is 
required  to  manage  the  Unaffiliated 
Portion  in  accordance  with  the 
investment  objectives  and  related 
investment  policies  of  the  Multi- 
Advised  Fund  as  described  in  its 
registration  statement.  Applicants  also 
assert  that  permitting  the  transactions 
will  be  consistent  with  the  general 
purposes  of  the  Act  and  in  the  public 
interest  because  the  ability  to  engage  in 
the  transactions  increases  the  likelihood 
of  a  Multi-Advised  Fund  achieving  best 

'  price  and  execution  on  its  principal 
transactions,  while  giving  rise  to  none  of 
the  abuses  that  section  17(a)  was 
designed  to  prevent. 

B.  Payment  of  Brokerage  Compensation 
by  an  Unaffiliated  Portion  to  an 
Affiliated  Broker-Dealer 

1.  Section  17(d)(2)  of  the  Act  prohibits 
an  affiliated  person  or  a  second-tier 
affiliate  of  a  registered  investment 
company  from  receiving  comp>ensation 
for  acting  as  broker  in  connection  with 
the  sale  of  securities  to  or  by  the 
investment  company  if  the 
compensation  exceeds  the  limits 
prescribed  by  the  section  imless 
otherwise  permitted  by  rule  1 7e-l 
under  the  Act.  Rule  I7e-1  sets  forth  the 
conditions  under  which  an  affiliated 
person  or  a  second-tier  affiliate  of  an 
investment  company  may  receive  a 
commission  which  would  not  exceed 
the  "usual  and  customary  broker's 
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commission"  for  purposes  of  section 
17(d)(2).  Rule  17e-l(b)  requires  the 
investment  company's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
under  section  2(a)(19)  of  the  Act.  to 
adopt  certain  procedures  and  to 
determine  at  least  quarterly  that  all 
transactions  effected  in  reliance  on  the 
rule  compiled  with  the  procedures.  Rule 
17e-l(d)  specifies  the  records  that  must 
be  maintained  by  each  investment 
company  with  respect  to  anj^ transaction 
effected  pursuant  to  rule  17e-l. 

2.  As  discussed  above,  applicants 
state  that  an  Affiliated  Broker-Dealer  is 
either  an  affiliated  person  (as 
Subadviser  to  another  discrete  portion 
of  a  Multi-Advised  Fund)  or  a  second- 
tier  affiliate  of  an  Unaffiliated  Portion 
and  thus  subject  to  section  17(e). 
Applicants  request  an  exemption  under 
section  6(c)  from  section  17(e)  and  rule 
17e-l  to  the  extent  necessary  to  permit 
an  Unaffiliated  Portion  to  pay  brokerage 
compensation  to  an  Affiliated  Broker- 
Dealer  acting  as  broker  in  the  ordinary 
course  of  business  in  connection  with 
the  sale  of  securities  to  or  by  such 
Unaffiliated  Portion,  without  complying 
with  the  requirements  of  rule  17e-l(b) 
and  (d).  The  requested  exemption 
would  apply  only  where  an  Affiliated 
Broker-Dealer  is  deemed  to  be  an 
affiliated  person  or  a  second-tier  affiliate 
of  an  Unaffiliated  Portion  solely  because 
an  Affiliated  Subadviser  is  the 
Subadviser  to  another  discrete  portion 
of  the  same  Multi- Advised  Fund.  The 
requested  relief  would  not  be  available 
if  the  Affiliated  Broker-Dealer  (except  by 
virtue  of  serving  as  a  Subadviser)  is  an 
affiliated  person  or  a  second-tier  affiliate 
of  (a)  Equitable:  (b)  the  Unaffiliated 
Subadviser  making  the  investment 
decision  with  respect  to  the  Unaffiliated 
Portion  of  the  Multi-Advised  Fund;  (c) 
any  principal  underwriter  or  promoter 
of  the  Multi-Advised  Fund;  or  (d)  any 
officer,  trustee  or  employee  of  die  Multi- 
Advised  Fund. 

,  3.  Applicants  believe  that  the 
proposal  brokerage  transactions  involve 
no  conflicts  of  interest  or  possibility  of 
self-dealing  and  will  meet  the  standards 
of  section  6(c).  Applicants  assert  that 
the  interests  of  an  Unaffiliated 
Subadviser  are  directly  aligned  with  the 
interests  of  the  Unaffiliated  Portion  it 
advises,  and  an  Unaffiliated  Subadviser 
will  enter  into  brokerage  transactions 
with  Affiliated  Broker-Dealers  only  if 
the  fees  charged  are  reasonable  and  fair 
as  required  by  rule  17e-l(a).  Applicants 
also  note  that  an  Unaffiliated 
Subadviser  has  a  fiduciary  duty  to 
obtain  best  price  and  execution  for  the 
Unaffiliated  Portion. 


C.  Purchases  of  Securities  From 
Offerings  With  Affiliated  Underwriters 

1.  Section  10(f)  of  the  Act,  in  relevant 
part,  prohibits  a  registered  investment 
company  from  knowingly  purchasing  or 
otherwise  acquiring,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  (except  a 
security  of  which  the  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer,  director,  member  of  an 
advisory  board,  investment  adviser  or 
employee  of  the  company,  or  an 
affiliated  person  of  any  of  these  persons. 
Section  10(f)  also  provides  that  the  SEC 
may  exempt  by  order  any  transaction  or 
classes  of  transactions  from  any  of  the 
provisions  of  section  10(f).  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors.  Rule 
lOf-3  imder  the  Act  exempts  certain 
transactions  from  the  prohibitions  of 
section  lQ(f)  if  specified  conditions  are 
met.  Paragraph  fb)(7)  of  rule  lOf-3  limits 
the  securities  purchased  by  the 
investment  company,  or  by  two  or  more 
investment  companies  having  the  same 
investmfent  adviser,  to  25%  of  the 
principal  amount  of  the  offering  of  the 
class  of  securites. 

2.  Applicants  state  that  each 
Subadviser,  although  imder  contract  to 
manage  only  a  discrete  portion  of  a 
Multi-Advised  Fund,  is  considered  an 
investment  adviser  to  the  entire  Multi- 
Advised  Fund.  As  a  result,  applicants 
believe  that  all  purchases  of  securities 
by  an  Unaffiliated  Portion  from  an 
underwriting  syndicate  a  principle 
underwriter  of  which  is  an  Affiliated 
Underwriter  would  be  subject  to  section 
10(f). 

3.  Applicants  request  relief  under 
section  10(f)  from  diat  section  to  permit 
an  Unaffiliated  Portion  to  purchase 
securities  during  the  existence  of  an 
imderwriting  or  selling  syndicate,  a 
principal  underwriter  of  which  is  an 
Affiliated  Underwriter.  Applicants 
request  relief  from  section  10(f)  only  to 
the  extent  those  provisions  apply  solely 
because  an  Affiliated  Subadviser  is  an 
investment  adviser  to  the  Multi-Advised 
Fund.  The  requested  relief  would  not  be 
available  if  the  Affiliated  Underwriter 
(except  by  virtue  of  serving  as  a 
Subadviser)  is  an  affiliated  person  or  a 
second-tier  affiliate  of  (a)  Equitable;  (b) 
the  Unaffiliated  Subadviser  making  the 
investment  decision  with  respect  to  the 
Unaffiliated  Portion  of  the  Multi- 
Advised  Fund;  (c)  any  principal 
underwriter  or  promoter  to  the  Multi- 
Advised  Fund;  or  (d)  any  officer,  trustee 
or  employee  of  the  Multi-Advised  Fund. 
Applicants  also  seek  relief  from  section 
10(f)  to  permit  an  Affiliated  Portion  to 
purchase  securities  during  the  existence 


of  an  underwriting  syndicate,  a 
principal  underwriter  of  which  is  an 
Affiliated  Underwriter,  provided  that 
the  purchase  will  be  in  accordance  with 
the  conditions  of  rule  lOf-3,  except  that 
paragraph  (b)(7)  of  the  rule  will  not 
require  the  aggregation  of  purchases  by 
the  Affiliated  Portion  with  purchases  by 
an  Unaffiliated  Portion. 

4.  Applicants  state  that  section  10(f) 
was  adopted  in  response  to  concerns 
about  the  "dumping"  of  otherwise 
unmarketable  securities  on  investment 
companies,  either  by  forcing  the 
investment  company  to  purchase 
unmarketable  securities  from  its 
underwriting  affiliate,  or  by  forcing  or 
encouraging  the  investment  company  to 
purchase  the  securities  from  another 
member  of  the  syndicate.  Applicants 
submit  that  these  abuses  are  not  present 
in  the  context  of  the  Multi-Advised 
Funds  because  a  decision  by  an 
Unaffiliated  Subadviser  to  purchase 
securities  from  an  underwriting 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  Underwriter, 
involves  no  potential  for  "dumping."  In 
addition,  applicants  assert  that 
aggregating  purchases  would  serve  no 
purpose  because  there  is  no 
collaboration  among  Subadvisers,  and 
any  common  purchases  by  an  Affiliated 
Subadviser  and  an  Unaffiliated 
Subadviser  would  be  coincidence. 

D.  Purchases  of  Securities  Issued  by 
Securities  Affiliates 

1.  Section  12(d)(3)  of  the  Act,  in 
relevant  part,  generally  prohibits  a 
registered  investment  company  from 
acquiring  any  security  issued  by  any 
person  who  is  a  broker,  dealer, 
investment  adviser,  or  engaged  in  the 
business  of  underwriting  (collectively, 
"securities-related  activities").  Rule 
12d3-l  under  the  Act  exempts  certain 
transactions  frt>m  the  prohibitions  of 
section  12(d)(3)  if  specified  conditions 
are  met.  One  of  these  conditions, 
paragraph  (c)  of  rule  12d3-l,  generally 
provides  that  the  exemption  provided 
by  the  rule  is  not  available  when  the 
issuer  of  the  securities  is  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter,  or 
an  affiliated  person  of  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter. 

2.  Applicants  state  that  each 
Subadviser  is  considered  to  be  an 
affiliated  person  of  an  entire  Multi- 
Advised  Fund.  Thus,  an  Unaffiliated 
Portion  may  not  purchase  securities  of 
a  Securities  Affiliate  in  reliance  on  rule 
12d3-l  because  of  paragraph  (c). 
Applicants  request  relief  under  section 
6(c)  from  section  12(d)(3)  to  permit  an 
Unaffiliated  Portion  of  a  Multi-Advised 
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Fund  to  acquire  securities  of  a 
Securities  Affiliate  within  the  limits  of 
rule  12d3-l.  The  requested  exemption 
would  apply  only  where  a  Securities 
Affiliate  is  deemed  to  be  an  affiliated 
person  or  a  second-tier  affiliate  of  an 
Unaffiliated  Portion  within  the  meaning 
of  Rule  12d3-l(c)  solely  because  an 
Affiliated  Adviser  is  the  Adviser  to 
another  portion  of  the  same  Multi- 
Advised  Fund. 

3.  Applicants  state  that  their  proposal 
does  not  raise  the  conflicts  of  interest 
that  rule  12d3-l(c)  was  designed  to 
address  because  of  the  nature  of  the 
affiliation  between  a  Securities  Affiliate 
and  the  Unaffiliated  Portion.  AppUcants 
submit  that  each  Subadviser  acts 
independently  of  the  other  Subadvisers 
in  making  investment  decisions  for  the 
assets  allocated  to  its  portion  of  the 
Multi-Advised  Fimd.  Further, 
applicants  submit  that  prohibiting  the 
Unaffiliated  Portions  from  purchasing 
seciuities  issued  by  Securities  Affiliates 
could  harm  the  interests  of  a  Fund's 
shareholders  by  preventing  the 
Unaffiliated  Subadviser  from  achieving 
optimal  investment  results. 

Applicants'  Conditioiis 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  Multi- Advised  Fund  relying 
on  the  requested  order  will  be  advised 
by  an  Affiliated  Subadviser  and  at  least 
one  Unaffiliated  Subadviser  and  will  be 
operated  in  the  maimer  described  in  the 
application. 

2.  No  Affiliated  Subadviser,  Affiliated 
Broker-Dealer,  Securities  Affiliate  or 
Affiliated  Underwriter  (except  by  virtue 
of  serving  as  Subadviser  to  a  discrete 
portion  of  a  Multi- Advised  Fimd)  will 
.be  an  affiliated  person  or  a  second-tier 
affiliate  of:  (a)  Equitable  or  any 
Equitable  Affiliate;  (b)  any  Unaffiliated 
Subadviser;  (c)  any  principal 
imderwriter  or  promoter  of  a  Multi- 
Advised  Fund;  or  (d)  any  officer,  trustee 
or  employee  of  a  Multi-Advised  Fund. 

3.  No  Affiliated  Subadviser  will 
directly  or  indirectly  consult  with  any 
Unaffiliated  Subadviser  concerning 
allocation  of  principal  or  brokerage 
transactions. 

4.  No  Affiliated  Subadviser  will 
participate  in  any  arrangement  whereby 
the  amoimt  of  its  subadvisory  fees  will 
be  affected  by  the  investment 
performance  of  an  Unaffiliated 
Subadviser. 

5.  With  respect  to  purchases  of 
securities  by  an  Affiliated  Portion 
during  the  existence  of  any 
underwriting  or  selling  syndicate  a 
principal  imderwriter  of  which  is  an 
Affiliated  Underwriter,  the  conditions  of 


rule  lOf-3  will  be  satisfied  except  that 
paragraph  (b)(7)  will  not  require  the 
aggregation  of  purchases  by  the 
Affiliated  Portion  with  purchases  by 
Unaffiliated  Portions. 

6.  With  respect  to  purchases  by  an 
Unaffiliated  Portion  of  securities  issued 
by  a  Securities  Affiliate,  the  conditions 
of  rule  12d3-l  will  be  satisfied  except 
for  paragraph  (c)  to  the  extent  such 
paragraph  is  applicable  solely  because 
such  issuer  is  an  Affiliated  Adviser  or 
an  affiliated  person  of  an  Affiliated 
Adviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  01-31916  Filed  12-27-01;  8:45  am) 
BILLING  CODE  M1IHn-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Securities  Exchange  Act  of  1934. 
No.  45179/Decembor  20, 2001] 


Secutlties  Industry  Association  1401 
Eye  Street,  NW.,  Washington,  DC 
20005-2225;  Order  Extending  Broker- 
Dealer  Exemption  From  Sending 
Financial  Information  to  Customers 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
extending  its  temporary  Order  issued 
December  10, 1999^  under  Section  17(e) 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  exempting  broker- 
dealers  from  Exchange  Act  Section 
17(e)(1)(B)  and  Rule  17a-5(c).  These 
sections  require  a  broker-dealer  to  send 
each  of  its  customers  semi-annually  its 
balance  sheet  with  appropriate  footnotes 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
("GAAP")  and  a  footnote  disclosing  the 
firm's  net  capital  and  required  net 
capital.  To  take  advantage  of  the 
exemption,  a  broker-dealer  must  semi- 
annually send  the  net  capital  footnote  to 
its  customers,  must  send  its  balance 
sheet  and  appropriate  footnotes  to 
customers  upon  request  via  a  toll-free 
number,  and  must  place  its  balance 
sheet  and  appropriate  footnotes  on  its 
Web  site. 

The  Commission's  temporary  Order 
established  a  pilot  program  which 
expires  on  December  31,  2001.  During 
the  pilot  program,  a  broker-dealer  taking 
advantage  of  the  exemption  was 
required,  among  other  things,  to  report 
to  the  Conmiission  the  number  of  times 
its  balance  sheet  was  viewed  on  its  Web 
site  and  the  number  of  requests  for 


paper  copies  received  via  its  toll-free 
number.  In  a  letter  dated  December  1 1 , 
2001.  the  Securities  Industry 
Association  ("SLA")  stated  that  it 
supported  an  extension  of  the 
exemption. 

The  Conmiission  has  determined,  on 
the  basis  of  information  set  forth  in  the 
SIA's  letter  and  information  reported  by 
broker-dealers  taking  advantage  of  the 
exemption,  that  extending  the 
exemption  for  one  year  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  The  Commission 
intends  to  propose  a  rule  amendment 
shortly  which  would  make  the  relief 
permanent. 

A  broker-dealer  exempted  under  this 
Order  must  comply  with  each  of  the 
following  requirements: 

(1)  The  broker-dealer  semi-annually 
sends  its  customers,  at  the  times  it 
otherwise  would  have  sent  its  customers 
its  balance  sheet  in  accordance  with 
Rule  17a-5(c),  a  statement  which 
includes:  (a)  The  amount  of  the  broker- 
dealer's  net  capital  and  its  required  net 
capital  in  accordance  with  Rule  15c3-l, 
(b)  to  the  extent  required  under  Rule 
17a-5(c)(2)(ii),  a  description  of  the  effect 
on  the  broker-dealer's  net  capital  and 
required  net  capital  of  subsidiaries 
consolidated  pursuant  to  Appendix  C  of 
Rule  15c3-l  (jointly  the  "Net  Capital 
Disclosure"),  and  (c)  any  statements 
otherwise  required  by  Rule  17a- 
5(c){2){iiiHiv).^ 

(2)  The  above  statement  is  given 
prominence  in  the  materials  sent  to  its 
customers  and  includes  an  appropriate 
caption  stating  that  customers  may 
obtain  the  broker-dealer's  balance  sheet 
(in  the  case  of  the  annual  balance  sheet, 
audited  and  with  the  auditor's 
certification)  at  no  cost,  by  accessing  the 
broker-dealer's  Web  site  or  calling  the 
broker-dealer's  stated  toll-free  number. 
The  statement  must  provide  the  specific 
Internet  Universal  Research  Locator 
(URL)  at  which  the  broker-dealers 
balance  sheet  is  located. 

(3)  The  broker-dealer  publishes  a 
balance  sheet  prepared  in  accordance 
with  GAAP,  including  footnotes  and  the 
Net  Capital  Disclosure,  accessible 
through  each  of  the  following  Internet 
locations: 

(a)  The  broker-dealer's  Website 
homepage,  containing  a  hyperlink 
providing  a  direct  link  to  the  broker- 
dealer's  balance  sheet; 

(b)  Each  page  at  which  a  customer  can 
log-on  to  the  broker-dealer's  Website,- 
containing  a  hyperlink  providing  a 


■  Exchange  Act  Release  No.  42222. 


2  A  broker-dealer  may  comply  with  this 
requirement  by:  (a)  delivering  the  statements  to  its 
customers  in  paper  copy  form  or  (b)  transmitting 
the  statements  to  its  customers  electronically. 
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direct  link  to  the  broker-dealer's  balance 
sheet;  and 

(c)  If  the  Websites  for  two  or  more 
broker-dealers  can  be  accessed  from  the 
same  home  page,  a  hyperlink  directing 
the  Internet  user  to  the  home  page  of 
each  broker-dealer.  Upon  reaching  the 
broker-dealer's  home  page,  the  home 
page  contains  a  hyperlink  providing  a 
direct  link  to  the  particular  broker- 
dealer's  balance  sheet. 

Each  of  the  above  hjrperlinks  is  placed 
on  the  broker-dealer's  Website,  in  either 
textual  or  button  format,  as  a  separate, 
prominent  link,  in  a  manner  that  is 
clearly  visible.  ^  i 

(4)  The  broker-dealer  maintains  a  toU- 
bee  number  that  customers  can  call  to 
request  a  paper  or  electronic  copy  of  its 
balance  sheet. 

(5)  If  a  customer  requests  a  paper  or 
electronic  copy  of  the  broker-dealer's 
balance  sheet,  the  firm  sends  it 
promptly  at  no  cost  to  the  customer. 

(6)  If  the  broker-dealer's  net  capital 
falls  below  the  early  warning  levels  of 
Rule  17a-ll  and  the  broker-dealer  fails 
to  cure  the  relevant  deficiency  within  24 
hours,  or  if  the  broker-dealer's  auditors 
determine  that  a  material  inadequacy 
exists  with  regard  to  any  of  the  financial 
disclosures  contained  in  the  audited 
financial  statements  or  in  the  broker- 
dealer's  internal  controls,  the  firm 
returns  to  sending  its  balance  sheet  as 
required  under  Rule  17a-5(c),  including 
footnotes,  by  the  next  date  that  financial 
disclosures  are  required,  until  the 
deficiency  or  material  inadequacy  is 
cured. 

(7)  The  broker-dealer  submits  to  the 
Commission,  addressed  to  Division  of 
Market  Regulation,  United  States 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549-1001.  no  later  than  60  days  after 
each  distribution  of  its  published 
statement  containing  the  Net  Capital 
Disclosure: 

(a)  A  report  on  the  number  of  requests 
that  the  broker-dealer  has  received  for 
copies  of  its  balance  sheet  via  its  toll- 
free  number  and  the  niunber  of  times  its 
balance  sheet  has  been  viewed  on  its 
Website.  The  report  contains  the 
number  of  requests  received  in  the 
month  following  its  Website  publishing 
of  its  recent  balance  sheet  and,  except 
in  the  case  of  the  first  Website 
publishing,  in  the  preceding  six  months; 
and 


'This  Order  exempts  certain  firms  from  the 
delivery  requirement  under  Rule  17a-5(c),  in  part, 
based  on  the  protections  afforded  by  the 
Commission's  financial  responsibility  rules.  The 
condition  that  a  broker-dealer  makes  its  balance 
sheet  available  on  its  Website  is  not  an  alternative 
method  of  delivering  this  information  to  customers 
under  Rule  17a-5(c). 


fb)  Written  investor  complaints 
regarding  the  exemption  received  by  the 
broker-dealer  in  the  preceding  six 
months. 

Accordingly, 

It  is  ordered,  under  Exchange  Act 
Section  17(e)(1)(C)  and  Rule  17a-5(l)(3), 
that  the  exemption  from  Exchange  Act 
Section  17(e)(1)(B)  and  Rule  17a-5(c) 
granted  in  Exchange  Act  Release  No. 
42222  is  extended  to  December  31, 
2002. 

By  the  Commission.     • 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-31918  Filed  12-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45174;  RIe  No.  SR-MSRB- 
2001-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rufe  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  Minimum 
Denominations 

December  19.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  and  Rule  19b-4 
thereunder,!  notice  is  hereby  given  that 
on  October  16,  2001,  Mimicipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
MSRB-2001-07)  (the  "proposed  rule 
change")  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  MSRB.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  is  filing  a  proposed  rule 
change  concerning  minimum 
denominations  consisting  of  an 
amendment  to  its  rule  G-15,  on 
confirmation,  clearance  and  settlement 
of  transactions  with  customers,  an 
amendment  to  its  rule  G-8,  on  books 
and  records  to  be  made  by  brokers, 
dealers  and  municipal  securities 
dealers,  and  an  interpretation  of  its  rule 
G-17,  on  conduct  of  municipal 
securities  activities. 


The  text  of  the  proposed  rule  change 
follows.2 

G-15  Confirmation,  Clearance,  [and] 
Settlement  [of]  and  Other  Uniform 
Practice  Requirements  with  Respect  to 
Transactions  with  Customers 

(a)  through  (e)  No  change. 

(f)  Minimum  Denominations 

(i)  Except  as  provided  in  this  section 
If),  a  broker,  dealer  or  municipal 
securities  dealer  shall  not  effect  a 
customer  transaction  in  municipal 
securities  issued  after  June  1,  2002  in  an 
amount  lower  than  the  minimum 
■denomination  of  the  issue. 

(ii)  The  prohibition  in  subsection  (f)(i) 
of  this  rule  shall  not  apply  to  the 
purchase  of  securities  from  a  customer    . 
in  an  amount  below  the  minimum 
denomination  if  the  broker,  dealer  or 
municipal  securities  dealer  determines 
that  the  customer's  position  in  the  issue 
already  is  below  the  minimum 
denomination  and  that  the  entire 
position  would  be  liquidated  by  the 
transaction.  In  determining  whether  this 
is  the  case,  a  broker,  dealer  or 
municipal  securities  dealer  may  rely 
either  upon  customer  account 
information  in  its  possession  or  upon  a 
written  statement  by  the  customer  as  to 
its  position  in  an  issue. 

(iii)  The  prohibition  in  subsection 
(f)(i)  of  this  rule  shall  not  apply  to  the 
sale  of  securities  to  a  customer  in  an 
amount  below  the  minimum 
denomination  if  the  broker,  dealer  or 
municipal  securities  dealer  determines 
that  the  securities  position  being  sold  is 
the  result  of  a  customer  liquidating  a 
position  below  the  minimum 
denomination,  as  described  in 
subsection  (f)(ii)  of  this  rule.  In 
determining  whether  this  is  the  case,  a 
broker,  dealer  or  municipal  securities 
dealer  may  rely  upon  customer  account 
records  in  its  possession  or  upon  a 
written  statement  provided  by  the  party 
from  which  the  securities  are 
purchased.  A  broker,  dealer  or 
municipal  securities  dealer  effecting  a 
sale  to  a  customer  under  this  subsection 
(iii)  shall  at  or  before  the  completion  of 
the  transaction,  give  or  send  to  the 
customer  a  written  statement  informing 
the  customer  that  the  quantity  of 
securities  being  sold  is  below  the 
minimum  denomination  for  the  issue 
and  that  this  may  adversely  affect  the 
liquidity  of  the  position  unless  the 
customer  has  other  securities  from  the 
issue  that  can  be  combined  to  reach  the 
minimum  denomination.  Such  written 
statement  may  be  included  on  the 
customer's  confirmation  or  may  be . 


'  15  use.  78s(b)(l)  and  17  CFR  240  19b-4 
thereunder. 


2  Italics  indicates  additiotis;  brackets  denote 
deletions. 
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provided  on  a  document  separate  from 
the  confirmation. 

Rule  G-8.  Books  and  Records  To  Be 
Made  by  Brokers,  Dealers  and 
Municipal  Securities  Dealers 

(a)  Description  of  Books  and  Required 
to  be  Made 

(i)  through  (viii)  No  change. 

(ix)  Copies  of  Confirmation,  Periodic 
Statements  and  Certain  Other  Notices  to 
Customers.  A  copy  of  all  confirmation  of 
purchase  or  sale  of  municipal  securities, 
of  all  periodic  written  statements 
disclosing  purchases,  sales  or 
redemptions  of  municipal  fund 
securities  puirsuant  to  rule  G- 
15(a)((viii),  of  written  disclosures  to 
customers,  if  any,  as  required  under  rule 
G-15(f)(iii)  and,  in  the  case  of  a  broker, 
dealer  or  municipal  securities  dealer 
other  than  a  bank  dealer,  of  all  other 
notices  sent  to  customers  concerning 
debits  and  credits  to  customer  accoimts, 
or,  in  the  case  of  a  bank  dealer,  notices 
of  debts  and  credits  for  municipal 
securities,  cash  and  other  items  Mrith 
respect  to  transactions  in  municipal 
securities. 

Rule  G-17.  Conduct  of  Mimicipal 
Securities  Activities 

Notice  of  Interpretation  of  Rule  G-17 
Concerning  Minimum  Denominations 

Muncipal  securities  issuers  sometimes 
set  a  relatively  high  minimum 
denomination,  typically  $100,000.  for 
certain  issues.  This  may  be  done  so  that 
the  issue  can  qualify  for  one  of  several 
exemptions  from  Securities  Exchange 
Act  Rule  15C2-12,  meaning  that  the 
issue  would  not  be  subject  to  certain 
primary  market  or  continuing  disclosure 
requirements.  In  other  situations, 
issuers  may  set  a  high  minimum 
denomination  even  though  the  issue  is 
subject  to  Securities  Exchange  Act  Rule 
15c2-12.  This  may  be  because  of  the 
issuer's  (or  the  underwriter's)  belief  that 
t/ie  securities  are  not  an  appropriate 
investment  for  those  retail  investors  who 
would  be  likely  to  purchase  securities  in 
relatively  small  amounts. 

Several  issuers  have  expressed 
concern  to  the  MSRB  upon  discovering 
that  their  issuers  with  high  minimum 
denotations  were  trading  in  the 
secondary  market  in  transaction 
amount  much  lower  than  the  stated  ' 
minimum  denomination.'  Based  on 


information  obtained  from  the  MSRB 
Transactions  Reporting  Program,  it 
appears  that  there  are  significant 
numbers  of  these  types  of  transactions. 
In  the  past,  brokers,  dealers  and 
municipal  securities  dealers 
(collectively  "dealers")  effecting  such 
transactions  likely  would  have  had  the 
problem  brought  to  their  attention  when 
attempting  to  make  delivery  of  a 
certificate  to  the  customer.  This  is 
because  the  transfer  agent  would  not 
have  been  able  to  honor  a  request  for  a 
certificate  with  a  par  value  below  the 
minimum  denomination.  Today, 
however,  increased  use  of  book-entry 
deliveries  and  safekeeping 
arrangements  for  retail  customers 
largely  preclude  the  need  for  individual 
certificates  for  customers  and  there  is  no 
other  systemic  screening  to  identify 
transactions  that  are  in  below-minimum 
denomination  amounts. 

Rule  G-1 7  states:  "In  the  conduct  of 
its  municipal  securities  activities,  each 
broker,  dealer,  and  municipal  securities 
dealer  shall  deal  fairly  with  all  persons 
and  shall  not  engage  in  any  deceptive, 
dishonest,  or  unfair  practice. "  The 
MSRB  has  interpreted  this  rule  to  mean, 
among  other  things,  that  dealers  are 
required  to  disclose,  at  or  before  a 
transaction  in  municipal  securities  with 
a  customer,  all  material  facts 
concerning  the  transaction,  including  a 
compete  description  of  the  security.  The 
MSRB  has  proposed  an  amendment  to 
rule  G-1 5  that  would  prohibit 
transactions  in  below-minimum 
denomination  amounts  for  municipal 
securities  issued  after  June  1.  2002.  with 
certain  limited  exceptions.'  The  MSRB 
anticipates  that  some  transaction  in 
below-minimum  denomination  amounts 
may  continue  to  occur  for  issues  prior 
to  June  1,  2002,  as  well  as  under  the 
limited  exception  to  the  proposed 
amendment  to  rule  G-15.^  In  either 
case,  the  MSRB  believes  that  any  time 
a  dealer  is  selling  to  a  customer  a 
quantity  of  municipal  securities  below 
the  minimum  denomination  for  the 
issue,  the  dealer  should  consider  this  to 
be  a  material  fact  about  the  transaction. 
The  MSRB  believes  that  a  dealers's 


1  Occasionally,  bond  documents  may  state  a 
minimum  transaction  amount  that  applies  only  to 
primary  market  transactions,  but  with  a  clear 
indication  by  the  issuer  that  transactions  may  occur 
at  lower  amounts  in  the  secondary  market.  The 
MSRB  is  not  aware  of  non-authorized  transaction 
amounts  occurring  for  issuers  of  these  types.  In 
general,  however,  bond  documents  describing  a 
minimum  "denomination"  would  appear  to  the 


intended  to  apply  to  both  primary  and  secondary 
market  transactions. 

2  Proposed  rule  change  SR-MSRB-2001-07.  filed 
with  the  Securities  and  Exchange  Commission  on 
October  16,  200i . 

^  Even  for  municipal  securities  issued  after  |une 
1,  2002,  below-minimum  denomination 
transactions  may  need  to  be  effected  in  compliance 
with  proposed  MSRB  rule  G-1 5(f)  to  liquidate 
below-minimum  denomination  positions  created 
through  the  exercise  of  a  will,  division  of  a  martial 
estate,  as  a  result  of  an  investor  giving  a  portion  of 
a  position  as  a  gift,  etc.  In  addition,  the  exercise  of 
a  sinking  fund  or  other  partial  redemption  by  an 
issuer  can  sometimes  result  in  customers  holding 
below-minimum  denomination  amounts. 


failure  to  disclose  such  a  material  fact 
to  the  customer,  and  to  explain  how  this 
could  affect  the  liquidity  of  the 
customer's  position,  generally  would 
constitute  a  violation  of  the  dealer's 
duty  under  rule  G-1 7  to  disclose  all 
material  facts  about  the  transaction  to 
the  customer. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  MSRB  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Official  documents  for  municipal 
securities  issues  sometimes  state  a 
"minimum  denomination"  larger  than 
the  normal  $5,000  par  value.  An  issuer 
may  state  a  high  minimum 
denomination  (typically  $100,000)  to 
qualify  for  one  of  several  exemptions 
from  Exchange  Act  Rule  15c2-12.  the 
rule  designed  to  ensure  production  of 
certain  disclosure  documents  in  the 
primary  and  secondary  markets.  Aside 
from  this  rule,  an  issuer  may  also 
sometimes  set  high  minimum 
denominations  for  issues  because  of  a 
concern  that  the  securities  may  not  be 
appropriate  for  those  retail  investors 
who  would  be  likely  to  purchase 
securities  in  relatively  small  amounts. 

Several  issuers  have  expressed 
concern  to  the  MSRB  upon  discovering 
that  their  issues  with  high  minimum 
denominations  were  trading  in  the 
secondary  market  in  transaction 
amounts  much  lower  than  the  stated 
minimum  denomination.  Based  on 
information  obtained  from  the  MSRB 
Transaction  Reporting  Program,  it 
appears  that  there  are  significant 
numbers  of  these  types  of  transactions. 
In  the  past,  brokers,  dealers  and 
municipal  securities  dealers 
(collectively  "dealers")  effecting  such 
transactions  likely  would  have  had  the 
problem  brought  to  their  attention  when 
attempting  to  make  delivery  of  a 
certificate  to  the  customer.  This  is 
because  the  transfer  agent  would  not 
have  been  able  to  honor  a  request  for  a 
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certificate  with  a  par  value  below  the 
minimum  denomination.  Today, 
however,  increased  use  of  book-entry 
deliveries  and  safekeeping  arrangements 
for  retail  customers  largely  preclude  the 
need  for  individual  certificates  for 
customers  and  there  is  no  other 
systemic  screening  to  identify 
transactions  that  are  in  below-minimum 
denomination  amounts.  However,  since 
municipal  securities  today 
predominantly  stay  in  a  book-entry 
environment,  with  ownership  recorded 
on  the  books  and  records  of  depositories 
and  other  nominees,  a  restriction  on  the 
par  value  of  certificates  does  not 
effectively  restrict  the  size  of 
transactions. 

The  purpose  of  the  proposed  rule 
change  is  to  help  ensure  that  dealers 
observe  the  minimum  denominations 
stated  in  the  official  documents  of 
municipal  securities  issues.  As 
discussed  below,  the  MSRB  received 
nine  comments  from  issuer  and  dealer 
organizations  urging  that  any 
prohibition  on  below-minimum 
denomination  trading  be  prospective  in 
its  application  with  respect  to  currently 
outstanding  versus  future  issues  of 
municipal  securities.  The  MSRB  agrees 
that  it  is  appropriate  for  the  rule  to  be 
prospective  in  this  manner  so  that 
issuers,  dealers  and  other  market 
participants  will  be  aware  of  the 
secondary  market  implications  of  high 
minimum  denominations  at  the  time  the 
decision  is  made  to  incorporate  them 
into  an  issue's  terms.  Accordingly,  the 
proposed  rule  change  includes  an 
amendment  to  MSRB  nile  G-15  that,  for 
securities  issued  after  June  1,  2002, 
would  prohibit  transactions  in  below- 
minimum  denomination  amounts,  with 
two  limited  exceptions. 

The  general  prohibition  of  the  rule  G- 
15  amendment  is  designed  to  prevent 
dealers  from  effecting  transactions  that 
break  up  seciuities  positions  into 
amounts  below  the  issue's 
denomination.  The  two  exceptions  in 
the  amendment  to  rule  G-15  are 
designed  to  help  preserve  liquidity  of 
customers  below-minimum 
denomination  positions  that  may  occur 
through  actions  other  than  a  dealer 
effecting  transactions  in  below- 
minimum  denomination  amounts.^ 
First,  a  dealer  may  purchase  a  below- 
minimum  denomination  position  from  a 
customer  provided  that  the  customer 


'  .^  below-minirouni  denomination  position  may 
be  created,  for  example,  by  call  provisions  that 
allow  calls  in  amounts  less  than  the  minimum 
denomination,  investment  advisors  who  may  split 
positions  they  purchase  among  several  clients  or 
the  division  of  an  estate  as  a  result  of  a  death  or 
divorce.  Such  below-minimum  denomination 
positions  also  may  be  created  as  a  result  of  a  gift. 


liquidates  his/her  entire  position. 
Second,  a  dealer  may  sell  such  a 
liquidated  position  to  another  customer 
but  would  be  required  to  provide 
written  disclosure,  either  on  the 
confirmation  or  separately,  to  the  effect 
that  the  security  position  is  below  the 
minimum  denomination  and  that 
liquidity  may  be  adversely  affected  by 
this  fact. 

Under  MSRB  rule  G-8,  on  books  and 
records,  customer  confirmations  must 
be  kept  for  three  years  in  a  dealer's 
books  and  records.  To  ensure 
consistency  in  the  recordkeeping 
requirements  for  separate  written 
disclosures  given  to  a  customer  under 
the  rule  G-15  amendment  and  the 
recordkeeping  requirements  for 
customer  confirmations,  the  proposed 
rule  change  includes  an  amendment  to 
rule  G-8  that  would  require  dealers  to 
keep  a  record  of  these  separate  written 
disclosures  for  a  minimum  of  three 
years. 

Although  certain  written  disclosures 
would  be  required,  after  the  trade,  for 
those  transactions  done  under  the 
second  exemption  to  the  rule  G-15 
amendment,  the  MSRB  also  seeks  to 
address  a  more  general  need  for  time-of- 
trade  disclosure  in  the  proposed  rule 
change.  Rule  G-17  states:  "In  the 
conduct  of  its  municipal  securities 
activities,  each  broker,  dealer,  and 
municipal  securities  dealer  shall  deal 
fairly  with  all  persons  and  shall  not 
engage  in  any  deceptive,  dishonest,  or 
unfair  practice."  The  MSRB  has 
interpreted  this  rule  to  mean,  among 
other  things,  that  dealers  are  required  to 
disclose,  at  or  before  the  sale  of 
municipal  seciuities  to  a  customer,  all 
material  facts  concerning  the 
transaction,  including  a  complete 
description  of  the  security.  The 
proposM  rule  change  includes  an 
interpretation  of  rule  G-17  stating  that 
any  time  a  dealer  is  selling  to  a 
customer  a  quantity  of  municipal 
securities  below  the  minimum 
denomination  for  the  issue,  the  dealer 
should  consider  this  to  be  a  material  fact 
about  the  transaction.  The  MSRB 
believes  that  a  dealer's  failure  to 
disclose  such  a  material  fact  to  the 
customer,  and  to  explain  how  this  could 
affect  the  liquidity  of  the  customer's 
position,  generally  would  constitute  a 
violation  of  the  dealer's  duty  under  rule 
G-17  to  disclose  all  material  facts  about 
the  transaction  of  the  customer. 

While  the  rule  G-15  amendment 
applies  only  to  municipal  siecurities 
issued  after  June  1,  2002,  the 
interpretation  of  rule  G-17  applies  to  all 
transactions  in  municipal  securities 
regardless  of  the  date  of  issuance  of  the 
security  traded.  This  helps  ensure  that 


all  future  investors  are  made  aware  at  or 
prior  to  the  time  of  trade  that  the 
securities  position  they  are  about  to 
purchase  is  below  the  minimum 
denomination  and  that  the  liquidity  of 
that  position  may  be  adversely  affected 
by  this  fact. 

2.  Basis 

The  MSRB  believes  the  proposed  rule 
change  is  consistent  with  Section 
15(b)(2)(C)  of  the  Exchange  Act,  which 
provides  that  the  MSRB's  rules: 

...  be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principals  of  trade  .  .  . 
and  to  protect  investors  and  the  public 
interest .  .  . 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  that  it  applies 
equally  to  all  dealers  in  municipal 
securities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Member.  Participants,  or  Others 

On  March  14,  2001,  the  MSRB 
published  a  notice  seeking  comment  on 
an  exposure  draft  of  the  proposed  rule 
change  ("March  2001  draft 
amendment")  *  the  terms  of  which 
substantially  were  the  same  as  the  rule 
G-15  amendment.  The  March  2001  draft 
amendment  differed  from  the  one  in  the 
proposed  rule  change  in  that  it  would 
have  restricted  transactions  in  all 
municipal  securities,  while  the  one  in 
the  proposed  rule  change  applies  only 
to  municipal  securities  issueid  after  June 
1,  2002.  In  addition,  the  proposed  rule 
change  includes  an  interpretation  of 
rule  G-17  and  a  rule  G-8  recordkeeping 
requirement,  while  the  March  2001  draft 
amendment  did  not. 

The  MSRB  received  comments  on  the 
March  2001  draft  amendment  bom  the 
following  fifteen  commentators:  A.G. 
Edwards  &  Sons,  Inc.  ("A.G.  Edwards"); 
Association  for  Investment  Management 
and  Research  ("AIMR"):  Colorado 
Health  Facilities  Authority  ("Colorado 
HFA  ");  First  Miami  Securities,  Inc. 
("First  Miami");  Idaho  Health  Facilities 
Authority  ("Idaho  HFA");  Lndiana 
Health  Facility  Financing  Authority 
("IHFFA");  Maryland  Health  and  Higher 
Educational  Facilities  Authority 
("Maryland  HHEFA");  MEK  Securities 
LLC  ("MEK  Securities");  National 
Council  of  Health  Facilities  Finance 
Authorities  ("NCHFFA");  New  Jersey 


'*  "Minimum  Denominations,"  MSRB  Reports, 
Vol.  21,  No.  1  (May  2001)  at  15. 
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Health  Care  Facilities  Financing 
Authority  ("NJHCFFA");  Regional 
Municipal  Operations  Association 
("RMOA");  Securities  Operations 
Division— Securities  Industry 
Association  ("SIA  Operations 
Division");  Stoever  Glass  and  Co. 
("Stoever  Glass");  The  Bond  Market 
Association  ("TBMA");  and  Wisconsin 
Health  and  Educational  Facilities 
Authority  ("Wisconsin  HEFA"). 

Among  these  commentators  there  was 
general  &ough  not  imanimous  support. 
All  six  municipal  securities  issuers  who 
commented  ("Six  Issuers")  ^  and  the 
NCHFFA  stated  "the  draft  amendment 
strikes  an  appropriate  balance  between 
enforcing  the  bondholder  protections 
contained  in  the  bond  documents  and 
not  unduly  impairing  the  liquidity  of 
bonds  currently  held  in  unauthorized 
denominations  by  unsuspecting 
bondholders."  AIMR  stated  that  they 
"view  the  MSRB's  attempt  to  hold 
dealers  accountable  for  complying  with 
set  minimum  denominations  as  a 
positive  step  in  reinforcing  certain 
safeguards  for  existing  and  potential 
investors."  A.G.  Edwards  also  supported 
the  March  2001  draft  amendment 
because  "it  will  provide  a  level  of 
comfort  and  certainty  for  customers  and 
member  firms  when  dealing  with  such 
situations,  which  usually  are  not  of  their 
own  making."  The  SIA  Operations 
Division  stated  that  it  "supports  the 
intent  of  the  MSRB  to  ensure 
compliance  with  issuer  guidelines 
relating  to  minimum  denominations  in 
transactions  effected  for  customers." 

Some  commentators,  however, 
expressed  basic  disagreement  over  the 
use  of  minimum  denominations  as  a 
means  to  restrict  purchasers  to  certain 
types  of  investors.  Stoever  Glass  stated 
that  a  "minimum  purchase  requirement 
does  not  properly  address  the  intended 
purpose,  if  the  purpose  is  to  limit  the 
purchase  of  such  securities  to 
sophisticated  accredited  investors." 
First  Miami  stated.  "Since  many 
investors  will  increase  their  purchase  to 
the  $100,000  minimum,  they  will  be 
taking  on  more  risk  than  they  are 
normally  inclined  to.  If  they  don't  want 
to  invest  the  minimimi  $100,000,  they 
are  then  unfairly  denied  access  to  these 
securities." 

The  TBMA  emphasized  the  burden 
that  the  March  2001  draft  amendment 
would  place  on  dealers  and  on  investors 
currently  holding  below-minimum 
denomination  positions.  The  RMOA 
emphasized  the  operational  difficulties 
that  the  March  2001  draft  amendment 
would  impose  on  dealers.  Several 


commentators  noted  the  potential  loss 
of  liquidity  of  current  below-minimum 
denomination  positions  ^  and  the  fact 
that  below-minimum  denomination 
positions  can  be  created  by  a  variety  of 
factors  other  than  dealer  action.^ 

1.  Prospective  Application 

The  MSRB  agrees  with  those 
conunentators  who  noted  that,  even 
with  the  two  exceptions,  the  proposed 
restrictions  would  made  it  more 
difHcult  for  dealers  to  transact  in  below- 
minimimi  denomination  positions.^  to 
use  the  exceptions,  a  dealer  must:  (a) 
establish  that  a  proposed  transaction  fits 
into  one  of  the  exceptions;  and  (b) 
provide  separate  written  disclosure  to 
any  customer  buying  into  a  below- 
minimum  denomination  position.  These 
requirements  would  likely  make  below- 
minimum  denomination  positions 
currently  held  by  investors  more 
difficult  for  dealers  to  sell. 

Because  of  the  effect  that  the  March 

2001  draft  amendment's  trading 
restriction  would  have  placed  on  below- 
minimum  denomination  positions,  nine 
commentators  suggested  that  the  draft 
amendment  apply  only  to  securities 
issued  after  some  date  in  the  future.^ 
The  MSRB  adopted  this  suggestion  and 
believes  it  will  help  to  minimize  the 
negative  effect  on  liquidity  for  existing 
bondholders  with  below-minimum 
denomination  positions  and  allow 
issuers,  dealers  and  information  vendors 
to  change  their  current  practices  and 
systems  if  necessary  to  accommodate 
the  proposed  rule  change.'"  The  MSRB 
views  this  as  a  significant  cost  to 
vendors  and  dealers,  but  not  a  major 
one."  The  MSRB  believes  that  June  1. 

2002  would  be  an  appropriate  effective 
date  for  such  a  rule  so  that  issues  issued 


»  Colorado  HFA.  Idaho  HFA.  IHFFA.  Maryland 
HHEFA.  NJHCFFA.  and  Wisconsin  HEFA. 


"Six  Issuers.  NCMFFA.  SIA  Operations.  Sloever 
Glass  and  TBMA. 

'  AG.  Edwards.  RMOA  and  TBMA. 

»  MEK  Securities,  RMOA.  SIA  Operations  and 
TBMA.  The  proposed  rule  change  would  not.  as 
suggested  in  the  A.G.  Edwards  letter  and  TBMA 
letter,  restrict  inter-dealer  transactions  since  rule  G- 
15  applies  only  to  customer  transactions. 

"Six  Issuers  and  NCHFFA.  RMOA  and  TBMA. 

"•The  accuracy  of  vendor  information  on 
minimum  denominations  was  called  into  question 
in  the  comment  letters  of  A.G.  Edwards  and  TBMA. 
MEK  Securities  suggested  an  enhancement  to  the 
MSRB's  web  site  that  would  include  a  list  of  CUSIP 
numbers  and  their  respective  minimum 
denominations.  Since  private  vendors  have  been 
active  in  collecting  descriptive  information  on 
municipal  securities  for  a  number  of  years,  the 
MSRB  believes  that  information  generally  is 
available,  even  though,  as  in  any  information 
database  there  may  be  errors.  The  MSRB  does  not 
believe  that  it  should  explore  undertaking  this 
information  function  itself  unless  the  vendor 
response  to  the  proposed  rule  change  is  shown  to 
be  ineffective. 

' '  Based  on  representations  from  the  three  major 
information  vendors,  each  has  a  field  for  minimum 
denominations. 


after  that  date  would  be  covered  by  the 
rule. 

2.  Confirmation  Disclosure  or  Separate 
Written  Disclosure 

For  those  securities  issued  after  the 
effective  date,  the  March  2001  draft 
amendment  would  have  required  a 
dealer  to  provide  a  separate  written 
disclosure  to  a  customer  purchasing  a 
below-minimum  denomination 
position.  RMOA  suggested  that  it  would 
be  easier  for  the  dealer  in  this  case 
simply  to  provide  confirmation 
disclosure.  The  MSRB  concluded  that 
confirmation  disclosure  would  be  easier 
for  some  dealers,  but  noted  that  other 
dealers  may  find  it  easier  to  send  a 
separate  written  document  rather  than 
to  change  their  automated  systems  that 
produce  customer  confirmations.  Since 
either  form  of  written  disclosure  should 
serve  the  same  purpose,  the  MSRB 
chose  to  give  dealers  the  option  of 
providing  written  disclosure  on  a 
separate  written  document  or  on  a  trade 
confirmation. 

3.  Institutional  Customers 

A  proposal  was  made  by  Stoever 
Glass  to  limit  sales  of  below-minimum 
denomination  positions  to  accredited 
investors,  in  lieu  of  the  restrictions 
proposed  by  the  March  2001  draft 
amendment.  The  MSRB  considered 
whether  it  would  be  possible  to  restrict 
sales  of  below-minimum  denomination 
positions  to  "institutional  accounts."  as 
defined  under  MSRB  rule  G-8{a)(xi). 
without  a  separate  written  disclosure. 
While  this  exemption  probably  would 
fit  within  the  issuer's  objective,  it  would 
be  inconsistent  with  the  approach  taken 
in  the  Exchange  Act  Rule  15c2-12  and 
the  MSRB  did  not  adopt  it. 

4.  Customer  Ability  To  Sell  Part  of 
Below-Minimum  Denomination 
Position  Instead  of  Whole  Position 
Liquidated 

A.G.  Edwards,  TBMA  and  SIA 
Operations  Division  stated  that  they 
believe  it  is  unfair  to  the  investor 
holding  a  below-minimum 
denomination  position  to  be  required  to 
sell  the  entire  position  at  one  time.  The 
MSRB  believes  that  allowing  partial 
sales  by  the  customer  in  these  cases 
would  act  against  the  basic  purpose  of 
the  rule.  For  example,  an  institutional 
investor  holding  a  position  of  S95.0O0 
could  sell  out  the  position  at  S5,000  or 
$10,000  per  transaction,  effectively 
reaching  the  retail  market  with  the 
securities  and  creating  a  number  of 
below-minimum  denomination 
positions  where  there  was  once  only 
one.  The  MSRB  also  notes  that,  with  the 
prospective  application  of  the  rule. 
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current  investors  would  not  be  affected 
and  that  future  investors  in  issues 
issued  after  June  1,  2002  will  have 
notice  of  the  effect  of  minimum 
denominations  on  their  municipal 
seciuities  positions. 

5.  Other  Suggestions 

A.G.  Edwards  and  TBMA  both 
recommended  that  dealers  should  be 
able  to  correct  an  erroneous  transaction 
done  in  a  below-minimum 
denomination  amount.  If  a  dealer 
mistakenly  sells  a  below-minimum 
denomination  position  to  a  customer, 
such  a  correction  generally  would  be 
possible  under  the  second  exception  in 
the  proposed  rule  change. '^  Other 
commentators  suggested  that  the  rule 
should  not  apply  if  the  issuer  failed  to 
state  the  purpose  of  its  denomination 
restriction  in  bond  documents  or  if  a 
below-minimum  denomination  position 
was  created  by  an  action  of  the  issuer, 
such  as  by  a  partial  call.  The  MSRB 
notes  that  issuers  do  not  generally  state 
the  purpose  of  the  denominations  they 
choose.  Moreover.  Rule  15c2-12 
provides  disclosure  exemptions  that 
apply  to  an  issue  regardless  of  whether 
the  issuer  states  the  purpose  of  its 
minimum  denomination  in  bond 
documents  or  exercises  calls  that  take 
an  investor's  authorized  position  into  a 
below-minimum  denomination  amount. 
Therefore,  the  MSRB  has  not  adopted 
these  suggestions. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'-There  may  be  unique  situations  when  dealers 
effect  transactions  in  violation  of  the  rule  and 
cannot  reverse  the  transactions  under  the  second 
exception.  For  example,  a  dealer  may 
unintentionally  sell  an  unauthorized  amount  of 
securities  to  a  customer  already  holding  an 
authorized  amount.  The  transaction  would  be  a 
violation  of  the  rule,  albeit  an  unintentional  one. 
The  MSRB  believes  the  enforcement  agencies  have 
enough  flexibility  that  they  are  not  required  to 
further  penalize  the  dealer  if  the  dealer  corrects  the 
situation  by  reversing  the  transaction. 


IV.  Solicitation  of  Comments 

Interested  persons  are  inviting  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  MSRB's  principal  offices.  All 
submissions  should  refer  to  File  SR- 
MSRB-2001-07  and  should  be 
submitted  by  January  18,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  01-31917  Filed  12-27-01;  8:45  am) 
nUJNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45167;  File  No.  SR-PCX- 
2001-49] . 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  l>y  ttte 
Pacific  Exchange,  Inc.  Relating  to 
Changes  in  Marketing  Fees 

December  18.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
3,  2001,  the  Pacific  Exchange,  Inc. 
("PCX")  filed  with  the  Security  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  the 
PCX  has  prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  change  its 
marketing  fee  for  certain  options  and  to 
declare  a  marketing  fee  for  recently 
listed  options.  A  copy  of  the  proposed 
new  Schedule  of  Fees  and  Charges  for 
Exchange  Services  is  available  at  the 
PCX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PCX  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  the 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  PCX  recently  adopted  a  payment- 
for-order-flow  program  under  which  it 
charges  a  marketing  fee  ranging  from  $0 
to  $1.00  per  contract,  on  a  per-issue 
basis. '  The  PCX  segregates  the  funds 
from  this  fee  by  trading  post  and  makes 
the  funds  available  to  Lead  Market 
Makers  for  their  use  in  attracting  orders 
in  the  options  traded  at  the  posts.  The 
PCX  charges  the  marketing  fees  in  the 
amounts  set  forth  in  its  Schedule  of  Fees 
and  Charges  for  Exchange  Services, 
hereinafter  referred  to  as  the  "Schedule 
of  Rates." 

The  PCX  proposes  to  amend  its 
Schedule  of  Rates  in  order  to  change  the 
marketing  fee  that  it  charges  for  certain 
options  and  to  adopt  new  marketing  fees 
for  newly  listed  options,  beginning  with 
the  start  of  the  December  trade  month 
and  continuing  until  further  notice. 
Only  the  amount  of  the  fee  is  being 
changed."  The  PCX  believes  that  the 


15  U.S.C.  78s(b)(l). 
17CFR240.19b-4. 


.  '  Spp  Securities  Exchange  Act  Release  No.  44830 
(September  21.  2001).  66  FR  49728  (September  28. 
2001)  (SR-PCX-2001-37). 

•*  The  PCX  proposes  to  change  only  the  amounts    - 
of  the  fees  that  it  charges  for  transactions  in  the 
options  that  are  included  in  the  proposed  amended 
Schedule  of  Rates.  Any  fees  currently  being  charged 
for  transactions  in  options  that  are  not  listed  in  this 
amendment  to  the  Schedule  of  Rates  would  not  be 
affected  by  the  proposed  rule  change.  Telephone 
conversation  between  Mai  Shiver,  Senior  Attorney, 
PCX.  and  Patrick  loyce.  Special  Counsel,  Division 
of  Market  Regulation,  Commission,  on  December 
10.  2001. 
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proposed  rule  change  has  been  designed 
to  enable  the  PCX  to  compete  with  other 
markets  in  attracting  options  business, 
and  that  the  proposed  rule  change  is 
therefore  reasonable  and  equitable. 

2.  Basis 

The  PCX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act.s  particularly  Section 
6(b)(4)  of  the  Act,«  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  PCX  neither  solicited  nor 
received  any  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effisctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  PCX  has  designated  the 
foregoing  as  a  fee  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Acf  and  Rule 
19b-4(f)(2)  thereunder,"  the  proposal 
has  become  efiiective  immediately  upon 
filing  with  the  Commission.  At  any  time 
witMn  60  days  after  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

IV.  Sfrfidtation  of  Coaaments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  aU  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 


commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-2001- 
49  and  should  be  submitted  by  January 
18,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorit);." 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  01-31871  Filed  12-27-01;  8:45  ami 
■LUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADIMMSTRATION 


The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  4.625  (4  Vs)  percent  for  the 
January-March  quarter  of  FY  2002. 

LeAnn  M.  OUver, 

Deputy  Associate  Administrator  for  Financial 

Assistance. 

IFR  Doc.  01-31951  Filed  12-27-01;  8:45  ami 


M5U.S.C78f[b). 
•15U.S.C78f(bK4). 
M  5  U.S.C  788(b)(3)(A). 
•17CFR240.19b-4(f). 


SMALL  BUSINESS  ADMINISTRATION 

Region  1— Maim  Dtetrtd  Advisory 
CouncW;  PubWc  Meeting 

The  U.S.  Small  Business 
Administration  Augusta,  Maine  District 
Advisory  Council,  will  hold  a  public 
meeting  at  10:00  a.m.  February  5th, 
2002  at  68  Sewall  Street.  Room  510. 
Augusta,  Maine  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Mary  MaAleney.  in  writing  by  letter  or 
fax  no  later  than  January  25th,  2002,  in 
order  to  be  put  on  the  agenda.  Please 
direct  questions  to  Mary  McAleney, 


•  17  CFR  200.3O-3(aKl2). 


District  Director,  U.S.  Small  Business 
Administration,  68  Sewall  Street,  Room 
512.  Augusta.  Maine  04330,  (201)  622- 
8386  phone,  (207)  622-8277  fax.  For 
further  information,  write  or  call  Mary 
McAleney,  District  Director,  U.S.  Small 
Business  Administration,  68  Sewall 
Street,  Room  512,  Augusta,  Maine 
04330.  (207)  622-8386  phone.  (207)622- 
8277  fax. 

Steve  Tupper. 

Committee  Management  Officer. 

(FR  Doc.  01-31952  Filed  12-27-01;  8:45  am) 

MLUNO  coot  «BS^n-P 


SOaAL  SECURITY  ADMINISTRATION 

Modifications  to  ttw  Dieabillty 
Determination  Procedures;  Extension 
of  DIsebHIty  Cielins  Process  Redeeign 
Prototype  and  Teat  of  Single 
Dedaionmalcar  Model 

AOENCY:  Social  Security  Administration. 
ACnON:  Notice  of  the  extension  of  two 
tests  involving  modifications  to  the 
disability  determination  procedures. 

SUMMARY:  We  are  announcing  the 
extension  of  two  tests  of  modifications 
to  our  disability  determination 
procedures  that  we  are  conducting 
under  the  authority  of  current  rules 
codified  at  20  CFR  404.906  and 
416.1406.  These  rules  provide  authority 
to  test  several  modifications  to  the 
disability  determination  procedures  that 
we  normally  follow  in  adjudicating 
claims  for  disability  insurance  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act)  and  for  supplemental  security 
income  payments  based  on  disability 
imder  title  XVI  of  the  Act.  We  have 
decided  to  extend  selection  of  cases  for 
six  months  while  we  identify  the  most 
positive  elements  of  the  tests  for  rollout, 
and  to  enable  us  to  address  transition 
issues. 

DATES:  We  are  extending  our  selection 
of  cases  to  be  included  in  these  tests 
bom  December  31,  2001  until  no  later 
than  Jime  28,  2002.  If  we  decide  to 
continue  selection  of  cases  for  these 
tests  beyond  this  date,  we  will  publish 
another  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Landis.  Director,  Disability  Process 
Redesign  Staff,  Office  of  Disability. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore. 
Maryland.  21235.  410-965-5388. 
SUPPt-EMENTARY  INFORMATION:  Current 
regulations  at  20  CFR  404.906  and 
416.1406  authorize  us  to  test, 
individually  or  in  any  combination, 
several  different  modifications  to  the 
disability  determination  procedures.  We 
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have  conducted  several  tests  under  the 
authority  of  these  rules,  including  a 
prototype  that  incorporates  a  number  of 
modifications  to  the  disability 
determination  procedures  that  the  State 
agencies  use.  We  also  have  conducted 
tests  involving  the  use  of  a  single 
decisionmaker  who  may  make  the 
initial  disability  determination  in  most 
cases  without  requiring  the  signature  of 
a  medical  consultant.  We  are  now 
announcing  the  extension  of  these  two 
tests. 

Extninon  of  Test  of  Prototype  Process 

On  August  28. 1999.  we  published  in 
the  Federal  Register  a  notice 
announcing  that  we  would  test  a  new 
disability  claims  process  in  10  States  (64 
FR  47218).  In  that  notice,  we  stated  that 
selection  of  cases  to  be  included  in  the 
prototype  would  begin  on  or  about 
October  1, 1999.  and  would  be 
concluded  on  or  about  December  31. 
2001.  We  also  stated  that,  if  we  decided 
to  continue  the  prototype  beyond  that 
date,  we  would  publish  another  notice 
in  the  Federal  Register.  That  is  one  of 
the  purposes  of  this  notice.  We  have 
decided  to  extend  selection  of  cases  for 
the  prototype  process  beyond  December 
31.  2001,  while  we  identify  the  most 
positive  elements  of  the  tests  for  rollout, 
and  to  enable  us  to  address  transition 
issues.  We  expect  that  oiu-  selection  of 
cases  under  the  prototype  will  end  on 
or  before  June  28.  2002. 

This  extension  also  applies  to  the 
locations  in  the  State  of  New  York  that 
we  added  to  the  test  in  a  notice 
published  in  the  Federal  Register  on 
December  26,  2000  (65  FR  81553). 

Extension  of  Test  of  Single 
Dedsionnuker  Model 

On  December  23, 1999,  we  published 
a  notice  in  the  Federal  Register  (65  FR 
72134)  extending  through  December  31, 
2001,  the  period  during  which  we 
would  select  cases  to  te  included  in  a 
test  of  the  single  decisionmaker  feature. 
We  have  decided  to  extend  selection  of 
cases  for  the  test  of  the  single 
decisionmaker  beyond  December  31, 
2001 ,  to  allow  time  for  us  to  make 
dedsioDS  about  this  feature.  We  expect 
that  our  selection  of  cases  for  the  test  of 
the  single  decisionmaker  will  end  on  or 
before  June  28,  2002. 

Dated:  December  19.  2001. 
Martin  R  Gerry, 

Deputy  Commissioner  for  Disability  and 
Income  Security  Programs. 
[FR  Doc.  01-31895  Filed  12-27-OJ;  8:45  am) 
I  OOOC  41t1-M-U 


SOCIAL  SECURITY  ADMINISTRATION 

Ticket  to  Work  and  Work  IncentivM 
Advisory  Panel  Teleconference 

agency:  Social  Security  Administration 

(SSA). 

ACTKM:  Notice  of  teleconferences. 

DATES:  January  23,  2002  and  January  24, 
2002. 

ADDRESSES:  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  Office,  Social 
Security  Administration,  400  Virginia 
Avenue,  SW.,  Suite  700,  Washington, 
DC  20024. 

TELECONFERENCES:  Wednesday,  January 
23.  2002.  3  p.m.  to  6  p.m.;  Thursday, 
January  24,  2002.  1  p.m.  to  4  p.m.: 

Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  Conference  Calls.  Call- 
in  number  for  both  days:  1-888-793- 
1765.  Pass  code  for  both  days:  12211. 
Leader/Host:  Sarah  Wiggins  Mitchell. 
SUPPLEMENTARY  INFORMATION: 

Type  of  meeting:  These  teleconf«rence 
meetings  are  open  to  the  public.  The 
interested  public  is  invited  to 
participate  by  coming  to  the  address 
listed- above  or  calling  into  the 
teleconferences.  Public  testimony  will 
not  be  taken. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  the  Social  Security 
Administration  (SSA)  announces  these 
teleconference  meetings  of  the  Ticket  to 
Work  and  Work  Incentives  Advisory 
Panel  (the  Panel).  Section  101(f)  of 
Public  Law  106-170  establishes  the 
Panel  to  advise  the  Commissioner  of 
SSA.  the  President,  and  the  Congress  on 
issues  related  to  work  incentives 
programs,  planning  and  assistance  for 
individuals  with  disabilities  as  provided 
under  section  101(0(2)(A)  of  the 
TWWIIA.  The  Panel  is  also  to  advise  the 
Commissioner  on  matters  specified  in 
section  101(f)(2)(B)  of  that  Act, 
including  certain  issues  related  to  the 
Ticket  to  Work  and  Self-Sufficiency 
Program  established  under  section 
101(a)  of  that  Act. 

Agenda:  The  Panel  will  deliberate  on 
the  implementation  of  TWWIIA, 
conduct  committee  activities  and 
administrative  business.  Topics  of 
discussion  may  include  the  Panel's 
annual  report  and  the  Social  Security 
Administration's  adequacy  of  incentive 
study  and  $1  for  $2  research.  The 
agendas  for  these  meetings  will  be 
posted  on  the  Internet  at  http:// 
www.ssa.gov/work/panel/  one  week 
prior  to  the  teleconferences  or  can  be 
received  in  advance  electronically  or  by 
hx  upon  request. 

Contact  Information:  Records  are 
being  kept  of  all  Panel  proceedings  and 


will  be  available  for  public  inspection 
by  appointment  at  the  Panel  office. 
Anyone  requiring  information  regarding 
the  Panel  should  contact  the  TWWIIA 
Panel  staff  by: 

•  Mail  addressed  to  Ticket  to  Work 
and  Work  Incentives  Advisory  Panel 
Staff,  Social  Security  Administration, 
400  Virginia  Avenue.  SW.,  Suite  700, 
Washington,  DC,  20024; 

•  Telephone  contact  with  Kristen 
Breland  at  (202)  358-6430; 

•  Fax  at  (202) 358-6440;  or 

•  E-mail  to  nVJV7MPane7@ssa.gov. 

Dated:  December  19.  2001. 
Deborah  M.  Morrison, 
Designated  Federal  Officer. 
[FR  Doc.  01-31896  Filed  12-27-01;  8:45  am) 
BIUMG  COOe  4191-02-U 


DEPARTMENT  OF  STATE 
[Public  Notice  #3834] 

Notice  of  Meetings;  United  States 
IntematkHial  Telscommunication 
Advisory  Commlttse, 
Telecommunication  Sector 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union  (ITU). 

The  ITAC  will  meet  from  9:30  to 
12:30  on  Tuesday.  January  3,  2002  to 
continue  preparations  for  the  ITU 
Plenipotentiary  Conference  (PP02).  This 
meeting  will  be  held  in  the  KAC  Room 
(Room  1605)  of  the  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  Washington,  DC.  Individuals 
from  the  private  sector  who  desire  to 
attend  shoidd  advise  the  State 
Department  (jUlsonad@state.gov)  by 
name  and  affiliation.  The  ITAC  PP02 
meeting  previously  schedided  for 
January  15  has  been  cancelled. 

The  ITAC  will  meet  as  the  ITAC-T 
from  9:30  to  noon  on  Wednesday. 
January  9.  2002  to  debrfef  the  November 
2001  Telecommunication  Sector 
Advisory  Group  (TSAG)  meeting  and  to 
start  preparations  for  the  next  TSAG  in 
June  2002.  This  meeting  will  be  held  at 
the  Telecommunications  Industry 
Association.  1300  Pennsylvania 
Avenue,  Suite  350,  Washington,  DC. 

The  ITAC  will  meet  asUS  Study 
Group  B  from  about  noon  to  4:00  on 
Friday.  January  11. 2002  to  prepare  for 
meetings  of  ITU  Study  Groups  13  and 
16.  This  meeting  will  be  held  at  the 
Hyatt  Regency  Savannah.  2  West  Bay 
Street,  Savannah.  GA  31401. 
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The  ITAC  will  meet  as  US  Study 
Group  D  from  9:30  to  3:30  on 
Wednesday,  January  16.  2002  to  prepare 
for  meetings  of  ITU  Study  Groups  16 
and  17.  This  meeting  will  be  held  at  the 
Telecommunications  Industry 
Association,  1300  Pennsylvania 
Avenue,  Suite  350,  Washington,  DC.  If 
preparations  for  SGI  7  are  not  completed 
at  this  meeting,  they  will  be  continued 
via  email  from  February  6-13,  2002. 
Directions  for  joining  the  Study  Group 
D  email  reflector  for  this  e-mail  meethig 
can  be  provided  by  the  Secretariat  (see 
below). 

Members  of  the  general  public  may 
attend  these  moetings.  Directions  to 
meeting  location  and  actual  room 
assignments  may  be  determined  by 
calling  the  ITAC  Secretariat  at  202  647- 
0965  or  e-mail  to  minaTdie@state.gov. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  participants 
will  be  limited  to  seating  available. 

Dated:  December  20, 2001. 
Doraen  F.  McGiir, 

Director,  Telecommunications  Development, 
U.S.  Department  of  State. 
IFR  Doc.  01-31970  Filed  12-27-01;  8:45  am] 
■UJNQ  COM  «ne-«s-p 


DEPARTMENT  OF  STATE 
DEPARTMENT  OF  TRANSPORTATION 

MaritinM  Administration 

[PubNeNoliM3833] 

(Dodwl  No.  IIARAO-2001-1113q 


Secratory  of  SIMo's  Advloory 
ConNnMMon  Prtvole  MenMlionM 
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There  will  be  a  public  meeting  of  a 
study  group  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  on  Wednesday, 
January  9, 2002,  to  consider  the  draft 
instrument  on  the  International  Carriage 
of  Goods  by  Sea,  as  prepared  by  the 
Comite  Maritime  International  (CMI)  for 
the  United  Nations  Commission  on 
International  Trade  Law  (UNCTTRAL). 
The  meeting  will  be  held  from  9:30  a.m. 
to  5:00  p.m.  in  rooms  3200-3204  of  the 
Nassif  building  at  the  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC. 

Tlie  purpose  of  the  Study  Group 
meeting  is  to  assist  the  Departments  of 
State  and  Transportation  in  detwmining 
the  U.S.  negotiating  position  for  the  first 
session  of  the  UNOTRAL  Working 
Group  on  this  draft  instrument,  to  be 


held  in  New  York  from  April  15  to  26, 
2002. 

The  text  prepared  by  CMI  at  the 
request  of  UNOTRAL  will  constitute 
the  basic  working  docimient  of  the 
UNCTTRAL  Working  Ckoup.  A  copy  of 
the  preliminary  draft  convention  should 
shortly  be  available  on  UNCTTRAL's 
website,  www.uncitTal.org.  Persons 
interested  in  the  work  of  the  study 
group  may  also  request  copies  from  Ms. 
Rosalia  Gonzales  by  fox  at  202-776- 
8482,  by  telephone  at  202-776-8420 
(you  may  leave  your  request,  name, 
telephone  number,  e-mail,  or  mailing 
address  on  the  answering  machine),  or 
by  e-mail  at  gonzalei@ms.state.gov.  E- 
mail  is  the  most  efficient  way  to 
transmit  the  docimients. 

The  Study  Group  meeting  is  open  to 
the  public  up  to  the  capacity  of  Uie 
meeting  room.  Persons  wishing  to 
attend  should  contact  Ms.  Gonzales  by 
telephone,  fax,  or  e-mail,  providing  their 
name,  affiliation,  telephone  and  fax 
number,  and  e-mail  address.  Persons 
who  wish  to  have  their  views 
considered  are  encouraged  to  submit 
written  conunents  in  advance  of  the 
meeting.  Comments  should  refer  to 
docket  number  MARAI>-2001-11135. 
Written  comments  may  be  submitted  to 
the  Docket  Cletk,  U.S.  DOT  Dockets, 
Room  PL-401,  Department  of 
Transportation,  400  7th  St.,  SW., 
Washhigton,  DC  20590-0001.  You  may 
also  send  comments  electronically  via 
the  Internet  at  http://dinses.dci.gov/ 
submit/.  All  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address  between  10  a.m.  and  5  p.m., 
e.s.t.,  Monday  through  Friday,  except 
fedoal  holidays.  An  electronic  version 
of  this  document  along  with  all 
documents  entered  into  this  docket  is 
available  on  the  Wwld  Wide  Web  at 
http://dms.dot.gov. 

Marjr  Htkn  Carbon, 

Attorney-Adviser.  Office  of  the  Assistant  Legal 
Adviser  For  Private  International  Law,  U.S. 
I3epartment  of  State. 
Ednimd  T.  Soaunw,  Jr.. 
Chief,  Division  of  General  and  International 
Law,  Office  of  the  Chief  Counsel.  Maritime 
Administration,  U.S.  Dept.  of  Transportation. 
(FRDoc.  01-31971  Filed  12-27-01:  8:45  am) 
■tuNQ  COM  4ne-aa-r 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  ConNnMee; 
Extension  of  OssdNns  for  the 
Submission  of  Wiilleii  Commsnta  on 
What  Action,  If  Any,  ths  Pissldsnt 
StMuld  Take  Under  Ssctton  203  of  ths 
Trade  Act  of  1974  vmth  Regard  to 
Imports  of  Csrlaln  Sleel  and 
Rssponsss  to  Such  Commsnts 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Extension  of  deadline  for 
submission  of  conunents  and  responses. 

SUMMARY:  The  Trade  Policy  Staff 
Committee  ("TPSC")  is  extending  the 
deadline  for  the  submission  of  %vritten 
comments  on  what  action,  if  any,  the 
President  should  take  imder  section  203 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2253)  ("Trade  Act")  with  regard  to 
imports  of  certain  steel  and  responses  to 
such  written  comments,  which  were 
requested  in  a  Federal  Regialer  notice  of 
October  26,  2001.  See  66  FR  54321 
("Notice"). 

DATES:  The  deadline  for  written 
comments  on  what  action,  if  any,  the 
President  should  take  under  section  203 
of  the  Trade  Act  is  being  extended  to 
January  4,  2002,  and  the  deadline  for 
responses  to  such  written  comments  is 
being  extended  to  January  15,  2002. 

RM  RIRTNER  MFORMATION  CONTACT: 
Office  of  Industry,  Office  of  the  United 
States  Trade  Representative,  600  1 7th 
Street.  NW.,  Room  501.  Washington,  DC 
20508.  Telephone  (202)  395-5656. 

SUPPLEMBfTARY  WrOOMATION;  On 
October  26,  2001,  the  TPSC  published 
in  the  Fedaral  Register  a  request  for 
written  public  comments  on  what  action 
the  President  should  take  under  section 
203  of  the  Trade  Act  to  facilitate  efforts 
by  the  domestic  industries  producing 
certain  steel  products  to  make  a  positive 
adjustment  to  import  com(>etition  and 
provide  greater  economic  and  social 
benefits  than  costs.  See  66  FR  54321 
("Notice").  According  to  the  Notice,  the 
deadline  for  the  submission  of  written 
comments  on  what  action,  if  any,  the 
President  should  take  under  section  203 
of  the  Trade  Act  is  December  28,  2001, 
and  the  deadline  for  responses  to  such 
written  conunents  is  January  8,  2002. 
The  TPSC  is  extending  the  deadline  for 
written  conunents  until  not  later  than 
January  4,  2002,  and  the  deadline  for 
responses  to  written  conuneiits  until  not 
later  than  January  15,  2002.  Parties 
should  refer  to  the  Notice,  as  modified 
by  the  TPSC's  Federal  Register  notice  of 
November  29,  2001  (66  FR  59599),  for 
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instructions  for  the  submission  of 
written  comments. 

Donald  EiM, 

Acting  Chair.  Trade  Policy  Staff  Committee. 
fFRDoc.  01-32002  Filed  12-27-01;  8:45  am) 
■UJNQ  COM  31«>-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

FMtral  Highway  Administration 

EnvironnMntai  Impact  Statanwnt; 
Oranga  County,  Calltomia 

AGENCY:  Federal  Highway     | 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  series  of  proposed  grade 
separations  within  the  Orangethorpe 
Rail  Corridor  (a  section  of  the 
Burlington  Northern  Santa  Fe  rail  line) 
located  within  the  Qties  of  Placentia 
and  Anaheim  in  Orange  County, 
California. 

FOR  FURTMER  MFORMATION  CONTACT:  Tay 
Dam,  Senior  Transportation  Engineer, 
Federal  Highway  Administration— Los 
Angeles  Metro  Office.  201  N.  Figueroa 
Street,  Suite  1460,  Los  Angeles,  CA 
90012.  Telephone:  (213)  202-3954. 
SUmaCNTARV  MFORMATION:  The 
Burlington  Northern  SanU  Fe  (BNSF) 
rail  line  through  Orai^  County  is  one 
of  three  main  rail  height  routes  out  of 
the  Los  Angeles  area.  International  cargo 
comes  into  and  out  of  the  Ports  of  Los 
Angeles  and  Long  Beach.  The  BNSF  rail 
line  serves  those  ports  via  the  Alameda 
Corridor,  a  joint  use  line  serving  both 
the  Union  Pacific  and  BNSF  railway 
companies,  connects  to  the  Hobart  Yard 
outside  downtown  Los  Angeles,  and 
proceeds  southeast  through  Pico  Rivera 
and  Santa  Fe  Springs.  The  line  then 
continues  through  northern  Orange 
County,  the  City  of  Corona,  San 
Bernardino  County,  and,  ultimately,  the 
Gulf  States  and  eastern  United  States. 
This  proposed  project  is  a  part  of  the 
regional  traffic  congestion  relief  project 
called  the  Orange  County  Gateway 
(OCG)  which  is  located  within  the  limits 
of  the  Qties  of  Placentia,  Fullerton, 
Anaheim.  Yorba  Linda,  and  the  County 
of  Orange. 

The  raWA,  as  a  fioderal  lead  agency, 
in  cooperation  with  the  Federal  Raihtjad 
Administration,  the  California 
Department  of  Transportation,  and  the 
City  of  PUcentia/Orange  North 
American  Trade  Rail  Access  Corridor 
Authority  (On  Trac),  will  prepare  an 
Environmental  Impact  Statement  (HIS) 


on  a  proposal  to  (1)  Reduce  traffic 
congestion:  (2)  eliminate  or  reduce  the 
current  and  potential  hazards  posed  by 
the  existing  at-grade  crossings;  (3) 
accommodate  currenUy  planned 
railroad  expansion;  (4)  and  implement 
transportation  strategies  to  increase  the 
efficiency  of  moving  people  and  goods 
throughout  the  Orangethorpe  Rail 
Corridor  area. 

Alternatives  under  consideration 
include  (1)  A  no  build  option;  (2)  a 
series  of  grade  separations  option;  and 
(3)  a  railroad  trench  option  within  the 
Orangethorpe  Rail  Corridor  between 
Placentia  Avenue  and  Imperial  Highway 
in  northern  Orange  County,  California. 

These  basic  alternatives  will  have 
additional  design  variations  and  other 
engineering  details.  A  final  selection  of 
study  alternatives  and  their  subset 
variations  will  not  be  made  until  all 
public  and  agency  comments  are 
reviewed  following  the  Scoping  process. 

Note:  As  required  by  the  National 
Environmental  Policy  Act  (NEPA)  of  1969,  all 
other  reasonable  alternatives  will  be 
considered.  These  alternatives  may  be 
refined,  combined  with  various  different 
alternative  elements,  or  be  removed  from 
further  consideration,  as  more  analysis  is 
conducted  on  the  project  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Public  scoping 
meetings  will  be  held  on  January  22  and 
24,  2002  in  the  City  of  Placentia  prior 
to  preparation  of  the  drafl  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  these  meetings. 

Public  hearing(s)  will  be  held  after  the 
draft  EIS  is  completed.  Public  notice 
will  be  given  of  the  time  and  place  of 
the  hearing{s)..The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  formal  public 
hearing(s). 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  bom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  die  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 


Issued  on:  December  19,  2001. 
leflrey  W.  Kolb. 

Chief  District  Operations-South.  Sacramento. 
California. 

[FR  Doc.  01-31904  Filed  12-27-01;  8:45  am] 

BNJJNG  CODE  4910-22-M 


DEPARTIMENT  OF  TRANSPORTATION 

IMarHima  Adminiatratlon 

Praaidantiai  Mamorandum  of 
Dacambar  12, 2001 ;  Marina  War  Riak 
Inauranca  Undar  TItIa  Xli  of  tha 
Marctwnt  Marina  Ad,  1936 

On  December  12,  2001,  President 
George  W.  Bush  approved  the  provision 
of  vessel  war  risk  insurance  by 
memorandum  for  the  Secretary  of  State 
and  the  Secretary  of  Transportation.  The 
text  of  this  memorandimi  reads: 

By  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  laws  of  the  United 
States,  including  3  U.S.C.  301  and  section 
1202  of  the  Merchant  Marine  Act,  1936,  as 
amended  (the  "Act"),  46  U.S.C.  App.  1282. 
I  hereby: 

Approve  the  provision  by  the  Secretary  of 
Transportation  of  insurance  or  reinsurance  of 
vessels  (including  cai^goes  and  crew)  entering 
the  Middle  East  region  against  loss  or  damage 
by  war  risks  in  the  maimer  and  to  the  extent 
approved  in  title  XII  of  the  Act,  46  U.S.C. 
App.  1281,  etseq.,  for  purposes  of 
responding  to  the  recent  terrorist  attacks, 
whenever,  after  consultation  with  the 
Department  of  State,  it  appears  to  the 
Secretary  of  Transportation  that  such 
insurance  adequate  for  the  needs  of  the 
waterbome  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms  and 
conditions  from  companies  authorized  to  do 
an  insurance  business  in  a  State  of  the  United 
States.  The  approval  is  effective  for  6  months. 

I  hereby  delegate  to  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretary  of  State,  the  authority  vested  in  me 
by  section  1202  of  the  Act.  to  approve  the 
provision  of  insurance  or  reinsurance  for 
these  purposes  after  the  expiration  of  6 
months. 

The  Secretary  of  Transportation  is 
directed  to  bring  this  approval  to  the 
immediate  attention  of  aU  operators  and 
to  arrange  for  ita  publication  in  the 
Federal  Kegisler. 

By  Order  of  the  Maritime  Administrator. 

Dated:  December  21,  2001. 
Murray  A.  BIoob, 
Acting  Secretary. 
[FR  Doc.  01-32019  Filed  12-27-01;  8:45  ami 


Federal  Regi«ter/Vol.  66,  No.  249 /Friday.  December  28.  2001 /Notices 


67351 


DEPARTMENT  OF  TRANSPORTATION 

National  Higtwiray  Traffic  Safety 
Adminlatration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  {44 
U.S.C.  3501  et  seq.),  this  notice     • 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  February  28, 
2001  (66  FR  12829-12831]. 
DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Williams  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  Safety  Performance  Standards 
(NPS-01).  202-366-4327.  400  Seventh 
Street,  SW,  Room  5319,  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  556,  Petitions  for 
Inconsequentiality. 

OMB  Number:  2127-0045. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  has 
expired. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration's  statue  at 
49  U.S.C.  30113  General  exemptions  at 
subsection  (b)  Authority  to  exempt  and 
procediires,  authorizes  the  Secretary  of 
Transportation  upon  application  of  a 
manufacturer,  to  exempt  the  applicant 
from  the  notice  and  remedy 
requirements  of  49  U.S.C.  Charter  301, 
if  the  Secretary  determines  that  the 
defect  or  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  notice  and  remedy 
requirements  of  Chapter  301  are  set 
forth  in  49  U.S.C.  30120  Remedies  for 
defects  and  noncompliance.  Those 
sections  require  a  manufacturer  of  motor 
vehicles  or  motor  vehicle  equipment  to 
notify  distributors,  dealers,  and 
purchasers  if  any  of  the  manufacturer's 
products  are  determined  either  to 
contain  a  safety-related  defect  or  to  fell 
to  comply  with  an  applicable  Federal 


motor  vehicle  safety  standard.  The 
manufacturer  is  imder  a  concomitant 
obligation  to  remedy  such  defects  or 
noncompliance.  NHTSA  exercised  this 
statutory  authority  to  excuse 
inconsequential  defects  or 
noncompliance  when  it  promulgated  49 
CFR  part  556,  Petitions  for 
Inconsequentiality-this  regulation 
establishes  the  procedures  for 
manufacturers  to  submit  such  petitions 
to  the  agency  will  use  in  evaluating 
those  petitions.  Part  556  allows  the 
agency  to  ensure  that  petitions  filed 
under  15  U.S.C.  30113  (bO  are  both 
properly  substantiated  and  efficiently 
processed. 

Affected  Public:  Business  or  other-for- 
proht. 

Estimated  Total  Annual  Burden:  30. 

ADDRESS:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
bujtlen  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC  on  December  21, 
2001. 

Delmas  lohnson. 

Acting  Associate  Administrator  for 
Administration. 

[FR  Doc.  01-32012  Filed  12-27-01;  8:45  am) 
■UJNQ  COM  4«10-a»-r 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agsncy  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  DOT. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction*Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 


aimoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  February  28, 
2001  [66  FR  1282»-12831|. 
DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  White  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Defects  &  Recall  Information  Analysis 
(NSA-11),  202-366-5227.  400  Seventh 
Street.  SW,  Room  5319.  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  Names  and  Addresses  First 
Purchasers  of  Motor  Vehicles. 

OMB  Number:  2127-0044. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  has  expired. 

Abstmct:  49  U.S.C.  30117  Providing 
information  to,  and  maintaining  records 
on,  purchasers  at  subparagraph  (b) 
Maintaining  purchaser  records  and 
procedures  states  in  part:  A 
manufacturer  of  motor  vehicle  or  tire 
(except  a  retreaded  tire)  shall  maintain 
a  record  of  the  name  and  address  of  the 
first  purchasers  of  each  vehicle  or  tire  it 
produces  and,  to  the  extent  prescribed 
by  regulations  of  the  Secretary,  shall 
maintain  a  record  of  the  name  and 
address  of  the  first  purchaser  of 
replacement  equipment  (except  a  tire) 
that  the  manufacturer  produces.  This 
agency  has  no  regulation  specifying  how 
the  information  is  to  be  collected  or 
maintained.  When  NHTSAs  authorizing 
statue  was  enacted  in  1966,  Congress 
determined  that  an  efficient  recall  of 
defective  or  noncomplying  motor 
vehicles  required  the  vehicle 
manufacturers  retain  an  accurate  record 
of  vehicle  purchasers.  By  virtue  of  quick 
and  easy  access  to  this  information,  the 
manufacturer  is  able  to  quickly  notify 
vehicle  owners  in  the  event  of  the  of  a 
recall.  Experience  with  this  statutory 
provision  has  shown  that  manufacturers 
have  retained  this  information  in  a 
manner  sufficient  to  enable  them  to 
expeditiously  notify  vehicle  purchasers 
in  case  of  a  recall.  Based  on  this 
experience,  NHTSA  has  determined  that 
no  obligation  is  needed.  Without  this 
type  of  information  readily  available, 
manufacturers  would  either  need  to 
spend  more  time  or  money  to  notify 
purchasers  of  a  recall. 
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Affected  Public:  Business  or  other-for- 
profit. 

Estimated  Total  Annual  Burden: 
950,000. 

ADDRESS:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
0MB  receives  it  within  30  days  of 
publication. 

.Issued  in  Washington,  DC  on  December  21, 
2001. 

Delmas  Johnson, 

Acting  Associate  Administrator  fc  r 
Administration. 

[FR  Doc.  01-32013  Filed  12-27-01;  8:45  ami 

MLUNG  CODE  4910-S»-P  I 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT.  ; 
ACTION:  Notice.  i 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  August  16, 
2001,  66  FR  43037. 

DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  L.  Coleman  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  Chief  Counsel,  NCC-30.  202- 


366-1834,  400  Seventh  Street,  SW., 
Room  5219,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  National 
Highway  Traffic  Safety  Administration 
(NHTSA) 

Title:  49  CFR  Part  512.  Confidential 
Business  Information. 
OAfB  Number:  2127-0025. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  NHTSA's  statutory  authority 
under  title  49  of  the  United  States  Code 
prohibits  the  agency,  with  certain 
exceptions,  fi-om  making  public 
confidential  information  which  it 
obtains.  On  the  other  hand,  the 
Administrative  Procedure  Act  requires 
all  agencies  to  make  public  all  non- 
confidential information  upon  request 
(5  U.S.C.  552)  and  all  agency  rules  to  be 
supported  by  substantial  evidence  in  the 
public  record  (5  U.S.C.  705).  It  is 
therefore  important  for  the  agency  to 
determine  promptly  whether  or  not 
information  it  obtains  should  be 
accorded  confidential  treatment. 

NHTSA  promulgated  49  CFR  part  512, 
Confidential  Business  Information,  to 
establish  the  procedure  by  which 
NHTSA  will  consider  claims  that 
information  submitted  to  the  agency,  or 
which  it  otherwise  obtains,  is 
confidential  business  information. 
Because  of  part  512,  both  NHTSA  and 
the  submitters  of  information  for  which 
confidential  treatment  is  requested  are 
able  to  ensure  that  confidentiality 
requests  are  properly  substantiated  and 
expeditiously  processed. 

Affected  Public:  Business  and  other 
for-profit,  individuals  or  households. 

Estimated  Total  Annual  Burden:  1064 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington,  DC  20503,  Attention: 
NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 


Dated:  Washington.  DC,  November  29, 
2001. 

John  Womack, 

Acting  Chief  Counsel. 

[FR  Doc.  01-32014  Filed  12-27-01:  8:45  am] 

BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  was  published  on  February  28, 
2001  [66  FR  1282^12831). 
DATES:  Comments  must  be  submitted  on 
or  before  January  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  White  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Defects  &  Recall  hiformation  Analysis 
(NSA-11).  202-366-5227.  400  Seventh 
Street,  SW..  Room  5319,  Washington. 
DC  20590. 

SUPPLEMENTARY  INFORMATION:  National 
Highway  Traffic  Safety  Administration. 

Title:  49  CFR  part  566  Manufacturer's 
Identification. 

OMB  Number:  2127-0043. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  has  expired. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration's  statute  at 
49  U.S.C.  30118  Notification  of  defects 
and  noncompliance  requires 
manufacturers  to  determine  if  the  motor 
vehicle  or  item  or  replacement 
equipment  contains  a  defect  related  to 
motor  vehicle  safety  or  fails  to  comply 
with  an  applicable  Federal  Motor 
Vehicle  Safety  Standard.  Following 
such  determination,  the  manufacturer  is 
required  to  notify  the  Secretary  of 
Transportation,  owners,  purchasers  and 
dealers  of  motor  vehicles  or  replacement 
equipment,  of  the  defect  or 
noncompliance  and  to  remedy  the 
defect  or  noncompliance  without  charge 
to  the  owner.  With  this  determination, 
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NHTSA  issued  49  CFR  part  566. 
Manufacturer  Identification.  Part  566 
requires  every  manufacturer  of  motor 
vehicles  and/or  replacement  equipment 
to  file  with  the  agency  on  a  one  time 
basis,  the  required  information  specified 
in  part  566. 
Affected  Public:  Business  or  other-for- 

profit. 

Estimated  Total  Annual  Burden:  25. 
ADDRESS:  Send  comments,  vvrithin  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street.  NW..  Washington.  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Coaiments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington.  DC.  on  December 
21.2001. 
Delmas  Johnson, 

Acting  Associate  Administrator  for 
Administration. 

[FR  Doc.  01-32015  Filed  12-27-01;  8:45  ami 
nUJNQ  CODE  491  o-a»-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Sataty 
Admlnlatration 

Commarelal  Motor  Vahlcia  Craah  Data 
Collection  and  Analyals  Improvement 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  availability- 
discretionary  grants  to  assist  states  in 
improving  or  revising  their  commercial 
vehicle  crash  data  collection 
procedures. 

SUMMARY:  This  notice  solicits  proposals 
from  States  for  prelects  to  improve 
traffic  records,  specffically  data 
collection  and  analysis  on  commercial 
motor  vehicle  crashes.  Where 
deficiencies  in  reporting  or  recording  of 
such  crashes  are  identffied,  a  state  may 
seek  funding  to  develop  new  or  revised 
systems  or  procedures  and/or  policies  to 
improve  its  reporting  and  recording 


procedures.  The  NHTSA  will  provide 
grant  funds  to  selected  States  to  carry 
out  the  projects  for  improvements  in 
d&ta  collection  and  analysis,  in 
accordance  with  section  225  of  Public 
Law  106-159. 

DATES:  Proposals  must  be  received  at  the 
office  designated  below  by  3  p.m.  on  or 
before  February  26.  2002. 
ADDRESSES:  Proposals  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
Attn:  Mr.  Joe  Comella,  400  7th  Street 
SW..  Room  5301.  Washington,  DC 
20590.  All  applications  must  include  a 
reference  to  NHTSA  Program  Number 
DTNH22-01-G-07083. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joe  Comella,  National  Highway  Traffic 
Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
All  questions  and  requests  for  copies 
may  be  directed  by  e-mail  to 
jcomella@nbtsa.dot.gov  or  by  telephone 
at  202-366-9568.  Those  desiring 
notification  of  receipt  of  their  proposal 
submission  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard.  Technical  questions  relating  to 
this  program  should  be  directed  to 
either  Kenneth  Rutland 
[Kenneth.rutland@nhtsa.dot.gov) 
NHTSA,  Room  6213  (NRD-33)  400  7th 
Street  SW.,  Washington,  DC  20590.  202- 
493-0055,  or  to  John  Brophy 
{John.Bmphy@nhtsa.dot.gov)  NHTSA. 
Room  6125  (NRI>-33)  400  7th  Street 
SW.,  Washington,  DC  20590,  202-366- 
0328. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1999,  reports  from  the  General 
Accoimting  Office  and  Ae  United  States 
Department  of  Transportation  Inspector 
General  recommended  that 
improvements  be  made  in  the  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA)  crash  and  enforcement  data. 
The  existing  FMCSA  crash  database,  the 
Motor  Carrier  Management  Information 
System  (MCMIS)  crash  file,  is  intended 
to  be  a  census  of  all  large  commercial 
truck  and  bus  crashes  that  result  in  a 
fotality,  injury,  or  towed  vehicle. 
However,  many  truck  and  bus  crashes 
-    do  not  reach  the  MCMIS  data  processing 
unit,  and  many  of  the  reports  received 
are  not  complete.  To  address  this 
situation,  section  225  of  Public  Law 
106-159  IH.R.  34191  (49  U.S.C.  31100 
note)  directs  the  Secretary  of 
Transportation  to  carry  out  a  program  to 
improve  the  collection  and  analysis  of 
data  on  crashes  involving  commercial 
motor  vehicles,  administered  through 
the  National  Highway  Traffic  Safety 


Administration  (NHTSA)  in  cooperation 
with  the  FMCSA.  Section  225  requires 
the  NHTSA  to  enter  into  agreements 
with  the  States  to  collect  data  and  report 
it  electronically  to  a  central  repository. 
In  accordance  with  this  requirement, 
this  notice  makes  funds  available  to  the 
states  in  the  form  of  grants  for 
improvements  in  data  collection  and 
analysis  of  commercial  motor  vehicle 
involved  crashes. 

ProiectGoal 

The  goal  is  to  improve  the  quality, 
completeness,  timeliness  and  quantity 
of  data  collected  by  the  States  about 
commercial  motor  vehicle  crashes.  This 
data  will  be  used  to  evaluate  program 
effectiveness,  identify  problems  and 
trends,  target  spending,  and  the  like.  In 
addition,  ^s  data  will  be  used  to 
support  FMCSA's  enforcement 
programs.  By  capturing  more  complete 
and  accurate  data,  drivers  and  carriers 
of  commercial  motor  vehicles  can 
appropriately  be  subjected  to  reviews  of 
their  operations  and  cited  for  violations. 

The  FMCSA  and  NHTSA  seek  to 
improve  timeliness,  completeness, 
accuracy  and  overall  quality  of  data 
collected  on  commercial  motor  vehicle 
involved  crashes.  These  improvements 
will  facilitate  the  identification  of 
problem  drivers  and  carriers  and 
provide  a  solid  foundation  of  data  on 
which  safety  analyses  and  program 
evaluation  can  be  based.  A  State  seeking 
to  participate  in  this  effort  must  be 
willing  to  explore  and  test  new  and 
proven  methodologies  and  protocols, 
allowing  for  rapid  electronic  exchange 
of  crash  data.  The  State's  proposal 
should  seek  to  enhance  the  accuracy, 
speed  and  completeness  of  commercial 
motor  vehicle  crash  information  among 
the  various  components  of  the  records 
system,  including  enforcement,  driver 
licensing  agencies,  vehicle  registration 
agencies.  State  departments  of 
transportation,  the  courts,  both  within 
States  and  across  State  boundaries. 
The  scope  of  potential  projects  or 
plans  need  not  be  limited  to  system 
development,  changes  or  enhancements. 
A  State  may  have  a  system  that  is 
technically  sound  but  hampered  by 
State  procedures,  policies,  laws,  or 
legislation  preventing  the  State  from 
utilizing  its  system  in  the  most  efficient 
and  effective  manner.  Therefore,  the 
NHTSA  will  entertain  proposals  that 
may  not  involve  the  system  directly,  but 
would  meet  the  project  goals  through 
indirect  effects. 

Proiect  Requirements 

Grant  proposals  submitted  by  the 
States  must  meet  certain  criteria.  The 
grant  proposal  criteria  are  designed  to 
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assure  maximiun  flexibility  wliile 
ensuring  that  key  State  agencies  and 
organizations  participate  in  approved 
grant  activities.  A  thorough  evaluation 
design  is  another  key  requirement. 
Proposals  must  meet  the  following  items 
to  be  considered: 

1.  Identify  a  lead  Agency  for  the 
project. 

2.  Identify  an  interdisciplinary 
working  group  within  the  State, 
including  but  not  limited  to  the  state 
motor  vehicle  licensing  agency,  the 
crash  records  department,  the  vehicle 
registration  agency.  State  law 
enforcement.  Governor's  Highway 
Safety  Representative,  and  Motor  Carrier 
Safety  Assistance  Program  (MCSAP) 
representative. 

3.  Provide  an  analysis  of  existing 
systems  or  procedures,  including 
discussion  of  the  completeness, 
timeliness,  quality  and  accuracy  of  the 
existing  data  collected  in  the  MCMIS 
program. 

4.  Provide  an  estimate  of  the  total 
nimiber  of  reportable  Commercial  Motor 
Vehicle  Crashes  involving  a  fatality, 
injury,  or  towed  vehicle,  the  total 
nimiber  reported  to  police  enforcement 
(documented  on  PAR's  and/or  PAR 
Supplement  Forms)  and  the  total 
number  of  Commercial  Motor  Vehicle 
crashes  that  are  entered  into  MCMIS. 
This  is  the  gap  (crash  ocourence  versus 
crashes  entered  into  MCMIS)  that  this 
Grant  funding  targets  for  reduction. 

5.  Define  new  or  improved  system 
requirements  to  be  implemented  with 
funding  under  this  Grant,  including 
project  scope,  whether  new  technologies 
would  be  tested,  and  methods  of 
gathering,  integrating,  and  facilitating 
data  exchange  between  various  users.  If 
the  project  is  not  system  related, 
describe  existing  procedures,  the 
problems  they  generate,  proposed  new 
procedures,  anticipated  outcome,  and 
the  means  to  measure  the  success  or 
impact  of  the  project  or  program. 

6.  Provide  and  submit  a  project 
evaluation  plan  and  timelines  for 
completion. 

7.  Define,  analyze,  and  document  user 
procedures,  including  projected  barriers 
to  project  success. 

8.  Oiefine  the  methodology  for 
implementing  the  system  or  procedures. 

9.  Provide  plans  for  preparing  a  final 
report,  including  the  evaluation  findings 
and  recommendations  for  other  States 
regarding  the  strengths  and  weaknesses 
of  this  project  or  program. 

10.  Provide  a  budget  for  the  project. 

11.  Provide  Monthly  Progress  Reports. 
The  Grantee  shall  submit  monthly 
progress  reports  to  the  COTR  during  the 
period  of  performance  of  this  grant. 


Eligibility  Requirements 

The  grantee  must  be  a  state  agency  of 
one  of  the  fifty  States  or  the  District  of 
Colimibia  and  involved  with  highway   " 
traffic  safety,  such  as  a  State  Highway 
Safety  Office,  Department  of 
Transportation  or  other  State  agency 
with  demonstrated  activities  in  the 
highway  traffic  safety  area,  to  ensure 
active  involvement  by  highway  traffic 
safety  stakeholders. 

Only  one  application  should  be 
submitted  for  a  state.  Because  this  Grant 
program  requires  extensive 
collaboration  among  the  data  owners  in 
order  to  achieve  the  program  objectives, 
it  is  envisioned  that  the  grantee  agency 
may  need  to  actively  involve  the  data 
owners  in  the  development  of  the 
formal  application. 

A  single  organization  within  any  state 
or  area  may  not  have  all  of  the  required 
data  capabilities;  the  application  should 
demonstrate  methods  to  improve 
collaborative  agreements  with  the  data 
owners  to  facilitate  the  collection  of 
commercial  motor  vehicle  crash  data. 

This  Grant  is  a  parallel  effort  with  the 
NHTSA's  Commercial  Vehicle  Analysis 
Reporting  System  (CVARS)  pilot  effort 
with  certain  states.  Those  States  that 
have  been  selected  to  participate  in  the 
CVARS  pilot  effort  are  ineligible  for  this 
Grant  award. 

Submission  of  Proposals 

Proposals  responding  to  this  notice  ' 
must  remain  valid  for  90  days  firom  the 
due  date  for  submission  of  proposals, 
and  may  be  funded  at  any  time  during 
that  period.  Submit  one  original  and 
two  copies  of  your  application  package 
to:  The  National  Highway  Traffic  Safety 
Administration,  Office  of  Contracts  and 
Procurement  (NAD-30),  Attn:  Joe 
Comella.  400  7th  Street  SW.,  Room 
5301,  Washington,  DC  20590. 
Applications  must  be  typed  on  one  side 
of  page  only. 

An  additional  two  (2)  copies  will 
facilitate  the  review  process,  but  are  not 
required.  Only  complete  application 
packages  received  on  or  by  3  p.m.  on 
February  26,  2002,  will  be  considered. 

Application  Contents 

The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424  REV.  7-97,  including  424A  and 
424B),  Application  for  Federal 
Assistance,  with  the  required 
information  filled  in  and  assurances 
signed  (SF  424B).  While  the  Form  424A 
deals  with  budget  information  and 
Section  B  identifies  Budget  Categories, 
the  available  space  does  not  permit  a 
level  of  detail  which  is  sufficient  to 
provide  for  a  meaningful  evaluation  of 


the  proposed  total  costs.  A 
supplemental  sheet  shall  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs  (direct  labor, 
including  labor  category,  level  of  effort, 
and  rate;  direct  materials  including 
itemized  equipment;  travel  and 
transportation,  including  projected  trips 
and  number  of  people  traveling; 
subcontractors/sut^ants,  with  similar 
detail,  if  Imown;  and  overhead),  as  well 
as  any  costs  the  applicant  proposes  to 
contribute  or  obtain  from  other  sources 
in  support  of  the  project. 

Evaluation  of  Proposals  and  Award 

Initially,  all  application  packages  will 
be  reviewed  to  confirm  that  the 
applicant  is  an  eligible  recipient  and  to 
ensure  that  the  application  contains  all 
of  the  items  specified  in  the  Project 
Requirement  and  Application  Content 
section  of  this  announcement.  Each 
complete  application  from  an  eligible 
recipient  will  then  be  evaluated  by  an 
Evaluation  committee  comprised  of 
representatives  from  the  NHTSA, 
FMCSA,  and  other  traffic  records 
experts.  The  panel  will  evaluate  each 
proposal,  based  on  the  following  foctors: 

1.  The  technical  competency  of  the 
proposal  and  the  likeliness  of  reducing 
the  gap  between  the  number  of  CMV 
crashes  occurring  and  number  entered 
into  MCMIS  and  the  amount  of  the 
reduction.  (50%) 

2.  The  reasonableness  and  adequacy 
of  the  cost  and  personnel  resources 
proposed  to  complete  the  requirements 
in  a  timely  manner.  (30%) 

3.  The  potential  for  this  state  (and' 
potentially  the  portability  of  this 
improvement  to  other  states)  to  utilize 
the  improvements  in  the  full-scale 
CVARS  project.  (20%) 

Proiect  Funding 

NHTSA's  intent  is  to  provide  up  to 
$2,600,000  funding  in  FY  2002.  States 
are  invited  to  submit  proposals 
outlining  their  projects  to  the  NHTSA. 
This  program  will  not  require  matching 
funds.  However,  States  are  encouraged 
to  explore  other  funding  sources  in  both 
the  private  and  public  sectors  to 
implement  improved  data  collection 
and  analysis  of  commercial  motor 
vehicle  involved  crashes  and  traffic 
records  in  general.  NHTSA 
contemplates  making  eight  to  fifteen 
multiple  awards  from  the  proposals 
submitted. 

Terms  and  Conditions  of  die  Award 

Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20. 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
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part  29,  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government  wide  Requirements  for 
Drug  Free  Workplace  (Grants). 

During  tbe  effective  performance 
period  of  Cooperative  Agreements 
awarded  as  a  result  of  this 
announcement,  the  agreement  shall  be 
subject  to  the  Nationd  Highway  Traffic 
Safety  Administration's  General 
Provisions  for  Assistance  Agreements. 

Reporting  Requirements  and 
Deliverables 

1.  Detailed  Action  Plan  and  SchediUe. 
Within  30  days  after  award,  the  grantee 
shall  deliver  a  detailed  action  plan 
which  details  the  existing  state 
procedures  for  reporting  CMV  crash 
data;  and  a  schedule  outlining  the 
methods  that  will  be  employed  to 
improve  reporting.  This  detailed  action 
plan  will  be  subject  to  the  approval  of 
NHTSA. 

2.  Monthly  progress  reports.  During 
the  performance,  the  grantee  will 
provide  letter-type  written  reports  to  the 
NHTSA  COTR.  These  reports  will 
compare  what  was  proposed  in  the  Plan 
of  Action  with  actual  accomplishments 
during  the  past  month;  what 
commitments  have  been  generated; 
what  follow-up  and  state-level  support 
is  expected;  what  problems  have  been 
experienced  and  what  may  be  needed  to 
overcome  the  problems;  and  what  is 
specifically  planned  to  be  accomplished 
during  the  next  reporting  period.  These 
reports  will  be  submitted  ten  days  after 
the  end  of  each  month. 

3.  Project  Report.  The  grantee  shall 
deliver  to  NHTSA.  at  the  end  of  the 
project,  a  final  report  that  describes  the 
results  of  activities  undertaken  to 


improve  CMV  crash  data  collection. 
This  report  should  include:  the  initial 
state  of  CMV  reporting  at  the  state  level; 
methods,  procedures,  or  technologies 
employed  to  improve  reporting, 
obstacles  encountered,  improvements 
initiated,  evaluation  findings  and 
recommendations  for  other  States 
regarding  the  strengths  and  weaknesses 
of  this  project  or  program.  The  grantee 
shall  supply  the  NHTSA  COTR  one 
camera  read  versions  of  the  dociunents, 
as  printed  and  one  copy  on  appropriate 
media  (diskette,  Syquest  disk,  etc.)  of 
the  document  in  the  original  program 
format  that  was  used  for  the  printing 
process.  Each  of  these  component  parts 
should  be  available  on  disk,  properly 
labeled  with  the  program  format  and  the 
file  names.  A  complete  version  of  the 
assembled  document  shall  be  provided 
in  portable  document  format  (PDF)  for 
placement  of  the  report  on  the  World 
Wide  Web  (WWW).  This  will  be  a  file 
usually  created  with  the  Adobe 
Exchange  program  of  the  complete 
assembled  document  The  document 
must  be  completely  assembled  with  all 
colors,  charts,  sidebars,  photographs, 
and  graphics.  This  shall  be  delivered  to 
NHTSA  on  appropriate  media.  The 
grantee  shall  provide  four  additional 
hard  copies  of  the  final  document. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  accessing  the 
Federal  Register  home  page  at  http:// 
www.nara.gov/nara/fedreg  and  the 
Government  Printing  Office  database  at 
http://www.access.gpo.gov/su_docs 

Issued  on:  December  20,  2001. 
Rajrmond  R.  Owingg, 
Associate  Administration  for  Research  and 
Development. 

(FR  Doc.  01-32022  Filed  12-27-01;  8:45  am] 
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Application 
Ho. 


Exemption  No. 


Appkoant 


Regulation(s)  affected 


DEPARTMENT  OF  TRANSPORTATION 

RMMTCh  and  Special  Programs 
Adminiatratlon 

Actions  on  Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  actions  on  exemption 
applications. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  actions  on 
exemption  applications  in 
SEPTEMBER-DECEMBER  2000.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Application"  portion  of  the  table 
below  as  follows:  1 — Motor  vehicle,  2 — 
Rail  freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft.  Application  numbers  prefixed 
by  the  letters  EE  represent  appUcations 
for  Emergency  Exemptions.  It  should  be 
noted  that  some  of  the  sections  cited 
were  those  in  effect  at  the  time  certain 
exemptions  were  issued. 

Issued  in  Washington.  DC.  on  December 
21,  2001. 
|.  Suzaime  Hcdgepeth, 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Mature  of  exemption  thefeof 


MOnnCATION  EXEMPTIONS 


3187-D4 


8209  M 


8757-M 


9149-M 


DOT-E  3187 


DOT-E8299 


DOT-E  8757 


DOT-E  9149 


PPG  Industries,  Inc.,  Pitts- 
burgh, PA. 


Pacific  Scientific.  Duarte. 
CA. 


YZ  Systems,  Inc.,  Conroe. 
TX. 


Ethyl  Corporation,  Rich- 
mond. VA 


49  CFR  173.21(f). 

173.225(bK6), 

173.225(bK7). 

173.22S<d)(2). 
49  CFR  173.304(aM1). 

175.3,  178.44. 


49  CFR  173.302(a)(1), 
173.304(aK1). 
173.302(bK1).  175.3. 
178.42. 

49  CFR  173.354, 
174.63(b),  178.245. 


To  authorize  alternative  packaging  and  the  use  of 
common  carriers  in  exdusive  use  for  Vne  trarwpor- 
tation  of  Division  5.2  materials. 

To  modity  the  exemption  to  increase  ttw  service  life 
limit  to  24  years  of  the  non-DOT  specification 
pressure  vessels  for  ttw  transportation  of  certain 
Division  2.2  compressed  gases. 

To  modify  the  exemption  to  altow  for  the  transpor- 
tation of  additional  Division  2.3  and  Class  3  mate- 
rials in  non-DOT  specification  stainless  steel  of\- 
inders;  editorial  corrections  to  paragraph  6  of  the 
exemption. 

To  mocify  the  exemption  to  authorize  the  transpor- 
tation of  Class  3  and  additional  division  6.1  mate- 
rials in  non-DOT  specification  IMD  Type  l^rtable 
tanlts. 
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Application 
No. 


Exemption  No. 


_u 


9847-M  DOT-E  9847 


10921-M 


10977-M 


Applicant 


DOT-E  10921 


DOT-E  10977 


10985-M  DOT-E  10985 


FIBA  Tectinotogies,  Inc., 
Westt)Ofo,  MA. 


The  Procter  &  GamWe 
Company,  Cincinnati, 
OH. 


Federal  Industries  Cor- 
poration. Plymouth,  MN. 


Regulation(s)  affected 


Georgia-Pacific  Corpora- 
tion, Atlanta.  GA. 


49CFR  173.302(c)(2), 
(3),  (4),  173.34(e),  Part 
107,  Subpart  B,  Appen- 
dix B. 

49  CFR  Parts  100-199  . ... 


49CFR  172.400, 
172.402(a)(2), 
172.504(a),  173.25(a), 
173.3,  175.3,  Table  1. 


49  CFR  174.67(1).  (j) 


11379-M  I  DOT-E  11379    [  TRW  Automotive  Occu-       |  49  CFR  173.301(h). 

pant  Restraint  Systems,  ;      173.302. 
Washington,  Ml. 

1150e-M  DOT-E  11506    i  OEA  Inc.,  Denver,  CO  49  CFR  173.301(h), 

173.302. 


11967-M  DOT-E  11967 


12056-M 


Savage  Industries  Incor-       49  CFR  174.67(i),  (j) 
,     porated,  Pottstown,  PA. 


12065-M 
12494-M 

12499-M 

12S04-M 

12509-M 

12540-M 


DOT-E  12056    j  U.S.  Depadment  of  De- 
fense (MTMC),  Fails 
Church,  VA. 


49  CFR  173.226,  173.336 


DOT-E  12065 
DOT-E  12494 

DOT-E  12499 

DOT-E  12504 

DOT-E  12509 

DOT-E  12540 


International  Flavors  & 
Fragrances.  Inc.,  Union 
Beach.  NJ. 

American  Reclamation 
Group,  LLC.  Anchor- 
age, AK. 

M  &  M  Sen/ice  Company, 
Cariinville.  IL. 


Radian  International  Re- 
search Triangle  Pari<. 

Department  of  Defense 
(MTMC)  Alexandria,  VA. 


Air  Products  ar>d  Chemi- 
1    cals.  Inc.,  Allentown,  PA. 


49  CFR  173.120(c)(ii)  .... 
49  CFR  172.101  (cd.  9) 

49  CFR  1 73.31 5(k)(6)  .... 


49  CFR  1 77.834(1  )(2)(l) 


49  CFR  172.101  cd  10A 


49  CFR  178.245 


Nature  of  exemption  thereof 


To  modify  the  exemption  to  eliminate  the  require- 
ment for  an  initial  qualifying  test;  to  allow  for  Divi- 
sion 2.3  materials;  con-ect  language  in  paragraphs 
7a.  thru  e.  of  the  exemption. 

To  modify  the  exemption  to  authorize  shipments  of 
solutions  containing  ethyr  alcohol  in  inner  pack- 
agings  not  exceeding  50  ounces  each  and  that  the 
total  contents  of  the  package  not  exceed  300  fluid 
ounces. 

To  modify  the  exemption  to  include  polypropylene 
blankets  as  a  cushioning  and  absort)ent,  and  a 
fibre  tube  to  protect  the  closure  for  limited  quan- 
tities of  hazardous  materials  required  to  be  labeled 
poison,  KEEP  AWAY  FROM  FOOD,  flammable 
liquid,  flammable  solid,  corrosive,  oxidizer  or  DAN- 
GEROUS WHEN  WET. 

To  modify  the  exemption  to  authorize  the  transpor- 
tation of  Class  8  materials  in  tank  cars  which  re- 
main standing  with  unk>ading  connections  at- 
tached when  no  product  is  being  transferred. 

To  modify  the  exemption  to  authorize  a  design 
change  of  the  pressure  vessel  to  increase  ttie 
maximum  fill  pressure  to  7,500  psi  cfiarged  with 
non-toxto,  non-liquefied  gases,  or  mixtures  thereof. 

To  nrKxlify  the  exemption  to  authorize  a  design 
change  using  a  welded  flange  and  laser  etching 
on  the  exterior  of  non-DOT  specification  pressure 
vessels  for  use  as  components  of  autonriobile  ve- 
hicle safety  systems. 

To  modify  the  exemption  to  allow  for  the  transpor- 
tation of  additional  Class  3,  Class  8  and  Division 
5.1  materials  in  tank  cars  to  remain  connected 
during  unloading. 

To  modify  the  exemption  to  eliminate  the  private  car- 
rier provisk>n  and  provide  for  an  additional  move- 
ment locatkm  for  the  transportation  of  Dinitrogen 
tetroxide,  liquefied  and  Division  6.1  materials  In 
propellant  tanks  designed  to  a  military  specifica- 
tkxi. 

To  modify  the  exemption  to  waive  the  weight  limit  re- 
quirements for  flammable  liqukjs  determined  by  a 
specially  designed  flashpoint  devk%. 

To  reissue  tfie  exemption  originally  issued  on  an 
emergency  basis  for  the  transportation  of  certain 
Division  5.1  materials  by  cargo  aircraft  only  when 
aircraft  is  the  only  means  of  reaching  destination. 

To  reissue  ttie  exemption  originally  issued  on  an 
emergency  basis  for  the  transportation  of  liquefied 
petroleum  gas  in  a  non-DOT  specification  cargo 
tank. 

To  reissue  the  exemptkxi  originally  issued  on  an 
emergency  basis  authorizing  the  use  of  tempera- 
ture controlled  equipment  for  the  transportation  of 
Class  3  and  Division  2.1  materials. 

To  reissue  the  exemptkMi  originally  issued  on  an 
emergency  basis  authorizing  certain  Diviswn  4.2 
materials  to  be  stowed  as  palletized  cargo  in  an 
under-deck  forecastle  kxatnn. 

To  reissue  the  exemption  originally  issued  on  an 
emergency  basis  authorizing  the  transportation  of 
hydrogen  fluoride,  anhydrous  in  DOT  Specifk»tk)n 
51  portable  tanks  whnh  do  not  have  the  relieving 
capacity  requirements. 


NEW  EXEMPTIONS 


12148-N 

4 


DOT-E  12148 


Eastman  Kodak  Com- 
pany, Rochester.  NY. 


49  CFR  172.320,  173.3, 
173.52.  173.54.  173.60. 
174.3.  175.3.  177.801. 


To  authorize  the  transportation  in  commerce  of  not 
more  than  25  grams  of  exptosives  and  pyrotechnic 
material  in  a  speoatiy  designed  contairter  (modes 
1.  3.  4). 
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Application 
No. 


12155-N 


12277-N 


12332-N 


12351-N 


12391-N 


Exemption  No. 


DOT-E  12155 


DOT-E  12277 


DOT-E  12332 


DOT-E  12351 


DOT-E  12391 


Applicant 


12392-N 


12397-N 


12401-N 


12405-N 


12413-N 


DOT-E  12392 


12427-N 

12457-N 

12468-N 
12474-N 

12481-N 


DOT-E  12397 


DOT-E  12401 


DOT-E  12405 


DOT-E  12413 


S&C  Electric  Co 


DOT-E  12427 

DOT-E  12457 

DOT-E  12468 
DOT-E  12474 

DOT-E  12481 


The  Indian  Sugar  &  Gen- 
eral Engineering  Corp., 
ISGE  Haryana,  TX. 


Automotive  Occupant  Re-     49  CFR  173.166(c)  &  (e) 
straints  Council,  Lex- 


Regulation(s)  affected 


49  CFR  172.301(c). 
173.304. 


49  CFR  173.3,  173.304 


ington,  KY. 


Nalco/Exxon  Energy 
Cfiemicals,  L.P..  Free- 
port,  TX. 

Airgas  Mgmt.,  Inc.,  Cfwy- 
enne,  WY. 


Corisani  Engineering, 
Elsies  River,  SA. 


Astaris,  LLC  (fomierty 
FMC  Corp.),  Ptiiladel- 
phia,  PA. 

DG  Supplies.  Inc.,  Ham- 
ilton, NJ. 


Air  Products  and  Cfwmi- 
Inc.,  Alleritown,  PA. 


CP  Industries,  Inc.. 
McKeesport,  PA. 


CMbb  Fire  Ltd.,  England 


Arch  Chemicals.  Inc.,  Nor- 
waHcCN. 


Connecticut  Yankee 

Atomic  Power  Co.,  East 

Hampton,  CT. 
Department  of  Defense 

(DOD),  Falls  Church, 

VA. 

Trac  Regulator  Co.,  Inc., 
Mt.  Vemon,  NY. 


49  CFR  177.834  (i)(3) 


49  CFR  172.203(a), 
173.34(e)(16), 
173.34(e)(16)(iKA)). 


49  CFR  178.245 


49  CFR  172.203(a), 
180.509(1)(2). 


49  CFR  172.400, 
172.402,  172.504, 
173.150-154,  173.201- 
203,  173.211-213, 
173.25,  175.3. 

49  CFR  173.304(aK2), 
173.304(b). 


49  CFR  17.34(eM3). 

173.302(cM2): 

173.302(c)(3);. 

173.302(cM4);. 

173.302(cK5), 

173.34(e). 

173.34(eH1)(i)&(ii). 

173.34(e)(4), 

173.34(eK5). 

173.34(e)(6), 

173.34(e)(7). 
49  CFR  173.301(1)  ... 


Nature  of  exemption  thereof 


49CFR172.101(iK3)Col. 
8C. 


49  CFR  173.403, 
173.427(a)(1), 
173.427(b)  or  (c). 

49  CFR  171.12.  172.204, 
173.301(1)  &  (j). 


49  CFR  173.306 


To  authorize  the  transportation  in  commerce  o<  spe- 
cially designed  non-DOT  specification  padcaging 
containing  compressed  sulfur  hexaflooode,  Divi- 
sion, 2.2  (modes  1,  2,  3,  4). 

To  autfKXize  tt>e  manufacture,  martting  and  sale  of 
non-DOT  specification  cylinders  (pressure  vessel) 
for  use  in  transporting  Chlorine,  Division  2.3  male- 
rial  (modes  1,  2) 

To  authorize  the  transportation  in  commerce  of  air 
bag  modules  or  seat  belt  pre-tensiorwrs  that  have 
been  removed  from  motor  vehicles  for  disposal  to 
be  transported  without  required  markings  (mode 

1) 

To  autfK>rize  an  electronic  monitoring  system  witfioul 
the  physical  preserx^  of  an  unloader  within  25 
feet  of  cargo  tanks  during  k>ading  operatk>ns 
(nwdel). 

To  authorize  the  transportatioo  in  conwnerce  of  cer- 
tain Diviston  2.1  and  2.2  gases  in  DOT  Specifica- 
tion 3A  or  3AA  cylirxters  manufactured  on  or  be- 
fore December  31 ,  1945,  and  which  have  been  re- 
lested  at  least  every  10  years  (modes  1,  2.  3,  4, 

5). 

To  authorize  the  transportation  in  comnf>erce  of  non- 
DOT  specification  steel  portable  tanks  perma- 
nently fixed  within  ISO  frames,  wtitch  are  similar  to 
DOT  51  portable  tanks  for  use  in  transporting  all 
hazardous  materials  presently  auttkxized  (modes 
1.  2.  3). 

To  authorize  the  use  of  an  alternative  requalificatkm 
method  for  certain  DOT  specifKatkx)  111A100W6 
tank  cars  used  to  transport  Class  8  hazardous 
materials  (mode  2). 

To  autfK>rize  the  manufacture,  mart(ing  and  sale  of 
spedaly-designed  combinatkyi  packaging  for  use 
in  transporting  kquM  and  solkj  hazardous  mate- 
rials with  relief  from  labeling  and  placarding  re- 
quirements (iTKXles  1,  2,  4,  5). 

To  autfKXize  an  increase  in  filling  dertsity  to  tt>e  cyl- 
inder test  pressure  for  the  transportatwn  of  Divi- 
sion 2.1,  2.2  and  2.3  hazardous  materials  (modes 
1,  3,  4.  5). 

To  authorize  acoustk:  emisskyi  and  uttrasonk:  retesi 
to  D0T-3AA,  3AAX  or  3T  cylinders  for  use  in 
transporting  presently  authorized  hazardous  mate- 
rials (modes  1,2.3,4). 


To  auttxjrize  tt>e  transportatk)n  in  comn>erce  of  non- 
DOT  speciffcatwn  cylinders  for  use  in  transporting 
non-Hammable  compressed  gas,  Diviswn  2  2.  to 
UL  facility  for  testing  (mode  4) 

To  autfKXize  tfie  transportatkxi  In  commerce  of  dry 
cakaum  hypochkxite  mixture.  Division  5  1.  in  DOT 
spedfteatxxi  flexit)le  intern>ediale  bulk  containers 
(riKKtol). 

To  authorize  the  transportatkxi  in  commerce  of  a  re- 
actor vessel  containing  k>w-level  radkMctive 
waste.  Class  7  (nx)des  1,  2). 

To  authorize  the  transportatkxi  in  commerce  of  two 
types  of  non-DOT  speclfkation  compressed  gas 
cyKrKlers  containing  Division  2.2  matenals  (mode 

To  autfKXize  tfie  transportatKXi  in  comrrterce  of  an 
actuator  and  valve  assembly  for  use  in  trans- 
porting various  classes  of  hazardous  materials 
(modes  1,2). 
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Appltcatjon 
No. 


Exemption  No. 


12491-N 
12521-N 


12S26-N 

12533-N 
12534-N 

12537-N 
12539-N 

12540-N 
12541-N 


DOT-E  12491 
DOT-E  12521 


Applicant 


12542-N 


12S61-N 


12S85-N 


DOT-€  12526 

DOT-E  12533 
DOT-E  12534 

DOT-E  12537 
DOT-E  12539 

DOT-E  12540 

DOT-E  12541 

DOT-E  12542 
DOT-E  12561 
DOT-E  12585 


PPG  Industries,  Inc..  Pitts- 
burgh, PA. 

Airgas  Inc..  Madison,  CT 


Regulation(s)  affected 


Aeronex.  Inc,  San  Diego, 
IL 


Adams  Healthcare  Ltd., 
Garforth.  Leeds,  EN. 

MOOcol  Corp.,  Sunny- 
vale, CA. 


Noranda-Dupont  LLC,  Wil- 
mington, DE. 

Ediow  International  Com- 
pany Washington,  DC. 


Air  Products  &  Chemicals, 
Inc.,  AJIentown.  PA. 


Rotonics  MarKifacturirig, 
Inc.,  Gardena,  CA. 


United  States  Enrichment 
Corporation  (USEC), 
Bethesda.  MD 

Rhodia  Inc.,  Crantxjry,  HJ 


JCI  Jones  Chemicals, 
Barerton,  OH. 


49  CFR  171.12(b)(5),  SP 
T17. 

49  CFR  1 73.3010)  


Nature  of  exemption  ttiereof 


49  CFR  173.212.  173.213 


49  CFR  173.306(a)(3)(v) 


49  CFR  173.302. 
178.602-178.606. 


49  CFR  172.203(a). 
1 80.509(1  )(2). 

49  CFR  173.420(a)(2)(i) 


49  CFR  178.245 


49  CFR  172.101  Col  8b 
and8C.  173.197. 


49  CFR  173.420(a)(2)(i) 


49  CFR  172.203(a). 
173.31.  179.23. 


49  CFR  173.24(b) 


EMERGENCY  EXEMPTIONS 


EE11836-M 

EE12395-M 
EE  12494-N 

EE  12S01-M 

EE12504-N 

EE12S06-N 

EE  12523-N 
EE12540-M 


DOT-E  11836 

DOT-E  1239S 
DOT-E  12494 

DOT-E  12501 

DOT-E  12504 

DOT-E  12506 

DOT-E  12523 
DOT-E  12540 


Pioneer  Chemical.  Inc. 

(NACD)  Member).  Mes- 

quite,  TX. 
Pennzoil  Quaker  State 

Co.,  Houston,  TX. 
American  Reclamation 

Group  LLC,  Anchorage, 

AK. 
Northland  Services.  Inc., 

Seattle.  WA. 

Carrier  Corp.,  Research 
Triangle  Par*.  NC. 

The  Boeing  Company. 
Huntington  Beach,  CA. 

US  Department  of  De- 
fense, Alexandria.  VA. 

Air  Products  and  Chenti- 
cals,  AJIentO¥wi.  PA. 


49  CFR  173.203.  173.24 

49  CFR  173.306  

49  CFR  172.101  (col.  9)  . 

49  CFR  178.245-4(6)  


To  authorize  the  transportation  in  commerce  of 
dichlorophenyl  isocyanate.  Division  6.1  in  IM  101 
portable  tanks  (modes  1.3). 

To  authorize  the  transportation  in  commerce  of  non- 
DOT  specification  cylinders  manufactured  in  the 
U.S.  for  export  with  vaMng  and  relief  device  re- 
quirements of  the  country  that  the  cylinders  will  be 
exported  to  for  use  in  transporting  various  com- 
pressed gases  (mode  1). 

To  authorize  tt>e  manufacture,  martcing  and  sale  of 
norv-OOT  specificatk>n  cylinders  for  use  in  trans- 
porting DivisKMi  4.1  and  4.2  hazardous  materials 
(modes  1,  2,  3,  4). 

To  authorize  alternative  testing  criteria  for  aerosol 
containers  meeting  DOT  specifkation  20  for  use 
in  transporting  Division  2.1  material  (modes  1,  3). 

To  auttKmze  ttie  manufacture,  marking,  .sale  and  use 
of  a  composite  package  containing  limited  quan- 
tities of  Class  3  material  with  fibertx)ard  or  ply- 
wood overpack  (nrnxles  1,  2,  3,  4). 

To  authorize  an  alternative  retest  criteria  for  DOT 
specif k:ation  111A100W  tank  cars  used  in  sulfuric 
acid  servk%  (mode  1). 

To  authorize  the  one-time  transportatkxi  of  19  nrodel 
306  cylinders,  whtah  deviate  from  the  ANSI  14.1 
standards,  containing  uranium  hexafluorkle.  Class 
7  (modes  1 ,  3). 

To  authorize  tfie  transportatk>n  in  commerce  of  DOT 
51  similar  to  a  multi-unit  tank  car  tank  equipped 
with  pressure  relief  devk»s  for  use  in  transporting 
hydrogen  fluoride,  anhydrous.  Class  8  (nnxJes  1, 
2). 

To  authorize  the  manufacture,  martcing,  sale  etn6  use 
o(  a  200  gaHon,  high  density  polyethylene, 
rotatk>nally  moMed  roll  on/roll  off  container  as  an 
outer  packaging  for  use  in  transporting  regulated 
medk:al  waste,  Divisk>n  6.2  (mode  1). 

To  autfK>rize  the  transportatkxi  in  comnrierce  of  one 
model  48X  cylinder,  whk:h  deviated  from  the  ANSI 
14.1  standanjs,  containing  uranium  hexaftoride. 
Class  7  (modes  1,2). 

To  authorize  tlie  transportatk)n  in  comnrterce  of  DOT 
SpecifKatkxi  111S100W-2  tank  cars  that  exceed 
the  maximum  gross  weight  limit  for  use  in  trans- 
porting Class  8  material  (mode  2). 

Request  for  an  emergency  exemption  to  transport  a 
leaking  ton  cylinder  that  has  been  fitted  with  an 
emergency  B  kit  to  prevent  leaking  during  trans- 
portatkxi (nrMXle  1). 


49  CFR  1 77.834(1  )(2Ki) 

49  CFR  172.101   

49  CFR  173.212  

49  CFR  178.245  


To   authorize    additkxtal    speafnation    packagings 
(nrwde  1). 

Emergency  request  for  modifKatkxi  and  extenskxi  of 

the  expiratkxi  date  (mode  1) 
Request  for  an  emergency  exemption  to  transport 

certain  material  by  air,  whk:h  is  fortxdden  to  the 

HMR  (nrxxle  4). 
Request  for  extenskxt  of  the  expiration  date  to  per- 
mit a  one-time  transportation  of  portable  tanks 

(mode  3). 
Request  for  an  emergency  exemption  to  use  cargo 

^learters  when  transporting  flammable  RcMds  or 

flammable  gases  (nKxle  1). 
Request  for  an  emergency  exemption  to  transport 

fire  extinguishers  by  commercial  aircraft  (modes  4. 

5). 
Request  for  emergency  exemption  to  transport  a 

certain  material  in  a  non-spec,  package  (mode  1). 
Requesting  amendment  of  the  relief  devne  capacity 

specified  in  the  exemptions  (modes  1, 2). 
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Application 
hto. 


EE  12545-N 

EE12546-N 

EE12553-M 

EE12555-N 
EE  12556-N 
EE12558-N 
EE  12559-N 
EE12560-N 
EE  12565-14 

EE  12569-N 
EE  1257(>-N 

EE  12575-N 

EE  12577-N 
EE  12578-t4 

EE  12579-N 
EE12580-N 


Exemption  No. 


DOT-E  12545 

DOT-E  12546 

DOT-E  12553 

DOT-E  12555 
DOT-E  12556 
DOT-E  12558 
DOT-E  12559 
DOT-E  12560 
DOT-E  12565 


Applicant 


Pacific  Norttiwest  Equip- 
ment, Inc.,  Seattle,  WA. 


Allied  Universal  Corp., 
Miami,  FL. 


DPC  Industries.  Inc., 
.    Houston,  TX. 


Airgas  Intermountain.  Col- 
orado Springs.  CO. 

Florida  Gas  Transpor- 
tation Company,  Talla- 
hassee, FL. 

JCI  Jones  Chemicals, 
Inc.,  Barberton,  OH. 

Cook  Inlet  Pipe  Line  Co., 
Anchorage,  AK. 

Phillips  Alaska.  Inc.,  Alas- 
ka, AK. 

Allied  Universal  Corp. 
Miami,  FL. 


Regulatkxi(s)  affected 


DOT-E  12569      Alaska  Pacific  Powder 

Company,  Olympia.  WA. 
JCI  Jones  Chemicals, 


DOT-E  12570 
DOT-E  12575 

DOT-E  12577 
DOT-E  12578 

DOT-E  12579 
DOT-E  12580 


EE  12581-N      DOT-E  12581 


EE  12582-N 


EE12S83-N 


EE12584-fi 


EE12595-N 


DOT-E  12582 


DOT-E  12583 


DOT-E  12584 


DOT-E  12595 


49  CFR  not  given 


49CFR  173/24 


Nature  of  exemption  thereof 


Torrance,  CA. 


Carrib  Supply  of  St.  Croix, 
Inc.,  Christiansted,  VI. 


JCI  Jones  Chemicals, 
Inc..  Menimack,  NH. 

Allied  Universal  Corp., 
Miami,  FL. 


Alexander  Chemnal 
Corp.,  LaPorte,  IN. 

Matheson-Tri-Gas  East 
Rutherford,  NJ. 

Ball  Aerospace  &  Tech- 
notogies  Corp.,  Boukler, 
CO. 

Michigan  State  PoNce. 
East  Lansing,  Ml. 

Alexander  Chemnal 
Corp.,  LaPorte,  IN. 


JCI  Jones  Chemicals, 
Inc..  Jacksonville,  FL. 


Marsulex,  Inc.,  Toledo, 
OH. 


49  CFR  173.34<d) 


49  CFR  173.34  

49  CFR  172.101   - 

49  CFR  173.34  

49  CFR  1,  172.101   

49  CFR  172.101  col.  9(b) 
49  CFR  173.24  


49  CFR  175.320(a) 
49  CFR  173.34(d)  .. 

49  CFR  173.318  ... 


49  CFR  173.24(b) 


49  CFR  173.24(b) 


49  CFR  172.540 


49  CFR  173.24(b)  etc  ... 
49  CFR  173.24(b)  

49  CFR  173.24(b)  

49  CFR  173.301(1)  

49  CFR  173  

49  CFR  173.25,  175.85 


Request  for  an  emergency  exemptk)n  for  a  orw-time 
exemption  to  ship  21  IM-102  tanks  containing 
blasting  agent  by  barge  from  Alaska  Manne  lines 
tenninal  in  Seattle  WA  to  the  State  of  Alabama 
(mode  3). 

Request  for  an  emerger>cy  exemptkxi  to  transport  a 
leaking  ton  cylinder  that  has  been  fitted  with  a  "B" 
kit  to  prevent  leakage  during  transportation  (mode 

1) 
Request  for  an  emergency  exemption  to  transport  a 

leaking  cylinder  tt«t  has  been  fitted  with  an  emer- 
gency A  kit  to  prevent  leakage  during  transpor- 
tation (mode  1). 

Request  for  an  emergerxry  exemption  to  transport  a 
leaking  cylinder  that  has  been  fitted  with  an  emer- 
gency A  Kit  (mode  1). 

To  auttx)rize  emergency  transportatkxi  in  commerce 
of  natural  gas  in  MC-331  cargo  tanks  (mode  1) 

Authorize  the  shipment  of  a  leaking  ton  tank  con- 
tainer that  has  been  fitted  with  an  emergency  B  kit 
to  prevent  leakage  (mode  1). 

Request  for  an  en>ergency  exemptksn  to  exceed  ttie 
quantity  limitations  for  materials  transported  by 
cargo  aircraft  (mode  4). 

Request  for  an  emergency  exemption  to  transport 
hazmat  by  cargo  air  that  exceed  quantity  limita- 
tk)ns  (mode  4) 

Request  for  an  emergency  exemptkxi  to  transport  a 
leaking  container  ttiat  has  been  fitted  with  an 
emergency  B  kit  to  prevent  leakage  during  trans- 
portatkxi (mode  1). 

Request  for  an  emergefKy  exemptkxi  to  ship  high 
expk>S(ves  by  air  (mode  4). 

Request  for  an  emergency  exemption  to  transport  a 
leaking  ton  container  that  has  been  fitted  with  an 
emergency  A  kit  to  prevent  leakage  during  trans- 
portation (mode  1). 

Request  for  an  emergency  exemptkxi  to  use  port- 
at>le  tanks  that  meet  the  design  criteria  for  an  MC 
338  but  are  not  classified  as  cargo  tanks.  These 
portabte  tanks  would  be  used  to  transport  Ik^ukl 
oxygen  (mode  1). 

Request  for  an  emergency  exemptkxi  to  transport  a 
leaking  tank  car  fitted  with  a  B  kit  (mode  1) 

Emergency  exemptkxi  for  tfie  one-time  transpor- 
tatkxi of  a  leaking  ton  cylinder  that  has  been  fitted 
with  an  emergency  A  chemkal  kit  to  prevent  leak- 
age during  transportatkxi  (mode  1). 

Emergency  exemptkxi  for  a  leaking  cylinder  with  an 
A  kit  to  prevent  leakage  (mode  1). 

Request  for  an  emergency  exemptkxi  to  use  a  cyl- 
inder that  is  not  authorized  in  the  HMR  for  tung- 
sten hexafluoride  (mode  1). 
Request  for  an  emergency  exemptkxi  to  ship  helium 
in  a  non-DOT  specifkatkxi  packaging  (mode  1) 

Request  for  an  emergency  exemptkxi  to  authonze 
the  transportatkxi  of  first  akl^rauma  kits  containing 
2.2  gas  in  a  passenger  carrying  aircraft  (mode  4). 

Request  for  an  emergency  exemptkxi  for  a  one-time 
transportatkxi  of  a  leaking  ton  cylinder  that  has 
been  fitted  with  a  B  kit  to  prevent  leakage  dunng 
transportatkxi.  Tfie  cylinder  contains  Chtorine 
(model). 

Request  for  an  emergency  exemptkxi  to  transport  a 
leaking  ton  cylinder  that  has  been  fitted  with  an  A 
kit  to  prevent  leakage  during  transportatkxi  (mode 

1)- 
Request  for  an  emergency  exemptkxi  to  authonze 
tfie  transportatkjn  In  commerce  of  sulfur  dnxkje  in 
a  tank  car  using  intematkxial  placards  for  2.3  ma- 
terial (mode  2). 
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Application 
No 


Exemption  No. 


Applicant 


j- 


Regulation(s)  affected 


EE  12596-N 
EE  12597-N 
EE  12598-N 
EE  12601-N 

EE  12602-N 
EE  12603-N 


DOT-E  12596 
DOT-E  12597 
DOT-E  12598 
DOT-E  12601 

DOT-E  12602 
DOT-E  12603 


Nature  of  exemption  thereof 


Hci  Worth  Chemical  Co.,     |  49  CFR  173.24(b) 
Chatanooga,  TN.  I 


Firestone  Tire  and  Rubber  j  49  CFR  178.24&-4(e)  ... 

Company,  Savannah,  i 

GA. 

Lawrence  Berkeley  Na-  j  49  CFR  173.150(b)  

tlonal  Laboratory  { 

Berkely.  CA.  I 

Great  Lakes  Chemical  i  49  CFR  172.301(c), 

Corp.,  Indianapolis,  IN.  1      173.24(e),  173.226(c). 


Allied  Universal  Corp.,         ;  49  CFR  173.24(b) 
Maimi,  FL. 


JCI  Jones  Chemical  Mil-      ,  49  CFR  173  24(b) 
ford,  VA. 


EE  12604-N      DOT-E  12604    I  Allied  Universal  Miami,  FL 


49  CFR  173.23(b) 


Request  for  emergency  exemption  to  transport  a 
leaking  ton  cylinder  that  has  been  fitted  with  an 
emergency  B  kit  to  prevent  leakage  (mode  1). 

Request  for  an  emergency  exemption  to  transport 
anhydrous  ammonia  in  certain  DOT  spec.  51  port- 
able tanks  (modes  1,3). 

Request  for  an  emergency  exemption .  to  permit 
packaging  that  are  not  authorized  for  a  class  3, 
pkg.  Ill  material  (mode  1). 

Request  for  emergency  exemption  to  authorize  the 
one-time  transportation  in  commerce  of  a  6.1  ma- 
terial in  plastic  bottles  that  have  not  passed  cer- 
tain performance  tests  required  by  the  HMR 
(mode  1). 

Request  for  an  emergency  exemption  to  transport  a 
leaking  ton  container  fitted  with  an  emergency  B 
kit  (mode  1 ). 

Request  for  an  emergency  exemption  to  transport  a 
leaking  ton  container  fitted  with  an  emergency  B 
kit  to  prevent  leakage  during  transportation  (mode 
1). 

Request  for  an  emergency  exemption  for  a  tank  car 
fitted  with  a  B  kit  (mode  1). 


DENIALS 


9232-X 


®^^®^  i  Request  by  Gardner  Cryogenics  Lehigh  Valley,  PA  to  modify  the  exemption  to  provide  for  design  changes  of  the  non- 

DOT  specification  portable  tank  manufactured  in  accordance  with  ASME  Code  criteria;  add  a  new  4830  qallon  Ikiuid 
helium  tank  design  denied  November  17,  2000. 
Request  by  U.S.  Department  of  Defense  Alexandria,  VA  to  authorize  the  shipment  of  explosives  and  other  hazardous 
,     matenals  forbidden  or  in  quantities  greater  than  those  prescribed  by  commercial  air  carriers  activated  under  the  Civil 
Qoo-Lv  '      Reserve  Air  Fleet  dunng  a  contingency  airtift  or  national  emergency  denied  November  22  2000 

^^^^  j  Request  by  U.S.  Department  of  Defense  Falls  Church,  VA  to  authorize  the  shipment  only  by  the  U  S  Department  of 

Defense  of  gasoline  and  JP-4  and  JP-5  fuel.  Class  3  liquids,  in  non-DOT  specification  collapsible,  fabric  reinforced 
I      rubber  drums  of  500-gallon  capacity  denied  November  22,  2000. 

10880-X  R«iues1  by  St.  Lawrence  Explosives  Corp.  Adams  Center,  NY  to  authorize  the  use  of  reusable,  flexible  Intermediate 

Bulk  Container  (IBC)  type  12H3  or  13H4  conforming  to  Subpart  N  and  O  of  Part  178  with  replaced  liners  having  a 
capaaty  not  over  1000kg  (2206  pounds)  and  top  and  bottom  outlets,  for  shipment  of  ammonium  nitrate-fuel  oil  mix- 
ture ANFO  denied  October  20,  2000 
10880-X I  Request  by  St.  Lawrence  Explosives  Corporation  Adams  Center,  NY  to  authorize  the  use  of  reusable  flexible  Inter- 
mediate Bulk  Container  (IBC)  type  12H3  or  13H4  confomning  to  Subpart  N  and  O  of  Part  178  with  replaced  liners 
having  a  capacity  not  over  1000kg  (2206  pounds)  and  top  and  bottom  outlets,  for  shipment  of  ammonium  nitrate-fuel 
oil  mixture  ANFO  denied  October  20,  2000. 
Rojuesl  by  City  Machine  &  Welding,  Inc.  of  Amarillo,  Anwrillo,  TX  to  authorize  acoustk:  emission  retesting  of  DOT- 
3AAX  and  3T  cylinders  for  use  in  transporting  various  hazardous  materials  classed  in  Division  2  1   2  2  and  2  3  de- 
nied November  29.  2000 
Request  by  ICO  Woridwide,  Inc.  Houston,  TX  to  authorize  the  transportation  in  commerce  of  a  specially  designed  de- 
vice (mobile  pipe  inspection  unit  pulled  by  a  tractor)  containing  radkactive  material.  Type  A  transported  with  ob- 
scured markings  denied  November  22,  2000.  ^^ 


12343-N 


12525-fJ 


|FR  Doc.  01-32016  Filed  12-27-01;  8:45  am| 
BILUNO  COOC  4909-60-11 


DEPARTMENT  OF  TRANSPORTATION 

ReMarch  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

agency:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applications  delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Suzanne  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals.  Research  and  Special 


Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001,  (202)  366-4535. 
Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information 
from  applicant 

2.  Extension  public  comment  under 
review 

3.  Application  is  technically  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis 

4.  Staff  review  delayed  by  other 
priority  issues  or  volimie  of  exemption 
applications 
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Meaning  of  Application  Number 
Suffixes 
N — New  application 
M — Modification  request 


PM — Party  to  application  with 
modification  request 


New  Exemption  Applications 


Issued  in  Washington.  DC.  on  December 
21.  2001. 

].  Suzanne  Hedgepeth, 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 


Applicant 


Reason  for 
delay 


Estimated 

date  of 
completion 


11862-N  The  BOC  Group,  Mun-ay  Hill,  NJ  

11927-N  Alaska  Marine  Lines,  Inc.,  Seattle,  WA 

12353-N  Monson  Companies,  South  Portland,  ME 

12381-N  Ideal  Chemical  &  Supply  Co.,  Memphis,  TN 

12406-N  Occidental  Chemical  Corporation,  Dallas,  TX 

12412-N  Great  Western  Chemical  Company,  Portland,  OR  

12434-N  Salmon  Air,  Salmon,  ID  

12440-N  Luxfer,  Inc.,  Riverside,  CA 

12456-N  Baker  Hughes,  Houston,  TX 

12571-N  Air  Products  &  Chemteals,  Inc.,  Allentown,  PA 

12586-N Wilsonart  International  Inc.,  Temple,  TX 

12588-N  El  Dorado  Chemteal  Co.,  Creve  Ceour,  MO 

12629-N  Westem  Sales  &  Testing  of  Annarjlk),  Inc.,  Amarilto.  TX 

12630-N  Chemetall  GmbH  Gesellschaft,  Langelsheim,  DE  

12634-N  Norman  International,  Los  Angeles,  CA 

12648-N  Stress  Engineering  Servk»s,  Inc.,  Houston,  TX 

12650-N  Coleman  Powemiate,  Inc.,  Kearney,  NE  

12661-N  United  Parcel  ServKe  (UPS),  Atlanta,  GA 

12674-N  G&S  Aviation,  Donnelly,  ID  

12690-N  I  Air  Lk^uide  America  Corporatkxi,  Houston,  TX 

12696-N  

12701-N  

12702-N  

12706-N  

1271&-N  

12718-N  

12724-N  

12741-N  

12751-N  

12753-N  

12755-N  


Phibro-Tech,  Inc.,  Fort  Lee,  NJ 

Fuel  Cell  Components  &  Integrators,  Inc.,  Hauppauge,  NY 

Los  Crespos  Cylinders,  Anasco,  PR 

Raufoss  Composites  AS,  Raufoss,  NO ".•• 

Air  Uqukle  Amerka  Corporatk)n,  Houston.  TX 

WekJship  Corporatkw,  Bethlehem,  PA 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  Wilmington,  DE 

Thundert)ird  Cylinder  Inc.,  Phoenix,  AZ  

Defense  Technology  Corporatron,  Casper,  WY 

Praxair,  Inc.,  Danbury,  CT 

Air  Canada,  Ottawa.  ON 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

02/28/2002 

02/28/2002 

02/28/2002 

01/31/2002 

02/28/2002 

01/31/2002 

01/31/2002 

02/28/2002 

02/28/2002 

02/28/2002 

02/28/2002 

02/28/2002 


MODIFICATIONS  TO  EXEMPTIONS 


Applnatton  No. 


4453-M  .. 

4884-M  .. 

6805-M  .. 

7060-M  . 

7277-M  . 

7954-M  . 

8308-M  . 

8308-M  . 

8554-M  . 

8554-M  . 

8723-M  . 

9401-M  . 

9421-M  . 

10019-M 

10832-M 

11244-M 

11379-M 

11537-M 

^1769-M 

1176&-M 

11769-M 

11911-M 

12065-M 

12084-M 

12449-M 


Appik:ant 


Dyno  Nobel,  Inc..  Salt  Uke  City,  UT  

I^theson  Tri-Gas,  East  Rutherford,  f^  

Air  Lk^ukJe  America  Corporatkw,  Houston,  TX  

Federal  Express,  Memphis,  TN  

Structural  Composites  Industries.  Pomona.  CA 

Voltaix,  Inc.,  North  Branch,  NJ 

Tradewind  Enterprises,  Inc.,  HiHsboro,  OR  

Anfierican  Courier  Express  Corporatkxi,  Miramar.  FL 

Orica  USA,  Inc.,  Englevvood,  CO  

Dyno  Nobel.  Inc..  Salt  Lake  City,  UT 

Dyno  f^obel.  Inc.,  Salt  Lake  City,  UT  

Societe  Nattonale  de  Wagon-Resen«)irs,  79009  Paris.  FR  ... 

Taytor-Wharton  (Harsco  Corporatton).  Harrisburg.  PA  

Structural  Composites  Industries,  Pomona,  CA 

Autoliv  ASP.  Inc.,  Ogden,  UT 

Aerospace  Design  &  Devek)pment.  Inc.,  Longmont.  CO 

TRW  Automotive  Occupant  Safety  Systems,  Washington,  Ml 

JCr Jones  Chemteals,  Inc..  Milford.  VA 

Great  Westem  Chemwal  Company,  Portland.  OR 

Great  Western  Chenrifcal  Company.  Portland,  OR 

Hydrite  Chemeal  Company,  BrookfieW,  Wl  

Transfer  Ftow.  Inc..  Chteo.  CA  - 

Petrolab  Company.  Latham.  NY 

Honeywell  Intemattonal,  Inc.,  Morristown.  HJ  

Chtorine  Servk»  Company,  Inc..  Kingwood.  TX  


Reason  for 
delay 


4 
4 
4 
4 
4 
4 
4 
4 
4 
•4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Estimated 

date  of 
comptetkxi 


01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

01/31/2002 

02/28/2002 

01/31/2002 

02/28/2002 

02/28/2002 

01/31/2002 

02/28/2002 

01/31/2002 

01/31/2002 

02/28/2002 

01/31/2002 

01/31/2002 

02y^8/2002 

01/31/2002 

02/28/2002 
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Modifications  to  Exemptions— Continued 


Application  No. 


12676-M 


Applicant 


Environmental  Management,  Inc.,  Guthrie,  OK 


Reason  for 
delay 


Estimated 

date  of 

completion 


02/28/2002 


[FR  Doc.  01-32017  Filed  12-27-01;  8:45  am] 
BILUNQ  CODE  4»10-«MM  I 

DEPARTMENT  OF  TRANSPORTATION 

ReMareh  and  Special  Programs 
Administration 

Intsmational  Standards  on  the 
Transport  of  Dangsrous  Goods;  Public 
Meetings 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  discuss  the 
outcome  of  the  twentieth  session  of  the 
United  Nation's  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  (UNSCOE)  held  December  5-11, 
2001  in  Geneva,  Switzerland. 

DATES:  January  16,  2002,  9:30  a.m.-12 
p.m..  Room  3328. 

ADDRESSES:  The  meeting  will  be  held  at 
DOT  Headquarters,  Nassif  Building, 
Room  3328.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Richard,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590; 
(202) 366-0656. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  meeting  will  be 
to  discuss  outcomes  of  proposals 
presented  to  the  twentieth  session  of 
UNSCOE.  Topics  to  be  covered  during 
the  public  meeting  will  include  (1) 
Criteria  for  Environmentally  Hazardous 
Substances,  (2)  Intermodal  requirements 
for  the  transport  of  solids  in  bulk 
containers,  (3)  Harmonized 
requirements  for  compressed  gas 
cylinders,  (4)  Portable  tank 
requirements,  (5)  Classification  of 
individual  substances,  (6)  Requirements 
for  packagings  used  to  transport 
hazardous  materials,  (7)  Requirements 
for  infectious  substances,  and  (8)  Hazard 
communication  requirements. 

The  public  is  invited  to  attend 
without  prior  information. 


Documents 

Copies  of  documents  for  the  UNSCOE 
meeting  may  be  obtained  by 
downloading  hem  from  the  United 
Nations  Transport  Division  web  site  at 
http://www.unece.org/tmns/main/dgdb/ 
dgsubc/c3doc  2001.html.  Information 
concerning  UN  dangerous  goods 
meetings  including  agendas  can  be 
downloaded  at  http://www.unece.org/ 
trans/main/dgdb/dgsubc/c3.html.  These 
sites  may  also  be  accessed  through  the 
international  section  of  RSPA's 
Hazardous  Materials  Safety  website  at 
http://hazmat.dot.gov/intstandards.htm. 
RSPA's  site  provides  information 
regarding  the  UNSCOE  and  the  Globally 
Harmonized  System  of  Classification 
and  Labeling  for  Chemicals,  a  summary 
of  decisions  taken  at  the  21st  session  of 
the  UN  Committee  of  Experts,  meeting 
dates  and  summary  of  the  primary 
topics  which  are  to  be  addressed  in  the 
2001-2002  biennium. 

issued  in  Washington,  DC,  on  December 
21.  2001. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  01-32011  Filed  12-27-01;  8:45  am) 

nUMG  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34129] 

RailAmerica,  inc.— Control 
Exemption— StatesRaii  Acquisition 
Corp.  and  StatesRaii,  inc. 

RailAmerica,  Inc.  (RailAmerica),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  to  continue  in  control  of 
StatesRaii  Acquisition  Corp. 
(Acquisition),  and  to  obtain  control  of 
StatesRaii,  Inc.  (StatesRaii),  a  holding 
company  that  controls  Arizona  Eastern 
Railway  Company,  Eastern  Alabama 
Railway.  Kyle  Railroad  Company,  San 
Joaquin  Valley  Railroad  Company,  and 
SWKR  Operating  Co.,  all  Class  m 
railroads,  upon  the  acquisition  of  all  of 
the  stock  of  StatesRaii  by  Acquisition. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  January  1, 
2002. 

On  November  15,  2001,  RailAmerica 
also  filed  a  motion  for  protective  order 


under  CFR  1104.14,  and  the  motion  was 
granted.' 

RailAmerica  states  that,  as  of  its  filing 
of  the  notice  of  exemption,  it  controls 
one  Class  II  and  23  Class  III  rail 
common  carriers  operating  in  23  states.^ 
However,  in  ParkSierra,  infra, 
RailAmerica  is  acquiring  control  of  a 
second  Class  II  carrier. 

RailAmerica  also  states  that:  (i)  These 
railroads  do  not  connect  with  each 
other;  (ii)  the  acquisition  of  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.'  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Because  RailAmerica  will 
control  more  than  one  Class  U  rail 
carrier,  the  transaction  will  be  made 
subject  to  the  labor  protection 
conditions  described  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 


'  See  RailAmerica,  Inc.— Control  Exemption— 
StatesRaii  Acquisition  Corp.  and  StatesRaii,  Inc., 
STB  Finance  Docket  No.  34129  (STB  served  Dec.  5, 
2001). 

2  On  December  7,  2001,  RailAmerica  also  filed:  (1) 
A  notice  of  exemption  in  STB  Finance  Docket  No. 
34128,  RailAmerica,  Inc.— Control  Exemption- 
New  StatesRaii  Holdings,  Inc.  and  Alabama  6-  Gulf 
Coast  Railway  LLC,  to  acquire  from  StatesRaii, 
L.L.C.,  all  of  the  outstanding  stock  of  New 
StatesRaii  Holdings,  Inc.  (New  StatesRaii).  and 
through  New  StatesRaii  to  acquire  control  of  its 
wholly  owned  subsidiary,  the  Alabama  &  Gulf  Coast 
Railway,  L.L.C;  and  (2)  a  petition  for  exemption  in 
STB  Finance  Docket  No.  34130.  RailAmerica,  Inc.— 
■  Control  Exemption — Kiamichi  Holdings,  Inc.  and 
Kiamichi  Railroad  LLC,  to  acquire  control  of 
Kiamichi  Holdings,  Inc.,  and  its  subsidiary 
Kiamichi  Railroad  L.L.C. 

'  RailAmerica  has  invoked  the  Board's  class 
exemption  procedures  to  acquire  control  of  Class  II 
rail  carrier  ParkSierra  Corp.  (ParkSierra)  in 
RailAmerica,  Inc. — Control  Exemption — ParkSierra 
Acquisition  Corp.  and  ParkSierra  Corp.,  STB 
Finance  Docket  No.  34100  (STB  served  Dec.  20, 
2001)  {ParkSierra).  RailAmerica  indicates  that 
ParkSierr^'s  rail  properties  do  not  connect  with 
those  of  Alabama  &  Gulf  Coast  or  those  of 
RailAmerica 's  other  rail  subsidiaries. 
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may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  originaJ  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34129,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  (1)  Gary  A. 
Laakso,  Esq.,  5300  Broken  Sound  Blvd., 
NW.,  Second  Floor,  Boca  Raton,  FL 
33487,  and  (2)  Louis  E.  Gitomer,  Esq., 
Ball  Janik  LLP.  1455  F  Street.  NW., 
Suite  225,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
iviviv.st6.dof.gov. 

Decided:  December  20,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  01-32008  Filed  12-27-01;  8:45  ami 
BILLMG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finanee  OockBt  No.  3412q 

RailAmerica,  lnc.-€onlrol  ExampMon- 
New  StataaRaN  Hohflnga,  Inc.  and 
Alabama  A  Gutf  Coast  Railway  L.LC  J 

RailAmerica,  Inc.  (RailAmerica),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  to  acquire  from  StatesRail, 
L.L.C.  (StatesRail)  all  of  the  outstanding 
stock  of  New  StatesRail  Holdings.  Inc. 
(New  StatesRail),  and,  through  New 
StatesRail,  to  acquire  control  of  its 
wholly  owned  subsidiary,  the  Alabama 
&  Gulf  Coast  Railway,  L.L.C.  (Alabama 
&  Gulf  Coast),  a  Class  III  carrier. 

The  transaction  is  scheduled  to  be 
constunmated  on  or  after  January  1, 
2002. 

On  November  15,  2001,  RailAmerica 
also  filed  a  motion  for  protective  order 
under  CFR  1104.14,  and  the  motion  was 
granted.2 

RailAmerica  states  that,  as  of  its  filing 
of  the  notice  of  exemption,  it  controls 
one  Class  n  and  23  Class  Ql  rail 


>  On  December  5,  2001 ,  a  protective  order  was 
issued  in  this  proceeding.  The  title  reflected  the 
expected  participation  of  West  Texas  and  Lubboclc 
Railroad  Company,  Inc.  (West  Texas).  Because  West 
Texas  will  not,  in  fact,  be  a  party  to  the  transaction, 
the  above  tide  has  been  revised  to  reflect  that  foct. 

2  See  RailAmerica,  Inc.  and  West  Texas  and 
Lubbock  Bailmad  Company,  Inc.-Control 
Exemption-New  StatesRail  Holdings.  Inc.  and 
Alabama  Sr  Gulf  Coast  Railway  LLC.  STB  Finance 
Docket  No.  34128  (STB  served  Dec.  5,  2001). 


common  carriers  operating  in  23  states.^ 
However,  in  PaikSierm,  infra, 
RailAmerica  is  acquiring  control  of  a 
second  Class  II  carrier. 

RailAmerica  also  states  that:  (i)  these 
railroads  do  not  connect  with  each 
other;  (ii)  the  acquisition  of  control  is 
not  part  of  a  series  of  £mticipated 
transactions  that  woiUd  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (ill)  the 
transaction  does  not  involve  a  Class  I 
carrier.'*  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Because  RailAmerica  will 
control  more  than  one  Class  II  rail 
carrier,  the  transaction  will  be  made 
subject  to  the  labor  protection 
conditions  described  in  New  York  Dock 
Ry. -Control-Brooklyn  Eastern  Dist.,  360 
I.C.C.  60  (1979). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  originaJ  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34128.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  (1)  Gary  A. 
Laakso,  Esq.,  5300  Broken  Sound  Blvd. 
NW.,  Second  Floor.  Boca  Raton.  FL 
33487,  and  (2)  Louis  E.  Gitomer.  Esq., 


'On  December  7.  2001,  RailAmerica  also  filed:  (1) 
a  notice  of  exemption  in  STB  Finance  Docket  No. 
34129,  RailAmerica,  Inc.-Control  Exemption- 
StatesRail  Acquisition  Corp.  and  StatesRail.  Inc.,  to 
continue  in  control  of  StatesRail  Acquisition  Corp. 
(Acquisition),  and  to  obtain  control  of  StatesRail,  a 
holding  company  that  controls  Arizona  Eastern 
Railway  Company,  Eastern  Alabama  Railway,  Kyle 
Railroad  Company.  San  Joaquin  Valley  Railroad 
Company,  and  SWKR  Operating  Co.,  all  Class  III 
railroads,  upon  the  acquisition  of  all  of  the  stock 
of  StatesRail  by  Acquisition:  and  (2)  a  petition  for 
exemption  in  STB  Finance  Docket  No.  34130, 
RailAmerica,  Inc.-Control  Exemption-Kiamichi 
Holdings,  Inc.  and  Kiamichi  Railroad  LLC.  to 
acquire  control  of  Kiamichi  Holdings,  Inc.,  and  its 
subsidiary  Kiamichi  Railroad  L.L.C. 

*  RailAmerica  has  invoked  the  Board's  class 
exemption  procedures  to  acquire  control  of  Class  II 
rail  carrier  ParkSierra  Corp.  (ParkSierra)  in 
RailAmerica,  Inc.-Control  Exemption-ParkSiena 
Acquisition  Corp.  and  PaHcSiemi  Corp..  STB 
Finance  Docket  No.  34100  (STB  served  Dec.  20, 
2001)  [ParkSierra].  RailAmerica  indicates  that 
ParkSierra's  rail  properties  do  not  connect  with 
those  of  Alabama  &  Gulf  Coast  or  those  of 
RailAmerica's  other  rail  subsidiaries. 


Ball  Janik  LLP,  1455  F  Street,  NW.. 
Suite  225,  Washington,  DC  20005. 
Board  decisions  and  notices  are 
available  on  our  Website  at 
wwwstb.dot.gov. 

Decided:  December  20,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VenwD  A.  Williams, 
Secretary. 

(FR  Doc.  01-32009  Filed  12-27-01:  8:45  ami 
BILLMG  CODE  4*1  S-OO-P 


DEPARTHENT  OF  TRANSPORTATION 

Surfaca  Transportation  Board 
[STB  Docint  No.  AB-6  (Sut>-No.  390X)] 

Tha  Burlington  Northam  and  Santa  Fa 
RaHway  Company— Abandonmant 
Examptlon    Datwaan  Loving  and 
Pacoa  Junction,  NM,  and  Batwaan 
Pacos  Junction,  NM,  and  Rustlsr 
Springs,  TX 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  filed  a 
verified  notice  of  exemption  imder  49 
CFR  1152  subpart  F— Exempt 
Abandorunents  to  abandon  a  line  of 
railroad  between  BNSF  milepost  196.00 
near  Loving.  NM.  and  milepost  217.20 
near  Pecos  Junction,  NM.  and  between 
milepost  0.00  near  Pecos  Junction,  NM, 
and  milepost  25.34  near  Rustier  Springs. 
TX.  a  total  distance  of  46.54  miles.  The 
line  traverses  United  States  Postal 
Service  Zip  Codes  88256,  88263,  and 
79855. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  hne  is  either  pending  with  the 
Surfece  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
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revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effective  on  January  29.  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  9, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  22, 
2002.  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington.  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Michael  Smith,  Freeborn 
&  Peters,  311  S.  Wacker  Dr.,  Suite  3000, 
Chicago,  IL  60606-6677.  If  the  verified 
notice  contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio. 

Applicant  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonments  effects,  if  any.  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  January  4,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423-0001)  or  by 
calling  SEA,  at  (202). 565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  BNSF  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
BNSF's  filing  of  a  notice  of 
consummation  by  December  28,  2002, 
and  there  are  no  legal  or  regulatory 

■  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  at 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOul- 
ofSenice  Rail  Unes.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  SIOOO  See  49  CFR  10O2.2(f)(25). 


barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Website  at 
www.stb.dot.gov. 

Decided:  December  18.  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretaty. 
[FR  Doc.  01-31767  Filed  12-27-01;  8:45  am] 

BILUNG  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 
Bureau  of  Transportation  Statistics 

[Docket  No.  BTS-2001-11069] 

Reports  of  Motor  Carriers;  Notice  of 
Requests  for  Exemptions  From  Public 
Release;  Request  for  Comments 

agency:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACnON:  Notice. 

SUMMARY:  This  Notice  announces  BTS" 
receipt  of  exemption  requests  from  the 
motor  carriers  listed  below  and  invites 
public  comments  on  the  exemption 
requests.  Class  I  and  Class  II  for-hire 
motor  carriers  of  property  and 
household  goods,  with  gross  annual 
operating  revenue  of  $3  million  or  more, 
are  required  to  file  aimual  reports  with 
the  BTS  and  Class  I  motor  carriers  must 
also  file  quarterly  reports.  As  provided 
by  statute,  carriers  may  request  that 
tbeir  reports  be  withheld  from  public 
release.  BTS  has  opened  a  public  docket 
and  is  inviting  comments  on  the 
exemption  requests  from  motor  carriers 
listed  below. 

DATES:  Comments  must  be  submitted  by 
February  26,  2002. 

ADDRESSES:  Send  comments  to  the  U.  S. 
Department  of  Transportation,  Dockets 
Management  System  (DMS).  You  may 
submit  your  comments  by  fax,  Internet, 
in  person  or  via  the  U.S.  mail  to  the 
Docket  Clerk,  Docket  No.  BTS-2001- 
11069,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Room  PL-401, 
Washington,  DC  20590-0001.  Please 
note  that  due  to  delays  in  the  delivery 
of  U.S.  mail  to  Federal  offices  in 
Washington,  DC,  we  recommend  that 
persons  consider  an  alternative  method 
(the  Internet,  fax,  or  professional 
delivery  service)  to  submit  comments  to 
the  docket  and  ensure  their  timely 
receipt  at  U.S.  DOT.  You  may  fax  yoiu' 
comments  to  the  DMS  at  (202)  493- 
2251.  If  you  have  provided  any 
correspondence  related  to  any 
exemption  request  listed  below,  please 


call  (202)  366-5685  to  verify  receipt  at 
U.S.  DOT. 

If  you  wish  to  file  comments  using  the 
Internet,  you  may  use  the  DOT  DMS 
website  at  http://dnis.dot.gov.  Please 
follow  the  online  instructions  for 
submitting  an  electronic  comment. 
Comments  should  identify  the  docket 
number  and  be  submitted  in  duplicate. 
If  you  would  like  the  Department  to 
acknowledge  receipt  of  your  comments, 
you  must  submit  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  Docket  BTS-2001-11069.  The 
Docket  Clerk  will  date  stamp  the 
postcard  prior  to  returning  it  to  you  via 
the  U.S.  mail.  The  DMS  is  open  for 
examination  and  copying,  at  the  above 
address,  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  B.  Capelle,  Jr..  K-13,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street.  SW..  Washington.  DC  20590- 
0001;  (202)  366-5685;  fax:  (202)  366- 
3364;  e-mail:  russ.capelle@bts.gov  or 
Robert  A.  Monniere.  K-2,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001;  (202)  366-5498;  fax:  (202)  366- 
3640;  e-mail:  robert.monnjere@bfs.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  49  U.S.C.  14123  and  its 
implementing  regulations  at  49  CFR  part 
1420.  BTS  collects  financial  and 
operating  information  from  for-hire 
motor  carriers  of  property  and 
household  goods.  The  data  are  collected 
on  annual  Form  M,  filed  by  Class  I  and 
Class  II  carriers,  and  quarterly  Form 
QFR,  filed  only  by  Class  I  carriers.  The 
data  are  used  by  the  Department  of 
Transportation,  other  federal  agencies, 
motor  carriers,  shippers,  industry 
analysts,  labor  unions,  segments  of  the 
insurance  industry,  investment  analysts, 
and  the  consultants  and  data  vendors 
that  support  these  users.  Among  the 
uses  of  the  data  are:  (1)  Developing 
financial  and  operating  performance 
indicators  to  better  measure  the  trucking 
industry  and  the  motor  carriers'  role  in 
the  economy;  (2)  Implementing 
performance-based  government  policies; 
(3)  Developing  benchmark  data  for 
competitive  analysis  of  trucking 
companies  and  the  basis  for  industry 
policies;  and  (4)  Research  and  analysis 
by  educational  institutions. 

Generally,  all  data  are  made  publicly 
available.  A  motor  carrier  can,  however, 
request  that  its  report  be  withheld  from 
public  release,  as  provided  for  by 
statute,  49  U.S.C.  14123(c)(2).  and  its 
implementing  regulations,  49  CFR 
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1420.9.  BTS  will  grant  a  request  upon  a 
proper  showing  that  the  carrier  is  not  a 
publicly  held  corporation  or  that  the 
carrier  is  not  subject  to  financial 
reporting  requirements  of  the  Securities 
and  Exchange  Commission,  and  that  the 
exemption  is  necessary  to  avoid 
substantial  competitive  harm  and  to 
avoid  the  disclosure  of  information  that 
qualifies  as  trade  secret  or  privileged  or 
confidential  information  under  5  U.S.C. 
552(b)(4).  The  carrier  must  submit  a 
written  request  containing  supporting 
information.  The  request  must  be 
received  or  postmarked  by  the  report's 
due  date  imless  there  are  extenuating 
circumstances.  Requests  covering  the 
quarterly  reports  must  be  received  by 
the  due  date  of  the  aimual  report  that 
relates  to  the  prior  year. 

Motor  carriers  are  reminded  that  an 
exemption  from  public  release  is  valid 
for  a  period  of  three  years  from  the  date 
the  report  was  due  to  BTS,  49  CFR 
1420.9(g).  After  a  date  three  years  from 
the  report's  due  date,  unless  otherwise 
required  by  law,  BTS  will  make  these 
reports  available  to  the  public. 

In  accordance  with  our  regulations, 
after  the  due  date  of  each  annual  report, 
we  will  publish  a  notice  in  the  Federal 
Register  requesting  comments  on  the 
requests  we  have  received  for  an 
exemption  from  public  release.  After 
considering  the  merits  of  each  request 
and  any  public  comments,  we  will  make 
a  decision  to  grant  or  deny  each 
exemption  request.  While  a  decision  is 
pending,  we  will  not  publicly  release 
the  motor  carrier's  annual  and/or 
quarterly  report(s),  except  as  allowed 
under  49  CFR  1420.10(c). 

n.  Request  for  Comments 

BTS  invites  comments  on  the 
following  requests  for  exemption  from 
public  release.  These  requests  cover  the 
1999  &  2000  annual  reports  and  some 
also  cover  the  2000  &  2001  quarterly 
reports.  The  comments  should  be  made 
within  the  context  of  the  governing 
regulations  at  49  CFR  1420.9.  For 
additional  information  concerning  these 
regulations,  the  public  is  encouraged  to 
review  the  BTS  final  rule  published  in 
March  23, 1999  edition  of  the  Federal 
Register  (64  FR  13916). 

"The  following  motor  carriers  have 
submitted  a  request  for  an  exemption 
frttm  public  release  and  we  invite  your 
comments: 

Aulick  Leasing  Corp.  (MC«  167541) 
B  &  T  Express.  Inc.  (MC«  194598) 
Ban-  Transportation  Corp.4MC#  141335) 
Bernard  D.  Hamer  &  Son,  Inc.  (MC# 

142525) 
Bullet  Freight  System,  Inc.  (MC« 

240746) 
C.R.  England,  Inc.  (MC#  124679) 


CZ  Cartage,  Inc.  (MC#  272644) 
Central  States  Trucking  Co.  (MC# 

152337) 
Central  Trucking,  toe.  (MC#  155550) 
Chickasaw  Container  Services,  toe. 

(MC#  176391) 
Chuck  Foster  Trucking,  Inc.  (MC# 

252061) 
Comcar  Industries,  Inc.  and  its  six 

affiliated  companies  * 

*  Coastal  Transport,  Inc.  (MC# 
121654) 

*  Commercial  Carrier,  Corp.  (MC# 
115491) 

*  CTL  Distribution,  Inc.  (MC# 
129326) 

*  MD  Transport  Systems,  Inc.  (MC# 
136123) 

*  Midwest  Coast  Transport,  Inc. 
{MC#  111812) 

*  Willis  Shaw  Express,  toe.  (MC# 
117119J 

Coosada  Trucking  Co.,  toe.  (MC# 

183165) 
Cowan  Systems,  LLC  (MC#  271882) 
Crewe  Transfer.  Inc.  (MC#  36222) 
D  &  A  Truck  Line.  Inc.  (MC#  147545) 
Ee-Jay  Motor  Transports,  toe.  (MC# 

119422) 
H.O.  Welding,  toe.  (MC#  142310) 
Harry  Owen  Trucking,  Inc.  (MC# 

160454) 
Harvey  D.  Bailey,  Inc.  d/b/a  Cross 

Country  Cartage  (MC#  190669) 
Hartwick  &  Hand.  toe.  (MC#  197217) 
Hornady  Truck  Line.  Inc.  (MC#  121664) 
Illinois  Armored  Car  Corporation  d/b/a 

United  Armored  Services  (MC# 

157414) 
todiana  Western  Express  (MC#  212622) 
Industrial  Transfer  &  Storage.  Inc.  (MC# 

183132) 
J  &  S  Transport,  toe.  (MC#  178215) 
I  L  J  Trucking.  Inc.  (MC#  200833) 
Laris  Shelman  &  Sons  Trucking  (MC# 

222645) 
Laura  Kopetsky  Tri-Ax.  Inc.  (MC# 

259667) 
Martin  Transport,  toe.  (MC#  164594) 
McLeod.  Inc.  (MC#  239540) 
Olson  Carriers,  toe.  (MC#  173716) 
Riverton  Truckers.  Inc.  (MC«  250963] 
S-I  Transportation  Company  (MC# 

150546) 
Schneider  National  and  its  five  affiliated 

companies  * 

*  Schneider  National  Carriers,  toe. 
(MC#  133655) 

*  Schneider  National  Bulk  Carriers, 
Inc.  (MC#  143594) 

*  Schneider  Specialized  Carriers,  Inc. 
(MC#  113855) 

*  Schneider  Tank  Lines,  toe.  {MC# 
110988) 

*  Schneider  Transport,  toe.  (MC# 
051146) 

Security  Armored  Car  Service,  toe. 

(MC#  134009) 
Shelton  Trucking  Service,  toe.  (MC# 

124887) 


Southern  Pride  Trucking  Company,  toe. 

(MC#  149343) 
T  &  M  Express,  Inc.  (MC#  269387) 
Thomas  H.  Ireland.  Inc.  (MC«  244166) 
Transportation  Services.  Inc.  (MC« 

147039) 
Truck  Air  of  Carolinas.  Inc.  {MC# 

167209) 
W-H  Transportation  Co..  Inc.  (MC# 

146329) 
Wesco,  Inc.  (MC#  152643) 

If  you  wish  to  read  the  exemption 
requests  and  the  comments  that  are 
submitted  in  response  to  this  Notice, 
you  must  use  the  DOT  Dockets 
Management  System.  The  DMS  is 
located  at  the  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Room  PL-401.  Washington.  DC 
20590.  and  is  open  from  9  a.m.  to  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Internet  users  can 
access  the  DMS  at  http://dms.dot.gov. 
Please  follow  the  instructions  online  for 
more  information  and  help.  You  must 
also  use  the  DMS  if  you  wish  to 
comment  on  one  or  more  exemption 
requests.  Please  follow  the  instructions 
listed  above  under  the  section 
ADDRESSES. 

Russell  B.  Capelle.  |r.. 

Assistant  BTS  Director  for  Motor  Carrier 
Information. 

|FR  Doc.  01-32023  Filed  12-27-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

December  18.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasur\'  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  January  28,  2002 
to  be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number  1512-0098. 
Fonn  Number:  ATF  F  5520.2. 
Recordkeeping  Requirement  ID 
Number:  ATF  REC  5520/1 . 
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Type  of  Review:  Extension.  ! 

Title:  Annual  Report  of  Concentrate 
Manufacturers  and  Usual  and 
Customary  Business  Records — Volatile 
Fruit-Flavor  Concentrate. 

Description:  Manufacturers  of  volatile 
firuit-flavor  concentrate  must  provide 
reports  as  necessary  to  insure  the 
protection  of  the  revenue.  The  report 
accounts  for  all  concentrates 
manufactured,  removed,  or  treated  so  as 
to  be  imfit  for  beverage  use.  The 
information  is  required  to  verify  that 
alcohol  is  not  being  diverted  thereby 
jeopardizing  tax  revenues. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
91. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  30 
hours. 

OMB  Number:  1512-0532. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/13. 

Tvpe  of  Review:  Extension. 

Yitle:  Marks  and  Notices  on  Packages 
of  Tobacco  Products. 

Description:  ATF  requires  that 
tobacco  products  be  identified  by 
statements  of  information  on  packages, 
cases  and  containers  of  tobacco 
products.  ATF  uses  this  information  to 
validate  the  receipt  of  excise  tax 
revenue,  the  determination  of  tax 
liability  and  the  verification  of  claims. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
120. 

Estimated  Burden  Hours  Per 
Recordkeeper:  0  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

OMB  Number:  1512-0546. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Certification  on  Agency 
Letterhead  Authorizing  Purchase  of 
Firearm  for  Official  Duties  of  Law 
Enforcement  Officer. 

Description:  This  letter  is  used  by  a 
law  enforcement  officer  to  purchase 


handguns  to  be  used  in  his/her  official 
duties  from  a  licensed  firearm  dealer 
anywhere  in  the  country.  The  letter 
shall  state  that  the  firearm  is  to  be  used 
in  the  official  duties  of  the  officer  and 
that  he/she  has  not  been  convicted  of  a 
misdemeanor  crime  of  domestic 
violence. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
50,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  seconds. 

Frequency  of  Response:  Other  (5 
years). 

Estimated  Total  Recordkeeping 
Burden:  389  hours. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-31886  Filed  12-27-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Renegotiation  Board  interest  Rate; 
Prompt  Payment  Interest  Rate; 
Contract  Disputes  Act 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
ACTKW:  Notice. 

SUMMARY:  For  the  period  beginning 
January  1,  2002  and  ending  on  June  30, 
2002  the  prompt  payment  interest  rate 
is  5.500  per  centum  per  annum. 
ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Eleanor  Farrar,  Team 
Leader,  Debt  Accounting  Branch,  Office 
of  Public  Debt  Accounting,  Bureau  of 
the  Public  Debt,  Parkersbiu^,  West 


Virginia  26106-1328.  A  copy  of  this 
Notice  will  be  available  to  download 
from  http://www.publicdebt.treas.gov. 

DATES:  This  notice  announces  the 
applicable  interest  rate  for  the  January  1. 
2002  to  June  30,  2002  period. 

FOR  FURTHER  INFORMATION  COtfTACT: 
Frank  Dunn,  Manager,  Debt  Accounting 
Branch,  Office  of  Public  Debt 
Accoimting,  Bureau  of  the  Public  Debt, 
Parkersburg,  West  Virginia  26106-1328. 
(304)  480-5170;  Eleanor  Farrar,  Team 
Leader,  Borrowings  Accounting  Team, 
Office  of  Public  Debt  Accounting, 
Bureau  of  the  Public  Debt,  (304)  480- 
5166;  Edward  C.  Gronseth,  Deputy  Chief 
Counsel,  Office  of  the  Chief  Counsel, 
Bureau  of  the  Public  Debt,  (304)  480- 
8692;  or  Mary  C.  Schaffer,  Attorney- 
Adviser,  Office  of  the  Chief  Coimsel, 
Bureau  of  the  Public  Debt,  (304)  480- 
8685. 

SUPPLEMENTARY  INFORMATION:  Although 
the  Renegotiation  Board  is  no  longer  in 
existence,  other  Federal  Agencies  are 
required  to  use  interest  rates  computed 
under  the  criteria  established  by  the 
Renegotiation  Act  of  1971,  section  2, 
Pub.  L.  92-41,  85  Stat.  97.  For  example, 
the  Contract  Disputes  Act  of  1978, 
section  12,  Pub.  L.  95-563,  92  Stat.  2389 
and  indirectly,  the  Prompt  Payment  Act 
of  1982,  31  U.S.C.  3902(a),  provide  for 
the  calculation  of  interest  due  on  claims 
at  a  rate  established  by  the  Secretary  of 
the  Treasury  for  the  Renegotiation  Board 
under  Pub.  L.  92^1. 

Therefore,  notice  is  given  that  the 
Secretary  of  the  Treasury  has 
determined  that  the  rate  of  interest 
applicable,  for  the  period  beginning 
January  1,  2002  and  ending  on  June  30, 
2002,  is  5.500  per  centum  per  annum. 
This  rate  is  determined  pursuant  to  the 
above-mentioned  sections  for  the 
purpose  of  said  sections. 

Dated:  December  20,  2001. 
Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

(PR  Doc.  01-31893  Filed  12-27-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 

Proposed  Coiiection;  Comment 
Request 

Correction 

In  notice  document  01-31212 
beginning  on  page  65513  in  the  issue  of 


December  19.  2001,  make  the  following 
correction: 

On  page  65513.  in  the  third  column, 
under  the  heading  "DATES".  "December 
19,  2001"  should  read  "February  19. 
2002". 

|FR  Doc.  Cl-31212  Filed  12-27-01;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  411 
RIN0960-AF11 

The  Ticket  to  Wortc  and  Self- 
Sufficiency  Program 

AGENCY:  Social  Security  Administration 
(SSA).  I 

ACTION:  Final  rules.  | 

SUMMARY:  We  are  publishing  final 
regulations  implementing  the  Ticket  to 
Work  and  Self-Sufficiency  Program 
(Ticket  to  Work  program)  authorized  by 
the  Ticket  to  Work  and  Work  hicentives 
Improvement  Act  of  1999.  The  Ticket  to 
Work  program  provides  beneficiaries 
with  disabilities  with  expanded  options 
for  access  to  employment  services. 
vocational  rehabilitation  services,  or 
other  support  services.  We  will  pay  the 
providers  of  those  services  after  the 
beneficiaries  achieve  certain  levels  of 
work. 

DATES:  These  regulations  are  effective 
January  28.  2002.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  E.  Myers,  Regiilations  Officer, 
Social  Security  Administration,  6401 
Secxirity  Boulevard,  Baltimore,  MD 
21235,  E-mail  to  regulations®ssa.gov,  or 
telephone  (410)  965-3632  or  TTY  (410) 
966-5609  for  information  about  these 
regulations.  For  information  on 
eligibility  or  filing  for  benefits,  call  our 
national  toll-free  niunber,  1-800-772- 
1213  or  TTY  1-800-325-0778,  or  visit 
our  Internet  Web  site,  SSA  Online,  at 
www.ssa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Organization  on 
Disability /Harris  Survey  of  1998  foimd 
that  only  29  percent  of  individuals  with 
disabilities  were  working  full-  or  part- 
time.  From  calendar  year  1986  to 
calendar  year  1999,  the  number  of 
individuals  receiving  disability  benefits 
rose  80  percent,  with  about  half 
receiving  Social  Sectuity  disability 
benefits  and  half  Supplemental  Security 
Income  (SSI)  benefits.  Among  the 
factors  contributing  to  this  increase 
were  outreach  efforts  of  the  Social 
Security  Administration  (SSA)  and  the 
aging  of  the  work  force.  The  Federal 
government  spent  $51.3  billion  on 
Social  Security  disability  benefits  in 
calendar  year  1999,  and  $22.9  billion  on 
SSI.  Many  States  use  State  funds  to 
supplement  the  benefits  of  SSI 
beneficiaries. 

According  to  the  U.S.  General 
Accounting  Office,  less  than  one  percent 
of  Social  Security  disability  and  SSI 


beneficiaries  leave  the  Social  Security 
and  SSI  rolls  each  year  as  a  result  of 
paid  employment.  Of  those  who  leave, 
about  one-third  return  within  three 
years.  If  just  one-half  of  one  percent  of 
the  ciurent  Social  Security  disability 
and  SSI  beneficiaries  were  to  cease 
receiving  benefits  as  a  result  of  engaging 
in  self-supporting  employment,  savings 
in  cash  benefits  would  total  $3.5  billion 
over  the  work-life  of  those  individuals. 
These  final  regulations  are  intended 
to  expand  the  options  available  for 
Social  Security  disability  beneficiaries 
and  disabled  or  blind  SSI  beneficiaries 
to  access  vocational  rehabilitation  (VR) 
services,  employment  services,  and 
other  support  services  that  are  necessary 
for  such  beneficiaries  to  obtain,  regain 
or  maintain  employment  that  reduces 
their  dependency  on  cash  benefits.  We 
expect  that  the  expansion  of  these 
options  and  the  creation  of  new  work 
incentives  in  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999  (Public  Law  106-170)  will  remove 
some  of  the  disincentives  that  many 
beneficiaries  with  disabilities  face  when 
they  attempt  to  work  or,  if  already 
working,  continue  working  or  increase 
their  work  effort.  If  more  beneficiaries 
with  disabilities  engage  in  self- 
supporting  employment,  the  net  result 
will  be  a  reduction  in  the  Social 
Security  and  SSI  disability  rolls  and 
savings  to  the  Social  Secxuity  Trust 
Fund  and  general  revenues. 

Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999 

On  December  17, 1999,  the  Ticket  to 
Work  and  Work  Incentives  Improvement 
Act  of  1999  (Public  Law  10&-170) 
became  law. 

In  section  2(b)  of  Public  Law  106-170, 
the  Congress  states  that  this  legislation 
has  the  following  foiu  basic  purposes: 
— To  provide  health  care  and 
employment  preparation  and 
placement  services  to  individuals 
with  disabilities  that  will  enable  those 
individuals  to  reduce  their 
dependence  on  cash  benefit  programs. 
— To  encourage  States  to  adopt  the 
option  of  allowing  individuals  with 
disabilities  to  purchase  Medicaid 
coverage  that  is  necessary  to  ena|)le 
such  individuals  to  maintain 
employment. 
— ^To  provide  individuals  with 
disabilities  the  option  of  maintaining 
Medicare  coverage  while  working. 
— To  establish  a  "Ticket  to  Work  and 
Self-Sufficiency  Program"  that  allows 
Social  Security  disability  and 
disabled  or  blind  SSI  beneficiaries  to 
seek  the  employment  services, 
vocational  rehabilitation  services,  and 
other  support  services  needed  to 


obtain,  regain,  or  maintain 
employment  and  reduce  their 
dependence  on  cash  benefit  programs. 

Section  101(a)  of  Public  Law  106-170 
amended  Part  A  of  title  XI  of  the  Social 
Security  Act  (the  Act)  by  adding  a  new 
section  1148,  The  Ticket  to  Work  and 
Self-Sufficiency  Program  (Ticket  to 
Work  program).  The  purpose  of  the 
Ticket  to  Work  program  is  to  expand  the 
universe  of  service  providers  available 
to  beneficiaries  with  disabilities  who  are 
seeking  employment  services, 
vocational  rehabilitation  services,  and 
other  support  services  to  assist  them  in 
obtaining,  regaining  and  maintaining 
self-supporting  employment. 

The  Social  Security  Administration  is 
required  to  develop  the  regulations 
necessary  to  implement  section  1148  of 
the  Act,  as  well  as  certain  other 
amendments  to  the  Act  made  by  Public 
Law  106-170.  and  to  provide  details 
regarding  the  Ticket  to  Work  program. 
Section  101(e)  of  Public  Law  106-170 
requires  the  Commissioner  of  Social 
Security  (the  Commissioner)  to 
prescribe  such  regulations  as  are 
necessary  to  implement  the 
amendments  made  by  section  101.  We 
are  prescribing  these  regulations  to 
address  a  number  of  areas  where 
specific  policy  decisions  were  left  to  the 
discretion  of  the  Commissioner. 

Under  the  Ticket  to  Work  program, 
the  Commissioner  may  issue  tickets  to 
Social  Security  disability  beneficiaries 
and  disabled  and  blind  SSI 
beneficiaries.  Each  beneficiary  will  have 
the  option  of  using  his  or  her  ticket  to 
obtain  services  from  a  provider  known 
as  an  employment  network  (EN).  The 
beneficiary  will  choose  the  EN,  and  the 
EN  will  provide  employment  services, 
vocational  rehabilitation  services,  and 
other  support  services  to  assist  the 
beneficiary  in  obtaining,  regaining  and 
maintaining  self-supporting 
employment.  ENs  will  also  be  able  to 
choose  whom  they  serve.  Beneficiaries 
issued  a  ticket  also  will  have  the  option 
of  taking  the  ticket  to  their  State 
vocational  rehabilitation  agency  for 
services. 

The  Conunissioner's  intent  in 
publishing  these  final  regulations  for  the 
Ticket  to  Work  program  is  to  allow 
service  providers  that  have  traditionally 
provided  employment  services, 
vocational  rehabilitation  services  and 
other  support  services,  as  well  as  other 
types  of  entities,  to  qualify  as  ENs  and 
serve  beneficiaries  with  (Usabilities 
imder  the  program.  The  expansion  of 
options  available  to  obtain  these 
services  will  provide  beneficiaries  with 
real  choices  in  getting  the  services  they 
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need  to  obtain,  regain,  or  maintain 
emplojrment. 

Public  Education  Forums  and 
Conferences 

Immediately  following  passage  of 
Public  Law  106-170,  we  began  working 
with  the  U.S.  Departments  of  Health  and 
Hiunan  Services,  Education,  and  Labor, 
as  well  as  the  Presidential  Task  Force  on 
the  Employment  of  Adults  with 
Disabilities,  the  President's  Committee 
on  Employment  of  People  with 
Disabilities,  and  the  National  Council 
on  Disability.  These  Federal  partners 
joined  together  to  plan  and  conduct  a 
series  of  public  education  forums.  The 
purpose  of  the  forums  was  to  increase 
the  awareness  of  public  disability 
programs  and  programs  designed  to 
help  individuals  with  disabilities  start 
or  return  to  work  among  individuals 
-  with  disabilities,  their  families  and 
representatives,  service  providers! 
advocates  and  State  agencies.  The 
forums  focused  on  Federal  and  State 
employment-related  policies  and 
programs  for  people  with  disabilities. 

Forums  were  held  in  eleven  major 
cities  across  the  country.  Those  cities 
were  Baltimore,  Maryland  (December 
12^  1999);  Kansas  City,  Missouri 
(February  2,  2000);  Durham,  North 
Carolina  (March  9,  2000);  Phoenix, 
Arizona  (March  30.  2000);  New  York. 
New  York  (April  6,  2090);  Austin,  Texas 
(May  17.  2000);  Seattle,  Washington 
(June  13,  2000);  Worcester, 
Massachusetts  (June  26,  2000);  Chicago, 
Illinois  (August  1,  2000);  Harrisburg, 
Pennsylvania  (August  15,  2000);  and 
Denver,  Colorado  (September  13-14, 
2000). 

Representatives  from  many  national 
and  community-based  organizations 
participated  in  these  forums,  including 
the  SSI  Coalition,  Virginia 
Commonwealth  University,  Disability 
Rights  Education  and  Defense  Fund,  the 
National  Brain  Injiuy  Association, 
Consortium  for  Citizens  with 
Disabilities,  Robert  Wood  Johnson  • 
Foundation,  National  Council  on 
Independent  Living,  Capstone  Group,  as 
well  as  State  representatives  bom  the 
E)evelopmental  Disabilities  Councils, 
the  State-  Independent  Living  Councils, 
and  the  Governors'  Committees  on 
Employment  of  People  with  Disabilities. 

The  forums  provided  participants 
with  both  information  and  an 
opportimity  for  discussion.  Topics 
included:  SSA  customer  services  and 
work  incentives;  State  health  care 
systems  and  models;  and  employment 
initiatives  of  the  Departments  of 
Education,  Labor,  and  Health  and 
Human  Services. 


The  forums  were  also  used  as  an 
opportunity  to  share  information  about 
Public  Law  106-170  and  conduct 
exploratory  discussions  about  policy 
issues  relating  to  the  implementation  of 
the  provisions  in  the  legislation  that 
were  left  to  the  Conunissioner  to 
interpret.  New  models  where  State  and 
local  systems  are  working  together  to 
serve  their  common  customers  with 
disabilities  were  highlighted. 

SSA  representatives  were  also 
involved  in  meetings  and  conferences 
on  the  national,  regional,  State,  and 
local  levels.  These  included  SSA- 
sponsored  forums  in  Chicago,  San 
Francisco,  Dallas,  Denver,  and 
Philadelphia  conducted  in  January  and 
February  2000.  which  focused  on  the 
Ticket  to  Work  program.  At  these 
meetings  and  conferences,  SSA 
representatives  made  presentations  on 
Public  Law  106-170,  facilitating 
discussion  and  obtaining 
recommendations  that  were  considered 
in  developing  the  provisions  of  the 
Ticket  to  Work  program  that  were 
addressed  in  our  proposed  rules. 

SSA's  Programs  for  Rehabilitation 
Services  Prior  to  Inqilemratation  of  the 
Ticket  to  Work  Program 

in  titles  II  and  XVI'of  the  Social 
Security  Act,  Congress  provided  that  we 
promptly  refer  individuals  applying  for 
or  determined  eligible  for  Social 
Security  disability  benefits  or  SSI 
benefits  based  on  disability  or  blindness 
to  State  vocational  rehabilitation  (VR) 
agencies  for  necessary  rehabilitation 
services.  Under  the  statute  and  by 
regulations,  if  a  State  VR  agency  does 
not  serve  a  beneficiary  whom  we 
referred,  we  may  use  other  public  or 
private  agencies,  organizations, 
institutions  or  individuals  to  provide 
services.  Under  our  regulations,  these 
other  providers  of  services  are  known  as 
alternate  participants.  We  are 
authorized  under  the  Act  to  pay  State 
VR  agencies  and  alternate  participants 
for  the  reasonable  and  necessary  costs  of 
services  provided  to  Social  Security 
disability  beneficiaries  and  disabled  and 
blind  SSI  beneficiaries  under  specific 
circumstances.  The  most  frequent 
circumstance  permitting  payment  under 
the  Act  is  when  the  services  provided 
result  in  the  beneficiary  performing 
substantial  gainful  activity  (SGA)  for  a 
period  of  at  least  nine  continuous 
months.  These  programs  for  referral  and 
reimbursement  for  VR  services  are 
provided  for  in  sections  222(a)  and  (d) 
and  sections  1615(a),  (d),  and  (e)  of  the 
Act. 

Section  101(b)  of  Public  Law  106-170 
makes  a  number  of  conforming 
amendments  to  the  Act,  which  require 


amendments  to  existing  regulations  that 
implement  these  statutory  provisions. 
As  we  gradually  implement  the  Ticket 
to  Work  program  in  States  selected  by 
the  Commissioner,  the  provisions  of  the 
Act  for  referring  beneficiaries  to  State 
VR  agencies  will  cease  to  be  in  effect  in 
those  States  as  provided  in  sections 
101(b),  (c)  and  (d)  of  Public  Law  106- 
170.  Additionally,  the  use  of  alternate 
participants  under  the  title  II  and  title 
XVI  vocational  rehabilitation 
reimbursement  programs  will  be  phased 
out  in  the  States  as  the  Ticket  to  Work 
program  is  implemented,  as  authorized 
under  section  101(d)(5)  of  Public  Law 
106-170. 

Section  101(b)  of  Public  Law  106-170 
also  repealed  sections  222(b)  and 
1615(c)  of  the  Act,  under  which  the 
Conunissioner  was  authorized  to  impose 
sanctions  (i.e.  make  deductions  fit>m 
Social  Security  disability  benefits  or 
suspend  SSI  benefits)  with  respect  to 
any  beneficiary  who  refused,  without 
good  cause,  to  accept  rehabilitation 
services  made  available  by  a  State  VR 
agency  or  an  alternate  participant. 

The  proposed  rules  to  implement 
these  statutory  changes  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

Section  101(b)  of  Public  Law  106-170 
also  amends  sections  225(b)  and 
1631(a)(6)  of  the  Act  under  which  SSA 
is  authorized  to  continue  disability  or 
blindness  benefit  payments  to 
individuals  who  recover  medically 
while  participating  in  a  program  of 
vocational  rehabilitation  services 
approved  by  the  Commissioner  if  the 
Commissioner  determines  that 
continuation  in  or  completion  of  the 
program  will  increase  the  likelihood 
that  the  individual  will  be  permanently 
removed  from  the  disability  or 
blindness  benefit  rolls.  Section  101(b)  of 
Public  Law  106-170  amends  these 
sections  of  the  Act  by  striking  "a 
program  of  vocational  rehabilitation 
services"  and  inserting  "a  program 
consisting  of  the  Ticket  to  Work  and 
Self-Sufficiency  Program  under  section 
1148  or  another  program  of  vocational 
rehabilitation  services,  employment 
services,  or  other  support  services".  The 
proposed  rules  to  implement  this 
expanded  definition  will  be  published 
in  the  Federal  Renster  at  a  later  date. 

We  will  also  puolish  at  a  later  date  in 
the  Federal  Register  the  rules  for 
implementing  section  112  of  Public  Law 
106-170,  Expedited  Reinstatement  of 
Disability  Benefits. 

General  Goals  of  the  Ticket  to  Work 
Program 

The  Ticket  to  Work  program  will 
enhance  the  range  of  choices  available 
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to  Social  Security  disability  and 
disabled  and  blind  SSI  beneficiaries 
when  they  are  seeking  employment 
services,  VR  services  and  other  support 
services  to  obtain,  regain  or  maintain 
self-supporting  employment.  The 
coordinated  and  interrelated  public 
policy  embodied  in  various  provisions 
of  Public  Law  106-170  will  remove 
several  disincentives  to  employment 
faced  by  beneficiaries  with  disabilities. 
The  Ticket  to  Work  program  will 
increase  beneficiaries'  access  to  public 
and  private  providers  to  obtain 
employment  services,  VR  services,  and 
other  support  services.  As  a  result,  the 
Ticket  to  Work  program,  together  with 
other  provisions  of  Public  Law  106-170, 
should  increase  the  number  of 
beneficiaries  who  increase  their  work 
effort  and  leave  the  Social  Security  or 
SSI  disability  rolls  due  to  income  from 
employment. 

In  addition  to  providing  the  increased 
opportunity  for  these  beneficiaries  to 
obtain  services  when  they  seek 
employment.  Public  Law  106-170  may 
result  in  substantial  savings  for  the 
Federal  government  and  State 
governments.  Not  only  should  there  be 
an  increase  in  the  niunber  of 
beneficiaries  leaving  the  Social  Security 
and  SSI  disability  rolls  due  to  work  or 
earnings,  some  individuals  will  secure 
work  with  employers  who  offer  group 
health  coverage,  diereby  reducing 
Medicaid  and  Medicare  expenses. 
Earned  income  should  also  yield  tax 
receipts  while  reducing  expenses  in 
Social  Security  disability  and  disabled 
and  blind  SSI  benefits,  food  stamps. 
HUD  housing  rent  subsidies,  and  certain 
veterans  benefits.  Improved 
employment  rates  of  individuals  with 
disabilities  should  increase  the 
independence  of  such  individuals  and 
strengthen  our  communities  and 
workforce. 

Ticket  to  Work  Program 

Section  1148  of  the  Act,  which  was 
added  by  section  101(a)  of  Public  Law 
106-170,  directs  the  Conunissioner  of 
Social  Security  to  establish  a  Ticket  to 
Work  and  Self-Sufficiency  Program. 
Section  1148(b)  of  the  Act  authorizes 
the  Commissioner  to  issue  a  ticket  to 
disabled  beneficiaries.  Beneficiaries 
may  choose  among  public  or  private 
service  providers  that  have  been 
approved  by  SSA  to  function  as  ENs 
under  the  program  to  obtain 
employment  services,  vocational 
rehabilitation  services,  or  other  support 
services  to  assist  them  in  obtaining, 
regaining  or  maintaining  employment 
that  will  reduce  their  dependence  on 
cash  benefits.  Beneficiaries  will  also 
have  the  option  of  choosing  to  obtain 


services  from  their  State  VR  agency.  The 
overall  purpose  of  the  Ticket  to  Work 
program  is  to  expand  the  universe  of 
options  available  to  beneficiaries  with 
disabilities  for  obtaining  such  services. 

Section  101(d)  of  Public  Law  106-170 
requires  the  Commissioner  to 
implement  the  Ticket  to  Work  program 
in  graduated  phases  at  phase-in  sites 
selected  by  the  Commissioner.  This  is  to 
permit  a  thorough  evaluation  of  the 
program  and  ensure  that  the  most 
effective  methods  are  in  place  for  full 
implementation  of  the  program.  This 
section  also  provides  that  the  Ticket  to 
Work  program  should  be  available  in 
every  State  not  later  than  2004. 

SSA  has  decided  that  the  Ticket  to 
Work  program  will  be  implemented  in 
the  following  manner: 

During  Phase  I  of  the  Ticket  to  Work 
program,  we  will  distribute  tickets  to 
eligible  beneficiaries  in  the  following 
States:  Arizona,  Colorado,  Delaware, 
Florida,  Illinois,  Iowa,  Massachusetts, 
New  York,  Oklahoma,  Oregon,  South 
Carolina,  Vermont  and  Wisconsin.  We 
intend  to  implement  this  phase  upon 
the  effective  date  of  these  regulations. 

D\u-ing  Phase  II  of  the  Ticket  to  Work 
program,  we  will  distribute  tickets  to 
eligible  beneficiarieg  in  the  following 
States:  Alaska,  Arkansas,  Connecticut, 
Georgia,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Mississippi. 
Missouri.  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
North  Dakota,  South  Dakota,  Tennessee, 
Virginia  and  in  the  District 'of  Columbia. 
We  intend  to  implement  this  phase  in 
calendar  year  2002. 

During  Phase  III  of  the  Ticket  to  Work 
program,  we  will  distribute  tickets  to 
eligible  beneficiaries  in  the  following 
States:  Alabama,  California,  Hawaii, 
Idaho,  Maine,  Maryland,  Minnesota, 
Nebraska,  North  Carolina,  Ohio, 
Peimsylvania,  Rhode  Island,  Texas, 
Utah,  Washington,  West  Virginia, 
Wyoming,  as  well  as  in  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  Puerto  Rico  and  the  Virgin 
Islands.  We  intend  to  implement  this 
phase  in  calendar  year  2003. 

Section  1148(d)Cl)  of  the  Act 
authorizes  the  Commissioner  to  conduct 
a  competitive  bidding  process  and  enter 
into  an  agreement  with  one  or  more 
organizations  to  serve  as  a  Program 
Manager  (PM)  to  assist  SSA  in 
administering  the  Ticket  to  Work 
program. 

Tne  PM  will  recruit  and  recommend 
for  selection  by  the  Commissioner  ENs 
for  service  under  the  program;  monitor 
all  ENs  serving  in  the  geographic  areas 
covered  under  the  PM's  agreement  to 
ensure  that  adequate  choices  of  services 
are  made  available  to  beneficiaries; 


assure  that  payment  by  the 
Commissioner  to  ENs  is  warranted; 
facilitate  access  by  beneficiaries  to  ENs; 
ensure  the  availability  of  adequate 
services;  and  ensure  that  sufficient  ENs 
are  available  and  that  each  beneficiary 
under  the  program  has  reasonable 
access  to  employment  services, 
vocational- rehabilitation  services,  and 
other  support  services. 

Section  1148(d)(4)  of  the  Act  directs 
the  Commissioner  to  select  and  enter 
into  agreements  with  service  providers 
that  are  willing  to  function  as  ENs  and 
assume  responsibility  for  the 
coordination  and  delivery  of 
employment  services,  vocational 
rehabilitation  services,  and  other 
support  services  to  beneficiaries  with 
disabilities  under  the  Ticket  to  Work 
program.  A  beneficiary  with  a  ticket 
may  assign  his  or  her  ticket  to  any 
provider  that  is  serving  as  an  EN  under 
the  Ticket  to  Work  program  and  is 
willing  to  accept  the  assignment. 
Beneficiaries  who  are  issued  a  ticket 
also  will  have  the  option  of  taking  the 
ticket  to  their  State  VR  agency  for 
services. 

Section  101(e)  of  Public  Law  106-170 
requires  the  Commissioner  to  prescribe 
such  regulations  as  are  necessary  to 
implement  the  amendments  made  by 
section  101  of  this  legislation.  These 
final  regulations  address  those  areas  "" 
which  must  be  regulated  in  order  to 
implement  the  Ticket  to  Work  program. 
Additional  regulations  necessary  for  the 
ongoing  implementation  of  the  program 
will  be  published  as  proposed  rules  in 
the  Federal  Register  at  a  later  date.  For 
example,  proposed  performance 
measures  to  be  used  in  conducting 
periodic  reviews  as  necessary  to  provide 
for  effective  quality  assurance  in  the 
provision  of  services  by  ENs  will  need 
to  be  developed  and  published  in  the 
Federal  Register  for  coqxment. 

Notice  of  Proposed  Rulemaking 

We  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  December  28,  2000  (65  FR 
82844)  proposing  rules  to  implement 
the  Ticket  to  Work  program.  We 
provided  the  public  60  days  to  submit 
comments.  The  comment  period  closed 
February  26,  2001.  We  received 
comments  from  over  400  commenters. 
We  discuss  the  comments  we  received 
on  the  NPRM  and  provide  our  responses 
to  the  comments  later  in  this  preamble 
under  "Public  Comments  on  the  Notice 
of  Proposed  Rulemaking."  A  summary 
of  the  public  comments  is  available  on 
the  Internet  at  the  SSA  Office  of 
Employment  Support  Programs'  Woric 
Site  at  http://www.ssa.gov/woric. 
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As  we  explain  below,  in  these  final 
regulations,  we  are  making  a  number  of 
changes  from  the  proposed  rules  in 
response  to  public  comments.  As 
suggested  in  a  number  of  these 
comments,  we  are  also  making  other 
changes  in  the  interest  of  improved 
clarity,  consistency,  and  improved 
organization. 

Final  Regulations 

We  are  adding  a  new  part  411  to 
chapter  III  of  title  20  of  the  Code  of 
Federal  Regulations  to  provide  the 
regulations  for  the  Ticket  to  Work 
program.  The  new  part  411  is  divided 
into  the  following  subparts. 

Subpart  A— introduction 

Subpart  A  of  these  regulations 
provides  an  introduction  to  the 
regulations  in  the  new  part  411.  Section 
411.100  provides  an  overview  of  the 
regulations  in  part  411.  Section  411.105 
describes  the  purpose  of  the  Ticket  to 
Work  program.  Section  411.110  explains 
that  the  Ticket  to  Work  program  will  be 
implemented  in  graduated  phases  in 
sites  around  the  country  as  required  by 
section  101(d)  of  Public  Law  106-170. 
Section  411.115  provides  definitions  of 
terms  used  in  part  411.  In  the  final 
rules,  we  have  reorganized  the 
definitions  of  terms  in  §411.115  to 
place  the  terms  in  alphabetical  order.  In 
final  §411.115(m)  (proposed 
§411.115(i)),  we  have  clarified  the 
definition  of  State  vocational 
rehabilitation  agency  to  indicate  that  in 
those  States  that  have  one  agency  that 
provides  VR  services  to  non-blind 
individuals  and  another  agency  that 
provides  services  to  blind  individuals, 
the  term  "state  vocational  rehabilitation 
agency"  or  "state  VR  agency"  refers  to 
either  State  agency.  In  addition,  we  have 
expanded  §  411.115  in  the  final  rules  to 
provide  definitions  of  the  terms 
"employment  network"  or  "EN," 
"individual  work  plan"  or  "IWP," 
"individualized  plan  for  employment" 
or  "IPE."  "program  manager"  or  "PM," 
and  "Ucket." 

Subpart  B—TtetotaUndafthaltefcat  to 
Work  Program 

Subpart  B  of  these  regulations 
describes  what  a  ticket  is  and  explains 
who  is  eligible  to  receive  a  ticket. 

Section  411.120  explains  that  a  ticket 
is  a  document  that  provides  evidence  of 
the  Commissioner's  agreement  to  pay  an 
EN  or  State  VR  agency  to  which  a 
beneficiary's  ticket  is  assigned  for 
providing  services  to  the  beneficiary 
under  the  Ticket  to  Work  program  if 
certain  conditions  are  met.  As  required 
by  section  101(e)(2)(B)  of  Public  Law 


No.  106-170,  we  have  added  a  complete 
description  of  the  format  and  the 
wording  of  the  ticket  to  this  section. 

Section  411.125  states  the  following 
requirements,  among  others,  for 
eligibility  to  receive  a  ticket:  a  title  II 
beneficiar>'  must  be  age  18  to  64,  and  a 
title  XVI  beneficiary  must  be  age  18  to 
64  and  be  eligible  for  disability 
payments  under  the  disability  standard 
for  adults;  a  beneficiary  must  be  in 
current  pay  status  for  monthly  cash 
benefits  based  on  disability  under  title 
n  of  the  Act  or  monthly  Federal  cash 
benefits  based  on  disability  or  blindness 
under  title  XVI  of  the  Act;  and  a 
beneficiary's  case  must  either  (1)  have  a 
permanent  impairment  or  a 
nonpermanent  impairment  (i.e.  an 
impairment  for  which  medical 
improvement  is  possible  but  cannot  be 
predicted),  or  (2)  have  an  impairment 
that  is  expected  to  improve  and  have 
undergone  at  least  one  continuing 
disability  review  (CDR). 

In  developing  requirements  for  ticket 
eligibility  under  these  regulations,  we 
considered,  but  decided  not  to  extend 
eligibility  for  a  ticket  to  three  additional 
groups  of  individuals. 

The  first  group  consists  of 
beneficiaries  who  have  impairments 
that  are  expected  to  improve  and  for 
whom  we  have  not  yet  conducted  at 
least  one  continuing  disability  review. 
Because  these  beneficiaries  have 
conditions  that  are  expected  to 
medically  improve  in  a  relatively  short 
period  of  time,  they  could  be  expected 
to  return  to  work  without  the  need  for 
services  under  the  Ticket  to  Work 
program.  Continuing  disability  reviews 
for  this  category  of  beneficiaries  are 
scheduled  for  6-18  months  after  the 
initial  disability  determination.  Under 
these  rules,  if  we  determine  in  the  first 
continuing  disability  review  that  the 
beneficiary  remains  disabled,  we  would 
then  issue  a  ticket,  provided  that  the 
beneficiary  met  the  other  ticket 
eligibility  criteria.  This  approach  would 
ensure  that  beneficiaries  whose 
conditions  do  not  improve  as 
anticipated  have  the  opportunity  to 
benefit  ftom  services  under  the  Ticket  to 
Work  program  within  a  relatively  short 
period  of  time  after  the  initial 
determination. 

The  second  group  consists  of 
individuals  who  have  not  attained  age 
18.  Beneficiaries  in  this  group  generally 
are  in  school,  still  pursuing  completion 
of  their  formal  elementary  and 
secondary  education.  For  this  group, 
participation  in  an  employment  plan 
under  the  Ticket  to  Work  program  could 
interfere  with  their  pursuit  of  an 
education,  completion  of  which  many 


believe  should  be  the  primary  focus  and 
goal  for  school-age  youth. 

The  third  group  consists  of  those  who 
received  title  XVI  pa>'ments  prior  to 
attaining  age  18  (i.e.  under  the  disability 
standard  for  children)  and  have  since 
attained  age  18,  but  for  whom  we  have 
not  yet  conducted  a  redetermination  of 
their  eligibility  under  the  disability 
standard  for  adults.  Because  ongoing 
eligibility  has  not  yet  been  determined 
for  these  beneficiaries,  we  believe  that  it 
is  premature  to  issue  a  ticket  to  them 
immediately.  Under  the  final  rules,  if 
we  establish  in  the  redetermination  that 
a  beneficiarj'  in  this  group  is  eligible  for 
disability  payments  under  the  disability 
standard  for  adults,  we  would  then 
issue  a  ticket,  provided  that  the 
beneficiary  met  the  other  ticket 
eligibility  criteria. 

We  plan  to  review  periodically  our 
policy  regarding  ticket  eligibility, 
including  whether  it  would  be  prudent 
to  extend  eligibility  to  the  groups 
discussed  above.  In  addition,  we  are 
interested  in  exploring  various 
approaches  to  assist  youth  under  age  18 
to  transition  to  independence,  further 
education,  and  careers  in  the  workforce. 
Therefore,  we  are  publishing  a  Notice 
elsewhere  in  today's  FederaJ  Register  in 
which  we  are  seeking  suggestions  from 
the  public  to  assist  us  in  designing  for 
beneficiaries  in  the  second  and  third 
groups  an  approach  that  could 
complement  the  Ticket  to  Work 
program. 

In  response  to  public  comments,  in 
these  final  rules  we  have  added 
§  411.125(c)  to  explicitly  state  that 
individuals  whose  entitlement  to  title  II 
benefits  based  on  disability'  is  reinstated 
under  section  223(i)  of  the  Act,  or 
whose  eligibility  for  title  XVI  benefits 
based  on  disability  or  blindness  is 
reinstated  under  section  1631{p)  of  the 
Act,  will  be  eligible  to  receive  another 
ticket  in  the  first  month  he  or  she  is 
entitled  to  reinstated  benefits,  as  long  as 
the  beneficiary  meets  certain  other 
requirements  for  eligibility  for  a  ticket. 
Sections  223(i)  and  1631(p)  of  the  Act 
were  added  by  section  112  of  Public 
Law  106-170. 

Section  411.130  explains  that  SSA 
will  distribute  tickets  in  graduated 
phases. 

Section  411.135  explains  that  . 
participation  in  the  Ticket  to  Work 
program  is  volimtary.  This  section 
explains  that  if  beneficiaries  want  to 
participate  in  the  program,  they  may 
take  their  tickets  to  any  entity  serving 
under  the  program. 

Section  411.140  explains  that  a 
beneficiary  may  assign  his  or  her  ticket 
to  any  EN  or  State  VR  agency  that  is 
willing  to  provide  services,  and  that  the 
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beneficiary  may  discuss  his  or  her 
rehabilitation  and  employment  plans 
with  as  many  entities  as  he  or  she 
wishes.  This  section  explains  that  the 
beneficiary  can  obtain  a  list  of  the 
approved  ENs  in  his  or  her  area.  This 
section  also  explains  certain 
requirements  that  must  be  met  in  order 
for  a  beneficiary  to  assign  a  ticket. 
Section  411.140  provides  that  an 
individual  will  be  eligible  to  assign  a 
ticket  to  an  EN  or  State  VR  agency  only 
during  a  month  in  which  the  individual 
meets  the  requirements  of 
§411. 125(a)(1)  and  (a)(2].  bi  general, 
this  means  the  individual  must  be  age 
18-64  and  must  be  either  a  title  II 
disability  beneficiary  in  current  pay 
status  who  is  not  receiving  benefit 
payments  under  20  CFR  404.316(c), 
404.337(c).  404.352(d)  or  404.1597a,  or 
a  title  XVI  disability  beneficiary  whose 
Federal  SSI  cash  benefits  are  not 
suspended  and  who  is  not  receiving 
disability  or  blindness  benefit  payments 
under  20  CFR  416.996  or  416.1338. 

Section  411.140  also  provides  that 
beneficiaries  and  ENs  must  agree  to  and 
sign  an  individual  work  plan  (IWP)  (or. 
in  the  case  of  a  State  VR  agency,  an 
individualized  plan  for  employment 
(IPE))  before  a  ticket  can  be  assigned.  In 
response  to  public  comments,  in  these 
final  rules  we  are  revising  §41 1.1 40(a) 
to  indicate  that  individuals  may  assign 
their  ticket  to  a  State  VR  agency  if  they 
Sre  eligible  to  receive  VR  services 
according  to  34  CFR  361.42.  We  are 
making  a  similar  change  to  §411.150 
regarding  reassignment  of  a  ticket  to  a 
State  VR  agency.  Also  in  response  to 
comments,  we  are  revising  §§411.140 
and  411.150  to  indicate  that  a 
representative  of  the  State  VR  agency 
must  agree  to  and  sign  the  IPE.  We  aJso 
have  modified  §§  411.140  and  411.150 
of  the  final  rules  to  provide  that  in  order 
for  a  ticket  to  be  assigned  or  reassigned 
to  a  State  VR  agency,  the  beneficiary 
and  a  representative  of  the  State  VR 
agency  must  agree  to  and  sign  both  an 
IPE  and  a  form  that  provides  the 
information  described  in  §411. 385(a)(1), 
(2)  and  (3)  of  these  final  regulations. 

We  are  also  making  changes  to 
§  411.140(d)  and  (e)  and  §  411.150(b) 
and  (c)  in  these  final  rules  to  clarify  that 
a  copy  of  the  signed  IWP  developed  by 
the  beneficiary  and  the  EN.  or  the 
completed  and  signed  form  required  for 
assignment  or  reassignment  of  a  ticket  to 
a  State  VR  agency  under  §411. 385(a) 
and  (b).  must  be  submitted  to  and 
received  by  the  PM  in  order  for  a  ticket 
to  be  assigned  or  reassigned  to  the  EN 
or  State  VR  agency.  If  the  IWP  or 
required  form  has  been  submitted  to  and 
received  by  the  PM.  and  if  the  other 
requirements  for  assignment  or 


reassignment  of  a  ticket  are  met,  we  will 
consider  the  ticket  assigned  or 
reassigned  to  the  EN  or  State  VR  agency, 
effective  as  of  the  first  day  on  which 
such  other  requirements  are  satisfied. 

Section  411.145  describes  the 
conditions  imder  which  a  beneficiary 
may  take  a  ticket  back  after  it  has  been 
assigned  to  an  EN  or  State  VR  agency. 
It  also  describes  other  conditions  under 
which  a  ticket  that  is  assigned  can  be 
taken  out  of  assignment,  hi  response  to 
public  comments,  we  are  revising 
§  411.145(b)  to  state  that  a  State  VR 
agency  may  ask  the  PM  to  take  a  ticket 
out  of  assignment  if  the  State  VR  agency 
stops  providing  services  because  the 
individual  has  been  determined  to  be 
ineligible  for  VR  services  under  34  CFR 
361.42,  and  to  provide  a  cross-reference 
to  the  reassignment  rules  in  §411.150. 

Section  411.150  explains  the 
beneficiary's  right  to  reassign  a  ticket,  if 
the  beneficiary  chooses.  In  response  to 
public  comments,  we  have  revised 
§  411.150(b)  to  state  that  the  beneficiary 
and  a  representative  of  the  State  VR 
agency  must  agree  to  and  sign  an 
Individualized  Plan  for  Employment  if 
the  beneficiary  wishes  to  reassign  his  or 
her  ticket  to  a  State  VR  agency.  Also,  as 
discussed  above,  we  have  modified  this 
provision  in  the  final  rules  to  provide 
that  in  order  for  a  ticket  to  be  reassigned 
to  a  State  VR  agency,  the  beneficiary 
and  a  representative  of  the  State  VR 
agency  must  agree  to  and  sign  both  an 
IPE  and  a  form  that  provides  the 
information  described  in  §  411.385(a)(1), 
(2)  and  (3).  We  also  are  modifying 
§411. 150(b)  to  clarify  that  one  of  the 
conditions  for  reassigning  a  ticket  is  that 
the  ticket  must  be  unassigned.  We 
explain  that  if  the  ticket  currently  is 
assigned  to  an  EN  or  State  VR  agency, 
the  beneficiary  must  first  tell  the  PM  in 
writing  that  he  or  she  wants  to  take  the 
ticket  out  of  assignment  as  provided 
under  §  411.145.  In  addition,  as  written, 
proposed  §411. 150(b)(2)  potentially 
could  have  prevented  certain 
individuals  who  were  working  with  ENs 
or  State  VR  agencies  fi'om  reassigning 
their  ticket,  thus  unnecessarily  limiting 
their  ability  to  take  full  advantage  of  the 
provisions  of  the  Ticket  to  Work 
program. 

Accordingly,  we  have  modified  the 
requirements  in  §  411.150(b)  to  provide 
exceptions  to  the  general  rule  that  in 
order  to  reassign  a  ticket,  an  individual 
must  be  age  18-64  and  either  a  title  n 
disability  beneficiary  in  current  pay 
status  or  a  title  XVI  disability 
beneficiary  whose  Federal  SSI  cash 
benefits  are  not  suspended.  Final 
§  411.150(b)(3)  provides  that  an 
individual  does  not  have  to  satisfy  these 
requirements  if  the  individual  and  a 


representative  of  the  new  EN  sign  an 
IWP,  or  if  the  individual  and  a 
representative  of  the  State  VR  agency 
sign  both  an  IPE  and  the  required  form, 
within  certain  time  periods.  The  time 
periods  begin  from  the  effective  date  on 
which  the  ticket  was  no  longer  assigned 
to  the  previous  EN  or  State  VR  agency. 
The  applicable  time  period  depends  on 
whether  the  individual's  ticket  is  or  is 
not  in  use  under  the  rules  in  §  411.170 
et  seq.  For  an  individual  whose  ticket  is 
not  in  use,  the  specified  time  period  is 
30  days  from  the  effective  date  the  ticket 
no  longer  was  assigned  to  the  previous 
EN  or  State  VR  agency.  For  an 
individual  whose  ticket  is  in  use,  the 
specified  time  period  is  the  three-month 
period  that  begins  with  the  first  month 
the  ticket  no  longer  was  assigned  to  the 
previous  EN  or  State  VR  agency.  This 
three-month  period  is  the  extension 
period  described  in  §411.220. 

The  requirements  that  an  individual 
be  age  18-64  and  be  either  a  title  II 
disability  beneficiary  in  current  pay 
status  or  a  title  XVI  disability 
beneficiary  whose  Federal  SSI  cash 
benefits  are  not  suspended  are  two  of 
the  basic  requirements  specified  in 
§  411.125(a)(1)  and  (2)  which  an 
individual  must  meet  in  order  to  be 
eligible  to  receive  a  ticket  under  that 
section.  In  these  final  rules,  an 
individual  must  meet  these  same 
requirements  in  order  to  be  eligible  to 
reassign  a  ticket  under  §411.150,  unless 
one  of  the  conditions  specified  in 
§411.150(b)(3)ismet. 

In  addition,  final  §41 1.150(a) 
provides  that  an  individual  will  not  be 
eligible  to  reassign  a  ticket  if  he  or  she 
is  receiving  title  n  disability  benefits 
under  20  CFR  404.316(c),  404.337(c), 
404.352(d)  or  404.1597a,  or  is  receiving 
titie  XVI  disability  or  blindness  benefit 
payments  under  20  CFR  416.996  or 
416.1338.  This  rule  was  reflected  in 
proposed  §41 1.150(b)(2).  We  are 
retaining  this  rule  in  final  §  411.150(a). 
This  rule  applies  regardless  of  whether 
one  of  the  conditions  specified  in 
§411.150(b)(3)ismet. 

Other  changes  which  we  are  making 
in  final  §  411.150(b)  and  (c)  are 
explained  above  in  our  discussion  of  the 
revisions  to  §  411.140.  Because  of  these 
changes,  proposed  §411. 150(d)  is 
deleted  in  these  final  rules. 

Section  411.155  explains  when  a 
beneficiary's  ticket  terminates  and 
eligibility  for  participation  in  the  Ticket 
to  Work  program  ends.  Once  a  ticket 
terminates,  a  beneficiary  may  not  assign 
or  reassign  it  to  an  EN  or  State  VR 
agency.  Under  these  regulations,  a  ticket 
will  tenninate  when:  (1)  entitlement  to 
Social  Security  disability  benefits  ends 
for  reasons  other  than  the  individual's 


Federal  Reguter/Vol.  66.  No.  249 /Friday.  December  28.  2001 /Rules  and  Regulations         67375 


work  activity  or  earnings,  or  when 
eligibility  for  SSI  benefits  based  on 
disability  or  blindness  terminates  for 
reasons  other  than  the  individual's  work 
activity  or  earnings,  whichever  is  later; 
(2)  a  Social  Security  disabled  widow(er) 
beneficiary  attains  age  65;  or  (3)  a 
disabled  or  blind  SSI  beneficiary 
reaches  age  65  and  may  qualify  for  SSI 
benefits  based  on  age. 

In  order  to  provide  clarity  regarding 
all  of  the  circumstances  imder  which  a 
ticket  will  terminate  and  an  individual's 
eligibility  for  participation  in  the  Ticket 
to  Work  program  ends,  we  also  are 
expanding  §411.155  to  add  a 
description  of  the  events  that  terminate 
the  ticket  after  the  beneficiary's 
entitlement  to  title  II  benefits  based  on 
disability  or  eligibility  for  title  XVI 
benefits  based  on  disability  or  blindness 
terminated  because  of  work  or  earnings. 
After  such  termination  of  entitlement  or 
eligibility  (and,  in  the  case  of  a 
concurrent  title  n/title  XVI  disability 
beneficiary,  the  termination  of 
entitlement/eligibility  under  the  other 
program),  a  ticket  will  terminate  in  any 
of  the  following  months:  (1)  the  month 
we  make  a  final  determination  or 
decision  that  an  individual  is  not 
entitled  to  have  title  II  benefits  based  on 
disability  reinstated  under  section  223(i) 
of  the  Act  or  not  eligible  to  have  title 
XVI  benefits  based  on  disability  or 
blindness  reinstated  under  section 
1631(p)  of  the  Act;  (2)  the  month  in 
which  we  make  a  final  determination  or 
decision  that  an  individual  is  not 
entitled  to  title  II  benefits  based  on 
disability  or  eligible  for  title  XVI 
benefits  based  on  disability  ot  blindness 
based  on  the  filing  of  an  application  for 
benefits:  (3)  the  month  in  which  a 
beneficiary  reaches  retirement  age  (as 
defined  in  section  216(1)  of  the  Act);  (4) 
the  month  in  which  the  beneficiary  dies; 
(5)  the  month  in  which  a  beneficiary 
becomes  entitled  to  a  title  II  benefit  that 
is  not  based  on  disability  or  eligible  for 
a  title  XVI  benefit  that  is  not  based  on 
disability  or  blindness:  and  (6)  the 
month  in  which  the  beneficiary  again 
becomes  entitled  to  title  II  benefits 
based  on  disability,  or  eligible  for  title 
XVI  benefits  based  on  disability  or 
blindness,  based  on  filing  a  new 
application. 

in  addition,  consistent  with  the 
modification  to  §411.125,  we  are 
modifying  §411.155  to  indicate  that 
when  a  braiefidary  is  eligible  to  receive 
anotha  ticket  as  a  result  of  benefit 
reinstatement  under  section  223(i)  or 
1631(p)  of  the  Act,  the  ticket  that  the 
beneficiary  received  in  connection  with 
the  previous  period  of  entitlement  or 
eligibility  will  twminate  in  the  month 


the  beneficiary  is  eligible  for  the  new 
ticket. 

We  have  deleted  reference  to  pajrment 
of  60  outcome  payments  to  an  EN  that 
was  described  in  proposed  §  411.155(d), 
since  this  event  properly  refers  to  the 
period  of  using  a  tidiet  (see  §  411.171(d) 
and  (e)). 

Subpart  C—Suapension  of  Continuing 
DiaabilHy  Ravlawa  for  BanaWclariaa 
WhoAraUaingaTlclMl 

Under  section  221  (i)  of  the  Act  and 
under  the  authority  granted  by  sections 
1631  and  1633  of  the  Act,  we  conduct 
periodic  reviews  to  ensure  that 
beneficiaries  continue  to  meet  the 
definition  of  disability  under  sections 
223(d)  and  1614(a)  of  the  Act.  These 
reviews  are  called  continuing  disability 
reviews  (CDRs).  Public  Law  106-170 
amends  the  Act  to  add  section  1148(i), 
which  states  that  SSA  may  not  initiate 
a  CDR  during  any  period  in  which  a 
beneficiary  is  iislng  a  ticket.  The  statute 
states: 

"During  any  period  for  which  an 
individual  is  using,  as  defined  by  the 
Commissioner,  a  ticket  to  work  and  self- 
sufficiency  issued  under  this  section, 
the  Commissioner  (and  any  applicable 
State  agency)  may  not  initiate  a 
continuing  disability  review  or  other 
review  under  section  221  of  whethOT  the 
individual  is  or  is  not  under  a  disability 
or  a  review  under  title  XVI  similar  to 
any  such  review  under  section  221." 

The  definition  of  using  a  ticket  is  to 
be  determined  by  the  Commissioner  of 
Social  Security.  Subpart  C  outlines  our 
definition  of  using  a  ticket. 

In  developing  our  definition  of  using 
a  ticket,  we  considered  two  key  factors. 
First,  the  intent  of  the  Ticket  to  Work 
program  is  to  allow  beneficiaries  with 
disabilities  to  seek  the  services  they 
need  to  work  and  to  reduce  or  elin^nate 
dependence  on  Social  Security 
disability  and  SSI  boaefits.  However, 
anecdotal  evidence  suggests  that  some 
beneficiaries  are  afraid  that  working,  or 
even  receiving  vocational  rehabilitation 
services,  may  increase  the  likelihood 
that  their  benefits  will  be  terminated  by 
a  CDR.  Therefore,  using  a  ticket  should 
be  defined  in  a  way  that  minimi»w  this 
employment  disincentive  for 
beneficiaries  participating  in  the  Ticket 
to  Woik  program.  In  mder  to  maintain 
the  inte^ty  of  the  disability  programs, 
it  is  also  important  that  beneficiaries 
who  have  medically  improved  and  who 
no  longer  meet  the  definition  of 
disability  under  sections  223(d)  and 
1614(a)(3)  of  the  Act  do  not  continue  to 
receive  disability  benefits  for  an  undue 
length  of  time. 


Our  definition  seeks  to  balance  these 
concerns  by  ensuring  that  CDRs  are 
suspended  only  during  the  period  in 
'  which  beneficiaries  are  making  timely 
progress  toward  reducing  or  eliminating 
dependence  on  Social  Seciuity 
disability  or  SSI  benefits,  while  at  the 
same  time  recognizing  that  progress 
toward  that  goal  may  not  always  be 
rapid  or  continuous. 

Under  oiu*  definition  of  using  a  ticket, 
a  beneficiary  will  be  considered  to  be 
using  a  ticket  during  the  period  in 
which  he  or  she  was  making  progress 
toward  the  goal  of  reducing  or 
eliminating  dependence  on  disability 
benefits  within  reasonable  time  frames. 
Under  this  approach,  beneficiaries  will 
be  allowed  a  limited  [>eriod  to  prepare 
for  work.  At  the  end  of  this  period,  they 
will  need  to  show  that  they  were 
progressing  toward  self-sufRciency  by 
demonstrating  increasing  levels  of 
employment. 

An  important  advantage  of  this 
definition  of  using  a  ticket  is  that  it 
increases  employment  incentives  by 
"rewarding"  beneficiaries  who  work 
and  progress  toward  self-sufficiency 
with  continued  suspension  of  CDRs. 
However,  requiring  beneficiaries  to 
demonstrate  increasing  levels  of 
employment  %inthin  a  defined  time 
frame  results  in  a  fairly  complex 
regulation.  The  complexity  arises  from 
our  attempt  to  balance  the  concwns 
disciissed  above  and,  to  the  extent 
possible,  to  accommodate  the  diverse 
emplo)an«it  needs  of  a  wide  range  of 
beneficiaries.  While  some  level  of 
complexity  is  unavoidable,  we  have 
attempted  wherever  possible  to  simplify 
the  regulation  and  to  make  it 
straightforward  to  implement. 

Based  on  the  comments  that  we 
received  regarding  the  complexity  and 
difficulty  of  this  subpart,  we  are  revising 
and  reorganizing  the  content  to  increase 
clarity  wherever  possible. 

Sections  411.160  and  411.165 
introduce  this  subpart.  In  response  to  a 
comment  on  proposed  §411.160  noting 
a  confusion  in  the  use  of  the  term 
"continuing  disability  review"  for  both 
medical  and  woric  reviews,  we  are 
clarifying  the  language  in  paragraph  (b) 
to  reference  our  rules  on  when  we  may 
conduct  a  CDR  to  determine  whether  an 
individual  remains  eligible  for 
disability-based  benefits.  In  response  to 
reconunendations  that  we  clarify 
proposed  §411.165  to  explain  when  the 
period  of  using  a  ticket  begins  and  ends, 
we  are  expanding  §  411.165  to  include 
cross-references  to  §§411.170  and 
411.171. 

We  are  adding  §411.166  in  response 
to  conunents  on  our  proposed  rules 
regarding  the  use  of  new  terms.  This 
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section  provides  a  glossary  of  the 
following  terms:  "active  participation  in 
your  employment  plan,"  "extension 
period,"  "inactive  status,"  "initial  24- 
month  period."  "progress  review," 
"timely  progress  gixidelines,"  "12- 
month  progress  review  period,"  and 
"using  a  ticket." 

In  our  proposed  rules,  we  used  the 
terms  "work  review"  or  "work  review 
period"  when  referring  to  the 
requirements  for  making  timely  progress 
toward  self-supporting  employment.  In 
response  to  comments  that  these  terms 
caused  confusion  with  existing  terms 
used  to  describe  "work  CDR."  we  are 
now  referring  to  "progress  review"  or 
"progress  review  period,"  which  are 
included  in  the  glossary  of  terms  in 
§411.166. 

Sections  411.170  and  411.171 
describe  when  the  period  of  using  a 
ticket  begins  and  ends.  The  period  of 
using  a  ticket  begins  when  the  ticket  is 
first  assigned  to  an  EN  or  State  VR 
agency.  The  primary  purpose  of  the 
suspension  of  CORs  is  to  ensure  that 
Tidiet  to  Work  program  participants  are 
not  inhibited  in  their  attempts  to  work 
or  pursue  an  employment  plan  by  the 
fear  that  such  activities  will  increase  the 
likelihood  that  their  benefits  will  be 
terminated  in  a  medical  review.  Prior  to 
the  assignment  of  the  ticket,  a 
beneficiary  is  not  participating  in  these 
activities  under  the  Ticket  to  Work 
program. 

We  are  revising  §411.171  to  clarify 
that  the  period  of  using  a  ticket  ends 
with  the  earliest  of  the  following  (1)  the 
occurrence  of  one  of  the  events  listed  in 
§411.155,  which  describes  the  events 
that  will  result  in  termination  of  the 
ticket:  (2)  when  the  beneficiary  is 
determined  to  be  no  longer  making 
timely  progress  toward  self-supporting 
employment  according  to  our  guidelines 
(see  §§411.180  throu^  411.200);  (3) 
when  the  extension  period  expires  if  the 
beneficiary  has  not  reassigned  the  ticket 
within  the  period;  or  (4)  when  we  have 
made  60  outcome  payments  to  an  EN, 
iiKluding  a  State  VR  agency  functioning 
as  an  EN,  under  subpart  H.  In  instances 
where  the  beneficiary  assigned  a  ticket 
to  a  State  VR  agency  which  selected  the 
cost  reimbursement  payment  system, 
the  period  of  using  a  ticket  also  will  end 
with  the  60th  month  for  which  an 
outcome  payment  would  have  been 
made  had  the  State  VR  agency  chosen 
to  function  as  an  EN  with  respect  to  the 
beneficiary. 

Section  411.175  describes  our  rules 
when  a  beneficiary  assigns  a  ticket  after 
a  CDR  has  begun.  A  beneficiary  may 
assign  the  ticket  and  receive  services 
under  the  Ticket  to  Work  program.  We 
will,  however,  complete  the  CDR. 


Sections  411.180, 411.185, 411.190 
and  411.191  describe  our  guidelines  for 
timely  progress  toward  self-supporting 
employment. 

After  assigning  a  ticket,  beneficiaries 
will  be  allowed  up  to  two  years  to 
prepare  for  employment.  This  two-year 
period  is  referred  to  in  the  final  rules  as 
the  initial  24-month  period.  After  two 
years,  we  will  consider  that 
beneficiaries  are  continuing  to  use  a 
ticket,  and  are  therefore  eligible  to 
receive  the  protection  in  Section  1148(i) 
of  the  Act  regarding  non-initiation  of 
CDRs,  if  they  work  at  progressively 
higher  levels  of  employment.  Such  a 
progression  would  allow  beneficiaries 
time  to  improve  their  employment 
capacities. 

We  are  reordering  certain  paragraphs 
in  §411.180  to  provide  a  more 
appropriate  placement  for  the 
definitions  of  terms  we  use  to  describe 
the  guidelines  we  use  to  determine  if  an 
individual  is  making  timely  progress 
toward  self-supporting  employment.  We 
are  also  clarifying  that,  for  purposes  of 
coimting  the  24  months  comprising  the 
initial  24-month  period,  we  will  not 
coimt  any  month  in  which  the  ticket  is 
not  assigned  or  not  in  use. 

Under  our  timely  progress  gmdelines, 
in  the  24-month  progress  review 
conducted  by  the  PM,  beneficiaries 
must  demonstrate  that  their 
employment  plan  has  a  goal  of  at  least 
three  months  of  work,  as  defined  in 
§411.185,  by  the  time  of  the  first  12- 
month  progress  review.  The  PM  also 
must  find  tibat  beneficiaries  can 
reasonably  be  expected  to  reach  this 
goal.  In  response  to  public  comments, 
we  are  revising  §  411.180(c)(1)  to  allow 
beneficiaries  to  use  months  worked 
diuing  the  initial  24-month  period  to 
meet  these  requirements  of  the  24- 
month  progress  review,  as  long  as  the 
work  was  at  the  level  applicable  to  the 
work  requirements  for  the  first  12- 
month  progress  review  period  under 
§  411.185.  In  the  third  year  of 
participation  in  the  Ticket  to  Work 
program  (referred  to  in  the  final  rules  as 
the  first  12-month  progress  review 
period),  beneficiaries  would  be  required 
to  work  at  least  three  months  at  a 
specified  level.  In  response  to  public 
comment,  we  are  revising 
§  411.180(c)(2)  to  allow  beneficiaries  to 
use  months  worked  during  the  initial 
24-month  period  to  meet  this 
requirement  as  well,  as  long  as  the  work 
was  at  the  required  level  as  described  in 
§  411.185.  We  are  revising 
§  411.185(a)(1),  (b)(1)  and  (c)(1)  to 
reference  the  rules  in  §  411.180(c)(1) 
and  (c)(2)  on  when  months  of  work 
performed  during  the  initial  24-month 
period  may  be  used  to  meet  certain 


requirements  of  the  24-month  progress 
review  and  the  work  requirements  of  the 
first  12-month  progress  review  period. 

In  the  fourth  year  of  participation  in 
the  program,  beneficiaries  will  be 
required  to  work  at  least  six  months  at 
the  SGA  level.  In  the  fifth  and 
succeeding  years,  in  order  to  be 
considered  to  be  using  a  ticket,  they  will 
be  required  to  work  at  least  six  months 
in  each  year  and  have  earnings  in  each 
such  month  that  are  sufficient  to 
eliminate  the  payment  of  Social 
Security  disability  benefits  and  Federal 
SSI  benefits. 

In  developing  these  guidelines,  we 
recognized  that  progress  toward  self- 
sufficiency  is  not  always  continuous, 
and  some  beneficiaries  may  not  attain 
full  self-sufficiency.  Many  beneficiaries 
have  disabilities  with  cycles  of  relapse 
and  remission.  In  addition,  some 
beneficiaries  may  need  to  try  more  than 
one  job  before  finding  a  situation  that 
suits  their  abilities  and  needs.  The 
requirement  that  beneficiaries  need  only 
work  three  months  out  of  12  in  the  third 
year  and  six  months  out  of  12  in 
succeeding  years  recognizes  that  some 
beneficiaries  may  not  be  able  to  work  on 
a  continuous  basis. 

Section  411.185  provides  levels  of 
earnings  that  an  individual  must  have  in 
order  to  be  considered  to  be  using  a 
ticket.  It  defines  when  an  individual 
will  be  considered  to  be  working  for 
purposes  of  meeting  the  timely  progress 
guidelines.  Under  this  definition,  the 
reqiiired  earnings  level  will  increase 
over  time.  In  the  third  and  fourth  years 
of  participation  in  the  Ticket  to  Work 
program  (i.e.  the  first  and  second  12- 
month  progress  review  periods),  both 
Social  Security  disability  beneficiaries 
and  concurrent  Social  Security  and  SSI 
beneficiaries  will  be  required  to  work  at 
the  SGA  level  applicable  to  non-blind 
beneficiaries  for  the  specified  niunber  of 
months.  This  means  that  the  beneficiary 
must  have  monthly  earnings  from 
emplo3rment  or  self-employment,  after 
any  applicable  deductions  under  20 
CFR  404.1572  through  404.1576,  that 
are  more  than  the  SGA  threshold 
amount  for  non-blind  beneficiaries. 

The  SGA  threshold  amount  is  set  by 
regulation  under  20  CFR  404.1574(b)(2). 
and  is  currently  $740  a  month  for  non- 
blind  beneficiaries.  Social  Security 
disability  beneficiaries,  including 
conciurent  Social  Security  and  SSI 
beneficiaries,  who  are  in  a  trial  work 
period  or  who  are  statutorily  blind  will 
be  deemed  to  have  met  the  requirement 
to  work  at  the  SGA  level  applicable  to 
non-blind  beneficiaries  if  their  gross 
earnings  from  employment,  before  any 
excliisions,  are  more  than  the  SGA 
threshold  amount  for  non-blind 
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beneficiaries,  or  if  their  net  earnings 
firom  self-employment,  before  any 
exclusions,  are  more  than  the  SGA 
threshold  amount  for  non-blind 
beneficiaries. 

Under  the  definition  of  work  for 
purposes  of  the  first  and  second  12- 
month  progress  review  periods,  SSI 
disability  and  blindness  beneficiaries 
will  be  considered  to  be  working  in  a 
month  in  which  the  beneficiary  has 
gross  earnings  from  emplojrment,  before 
any  exclusions,  that  are  more  than  the 
SGA  threshold  amount  for  non-blind 
beneficiaries,  or  has  net  earnings  from 
self-employment,  before  any  exclusions, 
that  are  more  than  the  SGA  threshold 
amoimt  for  non-blind  beneficiaries. 

Earnings  at  the  levels  established  in 
§  411.185  for  the  third  and  foiuth  years 
of  participation  in  the  program  may  not 
be  sufficient  to  eliminate  the  payment  of 
all  disability  benefits.  The  amount  of 
earnings  needed  to  eliminate  the 
payment  of  disability  benefits  depends 
on  a  variety  of  factors,  including 
whether  the  beneficiary  receives  Social 
Security  or  SSI  benefits,  or  both, 
whether  the  beneficiary  is  blind,  and 
whether  the  beneficiary  has 
impairment-related  work  expenses  or  is 
eligible  for  other  income  exclusions. 
The  earnings  requirement  for  the  third 
and  fourth  years  are  set  at  levels  that 
allow  beneficiaries  time  to  work  toward 
the  higher  levels  of  earnings  that  may  be 
required  to  eliminate  the  payment  of 
disability  benefits  for  the  required 
months  in  subsequent  years  of  program 
participation. 

In  the  fifth  and  subsequent  years  of 
participation  in  the  program,  both 
Social  Secxuity  and  SSI  beneficiaries 
will  be  required  to  work  for  at  least  six 
months  with  earnings  in  each  such 
month  that  are  sufficient  to  eliminate 
payment  of  Social  Security  disability 
and  Federal  SSI  cash  benefits  in  a 
month.  The  requirement  that 
individuals  using  a  ticket  eventually 
attain  this  level  of  earnings  is  consistent 
with  the  payment  structure  of  the  Ticket 
to  Work  program,  in  which  ENs  receive 
outcome  paymrats  only  when  Federal 
disability  benefit  payments  are 
eliminated.  It  also  reflects  that  one  of 
the  purposes  of  the  Ticket  to  Woii^ 
program  is  to  produce  savings  in  benefit 
pa3rment8.  Since  the  suspension  of  CDRs 
for  individuab  using  a  ticket  means  that 
it  is  possible  that  some  beneficiaries 
who  no  longer  meet  the  definition  of 
disability  will  continue  to  be  eligible  for 
benefits,  it  is  important  that  the 
suspension  of  CDRs  not  continue  for  an 
undue  length  of  time  without  a 
significant  reduction  in  benefit 
payments  due  to  earnings. 


hi  $411,190,  we  discuss  how  it  will 
be  determined  if  a  beneficiary  is 
meeting  the  timely  progress  guidelines. 
To  place  the  rules  in  a  more  logical 
order  according  to  the  sequence  of 
events  and  actions  they  discuss,  we  are 
expanding  §  411.190  to  incorporate  the 
rules  for  placing  a  ticket  in  inactive 
status,  as  well  as  other  rules  relating  to 
the  initial  24-month  period,  that  were 
previously  set  out  in  proposed 
§§411.192  and  411.220.  (hi  the  final 
rules,  §411.192  has  been  deleted,  and 
proposed  §411.225  has  been 
redesignated  §411.220.)  Dining  the 
initial  24-month  period  following 
assignment  of  a  ticket,  the  PM  will  give 
beneficiaries  the  option  of  placing  the 
ticket  in  inactive  status  if  they  are 
unable  to  participate  in  their       " 
employment  plan  for  a  significant 
period  of  time  for  any  reason. 
Beneficiaries  may  decide  to  exercise  this 
option  because  any  months  during 
which  the  ticket  is  in  inactive  status 
will  not  count  toward  the  time 
limitations  (i.e.  the  initial  24-month 
period)  under  the  timely  progress 
guidelines.  The  PM  will  explain, 
however,  that  since  the  ticket  will  not 
be  in  use  during  the  period  in  which  it 
is  in  inactive  status,  the  beneficiary  will 
be  subject  to  a  CDR,  should  one  become 
due. 

A  beneficiary  will  be  subject  to 
initiation  of  a  CDR  during  any  period  for 
which  the  beneficiary's  ticket  is 
considered  to  be  not  in  use.  A  ticket  is 
considered  to  be  not  in  use  during  any 
month  during  which  the  ticket  is  in 
inactive  status  as  described  in  §411.190 
or  during  which  the  ticket  is  unassigned 
following  the  close  of  the  three-month 
extension  period  described  in  §411.220. 
A  ticket  also  is  considered  to  be  not  in 
use  after  the  period  of  using  a  ticket 
ends  as  described  in  §411.171. 

We  are  modifying  the  summary  table 
in  §411.191  to  reflect  the  rule  we  are 
adding  to  §  411.180(c)(2)  which  will 
allow  beneficiaries  to  use  months 
worked  during  the  initial  24-month 
period  to  meet  the  work  requirements  of 
the  first  12-month  progress  review  if  the 
work  was  at  the  requisite  level.  We  also 
are  making  changes  to  the  table  in  these 
final  rules  to  clarify  cmtain  entries  in 
the  table,  to  reflect  changes  we  are 
making  to  other  sections  of  the  final 
rules  in  subpart  C,  and  to  provide  a 
more  accurate  description  of  the  level  of 
earnings  required  for  SSI-only 
beneficiaries  during  the  first  and  second 
12-month  progress  review  periods. 

In  $§411,195.  411.200  and  411.205, 
we  discuss  how  the  PM  will  conduct 
periodic  progress  reviews  to  ensure  that 
beneficiaries  are  meeting  the  timely 
progress  guidelines.  The  first  review 


will  be  a  24-month  progress  review 
occurring  at  the  end  of  the  initial  24- 
month  period.  This  will  be  followed  by 
12-month  progress  reviews.  After 
successfully  completing  a  progress 
review,  the  beneficiary  will  be 
considered  to  be  meeting  the  timely 
progress  guidelines  until  the  next 
review  is  completed.  If  a  beneficiary 
disagrees  with  the  PM's  decision  in  any 
review,  the  beneficiary  will  have  the 
right  to  ask  SSA  to  review  the  PM's 
decision.  The  Commissioner  or  the 
Commissioner's  designee  will  review 
the  decision.  The  criteria  for  the  24- 
month  progress  review  and  the  12- 
month  progress  reviews  are  designed  to 
be  as  clear-cut  as  possible.  This  feature, 
combined  with  the  PM's  responsibility 
for  conducting  the  reviews  should  allow 
for  rapid  processing  of  reviews  and 
decrease  the  administrative  burden  on 
both  the  beneficiary  and  SSA. 

In  response  to  public  comments,  we 
are  adding  a  sentence  to  §411. 195(a)(1) 
to  indicate  that  the  activities  outlined  in 
the  employment  plan  during  the  initial 
24-month  period  may  include 
employment. 

In  §411.210.  we  explain  that  a 
determination  that  a  beneficiar)'  is  not 
making  timely  progress  toward  self- 
snpporting  employment  will  result  in 
our  finding  that  the  beneficiary  no 
longer  is  using  a  ticket.  The  beneficiary 
would  be  allowed  to  continue  in  the 
Ticket  to  Work  program,  and  the 
beneficiary's  EN  or  State  VR  agency 
would  be  eligible  for  any  payments  that 
became  due.  In  response  to  public 
comments,  we  are  modifying 
§411. 210(a)  to  indicate  that  these 
payments  would  include  not  just 
outcome  payments,  but  also  milestone 
payments  (or,  for  a  State  VR  agency 
electing  payment  undei  the  cost 
reimbursement  payment  system, 
payments  under  the  cost  reimbursement 
payment  system)  for  which  the  ENs  or 
State  VR  agencies  are  eligible.  These 
beneficiaries,  however,  would  once 
again  be  subject  to  CDRs. 

This  section  also  provides  that  a 
beneficiary  who  fails  to  meet  the  timely 
progress  guidelines  will  have  the 
opportunity  to  be  considered  to  be  using 
a  ticket  later  if  the  beneficiary  actively 
participates  in  the  employment  plan  or 
works  for  a  specified  number  of  months. 
The  requirements  which  a  beneficiary 
must  meet  in  order  to  re-enter  in-use 
status  (including  the  number  of  months, 
type  of  participation,  and  earnings  level 
required)  vary  depending  on  how  tar  the 
beneficiary  had  progressed  when  he  or 
she  failed  to  meet  the  timely  progress 
guidelines. 

We  are  providing  this  method  of 
allowing  a  beneficiary  to  be  considered 
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again  to  be  using  a  ticket  because,  as 
previously  stated,  we  recognize  that  due 
to  the  nature  of  disability,  progress 
toward  increased  self-sufficiency  is  not 
always  direct.  Beneficiaries  may  make 
unsuccessful  attempts  before  reaching 
their  employment  goals,  and  these 
unsuccessful  attempts  should  not 
deprive  them  of  the  supports  that  they 
need  to  make  renewed  efforts. 

In  response  to  a  public  comment,  we 
are  adding  a  new  §411. 210(b)(1)  to 
provide  that  a  beneficiary  who  fails  to 
meet  the  timely  progress  guidelines 
during  the  initial  24-month  period  may 
re-enter  in-use  status  by  demonstrating 
three  consecutive  months  of  active 
participation  in  the  employment  plan. 
This  new  provision  is  more  consistent 
with  the  requirements  of  active 
participation  during  this  period  under 
the  timely  progress  guidelines  under 
§411.190(a).  Innew§411.210(b)(l)(iii) 
we  explain  that  for  a  beneficiary  who  is 
reinstated  to  in-use  status  after  having 
failed  to  meet  the  timely  progress 
guidelines  during  the  initial  24-month 
period,  the  next  review  will  be  the  24- 
month  progress  review.  We  also  have 
added  a  new  §41 1.210(b)(2)  to  provide 
a  separate  provision  on  re-entering  in- 
use  status  for  a  beneficiary  who  failed 
to  meet  the  timely  progress  guidelines 
in  the  24-month  progress  review.  In  new 
§411.210(b)(2)(i),  we  explain  that, 
consistent  with  the  proposed  rules,  a 
beneficiary  who  fails  to  meet  the  timely 
progress  guidelines  in  the  24-month 
progress  review  may  re-enter  in-use 
status  by  completing  three  months  of 
work  (as  defined  in  §  411.185(a)(1), 
(b)(1)  or  (c)(1))  within  a  rolling  12- 
month  period.  We  have  modified  this 
provision  (which  was  formerly  a  part  of 
proposed  §411. 210(b)(1))  to  provide 
that  the  beneficiary  also  must  satisfy  the 
test  of  §  411.200(a)(2)  regarding  the 
anticipated  level  of  the  beneficiary's 
work  during  the  ensuing  12''month 
progress  review  period  that  would  begin 
if  the  beneficiary  were  reinstated  to  in- 
use  status.  We  also  clarify  in  new 
§411.210(b)(2)(i)  and  (iii)  that  the  work 
requirements  for  this  12-month  progress 
review  period  will  be  the  work 
requirements  that  are  applicable  during 
the  second  12-month  progress  review 
period. 

To  accommodate  new  §411.210(b)(l) 
and  (b)(2),  we  have  renumbered  the 
remaining  numbered  paragraphs  that 
were  included  under  proposed 
§411. 210(b).  In  §411. 210(b)(3).  (b)(4) 
and  (b)(5)  of  the  final  rules,  we  have 
added  provisions  to  the  rules  on  re- 
entering in-use  status  to  provide  that,  in 
addition  to  completing  the  work 
requirements,  the  beneficiary  also  must 
satisfy  the  test  of  §  411.200(a)(2) 


regarding  the  anticipated  level  of  the 
beneficiary's  work  during  the  ensuing 
12-month  progress  review  period  that 
would  begin  if  the  beneficiary  were 
reinstated  to  in-use  status.  This  change 
is  consistent  with  the  two-step  process 
for  the  12-month  progress  reviews  under 
§  411.200(a). 

For  further  clarification  of  the  process 
of  re-entering  in-use  status,  we  are 
adding  §411. 210(c),  and  revising 
§  411.210(b),  to  describe  the  process  for 
requesting  reinstatement  to  in-use 
status,  to  explain  that  the  PM  will 
decide  whether  the  beneficiary  has 
satisfied  the  requirements  for  re- 
entering in-use  status,  and  to  provide 
that  a  beneficiary  may  ask  us  to  review 
the  PM's  decision  that  the  beneficiary 
has  not  satisfied  the  requirements  for  re- 
entering in-use  status.  These  sections 
explain  that  a  beneficiary  must  submit 
a  written  request  to  the  PM  asking  that 
he  or  she  be  reinstated  to  in-use  status. 
If  the  PM  decides  that  the  beneficiary 
has  not  satisfied  the  requirements  for  re- 
entering in-use  status,  the  beneficiary 
may  request  that  we  review  the 
decision. 

Final  §  411.220  was  §  411.225  in  the 
proposed  rules.  Final  §411.220  explains 
that  beneficiaries  who  are  using  a  ticket 
are  eligible  for  an  extension  period  of  up 
to  three  months  to  reassign  a  ticket  that 
previously  was  assigned  to  an  EN  or 
State  VR  agency  and  no  longer  is 
assigned.  We  have  revised  this  section 
to  indicate  that  the  ticket  must  be  in  use 
for  the  beneficiary  to  be  eligible  for  the 
extension  period.  lihiring  this  period,  we 
will  consider  that  the  ticket  still  is  in 
use.  and  the  beneficiary  will  not  be 
subject  to  CDRs.  In  response  to  public 
comments,  we  are  modifying  this 
section  to  show  the  beneficiary's 
moving  to  an  area  not  served  by  the 
previous  EN  or  State  VR  agency  as  a 
reason  the  ticket  may  no  longer  be 
assigned.  We  also  have  explained  in 
§411.220(e)  of  the  final  rules  that  a 
beneficiary  whose  extension  period 
began  during  the  initial  24-month 
period  will  have  a  new  initial  24-month 
period  when  the  beneficiary  reassigns  a 
ticket  during  the  extension  period  to  an 
EN  or  State  VR  agency,  other  than  the 
one  to  which  the  ticket  previously  was 
assigned. 

We  are  adding  a  new  §  411.225  to 
describe  the  circimistance  of  a 
beneficiary  reassigning  a  ticket  after  the 
end  of  the  extension  period.  This 
section  concerns  a  situation  that  was  not 
discussed  in  the  proposed  rules.  This 
section  explains  that  a  beneficiary  may 
reassign  a  ticket  after  the  end  of  the 
extension  period  under  the  conditions 
described  in  §411.150.  Section 
411.225(c)  explains  that  if  the  extension 


period  began  during  the  initial  24- 
month  period,  a  beneficiary  will  have  a 
new  initial  24-month  period  when  the 
beneficiary  reassigns  a  ticket  to  an  EN 
or  State  VR  agency,  other  than  the  one 
to  which  the  ticket  previously  was 
assigned.  The  reason  for  providing  a 
new  initial  24-month  period  at  this  time 
is  because  the  beneficiary  may  have  to 
reassign  his  or  her  ticket  due  to  no  fault 
of  hi$  or  her  own.  For  example,  the  EN 
may  have  gone  out  of  business  or  be  no 
longer  approved  to  participate  in  the 
Ticket  to  Work  program,  or  the 
beneficiary  may  have  to  relocate  or  may 
have  a  relapse  in  his  or  her  medical 
condition.  Section  411.225(d)  explains 
that  if  the  extension  period  began 
during  any  12-month  progress  review 
period,  the  period  comprising  the 
remaining  months  in  that  review  period 
will  begin  with  the  first  month 
beginning  after  the  day  on  which 
reassignment  of  the  ticket  is  efiiective. 

Subpart  D— Uaa  of  Ona  or  Mora 
Program  Managara  To  Aaalat  In 
Adminiatration  of  tha  Ttekal  To  Work 
Program 

Section  1148(d)(1)  of  the  Act  requires 
the  Commissioner  to  enter  into  an 
agreement  with  one  or  more 
organizations  to  serve  as  a  PM  to  assist 
the  Commissioner  in  administering  the 
Ticket  to  Work  program.  Section 
101(e)(2)(E)  of  Public  Law  106-170 
identified  specific  regulations  that  SSA 
must  promulgate  regarding  the  terms  of 
the  agreements  to  be  entered  into  with 
a  PM.  Three  items  are  specifically 
required: 

(1)  the  terms  by  which  a  PM  would  be 
precluded  from  direct  participation  in 
the  delivery  of  services; 

(2)  standards  which  must  be  met  by 
quality  assurance  measures  and 
methods  of  recruitment  of  ENs;  and 

(3)  the  format  under  which  dispute 
resolution  will  operate  under  section 
1148(d)(7)  of  the  Act. 

Among  other  things,  section 
1148(d)(7)  requires  the  Commissioner  to 
provide  a  mechanism  for  resolving 
disputes  between  PMs  and  ENs,  and 
between  PMs  and  providers  of  services. . 

Subpart  D  of  these  regulations 
explains  that  SSA  will  contract  with  one 
or  more  organizations  to  serve  as  a  PM 
and  assist  SSA  in  administering  the 
Ticket  to  Work  program. 

Section  411.230  explains  that  SSA 
will  conduct  a  competitive  bidding 
process  to  select  one  or  more  private 
organizations  to  perform  the  PM's 
functions. 

Section  411.235  describes  the 
minimum  qualifications  required  of  a 
PM. 
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Section  411.240  describes  certain 
limitations  that  are  placed  on  a  PM 
regarding  the  direct  provision  of 
services  under  the  Ticket  to  Work 
program. 

Section  411.245  identifies  key 
responsibilities  that  a  PM  must  assume 
to  assist  SSA  in  administering  the 
program,  including  ensuring  that 
information  provided  to  beneficiaries  is 
in  alternate  formats,  meaning  media 
appropriate  to  beneficiaries' 
impairments.  We  are  revising  paragraph 
(b)(2)  of  §  411.245  to  remove  the  word 
"medical"  firom  the  term  "medical 
impairment"  used  in  defining 
"accessible  format,"  as  recommended 
by  one  commenter,  because  not  all 
impairments  are  medical.  We  are  also 
revising  paragraph  (c)(2)  of  §  411.245,  as 
recommended  by  a  number  of 
commenters,  to  make  it  clear  that  the 
PM  will  be  responsible  for  making 
determinations  regarding  the  allocation 
of  outcome  or  milestone  payments  when 
the  beneficiary  has  been  served  by  more 
than  one  EN. 

Section  411.250  explains  how  SSA 
will  evaluate  a  PM. 

Subpart  E— Employment  Networks 

Section  1148(d)(4)(A)  of  the  Act 
requires  the  Conunissioner  to  select  and 
enter  into  agreements  with  ENs  to 
provide  services  under  the  Ticket  to 
Work  program.  Section  1148(f)(1)(A) 
states  that  each  EN  serving  under  the 
Ticket  to  Work  program  shall  consist  of 
an  agency  or  instrumentality  of  a  State 
(or  a  political  subdivision  thereof)  or  a 
private  entity  that  assumes 
responsibility  for  the  coordination  and 
delivery  of  services  under  the  program 
to  beneficiaries  assigning  tickets  to  it. 

These  ENs  are  in  addition  to  State 
agencies  administering  or  supervising 
the  administration  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  known  as  State 
VR  agencies,  that  will  also  be  serving 
beneficiaries  with  disabilities  under  the 
Ticket  to  Work  program.  State  VR 
agencies  will  have  the  option  of  serving 
beneficiaries  with  tickets  either  as  an 
EN  (that  is,  to  be  paid  under  one  of  the 
EN  payment  systems  described  in 
subpart  H  of  these  regidations)  or  under 
the  existing  cost  reimbiu^ement 
payment  system  authorized  in  sections 
222(d)  and  1615(d)  of  the  Act.  The 
Commissioner  is  also  directed  to  enter 
into  an  agreement  with  any  alternate 
participant  operating  under  the 
authority  of  section  222(d)(2)  of  the  Act 
in  any  State  where  the  Ticket  to  Work 
program  is  being  implemented  if  the 
alternate  participant  chooses  to  serve  as 


an  EN.  An  EN  may  consist  of  a  one-stop 
delivery  system  established  tmder 
subtitle  B  of  title  I  of  the  Workforce 
hivestment  Act  of  1998  (29  U.S.C.  2811 
et  seq.). 

Section  1148(f)  of  the  Act  requires 
that  entities  seeking  to  participate  in  the 
Ticket  to  Work  program  as  ENs  meet 
certain  qualifications.  The 
Commissioner  has  discretion  in 
determining  the  qualifications  that  an 
entity  must  meet  to  be  approved  to  serve 
as  an  EN.  We  are  providing 
requirements  for  ENs  that  are  not 
unduly  burdensome  and  that  are 
intended  to  permit  both  traditional  as 
well  as  other  types  of  entities  to  qualify. 
The  Commissioner's  intent  is  to  ensure 
that  non-traditional  service  providers 
are  not  prohibited  from  being  approved 
as  ENs,  while  still  requiring  evidence 
that  all  ENs  meet  certain  minimum 
qualifications  such  as  licensure, 
accreditation,  academic  qualifications, 
or  experience.  This  inclusive  approach 
is  critically  important  to  ensure  that 
beneficiaries  with  disabilities  have  a 
real  choice  in  services  necessary  to 
obtain,  regain  and  maintain 
employment. 

Section  1148(f)  of  the  Act  also 
addresses  requirements  for  ENs  under 
the  Ticket  to  Work  program.  It  requires 
each  EN  to  serve  a  prescribed  service 
area  and  ensure  that  employment 
services,  VR  services,  and  other  support 
services  are  provided  under  appropriate 
IWPs. 

Sections  411.300  and  411.305  of  these 
regulations  explain  what  an  EN  is  and 
what  entities  are  eligible  to  apply  to 
serve  as  ENs. 

Section  411.310  explains  how  public 
or  private  entities  will  apply  to  us  to  be 
approved  as  ENs  and  how  we  will 
determine  whether  an  entity  qualifies  to 
be  an  EN.  We  are  changing  the  heading 
of  §411.310  to  make  it  clear  that  this 
section  is  not  applicable  to  State  VR 
agencies  and  that  State  VR  agencies  do 
not  apply  to  be  ENs. 

We  are  revising  the  first  sentence  of 
§  411.310(a)  to  make  it  clear  that  a  State 
VR  agency  does  not  have  to  respond  to 
our  request  for  proposals  (RFP)  to 
function  as  an  EN. 

We  are  adding  paragraph  (c)  to  this 
section  to  §411.310  to  provide  a  cross- 
reference  to  §411.360  on  how  a  State 
VR  agency  begins  to  participate  as  an 
EN  in  the  Ticket  to  Work  program. 

Section  411.315  describes  the 
minimum  qualifications  for  an  EN 
under  the  Ticket  to  Work  program.  In 
response  to  public  comments,  we  are 
adding  language  to  paragraph  (a)(2)  of 
§411.315  to  provide  examples  of  what 
we  mean  by  progranunatically 
accessible. 


We  are  revising  section  411.315(b)(2) 
to  make  it  clear  that  ENs  are  not 
required  to  provide  medical  or  related 
health  services  or  be  licensed  to  provide 
such  services,  but  that  the  EN  should 
take  reasonable  steps  to  assure  that  if 
any  medical  and  related  health  services 
are  provided,  such  medical  and  health 
related  services  are  provided  under  the 
formal  supervision  of  persons  licensed 
to  prescribe  or  supervise  the  provision 
of  these  services. 

Section  411.315  provides  that  an  EN 
must  have  applicable  certificates, 
licenses,  or  other  credentials  if  State  law 
in  the  entity's  State  requires  such 
documentation  to  provide  VR  services, 
employment  services  or  other  support 
services  in  the  State. 

Section  411.320  describes  the  major 
responsibilities  of  an  entity  serving  as 
an  EN. 

Section  411.321  explains  the 
conditions  under  which  we  will 
terminate  an  agreement  with  an  EN  for 
inadequate  performance.  We  have 
clarified  that  we  will  terminate  an 
agreement  with  an  EN  for  non- 
compliance in  any  of  the  three  areas 
cited  in  this  section. 

Section  411.325  lists  the  reporting 
requirements  placed  on  an  entity 
serving  as  an  EN.  We  are  adding  a  new 
paragraph  (e)  to  require  that  ENs  submit 
information  to  assist  the  PM  conducting 
the  reviews  necessary  to  determine 
whether  a  beneficiary  is  making  timely 
progress  towards  self-supporting 
employment.  This  requirement  is 
necessary  to  obtain  information  for 
determining  whether  a  beneficiary  will 
continue  to  receive  CDR  protection.  It 
will  make  the  EN  reporting  requirement 
consistent  with  the  reporting 
requirement  of  State  VR  agencies 
regarding  timely  progress  reviews.  As  a 
result  of  adding  a  new  paragraph  (e),  we 
are  redesignating  the  proposed 
paragraphs  (e)  through  (i)  as  paragraphs 

(f)  through  (j)  in  the  final  rules.  We  are 
deleting  the  requirement  from  paragraph 

(g)  in  the  proposed  rules  (redesignated 
as  paragraph  (h)  in  the  final  rules)  to 
submit  a  financial  report  that  shows  the 
percentage  of  the  EN's  budget  that  was 
spent  on  serving  beneficiaries  with 
tickets,  including  the  amount  spent  on 
beneficiaries  who  return  to  work  and 
those  who  do  not  return  to  work.  We  are 
making  this  change  because  of  many 
public  comments  indicating  that  this 
would  be  a  burdensome  reporting 
requirement. 

Section  411.330  explains  how  we  will 
evaluate  an  EN's  performance. 
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Subpart  F— State  Vocational 
Rehabilitation  Agenciee'  Participation 

Section  1148(c)  of  tlie  Act  addresses 
participation  by  State  VR  agencies  in  the 
Ticket  to  Work  program.  In  general,  this 
section  gives  each  State  VR  agenc>'  the 
opportunity  to  determine,  on  a  case-by- 
case  basis,  whether  it  wUl  participate  in 
the  Ticket  to  Work  program  as  an  EN  or 
under  the  cost  reimbursement  pa\'ment 
svstem  authorized  under  sections  222(d) 
and  1615(d)  of  the  Act  (see  20  CFR 
§§404.2101  et  seq.  and  416.2201  et 
seq).  The  State  VR  agency  must  elect 
either  the  outcome  payment  system  or 
the  outcome-milestone  payment  system 
to  be  used  when  it  functions  as  an  EN 
when  serving  a  beneficiary  with  a  ticket. 
The  Commissioner  is  directed  to 
provide  for  periodic  opportunities  to 
exercise  this  election. 

Generally,  under  the  Ticket  to  Work 
program.  State  VR  agencies  will 
continue  to  operate  as  they  do  today. 
For  example,  when  a  State  VR  agency 
functions  as  an  EN.  it  will  provide 
services  in  accordance  with  the 
requirements  of  the  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  720  et 
seq.].  and  a  client  will  complete  an 
individualized  plan  for  emplovment 
with  the  State  VR  agency.  If  a  State  VR 
agency  has  a  dispute  over  a  payment 
under  the  cost  reimbursement  payment 
system,  the  State  VR  agency  will  use  the 
dispute  resolution  procedures  alreadv  in 
place  under  20  CFR  404.2127  and 
416.2227.  The  new  functions  and 
responsibilities  for  State  VR  agencies 
under  the  Ticket  to  Work  program 
include  checking  with  the  PM  if  the 
State  VR  agency  wants  to  see  if  a 
disabled  beneficiarv'  who  is  seeking 
serv ices  from  the  State  Ml  agency  has  a 
ticket  that  is  available  for  assigiunent  or 
reassignment,  submitting  information  to 
the  PM  required  to  assign  or  reassign  a 
beneficiarv's  ticket  to  the  State  VR 
agency,  routing  EN  payment  dispute 
questions  through  the  PM.  submitting 
preliminar>  and  post-emplovTnent  data 
to  the  PM.  and  providing  reports 
regarding  the  outcomes  achieved  by 
beneficiaries  assigning  tickets  to  the 
State  VR  agency  in  those  cases  where 
the  State  VR  agencv  functioned  as  an 
EN.  I 

Subpart  F  of  these  regulations 
establishes  that  the  cost  reimbursement 
pa>Tnent  system  is  a  payment  option 
under  the  Ticket  to  \Vork  program  for 
State  VTl  agencies,  subject  to  certain 
limitations  described  in  §  411.585(a) 
and  (b)  of  subpart  H  of  these  final  ndes. 

Section  411.350  explains  that  a  State 
VR  agency  must  participate  in  the 
Ticket  to  Work  program  if  it  wishes  to 


receive  payment  from  SSA  for  serving 
disabled  beneficiaries  who  are  issued  a 
ticket.  We  have  clarified  this  section  by 
adding  the  words  "who  are  issued  a 
ticket". 

Section  411.355  describes  the 
different  payment  options  available  to 
the  State  VR  agencies.  Section  411.355 
explains  that,  subject  to  the  limitations 
in  §411.585  of  subpart  H.  State  VR 
agencies,  on  a  case-by-case  basis,  may 
participate  in  the  Ticket  to  Work 
program  either  as  an  EN  or  under  the 
cost  reimbursement  payment  system. 
This  section  also  e.xplains  that  the  State 
VR  agency  must  use  the  EN  payment 
system  it  elected  when  serving  a 
beneficiarv'  as  an  EN.  We  have  modified 
the  language  and  structure  of  this 
section  for  added  clarity. 

Section  411.360  explains  what  a  State 
VR  agency  must  do  to  function  as  an  EN 
under  the  Ticket  to  Work  program  with 
respect  to  a  beneficiary  and  explains 
that  a  State  VR  agency  may  choose,  on 
a  case-by -case  basis,  to  seek  payment 
from  SSA  imder  the  cost  reimbursement 
payment  system  or  its  elected  EN 
pav^nent  svstem.  Paragraph  (a)  of 
§411.360  describes  the  method  SSA 
will  use  to  communicate  with  State  VR 
agencies  about  implementation  of  the 
Ticket  to  Work  program  in  States. 
Paragraph  (b)  includes  a  reference  to  the 
limitations  on  payment  in  §411.585.  We 
have  made  these  changes  to  this  section 
to  add  clarity. 

Section  411.365  describes  how  a  State 
VR  agency  w  ill  select  an  EN  payment 
system  for  use  when  functioning  as  an 
EN.  In  these  final  rules,  we  are 
modifving  §411.365  to  eliminate  the 
requirement  that  the  Governor  or 
Governor's  designated  representative 
must  sign  the  letter  advising  SSA  of 
which  EN  payment  system  the  State  VR 
agency  will  use  when  it  functions  as  an 
EN  with  respect  to  a  beneficiarv-  who 
has  a  ticket.  We  are  revising  this  section 
to  provide  that  the  director  of  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  720  et  seq).  or  the  directors 
designee  must  sign  the  letter  advising 
SSA  of  the  State  VR  agency's  election  of 
an  EN  payment  system.  We  are  making 
this  change  to  the  final  rules  to  respond 
to  comments  that  the  director  or  his  or 
her  designee  is  in  a  better  position  to 
make  the  pavment  election  decision. 

Section  411.370  explains  that  a  State 
VR  agency  generally  may  choose  to  be 
paid  under  the  cost  reimbursement 
pavTnent  system  when  serving 
beneficiaries  with  tickets,  subject  to  the 
limitation  in  §  411.585(b)  of  subpart  H 
of  these  final  rules. 


Section  411.375  explains  that  State 
VR  agencies  must  continue  to  provide 
services  to  beneficiaries  with  tickets 
under  the  requirements  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  720  et  seq). 

Section  411.380  describes  how  a  State 
VR  agencv*  can  determine  if  a  disabled 
beneficiarv'  seeking  services  has  been 
issued  a  ticket  and.  if  so.  the  status  of 
the  ticket.  We  have  made  changes  to  this 
section  in  the  final  rules  to  provide  a 
more  accurate  description  of  the 
information  the  State  VR  agency  can 
obtain  from  the  PM  regarding  a 
beneficiarv's  ticket  status. 

Section  411.385  explains  that  once 
the  State  VR  agency  determines  that  a 
beneficiary  is  eligible  for  vocational 
rehabilitation  services,  the  beneficiary 
and  a  representative  of  the  State  VR 
agency  must  agree  to  and  sign  an  IPE. 
In  these  final  rules,  we  are  revising  the 
provisions  of  §41 1.385(a)  to  conform  to 
the  changes  we  are  making  to  §§  411.140 
and  411.150  regarding  the  requirements 
that  must  be  met  in  order  for  a 
beneficiary  to  assign  or  reassign  a  ticket. 
We  explain  that  the  parties  must  agree 
to  and  sign  an  IPE  in  order  for  the 
beneficiary  to  assign  or  reassign  his  or 
her  ticket  to  the  State  VR  agencv.  We 
explain  that  §§411. 140(d)  and  " 
411.150(a)  and  (b)  describe  the  other 
requirements  which  must  be  met  for  a 
ticket  to  be  assigned  or  reassigned, 
respectively.  Final  §41 1.385(a)  explains 
that  in  order  for  a  beneficiarv''s  ticket  to 
be  assigned  or  reassigned  to  the  State 
VR  agency,  the  State  VR  agency  must 
submit  the  information  described  in 
§411.385(a)(l)-(a)(3)  to  the  PM.  This 
information  includes  the  method  of 
pavment  which  the  State  VR  agencv*  is 
selecting  for  a  particular  beneficiarv. 

We  are  revising  §  411.385(b)  to  cEange 
the  designation  of  the  person  in  the 
State  VR  agency  who  is  required  to  sign 
the  completed  form  which  the  State  VR 
agency  must  submit  to  the  PM  in  order 
for  a  ticket  to  be  assigned  or  reassigned 
to  the  State  VR  agency.  We  are  revising 
this  section  to  permit  "a  representative 
of  the  State  VR  agency"  to  sign  the  form 
as  this  provides  greater  flexibility  to  the 
State  VR  agencv'  than  our  proposed 
requirement  that  the  form  be  signed  by 
"the  State  VR  agency  representative 
working  with  the  beneficiary." 

Section  411.390  describes  what  a 
State  VR  agency  should  do  when  a 
beneficiary  already  receiving  services 
under  an  approved  IPE  becomes  eligible 
for  a  ticket  that  is  available  for 
assignment  and  decides  to  assign  the 
ticket  to  the  State  VR  agency.  We  are 
modifying  this  section  in  the  final  rules 
to  provide  a  more  accurate  description 
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of  the  circumstances  in  which  an 
individual  who  is  already  receiving 
services  from  the  State  VR  agency  under 
an  IPE  may  become  eligible  for  a  ticket. 
We  also  are  adding  a  provision  to  clarify 
that  the  State  VR  agency  must  submit 
the  completed  and  signed  form 
described  in  §  411.385(a)  and  (b)  to  the 
PM  in  order  for  the  beneficiary's  ticket 
to  be  assigned  to  the  State  VR  agency. 
In  addition,  we  explain  that  §41 1.140(d) 
describes  the  other  requirements  which 
must  be  met  in  order  for  the  beneficiary 
to  assign  a  ticket. 

Section  411.395  explains  that  each 
State  VR  agency  will  be  required  to 
provide  periodic  reports  to  the  PM  on 
the  specific  outcomes  achieved  with 
respect  to  the  services  provided  to 
beneficiaries  imder  the  Ticket  to  Work 
program  in  cases  where  the  State  VR 
agency  functioned  as  an  EN. 

Section  1148(c)(3)  of  the  Act  requires 
State  VR  agencies  and  ENs  to  enter  into 
agreements  regarding  the  conditions 
under  which  services  will  be  provided 
when  an  EN  that  has  been  assigned  the 
beneficiary's  ticket  refers  the  beneficiary 
to  a  State  VR  agency  for  services. 

Sections  411.400  and  411.405  explain 
that  an  EN  may  refer  a  beneficiary  that 
it  is  serving  under  the  Ticket  to  Work 
program  to  a  State  VR  agency  for 
services  only  if  such  an  agreement  is  in 
place  prior  to  the  EN  making  the 
referral. 

Section  411.410  explains  that  these 
agreements  should  be  broad-based  and 
apply  to  all  beneficiaries  who  may  be 
referred  by  an  EN  to  a  particular  State 
VR  agency.  In  the  final  rules,  we  are 
modifyring  §  411.410  to  indicate  that  the 
general  guideline  that  the  agreements 
should  be  broad-based  and  apply  to  all 
beneficiaries  who  may  be  referred  by  an 
EN  to  a  State  VR  agency  is  not  intended 
to  preclude  an  EN  and  a  State  VR 
agency  from  entering  into  an 
individualized  agreement  to  meet  the 
needs  of  a  single  beneficiary  if  both  the 
EN  and  State  VR  agency  wish  to  do  so. 

Section  411.415  explains  that  the  PM 
will  verify  the  establishment  of  such 
agreements  based  on  the  EN's 
submission  of  a  copy  of  the  agreement 
to  the  PM. 

Section  411.420  provides  guidance 
and  examples  of  what  could  be  included 
in  these  agreements. 

Section  411.425  explains  what  a  State 
VR  agency  should  do  if  an  EN  attempts 
to  refer  a  beneficiary  being  served  under 
the  Ticket  to  Work  program  to  the  State 
VR  agency  without  having  established 
such  an  agreement. 

Section  411.430  explains  what  the  PM 
should  do  when  notified  that  a  referral 
has  been  attempted  in  the  absence  of  an 
agreement. 


Section  411.435  establishes 
procedures  for  resolving  disputes 
arising  under  these  agreements  between 
ENs  and  State  VR  agencies.  We  are 
revising  this  section  by  replacing  the 
word  "should"  in  §  411.435(a)  and  (b) 
with  "must,"  to  establish  the  regulatory 
policy  as  a  requirement  to  be  followed 
in  the  dispute  resolution  process. 

Subpart  G—Raquirements  for 
IndividiMi  Work  Plana 

Section  1148(g)  of  the  Act  requires 
each  EN  to  ensure  that  employment 
services,  vocational  rehabilitation 
services,  and  other  support  services 
provided  imder  the  Ticket  to  Work 
program  are  provided  under  IWPs.  The 
minimum  requirements  for  an  IWP  are 
spelled  out  in  this  section. 

Subpart  G  of  these  regulations 
establishes  the  requirements  for  the  IWP 
that  must  be  developed  when  an  EN  and 
a  beneficiary  with  a  ticket  agree  to  work 
together  under  the  Ticket  to  Work 
program.  Beneficiaries  who  are  clients 
of  the  State  VR  agencies  will  continue 
to  use  the  IPE  rather  than  an  IWP. 

Section  411.450  explains  what  an  IWP 
is.  In  response  to  comments  on  the 
proposed  rule,  we  are  revising  this 
section  to  spell  out  "individual  work 
plan"  for  clarity,  and  to  add  the  words 
"(other  than  a  State  VR  agency)"  to 
clarify  that  IWPs  would  not  be  a 
requirement  for  State  VR  agencies. 

Section  411.455  explains  the  purpose 
of  the  IWP  and  explains  that  the  EN 
must  develop  and  implement  the  plan 
in  a  manner  that  gives  the  beneficiary 
the  opportunity  to  exercise  informed 
choice  in  selecting  an  employment  goal. 

Section  411.460  explains  tnat  the 
beneficiary  and  the  EN  share  the 
responsibility  for  determining  the 
content  of  the  IWP. 

Section  411.465  describes  the  specific 
information  that  must  be  included  in 
each  IWP. 

Section  411.470  describes  when  an 
IWP  becomes  effective.  In  the  final 
rules,  we  are  revising  §  411.470  to 
conform  to  the  changes  we  are  making 
to  §§411.140  and  411.150  concerning 
the  requirements  which  must  be  met  in 
order  for  a  beneficiary  to  assign  or 
reassign  his  or  her  ticket.  We  are  also 
revising  §  411.470(b)  to  make  the 
effective  date  of  an  IWP  consistent  with 
the  effective  date-  of  the  assignment  or 
reassignment  of  the  beneficiary's  ticket. 

Subpart  1 1    Cmptoywiant  Natwork 
PaynMfit  Syataina 

Section  1148(h)  of  the  Act  provides 
that  the  Ticket  to  Work  program  shall 
provide  for  payment  authorized  by  the 
Commissioner  to  ENs  under  either  an 


outcome  payment  system  or  an 
outcome-milestone  payment  system. 
Each  EN  must  elect  which  payment 
system  it  will  use. 

The  outcome  payment  system  and  the 
outcome-milestone  payment  system  are 
defined  in  §411.500.  This  section  also 
defines  certain  other  terms  we  use  in 
this  subpart  relating  to  the  EN  payment 
systems. 

The  first  term  we  define  in  §  411 .500 
is  the  "payment  calculation  base."  This 
term  relates  to  the  amount  we  will  pay 
an  EN  (including  a  State  VR  agency 
choosing  to  be  paid  as  an  EN)  under 
either  EN  payment  system.  We  will  pay 
an  EN  for  specific  milestones  or 
outcomes  that  a  beneficiary  who  assigns 
the  ticket  to  the  EN  achieves,  not  for  the 
costs  of  specific  services  that  the  EN 
provides.  We  base  milestone  and 
outcome  payments  upon  the  prior 
calendar  year's  national  average 
disability  benefit  payable  under  title  II 
or  title  XVI,  not  upon  the  specific 
benefit  payment  payable  to  a  beneficiary 
with  a  ticket.  We  call  the  national 
average  benefit  payment  the  payment 
calculation  base.  In  §41 1.500(a)(1).  we 
define  the  payment  calculation  base 
applicable  in  connection  with  a  title  II 
or  conaurent  title  Il/title  XVI  disability 
beneficiary.  In  §41 1.500(a)(2),  we  define 
the  payment  calculation  base  applicable 
in  connection  with  a  title  XVI  disability 
beneficiary,  who  is  not  concurrently  a 
title  n  disability  beneficiary. 

In  §41  1.500(d).  we  define  the  term 
"outcome  payment  period."  Both  EN 
payment  systems  provide  for  a  payment 
to  an  EN  for  each  month,  during  an 
individual's  outcome  payment  period, 
for  which  Social  Security'  disability 
benefits  and  Federal  SSI  cash  benefits 
are  not  payable  to  the  individual 
because  of  the  performance  of 
substantial  gainful  activity  (SGA)  or  by 
reason  of  earnings  from  work  activity. 
Each  beneficiary  who  is  issued  a  ticket 
has  one  outcome  payment  period  in 
connection  with  that  ticket.  In 
§  411.500(b).  we  explain  that  an 
individual's  outcome  payment  period 
begins  with  the  first  month,  ending  after 
the  date  on  which  the  ticket  was  first 
assigned,  for  which  Social  Security 
disability  benefits  and  Federal  SSI  cash 
benefits  are  not  payable  to  the 
individual  due  to  SGA  or  earnings.  We 
also  explain  that  the  outcome  payment 
period  ends  with  the  60th  month, 
consecutive  or  otherwise,  ending  after 
such  date,  for  which  such  benefits  are 
not  payable  due  to  SGA  or  earnings. 

In  these  final  rules,  we  are  modifying 
the  definition  of  the  "outcome  payment 
system"  in  §41 1.500(c)  to  clarify  that 
this  payment  system  provides  for  a 
schedule  of  payments  to  an  EN  for  each 
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month,  during  an  individual's  outcome 
payment  period,  for  which  Social 
Security  disability  benefits  and  Federal 
SSI  cash  benefits  are  not  payable  to  the 
individual  because  of  work  or  earnings. 
We  are  also  expanding  §  411.500  in 
these  final  rules  to  include  definitions 
of  "outcome  payment"  and  "outcome 
payment  month."  In  final  §411. 500(d), 
we  explain  that  "outcome  payment" 
means  a  pa)'ment  for  an  outcome 
payment  month.  In  final  §  411.500(e). 
we  explain  that  "outcome  payment 
month"  means  a  month,  during  an 
individual's  outcome  payment  period, 
for  which  Social  Security  disability 
benefits  and  Federal  SSI  cash  benefits 
are  not  payable  to  the  individual 
because  of  work  or  earnings.  Final 
§  411.500(e)  also  explains  that  the 
maximum  number  of  outcome  payment 
months  for  each  ticket  is  60.  This 
provision  appeared  in  §  411.500(c)  of 
the  proposed  rules.  We  are  moving  the 
provision  to  §41 1.500(e)  of  the  final 
rules  where  we  explain  what  we  mean 
by  an  outcome  payment  month. 

Final  §  411.500(f),  which  we  proposed 
as  §411. 500(d),  provides  a  general 
description  of  the  term  "outcome- 
milestone  payment  system."  This 
payment  system  provides  a  schedule  of 
payments  to  an  ^  that  includes,  in 
addition  to  payments  during  the 
outcome  payment  period,  payment  for 
completion  by  a  beneficiary  of  up  to 
four  milestones  directed  toward  the  goal 
of  permanent  employment.  In  these 
final  rules,  we  are  increasing  the 
number  of  milestones  for  which 
payment  may  be  made  under  the 
outcome-milestone  payment  system 
from  the  two  milestones  we  proposed  in 
the  NPRM  to  four  milestones.  This  is 
one  of  four  major  changes  we  are 
making  to  the  outcome-milestone 
payment  system  in  response  to  public 
comments,  all  of  which  we  discuss  more 
fully  below. 

In  addition,  in  these  final  rules  we  are 
modifying  final  §41 1.500(f)  to  clarify 
that  the  milestones  for  which  payment 
may  be  made  must  occui  prior  to  the 
begiiming  of  an  individual's  outcome 
payment  period.  We  are  also  clarifying 
that  the  payments  which  may  be  made 
to  an  EN  under  the  outcome-milestone 
payment  system  consist  of  milestone 
payments  which  may  be  made  for  any 
milestones  occurring  prior  to  the 
individual's  outcome  payment  period, 
as  well  as  any  outcome  pa)rments  which 
may  be  made  for  months  during  the 
individual's  outcome  payment  period. 
We  deleted  the  last  sentence  in 
proposed  section  411.500(d)  that 
compared  the  total  payments  under  the 
outcome-milestone  payment  system. 


because  this  is  stated  in  section 
411.525(a). 

Section  1148(c)  of  the  Act  permits 
each  State  VR  agency  to  participate  in 
the  program  as  an  EN  with  respect  to  a 
disabled  beneficiary.  When  the  State  VR 
agency  elects  to  participate  in  the  Ticket 
to  Work  program  as  an  EN  with  respect 
to  a  disabled  beneficiary,  we  will  pay 
the  State  VR  agency  in  accordance  with 
its  elected  EN  payment  system.  If  the 
State  VR  agency  chooses  not  to 
participate  as  an  EN  with  respect  to  a 
disabled  beneficiary,  we  will  pay  the 
State  VR  agency  for  services  provided  to 
that  beneficiary  in  accordance  with  the 
cost  reimbursement  payment  system 
under  sections  222(d)  and  1615(d)  and 
(e)  of  the  Act.  Our  regulations 
concerning  this  cost  reimbursement 
payment  system  are  at  20  CFR  404.2101 
through  404.2127  and  416.2201  through 
416.2227.  Payments  to  State  VR 
agencies  under  the  Ticket  to  Work 
program  are  discussed  in  §§411.510  and 
411.585. 

Each  provider  will  elect,  in  writing, 
the  EN  payment  system  which  it  will  be 
paid  under  when  it  agrees  to  become  an 
EN.  Similarly,  each  State  VR  agency  wrill 
notify  us  in  writing  regarding  which  EN 
payment  system  it  will  use  when  it 
chooses  to  function  as  an  EN  for  a 
beneficiary  with  a  ticket.  We  will 
periodically  offer  each  EN  (including 
each  State  VR  agency)  the  opportunity 
to  change  its  elected  payment  system.  If 
the  EN  (or  State  VR  agency)  does  change 
its  elected  payment  system,  the  change 
will  apply  only  to  tickets  assigned  to  the 
EN  (or  State  VR  agency)  after  SSA  is 
notified  about  the  change  in  the  elected 
payment  system.  These  provisions, 
including  the  frequency  of  opportunity 
for  an  EN  to  change  its  payment  system, 
are  discussed  in  §§  411.505  through 
411.520. 

In  the  final  rule,  we  are  making  a 
number  of  changes  to  §§411.505 
through  411.520.  These  changes  correct 
grammatical  errors  and  clarify  our 
intentions,  but  do  not  change  the  intent 
of  the  proposed  sections. 

•  In  final  §  411.505  we  are  combining 
the  first  two  sentences  concerning  an 
EN's  choice  of  payment  systems  into 
one  sentence. 

•  In  final  §  41 1.510(b)  we  are  placing 
a  new  parenthetical  sentence  between 
the  two  sentences  we  proposed.  The 
first  sentence  of  this  paragraph  explains 
that  a  State  VR  agency  must 
communicate  its  decision  to  serve  a 
beneficiary  to  the  FM.  The  new  second 
sentence  provides  a  reference  to  that 
portion  of  the  final  rule  where  we 
discuss  the  PM  and  its  role  in  the  Ticket 
to  Work  program. 


•  In  final  §  411.515(a)  we  are  making 
some  editorial  changes  to  the  second 
sentence  and  clarifying  the  third 
sentence  to  note  what  day  in  the  month 
an  EN's  payment  system  election 
becomes  effective.  Also,  we  are  adding 
a  new  sentence  to  the  end  of  this 
paragraph  which  clarifies  that  a  State 
VR  agency  may  also  change  its  elected 
EN  payment  system. 

•  In  final  §41 1.5 15(b)  we  are  making 
some  editorial  changes  and  expanding 
the  explanation  of  when  the  12-month 
period  for  making  a  change  in  an  EN 
pajrment  system  for  any  reason  ends. 
We  had  proposed  that  the  period  would 
end  with  the  12th  month  following  the 
month  in  which  the  EN  first  elects  an 
EN  payment  system.  The  final  rule  adds 
an  alternative  month,  the  12th  month 
after  the  month  we  implement  the 
Ticket  to  Work  program  in  the  State  in 
which  the  EN  (or  State  VR  agency) 
operates,  if  it  is  later. 

•  In  final  §  411.515(c)  we  are 
correcting  grammatical  errors  and 
deleting  the  date  in  the  last  sentence 
because  it  is  unnecessary.  This  sentence 
notes  that  we  will  offer  ENs  the 
opportunity  to  make  a  change  in  their 
elected  payment  systems  at  least  every 
18  months. 

•  In  final  §  411.520  we  are  correcting 
grammatical  errors  in  the  title  and  text 
and  clarifying  that  the  rule  applies  to 
State  VR  agencies  as  well  as  to  ENs. 

Sections  411.525  through  411.565 
provide  our  rules  for  computing 
payments  to  ENs  under  the  two  EN 
payment  systems.  They  also  describe 
what  payments  may  be  made  and  when, 
and  discuss  allocating  payments  to 
multiple  ENs  to  whom  the  ticket  was 
assigned  at  different  times. 

Sections  1148(h)(2)  and  (h)(3)  of  the 
Act  provide  that  the  outcome  payment 
system  and  the  outcome-milestone 
payment  system  shall  provide  for  a 
schedule  of  payments  to  an  EN,  in 
connection  with  a  beneficiary  who 
assigns  a  ticket  to  the  EN,  for  each 
month,  during  the  individual's  outcome 
payment  period,  for  which  Social 
Security  disability  benefits  and  Federal 
SSI  cash  benefits  based  on  disability  or 
blindness  are  not  payable  to  the 
individual  because  of  work  or  earnings. 
There  can  be  a  maximum  of  60  outcome 
payment  months  and.  therefore,  a 
maximimi  of  60  monthly  outcome 
payments.  In  §  411.525(a),  we  explain 
that  we  will  calciilate  payments  for 
outcome  payment  months  under  both 
EN  payment  systems  using  the  payment 
calculation  base  as  defined  in 
1411.500(a)(1)  or  (a)(2).  We  deleted  the 
second  sentence  in  proposed 
§  411.525(a).  The  proposed  sentence 
referred  to  the  fact  that  the  payment 
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calculation  base  we  use  to  compute  the 
value  of  payments  for  outcome  months 
attained  in  one  calendar  year  is  based 
on  the  preceding  calendar  year's 
national  average  disability  benefit 
payment  information.  This  is  simply  a 
restatement  of  the  definition  of  the 
payment  calculation  base  that  is  found 
in  the  references  cited  in  the  first 
sentence  of  §  411.525(a),  which  we  did 
not  change. 

Section  411.525(a)(l)(i)  discusses 
payments  under  the  outcome  payment 
system,  explaining  that  an  EN  is  eligible 
for  a  monthly  outcome  payment  for  each 
month  for  which  Social  Seciuity 
disability  benefits  and  Federal  SSI  cash 
benefits  are  not  payable  to  the 
individual  because  of  work  or  earnings. 
This  section  also  provides  that  monthly 
payments  under  the  outcome  payment 
system  vdll  be  40  percent  of  the 
payment  calculation  base.  This 
percentage  is  the  maximum  the  law 
allows  at  the  beginning  of  the  program. 
Under  the  outcome  payment  system, 
each  monthly  outcome  pa)mient  is  the 
same  during  a  calendar  year.  At  the  end 
of  each  calendar  year,  we  will  refigure 
the  payment  calculation  base  for  the 
next  year.  For  clarity,  we  combined  the 
last  two  sentences  of  proposed 
§411.525(a)(l)(i)  and  added  a  reference 
to  §411.550.  We  also  noted  that  we  will 
round  our  computation  of  the  outcome 
payment  to  the  nearest  whole  dollar. 

Section  411.525(a)(l)(ii)  provides 
criteria  for  determining  whether  a 
month  occurring  after  the  month  in 
which  a  beneficiary's  entitlement  to 
Social  Security  disability  benefits  ends 
or  eligibility  for  SSI  benefits  based  on 
disability  or  blindness  terminates  due  to 
work  activity  or  earnings  will  be 
considered  to  be  an  outcome  payment 
month.  We  are  making  two  changes  to 
the  rules  we  proposed.  First,  in  final 
§411.525(a)(l)(ii),  we  are  substituting 
the  word  "with"  for  the  word  "in"  to 
clarify  that  the  months  we  are  talking 
about  are  those  after  the  month  "with" 
which  such  entitlement  ends  or 
eligibility  terminates.  Second,  in 
§411.525(a)(l)(ii)(A),  we  are  clarifying 
that  the  level  of  earnings  required  must 
be  more  than  the  SGA  threshold  amoimt 
specified  in  20  CFR  404.1574(b)(2)  (or 
20  CFR  404.1584(d)  for  individuals  who 
are  statutorily  blind).  We  had  proposed 
that  earnings  could  be  at  or  above  the 
SGA  dollar  amount,  but  this  is 
ambiguous  in  that  earnings  at  the  dollar 
amoimt  specified  in  20  uJ'k 
404.1574(b)(2)  and  404.1584(d)  are  not 
indicative  of  SGA,  while  earnings  above 
the  SGA  threshold  amoimts  in  the 
referenced  rules  are.  It  was  our  intent  in 
this  section,  as  well  as  in  proposed 
§  411.535,  to  require  that  earnings 


exceed  the  monthly  SGA  threshold 
amount. 

As  a  residt  of  these  changes,  final 
§411.525(a)(l](ii)  provides  two  criteria 
for  us  to  use  when  determining  whether 
we  will  consider  any  month  after  the 
month  with  which  disability 
entitlement  ends  or  eligibility 
terminates  because  of  work  or  earnings 
to  be  an  outcome  payment  month.  First, 
the  individual  must  have  gross  earnings 
from  employment  (or  net  earnings  from 
self-employment)  in  that  month  that  are 
more  than  the  SGA  threshold  dollar 
amount  in  20  CFR  404.1574(b)(2)  (for  an 
individual  who  is  not  statutorily  blind) 
or  in  20  CFR  404.1584(d)  (for  an 
individual  who  is  statutorily  blind). 
Second,  the  individual  cannot  be 
entitled  to  any  monthly  benefits  under 
.title  II  or  eligible  for  any  benefits  under 
title  XVI  for  that  month. 

Section  411.525(a)(2)  explains  what 
payments  we  can  make  to  an  EN  under 
the  outcome-milestone  payment  system. 
This  system  provides  payments  to  an 
EN  when  the  beneficiary  achieves 
milestones  directed  toward  the  goal  of 
permanent  employment.  Payments  for 
the  milestones  achieved  come  before, 
and  are  in  addition  to,  outcome 
payments  made  during  the  outcome 
payment  period.  For  clarity,  we  inserted 
a  new  sentence  after  the  first  one  we 
proposed.  It  notes  that  milestones  must 
occur  prior  to  the  beginning  of  the 
beneficiary's  outcome  payment  period 
and  meet  the  requirements  of  §  411.535. 
Also,  consistent  with  changes  we  are 
making  elsewhere  in  these  final  rules, 
we  are  amending  the  first  sentence  of 
§  411.525(a)(2)  to  state  that  we  may  pay 
an  EN  for  up  to  four  milestones 
achieved  by  a  beneficiary  who  assigned 
his  or  her  ticket  to  the  EN. 

Section  411.525(b)  explains  the 
provision  in  section  1148(h)(3)(C)  of  the 
Act  concerning  the  limitation  on  total 
payments  to  an  EN  imder  the  outcome- 
milestone  payment  system.  The  Act 
requires  us  to  design  the  outcome- 
milestone  payment  system  so  that  an 
EN's  total  payments  with  respect  to  each 
beneficiary  is  less  than,  on  a  net  present 
value  basis,  the  total  amount  the  EN 
would  receive  if  paid  imder  the 
outcome  payment  system.  In  the  second 
sentence  of  §  411.525(b)  we  explain  that 
an  EN's  total  potential  payments  under 
the  outcome-milestone  payment  system 
will  be  about  85  percent  of  the  total  that 
would  be  payable  under  the  outcome 
payment  system  for  the  same 
beneficiary. 

Section  411.525(c)  explains  that  we 
will  pay  an  EN  to  whom  a  ticket  has 
been  assigned  only  for  milestones  or 
outcomes  that  are  achieved  prior  to  the 
month  in  which  an  individual's  ticket 


terminates,  as  described  in  §411.155. 
We  will  not  pay  milestone  or  outcome 
payments  based  on  an  individual's  work 
activity  or  earnings  in  or  after  the  month 
a  ticket  terminates. 

Sections  411.530  through  411.545 
provide  our  rules  for  computing 
payments  to  ENs  under  the  outcome- 
milestone  payment  system.  In  response 
to  the  public  comments,  we  are  making 
four  major  changes  to  this  EN  payment 
system. 

•  First,  we  are  adding  two  milestones. 
We  describe  them  in  §411.535. 

•  Second,  we  are  doubling  the  total 
value  of  the  potential  milestone 
payments.  We  provide  these  payment 
amounts  in  §411.540. 

•  Third,  we  are  spreading,  over  60 
months  as  opposed  to  12,  the  outcome 
payment  reductions  made  on  account  of 
milestone  payments  received.  We 
discuss  this  reduction  in  §411.530. 

•  Foiuth,  we  are  substituting  a  flat 
outcome  payment  rate  of  34  percent  for 
the  graduated  monthly  outcome 
payments  we  proposed.  We  discuss  how 
we  calculate  the  payment  amounts  for 
outcome  payment  months  under  the 
outcome-milestone  payment  system  in 
§411.545. 

Section  411.530  describes  how  we 
will  reduce  outcome  payments  under 
the  outcome-milestone  payment  system 
when  an  EN  receives  milestone 
payments.  In  the  NPRM,  we  proposed  to 
reduce  the  first  12  outcome  payments  by 
the  amount  paid  out  as  milestone 
payments.  However,  in  response  to 
public  comments,  we  are  extending  the 
reduction  period  over  the  full  60 
months  of  the  outcome  payment  period. 
In  addition,  we  are  clarifying  two  points 
in  final  §411.530.  First,  we  explain  that 
an  EN's  outcome  payments  will  be 
reduced  due  to  the  milestone  payments 
received  by  that  EN.  not  due  to 
milestone  payments  paid  to  another  EN. 
Second,  we  are  broadening  the  language 
in  the  final  rule  by  deleting  the  word 
"already"  from  the  language  we 
proposed.  This  change  allows  for 
adjustments  should  we  make  a 
retroactive  payment  for  a  milestone  that 
a  beneficiary  achieved  before  the 
outcome  payment  period  began. 

Section  411.535  provides  the 
milestone  requirements.  We  are  making 
three  changes  to  this  section.  First,  we 
are  clarifying  that  the  milestones  occur 
after  the  date  on  which  the  ticket  was 
first  assigned  and  the  beneficiary  starts 
to  work.  Just  as  the  outcome  paNTnent 
period  cannot  begin  until  after  the  date 
the  beneficiary  first  assigns  a  ticket,  a 
beneficiary  cannot  begin  to  attain  a 
milestone  until  after  he  or  she  first 
assigns  the  ticket.  Second,  as  we 
explained  in  the  changes  we  are  making 
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to  §411.525(a)(l)(ii)(A),  we  are 
clarifying  that  the  level  of  a 
beneficiary's  monthly  earnings  required 
for  a  milestone  must  be  more  than  the 
SGA  threshold  amount.  Third,  we  are 
including  two  additional  milestones. 
The  first  milestone  we  are  adding  is  met 
when  a  beneficiary  works  for  one 
calendar  month  and  has  gross  earnings 
from  employment  (or  net  earnings  from 
self-employment)  for  that  month  that  are 
more  than  the.SGA  threshold  amount. 
The  other  milestone  we  are  adding, 
which  is  the  fourth  milestone,  is  met 
when  a  beneficiary  works  for  12 
calendar  months  within  a  15-month 
period  and  has  gross  earnings  from 
employment  (or  net  earnings  from  self- 
employment)  for  each  of  the  12  months 
that  are  more  than  the  SGA  threshold 
amount.  As  a  result  of  these  additions, 
we  are  renumbering  proposed 
milestones  one  and  two  as  final 
milestones  two  and  three.  These 
milestones  also  require  work  at  more 
them  the  SGA  threshold  amount  for 
three  and  seven  months,  respectively, 
within  a  12-month  period.  Additionally, 
in  §411.535  we  are  providing  that  any 
of  the  work  months  used  to  meet  the 
first,  second,  or  third  milestone  may  be 
used  to  meet  a  subsequent  milestone. 

Section  411.540  provides  how  we  will 
calculate  the  payment  for  each 
milestone.  In  the  proposed  rules  we 
provided  for  the  payment  of  two 
milestones  and  based  their  calculation 
on  a  percentage  of  the  payment 
calculation  base  that  together 
represented  approximately  10  percent  of 
the  total  payments  possible  under  the 
outcome-milestone  payment  system.  In 
final  §411.540  we  are  not  changing  our 
method  of  computing  milestone 
.  payments  or  revising  the  payment 
percentages  for  the  two  milestones  we 
proposed,  but  we  are  adding  two  more 
milestones  and  the  net  effect  is  a 
doubling  of  the  total  value  of  the 
milestone  payments.  The  value  of  the 
first  additional  milestone  payment  is 
equal  to  34  percent  of  the  payment 
calculation  base,  and  the  value  of  the 
other  additional  milestone  payment  is 
equal  to  1 70  percent  of  the  payment 
calculation  base.  The  total  value  of  the 
additional  milestone  payments  is  equal 
to  approximately  10  percent  of  the 
potential  payments  possible  under  the 
outcome-milestone  payment  system. 
When  combined  with  the  total  value  of 
the  milestone  payments  we  c»iginally 
proposed  and  which  we  are  retaining  in 
these  final  rules,  the  total  value  of  the 
four  potential  milestone  payments 
under  the  outcome-milestone  payment 
system  is  equal  to  approximately  20 
percent  of  the  total  possible  payments 


available  under  the  outcome-milestone 
payment  system. 

We  are  also  making  four  other 
changes  to  final  §411.540.  First,  we  are 
stating  that  after  we  multiply  the 
applicable  milestone  percentage  by  the 
payment  calculation  base,  we  will 
round  the  resulting  milestone  payment 
computation  to  the  nearest  whole  dollar. 
Second,  we  are  adding  two  paragraphs 
that  identify  the  attainment  month  for 
each  of  the  two  additional  milestones. 
This  month  is  important  because  we  use 
the  payment  calculation  base  for  the 
calendar  year  in  which  the  attainment 
month  occiirs  when  computing  the 
milestone  payment.  Third,  we  are 
redesignating  proposed  paragraphs  (a) 
and  (b)  as  paragraphs  (b)  and  (c)  and 
proposed  paragraphs  (c)  and  (d)  as 
paragraphs  (f)  and  (g).  These  paragraphs 
discuss  the  payment  calculations  and 
attainment  months  for  the  two 
milestones  we  proposed.  Fourth,  we  are 
deleting  the  second  sentence  we 
proposed  in  paragraphs  (a)  and  (b),  now 
final  paragraphs  (b)  and  (c).  The 
sentence  referred  to  the  two  proposed 
milestone  payments  as  being  equal  to 
two  and  four  outcome  payments, 
respectively.  Technically,  this  is  an 
incorrect  statement  because  outcome 
payments  under  the  outcome-milestone 
payment  system  will  vary  depending  on 
how  much  has  been  paid  in  milestone 
payments. 

Section  411.545  states  how,  under  the 
outcome-milestone  payment  system,  we 
will  calculate  the  amount  of  the 
outcome  payment.  We  had  proposed 
graduated  monthly  outcome  payments. 
However,  in  response  to  public 
comments,  we  are  substituting  a  flat 
outcome  payment  rate  for  the  one  we 
proposed.  This  rate  is  34  percent  of  the 
payment  calculation  base  for  the 
calendar  year  in  which  the  outcome 
payment  month  occurs,  rounded  to  the 
nearest  whole  dollar,  and  then  reduced, 
if  necessary,  as  described  in  §411.530. 
This  flat  rate  makes  the  total  potential 
payments  under  the  outcome-milestone 
payment  system  about  85  percent  of  the 
total  potential  payments  that  could  be 
made  under  the  outcome  payment 
system.  We  did  not  change  the  rate 
differential  between  the  two  EN 
payment  systems  as  many  conmienters 
suggested  and  explain  our  reasons  for 
this  in  the  responses  to  the  public 
comments  below. 

Section  411.550  provides  the  payment 
amounts  for  outcome  payment  months 
under  the  outcome  payment  system.  An 
Outcome  payment  imder  the  outcome 
payment  system  is  equal  to  40  percent 
of  the  applicable  payment  calculation 
base.  Consistent  with  clarifications  we 
are  making  in  §§411.540  and  411.545, 


we  are  modifying  §411.550  to  state  that 
we  wiU  roimd  our  computation  of  the 
outcome  payment  to  the  nearest  whole 
dollar. 

Section  411.555  provides  that  an  EN 
may  generally  keep  the  milestone  and 
outcome  payments  it  receives  under  its 
elected  EN  payment  system,  even  if  the 
beneficiary  does  not  sustain  work  for  all 
60  outcome  payment  months.  The 
proposed  rules  for  this  section,  by 
reference  to  §411.560,  indicated  that 
retroactive  adjustments  to  pajonents 
already  received  by  ENs  may  occur 
when  we  allocate  a  prior  payment  with 
another  EN.  In  the  final  rules,  we 
expand  §  411.555.  We  placed  the 
general  rule  allowing  ENs  to  keep  the 
milestone  and  outcome  payments  for 
which  they  are  eligible  in  paragraph  (a) 
and  added  paragraphs  (b)  and  (c). 
Paragraph  (b)  discusses  the  adjustments 
we  may  have  to  make  should  we 
determine  that  we  paid  an  EN  an 
incorrect  amount.  Paragraph  (c)  refers  to 
the  EN  notification  and  dispute 
resolution  process  we  have  for 
overpayments  and  underpayments. 

Sections  411.560  and  411.565  explain 
that  it  is  possible  to  pay  more  than  one 
EN  for  the  same  milestone  or  outcome 
payment  month.  In  this  situation,  the 
payment  will  be  allocated  among  the 
ENs  that  qualify  for  payment.  Section 
1148(e)(3)  of  the  Act  provides  that  the 
PM  will  determine  the  allocation  based 
on  the  services  provided  by  each  EN.  It 
also  is  possible  to  pay  more  than  one  EN 
for  different  milestones  or  outcome 
payment  months  on  the  same  ticket. 
When  more  than  one  EN  is  eligible  for 
payment  with  respect  to  a  ticket,  we 
will  pay  each  EN  in  accordance  with  its 
elected  payment  system  at  the  time  the 
ticket  was  assigned  to  each  EN. 

In  response  to  public  comments,  we 
are  expanding  the  discussion  in  the  last 
sentence  of  proposed  §  41 1 .560  to 
clarify  how  the  PM  will  make  a  payment 
allocation  determination  when  more 
than  one  EN  qualifies  for  a  payment. 
The  PM  will  base  its  determination  on 
the  contribution  of  services  provided  by 
each  EN  toward  the  achievement  of  the 
outcomes  or  milestones.  Also,  outcome 
and  milestone  payments  will  not  be 
increased  because  the  payments  are 
shared  between  two  ENs.  In  addition  to 
these  changes,  we  are  correcting 
grammatical  errors  in  the  title  of 
§411.565. 

Section  411.570  provides  that  the  Act 
prohibits  an  EN  from  requesting  or 
accepting  compensation  from  a 
beneficiary  for  the  EN's  services. 

Section  411.575  describes  how  an  EN 
will  request  pa)anent  for  either  a 
milestone  payment  or  an  outcome 
payment  month.  The  EN  will  make  a 
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written  request  to  the  PM  for  payment 
for  each  milestone.  The  request  will  be 
accompanied  by  evidence  showing  that 
the  milestone  was  achieved.  We  do  not 
have  to  stop  a  beneficiary's  monthly 
cash  payment  in  order  to  pay  a 
milestone  payment  to  an  EN. 

For  outcome  payments  under  either 
EN  pajrment  system,  an  EN  must  also 
submit  a  written  request  for  pajnnent  to 
the  PM.  Since  outcome  payments 
cannot  be  made  unless  the  beneficiary 
has  sufficient  work  or  earnings  to 
reduce  the  Federal  cash  benefits  to  zero, 
we  are  retaining  the  general  requirement 
we  proposed  for  an  EN's  payment 
request  to  be  accompanied  by  evidence 
of  the  beneficiary's  work  or  earnings. 
However,  in  response  to  public 
comments,  we  are  making  three  changes 
to  §41 1.575(b).  First,  we  are  providing 
an  exception  to  the  general  requirement 
for  evidence  of  a  beneficiary's  work  or 
earnings  in  order  to  cover  those 
situations  in  which  the  EN  requesting 
the  payment  does  not  currently  hold  the 
ticket  because  it  is  unassigned  or 
reassigned  to  another  EN.  Second,  we 
are  allowing  the  EN  to  submit  its  request 
for  payment  and  evidence  of  work  or 
earnings  on  a  quarterly  basis,  rather 
than  on  a  monthly  or  bimonthly  basis  as 
we  proposed.  Third,  we  are 
incorporating  the  rules  we  proposed  in 
§§  411.575(b)(3)  through  (5)  in 
§  411.575(b)(3),  and  deleting 
§§  411.575(b)(3)  through  (5). 

In  addition  to  these  changes,  we  are 
making  other  clarifying  changes  to 
§411.575.  We  are  adding  three  new 
paragraphs  at  §411.575(a)(l)(ii),  (iii) 
and  (iv)  to  discuss  the  requirements  for 
an  EN  to  receive  a  milestone  pajmient. 
These  requirements  are:  (1)  The 
milestone  must  occur  prior  to  the 
outcome  payment  period  as  defined  in 
§  411.500(b),  (2)  the  provisions  in 
§411.535  must  be  satisfied,  and  (3)  the 
milestone  cannot  occur  in  or  after  the 
month  in  which  the  ticket  terminates  as 
defined  in  §  411.155.  We  also  are 
modifying  the  language  in  final 
§411.575(a)(l)(i),  which  was  proposed 
as  §411. 575(a)(1).  The  revised  language 
clarifies  that  we  will  pay  an  EN  for 
milestones  only  if  the  EN's  elected 
payment  system  in  effect  at  the  time  the 
beneficiary  assigned  the  ticket  to  the  EN 
was  the  outcome-milestone  payment 
system.  The  wording  we  proposed  had 
suggested  that  the  payment  system 
election  and  ticket  assignn^ent  had  to 
occur  simultaneously  and  this  was 
incorrect.  Finally,  we  added  paragraph 
(b)(l)(iu)  to  final  §411.575  to  clarify 
that  in  addition  to  the  other 
requirements  listed,  we  will  pay  an  EN 
for  an  outcome  payment  month  only  if 


the  ticket  has  not  terminated  for  any  of 
the  reasons  listed  in  §  411.155. 

Section  411.580  explains  that  an  EN 
must  first  have  had  the  ticket  assigned 
to  it  before  it  can  be  eligible  to  receive 
milestone  or  outcome  payments. 

As  a  beneficiary  is  £ree  to  choose 
where  to  assign  a  ticket,  the  opening 
paragraph  of  §411.585  explains  that  a 
State  VR  agency  and  an  EN  can  both  be 
eligible  for  payment  on  a  ticket  if  the 
State  VR  agency  elects  to  be  paid  as  an 
EN.  Each  entity  can  be  paid  as  an  EN 
under  its  respective  EN  payment 
system.  If  the  State  VR  agency  chooses 
to  serve  a  beneficiary  with  a  ticket  and 
to  be  paid  under  the  cost  reimbursement 
payment  system,  then  we  will  pay  the 
State  VR  agency  under  the  cost 
reimbursement  payment  system  if  it 
meets  the  criteria  for  reimbursement 
and  if  we  have  not  first  paid  an  EN 
under  its  elected  payment  system  with 
respect  to  the  same  beneficiary  and 
ticket.  For  each  ticket,  a  payment  either 
under  the  cost  reimbursement  payment 
system  or  under  an  elected  EN  payment 
system  will  exclude  any  payment  imder 
the  other  payment  system.  Absent  this 
restriction,  it  would  be  possible  to  pay 
separately  under  both  the  cost 
reimbursement  payment  system  and 
under  the  EN  payment  systems  such 
amounts  as,  when  combined,  would 
exceed  the  statutory  limitation  of  one  or 
both  of  these  payment  systems  for 
serving  the  same  beneficiary  under  the 
same  ticket. 

In  response  to  a  public  comment,  we 
are  cross-referring  §  41 1 .560  in  the 
opening  paragraph  of  §411.585.  Section 
411.560  explains  how  the  PM  will  make 
a  determination  of  payment  allocation 
should  more  than  one  entity  qualify  for 
payment  as  an  EN. 

Section  411.587  is  a  new  section  that 
we  are  adding  in  response  to  a 
comment.  It  explains  which  provider  we 
will  pay  if,  with  respect  to  the  same 
ticket,  we  receive  two  requests  for 
payment  and  one  request  is  firom  a 
provider  that  elected  an  EN  payment 
system  and  the  other  request  is  from  a 
State  VR  agency  that  elected  payment 
imder  the  cost  reimbursement  payment 
system. 

Section  411.590  describes  what  an  EN 
or  State  VR  agency  serving  as  an  EN  can 
do  if  either  disagrees  with  our  decision 
on  a  payment  request  it  submits.  This 
section  also  explains  that  an  EN  cannot 
appeal  our  determination  about  a 
beneficiary's  right  to  benefits  even  when 
that  determination  affects  the  payment 
to  an  EN.  In  the  final  rules,  we  are 
broadening  paragraph  (d)  of  §  41 1 .590  to 
clarify  that  any  determination  we  make 
about  a  beneficiary's  right  to  disability 
cash  benefits,  not  just  a  determination 


that  a  beneficiary  appeals,  could  affect 
an  EN's  payment  or  result  in  an 
adjustment  to  payments  already  made  to 
an  EN.  In  addition,  we  made  some 
editorial  changes  throughout  this 
section. 

Section  411.595  identifies  various 
methods  we  will  use  to  monitor  the  EN 
payment  systems  for  financial  integrity. 
Section  411.597  states  that  we  will 
periodically  review  the  conditions 
affecting  payment  under  the  two  EN 
payment  systems  to  determine  if  these 
payment  systems  are  providing 
adequate  incentives  and  appropriate 
economies  for  ENs  to  assist  beneficiaries 
to  enter  the  workforce. 

Subpart »— Ticket  to  Work  Program 
Dispute  Raaolutkxt 

Section  1148(d)(7)  of  the  Act  requires 
us  to  provide  for  a  mechanism  for 
resolving  disputes  between  beneficiaries 
and  ENs,  between  ENs  and  PMs.  and 
between  PMs  and  service  providers.  As 
part  of  this  process,  we  are  required  to 
provide  a  party  to  a  dispute  a  reasonable 
opportunity  for  a  full  and  fair  review  of 
the  matter  in  dispute.  Finally, 
beneficiaries  and  State  VR  agencies  may 
have  disputes.  The  various  dispute 
resolution  mechanisms  are  discussed 
below. 

PM  and  EN  Disputes  With  SSA 

Since  PMs  and  ENs,  other  than  State 
VR  agencies  functioning  as  ENs,  will 
operate  under  contracts  with  SSA, 
disputes  between  SSA  and  PMs  and 
between  SSA  and  ENs  that  are  not  State 
VR  agencies  will  be  subject  to  the 
dispute  resolution  procedures  contained 
in  the  contracts  with  SSA. 

Disputes  between  Beneficiaries  and  ENs 
That  Are  Not  State  VR  Agencies 

There  is  a  three-step  process  for 
resolving  disputes  between  beneficiaries 
and  ENs  that  are  not  State  VR  agencies. 
This  three-step  process  will  ensure  that 
both  beneficiaries  and  ENs  have  the 
opportimity  to  resolve  disputes  using 
informal  means. 

As  a  first  step  in  the  dispute 
resolution  process,  each  EN  is  required 
to  have  an  internal  grievance  procedure 
whereby  beneficiaries  have  the 
opportimity  to  work  with 
representatives  of  the  EN  to  tr>'  to 
resolve  any  disputes  arising  during  the 
implementation  or  amending  of  an  IWP. 
If  the  dispute  is  not  resolved  using  the 
EN's  internal  grievance  procedures,  both 
the  beneficiary  and  the  EN  will  have  the 
option  of  contacting  the  PM  for 
assistance  in  resolving  the  dispute. 
Upon  request,  the  PM  will  conduct  a 
full  review  of  the  matter  in  dispute  and 
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make  a  recommendation  to  the 
beneficiary  and  the  EN  as  to  how  the 
dispute  might  be  resolved  (see 
§411.615).  This  second  step  is  intended 
to  provide  the  parties  to  the  dispute  the 
opportunity  to  present  their  case  before 
an  impartial  third  party,  the  PM.  The 
third  step  involves  bringing  the  dispute 
to  SSA. 

Section  411.605  explains  the 
responsibilities  of  an  EN  that  is  not  a 
State  VR  agency  regarding  this  dispute 
resolution  process,  including  informing 
beneficiaries  of  the  availability  of 
assistance  from  the  State  Protection  and 
Advocacy  (P&A)  system  at  every  step  in 
the  dispute  resolution  process.  Section 
411.610  identifies  specific  points  in  the 
rehabilitation  process  when  an  EN  that 
is  not  a  State  VR  agency  must  inform 
beneficiaries  about  the  procedures  for 
resolving  disputes. 

Section  411.615  describes  how  a 
disputed  issue  will  be  referred  to  the 
PM.  including  what  information  should 
be  submitted.  Section  411.620  tells  how 
long  the  PM  has  to  provide  a  written 
recommendation  on  how  to  resolve  the 
dispute.  Section  411.625  explains  that  if 
the  parties  to  the  dispute  do  not  agree 
with  the  PM's  recommendation  and  the 
dispute  continues  to  be  unresolved, 
either  the  beneficiary  or  the  EN  that  is 
not  a  State  VR  agency  has  the  option  of 
bringing  the  dispute  to  the  attention  of 
SSA  for  resolution. 

Section  411.625  also  describes  the 
information  that  must  be  submitted  to 
SSA  to  facilitate  our  review  of  the 
dispute.  Section  411.630  explains  that 
SSA's  decision  is  final. 

Section  411.635  explains  that  a 
beneficiary  has  the  right  to  be 
represented  in  the  dispute  resolution 
process  under  the  Ticket  to  Work 
program  and  that  the  State  P&A  system 
is  available  to  provide  assistance  and 
advocacy  services  to  beneficiaries 
seeking  or  receiving  services  from  ENs 
operating  under  the  Ticket  to  Work 
program.  I 

Disputes  Between  ENs  and  PMs 

Section  411.650  explains  that  a 
dispute  between  an  EN  that  is  not  a 
State  VR  agency  and  the  PM,  that  does 
not  involve  an  EN's  payment  request, 
will  be  resolved  using  the  procedures 
for  resolving  disputes  developed  by  the 
PM.  If  the  matter  cannot  be  resolved 
using  these  procedures,  it  will  be 
forwarded  to  SSA  for  resolution.  Section 
411.655  explains  how  a  PM  will  refer 
disputes  to  us.  Section  411.660  explains 
that  SSA's  decision  on  a  dispute 
between  an  EN  that  is  not  a  State  VR 
agency  and  a  PM  is  final. 

A  dispute  over  a  payment  request 
submitted  by  an  EN,  including  a  State 


VR  agency  serving  as  an  EN,  will  be 
resolved  using  the  dispute  resolution 
procediues  contained  in  §411.590. 

Disputes  Between  Service  Providers 
and  PMs 

We  are  required  to  provide  a 
mechanism  for  resolving  disputes 
between  service  providers  and  PMs. 
Most  service  providers  approved  to 
serve  beneficiaries  under  the  Ticket  to 
Work  program  will  be  serving  as  ENs. 
Disputes  between  ENs  and  PMs  over 
payments  are  discussed  in  subpart  H. 
Other  disputes  between  ENs  and  PMs 
are  discussed  above,  and  in  §§411.650, 
411.655,  and  411.660.  State  VR  agencies 
that  choose  not  to  serve  beneficiaries 
with  tickets  as  ENs  will  be  the  only 
other  service  providers  having  a 
relationship  with  a  PM  under  the  Ticket 
to  Work  program.  Disputes  between  a 
State  VR  agency  that  is  not  functioning 
as  an  EN  and  a  PM,  that  involve  issues 
related  to  ticket  assignment  and  do  not 
involve  a  request  for  payment  or  other 
reimbursement  issue,  will  be  handled  in 
accordance  with  the  PM's  dispute 
resolution  procediues.  A  dispute  over  a 
payment  request  submitted  by  a  State 
VR  agency  which  is  serving  a 
beneficiary  with  a  ticket  under  the 
vocational  rehabilitation  cost 
reimbursement  system  (see  sections 
222(d)  and  1615(d)  of  the  Social 
Security  Act)  will  be  resolved  under 
existing  regulations  governing  the 
resolution  of  disputes  regarding  a 
payment  request  (see  20  CFR 
§§  404.2127(a)  and  416.2227(a)). 

Disputes  Between  Beneficiaries  and 
State  VR  Agencies 

Section  411.640  explains  that  the 
dispute  resolution  procedures  in  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.).  apply  to  any 
dispute  arising  between  a  disabled 
beneficiary  and  a  State  VR  agency, 
regardless  of  whether  the  services  are 
being  provided  under  one  of  the  EN 
payment  systems  or  under  the  cost 
reimbursement  payment  system 
authorized  under  sections  222(d)  and 
1615(d)  of  the  Social  Security  Act. 

In  response  to  comments  on  the 
proposed  rules,  we  are  revising  rules  in 
subpart  I  (§§411.600,  411.605.  411.610. 
411.615,  411.625,  411.630.  411.635, 
411.640,  and  411.650)  to  clarify  whether 
they  refer  to  ENs  that  are  not  State  VR 
agencies,  or  those  that  are  State  VR 
agencies. 


Subpart  J— The  Ticket  to  Worii 
Program  and  Alternate  Particlpanta 
Under  the  Programe  for  Paymenta  for 
Vocational  Rehabilitation  Services 

Section  101(d)  of  Public  Law  106-170 
provides  for  a  graduated 
implementation  of  the  Ticket  to  Work 
Program.  By  January  1,  2004,  the 
program  will  be  operating  in  all  States 
and  U.S.  territories. 

Section  1148(d)(4)(B)  of  the  Act 
requires  the  Commissioner,  in  any  State 
where  the  Ticket  to  Work  program  is 
implemented,  to  enter  into  agreements 
with  any  alternate  participant  that  is 
operating  under  the  authority  of  section 
222(d)(2)  of  the  Act  in  the  State  as  of  the 
date  of  enactment  of  Public  Law  106- 
170  if  the  alternate  participant  chooses 
to  serve  as  an  EN  under  the  program. 

Subpart  J  of  these  regulations 
describes  how  implementation  of  the 
Ticket  to  Work  program  affects  the 
current  alternate  participant  payment 
programs  under  20  CFR  404.2101  et  seq. 
and  416.2201  et  seq.  Section  411.700 
explains  what  an  alternate  participant 
is.  Sections  411.705  and  411.710 
explain  that  an  approved  alternate 
participant  has  the  option  of  becoming 
an  EN  when  the  Ticket  to  Work  program 
is  implemented  in  a  State  and  tells  an 
edtemate  participant  what  it  must  do  to 
become  an  EN.  Sections  411.715 
through  411.730  describe  how  the 
transition  process  will  occur  for 
alternate  participants  who  choose  to 
become  ENs.  These  sections  explain 
how  SSA  win  handle  payments  related 
to  beneficiaries  who  were  being  served 
by  alternate  participants  imder  existing 
employment  plans  prior  to  the  Ticket  to 
Work  program  being  implemented  in 
the  State  and  the  alternate  participant 
becoming  an  EN.  These  sections  also 
provide  that  SSA  will  not  provide 
reimbursement  for  any  services 
provided  to  a  beneficiary  under  the 
alternate  participant  payment  system 
after  December  31.  2003. 

Public  Comments  on  the  Notice  of 
Proposed  Rulemaking 

When  we  published  the  NPRM  in  the 
Federal  Register  on  December  28.  2000 
(65  PR  82844).  we  provided  interested 
parties  60  days  to  submit  comments.  We 
received  comments  from  over  400 
commenters.  including  national.  State 
and  community-based  agencies  and 
private  organizations  serving  people 
with  disabilities,  beneficiaries,  and 
other  individuals.  We  considered, 
carefully  the  comments  we  received  on 
the  proposed  rules  in  publishing  these 
final  regulations.  The  comments  we 
received  and  our  responses  to  the 
comments  are  set  forth  below.  Although 
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we  condensed,  summarized,  or 
paraphrased  the  comments,  we  believe 
that  we  have  expressed  the  views 
accurately  and  have  responded  to  all  of 
the  relevant  issues  raised. 

Comments  and  Responses 

Subpart  B— tickats  Undar  ttta  Tlckat  to 
Work  Program 

(Comment:  Several  commenters 
indicated  that  we  should  delay  the 
issuance  of  tickets  until  these  final 
regulations  were  published. 

Response:  After  consideration  of  the 
public  comments  on  our  proposed  rules 
as  well  as  other  views  on  the  best  time 
to  begin  the  release  of  the  tickets,  we 
have  decided  to  delay  releasing  tickets 
until  after  these  final  regulations  are 
effective.  These  regulations  are  effective 
30  days  after  the  date  of  their 
publication  in  the  Federal  Register.  We 
believe  that  this  will  allow  for  the 
development  of  an  infrastructure  of 
public  and  private  sector  employment 
networks  to  serve  beneficiaries  who 
receive  a  ticket.  We  also  believe  that  it 
is  critical  to  issue  tickets  as  soon  as 
possible  after  these  regulations  are 
effective. 

Section  411.120    What  Is  a  Ticket 
Under  the  Ticket  to  Work  Program 

Comment:  One  commenter  suggested 
that,  in  the  interest  of  making  these 
regulations  user-friendly,  we  add  a 
cross-reference  bova  §411.120, 
regarding  what  is  a  ticket  under  the 
Ticket  to  Work  Program,  to  §411.140, 
which  describes  when  an  individual  can 
assign  the  ticket. 

Response:  We  are  not  adopting  this 
comment.  However,  we  agree  that  this 
section  requires  clarification  to  include 
a  more  complete  description  of  the 
format  and  wording  of  the  ticket,  as 
provided  by  section  101(e)(2)  of  Public 
Law  106-170.  Accordingly,  we  have 
expanded  §  411.120  in  the  final  rules  to 
include  a  fuller  description  of  the 
format  and  wording  of  the  ticket. 

Section  411.125  Who  is  Eligible  To 
Receive  a  Ticket  Under  the  Ticket  to 
Work  Program? 

Comment:  We  received  many 
comments  in  response  to  proposed 
§  411.125(a)(1)  which  provided  that  an 
individual  will  be  eligible  to  receive  a 
ticket  in  a  month  in  which  he  or  she  is 
age  18  or  older  and  has  not  attained  age 
65.  Some  commenters  agreed  that  it 
would  not  be  appropriate  to  provide 
transitional  youth  with  tickets,  as  it 
might  interfiere  with  their  pursuit  of  an 
education.  The  majority  of  commenters, 
though,  indicated  that  we  should  allow 
individuals  under  age  18  access  to  a 


Ticket,  to  try  to  ensure  that  they  do  not 
begin  a  life-long  dependency  on  public 
benefits. 

Response:  As  we  indicated  in  the 
Preamble  to  the  proposed  rules,  as  we 
gain  experience  with  the  Ticket  to  Work 
program,  we  plan,  at  a  later  time,  to 
explore  the  possibility  of  expanding  the 
age  criteria  for  receiving  a  ticket  to 
include  those  SSI  beneficiaries  age  16 
and  older  who  are  eligible  for  disability 
benefit  payments  based  on  the 
childhood  disability  standard.  While  we 
are  not  adopting  the  recommendation  to 
provide  these  individuals  with  tickets  in 
these  final  rules,  we  are  publishing  a 
separate  notice  in  this  issue  of  the 
Federal  Register  to  request  public  input 
for  our  consideration  in  developing 
possible  approaches  to  serve  the  needs 
of  transition-age  youth  with  disabilities 
who  are  receiving  payments  under 
programs  we  administer  under  the  Act. 

Conmienf:  Proposed  §  411. 125(a)(3)(i) 
and  (ii)  provide  that  an  individual  will 
only  be  eligible  for  a  ticket  in  a  month 
in  which  oiu-  records  show  that  the 
individual's  case  has  not  been 
designated  as  a  medical  improvement 
expected  (MIE)  diary  review  case,  or 
that  we  have  conducted  at  least  one 
continuing  disability  review  (CDR)  on 
such  an  individual  and  have  made  a 
final  determination  or  decision  that 
disability  continues.  Many  commenters 
stated  that  we  should  provide  tickets  to 
beneficiaries  regardless  of  whether  they 
have  been  designated  as  a  medical 
improvement  expected  diary  review 
case.  They  stated  that  the  MIE 
categorization  is  an  administrative 
convenience  to  determine  the  frequency 
of  CDRs,  and  is  not  a  sufficiently  precise 
tool  to  deny  beneficiaries  immediate 
access  to  a  ticket.  Others  indicated  that 
SSA  should  examine,  on  a  disability-by- 
disability  basis,  which  people  whose 
cases  have  been  designated  as  a  MIE 
diary  case  are  likely  to  remain  on  the 
rolls  after  initial  CDR,  and  issue  those 
people  a  ticket.  Other  commenters 
indicated  that  the  majority  of 
individuals  designated  as  MIE  remain 
on  the  rolls  after  the  first  CDR,  and  that 
we  would,  therefore,  needlessly  be 
delaying  the  opportimity  to  participate 
in  the  Ticket  to  Work  program  for  these 
individuals. 

Response:  We  are  not  adopting  this 
comment.  As  we  indicated  in  the 
Preamble  of  the  proposed  rules, 
"Because  these  beneficiaries  have 
conditions  that  are  expected  to 
medically  improve  in  a  relatively  short 
period  of  time,  they  could  be  expected 
to  return  to  work  without  the  need  for 
services  under  the  Ticket  to  Work 
program."  Moreover,  we  do  not  believe, 
as  some  commenters  stated,  that  the 


MIE  classification  is  merely  an 
"administrative  convenience"  and  that 
it,  therefore,  has  no  relevance  for 
determining  who  gets  a  ticket. 

We  also  believe  that  using  a  medical 
improvement  diary  system  to  help 
identify  beneficiaries  who  should 
receive  tickets  is  the  most 
administratively  feasible  approach 
currently  available  to  us.  We  believe 
that  the  approach  outlined  in  the 
proposed  rules,  and  provided  in  these 
final  rules,  strikes  the  proper  balance 
between  equitable  treatment  of 
disability  beneficiaries  and  ensuring,  to 
the  extent  possible,  that  the  resources 
that  will  be  available  in  the  Ticket  to 
Work  program  are  distributed  in  the 
most  effective  and  efficient  manner. 

We  believe  that  the  use  of  the  medical 
improvement  diary  system  is  the  most 
practical  and  efficient  means  available 
to  identify  those  beneficiaries  with 
impairments  that  are  expected  to 
improve  within  a  relatively  short  period 
of  time  so  as  to  permit  the  individual  to 
engage  in  SGA.  However,  we  believe 
that  it  may  be  possible  to  find  ways  to 
improve  that  system  for  its  use  in 
connection  with  the  Ticket  to  Work 
program.  Therefore,  we  plan  to  conduct 
an  evaluation  of  the  methodology  for  the 
existing  MIE  category  within  the  CDR 
classification  system  to  assess  possible 
ways  to  improve  the  system  for  use  in 
identifying  those  beneficiaries  for  whom 
near-term  medical  improvement  should 
preclude  the  immediate  receipt  of  a 
Ticket. 

Comment:  Many  commenters 
indicated  that  there  should  not  be  a 
limit  on  the  number  of  tickets  a  person 
can  receive  in  a  lifetime,  as  long  as  a 
person  is  not  using  more  than  one  ticket 
at  a  time.  Other  commenters  added  that 
a  person  should  be  eligible  for  another 
ticket  when  the  cash  value  of  the  first 
one  has  been  exhausted.  They  cited 
potential  inequities  involving 
beneficiaries  (1)  Whose  benefits  are 
reinstated  under  the  provisions  of 
section  223(i)  or  1631(p)  of  the  Act  (as 
added  by  section  112  of  Public  Law 
106-170);  (2)  who  retain  eligibility 
under  section  1619(b)  of  the  Act;  and  (3) 
who  receive  services  from  the  State  VR 
agency  that  elects  payment  under  the 
cost  reimbursement  payment  system. 

Response:  As  in  the  proposed  rules. 
§  411.125(b)  of  the  final  rules  does  not 
limit  the  total  number  of  tickets  that  an 
individual  may  be  eligible  to  receive 
during  his  or  her  lifetime  under  the 
Ticket  to  Work  program.  Rather, 
consistent  with  section  1148  of  the  Act, 
the  regulation  limits  the  number  of 
tickets  an  individual  may  receive  during 
any  period  during  which  the  individual 
is  either  a  title  II  disability  beneficiary 
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or  a  title  XVI  disability  beneficiary  and 
his  or  her  title  XVI  eligibility  has  not 
terminated  If  an  individual's 
entitlement  to  title  11  benefits  based  on 
disability  or  eligibility  for  title  XVI 
benefits  based  on  disability  or  blindness 
terminates,  and  the  individual  again 
becomes  entitled  to  or  eligible  for 
benefits,  the  individual  may  be  eligible 
to  receive  a  new  ticket. 

Section  411.125(b)  of  the  final 
regulations  provides  that  an  individual 
will  not  be  eligible  to  receive  more  than 
one  ticket  during  any  period  during 
which  the  individual  is  either:  (1) 
Entitled  to  title  II  benefits  based  on 
disability;  or  (2)  eligible  for  title  XVI 
benefits  based  on  disability  or  blindness 
and  the  eligibility  has  not  terminated. 
This  rule  is  based  on  section  1148  of  the 
Act.  which  authorizes  the 
Commissioner  to  issue  "a  ticket"  to 
disabled  beneficiaries  for  participation 
in  the  Ticket  to  Work  program.  The  Act 
defines  "disabled  beneficiary"  for 
purposes  of  this  section  to  mean  "a  title 
II  disability  beneficiary  or  a  title  XVI 
disability  beneficiar\'."  Section  1148  of 
the  Act  also  provides  that  an  individual 
is  a  title  II  disability  beneficiary  for  each 
month  for  which  the  individual  is 
entitled  to  title  II  benefits  based  on 
disability  as  described  in  that  section. 
This  section  also  indicates  that  an 
individual  is  a  title  XVI  disability 
beneficiary  for  each  month  for  which 
the  individual  is  eligible  for  a  Federal 
cash  benefit  under  section  1611  or 
1619(a)  of  the  Act  based  on  disability  or 
blindness. 

In  addition,  section  1 148  of  the  Act 
indicates  that  an  individual  may  be 
issued  only  one  ticket  while  he  or  she 
is  a  disabled  beneficiary.  That  section 
provides  that  the  limitation  on  the  total 
number  of  outcome  payments  that  may 
be  paid  to  an  EN  applies  with  respect  to 
each  beneficiary.  Section  1148  also 
authorizes  the  Commissioner  to  pay  an 
outcome  payment  to  an  EN.  "in 
connection  with  each  individual  who  is 
a  beneficiary,  for  each  month,  during 
the  individual's  outcome  payment 
period,  for  which  benefits  .  .  .  are  no^ 
payable.  *   *  *••  This  section  indicates 
that  each  individual  who  is  a 
beneficiary  has  one  outcome  pavTnent 
period,  consisting  of  60  months.  Thus, 
under  section  1148  of  the  Act,  the 
Commissioner  is  authorized  to  pay  a 
maximum  of  60  outcome  payments  to 
an  EN  with  respect  to  each  individual 
who  is  a  beneficiary.  Accordingly,  the 
final  regulations  provide  that  an 
individual  may  not  receive  more  than 
one  ticket  during  any  period  during 
which  the  individual  is  either  a  title  II 
disability  beneficiary  or  a  title  XVI 


disability  beneficiary  and  his  or  her  title 
XVI  eligibility  has  not  terminated. 

We  are  adding  a  provision  to 
§411.125  in  these  final  rules  to  clarify 
that  individuals  whose  entitlement  to 
title  II  benefits  based  on  disability  is 
reinstated  under  section  223(i)  of  the 
Act.  or  whose  eligibility  for  title  XVI 
benefits  based  on  disability  or  blindness 
is  reinstated  under  section  1631(p)  of 
the  Act,  will  be  eligible  to  receive 
another  ticket  in  the  first  month  he  or 
she  is  entitled  to  or  is  eligible  for 
reinstated  benefits,  as  long  as  the 
beneficiary  meets  certain  other 
requirements  for  eligibility  for  a  ticket. 

Comment:  Many  commenters  stated 
that  SSA  must  address  issues 
specifically  related  to  individuals  who 
are  entitled  to  child's  insurance  benefits 
as  disabled  adult  children  (DACs).  They 
indicated  that  our  title  II  program 
regulations  should  allow  these 
beneficiaries  to  move  on  and  off  the  title 
II  program  (in  other  words,  to  have  their 
benefits  reinstated)  to  the  same  extent 
that  other  beneficiaries  with  disabilities 
are  allowed  to  do  so.  Otherwise,  they 
argue,  the  purpose  of  the  Ticket  program 
will  be  thwarted. 

Response:  Section  202(d)(1)(B)  of  the 
Act  provides  that  an  individual  who  is 
an  adult  child  (18  years  old  or  older)  of 
an  insured  person  who  is  entitled  to 
old-age  or  disability  benefits,  or  who  has 
died,  is  eligible  for  benefits  if  the 
individual  is  unmarried  and  has  a 
disability  that  began  before  the 
individual  is  22  years  old.  Under  the 
provisions  of  section  202(d)(6)  of  the 
Act,  an  individual  whose  entitlement  to 
child's  insurance  benefits  based  on 
disability  has  terminated  may  again 
become  entitled  to  such  benefits  if  he  or 
she  has  not  married  and  he  or  she  is 
under  a  disability  which  began  before 
the  end  of  the  84th  month  following  the 
month  in  which  his  or  her  most  recent 
entitlement  to  child's  insurance  benefits 
terminated  because  he  or  she  ceased  to 
be  under  a  disability.  Therefore,  these 
individuals  would  be  eligible  to  receive 
another  ticket  in  the  first  month  they 
again  become  entitled  to  benefits,  as 
long  as  they  meet  all  other  requirements 
for  eligibility  for  a  ticket. 

Furtner,  such  individuals  whose 
benefits  are  reinstated  under  section 
223(i)  of  the  Act  also  will  be  eligible  to 
receive  another  ticket  in  the  first  month 
they  are  entitled  to  reinstated  benefits, 
as  long  as  they  meet  certain  other 
requirements  for  eligibility  for  a  ticket. 

Comment:  Several  commenters  stated 
that  we  should  eliminate  the 
requirement  in  proposed  §  411.125(a)(2) 
that  a  beneficiary  be  in  current  pay 
status  in  order  to  be  eligible  to  receive 
a  ticket.  They  stated  that  this  provision 


would  disadvantage  individuals  who 
are  in  overpayment,  extended  period  of 
eligibility  or  1619(b)  status. 

Response:  The  rule  which  provides 
that  a  disabled  or  blind  title  XVI 
beneficiary  may  be  eligible  to  receive  a 
ticket  only  in  a  month  in  which  his  or 
her  Federal  SSI  cash  benefits  are  not 
suspended  is  based  on  section  1148  of 
the  Act.  Under  section  1148,  the 
Commissioner  is  authorized  to  issue  a 
ticket  to  a  title  XVI  disability  beneficiary 
for  participation  in  the  Ticket  to  Work 
program.  This  section  also  provides  that 
an  individual  is  a  title  XVI  disability 
beneficiary  for  each  month  for  which 
the  individual  is  eligible  for  a  Federal 
cash  benefit  under  section  1611  or 
1619(a)  of  the  Act  based  on  disability  or 
blindness.  If  payment  of  an  individual's 
monthly  Federal  SSI  cash  benefits  is 
suspended  under  20  CFR  416.1321- 
416.1330  due  to  ineligibility,  such 
individual  is  not  a  title  XVI  disability 
beneficiary  for  that  month  for  purposes 
of  section  1148  of  the  Act  since  he  or 
she  is  not  eligible  for  Federal  SSI  cash 
benefits. 

We  are  providing  a  similar 
requirement  regarding  current  pay 
status  for  title  11  disability  beneficiaries 
to  make  the  criteria  for  issuing  a  ticket 
the  same  for  title  II  beneficiaries  as  for 
title  XVI  beneficiaries.  This  will  provide 
consistent  and  equitable  treatment  of 
beneficiaries  under  the  two  programs 
with  respect  to  the  issuance  of  tickets. 
We  also  believe  that  limiting  the 
issuance  of  tickets  to  title  II  disability 
beneficiaries  who  are  receiving  cash 
benefits  is  consistent  with  the  purpose 
of  the  Ticket  to  Work  program,  which  is 
to  enable  beneficiaries  to  seek  the 
services  they -need  to  return  to  work  and 
reduce  their  dependency  on  cash 
benefits.  In  addition,  we  believe  that 
providing  tickets  only  to  title  11 
disability  beneficiaries  who  are 
receiving  title  II  cash  benefits  is 
consistent  with  Congress'  expectation 
regarding  who  would  be  eligible  to 
participate  in  the  Ticket  to  Work 
program.  In  its  report  on  the  legislation 
to  establish  the  Ticket  to  Work  program, 
the  House  of  Representatives  Committee 
on  Ways  and  Means  explained  that  the 
legislation  would  "define  'disabled 
beneficiary'  for  purposes  of  Program 
participation  to  include  SSI  disability 
t)enefits  recipients  and  Social  Security 
beneficiaries  receiving  disability 
insurance,  disabled  widow's,  and 
childhood  disability  benefits."  (H.R. 
Rep.  No.  393, 106th  Cong.,  1st  Sess.  41 
(1999).) 
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Section  411.140    When  Can  I  Assign 
My  Ticket  and  How? 

Comment:  One  commenter  indicated 
that  we  should  revise  proposed 
§411. 140(b)  to  clariiy  that  individuals 
may  assign  the  ticket  to  a  State  VR 
agency  if  they  are  eligible  to  receive  VR 
services  according  to  34  CFR  361.42. 
The  commenter  also  indicated  that  we 
should  revise  §  411.145{b}  to  clarify  that 
a  State  VR  agency  does  not  have 
discretion  on  when  it  will  or  will  not 
serve  an  individual.  Rather,  they 
indicated.  Title  I  of  the  Rehabilitation 
Act  provides  that  a  VR  agency  must 
cease  providing  services  to  individuals 
who  are  no  longer  eligible  for  VR 
services.  They  further  suggested  that  we 
revise  both  §411.1 40(c)  and  41 1 . 1 50(b) 
to  reflect  that  the  VR  counselor  must 
agree  to  and  sign  an  Individualized  Plan 
for  Employment. 

Response:  We  agree,  and  we  have 
made  the  appropriate  changes  to 
§§411.140,  411.145  and  411.150. 

Section  411.150    Can  I  Reassign  My 
Ticket  to  a  Different  EN  or  to  the  State 
VR  Agency? 

Comment:  Some  commenters 
indicated  that  we  should  limit,  in 
§411.150,  the  reasons  a  beneficiary  can 
reassign  a  ticket.  They  also  suggested 
that  we  impose  limits  as  to  how  many 
times  a  beneficiary  will  be  allowed  to 
reassign  a  ticket. 

flesponse;  Section  1148(e)(3)  of  the 
Act  provides  that  the  PM  will  ensure 
that  beneficiaries  are  allowed  changes  in 
ENs  without  being  deemed  to  have 
rejected  services  under  the  program. 
Therefore,  we  are  not  adopting  this 
comment. 

Comment:  We  received  a  comment 
which  we  decided  to  group  with  the 
comments  on  this  section  because  it 
most  closely  related  to  reassigning  a 
ticket  to  a  different  EN  or  State  VR 
agency.  The  commenter  asked  if,  from  a 
State  VR  agency's  perspective,  a  legal 
guardian's  decisions  with  regard  to  the 
Ticket  to  Work  program  would  be 
controlling.  For  example,  would  we 
require  a  legal  guardian's  permission 
before  the  ticket  could  be  taken  back 
from  one  EN  and  reassigned  to  another? 

Response:  We  assume  that  the 
commenter  is  referring  to  a  court- 
appointed  legal  guardian  of  an 
individual  who  has  been  declared 
legally  incompetent.  In  such  a  case,  the 
legal  guardian  is  responsible  for  making 
decisions  on  behalf  of  the  individual 
and  for  exercising  any  rights  of  such 
individual.  In  the  Ticket  to  Work 
program,  the  court-appointed  legal 
guardian  of  a  beneficiary  who  is  legally 
incompetent  would  be  responsible  for 


exercising  the  beneficiary's  rights  under 
the  program,  including  deciding 
whether  the  beneficiary's  ticket  should 
be  assigned  or  reassigned  to  an  EN.  In 
such  circumstances,  in  order  for  the 
beneficiary's  ticket  to  be  assigned  or 
reassigned,  the  IWP  under  which 
services  are  provided  to  the  beneficiary 
by  an  EN  must  be  agreed  to  and  signed 
by  the  beneficiary's  court-appointed 
legal  guardian.  According  to  the 
Rehabilitation  Services  Administration, 
the  same  would  be  true  for  approval  of 
an  IPE  under  which  services  are 
provided  by  a  State  VR  agency.  In  the 
case  of  a  beneficiary  who  is  a  legally 
competent  adult,  it  is  up  to  the 
beneficiary  to  decide  whether  to  assign 
or  reassign  his  or  her  ticket. 

Section  411.155     When  Does  My  Ticket 
Terminate? 

Comment:  One  commenter  stated  that 
we  should  revise  §411.155  to  indicate 
that  we  will  pay  a  State  VR  agency  after 
the  month  in  which  a  ticket  terminates 
if  the  VR  agency  has  elected  and  is 
eligible  to  claim  pa>'ment  under  the  cost 
reimbursement  payment  system 
authorized  under  sections  222(d)  and 
1615(d)  and  (e)  of  the  Social  Security 
Act.  "This  modification  would  clarify, 
according  to  the  commenter,  that  if  a 
state  VR  agency  chooses  current  law 
reimbursement,  which  is  possible  on  a 
case-by-case  basis,  the  use  of  a  ticket  is 
not  relevant,  and  the  VR  agency  can  be 
paid  for  services. 

Response:  We  do  not  agree  with  this 
recommendation  to  revise  the  final  rules 
because  it  is  uimecessary.  The  final 
rules  provide  that  we  will  make 
payment  to  a  State  VR  agency  under  the 
cost  reimbursement  payment  system  if 
all  of  the  following  conditions  exist:  (1) 
the  beneficiary's  ticket  is  assigned  to  the 
State  VR  agency  under  the  rules  in 
subpart  F;  (2)  the  cost  reimbursement 
payment  system  is  the  State  VR  agency's 
payment  system  with  respect  to  that 
beneficiary:  (3)  we  have  not  made 
payment  to  an  EN  or  a  State  VR  agency 
functioning  as  an  EN  under  one  of  the 
EN  payment  systems  with  respect  to  the 
ticket,  as  discussed  in  §411.585;  and  (4) 
the  requirements  of  sections  222(d)  and 
1615(d)  of  the  Act  and  applicable 
regulations  relating  to  cost 
reimbursement  are  met. 

Subpart  C— Suspension  of  Continuing 
Disability  Reviews  for  Beneficiaries 
¥VfK>  Are  Using  a  Ticlcet 

Section  411.160    What  Does  This   - 
Subpart  Do? 

Comment:  One  commenter  noted  that 
the  Ticket  to  Work  program  exempts 
beneficiaries  who  are  using  a  ticket  from 


medical  reviews,  but  not  work  reviews. 
The  commenter  indicated  that  the 
language  in  §411. 160(b)  would  confuse 
beneficiaries  and  would  not  allay 
beneficiary  fears  about  continuing 
disability  reviews  (CDRs)  because  SSA 
uses  the  term  continuing  disability 
reviews  in  the  context  of  the  disability 
programs  when  referring  to  the  process 
of  conducting  both  medical  and  work 
reviews.  The  commenter  suggested  that 
we  establish  a  different  process  for  work 
reviews. 

Response:  We  did  not  establish  a 
different  process  for  work  reviews 
because  programraatically  they  are  a 
type  of  CDR.  However,  in  response  to 
this  comment,  we  clarified  the  language 
in  final  §41 1.160(b).  The  revised 
language  references  our  rules  on  when 
we  may  conduct  a  CDR  (i.e.  20  CFR 
404.1589,  416.989,  and  416.989a)  to 
determine  whether  an  individual 
remains  eligible  for  disability-based 
benefits.  It  then  explains  that,  for 
purposes  of  subpart  C,  the  term 
continuing  disability  review  includes 
the  medical  reviews  we  conduct  when 
determining  if  a  beneficiary's  medical 
condition  has  improved,  as  described  in 
20  CFR  404.1594  and  416.994,  but  does 
not  include  the  CDRs  we  do  under  20 
CFR  404.1594(d)(5)  to  determine 
whether  a  title  II  beneficiary's  work 
activity  demonstrates  the  ability  to 
engage  in  SGA.  In  light  of  this 
clarification,  we  removed  the 
parenthetical  reference  to  §§404.1594 
and  416.994  that  we  included  in 
proposed  §411.165. 

Section  411.165    How  Does  Being  in  the 
Ticket  to  Work  Program  Affect  My 
Continuing  Disability  Reviews? 

Comment:  Two  commenters 
recommended  that  we  clarif\'  proposed 
§411.165  by  referencing  the  specific 
sections  that  explain  when  the  pjeriod  of 
using  a  ticket  begins  (§411.170)  and 
ends  (§411.171). 

Response:  We  concur  with  the 
recommendation  and  are  adding  these 
cross-references  to  final  §411.165. 

Comment:  Another  commenter, 
referencing  proposed  §411.165, 
expressed  concern  that  if  a  beneficiary 
places  his  or  her  ticket  into  inactive 
status  (e.g.  due  to  health  reasons)  we 
would  be  able  to  consider  the  activities 
he  or  she  engaged  in  while  actively 
participating  in  the  Ticket  to  Work 
program  when  we  conduct  a  subsequent 
medical  CDR.  The  commenter  said  that 
our  consideration  of  such  activities 
would  create  a  significant  disincentive 
for  beneficiaries  to  participate  in  the 
Ticket  to  Work  program  and 
recommended  that  we  amend  final 
§411.165  to  assure  beneficiaries  that  we 
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would  not  consider  these  activities 
when  we  conduct  subsequent  medical 
CDRs. 

Response:  Section  1148  of  the  Act 
does  not  specifically  address  the  factors 
we  consider  when  we  conduct  medical 
CDRs  and  thus  we  are  not  amending 
§411.165  in  the  final  rules  in  the 
manner  suggested.  However,  we  will 
address  this  issue  when  we  implement 
section  111  of  Public  Law  106-170, 
Work  Activity  Standard  as  a  Basis  for 
Review  of  an  Individual's  Disabled 
Status,  which  becomes  effective  on 
January  1,  2002.  In  general,  this  section 
amends  section  221  of  the  Act  to 
provide  that,  with  regard  to  individuals 
who  are  entitled  to  title  II  benefits  based 
on  disability,  and  have  received  these 
benefits  for  at  least  24  months,  we  will 
not  schedule  a  CDR  solely  as  a  result  of 
work  activity,  and  we  will  not  use  work 
activity  engaged  in  by  the  individual  as 
evidence  that  the  individual  is  no  longer 
disabled. 

Comment:  A  commenter  asked  what 
happens  to  those  beneficiaries  who  are 
eligible  to  use  a  ticket,  but  are  already 
working  with  a  provider  who  is  not  an 
EN.  The  commenter  notes  that  these 
beneficiaries,  unlike  those  who  are 
using  a  Ticket,  have  to  undergo  ODRs 
even  though  they  may  already  be 
making  progress  towards  fuller 
employment. 

Response:  In  order  for  CDRs  to  be 
suspended  for  an  individual  under 
section  1148(i)  of  the  Act,  the 
beneficiary  must  be  using  a  ticket  as 
defined  by  the  Commissioner  of  Social 
Security.  In  the  situation  described  by 
the  commenter,  the  beneficiary  may 
wish  to  encourage  his  or  her  current 
provider  to  become  an  EN. 


Section  411.166    Glossary  of  Terms 
Used  in  This  Subpart 

Comment:  Several  comments 
suggested  that  we  define  the  terms  we 
use  in  subpart  C  in  a  central  location  in 
order  to  assist  with  the  clarity  and  flow 
of  the  subpart. 

Response:  We  agree  and  have  added 
new  §411.166  to  provide  a  glossary  of 
key  terms  which  we  use  in  Subpart  C. 
In  new  §  4 1 1 . 1 66  we  explain  the 
following  eight  terms: 

•  active  participation  in  ydfui 
employment  plan 

•  extension  period 

•  inactive  status 

•  initial  24-month  period 

•  progress  review 

•  timely  progress  guidelines 

•  12-month  progress  review  period, 

•  using  a  ticket 

In  the  proposed  rules  we  called  the 
"12-month  progress  review  period"  the 
"12-month  work  review  period"  and  a 


"progress  review"  a  "work  review."  We 
renamed  these  concepts  in  these  final 
rules  to  distinguish  these  progress 
reviews  bom  the  "work  reviews"  we 
conduct  for  title  II  beneficiaries, 
following  the  completion  of  their  trial 
work  periods,  to  determine  whether 
their  work  and  earnings  demonstrate  the 
ability  to  engage  in  SGA.  When  we  do 
a  work  review  under  the  title  11 
disability  program,  we  make  a 
determination  about  whether  an 
individual  is  no  longer  disabled  because 
of  work  and  earnings.  When  we  do  a 
progress  review  under  the  rules  in 
subpart  C,  we  are  simply  deciding 
whether  a  Ticket  is  "in  use"  so  that  we 
can  determine  whether  an  individual  is 
exempt  from  periodic  medical  reviews. 

Section  411.171     When  Does  the  Period 
of  Using  a  Ticket  End? 

Comment:  One  commenter  stated  we 
should  ensure  that  the  events  cited  in 
proposed  §411. 171(b)  and  (c).  that 
would  signify  that  the  period  of  using  a 
ticket  has  ended,  are  not  beyond  the 
control  of  the  individual.  Proposed 
§41 1.1 71(b),  which  is  redesignated  in 
the  final  rules  as  §  411.171(e),  provides 
that,  if  a  beneficiary  has  assigned  a 
ticketyto  a  State  VR  agency  which  selects 
the  cost  reimbursement  payment . 
system,  the  period  of  using  a  ticket  will 
end  with  the  60th  month  for  which  an 
outcome  payment  would  have  been 
made  had  the  State  VR  agency  chosen 
to  serve  the  beneficiary  as  an  EN. 
Proposed  §411. 171(c),  which  is 
redesignated  in  the  final  rules  as 
§  411.171(b),  provides  that  the  period  of 
using  a  ticket  will  end  the  day  before 
the  effective  date  of  a  decision  under 
§411.192  (which  has  been  incorporated 
infinal§411.190),  §411.195,  §411.200 
or  §411.205  that  an  individual  no 
longer  is  making  timely  progress  toyvard 
self-supporting  employment. 

Response:  Section  1148(h)(4)(B)  of  the 
Act  provides  that  we  will  make  up  to  60 
outcome  payments  to  an  EN  based  on  a 
ticket.  Final  §411.171  (d)  and  (e), 
therefore,  provide  that  the  period  of 
using  a  ticket  will  terminate  at  the  same 
point,  with  reference  to  potential 
outcome  payment  months,  regardless  of 
whether  a  State  VR  agency  elects  to 
serve  a  beneficiary  as  an  EN  or  elects  to 
be  paid  under  the  cost  reimbursement 
payment  system.  In  order  for  the  period 
of  using  a  ticket  to  terminate  in  this 
situation,  a  beneficiary  will  have  had  to 
work  60  months  with  monthly  earnings 
sufficient  to  preclude  the  payment  of 
Social  Security  disability  benefits  and 
Federal  SSI  cash  benefits. 

The  rules  described  in  §§411.190, 
411.195.  411.200  and  411.205 
contemplate  that  the  beneficiary  will 


have  the  opportimity  to  participate  in 
the  decision-making  process  before  the 
PM  or  SSA  makes  a  decision  that  the 
beneficiary  is  no  longer  making  timely 
progress  toward  self-supporting 
enoployment. 

,  Comment:  One  commenter 
reconunended  that  we  add  a  provision 
to  the  section  of  the  rules  regarding 
when  the  period  of  using  a  ticket  ends 
to  assure  that  the  State  VR  agency  will 
receive  payment  for  services  furnished 
to  a  beneficiary  when  a  beneficiary 
applies  and  seeks  services  from  the 
State  VR  agency  after  his  or  her  period 
of  using  a  ticket  has  ended. 

Response:  The  determination 
regarding  ticket  use  affects  whether  a 
CDR  may  be  initiated  with  respect  to  a 
beneficiary.  The  conduct  of  a  CDR  could 
affect  pajmient  to  providers  if  the 
beneficiary's  entitlement  to  or  eligibility 
for  benefits  is  determined  to  have  ended 
for  reasons  other  than  work  or  earnings. 
The  specific  determination  as  to 
whether  the  period  of  using  a  ticket  has 
ended  for  a  particular  beneficiary  is  not 
relevant  to  the  determination  of  whether 
or  not  a  State  VR  agency  can  be  paid 
under  either  the  cost  reimbursement 
payment  system  or  its  elected  EN 
payment  option.  Unless  the  restrictions 
on  payment  described  in  §411.585 
apply,  we  will  pay  the  State  VR  agency 
if  all  requirements  for  payment  are  met, 
even  if  the  beneficiary's  ticket  is  not  in 
use. 

Section  411.175    What  if  I  Assign  My 
Ticket  After  a  Continuing  Disability 
Review  Has  Regun? 

Comment:  We  received  two  comments 
suggesting  that  we  add  a  statement  to 
this  section  to  indicate  that,  if  a 
beneficiary  chooses  to  have  benefits 
continued  pending  an  appeal  of  a 
medical  cessation  determination  and 
does  not  prevail  in  the  appeal,  he  or  she 
may  be  required  to  repay  the  benefits 
received  during  this  period. 

Response:  While  we  understand  the 
concern  of  the  comment ers,  we  did  not 
adopt  the  recommendation  to  add  this' 
statement  to  §411.175  in  these  final 
regulations,  since  this  section  provides 
appropriate  cross-references  to 
§§  404.1597a  and  416.996,  which 
provide  this  statement. 

Comment:  Two  commenters  indicated 
that,  since  no  other  individuals  have 
CDRs  conducted  while  they  are 
receiving  services  with  a  ticket,  we 
should  suspend  CDRs  when  a 
beneficiary  assigns  the  ticket  after  a  CDR 
has  begun.  The  commenters  suggested 
that  allowing  the  individual  to  continue 
to  receive  services  and  supports  through 
an  established  EN  should  bie  consistent 
with  the  legislative  intent  to  help  ensure 
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access  and  entry  into  improved  work 
opportunities.  They  concluded  that  SSA 
has  more  to  gain  in  terms  of  positive 
outcomes  by  allowing  suspension  of 
such  reviews  and  having  the  person  . 
continue  with  their  individual  work 
plan. 

Response:  Section  1148(i)  of  the  Act 
precludes  the  initiation  of  a  CDR  for  a 
beneficiary  who  is  using  a  ticket  as 
defined  by  the  Commissioner.  Section 
411.175  deals  with  the  situation  where 
a  CDR  is  initiated  before  the  beneficiary 
assigns  and  begins  using  the  ticket. 
Mere  receipt  of  a  ticket  does  not 
preclude  the  conduct  of  a  CDR.  Further,. 
§411.175  does  not  preclude  the 
beneficiary  from  receiving  services  if  he 
or  she  assigns  a  ticket  after  a  CDR  has 
begun. 

Section  411.180  What  Is  Timely 
Progress  Toward  Self-Supporting 
Employment? 

General:  By  far,  the  overwhelming 
number  of  comments  received  relating 
to  subpart  C  of  the  NPRM  related  to  this 
section  on  timely  progress  toward  self- 
supporting  employment  and  other 
sections  which  specify  the  guidelines 
for  timely  progress.  We  have  divided 
these  comments  into  five  topic  areas. 
These  topic  areas  are: 

(1)  Allowing  the  individual  and  the 
EN  or  State  VR  agency  to  define  what 
timely  progress  is  in  the  IWP/IPE; 

(2)  "Banking"  of  work  performed  in 
the  initial  24-month  period; 

(3)  Allowing  enough  time  in  the  time 
frames  for  the  completion  of  college 
degrees  and/or  other  post-secondary 
education: 

(4)  Allowing  for  consideration  of 
relapses,  setbacks,  and  episodes  of 
illness  in  setting  time  frames;  and 

(5)  Miscellaneous,  such  as  the 
complexity  of  the  timely  progress 
guidelines  and  the  contention  that  the 
timely  progress  guidelines  are  more 
lenient  than  the  EN  payment  rules. 

1.  Allowing  the  Individual  and  the  EN 
or  State  VR  Agency  To  Define  What 
Timely  Progress  Is  in  the  IWP/IPE 

Comment:  We  received  a  large 
number  of  specific  comments  from 
various  individuals  and  organizations 
recommending  that  we  allow  the 
individual  and  the  EN  or  State  VR 
agency  to  define  what  timely  progress  is 
in  the  beneficiary's  IWP  or  fPE.  In 
general,  these  commenters  stated  that 
people  with  disabilities  have  unique 
needs  and,  consequently,  that  the 
measurement  of  timely  progress  should 
be  flexible  and  individualized. 

Response:  There  appears  to  have  been 
some  misunderstanding  that 
beneficiaries  must  meet  the  timely 


progress  guidelines  in  order  to 
participate  in  the  Ticket  to  VfoA 
program.  Therefore,  we  believe  that  it  is 
appropriate  to  restate  here  that  the 
timely  progress  guidelines  are  only  used 
to  determine  whether  a  beneficiary  is 
using  a  ticket  for  purposes  of  protection 
against  initiation  of  a  CDR  as  provided 
under  section  1148(i)  of  the  Act. 
Beneficiaries  who  do  not  meet  the 
timely  progress  guidelines  may  still 
participate  in  the  Ticket  to  Work 
program,  receive  services  and  generate 
outcome  and  milestone  payments  to 
ENs.  However,  these  beneficiaries  may 
be  subject  to  CDRs. 

With  reference  to  the  specific 
recommendation,  we  appreciate  that 
individuals  with  disabilities  have 
imique  needs,  and  we  believe  that  there 
is  sufficient  flexibility  in  our  timely 
progress  rules  to  accommodate  these 
needs.  Further,  if  we  allowed  the 
individual  and  the  EN  or  State  VR 
agency  to  define  timely  progress,  it 
would  not  be  possible  to  develop  a 
consistent  and  standardized  method  to 
determine  timely  progress  for  program 
administration  and  integrity  purposes. 
Absent  these  consistent  standards,  our 
ability  to  measure  the  effectiveness  of 
the  Ticket  to  Work  program  would  be 
isignificantly  hampered. 

2.  "Banking"  of  Work  in  the  Initial  24- 
Month  Period 

Comment:  There  were  a  large  number 
of  commenters  who  recommended 
improving  the  timely  progress 
guidelines  by  providing  for  "banking" 
months  of  work  completed  in  the  initial 
24-month  period.  These  conunenters 
noted  that  many  beneficiaries  have 
disabilities  that  are  episodic  and 
intermittent.  While  some  people  may 
not  be  able  to  work  right  away,  others 
might  be  able  to  work  sooner  but  may 
experience  difficulties  later.  The 
commenters  considered  that  it  would  be 
more  equitable  if  we  allowed  those  who 
can  work  earlier  than  the  time  frames 
described  in  the  proposed  rules  to 
receive  credit  for  their  work  effort. 

These  commenters  recommended  that 
a  beneficiary  should  be  allowed  to 
"bank"  work  months  in  the  first  two 
years  of  a  beneficiary's  participation  in 
the  program  to  count  towards  the  work 
requirements  in  later  years.  They  further 
recommended  that,  in  year  5  and 
beyond,  work  in  excess  of  the  six-month 
requirement  should  count  toward  the 
next  year's  work  requirements.  Finally, 
these  commenters  recommended  that 
increasing  amoimts  of  work  or  earnings, 
even  if  below  SGA,  should  be  evaluated 
as  meeting  the  requirements  for  progress 
reviews. 


Response:  As  a  result  of  these 
recommendations,  we  are  modifying 
§411.180  and  other  appropriate  sections 
to  allow  a  beneficiary  who  has  worked 
in  months  during  the  initial  24-month 
period  to  use  those  months  of  work  to 
meet  the  work  requirements  of  the  first 
12-month  progress  review  period  if  the 
work  was  at  the  requisite  level. 
However,  we  did  not  adopt  the 
recommendations  to  allow  for 
"banking"  of  work  to  satisfy  the 
requirements  of  progress  review  periods 
beyond  the  first  12-month  progress 
review  period,  or  to  consider  increasing 
amounts  of  work  or  earnings  that  are 
below  the  SGA  level  for  non-blind 
beneficiaries  as  meeting  the 
requirements  for  progress  reviews. 
These  recommendations  would  be 
inconsistent  with  the  intent  of  the 
timely  progress  guidelines,  which  is  to 
require  that  beneficiaries  demonstrate 
an  increasing  ability  to  work  at  levels 
which  will  reduce  their  dependence  on 
cash  benefits. 

3.  Allowing  Enough  Time  in  the  Time 
Frames  for  the  Completion  of  College 
Degrees  and/or  Other  Post -Secondary 
Education 

Comment:  We  received  a  large 
number  of  comments  that  indicated  that 
the  timely  progress  guidelines  we 
proposed  do  not  allow  enough  time  for 
an  individual  to  prepare  for 
employment  by  pursuing  a  college 
degree  and/or  post-secondar\'  education. 

Response:  We  understand  the 
concerns  of  the  commenters  and  agree 
that  a  college  degree  and/or  post- 
secondary  education  may  enhance 
emploNnment  outcomes  for  individuals 
with  disabilities.  We  anticipate  that  the 
provision  we  are  adding  in  response  to 
recommendations  to  allow  for 
"banking"  months  of  work  will  provide 
many  beneficiaries  with  additional  time 
for  the  pursuit  of  college  and/or  post- 
secondary  education,  while  suspending 
CDRs  for  them.  Further,  as  we  have 
stated,  the  timely  progress  guidelines 
are  only  intended  to  determine  whether 
a  beneficiary  will  be  considered  to  be 
using  a  ticket  for  purposes  of 
suspending  initiation  of  CDRs. 
Therefore,  a  beneficiary  pursuing  post- 
secondary  education  can  continue  to 
participate  in  the  Ticket  to  Work 
program,  receive  services  and  remain  in 
the  education  program.  However,  if  the 
beneficiar)'  does  not  meet  the  timely 
progress  guidelines,  he  or  she  would  be 
subject  to  CDRs. 
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4.  Allowing  for  Consideration  of 
Relapses.  Setbacks  and  Episodes  of 
Illness  in  Setting  Time  Frames 

Comment:  We  received  a  substantial 
number  of  comments  stating  that  the 
proposed  timely  progress  guidelines 
would  not  allow  for  relapses,  setbacks 
and  episodes  of  illness. 

Response:  We  have  built  into  the 
timely  progress  guidelines  several 
mechanisms  that  will  allow  for  the 
episodic  nature  of  many  impairments. 
These  mechanisms  include  the 
provision  allowing  a  beneficiary  to 
place  a  ticket  in  inactive  status  during 
the  initial  24-month  period:  the 
progressive  nature  of  the  work 
requirements;  the  fact  that  we  do  not 
require  that  work  activity  has  to  be 
continuous  to  satisfy  the  timely  progress 
guidelines,  even  in  the  fifth  and 
subsequent  years:  and  the  modification 
that  we  are  making  in  the  final 
regulation  to  allow  a  beneficiary  who 
has  worked  in  months  during  the  initial 
24-month  period  to  use  those  months  to 
meet  the  requirements  of  the  first  1 2- 
month  progress  review  if  the  work  was 
at  the  requisite  level.  Further,  as  we 
have  stated,  these  guidelines  are  only 
used  to  determine  whether  a  beneficiary 
will  be  considered  to  be  using  a  ticket 
for  purposes  of  suspension  of  initiation 
of  CDRs,  not  to  determine  whether  the 
beneficiary  can  participate  in  the, Ticket 
to  Work  program. 

5.  Miscellaneous  Comments 

Comment:  We  received  several 
comments  from  Federal  and  State  VR 
agencies  indicating  that  the  active 
participation  requirement  during  the 
initial  24-month  period  should  be 
eliminated  because  it  is  not  consistent 
with  principles  set  forth  in  title  1  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  720  et  seq.),  which  governs 
the  Federal/State  VR  program.  The 
commenters  noted  that,  in  contrast  with 
our  proposed  requirements,  the 
Rehabilitation  Act  does  not  set  a  time 
period  for  achieving  an  employment 
outcome  as  long  as  the  terms  of  the  IPE 
are  being  met. 

Response:  The  Ticket  to  Work 
program  under  section  1148  of  the  Act 
is  not  intended  to  mirror  the  Federal/ 
State  program  for  rehabilitation  services 
under  title  1  of  the  Rehabilitation  Act. 
Rather,  the  purpose  of  the  Ticket  to 
Work  Program  is  to  provide  Social 
Security  or  SSI  beneficiaries  who  are 
disabled  or  blind  the  opportunity  to 
choose  from  a  variety  of  providers  to 
obtain  the  services  and  supports  that 
they  need  to  become  self-supporting.  As 
we  have  stated,  the  timely  progress 
guidelines  are  only  used  to  determine 


whether  a  beneficiary  will  be 
considered  to  be  using  a  ticket  for 
purposes  of  suspending  initiation  of 
CDRs.  They  are  not  designed  to  measure 
overall  success  of  the  program  or  a 
beneficiary's  ability  to  participate  in  the 
program.  In  this  context,  we  must 
establish  consistent  standards  that 
would  apply  to  both  beneficiaries 
receiving  services  fi-om  ENs  and  to 
beneficiaries  receiving  services  from 
State  VR  agencies. 

Comment:  One  commenter  remarked 
that  the  timely  progress  guidelines  that 
we  proposed  in  §411.180  and  in 
succeeding  sections  were  more  generous 
than  the  payment  requirements  that  we 
proposed  in  subpart  H  of  these  rules. 
The  commenter  noted  that  a  beneficiary 
could  keep  the  CDR  protection  afforded 
by  the  ticket  by  working  for  as  little  as 
nine  months  at  the  SGA  level  over  a 
four-year  period,  while  an  EN  working 
with  such  a  beneficiary  may  receive 
only  nine  payments.  The  commenter 
said  such  a  funding  scheme  was 
unrealistic  for  those  providers  who  do 
not  have  additional  funding  sources. 

Response:  The  timely  progress 
guidelines  and  the  rules  governing 
milestone  and  outcome  payments  are 
not  designed  for  the  same  purpose.  As 
we  have  stated,  the  timely  progress 
guidelines  only  are  used  to  determine 
whether  a  beneficiary  will  be 
considered  to  be  using  a  ticket  for 
purposes  of  the  protection  against 
initiation  of  a  CDR  as  provided  in 
section  1 148(i)  of  the  Act.  The  rules  for 
determining  if  an  EN  or  State  VR  agency 
will  be  eligible  to  receive  a  payment 
under  the  EN  payment  systems  under 
the  Ticket  to  Work  program  measure  the 
ability  of  the  service  provider  to  assist 
beneficiaries  in  their  efforts  to  become 
self-supporting.  See  subpart  H  for  a 
further  discussion  of  the  EN  payment 
systems. 

Comment:  Several  commenters 
remarked  that  there  appears  to  be  no 
incentive  for  either  an  EN  or  a  State  VR 
agency  to  maintain  a  case  open  in  the 
initial  24-month  period  because  the 
regulations  do  not  provide  any  financial 
payment  for  providing  services  to  an 
individual  in  this  status.  These 
commenters  predicted  that  if  we  do  not 
change  our  regulations  that  ENs  and 
State  VR  agencies  will  not  serve 
beneficiaries  with  significant  disabilities 
or  will  be  quick  to  terminate  individuals 
who  do  not  make  progress  towards 
achieving  SGA. 

Response:  The  Ticket  to  Work 
program  is  an  outcome-based  program, 
and  provides  for  milestone  payments 
when  a  beneficiary  starts  to  work,  and/ 
or  outcome  payments  when  Federal 
disability  benefits  are  not  payable  to  a 


beneficiary  due  to  work  or  earnings. 
While  there  is  no  requirement  that  a 
beneficiary  work  during  the  initial  24- 
month  period  in  order  to  be  making 
timely  progress,  there  is  no  penalty  for 
or  prohibition  against  work.  In  fact,  we 
have  modified  the  timely  progress  rules 
to  specifically  respond  to  comments  that 
some  beneficiaries  can  and  do  work 
early  in  their  period  of  rehabilitation.  In 
addition,  enhancements  to  the  outcome- 
milestone  payment  system  described  in 
subpart  H  of  these  rules  make  it  possible 
for  an  EN  to  receive  a  milestone 
payment  if  a  beneficiary  works  for  only 
one  month  and  has  gross  earnings  from 
employment  (or  net  earnings  from  self- 
employment)  for  that  month  that  are 
more  than  the  SGA  threshold  amount. 
Therefore,  payment  to  ENs  is  possible 
during  the  initial  24-month  period  if 
they  serve  beneficiaries  who  work 
during  this  period. 

Comment:  We  received  three  related 
questions  about  proposed  §§411.185 
and  411.190.  They  were:  (a)  What  will 
happen  to  beneficiaries  whose 
disabilities  incapacitate  them  to  the 
point  that  they  remain  on  the  disability 
benefit  rolls  after  fully  utilizing  the 
ticket?  (b)  How  much  time  does  a 
consumer  have  to  keep  the  ticket  in 
inactive  status?  and  (c)  Will  the 
beneficiary  have  a  penalty? 

Response:  We  wul  make  outcome 
payments  to  ENs  to  which  beneficiaries 
have  assigned  a  ticket  only  if  monthly 
cash  benefits  are  not  payable  because  of 
the  performance  of  SGA  or  by  reason  of 
earnings  from  work.  Generally,  by  the 
time  60  outcome  payment  months  have 
occurred,  entitlement  to  title  II  benefits 
based  on  disability  or  eligibility  for  title 
XVI  benefits  based  on  disability  or 
blindness  will  have  terminated  because 
of  work  or  earnings  for  most 
beneficiaries.  However,  these 
beneficiaries  may  be  entitled  to  have 
their  benefits  reinstated  under  section 
223(i)  or  section  1631  (p)  of  the  Act.  As 
we  explain  in  §411.125  of  the  final 
rules,  beneficiaries  whose  entitlement  to 
or  eligibility  for  benefits  is  reinstated 
under  these  sections  of  the  Act  would 
be  eligible  to  receive  another  ticket  if 
they  meet  certain  other  requirements  for 
eligibility  for  a  ticket. 

The  option  of  placing  a  ticket  in 
inactive  status  is  available  to 
beneficiaries  only  during  the  initial  24- 
month  period  following  the  assignment 
of  the  ticket.  During  this  period  there  is 
no  penalty  or  time  limit  for  keeping  the 
ticket  in  inactive  status,  per  se.  What 
happens  is  that  the  clock  stops  and  the 
ensuing  months  during  which  the  ticket 
is  in  inactive  status  do  not  count 
towards  the  initial  24-month  period. 
However,  the  ticket  is  considered  to  be 
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not  in  use  and  the  beneficiary  is  subject 
to  continuing  disability  reviews  during 
this  time. 

Section  411.185    How  Much  Do  I  Need 
To  Earn  To  Be  Considered  To  Be 
Working? 

Comment:  One  commenter  questioned 
whether  the  earnings  guidelines  we 
proposed  in  §411. 185(a)(1)  and  (b)(1) 
for  meeting  the  timely  progress 
requirements  during  the  first  and 
second  12-month  work  reviews  would 
lessen  the  effect  of  existing  work 
incentive  pcovisions. 

Response:  The  earnings  guidelines  we 
proposed  only  deal  with  determining 
whether  a  beneficiary  meets  timely 
progress  requirements  for  purposes  of 
suspending  medical  CDRs.  The 
guidelines  do  not  affect  any  of  the 
existing  work  incentive  provisions. 

Section  411.190    How  is  it  Determined 
if  I  am  Meeting  the  Timely  Progress 
Guidelines? 

Comment:  One  commenter  was 
concerned  that  proposed  §411.190  may 
conflict  with  other  Federal  regulations 
governing  a  State  VR  agency's  use  and 
release  of  confidential  information  (see 
34  CFR  361.38).  This  commenter 
suggested  that  we  modify  our  final  rule 
by  adding  a  new  paragraph  that  would 
require  a  State  VR  agency  or  an  EN  to 
satisfy  all  applicable  Federal  and  State 
confidentiality  requirements  before 
sharing  any  personal  information  about 
the  beneficiary  with  the  PM. 

Response:  We  do  not  believe  that  such 
a  modification  is  necessary.  Nothing  in 
this  rule  overrides  Federal  and  State 
confidentiality  rules.  We  provide  in  20 
CFR  Part  401  a  description  of  SSA's 
policies  and  procedures  related  to  the 
Privacy  Act  of  1974,  and  section  1106  of 
the  Social  Security  Act  concerning 
disclosure  of  information  about 
individuals.  ENs,  as  SSA's  contractors, 
are  subject  to  these  rules.  Similarly, 
§411.375  states  that  State  VR  agencies 
are  required  to  provide  VR  services 
imder  a  plan  approved  under  title  I  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  (29  U.S.C.  720  et  seq.),  even 
when  functioning  as  an  EN.  This 
includes  the  confidentiality  requirement 
that  a  State  VR  agency  must  follow. 

Section  411.191     Table  Summarizing 
the  Guidelines  for  Timely  Progress 
Toward  Self-Supporting  Employment 

Comment:  One  commenter, 
referencing  the  table  in  proposed 
§  411.191,  suggested  that  we  have  one 
SGA  level  for  all  beneficiaries  and  that 
it  be  the  one  that  currently  applies  to 
those  who  are  blind.  The  commenter 
said  the  higher  level  would  support  the 


Ticket  program's  goal  of  transitioning 
beneficiaries  from  benefits  to  self- 
sufficiency  and  would  encourage  more 
beneficiaries  to  participate  in  the  Ticket 
to  Work  program. 

Response:  We  did  not  adopt  this 
suggestion  because  the  SGA  level  for 
individuals  who  are  not  blind  is  not  the 
subject  of  these  rules.  The  rules  relating 
to  the  SGA  levels  for  those  who  are  not 
blind  can  be  found  in  20  CFR  404.1574 
and  416.974,  and  the  rules  relating  to 
the  SGA  levels  for  those  who  are  blind 
can  be  found  in  20  CFR  404.1584. 

Section  411.192     What  if  My  EN,  the 
State  VR  Agency,  or  I  Report  That  I  Am 
Not  Actively  Participating  in  My 
Employment  Plan? 

Comment:  One  commenter  suggested 
that  we  add  a  third  choice  to  the  two  we 
proposed  in  §411. 192(a)  (§411. 190(a)(1) 
in  the  final  regulations)  for  beneficiaries 
who  are  not  actively  participating  in 
their  employment  plans  during  the 
initial  24-month  period.  It  would  allow 
them  to  reassign  their  tickets  to  a 
different  EN. 

Response:  We  did  not  adopt  this 
suggestion  because  we  state  in  another 
section  of  these  final  rules  that 
beneficiaries  will  have  the  right  to 
reassign  their  tickets  to  other  ENs  or  to 
a  State  VR  agency  (see  §411. 150(a)). 
Such  reassignments  can  occur 
regardless  of  whether  the  beneficiaries 
are  making  timely  progress  toward  self- 
supporting  employment. 

Section  411.195    How  Will  the  PM 
Conduct  My  24-Month  ProgressReview? 

Comment:  One  commenter  stated  that 
the  timely  progress  reviews  we 
proposed  in  §  411.195  did  not  take  into 
consideration  the  fact  that  beneficiaries 
may  not  be  able  to  obtain  oi  retain 
employment  due  to  circumstances 
beyond  their  control.  Reasons  cited 
included  a  downward  turn  in  the 
economy  that  increases  competition  for 
available  jobs,  an  employment  goal  that 
requires  more  than  two  years  to  obtain, 
and  a  lack  of  transportation  to  look  for 
jobs.  This  commenter  indicated  that  it 
was  unfeir  to  subject  beneficiaries  to 
medical  CDRs  if  they  fail  to  obtain 
employment  through  no  fault  of  their 
own. 

Response:  The  timely  progress  review 
to  which  this  commenter  referred  is  the 
24-month  progress  review,  which  does 
not  contain  a  specific  requirement  for 
work  within  the  first  24  months  after  the 
beneficiary  assigns  a  ticket.  However, 
the  12-month  progress  reviews,  -vhich 
come  after  the  24-month  progress 
review,  contain  a  work  requirement.  We 
did  not  modify  those  requirements 
because  we  believe  that  they  are 


sufficiently  generous  and  flexible 
enough  to  accommodate  individual 
needs.  They  do  not  require  work  in 
every  month.  They  require  work  in  three 
months  for  the  first  12-month  progress 
review  period  and  in  six  months  for 
subsequent  12-month  progress  review 
periods. 

We  believe  these  rules  are  consistent 
with  the  intent  of  the  Ticket  to  Work 
program,  which  is  to  allow  beneficiaries 
to  choose  from  a  variety  of  providers  to 
obtain  the  services  and  supports  that 
they  need  to  become  self-supporting. 
While  beneficiaries  may  be  subject  to  a 
CDR  if  they  do  not  successfully 
complete  the  12-month  progress 
reviews,  the  Ticket  does  not  terminate 
and  beneficiaries  may  later  qualify  for 
CDR  protection. 

Comment:  One  commenter 
recommended  rewording  §411. 195(a)(1) 
so  that  it  does  not  sound  like  work  is 
not  an  expectation  within  the  initial  24- 
month  period. 

Response:  We  agree  with  the 
comment  and  have  reworded  §411.195 
consistent  with  this  recommendation. 

Comment:  We  received  one  comment 
about  §41 1.1 95(a)(3).  The  commenter 
stated  that  the  EN  or  State  VR  agencies, 
rather  than  the  PM,  should  determine  if 
the  beneficiary  can  reasonably  be 
expected  to  reach  the  goal  of  at  least 
three  months  of  work  during  the  next 
12-month  work  review  period.  The 
commenter  continued  that  if  we  do  not 
make  this  change,  then  this  section 
should  be  deleted. 

Response:  We  have  not  adopted  this 
comment.  Under  the  law,  we  had  to 
define  what  it  means  to  be  using  a  ticket 
for  purposes  of  receiving  protection 
against  initiation  of  a  CDR.  We  have 
chosen  to  use  clear  standards  (active 
participation  in  the  employment  plan 
during  the  first  24  months,  then  months 
of  work  activity  at  a  certain  level  during 
succeeding  12-month  periods).  We 
believe  it  is  better  to  have  the  PM,  who 
is  charged  with  helping  us  to  administer 
the  program,  use  the  criteria  we  have 
established  to  help  us  determine 
whether  a  beneficiar)-  will  be 
considered  to  be  using  a  ticket  for 
purposes  of  CDR  protection.  We  believe 
having  a  single  entity  perform  these 
reviews  will  lead  to  more  fair  and 
efficient  administration  of  the  program. 

Section  411.200    How  Will  the  PM 
Conduct  My  Annual  Work  Review? 

Comment:  We  received  six  comments 
that  questioned  the  ability'  of  the  PM  to 
accurately  anticipate  and  assess  timely 
progress  for  individuals  whose  tickets 
are  assigned  to  ENs  or  State  VR 
agencies. 
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Response:  We  believe  that  we  have 
developed  clear  standards  for 
determining  whether  a  beneficiary  is 
making  timely  progress  toward  self- 
supporting  employment  for  purposes  of 
being  considered  to  be  using  a  ticket. 
We  further  believe  that  it  is  better  to 
have  the  PM,  who  is  charged  with 
helping  us  to  administer  the  program, 
use  these  criteria  to  help  us  to 
determine  whether  a  beneficiary  is 
using  a  ticket  for  purposes  of  CDR 
protection.  We  believe  that  having  a 
single  entity  pprform  these  reviews, 
with  significant  input  from  ENs  and 
State  V^  agencies,  will  lead  to  more  fair 
and  efficient  administration  of  the 
program. 

Section  411.210  What  Happens  if  I  Do 
Not  Make  Timely  Progress  Toward  Self- 
Supporting  Employment? 

Comment:  Four  commenters  asked  us 
to  clarify  the  proposed  rules  in 
§41 1.2 10(a)  to  indicate  whether  a  State 
VR  agency  would  be  able  to  receive 
payment  under  the  cost-reimbursement 
payment  system  if  a  beneficiary,  who  is 
found  to  be  no  longer  using  a  ticket  for 
CDR  protection  purposes,  continues  to 
participate  in  the  Ticket  to  Work 
program.  Also,  another  commenter 
asked  us  whether  a  State  VR  agency  or 
an  EN  would  still  be  eligible  for  the 
payment  option  it  selected  should  the 
beneficiary  work  but  not  meet  the 
requirements  for  re-entering  in-use 
status. 

Response:  In  these  final  rules,  we 
made  changes  to  §  411.210(a)  to  indicate 
that  a  State  VR  agency  which  selects  the 
cost  reimbursement  payment  system 
may  be  eligible  for  payment  under  that 
system  even  though  the  beneficiary  is 
determined  to  be  no  longer  using  a 
ticket.  We  also  made  changes  to  indicate 
that  an  EN  or  State  VR  agency  serving 
a  beneficiary  as  an  EN  may  receive 
milestone  or  outcome  payments  for 
which  it  is  eligible  even  though  the 
beneficiary  is  considered  to  be  no  longer 
using  a  ticket.  The  proposed  rules  had 
referred  only  to  outcome  payments. 
Under  the  final  rules,  beneficiaries  who 
do  not  meet  the  timely  progress 
guidelines  may  continue  to  receive 
services  from  their  service  providers. 

Comment:  One  commenter  was 
cgncemed  that  an  EN  that  first  serves  a 
beneficiary  might  not  receive  its 
appropriate  share  of  any  future  EN 
payments  if  a  beneficiary  puts  a  ticket 
in  inactive  status  or  switches  ENs  when 
seeking  to  re-enter  in-use  status.  This 
commenter  recommended  that  we 
amend  proposed  §411.210(b)(l)(ii)  to 
provide  that  when  a  beneficiary 
completes  the  required  three  months  of 
work  at  the  requisite  level  for 


reinstatement,  he/she  may  re-enter  in- 
use  status,  provided  the  ticket  is 
reassigned  to  the  previous  EN  or  State 
VR  agency. 

Response:  We  did  not  adopt  this 
commenter's  suggestion.  We  initially 
note  that  under  the  situation  described 
in  this  section,  the  ticket  doies  not  have 
to  be  "reassigned"  if  it  has  never  been 
taken  out  of  assignment.  This  section 
merely  provides  that  for  a  beneficiary  to 
re-enter  in-use  status,  his  or  her  ticket 
must  be  assigned  to  an  EN  or  State  VR 
agency.  We  further  believe  that  we  do 
not  have  authority  under  section  1148  of 
the  Act  to  restrict  the  beneficiary's 
choices  regarding  assigning  a  ticket  in 
the  manner  suggested.  With  regard  to 
this  conunenter's  concerns  about  a 
former  EN  sharing  in  any  future  EN 
payments,  our  rules  in  §411.560  allow 
us  to  allocate  a  payment  to  more  than 
one  EN  when  the  ENs  request  payment 
for  the  same  milestone  or  outcome  and 
the  beneficiary  has  assigned  the  ticket  to 
them  at  different  times. 

Comment:  A  comment  referenced 
§411.210  and  suggested  adding  a  new 
provision  to  the  regulations  to  indicate 
that  if  SSA  determined  that  individuals 
were  not  using  a  ticket,  and,  af^er  a  CDR, 
determined  that  they  no  longer  were 
disabled,  they  still  could  continue  to 
receive  benefits  if  they  meet  the 
requirements  in  section  225(b)  of  the 
Social  Security  Act. 

Response:  We  are  not  adopting  this 
recommendation  to  add  a  section  to  the 
Ticket  to  Work  program  regulations 
concerning  the  provisions  for 
continuation  of  benefits.  The  rules  for 
continuation  of  benefit  payments  to 
persons  who  recover  medically  while 
participating  in  a  rehabilitation  program 
are  in  20  CFR  404.316(c).  404.337(c), 
404.352(d),  and  416.1338.  As  previously 
stated,  we  plan  to  publish  proposed 
rules  to  amend  those  sections  of  the 
regulations  to  take  account  of  the 
amendments  made  by  section  101(b)  of 
Public  Law  106-170  to  sections  225(b) 
and  1631(a)(6)  of  the  Act. 

Comment  This  commenter  also 
indicated  that  §411.210{b)(l)(i)  should 
be  revised  to  make  the  requirement  for 
re-entering  in-use  status  diuing  the 
initial  24-month  period  or  in  the  24- 
month  progress  review  consistent  with 
the  actual  requirements  for  this  phase, 
in  other  words,  actively  participating  in 
the  activities  outlined  in  the  IWP/IPE, 
rather  than  completing  three  months  of 
work  at  the  prescribed  level.  The 
commenter  indicated  that  this  provision 
is  not  consistent  with  the  purpose,  as 
explained  in  the  preamble  and  the 
proposed  rules  themselves,  for  the  first 
24-month  period.  The  commenter 
further  recommended  that  the 


requirements  for  reinstatement  after 
subsequent  work  reviews  also  should  be 
consistent  with  the  requirements  of  that 
phase  of  timely  progress. 

Response:  We  have  revised  the 
requirements  for  re-entering  in-use 
status  during  the  initial  24-month 
period  in  §  411.210(b)(1).  We  have  not 
changed  the  requirements  for  re- 
entering in-use  status  after  failing  to 
meet  the  timely  progress  guidelines  in 
the  24-month  progress  review  or  in  the 
12-month  progress  reviews  because 
these  requirements  are  consistent  with 
the  requirements  of  the  reviews. 

Section  41 1 .220    What  if  I  Am 
Temporarily  Unable  To  Participate  in 
My  Employment  Plan? 

Comment:  We  received  five  comments 
about  proposed  §  411.220(a).  All  of 
these  comments  indicated  that  we 
should  allow  use  of  the  "inactive 
status"  (as  defined  in  proposed 
§§411. 192(b)  and  §411.220(a))  not  only 
in  the  initial  24-month  period,  but 
throughout  the  life  of  the  ticket  as  long 
as  the  ticket  is  in  use. 

Response:  To  improve  the 
organization  of  the  rules  in  subpart  C. 
the  rules  that  were  set  out  in  proposed 
§§411.192  and  411.220  have  been 
incorporated  in  §411.190  in  the  final 
regulations.  We  did  not  adopt  the 
suggestion  to  expand  the  scope  of  the 
rules  to  allow  the  placement  of  a  ticket 
in  inactive  status  after,  as  well  as 
diuing.  the  initial  24-month  period. 
While  the  placement  of  a  ticket  in 
inactive  status  is  only  permitted  during 
the  initial  24-month  period  in  these 
final  rules,  the  work  requirements  in 
subsequent  progress  review  periods  are 
designed  to  allow  for  intermittent 
employment  (that  is,  three  months  of 
work  out  of  12,  or  six  months  of  work 
out  of  12)  and  to  take  into  accoimt 
relapses  in  health. 

Comment:  We  received  a  conunent 
regarding  proposed  §411. 220(b)(1)  that 
indicated  a  belief  that  an  individual 
would  not  be  eligible  to  receive  services 
from  an  EN  or  State  VR  agency  if  the 
individual  chooses  to  place  the  ticket  in 
inactive  status.  This  commenter 
indicated  that  State  VR  agencies  must . 
continue  to  provide  services  to  their 
clients  under  the  terms  of  the  IPE. 

Response:  Section  411.190  of  these 
regulations  indicates  that  the  option  of 
placing  a  ticket  in  inactive  status  is 
designed  to  accommodate  individuals 
who  temporarily  are  unable  to 
participate  or  are  not  actively 
participating  in  their  emplojmnent  plan. 
This  presiunes  that  these  individuals 
will  not  be  receiving  services  ujider  an 
IPE  during  this  period  of  inactivity. 
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Comment:  We  received  a  comment 
suggesting  that  we  modify  proposed 
§  411.220(d)  to  include  reassignment  of 
the  ticket  as  one  of  the  options  that  the 
PM  will  offer  a  beneficiary  who  is  not 
actively  participating  in  his  or  her 
employment  plan.  This  option  would  be 
in  addition  to  the  options  of  resuming 
active  participation  or  placing  the  ticket 
in  inactive  status. 

Response:  We  are  not  making  this 
change  because  the  rules  in  proposed 
§  411.220(d),  which  have  been  moved  to 
§411. 190(a)(1)  in  the  final  regulations, 
concern  the  timely  progress  guidelines. 
In  §§411.145  and  411.150  of  the  final 
rules,  we  explain  that  a  beneficiary  has 
the  option  of  taking  a  ticket  out  of 
assignment  and  then  reassigning  the 
ticket.  We  will  ensure  that  beneficiaries 
are  advised  of  their  options  regarding 
ticket  reassigiunent  by  providing  public 
information  materials,  notices,  operating 
instructions  and  procedures  to  the  PM. 

Section  41 1 .225  What  if  My  Ticket  Is 
No  Longer  Assigned  to  an  EN  or  State 
VR  Agency? 

Comment:  We  received  two  comments 
about  this  section  (which  is  §411.220  in 
the  final  regulations)  which  allows  the 
individual  an  extension  period  of  up  to 
three  months,  during  which  the 
individual  will  be  considered  to  be 
using  a  ticket  even  though  the  ticket  is 
no  longer  assigned,  to  give  the 
individual  time  to  find  another  EN 
willing  and  able  to  serve  the  individual. 
One  commenter  expressed  support  for 
the  provision  and  did  not  recommend 
any  changes.  The  other  commenter 
suggested  adding  a  numbered  paragraph 
to  §  411.225(a)  as  follows:  "You  have 
relocated  to  an  area  not  served  by  your 
previous  EN  or  State  VR  agency." 

Response:  We  agree  with  the 
suggested  change  to  this  section,  with  a 
modification.  We  are  adding  language  to 
§411.220(aKl)  of  the  final  rules 
(formerly  proposed  §41 1.225(a)(1)), 
instead  of  adding  another  numbered 
paragraph,  to  indicate  that  a  beneficiary 
may  have  retrieved  the  ticket  because 
the  beneficiary  relocated  to  an  area  not 
served  by  the  beneficiary's  previous  EN 
or  State  VR  agency. 

Subpart  D— Use  of  One  or  More 
Program  Managere  To  Aeeiet  in 
Adminietration  of  the  Ticket  to  Work 
Program 

Section  411.230    What  Is  a  PM? 

Comments:  The  comments  on 
proposed  §  411.230  generally 
questioned  the  ability  of  a  PM  to 
administer  a  program  as  large  and 
complex  as  the  Ticket  to  Work  program. 
One  of  the  comment^s  expressed 


concern  about  the  selection  of  a  private 
organization  as  PM  and  recommended 
that  the  program  be  administered  only 
by  a  designated  State  agency.  The 
commenter  indicated  that  there  is  a 
proven  history  of  State  administration  of 
Federal  programs  to  support  their 
recommendation.  Other  issues  included 
the  PM's  ability  to  provide  sufficient 
access  for  beneficiaries  with  disabilities, 
to  deal  with  the  diversity  issues  of 
persons  with  disabilities,  and  to 
coordinate  the  program  equitably 
nationwide. 

Response;  Section  1148(d)(1)  of 
Public  Law  106-170  specifically 
provides  that  PM(s)  can  be  either  private 
or  public  sector  organizations. 
Therefore,  the  selection  of  the  PM 
cannot  be  restricted  to  only  State 
agencies  as  recommended  in  the 
comments.  All  organizations,  both 
public  and  private,  must  be  considered 
under  the  competitive  bidding  process 
as  stated  in  §  411.230.  The 
Commissioner  may  terminate  a  PM  for 
inadequate  performance.  Public  and 
private  entities  that  serve  as  a  PM  for  us 
will  be  held  to  the  same  level  of 
accountability. 

While  the  regulation  provides  general 
information  about  the  PM's 
administration  of  the  Ticket  to  Work 
program,  specific  details  regarding 
program  administration  are  provided  in 
the  PM  contract.  The  contract  contains 
a  comprehensive  business  plan,  a  listing 
of  specific  tasks  required  of  the  PM,  and 
a  delivery  schedule  for  completion  of 
the  required  tasks.  We  believe  that  the 
questions  raised  about  access  and 
diversity  are  sufficiently  addressed  in 
the  contract.  For  example,  the  Business 
Plan  in  the  contract  requires  the  PM  to 
operate  a  toll-fiee  Text  Telephone 
Communication  Service  and  provide 
Spanish  language  services.  Further,  the 
Business  Plan  designates  the  hours  of 
service  to  be  provided  across  the 
country  and  requires  that  inquiries  be 
monitored  on  a  State-by-State  basis  to 
ensure  that  the  program  is  successfully 
implemented  nationwide. 

In  September  2000,  we  contracted 
with  MAXIMUS,  Inc.,  to  serve  as  the  PM 
for  the  Ticket  to  Work  program.  Specific 
information  about  their  duties  and 
responsibilities  as  the  PM  can  be 
obtained  through  their  toll-free  number 
at  1-866-968-7842,  or  TTY  1-866-833- 
2967. 

Section  4 1 1 .245    What  Are  the  PM's 
Responsibilities  Under  the  Ticket  to 
Woik  Progmm? 

Comment:  The  majority  of  comments 
on  proposed  subpart  D  of  the  regulation 
addressed  the  provisions  of  §411.245. 
Several  of  the  comments  on  proposed 


§  411.245(a)  questioned  the  PM's  ability 
to  recruit  sufficient  numbers  of  ENs. 
Specifically,  the  commenters  expressed 
concern  about  whether  enough  ENs 
would  be  recruited  in  all  States  and  all 
areas  to  provide  beneficiaries  with  EN 
choices.  To  address  this  issue,  one 
commenter  recommended  that  a  formal 
referral  process  be  created  for  the 
beneficiaries  to  refer  service  providers 
to  the  PM  as  potential  ENs.  Another 
commenter  wanted  the  evaluation  of  the 
PM  as  described  in  proposed  §  411.250 
to  specifically  identify  "the  recruitment 
of  sufficient  ENs"  as  one  of  the 
assessment  criteria. 

Another  comment  addressed  the  issue 
of  beneficiary  options  from  a  different 
perspective.  The  conunenter 
recommended  that  the  PM  provide  each 
EN  with  a  list  of  ticket  holders  in  their 
area  that  had  not  yet  assigned  their 
ticket.  Each  EN  could  then  contact  the 
beneficiaries  and  discuss  with  them 
services  the  EN  could  offer.  Through 
this  process,  beneficiaries  would  be 
provided  a  variety  of  options  from 
which  to  choose  when  assigning  their 
ticket. 

Response:  As  we  indicated 
previously,  the  regulation  provides 
general  information  regarding  the 
responsibilities  of  the  PM.  The  PM 
contract  gives  much  greater  detail  about 
the  PM's  responsibilities,  including  the 
marketing  activities  that  the  PM  will 
undertake. 

While  the  contract  does  not 
specifically  identify'  a  referral  program 
for  beneficiaries  as  part  of  their 
recruitment  efforts,  it  does  require  the 
PM  to  use  a  variety  of  resources  in  their 
recruitment  efforts.  Since  neither  the 
regulation  nor  the  PM  contract 
precludes  the  beneficiary  as  a  source  for 
potential  EN  referrals,  we  do  not  believe 
a  formal  referral  process  specifically  for 
beneficiaries  is  needed  in  order  for  the 
PM  to  use  this  source  when  appropriate. 
We  do  not  believe  that  it  is  necessary  to 
identify  "recruitment  of  sufficient  ENs" 
as  a  separate  assessment  criterion  in  the 
regulation.  The  regulation  provides 
assessment  criteria  such  as  quality  of 
services  and  customer  satisfaction.  We 
believe  that  these  criteria  can  be  used  in 
determining  whether  or  not  the  PM 
recruited  sufficient  ENs  to  provide 
beneficiaries  with  choices  in  the 
assignment  of  their  tickets.  In  addition 
to  the  assessment  criteria  listed  in  the 
regulations,  the  PM's  contract  identifies 
the  enrollment  of  sufficient  ENs  as  a 
performance  standard  required  under 
the  Government  Performance  and 
Results  Act. 

The  process  for  the  PM  to  provide 
ENs  with  information  about 
beneficiaries  eligible  to  receive  tickets  is 
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addressed  in  the  Business  Plan  of  the 
PM's  contract.  We  will  provide  the  PM 
with  a  list  of  all  ticket-eligible 
beneficiaries  by  geographic  area  and 
disability  impairment.  The  PM  will 
provide,  within  the  limitations  of  the 
Privacy  Act,  the  ENs  with  information 
firom  this  list  for  beneficiaries  eligible  to 
receive  tickets  in  their  area.  The  PM  will 
encourage  the  ENs  to  use  the  lists  to 
market  their  services  with  the 
beneficiaries. 

Comment:  Several  comments  on 
proposed  §411.245(b]  addressed  the 
issue  of  providing  information  in 
accessible  formats.  The  language  in  the 
proposed  regulation  defined  accessible 
format  as  "media  that  is  appropriate  to 
a  particular  beneHciary's  medical 
impairment(s)".  Other  commenters  were 
concerned  that  all  information  about  the 
Ticket  to  Work  program  should  be 
provided  in  an  accessible  format  and 
that  the  beneficiary's  preference  should 
be  taken  into  consideration.  One 
commenter  requested  that  "medical"  be 
removed  from  the  term  "medical 
impairment,"  in  defining  "accessible 
format"  in  paragraph  (b)(2). 

Response:  The  Business  Plan  of  the 
PM  contract  identifies  certain 
requirements  that  address  accessibility 
issues.  The  PM  is  required  to  operate  a 
toll-free  Text  Telephone 
Communication  Service  for  people  with 
hearing  and  speech  impairments-)-  to 
provide  service  through  their  toll-free 
telephone  number.  In  addition,  the 
website  operated  by  the  PM  will  be  fully 
accessible  to  visitors  with  disabilities 
via  software-based  assistive 
technologies  such  as  screen  readers, 
screen  magnifiers,  speech  synthesizers, 
and  voice  input  software  that  operate  in 
conjunction  with  graphical  desktop 
browsers.  Informational  materials  will 
be  made  available  to  beneficiaries  in 
Braille  format  upon  request.  We  agree 
with  the  comment  regarding  the  word 
"medical,"  as  not  all  impairments  are 
"medical"  in  nature.  We  have  changed 
the  language  in  the  final  regulations  to 
omit  the  word  "medical". 

Comment:  Comments  on  proposed 
§41 1.245(b)  and  (d)  recommended 
adding  time  fiames  to  the  regulation. 
One  was  a  fifteen-day  time  frame  for  the 
PM  to  respond  to  the  beneficiaries  about 
the  reassignment  of  their  tickets.  The 
second  was  a  ten-day  time  fiame  for  the 
PM  to  respond  to  the  EN  about  the 
assignment  of  a  beneficiary's  ticket.  In 
both  instances,  the  commenters  were 
concerned  about  the  delays  that 
beneficiaries  and  ENs  might  experience 
if  the  PM  did  not  respond  timely. 

Response:  In  both  of  the  situations 
addressed  in  the  comments,  there  is  an 
assumption  that  services  to  the 


beneficiary  cannot  begin  until  a  formal 
notice  is  received  from  the  PM  about  the 
assignment  or  reassignment  of  a  Ticket. 
This  is  not  the  case.  The  Business  Plan 
of  the  PM  contract  outlines  the  process 
the  PM  will  use  for  assigning  or 
reassigning  a  ticket.  When  a  beneficiary 
brings  the  Ticket  to  an  EN.  the  EN  will 
verify  that  the  beneficiary  has  a  ticket 
eligible  for  assignment.  If  the 
beneficiary  and  EN  agree  to  work 
together,  they  develop  an  individual 
work  plan.  At  this  time,  the  beneficiary 
and  the  EN  may  begin  working  together. 
Therefore,  there  is  no  delay  in  service  as 
anticipated  by  the  comments.  When  the 
PM  receives  the  plan  signed  by  both  the 
beneficiary  and  EN,  the  PM  will  verify 
that  the  ticket  is  eligible  for  assignment, 
update  the  database  to  show  the  ticket 
has  been  assigned,  and  notify  the 
appropriate  parties. 

Comment:  Comments  on  proposed 
§  41 1 .245(c)(2)  and  §  41 1 .245(d) 
requested  that  additional  language  be 
included  to  clarify  the  PM's 
involvement  in  certain  dispute 
resolution  situations.  Commenters 
wanted  both  sections  to  identify  the 
PM's  responsibility  to  resolve  payment 
disputes  between  two  or  more  ENs 
when  a  ticket  is  re-assigned  and 
multiple  ENs  have  provided  services  to 
the  same  beneficiary. 

Response:  We  agree  and  we  are 
revising  §  411.245(c)(2)  to  clarify  that 
the  PM  will  be  responsible  for  making 
determinations  regarding  the  allocation 
of  outcome  or  milestone  payments  when 
the  beneficiary  has  been  served  by  more 
than  one  EN.  We  believe  that  the 
changes  to  §41 1.245(c)(2)  address  the 
commenter's  concerns  and  additional 
changes  in  §41 1.245(d)  are  not  needed. 

Comment:  We  received  several 
conunents  on  proposed  §  411.245(d) 
from  State  VR  agencies  regarding  the 
PM's  review  of  individual  work  plans 
and  individualized  plans  for 
employment.  The  commenters  wanted 
the  regulation  to  clarify  that  the  PM 
could  review  only  individual  work 
plans  and  not  individualized  plans  for 
employment.  They  stressed  that  the  PM 
had  no  authority  to  review  an 
individualized  plan  for  employment 
submitted  by  a  State  VR  agency  serving 
as  an  EN.  The  comments  cited  34  CFR 
361.45  and  361.46  as  the  only  authority 
for  the  content  and  the  development  of 
individualized  plans  for  employment. 

Response:  Section  411.245(d)  of  the 
regulation  does  not  require  the  PM  to 
review  individualized  plans  for 
employment  or  amendments  to  those 
plans.  We  have,  revised  this  section,  as 
recommended,!  to  ^^^^  ^^^  ^^  ^^  will 
not  review  individualized  plans  for 
employment  developed  by  beneficiaries 


and  State  VR  agencies.  Section  411.385 
of  the  regulation  describes  how  an 
individualized  plan  for  employment  is 
used  in  the  Ticket  to  Work  program. 
Section  411.385  does  not  require  these 
plans  to  be  submitted  to  the  PM  in 
connection  with  the  assignment  of  a 
ticket  to  a  State  VR  agency,  and  we  did 
not  intend  for  the  PM  to  review 
individualized  plans  for  employment. 

Comment:  Several  conunents  on 
proposed  §  411.245(d)  discussed  the 
PM's  oversight  of  referrals  between  the 
ENs  and  the  State  VR  agencies. 
Commenters  requested  additional 
.language  that  would  clarify  the  PM's 
responsibility  when  an  EN  that  chooses 
not  to  take  a  beneficiary's  ticket  makes 
a  referral  to  a  State  VR  agency.  The 
commenters  wanted  the  regulation  to 
reflect  the  PM's  lack  of  jurisdiction 
regarding  such  referrals. 

Response:  While  a  referral  to  the  State 
VR  agency  in  this  situation  is  possible, 
the  referral  would  be  outside  the 
parameters  of  the  Ticket  to  Work 
program  and  the  PM's  authority.  So,  we 
do  not  believe  that  we  need  to  clarify 
the  PM's  lack  of  authority  to  oversee 
such  referrals. 

Section  411.250    How  Will  SSA 
Evaluate  a  PM? 

Comment:  We  received  many 
comments  about  the  evaluation  process 
for  the  PM.  The  commenters  wanted  to 
ensure  that  evaluation  included  input 
from  a  variety  of  stakeholders.  Several 
commenters  reconunended  that  we 
solicit  input  from  ENs  and  beneficiaries 
as  part  of  the  evaluation  process  for  the 
PM.  In  addition,  one  commenter  urged 
that  we  submit  the  evaluation  to  the 
Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  for  comment  and 
recommendations. 

Response:  The  evaluation  will  gather 
input  from  parties  served  by  the  PM 
including  beneficiaries  and  ENs.  We 
agree  that  such  input  is  a  valuable 
resource.  We  also  agree  that  it  is 
appropriate  for  the  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  to 
receive  and  review  a  copy  of  the 
evaluation.  However,  we  do  not  believe 
that  these  regulations  need  to  address 
this  issue  as  the  evaluation  process  is 
outlined  in  detail  in  the  PM's  contract. 

Comment:  Other  comments  on 
proposed  §  41 1 .250  were  directed  at 
specific  elements  of  the  evaluation 
process.  One  conunenter  requested  that 
the  regulation  specify  that  an  evaluation 
would  be  performed  at  least  annually. 
Another  commenter  wanted  to  know 
about  the  qualifications  of  the  Project 
Officer  and  the  Contracting  Officer  to 
review  a  contract  for  disability-related 
programs. 
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Response:  We  believe  that  these 
elements  of  the  evaluation  process 
should  not  be  addressed  in  this 
regulation  as  they  are  already  described 
in  other  Federal  regulations  including 
the  Federal  Acquisition  Regulations 
(FAR)  at  48  CFR  Chapter  1.  The 
procedures  regarding  the  review  of  the 
PM's  performance  are  spelled  out  in  the 
FAR  at  48  CFR  subpart  42.15. 
Qualifications  for  project  officers  and 
contracting  officers  are  established  in 
the  FAR  at  48  CFR  1.102-4  and  1.602- 
1.  In  addition,  the  Project  Officer  is  on 
staff  at  SSA's  Office  of  Employment 
Support  Program  and  is  knowledgeable 
about  programs  serving  persons  with 
disabilities. 

Subpart  E— Employment  Networks 

Section  411 .300     What  is  an  EN? 

Comment:  Some  commenters 
suggested  that  the  definition  of  an  EN 
should  be  included  in  its  entirety  in  the 
"Definitions"  section  of  the  final  rule. 
They  indicated  this  definition  should 
include  a  complete  list  of  the  services 
that  the  ENs  are  responsible  for 
providing  or  arranging  and  noted  that 
we  should  include  the  scope  of  services 
that  may  be  needed  to  enable  an 
individual  with  a  disability  to  prepare 
for  work.  Some  other  commenters 
indicated  that  ENs  should  be  required  to 
provide  a  minimum  range  of  services 
and  that  we  should  specify  what  is 
meant  by  "substantial  expertise  and 
experience"  as  contained  in  section 
1148(f)(1)(C)  of  the  Act. 

Response:  We  have  defined 
employment  network,  or  EN,  at 
§41 1.1 15(e).  We  are  not  providing  a 
more  complete  listing  of  services 
because  such  a  listing  wduld  not 
encompass  all  the  services  or  other 
assistance  a  beneficiary  might  need. 
Instead  we  are  specifying  only 
employment  services,  vocational 
rehabilitation  services  or  other  support 
services  to  provide  flexibility  to  ENs 
and  thus  not  specifically  include  or 
exclude  some  services.  Section 
411.245(b)(3)  contains  examples  of  the 
services  an  EN  may  provide.  The  types 
of  services  an  EN  will  provide  in  a 
specific  case  will  be  detailed  in  the 
work  plan  an  EN  will  sign  with  a 
beneficiary.  SSA  does  not  want  to  limit 
or  describe  what  specific  services 
should  be  included  in  this  plan.  The 
phrase  "substantial  expertise  and 
experience"  is  foimd  in  section 
1148(f)(1)(C)  of  the  Act,  which  stales 
that  no  EN  "may  serve  under  the 
Program  unless  it  meets  and  maintains 
compliance  with  both  general  selection 
criteria  (such  as  professional  and 
educational  qualifications,  where 


applicable)  and  specific  selection 
criteria  (such  as  substantial  expertise 
and  experience  in  providing  relevant 
employment  services  and  supports)." 
We  have  not  further  defined  that  phrase 
in  the  regulations.  The  general  and 
specific  selection  criteria  for  ENs  are 
contained  in  §  411.315  of  the  final  rules. 

Section  411 .305    Who  Is  Eligible  To  Be 
an  EN? 

Comment  Many  commenters 
recommended  that  family  or  firiends 
who  wish  to  serve  an  individual  be 
considered  eligible  to  be  an  EN.  Some 
commenters  also  suggested  that  we 
permit  a  beneficiary  to  be  his  or  her  own 
EN. 

Response:  The  law  provides  that  any 
entity  willing  to  assume  responsibility 
for  the  coordination  and  delivery  of 
services  under  the  Ticket  to  Work 
program  may  qualify  as  an  EN.  Our 
regulation  states  that  any  qualified 
entit>'  willing  to  assume  responsibility 
for  the  coordination  and  delivery  of 
employment  services.  VR  services,  or 
other  support  services  to  beneficiaries 
who  have  assigned  their  tickets  to  an  EN 
are  eligible  to  be  ENs.  This  does  not  rule 
out  family  or  fiiends  who  meet  the 
qualifications  to  be  an  EN  and  are 
willing  to  assume  this  responsibility. 
We  therefore  do  not  see  any  need  to 
specifically  cite  family  or  firiends. 
However,  the  statute  does  not  allow  a 
beneficiary  to  serve  as  his  or  her  own 
EN.  As  §  1 148(b)(3)  of  the  Social 
Security  Act  and  §411.120  explain,  a 
ticket  under  the  Ticket  to  Work  program 
is  a  document  which  provides  evidence 
of  the  Commissioner's  agreement  to  pay 
an  EN  or  State  VR  agency  for  providing 
services  to  a  beneficiary. 

Comment:  Some  commenters 
questioned  why  State  VR  and  one-stop 
delivery  systems  should  be  automatic 
ENs.  Another  commenter  requested 
inclusion  of  the  Department  of  Veterans 
Affairs  as  an  EN.  Another  commenter 
wanted  to  know  whether  an  employer 
could  become  an  EN. 

Response:  Section  1148(f)(1)  of  the 
Act  states  that  an  EN  may  be  an  agency 
or  instrumentality  of  a  State  (or  political 
subdivision  thereof)  or  a  private  entity. 
It  does  not  allow  Federal  agencies  to 
serve  as  ENs.  Section  1148(c)  of  the  Act 
allows  each  State  VR  agency  to  elect  to 
participate  in  the  Ticket  to  Work 
program  as  an  EN  with  respect  to  a 
disabled  individual.  While  the  law 
specifically  cites  one-stop  delivery 
systems  as  eligible  to  become  ENs,  it 
does  not  make  them  ENs  automatically. 
Section  411.305(g)  lists  employers  as 
eligible  to  be  ENs. 

Comment:  One  commenter  wanted  to 
know  whether  American  Indian  Projects 


may  become  ENs  and  whether  such 
projects  can  become  ENs  if  their  State 
has  not  been  chosen  as  a  site. 

Response:  Section  411.305(e)  lists 
organizations  administering  VR  Services 
Projects  for  American  Indians  with 
Disabilities  authorized  under  section 
121  of  part  C  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C.  720  et 
seq.],  as  one  of  the  entities  eligible  to  be 
ENs.  American  Indian  Projects  under 
section  121  can  apply  to  be  ENs  only 
within  the  States  where  the  Ticket  to 
Work  program  has  been  implemented, 
or  if  they  are  qualified  to  provide 
services  within  such  a  State. 

Section  411.310    How  Does  an  Entity 
Apply  To  Be  an  EN  and  Who  Will 
Determine  Whether  an  Entity  Qualifies 
as  an  EN? 

Comment.  Some  commenters  wanted 
to  know  how  an  entity  applies  to  be  an 
EN.  who  will  determine  whether  an 
entity  qualifies,  and  requested  that  our 
final  rule  reflect  the  differences  in 
application  between  State  VR  agencies 
and  other  entities. 

Response:  Section  411.310  explains 
that  an  entity  applies  to  be  an  EN  by 
responding  to  our  Request  for  Proposal 
(RFP).  that  the  PM  will  conduct  a 
preliminary  review  of  responses  to  the 
RFP,  and  that  the  Commissioner  will 
decide  which  applicants  will  be 
approved  to  serve  as  ENs.  Sections 
411.360  and  411.365  explain  that  we 
will  notifi/  the  State  VR  agency  in 
writing  about  the  payment  systems 
available  under  the  Ticket  to  Work 
program,  and  that  the  State  agency  must 
respond  in  writing.  We  have  revised 
§411.310  to  clarify  that  this  section 
applies  to  entities  other  than  State  VR 
agencies  which  are  applying  to  be  ENs. 

Comment:  One  commenter  suggested 
that  since  the  PM  is  charged  with  the 
responsibility  to  ensure  that  there  are  a 
sufficient  number  of  ENs  nationally,  the 
PM  should  be  charged  with  the 
responsibility  to  evaluate  the 
qualifications  because  they  are  more 
qualified.  The  commenter  also  stated 
that  the  PM.  not  the  Commissioner, 
should  decide  which  applicants  to 
select  as  ENs. 

Response:  The  PM  will  play  a  strong 
role  in  evaluating  applicants' 
qualifications  and  in  recommending 
applicants  for  selection  as  ENs.  SSA 
will  consider  the  PM's  evaluations  and 
reconunendations.  However,  since  SSA 
will  be  entering  into  agreements  with 
ENs.  will  be  making  payments  to  ENs. 
and  ultimately  will  be  responsible  for 
the  success  of  the  Ticket  to  Work 
program.  SSA  must  remain  the  final 
authority  for  evaluating  EN 
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qualifications  and  determining  which 
applicants  will  become  ENs. 

Comment:  Several  commenters 
suggested  that  we  change  §411.310  to 
indicate  that  it  applies  to  entities  other 
than  State  VR  agencies  and  that  State 
VR  agencies  must  comply  with 
§411.360  which  discusses  how  a  State 
VR  agency  becomes  an  EN. 

Response:  We  have  modified 
§411.310  to  indicate  that  it  applies  to 
entities  other  than  State  VR  agencies 
and  added  a  part  (c)  to  explain  that 
§411.360  describes  how  State  VR 
agencies  participate  as  ENs  in  the  Ticket 
to  Work  program. 

Section  411.315    What  Are  the 
Minimum  Qualifications  Necessary  To 
Be  an  EN? 

Comment:  One  commenter  suggested 
switching  the  order  of  some  of  the 
qualifications  listed  in  §411.315(a]  and 
deleting  the  example  in  §411.315  of 
using  staH  with  a  college  degree  in  a 
related  field. 

Response:  The  order  of  qualifications 
listed  in  §  411.315(a)  does  not  imply 
that  the  first  one  listed  is  of  more 
importance  than  subsequent 
qualifications.  Items  (1)  throiigh  (6)  in 
this  listing  are  of  equal  weight  and  there 
is  no  rationale  for  rearranging  the 
listing.  The  use  of  staff  with  degrees  in 
a  related  field  as  a  qualification  for  ENs 
ensures  that  we  do  not  unduly  restrict 
qualified  entities  from  becoming  ENs 
and  thus  limit  the  options  of  our 
beneficiaries  seeking  services,  because  it 
provides  another  way  for  an  entity  to 
demonstrate  that  it  meets  one  of  the 
qualifications  to  serve  as  an  EN. 

Comment:  Several  commenters 
believed  that  our  requirements  for  ENs 
should  require  all  ENs  to  be  licensed, 
certified,  accredited  or  registered  to 
provide  services  or  to  be  able  to  arrange 
for  other  qualified  entities  to  provide 
these  services.  Other  commenters  felt 
that  our  requirements  were  too  stringent 
and  that  we  should  delete  entirely 
§  411.315(c).  which  requires  that 
potential  ENs  have  applicable  licenses, 
or  certificates  if  required  by  State  law. 

Response:  We  have  tried  to  strike  a 
balance  between  ensuring  that  ENs  are 
qualified  by  licensing  or  certification, 
while  also  providing  an  opportunity  for 
non-traditional  providers  to  qualify  as 
ENs  by  demonstrating  that  they  have 
obtained  education  or  experience  in 
providing  the  relevant  services.  Section 
1148(f)  of  the  Act  provides  that  ENs 
must  meet  general  selection  criteria 
such  as  professional  and  educational 
qualifications  where  applicable  and 
specific  selection  criteria  such  as 
substantial  expertise  and  experience  in 
providing  relevant  employment  services 


and  supports.  Section  1148(f)  did  not 
limit  us  to  requiring  that  all  ENs  be 
licensed,  certified,  or  accredited,  or 
registered  to  provide  services  or  to 
arrange  for  other  qualified  entities  to 
provide  these  services.  However,  where 
State  law  requires  such  documentation, 
the  requirements  of  State  law  will 
apply. 

Comment:  Many  commenters  noted 
that  the  proposed  rules  appeared  to 
require  that  ENs  have  relevant 
certification,  accreditation,  or  license, 
even  when  the  EN  is  not  directly 
involved  in  the  provision  of  services. 
They  specifically  expressed  concern 
that  we  were  requiring  ENs  to  be 
qualified  to  provide  medical  and  health- 
related  services.  Conunenters  suggested 
that  our  final  rule  clarify  that  an  EN 
would  not  need  certification, 
accreditation,  or  licensing  unless  it  was 
directly  providing  the  relevant  services, 
but  that  the  EN  must  be  able  to  arrange 
for  an  entity  with  the  applicable 
certification,  accreditation,  or  license  to 
provide  the  services. 

Response:  Section  411.315  of  the 
proposed  rules  did  not  require 
certification,  licensing  or  registration 
per  se.  Section  411.315(b)  of  the  rules 
requires  ENs  to  have  qualified  staff.  One 
way  to  meet  this  requirement  is  by  using 
staff  that  are  properly  credentialed. 
Section  411.315(c)  of  the  rules  requires 
ENs  to  comply  with  whatever  State  laws 
may  apply  to  them;  ENs  are  not  relieved 
of  their  obligation  to  comply  with  State 
law  simply  by  virtue  of  participating  in 
the  Ticket  to  Work  program.  Based  on 
the  comments,  we  revised 
§  411.315(b)(2)  to  clarify  that  if  any 
medical  and  related  health  services  are 
provided,  the  EN  should  take  reasonable 
steps  to  assure  that  such  services  are 
provided  under  the  formal  supervision 
of  persons  licensed  to  prescribe  or 
supervise  the  provision  of  such  services. 
We  did  not  intend  to  give  the 
impression  in  the  proposed  rules  that  all 
ENs  must  be  licensed  to  provide 
medical  services. 

Comment:  A  few  commenters  noted 
that  required  certificates  and  licenses 
would  vary  on  a  State-to-State  basis  and 
asked  what  measures  would  be  taken  to 
address  the  quality  assurance  of  State 
requirements. 

Response:  SSA  has  no  authority  or 
interest  in  determining  the  validity  of 
State  licensing  requirements  or  to 
encroach  on  State  laws  regarding  these 
requirements.  Section  411.315(c)  states 
that  potential  ENs  must  comply  with 
other  laws  that  they  may  be  subject  to 
in  order  to  provide  employment 
services,  vocational  rehabilitation 
services,  and  other  support  services. 
Their  potential  participation  in  the 


Ticket  to  Work  program  does  not 
eliminate  their  duty  to  comply  with 
other  State  laws  that  may  govern  their 
activities. 

Comment:  One  commenter  suggested 
that  our  qualifications  for  ENs  should 
include  alternative  demonstrations  of 
competency  and  allow  for  special 
circumstances  under  which  an 
individual  can  choose  as  their  provider 
an  entity  with  no  demonstrated 
qualifications  or  experience  subject  to 
individual  approval  and  periodic  review 
of  progress  by  the  PM.  Some 
commenters  indicated  that  to  meet  the 
goal  of  expanding  the  universe  of 
service  providers,  we  should  include 
those  family  members,  friends,  or  other 
persons  who  have  the  greatest  personal 
investment  in  the  individual's  self- 
sufficiency  including  formally 
established  circles  of  support  or 
incorporated  trust/guardianship  boards 
and  to  allow  for  our  experience 
requirement  to  include  experience  in 
life  planning  and  community  support. 

Response:  Section  1148(f)(1)  of  the 
Act  requires  that  ENs  meet  and  maintain 
compliance  with  both  general  selection 
criteria  (such  as  professional  and 
educational  qualifications)  and  specific 
selection  criteria  (such  as  substantial 
expertise  and  experience  in  providing 
relevant  employment  services  and 
supports).  The  Act  thus  requires  some 
level  of  education,  experience,  or 
expertise  in  providing  employment 
related  services  and  does  not  permit  us 
to  use,  as  an  EN,  providers  with  no 
demonstrated  qualifications  or 
experience  in  providing  or  arranging  for 
these  types  of  services.  Friends,  ^mily 
members,  or  other  persons  must  meet 
these  requirements  to  qualify  as  ENs. 

Comment:  Several  conunenters 
questioned  whether  our  requirement  of 
applicable  licenses,  if  such  licenses  are 
required  by  State  law,  would  prevent 
entities  specializing  in  certain 
impairments,  such  as  deafiiess  or 
blindness,  from  qualifying  as  ENs.  Other 
commenters  suggested  our  licensing 
requirement  is  too  restrictive  and  will 
prevent  organizations  with  national 
licenses  or  certifications  from  qualifying 
as  ENs.  Still  other  commenters 
indicated  that  §  411.315(a)(3)  should  be 
modified  to  include  nondiscrimiiiation 
on  the  basis  of  disability  as  a 
requirement  to  be  an  EN. 

Response:  We  do  not  believe  the 
requirement  in  §411. 315(c)  that  ENs 
follow  State  law  will  prevent  ENs  from 
specializing  in  certain  impairments. 
Section  411.315(c)  merely  provides  that 
ENs  must  follow  the  State  laws  that  are 
applicable  to  them.  SSA  has  no 
authority  to  encroach  on  State  laws  in 
instances  where  licenses,  certification. 


Federal  Register /Vol.  66,  No.  249 /Friday,  December  28,  2001 /Rules  and  Regulations 


67399 


or  accreditation  are  required  to  provide 
specific  services,  including  licenses  to 
serve  deaf  or  hard  of  hearing 
individuals.  We  do  not  believe  the 
requirement  in  §  411.315(c)  will  prevent 
organizations  with  national  licenses  or 
certificates  from  qualifying  as  ENs. 
Presumably,  these  organizations  are 
already  complying  with  State  laws 
applicable  to  them.  We  are  not  adopting 
the  comment  to  modif\'  §411. 315(a)(3) 
to  require  nondiscrimination  on  the 
basis  of  disability.  The  RFP  for  ENs 
requires  applicants  to  indicate  the 
impairment  categories  they  serve  and 
demonstrate  that  they  have  experience 
and  expertise  in  serving  people  within 
those  impairment  categories.  We 
envision  that  ENs  will  serve  individuals 
in  different  impairment  categories  and 
have  expertise  and  experience  in 
serving  specific  groups. 

Comment:  Some  commenters  believed 
the  proposed  rule  placed  a  higher  value 
on  education  than  on  experience.  Other 
commenters  questioned  what 
constitutes  "substantial  expertise  and 
experience." 

Response:  The  rules  do  not  place  a 
higher  value  on  education  than  on 
experience.  Our  requirements  to  qualify 
as  an  EN  are  foimd  at  §411.315.  lliey 
include  general  criteria  such  as  systems 
requirements,  being  accessible,  and 
having  adequate  resources  to  perform 
the  required  activities,  among  other 
items.  They  also  include  specific 
criteria.  The  phrase  "substantial 
expertise  and  experience"  is  used  in 
section  1148(f)(1)(C)  of  the  Act  as  an 
example  of  what  may  be  used  as  specific 
selection  criteria  to  be  an  EN.  With 
respect  to  the  specific  selection  criteria 
we  use  in  §  411.315(b).  we  require  ENs 
to  have  qualified  staff.  Potential  ENs 
may  show  they  have  qualified  staff  by 
demonstrating  that  their  stafi  are 
certified,  licensed  or  meet  certain 
standards.  Potential  ENs  may  also  show 
they  have  qualified  staff  by 
demonstrating  that  their  staff  have 
education  or  experience  to  provide  the 
services  that  the  EN  wants  to  provide  to 
beneficiaries. 

Comment:  One  commenter  suggested 
that  we  require  all  ENs  to  develop  an 
expertise  in  small  business  development 
and  self-employment  assistance 
services.  The  commenter  stated  that 
access  to  competent  and  available  self- 
employment  and  small  business 
development  services  are  critical  to 
successful  employment  outcomes. 

Response:  Expertise  in  small  business 
development  and  self-employment 
assistance  could  be  a  valuable  tool  for 
ENs  in  providing  services  to 
beneficiaries.  However,  we  do  not 
believe  we  should  require  all  ENs  to 


have  this  expertise.  We  intend  these 
rules  to  encourage  a  variety  of  entities 
with  different  skills  and  expertise  to 
become  ENs,  and  do  not  want  to  limit 
a  beneficiary's  range  of  choices  by 
requiring  that  all  ENs  possess  a  specific 
expertise. 

Comment:  One  commenter  suggested 
that  SSA  implement  a  vigorous  review 
process  for  any  entity  that  wishes  to 
become  an  EN  to  assure  that  each 
approved  EN  is  adequately  staffed  by 
educated  and  certified  professionals 
who  are  experienced  in  the  areas  of 
rehabilitation  and  disability.  Other 
commenters  indicated  that  we  failed  in 
the  proposed  rules  to  require  specific 
qualifications  for  EN  stafi  that  would 
ensure  a  high  level  of  knowledge  in 
serving  many  disabilities. 

Response:  The  RFP  for  ENs  requires 
that  entities  submit  documentation  of 
their  qualifications  to  serve  as  ENs.  SSA 
will  not  enter  into  agreements  with 
entities  that  do  not  meet  this 
requirement.  Further,  §411.315 
provides  criteria  that  an  entity  must 
meet  to  qualify  as  an  EN.  The  staffing 
requirements  outlined  in  this  section 
should  ensure  that  ENs  have  staff  with 
a  high  level  of  knowledge  to  serve  our 
beneficiaries.  An  EN  is  not  required  to 
serve  all  disability  categories  but  can 
specialize.  The  RFP  asks  applicants  to 
indicate  the  impairment  categories  they 
serve  and  demonstrate  their 
qualifications  to  serve  people  within 
those  impairment  categories. 

Comment:  Some  commenters  stated 
that  we  should  specify  the  range  of 
services  ENs  must  provide. 

Response:  We  want  to  encourage  as 
many  qualified  entities  as  possible  to 
serve  as  ENs.  We  do  not  believe  we 
should  require  all  ENs  to  provide  the 
same  set  of  particular  services,  as 
beneficiaries  may  find  a  wide  variety  of 
services  helpful  in  their  return  to  work 
efforts.  In  addition,  some  ENs  may  not 
necessarily  provide  certain  services,  but 
only  coordinate  the  delivery  of  services. 

Comment:  One  commenter  requested 
we  permit  providers  who  qualified  as 
alternate  participants  under  our 
reimbursement  program  to  be 
automatically  eligible  as  ENs.  The 
commenter  also  suggested  that  other 
entities  which  already  contract  with 
State  VR  ^encies  should  readily  qualify 
as  ENs. 

Response:  With  respect  to  alternate 
participants,  in  any  State  where  the 
Ticket  to  Work  program  is  implemented, 
each  alternate  participant  whose  service 
area  is  in  that  State  will  be  asked  if  it 
wants  to  participate  in  the  program  as 
an  EN.  See  section  1148(d)(4)(B)  of  the 
Social  Security  Act  and  §411.705  of 
these  final  rules.  With  respect  to  entities 


that  have  contracts  with  State  VR 
agencies,  section  1148(f)(1)  of  the  Act 
requires  that  all  entities  must  meet  and 
maintain  compliance  with  both  general 
and  specific  selection  criteria.  Entities 
which  have  already  contracted  with 
State  VR  agencies  are  required  to  submit 
proposals  in  response  to  our  RFP  and 
indicate  that  they  will  comply  with  all 
requirements  of  the  Ticket  to  Work 
program. 

Comment:  One  commenter 
recommended  that  we  presumptively 
deem  one-stop  delivery  systems 
established  under  title  I  of  the 
Workforce  Investment  Act  of  1998  as 
meeting  the  qualifications  to  be  an  EN. 
Another  commenter  asked  whether  an 
independent  living  center  might  qualify 
as  an  EN.  Another  asked  what  policies 
would  be  put  in  place  for  people  such 
as  artists  whose  work  does  not  fall  into 
a  category  represented  by  an  EN.  This 
commenter  expressed  a  concern  that 
SSA  did  not  see  the  arts  as  a  valid  career 
choice. 

Response:  Section  1148(f)  of  the  Act 
does  not  permit  us  to  presumptively 
deem  any  entity  as  qualified  as  an  EN. 
although  State  VR  agencies  and 
alternate  participants  are  the  only 
entities  that  do  not  have  to  follow  the 
standard  application  process  to  become 
an  EN.  All  other  potential  ENs  must 
respond  to  the  RFP  for  ENs  and  indicate 
that  they  understand  and  meet  the 
requirements  to  serve  as  ENs.  An 
independent  living  center  may  qualify 
as  an  EN  if  it  meets  the  requirements 
spelled  out  in  these  regulations  and  in 
the  RFP  for  ENs.  Our  regulation  does 
not  state  what  is  appropriate  work  or 
prohibit  potential  ENs  from  specializing 
in  certain  career  fieldsComment: 
Section  411.315(a)(2)  of  the  proposed 
rules  states  that  the  general  criteria  for 
EN  qualification  include  "being 
accessible,  both  physically  and 
programmatically,  to  beneficiaries 
seeking  or  receiving  services."  Some 
commenters  suggested  that  we  need  to 
define  "programmatic  accessibility." 

Response:  We  agree  and  have  revised 
§411. 315(a)(2)  in  the  final  rules  to 
include  some  examples  of  what  it  means 
to  be  programmatically  accessible. 

Section  4 1 1 .320    What  Are  an  ENs 
Responsibilities  as  a  Participant  in  the 
Ticket  to  Work  Pmgram? 

Comment:  One  commenter 
recommended  that  we  establish  clear 
standards  for  ENs  to  use  in  providing 
information  to  ticket  holders  regarding 
the  services  provided  and  expected 
outcomes. 

Response:  ENs  are  required  to  provide 
information  sufficient  for  beneficiaries 
to  make  an  informed  choice  regarding 
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services  and  vocational  goals  and  to 
then  agree  to  and  sign  an  IWP  regarding 
these  services  and  the  vocational  goal. 
Section  1148(f)(4)  of  the  Act  requires 
that  ENs  prepare  periodic  reports  on  at 
least  an  annual  basis  itemizing 
outcomes  achieved  with  respect  to 
services  provided  by  the  EN.  Each  EN 
must  provide  a  copy  of  its  latest  report 
to  each  beneficiary  that  it  agrees  to  work 
with  under  the  Ticket  to  Work  program. 
The  PM  is  required  to  ensure  that  these 
reports  are  available  to  the  public. 

Comment:  One  commenter  indicated 
that  this  section  should  specify  who 
prescribes  an  EN's  service  area. 

Response:  When  responding  to  the 
RFP  for  ENs,  an  applicant  indicates  the 
geographic  area(s)  in  which  it  proposes 
to  provide  services  to  beneficiaries. 

Comment:  Several  commenters 
indicated  that  we  should  reflect  the 
State  VR  agency's  obligation  to  follow 
the  law  as  outlined  in  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  720 
et  seq.). 

Response:  Section  411.375  in  subpart 
F  states  that  "The  State  VR  agency  must 
continue  to  provide  services  under  the 
requirements  of  the  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  720  et 
seq.],  even  when  functioning  as  an  EN." 
Section  411.385  indicates  that  the  State 
VR  agencies  are  required  to  follow  the 
law  as  outlined  in  the  Rehabilitation  Act 
which  requires  the  use  of  an 
individualized  plan  for  emplovment 
(IPE). 

Comment:  Several  commenters  stated 
that  we  should  use  the  term 
"individualized  plan  for  employment" 
as  well  as  IWP. 

Response:  Sections  411.115(f),  (i),  and 
(j)  explain  that  employment  plan  means 
an  individual  work  plan  under  which 
an  EN  (other  than  a  State  VR  agency) 
provides  services  to  a  disabled 
beneficiary  under  the  Ticket  to  Work 
program  or  an  individualized  plan  for 
employment  under  which  a  State  VR 
agency  provides  services.  We  use  IWP  to 
identify  the  employment  plan 
developed  and  implemented  by  an  EN 
and  beneficiary,  and  IPE  to  describe  the 
employment  plan  agreed  to  and  signed 
by  a  State  VR  agency  and  beneficiary. 

Comment:  Several  coounenters  stated 
that  we  should  require  ENs  to  serve  any 
client  living  in  the  geographic  area  they 
indicate  they  serve.  The  commenters 
indicated  that  allowing  ENs  to  choose 
would  prevent  those  with  the  most 
severe  disabilities  from  getting  any 
services  and  ENs  would  take  only  the 
easiest  clients. 

Response:  The  Ticket  to  Work 
program  provides  for  a  voluntary 
relationship  between  the  beneficiary 


and  the  EN.  While  an  EN  may  not 
discriminate  in  the  provision  of  services 
based  on  a  beneficiary's  age,  gender, 
race,  color,  creed,  or  national  origin,  an 
EN  may  select  the  beneficiaries  to  whom 
it  will  offer  services  based  on  factors 
such  as  its  assessment  of  the  needs  of 
the  beneficiary  and  of  its  ability  to  help 
the  individual.  Requiring  the  EN  to 
serve  all  clients  in  their  geographic  area 
would  eliminate  the  voluntary  nature  of 
this  relationship  and  reduce  the  number 
of  entities  who  would  choose  to  serve 
beneficiaries  as  ENs. 

Whether  there  are  under-served 
populations  will  be  assessed  as  part  of 
the  ongoing  evaluations  of  the  Ticket  to 
Work  program.  Section  101(d)(4)  of 
Public  Law  106-170  requires  the 
Commissioner  of  Social  Security  to 
provide  for  independent  evaluations  to 
assess  the  effectiveness  of  the  Ticket  to 
Work  program,  including  evaluation  of 
"the  characteristics  of  individuals  in 
possession  of  tickets  under  the  Program 
who  are  not  accepted  for  services  and, 
to  the  extent  reasonably  determinable, 
the  reasons  for  which  such  beneficiaries 
were  not  accepted  for  services."  The 
Commissioner  is  required  to  provide 
periodic  reports  to  the  Congress  on 
these  evaluations,  setting  forth  the 
Commissioner's  evaluation  "of  the 
extent  to  which  the  Program  has  been 
successful  and  the  Commissioner's 
conclusions  on  whether  or  how  the 
Program  should  be  modified."  Section 
1148(h)(5)(C)  of  the  Social  Security  Act 
also  requires  the  Commissioner  to  report 
to  Congress  no  later  than  36  months 
after  the  date  of  the  enactment  of  Public 
Law  106-170  with  recommendations  for 
a  method  or  methods  to  adjust  EN 
payment  rates  that  would  ensure 
adequate  incentives  for  the  provision  of 
services  by  ENs  of: 

•  Individuals  with  a  need  for  ongoing 
support  and  services; 

•  Individuals  with  a  need  for  high- 
cost  accommodations; 

•  Individuals  who  earn  a 
subminimum  wage;  and 

•  Individuals  who  work  and  receive 
partial  cash  benefits. 

Based  on  these  evaluations,  the 
Commissioner  may  recommend 
modifications  of  the  program  to  the 
Congress,  or  make  other  necessary 
changes  within  the  Commissioner's 
authority  under  the  Social  Security  Act. 

Comment:  One  commenter  expressed 
concern  about  what  would  happen  to  a 
beneficiary  who  refused  to  work  with  an 
EN  and  faced  the  possibility  of 
sanctions. 

Response:  Section  101(b)  of  Public 
Law  106-170  repealed  sections  222(b) 
and  1615(c)  of  the  Act,  which  provided 
for  the  sanctions  for  VR  refusal. 


Comment:  Some  commenters  stated 
that  the  requirements  in  the  NPRM  will 
restrict  many  private  businesses  from 
becoming  ENs  and  do  not  offer  any 
incentives  to  an  employer  to  participate 
or  even  become  an  EN. 

Response:  The  requirements  in  the 
NPRM  are  intended  to  strike  a  balance 
between  assuring  the  participation  of 
qualified  ENs  including  non-traditional 
providers  while  protecting  beneficiaries 
by  requiring  a  certain  level  of 
competence  by  the  entities  that  will 
serve  them.  The  incentives  provided  in 
section  1148  of  the  Act  for  the  ENs  are 
the  milestone  and  outcome  payments 
for  achieving  results.  While  no  special 
incentives  are  provided  in  this 
legislation  for  employers,  we  are 
confident  that  employers  are  qualified 
to  serve  as  ENs,  and  that  they  will  be 
able  to  assist  beneficiaries  to  obtain  and 
maintain  employment. 

Section  41 1 .321     Under  What 
Conditions  Will  SSA  Terminate  an 
Agreement  With  an  EN  Due  to 
Inadequate  Performance? 

Comment:  One  commenter 
recommended  that  we  delete  the  phrase 
"self-supporting  employment  and 
leaving  the  benefit  rolls"  as  the  goals  of 
our  performance  standards  for  ENs. 

Response:  Enabling  beneficiaries  to 
achieve  self-supporting  employment 
and  leave  the  bienefit  rolls  is  the  goal  of 
the  Ticket  to  Work  program.  It  is  a 
critical  performance  standard  for  ENs 
and  essential  to  our  evaluation  of  ENs. 

Comment:  One  commenter  expressed 
concern  about  the  standards  SSA  will 
use  to  evaluate  ENs  and  whether  we 
will  have  different  standards  for 
rehabilitation  agencies  and  for  ENs. 

Response:  We  will  develop 
appropriate  standards  to  ensure  the 
capability  of  ENs  to  provide  the  needed 
services  and  to  achieve  outcomes.  For 
State  VR  agency  performance,  SSA  will 
defer  to  the  standards  required  by  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.).  As  indicated  in 
section  411.375,  the  State  VR  agency 
must  continue  to  provide  services  under 
the  requirements  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  even  while 
functioning  as  an  EN. 

Section  411 .325    What  Reporting 
Requirements  Are  Placed  on  an  EN  as 
a  Participant  in  the  Ticket  to  Work 
Program? 

Comment:  Several  commenters 
objected  to  having  to  provide  a  financial 
report  showing  the  percentage  of  the 
EN's  budget  that  was  spent  on  serving 
beneficiaries  with  tickets  including  the 
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amoimt  of  time  that  was  spent  on 
beneficiaries  who  return  to  work  and 
those  who  do  not  return  to  work.  They 
indicated  that  this  percentage  reporting 
would  be  an  extensive  process  and 
would  require  reporting  on  time  spent 
working  with  an  individual  for  which 
they  would  not  be  compensated.  Other 
commenters  felt  that  the  reporting  of 
ticket  acceptance  and  of  the  IWP  is 
unnecess£uy  and  represents  too  much 
reporting  on  process  as  opposed  to 
reporting  on  beneficiary  outcomes. 
Another  conunenter  asked  for  a 
definition  of  outcomes  to  be  reported. 
One  conunenter  suggested  that  we 
include  a  requirement  that  the  State  VR 
agency  submit  an  IPE  to  the  PM  in 
§  41 1.325(b)  and  (c). 

Response:  We  agree  with  the 
commenters  that  the  reporting 
requirement  regarding  percentage  of 
time  working  with  beneficiaries  would 
place  an  imdue  bidden  on  ENs  and  are 
eliminating  this  specific  requirement  in 
our  final  rule.  However,  we  are  required 
to  obtain  information  regarding  ticket 
acceptance  and  the  IWP  to  ensure  that 
beneficiaries  are  using  their  tickets  and 
thus  are  eligible  for  continuing 
disability  review  protection,  and  to 
determine  EN  eligibility  for  payments 
under  the  EN  payment  systems.  We  will 
develop  a  national  report  model,  which 
will  define  outcomes.  We  will  use  the 
information  we  receive  firom  EN  reports 
to  identify  changes  we  must  make  to  the 
Ticket  to  Work  program  in  the  future. 
We  did  not  require,  in  §411.325  or 
elsewhere,  the  State  VR  agency  to  send 
a  copy  of  the  IPE  to  the  PM,  because  of 
concerns  expressed  by  the 
Rehabilitation  Services  Administration 
and  other  commenters  about  the  privacy 
and  confidentiality  of  client  information 
required  by  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  720  et 
seq.). 

Comment:  One  conunenter 
recommended  that  we  add  language  to 
§41 1.325(h)  indicating  that  the  EN  will 
collect  and  record  such  data  as  we  shall 
require  by  written  contractual 
agreement. 

Response:  The  requirement  to  collect 
and  record  such  data  as  we  shall  require 
will  be  in  our  written  agreements  with 
ENs.  There  is  no  need  to  specify  "by 
contractual  agreement"  in  §  411.325. 

Section  411 .330    How  Will  SSA 
Evaluate  an  EN's  Performance? 

Comment:  Some  commenters 
requested  information  regarding  the 
specific  performance  standards  SSA 
will  develop  to  evaluate  ENs  and  bom 
whom  SSA  will  obtain  input  for  such 
evaluations.  Another  conunenter  asked 


whether  this  evaluation  should  be  the 
responsibility  of  the  PM. 

Response:  SSA  will  develop 
appropriate  performance  standards  and 
will  consider  input  from  providers, 
beneficiaries,  and  other  interested 
parties  in  developing  these  standards. 
The  PM  will  assist  SSA  in  evaluating 
EN  performance.  However,  SSA  is 
responsible  for  the  final  evaluation 
because  SSA  has  entered  into 
contractual  agreements  with  ENs  and 
bears  the  ultimate  responsibility  for  EN 
performance  and  the  Ticket  to  Work 
program's  success. 

Subpart  F— Stata  VoeatiOfMl 
Rehabilitation  Agandaa'  Participation 

General  Comments  and  Responses 

Comment:  Several  commenters  stated 
that  the  State  VR  agency  and  the  EN  are 
the  same  entity  in  instances  in  which 
the  VR  agency  participates  as  an  EN. 
These  commenters  requested  that, 
throughout  the  final  regulations, 
whenever  reference  is  made  to  an  EN, 
such  reference  indicate  that  an  EN 
includes  a  State  VR  agency  functioning 
as  an  EN. 

Response:  We  did  not  adopt  the 
commenters'  recommendation.  Some 
rules  in  these  final  regulations,  such  as 
most  of  the  rules  in  subparts  E  and  G, 
apply  to  entities,  other  than  State  VR 
agencies,  which  have  entered  into 
agreement  with  SSA  (or  wish  to  do  so) 
to  serve  as  ENs  imder  the  Ticket  to 
Work  program.  Where  necessary, 
various  sections  of  the  final  rules 
include  references  to  both  an  EN  and  a 
State  VR  agency  to  specify  the  scope  of 
a  particular  rule  or  rules.  For  the  rules 
in  subpart  H  which  describe  the  two  EN 
payment  systems,  references  to  an  EN 
generally  are  intended  to  encompass  a 
State  VR  agency  functioning  as  an  EN, 
unless  the  context  requires  otherwise  or 
there  is  a  specific  mention  of  the  State 
VR  agency. 

Section  41 1 .350    Must  a  State  VR 
Agency  Participate  in  the  Ticket  to  Work 
Pmgmm? 

Comment:  Several  commenters 
requested  that  we  modify  §411.350, 
"Must  a  State  VR  agency  participate  in 
the  Ticket  to  Work  program?"  They 
indicated  that  as  written  this  section 
indicates  that  a  VR  agency  must 
participate  as  an  EN  in  order  to  receive 
payment  for  services.  They  indicated 
that  sections  222(d)  and  1615(d)  and  (e) 
of  the  Social  Security  Act  do  not  require 
VR  agencies  to  become  ENs. 

Response:  Section  411.350  has  been 
clarified  as  follows:  "Each  State  agency 
administering  or  supervising  the 
administration  of  the  State  plan 


approved  imder  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  must  participate 
in  the  Ticket  to  Work  program  if  it 
wishes  to  receive  payments  from  SSA 
for  serving  disabled  beneficiaries  who 
are  issued  a  ticket."  Section  411.370, 
Does  a  State  VR  agency  ever  have  to 
function  as  an  EN?,  states  that:  "A  State 
VR  agency  does  not  have  to  function  as 
an  EN  when  serving  a  beneficiary  with 
a  ticket  if  the  ticket  has  not  previously 
been  assigned  to  an  EN  or  State  VR 
agency  or  if  it  has  been  previously 
assigned,  we  have  not  made  payment 
under  an  EN  payment  system  with 
respect  to  that  ticket."  (See 
§  411.355(a).)  Conversely,  a  State  VR 
agency  does  have  to  function  as  an  EN 
when  it  elects  one  of  the  EN  payment 
systems  for  a  beneficiary,  on  a  case-by- 
case  basis.  (See  §  411.355(b).)  However, 
as  described  in  §41 1.585(b),  a  State  VR 
agency  is  precluded  from  being  paid 
under  the  cost  reimbursement  payment 
system  if  an  EN  or  a  State  VR  agency 
serving  a  beneficiary  as  an  EN  has  been 
paid  by  SSA  under  one  of  the  EN 
payment  systems  with  respect  to  the 
same  ticket.  However,  even  if  the  State 
VR  agency  is  not  serving  as  an  EN,  it 
still  must  tell  the  PM  whenever  a 
beneficiary  with  a  ticket  is  accepted  for 
services. 

Section  41 1 .355     What  Payment 
Options  Does  a  State  VR  Agency  Have 
Under  the  Ticket  to  Work  Pmgmm? 

Comment:  One  conunenter  stated  that 
it  does  not  make  sense  to  allow  the  State 
VR  agencies  to  determine  on  a  case-by- 
case  basis  how  they  will  be  paid  for 
serving  a  beneficiary,  because  that  could 
encourage  VR  agencies  to  seek  out  the 
easiest  beneficiaries  to  serve  and  get 
them  to  employment.  The  commenter 
noted  that  this  is  the  opposite  of  the 
State  VR  agencies'  traditional  mandate, 
which  is  to  give  priorify  to  serving  the 
most  severely  disabled. 

Response:  We  are  not  adopting  this 
comment.  The  Ticket  to  Work  program 
does  not  in  any  way  affect  the  State  VR 
agency's  traditional  mandate  to  serve 
the  most  severely  disabled.  It  merely 
provides  the  State  VR  agency  with  an 
additional  payment  option  in  serving 
beneficiaries  with  disabilities  who  are 
issued  a  ticket  and  who  seek  services 
from  the  State  VR  agency  rather  than 
from  an  EN  serving  under  the  program. 

Comment:  One  commenter  asked  if 
there  would  be  any  changes  to  the 
present  process  for  State  VR  agencies 
seeking  cost  reimbursement  pavments. 

Response:  Under  §  41 1 .585(a)  of  the 
final  rule,  if  a  State  VR  agency  is  paid 
by  SSA  under  the  cost  reimbursement 
payment  system  with  respect  to  a  ticket. 
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such  payment  precludes  any  subsequent 
payment  by  SSA  under  one  of  the  EN 
payment  systems  based  on  the  same 
ticket.  Under  §411. 585(b)  of  the  final 
rules,  if  an  EN  or  a  State  VR  agency 
serving  a  beneficiary  as  an  EN  is  paid  by 
SSA  under  one  of  the  EN  payment 
systems  with  respect  to  a  ticket,  such 
payment  precludes  subsequent  payment 
to  a  State  VR  agency  under  the  cost 
reimbursement  payment  system  based 
on  the  same  ticket.  Public  Law  106-170 
repealed  sections  222(b)  and  1615(c)  of 
the  Act,  effective  January  1,  2001. 
Therefore,  sanctions  for  refusing  VR 
services  without  good  cause  are 
eliminated.  Because  the  sanctions  are 
eliminated,  cases  in  which  such 
sanctions  are  imposed  are  eliminated 
and  no  longer  one  of  the  categories  of 
cases  for  which  State  VR  agencies  can 
seek  reimbursement.  As  noted  in  the 
preamble.  SSA  intends  to  publish 
proposed  rules  in  the  Federal  Register 
at  a  later  date  to  amend  the  affected 
regulations  to  reflect  the  change  in  the 
law. 

Comment:  One  commenter  stated  that 
these  regulations  should  state  that  the 
VR  reimbursement  system  continues  to 
operate  as  a  program  available  to  all 
beneficiaries  with  disabilities  who  are 
eligible  for  VR  services.  In  the 
commenter's  view,  as  these  regulations 
read  now,  reimbursement  seems  to 
apply  only  to  ticket  holders.  State  VR 
agencies  have  and  will  continue  to  serve 
many  beneficiaries  who  will  not  receive 
tickets. 

Response:  We  are  not  adopting  this 
comment.  Section  411.355(c)  states  that: 
"When  serving  a  beneficiary  who  was 
not  issued  a  ticket,  the  State  VR  agency 
may  seek  payment  only  under  the  cost 
reimbursement  payment  system." 

Section  4 1 1 .365    How  Does  a  State  VR 
Agency  Notify  SSA  About  Its  Choice  of 
a  Payment  System  for  Use  When 
Functioning  as  an  EN? 

Comment:  Several  commenters  stated 
that  §41 1.365(a)  should  be  revised  to 
reflect  that  the  State  Agency  must 
respond  in  writing  only  if  it  intends  to 
function  as  an  EN  to  make  it  clear  that 
a  State  VR  agency  does  not  have  to 
function  as  an  EN. 

Response:  We  are  not  adopting  this 
recommendation.  Under  §4 11. 585(b)  of 
the  final  rules,  if  an  EN  or  a  State  VR 
agency  serving  a  beneficiary  as  an  EN  is 
paid  by  us  under  one  of  the  EN  payment 
systems  with  respect  to  a  ticket,  such 
payment  precludes  subsequent  payment 
to  a  State  VR  agency  under  the  cost 
reimbursement  payment  system  based 
on  the  same  ticket.  The  onily  payment 
system  available  to  a  State  VR  agency 
under  this  rule  would  be  the  EN 


payment  system  elected  in  response  to 
the  letter  identified  in  §41 1.365(a). 

Comment:  Some  commenters  stated 
that  §411. 365(b)  should  be  revised  to 
allow  for  the  appropriate  administrative 
authority  other  than  the  Governor  to 
sign  the  letter  reflecting  the  State  VR 
agency's  preferred  payment  method 
when  functioning  as  a  EN. 

Response:  We  agree,  and  have  revised 
§  411.365(b)  in  the  final  rules  to  indicate 
that  "(tjhe  director  of  the  State  agency 
administering  or  supervising  the 
administration  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720,  et  seq.)  or  the  director's 
designee  must  sign  the  State  VR 
agency's  letter." 

Section  41 1 .370    Does  a  State  VR 
Agency  Ever  Have  To  Function  as  an 

EN? 

Comment:  Several  commenters  noted 
that  proposed  §411.370  provides  that 
"even  if  the  State  VR  agency  is  not 
serving  as  an  EN,  it  still  must  tell  the 
program  manager  whenever  a 
beneficiary  with  a  ticket  is  accepted  for 
services  to  ensure  that  the  beneficiary's 
ticket  is  assigned  to  that  agency."  The 
commenters  stated  that  this  provision 
would  appear  to  indicate  that  all  a  VR 
agency  needs  to  do  to  have  a  ticket 
assigned  to  it  is  to  tell  the  PM  that  they 
are  working  with  the  individual.  They 
noted  that  §411.370  seems  to  be 
contradicted  by  §411.385,  which  states 
that  the  State  VR  agencies  must  have 
beneficiaries  sign  a  form  when  they 
wish  to  assign  their  Ticket  to  Work  to 
a  VR  agency. 

flespo/ise:  Proposed  sections  411.370 
and  411.385  are  not  in  conflict.  In  the 
final  rules,  however,  we  have  made 
changes  to  clarify  §411.370.  Section 
411.370  explains  that  State  VR  agencies 
may  choose  on  a  case-by-case  basis  to 
function  as  an  EN  when  serving  a 
beneficiary  with  a  ticket,  or  they  may 
serve  beneficiaries  under  the  cost 
reimbursement  system,  subject  to  the 
limitations  described  in  §411.585.  In 
either  situation.  State  VR  agencies  must 
tell  the  PM  that  a  beneficiary  has  been 
accepted  for  services  in  order  for  the 
ticket  to  be  assigned  to  that  agency.  If 
a  beneficiary  with  a  ticket  decides  to 
seek  services  from  the  State  VR  agency, 
then  the  beneficiary  will  in  effect  be 
using  the  ticket  for  those  services,  even 
if  the  State  VR  agency  chooses  to  be 
reimbursed  rather  than  being  paid  under 
one  of  the  EN  payment  systems.  The 
process  that  the  State  VR  agency  will 
use  to  inform  the  PM  is  provided  in 
§  411.385(a)  and  (b). 


Section  41 1 .385    What  Does  a  State  VR 
Agency  Do  if  a  Beneficiary  Who  Is 
Eligible  for  VR  Services  Has  a  Ticket 
That  Is  Available  for  Assignment? 

Comment:  Several  commenters  noted 
that,  under  proposed  §  411.385,  when  a 
beneficiary  signs  an  Individualized  Plan 
for  Employment  (IPE)  as  defined  under 
the  Rehabilitation  Act,  the  beneficiary 
automatically  has  assigned  the  ticket  to 
the  State  VR  agency,  regardless  of 
whether  the  VR  agency  elects  to 
participate  as  an  EN  with  respect  to  the 
beneficiary.  These  commenters  believe 
that  §411.385  negates  beneficiary 
choice,  which,  as  they  state,  is  the 
hallmark  of  the  Ticket  to  Work  program. 
They  noted  that  disability  beneficiaries 
are  presumptively  eligible  for  State  VR 
services  without  the  ticket.  They  further 
indicated  that  if  the  State  VR  agency 
receives  payment  under  the  cost 
reimbiu^ement  payment  system, 
§  411.585  provides  that  we  cannot  make 
payment  to  an  EN.  They  argued  that  this 
would  deny  beneficiaries  the  use  of 
their  tickets  at  a  later  time. 

Response:  The  Ticket  to  Work 
program  increases  beneficiary  choice  by 
expanding  the  options  available  for 
disability  beneficiaries  to  access 
emplo)rment  services,  vocational 
rehabilitation  services,  and  other 
support  services  that  are  necessary  for 
them  to  find  and  retain  employment  and 
reduce  dependency  on  cash  benefit 
programs.  Beneficiaries  can  choose  to 
receive  services  from  either  the  State  VR 
agency  or  other  service  providers 
approved  to  participate  as  ENs. 
Beneficiaries  with  a  ticket  that  can  be 
assigned  who  decide  to  work  with  an 
EN  other  than  a  State  VR  agency  will 
agree  to  and  sign  an  individual  work 
plan.  Similarly,  beneficiaries  with  a 
ticket  that  can  be  assigned  who  decide 
to  work  with  the  State  VR  agency  will 
agree  to  and  sign  an  IPE  required  under 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  720  et  seq.).  In  both 
circumstances,  the  beneficiaries  have 
decided  to  participate  in  the  Ticket  to 
Work  program  by  working  with  a 
provider  to  receive  services  necessary  to 
help  them  go  to  work.  Further, 
beneficiaries  who  are  not  satisfied  with 
the  services  they  receive  from  their 
chosen  providers  are  able  to  reassign 
their  ticket  if  they  meet  the 
requirements  of  §  4 1 1 . 1 50.  See  the 
comment  and  response  section  of 
subpart  H  for  a  discussion  of  the 
conditions  that  must  be  met  to  allow  a 
State  VR  agency  and  EN  to  both  receive 
payment  for  serving  a  beneficiary  based 
on  the  same  ticket. 

Comment:  Two  commenters  requested 
that  §  411.385(a)  be  rewritten  to  clarify 
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that  the  individual  must  be  determined 
eligible  prior  to  developing  an  IPE  and 
that  both  the  individual  and  the  VR 
counselor  must  sign  the  IPE. 

Response:  Section  411.385(a)  has  been 
revised  to  indicate  that  once  the  State 
VR  agency  determines  that  a  beneficiary 
is  eligible  for  VR  services,  the 
beneficiary  and  a  representative  of  the 
State  VR  agency  must  agree  to  and  sign 
the  IPE,  and  that  the  requirements  of 
§  411.140(d)  or  §  411.150(a)  and  (b)  also 
must  be  met. 

Comment:  Several  commenters 
recommended  that  we  delete  the  phrase 
"working  with  the  beneficiary"  from 
§  411.385(b)  because  it  is  overly  specific 
and  limits  who  can  sign  the  information 
being  provided  to  the  PM  by  the  State 
VR  agency. 

Response:  We  agree  and  are  revising 
§  411.385(b)  to  delete  "working  with  the 
beneficiary." 

Section  411.390     What  Does  a  State  VR 
Agency  Do  if  a  Beneficiary  to  Whom  it 
Is  Already  Providing  Services  Has  a 
Ticket  That  Is  Available  for 
Assignment? 

Comment:  Several  commenters 
identified  a  conflict  between  proposed 
§§411.390  and  411.510(c)  regarding  a 
State  VR  agency's  payment  election 
options  with  respect  to  a  beneficiary 
already  receiving  VR  services  imder  an 
IPE  before  the  beneficiary  receives  a 
ticket  and  assigns  it  to  the  State  VR 
agency. 

Response:  We  are  revising  §  411.390 
to  remove  the  provision  that  conflicted 
with  §41 1.510(c).  Section  411.510(c)  of 
the  final  rules  provides  that  for  each 
beneficiary  who  already  is  a  client  of  the 
State  VR  agency  prior  to  receiving  a 
ticket,  the  State  VR  agency  will  notify 
the  PM  of  its  pajmaent  system  election 
at  the  time  the  beneficiary  decides  to 
assign  the  ticket  to  it. 

Comment:  Some  commenters  stated 
that  proposed  §411.390  should  be 
revised  to  provide  that  the  State  VR 
agency  should  automatically  be 
considered  as  the  holder  of  the  ticket  for 
current  clients  unless  and  until  the 
beneficiary  opts  to  change  providers. 

Response:  We  are  not  adopting  this 
comment.  Beneficiaries  who  are 
receiving  services  from  the  State  VR 
agency  under  an  existing  IPE  when  they 
receive  their  ticket  should  have  the 
opportunity  to  make  an  informed  choice 
regarding  their  participation  in  the 
Ticket  to  Work  program.  Beneficiaries 
will  be  able  to  decide  whether  or  not 
they  wish  to  assign  their  ticket  to  the 
State  VR  agency.  This  includes 
beneficiaries  who  are  determined 
eligible  for  a  ticket  upon 
implementation  of  the  Ticket  to  Work 


program  in  a  State  and  beneficiaries 
who  are  determined  ineligible  for  a 
ticket  when  the  Ticket  to  Work  program 
is  implemented  in  a  State  but  later 
become  eligible  for  a  ticket. 

Section  41 1 .395    Is  a  State  VR  Agency 
Required  To  Provide  Periodic  Reports? 

Comments:  One  conunenter  stated 
that  §411.395  should  prescribe  how 
periodic  reports  on  outcomes  should  be 
transmitted,  and  that  an  electronic 
infrastructure  should  be  in  place  and 
operational  prior  to  implementation  of 
the  Ticket  to  Work  program. 

Response:  We  are  not  adopting  this 
recommendation  to  regulate  the  process 
for  transmitting  reports  between  a  State 
VR  agency  and  the  PM.  The  PM  will 
contact  each  State  VR  agency  in  States 
where  the  Ticket  to  Work  program  has 
been  implemented  to  address  the 
process  for  collecting  information. 

Comment:  Several  commenters  stated 
that  SSA  should  accept  reports 
submitted  by  State  VR  agencies  to  the 
Rehabilitation  Services  Administration 
rather  than  creating  additional  reporting 
requirements  for  these  agencies.  Their 
concern  is  that  reporting  will  be 
excessive  and  may  duplicate  or  conflict 
with  existing  requirements  under  the 
Rehabilitation  Act  of  1973.  as  amended 
and  the  Workforce  Investment  Act  of 
1998,  as  amended. 

Response:  Reports  that  State  VR 
agencies  provide  to  the  Department  of 
Education's  Rehabilitation  Services 
Administration  (RSA)  may  be  used  to 
meet  the  reporting  requirements  in 
section  411.395.  However,  at  this  time, 
we  cannot  say  whether  these  existing 
reports  will  provide  us  with  all  of  the 
information  we  need  to  fulfill  our 
reporting  requirements.  The  periodic 
outcomes  reports  discussed  in  section 
411.395(a)  are  required  by  section 
1148(f)(4)  of  the  Social  Security  Act. 
They  are  a  new  reporting  requirement 
for  State  VR  agencies  functioning  as 
ENs.  The  reports  discussed  in  section 
411.395Cb)  are  required  so  beneficiaries 
may  take  advantage  of  the  new 
protection  in  section  1148(i)  of  the 
Social  Security  Act  which  prevents  us 
from  initiating  a  continuing  disability 
review  when  the  beneficiaries  are  using 
a  ticket.  We  will  work  with  RSA  to 
share  information  whenever  possible 
and  avoid  duplication  of  State  VR 
agencies'  existing  reporting  burden. 

Comment:  One  conunenter  indicated 
that  §  411.395  should  be  written  to 
reflect  confidentiality  issues  as  outlined 
in  the  Rehabilitation  Act  of  1973,  as 
amended. 

Response:  We  have  not  adopted  this 
suggestion.  The  contract  that  the  PM 
and  ENs  sign  with  SSA  includes  the 


requirement  that  access  to  confidential 
information  must  be  restricted  and  that 
such  information  must  be  protected. 
Section  411.375  states  that  State  VR 
agencies  are  required  to  provide  VR 
services  under  a  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  720  et 
seq.),  even  when  functioning  as  an  EN. 
This  includes  the  confidentiality 
requirement  that  a  State  VR  agency  must 
follow. 

Comment:  One  conunenter  noted  that 
§  411.395  involves  the  State  VR  agencies 
in  conducting  reviews  necessary  to 
ensure  that  the  beneficiary  is  making 
timely  progress  towards  self-supporting 
employment  while  the  same  is  not  true 
for  ENs.  The  conunenter  questioned 
why  the  EN  wouldn't  be  able  to  validate 
that  beneficiaries  are  making  timely 
progress. 

Response:  Section  411.190  states  that 
the  PM  will  be  using  information 
provided  by  the  EN  or  State  VR  agency 
in  making  the  determination  that  a 
beneficiary  is  actively  participating  in 
his  or  her  employment  plan.  Section 
411.395(b)  requires  the  State  VR  agency 
to  submit  this  information.  We  are 
revising  §411.325  to  require  the  same 
information  from  an  EN. 

Comment:  This  commenter  also  stated 
that  the  wording  in  §411. 395(b)  should 
be  changed  from:  "The  State  VR  agency 
must  also  submit  information  to  assist 
the  PM  conducting  the  reviews 
necessary  to  assess  a  beneficiary's 
timely  progress  towards  self-supporting 
employment  to  determine  if  a 
beneficiary  is  using  a  ticket  for  purposes 
of  suspending  continuing  disability 
reviews"  to:  "The  State  VR  agency  must 
also  submit  information  to  assist  the  PM 
conducting  the  reviews  necessary  to 
assess  a  beneficiary's  timely  progress 
towards  self-supporting  employment  to 
ensure  a  beneficiary  is  not  using  a  ticket 
to  avoid  continuing  disability  reviews." 

Response:  We  are  not  adopting  this 
comment.  The  purpose  of  the  PM's 
review  is  to  determine  whether  a 
beneficiary's  active  participation 
qualifies  for  CDR  suspension  under 
section  1148(i)  of  the  Act.  As  long  as  a 
beneficiary  is  meeting  the  guidelines  for 
timely  progress  toward  self-supporting 
employment,  the  CDR  suspension 
applies. 

Section  411.405     When  Does  an 
Agreement  Between  an  EN  and  the  State 
VR  Agency  Have  To  Be  in  Place? 

Comment:  Commenters  stated  that 
§  41 1 .400  (Can  an  EN  to  which  a 
beneficiary's  ticket  is  assigned  refer  the 
beneficiary  to  a  State  VR  agency  for 
services?)  and  §411.405  should  state 
that  the  agreements  between  ENs  and 
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State  VR  agencies  need  to  conform  to 
the  requirements  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C  720 
et  seq.) 

Response:  We  have  not  adopted  this 
suggestion.  Section  1148(c)(3)  of  the 
Act.  Agreements  between  State 
Agencies  and  Employment  Networks, 
does  not  require  that  the  State  VR 
agency  and  EN  agreement  must  conform 
to  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  720  et  seq.). 

Comment:  Several  commenters  stated 
that  there  is  no  mention  of  ENs  being 
able  to  enter  into  agreements  with  one- 
stop  delivery  systems  established  under 
the  Workforce  Investment  Act  of  1998. 

Response:  Section  1148(c)(3)  of  the 
Act  provides  that  State  agencies  and 
ENs  shall  enter  into  agreements 
regarding  the  conditions  under  which 
services  will  be  provided  when  an 
individual  is  referred  by  an  EN  to  a 
State  agency  for  services.  Section 
411.320  regulates  the  responsibilities  of 
an  EN  in  the  Ticket  to  Work  program. 
Section  411.320(c)  provides  tha.t  an  EN 
may  enter  into  agreements  with  other 
entities  to  provide  employment  services, 
vocational  rehabilitation  services,  or 
other  support  services  to  a  beneHciary. 

On  a  related  point,  section 
1148(0(1  )(B)  of  the  Act  states  that  an  EN 
serving  under  the  Ticket  to  Work 
program  may  consist  of  a  one-stop 
delivery  system  established  under 
subtitle  B  of  title  I  of  the  Workforce 
Investment  Act  of  1998,  as  amended. 
This  provision  is  reflected  in 
§411. 305(c)  of  these  final  regulations. 
As  indicated  in  §41 1.320(c),  discussed 
above,  a  one-stop  delivery  system  that  is 
serving  as  an  EN  can  enter  into 
agreements  as  necessary  to  provide 
services  to  a  beneficiary.  As  required  of 
all  non-State  VR  agency  ENs,  a  one-stop 
delivery  system  that  is  an  EN  must  have 
an  agreement  in  place  with  a  State  VR 
agency  before  it  can  refer  a  beneficiary 
to  the  State  VR  agency  for  services. 

Comment:  One  conunenter  stated  that 
the  regulations  or  preamble  should 
clarify  that  the  regulations  do  not 
require  a  separate  agreement  and  may  be 
satisfied  by  a  local  Memorandum  of 
Understanding  (MOU)  established 
under  title  I  of  the  Workforce 
Investment  Act  of  1998,  or  a 
modification  to  such  MOU  that  contains 
the  specified  information. 

Response:  Section  1148(c)(3)  of  the 
Act  does  not  specify  the  format  of  the 
agreements  required  between  the  State 
VR  agencies  and  ENs.  Any  agreement 
must  adhere  to  the  requirements  of 
§411.400.  which  specifies  that  the 
agreement  must  be  in  writing  and 
signed  by  the  State  VR  agency  and  the 
EN  prior  to  the  EN  referring  any 


beneficiary  to  the  State  VR  agency  for 
services.  If  a  MOU  satisfies  these 
requirements,  it  would  constitute  a 
valid  agreement. 

Section  411.410    Does  Each  Referral 
From  an  EN  to  a  State  VR  Agency 
Require  Its  Own  Agreement? 

Comment:  Another  conunenter  noted 
that  §411.410  indicates  that  agreements 
between  ENs  and  State  VR  agencies 
should  be  broad-based  and  apply  to  all 
beneficiaries  who  may  be  referred  to  the 
State  VR  agency  for  services.  The 
commenter  stated  that  broad-based 
agreements  ignore  the  uniqueness  of 
each  case  and  may  prohibit  an 
individual  from  receiving  specialized 
services  that  are  necessary  in  order  to 
return  to  competitive  employment.  The 
commenter  also  noted  that  there  is  no 
mention  of  whether  the  agreement 
between  the  EN  and  State  VR  agency 
can  be  terminated.  The  commenter 
recommended  that,  in  addition  to  broad- 
based  agreements,  ENs  and  State  VR 
agencies  might  also  create  distinct 
agreements  based  on  the  specific  needs 
of  the  individual  being  served,  and  that 
both  the  EN  and  the  State  VR  agencies 
should  have  the  ability  to  terminate 
their  agreement  if  the  needs  of  the 
individual  are  not  being  served. 

Response:  We  agree  with  the 
commenter's  first  recommendation.  We 
are  adding  language  to  §411.410  to 
indicate  that  the  general  guideline  that 
the  agreement  should  be  broad-based 
cmd  apply  to  all  beneficiaries  who  may 
be  referred  by  an  EN  to  a  State  VR 
agency  is  not  intended  to  preclude  an 
EN  and  a  State  VR  agency  from  entering 
into  an  individualized  agreement  to 
meet  the  needs  of  a  single  beneficiary  if 
both  the  EN  and  the  State  VR  agency 
wish  to  do  so.  What  is  agreed  to  in  (he 
agreement  concerning  the  conditions  for 
providing  VR  services  to  beneficiaries 
referred  by  an  EN  and  the  process  for 
terminating  the  agreement  must  be 
negotiated  between  the  State  VR  agency 
and  the  EN. 

Section  411. 420    What  Information 
Should  Be  Included  in  an  Agreement 
Between  an  EN  and  a  State  VR  Agency? 

Comment:  Several  conunenters  stated 
that  SSA  should  not  be  establishing  the 
terms  of  the  agreement  between  the 
State  VR  agency  and  the  EN  in  the 
regulations.  Other  commenters 
indicated  that  we  should  modify 
§411.420  to  provide  minimum 
requirements  for  these  agreements.  One 
commenter  stated  that  we  should 
specify  when  the  State  VR  agency  will 
pay  the  ENs  for  services.  Another 
commenter  stated  that  the  State  VR 
agency  would  be  in  a  position  to 


negotiate  terms  of  the  agreement  wholly 
favorable  to  its  own  interests.  The 
commenter  recommended  that  the  rules 
should  stipulate  that  each  party  to  the 
agreement  share  reimbursement 
equitably,  and  that  the  rules  to  be 
applied  by  the  PM  in  cases  where 
disputes  arise  should  be  clearly  defined 
prior  to  implementation. 

Response:  We  are  not  establishing  the 
terms  of  any  agreement  entered  into 
between  a  State  VR  agency  and  an  EN. 
Section  1148(c)(3)  of  the  Act  states  that: 
"State  agencies  and  employment 
networks  shall  enter  into  agreements 
regarding  the  conditions  under  which 
services  will  be  provided  when  an 
individual  is  referred  by  an  employment 
network  to  a  State  agency  for  services. 
The  Commissioner  shall  establish  by 
regulations  the  time  frame  within  which 
such  agreements  must  be  entered  into 
and  the  mechanisms  for  dispute 
resolution  between  State  agencies  and 
employment  networks  with  respect  to 
such  agreements."  The  Act  does  not 
provide  SSA  with  the  authority  to  set 
minimum  standards  or  to  regulate 
payment  or  fee  schedules  for  these 
agreements.  The  introductory  text  of 
§  411.420  paraphrases  the  language  in 
the  Act  regarding  the  basic  natiue  of  the 
agreements  and  paragraphs  (a)  through 
(d)  of  that  section  provide  examples 
only  of  the  types  of  information  that 
could  be  included  in  any  agreement. 
These  regulations  place  no  requirements 
on  what  should  be  included  in  an 
agreement. 

Comment:  Several  commenters  stated 
that,  regardless  of  whether  there  is  an 
agreement  in  place  when  a  beneficiary 
is  referred  to  a  State  VR  agency,  recently 
published  Department  of  Education 
regulations,  34  CFR  part  361,  require 
State  VR  agencies  to  process  all 
applications  for  services.  The 
commenters  noted  that  the  State  VR 
agencies  will  not  be  expected  to  expend 
program  funds  on  services  that  are 
comparable  to  the  services  the 
individual  is  already  receiving  from  the 
EN  to  which  the  individual's  ticket  is 
assigned.  The  commenters  noted  that 
further  clarification  is  needed 
concerning  a  State  VR  agency's 
responsibility  to  provide  additional 
needed  services  without  a  signed 
agreement  with  the  EN. 

Response:  The  Department  of 
Education's,  RehabiUtation  Services 
Administration  is  the  entity  responsible 
for  administering  the  State  VR  program. 
State  VR  agencies  should  contact  the 
Rehabilitation  Services  Administration 
for  guidance  on  expending  State  VR 
program  funds  on  beneficiaries  where 
no  agreement  exist  with  an  EN. 


Federal  Register / Vol.  66,  No.  249 /Friday,  December  28,  2001 /Rules  and  Regulations  67405 


Comment:  Several  commenters  stated 
that  §§411.405  to  411.430  do  not 
address  instances  where  individuals 
might  have  assigned  their  ticket  to  an 
EN.  yet  decide  on  their  own  to  come  to 
the  State  VR  agency  for  additional 
services.  In  these  instances,  the  EN  is 
not  making  the  referral,  and  an 
agreement  mav  not  be  in  place  between 
the  EN  and  the  State  VR  agency.  This 
may  create  a  situation  where  a 
beneficiary  is  being  served  by  both  an 
EN  and  the  State  VR  agency  outside  of 
the  governance  of  an  agreement.  The 
commenters  suggested  expanding  the 
rules  in  these  sections  to  require  that 
agreements  will  be  in  place  between  all 
ENs  and  State  VR  agencies,  to  ensure 
that  all  ticket  holders  are  covered  by  an 
agreement. 

Response:  We  are  not  adopting  the 
commenters'  suggestion.  Section 
1148(c)(3)  of  the  Act  requires 
agreements  between  State  VR  agencies 
and  ENs  regarding  the  conditions  under 
which  services  will  be  provided  when 
an  individual  is  referred  by  an  EN  to  a 
State  VR  agency  for  services.  SSA  does 
not  have  the  authority  to  require  an  EN 
to  enter  into  an  agreement  with  a  State 
VR  agency  unless  the  EN  is  going  to 
make  a  referral  of  beneficiaries  to  a  State 
VR  agency  for  services. 

Section  411 .435    How  Will  Disputes 
Arising  Under  the  Agreements  Between 
ENs  and  State  VR  Agencies  Be 
Resolved? 

Comment:  One  commenter 
recommended  a  change  to 
§  411.435(c)(2),  to  provide  a  time  firame 
within  which  SSA  must  decide  the 
matter  in  dispute  between  an  EN  and  a 
State  VR  agency  in  a  case  where  either 
party  makes  a  timely  request  for  SSA 
review  following  receipt  of  the  PM's 
recommended  resolution  to  the  dispute. 
The  commenter  recommended  adding  a 
provision  to  provide  that  SSA  will  have 
20  days  to  determine  a  resolution  to  the 
dispute. 

Response:  We  do  not  agree  that  these 
regulations  should  establish  a  time 
frame  for  us  to  resolve  disputes.  We 
agree  that  we  must  resolve  disputes  as 
quickly  as  possible.  However,  a  rigid 
time  frame  would  be  inadvisable  due  to 
the  potential  complexity  of  disputes 
involved. 

Comment:  One  commenter  noted  that 
the  rules  do  not  mention  the  State  VR 
agency's  legal  obligation  to  serve 
eligible  individuals  whether  an 
agreement  with  an  EN  is  in  place.  The 
commenter  said  it  is  essential  that  State 
VR  agencies  retain  the  ability  to  be  paid 
under  the  cost  reimbursement  system. 

Response:  Under  the  Ticket  to  Work 
program,  we  will  pay  a  State  VR  agency 


for  providing  services  to  a  beneficiary 
who  is  issued  a  ticket  and  assigns  or 
reassigns  the  ticket  to  the  State  VR 
agency  if  certain  conditions  are  met. 
Section  411.355(a)  of  the  final 
regulation  states  that  State  VR  agencies 
may  choose  to  participate  either  as  an 
EN  or  under  the  cost  reimbursement 
payment  system,  subject  to  the 
limitations  in  §411.585.  The  section 
further  states  tifiat  the  State  VR  agency 
makes  this  choice  on  a  case-by-case 
basis.  Section  411.370  states  that  a  State 
VR  agency  generally  is  not  restricted  in 
making  its  choice  of  participating  either 
as  an  EN  or  under  the  cost 
reimbursement  payment  system,  with 
the  exception  of  the  rule  under 
§411.585.  « 

Comment:  One  commenter  questioned 
how  a  beneficiary  who  chooses  an  EN 
other  than  a  State  VR  agency  would 
access  the  State  VR  agency  for 
assistance  with  assistive  technology  for 
employment  purposes.  The  commenter 
observed  that  a  person  with  a  disability 
who  needs  assistive  technology  in  order 
to  work  can  request  assistance  from  the 
State  VR  Agency.  The  conmienter  asks 
if  this  can  be  done  under  the  Ticket  to 
Work  program  without  the  beneficiary 
reassigning  his  or  her  ticket  to  the  State 
VR  Agency. 

Response:  If  the  EN  to  whom  the 
beneficiary  has  assigned  his  or  her  ticket 
has  a  signed  agreement  with  the  State 
VR  agency,  the  EN  could  refer  the 
beneficiary  to  the  State  VR  agency  to 
secure  the  services  needed.  If  the 
beneficiary's  EN  has  not  entered  into  an 
agreement  with  the  State  VR  agency,  the 
beneficiary's  EN  would  be  required  to 
enter  into  an  agreement  with  the  State 
VR  agency  before  the  EN  could  refer  the 
beneficiary  to  the  State  VR  agency  for 
services. 

Comment:  One  conunenter  stated  that 
the  regulations  suggest  that  there  is  only 
one  State  VR  agency  per  State.  The 
commenter  noted  that  this  is  not  true  for 
all  States.  In  some  States,  there  is  a 
separate  blind  services  unit.  The 
commenter  asked  whether  two  separate 
agreements  have  to  be  in  place  between 
the  EN  and  the  two  VR  entities  in  the 
State  in  such  an  instance. 

Response:  The  configuration  of  the 
State  VR  agencies  within  the  State 
government's  organizational  structure 
would  determine  if  an  EN  would  need 
to  enter  into  an  agreement  with  one  or 
two  State  VR  agencies  in  a  particular 
State.  We  are  clarifying  the  definition  of 
State  vocational  rehabilitation  agency  in 
final  §41 1.1 15(m)  to  reflect  that  some 
States  have  more  than  one  agency  that 
provides  VR  services. 


Subpart  Q— Aequiraments  for 
Indhfidual  Work  Plans 

Section  411.450    What  Is  an  IWP? 

Comment:  One  commenter  was  of  the 
opinion  that  State  VR  agencies  would 
have  to  complete  an  IWP  and  an  IPE 
based  on  this  regulation. 

Response:  In  accordance  with 
1 148(c)(2)  of  the  Act.  the  State  VR 
agency  will  continue  to  provide  ser\'ices 
under  the  requirements  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  720  et  seq.]  when  providing 
sen'ices  as  an  EN.  The  State  VR  agencies 
continue  to  prepare  an  Individualized 
Plan  for  Employment  (IPE)  for  all  clients 
served.  We  are  clarifying  §411.450  so 
that  it  does  not  give  the  impression  that 
a  State  VR  agency  is  required  to 
complete  an  IWP.  In  the  first  sentence 
of  §411.450  we  added  in  parenthesis 
"(other  than  a  State  VR  agency)"  to 
clarify  that  State  VR  agencies  are  not 
required  to  complete  an  IWP. 

Comment:  A  tew  commenters 
suggested  that  we  add  the  definition  of 
IWP  in  its  entirety  in  the  definition 
section  of  the  rules. 

Response:  This  suggestion  was 
adopted.  The  IWP  and  many  other  new 
terms  now  are  included  in  final 
§411.115. 

Comment:  A  few  commenters  vrroie 
that  whenever  possible  the  regulations 
should  encourage  that  the  IWP  and 
similar  life/work  planning  instruments 
such  as  the  IPE  or  individualized 
service  delivery  plan  be  used 
interchangeably. 

Response:  Other  employment  plans 
that  are  developed  based  on  specific 
guidelines  and  laws  may  not  be  used  as 
a  substitute  for  the  IWP  unless  they 
satisfy  the  requirements  of  the  IWP  in 
§41l!465. 

Section  411.455     What  Is  the  Purpose 
of  an  IWP? 

Comment:  One  commenter  suggested 
alternate  language  to  describe  the 
purpose  of  an  IWP.  The  commenter 
suggested  that  the  wording  be  changed 
to  read  "Both  parties  should  develop 
and  implement  the  IWP  in  partnership 
in  a  manner  that  gives  the  beneficiar>' 
the  opportunity  to  exercise  informed 
choice  in  selecting  an  employment 
goal."  The  commenter  also  suggested 
using  the  term  "define"  in  place  of  the 
term  "outline"  when  naming  services 
that  will  be  provided  under  an  IWP. 

Response:  The  wording  that  was  used 
ia  describing  the  purpose  of  the  IWP 
was  taken  firora  the  law.  Section 
1148(g)(1)(B)  of  the  Act  requires  that 
"(ejach  employment  network  shall 
*  *  *  develop  and  implement  each 


such  individual  work  plan,  in 
partnership  with  each  beneficiary."  The 
intent  of  the  IWP  is  to  outline,  not 
define,  the  services  that  have  been 
mutually  agreed  to  by  the  EN  and  the 
beneficiary. 

Section  411 .460    Who  Is  Responsible 
for  Determining  What  Information  Is 
Contained  in  the  IWP?  j 

Comment:  One  commenter  stated  that 
a  beneficiary  could  not  exercise 
informed  choice  if  the  EN  was  not 
required  to  provide  the  beneficiary  with 
a  comprehensive  list  of  the  services 
available  to  support  and  facilitate  an 
IWP. 

Response:  Section  1148(g)(1)(B)  of  the 
Act  requires  the  IWP  to  be  developed  in 
partnership  with  the  beneficiary  and  the 
EN.  ENs  will  offer  services  themselves, 
or  coordinate  the  delivery  of  services  by 
others,  or  both.  The  services  that  any 
individual  beneficiary  may  require  will 
present  different  opportunities  for  an 
EN  to  meet.  Given  the  varied  nature  of 
the  beneficiaries  that  an  EN  may  serve 
and  the  services  that  an  EN  may  provide 
or  coordinate,  we  do  not  believe  that  a 
requirement  to  provide  a  comprehensive 
list  of  such  services  would  be 
meaningful. 

Comment:  We  received  several 
comments  noting  that  our  proposed 
§  411.465  stated  that  an  EN  may  not 
request  or  receive  compensation  from 
the  beneficiary  for  the  services  they 
provide,  even  though  the  Rehabilitation 
Act  and  other  programs  allow  and 
sometimes  require  beneficiaries  to 
financially  participate  in  the  cost  of 
their  plan. 

Response:  Section  1148(b)(4)  of  the 
Act  states  that  "An  employment 
network  may  not  request  or  receive 
compensation  for  such  services  from  the 
beneficiary."  However,  the  Act  does  not 
prohibit  an  EN  frt>m  requesting  a 
beneficiary  who  has  assigned  his  or  her 
ticket  to  it  to  participate  in  the  cost  of 
achieving  the  employment  outcomes 
agreed  to  in  the  IWP.  Section  1148(c)(2) 
of  the  Act  states  that  State  VR  agencies 
are  to  provide  services  under  title  I  of 
the  Rehabilitation  Act  of  1973,  as    • 
amended  (29  U.S.C.  720  et  seq.)  when 
providing  services  as  an  EN.  Therefore, 
section  1148  of  the  Act  does  not  relieve 
a  beneficiary  from  financially 
participating  in  the  cost  of  an 
individualized  plan  for  employment,  if 
this  is  required  by  the  Rehabilitation 
Act. 

Comment:  We  received  one  comment 
noting  that  our  proposed  §  411.465 
provided  that  an  EN  shall  provide  a 
statement  of  remedies  available  to  the 
individual,  including  information  about 
the  availability  of  the  advocacy  services 


through  the  State  P&A  system.  The 
commenter  went  on  to  discuss  other 
regulations  outside  of  the  Ticket  to 
Work  program  such  as  the  Client 
Assistance  Program  (CAP)  for  resolving 
disputes.  The  commenter  recommended 
that  §411.465  be  revised  to  reflect 
services  available  to  individuals  who 
use  the  public  VR  system,  such  as  the 
CAP. 

Response:  State  VR  agencies  continue 
to  provide  services  based  on  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.).  Therefore,  the 
CAP  would  continue  to  be  used  by  State 
VR  agencies  in  resolving  disputes 
between  the  State  VR  agency  and  the 
beneficiary.  Section  §411.465  covers  a 
beneficiary  who  signs  an  IWP  with  an 
EN  other  than  a  State  VR  agency. 

Comment:  One  commenter  suggested 
that  the  minimum  requirements  of  the 
IWP  specifically  state  that  an  EN  use 
comparable  benefits  whenever  available. 

Response:  We  are  not  adopting  this 
comment.  The  definition  of 
"comparable"  benefits  is  foimd  in  34 
CFR  361.53  and  applies  to  State  VR 
agencies.  Section  1148  of  the  Act  does 
not  require  ENs  to  determine  whether 
comparable  benefits  are  available  when 
providing  services  to  a  beneficiary. 

Comment:  One  individual  expressed 
concerns  that  a  beneficiary  who  assigns 
his  or  her  ticket  would  lose  the  ticket  if 
the  beneficiary  did  not  do  what  the  EN 
requested. 

Response:  Participation  in  the  Ticket 
to  Work  program  is  voluntary.  An  EN 
cannot  take  the  beneficiary's  ticket  away 
for  failure  to  comply  with  an  EN's 
request.  The  beneficiary  remains  free  to 
reassign  his  or  her  ticket  to  another  EN. 

Comment:  A  commenter  suggested 
that  the  minimum  requirement  for  an 
IWP  include  a  statement  about  the 
beneficiary's  responsibility  to  not 
reassign  his  or  her  ticket  without  good 
cause. 

Response:  We  are  not  adopting  this 
comment.  Section  1148  of  the  Act  does 
not  require  that  the  beneficiary  have 
good  cause  for  reassigning  his  or  her 
ticket  to  another  EN. 

Comment:  Several  commenters 
suggested  that  time  frames  be  identified 
for  providing  specific  services. 

Response:  We  are  not  adopting  this 
comment.  The  IWP  developed  for  an 
individual  with  a  disability  will  vary 
based  on  the  needs  of  the  individual, 
their  ability  to  progress  based  on  the 
disability,  and  the  employment  goal  that 
is  established.  Regulating  time  frames 
for  providing  services  at  such  an  early 
stage  may  be  intimidating  for  some 
individuals  or  ENs.  If  the  beneficiary 
and  the  EN  feel  comfortable  with 
establishing  time  frames,  they  have  the 


flexibility  to  do  so  under  these 
regulations. 

Comment:  One  commenter  stated  that 
within  the  requirements  of  an  IWP  there 
is  a  provision  that  the  individual  has  a 
right  of  privacy  without  any  further 
definition  or  clarification  of  the  term 
privacy.  The  commenter  expressed 
concern  that  an  individual's  decision 
not  to  share  relevant  information  with 
an  EN  could  be  critical  to  the  success  of 
the  individual's  rehabilitation.  The 
commenter  recommended  that  the  term 
"privacy"  be  removed  or  adequately 
defined.  Another  commenter  asked 
what  the  requirements  were  for  an  EN 
to  obtain  medical  information  for  the 
IWP  and  what  the  requirements  were 
before  the  EN  could  share  that 
information. 

Response:  Section  411.465(a)(8) 
requires  that  an  IWP  must  include  "A 
statement  of  the  beneficiary's  rights  to 
privacy  and  confidentiality  regarding 
personal  information,  including 
information  about  the  beneficiary's 
disability."  The  EN's  contract  with  SSA 
will  include  the  requirement  that  the  EN 
protect  an  individual's  privacy  and 
confidentiality.  Personal  and  medical 
information  must  be  obtained  through 
the  beneficiary.  Once  the  information  is 
obtained  from  the  beneficiary,  the  EN's 
contract  requires  the  EN  to  preserve  the 
privacy  and  confidentiality  of  these 
records. 

Section  411.470     When  Does  an  IWP 
Become  Effective? 

Comment:  One  commenter  said  that 
our  description  in  the  proposed  rule  of 
when  an  IWP  becomes  effective  was 
unclear. 

Response:  We  have  revised  §  411.470 
to  clarify  when  an  IWP  becomes 
effective. 

Subpart  H— Einployinent  Network 
Payment  Systems 

General 

Comment:  Many  commenters 
recommended  that  we  redesign  the 
proposed  outcome-milestone  pajrment 
system  so  that  it  would  be  more 
supportive  of  small-to-mid-sized 
providers.  They  said  that  smaller 
providers,  unlike  State  VR  agencies  and 
other  large  service  providers,  do  not 
have  the  reserves  to  absorb  the  risk  of 
providing  services  over  an  extended 
period  of  time  or  when  they  are 
expensive.  The  commenters  said  that,  if 
the  outcome-milestone  payment  system 
fails  to  provide  enough  up-front 
financial  incentives  and  it  takes  a 
substantial  amount  of  time  before  ENs 
can  claim  reimbursement,  the  Ticket  to 
Work  program  would  restrict  the  pool  of 
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providers  and  undermine  consumer 
choice.  Some  said  that  the  proposed 
rules  offered  little  improvement  over  the 
alternative  participant  program  for 
payment  for  VR  services  that  was 
intended  to  expand  beneficiary  access 
under  the  traditional  VR  cost 
reimbursement  program.  The 
commenters  were  concerned  that  the 
rules,  as  proposed,  would  not  enhance 
beneficiary  access  to  services  and  would 
not  be  flexible  enough  to  help  ENs  serve 
the  diverse  needs  of  the  disabled 
beneficiary  population.  Also,  they 
predicted  that  the  proposed  payment 
system  would  encourage  providers  to 
"cream"  the  easier-to-serve  clients, 
place  many  in  "any"  job,  as  opposed  to 
developing  the  sort  of  career 
opportimities  that  are  likely  to  result  in 
permanent  gains  for  both  consumers 
and  SSA,  and  that  providers  would  not 
serve  those  with  more  severe 
disabilities. 

Response:  In  response  to  these 
conunents,  we  made  four  changes  to  the 
outcome-milestone  payment  system  we 
proposed.  First,  we  added  two 
milestones.  Second,  we  doubled  the 
total  value  of  the  potential  milestone 
payments.  Third,  we  spread,  over  60 
months  as  opposed  to  12,  the  outcome 
payment  reductions  made  on  account  of 
milestone  payments  received.  Fourth, 
we  substituted  a  flat  outcome  payment 
rate  of  34  percent  for  the  graduated 
monthly  outcome  payments  we 
proposed.  We  did  not  narrow  the  gap 
between  the  two  {}ayment  systems,  as 
recommended  by  many  commenters. 

These  changes  are  discussed  further 
below,  in  response  to  specific 
comments. 

Section  411. 500    Definitions  of  Terms 
Used  in  This  Subpart 

Comment:  A  few  commenters  said 
that  the  sample  payment  calculation 
bases  we  provided  in  the  preamble  to 
the  proposed  rule  (65  FR  82853)  seemed 
low.  They  suggested  that,  when  we 
compute  the  actual  payment  calculation 
bases,  we  include  only  the  average  cash 
benefits  of  beneficiaries  eligible  for 
tickets.  These  conunenters  and  another 
commenter  also  suggested  that  we 
consider  increasing  the  payment 
calculation  bases,  and  therefore  the 
potential  payments  to  ENs,  by  taking 
into  account  the  additional  program 
revenues  (e.g.,  FICA  taxes]  and  other 
savings  (e.g.,  reduced  Medicare/ 
Medicaid  costs  resulting  from  employer- 
provided  health  insurance  plans)  that 
are  generated  by  having  a  beneficiary  go 
to  work. 

Two  other  commenters  said  that  using 
thevaverage  Federal  payment  amoimt  for 
tide  XVI  only  beneficiaries  as  a  payment 


calculation  base  was  inflexible  because 
it  did  not  include  State  supplementation 
payments.  The  commenters  said  that  the 
proposed  calculations  would  not 
adequately  compensate  ENs  that 
provide  services  in  States  where  there 
are  higher  service  costs  or  serve  those 
who  are  the  most  disabled. 

Response:  We  did  not  and  can  not 
modify  these  final  rules  with  regard  to 
the  calculation  of  the  payment 
calculation  bases  as  the  commenters 
suggested  because  section  1148(h)(4)  of 
the  Act  provides  specific  requirements 
on  how  to  calculate  them.  When  we 
calculate  the  payment  calculation  bases, 
the  law  does  not  allow  us  to  exclude  the 
average  benefit  payable  to  non-ticket 
holders  or  to  account  for  any  FICA  taxes 
or  other  benefit  savings.  In  addition, 
section  1148(h)(4)(A)(ii)  of  Uie  Act 
specifically  directs  us  to  exclude  the 
State  supplementation  payment  from 
the  title  XVI  payment  calculation  base 
computation. 

Comment:  One  commenter  suggested 
that  we  expand  proposed  §41 1.500(b) 
and  (c)  to  explain  that  outcome 
payments  can  be  affected  by  a 
beneficiary's  impairment  related  work  * 
expenses  (IRWEs)  or  the  application  of 
the  provisions  in  section  1619(a)  of  the 
Act.  Another  commenter  asked  that  we 
explain  the  effect  of  a  beneficiary's  trial 
work  period  (TWP)  on  the  60-month 
outcome  payment  period. 

Response:V/e  did  not  expand  the 
final  rules  as  the  commenters  suggested. 
The  effect  that  employment  support 
provisions  can  have  on  the  disability 
benefits  of  those  who  work  can  vary 
depending  on  the  individual  case  facts. 
To  the  extent  that  employment  support 
provisions  allow  a  beneficiary  to  receive 
a  Federal  cash  benefit,  they  will  prohibit 
us  firom  making  outcome  payments  with 
respect  to  the  beneficiary.  For  example, 
the  trial  work  period  allows 
beneficiaries  who  receive  title  II 
disability  benefits  to  test  their  ability  to 
work  for  at  least  nine  months.  During 
this  period  they  can  receive  full  benefits 
regardless  of  how  high  their  earnings 
might  be  so  long  as  they  have  a 
disabling  impairment.  As  long  as  the 
beneficiaries  are  in  their  TWP  and 
receiving  Federal  cash  disability 
benefits,  their  ENs  would  not  qualify  for 
outcome  payments.  We  have  a 
publication,  A  Summary  Guide  to 
Employment  Support  Available  to 
People  with  Disabilities  under  the 
Social  Security  Disability  Insurance  and 
Supplemental  Security  Income 
Programs,  SSA  Pub.  No.  64-030,  that 
provides  a  general  description  of  the 
employment  supports  available  to 
beneficiaries  with  disabilities.  This 
publication  is  available  on  our  website 


at  http://www.ssa.gov/work/ 
Resources  Toolkit/redbookjpage.h  tml. 

Section  41 1 .515    Can  the  EN  Change  Its 
Elected  Payment  System? 

Comment:  Two  commenters 
expressed  concern  that  the  18-month 
time  fi^me  in  proposed  §41 1.515(c)  for 
offering  ENs  the  opportunity  to  change 
their  elected  payment  system  was  too 
long.  According  to  one  commenter,  this 
long  a  period  would  hinder  recruitment 
of  potential  ENs  because  providers  will 
be  looking  for  flexibility  to  help  ease 
their  apprehension  over  the  risks 
associated  with  their  participation.  The 
other  conunenter  suggested  that  we 
allow  ENs  to  change  their  elections  at 
least  quarterly. 

Response:  We  did  not  adopt  these 
comments  because  we  believe  that  the 
language  in  final  §  411.515(b)  and  (c)  is 
flexible  enough  to  address  these 
commenters  concerns.  Section 
411.515(b)  offers  ENs  the  opportunity  to 
change  their  elected  payment  system  at 
any  time  during  the  12  months 
following  the  later  of  the  month  they 
first  elect  an  EN  payment  system  or  the 
month  we  implement  the  Ticket  to 
Work  program  in  their  State.  In 
addition,  §41 1.515(c)  states  that  we  will 
offer  an  open  election  period  to  ENs  "at 
least  every  18  months."  This  language 
allows  us  to  offer  an  open  election 
period  more  frequently,  if  we  believe  it 
is  warranted. 

Section  411.525    How  Are  the  EN 
Payments  Calculated  Under  Each  of  the 
Two  EN  Payment  Systems? 

Comment:  A  few  commenters  urged 
us  to  relate  the  EN  payment  systems 
more  to  the  cost  of  services,  especially 
for  those  with  more  extensive  service 
needs.  Along  these  lines,  one 
commenter  suggested  that  we  consider 
making  the  VR  cost  reimbursement 
pavment  system  available  to  ENs.  This 
commenter  also  suggested  that  we  make 
payments  whenever  ENs  establish  that 
they  provided  significant  efforts  and 
services  to  assist  beneficiaries  because 
this  commenter  believes  that  improving 
the  vocational  skills  of  beneficiaries  will 
ultimately  lead  to  the  reduction  or 
elimination  of  benefits.  We  also 
received  a  recommendation  for  paying  a 
stipend  to  vocational  trainers  and 
beneficiaries  in  lieu  of  60  months  of 
outcome  payments. 

Response:  We  did  not  adopt  these 
suggestions  because  the  Ticket  to  Work 
program  is  an  outcome-based  program 
and  the  law  does  not  provide  authority' 
for  the  types  of  payments  identified  by 
the  commenters.  We  therefore  cannot 
design  a  payment  system  around  the 
cost  of  services,  even  for  those  with 
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more  extensive  service  needs,  or  to 
make  stipend  payments  in  lieu  of 
outcome  payments.  We  do  not  have  the 
authority  to  extend  the  VR  cost 
reimbursement  program  to  ENs  that  are 
not  State  VR  agencies. 

Comment:  One  commenter  believed 
that  the  outcome  payments  we  proposed 
were  too  low.  Based  on  experiences  in 
welfare  reform,  this  commenter  did  not 
believe  that  the  proposed  payment 
system  would  attract  a  wide  variety  of" 
service  providers.  The  commenter 
expressed  the  belief  that  the  Ticket  to 
Work  program  would  be  viewed  as  risky 
for  providers  because  they  lack  the 
experiential  data  with  which  to  estimate 
beneficiary  work  efforts.  The  commenter 
also  believed  that  the  proposed  payment 
system  would  not  attract  smaller  service 
providers  because  of  the  cash-flow 
concerns  that  such  providers  would 
have.  Agreeing  that  an  outcome  based 
payment  system  was  fiscally 
responsible,  this  conmienter  suggested 
we  "front-load"  the  outcome  payments 
in  the  first  year,  paying  as  much  as 
100%  of  the  saved  benefits.  Then,  in 
subsequent  years,  we  could  reduce 
payments  some,  but  leave  enough  to 
encourage  the  ENs  to  provide  for  follow- 
up  support  services. 

Response:  We  did  not  adopt  this 
comment.  Section  1148(h)(2)(C)  of  the 
Act  limits  payments  imder  the  outcome 
payment  system  to  40  percent  of  the 
payment  calculation  base. 

Comment:  We  received  several 
comments  about  the  two  substantial 
gainful  activity  (SGA)  dollar  thresholds 
in  proposed  §§411.525(a)(l)(ii)(A)  and 
411.535(a).  The  commenters  were 
concerned  that  ENs  might  be 
discouraged  from  serving  beneficiaries 
who  are  statutorily  blind  because  the 
SGA  threshold  amount  for  them 
(currently  $1,240)  is  higher  than  it  is  for 
those  who  are  not  statutorily  blind 
(currently  $740).  Thus,  the  commenters 
recommended  that  we  use  the  lower 
SGA  threshold  amount  when  we 
determine  whether  to  pay  an  EN, 
regardless  of  the  beneficiary's  disability. 

Response:  We  did  not  adopt  this 
suggestion  because  we  do  not  believe  it 
appropriate  to  have  a  threshold  amount 
for  outcome  or  milestone  purposes  for 
beneficiaries  who  are  blind  that  is  not 
equal  to  the  blind  SGA  threshold 
amount  for  benefit  determination 
purposes.  Individuals  who  are  blind 
have  several  protections,  including  a 
higher  earnings  threshold.  Thus,  we 
believe  that  payments  due  an  EN  should 
reflect  this  higher  limit. 

Comment:  Many  commenters  had  two 
concerns  about  the  proposed  differences 
in  the  payments  for  title  II  and  title  XVI 
beneficiaries.  The  first  is  that  the 


proposed  payment  levels  for  title  XVI 
only  beneficiaries  would  be 
substantially  lower  than  for  title  II 
(including  concurrent)  beneficiaries. 
The  second  is  that  since  section  1619(a) 
of  the  Act  allows  for  a  gradual  reduction 
of  title  XVI  benefits,  it  may  take  longer 
for  title  XVI  recipients  to  achieve 
outcome  payments  than  it  would  for 
title  n  beneficiaries.  For  example,  a  title 
XVI  recipient  who  receives  the 
maximum  SSI  benefit  would  need  to 
earn  $1,145  in  order  to  reduce  benefits 
to  zero  and  generate  an  outcome 
payment,  while  a  title  II  beneficiar>'  who 
is  not  blind  would  need  to  earn  just  over 
$740  in  a  month  to  reduce  benefits  to 
zero  and  generate  an  outcome  payment. 
The  commenters  contended  that  SSI 
recipients  are  likely  to  have  more  severe 
disabilities,  less  education  and  work 
history,  and  require  more  intensive  and 
extensive  supports.  The  commenters 
said  that  the  lack  of  a  uniform  income 
level  to  trigger  outcome  payments  made 
the  Ticket  to  Work  program  confusing. 
They  predicted  that  the  differences  will 
discourage  ENs  from  serving  title  XVI 
recipients.  Also,  they  said  that  our 
proposed  formula  overlooked  the 
additional  cost  savings  from  reduced 
reliance  on  title  XVI  benefits  and 
increased  employment  taxes  paid  by 
working  beneficiaries.  The  commenters 
recommended  that  we  increase  the 
payment  levels  to  ENs  for  serving  title 
XVI  only  beneficiaries,  with  some 
suggesting  we  pay  ENs  the  same  amount 
regardless  of  whether  they  serve  a  title 
XVI  only  or  a  title  II  beneficiary.  The 
commenters  also  recommended  that  we 
establish  a  uniform  income  level  as  a 
trigger  for  outcome  payments  and  allow 
for  outcome  payments  based  on  a  partial 
reduction  of  title  XVI  Federal  cash 
benefits. 

Response:  We  cannot  adopt  the 
commenters'  recommendations  to  make 
outcome  payments  for  title  XVI  only 
beneficiaries  richer  or  to  let  an 
alternative  event,  such  as  the  partial 
reduction  in  benefits,  trigger  outcome 
payments.  The  law  is  very  specific 
about  how  we  are  to  calculate  payment 
levels  and  what  events  trigger  outcome 
payments.  However,  the  law  also 
provides  for  us  to  study  and  report  to 
Congress  on  the  extent  to  which  the 
Ticket  to  Work  program  has  been 
successful  and  what  further 
modifications  should  be  made. 
Specifically,  section  1148(h)(5)(C)  of  the 
Act  requires  us  to  evaluate  and  report 
on  the  adequacy  of  the  incentives  for 
ENs  to  serve  four  specific  groups  of 
individuals.  They  are  individuals  with  a 
need  for  ongoing  support  and  services, 
individuals  with  a  need  for  high-cost 


accommodations,  individuals  who  earn 
a  sub-minimum  wage  and  individuals 
who  work  and  receive  partial  cash 
benefits.  Also,  section  101(d)(4)  of 
Public  Law  106-170  requires  a  broader 
evaluation  and  report  on  the  success  of 
the  Ticket  to  Work  program.  Therefore, 
we  will  be  studying  how  effective  the 
program  is  in  serving  title  XVI 
beneficiaries. 

We  based  our  proposal  for  the 
payment  levels  on  section  1148(h)(2)(C) 
and  1148(h)(4)(A)  of  the  Act.  Under 
section  1148(h)(2)(C)  of  the  Act,  we 
have  to  base  outcome  payments  on  a 
fixed  percentage  of  the  payment 
calculation  base  for  the  calendar  year  in 
which  the  month  occurs.  With  respect 
to  the  payment  calculation  base,  section 
1148(h)(4)(A)  of  the  Act  provides  for 
two  payment  calculation  bases.  The  first 
is  based  on  the  average  monthly  title  11 
disability  insurance  benefit  payable  for 
months  diuing  the  preceding  calendar 
year.  We  must  use  it  in  connection  with 
a  tide  II  beneficiary.  The  second 
payment  calculation  base  is  based  on 
the  average  monthly  payment  of  title 
XVI  benefits  based  on  disability 
(excluding  State  supplementation) 
payable  for  months  during  the 
preceding  calendar  year  to  beneficiaries 
aged  18  through  64.  We  must  use  this 
second  payment  calculation  base  in 
connection  with  a  title  XVI  beneficiary 
who  is  not  concurrently  a  title  II 
beneficiary. 

We  based  our  proposal  to  limit 
outcome  payments  to  situations  in 
which  monthly  Federal  SSI  cash 
benefits  to  a  title  XVI  disability 
beneficiary  stop  due  to  work  or  earnings 
on  sections  1148(h)(2)(B),  (k)(4),  and 
{k)(5)  of  the  Act.  Under  section 
1 148(h)(2)(B)  of  the  Act,  an  outcome 
pa)anent  month  is  a  month,  during  an 
individual's  outcome  payment  period, 
"for  which  benefits  (described  in 
paragraphs  (3)  and  (4)  of  subsection  (k)) 
are  not  payable  to  such  individual 
because  of  work  or  earnings."  With 
respect  to  a  title  XVI  disability 
beneficiary,  the  benefits  described  in 
section  1148(k)(4)  of  the  Act  are 
"supplemental  security  income  benefits 
under  title  XVI"  based  on  blindness  or 
disability.  The  term  "supplemental 
security  income  benefit  under  title  XVI" 
is  defined  in  section  1148(k)(5)  of  the 
Act  to  mean  "a  cash  benefit  under 
section  1611  or  1619(a),"  excluding  any 
State  supplementary  payment.  Thus,  in 
formulating  the  proposed  rules  on 
outcome  payments  for  a  title  XVI 
beneficiary,  we  considered  an  outcome 
payment  month  to  be  one  "for  which  [a 
cash  benefit  imder  section  1611  and  a 
cash  benefit  under  section  1619(a)] 
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*   *   *  are  not  payable  to  the  individual 
because  of  work  or  earnings." 

Comment:  Many  conuHenters  were 
concerned  that  proposed  §  411.525(b) 
set  the  payment  rate  for  the  outcome- 
milestone  payment  system  at  about  85 
percent  of  what  would  be  payable  under 
the  outcome  payment  system  for  the 
same  beneficiary.  They  said  that  this 
difference  was  too  great  to  attract  small 
or  specialized  providers  that  do  not 
have  the  financial  resources  to  pay  for 
all  of  the  up-front  cost  of  services.  The 
commenters  predicted  that  the 
difference  would  discourage  the  use  of 
the  outcome-milestone  payment  system, 
impede  the  delivery  of  services  to  those 
with  more  severe  disabilities,  and 
undermine  the  Ticket  to  Work 
program's  goal  of  increasing  consumer 
choice. 

The  commenters  recommended  that 
we  close  the  gap  between  the  two 
payment  systems  to  create  an  incentive 
for  as  many  providers  as  possible  to 
participate  in  the  Ticket  to  Work 
program.  Many  suggested  that  we 
narrow  the  gap  to  the  bare  minimum 
possible  under  the  law;  with  two 
commenters  saying  that  a  one  dollar 
difference  would  meet  the  letter  of  the 
law.  Others  suggested  specific  rate 
differentials  ranging  from  95  to  99 
percent. 

Response:  We  did  not  adopt  these 
commenters'  suggestions  to  close  the 
gap  between  the  two  payment  systems. 
We  believe  that  if  we  close  the  gap  too 
much,  there  would  be  no  incentive  for 
ENs  to  choose  the  outcome  payment 
system  and,  by  default,  we  would  have 
one  rather  than  two  EN  payment 
systems,  and  that  one  system  would  be 
the  outcome-milestone  payment  system. 
Under  the  law,  we  are  to  offer  providers 
two  EN  payment  systems  and  we  are  to 
make  the  outcome-milestone  payment 
system  the  less  financially  rewarding  of 
the  two.  In  return  for  the  opportimity  to 
receive  up-front  milestone  payments, 
providers  choosing  the  outcome- 
milestone  payment  system  receive  a 
smaller  total  potential  payment  amount 
than  under  the  outcome  payment 
system.  If  there  is  not  a  meaningful 
difference  to  the  total  payments 
available  under  the  two  systems,  all 
providers  would  choose  the  outcome- 
milestone  payment  system  because  it 
offers  payments  earlier.  Such  a  result 
could  jeopardize  the  success  of  the 
program  as  a  whole  because  the 
outcome-milestone  payment  system,  by 
offering  pajrments  to  providers  before 
SSA  has  achieved  any  program  savings, 
increases  the  risk  that  government 
outlays  in  the  form  of  milestone 
payments  will  not  be  subsequently 
offset  with  savings  from  the 


nonpayment  of  benefits.  As  we  begin  to 
implement  the  Ticket  to  Work  program, 
we  will  collect  data  and  use  it  to 
determine  if  we  should  continue  to 
apply  the  same  rate  differential  between 
the  two  systems. 

Comment:  One  commenter  asked  if  an 
EN  would  be  entitled  to  the  remainder 
of  the  60  months  of  outcome  payments 
if  an  individual  dies  or  turns  age  65 
first. 

Response:  No.  In  final  §§  411.155(a) 
and  411.525(c)  we  state  that  we  will  not 
pay  an  EN  for  milestone  or  outcomes 
achieved  in  or  after  the  month  in  which 
a  beneficiary's  ticket  terminates.  The 
events  that  cause  a  ticket  to  terminate 
are  listed  in  §411.155. 

In  all  cases,  death  is  an  event  that 
would  cause  a  ticket  to  terminate.  It  is 
a  terminating  event  for  benefit 
entitlement/eligibility  purposes,  and 
thus  is  covered  by  the  provisions  in 
§  411.155(a)(1).  Also,  we  refer  to  death 
in  §41 1.155(c)(4)  of  the  final  rules  as  a 
ticket-terminating  event  for  those  whose 
entitlement/eligibility  to  disability 
benefits  have  ended/terminated  because 
of  work  or  earnings. 

In  most  cases,  a  beneficiary's  ticket 
will  also  terminate, when  the  individual 
attains  age  65  or,  where  appropriate,  full 
retirement  age.  Attaining  full  retirement 
age  is  a  terminating  event  for  workers 
who  are  entitled  to  Social  Security' 
disability  benefits,  and  thus  is  covered 
by  the  provisions  in  §411. 155(a)(1).  We 
also  refer  to  full  retirement  age,  or  to  age 
65.  in  §411. 155(a)(2),  {a)(3),  and  (c)(3)  of 
the  final  rules  as  a  ticket-terminating 
event. 

The  only  instance  in  which 
attainment  of  age  65  or  retirement  age, 
would  not  cause  disability  benefits,  and 
hence  the  ticket,  to  terminate  is  if  the 
individual  is  still  entitled  to  childhood 
disability  benefits.  However,  we  will  not 
pay  an  EN  for  any  of  the  remainder  of 
the  60  months  of  the  outcome  payment 
period  in  such  a  case  unless  the  rules  in 
§411.525(a)(l)(i)  are  met.  They  provide 
that  an  EN  may  receive  a  monthly 
outcome  payment  only  for  months  in 
which  no  benefits  are  payable  because 
of  work  or  earnings. 

Section  411 .530    How  Will  the 
Outcome  Payments  Be  Reduced  When 
Paid  Under  the  Outcome-Milestone 
Payment  System? 

Comment:  Many  commenters  were 
critical  of  our  proposal  in  §411.530  to 
reduce  the  first  12  outcome  payments 
under  the  outcome-milestone  payment 
system  by  the  total  amount  that  we  had 
already  paid  for  milestone  payments. 
They  said  that  such  a  short  reduction 
period  would  discourage  smaller,  less 
well-capitalized  ENs  from  participating 


in  the  Ticket  to  Work  program.  Referring 
to  this  proposal  as  "back  loading,"  they 
noted  that  it  would  mean  that  the  fifth 
year  of  monthly  outcome  payments 
would  be  three  times  higher  than  the 
payments  in  the  first  year.  They  were 
concerned  that  an  EN  might  lose  the 
bulk  of  the  payments  available  should  a 
beneficiary  leave  them  shortly  after 
beginning  to  work.  The  commenters 
recommended  that  we  reduce  all  60 
outcome  payments  equally,  rather  than 
just  the  first  12  outcome  payments,  to 
account  for  milestone  payments  already 
made. 

Response:  We  agree  with  these 
comments  and  revised  §411.530.  In  the 
outcome-milestone  payment  system,  we 
will  reduce  each  outcome  payment  that 
an  EN  receives  by  an  amount  equal  to 
Veoth  of  the  milestone  payments  already 
made  to  that  EN  based  on  a  ticket. 
With  regard  to  the  commenters" 
concerns  about  the  loss  of  payments 
when  a  beneficiary'  leaves  an  EN  shortly 
after  beginning  to  work,  an  EN  may 
make  a  claim  for  payment  for  any  future 
milestones  or  outcomes  the  beneficiary 
achieves.  Final  §411.560  provides  that 
payments  can  be  split  among  ENs  which 
have  had  a  beneficiary's  ticket  assigned 
to  them. 

Comment:  Many  commenters  said 
that  having  milestones  based  on  the 
SGA  threshold  amount  was  an 
inappropriate  standard  for  title  II 
beneficiaries  who  previously  used  up 
most  or  all  of  their  trial  work  period 
before  getting  their  tickets.  Their 
concern  was  that  ENs  might  not  receive 
milestone  payments  if  the  beneficiaries 
reached  the  outcome  payment  period 
before  achieving  any  milestones. 

Response:  In  response  to  this 
comment  we  are  modifying  final 
§411.530  to  make  clear  that  under  the 
outcome-milestone  payment  system  we 
will  reduce  only  outcome  payments 
based  on  the  amount  of  milestone 
payments  an  EN  receives.  If  we  do  not 
make  milestone  payments  to  an  EN  with 
respect  to  a  particular  ticket,  we  will  not 
reduce  the  EN's  outcome  payments. 
This  had  been  our  intent  when  we 
proposed  this  rule,  but  we  were  not 
clear  on  two  points.  First,  we  did  not 
identify  whose  outcome  payments  we 
would  reduce  when  more  than  one  EN 
receives  outcome  payments  based  on 
the  same  ticket  and  one  receives 
milestone  payments  and  the  other  does 
not.  Our  intent  is  to  reduce  the  outcome 
payments  of  the  EN  that  actually 
receives  the  milestone  payments. 
Second,  the  proposed  rules  indicated 
that  we  would  reduce  outcome 
payments  by  milestone  payments 
already  made.  In  the  final  rules  we 
deleted  the  word  "  "already"  because 
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there  may  be  situations  in  which  we 
make  a  retroactive  payment  for  a 
milestone  that  a  beneficiary  achieved 
before  the  outcome  payment  period 
began.  In  such  a  case,  we  will  have  to 
make  an  adjustment  for  any  outcome 
reductions  we  did  not  take  before  we 
made  the  retroactive  milestone 
payment,  and  we  will  reduce  any  future 
outcome  payments  by  an  amount  equal 
to  Veoth  of  all  milestone  payments  we 
made  to  that  EN. 

Section  41 1 .535    What  Are  the 
Milestones  for  Which  an  EN  Can  Be 
Paid? 

Comment:  Many  commenters 
suggested  that  we  add  one  or  more  pre- 
employment  milestones  to  the  outcome- 
milestone  payment  system  we  proposed 
to  ensure  that  ENs  can  provide  adequate 
pre-employment  services  to  disability 
beneficiaries.  Some  suggested 
milestones  at  specific  times,  for 
example,  when  ENs  make  vocational 
assessments,  when  beneficiaries  and 
ENs  sign  IWPs.  when  ENs  purchase 
assistive  devices  for  beneficiaries,  or 
when  ENs  place  beneficiaries  in  jobs. 
Others  suggested  that  we  make  the 
milestones  more  flexible,  for  example, 
tie  them  to  a  measiuable  goal  in  the 
IWP,  such  as  the  completion  of  an 
educational  goal  or  the  acquisition  of 
specified  job  skills. 

These  commenters  were  concerned 
about  the  two  milestones  we  proposed, 
the  first  of  which  would  not  occxu'  until 
after  beneficiaries  work  for  at  least  three 
months  at  the  SGA  threshold  amount. 
They  believed  these  milestones  would 
not  occur  early  enough  in  the  service 
period  and  would  not  allow  payment  for 
the  substantial  early  costs  incurred  in 
providing  individuals  with  significant 
disabilities  the  necessary  services  that 
are  directly  related  to  achieving  the  goal 
of  permanent  employment.  While  the 
commenters  acknowledged  that  paying 
for  an  employment  outcome  is  a  worthy 
goal,  they  said  that  we  should  have 
balanced  that  goal  against  the  ability  to 
recruit  and  retain  ENs.  Most  small-to- 
mid  sized  ENs.  they  explained,  simply 
do  not  have  the  capital  to  wait, 
potentially,  six  months  to  a  year  or  more 
to  receive  their  first  payments  from 
SSA,  especially  when  one  considers  the 
staff  time  and  cost  of  pre-employment 
services  required  to  serve  individuals 
with  significant  disabilities.  They 
believe  that  the  lack  of  a  more  flexible 
and  front-loaded  outcome-milestone 
payment  system  may  discourage 
providers  from  participating  and 
thereby  significantly  limit  beneficiary 
choice. 

The  commenters  also  said  that  the 
milestones  were  supposed  to  be  a 


method  of  risk  sharing  between  SSA 
and  providers,  but  that  the  two  we 
proposed  would  delay  and  otherwise 
limit  cash  flow  and  force  ENs  to  assume 
all  of  the  risk.  One  community-based 
agency  said  it  was  unfair  of  SSA  to  ask 
currently  under-funded,  community- 
based  organizations  to  accept  yet 
another  burden  of  providing  services 
without  compensation.  In  a  similar  vein, 
a  State  agency  expressed  concern  that 
since  their  State  funds  many  programs 
involving  providers  that  could  become 
ENs,  the  milestones,  as  proposed,  would 
have  the  effect  of  shifting  up-front 
funding  costs  to  the  State,  unless  and 
until  the  providers  receive  Federal 
payments. 

Response:  We  did  not  adopt  any  of 
the  conunenters'  suggestions  for 
establishing  pre-employment 
milestones.  Our  major  concern  with 
offering  them  is  that  of  projected  costs. 
The  events  associated  with  pre- 
employment  milestones  occur  so  early 
in  the  process  of  moving  a  beneficiary 
to  independence  that  we  project  a 
significant  number  of  beneficiaries  who 
would  achieve  them  would  not 
eventually  leave  the  disability  rolls 
because  of  work  or  earnings. 
Accordingly,  there  would  not  be 
sufficient  savings  from  the  eventual 
nonpayment  of  benefits  to  offset  the 
initial  cost  outlays  associated  with 
having  pre-employment  milestones.  For 
this  reason,  we  tied  the  milestones  in 
these  final  rules  to  beneficiary  work 
activity,  when  there  is  an  increased 
likelihood  of  permanent  employment 
and  of  achieving  outcomes. 

Comment:  Many  commenters  urged 
us  to  add  to  and  modify  the  post- 
employment  milestones  we  proposed. 
Among  the  suggestions  we  received 
were  those  to  link  the  milestones  to 
length  of  job  retention  only  (e.g.,  three, 
six,  and  nine  months),  without  regard  to 
the  amount  earned.  Also,  there  were 
suggestions  to  have  a  milestone  system 
that  steps  up  to  the  SGA  threshold 
amount  for  the  final  payment  because 
many  beneficiaries  ease  into  their  work 
and  gradually  increase  their  earnings. 
Others  suggested  that  we  substitute  the 
recently  raised  trial  work  period  amount 
(i.e.  $530)  for  the  higher  SGA  threshold 
amount  (i.e.  $740  for  those  who  are  not 
statutorily  blind  and  $1,240  for  those 
who  are  statutorily  blind).  In  addition, 
we  received  suggestions  to  have  specific 
title  XVI  milestones  based  on  a 
percentage  of  reduction  in  cash  benefits 
and  to  add  a  milestone  for  12  months  of 
employment  at  the  SGA  dollar  amount. 

Response:  In  response  to  these 
comments  we  amended  final  §  411.535 
to  add  two  milestones  to  the  two  that  we 
originally  proposed.  The  first  additional 


milestone  is  met  when  the  beneficiary 
works  for  one  calendar  month  and  has 
gross  earnings  bom  employment  (or  net 
earnings  from  self-employment)  for  that 
month  that  are  more  than  the  SGA 
threshold  amount.  The  other  additional 
milestone,  which  is  actually  the  fourth 
milestone,  is  met  when  the  beneficiary 
works  for  12  calendar  months  within  a 
1 5-month  period  and  has  gross  earnings 
from  employment  (or  net  earnings  from 
self-employment)  for  each  of  the  12 
months  that  are  more  than  the  SGA 
threshold  amount.  In  making  these 
changes,  we  renumbered  the  two 
milestones  we  originally  proposed  as 
the  second  and  third  milestones.  Also, 
we  provide  that  any  of  the  work  months 
used  to  meet  the  first,  second,  or  third 
milestones  may  be  used  to  meet  a 
subsequent  milestone. 

We  do  not  anticipate  that  the  changes 
we  are  making  to  the  milestones  in  these 
final  rules  will  be  the  only  ones  that  we 
will  make.  Section  1148(h)(5)(B)  of  the 
Act  directs  us  to  periodically  review  the 
number  and  amount  of  the  milestone 
payments,  and  authorizes  us  to  make 
alterations,  if  necessary,  to  ensure  that 
they  allow  for  adequate  incentives  for 
ENs  to  serve  beneficiaries  with 
disabilities.  Thus,  as  we  begin  to 
implement  the  Ticket  to  Work  program 
in  the  13  initial  States,  we  will  continue 
to  consider  the  various  suggestions  that 
we  received  with  regard  to  milestone 
payments. 

At  this  time,  however,  we  do  not 
support  the  recommendations  for  a 
milestone  system  based  solely  on  length 
of  job  retention  or  on  lower  levels  of 
earnings  so  that  beneficiaries  can  ease 
into  their  work.  While  length  of  job 
retention  can  be  an  important  factor  in 
determining  whether  benefits  continue, 
so  is  the  level  of  earnings,  and  we 
believe  that  that  level  ought  to  at  least 
exceed  the  SGA  threshold  amoimt.  This 
amount  is  a  gross  dollar  amount,  not  the 
net  earnings  that  remain  after  we  deduct 
the  various  employment  supports  an 
individual  may  receive.  Also,  we  do  not 
favor  the  recommendations  to  structure 
SSI  milestones  on  a  percentage  of 
reduction  in  cash  benefits.  Many  factors 
(e.g.,  unearned  income  and  impairment- 
related  work  expenses,  to  name  a  few) 
go  into  making  SSI  payment  decisions. 
Thus,  it  would  be  difficult  to  know 
whether  a  given  percentage  reduction  in 
cash  benefits  is  due  to  work  or  to  other 
factors,  such  as  imeamed  income, 
without  carefully  examining  each  SSI 
payment  calculation. 

Comment:  A  few  commenters  urged 
us  to  build  incentives  into  the  EN 
paymrat  systems  to  reward  ENs  for  each 
additional  client  they  move  into  the 
workforce  and  for  Mch  client  they  help 
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to  get  better  jobs,  i.e.  jobs  tbat  include 
benefits  and  provide  a  livable  wage. 
Along  these  lines,  many  commenters 
urged  us  to  adopt  milestones  provisions 
that  would  encourage  ENs  to  serve  those 
who  need  more  costly  or  more  extensive 
services  to  become  work  ready.  Some 
suggested  that  we  have  individualized 
milestone  criteria  for  those  who  need 
ongoing  support  services  or  high-cost 
accommodations  when  working,  earn 
subminimum  wages,  or  work  but  still 
receive  partial  cash  benefits  (e.g., 
section  1619(a)  recipients).  Other 
commenters  suggested  that  we  adopt  a 
two-tiered  milestone  system  like  the 
ones  used  by  some  States  that 
administer  supported  employment 
programs.  Under  such  a  system  those  in 
the  second  tier  would  get  customized 
milestones  when,  due  to  the  nature  of 
their  disabilities,  the  pre-defined 
milestones  in  tier  one  are  unworkable. 
In  addition,  many  suggested  that  we 
consult  with  providers  who  have 
experience  in  milestone  payment 
systems  and  redesign  our  system. 

Response:  We  did  not  adopt  these 
recommendations  because  it  is 
impracticable  for  us  to  implement  them 
at  this  time,  given  the  size  of  the  ticket 
population  and  its  diversity.  Like  these 
commenters,  we  want  the  design  of  our 
EN  payment  systems  to  increase  the 
niunber  of  ENs  serving  our  beneficiaries. 
However,  we  have  a  responsibility  to 
see  that  our  expenditiires  imder  the 
program  do  not  exceed  program  savings. 
As  we  gather  experiential  data,  we  will 
carefully  look  at  who  is  being  served 
and  what  design  changes  we  can 
propose  to  broaden  the  number  of 
beneficiaries  being  served  and  increase 
the  number  of  those  finding 
employment  that  will  firmly  establish 
their  self-sufficiency.  We  will  consult 
with  experts  in  the  field,  as  needed,  and 
consider  the  effects  of  these  suggestions 
in  terms  of  beneficiary  needs,  program 
operations,  and  costs.  Further,  section 
1148(h)(5)(C)  of  the  Act  requires  us  to 
submit  a  report  to  Congress  on  the 
adequacy  of  the  incentives  in  the  Ticket 
to  Work  program  for  four  groups  of 
individuals.  They  are  those  with  a  need 
for  ongoing  support  and  services,  those 
with  a  need  for  high-cost 
accommodations,  those  who  earn  a 
subminimum  wage,  and  those  who  work 
and  receive  partid  cash  benefits. 

Section  411 .540    What  Are  the 
Payment  Amounts  for  Each  of  the 
Milestones? 

Comment:  Many  commenters  told  us 
that  the  payments  we  proposed  to  offer 
as  milestones  (i.e.  approximately  10 
percent  of  potential  paymentS'imder  the 
outcome-milestone  payment  system)  are 


inadequate  and  urged  us  to  increase  the 
amounts  so  as  to  encourage  more  small- 
to-mid-sized  providers  to  participate  in 
the  Ticket  to  Work  program.  Some  of 
these  commenters  suggested  that  we  use 
a  graduated  fee  system  and  pay  based  on 
the  level  of  earnings  a  beneficiary 
receives.  Others  suggested  that  we  base 
the  milestone  payments  on  a  percentage 
of  the  true  cost  of  services  an  EN 
provides.  Still  others  suggested  that  we 
allow  the  PM  to  negotiate  a  fixed  fee 
with  each  EN.  We  also  received  many 
recommendations  for  specific  fees  as 
well  as  many  recommendations  for  a 
total  package  of  milestone  payments 
that  ranged  from  $3,500  to  $7,500. 

Response:  We  agree  with  the 
commenters  that  some  increase  in  the 
total  milestone  package  would  help  to 
encourage  more  providers  to  serve  as 
ENs.  Therefore,  in  these  final  rules,  we 
doubled  the  total  value  of  the 
milestones  that  ENs  may  receive  to 
approximately  20  percent  of  the 
potential  payments  possible  under  the 
outcome-milestone  payment  system.  In 
terms  of  the  2001  payment  amounts  this 
equates  to  milestone  payments  totaling 
$3,096  for  title  II  (including  conaurent) 
beneficiaries  and  $1,874  for  title  XVI 
only  beneficiaries. 

To  accomplish  this  increase  in  the 
milestone  payments,  we  modified  final 
§411.540.  We  provided  that  the  two 
milestones  we  added — the  first  and 
fourth  milestones — would  equal  34 
percent  and  170  percent  of  the  payment 
calculation  base  for  the  calendar  year  in 
which  each  occurs.  This  represents 
approximately  10  percent  of  the 
potential  payments  possible  under  the 
outcome-milestone  payment  system.  In 
addition,  in  final  paragraphs  (e)  and  (h) 
we  explain  the  term  "month  of 
attaiimient"  for  the  new  milestones. 

We  do  not  believe  that  it  is 
administratively  practicable  to  adopt  a 
graduated  fee  system,  to  set  individual 
fees,  or  to  have  the  FM  negotiate  fees 
with  each  EN.  Also,  we  believe  a  $7,500 
milestone  package  is  excessive  when 
there  is  no  guarantee  that  individuals 
who  achieve  milestones  will  also 
achieve  outcomes  that  result  in  program 
savings. 

Section  411.545    What  Are  the 
Payment  Amounts  for  Outcome 
Payment  Months  Under  the  Outcome- 
Milestone  Payment  System? 

Comment:  Several  commenters 
suggested  that  we  offer  a  flat  payment 
rate  for  outcome  months  under  the 
outcome-milestone  payment  system. 
They  found  the  graduated  monthly 
outcome  payments  we  proposed  in 
§  411.545  to  be  imnecessarily  complex 


and  predicted  they  would  be  more 
difficult  to  manage. 

Response:  We  have  adopted  this 
suggested  change  and  have  modified  the 
rules.  Final  §411.545  provides  that  the 
payment  for  an  outcome  payment 
month  under  the  outcome-milestone 
payment  system  is  equal  to  34  percent 
of  the  payment  calculation  base  for  the 
calendar  year  in  which  the  month 
occurs,  rounded  to  the  nearest  whole 
dollar,  and  reduced  for  milestone 
payments  made,  as  required  by  the  rules 
in  §411.530. 

Section  411.555    Can  the  EN  Keep  the 
Milestone  and  Outcome  Payments  Even 
if  the  Beneficiary  Does  Not  Achieve  All 
60  Outcome  Months? 

Comment:  One  commenter  asked 
whether  an  EN  would  be  responsible  for 
paying  back  any  payments  it  receives  if 
a  beneficiary  stops  working  and  goes 
back  on  the  benefit  rolls. 

Response:  An  EN  may  keep  each 
milestone  or  outcome  payment  for 
which  the  EN  is  eligible,  even  if  the 
beneficiary  subsequently  stops  working 
and  returns  to  the  benefit  rolls.  In  some 
instances,  however,  we  may  find  it 
necessary  to  adjust  a  milestone  or 
outcome  payment  that  the  EN  receives. 

In  proposed  §  41 1.555.  by  reference  to 
proposed  §411.560,  we  provided  for 
such  adjustment  when  another  EN,  to 
which  the  beneficiary  assigned  the 
ticket,  requests  payment  for  the  same 
milestone  or  outcome.  As  we  drafted 
these  final  rules,  we  realized  that  there 
may  be  other  instances  in  which  an 
adjustment  may  be  necessary,  and  thus 
we  expanded  final  §411.555.  to  explain 
these  other  instances. 

Paragraph  (a)  of  final  §411.555 
provides  a  general  statement  that  ENs 
may  keep  those  milestone  and  outcome 
payments  for  which  they  are  eligible. 
Paragraph  (b)  of  final  §411.555 
discusses  the  EN  payment  adjustments 
we  may  make  if  we  determine  that  we 
paid  more  or  less  than  the  correct 
amount  due.  This  paragraph  also 
provides  two  examples  of  situations 
requiring  such  an  adjustment.  One 
example  refers  to  the  aforementioned 
adjustments  for  payment  allocations 
required  by  §411.560.  The  other  is  an 
example  of  an  adjustment  described  in 
§  411.590(d)  that  results  fixim  a 
corresponding  determination  or 
decision  that  we  make  about  a 
beneficiary's  right  to  benefits.  Finally, 
paragraph  (c)  of  final  §411.555  explains 
that  we  will  notify  ENs  of  any  revised 
payment  decisions.  It  also  references 
our  payment  dispute  rules  in 
§  41 1.590(a)  and  (b). 
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Section  411.560  Is  It  Possible  To  Pay  a 
Milestone  or  Outcome  PaMnent  to  More 
Than  One  EN? 

Comment:  We  received  two  comments 
about  the  consequences  of  a  beneficiary 
reassigning  the  ticket  to  another  EN. 
One  commenter  said  that  the  proposed 
rules  were  not  clear  with  regard  to 
whether  we  would  pay  the  first  EN.  The 
other  commenter  was  concerned  with 
the  repercussions  of  expecting  ENs  to 
absorb  the  cost  of  the  resources 
expended  on  those  who  reassign  their 
tickets.  This  commenter  predicted  that 
concern  over  beneficiaries  reassigning  a 
ticket  would  cause  some  providers  to 
decline  to  participate  in  the  Ticket  to 
Work  program,  and  others  who  decide 
to  be  ENs  would  serve  only  those 
beneficiaries  with  the  greatest  potential 
for  success  in  the  timeliest  fashion. 

Response:  We  can  pay  an  EN  after  a 
beneficiary  reassigns  the  ticket  to 
another  EN.  Final  §411.560  states  we 
can  pay  more  than  one  EN  and  the  FM 
will  determine  how  much  to  allocate  to 
each  EN  based  upon  the  services 
provided.  Additionally,  final  §411.565 
provides  that  if  two  or  more  ENs  qualify 
for  payment  on  the  same  ticket,  we  will 
pay  each  according  to  its  elected  EN 
p'ayment  system. 

If  we  receive  a  claim  from  one  EN  that 
we  determine  is  payable,  we  will  make 
a  reasonable  attempt  to  notify  any  other 
EN  that  has  held  the  beneficiary's  ticket 
and  still  has  an  agreement  with  us  to 
serve  under  the  program  of  its 
opportunity  to  claim  a  share  of  the 
payment.  Similarly,  if  we  receive  a 
claim  from  the  beneficiary's  current  EN 
that  we  determine  is  payable,  we  also 
will  make  a  reasonable  attempt  to  notify 
any  State  VR  agency  that  previously 
held  the  beneficiary's  ticket  and  had 
chosen  to  be  paid  as  an  EN  based  on 
that  ticket,  of  the  opportunity  to  claim 
a  share  of  the  payment. 

Comment:  A  few  commenters 
suggested  that  we  provide  additional 
rules  to  further  define  the  provisions  of 
proposed  §  41 1.560  regarding  how  the 
PM  will  determine  payment  allocation 
to  more  than  one  EN.  These  commenters 
were  concerned  that  the  Ticket  to  Work 
program  is  intended  to  pay  ENs  based 
on  employment  outcomes  and  the  last 
sentence  in  this  proposed  section  said 
that  the  PM  would  make  payment 
allocations  based  "upon  the  services 
provided  by  each  EN." 

Response:  We  agree  that  the  proposed 
wording  was  unclear.  The  fourth 
sentence  of  final  §411.560  now  says 
that  the  PM  will  base  the  payment 
allocation  determination  upon  the 
contribution  of  the  services  provided  by 
each  EN  toward  the  achievement  of  the 


outcomes  or  milestones.  In  addition,  we 
added  a  fifth  sentence  to  the  final  rules 
to  clarify  that  outcome  and  milestone 
payments  will  not  be  increased  because 
the  payments  are  shared  between  two  or 
more  ENs. 

Section  411.570    Can  an  EN  Request 
Payment  From  the  Beneficiary  Who 
Assigned  a  Ticket  to  the  EN? 

•  Comment:  One  commenter  questioned 
the  use  of  the  term  "compensation"  in 
proposed  §411.570.  This  section 
prohibits  an  EN  from  requesting  or 
receiving  compensation  from  the 
beneficiary  for  the  services  it  provides. 
The  commenter  hoped  that  this  section 
would  not  prevent  a  beneficiary  ft^m 
purchasing  items  at  any  retail 
establishment  the  EN  may  operate  just 
because  the  EN  holds  the  beneficiary's 
ticket. 

Response:  We  believe  that  in  the 
context  of  these  regulations  it  is  clear 
that  the  EN  may  not  charge  a  beneficiary 
for  the  employment,  vocational 
rehabilitation,  or  support  services  it 
provides.  This  regulation  does  not 
prohibit  a  beneficiary  from  purchasing 
items  unrelated  to  the  services  the  EN 
is  providing  to  the  beneficiary  in  any 
retail  establishment  the  EN  may  have. 

Comment:  One  commenter  asked 
whether  an  EN  could  receive  funding 
from  another  agency,  other  than  a  State 
VR  agency,  while  serving  a  beneficiary 
with  a  ticket. 

Response:  ENs  may  receive  funding 
elsewhere.  Other  than  payments  we  will 
make  to  ENs,  the  Ticket  to  Work 
program  does  not  address  how  ENs  are 
funded. 

Section  41 1 .575    How  Does  the  EN 
Request  Payment  for  Milestones  or 
Outcome  Payment  Months  Achieved  by 
a  Beneficiary  Who  Assigned  a  Ticket  to 
the  EN? 

Comment:  Many  commenters  objected 
to  the  rules  in  proposed  §411. 575(b)(2) 
that  would  require  ENs  to  submit 
evidence  of  beneficiary  earnings  when 
they  request  outcome  payments  because 
the  commenters  believe  that  the  task  of 
tracking  such  earnings  is  the  Social 
Security  Administration's 
responsibility.  Some  commenters 
simply  recommended  that  we  not 
involve  ENs  in  the  process.  Others 
recommended  that  we  partner  with  the 
Internal  Revenue  Service  (IRS)  to 
develop  a  reliable  means  of  receiving 
earnings  information.  Still  others 
recommended  that  we  assign  the  PM  the 
responsibility  of  acquiring  and 
validating  earnings  dociunentation  from 
IRS  or  another  source.  There  were  also 
suggestions  to  use  the  earnings  data 
posted  to  our  own  earnings  records  and 


the  earnings  information  which  working 
beneficiaries  are  required  to  report  to  us. 

Response:  We  did  not  adopt  these 
suggestions.  Our  goal  in  proposing  that 
ENs  submit  evidence  of  monthly 
beneficiary  earnings  in  order  to  receive 
outcome  payments  was  to  facilitate  the 
EN  payment  process.  Under  the  Ticket 
to  Work  program,  we  cannot  make 
outcome  payments  for  any  month  for 
which  a  beneficiary  receives  a  Federal 
cash  disability  payment  from  us. 
Accurately  and  expeditiously  tracking 
earnings  and  adjusting  monthly  benefits 
is  a  difficult  task.  Beneficiaries  are 
responsible  for  telling  us  when  work 
occurs.  For  various  reasons,  this  does 
not  always  happen,  or  does  not  happen 
on  a  timely  basis.  We  currently  use 
earnings  reports  that  we  receive  from 
the  IRS  and  other  sources  to  alert  us  to 
unreported  eanrings  situations. 
However,  the  reports  we  get  can  be  a 
year  old,  are  in  annual  or  quarterly 
formats,  and  are  not  always  primary 
sources  of  earnings.  As  a  result,  we  must 
undertake  extensive  development  to 
verify  monthly  earnings  and 
employment  supports  before  adjusting 
benefits.  Thus,  we  continue  to  believe 
that  ENs.  which  will  be  working  with 
and  helping  beneficiaries  get  and  retain 
employment,  will  be  able  to  supply 
documentation  of  earnings  and  this  will 
speed  up  the  benefit  adjustment,  and 
hence,  the  EN  payment  process. 

Comment:  Some  commenters 
suggested  that  rather  than  requiring  ENs 
to  submit  evidence  of  earnings,  we 
develop  a  system  or  mechanism  to 
notify'  ENs  when  a  beneficiary's 
disability  benefits  stop.  Then,  ENs  will 
know  when  to  file  requests  for  outcome 
payments. 

Response:  We  did  not  adopt  this 
suggestion.  We  do  not  presently  have 
the  systems  interface  capability  to 
automatically  notify  ENs  when  a 
beneficiary's  benefits  stop  on  account  of 
work  or  earnings.  Further,  based  on  the 
rules  in  §§411.525(a}(l)(ii)(A)  and 
411.575(b)(l)(i)(B),  once  an  individual's 
entitlement  to  Social  Security  disability 
benefits  ends  or  eligibility  for  SSI 
benefits  based  on  disability  or  blindness 
terminates  because  of  work  or  earnings, 
we  still  need  evidence  that  the 
individual  had  gross  earnings  in  a 
month  that  are  more  than  the  SGA 
threshold  amount  in  order  to  make  an 
outcome  payment. 

Comment:  Many  commenters, 
representing  both  large  and  small 
service  providers,  objected  to  the 
provisions  in  proposed  §  411.575(b)(2), 
(b)(4).  and  (b)(5)  that  would  require  ENs 
to  submit  evidence  of  beneficiary 
earnings  on  a  monthly  or  bimonthly 
basis.  "They  said  that  the  proposed  rules 
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were  complex,  expensive,  and 
excessively  burdensome  on  both  ENs 
and  employers.  Also,  many  predicted 
that  the  rules  would  deter  providers 
from  participating  in  the  Ticket  to  Work 
program. 

The  commenters  expressed  concern 
with  the  costs  and  feasibility  of 
establishing  a  tracking  system  that  could 
monitor  the  monthly  earnings  of 
multiple  beneficiaries  over  an  extended 
period  of  time,  especidly  when 
beneficiaries  switch  employers,  are  not 
continuously  employed,  or  move  to 
areas  the  EN  does  not  serve.  Some 
commenters  also  said  that  ENs  would 
not  be  able  to  obtain  monthly  earnings 
information  on  an  ongoing  basis  from 
those  who  assign  their  tickets  to  other 
ENs,  achieve  independent  employment, 
or  leave  the  disability  rolls  and  no 
longer  have  an  incentive  to  cooperate 
with  their  EN.  Even  commenters  who 
said  that  they  presently  have  access  to 
State  records  of  employment  wages 
pointed  out  that  such  records  would  not 
be  a  good  soiuce  of  evidence  under  our 
proposed  rules.  That  is  because  these 
are  quarterly,  not  monthly,  wage 
reports,  and  they  can  be  over  a  year  old. 
Another  commenter  said  that  the 
proposed  requirement  to  report  earnings 
at  least  every  two  months  would  be 
difficult  for  State  VR  agencies,  • 

especially  once  they  close  a 
beneficiary's  case. 

Many  commenters  suggested  that  we 
allow  ENs  to  submit  evidence  of 
quarterly,  rather  than  monthly,  earnings 
and  to  do  so  on  a  quarterly  or  semi- 
annual basis,  as  opposed  to  a  monthly 
or  bimonthly  basis.  There  were  also 
suggestions  to  pay  ENs  in  the  event  that 
ticket  holders  do  not  provide  the  needed 
earnings  information  and  to  assist  ENs 
in  documenting  earnings  when 
beneficiaries  reassign  their  tickets  to 
other  ENs. 

Response:  In  response  to  these 
comments,  we  consolidated  the  earnings 
documentation  requirements  for 
outcome  payments  into  one  paragraph 
and  made  two  changes.  First,  final 
§  411.575(b)(2)  now  requires  ENs  to 
submit  their  payment  requests,  along 
with  evidence  of  beneficiary  work  or 
earnings,  on  at  least  a  quarterly  basis. 
Second,  this  paragraph  includes  an 
exception  to  this  general  rule  to  provide 
for  those  situations  in  which  the  ticket 
is  no  longer  assigned  to  the  EN  that  files 
the  request  for  payment.  In  such  cases, 
the  EN  is  not  required  to  submit 
evidence  of  beneficiary  work  or 
earnings,  although  of  course  any 
evidence  submitted  in  these  cases  will 
help  to  expedite  our  processing  of  the 
payment  request. 


Comment:  One  commenter  said  that 
we  should  not  place  a  mandatory 
earnings-reporting  requirement  on  ENs. 
Instead,  this  commenter  suggested  that 
we  require  ENs  to  request  a  time-limited 
release  for  earnings  information  from 
each  beneficiary.  Then,  if  the 
beneficiary  signs  the  release,  we  should 
require  the  EN  to  report  earnings 
information  to  us,  to  the  extent  that  the 
beneficiary  continues  to  cooperate  with 
the  EN. 

Response:  We  did  not  adopt  this 
suggestion.  We  believe  that  the  method 
ENs  use  to  collect  earnings  information 
frtim  beneficiaries  does  not  need  to  be 
regulated  by  us.  Rather,  it  is  something 
that  both  parties  should  discuss  and 
reach  an  agreement  on  before  the  ticket 
is  assigned.  For  example,  they  may 
decide  to  reference  the  agreed-to 
collection  method  in  the  rWP. 

Comment:  Commenters  were 
concerned  that  the  second  sentence  of 
proposed  §  411.575(b)(2)  was 
burdensome.  It  would  require  ENs  to 
submit  "sufficient"  proof  of  work  or 
earnings  for  us  to  determine  whether  we 
can  stop  the  beneficiary's  monthly 
Federal  cash  benefits  due  to  work  or 
earnings.  One  of  these  commenters 
pointed  out  that  this  sentence  was 
inconsistent  with  how  we  actually 
evaluate  a  beneficiary's  work  or 
earnings  because  there  was  no  mention 
of  oin  work  incentive  provisions.  For 
example,  payroll  records  may  show 
"sufficient"  earnings  to  stop  benefits, 
but  we  may  decide  to  continue  benefits 
because  a  beneficiary  is  in  a  trial  work 
period,  has  an  impairment  related  work 
expense  or  a  plan  for  achieving  self- 
support,  or  receives  a  subsidy. 

Response:  We  agree  with  the 
commenters  and  removed  this  sentence 
from  final  §411. 575(b)(2). 

Comment:  Many  commenters  were 
concerned  with  the  last  sentence  in 
proposed  §  411.575(b)(2).  It  stated  that 
wage  evidence  for  employees  is  "best 
obtained  fitim  the  employer  or  the 
employer's  designated  payroll 
preparer."  Some  commenters  said  that 
this  sentence  poses  significant 
confidentiality  issues,  especially  for 
beneficiaries  who  have  not  disclosed 
their  disability  to  their  employers.  Two 
commenters  noted  that  an  EN  could  just 
as  easily  obtain  this  same  information 
from  the  beneficiary's  pay  stubs  and  one 
of  these  commenters  suggested  that  we 
permit  ENs  to  submit  photocopied,  as 
opposed  to  original,  pay  stubs.  Another 
commenter  said  the  information  could 
be  retrieved  horn  State  wage  records, 
and  one  commenter  suggested  we  allow 
for  the  use  of  Unemployment  Insiuance 
wage  records.  In  addition  to  these 
comments,  many  said  that  having  ENs 


collect  earnings  information  from  any 
source  might  violate  the  right  of 
beneficiaries  to  keep  such  information 
confidential  and  private  from  ENs,  if 
they  so  choose. 

Some  of  these  commenters 
recommended  that  we  specify  what 
other  types  of  earnings  dociimentation 
we  would  consider  acceptable  and 
indicate  where  ENs  could  obtain  them. 
One  commenter  suggested  that  we  allow 
for  the  use  of  payroll  records  retrieved 
from  State  taxation  departments. 

Response:  In  response  to  these 
comments,  we  included  two  additional 
examples  of  the  types  of  evidence  that 
ENs  may  submit  with  their  payment 
requests  in  the  second  sentence  of  final 
§41 1.575(b)(2).  They  are  an  unaltered 
copy  of  the  beneficiary's  pay  stub  and 
an  unaltered  copy  of  the  beneficiary's 
estimated  tax  return  if  self-employed. 
These  are  not  the  only  sources  of 
evidence  we  will  accept,  and  the  PM,  in 
its  EN  training  material,  will  discuss 
what  other  types  of  evidence  that  ENs 
may  submit. 

We  retained  the  example  of  a 
statement  from  the  employer  or  the 
employer's  designated  pavTolI  preparer 
because  we  consider  this  evidence  to  be 
of  high  probative  value.  However,  we 
would  not  expect  an  EN  to  request  this 
information  or.  for  that  matter,  an 
employer  to  provide  it  without  a 
beneficiary's  signed  consent. 

Comment:  With  respect  to  proposed 
§  411.575,  one  commenter  asked  how  an 
EN'S  ability  to  collect  payments  would 
be  affected  by  a  delay  in  our  stopping 
disability  benefits  to  a  working 
beneficiary. 

Response:  In  most  situations,  an  EN's 
eligibility  for  a  pa^nment  will  depend  on 
SSA's  determination  about  a 
beneficiary's  right  to  payment.  Briefly, 
there  are  three  different  payment 
scenarios,  two  of  which  are  related  to 
outcome  payments,  and  the  other 
concerns  milestone  payments. 

•  The  first  scenario  relates  to  when 
we  are  asked  to  make  an  outcome 
payment  under  either  the  outcome 
payment  system  or  the  outcome- 
milestone  payment  system  while  the 
beneficiary  is  still  entitled  under  title  II 
or  eligible  under  title  XVI.  (It  is  possible 
for  a  beneficiary  to  be  entitled  or 
eligible,  but  to  not  receive  cash 
benefits.)  Before  we  can  make  an 
outcome  payment  to  the  EN,  we  must 
determine  whether  the  payment  of 
Social  Security  disability  benefits  and 
Federal  SSI  cash  benefits  to  an 
otherwise  entitled  or  eligible  beneficiary 
is  precluded  because  of  work  or 
earnings. 

•  The  second  payment  scenario 
relates  to  when  we  are  asked  to  make 
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payment  to  an  EN  in  connection  with  an 
individual  whose  entitlement  or 
eligibility  for  disability  benefits  has 
terminated  due  to  work  or  earnings.  In 
such  a  situation,  payment  to  an  EN  will 
depend  on  whether  the  individual  has 
earnings  for  a  month  that  meet  the 
earnings  requirements  in 
§411.525{a)(l){ii)(A),  and  whether  the 
requirement  in  §411.525(a){l)(ii){B)  is 
satisfied. 

•  The  third  payment  scenario 
involves  an  EN's  request  for  a  milestone 
payment.  Our  determination  regarding  a 
milestone  payment  will  depend  on 
whether  the  requirements  concerning 
duration  of  work  and  level  of  earnings 
for  attainment  of  a  particular  milestone 
are  met  and  whether  attainment  of  the 
milestone  occurs  before  the  start  of  the 
individual's  outcome  payment  period. 
As  noted  in  §411.500Cb).  the  outcome 
payment  period  begins  with  the  first 
month,  ending  after  the  date  on  which 
the  ticket  was  first  assigned,  for  which 
Social  Security  disability  benefits  and 
Federal  SSI  cash  benefits  are  not 
payable  to  the  individual  due  to  work  or 
earnings.  If  the  start  of  the  outcome 
payment  period  is  an  issue  with  regard 
to  a  request  for  a  milestone  payment, 
then  we  may  have  to  make  a 
determination  about  a  beneficiary's  right 
to  payment. 

Comment:  We  received  suggestions 
not  to  recover  any  overpayments  to  ENs 
or  beneficiaries  that  result  fi'om  the 
earnings  reporting  system  we  use  and  a 
suggestion  to  provide  for  a  specific 
payment  time  firame  to  ensure  ENs  of 
prompt  payment  following  the 
submission  of  accurately  documented 
payment  claims.  Along  similar  lines, 
many  commenters  suggested  that  SSA 
institute  a  90-day  payment  processing 
rule.  Under  such  a  rule,  the  PM  would 
have  30  days  to  submit  EN  reported 
earnings  to  us  and  then  SSA  would  have 
60  days  to  stop  or  adjust  a  beneficiary's 
check.  Should  we  fail  to  stop  or  adjust 
benefits  within  this  time  frame,  these 
commenters  recommended  that  we  pay 
the  EN's  claim  immediately,  as  though 
benefits  had  stopped,  and  not  hold  the 
beneficiary  liable  for  any  overpayment. 

Response:  We  did  not  adopt  the 
suggestions  to  not  recover  or  not  hold 
beneficiaries  liable  for  overpayments 
because,  except  in  the  case  of  milestone 
payments,  the  statute  does  not  allow  us 
to  pay  an  EN  and  the  beneficiary  for  the 
same  month.  Therefore,  in  order  for  us 
to  pay  one  party,  we  must  recover  any 
overpayments  we  may  have  made  to  the 
other  party. 

Also,  we  did  not  incorporate  any 
pa3rment  time  fi^mes  into  these  final 
rules.  The  earnings  documentation  that 
ENs  submit  will  help  us  to  make  more 


timely  decisions.  However,  we  must 
still  develop  all  relevant  issues  and 
adhere  to  strict  due  process  guidelines 
before  we  adjust  or  stop  a  beneficiary's 
benefits.  Additionally,  in  SSI  cases,  we 
must  offer  to  continue  benefits  should  a 
beneficiary  appeal  our  determination  to 
stop  benefits. 

Comment:  Two  commenters 
discussed  the  outcome  payment  system 
and  how  a  beneficiary's  use  of  work 
incentive  provisions  such  as  plan  for 
achieving  self-support  (PASS)  and 
impairment-related  work  expenses 
(IRWE)  could  prevent  some  ENs  from 
getting  paid.  Their  concern  was  that 
those  beneficiaries  with  more  intensive 
service  needs  would  not  be  served.  One 
of  these  commenters  said  that  ENs 
might  not  fully  disclose  or  explain  to 
beneficiaries  that  beneficiaries  have 
these  other  work  incentives  available, 
and  that  ENs  may  rush  beneficiaries  to 
benefit  suspension,  in  order  to  generate 
outcome  payments  for  the  EN. 

Response:  We  hope  that  all 
beneficiaries  who  want  to  work  will 
receive  services,  and  that,  when  they 
begin  to  work,  they  will  avail 
themselves  fully  of  all  of  the  various 
work  incentive  provisions  of  the  Act. 
We  will  monitor  any  complaints  about 
ENs  discouraging  beneficiaries  fi'om 
using  the  work  incentive  provisions.  In 
addition,  to  eliminate  any  possibility  of 
a  conflict  of  interest,  in  these  final  rules 
we  deleted  the  provision  in  proposed 
§  411.575(b)(3)  that  encouraged  ENs  to 
submit  beneficiary-completed  Work 
Activity  Reports  (Form  SSA-821s)  with 
their  requests  for  outcome  payments. 
Usually,  Social  Security  field  persoimel 
request  beneficiaries  to  complete  and 
return  this  form  when  work  activity  is 
reported  and  assist  beneficiaries  when 
needed.  We  originally  thought  it  would 
speed  our  determinations  about  work  or 
earnings  if  ENs  obtained  this  form  and 
submitted  it  to  us  with  their  payment 
requests.  However,  the  form  contains 
questions  about  special  working 
conditions  and  payments  and 
impairment-related  work  expenses.  In 
light  of  these  comments,  we  believe  the 
beneficiaries  should  obtain  the  form 
fit)m  Social  Security  field  personnel, 
and  should  complete  it  with  their 
assistance,  not  the  EN's. 

Beneficiaries  have  many  sources  of 
information  about  our  other  work 
incentives  such  as  PASS  and  IRWE. 
Section  1149  of  the  Act,  as  added  by 
section  121  of  Public  Law  106-170, 
requires  that  SSA  establish  a  corps  of 
work  incentives  specialists  within  SSA 
who  will  specialize  in  disability  work 
incentives  and  who  will  disseminate 
accurate  information  on  work  incentives 
to  disability  beneficiaries  and  to  benefit 


applicants.  We  have  created  a  new 
position  called  the  employment  support 
representative  to  fulfill  this  requirement 
to  create  a  corps  of  work  incentives 
specialists.  These  specialists  will  also 
assist  organizations  awarded  funds  by 
SSA  to  provide  information  about  work 
incentives. 

Section  1 149  of  the  Act  requires  us  to 
establish  a  program  of  grants, 
cooperative  agreements,  or  contracts  for 
State  or  private  agencies  or 
organizations  to  provide  benefits 
planning  and  assistance  to  beneficiaries 
with  disabilities.  Under  this  program, 
we  have  awarded  funds  to  organizations 
in  every  State  and  U.S.  territory  in  order 
to  disseminate  accurate  information 
about  the  various  work  incentives 
provisions  available  to  title  II  and  title 
XVI  disability  beneficiaries.  The 
organizations  receiving  funds  from  SSA 
will  provide  information,  guidance,  and 
planning  to  beneficiaries  with 
disabilities  on  the  availability  and 
interrelation  of  Federal  and  State  work 
incentives  programs,  on  health 
coverage,  and  on  the  availability  of 
protection  and  advocacy  services  and 
how  to  access  such  services. 

Under  a  program  authorized  by 
section  1150  of  the  Act,  we  are  awarding 
grants  to  State  protection  and  advocacy 
systems  in  every  State,  in  the  District  of 
Coliunbia,  in  five  U.S.  territories,  and  to 
the  protection  and  advocacy  system  for 
Native  Americans.  These  grants  will 
allow  the  protection  and  advocacy 
systems  to  assist  beneficiaries  with 
disabilities  in  obtaining  information  and 
advice  about  receiving  vocational 
rehabilitation  and  employment  services, 
as  well  as  advocacy  and  other  services 
that  a  disabled  beneficiary  may  need  to 
secure  or  regain  gainful  employment. 

We  believe  that  these  programs  and 
our  efforts  will  ensure  that  disability 
beneficiaries  are  more  fully  informed 
about  all  of  the  work  incentives 
provisions  available  to  them. 

Comment:  One  commenter  asked 
about  the  consequences  for  an  EN  if  we 
deny  an  EN's  claim  for  payment  due  to 
inacciuate  wage  information  or  other 
reasons. 

Response:  Generally,  the  only 
consequence  is  that  the  claim  will  be 
denied  and  the  EN  will  not  receive 
payment.  However,  if  we  believe  that 
the  issue  of  inaccurate  wage  reporting 
involves  the  possibility  of  fiaud,  we  will 
investigate  the  issue  fully  and  take 
appropriate  action. 

Of  course,  if  an  EN  disagrees  with  our 
decision  on  a  payment  request,  we  will 
follow  the  rules  in  §41 1.590(a)  to 
resolve  the  dispute.  Similarly,  if  a  State 
VR  agency,  serving  a  beneficiary  as  an 
EN,  disagrees  with  our  decision  on  a 
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payment  request  imder  an  EN  payment 
system,  we  will  follow  the  rules  in 
§  411.590(b)  to  resolve  the  dispute. 

Section  411.585    Can  a  State  VR 
Agency  and  an  EN  Both  Receive 
Payment  for  Serving  the  Same 
Beneficiary? 

Comment:  One  commenter,  referring 
to  the  introductory  text  of  proposed 
§411.585,  suggested  that  the  final  rules 
provide  guidance  on  how  a  shared 
payment  to  an  EN  and  a  State  VR  agency 
that  decides  to  serve  a  beneficiary  as  an 
EN  would  be  calculated. 

Response:  We  amended  the 
introductory  text  of  final  §  411.585  to 
provide  a  cross-reference  to  final 
§411.560,  which  explains  how  a  PM 
will  make  a  shared  payment  EN 
determination. 

Comment:  We  received  a  number  of 
comments,  from  both  inside  and  outside 
of  the  State  VR  system,  about  the 
proposal  in  §  411.585  (a)  and  (b)  to 
preclude  payment  under  one  of  the  EN 
payment  systems  if  a  State  VR  agency 
first  receives  pajrment  under  the  cost 
reimbursement  pajrment  system,  and 
vice-versa.  Several  of  these  commenters 
questioned  the  legal  basis  for  this 
provision.  They  said  that  they  found 
nothing  in  the  legislative  history  or 
statute  that  would  prohibit  payments 
under  both  systems.  Fiulher,  they 
argued  that  our  proposal  would  negate 
beneficiary  choice  and  lUtimately  harm 
those  with  significant  disabilities  who 
could  benefit  from  services  imder  both 
the  VR  cost  reimbursement  and  EN 
payment  systems. 

Some  of^the  commenters  also  said  that 
our  proposal  seems  to  assume  that  the 
EN  pa)m3ent  systems  and  the  cost 
reimbursement  payment  system  pay  for 
identical  services.  Their  interpretation 
of  the  EN  pajrment  systems  is  that  they 
provide  for  long-term  supports  that  help 
beneficiaries  maintain  productive 
emplojrment  over  60  months.  These 
commenters  view  the  cost 
reimbursement  payment  system  as  one 
that  allows  State  VR  agencies  to  close 
cases  after  90  days  of  employment  and 
collect  payment  when  beneficiaries 
achieve  a  continuous  9-month  period  of 
SGA. 

Those  who  commented  on  §  411.585 
recommended  that  we  revise  it.  They 
believe  that  the  Ticket  to  Work  program 
should  accommodate  both  the  EN  and 
the  cost  reimbursement  payments 
systems  for  serving  the  same 
beneficiary. 

Response:  We  did  not  revise  final 
§411.585  to  allow  for  payment  with 
respect  to  a  ticket  under  both  the 
traditional  cost  reimbursement  system 
and  an  EN  pa3anent  system  because  we 


believe  to  do  so  would  be  contrary  to 
how  we  believe  Congress  intended  for 
the  two  programs  to  operate  together, 
and  to  do  so  could  ludermine  the 
Ticket  to  Work  program's  goal  of 
realizing  program  savings  while  moving 
beneficiaries  to  independence.  The  first 
two  sentences  of  section  1148(c)(1)  of 
the  Act  provide  State  VR  agencies  with 
the  option  of  electing  to  participate  in 
the  Ticket  to  Work  program  as  an  EN 
with  respect  to  a  beneficiary.  The  third 
sentence  of  section  1148(c)(1)  of  the  Act 
allows  State  VR  agencies  the  additional 
option  of  choosing,  on  a  case-by-case 
basis,  to  be  paid  imder  the  cost 
reimbursement  payment  system  when 
serving  a  beneficiary  with  a  ticket.  Had 
Congress  intended  to  allow  for 
payments  under  both  the  cost 
reimbursement  payment  system  and  the 
EN  payment  systems  with  respect  to  the 
same  individual  with  a  ticket,  there 
would  have  been  no  need  for  the  third 
sentence  of  1148(c)(1).  The  authority  to 
reimbinse  State  VR  agencies  imder  the 
cost  reimbursement  payment  system 
already  existed  under  sections  222(d) 
and  1615(d)  and  (e)  of  the  Act.  We 
believe  that  Congress  included  the  third 
sentence  in  section  1148(c)(1)  of  the  Act 
to  make  the  securing  of  services  by  a 
beneficiary  with  a  ticket  from  a  State  VR 
agency  electing  cost  reimbursement  a 
mutually  exclusive  alternative  to  a 
beneficiary's  obtaining  services  from  an 
EN.  This  view  of  section  1148(c)(1)  of 
the  Act  is  shared  by  the  Congressional 
Budget  Office  (CBO)  in  the  cost 
estimates  it  submitted  to  the  Senate 
Committee  on  Finance  (Senate  Report 
No.  106-37,  March  26, 1999,  page  41) 
and  the  House  Committee  on  Commerce 
(House  Report  No.  106-220,  July  1, 
1999.  page  19).  In  their  reports  the  CBO 
stated  that  the  Ticket  to  Work  program 
would  "partially  displace  the  current" 
cost  reimbursement  program. 

Another  provision  of  the  enabling 
legislation  that  supports  our  regulatory 
limitation  on  payments  in  §411.585  is 
section  1148(e)(3)  of  the  Act.  It  provides 
that  a  beneficiary  may  change  ^s 
without  being  deemed  to  have  rejected 
services  imder  the  Ticket  to  Work 
program:  that,  when  such  a  change 
occurs,  the  PM  shall  reassign  the  ticket 
based  on  the  choice  of  the  beneficiary; 
and  that,  "(ulpon  the  request  of  the 
employment  network,  the  program 
manager  shall  make  a  determination  of 
the  allocation  of  the  outcome  or 
milestone-outcome  payments  based  on 
the  services  provided  by  each 
employment  network."  These 
provisions  do  not  contemplate  a 
beneficiary  switching  providers  or 
having  SSA  or  the  PM  allocate 


payments  among  providers  in  a  case 
where  one  of  the  providers  is  a  State  VR 
agency  that  has  chosen  to  be  paid  under 
the  cost  reimbursement  payment 
system. 

Section  1148(h)  of  the  Act  also 
supports  the  regulatory  limitation  on 

fiayments  in  §411.585.  This  section 
imits  the  total  number  of  outcome 
payments  that  we  can  make  on  a  ticket 
under  either  EN  payment  system  to  60 
payments.  Once  this  limit  is  reached, 
the  ticket  ceases  to  have  any  further 
value  for  purposes  of  making  payments 
under  either  EN  payment  system.  Since 
the  third  sentence  of  section  1148(c)(1) 
of  the  Act  gives  State  VR  agencies  the 
option  of  being  paid  under  the  cost 
reimbursement  payment  system  instead 
of  being  paid  under  one  of  the  EN 
payment  systems  (not  in  addition  to 
being  paid  under  the  EN  payment 
systems),  we  believe  that  once  we  pay 
a  State  VR  agency  under  this  system  for 
having  served  a  beneficiary,  the  ticket 
ceases  to  have  value  for  purposes  of 
making  payments  thereafter  under 
either  EN  payment  system. 

Comment:  One  commenter  expressed 
concern  that  the  rules  in  §411.585  did 
not  address  how  State  VR  agencies 
would  be  paid  for  the  cost  of  the 
services  they  provide  to  beneficiaries 
whose  tickets  are  held  by  an  EN.  On  one 
hand  the  State  VR  agencies  cannot  limit 
the  services  they  provide  to  eligible 
individuals.  On  the  other  hand,  an  EN 
that  holds  the  ticket  of  a  beneficiary 
who  requires  expensive  technological 
services  to  work  could  not  be  expected 
to  reimburse  a  State  VR  agency  for  the 
cost  of  such  services  from  the  monies 
the  EN  would  receive  under  the  Ticket 
to  Work  program. 

Response:  The  authorizing  legislation 
of  the  Ticket  to  Work  program  does  not 
give  us  the  authority  to  decide  how  or 
whether  State  VR  agencies  will  be 
reimbursed  by  ENs  for  the  services  they 
provide  to  beneficiaries  whose  tickets 
are  held  by  ENs.  Section  1148(c)(3)  of 
the  Act  provides  that  State  VR  agencies 
shall  enter  into  agreements  regarding 
the  conditions  under  which  services 
will  be  provided  when  an  individual  is 
referred  by  an  EN  to  a  State  VR  agency 
for  services.  Our  rules  in  §  411 .400 
through  411.435  address  the  agreements 
between  State  VR  agencies  and  EN  and 
how  disputes  will  be  resolved. 

Comment:  Some  conunenters 
expressed  concern  that  the  provisions  in 
§411.585  could  lead  to  abuses  should 
ENs  actively  recruit  beneficiaries  who 
are  near  the  end  of  their  employment 
plans  after  State  VR  agencies  have  put 
substantial  resources  into  serving  them. 

Response:  We  understand  these 
concerns,  however,  we  believe  that  State 
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VR  agencies  and  ENs  will  use  the 
provisions  in  the  Ticket  to  Work 
program  to  work  together  to  serve  our 
beneficiaries  in  ways  that  give  the 
beneficiaries  expanded  access  to 
employment,  vocational  rehabilitation, 
and  support  services.  We  will  make 
even*'  effort  to  ensure  that  beneficiaries 
can  make  informed  choices  about  the 
providers  available  to  them,  the  nature 
of  the  services  they  offer,  and  how  a 
provider's  payment  system  election  may 
affect  the  beneficiary's  future  use  of  the 
ticket. 

Comment:  One  commenter  suggested 
that  we  make  provision  for  State  VR 
agencies  to  share  their  cost 
reimbursement  payments  with  ENs. 
with  the  PM  resolving  any  disputes. 

Response:  We  do  not  have  the 
statutory  authority  to  adopt  this 
suggestion.  Section  1148(e)(3)  of  the  Act 
provides  for  the  PM  to  make 
determinations  about  allocating 
outcome  and  milestone  payments. 
However,  there  is  no  similar  provision 
for  allocating  cost  reimbursement 
payments  between  a  State  VR  agency 
and  an  EN  that  serve  the  same 
beneficiary. 

Section  411.587    Which  Provider  Will 
SSA  Pay  if.  With  Respect  to  the  Same 
Ticket,  SSA  Receives  a  Request  for 
Payment  From  an  EN  or  a  State  VR 
Agency  That  Elected  Payment  Under  an 
EN  Payment  System  and  a  Request  for 
Payment  From  a  State  VR  Agency  That 
Elected  Payment  Under  the  Cost 
Reimbursement  Payment  System? 

Comment:  One  commenter  suggested 
that,  if  we  did  not  revise  §411.585  to 
allow  for  payment  under  both  the  cost 
reimbursement  and  the  EN  payment 
systems  with  respect  to  the  same  ticket, 
we  specify  the  criteria  we  would  use 
when  deciding  which  provider  to  pay. 

Response:  In  response  to  this 
comment,  we  added  §411.587  to  these 
final  rules.  This  section  clarifies  which 
provider  we  will  pay  if,  with  respect  to 
the  same  ticket,  we  receive  a  request  for 
payment  from  a  provider  that  elected  an 
EN  payment  system  and  one  from  a 
State  VR  agency  that  elected  the  cost 
reimbursement  payment  system. 
Paragraph  (a)  of  §411.587  explains  that 
we  will  pay  the  claim  of  the  provider 
that  first  meets  the  requirements  for 
payment  under  its  elected  payment 
system  applicable  to  the  beneficiary 
who  assigned  the  ticket.  Paragraph  (b)  of 
this  section  explains  which  provider  we 
will  pay  should  both  meet  the  payment 
requirements  in  the  same  month.  In 
such  a  case,  we  will  pay  the  claim  of  the 
provider  to  which  the  beneficiary's 
ticket  is  currently  assigned.  If  the  ticket 
is  not  currently  assigned  to  either 


provider,  we  will  pay  the  claim  of  the 
provider  to  which  the  ticket  was  most 
recently  assigned. 

Section  411.590     What  Can  an  EN  Do  if 
the  EN  Disagrees  With  Our  Decision  on 
a  Payment  Request? 

Comment:  Many  commenters  found 
two  issues  troubling  in  proposed 
§  411.590(d)  concerning  what  an  EN  can 
do  if  it  disagrees  with  a  revised 
determination  which  we  make  about  a 
beneficiary's  right  to  benefits  following 
a  beneficiary's  appeal  of  a  determination 
which  is  unfavorable  to  the  beneficiary 
cmd  which  affects  the  beneficiary's 
entitlement,  eligibility,  or  right  to  a 
benefit  payment.  First,  commenters 
believed  that  the  proposed  section 
highlights  the  possibility  of  an  EN 
having  to  return  payments  following  a  ■ 
beneficiary's  successful  appeal,  which 
the  commenters  said  would  act  as  a 
disincentive  for  providers  to  serve  as 
ENs.  Second,  they  disliked  the 
provision  which  permits  an  ^N  to 
furnish  any  evidence  it  has  Which  may 
be  relevant  to  the  beneficiary's  appeal. 
The  commenters  said  this  rule  would 
create  an  adversarial  situation  and  harm 
the  relationship  between  beneficiaries 
and  ENs. 

Response:  We  understand  the 
concerns  that  these  conmienters  have 
about  the  disability  determination  and 
payment  process  and  resulting  effect  it 
can  have  on  the  EN  payment  process. 
That  is  why  we  decided  to  refer  to  this 
process,  which  we  call  the 
administrative  review  process,  in 
proposed  §  411.590(d).  Also,  we  do  not 
want  the  process  to  create  an  adversarial 
relationship  between  beneficiaries  and 
ENs.  That  is  why  we  clearlv  state  in 
§  411.590(c)  and  (d)  that  an  EN  cannot 
appeal  a  determination  we  make  about 
a  beneficiary's  right  to  benefits,  but  they 
may  furnish  evidence  in  support  of  their 
claims  for  payment. 

Sections  404.900  et  seq.  and  416.1400 
et  seq.  explain  the  administrative  review 
process  we  have  under  title  II  and  title 
XVI  of  the  Act.  Determinations  we  make 
about  a  beneficiary's  right  to  disability 
cash  benefits  are  administrative  actions 
that  are  subject  to  review.  Generally,  if 
beneficiaries  are  dissatisfied  with  a 
determination  we  make,  they  have  a  60- 
day  period  in  which  to  request  further 
administrative  review,  and  ultimately 
court  review.  Additionally,  if  they  do 
not  request  a  review  within  these  time 
frames,  they  may  request  that  we  reopen 
and  revise  a  determination  we 
previously  made  about  a  beneficiary's 
right  to  cash  benefits,  or  we  may  decide 
to  this  on  our  ovtm  initiative.  Since  the 
EN  payment  systems  are  inherently 
linked  to  the  determinations  we  make 


about  a  beneficiary's  right  to  cash 
benefits,  there  will  be  situations  in 
which  we  make,  amend,  or  otherwise 
revise  a  determination  relating  to  a 
beneficiary's  right  to  cash  benefits,  and 
that  determination  will  result  in  an  EN 
having  to  return  a  payment  we 
previously  made  to  them.  However,  we 
are  hopeful  that  our  efforts  to  educate 
beneficiaries  and  ENs  about  the  various 
employment  support  provisions  in  the 
Act  and  to  remind  them  of  their 
reporting  responsibilities  will  increase 
understanding  of  how  work  may  affect 
a  beneficiary's  right  to  cash  benefits, 
which  in  turn  will  help  us  to  minimize 
the  number  of  instances  in  which  we 
must  revise  EN  payment  decisions. 

As  we  reviewed  the  provisions  we 
proposed  to  respond  to  these  comments, 
we  realized  that  the  rules  we  proposed 
in  §41 1.590(d)  did  not  cover  all  of  the 
possible  administrative  actions  that  we 
might  make  about  a  beneficiary's  right 
to  disability  cash  benefits.  Therefore,  we 
reorganized  and  broadened  the  language 
in  the  final  rules  so  that  they  refer  to  all 
determinations  we  may  make  about  a 
beneficiary's  right  to  benefits,  not  just 
those  determinations  that  a  beneficiary 
may  appeal.  In  addition,  we  referenced 
our  rules  in  §  411.555  concerning  the 
adjustment  of  EN  payments  when  we 
determine  we  paid  more  or  less  than  the 
correct  amount. 

SecUon  411 .597    Will  SSA  Periodically 
Review  the  Outcome  Payment  System 
and  the  Outcome-Milestone  Payment 
System  for  Possible  Modifications? 

Comment:  Many  commenters 
suggested  that  we  initiate,  as  soon  as 
possible,  the  research  needed  for  the 
Report  on  the  Adequacy  of  the 
Incentives  provided  iii  the  Ticket  to 
Work  program,  as  required  bv  section 
1148(h)(5)(C)  of  the  Act.  They  said  that 
they  had  identified  the  report  as  a  key 
initiative  to  assure  that  those  with 
severe  disabilities  are  able  to  participate 
fully  in  the  Ticket  to  Work  program. 
Thus,  they  inged  us  to  begin  collecting 
the  information  as  soon  as  possible  and 
suggested  that  we  collect  data  on 
matters  such  as  the  reasons  ENs  decline 
to  offer  services  to  one  or  more  groups 
of  the  four  groups  specifically  identified 
in  the  law. 

Response:  We  agree  with  the 
commenters  that  the  information 
gathered  for  this  report  will  play  a  key 
role  in  the  development  of  future 
policies  and  proposals  for  possible 
legislative  changes  to  assist  beneficiaries 
participate  more  fully  in  the  Ticket  to 
Work  program.  As  soon  as  the  Ticket  to 
Work  program  is  operational,  we  will 
begin  collecting  data  on  all  four  groups 
mentioned  in  the  statute,  including  data 
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on  the  reasons  ENs  may  decline  to  serve 
them. 

Comment:  Many  commenters 
suggested  that  we  use  our 
demonstration  authority  to  test  various 
payment  options  and  funding  schemes 
in  the  initial  rollout  States.  Some 
recommended  that  we  test  three  or  four 
varying  milestone  and  payment 
amounts  to  determine  which  would  best 
attract  appropriate  ENs  for  hard  to  serve 
populations.  One  specific 
recommendation  was  that  we  test 
offering  outcome  payments  for  reduced 
cash  benefits  when,  due  to  the  nature  of 
a  beneficiary's  condition,  the 
beneficiary  can  achieve  only  lower 
levels  of  employment.  AnoAer 
recommendation  was  that  we  test 
making  outcome  and  milestone 
payments  richer  for  cases  involving  SSI 
beneficiaries  and  encourage  States  to 
contribute  a  portion  of  the  saved  SSI 
State  supplementation  payment.  In 
addition,  there  was  a  suggestion  to  test 
up-front  capitalization  funding  via 
matching  Federal  and  State  dollars. 

Response:  We  will  consider  all  of 
these  interesting  demonstration  ideas  as 
we  continue  to  explore  the  best  ways  to 
serve  beneficiaries  with  disabilities  and 
reduce  their  barriers  to  work  and  self- 
sufficiency. 

Subpart  I— TtelMftto  Work  Program 
Diaputa  Resolution 

Public  comments  on  subpart  I  of  the 
proposed  rules  raised  a  nimiber  of 
issues  relating  to  the  dispute  resolution 
processes.  An  overall  theme  in  the 
comments  was  that  review  and  appeal 
mechanisms  should  be  more  elaborate 
than  required  by  the  legislation.  The 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  provides  a 
process  for  resolution  of  disputes 
between  beneficiaries  and  E3Ms  that  are 
State  VR  agencies.  The  Commissioner 
has  developed  a  different  3-step  process 
for  resolving  disputes  between 
beneficiaries  and  ENs  that  are  not  State 
VR  agencies. 

The  rules  for  this  3-step  dispute 
resolution  process  provide  common 
sense  guidelines  that  give  both  parties  to 
the  dispute  several  opportunities  to  be 
heard.  The  rules  permit  disputants  to 
resolve  quickly,  easily,  and  fairly  issues 
that  arise  between  them.  The  3-step 
dispute  resolution  process  for  resolving 
disputes  between  beneficiaries  and  ENs 
that  are  not  State  VR  agencies  affords  a 
full  and  &ir  review  of  issues  in  dispute. 
A  discussion  of  specific  issues  raised  in 
the  public  comments  and  our  responses 
follow. 

Ck)mment:  Some  commenters  stated 
that  we  should  provide  beneficiaries 


and  ENs  that  are  not  State  VR  agencies 
an  opportxinity  for  a  face-to-face 
hearing.  Several  recommended  that  the 
administrative  and  judicial  review 
process  for  appeal  of  initial 
determinations  (§§  404.900  through 
404.999  and  416.1400  through 
416.1499)  be  used  for  the  dispute 
resolution  process.  One  commenter 
suggested  that  beneficiaries  should  be 
entitled  to  the  rights  customary  to 
evidentiary  hearings,  including  the  right 
to  be  provided  notice,  the  right  to 
request  discovery,  the  right  to  present 
evidence,  the  right  to  defend  oneself, 
the  right  to  cross-examine  witnesses,  the 
right  to  a  written  decision,  and  the 
opportimity  to  appeal.  Another 
commenter  stated  that  the  time  firame 
for  appeal  of  a  decision  should  be  60 
days  to  be  consistent  with  time  frames 
in  our  administrative  review  process, 
flesponse;  Section  1148(d)(7)  of  the 
Act  requires,  among  other  things,  that 
the  Commissioner  provide  a  mechanism 
for  resolving  disputes  between 
beneficiaries  and  ENs.  The 
Commissioner  is  required  to  afford  a 
party  to  such  a  dispute  a  reasonable 
opportimity  for  a  full  and  fair  review  of 
the  matter  in  dispute.  The 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  provides  a 
process  for  resolution  of  disputes 
between  beneficiaries  and  ENs  that  are 
State  VR  agencies.  The  Commissioner 
has  developed  a  different  process  for 
resolving  disputes  between  beneficiaries 
and  ENs  that  are  not  State  VR  agencies. 
We  believe  that  the  dispute  resolution 
process  we  have  created  provides  the 
parties  with  a  reasonable  opportunity  to 
have  a  full  and  fair  review  of  the  matter 
in  dispute.  Section  1148(d)(7)  does  not 
require  the  Commissioner  to  afford  a 
face-to-face  hearing.  The  legislation  did 
not  allocate  funding  to  support  this  type 
of  process.  Disputes  between 
beneficiaries  and  ENs  relate  to  aspects 
of  the  rehabilitation  process,  such  as 
proposed  changes  in  the  vocational  goal 
and  the  Individual  Work  Plan,  the 
natxire  and  duration  of  education  and 
training,  and  the  type  and  availability  of 
equipment  provided.  Multiple  disputes 
may  arise  between  a  beneficiary  and  the 
EN  at  different  points  in  the 
rehabilitation  process,  and  each  dispute 
will  require  quick  resolution  to 
maintain  ongoing  rehabilitation  efforts. 
Submission  of  these  types  of  disputes  to 
the  administrative  and  judicial  review 
process  reserved  fot  critical  payment 
issues  would  impose  unacceptable 
administrative  and  financial  burdens  on 
the  Agency.  This  would  also  disrupt  the 
rehabilitation  process  while  relatively 
minor  issues  could  remain  unresolved 
during  a  lengthy  appeal  process. 


We  are  retaining  the  3-step  process  set 
forth  in  the  proposed  rules,  because  this 
process  meets  the  statutory  mandate  for 
a  full  and  fair  review  of  disputes 
between  beneficiaries  and  ENs  that  are 
not  State  VR  agencies.  It  provides  the 
parties  several  opportunities  to  be 
heard,  allows  both  parties  to  the  dispute 
to  present  their  case  before  an  impartial 
third  party,  the  PM,  and  expedites 
dispute  resolution. 

Comment:  Many  commenters 
questioned  whether  the  3-step  process 
for  resolving  disputes  between 
beneficiaries  and  ENs  that  are  not  State 
VR  agencies  provides  a  full  and  fair 
review.  Several  commenters  proposed 
that  we  establish  a  single,  standard 
grievance  model  at  step  one  for  use  by 
all  ENs  that  are  not  State  VR  agencies. 
Other  commenters  said  that  we  should 
provide  beneficiaries  clear  information 
about  the  dispute  resolution  process, 
including  defined  "next  steps,"  impose 
reasonable  time  frames,  and  inform 
disputants  of  the  right  to  be  represented 
and  the  right  to  provide  evidence  at 
each  step  of  the  dispute  resolution 
process.  In  addition,  one  commenter 
said  that  the  PM  should  be  required  to 
provide  all  the  evidence,  not  just 
relevant  evidence,  when  a  dispute  is 
referred  to  us  at  step  3. 

Response:  The  3-step  process  in 
subpart  I  provides  for  expedient 
resolution  of  disputes  between 
beneficiaries  and  ENs,  and  a  full  and 
fair  review  of  the  disputed  issues. 
Requiring  ENs  that  are  not  State  VR 
agencies  to  implement  a  standard 
grievance  model  of  our  design  at  the 
first  step  of  the  3-step  dispute  resolution 
process  would  impose  unfair  burdens 
on  them.  ENs  are  voluntary  participants 
in  the  Ticket  to  Work  program,  and 
some  ENs  might  choose  to  withdraw 
from  this  program  if  required  to 
implement  a  new  process  distinct  from 
internal  grievance  procedures  already  in 
place. 
In  subpart  I,  we  reouire  that: 
At  step  one,  the  EN  that  is  not  a  State 
VR  agency  is  required:  to  have  grievance 
proceidures  that  a  beneficiar\'  can  use  to 
seek  a  resolution  to  a  dispute  under  the 
Ticket  to  Work  program:  to  give  each 
beneficiary  seeking  services  a  copy  of  its 
internal  grievance  procedures;  to  inform 
each  beneficiary  seeking  services  of  the 
right  of  either  party  to  refer  a  dispute 
first  to  the  PM  for  a  review,  and  then  to 
us  for  a  final  decision:  and  to  inform 
each  beneficiary  of  the  availability  of 
assistance  from  the  State  P&A  system. 
At  step  two,  if  the  beneficiary  or  the 
EN  that  is  not  a  State  VR  agency  asks  the 
PM  to  review  a  disputed  issue,  the  PM 
is  to  contact  the  EN  to  submit  all 
relevant  information  and  evidence 
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within  10  days,  inclucling  a  description 
of  the  disputed  issue,  a  summary  of  the 
beneBciary's  and  the  EN's  positions 
related  to  each  disputed  issue,  and  a 
description  of  any  solutions  proposed 
by  the  EN,  including  the  reasons  the 
beneficiary  rejected  each  proposed 
solution,  the  PM  has  20  days  to  provide 
a  written  recommendation  resolving  the 
dispute,  and  explaining  the  reasoning 
for  the  proposed  resolution. 

At  step  three,  if  the  beneficiary  or  the 
EN  requests  SSA  to  review  the  PM's 
recommended  resolution  of  the  dispute, 
this  request  must  be  made  within  15 
working  days  of  the  receipt  of  the  PM's 
recommendation.  The  PM  has  10 
working  days  to  refer  the  request  to  us 
for  a  review,  including  with  the  request 
a  copy  of  the  beneficiary's  IWP, 
information  and  evidence  related  to  the 
disputed  issues,  and  the  PM's 
conclusions  and  recommendations.  Our 
decision  on  the  resolution  of  the  dispute 
will  be  final. 

Comment:  Some  commenters 
suggested  that  the  process  for  resolving 
disputes  between  beneficiaries  and  ENs 
that  are  not  State  VR  agencies  should 
provide  for  optional  mediation  or  an 
external  appeals  process  to  ensure  the 
beneficiary  an  unbiased  resolution  of 
the  dispute.  Several  commenters  said 
that  the  Dispute  Resolution  Board 
mentioned  in  the  preamble  to  the 
proposed  rules  for  this  process  should 
have  non-SSA  employees.  Another 
commenter  stated  that  the  third  step 
should  be  eliminated  and  the  Bnal 
decision  delegated  to  the  PM  at  step 
two. 

Response:  In  developing  these  rules, 
we  considered  making  outside 
mediation  part  of  the  dispute  resolution 
process,  but  we  rejected  this  option,  in 
part,  because  we  b»elieve  using  an 
outside  mediator  would  not  achieve 
expedient  dispute  resolution.  We  also 
believe  that  it  is  not  necessary  to 
establish  any  external  appeals  process 
for  dispute  resolution,  because  we 
believe  the  three-step  process  provides 
for  a  full  and  fair  review.  We  have 
deleted  any  reference  to  a  dispute 
resolution  board,  as  the  proposed  rules 
did  not  provide  for  it,  but  it  was  only 
mentioned  in  the  preamble  to  the 
proposed  rules.  At  step  three,  disputes 
will  be  referred  to  SSA  rather  than  to  a 
formal  board.  We  do  not  agree  that  step 
three  should  be  eliminated  from  the 
dispute  resolution  process  and  that  the 
PM  should  make  the  final  dispute 
decision.  An  appeal  to  SSA  affords  the 
beneficiary  an  additional  opportunity  to 
be  heard  and  to  receive  the 
Conunissioner's  opinion  on  the  issue. 

Comment:  Some  commenters  stated 
that  the  dispute  resolution  process  for 


disputes  between  beneficiaries  and  ENs 
that  are  not  State  VR  agencies  should  be 
the  same  as  the  process  that  is  used  for 
those  disputes  between  beneficiaries 
and  ENs  that  are  State  VR  agencies. 

Response:  State  VR  agencies  that  are 
serving  as  ENs  have  dispute  resolution 
procedures  in  place  already.  The 
dispute  resolution  process  used  by  State 
VR  agencies  provides  an  opportunity  for 
beneficiaries  and  State  agencies  to 
resolve  disputes  by  formal  mediation, 
an  impartial  hearing,  or  civil  action.  The 
dispute  resolution  process  that  the  State 
VR  agencies  are  required  to  follow 
fulfills  and  exceeds  the  requirement  of 
section  1148(d)(7)  of  the  Social  Security 
Act  for  a  full  and  fair  review  of  the 
matter  in  dispute. 

We  recognize  that  beneficiaries  who 
choose  to  work  with  State  VR  agencies 
will  have  a  different  dispute  resolution 
process  than  those  who  choose  to  work 
with  non-State  agency  ENs.  However, 
the  3-step  process  described  in  the 
regulations  provides  these  beneficiaries 
with  a  full  and  fair  review,  in  an 
expeditious  and  cost-efficient  manner. 

Comment:  Several  commenters 
pointed  out  that  our  proposed  rules 
were  not  clear  with  respect  to  whether 
they  addressed  both  ENs  that  are  not 
State  VR  agencies  and  those  that  are. 
Several  others  stated  that  the  regulations 
should  indicate  when  the  provisions  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  720  et  seq.).  relating 
to  opportunities  for  mediation,  an 
impartial  hearing,  and  court  action 
apply. 

Response:  We  are  revising  the  rules  in 
subpart  I  to  clarify  whether  they  referred 
to  ENs  that  are  not  State  VR  agencies, 
or  those  that  are  State  VR  agencies. 

Comment:  One  commenter  stated  that 
services  and  supports  provided  to  a 
beneficiary  should  not  be  suspended  or 
reduced  while  the  beneficiary  is 
involved  in  the  dispute  resolution 
process.  Another  asked  if  the  timely 
progress  guidelines  would  be  suspended 
immediately  when  a  dispute  is  not 
solved. 

Response:  Participation  of  ENs  in  the 
Ticket  to  Work  program  is  volimtary. 
We  believe  that  requiring  ENs  to 
continue  providing  supports  or  services 
until  disputes  are  resolved  would  not  be 
consistent  with  these  aspects  of  the 
program.  The  timely  progress  guidelines 
will  not  be  suspended  when  a  dispute 
remains  unsolved. 

Comment:  Several  commenters  stated 
that  we  should  provide  beneficiaries  the 
names  and  addresses  of  P&A  services 
and  representatives.  One  commenter 
suggested  we  should  notify  P&A 
services  of  all  disputes  and  the  names- 
of  disputants,  unless  the  beneficiaries 


specifically  objected.  Another 
commenter  stated  that  we  should  ensure 
all  representatives  are  expert  in  all 
aspects  of  benefits.  And,  several 
commenters  suggested  that  legal 
services  for  beneficiaries  involved  in 
disputes  be  paid  for. 

Response:  Section  411.605(d)  requires 
ENs  that  are  not  State  VR  agencies  to 
inform  beneficiaries  of  the  availability 
of  P&A  services  to  assist  them  in  the 
dispute  resolution  process.  We  will  not 
release  any  information  to  a  P&A  service 
about  the  beneficiary  unless  we  are 
authorized  to  do  so,  in  accord  with  our 
regulations  governing  disclosure  of 
official  records  and  information  (20  CFR 
401.100  ff.).  We  will  require  ENs  to 
inform  beneficiaries  of  the  right  to  be 
represented  at  each  step  of  the  dispute 
resolution  process.  We  do  not  have  the 
authority  to  pay  such  representatives. 
We  are  not  establishing  standards  of 
expertise  for  representatives,  because 
this  would  impair  the  beneficiary's 
ability  to  choose  non-attorneys  to  help 
them  with  their  disputes  (e.g.,  family 
members,  clergy,  members  of  the 
rehabilitation  community).  The  ability 
to  use  non-attomeys  to  represent 
beneficiaries  in  minor  disputes  is 
especially  important  because  many 
beneficiaries  may  not  be  able  to  pay  for 
representation. 

Comment:  Several  commenters 
suggest  we  require  disputants  to  adhere 
to  our  final  recommendations  for 
resolving  issues  between  them. 

Response:  Because  the  Ticket  to  Work 
program  is  voluntary  in  nature,  the  good 
will  and  commitment  of  both  parties  to 
the  rehabilitation  effort  is  critical  to  its 
successful  outcome.  The  three-step 
dispute  resolution  process  should 
promote  positive  and  productive 
communication  between  these  parties. 
We  do  not  believe  that  mandating 
participants  to  adhere  to  our 
recommendations  for  dispute  resolution 
would  further  the  rehabilitation 
partnership. 

Youth  in  Tmnsition  to  Adulthood 

Section  411.125  of  these  final 
regulations  states  that  an  individual  will 
be  eligible  to  receive  a  ticket  in  a  month 
in  which  he  or  she  is  age  18  or  older  and 
has  not  attained  age  65,  provided  the 
individual  has  qualified  for  title  II 
benefits  based  on  disability  or  qualified 
for  title  XVI  benefits  based  on  disability 
under  the  adult  standard  or  based  on 
blindness. 

When  we  published  the  proposed 
rules  on  December  28,  2000,  we 
included  the  foUovring:  "As  we  gain 
experience  with  the  Ticket  to  Work 
program,  we  plan,  at  a  later  time,  to 
explore  the  possibility  of  expanding  the 
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age  criteria  for  receiving  a  ticket  to 
include  those  SSI  beneficiaries  age  16 
and  older  who  are  eligible  for  disability 
benefit  payments  based  on  the 
childhood  disability  standard." 

In  these  final  rules,  we  have  decided 
not  to  issue  a  ticket  to  those  recipients 
under  age  18  and  those  who  have 
attained  age  18,  but  for  whom  we  have 
not  yet  conducted  a  redetermination  of 
their  eligibility  under  the  disability 
standard  for  adults.  However,  we  are 
interested  in  exploring  various 
approaches  to  assist  youth  beneficiaries 
to  transition  to  independence,  further 
education,  and  careers  in  the  workforce. 
Therefore,  we  are  publishing  a  Notice 
elsewhere  in  today's  Federal  Register  in 
which  we  are  seeking  suggestions  from 
the  public  to  assist  us  in  designing  for 
these  beneficiaries  an  approach  that 
could  complement  the  Ticket  to  Work 
program. 

Electronic  Version 

The  electronic  version  of  this 
document  is  available  on  the  Internet  at 
http://www.access.gpo.gov/su_docs/ 
aces/acesl40.html.  It  is  also  available 
on  the  Internet  site  for  SSA  at  http:// 
www.ssa.gov. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  final  rules  meet 
the  criteria  for  a  significant  regulatory 
activity  under  Executive  Order  (E.O.) 
12866.  Thus,  OMB  has  reviewed  these 
final  rules.  For  the  five-year  period  from 
fiscal  year  2002  through  2006,  the 
effects  on  the  Old  Age,  Survivors  and 
Disability  Insurance  benefit  payments 
range  frtim  minimal  in  fiscal  year  2002 
to  costs  of  $27  million  in  fiscal  year 
2006.  For  the  same  period,  the  effects  on 
Federal  Supplemental  Seciuity  Income 
payments  range  from  savings  of  $1 
million  in  fiscal  year  2002  to  savings  of 
$6  million  in  fiscal  year  2006.  We 
expect  that  the  effects  on  expenditures 
of  the  Medicare  and  Medicaid  programs 
during  that  time  period  would  be 
negligible.  As  the  costs  and  savings  bom 
fiscal  year  2002  through  2006  are  not 
expected  to  exceed  $100  million  in  any 
one  year,  these  final  rules  are  neither 
economically  significant  under  E.O. 
12866,  nor  "major"  under  the 
provisions  of  5  U.S.C.  801  et  seq. 

However,  we  believe  there  may  be 
additional  "benefits"  to  society  diat  will 
result  from  these  rules.  While  these 
benefits  are  difficult  to  quantify,  we  can 
present  some  general  elements  of  these 
benefits. 


We  believe  the  Ticket  to  Work 
program  offers  potential  benefits  to 
society  on  several  levels.  For  example, 
the  Ticket  to  Work  program  may 
increase  opportunities  for  individuals 
who  receive  disability  benefits  to  access 
training,  employment  and  placement 
services,  including  opportimities  to 
create  their  own  businesses  and  widen 
their  exposure  to  the  employment 
market.  The  program  inay  provide  new 
funding  streams  for  existing  providers  of 
vocational  services  and  give  them  access 
to  new  clients,  as  well  as  allow  them  to 
forge  relationships  with  employers 
interested  in  job  placement  of  these 
clients.  It  may  also  encourage  the 
establishment  of  new  providers  of 
vocational  services.  For  employers,  the 
program  may  provide  access  to  a  new 
base  of  potential  employees  as 
individuals  who  receive  disability 
benefits  attempt  to  enter  the 
employment  market  under  the  terms  of 
the  Ticket  to  Work  program. 

As  required  by  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999,  we  must  evaluate  the  Ticket  to 
Work  program  after  it  is  implemented. 
As  part  of  that  evaluation,  we  plan  to 
use  various  qualitative  measures  to 
determine  the  effects  on  society. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  primarily  affect 
only  individuals,  and  those  entities  that 
voluntarily  enter  into  a  contractual 
agreement  with  us.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Although  a  regulatory  flexibility 
anedysis  is  not  required,  we  have  made 
every  effort  to  consider  the  effects  these 
rules  might  have  on  small  entities  t^at 
might  choose  to  participate  in  the  Ticket 
to  Work  program.  As  we  mentioned 
earlier  in  this  preamble,  we  sponsored 
and  participated  in  many  public  forums, 
presentations,  and  discussions  leading 
up  to  the  developgkent  of  these  final 
rules.  At  these  forums,  we  discussed 
with  service  providers  their  concerns 
about  participating  in  the  Ticket  to 
Work  program.  These  final  rules  reflect 
our  efforts  to  make  these  rules  as 
inclusive  as  possible:  that  is,  to  allow 
for  the  participation  in  the  program  of 
many  different  types  of  vocational 
service  providers,  including  small 
entities,  that  can  provide  a  vdde  range 
of  services.  For  example,  we  increased 
the  number  and  total  amoimt  of 
milestone  payments,  from  what  we  had 
earlier  proposed,  to  help  smaller  or 
lesser-capitalized  entities  to  participate 


in  the  program.  We  also  considered  the 
effects  on  small  entities  in  determining 
the  level  of  credentials  a  service 
provider  must  have  to  participate  in  the 
program.  At  the  same  time,  we  must 
also  consider  our  stewardship 
responsibilities  in  protecting  the  public 
funds  and  in  assuring  that  individuals 
receiving  disability  benefits  who  choose 
to  participate  in  the  Ticket  to  Work 
program  also  receive  quality  services 
from  the  providers  to  whom  they  assign 
their  tickets.  We  believe  these  final  rules 
reflect  our  efforts  to  achieve  a  balance 
between  providing  opportunities  for 
small  entities,  and  protecting  public 
funds  and  assuring  that  individuals 
receiving  disability  benefits  receive 
quality  services. 

Federalism 

We  have  reviewed  these  final  rules 
under  the  threshold  criteria  of  E.O. 
13132,  "Federalism,"  and  determined 
that  they  do  not  have  substantia]  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  The  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act  of  1999  established 
the  Ticket  to  Work  program  that  will 
complement  the  existing  State 
vocational  rehabilitation  program. 

Although  we  have  determined  that 
these  final  rules  do  not  trigger  the 
requirements  of  E.O.  13132.  we  have 
consulted  with  State  vocational 
rehabilitation  agencies  and  their 
national  organization  throughout  our 
development  of  these  rules.  As 
mentioned  earlier  in  the  preamble  to 
these  rules,  we  sponsored  and 
participated  in  numerous  educational 
forums  throughout  the  country  in  order 
to  stimulate  discussion  about  the  Ticket 
to  Work  program.  We  employed  our 
long-standing  relationship  with  the 
State  vocational  rehabilitation  agencies 
through  a  variety  of  meetings,  forums 
and  other  conversations  to  gain  insight 
as  to  how  to  develop  these  rules. 
Fiuthermore,  we  have  consulted  on  a 
regular  basis  with  those  States  selected 
for  the  first  round  of  the  Ticket  to  Work 
rollout,  and  the  Department  of 
Education's  Rehabilitation  Services 
Administration  in  preparing  these  rules. 
These  final  rules  reflect,  to  the  extent 
practicable,  our  efforts  to  respond  to  the 
issues  raised  by  the  States  during  these 
consultations. 

In  addition,  we  note  that  the  Old-Age. 
Survivors  and  Disability  Insurance 
program  is  exempt  from  the  Unfunded 
Mandates  Reform  Act  of  1995. 
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Papenvork  Reduction  Act 

This  final  rule  contains  new  reporting 
(Rpt).  recordkeeping  (Rec)  and 


disclosure  (Dis)  requirements  in  the 
sections  listed  below.  These  burden 
requirements  have  been  cleared  imder 


OMB  Number  0960-0644.  The  clearance 
expires  on  December  31,  2004. 


Ticket  to  Work  and  Self-sufficiency  Program  Annual  Burden  Calculation  Chart 


Section  No.  and  requirements 


Number  of  re- 
spondents 


Frequency  of 
response 


Average  bur- 
den per  re- 
sponse (in 
minutes) 


Estimated  an- 
nual burden 
hrs. 


411.140(c)  Rpl— X-refer  sections  411.145,  411.150,  411.325  (a),  (b),  (c),  (d) 
&  411.320(f). 

411.325(e)  Rpt— X-refer  section  411.395  (b)  

411.325(0  Dis— X-refer  section  411.395(a) 

411.190(a)  Rpl— X-re»er  section  411.195 

411.220(b)(1)  Rpt— i 

411.220(c)(1)  Rpt—  ] 

441.245(b)(1)  Rec— I 

411.325(d)  Rpt— i 

411.365  Rpt—  ....! 

411.575  Rpt— X-refer  section  411.500 

411.605(b)  Dis— X-refer  section  411.610  

411.435(c)  Rpt— 

411.615  Rpt—  J 

411.625  Rpt—  J 

411.210(b)  Rpt— I 

411.590(b)  Rpt— 

411.655  Rpt—  

411.200  Rpt—  

I 
Total  Annual  Resporxlents  ..i. 


31,450 

10,328 

45,000 

1,000 

1,000 

500 

12,000 

1,800 

82 

13,000 

45,000 

2.582 

3.000 

1,500 

3,145 

813 

1 

1 


Total  Annual  Burden  Hours 


One  time  .. 

Quarterly  .. 
Occasional 
One  time  .. 
One  time  .. 
One  time  .. 
One  time  .. 
One  time  .. 
One  time  .. 

Daily 

Occasional 
Onetime  .. 
One  time  .. 
One  time  .. 
One  time  .. 
One  time  .. 
30-per  year 


270 

120 

5 

30 

30 

5 

1 

480 

240 

30 

5 

60 

60 

60 

30 

60 

120 

1 


141,525 

20,656 

3.750 

500 

500 

42 

200 

14,400 

328 

6,500 

3.750 

2.582 

3.000 

1.500 

1.573 

813 

60 

1 


172,202 
201,680 


X-Refer— Burden  for  ttwse  sections  has  been  accounted  for  under  title  section  cited. 

41 1 .200 — Reflects  a  one  hour  places  holder  pending  implementation  and  program  experience. 


The  below  chart  represents  burden 
associated  with  forms  SSA-1365,  State 
Agency  Ticket  Assignment  Form;  SSA- 


1366,  State  Vocational  Rehabilitation 
Ticket  to  Work  Information  Sheet,  and 
SSA-1367,  Individual  Work  Plans  (IWP) 


Information  Work  Sheet,  that  have  been 
cleared  under  OMB-0641.  The 
clearance  expires  on  April  30,  2002. 


Forms 

Respondents 

Frequency  of 
response 

Average  bur- 
den per  re- 
sponse 
(minutes) 

Estimated  an- 
nual burden 
hours 

SSA-1365  , 

21 

21 

31.450 

4.048 
132 

1 

3 
2 
3 

4.250 
92 

SSA-1366 

SSA-1367 

1.573 

Total  burden  1 

5.915 

(Catalog  of  Federal  Domestic  Program  Nos. 

96.001,  Social  Security-Disability  Insurance; 

96.002.  Social  Security-Retirement  Insurance; 
96.004,  Social  Security-Survivors  Insurance; 
and  96.006,  Supplemental  Security  Income) 

List  of  Subiects  in  20  CFR  Part  411 

Administrative  practice  and 
procedure;  Blind.  Disability  benefits; 
Old-Age.  Survivors,  and  Disability 
Insurance;  Reporting  and  recordkeeping 
requirements;  Social  Security; 
Supplemental  Security  Income;  Public 
Assistance  programs;  Vocational 
Rehabilitation. 


Dated:  December  18,  2001. 
Jo  Anne  B.  Bamhart, 

Commissioner  ofSdcial  Security. 

For  the  reasons  set  fbrth  in  the 
preamble,  we  are  adding  a  new  part  411 
to  chapter  III  of  title  20  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  411— The  Ticket  to  Work  and 
Self-Sufflciency  Program 

Sut)part  A— Introduction 

Sgc 

411.100    Scope. 

41 1 . 1 05    What  is  the  purpose  of  the  Ticket 

to  Work  program? 
411.110    How  is  the  Ticket  to  Work  program 

implemented? 


411. lis    Deflnitions  of  terms  used  in  this 
part. 

Subpart  B— Tickets  Under  the  Ticket  to 
Work  Program 

411.120    What  is  a  ticket  under  the  Ticket 

to  Work  program? 
411.125    Who  is  eligible  to  receive  a  ticket 

under  the  Ticket  to  Work  program? 
411.130    How  will  SSA  distribute  tickets 

under  the  Ticket  to  Work  program? 
411.135    What  do  I  do  when  I  receive  a 

ticket? 
411.140    When  can  I  assign  my  ticket  and 

how? 
411.145    Once  my  ticket  has  been  assigned 

to  an  EN  or  State  VR  agency,  can  it  be 

taken  out  of  assignment? 
411.150    Can  I  reassign  my  ticket  to  a 

different  EN  or  the  State  VR  agency? 
411.155    When  does  my  ticket  terminate? 
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Subpart  C— Suspension  of  Continuing 
Oisabiiity  Reviewsfor  Beneficiaries  Who  are 
Using  a  Ticlwt 

Introduction 

4 11 . 1 60    What  does  this  subpart  do? 

411.165  How  does  being  in  the  Ticlcet  to 
Work  program  affect  my  continuing 
disability  reviews? 

411.166  Glossary  of  terms  used  in  this 
subpart. 

Definition  of  Using  a  Ticket 

411.170  When  does  the  period  of  using  a 
ticket  begin? 

411.171  When  does  the  period  of  using  a 
ticket  end? 

411.175    What  if  I  assign  my  ticket  after  a 
continuing  disability  review  has  begun? 

Guidelines  for  Timely  Progress  Toward  Self- 
Supporting  Employment 

411.180    What  is  timely  progress  toward 

self-supporting  employment? 
411.185    How  much  do  I  need  to  earn  to  be 

considered  to  be  working? 

411.190  How  is  it  determined  if  I  am 
meeting  the  timely  progress  guidelines? 

411.191  Table  summarizing  the  guidelines 
for  timely  progress  toward  self- 
supporting  employment. 

411.195    How  will  the  PM  conduct  my  24- 
"  month  progress  review? 

411.200    How  will  the  PM  conduct  my  12- 
month  progress  reviews? 

411.205    What  if  I  disagree  with  the  PM's 
decision  about  whether  I  am  making 
timely  progress  toward  self-supporting 
employment? 

Failure  To  Make  Timely  Progress 

411.210    What  happens  if  I  do  not  make 
timely  progress  toward  self-supporting 
employment? 

The  Extension  Period 

41 1 .220    What  if  my  ticket  is  no  longer 
assigned  to  an  EN  or  State  VR  agency? 

41 1 .225    What  if  I  reassign  my  ticket  after 
the  end  of  the  extension  period? 

Subpart  l>— Use  of  One  or  More  Program 
Mariagers  To  Assist  in  Administration  of  ttie 
Ticket  to  Work  Program 

411.230    What  is  a  PM? 

411.235    What  qualifications  are  required  of 

aPM? 
411.240    What  limitations  are  placed  on  a 

PM? 
411.245    What  are  a  PM's  responsibilities 

under  the  Ticket  to  Work  program? 

Evaluation  of  Program  Manager 
Perfonnance 

411.250    How  will  SSA  evaluate  a  PM? 
Subpart  E— Emptoyment  Networks 

411.300    What  is  an  EN? 

411.305    Who  is  eligible  to  be  an  EN? 

411.310    How  does  an  entity  other  than  a 

State  VR  agency  apply  to  be  an  EN  and 

who  will  determine  whether  an  entity 

qualifies  as  an  EN? 
411.315    What  are  the  minimum 

qualifications  necessary  to  be  an  EN? 
411.320    What  are  an  EN's  responsibilities 

as  a  participant  in  the  Ticket  to  Work 

program? 


411.321    Under  what  conditions  will  SSA 

terminate  an  agreement  with  an  EN  due 

to  inadequate  performance? 
411.325    What  reporting  requirements  are 

placed  on  an  EN  as  a  participant  in  the 

Ticket  to  Work  program? 
41 1 .330    How  will  SSA  evaluate  an  EN's 

performance? 

Subpart  F— State  Vocational  Rehabilitation 
Agencies'  Participation 

Participation  in  the  Ticket  to  Work  Program 

411.350  Must  a  State  VR  agency  participate 
in  the  Ticket  to  Work  program? 

411.355    What  payment  options  does  a  State 
VR  agency  have  under  the  Ticket  to 
Work  program? 

41 1.360    How  does  a  State  VR  agency 
become  an  EN? 

411.365    How  does  a  State  VR  agency  notify 
SSA  about  its  choice  of  a  payment 
system  for  use  when  functioning  as  an 
EN? 

411.370    Does  a  State  VR  agency  ever  have 
to  function  as  an  EN? 

411.375    Does  a  State  VR  agency  continue  to 
provide  services  under  the  requirements 
of  the  State  plan  approved  under  title  I 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  720  et  seq.].  when 
functioning  as  an  EN? 

Ticket  Status 

411.380  What  does  a  State  VR  agency  do  if 
the  State  VR  agency  wants  to  determine 
whether  a  person  seeking  services  has  a 
ticket? 

4 1 1 .  385    What  does  a  State  VR  agency  do  if 
a  beneficiary  who  is  eligible  for  VR 
services  has  a  ticket  that  is  available  for 
assignment  or  reassignment? 

411.390    What  does  a  State  VR  agency  do  if 
a  beneficiary  to  whom  it  is  already 
providing  services  has  a  ticket  that  is 
available  for  assignment? 

411 .395    Is  a  State  VR  agency  required  to 
provide  periodic  reports? 

Refierrals  by  Employment  Networks  to  State 
VR  Agencies 

411.400  Can  an  EN  to  which  a  beneficiary's 
ticket  is  assigned  refer  the  beneficiary  to 
a  State  VR  agency  for  services? 

Agreements  Betwreen  Employment  Networks 
and  State  VR  Agencies 

41 1.405    When  does  an  agreement  between 
an  EN  and  the  State  VR  agency  have  to 
be  in  place? 

411.410    Does  each  referral  from  an  EN  to  a 
State  VR  agency  require  its  own 
agreement? 

411.415    Who  will  verify  the  establishment 
of  agreements  between  ENs  and  State  VR 
agencies? 

411.420    What  information  should  be 

included  in  an  agreement  between  an  EN 
and  a  State  VR  agency? 

411.425    What  should  a  State  VR  agency  do 
if  it  gets  an  attempted  referral  from  an 
EN  and  no  agreement  has  been 
established  between  the  EN  and  the  State 
VR  agency? 

411.430    What  should  the  PM  do  when  it  is 
informed  that  an  EN  has  attempted  to 
make  a  referral  to  a  State  VR  agency 
without  an  agreement  being  in  place? 


Resolving  Disputes  Arising  Under 
Agreements  Between  Employment  Networks 
and  State  VR  Agencies 

411.435  How  will  disputes  arising  under 
the  agreements  between  ENs  and  State 
VR  agencies  be  resolved? 

Sulipart  O    Wequiiements  for  Indlviduai 
Work  Plans 

411 .450    What  is  an  Individual  Work  Plan? 
411.455    What  is  the  purpose  of  an  IWP? 
411.460    Who  is  responsible  for  determining 

what  information  is  contained  in  the 

IWP? 
411.465    What  are  the  minimum 

requirements  for  an  IWP? 
411.470    When  does  an  IWP  become 

effective? 

Sut>p8rt  H — Employment  Network  Payment 
Systems 

411 .500    Definitioifs  of  terms  used  in  this 

subpart. 
411.505    How  is  an  EN  paid  by  SSA? 
411.510    How  is  the  State  VR  agency  paid 

under  the  Ticket  to  Work  program? 
411.515    Can  the  EN  change  its  elected 

payment  system? 
411.520    How  are  beneficiaries  whose 

tickets  are  assigned  to  an  EN  affected  by 

a  change  in  that  EN's  elected  payment 

system? 
411.525    How  are  the  EN  payments 

calculated  under  each  of  the  two  EN 

payment  systems? 
411.530    How  will  the  outcome  payments  be 

reduced  when  paid  under  the  outcome- 
milestone  payment  system? 
411.535    What  are  the  milestones  for  which 

an  EN  can  be  paid? 
411.540    What  are  the  payment  amounts  for 

each  of  the  milestones? 
411.545    What  are  the  payment  amounts  for 

outcome  payment  months  under  the 

outcome-milestone  payment  system? 
411.550    What  are  the  payment  amounts  for 

outcome  payment  months  under  the 

outcome  payment  system? 
411.555    Can  the  EN  keep  the  milestone  and 

outcome  payments  even  if  the 

beneficiary  does  not  achieve  all  60 

outcome  months? 
411.560    Is  it  possible  to  pay  a  milestone  or 

outcome  payment  to  more  than  one  EN? 
411.565    What  happens  if  two  or  more  ENs 

qualify  for  payment  on  the  same  ticket 

but  have  elected  different  EN  payment 

systems? 
411.570    Can  an  EN  request  payment  from 

the  beneficiary  who  assigned  a  ticket  to 

the  EN? 
411.575    How  does  the  EN  request  payment 

for  milestones  or  outcome  payment 

months  achieved  by  a  beneficiary  who 

assigned  a  ticket  to  the  EN? 
411.580    Can  an  EN  receive  payments  for 

milestones  or  outcome  payment  months 

that  occur  before  the  beneficiary  assigns 

a  ticket  to  the  EN? 
411.585    Can  a  State  VR  agency  and  an  EN 

both  receive  ptayment  for  serving  the 

same  beneficiary? 
411.587    Which  provider  will  SSA  pay  if. 

with  respect  to  the  same  ticket,  SSA 

receives  a  request  for  payment  from  an 

EN  or  a  State  VR  agency  that  elected 
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payment  under  an  EN  payment  system 
and  a  request  for  payment  from  a  State 
VR  agency  that  elected  payment  under 
the  cost  reimbursement  payment  system? 

411.590    What  can  an  EN  do  if  the  EN 
disagrees  with  our  decision  on  a 
payment  request?  | 

411.595    What  oversight  procedures  are 
planned  for  the  EN  payment  systems? 

411.597    Will  SSA  periodically  review  the 
outcome  payment  system  and  the 
outcome-milestone  payment  system  for 
possible  modifications? 

Subpart  I— Tickat  to  Work  Program  Dispute 
Raaotution  I 

Disputes  Between  Beneficiaries  and 
Employment  Networks 

411.600    Is  there  a  process  for  resolving 

disputes  between  beneficiaries  and  ENs 

that  are  not  State  VR  agencies? 
411.605    What  are  the  responsibilities  of  the 

EN  that  is  not  a  State  VR  agency 

regarding  the  dispute  resolution  process? 
411.610    When  should  a  beneficiary  receive 

information  on  the  procedures  for 

resolving  disputes? 
411.615     How  will  a  disputed  issue  be 

referred  to  the  PM? 
411.620    How  long  does  the  PM  have  to 

reconmiend  a  resolution  to  the  dispute? 
411.625    Can  the  beneficiary  or  the  EN  that 

is  not  a  State  VR  agency  request  a  review 

of  the  PM's  recommendation? 
411 .630  Is  SSAs  decision  final? 
411.635    Can  a  beneficiary  be  represented  in 

the  dispute  resolution  process  under  the 

Ticket  to  Work  program? 

Disputes  Between  Beneficiaries  and  State  VR 
Agencies 

411.640    Do  the  dispute  resolution 

procedures  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  720  et  seq.]. 
apply  to  beneficiaries  seeking  services 
from  the  State  VR  agency? 

Disputes  Between  Employment  Networks 
and  Program  Managers 

411.650    Is  there  a  process  for  resolving 
disputes  between  ENs  that  are  not  State 
VR  agencies  and  PMs,  other  than 
disputes  on  a  payment  request? 

411.655    How  will  the  PM  refer  the  dispute 
to  us? 

411.660    Is  SSA's  decision  final? 

Subpart  J— The  Ticket  to  Work  Program  and 
Attemate  Participants  Under  the  Programs 
for  Payments  for  Vocational  Rehabilitation 
Servicea 

411.700    What  is  an  alternate  participant? 

411.705    Can  an  alternate  participant 
become  an  EN?  i 

411.710    How  will  an  alternate  participant 
choose  to  participate  as  an  EN  in  the 
Ticket  to  Work  program? 

411.715    If  an  alternate  participant  becomes 
an  EN,  will  beneficiaries  for  whom  an 
employment  plan  was  signed  prior  to 
implementation  be  covered  under  the 
Ticket  to  Work  program  payment 
provisions? 

411.720    If  an  alternate  participant  chooses 
not  to  become  an  EN.  can  it  continue  to 
function  under  the  programs  for 
payments  for  VR  services? 


411.725     If  sin  alternate  participant  becomes 
an  EN  and  it  has  signed  employment 
plans,  both  as  an  alternate  participant 
and  an  EN.  how  will  SSA  pay  for 
services  provided  under  each 
employment  plan? 

4 1 1 .  730    What  happens  if  an  alternate 

participant  signed  an  employment  plan 
with  a  beneficiary  before  Ticket  to  Work 
program  implementation  in  the  State  and 
the  required  period  of  substantial  gainful 
activity  is  not  completed  by  January  1, 
2004? 

Authority:  Sec.  1148  of  the  Social  Security 
Act  (42  U.S.C.  1320b-19);  sec.  lOl(bHe). 
Pub.  L.  106-170.  113  Stat.  1860.  1873  (42 
U.S.C.  1320h-19  note). 

Subpart  A — Introduction 

§411.100    Scope. 

The  regulations  in  this  part  411  relate 
to  the  provisions  of  section  1148  of  the 
Social  Security  Act  which  establishes 
the  Ticket  to  Work  and  Self-Sufficiency 
Program  (hereafter  referred  to  as  the 
"Ticket  to  Work  program").  The 
regulations  in  this  part  are  divided  into 
ten  subparts: 

(a)  Subpart  A  explains  the  scope  of 
this  part,  explains  the  purpose  and 
manner  of  implementation  of  the  Ticket 
to  Work  program,  and  provides 
definitions  of  terms  used  in  this  part. 

(b)  Subpart  B  contains  provisions 
relating  to  the  ticket  under  the  Ticket  to 
Work  program. 

(c)  Subpart  C  contains  provisions 
relating  to  the  suspension  of  continuing 
disability  reviews  for  disabled 
beneficiaries  who  are  considered  to  be 
using  a  ticket. 

(d)  Subpart  D  contains  provisions 
relating  to  the  use  of  one  or  more 
program  managers  to  assist  us  in  the 
administration  of  the  Ticket  to  Work 
program. 

(e)  Subpart  E  contains  provisions 
relating  to  employment  networks  in  the 
Ticket  to  Work  program. 

(f)  Subpart  F  contains  provisions 
relating  to  State  vocational 
rehabilitation  agencies'  participation  in 
the  Ticket  to  Work  program. 

(g)  Subpart  G  contains  provisions 
relating  to  individual  work  plans  in  the 
Ticket  to  Work  program. 

(h)  Subpart  H  contains  provisions 
establishing  employment  network 
payment  systems. 

(i)  Subpart  I  contains  provisions  that 
establish  a  procedure  for  resolving 
disputes  under  the  Ticket  to  Work 
program. 

(j)  Subpart )  contains  provisions 
explaining  how  the  implementation  of 
the  Ticket  to  Work  program  affects 
alternate  participants  luder  the 
programs  for  payments  for  vocational 
rehabilitation  services  under  subpart  V 


of  part  404  and  subpart  V  of  part  416  of 
this  chapter. 

§411.105    What  ia  the  purpose  of  the 
Ticket  to  Work  program? 

The  purpose  of  the  Ticket  to  Work 
program  is  to  expand  the  imiverse  of 
service  providers  available  to 
individuals  who  are  entitled  to  Social 
Security  benefits  based  on  disability  or 
eligible  for  Supplemental  Security 
Income  (SSI)  benefits  based  on 
disability  or  blindness  in  obtaining  the 
services  necessary  to  find,  enter  and 
retain  employment.  Expanded 
emplo)anent  opportunities  for  these 
individuals  also  will  increase  the 
likelihood  that  these  individuals  will 
reduce  their  dependency  on  Social 
Security  and  SSI  cash  benefits. 

§411.110    How  Is  the  Ticket  to  Work 
program  implemented? 

We  are  implementing  the  Ticket  to 
Work  program  in  graduated  phases  at 
phase-in  sites  around  the  country.  We 
are  implementing  the  program  at  sites 
on  a  wide  enough  scale  to  allow  for  a 
thorough  evaluation  and  ensure  full 
implementation  of  the  program  on  a 
timely  basis. 

§411.115    Definitions  of  terms  used  In  this 
part. 

As  used  in  this  part: 

(a)  "The  Act"  means  the  Social 
Security  Act.  as  amended. 

(b)  "Coiiunissio/ier"  means  the 
Commissioner  of  Social  Security. 

(c)  "Cost  reimbursement  payment 
system"  means  the  provisions  for 
payment  for  vocational  rehabilitation 
services  under  subpart  V  of  part  404  and 
subpart  V  of  part  416  of  this  chapter. 

(d)  "Disabled  beneficiary"  means  a 
title  II  disability  beneficiary  or  a  title 
XVI  disability  beneficiary. 

(e)  "Employment  network"  or  "EN" 
means  a  qualified  public  or  private 
entity  that  has  entered  into  an 
agreement  with  us  to  serve  tmder  the 
Ticket  to  Work  program  and  that 
assumes  responsibility  for  the 
coordination  and  delivery  of 
employment  services,  vocational 
rehabilitation  services,  or  other  support 
services  to  beneficiaries  assigning 
tickets  to  it.  The  rules  on  employment 
networks  are  described  in  subpart  E  of 
this  part  (§§411.300-411.330).  A  State 
vocational  rehabilitation  agency  may 
choose,  on  a  case-by-case  basis,  to 
fimction  as  an  employment  network 
with  respect  to  a  beneficiary  under  the 
Ticket  to  Work  program.  The  rules  on 
State  vocational  rehabilitation  agencies' 
participation  in  the  Ticket  to  Work 
program  are  described  in  subpart  F  of 
this  part  (§§411.350-^11.435). 


(f)  "Employment  plan"  means  an 
individual  work  plan  described  in 
paragraph  (i)  of  this  section,  or  an 
individualized  plan  for  employment 
described  in  paragraph  (j)  of  this 
section.  When  used  in  subpart  J  of  this 
part,  "employment  plan"  also  means  a 
"similar  document"  referred  to  in 

§§ 404.2114(a)(2)  and416.2214(a)(2)  of 
this  chapter  imder  which  an  alternate 
participant  under  the  programs  for 
payments  for  vocational  rehabilitation 
services  (described  in  subpart  V  of  part 
404  and  subpart  V  of  part  416  of  this 
chapter)  provides  services  to  a  disabled 
beneficiaiy  under  those  programs. 

(g)  "Federal  SSI  cash  benefits"  means 
a  "Supplemental  Seciuity  Income 
benefit  under  title  XVI"  based  on 
blindness  or  disability  as  described  in 
paragraphs  (n)  and  (r)  of  this  section. 

(n)    /  ,    my  ,   you  ,  or   your  means 
the  disabled  beneficiary. 

(i)  "Individual  work  plan"  or  "IWP" 
means  an  employment  plan  under 
which  an  employment  network  (other 
than  a  State  vocational  rehabilitation 
agency)  provides  services  to  a  disabled 
beneficiary  imder  the  Ticket  to  Work 
program.  An  individual  work  plan  must 
be  developed  imder,  and  meet  the 
requirements  of,  the  rules  in  subpart  G 
of  this  part  (§§411.450-411.470). 

(j)  "bidividualized  plan  for 
employment"  or  "IPE"  means  an 
employment  plan  under  which  a  State 
vocational  rehabilitation  agency 
provides  services  to  individuals  with 
disabilities  (including  beneficiaries 
assigning  tickets  to  it  under  the  Ticket 
to  Work  program)  under  a  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  ef  seq.).  An 
individualized  plan  for  employment 
must  be  developed  under,  and  meet  the 
requirements  of,  34  CFR  361.45  and 
361.46. 

(k)  "Program  manager"  or  "PM" 
means  an  organization  in  the  private  or 
public  sector  that  has  entered  into  a 
contract  with  us  to  assist  us  in 
administering  the  Ticket  to  Viotk 
program.  The  rules  on  the  use  of  one  or 
more  program  managers  to  assist  us  in 
administering  the  program  are  described 
in  subpart  D  of  this  part  (§§411.230- 
411.250). 

(1)  "Social  Security  disability 
benefits"  means  the  benefits  described 
in  paragraph  (q)  of  this  section. 

(m)  "State  vocational  rehabilitation 
agency"  or  "Sta^  VR  agency"  means  a 
State  agency  administering  or 
supervising  the  administration  of  the 
State  plan  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.).  In  those  States 
that  have  one  agency  that  provides  VR 


services  to  non-blind  individuals  and 
another  agency  that  provides  services  to 
blind  individuals,  this  term  refers  to 
either  State  agency. 

(n)  "Supplemental  Security  Income 
benefit  under  title  XVI"  means  a  cash 
benefit  imder  section  1611  or  1619(a)  of 
the  Act,  and  does  not  include  a  State 
supplementary  payment,  administered 
Federally  or  otherwise. 

(o)  "Ticket"  means  a  document 
described  in  §411.120  which  the 
Commissioner  may  issue  to  disabled 
beneficiaries  for  participation  in  the 
Ticket  to  Work  program- 

(p)  "Ticket  to  Work  program"  or 
"program"  means  the  Ticket  to  Work 
and  Self-Sufficiency  Program  under 
section  1148  of  the  Act. 

(q)  "Title  II  disability  beneficiary" 
means  an  individual  entitled  to 
disability  insurance  benefits  under 
section  223  or  to  monthly  insurance 
benefits  under  section  202  of  the  Act 
based  on  such  individual's  disabiUty  as 
defined  in  section  223(d)  of  the  Act. 
(See  §  404.1505  of  this  chapter.)  An 
individual  is  a  title  11  disability 
beneficiary  for  each  month  for  which 
such  individual  is  entitled  to  such 
benefits. 

(r)  "Title  XVI  disability  beneficiary" 
means  an  individual  eligible  for 
Supplemental  Security  Income  benefits 
under  title  XVI  on  the  basis  of  blindness 
(within  the  meaning  of  section 
1614(a)(2)  of  the  Act)  (see  §§416.981 
and  416.982  of  this  chapter)  or  disability 
(within  the  meaning  of  section 
1614(a)(3)  of  the  Act)  (see  §416.905  of 
this  chapter).  An  individual  is  a  title 
XVI  disability  beneficiary  for  each 
month  for  which  such  individual  is 
eligible  for  such  benefits. 

(s)  "We"  or  "us"  means  the  Social 
Security  Administration. 

Subpart  B—Tlelwls  Undar  llM  Tlckal  to 
woni  rfograni 

1411.120    WtMlteatielntundsrtfw'neiMi 
ID  wom  iMuyiwnf 

(a)  A  ticket  under  the  Ticket  to  Work 
program  is  a  document  which  provides 
evidence  of  the  Commissioner's 
agreement  to  pay,  under  the  rules  in 
subpart  H  of  this  part,  an  employment 
network  (EN)  or  a  State  VR  agency  to 
which  a  disabled  beneficiary's  ticket  is 
assigned,  for  providing  employment 
services,  vocational  rehabilitation 
services,  and  other  support  services  to 
the  beneficiary. 

(b)  The  ticket  is  a  red,  white  and  blue 
document  approximately  6'  by  9*  in 
size.  The  left  side  of  the  document 
includes  the  beneficiary's  name,  ticket 
numbn,  claim  account  number  and  the 
date  we  issued  the  ticket.  The  ticket 


number  is  12  characters  and  comprises 
the  beneficiary's  own  social  security 
number,  the  letters  "TW"  and  a  number 
1,  2,  etc.  A  number  1  in  the  last  position 
would  signify  that  this  is  the  first  ticket 
the  beneficiary  has  received,  consistent 
with  §411. 125(b). 

(c)  The  right  side  of  the  ticket 
includes  the  signature  of  the 
Commissioner  of  Social  Security,  and 
the  following  language: 

This  ticket  is  issued  to  you  by  the  Social 
Security  Administration  under  the  Ticket  to 
Work  and  Seif-Sufficiency  Program.  If  you 
want  help  in  returning  to  work  or  going  to 
work  for  the  first  time,  you  may  offer  this 
ticket  to  an  Employment  Network  of  your 
choosing  or  take  it  to  your  State  vocational 
rehabilitation  agency  for  services.  If  you 
choose  an  Employment  Network  and  it  agrees 
to  take  your  ticket,  or  if  you  choo:  e  your 
State  agency  and  you  qualify  for  services, 
these  providers  can  offer  you  the  services  you 
may  need  to  go  to  work. 

An  Employment  Network  provides  the 
services  at  no  cost  to  you.  The  Social 
Security  Administration  will  pay  the 
Employment  Network  if  you  assign  your 
ticket  to  it,  and  the  Employment  Network 
helps  you  to  go  to  work  and  complies  with 
other  requirements  of  the  Program.  An 
Employment  Network  serving  under  the 
Pn^ram  has  agreed  to  abide  by  the  rules  and 
regulations  of  the  Program  under  the  terms  of 
its  agreement  with  the  Social  Security 
Administration  for  providing  services  under 
the  Program.  Your  State  agency  can  tell  you 
about  its  rules  for  getting  services. 

§411.125    WhoiaaUgibtotoraoeiveaticInt 
under  Itw  Tldnt  to  Wofk  progrwn? 

(a)  You  will  be  eligible  to  receive  a 
Ticket  to  Work  in  a  month  in  which — 

(1)  You  are  age  18  or  older  and  have 
not  attained  age  65; 

(2)(i)(A)  You  are  a  title  11  disability 
beneficiary  (other  than  a  beneficiary 
receiving  benefit  payments  imder 
§  404.316(c),  §  404.337(c).  §404. 352(d), 
or  §  404.1597a  of  this  chapter);  and 

(B)  You  are  in  current  pay  status  for 
monthly  title  U  cash  benefits  based  on 
disability  (see  subpart  E  of  part  404  of 
this  chapter  for  our  rules  on 
nonpayment  of  title  II  benefits);  or 

(ii)(A)  You  are  a  title  XVI  disability 
beneficiary  (other  than  a  beneficiary 
receiving  disability  or  blindness  benefit 
payments  under  §416.996  or  §416.1338 
of  this  chapter); 

(B)  If  you  are  an  individual  described 
in  §  416.987(a)(1)  of  this  chapter,  you 
are  eligible  for  benefits  under  title  XVI 
based  on  disability  under  the  standard 
for  evaluating  disability  for  adults 
following  a  redetermination  of  your 
eligibility  under  §416.987  of  this 
chapter,  and 

(C)  Your  monthly  Federal  cash 
benefits  based  on  disability  or  blindness 
under  title  XVI  are  not  suspended  (see 
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subpart  M  of  part  416  of  this  chapter  for 
our  rules  on  suspension  of  title  XVI 
benefit  pa)mients);  and  j 

(3)  Qui  records  show  that->- 
(i)  Your  case  is  not  designated  as  a 
medical  improvement  expected  diary 
review  case  (see  §§  404.1590  and 
416.990  of  this  chapter  for  what  we 
mean  by  a  medical  improvement 
expected  diary  review):  or 

(ii)  Your  case  is  designated  as  a 
medical  improvement  expected  diary 
review  case,  and  we  have  conducted  at 
least  one  continuing  disability  review  in 
your  case  and  made  a  final 
determination  or  decision  that  your 
disability  continues  (see  subpart  J  of 
part  404  or  subpart  N  of  part  416  of  this 
chapter  for  when  a  determination  or 
decision  becomes  final). 

(b)  You  will  not  be  eligible  to  receive 
more  than  one  ticket  during  any  period 
during  which  you  are  either — 

(1)  Entitled  to  title  II  benefits  based  on 
disability  (see  §§  404.316(b),  404.337(b) 
and  404.352(b)  of  this  chapter  for  when 
entitlement  to  title  II  disability  benefits 
ends);  or 

(2)  Eligible  for  title  XVI  benefits  based 
on  disability  or  blindness  and  your 
eligibility  has  not  terminated  (see 
subpart  M  of  part  416  of  this  chapter  for 
our  rules  on  when  eligibility  for  title 
XVI  benefits  terminates). 

(c)  If  your  entitlement  to  title  II 
benefits  based  on  disability  ends  and/or 
your  eligibility  for  title  XVI  benefits 
based  on  disability  or  blindness 
terminates  as  described  in 
§411.155(b)(l)  or  (2).  you  will  be 
eligible  to  receive  a  new  ticket  in  a 
month  in  which — 

(1)  Your  entitlement  to  title  II  benefits 
based  on  disability  is  reinstated  under 
section  223(i)  of  the  Act,  or  your 
eligibility  for  title  XVI  benefits  based  on 
disability  or  blindness  is  reinstated 
under  section  1631(p)  of  the-Act;  and 

(2)  You  meet  the  requirements  of 
paragraphs  (a)(1)  and  (2)  of  this  section. 

1411.130    How  will  SSA  distribute  tickets 
under  the  Ticket  to  Work  program? 

(a)  We  will  distribute  tickets  in 
graduated  phases  at  phase-in  sites 
selected  by  the  Commissioner,  to  permit 
a  thorough  evaluation  of  the  Ticket  to 
Work  program  and  ensure  that  the  most 
effective  methods  are  in  place  for  full 
implementation  of  the  program.  (See 
§411.110.) 

(b)  We  will  distribute  a  ticket  to  you 
when  we  distribute  tickets  in  your  State, 
if  you  are  eligible  to  receive  a  ticket 
under  §411.125. 

1411.135    What  do  I  do  wtien  I  receive  a 
ticket? 

Your  participation  in  the  Ticket  to 
Work  program  is  voluntary.  When  you 


receive  your  ticket,  you  are  bee  to 
choose  when  and  whether  to  assign  it 
(see  §411.140  for  information  on 
assigning  your  ticket).  If  you  want  to 
participate  in  the  program,  you  can  take 
your  ticket  to  any  EN  you  choose  or  to 
your  State  VR  agency. 


§411.140 
how? 


When  can  I  assign  my  ticket  and 


(a)  You  may  assign  your  ticket  only 
during  a  month  in  which  you  meet  the 
requirements  of  §41 1.125(a)(1)  and 
(a)(2).  You  may  assign  your  ticket  to  any 
EN  which  is  serving  under  the  program 
and  is  willing  to  provide  you  with 
services,  or  you  may  assign  your  ticket 
to  a  State  VR  agency  if  you  are  eligible 
to  receive  VR  services  according  to  34 
CFR  361.42.  You  may  not  assign  your 
ticket  to  more  than  one  provider  of 
services  (i.e.  an  EN  or  a  State  VR 
agency)  at  a  time.  Once  you  have 
assigned  your  ticket  to  an  EN  or  State 
VR  agency,  you  may  take  your  ticket  out 
of  assignment  for  any  reason  under  the 
rules  in  §  411.145(a).  Also,  you  may 
reassign  your  ticket  under  the  rules  in 
§411.150. 

(b)(1)  In  determining  which  EN  you 
want  to  work  with,  you  may  discuss 
your  rehabilitation  and  employment 
plans  with  as  many  ENs  in  your  area  as 
you  wish.  You  also  may  discuss  your 
rehabilitation  and  employment  plans 
with  the  State  VR  agency. 

(2)  You  can  obtain  a  list  of  the 
approved  ENs  in  your  area  fi'om  the 
program  manager  (PM)  we  have  enlisted 
to  assist  in  the  administration  of  the 
Ticket  to  Work  program.  (See 
§411.115(k)  for  a  definition  of  the  PM.) 

(c)  If  you  choose  to  work  with  an  EN 
serving  under  the  program,  both  you 
and  the  EN  of  your  choice  need  to  agree 
upon  an  individual  work  plan  (IWP) 
(see  §411.115(1)  for  a  definition  of  an 
IWP).  If  you  choose  to  work  with  a  State 
VR  agency,  you  must  develop  an 
individualized  plan  for  employment 
(IPE)  and  your  State  VR  counselor  must 
agree  to  the  terms  of  the  IPE,  according 
to  the  requirements  established  in  34 
CFR  361.45  and  361.46.  (See  §411.115(j) 
for  a  definition  of  an  IPE.)  The  IWP  or 
ERE  outlines  the  services  necessary  to 
assist  you  in  achieving  your  chosen 
employment  goal. 

(a)  In  order  for  you  to  assign  your 
ticket  to  an  EN  or  State  VR  agency,  all 
of  the  following  requirements  must  be 
met: 

(l)(i)  If  you  decide  to  work  with  an 
EN,  you  and  a  representative  of  the  EN 
must  agree  to  and  sign  an  IWP;  or 

(ii)  Ifyou  decide  to  work  with  a  State 
VR  agency,  you  and  a  representative  of 
the  State  VR  agency  must  agree  to  and 
sign  both  an  IPE  and  a  form  that 


provides  the  information  described  in 
§411.385(a)(l),  (2)and(3). 

(2)  You  must  be  eligible  to  assign  your 
ticket  under  the  rules  in  paragraph  (a) 
of  this  section. 

(3)  A  representative  of  the  EN  must 
submit  a  copy  of  the  signed  IWP  to  the 
PM  or  a  representative  of  the  State  VR 
agency  must  submit  the  completed  and 
signed  form  (as  described  in 

§  411.385(a)  and  (b))  to  the  PM. 

(4)  The  PM  must  receive  the  copy  of 
the  IWP  or  receive  the  required  form,  as 
appropriate. 

(e)  If  all  of  the  requirements  in 
paragraph  (d)  of  this  section  are  met,  we 
will  consider  your  ticket  assigned  to  the 
EN  or  State  VR  agency.  The  effective 
date  of  the  assignment  of  your  ticket 
will  be  the  first  day  on  which  the 
requirements  of  paragraphs  (d)(1)  and 
(2)  of  this  section  are  met.  See 
§§411.160  through  411.225  for  an 
explanation  of  how  assigning  your  ticket 
may  affect  medical  reviews  that  we 
conduct  to  determine  if  you  are  still 
disabled  under  our  rules. 

§411.145    Once  my  ticket  has  been 
assigned  to  an  EN  or  State  VR  agency,  can 
it  be  taken  out  of  assignment? 

(a)  If  you  assigned  yoiu  ticket  to  an 
EN  or  a  State  VR  agency,  you  may  take 
your  ticket  out  of  assignment  for  any 
reason.  You  must  notify  the  PM  in 
writing  that  you  wish  to  take  your  ticket 
out  of  assignment.  The  ticket  will  be  no 
longer  assigned  to  that  EN  or  State  VR 
agency  effective  with  the  first  day  of  the 
month  following  the  month  in  which 
you  notify  the  PM  in  writing  that  you 
wish  to  take  your  ticket  out  of 
assignment.  You  may  reassign  your 
ticket  under  the  rules  in  §  411.150. 

(b)  If  your  EN  goes  out  of  business  or 
is  no  longer  approved  to  participate  as 
an  EN  in  the  Ticket  to  Work  program, 
the  PM  will  take  your  ticket  out  of 
assignment  with  that  EN.  The  ticket  will 
be  no  longer  assigned  to  that  EN 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the  EN 
goes  out  of  business  or  is  no  longer 
approved  to  participate  in  the  Ticket  to 
Work  program.  You  will  be  sent  a  notice 
informing  you  that  your  ticket  is  no 
longer  assigned  to  that  EN.  In  addition, 
if  your  EN  is  no  longer  willing  or  able 
to  provide  you  with  services,  or  if  your 
State  VR  agency  stops  providing 
services  to  you  because  you  have  been  • 
determined  to  be  ineligible  for  VR 
services  under  34  CFR  361.42,  the  EN  or 
State  VR  agency  may  ask  the  PM  to  take 
yoiur  ticket  out  of  assignment  with  that 
EN  or  State  VR  agency.  The  ticket  will 
be  no  longer  assigned  to  that  EN  or  State 
VR  agency  effective  on  the  first  day  of 
the  month  following  the  month  in 
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which  the  EN  or  State  VR  agency  makes 
a  request  to  the  PM  that  the  ticket  be 
taken  out  of  assignment.  You  will  be 
sent  a  notice  informing  you  that  your 
ticket  is  no  longer  assigned  to  that  EN 
or  State  VR  agency.  You  may  reassign 
your  ticket  under  the  rules  in  §411.150. 
(c)  For  information  about  how  taking 
a  ticket  out  of  assignment  may  affect 
medical  reviews  that  we  conduct  to 
determine  if  you  are  still  disabled  under 
our  rules,  see  §§411.171(c)  and  411.220. 

§411.150    Canlreassignmyticlwttoa 
diftarant  EN  or  the  Stat*  VR  agency? 

(a)  Yes.  If  you  previously  assigned 
your  ticket  and  your  ticket  is  no  longer 
assigned  (see  §411.145)  or  you  wish  to 
change  the  assignment,  you  may 
reassign  your  ticket,  unless  you  are 
receiving  benefit  payments  under 

§  404.316(c),  §  404.337(c),  §  404.352(d) 
or  §  404.1597a  of  this  chapter,  or  you  are 
receiving  disability  or  blindness  benefit 
payments  under  §416.996  or  §416.1338 
of  this  chapter  (the  provisions  of 
paragraph  (b)(3)  of  this  section 
notwithstanding).  If  you  previously 
assigned  yoiu  ticket  to  an  EN,  you  may 
reassign  your  ticket  to  a  different  EN 
which  is  serving  under  the  program  and 
is  willing  to  provide  you  with  services, 
or  you  may  reassign  your  ticket  to  the 
State  VR  agency  if  you  are  eligible  to 
receive  VR  services  according  to  34  CFR 
361.42.  If  you  previously  assigned  your 
ticket  to  the  State  VR  agency,  you  may 
reassign  your  ticket  to  an  EN  which  is 
serving  imder  the  program  and  is 
willing  to  provide  you  with  services  or 
to  another  State  VR  agency  if  you  are 
eligible  to  receive  services  according  to 
34  CFR  361.42. 

(b)  In  order  for  you  to  reassign  your 
ticket  to  an  EN  or  State  VR  agency,  all 
of  the  following  requirements  must  be 
met: 

(1)  Your  ticket  must  be  unassigned.  If 
your  ticket  is  assigned  to  an  EN  or  a 
State  VR  agency,  you  must  first  tell  the 
PM  in  writing  tfhat  you  want  to  take 
your  ticket  out  of  assignment  (see 
§411.145). 

(2)(i)  You  and  a  representative  of  the 
new  EN  must  agree  to  and  sign  a  new 
IWP;or 

(ii)  If  you  wish  to  reassign  your  ticket 
to  a  State  VR  agency,  you  and  a 
representative  of  the  State  VR  agency 
must  agree  to  and  sign  both  an  IPE  and 
a  form  that  provides  the  information 
described  in  §411.385(a)(l),  (2)  and  (3). 

(3)  You  must  meet  the  requirements  of 
§  411.125(a)(1)  and  (2)  on  or  after  the 
day  you  and  a  representative  of  the  new 
EN  sign  your  IWP  or  you  and  a 
representative  of  the  State  VR  agency 
sign  your  IPE  and  the  required  form, 
except  if— 


(i)  Your  ticket  is  not  in  use  (see 
§  411.170  et  seq.)  and  the  requirements 
of  paragraph  (b)(2)  of  this  section  are 
met  within  30  days  of  the  effective  date 
your  ticket  no  longer  was  assigned  to 
the  previous  EN  or  State  VR  agency  (see 
§411.145);  or 

(ii)  Your  ticket  is  in  use  (see  §411.170 
et  seq.)  and  the  requirements  of 
paragraph  (b)(2)  of  this  section  are  met 
before  the  end  of  the  3-month  extension 
period  described  in  §411.220. 

(4)  A  representative  of  the  EN  must 
submit  a  copy  of  the  signed  IWP  to  the 
PM  or  a  representative  of  the  State  VR 
agency  must  submit  the  completed  and 
signed  form  (as  described  in 

§  411.385(a)  and  (b))  to  the  PM. 

(5)  The  PM  must  receive  the  copy  of 
the  IWP  or  received  the  required  form, 
as  appropriate. 

(c)  If  all  of  the  requirements  in 
paragraphs  (a)  and  (b)  of  this  section  are 
met,  we  will  consider  your  ticket 
reassigned  to  the  new  EN  or  State  VR 
agency.  The  effective  date  of  the 
reassigimient  of  your  ticket  will  be  the 
first  day  on  which  the  requirements  of 
paragraphs  (a)  and  (b)(1),  (2)  and  (3)  of 
this  section  are  met.  See  §§411.160 
through  411.225  for  an  explanation  of 
how  reassigning  yoiu  ticket  may  affect 
medical  reviews  that  we  conduct  to 
determine  if  you  are  still  disabled  under 
our  rules. 

§411.155    VVhen  does  my  ticket  terminate? 

(a)  Yova  ticket  will  terminate  if  and 
when  you  are  no  longer  eligible  to 
participate  in  the  Ticket  to  Work 
program.  If  your  ticket  terminates,  you 
may  not  assign  or  reassign  it  to  an  EN 
or  State  VR  agency.  We  will  not  pay  an 
EN  (including  a  State  VR  agency)  for 
milestones  or  outcomes  achieved  in  or 
after  the  month  in  which  your  ticket 
terminates  (see  §41 1.525(c)).  Your 
eligibility  to  participate  in  the  Ticket  to 
Work  program  will  end,  and  your  ticket 
will  terminate,  in  the  earliest  of  the 
following  months: 

(1)  The  month  in  which  your 
entitlement  to  title  n  benefits  based  on 
disability  ends  for  reasons  other  than 
your  work  activity  or  earnings,  or  the 
month  in  which  yoiu-  eligibility  for 
benefits  under  title  XVI  based  on 
disability  or  blindness  terminates  for 
reasons  other  than  your  work  activity  or 
eaminfis,  whichever  is  later; 

(2)  If  you  are  entided  to  widow's  or 
widower's  insurance  benefits  based  on 
disability  (see  §§404.335  and  404.336  of 
this  chapter),  the  month  in  which  you 
attain  age  65;  or 

(3)  If  you  are  eligible  for  benefits 
under  tide  XVI  based  on  disability  or 
blindness,  the  month  following  the 
month  in  which  you  attain  age  65. 


(b)  The  rules  in  paragraph  (c)  of  this 
section  apply  in  determining  when  your 
eligibility  to  participate  in  the  Ticket  to 
Work  program  will  end  and  your  ticket 
will  terminate  if — 

(1)  You  were  not  a  concurrent  title  11/ 
title  XVI  disability  beneficiary,  and  your 
entiUement  to  title  II  benefits  based  on 
disability  ends  or  your  eligibility  for 
tide  XVI  benefits  based  on  disability  or 
blindness  terminates  because  of  your 
work  activity  or  earnings;  or 

(2)  You  were  a  concurrent  title  Il/title 
XVI  disability  beneficiary  and — 

(i)  Your  entitlement  to  title  II  benefits 
based  on  disability  ends  because  of 
work  activity  or  earnings  and  your 
eligibility  for  title  XVI  benefits  based  on 
disability  or  blindness  terminates  for 
any  reason;  or 

(ii)  Your  eligibiUty  for  tide  XVI 
benefits  based  on  disability  or  blindness 
terminates  because  of  your  work  activity 
or  earnings  and  your  entitlement  to  tide 
n  benefits  based  on  disability  ends  for 
any  reason. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  the  ticket  which  you 
received  in  connection  with  the 
previous  period  during  which  you  were 
either  entitled  to  tide  II  benefits  based 
on  disability  or  eligible  for  title  XVI 
benefits  based  on  disability  or  blindness 
(as  described  in  §411. 125(b))  will 
terminate,  and  your  eligibility  to 
participate  in  the  Ticket  to  Work 
program  based  on  that  ticket  will  end, 
in  the  earliest  of  the  following  months: 

(1)  If  we  make  a  final  determination 
or  decision  that  you  are  not  entitled  to 
have  tide  II  benefits  based  on  disability 
reinstated  under  section  223(i)  of  the 
Act  or  eligible  to  have  tide  XVI  benefits 
based  on  disability  or  blindness 
reinstated  under  section  1631(p)  of  the 
Act,  the  month  in  which  we  make  that 
determination  or  decision; 

(2)  If  we  make  a  final  determination 
or  decision  that  you  are  not  entitled  to 
dde  n  benefits  based  on  disability  or 
eligible  for  tide  XVI  benefits  based  on 
disability  or  blindness  after  you  file  an 
application  for  benefits,  the  month  in 
which  we  make  that  determination  or 
decision; 

(3)  The  month  you  attain  retirement 
age  (as  defined  in  section  216(1)  of  the 
Act); 

(4)  The  month  in  which  you  die; 

(5)  The  month  in  which  you  become 
entitled  to  a  tide  II  benefit  that  is  not 
based  on  disability  or  eligible  for  a  tide 
XVI  benefit  that  is  not  based  on 
disability  or  blindness; 

(6)  The  month  in  which  you  again 
become  entided  to  tide  II  benefits  based 
on  disability,  or  eligible  for  tide  XVI 
benefits  based  on  disability  or 
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blindness,  based  on  the  filing  of  an 
application  for  such  benefits;  or 

(7)  If  your  entitlement  to  title  II 
benefits  based  on  disability  is  reinstated 
under  section  223(i)  of  the  Act,  or  your 
eligibility  for  title  XVI  benefits  based  on 
disability  or  blindness  is  reinstated 
under  section  1631  (p)  of  the  Act,  the 
month  in  which  you  are  eligible  to 
receive  a  new  ticket  under  §  4 1 1 . 1 25(c). 

Subpart  C— Suspension  of  Continuing 
Disability  Reviews  for  Beneficiaries 
Who  Are  Using  a  Ticket 

Introduction 

§411.160    What  does  this  subpart  do? 

(a)  This  subpart  explains  our  rules 
about  continuing  disability  reviews  for 
disability  beneficiaries  who  are 
participating  in  the  Ticket  to  Work 
program. 

(b)  Continuing  disability  reviews  are 
reviews  that  we  conduct  to  determine  if 
you  are  still  disabled  under  our  rules 
(see  §§404.1589.  416.989  and  416.989a 
of  this  chapter  for  the  rules  on  when  we 
may  conduct  continuing  disability 
reviews).  For  the  purposes  of  this 
subpart,  continuing  disability  reviews 
include  the  medical  reviews  we  conduct 
to  determine  if  your  medical  condition 
has  improved  (see  §§404.1594  and 
416.994  of  this  chapter),  but  not  any 
review  to  determine  if  vour  disabilitv 
has  ended  under  §  404.1594(d)(5)  of  this 
chapter  because  you  have  demonstrated 
your  ability  to  engage  in  substantial 
gainful  activity  (SGA).  as  defined  in 
§§404.1571-404.1576  of  this  chapter. 

§411.165    How  does  (Ming  in  the  Ticlcet  to 
Work  program  affect  my  continuing 
disability  reviews? 

We  periodically  review  your  case  to 
determine  if  you  are  still  disabled  under 
our  rules.  However,  if  you  are  in  the 
Ticket  to  Work  program,  we  will  not 
begin  a  continuing  disability  review 
during  the  period  in  which  you  are 
using  a  ticket.  Sections  411.170  and 
411.171  describe  when  the  period  of 
using  a  ticket  begins  and  ends.  You 
must  meet  certain  requirements  for  us  to 
consider  you  to  be  using  a  ticket. 

§411.166    Glossary  of  terms  used  in  this 
subpart. 

(a)  Active  participation  in  your 
employment  plan  means  you  are 
engaging  in  activities  outlined  in  your 
employment  plan  on  a  regular  basis  and 
in  the  approximate  time  frames 
specified  in  the  employment  plan. 

(b)  Extension  period  is  a  period  of  up 
to  three  months  during  which  you  may 
reassign  a  ticket  without  being  subject  to 
continuing  disability  reviews.  You  may 
be  eligible  for  an  extension  period  if  the 


ticket  is  in  use  and  no  longer  assigned 
to  an  Employment  Network  (EN)  or 
State  VR  agency  (see  §411.220). 

(c)  Inactive  status  is  a  status  in  which 
you  may  place  your  ticket  if  you  are 
temporarily  unable  to  participate  or  not 
actively  participating  in  your 
employment  plan.  You  may  place  a 
ticket  in  inactive  status  only  during  the 
initial  24-month  period-  Months  diuing 
which  your  ticket  is  in  inactive  status 
do  not  count  toward  the  time  limitations 
for  making  timely  progress  toward  self- 
supporting  employment.  You  may  keep 
your  ticket  in  inactive  status  as  long  as 
you  choose.  However,  because  the  ticket 
is  not  in  use  during  months  in  which  it 
is  in  inactive  status,  you  will  be  subject 
to  continuing  disability  reviews  during 
these  months. 

(d)  Initial  24-month  period  means  the 
24-month  period  that  begins  with  the 
month  following  the  month  in  which 
you  first  assigned  your  ticket.  We  do  not 
count  any  month  in  which  the  ticket  is 
not  assigned  to  an  EN  or  State  VR 
agency,  as  described  in  §411.145,  or  any 
month  during  which  the  ticket  is  not  in 
use  because  it  is  in  inactive  status  (see 
§411. 190(a)(2))  or  because  you  were 
determined  to  be  no  longer  making 
timely  progress  toward  self-supporting 
employment  under  §411. 190(a)(3)  or 
§411.205. 

(e)  Progress  review  means  the  reviews 
the  program  manager  (PM)  conducts  to 
determine  if  you  are  meeting  the  timely 
progress  guidelines  described  in  these 
regulations.  (See  §411.115(k)  for  a 
definition  of  the  PM.)  The  method  for 
conducting  the  24-month  progress 
review  is  explained  in  §411.195  and  the 
method  for  conducting  12-month 
progress  reviews  is  explained  in 
§411.200. 

(f)  Timely  progress  guidelines  means 
the  guidelines  we  use  to  determine  if 
you  are  making  timely  progress  toward 
self-supporting  employment.  In  general, 
we  determine  if  you  are  making  timely 
progress  toward  self-supporting 
employment  using  two  distinct  criteria 
with  defined  time  frames.  These  criteria 
are  active  participation  in  your 
employment  plan  diu-ing  the  initial  24- 
month  period  and  increased  work  and 
earnings  diu-ing  subsequent  12-month 
progress  review  periods  (see  §411.180 
to  §411.190,  §411.195  and  §411.200). 

(g)  12-month  progress  review  period 
means  the  12-month  period  that  begins 
either  following  the  end  of  the  initial 
24-month  period  or  following  the 
previous  12-month  progress  review 
period.  We  do  not  count  any  month 
during  which  your  ticket  is  not  assigned 
to  an  EN  or  State  VR  agency,  as 
described  in  §411.145. 


(h)  Using  a  ticket  means  that  you  have 
assigned  a  ticket  to  an  EN  or  State  VR 
agency  and  are  making  timely  progress 
toward  self-supporting  employment. 
(See  §411.171  for  a  discussion  of  when 
the  period  of  using  a  ticket  ends.) 

Definition  of  Using  a  Ticket 

§  41 1 .1 70    When  does  the  period  of  using 
a  ticket  begin? 

The  period  of  using  a  ticket  begins  on 
the  effective  date  of  the  assignment  of 
your  ticket  to  an  EN  or  State  VR  agency 
under  §411.140. 

Note:  If  your  period  of  using  a  ticket  ends 
because  you  have  previously  failed  to  meet 
the  timely  progress  guidelines  under 
§§411.180  through  411.190,  the  period  of 
using  a  ticket  will  resume  if  you  satisfy  the 
requirements  for  re-entering  in-use  status. 
(See  §411.210.) 

§  41 1 .1 71    When  does  the  period  of  using 
a  ticket  end? 

The  period  of  using  a  ticket  ends  with 
the  earliest  of  the  following — 

(a)  The  month  before  the  month  in 
which  the  ticket  terminates  as  a  result 
of  one  of  the  events  listed  in  §411.155; 

(b)  The  day  before  the  effective  date 
of  a  decision  under  §411.190;  §411.195, 
§411.200,  or  §411.205  that  you  are  no 
longer  making  timely  progress  toward 
self-supporting  employment; 

(c)  Tne  close  of  the  three-month 
extension  period  which  begins  with  the 
first  month  in  which  your  ticket  is  no 
longer  assigned  to  an  EN  or  State  VR 
agency  (see  §411.145),  unless  you 
reassign  your  ticket  within  the  three- 
month  extension  period  (see  §  411.220 
for  an  explanation  of  the  three-month 
extension  period); 

(d)  The  60th  month  for  which  an 
outcome  payment  is  made  to  your  EN 
(including  a  State  VR  agency)  under 
subpart  H  of  this  part;  or 

(e)  If  you  have  assigned  your  ticket  to 
a  State  VR  agency  which  selects  the  cost 
reimbursement  payment  system,  the 
60th  month  for  which  an  outcome 
payment  would  have  been  made  had  the 
State  VR  agency  chosen  to  serve  you  as 
an  EN. 

§  41 1 .1 75    What  if  I  assign  my  ticket  after 
a  continuing  disability  review  has  ttegun? 

(a)  If  we  begin  a  continuing  disability 
review  before  the  date  on  which  you 
assign  a  ticket,  you  may  still  assign  the 
ticket  and  receive  services  under  the 
Ticket  to  Work  program.  However,  we 
will  complete  the  continuing  disability 
review.  If  in  this  review  we  determine 
that  you  are  no  longer  disabled,  in  most 
cases  you  will  no  longer  be  eligible  to 
receive  benefit  payments.  However,  if 
you  assigned  your  ticket  before  we 
determined  that  you  are  no  longer 
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disabled,  in  certain  circumstances  you 
may  continue  to  receive  benefit 
payments  (see  §§  404.316(c),  404.337(c), 
404.352(d),  and  416.1338  of  this 
chapter).  If  you  appeal  the  decision  that 
you  are  no  longer  disabled,  you  may 
also  choose  to  have  your  benefits 
continued  pending  reconsideration  and/ 
or  a  hearing  before  an  administrative 
law  judge  on  the  cessation 
determination  (see  §§  404.1597a  and 
416.996  of  this  chapter). 

(b)  The  date  on  which  we  begin  the 
continuing  disability  review  is  the  date 
on  the  notice  we  send  you  that  tells  you 
that  we  are  beginning  to  review  your 
disability  case. 

Guidelines  for  Timely  Progress  Toward 
Self-Supporting  Employment 

§  41 1 .1 80    What  is  timely  progress  toward 
self-supporting  employment? 

(a)  General.  The  purpose  of  the  Ticket 
to  Work  program  is  to  provide  you  with 
the  services  and  supports  you  need  to 
work  and  reduce  or  eliminate  your 
dependence  on  Social  Security 
disability  benefits  and/or  SSI  benefits 
based  on  disability  or  blindness.  We 
consider  you  to  be  making  timely 
progress  toward  self-supporting 
employment  when  you  show  an 
increasing  ability  to  work  at  levels 
which  will  reduce  or  eliminate  your 
dependence  on  these  benefits. 

(b)  Definitions.  As  used  in  this 
subpart — 

(1)  Initial  24-inonth  period  means  the 
24-month  period  that  begins  with  the 
month  following  the  month  in  which 
you  first  assigned  your  ticket.  (See 

§§  411.220(e)  and  411.225(c)  for  when  a 
new  initial  24-month  period  may  be 
established  for  you.)  We  do  not  count 
any  month  during  which  the  ticket  is 
not  assigned  to  an  EN  or  State  VR 
agency,  as  described  in  §411.145,  or  any 
month  during  which  the  ticket  is  not  in 
use  because  it  is  in  inactive  status  (see 
§  411.190(a)(2))  or  because  you  were 
determined  to  be  no  longer  making 
timely  progress  toward  self-supporting 
employment  under  §411. 190(a)(3)  or 
§411.205. 

(2)  12-month  progress  review  period 
means  the  12-month  period  that  begins 
either  following  the  end  of  the  initial 
24-month  period  or  following  the 
previous  12-month  progress  review 
period.  We  do  not  count  any  month 
during  which  your  ticket  is  not  assigned 
to  an  EN  or  State  VR  agency,  as 
described  in  §411.145. 

(c)  Guidelines.  We  will  determine 
whether  you  are  making  timely  progress 
toward  self-supporting  employment  by 
using  the  following  guidelines: 

(1)  During  the  initial  24-month  period 
after  you  assign  your  ticket,  you  must  be 


actively  participating  in  your 
employment  plan.  "Actively 
participating  in  your  employment  plan" 
means  that  you  are  engaging  in  activities 
outlined  in  your  employment  plan  on  a 
regular  basis  and  in  the  approximate 
time  frames  specified  in  the 
employment  plan.  These  activities  may 
include  employment,  if  agreed  to  in  the 
employment  plan.  At  the  end  of  the 
initial  24-month  period,  you  must 
successfully  complete  the  24-month 
progress  review,  as  described  in 
§411.195.  If  you  worked  in  one  or  more 
months  during  the  initial  24-month 
period  at  the  level  of  work  applicable  to 
the  work  requirement  for  the  first  12- 
month  progress  review  period,  each 
such  month  of  work  may  be  used  to 
reduce  by  one  month  the  number  of 
months  of  work  referred  to  in 
§ 411.195(a)(2)  and  §411. 195(a)(3)  for 
purposes  of  meeting  the  requirements  of 
those  sections  regarding  a  goal  of  three 
months  of  work  during  the  first  12- 
month  progress  review  period. 

(2)  During  your  first  12-month 
progress  review  period,  you  must  work 
(as  defined  in  §411.185)  for  at  least 
three  of  these  1 2  months.  The  three 
months  do  not  need  to  be  consecutive. 
If  you  worked  one  or  more  months 
during  the  initial  24-month  period  at  the 
level  of  work  applicable  to  the  work 
requirement  for  the  first  12 -month 
progress  review  period,  each  such 
month  of  work  may  be  used  to  reduce 
by  one  month  the  number  of  months  of 
work  required  for  the  first  12-month 
progress  review  period. 

(3)  During  your  second  12-month 
progress  review  period,  and  in  later  12- 
month  progress  review  periods,  you 
must  work  (as  defined  in  §411.185)  for 
at  least  six  of  these  12  months.  The  six 
months  do  not  need  to  be  consecutive. 

§411.185    How  much  do  I  need  to  earn  to 
be  considered  to  be  working? 

For  the  purpose  of  determining  if  you 
are  meeting  the  timely  progress 
requirements  for  continued  ticket  use, 
we  will  consider  you  to  be  working  in 
each  month  in  which  you  have  earnings 
at  the  following  levels: 
(a)  For  title  II  disability  beneficiaries: 
(1)  During  your  first  and  second  12- 
month  progress  review  periods,  we  will 
consider  you  to  be  working  in  a  month 
in  which  you  have  earnings  from 
employment  or  self-employment  at  the 
SGA  level  for  non-blind  beneficiaries,  as 
defined  in  §§404.1572  through 
404.1576  of  this  chapter.  For  a  month  in 
which  you  are  in  a  trial  work  period  (see 
§  404.1592  of  this  chapter),  or  if  you  are 
statutorily  blind  as  defined  in 
§404.1581  of  this  chapter,  we  will 


consider  the  following  as  fulfilling  this 
requirement — 

(i)  Gross  earnings  from  employment, 
before  any  deductions  for  impairment 
related  work  expenses  under  §404.1576 
of  this  chapter,  that  are  more  than  the 
SGA  threshold  amount  for  non-blind 
beneficiaries  in  §404. 1574(b)(2)  of  this 
chapter;  or 

(ii)  Net  earnings  from  self- 
employment  (as  defined  in 
§416.1 110(b)  of  this  chapter),  before  any 
deductions  for  impairment  related  work 
expenses  under  §404.1576  of  this 
chapter,  that  are  more  than  the  SGA 
threshold  amount  for  non-blind 
beneficiaries  in  §  404.1574(b)(2)  of  this 
chapter. 

Note  to  paragraph  (a)(1):  If  you  worked  in 
one  or  more  months  during  the  initial  24-. 
month  period  at  the  level  of  work  described 
in  paragraph  (a)(1)  of  this  section,  those 
months  of  worlc  may  be  used  to  meet  certain 
requirements  of  the  24-month  progress 
review  as  explained  in  §4n.l80(c)ll)  and 
the  work  requirements  for  the  first  12-month 
progress  review  period  as  explained  in 
§411.180(c)(2]. 

(2)  During  your  third  12-month 
progress  review  period,  and  during  later 
12-month  progress  review  periods,  we 
will  consider  you  to  be  working  in  a 
month  for  which  Social  Security 
disability  benefits  are  not  payable  to  you 
because  of  your  work  or  earnings. 

(b)  For  title  XVI  beneficiaries: 

(1)  During  your  first  and  second  12- 
month  progress  review  periods,  we  will 
consider  you  to  be  working  in  a  month 
in  which  you  have — 

(i)  Gross  earnings  from  employment, 
before  any  SSI  income  exclusions,  that 
are  more  than  the  SGA  threshold 
amoimt  for  non-blind  beneficiaries  in 
§  404.1574(b)(2)  of  this  chapter;  or 

(ii)  Net  earnings  from  self- 
employment  (as  defined  in 
§  416.1110(b)  of  this  chapter),  before  any 
SSI  income  exclusions,  that  are  more 
than  the  SGA  threshold  amount  for  non- 
blind  beneficiaries  in  § 404.1574(b)(2)  of 
this  chapter. 

Example  to  paragraph  (b)(1):  If  you  earn 
S750  in  January  2001,  but  exclude  S200  of 
this  income  in  a  Plan  for  Achieving  Self- 
Support  (see  §§  416.1 180-416. 1182  of  this 
chapter),  you  would  still  be  considered  to  be 
working  in  that  month. 

Note  to  paragraph  (b)(1):  If  you  worked  in 
one  or  more  months  during  the  initial  24- 
month  period  at  the  level  of  work  described 
in  paragraph  (b)(1)  of  this  section,  those 
months  of  work  may  be  used  to  meet  certain 
requirements  of  the  24-month  progress 
review  as  explained  in  §41 1.180(c)(1)  and 
the  work  requirements  for  the  first  12-monlh 
progress  review  period  as  explained  in 
§411. 180(c)(2). 
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(2)  During  your  third  12-moiith 
progress  review  period,  and  during  any 
later  12-month  progress  review  periods, 
we  will  consider  you  to  be  working  in 
a  month  in  which  you  have  earnings 
from  employment  or  self-employment 
that  are  sufficient  to  preclude  the 
payment  of  Federal  SSI  cash  benefits  for 
a  month. 

(c)  For  concurrent  title  II  and  title  XVI 
beneficiaries: 

(1)  During  your  first  and  second  12- 
month  progress  review  periods,  we  will 
consider  you  to  be  working  in  a  month 
in  which  you  have  earnings  from 
employment  or  self-employment  at  the 
SGA  level  for  non-blind  beneficiaries  as 
defined  in  §§404.1572  through 
404.1576  of  this  chapter.  For  a  month  in 
which  you  are  in  a  trial  work  period  (see 
§404.1592  of  this  chapter),  or  if  you  are 
statutorily  blind  as  defined  in 
§404.1581  of  this  chapter,  we  will 
consider  the  following  as  fulfilling  this 
requirement — 

(i)  Gross  earnings  from  employment, 
before  any  SSI  income  exclusions  or 
deductions  for  impairment  related  work 
expenses  under  §404.1576  of  this 
chapter,  that  are  more  than  the  SGA 
threshold  amount  for  non-blind 
beneficiaries  in  §  404.1574(b)(2)  of  this 
chapter;  or 

(ii)  Net  earnings  from  self- 
employment  (as  defined  in 
§  416.1110(b)  of  this  chapter),  before  any 
SSI  income  exclusions  or  deductions  for 
impairment  related  work  expenses 
under  §  404.1576  of  this  chapter,  that 
are  more  than  the  SGA  threshold 
amount  for  non-blind  beneficiaries  in 
§  404.1574(b)(2)  of  this  chapter. 

Note  to  paragraph  (cMD:  If  you  worked  in 
one  or  more  months  during  the  initial  24- 
month  period  at  the  level  of  work  described 
in  paragraph  (c)(1)  of  this  section,  those 
months  of  work  may  be  used  to  meet  certain 
requirements  of  the  24-month  progress 
review  as  explained  in  §  411.180(c)(1)  and 
the  work  requirements  for  the  ficst  12-month 
progress  review  period  as  explained  in 
§411. 180(c)(2). 

(2)  During  your  third  12-month 
progress  review  [>eriod,  and  during  later 
12-month  progress  review  periods,  we 
will  consider  you  to  be  working  in  a 
month  in  which  you  have  earnings  from 
employment  or  self-employment 
sufficient  to  preclude  the  payment  of 
Social  Security  disability  benefits  and 
Federal  SSI  cash  benefits  for  a  month. 


§411.190    How  is  it  detennined  if  I  am 
meeting  ttte  timely  progress  guideHnes? 

(a)  During  the  initial  24-month  period. 

(1)  General.  During  the  initial  24- 
month  period  after  you  assign  your 
ticket,  you  must  be  actively 
participating  in  your  employment  plan, 
as  defined  in  §411. 180(c)(1).  Active 
participation  in  your  employment  plan 
will  be  presumed  unless  you  or  yout  EN 
or  State  VR  agency  tell  the  program 
manager  (PM)  that  you  are  not  actively 
participating.  (See  §411.115(k)  for  a 
definition  of  the  PM.)  If  you  or  your  EN 
or  State  VR  agency  report  to  the  PM  that 
you  are  temporarily  unable  to 
participate  or  are  not  actively 
participating  in  your  employment  platt 
during  the  initial  24-month  period  after 
you  assign  your  ticket,  the  PM  will  give 
you  the  choice  of  placing  your  ticket  in 
inactive  status  or  resuming  active 
participation  in  your  employment  plan. 

(2)  Inactive  status.  If  you  choose  to 
place  the  ticket  in  inactive  status,  your 
ticket  will  be  placed  in  inactive  status 
beginning  with  the  first  day  of  the 
month  following  the  month  in  which 
you  make  your  request.  You  are  not 
considered  to  be  using  a  ticket  during 
months  in  which  your  ticket  is  in 
inactive  status.  Therefore,  you  will  be 
subject  to  continuing  disability  reviews 
during  those  months.  The  months  in 
which  your  ticket  is  in  inactive  status 
do  not  coimt  toward  the  time  limitations 
for  making  timely  progress  toward  self- 
supporting  employment.  You  may  not 
place  your  ticket  in  inactive  status  after 
the  initial  24-month  period. 

(i)  To  place  a  ticket  in  inactive  status, 
you  must  submit  a  written  request  to  the 
PM  asking  that  your  ticket  be  placed  in 
inactive  status.  The  request  must 
include  a  statement  from  your  EN  or 
State  VR  agency  that  you  will  not  be 
participating  in  your  plan  or  receiving 
services  from  them  during  the  period  of 
inactive  status. 

(ii)  If  your  ticket  is  still  assigned  to  an 
EN  or  State  VR  agency,  you  may 
reactivate  your  ticket  and  return  to  in- 
use  status  at  any  time  by  submitting  a 
written  request  to  the  PM.  Your  ticket 
will  be  reactivated  beginning  with  the 
first  day  of  the  month  following  the 
month  in  which  the  PM  receives  your 
request. 

(3)  Resuming  active  participation.  If 
you  choose  to  resume  active 
participation  in  your  employment  plan, 


you  will  be  allowed  three  months  to 
demonstrate  this  active  participation  to 
the  PM.  During  this  period,  you  will  be 
considered  to  be  making  timely  progress 
toward  self-supporting  employment, 
and  these  months  will  coimt  toward 
your  initial  24-month  period.  The  PM 
will  contact  your  EN  or  State  VR  agency 
after  the  three  months  to  determine 
whether  you  have  been  actively 
participating  in  your  employment  plan 
during  these  three  months.  If  the  EN  or 
State  VR  agency  reports  that  you  have 
been  actively  participating  in  yoiu- 
employment  plan  during  these  three 
months,  you  will  continue  to  be 
considered  to  be  making  timely  progress 
toward  self-supporting  employment.  If 
the  EN  or  State  VR  agency  reports  that 
you  have  not  been  actively  participating 
in  your  employment  plan  during  these 
three  months,  the  PM  will  find  that  you 
are  no  longer  making  timely  progress 
toward  self-supporting  employment. 
The  PM  will  send  a  written  notice  of 
this  decision  to  you  at  your  last  known 
address.  The  notice  will  explain  the 
reasons  for  the  decision  and  inform  you 
of  the  right  to  ask  us  to  review  the 
decision.  The  decision  will  become 
effective  30  days  after  the  date  on  which 
the  PM  sends  the  notice  of  the  decision 
to  you,  unless  you  request  that  we 
review  the  decision  under  §411.205. 

(b)  After  the  initial  24-month  period. 
(1)  After  the  initial  24-month  period,  the 
PM  will  conduct  progress  reviews  to 
determine  if  you  are  meeting  the  timely 
progress  guidelines  for  continuing  to  be 
considered  to  be  using  a  ticket. 

(2)  The  PM  will  conduct  a  24-month 
progress  review  at  the  end  of  the  initial 
24-month  period.  (See  §411.195.) 

(3)  If  you  successfully  complete  your 
24-month  progress  review,  the  PM  will 
then  conduct  12-month  progress 
reviews  at  the  end  of  each  12-month 
progress  review  period.  (See  §411.200.) 

§  41 1 .191    Table  summarizing  the 
guidelines  for  timely  progress  toward  self- 
supporting  employment 

You  may  use  the  following  table  as  a 
general  guide  to  determine  what  you 
need  to  do  to  meet  the  guidelines  for 
timely  progress  toward  self-supporting 
employment.  For  more  detail,  refer  to 
§§411.180-411.190,  and  §§411.195  and 
411.200. 


Federal  Register /Vol.  66,  No.  249 /Friday.  December  28,  2001 /Rules  and  Regulations  67429 


If  you: 


You  are  in  this  period: 


You  must  wortc 


With  this  level  of 
earnings: 


At  the  end  of  ttie 
period  we  will 
cortduct  your: 


(a)  First  assigned  your  ticket  less  than  24 
months  ago  (not  counting  any  months  dur- 

'ing  which  your  ticket  was  unassigned  or 
was  not  in  use). 

(b)  First  assigned   your  tk:ket   25  to   36 
months  ago,  not  counting  certain  months  ^ 


Initial  24-month  period 


First  12-month 
progress  review  pe- 
riod. 


No  work  requirement. 
Must  be  actively 
partKipating  in  em- 
pkjyment  plan. 

3  months  out  of  12^  . 


(c)   First  assigned   your  tfcket  37  to  48 
months  ago,  not  counting  certain  months  ^ 


(d)   First   assigned  your  tk:ket   49  to   60 
months  ago,  not  counting  certain  months  3. 


Second  12-month 
progress  review  pe- 
riod. 


Third  12-month 
progress  review  pe- 
riod. 


Smontfis  out  of  12 


enranthsout  of  12 


Not  applKable 


Earnings  at  the  SGA 
level  for  non-t)<ind 
beneficianes;  ^  or  tf 
you  are  an  SSI-only 
benefkaary.  gross 
earnings  from  em- 
ptoyment  or  net 
earnings  from  self- 
emptoyment  whk:h, 
before  SSI  income 
exckiskxis.  are 
more  ttun  the  SGA 
threshokj  amount 
for  rK>n-t)lind  bene- 
fk»aries. 

Eamings  at  tt>e  SGA 
level  for  non-Wind 
t>er)efk:iaries;  ^  or  If 
you  are  an  SSI-oniy 
benefkaary,  gross 
eamir>gs  from  em- 
pk>ynr)ent  or  net 
eamirigs  from  self- 
emptoyment  whk:h, 
before  SSI  income 
exduskms.  are 
more  than  tfte  SGA 
threshokj  anxxjnt 
for  non-Wind  bene- 
fk:iaries. 

Eamings  suffkaent  to 
preclude  Social  Se- 
curity disability  and 
Federal  SSI  cash 
benefits  for  a  month. 


24-month  progress  re- 
view. 


First  12-month 
progress  review. 


Second  12-month 
progress  review. 


Third  12-month 
progress  review. 


UoXe  to  table:  In  later  12-month  progress  review  perkxls,  the  work  and  eamings  requirenrtents  are  the  same  as  in  the  third  12-month  progress 
review  period. 

'  In  counting  the  24  months  whteh  make  up  the  initial  24-month  period  that  begins  after  you  assign  your  tk*et,  we  do  not  count  any  months 
during  whteh  your  tk*et  was  unassigned  or  was  not  in  use  (see  §411. 180(b)(1)).  In  counting  the  12  months  whk;h  make  up  any  subsequent  12- 
month  progress  revieww  period,  we  do  not  count  any  months  during  whk:h  your  tk*et  was  unassigned  (see  §  41 1  180(b)(2)) 

2  If  you  worited  in  one  or  nrx)re  months  during  the  initial  24-month  period  at  the  level  of  work  applnabte  to  the  work  requirement  for  the  first  12- 
nrtonth  progress  review  period,  each  such  month  of  work  may  be  used  to  reduce  by  or>e  month  the  number  of  nrwnttis  of  wortt  required  for  the 
first  12-month  progress  review  period  (see  §411. 180(c)(2)). 

3For  an  explanatton  of  how  we  detennine  if  you  meet  this  requirement  if  you  are  in  a  trial  wort<  period  or  if  you  are  Wind,  see  §411.185(aKl) 
or  (c)(1). 


§411.195    How  will  the  PM  conduct  my  24- 
month  progress  review? 

(a)  In  this  review  the  PM  will  consider 
the  following: 

(1)  Are  you  actively  participating  in 
your  employment  plan?  By  "actively 
participating  in  your  employment 
plan,"  we  mean  that  you  are  engaging  in 
activities  outUned  in  your  employment 
plan  on  a  regular  basis  and  in  the 
approximate  time  frames  specified  in 
the  plan.  These  activities  may  include 
employment,  if  agreed  to  in  the 
employment  plan. 

(2)  Does  your  employment  plan  have 
a  goal  of  at  least  three  months  of  work 
(as  defined  in  §  411.185)  by  the  time  of 
your  first  12-month  progress  review? 

(3)  Given  your  current  progress  in 
your  employment  plan,  can  you 


reasonably  be  expected  to  reach  this 
goal  of  at  least  three  months  of  work  (as 
defined  in  §  411.185)  at  the  time  of  yoiu- 
first  12-month  progress  review? 

Note  to  paragraph  (a):  If  you  worked  in 
one  or  more  months  during  the  initial  24- 
month  period  at  the  level  of  work  applicable 
to  the  work  requirement  for  the  first  12- 
month  progress  review  period,  each  such 
month  of  work  may  be  used  to  reduce  by  one 
month  the  number  of  months  of  work 
referred  to  in  paragraphs  (a)(2)  and  (3)  of  this 
section  and  the  number  of  months  of  work 
required  for  the  first  12-month  progress 
review  period  (see  §411. 180(c)(1)  and  (2)). 

(b)  If  the  answer  to  all  three  of  these 
questions  is  yes,  the  PM  will  find  that 
you  are  making  timely  progress  toward 
self-supporting  employment.  We  will 
consider  you  to  be  making  timely 


progress  toward  self-supporting 
employment  imtil  your  first  12-month 
progress  review. 

(c)  If  the  answer  to  any  of  these 
questions  is  no,  the  PM  will  find  that 
you  are  not  making  timely  progress 
toward  self-supporting  employment. 
The  PM  will  send  a  written  notice  of  the 
decision  to  you  at  your  last  known 
address.  The  notice  will  explain  the 
reasons  for  the  decision  and  inform  you 
of  the  right  to  ask  us  to  review  the 
decision.  The  decision  will  be  effective 
30  days  after  the  date  on  which  the  PM 
sends  the  notice  of  the  decision  to  you, 
unless  you  request  that  we  review  the 
decision  under  §411.205. 
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S  41 1 .200    How  will  the  PM  conduct  my  1 2- 
montti  prograss  reviews? 

(a)  The  12-month  progress  review  is  a 
two  step  process: 

(1)  Step  one — Retrospective  review. 
Did  you  complete  the  work 
requirements  (as  specified  in  §411.180 
and  §411.185)  in  the  just  completed  12- 
month  progress  review  period? 

(i)  If  you  have  not  completed  the  work 
requirements,  the  PM  will  find  that  you 
are  not  making  timely  progress  toward 
self-supporting  employment. 

(ii)  If  you  have  completed  the  work 
requirements,  the  PM  will  go  to  step 
two. 

(2)  Step  two — Anticipated  work  level. 
Do  both  you  and  your  EN  or  State  VR 
agency  expect  that  you  will  work  at  the 
level  required  during  the  next  12-month 
progress  review  period? 

(i)  If  not,  the  PM  will  find  that  you  are 
not  making  timely  progress  toward  self- 
supporting  employment. 

(ii)  If  so,  the  PM  will  find  that  you  are 
making  timely  progress  toward  self- 
supporting  employment.  We  will 
consider  you  to  be  making  timely 
progress  toward  self-supporting 
employment  until  your  next  12-month 
progress  review. 

(b)  If  the  PM  finds  that  you  are  not 
making  timely  progress  toward  self- 
supporting  employment,  the  PM  will 
send  a  written  notice  of  the  decision  to 
you  at  your  last  known  address.  The 
notice  will  explain  the  reasons  for  the 
decision  and  inform  you  of  the  right  to 
ask  us  to  review  the  decision.  The 
decision  will  be  effective  30  days  after 
the  date  on  which  the  PM  sends  the 
notice  of  the  decision  to  you,  unless  you 
request  that  we  review  the  decision 
under  §411.205.  j 

1411.205    What  if  I  disagree  with  the  PM's 
dacision  about  wtiathar  i  am  making  timely 
progress  toward  self-supporting 
employ  mani? 

If  you  disagree  with  the  PM's 
decision,  you  may  request  that  we 
review  the  decision.  You  must  make  the 
request  before  the  30th  day  after  the 
date  on  which  the  PM  sends  the  notice 
of  its  decision  to  you.  We  will  consider 
you  to  be  making  timely  progress 
toward  self-supporting  employment 
until  we  make  a  decision.  We  will  send 
a  written  notice  of  our  decision  to  you 
at  your  last  known  address.  If  we  decide 
that  you  are  no  longer  making  timely 
progress  toward  self-supporting 
employment,  our  decision  will  be 
effective  on  the  date  on  which  we  send 
the  notice  of  the  decision  to  you. 


Failure  To  Make  Timely  Progress 

§  41 1 .21    What  happens  if  I  do  not  make 
timely  progress  toward  self-supporting 
employment? 

(a)  General.  If  it  is  determined  that 
you  are  not  making  timely  progress 
toward  self-supporting  employment,  we 
will  find  that  you  are  no  longer  using  a 
ticket.  If  this  happens,  you  will  once 
again  be  subject  to  continuing  disability 
reviews.  However,  you  may  continue 
participating  in  the  Ticket  to  Work 
program.  Your  EN  (including  a  State  VR 
agency  which  is  serving  you  as  an  EN) 
also  may  receive  any  milestone  or 
outcome  payments  for  which  it  is 
eligible  under  §  41 1 .500  et  seq.  If  you 
are  working  with  a  State  VR  agency 
which  elected  payment  imder  the  cost 
reimbursement  payment  system,  your 
State  VR  agency  may  receive  payment 
for  which  it  is  eligible  under  the  cost 
reimbursement  payment  system  (see 
subparts  F  and  H  of  this  part). 

(b)  Re-entering  in-use  status.  If  you 
failed  to  meet  the  timely  progress 
guidelines  for  continuing  to  use  a  ticket, 
you  may  re-enter  in-use  status.  If  you 
believe  that  you  meet  the  requirements 
for  re-entering  in-use  status  described  in 
paragraph  (b)(1),  (b)(2).  (b)(3).  (b)(4)  or 
(b)(5)  of  this  section,  you  may  request 
that  you  be  reinstated  to  in-use  status. 
You  must  submit  a  written  request  to 
the  PM  asking  that  you  be  reinstated  to 
in-use  status.  The  PM  will  decide 
whether  you  have  satisfied  the 
applicable  requirements  for  re-entering 
in-use  status.  The  requirements  for  re- 
entering in-use  status  depend  on  how 
far  you  progressed  before  you  failed  to 
meet  the  timely  progress  guidelines. 

(1)  If  you  failed  to  meet  the  timely 
progress  guidelines  during  the  initial  24- 
month  period. 

(i)  If  you  failed  to  meet  the  timely 
progress  guidelines  during  the  initial 
24-month  period,  you  may  re-enter  in- 
use  status  by  demonstrating  three 
consecutive  months  of  active 
participation  in  your  employment  plan 
(see  §41 1.166(a)). 

(ii)  When  you  have  satisfied  this 
requirement,  you  will  be  reinstated  to 
in-use  status,  provided  that  your  ticket 
is  assigned  to  an  EN  or  State  VR  agency. 
See  paragraph  (c)  of  this  section  for 
when  your  reinstatement  to  in-use 
status  will  be  effective. 

(iii)  After  you  are  reinstated  to  in-use 
status,  your  next  review  will  be  the  24- 
month  progress  review  described  in 
§411.195. 

(2)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  your  24-month 
progress  review. 

(i)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  your  24-month 


progress  review,  you  may  re-enter  in-use 
status  by  completing  three  months  of 
work  (as  defined  in  §411. 185(a)(1), 
(b)(1)  or  (c)(1))  within  a  rolling  12- 
month  period.  The  rolling  12-month 
period  must  begin  after  the  effective 
date  of  the  decision  that  you  failed  to 
meet  the  timely  progress  guidelines. 
You  also  must  satisfy  the  test  of 
§  411.200(a)(2)  regarding  the  anticipated 
level  of  your  work  during  the  12-month 
progress  review  period  that  may  begin 
imder  paragraph  (b)(2)(iii)  of  this 
section.  The  work  requirements  for  this 
12-month  progress  review  period  will  be 
the  work  requirements  applicable 
diiring  the  second  12-month  progress 
review  period. 

(ii)  MVhen  you  have  satisfied  these 
requirements,  you  will  be  reinstated  to 
in-use  status,  provided  that  yoiu  ticket 
is  assigned  to  an  EN  or  State  VR  agency. 
See  paragraph  (c)  of  this  section  for 
when  yoiu  reinstatement  to  in-use 
status  will  be  effective. 

(iii)  After  you  are  reinstated  to  in-use 
status,  the  second  12-month  progress 
review  period  will  begin.  During  this 
12-month  progress  review  period,  you 
will  be  required  to  work  (as  defined  in 
§  411.185(a)(1),  (b)(1)  or  (c)(1))  at  least 
six  months.  The  PM  will  conduct  a  12- 
month  progress  review  at  the  end  of  this 
12-month  progress  review  period  to 
determine  if  you  have  met  this 
requirement.  After  this,  the  PM  will 
conduct  12-month  progress  reviews  in 
the  usual  manner. 

(3)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  your  first  12- 
month  progress  review. 

(i)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  your  first  12- 
month  progress  review,  you  may  re- 
enter in-use  status  by  completing  three 
months  of  work  (as  defined  in 
§  411.185(a)(1),  (b)(1)  or  (c)(1))  within  a 
rolling  12-month  period.  The  rolling  12- 
month  period  must  begin  after  the 
effective  date  of  the  decision  that  you 
failed  to  meet  the  timely  progress 
guidelines.  You  also  must  satisfy  the 
test  of  §41 1.200(a)(2)  regarding  the 
anticipated  level  of  your  work  during 
the  next  12-month  progress  review 
period  that  may  begin  under  paragraph 
(b)(3)(iii)  of  this  section. 

(ii)  When  you  have  satisfied  these 
requirements,  you  will  be  reinstated  to 
in-use  status,  provided  that  your  ticket 
is  assigned  to  an  EN  or  State  VR  agency. 
See  paragraph  (c)  of  this  section  for 
when  your  reinstatement  to  in-use 
status  will  be  effective. 

(iii)  After  you  are  reinstated  to  in-use 
status,  your  next  12-month  progress 
review  period  will  begin.  During  this 
12-month  progress  review  period,  you 
will  be  required  to  work  (as  defined  in 
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§  411.185(a)(1),  (b)(1)  or  (c)(1))  at  least 
six  months.  The  PM  will  conduct  a  12- 
jnonth  progress  review  at  the  end  of  this 
12-month  progress  review  period  to 
determine  if  you  have  met  this 
requirement.  After  this,  the  PM  will 
conduct  12-month  progress  reviews  in 
the  usual  manner. 

(4)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  your  second  12- 
month  pmgress  review. 

(i)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  your  second  12- 
month  progress  review,  you  may  re- 
enter in-use  status  by  completing  six 
months  of  work  (as  defined  in 
§  411.185(a)(1),  (b)(1)  or  (c)(1))  virithin  a 
rolling  12-month  period.  The  rolling  12- 
month  period  must  begin  after  the 
effective  date  of  the  decision  that  you 
failed  to  meet  the  timely  progress 
guidelines.  You  also  must  satisfy  the 
test  of  §  41 1 .200(a)(2)  regarding  the 
anticipated  level  of  your  work  during 
the  next  12-month  progress  review 
period  that  may  begin  imder  paragraph 
(b)(4)(iii)  of  this  section. 

(ii)  When  you  have  satisfied  these 
requirements,  you  will  be  reinstated  to 
in-use  status,  provided  that  your  ticket 
is  assigned  to  an  EN  or  State  VR  agency. 
See  paragraph  (c)  of  this  section  for 
when  your  reinstatement  to  in-use 
status  will  be  effective. 

(iii)  After  you  are  reinstated  to  in-use 
status,  youi  next  12-month  progress 
review  period  will  begin.  Chiring  this 
12-month  progress  review  period,  you 
will  be  required  to  work  (as  defined  in 
§  411.185(a)(2),  (b)(2)  or  (c)(2))  at  least 
six  months.  The  PM  will  conduct  a  12- 
month  progress  review  at  the  end  of  this 
12-month  progress  review  period  to 
determine  if  you  have  met  this 
requirement.  After  this,  the  PM  will 
conduct  12-month  progress  reviews  in 
the  usual  manner. 

(5)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  any  progress 
review  after  your  second  12-month 
progress  review. 

(i)  If  you  failed  to  meet  the  timely 
progress  guidelines  in  any  progress 
review  after  your  second  12-month 
progress  review,  you  may  re-enter  in-use 
status  by  completing  six  months  of  work 
within  a  rolling  12-month  period  with 
earnings  in  each  of  the  six  months  at  the 
level  specified  in  $411.185(aH2).  (b)(2) 
or  (c)(2).  The  rolling  12-month  period 
must  begin  after  the  effective  date  of  the 
decision  that  you  foiled  to  meet  the 
timely  progress  guidelines.  You  also 
must  satisfy  the  test  in  §  411.200(a)(2) 
regarding  the  anticipated  level  of  your 
work  during  the  next  12-month  progress 
review  period  that  may  begin  under 
paragraph  (b)(5)(iii)  of  this  section. 


(ii)  When  you  have  satisfied  these 
requirements,  you  will  be  reinstated  to 
in-use  status,  provided  that  your  ticket 
is  assigned  to  an  EN  or  State  VR  agency. 
See  paragraph  (c)  of  this  section  for 
when  your  reinstatement  to  in-use 
status  will  be  effective. 

(iii)  After  you  are  reinstated  to  in-use 
status,  your  next  12-month  progress 
review  period  will  begin.  During  this 
12-month  progress  review  period,  you 
will  be  required  to  work  at  least  six 
months  with  earnings  at  the  level 
specified  in  §411. 185(a)(2),  (b)(2)  or 
(c)(2).  The  PM  will  conduct  a  12-month 
progress  review  at  the  end  of  this  12- 
month  progress  review  period  to 
determine  if  you  have  met  this 
requirement.  After  this,  the  PM  will 
conduct  12-month  progress  reviews  in 
the  usual  manner. 

(c)  Decisions  on  whether  you  have 
satisfied  the  requirements  for  re- 
entering in-use  status. 

(1)  After  you  have  submitted  a  written 
request  to  Uie  PM  asking  that  you  be 
reinstated  to  in-use  status,  the  PM  will 
decide  whether  you  have  satisfied  the 
applicable  requirements  in  this  section 
for  re-entering  in-use  status.  The  PM 
will  send  a  written  notice  of  the 
decision  to  you  at  your  last  known 
address.  The  notice  will  explain  the 
reasons  for  the  decision  and  inform  you 
of  the  right  to  ask  us  to  review  the 
decision.  If  the  PM  decides  that  you 
have  satisfied  the  requirements  for  re- 
entering in-use  status  (including  the 
reqiurement  that  your  ticket  be  assigned 
to  an  EN  or  State  VR  agency),  you  will 
be  reinstated  to  in-use  status  effective 
with  the  date  on  which  the  PM  sends 
the  notice  of  the  decision  to  you.  If  the 
PM  decides  that  you  have  not  satisfied 
the  requirements  for  re-entering  in-use 
status,  you  may  request  that  we  review 
the  decision  under  paragraph  (c)(2)  of 
this  section. 

(2)  If  you  disagree  with  the  PM's 
decision,  you  may  request  that  we 
review  the  decision.  You  must  make  the 
request  before  the  30th  day  after  the 
date  on  which  the  PM  sends  the  notice 
of  its  decision  to  you.  We  will  send  you 
a  written  notice  of  our  decision  at  your 
last  known  address.  If  we  decide  that 
you  have  satisfied  the  requirements  for 
re-entering  in-use  status  (including  the 
requirranent  that  your  ticket  be  assigned 
to  an  EN  or  State  VR  agency),  you  will 
be  reinstated  to  in-use  status  efiiective 
with  the  date  on  which  we  send  the 
notice  of  the  decision  to  you.' 

The  Extmsion  Period 

1411,220   What  if  my  tietat  it  fw  longer 
assigned  to  an  EN  or  Stale  VR  aganqf? 

(a)  If  your  ticket  was  once  assigned  to 
an  QnI  or  State  VR  agency  and  is  no 


longer  assigned,  you  are  eligible  for  an 
extension  period  of  up  to  three  months 
to  reassign  your  ticket.  You  are  eligible 
for  an  extension  period  if  your  ticket  is 
in  use  and  no  longer  assigned  because — 

(1)  You  retrieved  your  ticket  because 
you  were  dissatisfied  with  the  services 
being  provided  (see  §41 1.145(a))  or 
because  you  relocated  to  an  area  not 
served  by  your  previous  EN  or  State  VR 
agency;  or 

(2)  Your  EN  went  out  of  business,  is 
no  longer  approved  to  participate  as  an 
EN  in  the  Ticket  to  Work  program,  or  is 
no  longer  willing  or  able  to  provide  you 
with  services  as  described  in 

§411. 145(b),  or  your  State  VR  agency 
stopped  providing  services  to  you  as 
described  in  §411. 145(b). 

Cb)  Diiring  the  extension  period,  the 
ticket  will  still  be  considered  to  be  in 
use.  This  means  that  you  will  not  be 
subject  to  continuing  disability  reviews 
diuing  this  period. 

(c)  Time  spent  in  the  extension  period 
will  not  count  toward  the  time 
limitations  for  the  timely  progress 
guidelines. 

(d)  The  extension  period — 

(1)  Begins  on  the  first  day  on  which 
the  ticket  is  no  longer  assigned  (see 
§411.145);  and 

(2)  Ends  three  months  after  it  begins 
or  when  you  assign  your  ticket  to  a  new 
EN  or  State  VR  agency,  whichever  is 
sooner. 

(e)  If  your  extension  period  began 
during  the  initial  24-month  period,  and 
you  reassign  your  ticket  to  an  EN  or 
State  VR  agency  (other  than  the  EN  or 
State  VR  agency  to  which  the  ticket  was 
previously  assigned),  you  will  have  a 
new  initial  24-month  period  when  you 
reassign  your  ticket.  This  initial  24- 
month  period  will  begin  with  the  first 
month  beginning  after  the  day  on  which 
the  reassignment  of  your  ticket  is 
effective  under  §41 1.150(c). 

(f)  If  you  do  not  assign  your  ticket  by 
the  end  of  the  extension  period,  the 
ticket  will  no  longer  be  in  use  and  you 
will  once  again  be  subject  to  continuing 
disability  reviews. 

1411.225    What  Ml  reassign  my  tichataller 
the  end  ol  the  extension  period? 

(a)  General.  You  may  reassign  your 
ticket  after  the  end  of  the  extension 
period  under  the  conditions  described 
in  §  411.150.  If  you  reassign  yoiu  ticket 
after  the  end  of  the  extension  period, 
you  will  be  reinstated  to  in-use  status 
beginning  on  the  day  on  which  the 
reassignment  of  your  ticket  is  effective 
under  §41 1.1 50(c). 

(b)  Time  limitations  for  the  timely 
progress  guidelines.  Any  month  during 
which  your  ticket  is  not  assigned,  either 
duiring  or  after  the  extension  period. 
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will  not  count  toward  the  time 
limitations  for  the  timely  progress 
guidelines.  See  §411. 180(b)(1)  and  (2). 

(c)  If  your  extension  period  began 
during  the  initial  24-month  period.  If 
your  extension  period  began  during  the 
initial  24-month  period,  and  you 
reassign  your  ticket  to  an  EN  or  State  VR 
agency  (other  than  the  EN  or  State  VR 
agency  to  which  the  ticket  was 
previously  assigned),  you  will  have  a 
new  initial  24-month  period  when  you 
reassign  your  ticket.  This  initial  24- 
month  period  will  begin  with  the  first 
month  beginning  after  the  day  on  which 
the  reassignment  of  your  ticket  is 
effective  under  §411. 150(c). 

(d)  If  your  extension  period  began 
during  any  12 -month  progress  review 
period.  If  your  extension  period  began 
during  a  12-month  progress  review 
period  and  you  reassign  your  ticket  after 
the  end  of  the  extension  period,  the 
period  comprising  the  remaining 
months  in  that  12-month  progress 
review  period  (see  §411. 180(b)(2))  will 
begin  with  the  first  month  beginning 
after  the  day  on  which  the  reassigimient 
of  your  ticket  is  effective  under 

§  411.150(c). 

SubfMrt  D— Um  of  One  or  More 
Program  Managere  To  Assist  in 
Administration  of  the  Ticicet  to  Woric 
Program 

§411.230    WhatisaPM?  I 

A  program  manager  (PM)  is  an 
organization  in  the  private  or  public 
sector  that  has  entered  into  a  contract  to 
assist  us  in  administering  the  Ticket  to 
Work  program.  We  will  use  a 
competitive  bidding  process  to  select 
one  or  more  PMs. 


{411.235 
ofaPM? 


What  qualifications  ara  required 


A  PM  must  have  expertise  and 
experience  in  the  field  of  vocational 
rehabilitation  or  emplojmient  services. 


What  limitationa  ar*  placed  on  a 


1411.240 
PM? 


A  PM  is  prohibited  from  directly 
participating  in  the  delivery  of 
employment  services,  vocational 
rehabilitation  services,  or  other  support 
services  to  beneficiaries  with  tickets  in 
the  PM's  designated  service  delivery 
area.  A  PM  is  also  prohibited  from 
holding  a  financial  interest  in  an 
emplojrment  network  (EN)  or  service 
provider  that  provides  services  under 
the  Ticket  to  Work  program  in  the  PM's 
designated  service  delivery  area. 


S  41 1 .245    What  are  a  PM's  responsibilities 
under  ttie  Ticket  to  Work  program? 

A  PM  will  assist  us  in  administering 
the  Ticket  to  Work  program  by 
conducting  the  following  activities: 

(a)  Recruiting,  recommending,  and 
monitoring  ENs.  A  PM  must  recruit  and 
recommend  for  selection  by  us  public 
and  private  entities  to  function  as  ENs 
under  the  program.  A  PM  is  also 
responsible  for  monitoring  the  ENs 
operating  in  its  service  delivery  area. 
Such  monitoring  must  be  done  to  the 
extent  necessary  and  appropriate  to 
ensure  that  adequate  choices  of  services 
are  made  available  to  beneficiaries  with 
tickets.  A  PM  may  not  limit  the  number 
of  public  or  private  entities  being 
recommended  to  function  as  ENs. 

(b)  Facilitating  access  by  beneficiaries 
to  ENs.  A  PM  must  assist  beneficiaries 
with  tickets  in  accessing  ENs. 

(1)  A  PM  must  establish  and  maintain 
lists  of  the  ENs  available  to  beneficiaries 
with  tickets  in  its  service  delivery  area 
and  make  these  lists  generally  available 
to  the  public. 

(2)  A  PM  must  ensure  that  all 
information  provided  to  beneficiaries 
with  tickets  about  ENs  is  in  accessible 
formats.  For  purposes  of  this  section, 
accessible  format  means  by  media  that 
is  appropriate  to  a  particular 
beneficiary's  impairment(s). 

(3)  A  PM  must  take  necessary 
measures  to  ensure  that  sufficient  ENs 
are  available  and  that  each  beneficiary 
under  the  Ticket  to  Work  program  has 
reasonable  access  to  employment 
services,  vocational  rehabilitation 
services,  and  other  support  services. 
The  PM  shall  ensure  that  services  such 
as  the  following  are  available  in  each 
service  area,  including  rural  areas:  case 
management,  work  incentives  planning, 
supported  employment,  career 
planning,  career  plan  development, 
vocational  assessment,  job  training, 
placement,  follow-up  services,  and 
other  services  that  we  may  require  in  an 
agreement  with  a  PM. 

(4)  A  PM  must  ensure  that  each 
beneficiary  with  a  ticket  is  allowed  to 
change  ENs.  When  a  change  in  the  EN 
ocairs,  the  PM  must  reassign  the  ticket 
based  on  the  choice  of  the  beneficiary. 

(c)  FacilitaTing  payments  to  ENs.  A 
PM  must  facilitate  pajrments  to  the  ENs 
in  its  service  delivery  area.  Subpart  H 
explains  the  EN  payment  systems  and 
the  PM's  role  in  administering  these 
systems. 

(1)  A  PM  must  maintain 
documentation  and  provide  regular 
assurances  to  us  that  payments  to  an  EN 
are  warranted.  The  PM  shall  ensure  that 
an  EN  is  complying  with  the  terms  of  its 
agreement  and  applicable  regulations. 


(2)  Upon  the  request  of  an  EN,  the  PM 
shall  make  a  determination  of  the 
allocation  of  the  outcome  or  milestone 
payments  due  to  an  EN  based  on  the 
services  provided  by  the  EN  when  a 
beneficiary  has  been  served  by  more 
than  one  EN. 

(d)  Administrative  requirements.  A  , 
PM  will  perform  such  administrative 
tasks  as  are  required  to  assist  us  in 
administering  and  implementing  the 
Ticket  to  Work  program.  Administrative 
tasks  required  for  the  implementation  of 
the  Program  may  include,  but  are  not 
limited  to: 

(1)  Reviewing  individual  work  plans 
(IWPs)  submitted  by  ENs  for  ticket 
assignment.  These  reviews  will  be 
conducted  to  ensure  that  the  IWPs  meet 
the  requirements  of  §  41 1.465.  (The  PM 
will  not  review  individualized  plans  for 
employment  developed  by  State  VR 
agencies  and  beneficiaries.) 

(2)  Reviewing  amendments  to  IWPs  to 
ensure  that  the  amendments  meet  the 
requirements  in  §411.465. 

(3)  Ensuring  that  ENs  only  refer  an 
individual  to  a  State  VR  agency  for 
services  pursuant  to  an  agreement 
regarding  the  conditions  under  which 
such  services  will  be  provided. 

(4)  Resolving  a  dispute  between  an  EN 
and  a  State  VR  agency  with  respect  to 
agreements  regarding  the  conditions 
under  which  services  will  be  provided 
when  an  individual  is  referred  by  an  EN 
to  a  State  VR  agency  for  services. 

Evaluation  of  Program  Manager 
Performance 

f  41 1.250    How  will  SSA  evaluate  a  PM? 

(a)  We  will  periodically  conduct  a 
formal  evaluation  of  the  PM.  The 
evaluation  will  include,  but  not  be 
limited  to,  an  assessment  examining  the 
following  areas: 

(1)  Quality  of  services; 

(2)  Cost  control; 

(3)  Timeliness  of  performance: 

(4)  Business  relations;  and 

(5)  Customer  satisfaction. 

(b)  Our  Project  Officer  will  perform 
the  evaluation.  The  PM  will  have  an 
opportunity  to  comment  on  the 
evaluation,  and  then  the  Contracting 
Officer  will  determine  the  PM's  final 
rating. 

(c)  These  performance  evaluations 
will  be  made  part  of  our  database  on 
contractor  past  performance  to  which 
any  Federal  agency  may  have  access. 

(d)  Failure  to  comply  with  the 
standards  used  in  the  evaluation  may 
result  in  early  termination  of  our 
agreement  with  the  PM. 
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Subpart  E— Emptoyment  Networks 

§411.300    What  is  an  EN? 

An  employment  network  (EN)  is  any 
qualified  entity  that  has  entered  into  an 
agreement  with  us  to  function  as  an  EN 
under  the  Ticket  to  Work  program  and 
assume  responsibility  for  the 
coordination  and  delivery  of 
employment  services,  vocational 
rehabilitation  services,  or  other  support 
services  to  beneficiaries  who  have 
assigned  their  tickets  to  that  EN. 

§  41 1 .305    Who  is  eligible  to  be  an  EN? 

Any  qualified  agency  or 
instrumentality  of  a  State  (or  political 
subdivision  thereof)  or  a  private  entity 
that  assumes  responsibility  for  the 
coordination  and  delivery  of  services 
under  the  Ticket  to  Work  program  to 
disabled  beneficiaries  is  eligible  to  be  an 
EN.  A  single  entity  or  an  association  of 
or  consortium  of  entities  combining 
their  resources  is  eligible  to  be  an  EN. 
The  entity  may  provide  these  services 
directly  or  by  entering  into  an 
agreement  with  other  organizations  or 
individuals  to  provide  the  appropriate 
services  or  other  assistance  that  a 
beneficiary  with  a  ticket  may  need  to 
find  and  maintain  employment  that 
reduces  dependency  on  disability 
benefits.  ENs  may  include,  but  are  not 
limited  to: 

(a)  Any  public  or  private  entity, 
including  charitable  and  religious 
organizations,  that  can  provide  directly, 
or  arrange  for  other  organizations  or 
entities  to  provide,  employment 
services,  vocational  rehabilitation 
services,  or  other  support  services. 

(b)  State  agencies  administering  or 
supervising  the  administration  of  the 
State  plan  approved  under  title  1  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.)  may  choose,  on 

a  case-by-case  basis,  to  be  paid  as  an  EN 
under  the  payment  systems  described  in 
subpart  H  of  this  part.  For  the  rules  on 
State  VR  agencies'  participation  in  the 
Ticket  to  Work  program,  see  subpart  F 
of  this  part.  The  rules  in  this  subpart  E 
apply  to  entities  other  than  State  VR 
agencies. 

(c)  One-stop  delivery  systems 
established  imder  subtitle  B  of  title  I  of 
the  Workforce  Investment  Act  of  1998 
(29  U.S.C.  2841  et  seq.). 

(d)  Alternate  participants  currently 
operating  under  the  authority  of  section 
222(d)(2)  of  the  Social  Security  Act. 

(e)  Organizations  administering 
Vocational  Rehabilitation  Services 
Projects  for  American  Indians  with 
Disabilities  authorized  under  section 
121  of  part  C  of  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  750  et  seq.]. 


(f)  Public  or  private  schools  that 
provide  VR  or  employment  services, 
conduct  job  training  programs,  or  make 
services  or  programs  available  that  can 
assist  students  with  disabilities  in 
acquiring  specific  job  skills  that  lead  to 
employment.  This  includes  transition 
programs  that  can  help  students  acquire 
work  skills. 

(g)  Employers  that  offer  job  training  or 
other  support  services  or  assistance  to 
help  individuals  with  disabilities  obtain 
and  retain  employment  or  arrange  for 
individuals  with  disabilities  to  receive 
relevant  services  or  assistance. 

§411.310    How  does  an  entity  other  than  a 
State  VR  agency  apply  to  be  an  EN  and  who 
will  determine  wtiettwr  an  entity  qualifies  as 
an  EN? 

(a)  An  entity  other  than  a  State  VR 
agency  applies  by  responding  to  our 
Request  for  Proposal  (RFP),  which  we 
published  in  the  Commerce  Business 
Daily  and  which  is  available  online 
through  the  Federal  govenunent's 
electronic  posting  system  (http:// 
www.eps.gov).  This  RFP  also  is  available 
through  SSA's  website,  http:// 
www.ssa.gov/work.  Since  recruitment  of 
ENs  will  be  an  ongoing  process,  the  RFP 
is  open  and  continuous.  The  entity  must 
respond  in  a  format  prescribed  iti  the 
RFP  aimouncement.  In  its  response,  the 
entity  must  assiue  SSA  that  it  is 
qualified  to  provide  employment 
services,  vocational  rehabilitation 
services,  or  other  support  services  to 
disabled  beneficiaries,  either  directly  or 
through  arrangements  with  other 
entities. 

(b)  The  PM  will  solicit  service 
providers  and  other  qualified  entities  to 
respond  to  the  RFP  on  an  ongoing  basis. 
(See  §411.115(k)  for  a  definition  of  the 
PM.)  The  PM  will  conduct  a  preliminary 
review  of  responses  to  the  RFP  from 
applicants  located  in  the  PM's  service 
delivery  area  and  make 
recommendations  to  the  Commissioner 
regarding  selection.  The  Commissioner 
will  decide  which  applicants  will  be 
approved  to  serve  as  ENs  under  the 
program. 

(cj  State  VR  agencies  must  comply 
with  the  requirements  in  subpart  F  of 
this  part  to  participate  as  an  EN  in  the 
Ticket  to  Work  program.  (See 
§§411.360fi). 

§411.315    What  are  the  mkiimum 
quaUflcations  necessary  to  Im  an  EN? 

To  serve  as  an  EN  luider  the  Ticket  to 
Work  program,  an  entity  must  meet  and 
maintain  compliance  with  both  general 
selection  criteria  and  specific  selection 
criteria, 
(a)  The  general  criteria  include: 
(1)  having  systems  in  place  to  protect 
the  confidentiality  of  personal 


information  about  beneficiaries  seeking 
or  receiving  services; 

(2)  being  accessible,  both  physically 
and  programmatically,  to  beneficiaries 
seeking  or  receiving  services  (examples 
of  being  programmatically  accessible 
include  the  capability  of  making 
dociunents  and  literature  available  in 
alternate  media  including  Braille, 
recorded  formats,  enlarged  print,  and 
electronic  media;  and  insuring  that  data 
systems  available  to  clients  are  fully 
accessible  for  independent  use  by 
persons  with  disabilities); 

(3)  not  discriminating  in  the  provision 
of  services  based  on  a  beneficiary's  age, 
gender,  race,  color,  creed,  or  national 
origin; 

(4)  having  adequate  resources  to 
perform  the  activities  required  under 
the  agreement  with  us  or  the  ability  to 
obtain  them; 

(5)  complying  with  the  terms  and 
conditions  in  the  agreement  with  us. 
including  delivering  or  coordinating  the 
delivery  of  employment  services, 
vocational  rehabilitation  .<iervices,  and 
other  support  services;  and 

(6)  implementing  accounting 
procedures  and  control  operations 
necessar\'  to  carry  out  the  Ticket  to 
Work  program. 

(b)  The  specific  criteria  that  an  entity 
must  meet  to  qualify  as  an  EN  include: 

(l)(i)  Using  staff  who  are  qualified 
under  applicable  certification,  licensing, 
or  registration  standards  that  apply  to 
their  profession  including  certification 
or  accreditation  by  national  accrediting 
or  certifying  organizations;  or 

(ii)  Using  stafi  that  are  otherwise 
qualified  based  on  education  or 
experience,  such  as  by  using  staff  with 
experience  or  a  college  degree  in  a  field 
related  to  the  services  the  EN  wants  to 
provide,  such  as  vocational  coimseling, 
human  relations,  teaching,  or 
psychology;  and 

(2)  Taking  reasonable  steps  to  assure 
that  if  any  medical  and  related  health 
services  are  provided,  such  medical  and 
health  related  services  are  provided 
under  the  formal  supervision  of  persons 
licensed  to  prescribe  or  supervise  the 
provision  of  these  services  in  the  State 
in  which  the  services  are  performed. 

(c)  Any  entity  must  have  applicable 
certificates,  licenses  or  other  credentials 
if  such  documentation  is  required  by 
State  law  to  provide  vocational 
rehabilitation  services,  employment 
services  or  other  support  services. 

(d)  We  will  not  use  the  following  as 
an  EN: 

(1)  any  entity  that  has  had  its  license, 
accreditation,  certification,  or 
registration  suspended  or  revoked  for 
reasons  concerning  professional 
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competence  or  conduct  or  financial 
integrity; 

(2)  any  entity  that  has  surrendered  a 
license,  accreditation,  certification,  or 
registration  with  a  disciplinary 
proceeding  pending:  or 

(3)  any  entity  that  is  precluded  from 
Federal  procurement  or  non- 
procurement  programs.  I 

§411.320    What  are  an  EN'S 
responsibilities  as  a  participant  in  the 
Ticliet  to  Work  program?  i 

An  EN  must — 

(a)  Enter  into  an  agreement  with  us. 

(b)  Serve  a  prescribed  service  area. 
The  EN  must  designate  the  geographic 
area  in  which  it  will  provide  services. 
This  will  be  designated  in  the  EN's 
agreement  with  us. 

(c)  Provide  services  directly,  or  enter 
into  agreements  with  other  entities  to 
provide  employment  services, 
vocational  rehabilitation  services,  or 
other  support  services  to  beneficiaries 
with  tickets. 

(d)  Ensure  that  employment  services, 
vocational  rehabilitation  services,  and 
other  support  services  provided  under 
the  Ticket  to  Work  program  are 
provided  under  appropriate  individual 
work  plans  (IWPs). 

(e)  Elect  a  payment  system  at  the  time 
of  signing  an  agreement  with  us  (see 
§411.505). 

(f)  Develop  and  implement  each  IWP 
in  partnership  with  each  beneficiary 
receiving  services  in  a  manner  that 
affords  the  beneficiary  the  opportunity' 
to  exercise  informed  choice  in  selecting 
an  employment  goal  and  specific 
services  needed  to  achieve  that 
employment  goal.  Each  IWP  must  meet 
the  requirements  described  in  §411.465. 

§  41 1 .321    Under  what  conditions  will  SSA 
terminate  an  agreement  with  an  EN  due  to 
inadequate  pedormance? 

We  will  terminate  our  agreement  with 
an  EN  if  it  does  not  comply  with  the 
requirements  under  §§411.320. 
§411.325,  or  the  conditions  in  the 
agreement  between  SSA  and  the  EN, 
including  minimum  performance 
standards  relating  to  beneficiaries 
achieving  self-supporting  employment 
and  leaving  the  benefit  rolls. 

S  41 1 .325    What  reporting  requirements  are 
placed  on  an  EN  as  a  participant  in  the 
Ticliet  to  Work  program? 

An  EN  must: 

(a)  Report  to  the  PM  each  time  it 
accepts  a  ticket  for  assigiunent; 

(b)  Submit  a  copy  of  each  signed  IWP 
to  the  PM; 

(c)  Submit  to  the  PM  copies  of 
amendments  to  a  beneficiary's  IWP: 

(d)  Submit  to  the  PM  a  copy  of  any 
agreement  the  EN  has  established  with 


a  State  VR  agency  regarding  the 
conditions  under  which  the  State  VR 
agency  will  provide  services  to 
beneficiaries  who  are  referred  by  the  EN 
under  the  Ticket  to  Work  program; 

(e)  Submit  information  to  assist  the 
PM  conducting  the  reviews  necessary  to 
assess  a  beneficiary's  timely  progress 
towards  self-supporting  employment  to 
determine  if  a  beneficiary  is  using  a 
ticket  for  purposes  of  suspending 
continuing  disability  reviews  (see 
subpart  C  of  this  part): 

(fj  Report  to  the  PM  the  specific 
outcomes  achieved  with  respect  to 
specific  services  the  EN  provided  or 
secured  on  behalf  of  beneficiaries  whose 
tickets  it  accepted  for  assignment.  Such 
reports  shall  conform  to  a  national 
model  prescribed  by  us  and  shall  be 
submitted  to  the  PM  at  least  annually: 

(g)  Provide  a  copy  of  its  most  recent 
annual  report  on  outcomes  to  each 
beneficiary  considering  assigning  a 
ticket  to  it  and  assure  that  a  copy  of  its 
most  recent  report  is  available  to  the 
public  while  ensuring  that  personal 
information  on  beneficiaries  is  kept 
confidential: 

(h)  Meet  our  financial  reporting 
requirements.  These  requirements  will 
be  described  in  the  agreements  between 
ENs  and  the  Commissioner,  and  will 
include  submitting  a  financial  report  to 
the  program  manager  on  an  annual 
basis; 

(i)  Collect  and  record  such  data  as  we 
shall  require,  in  a  form  prescribed  by  us; 
and 

(j)  Adhere  to  all  requirements 
specified  in  the  agreement  with  the 
Conunissioner  and  all  regulatory 
requirements  in  this  part  411. 

§  41 1 .330    How  will  SSA  evaluate  an  EN's 
performance? 

(a)  We  will  periodically  review  the 
results  of  the  work  of  each  EN  to  ensure 
effective  quality  assurance  in  the 
provision  of  services  by  ENs. 

(b)  In  conducting  such  a  review,  we 
will  solicit  and  consider  the  views  of 
the  individuals  the  EN  serves  and  the 
PM  which  monitors  the  EN. 

(c)  ENs  must  make  the  results  of  these 
periodic  reviews  available  to  disabled 
beneficiaries  to  assist  them  in  choosing 
among  available  ENs. 

Subpart  F— State  Vocational 
Rehabilitation  Agencies'  Participation 

Farticipation  in  the  Ticket  to  Work 
Program 

§411.350    Must  a  State  VR  agency 
participate  in  the  Ticket  to  Work  program? 

Yes.  Each  State  agency  administering 
or  supervising  the  administration  of  the 
State  plan  approved  under  title  I  of  the 


Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  must  participate 
in  the  Ticket  to  Work  program  if  it 
wishes  to  receive  payments  from  SSA 
for  serving  disabled  beneficiaries  who 
are  issued  a  ticket. 

§  41 1 .355  What  payment  options  does  a 
State  VR  agency  have  under  the  Ticket  to 
Work  program? 

(a)  The  Ticket  to  Work  program 
provides  different  payment  options  that 
are  available  to  a  State  VR  agency  for 
providing  services  to  disabled 
beneficiaries  who  have  a  ticket.  A  State 
VR  agency  participates  in  the  program 
in  one  of  two  ways  when  providing 
services  to  a  particular  disabled 
beneficiary  under  the  program.  On  a 
case-by-case  basis,  subject  to  the 
limitations  in  §411.585,  the  State  VR 
agency  may  participate  either — 

(1)  As  an  employment  network  (EN); 
or 

(2)  Under  the  cost  reimbursement 
payment  system  (see  subpart  V  of  part 
404  and  subpart  V  of  part  416  of  this 
chapter). 

(b)  When  the  State  VR  agency  serves 
a  beneficiary  with  a  ticket  as  an  EN,  the 
State  VR  agency  will  use  the  EN 
payment  system  it  has  elected  for  this 
purpose,  either  the  outcome  payment 
system  or  the  outcome-milestone 
payment  system  (described  in  subpart  H 
of  this  part).  The  State  VR  agency  will 
have  periodic  opportunities  to  change 
the  payment  system  it  uses  When 
serving  as  an  EN. 

(c)  The  State  VR  agency  may  seek 
payment  only  under  its  elected  EN 
payment  system  whenever  it  serves  as 
an  EN.  When  serving  a  beneficiary  who 
was  not  issued  a  ticket,  the  State  VR 
agency  may  seek  payment  only  under 
the  cost  reimbursement  payment 
system. 

(d)  A  State  VR  agency  can  choose  to 
function  as  an  EN  or  to  receive  payment 
under  the  cost  reimbursement  payment 
system  each  time  that  a  ticket  is 
assigned  or  reassigned  to  it  if  payment 
has  not  previously  been  made  with 
respect  to  that  ticket.  If  pajrment  has 
previously  been  made  with  respect  to 
that  ticket,  the  State  VR  agency  can 
receive  payment  only  under  the 
payment  system  under  which  the  earlier 
payment  was  made. 

§411.360    How  does  a  State  VR  agency 
become  an  EN? 

(a)  As  the  Ticket  to  Work  program  is 
implemented  in  States,  we  will  notify 
the  State  VR  agency  by  letter  about 
payment  systems  available  under  the 
program.  The  letter  will  ask  the  State  VR 
agency  to  choose  a  payment  system  to 
use  when  it  functions  as  an  EN. 
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(b)  When  serving  a  beneficiary 
holding  a  ticket,  the  State  VR  agency 
may  choose,  on  a  case-by-case  basis,  to 
seek  payment  under  its  elected  EN 
payment  system  or  under  the  cost 
reimbursement  payment  system,  subject 
to  the  hmitations  in  §411.585. 

§411.365    How  does  a  State  VR  agency 
notify  SSA  about  its  choice  of  a  payment 
system  for  use  when  functioning  as  an  EN? 

(a)  When  the  State  VR  agency  receives 
our  letter  described  in  §411. 360(a) 
regarding  implementation  of  the  Ticket 
to  Work  program,  the  State  VR  agency 
must  respond  by  sending  us  a  letter 
telling  us  which  EN  payment  system  it 
will  use  when  it  functions  as  an  EN 
with  respect  to  a  beneficiary  who  has  a 
ticket. 

(b)  The  director  of  the  State  agency 
administering  or  supervising  the 
administration  of  the  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.),  or  the  director's 
designee  must  sign  the  State  VR 
agency's  letter  described  in  paragraph 
(a)  of  this  section. 

§411.370    Does  a  State  VR  agency  ever 
tiave  to  function  as  an  EN? 

A  State  VR  agency  does  not  have  to 
function  as  an  EN  when  serving  a 
beneficiary  with  a  ticket  if  the  ticket  has 
not  previously  been  assigned  to  an  EN 
or  State  VR  agency  or,  if  it  has  been 
previously  assigned,  we  have  not  made 
payment  under  an  EN  payment  system 
with  respect  to  that  ticket.  However,  as 
described  in  §  411.585(b),  a  State  VR 
agency  is  precluded  from  being  paid 
under  the  cost  reimbursement  payment 
system  if  an  EN  or  a  State  VR  agency 
serving  a  beneficiary  as  an  EN  has  been 
paid  by  us  under  one  of  the  EN  payment 
systems  with  respect  to  the  same  ticket. 

§411.375    Does  a  State  VR  agency 
continue  to  provide  services  under  the 
requirements  of  the  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973,  as  amerKled  (29  U.S.C.  720  ef  seq.), 
witen  functioning  as  an  EN? 

Yes.  The  State  VR  agency  must 
continue  to  provide  services  under  the 
requirements  of  the  State  plan  approved 
iwder  title  I  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  720  et 
seq.),  even  when  functioning  as  an  EN. 

Ticket  SUtus 

§411.380    What  does  a  State  VR  agency  do 
if  the  State  VR  agency  wants  to  determine 
wfiettier  a  person  seeldng  services  has  a 
ticket? 

A  State  VR  agency  can  contact  the 
Program  Manager  (PM)  to  determine  if 
a  person  seekii^  VR  services  has  a  ticket 
and,  if  so,  whether  the  ticket  may  be 


assigned  to  the  State  VR  agency  (see 
§411.140)  or  reassigned  to  the  State  VR 
agency  (see  §411.150).  (See  §411.115(k) 
for  a  definition  of  the  PM.) 

§411.385    What  does  a  State  VR  agency  do 
if  a  beneficiary  who  is  eligible  for  VR 
services  has  a  ticket  that  is  available  for 
assignment  or  reassignntent? 

(a)  Once  the  State  VR  agency 
determines  that  a  beneficiary  is  eligible 
for  VR  services,  the  beneficiary  and  a 
representative  of  the  State  VR  agency 
must  agree  to  and  sign  the 
individualized  plan  for  employment 
(IPE)  required  under  section  102(b)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  722(b)).  This 
requirement  must  be  met  in  order  for  a 
beneficiary  to  assign  or  reassign  his  or 
her  ticket  to  the  State  VR  agency. 
Section  411.140(d)  describes  the  other 
requirements  which  must  be  met  in 
order  for  a  beneficiary  to  assign  a  ticket. 
Section  411.150(a)  and  (b)  describe  the 
other  requirements  which  must  be  met 
in  order  for  a  beneficiary  to  reassign  a 
ticket.  Under  §411. 140(d)(3)  and 

§  411.150(b)(4),  the  State  VR  agency 
must  submit  the  following  information 
to  the  PM  in  order  for  the  beneficiary's 
ticket  to  be  assigned  or  reassigned  to  the 
State  VR  AGENCY: 

(1)  A  statement  that  the  beneficiary 
has  decided  to  assign  or  reassign  the 
ticket  to  the  State  VR  agency  and  that  an 
IPE  has  been  agreed  to  and  signed  by 
both  the  beneficiary  and  a 
representative  of  the  State  VR  agency; 

(2)  A  statement  of  the  vocational  goal 
outlined  in  the  beneficiary's  IPE;  and 

(3)  A  statement  of  the  State  VR 
agency's  selection  of  the  payment 
system  (either  the  cost  reimbursement 
payment  system  or  the  previously 
elected  EN  payment  system)  under 
which  the  State  VR  agency  will  seek 
payment  for  providing  services  to  the 
beneficiary. 

(b)  This  information  must  be 
submitted  to  the  PM  in  a  format 
prescribed  by  us  and  must  include  the 
signatiu^s  of  both  the  beneficiary,  or  a 
representative  of  the  beneficiary,  and  a 
representative  of  the  State  VR  agency. 

§411.390    What  does  a  State  VR  agency  do 
if  a  beneficiary  to  wttom  it  is  already 
provMing  services  has  a  ticket  ttiat  is 
available  for  assignment? 

If  a  beneficiary  who  is  receiving 
services  from  the  State  VR  agency  under 
an  existing  IPE  becomes  eligible  for  a 
ticket  that  is  available  for  assignment 
and  decides  to  assign  the  ticket  to  the 
State  VR  agency,  the  State  VR  agency    * 
must  submit  the  information  required  in 
§411.385(a)(l)-(3)  and  (b)  to  the  PM. 
This  requirement  must  be  met  in  order 
for  the  beneficiary  to  assign  his  or  her 


ticket  to  the  State  VR  agency.  Section 
411.140(d)  describes  the  other 
requirements  which  must  be  met  in 
order  for  a  beneficiary  to  assign  a  ticket. 

§  411 .395    Is  a  State  VR  agency  required  to 
provide  periodic  reports? 

(a)  For  cases  where  a  State  VR  agency 
provided  services  functioning  as  an  EN. 
the  State  VR  agency  will  be  required  to 
prepare  periodic  reports  on  the  specific 
outcomes  achieved  with  respect  to  the 
specific  ser\'ices  the  State  VR  agency 
provided  to  or  secured  for  disabled 
beneficiaries  whose  tickets  it  accepted 
for  assignment.  These  reports  must  be 
submitted  to  the  PM  at  least  annually. 

(b)  Regardless  of  the  payment  method 
selected,  a  State  VR  agency  must  submit 
information  to  assist  the  PM  conducting 
the  reviews  necessary  to  assess  a 
beneficiary's  timely  progress  toward 
self-supporting  em|!)loyment  to 
determine  if  a  beneficiary  is  using  a 
ticket  for  purposes  of  suspending 
continuing  disability  reviews  (see 
§§411.190.  411.195  and  411.200). 

Referrals  by  Employment  Networks  to 
State  VR  Agencies 

§411.400    Can  an  EN  to  whtoh  a 
beneficiary's  ticket  is  assigned  rafsr  the 
berteficiary  to  a  State  VR  agency  for 
services? 

Yes.  An  EN  may  refer  a  beneficiary  it 
is  serving  under  the  Ticket  to  Work 
program  to  a  State  VR  agency  for 
services.  However,  a  referral  can  be 
made  only  if  the  State  VR  agency  and 
the  EN  have  an  agreement  that  specifies 
the  conditions  under  which  services 
will  be  provided  by  the  State  VR  agency. 
This  agreement  must  be  in  writing  and 
signed  by  the  State  VR  agency  and  the 
EN  prior  to  the  EN  referring  any 
beneficiary  to  the  State  VR  agency  for 
services. 

Agreements  Between  Employment 
Networks  and  State  VR  Agencies 

§411.405    When  does  an  agreement 
between  an  EN  and  the  State  VR  ager>cy 
have  to  be  in  place? 

Each  EN  must  have  an  agreement  with 
the  State  VR  agency  prior  to  referring  a 
beneficiary  it  is  serving  under  the  Ticket 
to  Work  program  to  the  State  VR  agency 
for  specific  services. 

§411.410    Does  each  referral  from  an  EN  to 
a  State  VR  agency  require  its  own 
agreement? 

No.  The  agreements  between  ENs  and 
State  VR  agencies  should  be  broad- 
based  and  apply  to  all  beneficiaries  who 
may  be  referred  by  the  EN  to  the  State 
VR  agency  for  services,  although  an  EN 
and  a  State  VR  agenc>'  may  want  to 
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enter  into  an  individualized  agreement 
to  meet  the  needs  of  a  single  beneficiary. 

§411.415    Who  will  vwHy  the 
establishment  of  agreements  between  ENs 
and  State  VR  agencies? 

The  PM  will  verify  the  establishment 
of  these  agreements.  Each  EN  is  required 
to  submit  a  copy  of  the  agreement  it  has 
established  with  the  State  VR  agency  to 
the  PM.  I 

S  41 1.420    What  information  should  be 
included  in  an  agreement  twtween  an  EN 
and  a  State  VR  agency? 

The  agreement  between  an  EN  and  a 
State  VR  agency  should  state  the 
conditions  under  which  the  State  VR 
agency  will  provide  services  to  a 
beneficiary  when  the  beneficiary  is 
referred  by  the  EN  to  the  State  VR 
agency  for  services.  Examples  of  this 
information  include- 

(a)  Procedures  for  making  referrals 
and  sharing  information  that  will  assist 
in  providing  services; 

(b)  A  description  of  the  financial 
responsibilities  of  each  party  to  the 
agreement; 

(c)  The  terms  and  procedures  under 
which  the  EN  will  pay  the  State  VR 
agency  for  providing  services;  and 

(d)  Procedures  for  resolving  disputes 
under  the  agreement. 

1411.425    What  should  a  State  VR  agency 
do  if  tt  gets  an  attempted  referral  from  an 
EN  and  no  agreement  has  been  establislied 
between  the  EN  and  the  State  VR  agency? 

The  State  VR  agency  should  contact 
the  EN  to  discuss  the  need  to  establish 
an  agreement.  If  the  State  VR  agency 
and  the  EN  are  not  able  to  negotiate 
acceptable  terms  for  an  agreement,  the 
State  VR  agency  should  notify  the  PM 
that  an  attempted  referral  has  been 
made  without  an  agreement. 

1411.430    What  should  the  RIM  do  when  it 
is  informed  ttiat  an  EN  has  attempted  to 
make  a  referral  to  a  State  VR  ageiKy 
wittKMJt  an  agreement  being  in  place? 

The  PM  will  contact  the  EN  to  explain 
that  a  referral  cannot  be  made  to  the 
State  VR  agency  unless  an  agreement 
has  been  established  that  sets  out  the 
conditions  under  which  services  will  be 
provided  when  a  beneficiary's  ticket  is 
assigned  to  the  EN  and  the  EN  is 
referring  the  beneficiary  to  the  State  VR 
agency  for  specific  services. 

Resolving  Disputes  Arising  Under 
Agreemrats  Between  Employment 
Networks  and  State  VR  Agencies 

1411.435  How  will  disputes  arising  under 
ttM  agreements  between  ENs  and  State  VR 
agencies  be  resolved? 

Disputes  arising  under  agreements 
between  ENs  and  State  VR  agencies 


must  be  resolved  using  the  following 
steps: 

(a)  When  procedures  for  resolving 
disputes  are  spelled  out  in  the 
agreement  between  the  EN  and  the  State 
VR  agency,  those  procedures  must  be 
used. 

(b)  If  procedures  for  resolving 
disputes  are  not  included  in  the 
agreement  between  the  EN  and  the  State 
VR  agency  and  procedures  for  resolving 
disputes  under  contracts  and 
interagency  agreements  are  provided  for 
in  State  law  or  administrative 
procedures,  the  State  procedures  must 
be  used  to  resolve  disputes  under 
agreements  between  ENs  and  State  VR 
agencies. 

(c)  If  procedures  for  resolving 
disputes  are  not  spelled  out  in  the 
agreement  or  in  State  law  or 
administrative  procedures,  the  EN  or  the 
State  VR  agency  may  request  that  the 
PM  recommend  a  resolution  to  the 
dispute. 

(1)  The  request  must  be  in  writing  and 
include: 

(i)  a  copy  of  the  agreement; 

(ii)  information  on  the  issue(s)  in 
dispute;  and 

(iii)  information  on  the  position  of 
both  the  EN  and  the  State  VR  agency 
regarding  the  dispute. 

(2)  The  PM  has  20  calendar  days  after 
receiving  a  written  request  to 
recommend  a  resolution  to  the  dispute. 
If  either  the  EN  or  the  State  VR  agency 
does  not  agree  with  the  PM's 
recommended  resolution  to  the  dispute, 
the  EN  or  the  State  VR  agency  has  30 
calendar  days  after  receiving  the  PM's 
recommendation  to  request  a  decision 
by  us  on  the  matter  in  dispute. 

SubfMrt  G — Requirements  For 
Individual  Work  Plans 

S  41 1.450    vmtat  is  an  Individual  Work 
Plan? 

An  individual  work  plan  (IWP)  is  a 
required  written  document  signed  by  an 
employment  network  (EN)  (other  than  a 
State  VR  agency)  and  a  beneficiary,  or 
a  representative  of  a  beneficiary,  with  a 
ticket.  It  is  developed  and  implemented 
in  partnership  when  a  beneficiary  and 
an  EN  have  come  to  a  mutual 
understanding  to  work  together  to 
pursue  the  beneficiary's  employment 
goal  under  the  Ticket  to  Work  program. 

§411.455    What  is  the  purpose  of  an  IWP? 

The  purpose  of  an  IWP  is  to  outline 
the  specific  employment  services, 
vocational  rehabilitation  services  and 
other  support  services  that  the  EN  and 
beneficiary  have  determined  are 
necessary  to  achieve  the  beneficiary's 
stated  employment  goal.  An  IWP 


provides  written  documentation  for 
both  the  EN  and  beneficiary.  Both 
parties  should  develop  and  implement 
the  IWP  in  partnership.  The  EN  shall 
develop  and  implement  the  plan  in  a 
manner  that  gives  the  beneficiary  the 
opportunity  to  exercise  informed  choice 
in  selecting  an  employment  goal. 
Specific  services  needed  to  achieve  the 
designated  employment  goal  are 
discussed  and  agreed  to  by  both  parties. 

§411.460    Who  is  responsible  for 
determining  wtiat  information  is  contained 
in  the  IWP? 

The  beneficiary  and  the  EN  share  the 
responsibility  for  determining  the 
employment  goal  and  the  specific 
services  needed  to  achieve  that 
employment  goal.  The  EN  will  present 
information  and  options  in  a  way  that 
affords  the  beneficiary  the  opportunity 
to  exercise  informed  choice  in  selecting 
an  employment  goal  and  specific 
services  needed  to  achieve  that 
employment  goal. 

§411.465    What  are  the  minimum 
requirements  for  an  IWP? 

(a)  An  IWP  must  include  at  least — 

(1)  A  statement  of  the  vocational  goal 
developed  with  the  beneficiary, 
including,  as  appropriate,  goals  for 
earnings  and  job  advancement; 

(2)  A  statement  of  the  services  and 
supports  necessary  for  the  beneficiary  to 
accomplish  that  goal; 

(3)  A  statement  of  any  terms  and 
conditions  related  to  the  provision  of 
these  services  and  supports; 

(4)  A  statement  that  the  EN  may  not 
request  or  receive  any  compensation  for 
the  costs  of  services  and  supports  from 
the  beneficiary; 

(5)  A  statement  of  the  conditions 
under  which  an  EN  may  amend  the  IWP 
or  terminate  the  relationship; 

(6)  A  statement  of  the  beneficiary's 
rights  under  the  Ticket  to  Work 
program,  including  the  right  to  retrieve 
the  ticket  at  any  time  if  the  beneficiary 
is  dissatisfie  i  with  the  services  being 
provided  by  the  EN; 

(7)  A  statement  of  the  remedies 
available  to  the  beneficiary,  including 
information  on  the  availability  of 
advocacy  services  and  assistance  in 
resolving  disputes  through  the  State 
Protection  and  Advocacy  (P&A)  System; 

(8)  A  statement  of  the  beneficiary's 
rights  to  privacy  and  confidentiality 
regarding  personal  information, 
including  information  about  the 
beneficiary's  disability; 

(9)  A  statement  of  tue  beneficiary's 
ri^t  to  seek  to  amend  the  IWP  (the  IWP 
can  be  amended  if  both  the  beneficiary 
and  the  EN  agree  to  the  change);  and 

(10)  A  statement  of  the  beneficiary's 
ri^t  to  have  a  copy  of  the  IWP  made 
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available  to  the  beneficiary,  including  in 
an  accessible  format  chosen  by  the 
beneficiary. 

(b)  The  EN  will  be  responsible  for 
ensuring  that  each  IWP  contains  this 
information. 

§411.470    When  does  an  IWP  become 
effective? 

(a)  An  IWP  becomes  effective  if  the 
following  requirements  are  met — 

(1)  It  has  been  signed  by  the 
beneficiary  or  the  beneficiary's 
representative,  and  by  a  representative 
of  the  EN; 

(2)(i)  The  beneficiary  is  eligible  to 
assign  bis  or  her  ticket  under 
§411. 140(a);  or 

(ii)  The  beneficiary  is  eligible  to 
reassign  his  or  her  ticket  under 
§411.150(a)and(b);and 

(3)  A  representative  of  the  EN  submits 
a  copy  of  the  signed  IWP  to  the  PM  and 
the  PM  receives  the  copy  of  the  IWP. 

(b)  If  all  of  the  requirements  in 
paragraph  (a)  of  this  section  are  met,  the 
IWP  will  be  effective  on  the  first  day  on 
which  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  are  met. 

Subpart  H— Employmant  Network 
Payment  Systems 

§411.500    Definitions  of  tanns  used  in  titis 
subpart 

(a)  Payment  Calculation  Base  means 
for  any  calendar  year — 

(1)  in  connection  with  a  title  II 
disability  beneficiary  (including  a 
concurrent  title  n/tiUe  XVI  disability 
beneficiary),  the  average  monthly 
disability  insurance  benefit  payable 
under  section  223  of  the  Act  for  months 
during  the  preceding  calendar  year  to  all 
beneficiaries  who  are  in  current  pay 
status  for  the  month  for  which  the 
benefit  is  payable;  and 

(2)  In  connection  with  a  title  XVI 
disability  beneficiary  (who  is  not 
concurrently  a  title  U  disability 
beneficiary),  the  average  monthly 
payment  of  Supplemental  Seciirity 
Income  (SSI)  benefits  based  on 
disability  payable  under  title  XVI 
(excluding  State  supplementation)  for 
months  diuing  the  preceding  calendar 
year  to  all  beneficiaries  who — 

(i)  Have  attained  age  18  but  have  not 
attained  age  65; 

(ii)  Are  not  concurrent  title  Il/title  XVI 
beneficiaries;  and 

(iii)  Are  in  current  pay  status  for  the 
month  for  which  the  payment  is  made. 

(b)  Outcome  Payment  Period  means  a 
period  of  60  months,  not  necessarily 
consecutive,  for  which  Social  Security 
disability  benefits  and  Federal  SSI  cash 
benefits  are  not  payable  to  the 
individual  because  of  the  performance 


of  substantial  gainful  activity  (SGA)  or 
by  reason  of  earnings  from  work.  This 
period  begins  with  the  first  month, 
ending  after  the  date  on  which  the  ticket 
was  first  assigned,  for  which  such 
benefits  are  not  payable  due  to  SGA  or 
earnings.  This  period  ends  with  the  60th 
month,  consecutive  or  otherwise, 
ending  after  such  date,  for  which  such 
benefits  are  not  payable  due  to  SGA  or 
earnings. 

(c)  Outcome  Payment  System  is  a 
system  providing  a  schedule  of 
payments  to  an  employment  network 
(EN)  for  each  month,  during  an 
individual's  outcome  payment  period, 
for  which  Social  Seouity  disability 
benefits  and  Federal  SSI  cash  benefits 
are  not  payable  to  the  individual 
because  of  work  or  earnings. 

(d)  Outcome  Payment  means  the 
payment  for  an  outcome  payment 
month. 

(e)  Outcome  Payment  Month  means  a 
month,  during  the  individual's  outcome 
payment  period,  for  which  Social 
Seciuity  disability  benefits  and  Federal 
SSI  cash  benefits  are  not  payable  to  the 
individual  because  of  work  or  earnings. 
The  maximum  number  of  outcome 
payment  months  for  each  ticket  is  60. 

(f)  Outcome-Milestone  Payment 
System  is  a  system  providing  a  schedule 
of  payments  to  an  EN  that  includes,  in 
addition  to  any  outcome  payments 
which  may  be  made  during  the 
individual's  outcome  payment  period, 
payment  for  completion  by  a  beneficiary 
of  up  to  foiu  milestones  directed  toward 
the  goal  of  permanent  employment.  The 
milestones  for  which  payment  may  be 
made  must  occur  prior  to  the  beginning 
of  the  individual's  outcome  payment 
period. 

§411^05    How  is  an  EN  paid  by  SSA? 

An  EN  can  elect  to  be  paid  under 
either  the  outcome  payment  system  or 
the  outcome-milestone  payment  system. 
The  EN  will  elect  a  payment  system  at 
the  time  the  EN  enters  into  an 
agreement  with  SSA.  (For  State  VR 
agencies,  see  §  411.365.)  The  EN  may 
periodically  change  its  elected  payment 
system  as  described  in  §411.515. 

§411,510    How  is  the  State  VR  agency  paid 
under  the  Ticket  to  Work  program? 

(a)  The  State  VR  agency's  payment 
choices  are  described  in  §  411.355. 

(b)  The  State  VR  agency's  decision  to 
serve  the  beneficiary  must  be 
communicated  to  the  program  manager 
(PM).  (See  §41 1.11 5(k)  for  a  definition 
of  the  PM.)  At  the  same  time,  the  State 
VR  agency  must  notify  the  PM  of  its 
selected  payment  system  for  that 
beneficiary. 


(c)  For  each  beneficiary  who  is 
already  a  client  of  the  State  VR  agency 
prior  to  receiving  a  ticket,  the  State  VR 
agency  will  notify  the  PM  of  the 
payment  system  election  for  each  such 
beneficiary  at  the  time  the  beneficiary 
decides  to  assign  the  ticket  to  the  State 
VR  agency. 

§411.515    Can  the  EN  change  its  etectsd 
payment  system? 

(a)  Yes.  Any  change  by  an  EN  in  its 
elected  EN  payment  system  will  apply 
to  beneficiaries  who  assign  their  ticket 
to  the  EN  after  the  EN's  change  in 
election  becomes  effective.  A  change  in 
the  EN's  election  will  become  effective 
with  the  first  day  of  the  month 
following  the  month  in  which  the  EN 
notifies  us  of  the  change.  For 
beneficiaries  who  already  assigned  their 
ticket  to  the  EN  under  the  EN's  earlier 
elected  payment  system,  the  EN's  earlier 
elected  payment  system  will  continue  to 
apply.  These  rules  also  apply  to  a 
change  by  a  State  VR  agency  in  its 
elected  EN  payment  system  for  cases  in 
which  the  State  VR  agency  serves  a 
beneficiary  as  an  EN. 

(b)  After  an  EN  (or  a  State  VR  agency) 
first  elects  an  EN  payment  system,  the 
EN  (or  State  VR  agency)  can  choose  to 
make  one  change  in  its  elected  payment 
system  at  any  time  prior  to  the  close  of 
which  of  the  following  is  later: 

(1)  The  12th  month  following  the 
month  in  which  the  EN  (or  State  VR 
agency)  first  elects  an  EN  payment 
system;  or 

(2)  The  12th  month  following  the 
month  in  which  we  implement  the 
Ticket  to  Work  program  in  the  State  in 
which  the  EN  (or  State  VR  agency) 
operates. 

(c)  After  an  EN  (or  a  State  VR  agency) 
first  elects  a  payment  system,  as  part  of 
signing  the  EN  agreement  with  us  (for 
State  VR  agencies,  see  §411.365),  the 
EN  (or  State  VR  agency)  will  have  the 
opportunity  to  change  from  its  existing 
elected  payment  system  during  times 
annoimced  by  us.  We  will  offer  the 
opportimity  for  each  EN  (and  State  VR 
agency)  to  make  a  change  in  its  elected 
payment  system  at  least  every  18 
months. 

§411,520    How  ere  beneficieries  whose 
tickets  ere  eeeigrted  to  an  EN  affected  by  a 
change  in  thet  EN's  elected  payment 
system? 

A  change  in  an  EN's  (or  State  VR 
agency's)  elected  payment  system  has 
no  effect  upon  the  beneficiaries  who 
have  assigned  their  ticket  to  the  EN  (or 
State  VR  agency). 
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S411.52S    How  ar«  the  EN  payments 
calculatMl  under  each  of  the  two  EN 
payment  systems? 

(a)  For  payments  for  outcome 
payment  months,  both  EN  payment 
systems  use  the  payment  calculation 
base  as  defined  in  §  411.500(a)(1)  or 
(a)(2),  as  appropriate. 

(l)(i)  Under  uie  outcome  payment 
system,  we  can  pay  up  to  60  monthly 
payments  to  the  EN.  For  each  month  for 
which  Social  Security  disability  benefits 
and  Federal  SSI  cash  benefits  are  not 
payable  to  the  individual  because  of 
work  or  earnings,  the  EN  is  eligible  for 
a  monthly  outcome  payment.  Payment 
for  an  outcome  payment  month  under 
the  outcome  payment  system  is  equal  to 
40  percent  of  the  payment  calculation 
base  for  the  calendar  year  in  which  such 
month  occurs,  rounded  to  the  nearest 
whole  dollar.  (See  §411.550.) 

(ii)  If  a  disabled  beneficiary's 
entitlement  to  Social  Security  disability 
benefits  ends  (see  §§  404.316(b), 
404.337(b)  and  404.352(b)  of  this 
chapter)  or  eligibility  for  SSI  benefits 
based  on  disability  or  blindness 
terminates  (see  §416.1335  of  this 
chapter)  because  of  the  performance  of 
SGA  or  by  reason  of  earnings  from  work 
activity,  we  will  consider  any  month 
after  the  month  with  which  such 
entitlement  ends  or  eligibility 
terminates  to  be  a  month  for  which 
Social  Security  disability  benefits  and 
Federal  SSI  cash  benefits  are  not 
payable  to  the  individual  because  of 
work  or  earnings  if— 

(A)  The  individual  has  gross  earnings 
from  employment  (or  net  earnings  from 
self-employment  as  defined  in 

§  416.1110(b)  of  this  chapter)  in  that 
month  that  are  more  than  the  SGA 
threshold  amount  in  §  404.1574(b)(2)  of 
this  chapter  (or  in  §  404.1584(d)  of  this 
chapter  for  an  individual  who  is 
statutorily  blind);  and 

(B)  The  individual  is  not  entitled  to 
any  monthly  benefits  under  title  II  or 
eligible  for  any  benefits  under  title  XVI 
for  that  month. 

(2)  Under  the  outcome-milestone 
payment  system,  we  can  pay  the  EN  for 
up  to  four  milestones  achieved  by  a 
beneficiary  who  has  assigned  his  or  her 
ticket  to  the  EN.  The  milestones  for 
which  payment  may  be  made  must 
occur  prior  to  the  beginning  of  the 
beneficiary's  outcome  period  and  meet 
the  requirements  of  §411.535.  In 
addition  to  the  milestone  payments, 
monthly  outcome  payments  can  be  paid 
to  the  EN  during  the  outcome  payment 
period. 

(b)  The  outcome-milestone  payment 
system  is  designed  so  that  the  total 
payments  to  the  EN  for  a  beneficiary  are 
less  than  the  total  amount  to  which 


payments  would  be  limited  if  the  EN 
were  paid  under  the  outcome  payment 
system.  Under  the  outcome-milestone 
payment  system,  the  EN's  total  potential 
payment  is  about  85  percent  of  the  total 
that  would  have  been  potentially 
payable  under  the  outcome  payment 
system  for  the  same  beneficiary.   * 

(c)  We  will  pay  an  EN  to  whom  the 
individual  has  assigned  a  ticket  only  for 
milestones  or  outcomes  achieved  in 
months  prior  to  the  month  in  which  the 
ticket  terminates  (see  §411.155).  We 
will  not  pay  a  milestone  or  outcome 
payment  to  an  EN  based  on  an 
individual's  work  activity  or  earnings  in 
or  after  the  month  in  which  the  ticket 
terminates. 

§411.530    How  will  the  outcome  payments 
be  reduced  wtten  paid  under  the  outcome- 
milestone  payment  system? 

Under  the  outcome-milestone 
payment  system,  each  outcome  payment 
made  to  an  EN  with  respect  to  an 
individual  will  be  reduced  by  an 
amount  equal  to  Veoth  of  the  milestone 
payments  made  to  the  EN  with  respect 
to  the  same  individual. 

S411.535    What  are  the  milestones  for 
which  an  EN  can  be  paid? 

(a)  Under  the  outcome-milestone 
payment  system,  there  are  four 
milestones  for  which  the  EN  can  be 
paid.  The  milestones  occmi  after  the 
date  on  which  the  ticket  was  first 
assigned  and  after  the  beneficiary  starts 
to  work.  The  milestones  are  based  on 
the  earnings  levels  that  we  use  when  we 
consider  if  work  activity  is  SGA.  We 
will  use  the  SGA  threshold  amount  in 
§  404.1574(b)(2)  of  this  chapter  for 
beneficiaries  who  are  not  statutorily 
blind,  and  we  will  use  the  SGA 
threshold  amount  in  §  404.1584(d)  of 
this  chapter  for  beneficiaries  who  are 
statutorUy  blind.  We  will  use  these  SGA 
threshold  amoimts  in  order  to  measiue 
if  the  beneficiary's  earnings  level  meets 
the  milestone  objective. 

(1)  The  first  milestone  is  met  when 
the  beneficiary  has  worked  for  one 
calendar  month  and  has  gross  earnings 
bom  employment  (or  net  earnings  from 
self-employment  as  defined  in 

§  416.1110(b)  of  this  chapter)  for  that 
month  that  are  more  than  the  SGA 
threshold  amount. 

(2)  The  second  milestone  is  met  when 
the  beneficiary  has  worked  for  three 
calendar  months  within  a  12-month 
period  and  has  gross  earnings  fit>m 
employment  (or  net  earnings  from  self- 
employment  as  defined  in  §  416.1110(b) 
of  this  chapter)  for  each  of  the  three 
months  that  are  more  than  the  SGA 
threshold  amount.  The  month  used  to 
meet  the  first  milestone  can  be  included 


in  the  three  months  used  to  meet  the 
second  milestone. 

(3)  The  third  milestone  is  met  when 
the  beneficiary  has  worked  for  seven 
calendar  months  within  a  12-month 
period  and  has  gross  earnings  from 
employment  (or  net  earnings  from  self- 
employment  as  defined  in  §  416.1110(b) 
of  this  chapter)  for  each  of  the  seven 
months  that  are  more  than  the  SGA 
threshold  amount.  Any  of  the  months 
used  to  meet  the  first  two  milestones 
can  be  included  in  the  seven  months 
used  to  meet  the  third  milestone. 

(4)  The  fourth  milestone  is  met  when 
the  beneficiary  has  worked  for  12 
calendar  months  within  a  15-month 
period  and  has  gross  earnings  from 
employment  (or  net  earnings  from  self- 
employment  as  defined  in  §416.1 110(b) 
of  this  chapter)  for  each  of  the  12 
months  that  are  more  than  the  SGA 
threshold  amount.  Any  of  the  months 
used  to  meet  the  first  three  milestones 
can  be  included  in  the  12  months  used 
to  meet  the  fourth  milestone. 

(b)  An  EN  can  be  paid  for  a  milestone 
only  if  the  milestone  is  attained  after  a 
beneficiary  has  assigned  his  or  her  ticket 
to  the  EN.  See  §411.575  for  other 
milestone  payment  criteria. 

§411.540    What  are  tite  payment  amounts 
for  each  of  tlie  mHeslones? 

(a)  The  payment  for  the  first  milestone 
is  equal  to  34  percent  of  the  payment 
calculation  base  for  the  calendar  year  in 
which  the  month  of  attainment  of  the 
milestone  occurs,  rounded  to  the  nearest 
whole  dollar. 

(b)  The  payment  for  the  second 
milestone  is  equal  to  68  percent  of  the 
payment  calculation  base  for  the 
calendar  year  in  which  the  month  of 
attainment  of  the  milestone  occurs, 
roimded  to  the  nearest  whole  dollar. 

(c)  The  payment  for  the  third 
milestone  is  equal  to  136  percent  of  the 
payment  calculation  base  for  the 
calendar  year  in  which  the  month  of 
attaiiunent  of  the  milestone  occurs, 
rounded  to  the  nearest  whole  dollar. 

(d)  The  payment  for  the  fourth 
milestone  is  equal  to  170  percent  of  the 
payment  calculation  base  for  the 
calendar  year  in  which  the  month  of 
attainment  of  the  milestone  occurs, 
rounded  to  the  nearest  whole  dollar. 

(e)  The  month  of  attainment  of  the 
first  milestone  is  the  first  month  in 
which  the  individual  has  the  required 
eamii^s  as  described  in  §411.535. 

(f)  Tne  month  of  attainment  of  the 
second  milestone  is  the  3rd  month. 
Mdthin  a  12-month  period,  in  which  the 
individual  has  the  required  earnings  as 
described  in  §411.535. 

(g)  The  month  of  attainment  of  the 
third  milestone  is  the  7th  month,  virithin 
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a  12-month  period,  in  which  the 
individual  has  the  required  earnings  as 
described  in  §411.535. 

(h)  The  month  of  attainment  of  the 
fourth  milestone  is  the  12th  month, 
within  a  15-month  period,  in  which  the 
individual  has  the  required  earnings  as 
described  in  §411.535. 

§411.545    What  are  the  payment  amounts 
for  outcome  payment  monttie  under  ttte 
outcome-milestone  payment  system? 

The  amount  of  each  monthly  outcome 
payment  under  the  outcome-milestone 
payment  system  is  equal  to  34  percent 
of  the  payment  calculation  base  for  the 
calendar  year  in  which  the  month 
occurs,  rounded  to  the  nearest  whole 
dollar,  and  reduced,  if  necessary,  as 
described  in  §411.530. 

§  41 1 .550    What  are  the  payment  amounts 
for  outcome  payment  months  under  the 
outcome  payment  system? 

Under  the  outcome  pajmnent  system, 
the  payment  for  an  outcome  payment 
month  is  equal  to  40  percent  of  the 
payment  csdcidation  base  for  the 
calendar  year  in  which  the  month 
ocou's,  rounded  to  the  nearest  whole 
dollar. 

§411.555    Can  the  EN  keep  the  milestone 
and  outcome  payments  even  if  the 
beneficiary  does  not  achieve  all  60  outcome 
months? 

(a)  Yes.  The  EN  can  keep  each 
milestone  and  outcome  payment  for 
which  the  EN  is  eligible,  even  though 
the  beneficiary  does  not  achieve  all  60 
outcome  months. 

(b)  Payments  which  we  make  or  deny 
to  an  EN  or  State  VR  agency  serving  a 
beneficiary  as  an  EN  may  be  subject  to 
adjustment  (including  recovery,  as 
appropriate)  if  we  determine  that  more 
or  less  than  the  correct  amoimt  was 
paid.  This  may  happen,  for  example, 
because  we  determine  that  the  payment 
determination  was  in  error  or  because 
of— 

(1 )  An  allocation  of  a  paytnent  under 
§411.560;  or 

(2)  A  determination  or  decision  we 
make  about  an  individual's  right  to 
benefits  which  causes  the  payment  or 
denial  of  a  payment  to  be  incorrect  (see 
§41 1.590(d)). 

(c)  If  we  determine  that  an 
overpayment  or  underpayment  has 
occurred,  we  will  notify  the  EN  or  State 
VR  agency  serving  a  beneficiary  as  an 
EN  of  the  adjustment.  Any  dispute 
which  the  EN  or  State  VR  agency  has 
regarding  the  adjustment  may  be 
resolved  under  the  rules  in  §  411.590(a) 
and(b). 


§411.560    is  it  possible  to  pay  a  milestone 
or  outcome  payment  to  more  than  ofte  EN? 

Yes.  It  is  possible  for  more  than  one 
EN  to  receive  payment  based  on  the 
same  milestone  or  outcome.  If  the 
beneficiary  has  assigned  the  ticket  to 
more  than  one  EN  at  different  times,  and 
more  than  one  EN  requests  payment  for 
the  same  milestone  or  outcome  payment 
under  its  elected  payment  system,  the 
PM  will  make  a  determination  of  the 
allocation  of  payment  to  each  EN.  The 
PM  will  make  this  determination  based 
upon  the  contribution  of  the  services 
provided  by  each  EN  toward  the 
achievement  of  the  ou\comes  or 
milestones.  Outcome  and  milestone 
payments  will  not  be  increased  because 
the  payments  are  shared  between  two  or 
more  ENs. 

§411.565    What  happens  if  two  or  more 
ENs  qualify  for  payment  on  ttie  same  ticltet 
but  liave  elected  different  EN  payment 
systems? 

We  will  pay  each  EN  according  to  its 
elected  EN  payment  system  in  effect  at 
the  time  the  beneficiary  assigned  the 
ticket  to  the  EN. 

§411.570    Can  an  EN  request  peyment 
from  ttte  lieneficiary  wtto  assigned  a  ticltet 
to  the  EN? 

No.  Section  1148(b)(4)  of  the  Act 
prohibits  an  EN  from  requesting  or 
receiving  compensation  from  the 
beneficiary  for  the  services  of  the  EN. 

§411.575    How  does  the  EN  request 
payment  for  milestortes  or  outcome 
payment  months  achieved  l>y  a  beneficiary 
who  assigned  a  ticket  to  the  EN? 

The  EN  will  send  its  request  for 
payment,  evidence  of  the  beneficiary's 
work  or  earnings  and  other  information 
to  the  PM. 

(a)  Milestone  payments.  (1)  We  will 
pay  the  EN  for  milestones  only  if — 

(i)  The  outcome-milestone  payment 
system  was  the  EN's  elected  payment 
system  in  effect  at  the  time  the 
beneficiary  assigned  a  ticket  to  the  EN; 

(ii)  The  milestones  occur  prior  to  the 
outcome  payment  period  (see 
§41 1.500(b)); 

(iii)  The  requirements  in  §411.535  are 
met;  and 

(jv)  The  ticket  has  not  terminated  for 
any  of  the  reasons  listed  in  §411.155. 

(2)  The  EN  must  request  payment  for 
each  milestone  achieved  by  a 
beneficiary  who  has  assigned  a  ticket  to 
the  EN.  The  request  must  include 
evidence  that  the  milestone  was 
achieved,  and  other  information  as  we 
may  require,  to  evaluate  the  EN's 
request.  We  do  not  have  to  stop  monthly 
benefit  payments  to  the  beneficiary 
before  we  can  pay  the  EN  for  milestones 
achieved  by  the  beneficiary. 


(b)  Outcome  payments.  (1)  We  will 
pay  an  EN  an  outcome  payment  for  a 
month  if— 

(i)(A)  Social  Security  disability 
benefits  and  Federal  SSI  cash  benefits 
are  not  payable  to  the  individual  for  that 
month  due  to  work  or  earnings;  or 

(B)  The  requirements  of 
§411.525(a)(l)(ii)  are  met  in  a  case 
where  the  beneficiary's  entitlement  to 
Social  Security  disability  benefits  has 
ended  or  eligibility  for  SSI  benefits 
based  on  disability  or  blindness  has 
terminated  because  of  work  activity  or 
earnings;  and 

(ii)  We  have  not  already  paid  for  60 
outcome  payment  months  on  the  same 
ticket;  and 

(iii)  The  ticket  has  not  terminated  for 
any  of  the  other  reasons  listed  in 
§411.155. 

(2)  The  EN  must  request  payment  for 
outcome  payment  months  on  at  least  a 
quarterly  basis.  Along  with  the  request, 
the  EN  must  submit  evidence  of  the 
beneficiary's  work  or  earnings  (e.g.  a 
statement  of  monthly  earnings  from  the 
employer  or  the  employer's  designated 
payroll  preparer,  an  unaltered  copy  of 
the  beneficiary's  pay  stub).  Exception:  If 
the  EN  does  not  currently  hold  the 
ticket  because  it  is  unassigned  or 
assigned  to  another  EN.  the  EN  must 
request  payment,  but  is  not  required  to 
submit  evidence  of  the  beneficiary's 
work  or  earnings. 

§411.580    Can  an  EN  receive  payments  for 
milestones  or  outcome  payment  months 
ttiat  occur  before  tlie  beneficiary  assigns  a 
ticket  to  the  EN? 

No.  An  EN  may  be  paid  only  for 
milestones  or  outcome  payment  months 
that  are  achieved  after  the  ticket  is 
assigned  to  the  EN. 

§411.585    Can  a  State  VR  agency  and  an 
EN  both  receive  payment  for  serving  the 
same  beneficiary? 

Yes.  It  is  possible  if  the  State  VR 
agency  serves  the  beneficiary  as  an  EN. 
In  this  case,  both  the  State  VR  agency 
serving  as  an  EN  and  the  other  EN  may 
be  eligible  for  payment  based  on  the 
same  ticket  (see  §411.560). 

(a)  If  a  State  VR  agency  is  paid  by  us 
under  the  cost  reimbursement  payment 
system  with  respect  to  a  ticket,  such 
payment  precludes  any  subsequent 
payment  by  us  based  on  the  same  ticket 
to  an  EN  or  to  a  State  VR  agency  serving 
as  an  EN  under  either  the  outcome 
payment  system  or  the  outcome- 
milestone  payment  svstem. 

(b)  If  an  EN  or  a  State  VR  agency 
serving  a  beneficiary  as  an  EN  is  paid  by 
us  under  one  of  the  EN  payment 
systems  with  respect  to  a  ticket,  such 
payment  precludes  subsequent  payment 
to  a  State  VR  agency  under  the  cost 
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reimbursement  payment  system  based 
on  the  same  ticket. 

1411.587    Which  provider  will  $SA  pay  if , 
with  respect  to  ttie  Mine  ticket,  SSA 
receives  a  request  for  payment  from  an  EN 
or  a  State  VR  agency  ttiat  elecfd  payment 
under  an  EN  payment  system  and  a  request 
for  payment  from  a  State  VR  agency  that 
eiectsd  payment  under  the  cost 
rsimbursement  payment  system? 

(a)  We  will  pay  the  provider  that  first 
meets  the  requirements  for  payment 
under  its  elected  payment  system 
applicable  to  the  beneficiary  who 
assigned  the  ticket. 

(b)  In  the  event  that  both  providers 
first  meet  the  requirements  for  payment 
under  their  respective  payment  systems 
in  the  same  month,  we  will  pay  the 
claim  of  the  provider  to  which  the 
beneficiary's  ticket  is  ciurently  assigned 
or,  if  the  ticket  is  not  currently  assigned 
to  either  provider,  the  claim  of  the 
provider  to  which  the  ticket  was  most 
recently  assigned.  { 

S411.590    What  can  an  EN  do  if  the  EN 
disagrees  with  our  decision  on  a  payment 
rsquost? 

(a)  If  an  EN  other  than  a  State  VR 
agency  has  a  payment  dispute  with  us, 
the  dispute  shall  be  resolved  under  the 
dispute  resolution  procedures  contained 
in  the  EN's  agreement  with  us. 

(b)  If  a  State  VR  agency  serving  a 
beneficiary  as  an  EN  has  a  dispute  with 
us  regarding  payment  under  an  EN 
payment  system,  the  State  VR  agency 
may,  within  60  days  of  receiving  notice 
of  our  decision,  request  reconsideration 
in  writing.  The  State  VR  agency  must 
send  the  request  for  reconsideration  to 
the  PM.  The  PM  will  forward  to  us  the 
request  for  reconsideration  and  a 
recommendation.  We  will  notify  the 
State  VR  agency  of  our  reconsidered 
decision  in  writing. 

(c)  An  EN  (including  a  State  VR 
agency]  cannot  appeal  determinations 
we  make  about  an  individual's  right  to 
benefits  (e.g.  determinations  that 
disability  benefits  should  be  suspended, 
terminated,  continued,  denied,  or 
stopped  or  started  on  a  different  date 
than  alleged).  Only  the  beneficiary  or 
applicant  or  his  or  her  representative 
can  appeal  these  determinations.  See 
§404.900  et  seq.  and  416.1400  et  seq.  of 
this  chapter. 

(d)  Determinations  or  decisions  which 
we  make  about  an  individual's  right  to 
benefits  may  affect  an  EN"s  eligibility  for 
payment,  and  may  cause  payments 
which  we  have  already  made  to  an  EN 
(or  a  denial  of  a  payment  to  an  EN)  to 

be  incorrect,  resulting  in  an 
overpayment  or  underpayment  to  the 
EN.  If  this  happens,  we  will  make  any 
necessary  adjustments  to  the  payments 


(see  §411.555).  While  an  EN  cannot 
appeal  our  determination  about  an 
individual's  right  to  benefits,  the  EN 
may  furnish  any  evidence  the  EN  has 
which  relates  to  the  issue(s)  to  be 
decided  on  appeal  if  the  individual 
appeals  our  determination. 

§  41 1 .595    What  oversight  procedures  are 
planned  for  the  EN  payment  systems? 

We  use  audits,  reviews,  studies  and 
observation  of  daily  activities  to  identify 
areas  for  improvement.  Internal  reviews 
of  our  systems  security  controls  are 
regularly  performed.  These  reviews 
provide  an  overall  assurance  that  our 
business  processes  are  functioning  as 
intended.  The  reviews  also  ensiue  that 
our  management  controls  and  financial 
management  systems  comply  with  the 
standards  established  by  the  Federal 
Managers'  Financial  Integrity  Act  and 
the  Federal  Financial  Management 
Improvement  Act.  These  reviews 
operate  in  accordance  with  the  Office  of 
Management  and  Budget  Circulars  A- 
123.  A-127  and  Appendix  III  to  A-130. 
Additionally,  our  Executive  Internal 
Control  Committee  meets  periodically 
and  provides  further  oversight  of 
program  and  management  control 
issues. 

§  41 1 .597    Will  SSA  periodically  review  the 
outcome  payment  system  and  the  outcome- 
milestone  payment  system  for  possible 
ntodifications? 

(a)  Yes.  We  will  periodically  review 
the  system  of  payments  and  their 
programmatic  results  to  determine  if 
they  provide  an  adequate  incentive  for 
ENs  to  assist  beneficiaries  to  enter  the 
work  force,  while  providing  for 
appropriate  economies. 

(b)  We  will  specifically  review  the 
limitation  on  monthly  outcome 
payments  as  a  percentage  of  the 
payment  calculation  base,  the  difference 
in  total  paj'ments  between  the  outcome- 
milestone  payment  system  and  the 
outcome  payment  system,  the  length  of 
the  outcome  payment  period,  and  the 
number  and  amount  of  milestone 
payments,  as  well  as  the  benefit  savings 
and  numbers  of  beneficiaries  going  to 
work.  We  will  consider  altering  the 
payment  system  conditions  based  upon 
the  Information  gathered  and  our 
determination  that  an  alteration  would 
better  provide  for  the  incentives  and 
economies  noted  above. 


Subpart  I— Ticket  to  Work  Program 
Dispute  Resolution 

Disputes  Between  Beneficiaries  and 
Employment  Networks 

§411.600    Is  ttiere  a  process  for  resolving 
disputes  between  beneficiaries  and  ENs 
that  are  not  State  VR  agencies? 

Yes.  After  an  IWP  is  signed,  a  process 
is  available  which  will  assiue  each  party 
a  full,  fair  and  timely  review  of  a 
disputed  matter.  This  process  has  three 
steps. 

(a)  The  beneficiary  can  seek  a  solution 
through  the  EN's  internal  grievance 
procedures. 

(b)  If  the  EN's  internal  grievance 
procedures  do  not  result  in  an  agreeable 
solution,  either  the  beneficiary  or  the 
EN  may  seek  a  resolution  from  the  PM. 
(See  §  411.115(k)  for  a  definition  of  the 
PM.) 

(c)  If  either  the  beneficiary  or  the  EN 
is  dissatisfied  with  the  resolution 
proposed  by  the  PM,  either  party  may 
request  a  decision  from  us. 

§411.605    What  are  the  responsibilities  of 
the  EN  ttiat  is  not  a  State  VR  agency 
regarding  ttie  dispute  resolution  process? 

The  EN  must: 

(a)  Have  grievance  procedures  that  a 
beneficiary  can  use  to  seek  a  resolution 
to  a  dispute  under  the  Ticket  to  Work 
program; 

(b)  Give  each  beneficiary  seeking 
services  a  copy  of  its  internal  grievance 
procedures; 

(c)  Inform  each  beneficiary  seeking 
services  of  the  right  to  refer  a  dispute 
first  to  the  PM  for  review,  and  then  to 
us  for  a  decision;  and 

(d)  Inform  each  beneficiary  of  the 
availability  of  assistance  from  the  State 
P&A  system. 

§411.610    When  should  a  beneficiary 
racehre  information  on  the  procedures  for 
resolving  disputes? 

Each  EN  that  is  not  a  State  VR  agency 
must  inform  each  beneficiary  seeldng 
services  under  the  Ticket  to  Work 
program  of  the  procedures  for  resolving 
disputes  when — 
'  (a)  The  EN  and  the  beneficiary 
complete  and  sign  the  IWP; 

(b)  Services  in  the  beneficiary's  IWP 
are  reduced,  suspended  or  terminated; 
and 

(c)  A  dispute  arises  related  to  the 
services  spelled  out  in  the  beneficiary's 
IWP  or  to  the  beneficiary's  participation 
in  the  program. 

§411.615    How  will  a  disputed  Issue  be 
referred  to  the  PM? 

The  beneficiary  or  the  EN  that  is  not 
a  State  VR  agency  may  ask  the  PM  to 
review  a  disputed  issue.  The  PM  will 
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contact  the  EN  to  submit  all  relevant 
information  within  10  working  days. 
The  information  should  include: 

(a)  A  description  of  the  disputed 
issue(s); 

(b)  A  summary  of  the  beneficiary's 
position,  prepared  by  the  beneficiary  or 
a  representative  of  the  beneficiary, 
related  to  each  disputed  issue; 

(c)  A  summary  of  the  EN's  position 
related  to  each  disputed  issue;  and 

(d)  A  description  of  any  solutions 
proposed  by  the  EN  when  the 
beneficiary  sought  resolution  through 
the  EN's  grievance  procedures, 
including  the  reasons  the  beneficiary 
rejected  each  proposed  solution. 

§411.620    How  long  does  the  PM  have  to 
racommend  a  resolutionto  the  dispute? 

The  PM  has  20  working  days  to 
provide  a  written  recommendation.  The 
recommendation  should  explain  the 
reasoning  for  the  proposed  resolution. 

§411.625    Can  the  beneficiary  or  the  EN 
that  Is  not  a  State  VR  agency  request  a 
review  of  the  PM's  recommendation? 

(a)  Yes.  After  receiving  the  PM's 
recommendation,  either  the  beneficiary 
or  the  EN  may  request  a  review  by  us. 
The  request  must  be  in  writing  and 
received  by  the  PM  within  15  working 
days  of  the  receipt  of  the  PM's 
recommendation  for  resolving  the 
dispute. 

(b)  The  PM  has  10  working  days  to 
refer  the  request  for  a  review  to  us.  The 
request  for  a  review  must  include: 

(1)  A  copy  of  the  beneficiary's  IWP; 

(2)  Information  and  evidence  related  to 
the  disputed  issue(s);  and 

(3)  The  PM's  conclusion(s]  and 
recommendation(s). 

§411.630    Is  SSA's  decision  final? 

Yes.  Our  decision  is  final.  If  either  the 
beneficiary  or  the  EN  that  is  not  a  State 
VR  agency  is  unwilling  to  accept  our 
decision,  either  has  the  right  to 
terminate  its  relationship  with  the  other. 

§411.635    Can  a  beneficiary  be 
represented  in  ttie  dispute  resolution 
process  under  the  Tickst  to  Work  program? 

Yes.  Both  the  beneficiary  and  the  EN 
that  is  not  a  State  VR  agency  may  use 
an  attorney  or  other  individual  of  their 
choice  to  represent  them  at  any  step  in 
the  dispute  resolution  process.  The  P&A 
system  in  each  State  and  U.S.  Territory 
is  available  to  provide  assistance  and 
advocacy  services  to  beneficiaries 
seeking  or  receiving  services  under  the 
Ticket  to  Work  program,  including 
assistance  in  resolving  issues  at  any 
stage  in  the  dispute  resolution  process. 


Disputes  Between  Beneficiaries  and 
State  VR  Agencies 

§411.640    Do  the  dispute  resolution 
procedures  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  720  et  seq.), 
apply  to  beneficiaries  seeking  services  from 
the  State  VR  agency? 

Yes.  The  procedures  in  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.)  apply  to  any 
beneficiary  who  has  assigned  a  ticket  to 
a  State  VR  agency.  ENs  that  are  State  VR 
agencies  are  subject  to  the  provisions  of 
the  Rehabilitation  Act.  The 
Rehabilitation  Act  requires  the  State  VR 
agency  to  provide  each  person  seeking 
or  receiving  services  with  a  description 
of  the  services  available  through  the 
Client  Assistance  Program  authorized 
under  section  112  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C. 
732).  It  also  provides  the  opportunity  to 
resolve  disputes  using  formal  mediation 
services  or  the  impartial  hearing  process 
in  section  102(c)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C. 
722(c)).  ENs  that  are  not  State  VR 
agencies  are  not  sul)ject  to  the 
provisions  of  Title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  720  et  seq.). 

Disputes  Between  Employment 
Networks  and  Program  Managers 

§411.650    Is  there  a  process  for  resohring 
disputes  between  ENs  that  are  not  Stele  VR 
agencies  and  PMs,  other  than  disputes  on 
a  payment  request? 

Yes.  Under  the  agreement  to  assist  us 
in  administering  the  Ticket  to  Work 
program,  a  PM  is  required  to  have 
procedures  to  resolve  disputes  with  ENs 
that  do  not  involve  an  EN's  payment 
request.  (See  §411.590  for  the  process 
for  resolving  disputes  on  EN  payment 
requests.)  This  process  must  ensure  that: 

(a)  The  EN  can  seek  a  solution 
through  the  PM's  internal  grievance 
procedures;  and 

(b)  If  the  PM's  internal  grievance 
procedures  do  not  result  in  a  mutually 
agreeable  solution,  the  PM  shall  refer 
the  dispute  to  us  for  a  decision: 

§411.655    How  will  the  PM  refer  the  dispute 
to  us? 

The  PM  has  20  working  days  from  the 
failure  to  come  to  a  mutually  agreeable 
solution  with  an  EN  to  refer  the  dispute 
to  us  with  all  relevant  information.  The 
information  should  include: 

(a)  A  description  of  the  disputed 
issue(s): 

(b)  A  summary  of  the  EN's  and  PM's 
position  related  to  each  disputed  issue: 
and 

(c)  A  description  of  any  solutions 
proposed  by  the  EN  and  PM  when  the 
EN  soiight  resolution  through  the  PM's 


grievance  procedures,  including  the 
reasons  each  party  rejected  each 
proposed  solution. 

§411.660    Is  SSA's  decision  final? 
Yes.  Our  decision  is  final. 

Subpart  J— The  Ticket  to  Work 
Program  and  Altemata  Participants 
Under  the  Programs  For  Payments  For 
Vocational  Rehabilitation  Services 

§411.700    What  is  an  alternate  participant? 
An  alternate  participant  is  any  public 
or  private  agency  (other  than  a 
participating  State  VR  agency  described 
in  §§404.2104  and  416.2204  of  this 
chapter),  organization,  institution,  or 
individual  with  whom  the 
Commissioner  has  entered  into  an 
agreement  or  contract  to  provide  VR 
services  to  disabled  beneficiaries  under 
the  programs  described  in  subpart  V  of 
pari  404  and  subpart  V  of  part  416  of 
this  chapter.  In  this  subpart  J.  we  refer 
to  these  programs  as  the  programs  for 
payments  for  VR  services. 

§  41 1 .705    Can  an  alternate  participant 
become  an  EN? 

In  any  State  where  the  Ticket  to  Work 
program  is  implemented,  each  alternate 
participant  whose  service  area  is  in  that 
State  will  be  asked  to  choose  if  it  wants 
to  participate  in  the  program  as  an  EN. 

§411.710  How  will  an  alternate  participant 
choose  to  participata  as  an  EN  in  the  Ticket 
to  Work  program? 

(a)  When  the  Ticket  to  Work  program 
is  implemented  in  a  State,  each  alternate 
participant  whose  service  area  is  in  that 
State  will  be  notified  of  its  right  to 
choose  to  participate  as  an  EN  in  the 
program  in  that  State.  The  notification 
to  the  alternate  participant  will  provide 
instructions  on  how  to  become  an  EN 
and  the  requirements  that  an  EN  must 
meet  to  participate  in  the  Ticket  to  Work 
program. 

(b)  An  alternate  participant  who 
chooses  to  become  an  EN  must  meet  the 
requirements  to  be  an  EN.  including — 

(1)  Enter  into  an  agreement  with  SSA  to 
participate  as  an  EN  under  the  Ticket 
to  Work  program  (see  §  411.320); 

(2)  Agree  to  serve  a  prescribed  service 
area  (see  §411.320); 

(3)  Agree  to  the  EN  reporting 
reouirements  (see  §411.325);  and 

(4)  Elect  a  payment  option  under  one  of 
the  two  EN  payment  systems  (see 
§411.505). 

§411.715    If  an  alternate  participant 
becomes  an  EN,  will  beneficiaries  for  wt>om 
an  employment  plan  was  signed  prior  to 
implemeiitation  be  covered  under  the  Ticket 
to  Work  program  payment  provisions? 
No.  When  an  alternate  participant 
becomes  an  EN  in  a  State  in  which  the 
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Ticket  to  Work  program  is  implemented, 
those  beneficiaries  for  whom  an 
emplojnnent  plan  was  signed  prior  to 
the  date  of  implementation  of  the 
program  in  the  State,  will  continue  to  be 
covered  for  a  limited  time  under  the 
programs  for  payments  for  VR  services 
(see  §411.730). 

§  41 1 .720    If  an  alternate  participant 
chooses  not  to  become  an  EN,  can  it 
continue  to  function  under  the  programs  for 
payments  for  VR  services? 

Once  the  Ticket  to  Work  program  has 
been  implemented  in  a  State,  the 
alternate  participant  programs  for 
payments  for  VR  services  begin  to  be 
pbased-out  in  that  State.  We  will  not 
pay  any  alternate  participant  under 
these  programs  for  any  services  that  are 
provided  imder  an  employment  plan 
that  is  signed  on  or  after  the  date  of 
implementation  of  the  Ticket  to  Work 
program  in  that  State.  If  an  employment 
plan  was  signed  before  that  date,  we 
will  pay  the  alternate  participant,  under 
the  programs  for  payments  for  VR 


services,  for  services  provided  prior  to 
January  1,  2004  if  all  other  requirements 
for  payment  under  these  programs  are 
met.  We  will  not  pay  an  alternate 
participant  under  these  programs  for 
any  services  provided  on  or  after 
January  1.  2004. 

§  41 1 .725    K  an  alternate  participant 
becomes  an  EN  and  it  has  signed 
employment  plans,  t>oth  as  an  alternate 
participant  and  an  EN,  how  will  SSA  pay  for 
services  provided  under  each  employment 
plan? 

We  will  continue  to  abide  by  the 
programs  for  payments  for  VR  services 
in  cases  where  services  are  provided  to 
a  beneficiary  under  an  employment  plan 
signed  prior  to  the  date  of 
implementation  of  the  Ticket  to  Work 
program  in  the  State.  However,  we  will 
not  pay  an  alternate  participant  under 
these  programs  for  services  provided  on 
or  after  January  1,  2004.  For  those 
employment  plans  signed  by  a 
beneficiary  and  the  EN  after 
implementation  of  the  program  in  the 


State,  the  EN's  elected  EN  payment 
system  under  the  Ticket  to  Work 
program  applies. 

§  41 1 .730    What  happens  if  an  alternate 
participant  signed  an  employment  plan  with 
a  beneficiary  before  Ticket  to  Work  program 
implementation  in  the  State  and  ttie 
required  period  of  substantial  gainful 
activity  is  not  completed  by  January  1, 
2004? 

The  beneficiary  does  not  have  to 
complete  the  nine-month  continuous 
period  of  substantial  gainful  activity 
(SGA)  prior  to  January  1,  2004,  in  order 
for  the  costs  of  the  services  to  be 
payable  under  the  programs  for 
payments  for  VR  services.  The  nine- 
month  SGA  period  can  be  completed 
after  January  1,  2004.  However,  SSA 
will  not  pay  an  alternate  participant 
xmder  these  programs  for  the  costs  of 
any  services  provided  after  December 
31.  2003. 

(FR  Doc.  01-31567  Filed  12-27-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Request  for  Public  Suggestions  on 
Ways  To  Support  Youtti  With 
Disabilities  in  Transition  to  Adulthood 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  with  request  for 

suggestions. 

summary:  We  are  requesting  suggestions 
from  the  public  on  ways  to  support 
youth  with  disabilities  that  would  help 
them  in  the  transition  to  adulthood. 
DATES:  The  comment  period  ends 
February  26,  2002. 
ADDRESSES:  Comments  should  be 
submitted: 

•  In  writing,  to  the  Office  of 
Employment  Support  Programs,  Social 
Security  Administration,  6401  Security 
Boulevard,  107  Altmeyer  Building. 
Baltimore,  MD  21235^01; 

•  By  E-mail  to  TTWWIIA@ssa.gov;  or 

•  By  telefax  to  (410)  966-1278. 

•  By  web  site  entry  to  SSA's  Public 
Policy  Information  Site  at  http:// 
policy.ssa.gov.  Click  on  public 
comment.  Click  on  open  discussions. 
The  direct  link  is  http://policy.ssa.gov/ 
si/ttwwiia.nsf. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christa  Bucks  Camacho,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs.  6401  Security 
Boulevard,  107  Altmeyer  Building. 
Baltimore,  MD  21235^401:  Phone: 
(410)  966-5147  or  TTY  1  (800)  988- 


5906;  or  through  E-mail  to 
christa.bucks@ssa.gov. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  final  rules  for  the  Ticket  to 
Work  and  Self-Sufficiency  program 
(Ticket  to  Work  program)  in  today's 
Federal  Register.  Under  this  program, 
qualified  disability  beneficiaries  will  be 
issued  tickets  they  can  use  to  access 
vocational  rehabilitation  services, 
employment  services  and  other  support 
services  from  approved  providers.  SSA 
will  pay  the  service  providers  if  the 
beneficiaries  achieve  certain  outcomes. 

In  the  final  rules  for  the  Ticket  to 
Work  program,  we  have  decided  not  to 
issue  tickets  to  those  beneficiaries  under 
age  18  or  to  those  who  have  attained  age 
18,  but  for  whom  we  have  not  yet 
conducted  a  redetermination  of  their 
eligibility  under  the  disability  standard 
for  adults.  We  are  interested  in 
exploring  various  approaches  to  assist 
youth  with  disabilities  who  receive 
payments  from  us  under  one  of  the 
programs  we  administer.  Therefore,  we 
are  seeking  suggestions  from  the  public 
to  help  us  develop  new  programs  that 
will  assist  these  beneficiaries  make  the 
transition  to  independence,  further 
education,  and  enhance  careers  in  the 
worltforce  and  that  will  complement  the 
Ticket  to  Work  program. 

During  the  comment  period  for  the 
proposed  rules  for  the  Ticket  to  Work 
program,  we  received  suggestions  from 
the  public  on  ways  to  provide 
alternative  tools  to  assist  young 
beneficiaries.  We  invite  the  public  to 


submit  additional  opinions  and 
suggestions  on  alternative  options  to 
support  the  transition  of  young 
beneficiaries  to  adulthood.  To  assist  you 
in  preparing  your  response,  we  offer  the 
following  questions  as  a  guide. 
However,  we  welcome  any  suggestions 
you  may  have. 

•  What  approaches  could  benefit 
these  beneficiaries  in  preparing  for 
future  employment? 

•  What  types  of  services  might  be 
useful  to  help  these  beneficiaries? 

•  The  successful  completion  of  a 
transition  plan  at  the  high  school  or 
post-secondary  level  is  an  essential  part 
of  preparing  students  with  disabilities 
for  independence  as  adults.  What  events 
or  steps  in  the  transition  process  could 
we  establish  for  these  beneficiaries  that 
would  demonstrate  progress  through 
their  plan  towards  independence, 
education,  and  employment? 

•  What  incentives  would  be 
appropriate  to  encourage  providers, 
educational  facilities,  employers  and 
others  to  provide  assistance  toward 
successful  employment  outcomes? 

•  Would  it  be  appropriate  and  useful 
to  expand  the  Ticket  age  limits  to 
include  disability  beneficiaries  16  and 
17  years  old?  How  would  the  Ticket 
program  assist  these  individuals? 

Dated:  December  11.  2001. 
|o  Anne  B.  Bamhart, 

Commissioner  of  Social  Security. 

|FR  Doc.  Ol-SL-ieB  Filed  12-27-01:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

OfHce  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-093-fOR] 

West  Virginia  Regulatory  Program 

AGENCY:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  We.  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  a  proposed 
amendment  to  the  West  Virginia  surface 
coal  mining  regulatory  program  (the 
West  Virginia  program)  authorized 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  program  amendment  consists 
of  changes  to  the  Code  of  West  Virginia 
(W.  Va.  Code)  as  contained  in  Enrolled 
Senate  Bill  5003.  The  amendment 
creates  a  Special  Reclamation  Fund 
Advisory  Council  and  increases  the 
special  reclamation  tax  rate  on  coal  to 
provide  additional  revenues  for  the 
West  Virginia  Special  Reclamation 
Fund. 

EFFECTIVE  DATE:  E)ecember  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  W.  Calhoun.  Director,  Charleston 
Field  Office.  1027  Virginia  Street  East, 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  MFORMATKM: 
I.  Background  on  the  West  Virginia 

Program 
n.  Back^ound  on  West  Virginia's 

Alternative  Bonding  System 
m.  Submission  of  the  Amendment 

IV.  OSM's  Findings 

V.  Summary  and  Disposition  of 

Comments  i 

VI.  OSM's  Decision  I 
Vn.  Procedural  Determinations 

I.  Background  on  the  West  Virginia 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  few  the 
regulation  of  surikce  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*  *  *a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *  *  *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 


criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  West 
Virginia  program  on  January  21,  1981. 
You  can  Hnd  background  information 
on  the  West  Virginia  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  conditions  of 
approval  of  the  West  Virginia  program 
in  the  January  21, 1981,  Federal 
Register  (46  FR  5915).  You  can  also  find 
later  actions  concerning  West  Virginia's 
program  and  program  amendments  at  30 
CFR  948.10,  948.12.  948.13.  948.15,  and 
948.16. 

n.  Background  on  West  Virginia's 
Alternative  Bonding  System  (ABS) 

On  January  21, 1981,  the  Secretary 
conditionally  approved  West  Virginia's 
ABS.  The  ABS  has  two  basic 
components:  the  site-specific  or 
incremental  bond  posted  by  the 
permittee  and  the  Special  Reclamation 
Fund  (the  Fund),  comprised  of  a  special 
reclamation  tax,  civil  penalty 
assessments,  and  interest  earned  on  the 
revenues,  which  is  intended  to  cover 
any  reclamation  costs  in  excess  of  the 
site-specific  or  incremental  bond. 

At  the  time  of  approval,  the  Secretary 
required  that  the  State  provide  an 
actuarial  study  of  the  Fund 
demonstrating  that  the  amount  of 
money  going  into  the  Fund  would  cover 
the  demands  to  be  placed  on  it,  along 
with  any  program  changes  needed  to 
redress  any  deficiencies  identified  by 
the  actuarial  study  (46  FR  5956). 

The  State  submitted  an  actuarial 
study  on  October  29, 1982 
(Administrative  Record  No.  WV-456). 
The  study  concluded  that  the  Fiuid  was 
solvent,  in  part  because  it  contained  a 
funding  mechanism  (the  special 
reclamation  tax)  to  provide  for  the  cost 
of  future  reclamation.  On  March  1, 1983 
(41  FR  8447),  we  subsequently  found 
that  the  State's  alternative  bonding 
provisions  were  in  accordance  with 
section  509(c)  of  SMCRA  and  the 
Federal  criteria  for  approval  of 
alternative  bonding  systems  at  30  CFR 
806.11(b),  which  has  since  been 
recodified  as  30  CFR  800.11(e). 
Consequently,  we  removed  the 
condition  (25)  relating  to  our  approval 
of  the  State's  ABS. 

By  1988-89.  our  oversight  evaluations 
indicated  that  the  Fund  lacked 
sufficient  revenue  to  reclaim  all 
outstanding  bond  forfeitiue  sites.  In 
addition,  the  cash  balance  in  the  Fund 
ceased  earning  interest  because  of  losses 
suffered  by  the  State's  Consolidated 
Investment  Fund.  On  October  1, 1991, 
we  notified  the  State,  piusuant  to  30 
CFR  732.17(c)  and  (e),  that  a  program 
amendment  was  necessary  because  the 


Fund  no  longer  met  the  requirements  of 
30  CFR  800.11(e). 

In  a  series  of  amendments  beginning 
in  1993,  West  Virginia  revised  portions 
of  its  program  in  an  attempt  to  resolve 
some  of  our  concerns.  For  example,  the 
State  increased  its  special  reclamation 
tax  from  one  cent  to  three  cents  per  ton 
of  coal  mined  and  adopted  site-specific 
bonding  regulations.  In  addition, 
Deloitte  and  Touche,  an  accounting  and 
consulting  company,  completed  an 
actuarial  study  of  the  Fund  in  March 
1993.  The  study  concluded  that  the 
Fimd  had  an  accrual  deficit  position  as 
of  June  30, 1992,  but  that  the  Fund 
would  realize  gradual  improvement 
over  the  next  five  years. 

On  October  4, 1995  (60  FR  51900),  we 
announced  our  partial  approval  of  the 
State's  amendments.  However,  as 
specified  in  30  CFR  948.16  (jjj),  (kkk), 
and  (HI),  we  also  required  the  State  to 
amend  certain  statutory  provisions  to 
fully  eliminate  the  deficit  in  the  Special 
Reclamation  Fund  and  to  provide  for 
treatment  of  pollutional  discharges  from 
bond  forfeiture  sites. 

OSM  and  the  State  conducted 
additional  studies  that  were  completed 
in  September  1997  and  Jime  1999  to 
assess  the  financial  condition  of  the 
Fund.  The  studies  found  that  the  Fund 
could  eventually  be  solvent  if  its 
responsibilities  were  limited  to  land 
reclamation.  However,  the  studies  also 
determined  that  treatment  of  pollutional 
discharges  from  forfeited  sites  required 
additional  revenue. 

By  letter  dated  September  29,  2000. 
we  informed  the  West  Virginia 
Department  of  Environmental  Protection 
(WVDEP)  that  Federal  corrective  action 
would  be  taken,  imless  the  Legislature 
adopted  the  necessary  changes  to  the 
Fund  to  resolve  the  identified 
deficiencies  (Administrative  Record  No. 
WV-1181).  However,  the  Legislature 
adjoiuned  without  enacting  the 
proposed  changes. 

On  April  18,  2001.  WVDEP  requested 
additional  time  to  develop  and  obtain 
approval  of  statutory  and  regulatory 
changes  to  the  State's  bonding 
provisions  (Administrative  Record  No. 
WV-1206).  In  addition.  WVDEP 
requested  that  we  conduct  an  informal 
review  of  a  report  entitled  "The 
Mountain  State  Clean  Water  Trust 
Fund."  Under  a  plan  that  was  based  on 
the  report,  WVDEP  intended  to  bifurcate 
the  Fund  into  two  distinct  accounts,  one 
for  land  reclamation  and  one  for  water 
treatment. 

In  a  letter  dated  June  29,  2001.  we 
initiated  corrective  action  under  30  CFR 
733.12(b).  bi  that  letter,  which  is  known 
as  a  Part  733  notification,  we  notified 
the  State  that  it  must  initiate  certain 
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remedial  measures  by  July  27,  2001.  to 
satisfy  tbe  outstanding  required 
amendments  at  30  CFR  948.16  (kkk). 
(jjj),  and  (HI)  and  that  it  must  submit  the 
necessary,  fully-enacted  and  adopted 
statutory  and  regulatory  revisions  no 
later  than  45  days  after  the  end  of  the 
2002  regular  session  of  the  Legislature 
(Administrative  Record  No.  WV-1218). 
As  stated  in  the  letter,  if  West  Virginia 
failed  to  take  these  measures,  we 
intended  to  recommend  that  the 
Secretary  partially  withdraw  approval  of 
the  State  program  and  implement  a 
partial  Federal  regulatory  program. 

On  July  27,  2001,  WVDEP  submitted 
draft  statutory  and  regulatory  revisions 
in  response  to  our  Part  733  notification 
(Administrative  Record  No.  WV-1231). 
The  draft  changes  are  commonly 
referred  to  as  the  20/20  Plan. 

By  e-mail  message  dated  August  8, 
2001,  WVDEP  provided  us  with 
additional  draft  legislative  changes  for 
informal  review  (Administrative  Record 
No.  WV-1233A).  The  proposed 
revisions  are  commonly  called  the  7-Up 
Plan. 

On  August  9  and  August  28,  2001 ,  we 
provided  WVDEP  our  informal  review 
of  the  proposed  statutory  revisions  that 
were  submitted  on  Augiist  8 
(Administrative  Record  Nos.  WV-1233 
and  WV-1235).  Under  the  draft 
legislation,  the  special  reclamation  tax 
would  be  increased  from  3  cents  to  14 
cents  per  ton  of  clean  coal  mined  for  39 
months  and  reduced  to  7  cents 
thereafter  with  biennial  review  by  an 
advisory  coimcil. 

By  letter  dated  August  13,  2001, 
WVDEP  provided  us  with  a  schedule  for 
submitting  statutory  and  regulatory 
revisions  to  the  Legislature  in  response 
to  our  Part  733  notification 
(Administrative  Record  No.  WV-1234). 
The  letter  specified  that  the  State  would 
formally  submit  the  program 
amendment  to  us  by  April  30,  2002.  The 
letter  also  indicated  that  the  statutory 
changes  could  be  presented  to  a  special 
session  of  the  Legislature  before  that 
date. 

We  released  our  financial  analysis  of 
the  State's  draft  legislation  on 
September  7,  2001  (Administrative 
Record  No.  WV-1236).  hi  that  report, 
we  concluded  that  the  proposal  would 
generate  sufficient  revenues  for  about  9 
years,  but  futiue  adjustments  would 
have  to  be  made  to  meet  long-term 
needs  of  the  Fund. 

On  September  15,  2001,  a  special 
session  of  the  West  Virginia  Legislature 
passed  Senate  Bill  5003,  which  is 
intended  to  eliminate  the  deficit  in  the 
Fund  and  provide  for  water  treatment  at 
bond  forfeiture  sites.  The  Governor  of 
West  Virginia  (Governor)  signed 


Enrolled  Senate  Bill  5003  on  October  4, 
2001.  The  effective  date  of  the  bill  is 
October  4,  2001,  but  none  of  the 
provisions  could  be  implemented 
without  OSM  approval.  WVDEP 
submitted  the  legislation  as  a  program 
amendment  on  September  24,  2001 
(Administrative  Record  No.  WV-1238). 

m.  Submission  of  the  Amendment 

By  letter  dated  September  17,  2001 
(Administrative  Record  Number  WV- 
1237),  the  WVDEP  notified  us  of  the 
legislation  that  was  approved  during  a 
special  session  of  the  West  Virginia 
Legislature.  By  letter  dated  September 
24,  2001  (Administrative  Record 
Number  WV-1238),  the  WVDEP 
formally  submitted  the  legislation  as  a 
proposed  program  amendment. 

As  discussed  in  Section  II  of  this 
preamble,  the  amendment,  consisting  of 
statutory  revisions,  was  submitted  in 
response  to  our  Part  733  notification  of 
June  29,  2001,  and  certain  outstanding 
required  program  amendments.  In 
accordance  with  our  Part  733 
notification,  the  State  informed  us  on 
November  30.  2001,  that  it  is  developing 
regulatory  changes  that  will  be 
submitted  to  the  Legislative  during  the 
upcoming  regular  legislative  session 
that  begins  on  January  9,  2002 
(Administrative  Record  Number  WV- 
1253). 

The  amendment  being  considered 
today  consists  only  of  changes  to  the 
W.Va.  Code,  as  amended  by  Enrolled 
Senate  Bill  5003.  The  amendment  adds 
W.Va.  Code  section  22-1-17,  which 
establishes  the  Special  Reclamation 
Fimd  Advisory  Coimcil  (Advisory 
Coimcil).  The  amendment  also  revises 
W.Va.  Code  22-3-11  by  increasing  the 
special  reclamation  tax  rate  and  revises 
W.Va.  Code  22-3-12  by  deleting  certain 
site-specific  bonding  provisions. 

We  announced  receipt  of  the 
proposed  amendment  on  October  24. 
2001  (66  FR  53749).  hi  the  same 
document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment  (Administrative  Record 
Number  WV-1243).  While  the 
amendment  consists  of  Enrolled  Senate 
Bill  5003,  we  also  made  Engrossed 
Senate  Bill  5003  available  for  public 
review  and  comment.  With  a  few 
exceptions.  Engrossed  Senate  Bill  5003 
is  substantively  identical  to  Enrolled 
Senate  Bill  5003.  However,  the 
engrossed  bill  clearly  shows,  via 
underscoring  and  strikethroughs,  most 
of  the  statutory  language  that  has  been 
added  to  or  deleted  firom  the  W.Va. 
Code  as  a  result  of  the  enactment  of 
Senate  Bill  5003.  We  quoted  the  new 


and  revised  provisions  in  their  entirety 
in  the  October  24.  2001,  Federal 
Register  notice  in  which  we  asked  for 
public  comment  on  the  amendment.  We 
did  not  hold  a  public  hearing  or  meeting 
on  the  amendment  because  no  one 
requested  one.  The  public  comment 
period  closed  on  November  23,  2001. 

We  received  comments  on  this 
amendment  from  the  U.S.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  and  the  U.S. 
Environmental  Protection  Agency.  In 
addition,  we  received  comments  from 
the  West  Virginia  Highlands 
Conservancy  (WVHC);  Morgan 
Worldwide  Mining  Consultants,  Inc., 
consultant  for  the  WVHC;  and  the  West 
Virginia  Coal  Association,  Inc. 

On  November  6,  the  WVHC  requested 
that  the  comment  period  on  the 
amendment  be  extended  through 
December  14,  2001  (Administrative 
Record  No.  WV-1245).  On  November  9, 
2001,  we  denied  the  request 
(Administrative  Record  Number  WV- 
1245).  See  Section  V.,  "Public 
Comments"  Item  4.  "Alleged  abuse  of 
discretion  by  failing  to  grant  an 
extension  to  the  comment  period," 
below. 

IV.  OSM's  Findings 

This  section  contains  our  findings  on 
the  amendment. 

As  stated  above  in  Section  11,  we 
notified  the  State  in  accordance  with  30 
CFR  733.12(b)  that  it  must  submit  fully- 
enacted  and  adopted  statutory  and 
regulatory  revisions  to  fix  its  ABS 
within  45  days  after  the  close  of  the 
2002  regular  legislative  session.  We 
estimate  this  deadline  will  occur  about 
April  23,  2002.  This  rule  announces  our 
decision  to  approve  the  amendment, 
based  on  the  findings  in  this  section  of 
the  preamble.  However,  because  of  the 
complexity  of  the  issues  concerning  the 
long-term  solvency  of  the  ABS,  we  are 
deferring  decision  on  the  broader  issue 
of  whether  the  State  has  fully  fixed  its 
ABS.  We  will  use  the  time  remaining 
between  now  and  the  deadline 
mentioned  above  to  conduct  further 
analysis  and  to  allow  all  interested 
parties  the  necessar\'  time  to  complete  a 
comprehensive  review.  We  will  publish 
a  separate  notice  in  the  Federal  Register 
soliciting  further  comments  on  the  effect 
these  amendments  have  on  the  ABS  and 
whether  additional  measures  are  needed 
to  restore  full  consistency  with  Federal 
ABS  requirements. 

Under  30  CFR  732.1 7(h)(10),  we  must 
use  the  applicable  criteria  in  30  CFR 
732.15  in  approving  or  disapproving 
State  program  amendments.  Because 
this  amendment  pertains  only  to 
performance  bonds,  the  applicable 
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criteria  are  those  in  30  CFR  732.15(b)(6). 
That  paragraph  provides  that  the  State 
regulatory  authority  must  have  the 
authority  under  State  laws  and 
regulations — and  the  State  program 
must  include  provisions — to 
"[ilmplement,  administer  and  enforce  a 
syston  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  the 
requirements  of  subchapter )  of  [30  CFR 
Chapter  VII]."  As  discussed  in  Section 
II  of  this  preamble,  the  Secretary  made 
the  finding  required  by  30  CFR 
732.15(b)(6)  when  he  conditionally 
approved  the  West  Virginia  ABS  on 
January  21, 1981,  with  full  approval 
followine  on  March  1, 1983. 

The  relevant  provisions  of  subchapter 
J  are  those  in  30  CFR  800.11(e).  which 
establishes  criteria  for  approval  of  an 
ABS  as  part  of  a  State  or  Federal 
program.  Therefore,  our  findings  focus 
on  those  provisions  of  the  amendment 
relevant  to  the  criteria  in  30  CFR 
800.11(e).  We  do  not  necessarily  discuss 
changes  that  are  not  pertinent  to  those 
criteria. 

OSM  Directive  STP-1  interprets  the 
requirements  of  30  CFR  800.11(e)  as 
they  pertain  to  State  program 
amendment  approval.  Appendix  12  of 
Directive  STP-1  specifies  that,  once  the 
Secretary  approves  an  ABS.  we  may 
approve  subsequent  revisions  to  the 
ABS  through  the  State  program 
amendment  process  as  long  as  those 
revisions  do  not  adversely  impact 
previous  findings.  The  directive  further 
states  that,  when  a  proposed 
amendment  concerns  an  ABS  that  no 
longer  meets  the  criteria  in  30  CFR 
800.11(e),  we  may  approve  the 
amendment  even  if  it  does  not  fully 
remedy  all  deficiencies,  provided  we 
find  that  the  amendment  does  not 
adversely  affect  the  solvency  of  the 
ABS.  Based  upon  this  rationale,  we  may 
approve  any  amendment  that  improves 
the  ABS,  even  as  we  defer  on  the 
question  of  whether  the  amendment 
fully  restores  solvency  or  compliance 
with  the  other  requirements  of  30  CFR 
800.11(e). 

We  find  that  this  amendment  will 
improve  the  solvency  of  the  ABS  by 
adding  approximately  $1.9  million  per 
month  to  the  Special  Reclamation  Fund, 
beginning  January  1.  2002.  However, 
because  this  tax  rate  increase  caimot 
take  efiiect  without  our  approval,  we 
believe  that  delaying  a  decision  on  these 
funding  enhancements  until  we  decide 
the  broader  question  of  whether  the 
amendment  fully  satisfies  30  CFR 
948.16(111),  as  a  commenter  advocates, 
would  be  counterproductive.  Our 
findings  do  not  attempt  to  determine 
whether  the  ABS  as  revised  by  this 


amendment  would  be  fully  consistent 
with  the  criteria  in  30  CFR  800.11(e). 
Instead,  we  conclude  that  the 
amendment  improves  the  ability  of  the 
ABS  to  comply  with  those  criteria.  As 
discussed  above,  we  will  separately 
determine,  after  opportimity  for  further 
comment,  whether  this  amendment  has 
satisfied  all  outstanding  requirements  or 
whether  additional  measures  are 
needed. 

See  Section  II  above,  for  a  review  of 
the  history  of  our  approval  of  West 
Virginia's  ABS  and  the  circimistances 
that  preceded  the  State's  submittal  of 
this  amendment. 

1 .  W.  Va.  Code  22-1-1 7  Special 
Reclamation  Fund  Advisory  Council 

This  new  section  creates  the  Advisory 
Council. 

Purpose  and  Operation  of  the  Advisory 
Council 

Senate  Bill  5003  creates  the  Advisory 
Council  to  ensiue  "the  effective, 
efficient  and  financially  stable  operation 
of  the  special  reclamation  fund.  "  As 
required  by  W.Va.  Code  22-1-17,  the 
Advisory  Coimcil  must  "study  the 
effectiveness,  efficiency,  and  financial 
stability  of  the  special  reclamation  fund 
with  an  emphasis  on  development  of  a 
financial  process  that  ensures  the  long- 
term  stability  of  the  special  reclamation 
program."  The  Advisory  Council  must 
submit  an  annual  report  to  the  West 
Virginia  Legislatxue  and  the  Governor 
on  the  adequacy  of  the  special 
reclamation  tax  (see  Finding  2)  and  the 
fiscal  condition  of  the  Fimd.  The  report 
must  include  recommendations  as  to 
whether  any  adjustments  to  the  special 
reclamation  tax  should  be  made, 
considering  the  cost,  timeliness  and 
adequacy  of  bond  forfeiture  reclamation, 
including  water  treatment. 

The  Advisory  Coimcil  will  consist  of 
eight  members,  including  the  Secretary 
of  the  WVDEP  (or  designee),  the 
Treasurer  of  the  State  of  West  Virginia 
(or  designee),  and  the  Director  of  the 
National  Mine  Land  Reclamation  Center 
at  West  Virginia  University.  In  addition, 
the  Governor  will  appoint  five  members: 
four  representing  the  interests  of  the 
coal  industry,  environmental  protection 
organizations,  coal  miners,  and  the 
general  public;  and  one  who,  by  training 
and  profession,  is  an  actuary  or 
economist. 

The  Federal  regulations  at  30  CFR 
800.11(e)(1)  require  that  an  ABS  ensure 
that  the  regulatory  authority  has 
sufficient  money  to  complete  the 
reclamation  plan  for  any  areas  which 
may  be  in  default  at  any  time.  We  find 
that  the  Advisory  Coimcil,  which  has  a 
statutory  mandate  to  study  the 


effectiveness,  efficiency,  and  financial 
stability  of  the  Fund,  should  prove 
useful  in  helping  the  ABS  comply  with 
30  CFR  800.11(e).  Therefore,  we  are 
approving  the  addition  of  W.Va.  Code 
22-1-17  to  the  West  Virginia  program. 

2.  W.Va.  Code  22-3-11  Bonds;  Amount 
and  Method  of  Bonding;  Bonding 
Requirements;  Special  Reclamation  Tax 
and  Fund;  Prohibited  Acts;  Period  of 
Liability 

a.  Incremental  Bonding — Bond  Amount 

In  W.Va.  Code  22-3-ll{a),  the  State 
has  increased  the  amount  of  the  penal 
bond  from  one  thousand  dollars  per  acre 
to  not  less  than  one  thousand  dollars 
nor  more  than  five  thousand  dollars  for 
each  acre  or  fraction  thereof.  This 
revision  clarifies  that  incremental 
bonding  is  subject  to  the  same  per-acre 
bonding  rate  range  as  found  in  W.Va. 
Code  22-3-12(b)(l).  which  pertains  to 
site-specific  bonding  of  an  entire  permit 
area. 

We  find  that  this  change  would 
improve  the  ability  of  the  West  Virginia 
ABS  to  comply  with  30  CFR  800.11(e). 
Therefore,  we  are  approving  it. 

b.  Use  of  Funds 

As  amended,  W.Va.  Code  22-3-1 1(g) 
provides  that  moneys  accrued  in  the 
Fund  are  reserved  for  the  purposes  set 
forth  in  W.Va.  Code  22-3-11,  which 
concerns  bonds,  and  W.Va.  Code  22-1- 
17,  which  concerns  the  Advisory 
Council.  The  Legislature  also  added 
language  to  prohibit  the  expenditure  of 
moneys  from  the  Fund  to  reclaim  lands 
that  are  "eligible  for  abandoned  mine 
land  (AML)  reclamation  funds  under 
article  two  of  this  chapter." 

The  latter  change  is  apparently  related 
to  section  402(g)(4)(B)  of  SMCRA.  As 
enacted  on  November  5, 1990,  that 
provision  authorizes  use  of  AML 
reclamation  funds  to  perform  land 
reclamation  on,  and  treat  poUutional 
discharges  of  water  from,  (1) 
unreclaimed  sites  that  were  mined  after 
August  4, 1977,  under  a  program  other 
than  a  permanent  regulatory  program 
approved  by  the  Secretary,  and  (2) 
permanent  program  bond  forfeiture  sites 
with  surety  bonds  for  which  the  surety 
became  insolvent  on  or  before 
November  5, 1990.  In  both  cases, 
SMCRA  authorizes  use  of  AML 
reclamation  funds  only  if  funds 
available  &t>m  the  bond  or  other  form  of 
financial  guarantee  or  from  any  other 
source  are  not  sufficient  to  provide 
adequate  reclamation  or  abatement. 

West  Virginia  revised  its  Abandoned 
Mine  Lands  and  Reclamation  Act  and 
its  AML  Plan,  in  response  to  the  addition 
of  section  402(g)(4)(B)  to  SMCRA. 
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However,  as  discussed  in  the  March  26, 
1993,  Federal  Register  (58  PR  16353, 
16354),  we  deferred  a  decision  on  the 
State's  proposed  revisions  because  they 
were  not  fully  consistent  with  the 
Federal  provisions. 

Because  of  out  deferral,  addition  of 
the  phrase  "where  the  land  is  not 
eligible  for  abandoned  mine  land 
reclamation  funds  under  article  two  of 
this  chapter"  to  W.Va.  Code  22-3-ll(g) 
does  not  preclude  use  of  moneys  from 
the  Fund  to  reclaim  any  site  for  which 
a  bond  is  required  under  30  CFR  Part 
8Q0  and  section  509  of  SMCRA. 
Therefore,  we  find  that  this  revision  to 
W.Va.  Code  22-3-ll(g)  is  not 
inconsistent  with  the  bonding 
requirements  of  30  CFR  Part  800  and 
section  509  of  SMCRA,  and  we  are 
approving  it. 

c.  Water  Treatment  Expenditures 

The  State  has  deleted  a  provision  in 
W.Va.  Code  22-3-1 1(g)  that  limited 
spending  from  the  Fimd  for  water 
treatment  systems  to  25  percent  of  the 
annual  amount  of  the  fees  collected. 
This  provision  restricted  expenditures 
for  water  treatment  purposes,  without 
regard  to  the  amount  needed  to 
adequately  treat  such  sites  and  ensiu« 
compliance  with  applicable  effluent 
limitations  and  water  quality  standards. 
The  deletion  of  this  provision  is 
necessary  to  provide  for  the  complete 
abatement  or  treatment  of  poUutional 
discharges  of  water  &x>m  bond  forfeiture 
sites. 

The  deletion  of  the  25  percent 
limitation  partially  satisBes  the 
requirement  codified  at  30  CFR 
948.16(jjj).  However,  to  fully  satisfy  this 
requirement,  the  State  must  also  delete 
the  25-percent  limitation  in  its 
regulations  at  Code  of  State  Regulations 
(CSR)  38-2-12.5(d).  Under  30  CFR 
948.16(jjj)  the  State  must  revise  W.Va. 
Code  22-3-ll(g)  and  CSR  38-2-12.5(d) 
to  remove  the  limitation  on  the 
expenditiu«  of  funds  for  water  treatment 
or  to  otherwise  provide  for  the  treatment 
of  polluted  water  discharged  from  all 
bond  forfeiture  sites.  As  mentioned 
above,  WVDEP  is  in  the  process  of 
further  revising  its  regulations.  The 
State  has  said  that  it  plans  to  delete  the 
25-percent  limitation  in  its  regulations 
at  CSR  38-2-12.5(d)  during  the 
upcoming  regular  legislative  session. 

In  addition,  revised  subsection  22-3- 
11(g)  states  that  the  Secretary  "may," 
rather  than  "shall,"  "use  the  special 
reclamation  fund  for  the  purpose  of 
designing,  constructing  and  maintaining 
water  treatment  systems  when  they  are 
required  for  a  complete  reclamation  of 
the  affected  lands  *  *  *."  Ordinarily, 
the  use  of  the  word  "may"  implies 


discretion.  However,  the  West  Virginia 
Supreme  Coiut  of  Appeals  has 
determined  that  the  WVDEP  has  a 
mandatory  duty  to  use  bond  moneys  for 
acid  mine  drainage  treatment.  Stute  ex 
rel.  Laurel  Mountain  v.  CaUaghan,  418 
S.E.2d  580  (1990).  Moreover,  in  a 
subsequent  decision,  the  Coiul  held  that 
W.Va.  Code  22A-3-ll(g).  now  codified 
as  22-3-1 1(g),  imposes  upon  the 
WVDEP  "a  mandatory,  nondiscretionary 
duty  to  utilize  moneys  bom  the  SRF 
[Special  Reclamation  Fimd]  *  *  *,to 
treat  AMD  [acid  mine  drainage]  at  bond 
forfeiture  sites  when  the  proceeds  of  the 
forfeited  bonds  are  less  than  the  actual 
cost  of  reclamation."  State  ex  rel.  West 
Virginia  Midlands  Conservancy,  Inc.  v. 
West  Virginia  DEP,  447  S.E.2d  920,  925 
(1994). 

Nevertheless,  we  have  previously 
found  that  the  word  "may,"  in 
subsection  (g),  could  not  be  approved 
because  it  provides  the  WVDEP  with  the 
discretion  not  to  use  Fund  moneys  for 
water  treatment.  (60  FR  at  51902, 
October  4, 1995.)  Therefore,  we  are 
requiring  that  the  State  amend  its 
program  to  specify  that  moneys  from  the 
Fimd  must  be  used,  where  needed,  to 
pay  for  water  treatment  on  bond 
forfeiture  sites.  Otherwise,  we  find  that 
these  amendments  would  improve  the 
ability  of  the  West  Virginia  ABS  to 
comply  with  30  CFR  800.11(b)  and  that 
they  are  not  inconsistent  with  that 
regulatory  provision.  As  such,  we  are 
approving  them.  For  the  reasons 
discussed  above,  we  are  revising  30  CFR 
948.16(jjj)  to  reflect  the  statutory 
changes  and  to  require  the  State  to 
amend  its  program  to  specify  that  the 
Fimd  must  be  used,  where  needed,  to 
pay  for  water  treatment  on  bond 
forfeiture  sites. 

d.  Administrative  Expenses 

In  W.  Va.  Code  22-3-1 1(g),  the  State 
deleted  a  reference  to  Articles  2  and  4 
of  W.  Va.  Code  Chapter  22.  The  revised 
provision  now  only  allows  the  WVDEP 
to  expend  up  to  10  percent  of  the  total 
annual  assets  in  the  Fimd  to  implement 
and  administer  the  provisions  of  W.  Va. 
Code  22-3  and,  to  the  extent  that  they 
apply  to  the  Surface  Mine  Board,  W.  Va. 
Code  22B-1  and  4.  This  revision  is 
intended  to  prohibit  the  expenditure  of 
special  reclamation  funds  for 
administrative  activities  under  Article  2, 
Abandoned  Mine  Lands  Reclamation 
Act,  and  Article  4,  Surface  Mining  and 
Reclamation  of  Minerals  Other  Than 
Coal. 

Given  the  current  deficit  in  the  Fund, 
we  encouraged  the  State  to  modify  this 
language  to  limit  expenditiues  from  the 
Fimd  for  administrative  expenses 
relating  only  to  the  special  reclamation 


program.  Furthermore,  as  discussed  in 
the  March  20, 1986,  Federal  Register 
and  codified  at  former  30  CFR  948.15(i), 
before  making  any  withdrawals  to  cover 
administrative  expenses  unrelated  to 
bond  forfeitures.  West  Virginia  must 
request  and  receive  OSM  concurrence 
for  such  withdrawals  (54  FR  9649).  To 
assist  in  restoring  and  maintaining  the 
financial  solvency  of  the  Fund,  this 
requirement  will  continue  to  apply  to 
any  withdrawals  that  are  not  related  to 
bond  forfeiture  reclamation 
administrative  expenses. 

For  the  reasons  discussed  above,  we 
find  that  these  revisions  to  W.  Va.  Code 
22-3-ll(g)  would  improve  the  ability  of 
the  West  Virginia  ABS  to  comply  with 
30  CFR  800.11(e).  Therefore,  we  are 
approving  them. 

e.  Special  Reclamation  Tax  Rates/ 
Financial  Analysis 

New  W.  Va.  Code  22-3-1 1(h) 
increases  the  permanent  special 
recfamation  tax  rate  from  3  cents  per  ton 
of  clean  coal  mined  to  7  cents  per  ton 
of  clean  coal  mined.  This  subsection 
also  levies  an  additional  tax  of  7  cents 
per  ton  of  clean  coal  mined  for  a  period 
not  to  exceed  39  months.  Collection  of 
both  taxes  will  begin  on  or  after  January 
1.  2002.  Coal  refuse  reprocessing 
operations  that  require  a  surface  mining 
permit  must  pay  the  tax  on  the  clean 
coal  obtained  by  these  mining  methods. 

Subsection  22-3-1 1(h)  provides  that 
the  7-cent  permanent  tax  rate  may  not 
be  reduced  until  the  Fund  has  sufficient 
moneys  to  meet  the  State's  reclamation 
responsibilities  under  W.  Va.  Code  22- 
3-11.  Furthermore,  this  tax  rate  will  be 
reviewed  and,  if  necessary,  adjusted 
annually  by  the  Legislature  upon 
recommendation  of  the  Advisory 
Council  (see  Finding  1  above). 

The  increased  per-ton  tax  assessments 
are  intended  to  eliminate  the  existing 
Fund  deficit  and  assure  that  the  Fund 
will  have  sufficient  moneys  to  meet  the 
State's  long-term  water  treatment 
responsibilities  and  complete  the 
reclamation  plans  of  existing  and  future 
bond  forfeiture  sites. 

On  September  7,  2001,  we  completed 
a  financial  analysis  of  a  draft  version  of 
a  legislative  submission  that  would  have 
increased  the  special  reclamation  tax 
rate  (Administrative  Record  Number 
WV-1236).  At  that  time,  we  informed 
the  State  that  based  on  our  analysis,  it 
appeared  that  a  proposed  tax  rate  of  14 
cents  for  up  to  39  months  and  7  cents 
thereafter  would  allow  the  WVDEP  to 
eliminate  the  current  Fund  deficit  and 
meet  land  reclamation  and  water 
treatment  needs  for  several  years.  Our 
projections  also  indicated  that, 
following  the  period  of  surplus,  the 
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liabilities  of  the  Fund  would  exceed  its 
assets  in  about  nine  years  and  that 
future  adjustments  of  the  special 
reclamation  tax  rate  would  be  necessary 
to  maintain  a  positive  balance  to  meet 
futiore  land  reclamation  and  water 
treatment  needs. 

However,  as  amended,  the  W.  Va. 
Code  provides  several  mechanisms 
intended  to  prevent  the  Fimd  from 
deteriorating  to  a  point  where  its 
liabilities  exceed  its  assets.  First,  W.  Va. 
Code  22-3-1 1(h)  provides  that  the  7- 
cent  permanent  special  reclamation  tax 
rate  may  not  be  reduced  until  the  Fund 
has  sufficient  moneys  to  meet  the  State's 
reclamation  responsibilities  established 
by  law.  Second,  W.  Va.  Code  22-1-17 
establishes  the  Advisory  Council  to 
"ensure  the  effective,  efficient  and 
financially  stable  operation  of  the 
Fund."  If  the  Advisory  Council  fulfills 
its  obligations,  the  West  Virginia 
Legislature  and  the  Governor  will  have 
the  information  and  data  they  need  to 
make  sound  decisions  and  effective 
adjustments  to  the  special  reclamation 
tax  rate  so  that  the  Fund  will  maintain 
a  positive  balance  to  meet  existing  and 
future  land  and  water  reclamation 
obligations. 

In  addition,  W.  Va.  Code  22-1- 
17(f)(6)  provides  that  the  Advisory 
Cotincil  must  "(sjtudy  and  recommend 
to  the  Legislature  alternative  approaches 
to  the  current  funding  scheme  of  the 
special  reclamation  fund,  considering 
revisions  which  will  assure  futiu^ 
proper  reclamation  of  all  mine  sites  and 
continued  financial  viability  of  the 
state's  coal  industry."  Because 
reclamation  of  mine  sites  includes 
meeting  water  treatment  obligations, 
and  because  subsection  22-1-1 7(f)(6) 
provides  a  mechanism  that,  if  properly 
implemented,  could  help  assure  proper 
future  reclamation,  we  believe  this 
provision  will  greatly  assist  in  ensuring 
that  the  State  is  able  to  adequately 
address  the  Fund's  long-term  bond 
forfeiture  reclamation  obligations. 

For  the  reasons  discussed  above,  we 
find  that  the  addition  of  W.  Va.  Code 
22-3-1 1(h)  would  improve  the  ability  of 
the  West  Virginia  ABS  to  comply  with 
30  CFR  800.11(e).  Therefore,  we  are 
approving  it. 

However,  we  are  not  deciding  today 
whether  the  amendments  satisfy  the 
outstanding  required  amendment 
I>ertaining  to  the  financial  adequacy  of 
the  State's  ABS  at  30  CFR  948.16(111).  30 
CFR  948,16(111)  requires  that  the  State 
eliminate  the  deficit  in  the  ABS  and 
ensure  that  sufficient  money  will  be 
available  to  complete  reclamation, 
including  the  treatment  of  polluted 
water,  at  all  existing  and  future  bond 
forfeiture  sites.  Commenters  on  the 


proposed  amendments  have  expressed 
concern  that  the  Fimd,  as  currently 
financed  by  these  amendments,  may  not 
maintain  a  positive  cash  balance  to  meet 
existing  and  future  land  reclamation 
and  water  treatment  needs.  Commenters 
provided  information  that  we  wish  to 
more  fully  consider  in  our  decision  as 
to  whether  the  amendment  fully 
satisfies  the  requirements  of  30  CFR 
948.16(111).  Therefore,  we  will  publish 
separately  a  new  notice  in  the  Federal 
Register,  soliciting  further  conunents  on 
this  issue. 

f.  Funding  Mechanism 

to  W.  Va.  Code  22-3-ll(k),  the  State 
eliminated  language  providing  that  the 
special  reclamation  tax  must  be 
collected  whenever  the  reclamation 
liabilities  of  the  State  exceed  the 
accrued  amount  in  the  Fund.  This 
provision,  in  effect,  allowed  the  accrued 
monies  in  the  Fimd  to  sink  below  the 
level  of  its  reclamation  and  water 
treatment  obligations.  The  deletion  of 
this  provision,  in  concert  with  the 
addition  of  the  new  provision  at 
subsection  22-3-1 1(h)  that  prohibits  the 
special  reclamation  tax  rate  from  being 
reduced  until  the  Fund  has  a  positive 
balance,  together  with  the  creation  of 
the  Advisory  Council  at  section  22-1- 
17,  is  designed  to  help  assure  that  the 
Fund  maintains  a  positive  balance  to 
meet  the  State's  land  reclamation  and 
water  treatment  responsibilities. 

The  deletion  of  this  language  from  W. 
Va.  Code  22-3-ll(k)  satisfies  the 
requirement  codified  at  30  CFR 
948.16(kkk)  which  provides  that  the 
State  must  remove  the  provision  at 
(former)  W.  Va.  Code  22-3-1 1(g)  that 
allows  collection  of  the  special 
reclamation  tax  only  when  the  Fund's 
liabilities  exceed  its  assets.  For  the 
reasons  discussed  above,  we  are 
approving  the  deletion  of  the  language 
and  we  are  removing  30  CFR 
948.16(kkk). 

g.  Implementation  of  Amendments 

New  W.  Va.  Code  22-3-1  l(n) 
provides  that  the  modifications  to  W. 
Va.  Code  22-3-11  will  become  effective 
upon  approval  by  the  appropriate 
Federal  agency  or  official.  This 
provision  is  consistent  with  the  Federal 
regulations  at  30  CFR  732.17(g).  which 
provide  that  no  changes  to  State  laws  or 
regulations  may  take  effect  for  purposes 
of  the  State  program  until  approved  as 
an  amendment.  Therefore,  we  are 
approving  this  subsection. 

3.  W.  Va.  Code  22-3-12  Site-specific 
Bonding 

This  amendment  deletes  W.  Va.  Code 
22-3-12(b).  which  contained  provisions 


requiring  the  formulation  of  legislative 
rules  to  implement  site-specific  bonding 
requirements  on  an  interim  basis.  West 
Virginia  subsequently  developed  and 
adopted  those  rules  in  November  1992. 
Those  rules  remained  in  effect  until 
April  1993,  at  which  time  the  State 
adopted  final  legislative  rules. 
Therefore.  W.  Va.  Code  22-3-1 2(b)  is  no 
longer  relevant. 

Inis  amendment  also  deletes  W.  Va. 
Code  22-3-1 2(f),  which  required  the 
WVDEP  to  report  every  90  days  on  the 
progress  m  developing  and 
implementing  the  site-specific  bonding 
requirements  of  W.  Va.  Code  22-3-12. 
Final  legislative  rules,  which  are 
codified  at  CSR  38-2-11.6.  were 
adopted  by  the  Legislature  in  1993  and 
subsequently  approved  by  OSM  in  1995. 

Neither  of  the  deleted  subsections  has 
a  Federal  counterpart.  We  find  that  their 
deletion  will  not  have  an  adverse 
impact  on  the  ability  of  the  West 
Virginia  ABS  to  meet  the  criteria  in  30 
CFR  800.11(e).  Therefore,  we  are 
approving  their  removal  from  the  West 
Virginia  program. 

V.  Summary  and  Disposition  of 
Comments 


Public  Comments 

to  response  to  our  request  for 
comments  from  the  public  on  the 
proposed  amendment  (see  Section  ID  of 
this  document),  we  received  comments 
bom  the  WVHC;  Morgan  Woridwide 
Mining  Consultants,  toe.  a  consultant 
for  the  WVHC;  and  the  West  Virginia 
Coal  Association,  toe.  (WVCA).  Our 
siuiunary  and  disposition  of  those 
comments  appears  below. 

1.  Criteria  for  Approvmg  State  Program 
Amendments 

a.  The  WVHC  alleged  that  we  have  no 
authority  to  approve  the  amendment 
because  the  amendment  does  not  fully 
satisfy  all  outstandmg  requirements 
concemmg  the  ABS.  to  particular,  the 
WVHC  argued  agamst  use  of  the 
rationale  that  the  amendment  would 
mcrementally  improve  the  effectiveness 
of  the  bondmg  system  as  a  basis  for 
approval  of  the  amendment.  Accordmg 
to  the  WVHC.  approval  of  the 
amendment  on  that  basis  would  be 
illegal  because  the  ABS  would  remam 
to  noncompliance  with  federal  law.  The 
WVHC  argued  that  use  of  this  rationale 
"would  eviscerate  the  requirements  for 
an  adequate  alternative  bonding  system 
to  30  CFR  800.11(e)  and  30  CFR 
948.16(111).  and  would  allow 
tocremental  improvements  over  a  long 
period  of  time  that  never  achieved  those 
requirements."  The  WVHC  further 
stated  that  deferral  of  an  analysis  of 
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whether  the  ABS  as  revised  by  the 
amendment  would  satisfy  the 
requirements  of  30  CFR  948.16(111) 
would  cause  an  unreasonable  delay  in 
remedying  the  inadequacies  of  the  ABS. 

Neither  SMOIA  nor  the  Federal 
regiUations  prohibit  us  from  approvmg 
a  proposed  amendment  that  improves  a 
deficient  State  program.  It  would  be 
coimterproductive  for  us  to  do 
otherwise.  As  discussed  in  Finding  2 
above,  we  believe  the  amendment  will 
greatly  assist  in  ensuring  that  the  West 
Virginia  ABS  is  able  to  comply  with  the 
Federal  ABS  requirements  at  30  CFR 
800.11(e).  Therefore,  we  are  approving 
it. 

However,  we  are  deferring  our 
decision  as  to  whether  these  changes 
allow  us  to  remove  the  language  at  30 
CFR  948.16(111),  which  requires  that 
West  Virginia  submit  an  amendment  to 
eliminate  the  ABS  deficit  and  "to  ensure 
that  sufficient  money  will  be  available 
to  complete  reclamation,  including  the 
treatment  of  polluted  water,  at  all 
existing  and  future  bond  forfeitiue 
sites."  As  also  discussed  in  Finding  2, 
we  will  open  a  new  comment  period  to 
provide  all  interested  parties  with  the 
opportunity  to  fully  assess  and 
comment  on  the  impact  that  the 
amendment  will  have  on  the  State's 
ABS  and  comment  on  whether  the 
amendment  is  sufficient  to  justify 
removal  of  the  required  amendment  at 
30  CFR  948.16(111).  When  that  comment 
period  closes,  we  will  address  all 
comments  received  in  response  to  that 
comment  period  as  well  as  all 
comments  received  in  response  to  the 
comment  period  for  this  amendment 
that  we  have  not  responded  to  in  this 
preamble. 

b.  The  WVCA  alleged  that  the 
amendment  is  inconsistent  with  Federal 
law  and  regulations  because  "SMCRA 
neither  addresses  the  need  to  bond  for 
potential  discharges  of  polluting  water, 
nor  does  it  create  a  special  fund  to 
supplement  site  specific  bonds  to  aid  in 
that  reclamation."  However,  the  WVCA 
argued  that  we  must  nonetheless 
approve  the  amendment  because  "[tjhe 
provisions  of  §  505(b)  of  SMCRA 
expressly  provide  that  a  State  law  that 
imposes  requirements  not  found  in 
SMCRA,  or  ones  more  stringent  than 
those  required  by  the  federal  program 
are  not  legally  defective  by  reason  of 
that  inconsistency." 

We  disagree  with  the  commenter  on 
both  points.  As  discussed  in  Finding 
A.l.b.  in  the  October  4, 1995,  Federal 
Register  (60  FR  51900,  51901-02). 
which  concerns  a  different  West 
Virginia  ABS  amendment,  both  SMCRA 
and  the  Federal  regulations  effectively 
require  that  the  bond  cover  the  cost  of 


completing  the  reclamation  plan  in  the 
event  of  forfeiture,  including  the 
expense  of  treating  any  postmining 
pollutional  discharges  that  develop. 
And  section  509(c)  of  SMCRA  expressly 
provides  for  the  development  of 
alternative  bonding  systems  such  as  the 
one  in  place  in  West  Virginia.  Each  ABS 
must  meet  the  criteria  established  in  30 
CFR  800.11(e). 

With  respect  to  the  commenter's 
second  argument,  section  505(a)  of 
SMCRA  prohibits  us  from  superseding  a 
State  law  or  regulation  "except  insofar 
as  such  State  law  or  regulation  is 
inconsistent  with  the  provisions  of  this 
Act."  Section  505(b)  provides  that  we 
may  not  construe  State  laws  or 
regulations  that  provide  for  more 
stringent  land  use  and  environmental 
controls  as  inconsistent  with  SMCRA.  It 
also  provides  that  any  provision  of  State 
law  or  regulation  "few  which  no 
provision  is  contained  in  this  Act  shall 
not  be  construed  to  be  inconsistent  with 
this  Act."  In  other  words,  section  505 
precludes  us  from  superseding  a  State 
statutory  or  regidatory  provision  merely 
because  the  State  provision  is  more 
stringent  or  has  no  Federal  equivalent. 
However,  contrary  to  the  commenter's 
assertion,  section  505  places  no 
affirmative  duty  on  us  to  approve  the 
pertinent  provision  as  part  of  the  State 
program.  Furthermore,  we  would  not 
approve  a  State  provision  that  has  no 
direct  SMCRA  counterpart  if  we 
determined  that  the  State  provision 
would  conflict  with  a  SMCRA-related 
requirement. 

2.  Reclamation  Cost  Estimates 

The  WVHC  stated  that  we  misled  the 
public  and  State  Legislature  by  claiming 
that  the  amendment  would  solve  the 
State's  decades-long  ABS  deficit. 
Specifically,  the  WVHC  stated  that  our 
September  7,  2001.  financial  analysis  of 
the  draft  version  of  this  amendment 
grossly  misrepresents  the  ability  of  the 
amendment  to  raise  sufficient  revenues 
to  make  the  fund  solvent,  and  provide 
an  adequate  reserve  to  promptly  reclaim 
future  forfeiture  sites.  We  disagree. 

We  note  that  the  commenters  on  the 
amendment  widely  disagree  on  the 
effectiveness  of  the  amendment  to  solve 
the  financial  problems  of  the  ABS. 
However,  our  September  7,  2001, 
financial  analysis  represents  our  best 
estimate  of  the  effect  that  the  draft 
version  of  the  amendment  would  have 
on  the  ABS,  given  the  information 
available  to  us  at  the  time.  By  giving 
commenters  and  ourselves  more  time, 
diuing  the  new  comment  period 
referenced  above,  to  study  the  potential 
impacts  of  the  proposed  changes,  we 
wiU  assure  a  well  reasoned  decision  as 


to  whether  the  amendment  fully 
rectifies  the  long-term  financial 
problems  of  the  ABS. 

3.  Requirement  to  Bond  for  Treatment  of 
Pollutional  Discharges 

The  WVCA  stated  that  SMCRA  does 
not  address  the  need  to  bond  for 
potential  discharges  of  polluting  water 
and  that  our  authority  to  impose  that 
requirement  at  30  CFR  948.16(111) 
remains  in  question.  The  WVCA  noted 
that  the  National  Mining  Association 
has  filed  suit  in  Federal  court  in 
Tennessee  to  have  a  similar  program 
requirement  there  declared  illegal.  For 
these  reasons,  the  WVCA  asserted,  our 
reference  to  30  CFR  948.16(111)  is 
inappropriate. 

The  litigation  referred  to  by  WVCA 
[National  Kiining  Association  v.  Norton, 
Civil  Action  No.  :00-0549.  ED.  Tenn.) 
has  no  current  impact  on  the  validity  of 
the  mandate  imposed  by  OSM  at  30  CFR 
948.16(111).  Indeed,  the  court  in  that 
litigation  has  not  yet  decided  whether 
SMCRA  requires  operators  to  post  bonds 
to  cover  the  costs  of  pollutional 
discharge  treatment.  Moreover,  for  the 
reasons  stated  in  that  litigation,  and  in 
our  response  to  comments  in  this 
rulemaking  in  Item  1  .b.  above,  we 
believe  that  SMCRA  clearly  does  require 
operators  to  treat  pollutional  discharges 
during  and  after  mining  and  reclamation 
until  all  applicable  effiuent  limitations 
and  water  quality  standards  are  met, 
and  that,  therefore,  bonds  must  be 
posted  to  cover  the  costs  of  such 
treatment.  We  have  stated  this  principle 
in  several  documents,  including  our 
decision  on  a  prior  West  Virginia 
amendment  as  announced  in  the 
October  4. 1995.  Federal  Register  (60  FR 
51900,  51902),  and  our  March  31. 1997. 
"Policy  Goals  and  Objectives  on 
Correcting,  Preventing  and  Controlling 
Acid/Toxic  Mine  Drainage."  For  these 
reasons,  we  disagree  with  WVCA's 
assertion  that  the  requirement  in  30  CFR 
948.16(111)  is  inappropriate. 

4.  Alleged  Abuse  of  Discretion  by 
Failing  to  Grant  an  Extension  to  the 
Comment  Period 

In  a  letter  dated  November  6,  2001 
(Administrative  Record  Number  WV- 
1245),  the  WVHC  requested  an 
extension  of  the  public  comment  period 
on  the  State  program  amendment.  By 
letter  dated  November  9,  2001 
(Administrative  Record  Number  WV- 
1246),  we  denied  the  request.  WVHC 
stated  in  its  comments  to  this 
amendment  that  we  abused  our 
discretion  by  denying  its  request. 

We  declined  to  reopen  the  comment 
period  for  two  reasons.  One.  an 
extension  would  delay  our  decision  on 
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the  amendment,  which  could  result  in 
a  loss  of  badly  needed  revenues, 
possibly  $1.9  million  per  month,  to  the 
^     Fimd.  Two,  we  agree  with  WVHC  that, 
C      because  of  the  complexity  and  the 

volume  of  material  related  to  questions 
about  how  the  amendment  will  affect 
the  West  Virginia  program,  additional 
time  is  needed  by  all  interested  parties 
to  assess  the  effect  of  the  amendment. 
Consequently,  we  have  decided  to  open 
a  new  comment  period  on  the  broader 
question  of  whether  the  amendment 
fully  satisfies  the  requirement  at  30  CFR 
948.16(111)  concerning  the  adequacy  of 
the  State's  ABS.  The  new  comment 
period  will  allow  WVHC  and  all 
interested  parties,  including  OSM. 
valuable  additional  time  needed  to 
thoroughly  review  those  materials  and 
assess  whether  the  changes  fiilly  correct 
the  deficiencies  in  the  State's  ABS. 

Comments  submitted  in  response  to 
the  comment  solicitation  for  the 
amendment  that  we  are  approving  today 
need  not  be  resubmitted.  All  comments 
submitted  on  the  current  amendment 
that  we  have  not  addressed  in  this 
preamble  will  be  addressed  in  full 
following  the  closure  of  the  new 
comment  period. 

5.  Other  WVHC  Comments  . 

The  WVHC  stated  that  the  proposed 
amendment  satisfies  30  CFR 
948.16(kkk).  but  not  30  CFR  948.16(jjj) 
nor  (111).  We  agree  that  the  amendment 
satisfies  30  CFR  948.16(kkk).  See 
Finding  2.f.  However,  as  we  state  in 
Finding  2.c.,  the  amendment  partially 
satisfies  30  CFR  948.16(jjj).  To  fully  " 
satisfy  30  CFR  948.16(ijj).  the  State  must 
also  delete  the  25-percent  limitation  for 
water  treatment  in  its  regulations  at  CSR 
3ft-2-12.5(d). 

As  we  state  in  Finding  2.e.,  we  are 
deferring  our  decision  as  to  whether  the 
amendment  satisfies  30  CFR  948.16(111) 
regarding  the  adequacy  of  the  ABS.  We 
will  open  a  comment  period  in  the  near 
future  to  solicit  comments  on  whether 
the  amendment  satisfies  30  CFR 
948.16(111).  I 

6.  Morgan  Worldwide  Mining 
Consultants,  Inc.  Comments 

All  of  the  comments  submitted  by  this 
commenter  pertain  to  our  September  7, 
2001,  financial  analysis  of  the  draft 
version  of  the  amendment  submitted  by 
the  State.  As  we  discussed  above,  we 
will  address  all  comments  relating  to 
our  September  7,  2001,  financial 
analysis  at  a  later  date.  We  will  open  a 
new  comment  period  to  ask  for 
comments  relating  to  30  CFR  948.16(111). 


7.  Other  WVCA  Conmients 

This  WVCA  expressed  support  for  the 
amendment  and  urged  us  to  approve  the 
amendments.  As  noted  above  in  the 
findings,  we  are  approving  the 
amendments. 

The  WVCA  complimented  the 
WVDEP  and  the  State  Legislature  for 
developing  comprehensive  legislation 
that,  it  said,  will  address  the  question  of 
proper  funding  for  bond  forfeiture  sites. 
In  response,  we  note  that  although  we 
are  approving  the  amendments,  we  are 
not  deciding  today  the  broader  question 
of  whether  the  amendment  satisfies  30 
CFR  948.16(111),  regarding  the  adequacy 
of  the  ABS.  We  will  open  a  new 
comment  period  to  ask  for  comments 
relating  to  30  CFR  948.16(111). 

The  remaining  comments  submitted 
by  this  commenter  pertain  to  our 
September  7,  2001,  financial  analysis  of 
the  draft  version  of  the  amendment 
submitted  by  the  State.  We  will  address 
all  comments  relating  to  our  September 
7,  2001,  financial  analysis  in  a  decision 
we  will  ultimately  render  on  the  broader 
issue  of  whether  the  amendment 
satisfies  the  requirements  of  30  CFR 
948.16(111). 

Federal  Agency  Comments 

Under  30  CFR  732.17{h)(ll)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  West  Virginia 
program  (Administrative  Record 
Number  WV-1239).  The  U.  S. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration  (MSHA) 
responded  and  stated  that  it  finds  no 
issues  or  impact  upon  miner's  health 
and  safety  with  the  State  amendment 
(Administrative  Record  Number  WV- 
1248). 

Environmental  Protection  Agency  (EPA) 
Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
(ii).  we  are  required  to  get  a  written 
concurrence  from  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.].  None  of  the  revisions  that 
West  Virginia  made  in  this  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  we  did  not  ask  EPA  for  its 
concurrence  on  this  amendment. 

Under  30 .CFR  732.17(h)(ll)(i).  by 
letter  dated  September  28, 
2001  (Administrative  Record  No.  WV- 
1239),  we  requested  comments  bom 
EPA  on  this  amendment 
(Administrative  Record  Number  WV- 


1238).  The  EPA  responded  by  letter 
dated  November  13,  2001 
(Administrative  Record  Nimiber  WV- 
1247).  The  EPA  commended  the  State 
for  eliminating  the  25-percent 
expenditure  limitation  for  water 
treatment.  As  we  noted  in  Finding  2.c. 
above,  the  deletion  of  the  25-percent 
limitation  only  partially  satisfies  the 
required  program  amendment  codified 
at  30  CFR  948.16(jjj).  The  State  still 
needs  to  revise  its  regulations  to 
conform  with  the  statutory  changes. 

The  EPA  also  recommended 
eliminating  the  39-month  limit  on  the 
temporary  tax.  According  to  the  EPA, 
this  restriction  could  result  in 
insufficient  funds  for  possible  future 
acid  mine  drainage  treatment  needs. 
The  EPA  stated  that  the  State 
Legislature  would  always  have  the 
option  on  an  annual  basis  to  adjust  the 
tax  rate  downward  when  the  Fimd  is 
determined  to  have  sufficient  resources. 

As  discussed  in  Finding  2.e.  above, 
the  legislation  provides  that  the 
permanent  7-cent  tax  rate  "may  not  be 
reduced  until  the  special  reclamation 
fund  has  sufficient  moneys  to  meet  the 
reclamation  responsibilities.  *  *  *" 

In  addition,  as  noted  in  that  finding, 
the  amendment  provides  an  appropriate 
mechanism,  via  the  Advisory  Coimcil, 
to  effectively  manage  and  monitor  the 
financial  condition  of  the  Fund  and  the 
adequacy  of  the  special  reclamation  tax. 
Therefore,  we  are  approving  the 
amendment.  However,  we  plan  to  solicit 
further  comments  to  determine  if  the 
State's  ABS  provides  for  the  amount  of 
financial  resources  and  kinds  of 
assurances  that  EPA  feels  is  necessary  if 
the  State  is  to  meet  long-term  water 
treatment  needs  at  bond  forfeiture  sites. 

VI.  OSM's  Decision 

Based  on  the  above  findings,  we  are 
approving  the  amendment  submitted  by 
West  Virginia  on  September  24.  2001.  In 
addition,  we  are  removing  the  required 
program  amendment  at  30  CFR 
948.16(kkk). 

We  are  also  revising  30  CFR  948.16(jjj) 
to  reflect  the  statutory  changes  and  to 
require  the  State  to  amend  its  program 
to  specify  that  moneys  fixim  the  Fund 
must  be  used,  where  needed,  to  pay  for 
water  treatment  on  bond  forfeiture  sites. 
We  are  also  taking  this  opportunity  to 
update  obsolete  information  at  30  CFR 
948.10  and  948.20.  The  changes  to  30 
CFR  948.10  and  948.20  are  technical 
revisions  that  do  not  require  public 
conament. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  948,  which  codify  decisions 
concerning  the  West  Virginia  program. 
Our  regulations  at  30  CFR  732.17(h)(12) 
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specify  that  all  decisions  approving  or 
disapproving  amendments  will  be 
published  in  the  Federal  Register  and 
that  they  will  be  effective  upon 
publication,  unless  the  notice  specifies 
a  different  date.  We  are  making  this 
final  rule  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  assist  the  State  in  making 
its  program  conform  with  the  Federal 
standards  as  required  by  the  Act. 

Vn.  Procedoral  Detenninatioiis 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  {migram  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  sfjecific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  me 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  frx)m  the  adverse 
effiects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 


that  State  programs  contain  rules  and 
regulations  "consistent  with" 
r^ulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1321 1 — Regulations 
That  Significantly  Affect  The  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Ea«gy  Effects  for  a  rule  that  is  (1 ) 
considered  significant  imder  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  imder 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Bnvirorunental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  asstunptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Qifbrcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  SlOO  million: 


(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  bued  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  imfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  December  13.  2001. 
Tim  L.  Dieringer, 

Acting  Regional  Director.  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  948  is  amended  as  set 
forth  below: 

PART  948— WEST  VIRGINIA 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  948.10  is  revised  to  read  as 
follows: 

1948.10    Stat*  regulatory  program 
approval. 

The  West  Virginia  pro^^m.  as 
submitted  on  March  3. 1980,  as  clarified 
on  July  16, 1980,  and  as  resubmitted  on 
December  19,  1980,  is  conditionally 
approved,  effective  January  21, 1981. 
Beginning  on  that  date  and  continuing 
until  July  11,  1985,  t"he  Department  of 
Natural  Resources  was  deemed  the 
regulatory  authority  in  West  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  July  11, 
1985,  the  Department  of  Energy  was 
deemed  the  regulatory  authority 
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pursuant  to  the  program  transfer 
provisions  of  Eiurolled  Committee 
Substitute  for  House  Bill  1850,  as  signed 
by  the  Governor  of  West  Virginia  on 
May  3, 1985.  Beginning  on  October  16, 
1991,  the  Division  of  Eavironmental 
Protection  was  deemed  the  regulatory 
authority  pursuant  to  Enrolled 
Committee  Substitute  for  House  Bill  217 
that  was  signed  by  the  Governor  on 
October  25, 1991.  On  December  3, 1991, 
OSM  foimd  that  it  was  not  necessary  to 
amend  the  State  program  to  effect  the 
redesignation  of  the  regulatory  authority 
from  the  Division  of  Energy  to  the 
Division  of  Environmental  Protection 


(58  FR  42904,  August  12, 1993). 
Beginning  on  April  14,  2001,  the 
Department  of  Environmental  Protection 
was  deemed  the  regulatory  authority 
pursuant  to  Enrolled  Committee 
Substitute  for  House  Bill  2218.  The  bill, 
which  was  signed  by  the  Governor  on 
April  30,  2001,  transferred  programs 
and  redesignated  the  Division  of 
Environmental  Protection  as  the 
Department  of  Environmental  Protection 
within  the  executive  branch.  Copies  of 
the  conditionally  approved  program,  as 
amended,  are  available  at: 

(a)  Office  of  Siuface  Mining, 
Charleston  Field  Office,  1027  Virginia 


Street  East,  Charleston,  West  Virginia 
25301-2816.  Telephone:  (304)  347- 
7158. 

(b)  West  Virginia  Department  of 
Environmental  Protection,  Division  of 
Mining  and  Reclamation,  10  Mcjimkin 
Road,  Nitro,  West  Virginia  25143-2506. 
Telephone:  (304)  759-0510. 

3.  Section  948.15  is  amended  by 
adding  a  new  entry  to  the  table  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§948.15    Approval  of  West  Virginia 
reQulatofy  program  amendments. 


Originai  amendment 
submission  date 


Date  of  putHication  of 
final  rule 


Citation/description  of  approved  provisions 


September  24.  2001  December  28.  2001  W.  Va.  Code  22-1-17;  22-3-1 1(a).  (c),  (d).  (g)  ttirough  (n);  22-3-12(a)  througfi  (f). 


4.  Section  948.16  is  amended  by 
removing  and  reserving  paragraph  (kkk) 
and  revising  paragraph  (jjj)  to  read  as 
follows: 

1948.16    nequlred  rsgulatofy  program 


I  By  March  28,  2002,  West  Virginia 
must  submit  eith^  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
GSR  38-2-12.5(d)  to  remove  the  25- 
peroent  limitation  on  the  expenditure  of 
funds  for  water  treatment  or  to 
otherwise  provide  for  the  treatment  of 


polluted  water  discharged  from  all  bond 
forfeiture  sites.  In  addition,  the  State 
miist  amend  its  program  to  specify  that 
moneys  from  the  Special  Reclamation 
Fund  must  be  used,  where  needed,  to 
pay  for  water  treatment  on  bond 
forfeiture  sites. 
•        •        *        *        • 

5.  Section  948.20  is  revised  to  read  as 
follows: 

§948.20    Approval  of  State  abandoned 
mine  land  reclamation  plan. 

The  West  Virginia  Abandoned  Mine 
Reclamation  Plan  as  submitted  on 
October  29, 1980,  and  as  amended  on 
December  12, 1980.  is  approved 


efiiective  February  23, 1981.  Copies  of 
the  approved  plan  are  available  at  the 
following  locations: 

(a)  Office  of  Surface  Mining, 
Charleston  Field  Office,  1027  Virginia 
Street  East,  Charleston,  West  Virginia 
25301-2816.  Telephone:  (304)  347- 
7158. 

(b)  West  Virginia  Department  of 
Environmental  Protection,  Abandoned 
Mine  Lands  and  Reclamation,  10 
Mcjunkin  Road,  Nitro,  West  Virginia 
25143-2506.  Telephone:  (304)  759- 
0521. 

[FR  Doc.  01-31612  Filed  12-27-01;  8:45  am] 
BHJJNG  CODE  4310-OS-^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-094-FOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  opening  of 
public  comment  period  and  opportxmity 
for  public  hearing  on  an  amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  are  announcing  the  opening  of  a 
public  comment  period  and  an 
opportunity  for  public  hearing  or 
meeting  on  the  effectiveness  of  a 
recently  approved  amendment  to  the 
West  Virginia  surface  mining  regiilatory 
program  (the  West  Virginia  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  to  satisfy  the  Federal  requirements 
regarding  an  alternative  bonding  system 
(ABS).  We  announced  approval  of  an 
amendment  to  the  West  Virginia 
program  concerning  the  State's  ABS  in 
a  final  rule  document  that  appears 
elsewhere  in  this  Federal  Register  issue. 
The  amendment  consisted  of  changes  to 
the  Code  of  West  Virginia  (W.  Va.  Code) 
as  contained  in  Enrolled  Senate  Bill 
5003,  and:  established  the  Special 
Reclamation  Fund  Advisory  Council; 
increased  the  special  reclamation  tax 
rate  to  provide  additional  revenue  for 
the  reclamation  of  bond  forfeiture  sites; 
and  deleted  language  that  limited 
expenditures  from  the  State's  ABS  for 
water  treatment. 

We  are  opening  this  comment  period 
to  provide  all  interested  parties 
additional  time  to  review  the  relevant 
materials  and  to  submit  comments  on 
whether  the  State  amendment,  as 
submitted  on  September  24,  2001,  and 
approved  by  OSM  elsewhere  in  this 
Fednal  Registra'  issue  fully  resolves  all 
ABS  deficiencies  and  satisfies  the 
required  program  amendment  codified 
at  30  CFR  948.16(111).  That  requirement 
provides  that  the  State  must  eliminate 
the  deficit  in  its  ABS  and  ensure  that 
sufficient  money  will  be  available  in  the 
future  to  complete  reclamation, 
including  the  treatment  of  polluted 
water,  at  all  existing  and  future  bond 
forfeiture  sites.  We  are  seeking  comment 
on  whether  the  State's  amendment 
provides  a  permanent,  long-term 
solution  to  the  State's  ABS  problems. 

Comments  previously  submitted  in 
response  to  our  October  24,  2001  (66  FR 
53749).  Federal  Register  notice  oil  the 


State's  amendment  need  not  be 
resubmitted. 

This  document  gives  the  times  and 
locations  that  the  State's  amendment 
and  other  relevant  documents  are 
available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  conunents  on  whether 
the  amendment  fully  satisfies  all 
outstanding  requirements  concerning 
West  Virginia's  ABS.  and  the 
procedures  that  we  will  follow  for  the 
public  hearing  or  meeting,  if  one  is 
requested. 

DATES:  We  will  accept  written 
conunents  imtil  4:30  p.m.  (local  time), 
on  March  28,  2002.  If  requested,  we  will 
hold  a  public  hearing  or  meeting  on  the 
amendment  on  March  25,  2002.  We  will 
accept  requests  to  speak  at  the  hearing 
imtil  4:30  p.m.  (local  time),  on  March 
18,  2002. 

ADDRESSES:  You  may  mail  or  hand- 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Mr.  Roger  W. 
Calhoim,  Director,  Charleston  Field 
Office  at  the  address  listed  below. 

You  may  review  copies  of  the  West 
Virginia  program,  the  recently  approved 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  all  written 
comments  received  in  response  to  both 
this  document  and  the  recently 
approved  amendment  at  the  addresses 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  bee  copy 
of  the  State's  amendment,  our  Federal 
Register  notice  approving  the 
amendment,  our  Financial  Analysis  on 
the  amendment,  and  comments 
submitted  in  response  to  the  State's 
amendment  by  contacting  OSM's 
Charleston  Field  Office. 

Mr.  Roger  W.  Calhoun,  Director, 
Charleston  Field  Office,  Office  of 
Surfoce  Mining  Reclamation  and 
Enforcement,  1027  Virginia  Street,  East, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  347-7158. 

West  Virginia  Department  of 
Environmental  Protection,  10  Mcjunkin 
Road,  Nitro,  West  Virginia  25143, 
Telephone:  (304)  759-0510.  The 
approved  amendment  is  posted  at  the 
IMvision  of  Mining  and  Reclamation's 
Internet  Web  page:  httpJ/ 
www. dep. state,  wv.  us/mr. 

In  addition,  you  may  review  copies  of 
the  approved  amendment,  our  Federal 
Register  notice  approving  the 
amendment,  our  Financial  Analysis  on 
the  amendment,  and  comments 
submitted  in  response  to  the  State's 
amendment  during  regular  business 
hours  at  the  following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Morgantown  Area 


Office.  75  High  Street,  Room  229,  P.O. 

Box  886,  Morgantown,  West  Virginia 

26507,  Telephone:  (304)  291-4004. 

(By  Appointment  Only) 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Beckley  Area 

Office,  313  Harper  Park  Drive,  Suite  3, 

Beckley,  West  Virginia 

25801  .Telephone:  (304)  255-5265. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Roger  W.  Calhoun,  Director,  Charleston 
Field  Office;  Telephone:  (304)  347- 
7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia  Program 

II.  Background  on  West  Virginia's  Alternative 
Bonding  System 

III.  Description  of  the  Lssues  Being 
Considered 

IV.  Public  Comment  Procedures 

V.  Procedural  Determinations 

I.  Background  on  the  West  Virginia 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*   *   *a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
r^lamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *   * ; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  West 
Virginia  program  on  January  21, 1981. 
You  can  find  background  information 
on  the  West  Virginia  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  conditions  of 
approval  of  the  West  Virginia  program 
in  the  January  21, 1981,  Federal 
Register  (46  FR  5915).  You  can  also  find 
later  actions  concerning  West  Virginia's 
program  and  program  amendments  at  30 
CFR  948.10,  948.12,  948.13,  948.15,  and 
948.16. 

n.  Background  on  West  Virginia's 
Alternative  Bonding  System  (ABS) 

You  can  find  backgroimd  information 
on  West  Virginia's  ABS  in  Section  II  of 
the  final  rule  document  that  appears 
elsewhere  in  this  Federal  Register  issue. 

m.  Description  of  the  Amendment  and 
Issues  Being  Considered 

By  letter  dated  September  24,  2001 
(Administrative  Record  Number  WV- 
1238),  the  WVDEP  sent  us  a  proposed 
amendment  to  its  program  under 
SMCRA.  The  amendment  was  submitted 
in  response  to  our  30  CFR  part  733 
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notification  of  June  29,  2001 
(Administrative  Record  Number  WV- 
1218).  The  program  amendment  added 
new  W.  Va.  Code  section  22-1-17 
which  established  the  Special 
Reclamation  Fund  Advisory  Council 
(Advisory  Council).  The  amendment 
also  revised  the  provisions  of  W.  Va. 
Code  sections  22-3-11  by  increasing  the 
special  reclamation  tax  rate  from  3  cents 
to  14  cents  per  ton  of  clean  coal  mined 
for  39  months  and  reducing  it  to  7  cents 
thereafter,  and  modified  section  22-3- 
12  by  deleting  certain  site-specific 
bonding  provisions. 

We  announced  receipt  of  the 
amendment  on  October  24,  2001  (66  FR 
53749).  and  we  approved  the 
amendment  in  the  final  rule  document 
that  appears  elsewhere  in  this  Federal 
Register  issue. 

Why  We  Are  Asking  For  Your 
Comments  Now  I 

In  our  approval  of  the  State's 
amendment  elsewhere  in  this  Federal 
Register  issue,  we  announced  that  we 
were  deferrfng  our  decision  on  the 
broader  question  of  whether  the 
amendment  fully  satisfies  the 
requirement  at  30  CFR  948.16(111). 
concerning  the  adequacy  of  the  State's 
ABS.  We  need  the  additional  time  to 
fully  evaluate  the  long-term  solvency  of 
the  State's  ABS.  This  is  a  complex  issue 
requiring  not  only  a  review  of  known 
reclamation  costs  at  existing  bond 
forfeiting  sites,  but  also  a  projection  of 
future  reclamation  costs  associated  with 
perpetual  water  treatment  and 
additional  forfeitures.  It  also  requires  an 
evaluation  of  ABS  revenue  estimates, 
given  the  increased  special  reclamation 
tax  rate,  and  of  whether  the  new  rate  is 
sufficient  to  meet  existing  and  future 
bond  forfeiture  reclamation  demands. 

As  provided  by  State  law,  the 
Advisorv'  Council  is  required  to  study 
and  recommend  to  the  Legislature 
alternative  approaches  to  the  current 
funding  scheme  of  the  ABS.  In  addition, 
the  Advisory  Council  must  study  the 
effectiveness,  efficiency  and  financial 
stability  of  the  ABS  with  an  emphasis 
on  the  development  of  a  financial 
system  that  ensures  the  long-term 
stability  of  the  State's  special 
reclamation  program.  We  are  interested 
in  receiving  pubhc  comments  on 
whether  the  State's  current  ABS,  with 
its  reliance  on  a  coal  production  tax  and 
a  monitoring  board,  will  fully  satisf>'  the 
Federal  requirement  at  30  CFR 
948.16(111),  which  provides  that  the 
State  must  eliminate  the  deficit  in  its 
ABS  and  ensure  that  sufficient  money 
will  be  available  in  the  future  to 
complete  reclamation,  including  the 


treatment  of  polluted  water,  at  all 
existing  and  future  bond  forfeiture  sites. 

Other  related  issues  that  must  be 
considered  and  for  which  we  are 
seeking  public  comment  include,  biit 
are  not  limited  to:  accuracy  of  bond 
forfeiture  rates;  accuracy  of  land 
reclamation  and  water  treatment  cost 
estimates:  accuracy  of  State  and  Federal 
bond  forfeiture  acid  mine  drainage 
(AMD)  inventories;  accuracy  of  coal 
production  projections;  compliance 
with  reclamation  plans;  timeliness  of 
bond  forfeiture  reclamation  and  bond 
forfeiture  collections;  adequacy  of  the 
increased  special  reclamation  tax  rate; 
and  adequacy  and  effectiveness  of  bond 
forfeiture  reclamation. 

Additional  time  is  also  needed  by  all 
interested  parties,  including  OSM,  to 
complete  a  comprehensive  review  of  all 
documents  that  have  been  generated  as 
a  result  of  this  amendment  and 
submitted  in  response  to  our  earlier 
request  for  public  comments.  These 
comments,  together  with  any  additional 
conmients  that  we  may  receive  in 
response  to  this  notice,  will  help  us 
determine  if  the  State's  ABS  amendment 
fullv  satisfies  the  outstanding  required 
amendment  at  30  CFR  948.16(111),  or  if 
additional  measures  are  needed  by  the 
State  to  ensure  consistency  with  Federal 
ABS  requirements. 

rv.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  your 
comments  on  whether  the  State's 
September  24.  2001,  amendment  that 
we  have  approved  and  appears 
elsewhere  in  this  Federal  Register  issue 
renders  the  West  Virginia  ABS  sufficient 
and  fullv  satisfies  the  requirements  of 
30  CFR  948.16(111).  We  are  interested  in 
receiving  additional  comments  on  those 
bonding  related  issues  identified  above 
in  Section  III  to  assist  us  in  determining 
whether  or  not  the  State's  amendment 
fully  satisfies  the  outstanding  required 
amendment  at  30  CFR  948.16(111). 
Comments  previously  submitted  in 
response  to  our  October  24.  2001  (66  FR 
53749),  Federal  Register  notice  on  the 
State's  amendment  need  not  be 
resubmitted. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Your  written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  your  recommendation(s).  In 
the  final  rulemaking,  we  will  not 
necessarily  consider  or  include  in  the 
administrative  record  any  comments 
received  after  the  time  indicated  under 


DATES  or  at  locations  other  than  the 
Charleston  Field  Office. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during  oiu- 
normal  business  hours.  We  will  not 
consider  anonymous  conmients.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  names  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
begirming  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  fi-om 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  ujider 
FOR  FURTHER  INFORMATION  CONTACT  by 
4:30  p.m.  (local  time),  on  March  18, 
2002.  We  will  arrange  the  location  and 
time  of  the  hearing  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak,  we 
will  not  hold  the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  tmtil  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

If  you  are  disabled  and  need  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  the  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  Administrative  Record. 
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V.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulations. 

Executive  Order  12866— Regulatory 
Plaiming  and  Review 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988— Gvil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowable  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  such  program  is  drafted 
and  promulgated  by  a  specific  State,  not 
by  OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whethm  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surfece  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 


reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
C^er  12866,  and  (2)  likely  to  have  a 
significant  adverse  afiiect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Envirorunental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 


prepared  and  certification  made  that 
such  regiilations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  Federal  regidation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  Si  00  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  geographic 
regions  or  Federal,  State,  or  local 
government  agencies;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations,  Surface 
mining,  Undei-groimd  mining. 

Dated:  December  13.  2001. 
Tin  L.  Dminger, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center. 
(PR  Doc.  01-31613  Filed  12-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


31  CFR  Part  104 
RIN1505-AA87 


Departmental  Offices;  Counter  Money 
Laundering  Requirementa~ 
Correspondent  Accounts  for  Foreign 
Shell  Banks;  Recordkeeping  and 
Termination  of  Correspondent 
Accounts  for  Foreign  Banks 

agency:  Departmental  Offices. 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  the 
Treasury  (Treasury)  is  issuing  a 
proposed  rule  to  implement  new 
provisions  of  the  Bank  Secrecy  Act  that: 
Prohibit  certain  financial  institutions 
from  providing  correspondent  accounts 
to  foreign  shell  banks:  require  such 
financial  institutions  to  take  reasonable 
steps  to  ensure  that  correspondent 
accounts  provided  to  foreign  banks  are 
not  being  used  to  indirectly  provide 
banking  services  to  foreign  shell  banks; 
require  certain  financial  institutions  that 
provide  correspondent  accounts  to 
foreign  banks  to  maintain  records  of  the 
ownership  of  such  foreign  banks  and 
their  agents  in  the  United  States 
designated  for  service  of  legal  process 
for  records  regarding  the  correspondent 
account;  and  require  the  termination  of 
correspondent  accounts  of  foreign  banks 
that  fail  to  turn  over  their  account 
records  in  response  to  a  lawful  request 
of  the  Secretary  of  the  Treasury 
(Secretary)  or  the  Attorney  General  of 
the  United  States  (Attorney  General). 
DATES:  Written  comments  on  the 
proposed  rule  may  be  submitted  to  the 
Treasury  Department  on  or  before 
February  11.2002.  | 

ADDRESSES:  Submit  comments 
(preferably  an  original  and  three  copies) 
to  Office  of  the  Assistant  General 
Counsel  (Enforcement).  Attention: 
Official  Comment  Record,  Room  2000. 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220.  Comments  will  be  available 
for  public  inspection  by  appointment 
only  at  the  Reading  Room  of  the 
Treasury  Library  by  advance 
arrangement.  To  make  appointments, 
call  (202)  622-0990  (not  a  toll-free 
number).  j 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Sutton,  Senior  Banking  Counsel, 
Office  of  the  Assistant  General  Counsel 
(Banking  &  Finance),  (202)  622-1976.  or 
William  Langford,  Attorney- Advisor. 
Office  of  the  Assistant  General  Counsel 
(Enforcement).  (202)  622-1932  (not  toll- 
free  numbers). 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  October  26.  2001.  the  President 
signed  into  law  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT) 
Act  of  2001  (Public  Law  107-56)  (the 
Act).  Title  III  of  the  Act  makes  a  number 
of  amendments  to  the  anti-money 
laundering  provisions  of  the  Bank 
Secrecy  Act  (BSA).  which  is  codified  in 
subchapter  II  of  chapter  53  of  title  31. 
United  States  Code.  These  amendments 
are  intended  to  make  it  easier  to 
prevent,  detect,  and  prosecute 
international  money  laundering  and  the 
financing  of  terrorism.  Two  of  these 
provisions  become  effective  on 
December  26.  2001. 

First,  section  313(a)  of  the  Act  adds  a 
new  subsection  (j)  to  31  U.S.C.  5318  that 
prohibits  a  "covered  financial 
institution"  frtim  providing 
"correspondent  accounts"  in  the  United 
States  to  foreign  banks  without  a 
physical  presence  in  any  country  (shell 
banks)  and  requires  those  financial 
institutions  to  take  reasonable  steps  to 
ensure  that  correspondent  accounts 
provided  to  foreign  banks  are  not  being 
used  to  indirectly  provide  banking 
services  to  foreign  shell  banks.  The 
Department  of  the  Treasury  expects  that 
covered  financial  institutions,  as 
required  by  31  U.S.C.  5318(j),  will 
immediately  terminate  all 
correspondent  accounts  with  any 
foreign  bank  that  it  knows  to  be  a  shell 
bank  that  is  not  a  regulated  affiliate  as 
defined  in  the  proposed  rule,  and  will 
terminate  any  correspondent  account 
with  a  foreign  bank  that  it  knows  is 
being  used  to  indirectly  provide  banking 
services  to  a  foreign  shell  bank. 

Second,  section  319(b)  of  the  Act  adds 
a  new  subsection  (k)  to  31  U.S.C.  5318 
that  requires  any  covered  financial 
institution  that  provides  a 
correspondent  account  to  a  foreign  bank 
to  maintain  records  of  the  foreign  bank's 
owners  and  agent  in  the  United  States 
designated  to  accept  service  of  legal 
process  for  records  regarding  the 
correspondent  accoimt.  Subsection  (k) 
also  authorizes  the  Secretary  and  the 
Attorney  General  to  issue  a  simomons  or 
subpoena  to  any  foreign  bank  that 
maintains  a  correspondent  account  in 
the  United  States  and  to  request  records 
relating  to  such  account,  including 
records  maintained  outside  the  United 
States  relating  to  the  deposit  of  funds 
into  the  foreign  bank.  If  a  foreign  bank 
fails  to  comply  with  or  contest  the 
summons  or  subpoena,  any  covered 
financial  institution  with  which  the 
foreign  bank  maintains  a  correspondent 


account  must  terminate  the  account 
upon  notice  from  the  Secretary  or  the 
Attorney  General. 

Under  the  Act,  Treasury  is  authorized 
to  interpret  and  administer  these 
provisions.  On  November  20,  2001, 
Treasury  issued  Interim  Guidance  to 
banks,  savings  associations,  and  other 
depository  institutions  to  assist  them  in 
meeting  their  compliance  obligations 
under  sections  5318(j)  and  (k).i  The 
Interim  Guidance,  published  in  the 
Federal  Register  on  November  27,  2001 
(66  FR  59342),  included  definitions  of 
key  terms  in  sections  5318(j)  and  (k)  and 
a  model  certification  that  depository 
institutions  may  use  as  an  interim 
means  to  assist  them  in  meeting  their 
obligations  related  to  dealing  with 
foreign  shell  banks  under  section  5318(j) 
and  recordkeeping  under  section 
5318(k).  In  issuing  the  Interim 
Guidance,  Treasury  stated  that  it  may  be 
relied  upon  by  financial  institutions 
until  superseded  by  regulations  or  a 
subsequent  notice.  Treasury  now  is 
proposing  to  codify  the  Interim 
Guidance,  with  some  modifications,  as 
regulatory  standards,  and  proposing 
standards  applicable  to  securities 
brokers  and  dealers. 

When  issuing  the  Interim  Guidance. 
Treasury  deferred  addressing  the 
compliance  obligations  of  securities 
brokers  and  dealers  with  respect  to  the 
requirements  of  sections  5318(j)  and  (k), 
because  the  Act  requires  Treasury  to 
define  by  regulation,  after  consultation 
with  the  Securities  and  Exchange 
Commission  (SEC),  the  types  of 
accounts  maintained  by  brokers  and 
dealers  for  foreign  banks  that  are  similar 
to  correspondent  accounts  that 
depository  institutions  maintain  for 
foreign  banks.  As  further  discussed 
below.  Treasury  is  proposing  to  apply 
the  requirements  of  sections  5318(j)  and 
(k)(3)(B)(i)  to  brokers  and  dealers  in  the 
same  manner  that  they  apply  to  other 
covered  financial  institutions. 

The  proposed  rule  also  carries 
forward  frt)m  the  Interim  Guidance, 
with  some  modifications,  the  model 
certification  that  covered  financial 
institutions  may  use  to  assist  them  in 
meeting  the  requirements  of  sections 
5318(j)  and  (k).  Use  of  the  model 
certification  (Appendix  A  to  part  104) 
will  provide  a  covered  financial 
institution  with  a  safe  harbor  for 


■  Treasury  issued  the  interim  guidance  after 
consultation  with  the  Department  of  Justice,  the 
Office  of  the  Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation,  the 
Commodity  Futures  Trading  Commission,  and  the 
Securities  and  Exchange  Commission.  Treasury  also 
consulted  with  these  agencies  in  preparing  this 
proposed  rule. 
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purposes  of  compliance  with  those 
sections.  Treasury  is  proposing  that 
covered  financial  institutions  must 
verify  the  information  provided  by  a 
foreign  bank,  or  otherwise  relied  upon 
for  purposes  of  sections  5318(j)  and  (k), 
every  two  years  or  at  any  time  a  covered 
financial  institution  has  reason  to 
believe  that  the  previously  provided 
information  is  no  longer  accurate.  The 
proposed  rule  also  includes  a  model 
recertification  (Appendix  B  to  part  104), 
which  also  will  provide  a  covered 
financial  institution  with  a  safe  harbor 
in  connection  with  the  verification  of 
previously  provided  information. 

Proposed  section  104.40(f)  provides 
special  rules  and  safe  harbors  for  a 
covered  financial  institution  that, 
consistent  with  the  Interim  Guidance  or 
this  notice  of  proposed  rulemaking, 
requests  information  from  a  foreign 
bank  before  the  effective  date  of  the 
final  rule  and  receives  such  information 
not  later  than  the  date  that  is  90  days 
after  the  publication  of  the  final  nde. 
Such  information  will  be  deemed  to 
satisfy  the  covered  financial 
institution's  obligations  for  purposes  of 
the  final  rule  until  such  time  as  the 
information  must  be  verified. 

As  an  administrative  matter,  the 
proposed  rule  also  establishes  a  new 
part  104  of  title  31  of  the  Code  of 
Federal  Regulations.  Part  104  eventually 
will  include  other  regulations 
implementing  the  anti-money 
laundering  provisions  of  the  Act  for 
which  Treasury  is  authorized  or 
required  to  issue  regulations.  At  this 
point,  most  of  part  104  has  been 
reserved  for  these  future  regulations. 

n.  Description  of  the  Propoeed  Rule 

A.  Limitations  on  Correspondent 
Accounts  for  Foreign  Shell  Banks 

Section  S318(j)  provides  that  a 
"covered  financial  institution"  shall  not 
establish,  maintain,  administer,  or 
manage  a  "correspondent  account"  in 
the  United  States  for,  or  on  behalf  of,  a 
shell  bank  that  is  not  a  regulated 
affiliate  (as  described  below).  In 
addition,  a  covered  financial  institution 
must  take  reasonable  steps  to  ensure 
that  any  correspondent  account 
established,  maintained,  administered, 
or  managed  by  the  covered  financial 
institution  in  the  United  States  for  a 
foreign  bank  is  not  being  used  by  that 
foreign  bank  to  indirectly  provide 
ban]i±:ig  services  to  a  foreign  shell  bank 
that  is  not  a  regulated  affiliate. 

1.  What  Is  a  Covered  Financial 
Institution? 

For  purposes  of  section  5318(j),  the 
term  "covered  financial  institution"  is 


defined  as:  (1)  Any  insured  bank  (as 
defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(h)));  (2)  a  commercial  bank  or  trust 
company;  (3)  a  private  banker;  (4)  an 
agency  or  brandi  of  a  foreign  bank  in 
the  United  States;  (4)  a  credit  imion;  (5) 
a  thrift  institution;  or  (6)  a  broker  or 
dealer  registered  with  the  SEC  under  the 
Seciuities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.].  See  31  U.S.C. 
5318(j)(l),  S312(a)(2).  The  proposed  rule 
incorporates  this  statutory  definition. 
Covered  financial  inshtutians  include 
insured  banks  organized  in  U.S. 
territories,  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Virgin 
Islands,  and  corporations  organized 
under  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  611  et  seq.). 

2.  What  Is  a  Correspondent  Accoimt? 

Section  5318(j)  applies  to  any 
"correspondent  account"  established, 
maintained,  administered,  or  managed 
by  the  covered  financial  institution  in 
the  United  States  for  a  foreign  bank.  For 
purposes  of  section  5318(j), 
"correspondent  account"  is  defined 
with  respect  to  banking  institutions  as 
"an  account  established  to  receive 
deposits  from,  make  payments  on  behalf 
of  a  foreign  financial  itistitution,  or 
handle  other  financial  transactions 
related  to  such  institution."  See  31 
U.S.C.  5318A(e)(l)(B).  The  Act  also 
defines  the  term  "account"  as  "a  formal 
banking  or  business  relationship 
established  to  provide  regular  services, 
dealings,  and  other  financial 
transactions  (and]  includes  a  demand 
deposit,  savings  deposit,  or  other 
transaction  or  asset  account  and  a  credit 
account  or  other  extension  of  credit." 
See  31  U.S.C.  5318A(e)(l)(A). 

Treasury,  after  consultation  with  the 
SEC,  is  required  imder  the  Act  to  define 
the  types  of  accoimts  that  come  within 
the  definition  of  "correspondent 
account"  for  purposes  of  securities 
brokers'  and  dealers'  compliance  with 
section  S318(j).  See  31  U.S.C. 
5318A(e)(2).  In  addition.  Treasury  may 
further  defiiie  the  terms  "correspondent 
account"  and  "account"  as  the  Secretary 
deems  appropriate.  See  31  U.S.C. 
5318A(eK4).  Treasury  intends  to 
maintain  parity  in  treatment  between 
accounts  provided  to  foreign  banks  by 
banks  and  broker-dealers,  and  to  treat 
functionally  equivalent  accounts, 
whether  maintained  by  banks  or  broker- 
dealers,  in  the  same  manner. 

The  statutory  definition  of 
"correspondent  account"  is  broadly 
worded;  it  is  not  limited  to  any 
particular  type  of  account.  The 
proposed  rule  incorporates  the  statutory 
definition  of  "correspondent  account." 


It  includes,  for  example,  any  account 
that  falls  within  the  definition  of 
"transaction  account"  under  Regulation 
D  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Federal 
Reserve).^  It  also  includes  clearing  and 
settlement  accounts  (which  may  also 
fall  within  the  definition  of  "transaction 
accoimt").  Such  accounts  are  typically 
used  by  foreign  banks  for  remittance  of 
funds  in  settlement  of  U.S.  dollar 
transactions  with  parties  other  than  the 
U.S.  bank  at  which  the  accoimt  is 
maintained.  In  addition,  foreign  banks 
maintain  fiduciary  accounts  with  U.S. 
banks  for  the  benefit  of  such  foreign 
banks  or  their  customers,  including 
custody  and  escrow  accounts.  U.S. 
banks  also  establish  time  deposit 
accounts  for  foreign  banks  that  are  used 
by  foreign  banks  primarily  as  funding 
mechanisms,  as  well  as  money  market 
deposit  accounts  ("MMDAs")  that  share 
limited  use  for  transactions  processing. 
In  addition,  U.S.  banks  engage  in 
transactions  with  foreign  banks  in 
securities,  derivatives,  repurchase 
agreements,  foreign  exchange,  and  other 
instruments.  To  the  extent  that  these 
transactions  involve  an  account,  they 
would  be  covered  by  the  definition  of 
"correspondent  account." 

In  ligAt  of  the  broad  statutory 
definitions  of  "correspondent  account" 
and  "account"  for  banking  institutions, 
Treasury  is  proposing  to  apply  the  same 
definition  for  purposes  of  the  types  of 
broker-dealer  accounts  that  are  covered 
by  section  5318(j].  Thus,  under  the 
proposed  rule,  brokers  and  dealers  must 
comply  with  section  5318(j)  with 
respect  to  any  account  they  provide  in 
the  U.S.  to  a  foreign  bank  that  permits 
the  foreign  bank  to  engage  in  securities 
transactions,  funds  transfers,  or  other 
financial  transactions  through  that 
account.  Such  accounts  would  include, 
for  example,  the  following:  (1)  Accounts 
to  purchase,  sell,  lend  or  otherwise  hold 
securities,  either  in  a  proprietary 
account  or  an  omnibus  account  for 
trading  on  behalf  of  the  foreign  bank's 
customers  on  a  fully  disclosed  or  non- 
disclosed  basis;  (2)  prime  brokerage 
accounts  that  consolidate  trading  done 
at  a  number  of  firms;  (3)  accounts  for 
trading  foreign  currency;  (4)  various 
forms  of  custody  accounts  for  the 
foreign  bank  and  its  customers;  (5)  over- 
the-counter  derivatives  accounts;  and 
(6)  futures  accounts  to  purchase  futures, 
which  would  be  maintained  primarily 
by  broker-dealers  that  are  dually 
registered  as  futures  commission 
merchants. 

Treasury  requests  comments  on  the 
breadth  of  the  definition  of 


2 12  CFR  204.2(e). 
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"correspondent  account"  as  applied  to 
accounts  maintained  by  depository 
institutions  and  brokers  and  dealers  for 
foreign  banks.  Comments  are  requested 
on  the  extent  to  which  different  types  of 
accounts  may  be  used  to  provide 
financial  services  directly  or  indirectly 
to  foreign  shell  banks.  Comments  are 
requested  on  the  extent  to  which 
different  types  of  accounts  may  be  used 
to  facilitate  money  laundering,  terrorist 
financing,  or  other  criminal 
transactions,  including  the  extent  to 
which  different  types  of  accounts  may 
be  used  to  disguise  the  nature,  location, 
source,  ownership,  or  control  of  the 
proceeds  of  unlawful  activity.  Treasury 
also  seeks  comments  on  whether 
particular  types  of  accounts  pose  so 
little  vulnerability  to  criminal 
transactions  as  to  merit  exclusion  from 
the  broad  definition  of  "correspondent 
accoimt,"  together  with  the  reasons 
therefor.  Comments  also  are  requested 
on  the  adverse  business  implications  for 
covered  financial  institutions,  if  any,  of 
adopting  a  broad  definition  of 
"correspondent  accoimt"  for  purposes 
of  section  5318(j). 

Covered  financial  institutions  may 
through  their  foreign  branches  establish, 
maintain,  administer,  or  manage 
correspondent  accounts  for  foreign 
banks.  Because  these  foreign  branches 
legally  are  part  of  covered  financial 
institutions,  Treasury  considers  these 
correspondent  accounts  to  be 
maintained  in  the  United  States  for 
piuposes  of  section  5318(j).  In  addition. 
Treasury  has  broad  authority  under  the 
Act  to  establish  anti-money  laundering 
standards  for  U.S.  financial  institutions 
and  their  foreign  branches.  See  31 
U.S.C.  5318(h).  Therefore,  the  proposed 
r\ile  applies  to  any  correspondent 
accotmts  provided  by  a  foreign  branch 
of  a  covered  financisd  institution  to  a 
foreign  bank.  Treasury  requests 
comments  on  the  extent  to  which  such 
accounts  are  in  fact  established, 
maintained,  administered  or  managed  in 
the  United  States,  as  well  as  whether 
imposing  this  requirement  on  foreign 
branches  of  covered  financial 
institutions  is  commensurate  with  the 
size,  location,  and  activities  of  such 
institutions.  i 

3.  What  Is  a  Foreign  Bank?  ' 

The  Act  does  not  define  "foreign 
bank."  For  purposes  of  the  proposed 
rule,  "foreign  bank"  is  any  organization 
that  (1)  Is  organized  under  the  laws  of 
a  foreign  country,  (2)  engages  in  the 
business  of  banking,  (3)  is  recognized  as 
a  bank  by  the  bank  supervisory  or 
monetary  authority  of  the  country  of  its 
organization  or  principal  banking 
operations.  (4)  and  receives  deposits  in 


the  regular  course  of  its  business.  A 
"foreign  bank"  also  includes  a  branch  of 
a  foreign  bank  located  in  a  territory  of 
the  United  States.  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands. 
A  "foreign  bank"  does  not  include  an 
agency  or  branch  of  a  foreign  bank 
located  in  the  United  States  or  an 
insured  bank  organized  in  a  territory  of 
the  United  States,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands. 
Those  entities  are  "covered  financial 
institutions"  under  the  statute.  In 
addition,  a  foreign  central  bank  or 
foreign  monetary  authority  that 
functions  as  a  central  bank  is  not  a 
"foreign  bank."  Comments  are  requested 
on  whether  the  term  "foreign  bank" 
should  be  defined  more  specifically. 

4.  What  Is  a  Foreign  Shell  Bank? 

For  purposes  of  section  5318(j),  a 
foreign  shell  bank  is  a  foreign  bank 
without  a  physical  presence  in  any 
country.  See  31  U.S.C.  5318(j){l). 
"Physical  presence"  means  a  place  of 
business  that  is  maintained  by  a  foreign 
bank  and  is  located  at  a  fixed  address, 
other  than  solely  a  post  office  box  or  an 
electronic  address,  in  a  coimtry  in 
which  the  foreign  bank  is  authorized  to 
conduct  banking  activities,  at  which 
location  the  foreign  bank:  (1)  Employs 
one  or  more  individuals  on  a  full-time 
basis;  (2)  maintains  operating  records 
related  to  its  banking  activities;  and  (3) 
is  subject  to  inspection  by  the  banking 
authority  that  licensed  the  foreign  bank 
to  conduct  banking  activities.  See  31 
U.S.C.  5318(j)(4KB). 

5.  What  Is  a  Regulated  Affiliate? 

The  limitations  on  the  direct  and 
indirect  provision  of  correspondent 
accounts  to  foreign  shell  banks  do  not 
apply  to  a  foreign  shell  bank  that  is  a 
"regulated  affiliate."  A  regulated 
affiliate  is  a  foreign  shell  bank  that:  (1) 
Is  an  affiliate  of  a  depository  institution, 
credit  union,  or  foreign  bank  that 
maintains  a  physical  presence  in  the 
United  States  or  a  foreign  coimtry,  as 
applicable;  and  (2)  is  subject  to 
supervision  by  a  banking  authority  in 
the  coimtry  r^ulating  such  affiliated 
depository  institution,  credit  union,  or 
foreign  bank.  An  affiliate  is  a  foreign 
bank  that  is  controlled  by  or  is  under 
common  control  with  a  depository 
institution,  credit  union,  or  foreign 
bank.  See  31  U.S.C.  5318(j){3). 

6.  What  Steps  Must  a  Covered  Financial 
Institution  Take  To  Comply  With 
Section  5318(j)? 

In  order  to  comply  with  the 
limitations  on  the  direct  and  indirect 
provision  of  correspondent  accounts  to 
foreign  shell  banks,  a  covered  financial 


institution  must  ensure  that  each  foreign 
bank  to  which  it  provides  a 
correspondent  account  is  not  a  shell 
bank,  and  take  reasonable  steps  to 
ensure  that  correspondent  accounts 
provided  to  such  foreign  banks  are  not 
being  used  to  indirectly  provide  banking 
services  to  foreign  shell  banks.  Although 
the  proposed  rule  does  not  prescribe  the 
manner  in  which  a  covered  financial 
institution  must  satisfy  its  obligations 
under  section  5318(j),  it  does  provide  a 
safe  harbor  if  a  covered  financial 
institution  uses  the  model  certifications 
in  Appendix  A  and  Appendix  B  for 
these  purposes.  A  covered  financial 
institution  that  does  not  obtain,  from  a 
foreign  bank  or  otherwise,  the 
information  necessary  to  fulfill  its 
obligations  under  section  5318(j)  within 
the  prescribed  time  periods  must 
terminate  its  correspondent  account 
relationship  with  the  concerned  foreign 
bank. 

The  Department  of  the  Treasury 
expects  that  covered  financial 
institutions,  as  required  by  31  U.S.C. 
5318(}),  will  immediately  terminate  all 
correspondent  accounts  with  any 
foreign  bank  that  it  knows  to  be  a  shell 
bank  that  is  not  a  regulated  affiliate,  and 
will  terminate  any  correspondent 
account  with  a  foreign  bank  that  it 
knows  is  being  used  to  indirectly 
provide  banking  services  to  a  foreign 
shell  bank.  Because  some  correspondent 
accounts,  at  the  time  of  termination, 
may  contain  open  securities  or  futures 
positions,  a  covered  financial  institution 
may  exercise  its  commercially 
reasonable  discretion  in  liquidating 
such  open  positions  (including,  but  not 
limited  to,  following  its  ordinary 
practices  upon  the  default  of  a  client). 
However,  a  covered  financial  institution 
must  take  reasonable  steps  to  ensure 
that  an  account  that  is  in  the  process  of 
being  terminated  is  not  permitted  to 
establish  new  positions. 

fl.  Recordkeeping  and  Termination 
Requirements  for  Correspondent 
Accounts  of  Foreign  Banks 

Under  31  U.S.C.  5318(k),  as  added  by 
section  319(b)  of  the  Act,  any  covered 
financial  institution  that  maintains  a 
correspondent  account  in  the  United 
States  for  a  foreign  bank  shall  maintain 
records  in  the  United  States  identifying: 
(1)  the  owner(s)  of  such  foreign  baoik; 
and  (2)  the  name  and  address  of  a 
person  (as  defined  in  31  CFR  103.11(z)) 
who  resides  in  the  United  States  and  is 
authorized  to  accept  service  of  legal 
process  for  records  regarding  the 
correspondent  account. 

Section  5318(k)  authorizes  the 
Secretary  and  the  Attorney  General  to 
issue  a  summons  or  subpoena  to  any 
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foreign  bank  that  maintains  a 
correspondent  account  in  the  United 
States  and  request  records  related  to 
such  correspondent  account,  including 
records  maintained  outside  of  the 
United  States  relating  to  the  deposit  of 
funds  into  the  foreign  bank.  The 
summons  or  subpoena  may  be  served  on 
the  foreign  bank  in  the  United  States  if 
the  foreign  bank  has  a  representative  in 
the  United  States,  or  in  a  foreign 
country  pursuant  to  any  mutual  legal 
assistance  treaty,  multilateral 
agreement,  or  other  request  for 
international  law  enforcement 
assistance. 

A  covered  financial  institution  must 
terminate  any  correspondent 
relationship  with  a  foreign  bank  not 
later  than  10  business  days  after  receipt 
of  written  notice  from  the  Secretary  or 
the  Attorney  General  (in  each  case,  after 
consultation  with  the  other)  that  the 
foreign  bank  has  failed  either:  (1)  to 
comply  with  the  summons  or  subpoena 
issued;  or  (2)  to  initiate  proceedings  in 
a  United  States  court  contesting  such 
summons  or  subpoena.  See  31  U.S.C. 
5318{k)(3)(C). 

If  a  covered  financial  institution  fails 
to  terminate  the  correspondent 
relationship  upon  receiving  notice  from 
the  Secretary  or  the  Attorney  General,  it 
is  subject  to  a  civil  penalty  of  up  to 
$10,000  per  day  until  the  correspondent 
relationship  is  so  terminated.  A  covered 
financial  institution  is  not  liable  to  any 
person  in  any  court  or  arbitration 
proceeding  for  terminating  a 
correspondent  relationship  in 
accordance  with  section  5318(k). 

1.  What  Is  a  Covered  Financial 
Institution? 

There  is  no  statutory  definition  of 
"covered  financial  institution"  for 
purposes  of  section  5318(k).  For  the 
following  reasons,  Treasxiry  believes 
that  "covered  financial  institution"  in 
section  5318(k)  should  be  read  to  have 
the  same  meaning  as  the  identical  term 
in  section  5318(j),  which  includes 
brokers  and  dealers. 

Both  sections  5318(j)  and  (k)  deal 
with  anti-money  laundering  efforts 
related  to  correspondent  relationships 
between  U.S.  financial  institutions  and 
foreign  banks.  Congress  expressly 
included  brokers  and  dealers  in  the 
category  of  "covered  financial 
institutions"  under  section  5318(j)  and 
required  Treasury  to  identify  the  types 
of  accounts  that  brokers  and  dealers 
maintain  for  foreign  banks  that  are 
similar  to  correspondent  accounts.  In 
addition,  Congress  provided  that  the 
same  definition  of  "correspondent 
acpoimt"  applies  in  both  sections 
5318(j)  and  (k). 


Excluding  brokers  and  dealers  from 
the  category  of  "covered  financial 
institutions"  subject  to  the 
recordkeeping  requirements  and 
account  termination  safeguards  under 
section  5318(k)  would  be  inconsistent 
with  the  statutory  scheme  and  would 
not  reflect  a  comprehensive  approach  to 
implementing  the  Act's  anti-money 
laundering  requirements.  In  addition. 
Treasury  has  broad  authority  under  the 
Act  to  establish  anti-money  laundering 
standards  for  securities  brokers  and 
dealers."  See  31  U.S.C.  5318(h). 
Consequently,  under  the  proposed  rule, 
brokers  and  dealers  are  covered 
financial  institutions  subject  to  section 
5318(k). 

2.  What  Accounts  Are  Covered? 

Section  5318(k)  applies  to 
"correspondent  accounts."  which  has 
the  same  meaning  as  in  section  5318(j), 
I.e.,  an  account  established  to  receive 
deposits  from,  make  payments  on  behalf 
of  a  foreign  financial  institution,  or 
handle  other  financial  transactions 
related  to  such  institution.  In  light  of  the 
Act's  use  of  the  same  definition  of 
correspondent  account  in  both  sections 
5318(j)  and  (k),  Treasury  believes  that 
both  sections  should  be  read  as 
coextensive  in  the  types  of  accounts  to 
which  they  apply. 

3.  Who  Is  an  Owner  of  a  Foreign  Bank? 

Section  5318(k)  does  not  define 
"owner"  for  purposes  of  the 
requirement  that  a  covered  financial 
institution  maintain  records  of  the 
owners  of  foreign  banks  to  which  it 
provides  correspondent  accounts. 
Treasury  is  proposing  to  define  an 
"owner"  as  any  person  who  is  a  "large 
direct  owner,"  an  "indirect  owner,"  and 
a  "reportable  small  direct  owner."  The 
proposed  definition  of  each  of  these 
terms  is  discussed  below.  For  purposes 
of  these  definitions,  "person"  means 
any  individual,  bank,  corporation, 
partnership,  limited  liability  company, 
or  any  other  legal  entity,  except  that 
members  of  the  same  family  '  shall  be 
considered  one  person,  and  each  family 
member  who  has  an  ownership  interest 
in  the  foreign  bank  must  be  identified. 
"Voting  shares  or  other  voting  interests" 
means  shares  or  other  interests  that 
entitle  the  holder  to  vote  for  or  select 
directors  (or  individuals  exercising 
similar  functions). 

The  definition  of  "owner"  applies 
only  with  respect  to  the  provisions  of 
section  5318(k),  which  are  designed  to 


^The  same  family  means  parents,  spouses, 
children,  siblings,  uncles,  aunts,  grandparents, 
grandchildren,  first  cousins,  second  cousins, 
stepchildren,  stepsiblings.  parents-in-law  and 
spouses  of  any  of  the  foregoing. 


facilitate  the  service  of  legal  process.  No 
inference  may  be  drawn  as  to  the 
applicability  of  this  definition  to  other 
provisions  of  the  Act,  including  the 
enhanced  due  diligence  requirements  of 
31  U.S.C.  5318(i)  (as  added  by  section 
312  of  the  Act),  which  sets  forth 
different  standards  for  reporting 
ownership  information. 

Foreign  banks  that  maintain  U.S. 
branches  or  agencies  are  required  by  the 
Federal  Reserve  to  file  an  Annual  Report 
(FR  Y-7),  which  lists  the  foreign  bank's 
agent  for  service  of  process  in  the  U.S. 
and  information  on  the  ownership  of  the 
foreign  bank.  The  current  FR  Y-7 
generally  requires  the  reporting  of 
persons  who  own,  directly  or  indirectly. 
5  percent  or  more  of  any  class  of  the 
voting  shares  of  a  foreign  bank.  A  U.S. 
branch  or  agency  of  a  foreign  bank  or 
other  covered  financial  institution  may 
use  the  relevant  portions  of  a  current  FR 
Y-7  filed  by  the  foreign  bank  to  meet  its 
recordkeeping  obligations  under  section 
5318(k)  with  respect  to  a  correspondent 
account  the  U.S.  branch  or  agency  or 
other  covered  financial  institution 
maintains  for  the  foreign  bank. 

The  definition  of  "owner"  in  the 
proposed  rule  is  intended  to  minimize 
reporting  burdens  by  focusing  on  those 
persons  who  are  likely  to  have  the 
ability  to  exert  influence  over  the 
operations  of  a  foreign  bank.  The 
proposed  definition  necessarily  reflects 
the  complexity  of  ownership 
relationships,  including  those  that  can 
be  used  or  structured  to  obscure 
controlling  or  influential  owners  of  a 
foreign  bank.  The  Department 
recognizes  that  the  reporting  regime  of 
FR  Y-7  is  significantly  simpler  that  the 
proposed  definition,  but  believes  that  it 
would  be  more  burdensome  for  foreign 
banks.  Comments  are  specifically 
requested  concerning  whether  the 
Treasury  should  use  the  ownership 
criteria  of  FR  Y-7  in  lieu  of  the 
definition  of  "owner"  in  the  pro(>osed 
rule. 

a.  Who  Is  a  Small  Direct  Owner  of  a 
Foreign  Bank? 

A  "small  direct  owner"  of  a  foreign 
bank  is  a  person  who  owns,  controls,  or 
has  power  to  vote  less  than  25  percent 
of  the  voting  shares  or  other  voting 
interests  of  the  foreign  bank.  The 
identity  of  a  small  direct  owner  is  not 
subject  to  reporting  unless  such  person 
is  a  "reportable  small  direct  owner." 

A  "reportable  small  direct  owner"  is: 
(1)  Each  of  two  or  more  small  direct 
owners  that  in  the  aggregate  own  25 
percent  or  more  of  any  class  of  the 
voting  shares  or  other  voting  interests  of 
the  foreign  bank  and  are  majority-owned 
by  the  same  person,  or  by  a  chain  of 
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majority-owned  persons;  or  (2)  each  of 
any  one  or  more  small  direct  owners 
that  are  majority-owned  by  another 
small  direct  owner  and  in  the  aggregate 
all  such  small  direct  owners  own  25 
percent  or  more  of  the  voting  shares  or 
other  voting  interests  of  the  foreign 
bank.  In  determining  who  is  a 
"reportable  small  direct  owner."  a  small 
direct  owner  that  owns  or  controls  less 
than  5  percent  of  the  voting  shares  or 
other  voting  interests  of  the  foreign  bank 
need  not  be  taken  into  account. 

b.  Who  Is  a  Large  Direct  Owner  of  a 
Foreign  Bank? 

A  "large  direct  owner"  of  a  foreign 
bank  is  a  person  who:  (1)  Owns, 
controls,  or  has  power  to  vote  25 
percent  or  more  of  any  class  of  voting 
shares  or  other  voting  interests  of  the 
foreign  bank;  or  (2)  controls  in  any 
manner  the  election  of  a  majority  of  the 
directors  (or  individuals  exercising 
similar  functions)  of  the  foreign  bank.  A 
covered  financial  institution  must 
obtain  the  identity  of  each  large  direct 
owner  of  a  foreign  bank. 

c.  Who  Is  an  Indirect  Owner  of  a  Foreign 
Bank? 

An  indirect  owner  is  any  person  in 
the  ownership  chain  of  any  large  direct 
owner  or  a  reportable  small  direct 
owner  who  is  not  majority-owned  by 
another  person.  In  determining  who  is 
an  "indirect  owner,"  a  small  direct 
owner  that  owns  or  controls  less  than  5 
percent  of  the  voting  shares  or  other 
voting  interests  of  the  forei^  bank  need 
not  be  taken  into  account.  A  covered 
financial  institution  must  obtain  the 
identity  of  each  indirect  owner  of  a 
foreign  bank. 

For  example,  if  any  two  or  more  small 
direct  owners  of  a  foreign  bank  (1)  in  the 
aggregate  own,  control,  or  have  power  to 
vote  25  percent  or  more  of  any  class  of 
voting  securities  or  other  voting 
interests  of  the  foreign  bank,  and  (2)  are 
majority-owned  by  the  same  person,  or 
by  the  same  chain  of  majority-owned 
persons,  the  "indirect  owner"  is  any 
person  in  the  ownership  chain  of  those 
small  direct  owners  who  is  not  majority- 
owned  by  another  person. 

Similarly,  if  one  or  more  small  direct 
owners  of  a  foreign  bank  is  majority- 
owned  by  another  small  direct  owner 
and  in  the  aggregate  all  such  small 
direct  owners  own,  control,  or  have 
power  to  vote  25  percent  or  more  of  any 
class  of  voting  shares  or  other  voting 
interests  of  the  foreign  bank,  the 
"indirect  owner"  is  (1)  the  small  direct 
owner  that  is  the  majority-owner  of  the 
other  small  direct  owner{s),  or  (2)  any 
person  in  the  ownership  chain  of  the 
small  direct  owner  that  is  the  majority- 


owner  of  the  other  small  direct  owner(s) 
that  is  not  majority-owned,  by  another 
person. 

Examples  of  reportable  owners. 

Example  1.  FB-1  is  a  foreign  bank.  Voting 
securities  of  FB-1  are  owned  by  Person  C  (I.t 
percent).  Person  D  (35  percent).  Person  E  (10 
percent).  Person  F  (20  percent),  and  Person 
G  (20  percent). 

Persons  C  and  G  are  both  majority-owned 
by  Person  X.  which  is  majority-ownBd  by 
Person  Y,  which  is  majority-owned  by  Person 
Z.  which  is  not  majority-owned  by  another 
person. 

Person  D  is  majority-owned  by  Person  V, 
which  is  majority-owned  by  Person  W.  which 
is  not  majority-owned  by  another  person. 

Persons  E  and  F  are  not  owned  by  another 
person. 

Persons  C,  E.  F.  and  G  are  small  direct 
owners  because  each  owns  less  than  25 
percent  of  the  voting  securities  of  FB-1.  The 
identities  of  Persons  C  and  G  are  reportable 
small  direct  owners  because:  (1)  In  the 
aggregate  they  own  more  than  25  percent  of 
the  voting  securities  of  FB-1:  and  (2)  they  are 
majority-owned  by  the  same  indirect  owner 
Z.  The  identities  of  Persons  E  and  F  are  not 
subject  to  reporting. 

Person  D  is  a  large  direct  owner  because  it 
owns  25  percent  or  more  of  the  voting 
securities  of  FB-1.  The  identity  of  Person  D 
is  subject  to  reporting. 

Person  W  is  an  indirect  owner  because  it 
is  a  majority-owner  of  Person  V,  which  is  a 
majority-owner  of  Person  D.  The  identity  of 
Person  W  is  subject  to  reporting.  The  identity 
of  Person  V  is  not  subject  to  reporting. 

Person  Z  is  an  indirect  owner  because  it  is 
a  majority-owner  of  Person  Y.  which  is  a 
majority-owner  of  Person  X,  which  is  a 
majority-owner  of  Persons  C  and  G.  which 
are  small  direct  owners  that  in  the  aggregate 
own  25  percent  or  more  of  the  voting 
securities  of  FB-1.  The  identity  of  Person  Z 
is  subject  to  reporting.  The  identities  of 
Persons  Y  and  X  are  not  subject  to  reporting. 

Example  2.  FB-2  is  a  foreign  bank.  Voting 
securities  of  FB-2  are  owned  by  Person  K  (20 
percent)  and  Person  L  (10  percent).  Person  K 
is  majority-owned  by  Person  L.  Person  L  is 
not  majority-owned  by  another  person. 
Persons  K  and  L  are  small  direct  owners. 
However,  Person  L  is  also  an  indirect  owner 
subject  to  reporting  because:  (1)  Person  L  is 
a  majority-owner  of  Person  K:  and  (2)  in  the 
aggregate  Persons  K  and  L  own  more  than  25 
percent  of  the  voting  securities  of  FB-2, 
Person  K  is  a  reportable  small  direct  owner 
for  the  same  reason. 

Example  3.  Same  facts  as  in  Example  2. 
except  that  Person  L  is  majority-owned  by 
Person  M.  who  is  majority-owned  by  Person 
N.  who  is  not  majority-owned  by  another 
person.  In  this  example.  Person  N  is  an 
indirect  owner  subject  to  reporting  because 
Person  N  is  the  person  in  the  ownership 
chain  of  small  direct  owner  Person  L  and  is 
not  majority-owned  by  another  person. 
Persons  K  and  L  are  reportable  small  direct 
owners.  The  identity  of  Person  M  is  not 
subject  to  reporting. 

Example  4.  FB-3  is  a  foreign  bank.  30 
percent  of  the  voting  securities  of  FB-2  are 
owned  by  6  members  of  the  same  family  (as 
deflned  in  the  proposed  rule)  in  amounts 


ranging  from  2  percent  to  10  percent.  The  6 
family  members  are  considered  to  be  one 
person  who  is  a  large  direct  owner  of  the 
bank.  The  identity  of  each  of  the  6  family 
members  is  subject  to  reporting.  Other  family 
mnmbers  who  do  hot  own  voting  securities 
in  FB-3  are  not  subject  to  reporting. 

4.  What  Steps  Must  a  Covered  Financial 
Institution  Take  To  Comply  With 
Section  5318(k)(3)(B)(i)? 

Although  the  proposed  rule  does  not 
prescribe  the  manner  in  which  a 
covered  financial  institution  must 
obtain  information  concerning  the 
identity  of  owners  of  foreign  banks  and 
their  agents  in  the  U.S,  authorized  to 
receive  service  of  legal  process,  it  does 
provide  a  safe  harbor  if  a  covered 
financial  institution  uses  the  model 
certifications  in  Appendix  A  and 
Appendix  B  for  these  purposes.  A 
covered  financial  institution  that  does 
not  obtain,  from  a  foreign  bank  or 
otherwise,  the  information  necessary  to 
fulfill  its  obligations  under  section 
5318(k)(3)(B)(i)  must  terminate  its 
correspondent  account  relationship 
with  the  concerned  foreign  bank. 

in.  Submission  of  Comments 

All  comments  will  be  available  for 
public  inspection  and  copying,  and  no 
material  in  any  comments,  including  the 
name  of  any  person  submitting 
comments,  will  be  recognized  as 
confidential.  Material  not  intended  to  be 
disclosed  to  the  public  should  not  be 
submitted. 

IV.  Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  rule  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Covered  financial  institutions  that  are 
subject  to  the  recordkeeping 
requirements  in  the  statute  and  the 
proposed  rule  tend  to  be  large 
institutions.  Moreover,  any  economic 
consequences  that  might  result  from  the 
prohibition  on  dealings  with  foreign 
shell  banks,  or  fitim  the  failure  of  a 
foreign  bank  to  provide  the  information 
necessary  for  a  covered  financial 
institution  to  fulfill  its  recordkeeping 
obligations,  flow  directly  from  the 
underlying  statute.  Accordingly,  the 
analysis  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

V.  Executive  Order  12866 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  as 
defined  in  Executive  Order  12866. 
Accordingly,  a  regulatory  assessment  is 
not  required. 
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VI.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  Appendix  A  to  proposed 
31  CFR  part  104  rulemaking  have  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
and  assigned  OMB  Control  Number 
1505-0184. 

The  collection  of  information 
contained  in  Appendix  B  to  proposed 
31  CFR  part  104  and  the  recordkeeping 
requirement  in  proposed  31  CFR 
104.40(e)  have  been  submitted  to  OMB 
for  review  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respcmd  to,  a  collection  of 
information  unless  it  displays  a 
cuirently  valid  OMB  control  niunber. 

Comments  concerning  the  collection 
of  information  should  be  directed  to 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  d&ice  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building, 
Washington,  DC  20503,  and  to  the 
Department  of  the  Treasiuy  at  the 
address  previously  specified  in  the 
ADDRESSES  portion  of  this  preamble. 
Any  such  comments  should  be 
submitted  not  later  than  February  26, 
2002. 

Comments  are  specifically  requested 
concerning: 

Whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department  of  the 
Treasury,  including  whether  the 
information  will  have  practical  utilitv; 

The  acciuacy  of  the  estimated  burden 
associated  with  the  collection  of 
information  (see  below),  which  was 
developed  in  part  on  the  basis  of 
discussions  with  industry 
representatives.  The  Department  is 
particularly  interested  in  comments 
concerning  the  number  of  covered 
financial  institutions  and  the  nimiber  of 
foreign  banks  for  which  correspondent 
accounts  are  maintained. 

How  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected; 

How  to  minimize  the  burden  of 
complying  with  the  collection  of 
information,  including  the  application 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

This  information  will  enable  financial 
institutions  to  comply  with  the 


requirements  of  sections  31  U.S.C. 
5318(j)  and  (k),  and  will  be  used  by 
Federal  agencies  to  verify  compliance 
by  covered  financial  institutions  with 
these  provisions.  The  respondents  are 
foreign  banks  that  establish  or  maintain 
correspondent  accounts  with  U.S. 
financial  institutions.  The  reporting  of 
this  information  by  foreign  banking 
institutions  is  volimtary;  however 
failure  to  provide  the  information  may 
preclude  die  establishment  or  the 
continuation  of  correspondent  accounts 
with  U.S.  financial  institutions.  The 
recordkeepors  are  covered  financial 
institutions.  The  recordkeeping 
requirement  concerning  owners  and 
agents  of  foreign  banks  is  required  by 
statute. 

Estimated  total  annual  reporting 
burden  for  Appendix  B:  45,000  hours. 

Estimated  number  of  respondents 
(foreign  banks):  9,000. 

Estimated  average  annual  reporting 
burden  per  respondent:  5  hours. 

Estimated  frequency  of  responses: 
Once  every  2  years. 

Estimated  total  annual  recordkeeping 
burden:  18,000  hours. 

Estimated  number  of  recordkeepers 
(covered  financial  institutions):  2000. 

Estimated  average  annual 
recordkeeping  burden  per  recordkeeper: 
9  hours. 

List  of  Subjects  in  31  CFR  Part  104 

Banks,  banking,  Brokers,  Counter 
money  laundering,  Coimter-terrorism, 
Currency,  Foreign  banking,  Reporting 
and  recordkeeping  requirements. 

Dated:  December  19.  2001. 
David  D.  Aufliauser, 

General  Counsel. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  Treasury  is  proposing  to 
amend  31  CFR  subtitle  B,  chapter  I  by 
adding  part  104  to  read  as  follows: 

PART  104— COUNTER  MONEY 
LAUNDERING  REQUIREMENTS 

Subpart  A— Definitions 

104.10    Definitions. 

Stjl)part  B— Anti  Money  Laundering 
Programs  [Rsservcdj 

Sul)fMrt  C— Special  Due  Diligence  tar 
Correspondent  Accounts  and  Privats 
Banidng  Accounts 

104.40    Records  concerning  owners  of 
foreign  banks  and  agents  designated  to 
receive  service  of  legal  process; 
prohibition  on  correspondent  accounts 
for  foreign  shell  banlcs. 

104.50    [Reserved]  . 


Subpart  D— Law  Enforcenwcrt  Access  to 
Foreign  Banli  Records 

104.60    Summons  or  subpoena  of  foreign 

bank  records. 
104.70    Termination  of  correspondent 

relationship. 

Sulipart  E— Coopersttve  Efforts  to  Deter 
Mofiey  Lsundering  [Reserved] 

Appendix  A  to  Part  104 — Certification 
Regarding  Correspondent  Accounts 

Appendix, B  to  Part  104 — Recertification 
Regarding  Correspondent  Accounts 

Authority:  31  U.S.C.  5318.  5318A:  Utle  III. 
sees  311,  313,  319.  352,  Pub.  L.  107-56, 115 
Stat.  298,  306,  311.322. 

Subpart  A— Deflnitk>n« 

f  104.10    Definitions. 

For  purposes  of  subparts  C  and  D  of 
this  part: 

(a)  Attorney  General  means  the 
Attorney  General  of  the  United  States. 

(b)  Correspondent  account  means  an 
account  established  to  receive  deposits 
from,  make  payments  on  behalf  of  a 
foreign  bank,  or  handle  other  financial 
transactions  related  to  such  bank. 

(c)  Covered  financial  institution 
means: 

(1)  An  insiued  bank  (as  defined  in 
section  3(h)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(h))  and 
any  foreign  branch  of  an  insured  bank; 

(2)  A  commercial  bank  or  trust 
company: 

(3)  A  private  banker; 

(4)  An  agency  or  branch  of  a  foreign 
bank  in  the  United  States; 

(5)  A  credit  union; 

(6)  A  thrift  institution; 

(7)  A  corporation  organized  under 
section  25A  of  the  Federal  Reserve  Act 
(12  U.S.C.  611  ef  seq);  and 

(8)  A  broker  or  dealer  registered  with 
the  Securities  and  Exchange 
Commission  under  the  Seciuities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
sea.). 

id)  Foreign  banJc.  (1)  The  term  foreign 
bank  means  any  organization  that: 

fi)  Is  organized  under  the  laws  of  a 
foreign  country; 

(ii)  Engages  in  the  business  of 
banking; 

(iii)  Is  recognized  as  a  bank  by  the 
bank  supervisory  or  monetary  authority 
of  the  country  of  its  organization  or 
principal  banking  operations;  and 

(iv)  Receives  deposits  in  the  regular 
course  of  its  business. 

(2)  For  piuposes  of  this  definition: 

(i)  The  term  foreign  bank  includes  a 
branch  of  a  foreign  bank  in  a  territory 
of  the  United  States,  Puerto  Rico.  Guam, 
American  Samoa,  or  the  Virgin  Islands. 

(ii)  The  term  foreign  bank  does  not 
include: 

(A)  A  U.S.  agency  or  branch  of  a 
foreign  bank; 
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(B)  An  insured  bank  organized  under 
the  laws  of  a  territory  of  the  United 
States,  Puerto  Rico.  Guam.  American 
Samoa,  or  the  Virgin  Islands; 

(C)  A  foreign  central  bank  or  foreign 
monetary  authority  that  functions  as  a 
central  bank;  and 

(D)  The  African  Development  Bank. 
Asian  Development  Bank.  Bank  for 
International  Settlements.  European 
Bank  for  Reconstruction  and 
Development,  Inter- American 
Development  Bank.  International  Bank 
for  Reconstruction  and  Development 
(the  World  Bank).  International  Finance 
Corporation.  International  Monetary 
Fund.  North  American  Development 
Bank.  African  Development  Bank. 
International  Development  Association. 
Multilateral  Investment  Guarantee 
Agency,  and  similar  international 
financial  institutions  of  which  the 
United  States  is  a  member  or  as 
otherwise  designated  bv  the  Secretary'. 

(e)  Foreign  shell  bank  means  a  foreign 
bank  without  a  physical  presence  in  any 
country. 

(f)  Majority-ovi-ned  means  a  person 
who  is  owned  50  percent  or  more  by 
another  person. 

(g)  Owner  means  any  large  direct 
owner,  indirect  owner,  and  reportable 
small  direct  owner.  For  purposes  of  this 
definition: 

(1)  Large  direct  owner  means  a  person 
who: 

(i)  Owns,  controls,  or  has  power  to     . 
vote  25  percent  or  more  of  any  class  of 
voting  shares  or  other  voting  interests  of 
the  foreign  bank;  or 

(ii)  Controls  in  any  manner  the 
election  of  a  majority  of  the  directors  (or 
individuals  exercising  similar  functions) 
of  the  foreign  bank. 

(2)  Small  direct  owner  means  a  person 
who  owns,  controls,  or  has  power  to 
vote  less  than  25  percent  of  any  class  of 
voting  shares  or  other  voting  interests  of 
the  foreign  bank. 

(3)  Reportable  small  direct  owner,  (i) 
Subject  to  paragraph  (g)(3)(ii)  of  this    * 
section,  the  term  reportable  small  direct 
owner  means: 

(A)  Each  of  two  or  more  small  direct 
owners  who  in  the  aggregate  own  25 
percent  or  more  of  any  class  of  voting 
shares  or  other  voting  interests  of  the 
foreign  bank  and  are  majority-owned  by 
the  same  person,  or  by  the  same  chain 
of  majority-owned  persons;  and 

(B)  Each  of  one  or  more  small  direct 
owners  who  are  majority-owned  by 
another  small  direct  owner  and  in  the 
aggregate  all  such  small  direct  owners 
own  25  percent  or  more  of  any  class  of 
voting  shares  or  other  voting  interests  of 
the  foreign  bank. 

(ii)  In  determining  who  is  a  reportable 
small  direct  owner  for  purposes  of 


paragraph  (g)(3)(i)  of  this  section,  a 
small  direct  owner  who  owns  or 
controls  less  than  5  percent  of  the  voting 
shares  or  other  voting  interests  of  the 
foreign  bank  need  not  be  taken  into 
account. 

(4)  Indirect  owner,  (i)  The  term 
indirect  owner  means: 

(A)  Any  person  in  the  ownership 
chain  of  any  large  direct  owner  who  is 
not  majority-owned  by  another  person. 

(B)  Any  person,  including  a  small 
direct  owner  who  is  a  majority-owner  as 
described  in  paragraph  (g)(3)(i)(B)  of 
this  section,  in  the  ownership  chain  of 
any  reportable  small  direct  owner  who 
is  not  majority-owned  by  another 
person. 

(ii)  A  person  who  is  a  reportable  small 
direct  owner  as  defined  in  paragraph 
(g)(3)  of  this  section  need  not  also  be 
reported  as  an  indirect  owner  under  this 
paragraph  (g)(4). 

(5)  Person  means  any  individual, 
bank,  corporation,  partnership,  limited 
liability  company,  or  any  other  legal 
entity.  For  purposes  of  this  definition: 

(i)  Members  of  the  same  family  shall 
be  considered  to  be  one  person. 

(ii)  The  term  same  family  means 
parents,  spouses.  childreUt  siblings, 
uncles,  aunts,  grandparents, 
grandchildren,  first  cousins,  second 
cousins,  stepchildren,  stepsiblings, 
parents-in-law  and  spouses  of  any  of  the 
foregoing. 

(iii)  Each  member  of  the  same  family 
who  has  an  ownership  interest  in  a 
foreign  bank  must  be  identified  if  the 
family  is  an  owner  because  of  the 
aggregate  ownership  interests  of  the 
members  of  the  family.  In  determining 
the  ownership  interests  of  the  same 
family,  any  voting  interest  of  any  family 
member  shall  be  taken  into  account. 

(6)  Voting  shares  or  other  voting 
interests  means  shares  or  other  interests 
that  entitle  the  holder  to  vote  for  or 
select  directors  (or  individuals 
exercising  similar  functions). 

(h)  Person.  Except  with  respect  to 
paragraph  (g)  of  this  section,  the  term 
person  shall  have  the  same  meaning  as 
provided  in  §  103. 11  (z)  of  this  chapter. 

(i)  Physical  presence  means  a  place  of 
business  that: 

(1)  Is  maintained  by  a  foreign  bank; 

(2)  Is  located  at  a  fixed  address  (other 
than  solely  an  electronic  address  or  a 
post-office  box)  in  a  country  in  which 
the  foreign  bank  is  authorized  to 
conduct  banking  activities,  at  which 
location  the  foreign  bank: 

(i)  Employs  1  or  more  individuals  on 
a  full-time  basis;  and 

(ii)  Maintains  operating  records 
related  to  its  banking  activities:  and 

(3)  Is  subject  to  inspection  by  the 
banking  authority  that  licensed  the 


foreign  bank  to  conduct  banking 
activities. 

(j)  Regulated  affiliate.  (1)  The  term 
regulated  affiliate  means  a  foreign  shell 
bank  that: 

(i)  Is  an  affiliate  of  a  depository 
institution,  credit  union,  or  foreign  bank 
that  maintains  a  physical  presence  in 
the  United  States  or  a  foreign  country, 
as  applicable;  and 

(ii)  Is  subject  to  supervision  by  a 
banking  authority  in  the  country 
regulating  such  affiliated  depository 
institution,  credit  union,  or  foreign 
bank. 

(2)  For  purposes  of  this  definition: 

(i)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  company. 

(ii)  Control  means: 

(A)  Ownership,  control,  or  power  to 
vote  25  percent  or  more  of  any  class  of 
voting  shares  or  other  voting  interests  of 
another  company;  or 

(B)  Control  in  any  manner  the  election 
of  a  majority  of  the  directors  (or 
individuals  exercising  similar  functions) 
of  another  company. 

(k)  Secretary  means  the  Secretary  of 
the  Treasury. 

Subpart  B— Anti  Money  Laundering 
Programs  [Reserved] 

Subpart  C— Special  Due  Diligence  for 
Correspondent  Accounts  and  Private 
Banidng  Accounts 

§  1 04.40    Records  concerning  owners  of 
foreign  banks  and  agents  designated  to 
receive  service  of  legal  process;  prohibition 
on  correspondent  accounts  for  foreign  shell 
iMnks. 

(a)  Requirements  for  covered  financial 
institutions — (1)  Records  of  owners  and 
agents.  A  covered  financial  institution 
that  maintains  a  correspondent  account 
in  the  United  States  for  a  foreign  bank 
shall  maintain  records  in  the  United 
States  identifying  the  owners  of  each 
such  foreign  bank  and  the  name  and 
address  of  a  person  who  resides  in  the  ■ 
United  States  and  is  authorized,  and  has 
agreed  to  be  an  agent  to  accept  service 
of  legal  process  for  records  regarding 
each  such  account.  For  purposes  of  this 
section,  any  correspondent  account 
maintained  by  a  foreign  branch  of  a 
covered  financial  institution  for  a 
foreign  bank  shall  be  deemed  to  be 
maintained  in  the  United  States. 

(2)  Prohibition  on  correspondent 
accounts  for  foreign  shell  banks,  (i)  A 
covered  financial  institution  shall  not 
establish,  maintain,  administer,  or 
manage  a  correspondent  account  in  the 
United  States  for,  or  on  behalf  of,  a 
foreign  shell  bank. 

(ii)  A  covered  financial  institution 
shall  take  reasonable  steps  to  ensure 
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that  any  correspondent  account 
established,  maintained,  administered, 
or  managed  by  that  covered  financial 
institution  in  the  United  States  for  a 
foreign  bank  is  not  being  used  by  that 
foreign  bank  to  indirectly  provide 
banking  services  to  a  foreign  shell  bank. 

(iii)  Nothing  in  this  paragraph  (a){2] 
prohibits  a  covered  financial  institution 
from  providing  a  correspondent  account 
or  banking  services  to  a  regulated 
affiliate. 

(iv)  For  purposes  of  this  paragraph 
(a)(2),  any  correspondent  account 
established,  maintained,  administered, 
or  managed  by  a  foreign  branch  of  a 
covered  financial  institution  shall  be 
deemed  to  be  established,  maintained, 
administered,  or  managed  in  the  United 
States. 

(b)  Safe  harbor.  Subject  to  paragraph 
(d)  of  this  section,  a  covered  financial 
institution  will  be  deemed  to  be  in 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  a  foreign  bank  if  the  covered 
financial  institution  obtains  from  the 
foreign  bank  the  certification  described 
in  Appendix  A  to  this  part  (including  all 
annexes  thereto). 

(c)  Verification  requirements — (1) 
Biennial  verification.  At  least  once  every 
2  years,  a  covered  financial  institution 
shall  verify  the  information  previously 
provided  by  each  foreign  bank  for  which 
it  maintains  a  correspondent  account,  or 
otherwise  relied  upon  by  the  covered 
financial  institution  for  purposes  of  this 
section. 

(2)  Interim  verification.  If  at  any  time 
a  covered  financial  institution  has 
reason  to  believe  that  any  information 
provided  by  a  foreign  bank  or  otherwise 
relied  upon  by  the  covered  financial 
institution  for  purposes  of  this  section  is 
no  longer  correct,  the  covered  financial 
institution  shall  request  that  the  foreign 
bank  verify  such  information. 

(3)  Safeharbor.  Subject  to  paragraph 
(d)  of  this  section,  a  covered  financial 
institution  will  be  deemed  to  continue 
to  be  in  compliance  with  the 
requirements  of  this  paragraph  (c)  and 
paragraph  (a)  of  this  section  if  the 
covered  financial  institution  obtains 
from  the  foreign  bank: 

(i)  A  revised  Appendix  A  certification 
(including  all  annexes  thereto):  or 

(ii)  The  recertification  described  in 
Appendix  B  to  this  part. 

(a)  Closure  of  correspondent 
accounts — (1)  Accounts  existing  on  [the 
date  that  is  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  RegUter].  In  the  case  of  a 
foreign  bank  with  respect  to  which  a 
covered  financial  institution  maintains  a 
correspondent  account  that  was  in 
existence  on  (the  date  that  is  30  days 


after  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register],  the 
covered  financial  institution  shall  close 
all  correspondent  accounts  with  such 
foreign  bank  not  later  than  (the  date  that 
is  90  days  after  the  date  of  publication 
of  the  final  rule  in  the  Federal  Register] 
if  the  covered  financial  institution  has 
not  obtained,  from  the  foreign  bank  or 
otherwise,  the  information  described  in 
Appendix  A  to  this  part  (including  all 
annexes  thereto). 

(2)  Accounts  established  after  [the 
date  that  is  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  RegUter].  In  the  case  of  a 
foreign  bank  with  respect  to  which  a 
covered  financial  institution  establishes 
a  correspondent  account  after  [the  date 
that  is  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register],  the  covered  financial 
institution  shall  close  such  account  if 
the  covered  financial  institution  has  not 
obtained,  from  the  foreign  bank  or 
otherwise,  the  information  described  in 
Appendix  A  to  this  part  (including  all 
annexes  thereto),  or  the  information 
described  in  Appendix  B  to  this  part, 
not  later  than  the  date  that  is: 

(i)  In  the  case  of  an  account 
established  before  January  1,  2003,  60 
calendar  days  after  the  date  the  account 
is  established;  or 

(ii)  In  the  case  of  an  account 
.  established  after  December  31,  2002,  30 
calendar  days  after  the  date  the  account 
is  established. 

(3)  Verification  of  previously  provided 
information.  In  the  case  of  a  foreign 
bank  from  which  a  covered  financial 
institution  requests  a  verification  of 
information  or  with  respect  to  which  the 
covered  financial  institution  otherwise 
undertakes  to  verify  information 
pursuant  to  paragraph  (c)(1)  or  (2)  of 
this  section,  the  covered  financial 
institution  shall  close  all  correspondent 
accounts  with  such  foreign  bank  if  the 
covered  financial  institution  has  not 
obtained,  from  the  foreign  bank  or 
otherwise,  the  information  described  in 
Appendix  A  to  this  part  (including  all 
annexes  thereto)  or  the  information 
described  in  Appendix  B  to  this  part, 
not  later  than  the  date  that  is: 

(i)  In  the  case  of  a  verification 
initiated  before  January  1,  2003,  90 
calendar  days  after  the  date  of  the 
request  or  otherwise  undertaking  the 
verification;  or 

(ii)  In  the  case  of  a  verification 
initiated  after  December  31,  2002,  60 
calendar  days  after  the  date  of  the 
request  or  otherwise  undertaking  the 
verification. 

(4)  Reestablishment  of  closed 
accounts  and  establishment  of  new 
accounts.  A  covered  financial 


institution  shall  not  reestablish  any 
account  closed  pursuant  to  this 
paragraph,  and  shall  not  establish  any 
other  correspondent  account  with  the 
concerned  foreign  bank,  until  it  obtains, 
from  the  foreign  bank  or  otherwise,  the 
information  described  in  Appendix  A  to 
this  part  (including  all  annexes  thereto) 
or  the  information  described  in 
Appendix  B  to  this  part,  as  appropriate. 
(5)  Limitation  on  liability.  A  covered 
financial  institution  shall  not  be  liable 
to  any  person  in  any  court  or  arbitration 
proceeding  for  terminating  a 
correspondent  relationship  in 
accordance  with  this  paragraph  (d). 

(e)  Recordkeeping  requirement.  A 
covered  financial  institution  shall  retain 
the  original  of  any  document  provided 
by  a  foreign  bank,  and  the  original  or  a 
copy  of  any  document  othe^^^'ise  relied 
upon  by  the  covered  financial 
institution,  for  purposes  of  this  section, 
for  at  least  5  years  after  the  date  that  the 
covered  financial  institution  no  longer 
maintains  any  account  for  such  foreign 
bank.  A  covered  financial  institution 
shall  retain  such  records  with  respect  to 
any  foreign  bank  for  such  longer  period 
as  the  Secretary  may  direct. 

(f)  Special  rules  concerning 
information  requested  prior  to  (the  date 
that  is  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  RegUter) — (1)  Definition.  For 
purposes  of  this  paragraph  (f)  the  term 
'interim  Guidance"  means: 

(i)  The  Interim  Guidance  of  the 
Department  of  the  Treasury  dated 
November  20.  2001  '  and  published  in 
the  Federal  Register  on  November  27. 
2001;  or 

(ii)  The  provisions  of  this  part  as 
published  in  the  Federal  Register  on 
December  28.  2001. 

(2)  Safe  harbors,  (i)  For  purposes  of 
paragraph  (b)  of  this  section,  a  covered 
financial  institution  that  requested  a 
foreign  bank  to  provide  the  information 
described  in  the  Interim  Guidance  prior 
to  [the  date  that  is  30  days  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register)  will  be  deemed  to  be 
in  compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  such  foreign  bank  if  the 
foreign  bank  provides  such  information 
to  the  covered  financial  institution  on  or 
before  (the  date  that  is  90  days  after  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register]. 

(ii)  Nothing  in  this  section  shall  be 
construed  to  cause  any  information 
obtained  pursuant  to  the  Interim 
Guidance  to  be  considered  incorrect  for 


'  Thp  November  20.  2001  Inlerim  Guidance  in.4V 
be  found  on  the  Treasure  Internet  site  at  hltp:" 
\^■^^y^  .trms.gov/pn^s  releases/ fioHl 3.htm 
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purposes  of  paragraph  (c)(2)  of  this 
section  if  such  information  was 
obtained  pursuant  to  a  request  to  a 
foreign  bank  made  prior  to  [the  date  that 
is  30  days  after  the  date  of  publication 
of  the  Bnal  rule  in  the  Federal  Register] 
and  received  on  or  before  [the  date  that 
is  90  days  after  the  date  of  publication 
of  the  final  rule). 

(iii)  For  purposes  of  paragraph  (d)(1) 
of  this  section,  the  reference  in 
paragraph  (d)(1)  of  this  section  to  "the 
information  described  in  Appendix  A  to 
this  part  (including  all  annexes 
thereto)"  shall  be  deemed  to  refer  to 
such  information  as  described  in  the 
Interim  Guidance  if  such  information 
was  obtained  pursuant  to  a  request  to  a 
foreign  bank  made  prior  to  [the  date  that 
is  30  days  after  the  date  of  publication 
of  the  final  rule  in  the  Federal  Register) 
and  received  on  or  before  [the  date  that 
is  90  days  after  the  date  of  publication 
of  the  final  rule). 

(3)  Verification  of  information.  For 
purposes  of  paragraph  (c)(1)  of  this 
section,  information  obtained  pursuant 
to  a  request  to  a  foreign  bank  made  prior 
to  [the  date  that  is  30  days  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register]  and  received  on  or 
before  [the  date  that  is  90  days  after  the 
date  of  publication  of  the  final  rule] 
shall  be  verified  in  accordance  with  the 
definitions  and  requirements  of  this 
section. 

(4)  Recordkeeping  requirement. 
Paragraph  (e)  of  this  section  shall  apply 
to  any  document  provided  by  a  foreign 


bank,  or  otherwise  relied  upon  by  a 
covered  financial  institution,  for 
purposes  of  the  Interim  Guidance. 

§104.50    [Reservecq 

Subpart  D— Law  Enforcement  Access 
to  Foreign  Bank  Records 

§  104.60    Summons  or  subpoena  of  foreign 
bank  records. 

(a)  Issuance  to  foreign  banks.  The 
Secretary  or  the  Attorney  General  may 
issue  a  summons  or  subpoena  to  any 
foreign  bank  that  maintains  a 
correspondent  account  in  the  United 
States  and  request  records  related  to 
such  correspondent  account,  including 
records  maintained  outside  of  the 
United  States  relating  to  the  deposit  of 
funds  into  the  foreign  bank.  The 
summons  or  subpoena  may  be  served  on 
the  foreign  bank  in  the  United  States  if 
the  foreign  bank  has  a  representative  in 
the  United  States,  or  in  a  foreign 
country  pursuant  to  any  mutual  legal 
assistance  treaty,  multilateral 
agreement,  or  other  request  for 
international  law  enforcement 
assistance. 

(b)  Issuance  to  covered  financial 
institutions.  Upon  receipt  of  a  written 
request  fi-om  a  Federal  law  enforcement 
officer  for  information  required  to  be 
maintained  by  a  covered  financial 
institution  imder  §  104.40,  the  covered 
financial  institution  shall  provide  the 
information  to  the  requesting  ofiicer  not 
later  than  7  days  after  receipt  of  the 
request. 


§  1 04.70    Termination  of  correspondent 
relationsliip. 

(a)  Termination  upon  receipt  of 
notice.  A  covered  financial  institution 
shall  terminate  any  correspondent 
relationship  with  a  foreign  bank  not 
later  than  10  business  days  after  receipt 
of  written  notice  from  the  Secretary  or 
the  Attorney  General  (in  each  case,  after 
consultation  with  the  other)  that  the 
foreign  bank  has  failed: 

(1)  To  comply  with  a  summons  or 
subpoena  issued  under  §  104.60(a};  or 

(2)  To  initiate  proceedings  in  a  United 
States  court  contesting  such  summons 
or  subpoena. 

(b)  Limitation  on  liability.  A  covered 
financial  institution  shall  not  be  liable 
to  any  person  in  any  court  or  arbitration 
proceeding  for  terminating  a 
correspondent  relationship  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  Failure  to  terminate  relationship. 
Failiire  to  terminate  a  correspondent 
relationship  in  accordance  with  this 
section  shall  render  the  covered 
financial  institution  liable  for  a  civil 
penalty  of  up  to  $10,000  per  day  until 
the  correspondent  relationship  is  so 
terminated. 

Subpart  E— Coopsrativs  Eflorts  To 
Dstw  Monty  Laundering  [RMsrvwg 

Appendix  A  to  Part  104— Certificatien 
Regarding  Correspondent  Accounts 

BHJJNC  COOC  4S10-aS-r 


Federal  Register /Vol.  66.  No.  249 /Friday,  December  28.  2001  /  Proposed  Rules 67469 


CERTIFICATION  FX)R  PURPOSES  OF  SECTIONS  53180)  AND  5318(k) 
OF  TITLE  31,  UNITED  STATES  CODE 

[0MB  Control  Number  1 505-01 84} 

The  information  contained  in  this  Certification  is  sought  pursuant  to  Sections  5318(j) 
and  S318(k)  of  TUle  31  of  the  United  States  Code,  as  added  by  sections  313  and  319(b)  of  the 
USA  PATRIOT  Act  of  2001  (Public  Law  107-56). 


The  undersigned  financial  institution, 


(a  "Foreign  bank"  as  defined  in 


31  CFR  104.10(d)),  has  established  one  or  more  accounts  with 


(a "Covered  Financial  Institution') 


to  receive  deposits  from,  make  payments  on  behalf  of,  or  handle  other  financial  transactions 

related  to  Foreign  Bank  (the  "correspondent  accounts").  Foreign  Bank  hereby  certifies,  by  an 

individual  authorized  to  make  such  certification,  as  follows: 

1 .    Foreign  Bank  (check  appropriate  box  and  complete  Amiex  I): 

rn  (a)  Maintains  a  place  of  business  that  (i)  is  located  at  a  fixed  address  (other  than 
solely  an  electronic  address  or  a  post  office  box)  in  a  countr>'  in  which  Foreign 
Bank  is  authorized  by  such  country  to  conduct  banking  activities,  at  which 
location  Foreign  Bank  employs  one  or  more  individuals  on  a  full-time  basis  and 
maintains  operating  records  related  to  its  banking  activities;  and  (ii)  is  subject  to 
inspection  by  the  banking  authority  that  licensed  Foreign  Bank  to  conduct 
banking  activities  (hereinafter  referred  to  as  a  **physical  presence"); 

(b)  Does  not  have  a  physical  presence  in  any  country,  but  the  Foreign  Bank  (i)  is  an 
affiliate  of  a  U.S.  depository  institution,  U.S.  credit  union,  or  a  Foreign  bank  thai 
maintains  a  physical  presence  in  a  country,  and  (ii)  is  also  subject  to  supervision 
by  the  same  banking  authority  in  the  country  that  regulates  such  affiUated 
depository  institution,  credit  union,  or  foreign  bank  (the  Foreign  Bank  is  thus  a 
'^regulated  affiiiate");  or 

Q    (c)  Does  not  have  a  physical  presence  in  a  countiy  and  is  not  a  regulated  affiliate. 
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2.  Foreign  Bank  does  not  use  any  correspondent  account  with  the  Covered  Financial 
Institution  to  indirectly  provide  banking  services  to  any  foreign  bank  that  does  not 
have  a  physical  presence  in  any  country,  and  that  is  not  a  regulated  affiliate. 

3.  Foreign  Bank  has  no  o\vner(s)  (as  defined  below)  except  as  set  forth  in  Annex  II.  For 
purposes  of  this  Certification,  an  owner  means  any  large  direct  owner,  any  indirect 
owner,  and  any  reportable  small  direct  owner  as  these  terms  are  defined  3 1  CFR 
104.10(g).  Generally: 

A  large  direct  owner  is  a  person  who:  (1)  owns,  controls,  or  has  power  to  vote  25 
percent  or  more  of  any  class  of  voting  shares  or  other  voting  interests  of  the  foreign  bank: 
or  (2)  controls  in  any  manner  the  election  of  a  majoniy  of  the  directors  (or  individuals 
exercising  similar  functions)  of  the  foreign  bank. 

A  small  direct  owner  is  a  person  who  owns,  controls,  or  has  power  to  vote  less  than  25 
percent  of  any  class  of  voting  shares  or  other  voting  interests  of  the  foreign  bank.  A  small 
direct  owner  need  not  be  reported  on  Aimex  II  unless  it  is  a  reportable  small  direct  owner 

A  reportable  small  direct  owner  means:  (1)  each  of  two  or  more  small  direct  owners 
who  in  the  aggregate  own  25  percent  or  more  of  any  class  of  voting  shares  or  other  voting 
interests  of  the  foreign  bank  and  are  majority-owned  by  the  same  indirect  owner;  or 
(2)  each  of  any  one  or  more  small  direct  owners  who  are  majority-owned  by  another 
small  direct  owner  and  in  the  aggregate  all  such  small  direct  owners  o\\ti  25  percent  or 
more  of  any  class  of  voting  shares  or  other  voting  interests  of  the  foreign  bank.  In 
determining  who  is  a  reportable  small  direct  owner,  a  small  direct  owner  that  owns  or 
controls  less  than  5  percent  of  the  voting  shares  or  other  voting  interests  of  the  foreign 
bank  need  not  be  taken  into  account. 


An  indirect  owner  means:  Any  person  in  the  ownership  chain  of  any  large  direct  owner 
or  reportable  small  direct  owner  who  is  not  majorit\'-owned  by  another  person. 
For  purposes  of  this  Certification,  (i)  "person'*  means  any  individual,  bank,  corporation, 
partnership,  limited  liability  company  or  any  other  legal  entity;  (ii)  voting  securities  or 
other  voting  interests  means  securities  or  other  interests  that  entitle  the  holder  to  vote 
for  or  select  directors  (or  individuals  exercising  similar  functions);  and  (iii)  members  of 
the  same  family*  shall  be  considered  one  person. 

4.   The  individual  or  entity  ("Agent")  identified  in  Annex  m,  resident  in  the  United 
States  at  the  address  (not  a  post  ofQce  box)  set  forth  in  Annex  m,  is  authorized  to 
accept  service  of  legal  process  from  the  Secretary  of  the  Treasury  or  the  Attorney 
General  of  the  United  States  pursuant  to  Section  5318(k)  of  title  31,  United  States 
Code. 


*  The  same  £uiiily  imms  parents,  spouses,  chiklFea,  siblings,  uncles,  aunts,  gram^ments, 

graniUuklrea.  fim  cousins,  secood  cousim.  stqxdiiklren,  stepsiblings,  iweoo^ 

of  tbe  foregoing.  In  detennining  the  ownership  interests  of  die  same  family .  any  vodng  interest  of  any 

family  member  shall  be  taken  into  account.  Each  family  member  with  an  ownerdiip  interest  must  be 

reported. 
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S.   Foreign  Bank  shall  notify  in  writing  within  30  calendar  days  each  financial  institution 
in  the  United  States  at  which  it  maintains  a  correspondent  account  of  any  change  in 
facts  or  circumstances  as  reported  in  this  Certification  and  the  Annexes  hereto. 


Foreign  Bank  understands  that  each  financial  institution  in  the  United  States  at  which 
it  maintains  a  correspondent  account  may  provide  a  copy  of  this  Certification  to  the 
Secretary  of  the  Treasury  and  the  Attorney  General  of  the  United  States. 


_  (name),  certify  that  I  have  read  and  understand 
hereto   and  that  the   statements  made   in  this 


this  Certification  and  the  Annexes 

Certification  and  the  Annexes  hereto  are  true  and  correct 


This  Certification  is  made  on  behalf  of 

of    Foreign     Bank),     a     banking     institution 


(name 

organized     under    the     laws     of 
(specify  country). 


I  understand  that  the  statements  contained  in  this  Certification  and  the  Annexes  hereto 
may  be  transmitted  to  one  or  more  departments  or  agencies  of  the  United  Stales  of 
America  for  purpose  of  fulfilling  such  departments  and  agencies  governmental  functions. 


[Signature] 


[Title] 


Executed  on  this 


day  of 


_,  200_. 


Received,  reviewed  and  accepted  by: 


Name: 

Tide: 

For 


[Name  of  Covered  Financial  Institution] 


Date 


67472 Federal  Register / Vol.  66.  No.  249 /Friday.  December  28,  2001  / Proposed  Rules 


Annex! 


1.  To  be  completed  if  Foreign  Bank  checked  paragraph  1(a)  of  the 

Certification: 

I 

(A)       Foreign  Bank  maintains  a  place  of  business  at 


[Street  Address] 


in 


[Country] 

(B)       The  banking  authority  that  has  the  right  to  inspect  the  place  of  business 
referred  to  in  (A)  is 


[Name  of  Banking  Authority] 


2.  To  be  completed  if  Foreign  Bank  checked  paragraph  1(b)  of  the 
Certification: 

I 

(A)       Foreign  Bank's  affiliate  that  is  regulated  is 


[Name  of  Affiliate] 


,  which  maintains  a  physical  presence  21 


[Street  Address] 


m 


[Country] 


(B)  The  banking  authority  that  supervises  both  the  Foreign  Bank  and  its  affiliate  is 


[Name  of  Banking  Authority] 
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Annex  11 


Name  and  Address 
ofOwner(s) 


Name 

Address 

(No  Post  Office  Boxes) 

V 

~ 

« 

Attach  Additional  Sheets  if  Necessary 
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Annex  III 


Name  and  Address 
of  Agent  Designated  to  Accept  Service  of  Legal  Process 


Name 



Address 
(No  Post  Office  Boxes) 

Phone  No. 

Fax  No. 

E-mail 
Address 
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FOR  PURPOSES  OF  SECTIONS  53180)  AND  5318(k)  OF 
TITLE  31,  UNITED  STATES  CODE 


[OMB  CONTROL  NUMBER  1505- 


1 


The  information  contained  in  this  Certification  is  sought  pursuant  to  Sections  S318(j) 
and  5318(k)  of  Title  31  of  the  United  States  Code,  as  added  by  sections  313  and  319(b)  of  the 
USA  PATRIOT  Act  of  2001  (Public  Law  107-56). 

The  undersigned  financial  institution, 


(a"Foreien  Bank" 


as  defined  in  31  CFR  104.10(d)),  has  established  one  or  more  acxx)unts  with 


(a  "Covered  Financial  Institution")  to  receive  deposits  from,  make  pa>Tnents  on  behalf  of,  or 
handle  other  financial  transactions  related  to  Foreign  Bank  (the  "correspondent  accounts"). 
Foreign  Bank  hereby  certifies,  by  an  individual  authorized  to  make  such  certification,  as  follows: 


I    I    The  information  contained  in  the  certification  to  the  Covered  Financial  Institution 
dated  remains  true  and  correct. 


I    I    The  information  contained  in  the  certification  to  the  Covered  Financial  Institution 

dated is  revised  by  the  information  provided  with 

this  certification  (attach  a  statement  describing  the  information  that  is  no  longer 
correct  and  indicating  the  correct  information). 


(name),  certify  that  I  have  read  and 


understand  this  (Certification  and  that  the  statemoits  made  in  this  Ortification  is  true  and 


correct. 
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This  Certification  is  made  on  behalf  of 


(name  of  Foreign  Bank),  a 


banking  institution  organized  under  the  laws  of 


(Specify  Country) 

I  understand  that  the  statements  contained  in  this  Certification  may  be  transmitted  to  one  or  more 
departments  or  agencies  of  the  United  States  of  America  for  purpose  of  fulfilling  such 
departments  and  agencies  governmental  functions. 


[Signature] 


[Title] 


Executed  on  this 


day  of 


,200 


Received,  reviewed  and  accepted  by: 


Name: 

Title: 

For: 


[Name  of  Covered  Financial  Institution] 


Date 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LS.\).  whit  h 
lists  parts  and  sections  affe<:ted  by  dot:uments  published  since 
the  revision  date  of  each  title. 


3  CFR 

Prodamations: 

6641 

6763 

7351 

7507 

7508 


66547 

66547 

66547 

62907 

62909 

7509 62911 

7510 63149 

7511 63899 

7512 64497,66547 

7513 64095 

7514 65089 

7515 66547 

Executive  Orders: 
10513  (Revoked  by 

EC  13245) 66268 

11274  (Revoked  by 

EG  13243) 66262 

11487  (Revoked  by 

EG  13244) 66267 

11582  (See  EG 

13238) 63903 

11822  (Revoked  by 

EG  13246) 66270 

11880  (Revoked  by 

EG  13242) 66260 

11957  (Revoked  by 

EG  13241) 66258 

12608  (Revoked  in 

part  by  EG 

13242) 66260 

12958  (See  Order  of 

December  10. 

2001) , 64347 

12998  (Revoked  by 

EG  13242) 66260 

13238 63903 

13239 64907 

13240 66257 

13241 66258 

13242 66260 

13243 66262 

13244 66267 

13245 66268 

13246 66270 

13247.....' 66271 

13248 66705 

Orders: 

Order  of  December  10. 

2001 64347 

Administrative  Orders: 
Presidential  DeterminatKxis 
No.  02-05  of 

December  14, 

2001 66707 

No.  02-07  of 

November  21. 

2001 63487 

Memorandums: 

December  7,  2001 64735 


5  CFR 

213 66709 

250 66709 

293 66709 

294 66709 

300 66709 

302 63905 

315 66709 

316 66709 

317 63905 

330 63905 

332 66709 

333 63905 

335 63905 

531 67069 

534 63906 

339 66709 

351 66709 

352 66709 

534 66709 

550 66709 

591 :63906 

720 66709 

732 66709 

831 66709 

837 66709 

841 66709 

930 63906.  66709 

960 66709 

6001 60139 

Propoeed  Rules: 

890 64160 

7  CFR 

56 66712 

70 66712 

210 65597 

226 65597 

300 67071 

301 63151 

989 ......:. 65423 

1230 67071 

1710 66293 

Propoeed  Rules: 

81 64918 

300 67123 

319 67123 

352 63005 

1410 63339 

1710 66359 


8  CFR 

103 


.65811 


9  CFR 

70 63588 

71 65598 

78 63910 

85 65598 

88 63588 

94 62913.63910.63911 

Propoeed  Rules: 

94 63633 
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10CFR 

20 64737 

30 64737 

32 64737 

34 64737 

40 64737 

50 64737 

51 64737 

72 67073 

430 65091 

1707 66714 

Propo— d  Rules: 

50 65661 

54 V 65141 

72 63964 

11  era 

PropoMd  Rutes: 

106 66813 

12CFR 

5 62914 

201 65816 

203 66295 

208 67074 

225 67074 

226 65604 

500 65817 

505 65817 

506 65817 

516 65817 

517 65817 

541 65817 

543 65817 

544 65817 

545 65817 

552. ..„.:...... ..;..... 65817 

556 65817 

559 65822 

560 65817,  65822 

561 65817 

563 65817 

563d 65817 

563g 65817 

565 65817 

568 65817 

570 65817 

573 65817 

583 65817 

590 65817 

700 65622 

701 65622.  65625,  65628 

712 65622 

715 65622 

723 65622 

725 65622 

790 65622 

930 66718 

932 66718 

1773 65097 

Proposed  RuIm: 

226 64381 

360 65144 

584 63517 

Ch.  VII 66359 

701 65662 

Ch  IX 63008 

951 66813 

1750 65146 

13CFR 

120 64739 

14CFR 

25 64349 


39 60140,  60143,  60144, 

60145,  62915,  63154,  63157, 
63159,  63307,  63621.  63912. 
63913.  63915,  64097  64099, 
64100,  64102,  64104,  64105, 
64107.  64109,  64112,  64114, 
64116,64117,64119,64121, 
64124,  64125,  64128,  64129, 
64132,  64133,  64135,  64138. 
64739,  65102,  65426,  65427. 
65629,  65827,  65829,  65832, 
66296.  66299,  66302,  66304, 
66730,.66733.  66734.  66737 
66739.  67074 

71  63489,  63623,  64909, 

64910,  65834,  66741 

73 63433 

91 63888 

93 63294 

97 64139,64141 

107 63474 

106 63474 

Proposed  Rules: 

39 63009,  63010,  63341, 

64925,  64928,  64931,  65663, 

65666,  66360.  66819,  66821, 

66823,  66828 

71  60162,  63517.  66832 

93 64778 

154 66238 

234 66833 

15CFR 

4 65631 

4a 65631 

4b 65631 

744 65836 

801 63916,63918 

Proposed  Rules: 

738 65666 

742 65666 

16CFR 

3 64142 

4 64142 

305 63749 

1700 65836 

17CFR 

Propossd  Ruiss: 

15 64383 

230 66839 

18CFR 

141 67076 

381 63162 

385 67076 

Propossd  RuIss: 

2 67134 

35 65858,67134 

37 67134 

19CFR 

12 63490 

20CFR 

411 67370 

416 67078 

422 67078 

655 63298 

Propossd  RuIss: 

404 63634 

21  CFR 

Ch.  1 66741 


1 65429 

510 63163,  63164,  63499, 

66742 

520 63165,63166 

524 83164 

556 62916 

558 62916,  63499,  63500 

Proposed  Rules: 

500 63519,67152 

1310 64173 

24  CFR 

30 63436 

Propossd  RuIss: 

5 65162 

202 65162 

25  CFR 

Proposed  Rules: 

292 66847 

542 66500 

26  CFR 

1 63920,  66307.  67081 

301 64351,  64740,  64911 

602 64076,  64351,  66307 

Proposed  Rules: 

1 63203,  64385,  64904, 

66362,  66376 

301 64386 

602 64386 

28  CFR 

Propossd  Rules: 

97 64934 

29  CFR 

578 63501 

579 63501 

580 63501 

4022 64744 

4044 64744 

Propossd  RuIss: 

470 65163 

1910 64946 

1915 64946 

1926 64946 

1928 64946 

30  CFR 

256 60147 

915 66743 

917 66314 

918 64746 

938 67010 

944 62917 

948 67446 

Propossd  RuIss: 

250 66848,  66851 

918 66377 

936 63968,  65858 

948 67455 

31  CFR 

103 67086 

211 63623 

Propossd  RuIss: 

104 67460 

32  CFR 

619 65651 

33  CFR 

100 63624 

110 66747.  66749 


117 62935,  62936,  62938, 

62939,  62940,  63626,  63627, 
65104,  66751 

165 60151.  62940,  64144, 

64912,  65105,  65838.  66747, 
66749,  66753 
Proposed  RuIss: 

1 63640 

117 66865 

147 63642 

165 64778,  66380 

175 63645 

181 63650 

34  CFR 

Propossd  Rules: 

Ch.  VI 63203 

36  CFR 

18 66755 

1202 65652 

37  CFR 

1 67086 

201 62942,63920 

Propossd  RuIss: 

255 64783 

38  CFR 

3 66763 

17 63446,  63449,  64904 

20 60152 

Propossd  RuIss: 

3 64174 

20 65861 

39  CFR 

20 .64353,65780 

Propossd  RuIss: 

111 65668 

40  CFR 

8 63454 

9 65256 

52 63311,  63921,  64146, 

64148,  64750,  64751,  66317, 
66769 

62 63311,  63938,  64151, 

64152,  65448,  67096 

63 63313,  65072,  66321 

70 62945,  62946,  62949, 

62951,  62954.  62961,  62967, 

62969,  63166,  63168.  63170. 

63175,  63180.  63184.  63188. 
63318.63503 

80 66769.67098 

81 64751.66317 

122 65256 

123 65256 

124 65256 

125 65256 

152 64759 

153 66769 

156 64759 

180 63192,  64768,  65450. 

65839.  65850,  66325,  66333. 

66769.  66773.  66778,  66786 

257 67106 

258 67108 

261 60153.62973 

271 63331,  66340.  66342 

300 64357 

721 63941 

Propossd  RuIss: 

52 63204,  63343,  63972, 
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63982.  64176,  64783,  66382 

60 64176 

62 63985,  64207,  64206, 

65460,  67152 

63 65079.66381 

80 60153,  65164,  66867 

81 66382 

89 65164 

90 65164 

91 65164 

258 67152 

271 66382,  66383 

300 64387 

1048 65164 

1051 65164 

1065 65164 

1068 65164 

41CFR 

Ch.  301 66794 

61-250 65452 

42CFR 

411 ...60154 

486 67109 

1001 62980,  63749 

Prapoaad  RuteK 

493 67163 

1001 65460 

43CFR 

3600... 63334 

3610 63334 

3620 63334 

3800 63334 

44CFR 

64 63627 

65 65107,65110 

67 651 15,  65120 


61 60176 

67 65668.65671 

46CFR 

PropoMd  RutaK 

67 64784 

47CFR 

1 62992.67111 

25 63512 

36 65856 

43 67111 

54 64775,  65856,  67112 

63 67111 

64 67114 

73 60156,  60157,  63199. 

63629.  64776.  64777.  65122. 
66346,66803 

76 62992,  671 15 

101 63512 

1 !....64785,  65866 

2 64785 

51 63651.  64946 

54 67165 

69.. 67165 

73 63209.  63653.  63654. 

63966,  63997.  64792,  65164. 

65872,  65873,  66383,  66384, 

66867 

87 64785 

48CFR 

Ch.  1 65346,  65372,  66984, 

66990 

2 65349,  65351,  65353 

5 r. 65370 

8 65367 

9 66984,66986 

11 65351 


12 65370 

14.... 66984,  66966 

15 65351,  65368,  65369. 

66984,66986 

19.. 65370 

22 65370 

23 65351 ,  65370 

25 65349,65370 

31 66984,  66966 

32 65353 

39 65371 

42 65351 

44 65367 

52 65349,  65353,  65367, 

65370.  66964.  66966 

53 65370 

202 63334 

212 63335 

215 63334 

217 63336 

237 63335 

242 63334 

ProposMi  Rutes: 

1 65792 

36 65792 

53 65792 

235 63348,  65676 

1823 64391 

1836 64391 

1852 ...64391 

49CFR 

1 67117 

195 66994 

225 „.. 66346 

241 63942 

571 60157,  64154.  64358. 

65376 

572 64368 

PrapoMd  Rulw: 

107 63096 


171 63096 

172 63096 

173 63096 

177 63096 

178 63096 

180 „....63096 

219 64000 

567 65536 

571 65536 

573 64078,  64067,  65165 

574 65536,  66190 

575 65536 

576 66190 

577 64078,  64087 

SOCFR 

17 62993,  63752,  66803 

222 65658 

223 65658 

230 64378 

600 63199 

622 60161 

635 63003,  64378,  67118 

648 63003.  65454,  65660, 

66348,67122 

660 63199.  63630,  6681 1 

679 64380.64915 

PfopoMd  RuIm: 

17 63349,  63654.  66384, 

66868.  67165 

20 63665 

21 63349,  63665 

222 64793,  65873 

223 64793,  65676 

224 64793.  65676 

635 66386 

648 63013,  63666,  64392, 

67166 
679 65028,  66390 


IV 
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REMINDERS 

The  items  in  this  Nst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
IrwhiSion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  DECEMBER  28, 
2001 

COMMERCE  DEPARTMENT 
Pstont  and  Tradsinarfc  Office 
Patent  cases: 
Prior-filed  applications; 
benefit  daim  under 
eighteen-month  publication 
of  patent  applications: 
requirements;  published 
12-28-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuel  and  fuel  additives — 
Reformulated  and 
conventional  gasoline; 
standards  and 
requirements 
modifications;  published 
12-2&-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Removal  of  references  to 
non-existent  CFR 
sections;  published  12-28- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  A 
Medicaid  Services 

Standards  and  certification: 
Medicare  and  Medicaid 
programs;  emergency 
recertification  for  Organ 
Procurement 
Organizations  (OPOs) 
coverage;  published  12- 
28-01 

INTERIOR  DEPARTMENT 
Fish  artd  Wildlife  Service 

Endangered  and  threatened 
species: 

Vermilion  darter;  published 
11-28-01 

INTERIOR  DEPARTMENT 
Surface  Minirtg  Reclamation 
and  Enforcement  Office 
Permanent  program  arKl 

abandoned  mine  land 

reclamation  plan 

submissions: 

West  Virginia:  pubNshed  12- 
28^1 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 


Locality-based  comparability 
payments;  published  12- 
28-01 

TRANSPORTATION 

DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Security,  Transportation 
Security  Administration; 
Under  Secretary: 
published  12-28-01 

TRAflSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainvorthiness  directives: 
GARMIN  International: 
published  12-3-01 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 
Stock  and  other  personal 
property  disposition; 
recognized  loss  allocation 
and  foreign  tax  credit 
limitation  computation; 
published  12-28-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 

Califomia;  comments  due  by 
1-3-02;  published  12-19- 
01  [FR  01-31321] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  anirnal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Greece;  comments  due  by 
12-31-01;  published  10- 
30-01  [FR  01-27263] 
Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comments 
due  by  12-31-01; 
published  11-1-01  (FR  01- 
27460] 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Pizza  identity  standards; 
elimination;  comments  due 
by  1-2-02;  published  11-2- 
01  [FR  01-27542] 

COMMERCE  DEPARTMENT 
NatiorHU  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 


Sea  turtle  conservation 
requirements 
Sea  turtle  mortality 
reduction;  hearing; 
comments  due  by  12- 
31-01;  published  11-19- 
01  [FR  01-28877] 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Anticompetitive  teaming; 
comments  due  by  12-31- 
01;  published  11-1-01  [FR 
01-27370] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  compression- 
ignition  engines,  new  and 
in-use;  emissions 
control — 
Diesel  emissions 
standards;  Staff 
Technical  Paper 
availability;  comments 
due  by  1-4-02; 
published  11-20-01  [FR 
01-28856] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Composition  of  additives 
certified  under  Gasoline 
Deposit  Control 
Program;  variability 
requirements  revisions; 
comments  due  by  1-4- 
02;  published  11-5-01 
[FR  01-27588] 

ENVIRONMENTAL 

PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives- 
Composition  of  additives 
certified  under  Gasoline 
Deposit  Control 
Program;  variability 
requirements  revisions; 
comments  due  by  1-4- 
02;  published  11-501 
[FR  01-27589] 
Reformulated  gasoline 
terminal  receipt  date; 
comments  due  by  1-2- 
02;  published  12-3-01 
[FR  01-29777] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
poHutants: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29774] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  etnd 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 


Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29775] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-296621 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29663] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  commerfts  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29656] 
ENVIRONMENTAL    . 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29655] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
12-31-01;  published  11- 
30-01  (FR  01-29649] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29648] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri:  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29651] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Missouri:  comments  due  by 
12-31-01;  published  11- 
30-01  (FR  01-29650] 
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ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
1-4-02;  published  12-5-01 
[FR  01-30102] 
Hazardous  waste: 
Identification  and  listing- 
Exclusions;  comments  due 
by  1-3-02;  published 
11-19-01  [FR  01-28624] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
Identification  and  listing — 
Mixture  and  derived-from 
rules;  treatment, 
storage,  or  disposal; 
comments  due  by  1-2- 
02:  published  12-3-01 
[FR  01-29958] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  12-31-01;  published 
11-30-01  (FR  01-29552] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  12-31-01;  published 
11-30-01  [FR  01-29553] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile  radio 
services — 

~  Wireless  enhanced  91 1 
service  conditions; 
public  safety  answering 
point  clarification; 
Richardson,  TX; 
comments  due  by  1-2- 
02;  published  11-2-01 
[FR  01-27605] 
Federal-State  Joint  Board 
.    on  Universal  Service — 
Lifeline  and  Link-Up 
service  for  low-irKxxne 
customers;  comments 
due  by  12-31-01; 
published  10-31-01  [FR 
01-27229] 
Non-price  cap  incumbent 
local  exchange  carriers 
and  interexchange 
earners;  interstate 


services;  Multi- 
Association  Group 
regulatory  plan; 
comments  due  by  12- 
31-01;  published  11-30- 
01  [FR  01-29740] 

Interconnection — 
Unbundled  network 
elements  and 
interconnection; 
performance 
measurements  and 
standards;  comments 
due  by  12-31-01; 
published  11-30-01  [FR 
01-29746] 
Digital  television  stations;  table 

of  assignments: 

New  Mexkx>;  comments  due 
by  12-31-01;  published 
11-9-01  [FR  01-28107] 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance 
Program: 

Increased  rates  for 
coverage;  comments  due 
by  1-2-02;  published  12-3- 
01  [FR  01-29747] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 

Regulation: 

Annual  real  property 
inventories;  comments 
due  by  1-2-02;  published 
11-2-01  [FR  01-27609] 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Tribal  government: 
Certificate  of  degree  of 
Indian  or  Alaska  Native 
blood;  documentation 
requirements  and  filing, 
processing,  and  issuing 
requirements  and 
standards;  comments  due 
by  12-31-01;  published  6- 
25-01  [FR  01-15827] 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  managenient: 
Mining  claims  under  ger>eral 

mining  laws;  surface 

management;  comments 

due  by  12-31-01; 

published  10-30-01  [FR 

01-27075] 
INTERIOR  DEPARTMENT 
Rsh  and  WIMIifa  Service 
Endangered  and  threatened 
species: 
Carson  wandering  skipper, 

comments  due  by  12-31- 

01;  published  11-29-01 

[FR  01-29613] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


reclamation  plan 

submissk>ns: 

Kansas;  comments  due  by 
12-31-01;  published  11- 
30-01  [FR  01-29759] 

JUSTICE  DEPARTMENT 
Prisons  Bureau 
inmate  control,  custody,  care, 
etc.: 

National  security;  preventk>n 
of  acts  of  violence  and 
terrorism;  comments  due 
by  12-31-01;  published 
10-31-01  [FR  01-27472] 
LABOR  DEPARTMENT 
Labor-Management 
Standards  Office 
Federal  contractors  and 
sut>contractors: 
Employee  rights  concerning 
union  dues  or  fees 
payment 

Duplk:ate  copies  of 
comments  requested 
due  to  mail  delivery 
problems;  comments 
due  by  1-2-02; 
published  12-18-01  [FR 
01-31210] 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 
Copyright  office  and 
procedures: 

Materials  delayed  due  to 
disruptkjn  or  suspension 
of  postal  or  ottier 
transportation  or 
communications  services; 
comments  due  by  1-3-02; 
published  12-4-01  [FR  01- 
30013] 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 
Federal  claims  collection; 
comments  due  by  1-4-02; 
published  11-20-01  [FR  01- 
28693] 
NUCLEAR  REGULATORY 
COMMISSION 
Domestic  Ikxnsing 
proceedings  and  issuance  of 
orders;  practk:e  rules: 
Offkaal  records;  availatHlity; 
commerrts  due  by  12-31- 
01;  published  10-17-01 
[FR  01-26114] 
Production  and  utilization 
facilities;  domestk:  Icensing: 
Light-water-cooled  power 
reactors;  combustible  gas 
control  systems; 
standards;  comments  due 
by  12-31-01;  published 
11-14-01  [FR  01-28398] 
Production  and  utilizatkxi 
facilities;  domestic  licensing; 
and  radiation  protection 
standards: 

Nuclear  power  plants 
decommissioning; 


entombment  options  for 
power  reactors;  comnwnts 
due  by  12-31-01; 
published  10-16-01  [FR 
01-25958] 
Production  and  utilization 
facilities;  don>estic  licensing: 

Structures,  systems,  and 
components;  nsk-informed 
treatment:  comments  due 
by  12-31-01;  published 
11-29-01  [FR  01-29584) 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  12-31-01;  published 
11-29-01  [FR  01-29443] 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nudear  fuel  and  high- 
level  radioactive  waste; 
ir>dependent  storage; 
licensing  requirements 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  12-31-01;  published 
11-29-01  [FR  01-29444] 

PERSONNEL  MANAGEMENT 
OFRCE 

Absence  and  leave: 
Restored  annual  leave  use 
due  to  response  to 
national  emergency 
resulting  from  terrorist 
attacks;  comnrtents  due  t>y 
1-2-02.  published  11-2-01 
[FR  01-27518] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certifk^ation  and 
operations: 
Collision  avoidance  systems; 

comnrwnts  due  by  12-31- 

01;  published  11-1-01  [FR 

01-27340] 
Airworthiness  directives: 
Aerostar  Aircraft  Corp.; 

comments  due  by  1-2-02; 

published  10-24-01  [FR 

01-26714] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AirtHJS;  comments  due  by  1- 
4-02;  published  12-5-01 
[FR  01-30082] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
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Boeing;  comments  due  by 
12-31-01;  published  10- 
31-01  [FR  01-27188] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

1-3-02;  published  11-19- 

01  [FR  01-28796] 
Eurocopter  France; 

comments  due  by  12-31- 

01;  published  10-31-01 

[FR  01-26964] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Foklter;  comments  due  by 
1-4-02;  published  12-5-01 
[FR  01-30081] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthrness  directives: 
General  Electnc  Co.; 

comments  due  by  12-31- 

01;  published  10-30-01 

[FR  01-27191] 
Pilatus  Britten-Norman  Ltd.; 

comments  due  by  1-3-02; 

published  11-27-01  [FR 

01-29394] 
Pratt  &  Whitney;  comments 

due  by  12-31-01; 

published  11-1-01  [FR  01- 

27432] 
Class  D  airspace;  comments 
due  by  1-2-02;  published 
12-3-01  [FR  01-29887] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 


Child  restraint  systems — 
labels  and  instructions; 
-  simplification;  comments 

due  by  1-2-02; 

published  11-2-01  [FR 

01-27545] 
Lalsels  and  instructions; 

simplification;  correction; 

comments  due  by  1-2- 

02;  published  11-29-01 

[FR  01-29637] 

TREASURY  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  12-31-01; 
published  11-30-01  [FR  01- 
29710] 

VETERANS  AFFAIRS 
•DEPARTMENT 

Disabilities  rating  sechedule: 
Anl(ylosis  and  limitation  of 
motion  of  fingers  and 
thumb;  comments  due  by 
1-2-02;  published  11-2-01 
[FR  01-27426] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lic  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpj/ 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"'  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 


www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  KVP.L.  107-90 

Railroad  Retirement  and 
Survivors"  Improvement  Act  of 
2001  (Dec.  21,  2001;  115 
Stat.  878) 

H.R.  1230/P.L.  107-91 

Detroit  River  International 
Wildlife  Refuge  Establishment 
Act  (Dec.  21,  2001;  115  Stat. 
894) 

H.R.  1761/P.L.  107-82 

To  designate  the  facility  of  the 
United  States  Postal  Services 
located  at  8588  Richmond 
Highway  in  Alexandria, 
Virginia,  as  the  "Herb  Hanis 
Post  Office  Building'".  (Dec. 
21,  2001;  115  Stat.  898) 

H.R.  2061/P.L.  107-93 

To  amend  the  charter  of 
Southeastern  University  of  the 
District  of  Columbia.  (Dec.  21, 
2001;  115  Stat.  899) 

H.R.  2S40/P.L.  107-94 

Veterans"  Compensation  Rate 
Amendments  of  2001  (Dec. 
21,  2001;  115  Stat.  900) 

H.R.  2716/P.L.  107-95 
Homeless  Veterans 
Comprehensive  Assistance  Act 
of  2001  (Dec.  21,  2001;  115 
Stat.  903) 

H.R.  2944/P.L.  107-96 

District  of  Columbia 
Appropriations  Act,  2002  (Dec. 
21,  2001;  115  Stat.  923) 

HJ.  Res.  TS^.L  107-97 

Making  furttier  continuing 
appropriations  for  the  fixa.\ 
year  2002,  and  for  ottier 
purposes.  (Dec.  21,  2001;  115 
Stat.  960) 

H.J.  Res.  80/P.L.  107-98 

Appointing  the  day  for  the 
convening  of  the  second 


session  of  the  One  Hundred 
Seventh  Congress.  (Dec.  21, 
2001;  115  Stat.  961) 

S.  494/P.L.  107-99 

Zimbabwe  Democracy  and 
Economic  Recovery  Act  of 
2001  (Dec.  21,  2001;  115 
Stat.  962) 

S.  1196/P.L.  107-100 

Small  Business  Investment 
Company  Amendments  Act  of 
2001  (Dec.  21,  2001;  115 
Stat.  966) 

S.J.  Res.  26/P.L.  107-101 

Providing  for  the  appointment 
of  Patricia  Q.  Stonesifer  as  a 
citizen  regent  of  the  Board  of 
Regents  of  ttie  Smithsonian 
Institution.  (Dec.  21,  2001; 
115  Stat.  973) 

Last  List  December  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrit>e,  go  to  htip:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-maH 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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See  Forest  Service 
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Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Customs  Service 
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Air  commerce: 
Passenger  flights  in  foreign  air  transportation  to  the 

United  States;  passenger  and  crew  manifests 

requirements,  67482-67485 
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NOTICES 
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Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  FedeiBl  Energy  Regulatory  Commission 
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Air  quality  implementation  plans;  approval  and 
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California,  67497-67499 
NOTICES 
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Agency  statements — 
Comment  availability,  67518 
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Good  Neighbor  Environmental  Board,  67518-67519 
Pesticide,  food,  and  feed  additive  petitions: 

Gustafson  LLC,  67522-67524 
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Airworthiness  directives: 

Rolls-Royce  pic.  67477-67479 
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Class  B  airspace.  67631-67638 
NOTICES 
Commercial  air  flights: 

Firearms,  less-than-lethal  weapons,  and  emergency 
services;  comment  request.  67620-67621 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  67621 

Federal  Energy  Regulatory  Commission 
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Meetings;  Sunshine  Act,  67517 

Federal  Motor  Carrier  Safety  Administration 

RULES 
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Federal  Railroad  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  67621-67623 
Alcohol/drug  post-accident  blood  testing  procedures; 
temporary  regulations.  67623-67624 

Federal  Trade  Commission 

NOTICES  j 

Meetings:  I 

Factors  that  affect  prices  of  refined  petroleum  products; 
public  conference.  67528-67532 


Fisti  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  67537- 
67541 
Endangered  and  threatened  species  permit  applications, 

67541  I 

Meetings: 
Aquatic  Nuisance  Species  Task  Force  Western  Regional 
Panel,  67541  j 

Food  and  Drug  Administration 
RULES  i 

Human  drugs: 
Sunscreen  products  (OTC);  final  monograph;  partial  stay, 
67485-67487 
NOTICES 
Meetings: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 
Management. 

ACTION:  Technical  amendment. 

SUMMARY:  This  document  contains  a 
technical  amendment  to  the  final 
regulation  that  was  published  in  the 
Federal  Register  on  January  9,  1981. 
This  amendment  removes  a  reference  to 
the  CFR  that  is  no  longer  available. 

DATES:  This  amendment  is  effective  on 
December  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter.  (202)  606-1973. 

SUPPLEMENTARY  INFORMATION:  On  Friday. 
December  10,  1999.  (64  FR  69176)  the  ' 
Office  of  Personnel  Management 
published  a  Final  rule  removing 
§  550.342  from  5  CFR  Part  550.  This 
amendment  removes  the  reference 
"§  550.342"  from  subpart  C, 
§  550.311(a)(3). 

Regulatory  Flexibility  Act 

I  certify  that  these  changes  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulations  pertain  only  to 
Federal  employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 

Office  of  Personnel  Management. 

lacquline  D.  Carter, 

Federal  Register  Liaison  Officer. 

Accordingly.  0PM  is  amending  5  CFR 
part  5'^0  as  follows: 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

1.  The  authority  citation  for  subpart  C 
of  part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5527,  E.O.  10982.  3 
CFR  1959-1963  Comp..  p.  502. 

§550.311    [Amen<tod] 

2.  In  §550.311  paragraph  (a)  (3), 
remove  the  first  "§  ",  and  the  phrase 
"and  550.342". 

IFR  Doc.  01-31903  Filed  12-28-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-33-AD;  Amwxlinent 
39-12575;  AD  2001-26-11] 

BIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce, 
pic  RB211  Trent  800  Series  Turtwfan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  is  applicable  to  Rolls-Royce,  pic 
RB211  Trent  800  series  turbo  fan 
engines.  That  AD  currently  requires 
initial  and  repetitive  ultrasonic 
inspections  of  low  pressure  compressor 
(LPC)  fan  blade  roots  for  cracks,  and 
replacement,  if  necessary,  with 
serviceable  parts.  This  amendment 
requires  initial  inspections  at  modified 
thresholds  and  repetitive  inspections  at 
reduced  intervals  horn  the  current  AD 
using  new  LPC  fan  blade  inspection 
criteria,  and  requires  renewal  of  dry  film 
lubricant  on  removed  blades.  This 
amendment  is  prompted  by  reports  that 
an  in-service  engine  experienced  LPC 
fan  blade  root  cracking  at  a  lower  life 
than  previously  forecast,  and.  the 
manufacturer's  further  investigation  that 
has  led  to  a  better  understanding  of  the 
causes  of  ^  blade  root  cracking.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  LPC  fan  blade 
failure  due  to  cracking,  which  could 
result  in  multiple  fan^lade  release. 


uncontained  engine  failure,  and 
possible  damage  to  the  airplane. 
DATES:  Effective  January  30.  2002.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  Januarv  30.  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  1,2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-ANE- 
33-AD.  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  this  AD  may 
be  obtained  from  Rolls-Royce  pic. 
Technical  Publications  Department,  PO 
Box  31,  Derby.  England  DE248B): 
telephone  44' 1332  242424.  fax.  1332 
249936.  This  information  may  be 
examined,  by  appointment,  at  the  FAA. 
New  England  Region,  Office  of  the 
Regional  Counsel,  1 2  New  England 
Executive  Park.  Burlington.  MA:  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead.  Aerospace  Engineer, 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate.  12  New- 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (781) 238-7744: 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On 
November  30.  2000.  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  2000-24- 
26.  Amendment  39-12033  (65  FR 
77776.  December  13.  2000).  applicable 
to  Rolls-Rovce,  pic  RB211  Trent  875. 
RB211  Trent  877.  RB211  Trent  884, 
RB211  Trent  892,  and  RB211  Trent  892B 
series  turbofan  engines,  to  require  initial 
and  repetitive  ultrasonic  inspections  of 
low  pressure  compressor  (LPC)  fan 
blade  roots  for  cracks,  and  replacement, 
if  necessary,  with  serviceable  parts.  This 
AD  requires  initial  inspections  at 
modified  thresholds  and  repetitive 
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inspections  at  reduced  intervals  from 
the  current  AD  using  new  LPC  fan  blade 
inspection  criteria,  and  requires  renewal 
of  dr>'  film  lubricant  on  removed  blades. 
Since  AD  2000-24-26  was  issued,  the 
Civil  Aviation  Authority  (CAA).  which 
is  the  airworthiness  authority  for  the 
United  Kingdom  (UK),  advises  that  an 
in-service  engine  experienced  LPC  fan 
blade  root  cracking  at  a  lower  life  than 
previously  forecast.  The  manufacturer's 
analysis  of  this  new  event  has  produced 
an  improved  understanding  of  the 
relationship  between  engine  climb  and 
takeoff  speeds,  and  their  effect  on  the 
crack  initiation  mechanism.  These 
changes  are  the  result  of  an  improved 
understanding  of  the  crack  propagation 
mechanism  and  the  latest  service 
operational  data.  I 

Manufacturer's  Service  Information 

Rolls-Royce,  pic  has  issued  Service 
Bulletin  (SB)  No.  RB.211-72-C445. 
Revision  7.  dated  May  10,  2001.  that 
specifies  initial  inspections  at  modified 
thresholds  and  repetitive  inspections  at 
reduced  intervals  from  the  current  AD 
using  new  LPC  fan  blade  inspection 
criteria,  and  requires  renewal  of  dry  film 
lubricant  on  removed  blades.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  AD  003-04-98, 
dated  May  10,  2001,  in  order  to  assure 
the  airworthiness  of  these  Rolls-Royce, 
pic  engines  in  the  UK.  > 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Required  Actions 

Although  none  of  these  affected 
engine  models  are  used  on  any  airplanes 
that  are  registered  in  the  United  States, 
the  possibility  exists  that  the  engine 
models  could  be  used  on  airplanes  that 
are  registered  in  the  United  States  in  the 
future.  Since  an  unsafe  condition  has 
been  identified  that  is  likely  to  exist  or 
develop  on  other  Rolls-Royce,  pic 
RB211  Trent  875,  RB211  Trent  877. 
RB211  Trent  884,  RB211  Trent  892,  and 
RB211  Trent  892B  series  turbofan 


engines  of  the  same  type  design,  this  AD 
is  being  issued  to  prevent  LPC  fan  blade 
failure,  which  could  result  in  multiple 
fan  blade  release,  uncontained  engine 
failure,  and  possible  damage  to  the 
airplane.  This  AD  requires  initial 
inspections  at  modified  thresholds  and 
repetitive  inspections  at  reduced 
intervals  from  the  current  AD  using  new 
LPC  fan  blade  inspection  criteria,  and 
requires  renewal  of  dry  film  lubricant 
on  removed  blades.  The  actions  are 
required  to  be  done  in  accordance  with 
the  service  bulletin  described 
previously. 

Immediate  Adoption  of  This  AD 

Since  there  are  currently  no  domestic 
operators  of  this  engine  model,  notice 
and  opportunity  for  prior  public 
comment  are  unnecessary.  Therefore,  a 
situation  exists  that  allows  the 
immediate  adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent.  comments  are 
invited  on  this  rule,  hiterested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination,  by 
appointment,  by  interested  persons.  A 
report  that  summarizes  each  FAA- 
public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-33-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the-caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106lg).  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12033  (65  FR 
im^  December  13,  2000)  and  by 
adding  a  new  airworthiness  directive, 
Amendment  39-12575,  to  read  as 
follows: 

2001-26-11    Rolls-Royce,  pIc:  Amendment 
39-12575.  Docket  No.  98-ANE-33-AD. 
Supersedes  AD  2000-24-26, 
Amendment  39-12033. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  pic  (RR)  RB211 
Trent  875,  RB211  Treiit  877,  RB211  Trent 
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884,  RB211  Trent  892,  and  RB211  Trent  892B 
series  turbofan  engines,  with  low  pressure 
compressor  (LPC)  fan  blades,  part  numbers 
(P/N's)  FK23750,  FK25975,  FK25548,  or 
FK26757  installed.  These  engines  are 
installed  on,  but  not  limited  to  Boeing  777 
series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

Table  1  .—Inspection  Schedule 


To  prevent  LPC  fan  blade  failure  due  to 
cracking,  which  could  result  in  multiple  fan 
blade  release,  uncontained  engine  failure, 
and  possible  damage  to  the  airplane,  do  the 
following: 

Initial  Inspection 

(a)  Ultrasonically  inspe<:t  the  dovetail  roots 
of  LPC  fan  blades  for  cracks,  in  accordance 
-with  Appendix  1  (Method  A)  of  RR  Service 
Bulletin  (SB)  RB.211-72-C445.  Revision  7. 
dated  May  10,  2001,  at  the  Initial  Inspection 
Threshold  cyclic  times  listed  in  the  following 
Table  1  of  this  AD: 


Engine  model  (rating) 


(1)  Trent  875 

(2)  Trent  877 

(3)  Trent  884 

(4)  Trent  892  and  Trent  892B 


Initial 
inspection 
threshold, 
cycles-since- 
new  (CSN) 


Inspection 
intervals, 
cycles-since- 
last  inspection 
(CSLI) 


Part  life 

threshold. 

CSN 


Dry  Film  Lubricant  Renewal 

(b)  Apply  an  approved  dry  film  lubricant 
to  LPC  fan  blade  roots  of  blades  inspected  by 
Method  A.  F^ocedures  for  renewing  the  dry 
film  lubricant  on  the  blade  roots  are  specified 
in  the  AMM  task  72-31-1 1-300-801 -ROO 
(Repair  Scheme  FRS  A031  by  air  spray 
method  only)  or  engine  manual  72-31-11- 
ROOl  (Repair  Scheme  FRS  A028).  For 
purposes  of  this  AD,  approved  lubricants  are 
Dow  Coming  321R  (Rolls-Royce  (RR)  Omat 
item  4/52),  Rocol  Dry  Moly  Spray  (RR  Omat 
item  4/52).  Molvdag  709  (RR  Omat  item  444), 
or  PL.237/R1  (RR  Omat  item  4/43). 

Repetitive  Inspections 

(c)  Except  for  the  first  inspection  after 
exceeding  the  Part  Life  Threshold  listed  in 
Table  1  of  this  AD,  ultrasonically  inspect  the 
dovetail  roots  of  LPC  fan  blades  for  cracks 
and  renew  dry  film  lubricant  when  specified 
in  accordance  with  Appendix  1  (Method  A) 
or  Appendix  2  (Method  B)  of  RR  SB  RB.211- 
72-C445,  Revision  7,  dated  May  10,  2001, 
and  the  Inspection  Intervals  listed  Table  1  of 
this  AD. 

First  Inspection  After  Exceeding  Part  Life 
Threshold 

(d)  For  the  first  inspection  after  exceeding 
the  Part  Life  Threshold  listed  in  Table  I  of 
this  AD.  ultrasonically  inspect  the  dovetail 
roots  of  LPC  fen  blades  for  cracks  in 
accordance  with  Appendix  1  (Method  A)  of 
RR  SB  RB.211-72-C445,  Revision  7,  dated 
May  10,  2001.  Thereafter,  the  repetitive 
inspections  may  be  done  using  either 
Appendix  1  (Method  A)  or  Appendix  2 
(Method  B),  as  specified  in  paragraph  (c)  of 
this  AD. 

Fan  Blades  Exceeding  Initial  Inspection 
Threshold 

(e)  For  blades  that  have,  on  the  effective 
date  of  the  AD,  more  cycles  since  installation 
than  the  initial  compliance  criteria  in  Table 


1,  inspect  blades  within  100  cycles  in  service 
after  the  effective  date  of  this  AD. 

Engine  Rating  Changes 

(f)  For  an  engine  that  has  changed  its 
rating,  inspect  fan  blades  at  the  correct  cycle 
time  as  follows: 

(1)  From  higher  rating  to  lower  rating, 
inspect  fan  blades  before  further  flight,  as 
specified  in  this  AD  and  reinspect  at  the 
interval  applicable  to  the  lower  rating. 

(2)  From  lower  rating  to  higher  rating, 
inspect  fan  blades  at  inter\'als  applicable  to 
the  higher  rating. 

Method  A  Acceptance  Criteria 

(g)  For  Method  A,  replace  blades  that  do 
not  meet  the  acceptance  criteria  in  Appendix 
1  of  RR  SB  RB.211-72-C445,  Revision  7, 
dated  May  10.2001. 

Method  B  Acceptance  Criteria 

(h)  For  Method  B,  for  blades  that  do  not 
meet  the  acceptance  criteria  in  Appendix  2 
of  RR  SB  RB.211-72-C445.  Revision  7.  dated 
May  10,  2001,  remove  blades  and 
ultrasonically  inspect  the  dovetail  roots  for 
cracks  in  accordance  with  Appendix  1 
(Method  A)  of  RR  SB  RB.211-72-C445, 
Revision  7,  dated  May  10,  2001. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  Thai  Have  Been  Incorporated  by 
Reference 

(k)  The  inspection  must  be  done  in 
accordance  with  Rolls-Royce  pic  Service 
Bulletin(SB)  No.  RB.211-72-C445,  Revision 
7,  dated  May  10,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Rolls-Royce  pic.  Technical 
Publications  Department.  PO  Box  31.  Derby. 
England  DE248B|:  telephone  44  1332  242424. 
fax,  1332  249936.  Copies  may  be  inspected, 
by  appointment,  at  the  FAA.  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park.  Burlington. 
MA;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Civil  Aviation  Authority  airworthiness 
directive  AD  003-04-98,  issued  on  May  10, 
2001. 

Effective  Date 

(1)  This  amendment  becomes  effective  on 
|anuar\'  30,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
December  17.  2001. 

lay  |.  Pardee, 

Manager.  Engine  and  Propeller  Directorate . 

Aircraft  Certification  Sen  ice. 

IFR  Doc.  01-31699  Filed  12-28-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  385 

[Docket  No.  RM02-&-000;  Order  No.  623] 

Amendment  to  Rules  Governing  Off- 
the-Record  Communications;  Final 
Rule 

December  21.  2001.  \ 

AGENCY:  Federal  Energy  Regulatory 
Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  its  regulations  governing  off- 
the-record  communications.  The 
revisions  ensure  that  the  regulations  do 
not  impede  the  Commission's  ability  to 
quickly  address  issues  relating  to 
national  security  which  may  arise 
within  the  context  of  pending 
proceedings  and  its  ability  to  maintain 
the  confidentiality  of  sensitive  security- 
related  information. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Moira  Notargiacomo.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426, 
Telephone:  (202)  208-1079. 

Before  CommLssioners:  Pat  Wood.  III. 
Chairman:  William  L.  Mas.sey.  Linda 
Breathitt,  and  Nora  Mead  BroWnell. 

I.  Background  ' 

The  September  1 1 ,  2001  terrorist 
attacks  have  prompted  the  Commission 
to  reexamine  its  rules  governing 
prohibited  off-the-record 
communications  at  18  CFR  385.2201 
(Rule  2201).  Specifically,  the 
Commission  has  determined  that  in  the 
interest  of  national  security.  Rule  2201 
should  be  amended  so  as  not  to  impede 
the  Commission  from  immediately 
addressing  issues  related  to  national    _ 
security  where  that  would  require 
discussions,  in  particular  with  other 
government  entities,  off-the-record.  The 
need  to  change  Rule  2201  recently 
became  apparent  when  the  Commission 
was  called  upon  to  assess  the  national 
security  implications  of  certificating  an 
expansion  to  and  reactivating  the 
operations  of  the  Cove  Point  LNG 
facilities  in  Calvert  County.  Maryland. 
See  Cove  Point  LNG  Limited 
Partnership,  97  FERC  H  61.181  (2001).  In 
that  situation,  the  rule  frustrated  the 
Commission's  ability  to  talk  to  persons, 
including  parties  in  the  case,  as  quickly 


as  desired,  without  violating  the 
existing  prohibition  on  off-the-record 
communications.  As  a  result,  the 
Commission  convened  a  technical 
conference  to  which  it  invited  all  parties 
and  non-party  state  and  Federal 
agencies  that  share  jurisdiction  or 
regulatory  responsibilities  over  security 
matters  that  could  be  implicated  by  the 
Commission's  actions  in  the  proceeding. 
See  97  FERC  ^  61,834-35.  Subsequently, 
a  transcript  of  the  conference  was 
placed  in  the  non-public  decisional  file 
in  the  case.  Access  to  that  transcript  was 
limited  to  the  parties,  on  the  condition 
that  they  sign  a  non-disclosure 
agreement.  See  "Notice  to  Parties,"  in 
Docket  No.  CPOl-76,  et  al.,  issued 
November  21.  2001. 

II.  Discussion 

The  conununications  dilemma  which 
the  Commission  faced  in  the  Cove  Point 
proceeding  was  due  in  large  part  to  the 
current  structure  of  Rule  2201,  which 
prohibits  any  off-the-record 
communication  between  a  Commission 
decisional  employee  and  any  person 
outside  the  Commission  on  the  merits  of 
anv  issue  in  a  contested  on-the-record 
proceeding.  See  18  CFR  385.2201(b). 
Rule  2201  exempts  certain  off-the- 
record  communications  from  this 
prohibition,  subject  to  disclosure  and 
notice. '  As  relevant  here.  Rule  2201 
exempts  an  off-the-record 
communication  from  anyone  related  to 
anv  emergency.  See  18  CFR 
385.2201  {e)(l)(ii).  The  emergency 
exemption,  however,  was  intended  to 
cover  events  like  earthquakes,  floods, 
severe  weather  conditions,  fires,  or 
explosions  that  damage  or  threaten  to 
damage  FERC-regulated  facilities,  i.e. 
emergencies  affecting  a  regulated 
entity's  ability  to  deliver  energy.  See 
Regulations  Governing  Off-the-Record 
Communications,  Order  No.  607,  FERC 
Stats.  &  Regs.  H  31.079  at  30.885  (Sept. 
15.  1999).  At  that  time,  neither  the 
Commission  nor  anyone  commenting  on 
the  proposed  rule  contemplated  the 
vulnerability  of  the  nation's  energy 
infrastructure  to  terrorist  attacks  as  part 
of  the  concept  of  "emergency"  in  Rule 
2201.  Indeed.  Order  No.  607''s 


'  The  n()tic:e  and  disclosure  procedure  works  as 
follows.  Any  ciccisional  employee  who  makes  or 
ret  eives  a  prohibited  or  an  exempt  off-the-record 
communication  is  obligated  promptly  to  deliver  to 
the  (Jfru :e  of  the  .Sei:rt!tan,  (OSEC)  a  copy  of  the 
communication,  if  written,  or  a  summary  of  the 
substance  of  any  oral  communication.  Next,  OSEC 
places  the  written  communication  or  summary  of 
an  oral  communication  in  the  non-decisional  record 
(if  a  prohibite<l  communication)  or  in  the  decisional 
riM.ord  (if  an  exempt  communication).  Every  14 
days  OSEC  publishes  a  notice  in  the  Federal     - 
Register  identifying  both  types  of  i:ommunications. 
to  which  parties  then  have  an  opportunitv  to 
respond.  See  18  CFR  385.2201  (fl-(h). 


requirement  of  prompt  notice  and 
disclosure  of  such  off-the-record 
communications  indicates  that  the 
Commission  did  not  consider  that  some 
of  the  information  could  be  sensitive.  As 
a  separate  matter.  Rule  2201  also 
exempts,  subject  to  disclosure  and 
notice,  written  communications  from 
non-partv  members  of  Congress  (See  18 
CFR  385"2201(e)(l)(iv))  and  any 
communications  from  a  non-party 
Federal,  state,  local  or  Tribal  agency 
over  a  matter  which  the  Commission 
and  the  other  agency  shares  jurisdiction 
(See  18  CFR  385.2201(e)(l)(v)). 

Thus,  as  currently  structured  and  as 
relevant  here.  Rule  2201  prohibits  all 
off-the-record  communications  relating 
to  emergencies  with  national  security 
implications,  oral  off-the-record 
communications  with  non-party 
members  of  Congress,  all  off-the-record 
communications  with  State  and  Federal 
agencies  with  shared  responsibilities 
and  members  of  Congress  who  are 
parties  in  a  proceeding,  and  all  other 
persons,  including  licensees  and 
certificate  holders  and  their  security 
personnel. 

The  Cominission  finds  that  the 
current  scope  of  Rule  2201  is  inadequate 
to  enable  it  to  carry  out  its  licensing  and 
other  responsibilities  under  its  organic 
statutes,  to  address  possible  breaches  of 
national  security  through  critical 
infrastructure  vulnerabilities.  In 
particular,  we  find  that  to  the  extent 
such  circumstances  require  us  to 
communicate  with  other  government 
employees  or  anyone  with  whom  we 
deem  communication  appropriate,  we 
need  to  be  able  to  do  so  without  the 
restriction  of  the  prohibition  against  off- 
the-record  communications  in  Rule 
2201.  Therefore,  we  determine  that  Rule 
2201  needs  to  be  amended  to  treat  all 
communications  involving  critical 
energy  infrastructure  matters  as  exempt 
communications,  subject  to  a  limited 
form  of  disclosure  and  notice.  As 
explained  below,  while  the 
communications  may  be  with  anyone, 
its  disclosure  will  be  limited  to  parties 
in  a  proceeding  who  sign  non-disclosure 
statements.  In  our  view,  this 
amendment  to  Rule  2201  strikes  the 
proper  balance  between  maintaining  the 
fairness  of  our  proceedings  and  enabling 
us  to  protect  sensitive  information. 

in.  Analyses  of  the  Amendments  to 
Rule  2201 

As  explained  above,  in  the  interests  of 
national  security,  we  will  amend  Rule 
2201  in  two  respects.  First,  we  will 
expand  the  exemptions  to  prohibited 
off-the-record  communications  by 
adding  a  new  paragraph  (viii)  to  18  CFR 
385.2201(e)(l],  to  permit  any  person  to 
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discuss  off-the-record  with  the 
Commission  and  its  decisional  staff 
their  concerns  about  any  national 
security-related  issue  in  a  proceeding 
regarding  a  fecility  regulated  by  the 
Commission  or  a  facility  that  provides 
Commission-regulated  services.  This 
exemption  recognizes  that  the  public 
interest  favors  a  free  flow  of  information 
involving  the  security  of  out  nation, 
especially  among  Federal  employees 
with  a  shared  responsibility  to  protect 
oiu-  nation. 

Second,  we  will  amend  the  disclosure 
requirements  under  18  CFR 
§  385.2201(g)  by  adding  a  new 
paragraph  (3),  which  will  treat  national 
security-related  communications  as 
confidential,  unless  the  Commission 
determines  that  such  protection  is 
unnecessary.  Accordingly,  this  new 
paragraph  requires  that  any  such 
document,  or  the  summary  of  the 
substance  of  any  oral  commimication. 
be  submitted  to  the  Secretary  and 
placed  in  the  relevant  non-public 
decisional  file  and  made  available  only 
to  parties  to  the  proceeding  in  which  the 
communications  were  made,  subject  to 
the  parties'  signing  a  non-disclosure 
agreement.  Any  responses  to  such  off- 
the-record  communications  will  also  be 
placed  in  the  non-public  decisional  Hie 
and  held  confidential.  Should  the 
Commission  determine  that  the 
information  is  not  sensitive  national 
security  information,  it  will  place  the 
information,  if  written,  or  a  summary  of 
it,  if  oral,  in  the  public  record.  This 
amendment  to  the  disclosure 
requirements  protects  sensitive  security- 
related  communications  so  that  they  do 
not  compromise  public  safety.  At  the 
same  time,  the  amendment  ensures  that 
such  communications  do  not  imdermine 
the  procedural  rights  of  the  parties  or 
the  integrity  of  the  Commission's 
decisionial  record  by  allowing  the 
parties  to  rebut  the  information  and  to 
discern  the  basis  of  the  Commission's 
decision  by  viemng  actual  information 
obtained  through  off-the-record 
communications  with  any  person  and 
relied  upon  by  the  Commission  in 
reaching  its  decision. 

IV.  Regulatoiy  FlexibUity  Act 

The  Regulatory  Flexibility  Act  ^ 
requires  rulemakings  either  to  contain  a 
description  and  analysis  of  the  impact 
the  rules  will  have  on  small  entities  or 
a  certification  that  the  rule  will  not  have 
a  substantial  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Conunission  certifies  promulgating 
this  rule  does  not  represent  a  major 
Federal  action  having  a  significant 


2  5  U.S.C  601-12  (1994). 


economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

V.  National  Environmental  Policy  Act 
Analysis 

The  Commission  concludes  that 
promulgating  this  Final  Rule  does  not 
represent  a  major  Federal  action  having 
a  significant  adverse  effect  on  the 
human  environment  under  the 
Commission's  regulations  implementing 
the  National  Environment  Policy  Act 
(see  18  CFR  Part  380).  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations.  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 
See  18  CFR  380.4(a)(1). 

VI.  Paperwork  Reduction  Act 
Statement 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13,  109  Stat.  163 
(1995))  and  the  Office  of  Management 
and  Budget's  (OMB's)  regulations  (5 
CFR  Part  1320)  require  that  OMB 
approve  certain  information  collection 
requirements  imposed  by  agency  rule. 
However,  this  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  ONfB 
approval. 

Vn.  Administrative  Procedure  Act 

Administrative  Procedure  Act  (APA), 
5  U.S.C.  551,  et  seq.,  requires 
rulemakings  to  be  published  in  the 
Federal  Roister.  The  APA  generally 
mandates  that  an  opportunity  for 
comment  be  provided  when  an  agency 
promulgates  regulations.  Notice  and 
comment  are  not  required,  however, 
where  a  rule  relates  to  (1)  agency 
personnel  or  agency  organization, 
procedure  or  practice  or  (2)  when  the 
"agency  for  good  cause  finds  that  notice 
and  public  procediue  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  See  5  U.S.C.  553 
(b)(A)  and  (B).  The  Commission  finds 
that  notice  and  comment  are 
unnecessary  for  this  rulemaking  because 
the  rule  relates  to  Commission's  rules  of 
practice  and  procedure.  Furthermore, 
the  September  11  terrorist  attacks  and 
concerns  raised  regarding  the  Cove 
Point  LNG  facilities  indicate  that  it 
would  be  contrary  to  the  public  interest 
to  delay  implementing  regulations 
which  would  protect  the  country's 
critical  infrastructure  to  give  notice  and 
seek  comment. 


Vm.  Eflective  Date  and  Congressional 
Notification 

The  APA  generally  mandates  that 
publication  or  service  of  a  substantive 
rule  not  be  made  less  than  30  days 
before  its  effective  date.  This  waiting 
period  is  not  required,  however,  for 
interpretative  rules  and  statements  of 
policy  or  as  otherwise  provided  by  the 
agency  for  good  cause  found.  For  the 
same  reasons  stated  above,  the 
Commission,  therefore,  finds  good  cause 
in  accordance  with  5  U.S.C.  553(d)(3)  to 
make  these  rules  effective  upon  less 
than  30  days'  notice.  This  Final  Rule, 
therefore,  will  be  made  effective  upon 
publication  in  the  Federal  Register. 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
requires  agencies  to  report  to  Congress 
on  the  promulgation  of  certain  final 
rules  prior  to  their  effective  dates.  See 
5  U.S.C.  801.  That  reporting 
requirement  does  not  apply  to  this  Final 
Rule  because  it  does  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties,  and  therefore  falls 
within  a  statutory  exception  for  rules 
relating  to  agency  procedures  or 
practices  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  3 

K.  Availability  of  Docnunents 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  [http:// 
www.ferc.fed.us)  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  at  888  First  Street.  N.E..  Room  2A, 
Washington,  DC  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 
1994. 
— CIPS  can  be  assessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document 
will  be  available  on  CIPS  in  ASCII 
and  WordPerfect  8.0  format  for 
viewing,  printing,  and  or/ 
downloading. 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16,  1981. 


'5U.S.C.  804(3)(C). 
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Documents  from  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  18. 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Reference  Room. 

Users  assistance  is  available  for  RIMS, 
CIPS.  and  the  Website  during  normal 
business  hours  from  our  Help  Line  at 
(202)  208-2222  (E-mail  to 
WebMaster@ferc.fed.us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public. referenceroom@ferc.fed.  us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS.  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  power.  Penalties. 
Pipelines,  and  Reporting  and 
recordkeeping  requirements. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Conunission  amends  part  385,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
follows. 

PART  385-RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  551-557: 15  U.S.C. 
717-717Z.  3301-3432:  16  U.S.C.  791a-825r. 
2601-2645;  31  U.S.C.  9701:  42  U.S.C.  7101- 
7352:  49  U.S.C.  60502:  49  App.  U.S.C.  l-«5 
(1988). 

§  385.2201    Rules  governing  off-the-record 
communications.  (Rule  2201).  i 

*****  I 

2.  hi  §385.2201  paragraphs  (e)(l)(viii) 
and  (g)(3)  are  added  to  read  as  follows: 

(e)  Exempt  off-the-record 
communications.  (1)  *   *  *  j 

(viii)  An  off-the-record       ' 
commuinication  frt)m  any  person  related 
to  any  national  security-related  issue 
concerning  a  facility  regulated  by  the 
Commission  or  a  facility  that  provides 
Commission-regulated  services. 
***** 

(g)  Disclosure  of  exempt  off-the-record 
communications.  *   *   • 

(3)  Any  document,  or  a  summary  of 
the  substance  of  any  oral 
conmiunications,  obtained  through  an 
exempt  off-the-record  communication 


under  paragraphs  (e)(l)(viii)  of  this 
section,  will  be  submitted  promptly  to 
the  Secretary  and  placed  in  a  non-public 
decisional  file  of  the  relevant 
Commission  proceeding  and  made 
available  to  parties  to  the  proceeding, 
subject  to  their  signing  a  non-disclosure 
agreement.  Responses  will  also  be 
placed  in  the  non-public  decisional  file 
and  held  confidential.  If  the 
Commission  determines  that  the 
communication  does  not  contain 
sensitive  national  security-related 
information,  it  will  be  placed  in  the 
decisional  file. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  122  and  178 

[T.D.  02—01] 

RIN1515— AC99 

Passenger  and  Crew  Manifests 
Required  for  Passenger  Flights  In 
Foreign  Air  Transportation  to  ttw 
United  States 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnON:  Interim  rule;  solicitation  of 
comments. 

SUMMARY:  This  docimient  amends  the 
Customs  Regulations,  on  an  interim 
basis,  in  order  to  implement  a  provision 
of  the  Aviation  and  Transportation 
Security  Act  which  requires  that  each 
air  carrier,  foreign  and  domestic, 
operating  a  passenger  flight  in  foreign 
air  transportation  to  the  United  States 
electronically  transmit  to  Customs  in 
advance  of  arrival  a  passenger  and  crew 
manifest  that  contains  certain  specified 
information.  The  submission  of  this 
information  to  Customs  is  required  for 
purposes  of  ensuring  aviation  safety  and 
protecting  national  security. 

DATES:  Interim  rule  is  effective 
December  31.  2001.  Comments  must  be 
received  on  or  before  March  1,  2002. 
ADDRESSES:  Written  conunents  may  be 
addressed  to  and  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Peimsylvania  Avenue, 
NW..  3rd  Floor,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
legal  matters:  Larry  L.  Burton.  Office  of 
Regulations  and  Rulings.  202-927-1287; 


For  operational  matters:  James  Jeffers, 
Office  of  Field  Operations,202-927- 
4444. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  19,  2001,  the  President 
signed  into  law  the  Aviation  and 
Transportation  Security  Act  (Act), 
Public  Law  107-71.  Section  115  of  that 
law  amended  49  U.S.C.  44909,  to  add  a 
new  paragraph  (c)  in  order  to  provide 
that,  not  later  than  60  days  after  the  date 
of  enactment  of  the  Act,  each  air  carrier, 
foreign  and  domestic,  operating  a 
passenger  flight  in  foreign  air 
transportation  to  the  United  States  must 
electronically  transmit  to  Customs  a 
passenger  and  crew  manifest  containing 
certain  information  in  advance  of 
arrival.  Under  this  statutory  provision, 
the  transmission  of  passenger  and  crew 
manifest  information  will  be  required 
even  for  flights  where  the  passengers 
and  crew  have  already  been  pre- 
inspected  or  pre-cleared  at  the  foreign 
location  for  admission  to  the  United 
States. 

Specifically,  under  49  U.S.C. 
44909(c)(2)(A)-(E),  for  each  passenger 
and  crew  manifest  relating  to  a 
passenger  flight  in  foreign  air 
transportation  to  the  United  States,  the 
following  information  is  required  to  be 
submitted  to  Customs:  The  full  name  of 
each  passenger  and  crew  member;  the 
date  of  birth  and  citizenship  of  each 
passenger  and  crew  member;  the  gender 
of  each  passenger  and  crew  member;  the 
passport  number  and  country  of 
issuance  of  the  passport  of  each 
passenger  and  crew  member  if  a 
passport  is  required  for  travel;  and  the 
United  States  visa  number  or  resident 
alien  card  number  of  each  passenger 
and  crew  member,  as  applicable. 

In  addition,  under  49  U.S.C. 
44909(c)(2)(F).  such  other  information 
concerning  passenger  and  crew 
manifests  may  be  required  to  be 
transmitted  to  Customs,  as  may  be 
determined  to  be  reasonably  necessary 
to  ensure  aviation  safety. 

Moreover,  the  statute  provides  that 
the  electronic  transmission  of  a 
passenger  and  crew  manifest  required 
for  a  covered  flight  must  be  received  by 
Customs  in  advance  of  the  aircraft 
landing  in  the  United  States  in  such 
manner,  time  and  form  as  Customs  may 
prescribe  (49  U.S.C.  44909(c)(4)). 

Passenger  Manifest;  Crew  Manifest 

This  document  amends  the  Customs 
Regulations  to  implement  49  U.S.C. 
44909(c)(2)(A)-(E)  in  a  new  §  122.49a. 
This  section  requires  air  carriers,  for 
each  flight  subject  to  the  statute,  to 
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transmit  to  Customs,  by  means  of  an 
electronic  data  interchange  system  that 
is  approved  by  Customs,  a  passenger 
manifest  and,  by  way  of  a  separate 
transmission  using  the  same  system,  a 
crew  manifest.  (The  system  currently  in 
effect  for  this  purpose  is  called  the 
Advance  Passenger  Information  System 
(APIS)).  Furthermore,  the  air  carrier 
must  transmit  each  manifest  so  that  the 
crew  manifest  is  received  by  Customs 
electronically  in  advance  of  departure 
from  the  last  foreign  port  or  place,  and 
the  passenger  manifest  is  received  not 
later  than  15  minutes  after  the  departure 
of  the  aircraft  from  the  last  foreign  port 
or  place  (after  the  wheels  are  up  on  the 
aircraft  and  the  aircraft  is  directly  en 
route  to  the  United  States).  To 
distinguish  the  two  manifests 
transmitted  for  a  given  flight,  the  crew 
manifest  must  have  the  alpha  character 
"C"  included  in  the  transmission  to 
denote  that  the  manifest  information 
pertains  to  the  crew  members  for  the 
flight. 

Required  Data  Elements  for  the. 
Manifests 

The  following  data  elements 
comprising  the  passenger  and  crew 
manifests  for  each  flight  under  49  U.S.C. 
44909(c)  must  be  electronically 
transmitted  to  Customs: 

(1)  The  International  Air  Transport 
Authority  (LATA)  airline  code;  the  flight 
number  (followed  by  the  alpha  character 
"C"  in  the  case  of  the  message 
transmitting  the  crew  manifest  for  the 
fli^t);  the  departure  location  LATA 
code;  the  U.S.  arrival  location(s)  lATA 
code(s);  the  date  of  flight  arrival;  and 
whether  each  passenger  and  crew 
member  on  the  flight  is  destined  for  the 
U.S.  or  in  transit  through  the  U.S.; 

(2)  The  full  name  of  each  passenger 
and  crew  member;  the  date  of  birth  and 
citizenship  of  each  passenger  and  crew 
member;  the  gender  of  each  passenger 
and  crew  member;  the  passport  number 
and  country  of  issuance  of  the  passport 
of  each  passenger  and  crew  member  if 
required  for  travel:  and  the  United 
States  visa  number  or  resident  alien 
card  number  of  each  passenger  and  crew 
member,  as  applicable;  and 

(3)  The  foreign  airport  where  each 
passenger  began  his  air  transportation  to 
the  United  States;  for  each  passenger 
and  crew  member  destined  for  the 
United  States,  the  airport  in  the  United 
States  where  the  passenger  and  crew 
member  will  process  through  Customs 
and  Immigration  formalities;  and  for 
each  passenger  and  crew  member 
transiting  through  the  United  States  and 
not  clearing  through  Customs  and 
Immigration  formalities,  the  foreign 


airport  of  flnal  destination  for  the 
passenger  and  crew  member. 

Many  of  the  data  elements  contained 
in  item  "2"  above  describing  each 
passenger  and  crew  member  on  a  flight 
are  contained  in  travel  documents  that 
air  carriers  review  prior  to  the  boarding 
of  tlje  passenger.  Air  carriers  are  to 
transmit  the  data  elements  listed  in  item 
"2"  above,  by  transmitting 
electronically  to  Customs  one.  and  only 
one,  travel  document,  selected  in  the 
following  order  of  preference:  U.S. 
Alien  Registration  Card;  U.S.  Border 
Crossing  Card;  U.S.  non-immigrant  visa; 
a  U.S.  Refugee  Travel  Document  or  Re- 
Entry  Permit;  U.S.  Passport;  or  non-U.S. 
passport. 

Even  though  Customs  recognizes  that 
the  travel  document  information  being 
transmitted  to  Customs  by  the  air  carrier 
may  not  contain  all  the  informational 
elements  required  by  the  statute  and  set 
forth  in  the  regulations.  Customs'  timely 
receipt  of  the  electronic  transmission  of 
the  preferred  travel  document 
pertaining  to  each  passenger  or  crew 
member  for  a  particular  flight  will  at  the 
present  time  be  considered  as 
constituting  full  compliance  with  the 
informational  requirements  of  49  U.S.C. 
44909(c)(2)(A)-(E).  Air  carriers  will  be 
required  to  transmit  any  informational 
elements  required  by  the  statute  and 
this  regulation  which  are  not  contained 
in  transmitted  travel  documents  by  a 
date  that  will  be  announced  in  a  future 
Federal  Register  document. 

It  is  further  observed  that  the  data 
elements  contained  in  passenger  and 
crew  manifests  for  flights  subject  to  49 
U.S.C.  44909(c)(1)  that  are  received  by 
Customs  electronically  may,  upon 
request,  be  shared  with  other  Federal 
agencies  for  the  purpose  of  protecting 
national  security  (49  U.S.C.  44909(c)(5)). 

Lastly,  it  is  noted  that  the  requirement 
in  49  U.S.C.  44909(c)(3)  that  carriers 
make  passenger  name  record 
information  available  to  Customs  upon 
request  will  be  the  subject  of  a  separate 
document  published  in  the  Federal 
Register. 

Comments 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
that  are  timely  submitted  to  Customs. 
Customs  specifically  requests  comments 
on  the  clarity  of  this  interim  rule  and 
how  it  may  be  made  easier  to 
understand.  Comments  submitted  will 
be  available  for  inspection  in 
accordance  with  the  Freedom  of 
hifonnation  Act  (5  U.S.C.  552).  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 


regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington.  DC. 

Administrative  Procedure  Act, 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

This  interim  regulation  has  been 
determined  to  be  critically  necessary  for 
purposes  of  ensuring  aviation  safety  and 
protecting  national  security.  Further, 
Congress  has  directed  air  carriers  to 
comply  no  later  than  60  days  from 
enactment  of  the  Aviation  and 
Transportation  Security  Act.  For  these 
reasons.  Customs  finds  that  good  cause 
exists  in  this  case  for  dispensing  with 
the  notice  and  public  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  as  being 
contrary  to  the  public  interest  pursuant 
to  5  U.S.C.  553(b)(B).  and,  in  this 
connection,  pursuant  to  5  U.S.C. 
553(d)(3),  a  delayed  effective  date  is  not 
required.  Because  this  document  is  not 
subject  to  the  requirements  of  5  U.S.C. 
553.  as  noted,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Nor  does  the 
interim  regulation  result  in  a 
"significant  regulatorv  action"  under 
E.O.  12866. 

Paperwork  Reduction  Act 

This  interim  regulation  is  being 
issued  without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  this  interim 
regulation  has  been  reviewed  and, 
pending  the  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
under  control  number  1515-0232.  An 
agency  may  not  conduct,  and  a  person 
is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number  assigned  by  OMB. 

The  collection  of  information  required 
in  this  document  is  contained  in 
§  122.49a.  This  information  is  required 
in  connection  with  passenger  flights  in 
foreign  air  transportation  to  the  United 
States.  The  likely  respondents  and/or 
recordkeepers  are  business 
organizations,  specifically  air  carriers, 
including  foreign  air  carriers. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  2,380  hours. 

Estimated  average  annual  burden  per 
respondent/recordkeeper  .0028  hours. 


Federal  Register /Vol.  66,  No.  250 /Monday,  December  31,  2001 /Rules  and  Regulations 


Estimated  number  of  respondents 
and/or  recordkeepers:  200. 

Estimated  annual  frequency  of 
responses:  850,000. 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  of  the  Department  of  the 
Treasun',  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  A  copy  should  also  be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
N\V..  3rd  Floor.  Washington,  DC  20229. 
Comments  should  be  submitted  within 
the  same  time  frame  that  comments  are 
due  regarding  the  substance  of  the 
interim  regulation. 

Comments  are  invited  on:  (a)  Whether 
the  collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of  the 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  startup  costs  and  costs  of  operations, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Part  178,  Customs  Regulations  (19 
CFR  part  178),  containing  the  list  of 
approved  information  collections,  is 
appropriately  revised  to  make  provision 
for  this  information  collection. 

List  of  Subjects 

19  CFR  Part  122 

Air  carriers.  Aircraft,  Airports,  Air 
transportation.  Customs  duties  and 
inspection.  Entry  procedure,  Reporting 
and  recordkeeping  requirements. 
Security  measures.  i 

19  CFR  Part  178  ' 

Administrative  practice  and 
procedure.  Collections  of  information. 
Paperwork  requirements.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Farts  122  and  178,  Customs 
Regulations  (19  CFR  parts  122  and  178), 
are  amended  as  set  forth  below. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  fat  part  122 
continues  to  read,  and  a  specific 
sectional  authority  citation  is  added  to 
read,  as  follows: 


Authority:  5  U.S.C.  301;  19  U.S.C.  58b.  66. 
1433.  1436.  1448,  1459,  1590,  1594,  1623, 
1624.  1644.  1644a. 

§  122.49a  also  issued  under  19  U.S.C.  1431 
and  49  U.S.C.  44909(c). 

2.  Subpart  E  of  part  122  is  amended 
by  adding  §  122.49a  to  read  as  follows: 

§  1 22.49a    Passenger  and  crew  manifests. 

(a)  General  requirement.  Each  air 
carrier,  foreign  and  domestic,  operating 
a  passenger  flight  in  foreign  air 
transportation  to  the  United  States, 
including  flights  where  the  passengers 
and  crew  have  already  been  pre- 
inspected  or  pre-cleared  at  the  foreign 
location  for  admission  to  the  United 
States,  must  transmit  to  Customs  a 
passenger  manifest  and  a  crew  manifest 
containing  the  information  set  forth  in 
paragraph  (c)  of  this  section,  as  required 
by  49  U.S.C.  44909(c)(1).  The  electronic 
transmission  of  manifest  information 
must  be  effected  through  an  electronic 
data  interchange  system  approved  by 
Customs.  This  information  must  be 
transmitted  to  the  U.S.  Customs  Data 
Center,  Customs  Headquarters. 

(b)  Passenger  and  crew  manifests 
separately  transmitted;  advance  receipt 
by  Customs.  For  each  flight  subject  to 
paragraph  (a)  of  this  section,  the  air 
carrier  must  separately  transmit  to 
Customs  the  passenger  manifest  and  the 
crew  manifest.  The  crew  manifest  must 
be  received  in  advance  of  departure 
from  the  last  foreign  port  or  place.  The 
passenger  manifest  must  be  received  by 
Customs  no  later  than  15  minutes  after 
the  flight  has  departed  from  the  last 
foreign  port  or  place  (after  the  wheels 
are  up  on  the  aircraft  and  the  aircraft  is 
en  route  directly  to  the  United  States). . 

(c)  Information  required — (1)  Airline 
and  flight  information.  For  each 
passenger  manifest  and  crew  manifest 
relating  to  a  flight  falling  within  the 
scope  of  paragraph  (a)  of  this  section, 
the  following  airline  and  flight 
information  must  be  electronically 
transmitted  to  Customs:  the  airline 
LATA  (International  Air  Transport 
Authority)  code;  the  flight  number 
(followed  by  the  alpha  character  "C"  in 
the  case  of  the  crew  manifest  for  the 
flight);  the  departure  location  LATA 
code;  the  U.S.  arrival  location(s)  LATA 
code(s);  the  date  of  flight  arrival  in  the 
United  States;  and  whether  each 
passenger  and  crew  member  on  the 
flight  is  destined  for  the  U.S.  or  in 
transit  through  the  U.S. 

(2)  Identifying  information  for  each 
passenger  or  crew  member.  In  the 
manner  prescribed  in  paragraph  (c)(3)  of 
this  section,  for  each  passenger  manifest 
and  crew  manifest,  as  applicable,  that 
relates  to  a  flight  falling  within  the 
scope  of  paragraph  (a)  of  this  section, 


the  following  information  that  identifies 
each  passenger  and  crew  member  on  the 
flight  must  be  electronically  transmitted 
to  Customs:  The  full  name  of  each 
passenger  and  crew  member;  the  date  of 
birth  and  citizenship  of  each  passenger 
and  crew  member;  the  gender  of  each 
passenger  and  crew  member;  the 
passport  number  and  country  of 
issuance  of  the  passport  of  each 
passenger  and  crew  member  if  a 
passport  is  required  for  travel;  and  the 
United  States  visa  number  or  resident 
alien  card  number  of  each  passenger 
and  crew  member,  as  applicable  (49 
U.S.C.  44909(c)(2)(A)-(E)). 

(3)  Use  of  travel  document  to  obtain 
data.  Air  carriers  are  to  provide  the  data 
elements  set  out  in  paragraph  (c)(2)  of 
this  section  that  describe  each  passenger 
and  crew  member  on  a  flight  subject  to 
paragraph  (a)  of  this  section  by 
transmitting  to  Customs  one,  and  only 
one,  travel  docimient  per  passenger  or 
crew  member,  selected  in  the  following 
order  of  preference:  U.S.  Alien 
Registration  Card;  U.S.  Border  Crossing 
Card;  U.S.  non-immigrant  visa;  U.S. 
Refugee  Travel  Document  or  Re-Entry 
Permit;  U.S.  Passport;  or  non-U.S. 
passport.  Customs  timely  receipt  of  the 
electronic  transmission  of  the  preferred 
travel  document  pertaining  to  a 
passenger  or  crew  member  for  a  covered 
flight  will  be  considered  as  constituting 
full  compliance  with  the  informational 
requirements  of  49  U.S.C. 
44909(c)(2)(A)-(E),  subject  to  paragraph 
(c)(5)  of  this  section. 

(4)  Additional  information  required; 
travel  itinerary  of  each  passenger  and 
crew  member.  In  addition,  for  each 
passenger  manifest  and  crew  manifest, 
as  applicable,  that  relates  to  a  flight 
falling  within  the  scope  of  paragraph  (a) 
of  this  section,  air  carriers  are  required 
to  transmit  for  each  passenger  and  crew 
member,  the  foreign  airport  where  they 
began  their  air  transportation  to  the 
United  States.  Also,  for  passengers  and 
crew  members  destined  for  the  United 
States,  the  air  carrier  must  designate  the 
airport  in  the  United  States  where  the 
passenger  will  be  processed  through 
Customs  and  Immigration  formalities. 
Likewise,  for  passengers  and  crew 
members  that  are  transiting  through  the 
United  States  and  not  clearing  Customs 
and  Immigration  formalities,  the  air 
carrier  bringing  them  into  the  United 
States  must  transmit  the  foreign  airport 
of  ultimate  destination. 

(5)  Receipt  of  all  required  data 
elements.  Air  carriers  will  be  required  to 
transmit  any  informational  elements 
required  by  paragraph  (c)  of  this  section 
which  are  not  contained  in  the 
transmitted  travel  documents  by  a  date 
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that  will  be  announced  in  the  Federal 
Register. 

(d)  Carrier  responsibility  for 
comparing  information  collected  with 
travel  document.  The  carrier  collecting 
the  information  described  in  paragraph 
(c)(2)  of  this  section  is  responsible  for 
comparing  this  information  with  the 
related  travel  document  under 
paragraph  (c)(3)  of  this  section,  in  order 
to  ensure  that  the  information  is  correct, 
that  the  document  appears  to  be  valid 
for  travel  to  the  United  States,  and  that 
the  passenger  or  crew  member,  as 
applicable,  is  the  person  to  whom  the 
travel  document  was  issued. 

(e)  Sharing  of  manifest  information 
with  other  Federal  agencies.  Information 
contained  in  passenger  and  crew 
manifests  for  flights  subject  to  paragraph 
(a)  of  this  section  (49  U.S.C.  44909(c)(1)) 
that  is  received  by  Customs 
electronically  may,  upon  request,  be 
shared  with  other  Federal  agencies  for 
the  purpose  of  protecting  national 
security  (49  U.S.C.  44909(c)(5)). 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
adding  the  following  in  appropriate 
numerical  sequence  according  to  the 
section  niunber  under  the  columns 
indicated: 

§  1 78^    Listing  of  0MB  control  numbers. 


19CFR 
section 


Description 


0MB  control 

no. 


§122.493 


Passenger  and 
crew  manifests. 


1515-0232 


Approved :  December  2 1 ,  2001 . 
Robert  C.  Bonner, 
Commissioner  of  Customs. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

[FR  Doc.  01-32034  Filed  12-28-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnjg  Administration 

21  CFR  Part  352 

[Doclcet  No.  78N-0038] 
RIN  0910-AA01 

Sunscreen  Drug  Products  for  Over-the* 
Counter  Human  Use;  Final  Monograph; 
Partial  Stay;  Rnal  Rule 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  partial  stay. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
final  monograph  for  over-the-counter 
(OTC)  sunscreen  drug  products  that 
published  in  the  Federal  Register  of 
May  21,  1999  (64  FR  27666).  The  final 
monograph  established  conditions 
under  which  OTC  sunscreen  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
This  stay  of  effective  date  applies  to  all 
OTC  sunscreen  drug  products  that 
would  be  regulated  under  part  352  (21 
CFR  part  352).  This  action  does  not  stay 
the  effective  date  for  products  that 
would  be  regulated  under  parts  310  and 
700  (21  CFR  parts  310  and  700).  This 
action  is  being  taken  because  the  agency 
will  be  amending  part  352  to  address 
formulation,  labeling,  and  testing 
requirements  for  both  ultraviolet  A 
(UVA)  radiation  protection  and 
ultraviolet  B  (UVB)  radiation  protection. 
This  action  is  part  of  FDA's  ongoing 
review  of  OTC  drug  products. 
DATES:  This  rule  is  effective  January  30, 
2002.  Fart  352,  added  at  64  FR  27666  at 
27687,  is  stayed  imtil  further  notice. 
Written  or  electronic  comments  by  April 
1,2002. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2307. 
SUPPLEMENTARY  MFORMATION: 

L  BafJcground 

In  the  Federal  Register  of  May  21, 
1999,  FDA  published  a  final  rule  in  the 
form  of  a  final  monograph  for  OTC 
simscreen  drug  products  in  part  352. 
The  monograph  included  16  active 


ingredients,  required  labeling  for 
products  that  contain  one  or  more  of 
these  active  ingredients,  a  standardized 
test  for  measuring  sun  protection  factor 
(SPF)  values,  and  standard  methods  for 
measuring  the  water  resistant  properties 
of  simscreens.  The  labeling  and  test 
methods  covered  products  intended  to 
provide  UVB  radiation  protection.  The 
monograph  did  not,  however,  address 
active  ingredients,  labeling,  and  test 
methods  for  products  intended  to 
provide  UVA  protection.  The  final  rule 
also  included  related  nonmonograph 
conditions  in  §  310.545(a)(29)  (21  CFR 
310.545(a)(29))  and  new  §  700.35  (21 
CFR  700.35),  which  addressed  labeling 
for  cosmetic  products  that  contain 
sunscreen  active  ingredients  for 
nontherapeutic.  nonphysiologic  uses 
(e.g.,  as  a  color  additive  or  to  protect  the 
color  of  the  product).  The  agency  set  a 
2-year  effective  date  (May  21,  2001)  for 
part  352  and  for  §§  310.545(a)(29)  and 
700.35. 

In  the  Federal  Register  of  June  8.  2000 
(65  FR  36319).  the  agency  extended  the 
effective  date  for  all  OTC  sunscreen 
drug  and  cosmetic  products  that  would 
be  regulated  under  parts  310,  352.  and 
700  to  December  31,  2002.  The  agency 
stated  that  this  extension  would  be  in 
tljp  public  interest  as  the  agency 
developed  a  comprehensive  sunscreen 
final  monograph  that  addresses 
formulation,  labeling,  and  testing 
requirements  for  both  UVB  and  UVA 
radiation  protection  under  part  352.  The 
agency  stated  in  this  notice  that  it 
intended  to  move  forward  and  publish 
a  proposed  rule  for  a  comprehensive 
final  monograph,  receive  comments  on 
that  proposal,  and  issue  a  final  rule  by 
December  31,  2001.  That  final  rule 
would  then  have  a  1-year  effective  date 
of  December  31,  2002. 

n.  Stay  of  Part  352 

The  June  8.  2000,  extension  of 
effective  date  also  included  a  reopening 
of  the  administrative  record  to  allow  for 
comment  on  specific  information  the 
agency  requested  in  that  document.  The 
comment  period  closed  on  September  6, 
2000.  Since  that  time,  the  agency  has 
been  developing  a  proposed  amendment 
to  part  352  that  addresses  both  UVB  and 
UVA  radiation  protection. 

The  agency  expects  to  publish  the 
proposal  to  amend  part  352  next  year. 
Following  that  publication,  there  will  be 
a  comment  period  and  then  the  agency 
will  prepare  an  amended  final 
monograph  for  publication  in  a  future 
issue  of  the  Federal  Register.  Because 
the  agency  has  not  yet  published  the 
proposed  amendment  to  part  352,  it  is 
not  possible  for  manufacturers  of  OTC 
sunscreen  drug  products  to  relabel  and 
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test  their  products  in  accord  with  an 
amended  Hnal  monograph  by  the 
current  effective  date  of  December  31, 
2002. 

Accordingly,  the  agency  is  staying 
part  352  until  hirther  notice  is  provided 
in  a  hiture  issue  of  the  Federal  Register. 
The  agency  will  propose  a  new  effective 
date  for  part  352  within  the  proposed 
amendment.  The  agency  anticipates  that 
this  new  effective  date  will  not  be  before 
January  1.  2005. 

This  stay  of  effective  date  does  not 
apply  to  parts  310  or  700,  because  the 
amendment  of  the  monograph  in  part 
352  has  no  effect  on  the  requirements  in 
these  parts.  The  agency  has  already 
extended  the  effective  dates  for  parts 
310  and  700  to  December  31.  2002,  and 
finds  there  is  no  reason  to  further 
extend  that  date. 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
(553(b)(3)(A).  Alternatively,  the  agency's 
implementation  of  this  action  without 
opportunity  for  public  comment  comes 
within  the  good  cause  exceptions  in  5 
U.S.C.  553(b)(3)(B)  and  (d)(3)  in  that 
obtaining  public  comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The 
agency  is  staying  part  352  because  the 
agency  has  determined  that  it  is  not 
possible  for  manufacturers  of  OTC 
sunscreen  drug  products  to  relabel  and 
test  their  products  in  accord  with  an 
amended  final  monograph  by  the 
current  effective  date  of  December  31, 
2002.  The  agency  intends  to  publish  a 
proposal  to  amend  part  352  next  year  in 
order  to  develop  a  com.prehensive 
sunscreen  monograph  that  addresses 
formulation,  labeling,  and  testing 
requirements  for  both  UVB  and  UVA 
radiation  protection.  This  amendment 
will  propose  a  new  effective  date  for 
part  352.  Thus,  there  will  be  an 
opportunity  for  public  comment  on  the 
new  effective  date  within  the  proposed 
amendment  to  part  352.  In  accordance 
with  21  CFR  10.40(e)(1),  FDA  is 
providing  an  opportunity  for  comment 
on  whether  this  partial  stay  should  be 
modified  or  revoked.  I 

m.  Analjrsis  of  Impacts 

The  economic  impact  of  the  final 
monograph  was  discussed  in  the  final 
rule  (64  FR  27666  at  27683).  The 
economic  impact  of  the  extension  of  the 
effective  date  of  the  monograph  until 
December  31.  2002.  was  discussed  in 
the  final  rule  extending  that  date  (65  FR 
36319  at  36323).  This  stay  of  the 
effective  date  provides  additional  time 
for  companies  to  relabel  and  retest 
products,  eliminates  a  second  relabeling 


of  sunscreen  drug  products  when  UVA 
labeling  is  included  in  the  monograph, 
and  reduces  label  obsolescence,  as  there 
will  be  additional  time  to  use  up  more 
existing  labeling.  Thus,  staying  the 
effective  date  will  significantly  reduce 
the  economic  impact  on  industry. 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  small  entities. 
Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation). 

The  agency  concludes  that  this  final 
rule  is  consistent  with  the  regulatory 
philosophy  and  principles  set  out  in  the 
Executive  order  and  in  these  two 
statutes.  The  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  order  and  so  is  not 
subject  to  review  under  the  Executive 
order.  FDA  has  determined  that  the  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Unfunded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  final  rule,  because  the 
final  rule  is  not  expected  to  result  in  any 
1-year  e^penditiu^  that  would  exceed 
SlOO  million  adjusted  for  inflation. 

The  purpose  of  this  final  rule  is  to 
stay  the  effective  date  of  the  final 
monograph  for  OTC  sunscreen  drug 
products  in  part  352.  This  will  provide 
additional  time  for  manufacturers  to 
relabel  and  retest  products  and  to  use 
up  existing  product  labeling.  The 
agency  encourages  manufacturers  who 
use  up  their  existing  product  labeling 
before  the  amended  final  monograph  is 
issued  to  prepare  new  labeling  in  accord 


with  the  existing  final  monograph  in 
part  352  in  the  format  set  forth  in  § 
201.66  (21  CFR  201.66).  Accordingly, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

rv.  Papenvork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequently, 
a  federalism  summary  impact  statement 
is  not  required. 

Vn.  ftequest  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  rule  by  April  1,  2002. 
Three  copies  of  all  written  comments 
are  to  be  submitted.  Individuals 
submitting  written  comments  or  anyone 
submitting  electronic  conmients  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunent  and  may  be  accompanied  by 
a  supporting  memorandimi  or  brief. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  final  rule  (partial  stay)  is  issued 
under  sections  201,  501,  502,  503,  505, 
510,  and  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  351, 
352,  353,  355.  360,  and  371)  and  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs. 

Dated:  December  21.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

IFR  Doc.  01-32086  Filed  12-28-01;  8:45  ami 

BILUNG  CODE  416IM>1-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-207] 

RIN2115-AA97 

Security  Zone:  Seabrook  Nuclear 
Power  Plant,  Seabrook,  New 
Hampshire 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
around  the  Seabrook  Nuclear  Power 
Plant  in  Seabrook,  New  Hampshire.  The 
security  zone  will  close  off  public 
access  to  all  land  and  waters  within  250 
yards  of  the  waterside  property 
boimdary  of  Seabrook  Nuclear  Power 
Plant.  This  action  is  necessary  to  ensure 
public  safety  and  prevent  sabotage  or 
terrorist  acts.  Entry  into  this  security 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Portland,  Maine. 
DATES:  This  rule  is  effective  from 
December  7,  2001  until  June  15,  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGDOl-01- 
207  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Portland,  Maine,  103  Commercial  Street, 
Portland,  Maine  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  W.  W.  Gough, 
Port  Operations  Department,  Captain  of 
the  Port,  Portland,  Maine  at  (207)  780- 
3251. 
SUPPl£MENTARY  INFORMATION: 

Regulatory  History 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553  (b)(B), 
the  Coast  Guard  finds  that  good  cause 
exists  for  not  publishing  an  NPRM.  On 
September  11,  2001,  two  commercial 
aircraft  were  hijacked  from  Logan 
Airport  in  Boston,  Massachusetts  and 
flown  into  the  World  Trade  Center  in 
New  York,  New  York  inflicting 
catastrophic  human  casualties  and 


property  damage.  National  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  civilian  targets 
may  be  anticipated.  The  Seabrook 
Nuclear  Power  Plant  is  open  to  possible 
attack  from  waters  adjacent  to  nearby 
Hampton  Harbor.  Due  to  the  potential 
catastrophic  effect  an  exposure  of 
radiation  from  the  nuclear  processes  at 
the  plant  would  have  on  the 
siuToimding  area,  this  rulemaking  is 
urgently  required  to  prevent  potential 
futiue  terrorist  strikes  against  the 
Seabrook  Nuclear  Power  Plant.  The 
delay  inherent  in  the  NPRM  process  is 
contrary  to  the  public  interest  insofar  as 
it  may  render  people  and  facilities 
within  and  adjacent  to  the  Seabrook 
Nuclear  Power  Plant  property 
vulnerable  to  subversive  activity, 
sabotage  or  terrorist  attack. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Re^iister.  The  measures  implemented  in 
this  rule  are  intended  to  prevent 
possible  terrorist  attacks  against  the 
Seabrook  Nuclear  Power  Plant  and  are 
needed  to  protect  the  facility,  persons  at 
the  facility,  the  public  and  the 
surrounding  community  from  potential 
sabotage  or  other  subversive  activity, 
sabotage  and  terrorist  attacks,  either 
fit)m  the  water  or  by  access  to  the 
facility  by  utilizing  public  trust  lands 
between  the  low  water  and  high  water 
tide  lines.  Inunediate  action  is  required 
to  accomplish  these  objectives.  Any 
delay  in  \he  effective  date  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest. 

This  zone  should  have  minimal 
impact  on  the  users  of  Hampton  Harbor, 
New  Hampshire  and  the  siurounding 
waters  as  vessels  are  able  to  pass  safely 
outside  the  zone.  Public  notifications 
will  be  made  to  the  maritime 
community  via  local  notice  to  mariners 
and  signs  posted  to  inform  the  public  of 
the  boundaries  of  the  zone. 

Background  and  Purpose 

In  light  of  terrorist  attacks  on  New 
York  City  and  Washington  D.C.  on 
September  11,  2001  a  security  zone  is 
being  established  to  safeguard  the 
Seabrook  Nuclear  Power  Plant,  persons 
at  the  facility,  the  public  and 
surrounding  communities  frt>m  sabotage 
or  other  subversive  acts,  accidents,  or 
other  events  of  a  similar  nature.  The 
Seabrook  Nuclear  Power  Plant  presents 
a  possible  target  of  terrorist  attack  due 
to  the  catastrophic  impact  a  release  of 
nuclear  radiation  would  have  on  the 
sijrroimding  area.  This  security  zone 
prohibits  entry  into  or  movement  within 
the  specified  areas. 


This  rulemaking  establishes  a  security 
zone  in  all  land  and  waters  within  250 
yards  of  the  waterside  property 
boundary  of  Seabrook  Nuclear  Power 
Plant  in  Seabrook,  New  Hampshire 
bounded  by  a  line  beginning  at  position 
42°53'58''  N,  070°51'06''  W,  then 
rimning  along  the  Seabrook  Nuclear 
Power  Plant  property  boundaries, 
ending  at  position  42°53'46"  N, 
070°51'06''  W.  The  area  along  the  Plant 
property  boundaries  is  an  area 
delineated  by  a  fence,  and  runs  east 
around  the  easternmost  point  of  the 
property  boundaries  of  Seabrook 
Nuclear  Power  Plant,  then  turns  west  to 
the  point  of  termination.  This  security 
zone  also  closes  all  land  within  the  zone 
to  prevent  access  along  areas 
traditionally  reserved  for  public  use 
between  the  mean  low  water  tide  line 
and  the  mean  high  wafer  tide  line.  This 
rulemaking  is  necessary  to  provide 
complete  protection  of  the  waterfront 
areas  of  the  Seabrook  Nuclear  Power 
Plant. 

No  person  or  vessel  may  enter  of 
remain  in  the  prescribed  security  zone 
at  any  time  without  the  permission  of 
the  Captain  of  the  Port.  Each  person  or 
vessel  in  a  security  zone  shall  obey  any 
direction  or  order  of  the  Captain  of  the 
Port.  The  Captain  of  the  Port  may  take 
possession  and  control  of  any  vessel  in 
a  security  zone  and/or  remove  any 
person,  vessel,  article  or  thing  from  a 
security  zone.  No  person  may  board, 
take  or  place  any  article  or  thing  on 
board  any  vessel  or  waterfront  facility  in 
a  security  zone  without  permission  of 
the  Captain  of  the  Port. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

The  effect  of  this  regulation  will  not 
be  significant  for  several  reasons:  The 
protected  area  is  not  regularly 
navigated;  there  is  ample  room  for 
vessels  to  navigate  around  the  security 
zone;  notifications  will  be  made  to  the 
local  maritime  community:  and  signs 
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will  be  posted  informing  the  public  of 
the  boundaries  of  the  zone. 

Small  Entities  I 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C.  605 
(b)  that  this  rule  will  not  have  a 
significant  economic  iitfpact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  will  affect,  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Hampton  Harbor.  For  the 
reasons  enumerated  in  the  Regulatory 
Evaluation  section  above,  this  security 
zone  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  Lieutenant 
(Junior  Grade]  Wade  W.  Gough,  Marine 
Safety  Office  Portland.  Maine,  at  (207) 
780-3251.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  Coast  Guard,  call  1-888- 
REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
Unfunded  Mandate  is  a  regulation  that 
requires  a  state,  local  or  tribal 
government  or  the  private  sector  to 
incur  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Goverimiental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate  ambiguity 
and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  imder  Executive  Order  13045, 
Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figive  2-1, 
paragraph  34  (g)  of  Conunandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 


is  available  in  the  docket  where 
indicated  imder  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administer  of  the  Office  of  Information 
and  Regulatory  Affairs  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01— 207  to 
read  as  follows: 

§165.701—207    Security  Zone:  Seabrook 
Nuclear  Power  Plant,  Seabrook,  New 
Hampshire. 

(a)  Location.  The  following  area  is  a 
security  zone:  All  land  and  waters 
within  250  yards  of  the  waterside 
property  boundary  of  Seabrook  Nuclear 
Power  Plant  identified  as  follows: 
beginning  at  position  42°53'58''  N, 
070"'51'06''  W  then  running  along  the 
property  boundaries  of  Seabrook 
Nuclear  Power  Plant  to  its  position 
42°53'46"'  N,  070°51'06''  W. 

(b)  Effective  dates.  This  section  is 
effective  from  December  7,  2001  until 
June  15,  2002. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.33  of  this  part,  entry 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Portland,  Maine. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port, 
Portland,  Maine  or  designated  on-scene 
U.  S.  Coast  Guard  patrol  personnel.  On- 
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scene  Coast  Guard  patrol  personnel 
include  conunissioned,  warrant  and 
petty  officers  of  the  Coast  Guard  on 
board  Coast  Guard,  Coast  Guard 
Auxiliary,  local,  state,  and  federal  law 
enforcement  vessels. 

(3)  No  person  may  enter  the  waters 
within  the  boundaries  of  the  security 
zone  unless  previously  authorized  by 
the  Captain  of  the  Port,  Portland,  Maine 
or  his  authorized  patrol  representative. 

Dated:  December  7,  2001. 
M.  P.  O'Mailey, 

Commander,  U.S.  Coast  Guard  Captain  of 
the  Port,  Portland,  Maine. 
[FR  Doc.  01-32119  Filed  12-28-01;  8:45  am] 
BIUING  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301202;  FRL-6817-1] 
RIN  2070-AB78 

Clethodim;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  clethodim  and  its 
metabolites  and  their  sulphoxides  and 
sulphones  in  or  on  tall  fescue  forage  and 
tall  fescue  hay.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  tali  fescue.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
clethodim  in  these  food  commodities. 
The  tolerances  will  expire  and  are 
revoked  on  June  30,  2004. 
DATES:  This  regulation  is  effective 
December  31,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301202, 
must  be  received  by  EPA  on  or  before 
March  1,2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATKM.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301202  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 


Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW. 
Washington,  DC  20460;  telephone 
nimiber:  (703)  305-6463];  and  e-mail 
address:  Madden.Barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Fxamples  of  poten- 

tiaUy  affected  enti-^ 

ties 

Industry 

1 1 1  Crop  production 

112  ;  Animal  production 
311           1  Food  manufac- 
turing 

32532        Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.Y ou  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
nught  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequenUy 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html.  a 
beta  site  currently  under  development. 


2.1n  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301202.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  «  2, 1921  Jefferson  Davis 
Hwy..  Arlington.  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
is  establishing  a  tolerance  for  combined 
residues  of  the  herbicide  clethodim, 
|(E)-{±)-2-ll-|[(3-chloro-2- 
propenyl)oxy]imino]propyll-5-|2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one]  and  its  metabolites 
containing  the  5-(2- 

ethylthiopropyl)cycIohexene-3-oneand 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones, 
expressed  as  clethodim.  in  or  on  tall 
fescue  forage  at  10  parts  per  million 
(ppm)  and  tall  fescue  hay  at  20  ppm. 
These  tolerances  will  expire  and  are 
revoked  on  June  30.  2004.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
R^ulations.  

Section  408{1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  1 8  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e).of  the 
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FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2){A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information,"  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. .  .  .Section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  authorizes  EPA  to  exempt 
any  Federal  or  State  agency  from  any 
provision  of  FIFRA,  if  EPA  determines 
that  "emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166.  I 

m.  Emergency  Exemption  for 
Clethodim  on  Tall  Fescue  and  FFDCA 
Tolerances 

Missouri  is  the  second  leading  State 
in  beef  cows  and  grass  hay  production. 
These  cows  are  predominantly  raised  on 
tall  fescue  [Festuca  arundinacea)  forage 
and  hay  because  of  its  adaptation  to  the 
environmental  conditions  in  Missouri. 
Tall  fescue  is  susceptible  to  an 
endopyte-fungus  Acremonium 
coenopbialum  which  produces  peptide 
ergot  alkaloids  that  are  toxic  to  cattle. 
Over  the  last  decade  a  great  deal  of 
information  has  been  developed  about 
the  causal  relationship  of  the  fungal 
endophyte-fescue  relationship  and  the 
true  nature  of  the  toxic  interactions. 
This  increased  awareness  was  aided  by 
the  identification  of  the  primary  toxic 
compound  of  A.  coenophialiun  called 
ergovaline  which  is  found  in  the  highest 
concentration  in  the  seedhead  and  seed 
of  tall  fescue.  Therefore  control  of  these 
reproductive  structures  will  help  reduce 
the  overall  concentration  of  ergovaline. 


The  toxic  effects  of  ergovaline 
include:  reproductive  problems, 
summer  syndrome  (weight  loss), 
staggers,  reduced  milk  production,  and 
fescue  foot  (poor  circulation  leading  to 
loss  of  hind  feet).  The  reproductive 
problems  include  reduction  in 
pregnancy  rates  from  86  to  91%  in 
endophyte-free  pastures  down  to  67  to 
72%  in  endophyte-infected  pastures  (a 
22%  reduction).  Decreased  milk 
production  has  been  demonstrated  with 
beef  cattle  showing  a  25%  reduction  in 
milk  production  and  Polled  Hereford 
cows  showing  a  40%  reduction  in  milk 
production.  This  reduced  milk 
production  will  directly  reduce  calf 
survival.  Another  related  syndrome  is  a 
hyperthermia  response.  This  is  believed 
to  be  a  peripheral  vasoconstriction 
associated  with  the  endophyte.  This 
leads  to  a  reduced  temperature  in  the 
legs  and  tail,  an  increase  temperature  in 
the  core  body,  increased  respiration, 
open  mouthed  breathing,  and  reduced 
average  daily  weight  gain. 

Currently,  there  are  no  pesticides 
registered  for  control  of  tJill  fescue 
seedheads  in  pasture  or  hay  fields.  Tests 
of  vaccines  and  use  of  anthelmintics 
(anti-parasitoids)  have  provided  only 
short-term  relief  (days)  to  cattle  from  the 
problem.  Non-chemical  control  methods 
include  pasture  renovation  and 
reseeding  to  non-endophytic  fescue, 
rotation  to  non-fescue  pastures,  dilution 
with  legumes,  supplementing  the  feed 
with  grain  to  reduce  the  amount  of  toxin 
ingested,  controlled  grazing  (heavy 
foraging  reduces  seedhead  formation), 
ammoniate  hay  to  neutralize  the  toxic 
effects  of  ergovaline,  and  mechanically 
removing  the  seedheads  with  mowing. 
Taken  singly  or  together  these  cultural 
methods  do  not  provide  an  effective, 
economic  long-term  relief  from  the 
problem.  Pasture  renovation  or  dilution 
with  legumes  does  not  stop  the 
reintroduction  of  endophyte-fescue. 
Rotation  to  non-fescue  pastures  is 
difficult  because  other  pasture  grassjs 
do  not  grow  as  well  therefore,  there  are 
very  few  non-fescue  pastures. 
Supplementing  grazing  with  other 
grains  is  expensive  due  to  the  cost  of  the 
grain,  and  the  equipment  to  feed  it. 
Controlled  heavy  grazing  to  remove 
seedheads  is  difficult  because  of  the 
heavy  flush  of  vegetative  growth 
coincides  with  seedhead  formation  in 
the  spring.  Ammoniating  hay  is  not 
effective  in  a  pasture  situation. 
Mechanical  mowing  to  remove 
seedheads  requires  mowing  the  fields 
two  to  four  times  during  the  season  and 
is  costly  in  terms  of  time  and  money. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  of  clethodim  on  tall 


fescue  to  suppress  stem  and  seedhead 
formation  in  tall  fescue  pasture  or  hay 
to  reduce  toxin  producing  endophyte- 
fungus  in  Missouri.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
clethodim  in  or  on  tall  fescue  forage  and 
tall  fescue  hay.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful, -EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  June  30,  2004,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  tall  fescue  forage  and  tall  fescue 
hay  after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  clethodim  meets  EPA's 
registration  requirements  for  use  on  tall 
fescue  or  whether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 
Under  these  circumstances,  EPA  does 
not  believe  that  these  tolerances  serve  as 
a  basis  for  registration  of  clethodim  by 
a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  do  these 
tolerances  serve  as  the  basis  for  any 
State  other  than  Missouri  to  use  this 
pesticide  on  this  crop  imder  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  clethodim,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  underFOR  FURTHER 
INFORMATION  CONTACT. 
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IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  clethodim  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  clethodim  in  or  on  tall 
fescue  forage  at  10  ppm  and  tall  fescue 
hay  at  20  ppm. 

No  fescue  residue  data  were 
submitted  for  this  specific  emergency 
exemption  request.  The  proposed  use 
rate  of  clethodim  for  tall  fescue  is 
approximately  one-eighth  of  the  rate 
registered  for  use  on  alfalfa  and  clover. 
Therefore,  the  use  of  alfalfa  and  clover 
was  translated  to  tall  fescue  for  this 
section  18  use.  The  established 
tolerances  for  meat  and  milk  are 
adequate  to  cover  this  section  18  use. 
According  to  Table  1  of  OPPTS 
860.1000  and  the  recommended  and 
established  tolerances  for  clethodim,  the 
maximum  theoretical  dietary  burdens 
were  determined  for  beef  and  dairy 
cattle.  Based  on  previous  feeding 
studies,  the  secondary  residues  in  meat 
and  milk  will  not  exceed  the  established 
tolerances  as  a  result  of  this  section  18 
use. 

Residues  of  clethodim  in  or  on  tall 
fescue  are  not  expected  to  increase 
dietary  exposure.  Since  tall  fescue  is  not 
consiuned  by  humans,  any  exposure  to 


residues  of  clethodim  from  this 
emergency  exeption  will  result  frtim  the 
consumption  of  meat  or  milk.  The  use 
of  clethodim  on  tall  fescue  is  not 
expected  to  result  in  exceedances  of  the 
tolerances  that  already  exist  for  meat 
and  milk.  Therefore,  establishing  the  tall 
fescue  tolerance  will  not  increase  the 
most  recent  estimated  aggregate  risks 
resulting  from  use  of  clethodim,  as 
discussed  in  the  September  17,  2001 
Federal  Register  (66  FR  47971,  FRL- 
6800-9)  final  rule  establishing 
tolerances  for  combined  residues  of 
clethodim  in  or  on  green  onion,  leaf 
lettuce,  the  Brassica  head  and  stem 
subgroup,  flax  seed,  flax  meal,  mustard 
seed,  canola  seed  and  canola  meal, 
because  in  that  prior  action,  risk  was 
estimated  assuming  all  meat  and  milk 
products  contained  tolerance  level 
residues.  Refer  to  the  September  17, 
2001  Federal  Register  document  for  a 
detailed  discussion  of  the  aggregate  risk 
assessments  and  determination  of 
safety.  EPA  relies  upon  that  risk 
assessment  and  the  findings  made  in  the 
Federal  Register  document  in  support 
of  this  action.  Below  is  a  brief  summary 
of  the  aggregate  risk  assessment. 
An  endpoint  for  acute  dietary 
exposure  was  not  identified  since  no 
effects  were  observed  in  oral  toxicity 
studies  that  could  be  attributable  to  a 
single  dose.  Short-term  and 
intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposiu^  level).  Clethodim  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  short-term  and  intermediate- 
term  aggregate  risks  were  not  assessed. 
Clethodim  has  been  classified  as  a  group 
E  carcinogen.  Therefore,  clethodim  is 
not  expected  to  pose  a  cancer  risk  to 
humans.  Therefore,  the  only  exposure 
scenario  the  Agency  assessed  is  for 


chronic  (non-cancer)  exposures  to 
clethodim. 

Using  the  Dietary  Exposiu« 
Evaluation  Model  (DEEMtm),  an 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  clethodim  for 
each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  The  3-day 
average  of  consumption  for  each  sub- 
population  is  combined  with  residues  to 
determine  average  exposure  as 
milligram/kilogram/day  (mg/kg/day). 
The  chronic  analysis  was  performed 
using  tolerance  level  residues  for  all 
crops  and  livestock  commodities.  The 
projected  percent  crop  treated  (PCT) 
data  (2%  for  lettuce,  broccoli  and 
cauliflower,  15%  for  cabbage,  25%  for 
onion,  and  1%  for  brussels  sprouts), 
weighted  average  PCT  treated  data  for 
existing  registrations,  and  100%  crop 
treated  (CT)  data  for  all  other  uses. 

Using  the  exposure  assiunptions 
described  abpve,  EPA  has  concluded 
that  exposure  to  clethodim  bom  food 
will  utilize  less  than  1%  of  the  chronic 
population  adjusted  dose  (cPAD)  for  the 
U.S.  population,  less  than  1%  of  the 
cPAD  for  females  (13-50  years)  and  less 
than  1%  of  the  cPAD  for  children  1-6 
years  old.  There  are  no  residential  uses 
for  clethodim  that  result  in  chronic 
residential  exposure  to  clethodim.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  clethodim  in 
drinking  water.  After  calculating 
drinking  water  levels  of  comparision 
(DWLOCs)  and  comparing  them  to  the 
estimated  environmental  concentration 
(EECs)  for  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceied  100%  of  the  cPAD, 
as  shown  in  the  following  Table  1 : 


Table  1.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Clethodim 


Population  Subgroup 

cPAO  (mg/kg) 

%  cPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Chronic  OWLOC 
(ppb) 

U.S.  populat'on  (total) 

0.01 

0.0030 

6.1 

o.oe 

250 

Children  1-6  years 

0.01 

0.0061 

6.1 

0.06 

40 

Females  13-50  years 

0.01 

0.0023 

6.1 

o.oe 

230 

Based  on  these  risk  assessments,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
general  population,  and  to  infonts  and 
children  fiism  aggregate  exposiue  to 
clethodim  residues. 


V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

As  discuseed  in  the  September  17. 
2001  Federal  Register  document  (66  FR 
47971),  an  adequate  enforcement 
methodology  is  available  to  enforce  the 


tolerance  expression.  The  methods  may 
be  requested  from:  Francis  Griffith, 
Analytical  Chemistry  Branch, 
Environmental  Science  Center.  701 
Mapes  Road,  Fort  George  G.  Mead, 
Maryland,  20755-5350;  telephone 
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number:  (410)  305-2905;  e-mail  address: 
griffith.francis@epa.gov. 

B.  International  Residue  Limits 

There  are  no  established  Codex 
maximum  residue  limits  for  residues  of 
clethodim  in  or  on  tall  fescue  forage  or 
hay.  Therefore,  there  are  no  questions 
with  respect  to  Codex/U.S.  tolerance 
compatibility. 

C.  Conditions 

One  application  may  be  made.  A 
maximum  of  0.031  pound  active 
ingredient  may  be  applied  per  acre. 
Clethodim  is  not  to  be  applied  within  15 
days  of  grazing,  feeding,  or  harvesting 
(cutting)  forage  or  hay. 

VI.  Conclusion 


Therefore,  the  tolerance  is  established 
for  combined  residues  of  clethodim, 
[(£)-(±)-2-[l-[((3-chloro-2- 
propenyl)oxyliminolpropyll-5-(2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one]  and  its  metabolites 
containing  the  5-(2- 

ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  siilphoxides  and  sulphones, 
expressed  as  clethodim,  in  or  on  tall 
fescue  forage  at  10  ppm  and  tall  fescue 
hay  at  20  ppm. 

VI] .  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identifv  docket  control 


number  OPP-301202  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  March  1,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  cmd  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hiformation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 


mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3. Copies  for  the  Docket.  In  addition  to 
filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  bv  the  docket  control 
number  OPP-301262,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vni.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
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Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
1 2(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  eB^ect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  mth 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

DC.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 


copy  of  the  rule,  to  each  House  of  the 
Congress  tmd  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  19.  3001. 
Peter  Caulkins. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Pmgrams. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  L'.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.458  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 


§180.458 
residues. 


Clettiodim;  tolerances  for 


03)Section  16  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  combined  residues  of  clethodim. 
l(E)-(±)-2-[l-(|(3-chloro-2- 
propenyl)oxy)imino]propyl|-5'(2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one]  and  its  metabolites 
containing  the  5-(2- 

ethylthiopropyl)cyclohexene-3-one  and 
5-(2-ethylthiopropyl)-5- 
hydroxycyclohexene-3-one  moieties  and 
their  sulphoxides  and  sulphones, 
expressed  as  clethodim  in  connection 
with  use  of  the  pesticide  under  section 
18  emergency  exemptions  granted  by 
EPA.  These  tolerances  will  expire  and 
are  revoked  on  the  date  specified  in  the 
following  table: 


Commodity 


Parts  per  miUion 


Expiration/revocation 
date 


Fescue,  tall,  forage 
Fescue,  tall,  hay  .... 


10 
20 


6/30/04 
6/30/04 
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Medicare  Program;  Prospective 
Payment  System  for  Hospital 
Outpatient  Services;  Delay  in  Effective 
Date  of  Calendar  Year  2002  Payment 
Rates  and  the  Pro  Rata  Reduction  on 
Transitional  Pass-Through  Payments 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 

ACTION:  Final  rule;  delay  of  effective 
date. 


SUMMARY:  This  document  delays  the 
effective  date  of  the  payment  rates 
announced  for  Medicare  hospital 
outpatient  services  paid  under  the 
prospective  payment  system  for 
calendar  year  2002.  These  rates  were 
announced  in  a  November  30,  2001  final 
rule  (66  FR  59856).  In  addition,  this 
dociunent  delays  the  effective  date  of 
the  uniform  reduction  to  be  applied  to 
each  of  the  transitional  pass-through 
payments  for  CV  2002.  Certain 
provisions  of  the  November  30,  2001 
rule,  as  discussed  in  the  SUPPLEMENTARY 
INFORMATION  section,  are  not  delayed. 
DATES:  The  effective  date  of  the 
amendments  to  42  CFR  published  at  66 
FR  59856  (November  30,  2001)  remains 
January  1,  2002,  except  that  the  effective 
date  for  §419.32(b)(l)(iii)  is  delayed 
indefinitely.  Also,  the  effective  date  for 
§  419.62(d),  added  at  66  FR  55865, 
published  on  November  2,  2001.  is 
delayed  indefinitely.  The  effective  date 
of  the  payment  rates  announced  for 
Medicare  hospital  outpatient  services 
paid  under  the  prospective  payment 
system  for  calendar  year  2002. 
published  in  the  preamble  and  addenda 
of  the  November  30,  2001  final  rule,  and 
the  uniform  reduction  to  be  applied  to 
each  of  the  transitional  pass-through 
payments  for  CY  2002,  published  in  the 
preamble  and  addenda  of  the  November 
30,  2001  final  rule,  is  delayed  until  no 
later  than  April  1,  2002.  These  rates 
were  announced  in  a  November  30, 
2001  final  rule  (66  FR  59856).  We  will 
publish  a  document  in  the  Federal 
Register  announcing  the  new  effective 


date  for  the  rates  and  for 
§419.32(b)(l)(iii)  and  § 419.62(d). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Hart.  (410)  786-0378. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
yoiu-  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Govenmient  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nara/index.htmI. 

I.  Background 

On  November  30,  2001,  we  published 
a  final  rule  announcing  the  final 
ambulatory  payment  classification 
(APC)  groups,  relative  weights,  and 
payment  rates  under  the  hospital 
outpatient  prospective  payment  system 
(OPPS)  for  calendar  year  2002  (66  FR 
59856).  As  discussed  in  detail  in  that 
document,  in  setting  the  APC  relative 
weights,  we  incorporated  75  percent  of 
the  estimated  costs  for  devices  eligible 
for  transitional  pass-through  payments 
in  2002  into  the  costs  of  the  APC  groups 
associated  with  the  use  of  the  devices 
(66  FR  59906). 

After  the  publication  of  the  November 
30  final  rule,  we  discovered  that  the 
final  rule  reflects  several  inadvertent 
technical  errors  in  which  we  incorrectly 
associated  specific  devices  approved  for 
transitional  pass-through  payments  with 
particular  procedures.  The  effects  of  the 
errors  we  have  identified  are  of  a 
magnitude  significant  enough  to  affect 
not  only  the  estimate  of  total 
transitional  pass-through  payments  and 
the  uniform  reduction  percentage  to  be 
applied  to  transitional  pass-through 
payments  in  2002,  but  also  the  payment 
rates  for  all  APCs.  Using  rates  that 
reflect  these  errors  would  result  in 


inappropriate,  uneven  effects  on 
payments  to  hospitals.  Thus,  we  believe 
it  would  be  inappropriate  to  proceed  to 
make  the  payment  rates  published  on 
November  30  effective  without  further 
changes. 

In  order  to  thoroughly  assess  the 
accuracy  of  the  data  files  containing 
these  errors  and  to  assiu%  that  they  do 
not  contain  further  errors  that  might 
also  have  significant  implications,  an 
intensive  review  of  the  data  will  be 
necessary.  Because  of  the  time  needed 
for  this  review,  we  cannot  complete  this 
review  and  recalculate  the  rates  before 
the  previously  published  effective  date 
of  January  1,  2002.  We  will,  therefore, 
continue  to  pay  for  services  covered 
under  the  OPPS  after  January  1  and 
until  no  later  than  April  1,  2002  under 
the  rates  in  effect  on  December  31,  2001. 
We  will  also  continue  until  no  later  than 
April  1.  2002  to  make  transitional  pass- 
through  payments  for  drugs  and  devices 
without  applying  the  uniform  reduction 
aimounced  on  November  30,  2001. 

Once  our  review  has  been  completed 
and  the  rates  corrected,  we  will  publish 
a  final  rule  with  revised  rates  and  a 
revised  calculation  of  the  uniform 
reduction  in  transitional  pass-through 
payments.  We  will  announce  the 
effective  date  of  these  changes  in  that 
rule. 

n.  List  of  OPPS  Provisions  That  Are  Not 
Delayed 

This  document  does  not  delay  the 
following  provisions: 

•  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  coinsurance  limit.  • 

•  Limitation  of  coinsurance  amoiuit 
to  inpatient  hospital  deductible  amount. 

•  Changes  in  services  covered  witbin 
the  scope  of  OPPS. 

•  Categories  of  hospitals  subject  to, 
and  excluded  from,  the  OPPS. 

•  Criteria  for  new  technology  APCs. 

•  Provider-based  issues. 

•  Change  to  the  definition  of  "single- 
use  devices"  for  transitional  pass- 
through  payments. 

m.  Waiver  of  Notice  of  Proposed 
Rulemaking  and  the  30-Day  Delay  in 
the  Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Reenter  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  riilemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
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procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued. 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  of  a  final  rule. 
However,  if  adherence  to  this  procedure 
would  be  impracticable,  unnecessary,  or 
contrary  to  the  public  interest,  we  may 
waive  the  delay  in  the  effective  date.  We 
find  that  a  30-day  delay  in  the  effective 
date  of  this  regulation  would  be  both 
impracticable  and  contrary  to  the  public 
interest.  In  addition,  although  this  is  an 
ongoing  final  rule  proceeding,  we 
nevertheless  have  good  cause  to  waive 
notice  and  comment.  As  we  have 
discussed  above,  the  rates  that  are 
scheduled  to  go  into  effect  on  January  1 , 
2002  reflect  inadvertent  technical  errors 
that  have  major  consequences.  We, 
therefore,  do  not  believe  it  is 
appropriate  to  implement  the  new  rates 
on  January  1,  2002.  To  proceed  with 
making  payments  on  the  basis  of 
significantly  incorrect  rates  would  be 
imprudent  and  contrary  to  the  public 
interest.  These  errors  were  discovered 
within  30  days  of  the  January  1,  2002 
effective  date.  Therefore,  there  is  an 
lucent  need  to  proceed  with  a  delay  in 
the  effective  date  of  the  2002  rates,  and 
there  is  not  sufficient  time  to  provide 
notice  of  proposed  rulemaking  and  a  30- 
day  notice  of  the  delay. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  December  18.  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services.    , 

Approved:  December  21,  2001. 
Tommy  G.  Thompson, 

Secretary. 

(FR  Doc.  01-32091  Filed  12-27-01;  8:55  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Doclwt  No.01 06071 50-1 264-02; 
i.D.091200F] 

RIN064e-AN64 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Hshing  and  Scientific 
Research  Activities 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule. 

summary:  NMFS  is  amending  the  sea 
turtle  handling  and  resuscitation 
regulation.  Recent  scientific  and 
technical  information  indicates  that  the 
current  procedures  need  to  be  updated. 
This  measure  is  necessary  to  improve 
the  handling  of  sea  turtles  that  are 
incidentally  captured  during  scientific 
research  or  fishing  activities. 
DATES:  This  rule  is  effective  December 
31,2001. 
ADDRESSES: 

FOR  FURTHER  INFORMATION  CONTACT: 
Therese  A.  Conant  (301)  713-1401. 
SUPPLEMENTARY  INFORMATION:  The  taking 
of  sea  turtles  is  governed  by  regulations 
implementing  the  Endangered  Species 
Act  (ESA)  at  50  CFR  parts  222  and  223 
(see  64  FR  14051,  March  23,  1999.  final 
rule  consolidating  and  reorganizing  ESA 
regulations).  Generally,  the  taking  of  sea 
turtles  is  prohibited.  However,  the 
incidental  take  of  turtles  during  shrimp 
and  summer  flounder  fishing  in  areas  of 
the  Atlantic  Ocean  and  in  the  Gulf  of 
Mexico  is  excepted  from  the  taking 
prohibition  pursuant  to  sea  turtle 
conservation  regulations  at  50  CFR 
223.206,  which  include  a  requirement  to 
have  a  NMFS-approved  turtle  excluder 
device  (TED)  installed  in  each  net  rigged 
for  fishing.  Other  exceptions  to  the 
taking  prohibition  include  incidental 
take  that  is  authorized  for  ESA  scientific 
research  permits,  incidental  take 
permits,  and  section  7  incidental  take 
statements.  All  take  excepted  from  the 
prohibitions  requires  safe  handling  and 
resuscitation  of  incidentally  caught  sea 
turtles  as  specified  at  50  CFR  223.206 

(d)(1).  ,        , 

Sea  turtles  are  air  breathers  and  may 
drown  under  conditions  of  forced 
submergence.  To  minimize  the  impact 
of  forced  submergence,  NMFS 
developed  protocols  to  handle  comatose 
turtles  (FR  43  32801.  July  28, 1978)  and 
subsequently  updated  the  protocols  (57 
FR  57354,  December  4,  1992).  New 
scientific  and  technical  information  has 
been  collected  since  the  last  update.  For 
example,  the  practice  of  stepping  on  the 
plastron  to  revive  the  turtle  may 
actually  do  more  harm  than  good. 
Plastral  pumping  may  cause  the  airway 
to  block,  thus  prohibiting  air  from 
entering  the  lungs.  Pumping  the 
plastron  while  a  turtle  is  on  its  back  also 
causes  the  viscera  to  compress  the  lungs 
which  are  located  dorsally,  thereby 
hindering  lung  ventilation.  Recent 
physiological  studies  on  the  effects  of 
trawl  capture  on  small  sea  turtles  show 
that  high  stress  levels  are  developed 
during  short-duration  forced 


submergences  and  that  the  turtles  may 
require  from  3.5  up  to  24  hours  to 
recover  from  the  stress  effects. 
Resuscitation  techniques  have  been 
refined  over  the  years  as  biologists  have 
developed  effective  ways  to  test  for 
reflexes  in  order  to  determine  the  status 
of  the  turtle. 

NMFS  published  a  proposed  rule  (66 
FR  32787,  June  18,  2001)  requesting 
comment  on  the  following  proposed 
changes:  Eliminate  stepping  on  the 
plastron  as  a  method  for  resuscitation; 
provide  a  more  defined  criteria  to 
determine  dead  versus  comatose  turtles; 
increase  the  minimum  elevation  of  the 
hindquarters;  add  carapace  movement 
and  a  reflex  test  to  the  resuscitation 
methods:  and  add  several  minor 
changes  to  clarify  the  guidance  for 
keeping  a  turtle  moist.  No  comments 
were  received.  The  proposed  changes 
are  adopted  as  final. 

Classification 

The  AA  has  determined  that  this  final 
rule  is  consistent  with  the  ESA  and  with 
other  applicable  law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  prepared  an  environmental 
impact  statement  (EIS)  for  the  1978 
listing  determination,  establishing  the 
handling  and  resuscitation  requirements 
and  prepared  an  environmental 
assessment  (EA)  for  the  1992  updated  of 
the  requirements.  The  proposed  rule 
was  determined  to  be  a  Categorical 
Exclusion  under  the  National 
Environmental  Policy  Act  since  the 
changes  did  not  constitute  a  new  action 
and  individually  or  cumulatively  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

A  memorandum  was  prepared  for  the 
Chief  Counsel  for  Regulation  of  the 
Department  of  Commerce  who  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  stating 
that  the  proposed  rule  would  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
None  of  the  changes  will  result  in 
additional  economic  effects,  since 
NMFS  already  requires  fishermen  and 
scientific  researchers  to  safely  handle 
and  attempt  resuscitation  on  sea  turtles 
as  necessary.  The  changes  are  limited  to 
protocols  for  monitoring  the  turtle  and 
make  minor  changes  to  the  treatment 
that  would  require  no  additional 
material  beyond  what  is  already 
generally  available  onboard  a  vessel  (e.g. 
elevating  the  sea  turtles'  hindquarters 
can  be  done  with  a  tackle  box  or 
bumper).  No  comments  were  received 
regarding  this  certification.  Thus,  the 


67496        Federal  Register /Vol.  66.  No.  250 /Monday,  December  31,  2001 /Rules  and  Regulations 


factual  basis  for  the  certification  has  not 
changed.  As  such,  a  final  regulatory 
flexibility  analysis  is  not  required,  and 
none  has  been  prepared. 

This  final  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  final  rule  does  not  contain 
policies  with  federalism  implications  as 
that  term  is  defined  in  Executive  Order 
13132. 

List  of  Subjects 

50  CFR  Part  223 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

50  CFR  Part  224 

Administrative  practice  and ' 
procedure,  Endangered  and  threatened 
species,  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  20.  2001. 
Rebecca  Lent. 

Deputy  Assistant  Administrator  fo^ 
Regulatory  Programs.  National  Marine 
Fisheries  Service.  j 

For  the  reasons  set  out  in  thel 
preamble,  50  CFR  parts  223  and  224  are 
amended  as  follows:  i 

PART  223— THREATENED  MARINE 
AND  ANADROMOUS  SPEOES 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543;  subpart  B; 
16  U.S.C.  1361  ef  seq.et  seq. 

2.  In  §  223.206,  paragraph  (dKl)  is 
revised  to  read  as  follows:         j 

f  223.206    Exceptions  to  prohUtitions 
relating  to  sea  turtles 


(d)  *  •  * 
(1)  Handling  and  resuscitation 
requirements,  (i)  Any  specimen  taken 


incidentally  during  the  course  of  fishing 
or  scientific  research  activities  must  be 
handled  with  due  care  to  prevent  injury 
to  live  specimens,  observed  for  activity, 
and  returned  to  the  water  according  to 
the  following  procedures: 

(A)  Sea  turtles  that  are  actively 
moving  or  determined  to  be  dead  as 
described  in  paragraph  (d)(l)(i)(C)  of 
this  section  must  be  released  over  the 
stem  of  the  boat.  In  addition,  they  must 
be  released  only  when  fishing  or 
scientific  collection  gear  is  not  in  use, 
when  the  engine  gears  are  in  neutral 
position,  and  in  areas  where  they  are 
unlikely  to  be  recaptiued  or  injtired  by 
vessels. 

(B)  Resuscitation  must  be  attempted 
on  sea  tiulles  that  are  comatose,  or 
inactive,  as  determined  in  paragraph 
(d)(1)  of  this  section,  by: 

(1)  Placing  the  turtle  on  its  bottom 
shell  (plastron)  so  that  the  turtle  is  right 
side  up  and  elevating  its  hindquarters  at 
least  6  inches  (15.2  cm)  for  a  period  of 

4  up  to  24  hoius.  The  amoimt  of  the 
elevation  depends  on  the  size  of  the 
turtle;  greater  elevations  are  needed  for 
larger  turtles.  Periodically,  rock  the 
turtle  gently  left  to  right  and  right  to  left 
by  holding  the  outer  edge  of  the  shell 
(carapace)  and  lifting  one  side  about  3 
inches  (7.6  cm)  then  alternate  to  the 
other  side.  Gently  touch  the  eye  and 
pinch  the  tail  (reflex  test)  periodically  to 
see  if  there  is  a  response. 

(2)  Sea  turtles  being  resuscitated  must 
be  shaded  and  kept  damp  or  moist  but 
under  no  circumstance  be  placed  into  a 
container  holding  water.  A  water-soaked 
towel  placed  over  the  head,  carapace, 
and  flippers  is  the  most  effective 
method  in  keeping  a  turtle  moist. 

(3)  Sea  turtles  that  revive  and  become 
active  must  be  released  over  the  stem  of 
the  boat  only  when  fishing  or  scientific 
collection  gear  is  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 


in  areas  where  they  are  imlikely  to  be 
recaptiu«d  or  injured  by  vessels.  Sea 
turtles  that  fail  to  respond  to  the  reflex 
test  or  fail  to  move  within  4  hours  (up 
to  24,  if  possible)  must  be  returned  to 
the  water  in  the  same  manner  as  that  for 
actively  moving  tiulles. 

(C)  A  turtle  is  determined  to  be  dead 
if  the  muscles  are  stiff  (rigor  mortis) 
and/ or  the  flesh  has  begun  to  rot; 
otherwise  the  turtle  is  determined  to  be 
comatose  or  inactive  and  resuscitation 
attempts  are  necessary. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (d)(l)(i)  of  this  section,  a 
person  aboard  a  pelagic  longline  vessel 
in  the  Atlantic  issued  an  Atlantic  permit 
for  highly  pelagic  species  under  50  CFR 
635.4,  must  follow  the  handling  and 
resuscitation  requirements  in  50  CFR 
635.21. 

(iii)  Any  specimen  taken  incidentally 
during  the  course  of  fishing  or  scientific 
research  activities  must  not  be 
consiuned,  sold,  landed,  offloaded, 
transshipped,  or  kept  below  deck. 


PART  224— ENDANGERED  MARINE 
AND  ANADROMOUS  SPEaES 

3.  The  authority  citation  for  part  224 
continues  to  read  as  follows: 

Authority:  16  U.S.C.1531-1543  and  16 
U.S.C.1361  etseq. 

4.  Section  224.104  is  revised  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  224.1 04    Special  requirements  for  fisliing 
activities  to  protect  endangered  sea  turtles. 

***** 

(d)  Special  handling  and  resuscitation 
requirements  are  specified  at  §  223.206 
(d)(1). 

(FR  Doc.  01-31976  Filed  12-28-01;  8:45  am] 
BNJJNG  COOC  3S10-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  071-0298;  FRL-7123-8] 

Revision  to  the  Califomia  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  We  are  proposing  a  full 
approval  of  a  revision  to  the  San  Joaquin 
Vallev  Unified  Air  Pollution  Control 
District  {SJVUAPCD)  portion  of  the 
Califomia  SIP  concerning  PM-10 
emissions  from  industrial  processes.  We 
are  proposing  action  on^  local  rule  that 
regulates  this  emission  soiuce  under  the 
Clean  Air  Act  as  amended  in  1990  (CAA 


or  the  Act).  We  are  taking  comments  on 

this  proposal  and  plan  to  follow  with  a 

final  action. 

DATES:  Any  comments  must  arrive  by 

January  30,  2002. 

ADDRESSES:  Mail  comments  to  Andrew 

Steckel,  Rulemaking  Office  Chief  (AIR- 

4).  Air  Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco.  CA 

94105. 

You  can  inspect  a  copy  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  a  copy 
of  the  submitted  rule  revisions  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 
Califomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street,  Fresno,  CA  93726. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
Air  Division  U.S.  Environmental 

Table  1  .—Submitted  Rules 


Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  (415)  744-1135. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us," 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rule  did  the  Slate  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  are  the  changes  in  the  submitted 
rule? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  Previous  proposed  action  and  public 
comment 

D.  Present  proposed  action  and  public 
comment 

III.  Background  information 
Why  was  this  rule  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  proposed  for  full 
approval  with  the  date  that  it  was 
adopted  by  the  local  air  agency  and 
submitted  by  the  Califomia  Air 
Resources  Board  (CARB). 


Local  agency 


Rule# 


Rule  title 


Adopted         Submitted 


SJVUAPCD 


4201    Particulate  Matter  Concentration 


12/17/92 


11/18/93 


On  December  27, 1993,  we 
determined  that  the  submittal  of  Rule 
4201  met  the  completeness  criteria  in  40 
CFR  part  51,  appendix  V,  which  must  be 
met  before  formal  EPA  review. 

B.  Are  there  other  versions  of  this  rule? 

We  approved  the  following  versions 
of  submitted  SJVUAPCD  Rule  4201  into 
the  portions  of  the  California  SIP 
applicable  to  each  of  the  eight  counties 
that  were  unified  and  now  comprise  the 
SJVUAPCD: 

•  Fresno  County  Rule  404,  Particulate 
Matter  Concentration,  approved  on 
August  22,  1977  (42  FR  42219). 

•  Kem  County  Rule  404.  Particulate 
Matter  Concentration — Valley  Basin, 
approved  on  August  22, 1977  (42  FR 
42219). 


•  Kings  County  Rule  404,  Particulate 
Matter,  approved  on  August  4,  1978  (43 
FR  34468). 

•  Madera  County  Rule  403, 
Particulate  Matter  Emissions  from  the 
Incineration  of  Combustible  Refuse, 
approved  on  April  16, 1991  (56  FR 
15286). 

•  Merced  County  Rule  404, 
Particulate  Matter  Concentration,  Jime 
14,  1978  (43  FR  25689). 

•  San  Joaquin  County  Rule  404, 
Particulate  Matter  Concentration, 
approved  on  August  22. 1977  (42  FR 
42219). 

•  Stanislaus  County  Rule  404. 
Particulate  Matter  Concentration, 
approved  on  August  22, 1977  (42  FR 
42219). 

•  Tulare  County  Rule  404,  Particulate 
Matter,  approved  on  August  22, 1977 
(42  FR  42219). 


C.  What  Are  The  Changes  In  The 
Submitted  Rule? 

Submitted  SJVUAPCD  Rule  4201 
changes  are  as  follows: 

•  The  rules  of  eight  former  indiviual 
county  air  districts  that  unified  into 
SJVUAPCD  are  combined.  The  TSD  has 
more  information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  Evaluating  the  Rule? 

We  evaluated  the  rule  for  consistency 
with  the  CAA  as  amended  in  1990  and 
with  40  CFR  part  51.  The  following 
guidance  documents  were  used  for 
reference: 

•  PM-10  Guideline  Document,  EPA- 
452/R093-OO8). 

•  Memorandum,  Review  of  State 
Regulation  Recodifications.  OAQPS 
(Febmary  12,  1990). 
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Sections  172(c)(1)  and  189(a)  of  the 
CAA  require  moderate  PM-10 
nonattainment  areas  to  implement 
reasonably  available  control  measures 
(RACM).  including  reasonably  available 
control  technology  (RACT)  for  existing 
stationary  sources  of  PM-10.  Section 
189(b)  requires  that  serious  PM-10 
nonattainment  areas,  in  addition  to 
meeting  the  RACM/RACT  requirements, 
implement  best  available  control 
measures  (BACM).  including  best 
available  control  technology  (BACT)  for 
existing  stationary'  sources  of  PM-10. 
SJVUAPCD  is  a  serious  PM-10 
nonattainment  areas  and  is  required  to 
implement  BACM/BACT. 

However,  we  have  not  reviewed  the 
substance  of  the  rules  relative  to  BACM/ 
BACT  requirements  at  this  time.  The 
rules  were  approved  into  the  SIP  in 
previous  rulemakings.  We  are  now 
merely  approving  the  combining  of  the 
individual  rules  into  a  single  equivalent 
rule  submitted  by  the  State.  Our 
administrative  approval  at  this  time 
does  not  imply  any  position  with 
respect  to  the  approvablility  of  the 
substance  of  the  rules.  To  the  extent  that 
we  have  issued  any  SIP  calls  to  the  State 
with  respect  to  the  adequacy  of  any  of 
the  rules  subject  to  this  action,  we  will 
continue  to  require  the  State  to  correct 
any  such  rule  deHciencies  despite  our 
present  approval. 

B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

The  rule  is  largely  consistent  with 
relevant  policy  and  guidance.  The 
adoption  of  SJVUAPCD  Rule  4201 
improves  the  SIP  by  simplifying  the 
eight  SIP  rules  into  one  rule  in  the 
uniHed  District. 

C.  Previous  Proposed  Action  and  Public 
Comment 

We  previously  proposed  a  limited 
approval  and  limited  disapproval  for 
Rule  4201  on  December  15,  2000  (65  FR 
78434).  The  deficiencies  were  as 
follows: 

•  The  rule  does  not  meet  the 
requirements  of  BACM/BACT.  Other 


serious  PM-10  nonattainment  areas 
have  lower  particulate  matter  emission 
limits. 

•  The  rule  does  not  have  periodic 
monitoring  requirements. 

•  The  rule  does  not  require 
recordkeeping  for  at  least  two  years. 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  a  comment  from  the 
following  party: 

Mark  Boese,  SJVUAPCD;  letter  dated 
January  11,  2001  and  received  January 
16,  2001. 

The  comment*  and  our  response  are 
summarized  below. 

Comment  I:  SJVUAPCD  notes  the 
following  points  concerning  the 
proposed  limited  approval  and  limited 
disapproval  of  Rule  4201,  Particulate 
Matter  Concentration,  for  not  meeting 
the  requirements  of  BACM/BACT  and 
not  having  monitoring  and 
recordkeeping  requirements: 

•  It  is  a  noldover  from  an  earlier 
regulatory  era  that  regulated  Total 
Suspended  Particulates  (TSP)  instead  of 
PM-10. 

•  It  is  somewhat  valuable  for  assuring 
that  existing  equipment  maintains  TSP 
emission  controls. 

•  It  is  a  generic  rule  not  intended  to 
fulfill  BACM/BACT  requirements  for 
regulating  PM-10.  Specific,  focused 
BACM/BACT  determinations  are  or  will 
be  made  elsewhere. 

•  Overall,  Rule  4201  is  of  similar 
stringency  to  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Rule 
404. 

•  No  PM-10  reductions  have  been 
attributed  to  the  rule  in  the  current  PM- 
10  Plan  submittal. 

•  Rule  4202,  which  covers  sources 
similar  to  Rule  4201.  does  not  have 
monitoring  and  recordkeeping 
requirements  and  was  approved  by  EPA 
as  meeting  the  requirements  of  RACM/ 
RACT. 

•  SJVUAPCD  encourages  EPA  to 
either  approve  Rule  4201  as  a  BACM/ 
BACT  rule  or  approve  Rule  4201  as  a 
RACM/RACT  rule  as  was  done  for  Rule 
4202. 

Response:  We  have  evaluated  these 
points  and  determined  the  following: 


•  Rules  4201  and  4202  are  old  TSP 
rules  from  a  past  regulatory  era,  when    . 
similar  rules  did  not  have  monitoring 
and  recordkeeping  requirements.  We 
recommend  such  requirements  for  a 
future  revision  of  these  rules. 

•  SJVUAPCD  is  a  serious  PM-10 
nonattainment  area  and  therefore  must 
meet  the  requirements  of  BACM/BACT 
for  source  categories  that  are  not 
insignificant  or  have  major  sources.  We 
believe  the  source  category  for  Rules 
4201  and  4202  is  not  insignificant. 
Therefore,  Rules  4201  and  4202  must 
meet  the  requirements  of  BACM/BACT. 
However,  we  will  do  an  administrative 
approval  of  the  eight  individual  county 
SIP  rules  without  evaluating  the 
substance  of  the  rules  at  this  time.  Since 
our  proposed  action  represents  an 
administrative  approval  only,  we  may  in 
the  future  require  substantive  changes  to 
those  SJVUAPCD  rules,  such  as  Rules 
4201  and  4202,  that  regulate  PM-10 
emissions  from  existing  stationary 
sources  to  address  concerns  related  to 
BACM/BACT  or  to  the  attainment 
demonstration.  Also,  over  the  long-term, 
SJVUAPCD  Rule  4201  may  need  to  be 
revised  to  address  deficiencies  in 
enforceability  prior  to  our  approval  of 
any  redesignation  to  attainment. 

D.  Present  Proposed  Action  and  Public 
Comment 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  proposing  a  full 
approval  of  SJVUAPCD  Rule  4201  to 
improve  the  SIP.  We  will  accept 
comments  from  the  public  on  the 
proposed  full  approval  for  the  next  30 
days. 

m.  Background  Information 

Why  Was  This  Rule  Submitted? 

PM-10  harms  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  PM-10  emissions.. Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  local  agency  PM-10 
rules. 


Table  2.— PM-10  Nonattainment  Milestones 


Date 


March  3.  1978 


July  1,  1987  

November  15.  1990 
November  15,  1990 


Event 


EPA  promulgated  a  list  of  total  suspended  particulate  (TSP)  nonattain- 
ment areas  under  the  Clean  Air  Act,  as  amended  in  1977.  43  FR 
8964;  40  CFR  81 .305. 

EPA  replaced  the  TSP  standards  with  new  PM  standards  applying  only 
up  to  10  microns  in  diameter  (PM-10).  52  FR  24672. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549, 
104  Stat.  2399,  codified  at  42  U.S.C.  7401-7671  q. 

PM-10  areas  meeting  the  qualifications  of  section  107(d)(4)(B)  of  the 
CAA  were  designated  nonattainment  by  operation  of  law  and  classi- 
fied as  moderate  pursuant  to  section  188(a).  States  are  required  by 
section  110(a)  to  submit  rules  regulating  PM-10  emissions  in  order 
to  achieve  the  attainment  dates  specified  in  section  188(c). 
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IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Executive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 


substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997),  " 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 


the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  November  23,  2001. 
Sally  Seymour, 

Acting  Regional  Administrator,  Region  IX. 
(FR  Doc.  01-32104  Filed  12-28-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  and  Ochoco  National 
Forests  Resource  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  and  Ochoco 
National  Forests  Resource  Advisory 
Committee  will  meet  on  Tuesday, 
January  15,  2002,  at  the  Central  Oregon 
Intergovenunental  Council  building, 
main  conference  room,  2363  SW  Glacier 
Place,  Redmond,  Oregon.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
3  p.m.  Committee  members  will  review 
projects  proposed  under  Resource 
Advisory  Committee  consideration 
under  Title  II  of  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000.  All 
Deschutes  and  Ochoco  National  Forests 
Resource  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  welcome  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Leslie  VVeldon,  Designated  Federal 
Official.  USDA.  D  schutes  National 
Forest,  1634  Highway  20  East,  Bend, 
Oregon  97702.  541-383-5512. 

Dated:  December  21,  2001. 
Leslie  A.C.  Weidon. 

Fon-st  Supnr\isor.  Deschutes  Xatioaal  Forest. 
[FR  Doc.  01-3205.1  Filed  12-28-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULtURE 

Forest  Service  j 

Notice  of  Resource  Advisory 
Committee  Meeting 

AGENCY:  Southwest  Idaho  Resource 
Advisory  Committee.  Boise,  ID;  USDA, 
Forest  Service  Agriculture. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  {Public 
Law  106-393)  the  Boise  and  Payette 
National  Forests'  Southwest  Idaho 
Resource  Advisory  Committee  will  meet 
Wednesday,  January  16,  2001  in  Boise. 
Idaho  for  a  business  meeting.  The 
meeting  is  open  to  the  public. 
SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  January  16,  begins 
at  10:30  AM,  at  the  Bureau  of 
Reclamation  Office,  1150  North  Curtis 
Road,  Boise,  Idaho.  Agenda  topics  will 
include  development  of  committee 
operating  guidelines,  and  process  for 
soliciting  project  proposals,  reviewing 
project  proposals  and  recommending 
project  proposals  for  approval. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Swick,  McCall  District  Ranger 
and  Designated  Federal  Officer,  at  (208) 
634-0400. 

Dated:  December  19,  2001. 
David  F.  Alexander, 

Forest  Superx'isor. 

|FR  Doc.  01-32055  Filed  12-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-B70] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Circular  Welded  Carbon-Ouaiity  Steel 
Pipe  From  the  People's  Republic  of 
China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Ryan,  Alex  Villanueva,  and  Robert 
Boiling,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0961,  (202)  482-6412,  and  (202) 
482-3434,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 


the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  circular  welded  carbon-quality 
steel  pipe  ("pipe")  from  the  People's 
Republic  of  China  ("PRC")  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
June  13,  2001.  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigation: 
Certain  Circular  Welded  Carbon-Quality 
Steel  Pipe  from  the  People's  Republic  of 
Oi/na,  66  FR  33227  (June  21,  2001) 
{"Notice  of  Initiation"].  The  Department 
set  aside  a  period  for  all  interested 
parties  to  raise  issues  regarding  product 
coverage.  See  Notice  of  Initiation  at 
33228.  We  did  not  receive  comments 
regarding  product  coverage. 

On  July  13,  2001,  the  United  States 
International  Trade  Commission  ("ITC") 
issued  its  affirmative  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  from  the  PRC,  which  was 
published  in  the  Federal  Register  on 
July  13,  2001.  See  Circular  Welded  Non- 
Alloy  Steel  Pipe  from  China,  Indonesia, 
Malaysia.  Romania,  and  South  Africa, 
66  FR  36801  (July  13,  2001). 

On  June  22.  2001,  the  Department 
issued  a  questiormaire  to  numerous 
known  producers/exporters  of  the 
subject  merchandise  requesting  volume 
and  value  of  U.S.  sales  information.  On 
July  3,  2001,  Tai  Feng  Qiao  Metal 
Products  Co.,  ("Tai  Feng  Qiao"); 
WeiFang  East  Steel  Pipe  Co.,  Ltd. 
("WeiFang");  PanGang  Group  BeiHai 
Steel  Pipe  Corp.;  Northern  Steel  Pipe 
Co.,  Ltd.,;  Zhejiang  JingZhou  HuaLong 
Petroleum  Corrosion-Resistant  Steel 
Pipe  Co.,  Ltd.;  Tianjin  Shuang  Jie  Steel 
Pipe  Co.,  Ltd.  ("Tianjin  Shuang  Jie"); 
Walsall  Steel  Pipe  Co.,  Ltd/China 
MinMetals  ZhuHai  Co.,  Ltd;  Xu2^ou 
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GuangHuan  Steel  Tube  Co.,  Ltd.;  and 
Guangzhou  Pearl  River  Steel  Pipe 
Factory  submitted  responses  to  the 
Department's  questionnaire  seeking 
volume  and  value  of  U.S.  sales 
information.  On  July  9,  2001 ,  Baosteel 
Group  International  Trade  Corporation 
("Baosteel  International")  and  Tianjin 
Shuang  Jie,  submitted  responses  to  the 
Department's  questionnaire  seeking 
volume  and  value  of  U.S.  sales 
information. 

On  July  17,  2001,  the  Department 
issued  its  respondent  selection 
memorandum,  selecting  Baosteel 
International,  Tianjin  Shuang  Jie,  and 
WeiFang  to  be  investigated  (see 
Selection  of  Respondents  section 
below).  On  July  19,  2001,  Tai  Feng  Qiao 
requested  the  Department  to  reconsider 
its  respondent  selection  and  include  Tai 
Feng  Qiao  as  a  mandatory  respondent. 
On  July  23.  2001,  China  MinMetals 
ZhuHai  Co.  ("ZhuHai")  submitted  its 
response  to  the  Department's 
questionnaire  seeking  volume  and  value 
of  U.S.  sales  information. 

On  July  25,  2001,  the  Department 
issued  a  letter  to  interested  parties 
providing  an  opportimity  to  comment 
on  the  Department's  proposed  product 
characteristics  criteria.  On  August  1, 
2001 ,  we  received  comments  from 
Tianjin  Shuang  Jie  on  the  Department's 
proposed  product  characteristics 
criteria. 

On  July  18,  2001,  the  Department 
issued  its  Section  A  antidimiping  duty 
questionnaire  to  Baosteel  International, 
Tianjin  Shuang  Jie,  and  WeiFang.  On 
August  7,  2001,  the  Department 
received  extension  requests  from  parties 
for  responding  to  the  Department's 
Section  A  antidumping  duty 
questionnaire.  Additionally,  on  August 
7,  2001,  the  Department  issued  the 
remaining  portion  (i.e..  Sections  C  &  D) 
of  its  antidumping  duty  questionnaire  to 
Baosteel  International,  Tianjin  Shuang 
Jie,  and  WeiFang.  On  August  15,  2001, 
we  received  Section  A  responses  fix)m 
Baosteel  International,  Tianjin  Shuang 
Jie,  and  WeiFang. 

On  August  1,  2001,  ZhuHai  and 
Walsall  Steel  Pipe  Industrial  Co.,  Ltd 
("Walsall")  requested  the  Department  to 
reconsider  its  respondent  selection  and 
include  ZhuHai  and  Walsall  as 
mandatory  respondents.  On  August  6, 
2001,  Zhejiang  Kingland  Group,  toe. 
("Jinzhou")  requested  to  be  included  in 
the  investigation  as  a  voluntary 
respondent.  On  August  8,  2001,  Tai 
Feng  Qiao  requested  the  Department  to 
reconsider  its  respondent  selection  and 
include  Tai  Feng  Qiao  as  a  mandatory 
respondent.  On  August  16,  2001, 
ZhuHai  and  Walsall  requested  to  be 


allowed  to  participate  in  this 
investigation  as  mandatory  respondents. 

On  August  8,  2001,  the  Department 
received  a  Section  A  response  from 
Walsall.  On  August  15.  2001.  the 
Department  received  Section  A 
responses  from  Baosteel  International, 
Tianjin  Shuang  Jie,  WeiFang,  Tai  Feng 
Qiao,  and  ZhuHai.  On  August  22.  2001, 
the  Department  received  Section  A 
response  from  Pangang  Group 
toternational  Economic  and  "Trade 
Corporation  (  "Pangang  International"). 
On  August  31,  2001,  the  Department 
received  a  Section  A  and  volume  and 
value  response  from  Jinzhou. 

On  August  24.  2001 ,  the  Department 
issued  its  supplemental  Section  A 
questionnaire  to  Baosteel  International. 
On  September  5,  2001,  the  Department 
received  Baosteel  International's  Section 
C  and  D  response.  On  September  7, 
2001 ,  the  Department  received  Baosteel 
toternational 's  supplemental  Section  A 
response.  On  September  28,  2001.  the 
Department  issued  its  supplemental 
Section  C  and  D  questionnaire  to 
Baosteel  toternational.  On  October  12, 
2001,  the  Department  received  Baosteel 
totemational's  supplemental  Section  C 
and  D  response.  On  October  12,  2001, 
the  Department  issued  its  second 
supplemental  Section  A  questionnaire 
to  Baosteel  toternational.  On  October 
19,  2001,  the  Department  received 
Baosteel  International's  second 
supplemental  Section  A  response.  On 
October  29.  2001,  the  Department  issued 
its  second  supplemental  Section  C  and 
D  questionnaire  to  Baosteel 
toternational.  On  November  5,  2001,  the 
Department  received  Baosteel 
totemational's  second  supplemental 
Section  C  and  D  response.  On  November 
14,  2001,  the  Department  issued  its 
third  supplemental  Section  C  and  D 
questionnaire  to  Baosteel  toternational. 
On  November  20,  2001.  the  Department 
received  Baosteel  International's  third 
supplemental  Section  C  and  D  response. 
On  November  28,  2001,  the  Department 
requested  that  Baosteel  toternational 
provide  answers  to  two  additional 
questions.  See  Memorandum  to  the  File 
from  Robert  Boiling,  dated  November 
28,  2001.  On  November  29,  2001,  the 
Department  received  Baosteel 
totemational's  response  to  the  two 
questions. 

On  August  21.  2001.  the  Department 
issued  its  supplemental  Section  A 
questionnaire  to  Tianjin  Shuang  Jie.  On 
September  5.  2001,  the  Department 
received  Tianjin  Shuang  Jie's  Section  C 
and  D  questionnaire  response  and 
Tianjin  Shuang  Jie's  Section  A 
supplemental  questionnaire  response. 
On  September  28,  2001,  the  Department 
issued  its  Section  A,  C  and  D 


supplemental  questionnaire.  On  October 
12,  2001,  the  Department  receive* 
Tianjin  Shuang  Jie's  supplemental 
Section  A,  C  and  D  response.  On 
October  29.  2001 ,  the  Department  issued 
its  second  Section  C  and  D 
supplemental  questionnaire.  On 
November  5,  2001,  the  Department 
received  Tianjin  Shuang  Jie's  second 
Section  C  and  D  supplemental 
questionnaire  response.  On  November  7, 
2001 ,  the  Department  issued  its  third 
Section  C  and  D  supplemental 
questionnaire  to  Tianjin  Shuang  Jie.  On 
November  8,  2001.  the  Department 
received  Tianjin  Shuang  Jie's  third 
Section  C  and  D  supplemental 
questionnaire  response.  On  November 
29.  2001,  the  Department  issued  its 
fourth  Section  C  and  D  questionnaire  to 
Tianjin  Shuang  Jie.  On  December  1, 
2001,  the  Department  received  Tianjin 
Shuang  Jie's  fourth  Section  C  and  D 
supplemental  questionnaire  response. 
On  December  5.  2001 ,  the  Department 
received  a  submission  from  Tianjin 
Shuang  Jie  regarding  the  valuation  of 
hot-rolled  coil  and  others  factors  that  it 
thought  the  Department  should  use  in 
its  preliminary  determination.  On 
December  17,  2001,  Tianjin  Shuang  Jie. 
requested  an  extension  of  the 
Department's  final  determination. 

On  August  22,  2001,  the  Department 
issued  its  supplemental  Section  A 
questionnaire  to  WeiFang.  On  " 
September  5,  2001,  the  Department 
received  WeiFang's  supplemental 
Section  A  response.  On  September  17, 
2001,  the  Department  issued  its 
supplemental  Sections  A,  C  and  D 
questionnaires  to  WeiFang.  On  October 
12,  2001,  the  Department  received 
WeiFang's  supplemental  Sections  A.  C 
and  D  responses.  On  November  8.  2001. 
the  Department  issued  its  second 
supplemental  Section  C  and  D 
questionnaires  to  WeiFang. 

On  October  26,  2001.  the  Department 
published  a  notice  of  postponement  of 
its  preliminary  antidumping  duty 
determination.  See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Investigation  of 
Certain  Circular  Welded  Carbon-Quality 
Steel  Pipe  from  the  People's  Republic  of 
China.  66  FR  54198,  October  26.  2001. 

On  November  7.  2001,  the  Department 
issued  supplemental  Section  A 
questionnaires  to  Zhuhai,  Pangang 
International,  Tai  Feng  Qiao,  Walsall, 
and  Jinzhou.  exporters  of  the  subject 
merchandise  requesting  a  separate  rate. 
On  November  13,  2001,  Pangang 
International  requested  a  two-day 
extension  for  filing  its  supplemental 
Section  A  response.  On  November  14. 
2001.  the  Department  received 
supplemental  Section  A  responses  from 
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Zhuhai.  Tai  Feng  Qiao,  Walsall,  and 
Jinzhou.  Additionally,  on  November  16, 
2001 ,  the  Department  received  a 
supplemental  Section  A  response  from 
Pangang  International. 

On  December  10.  2001,  petitioners 
submitted  preliminary'  determination 
comments  to  the  Department  regarding 
the  valuation  of  hot-rolled  coil  and 
other  factors.  On  December  13.  2001. 
Tianjin  Shuang  Jie  responded  to 
petitioners  comments,  however  Baosteel 
International  and  WeiFang  did  not 
respond. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
October  1,  2000  through  March  31, 
2001.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(Mav  24.  2001).  See  19  CFR 
351.'204{b)(l).  j 

Scope  of  Investigation  \ 

The  products  covered  by  this 
investigation  are  certain  welded  carbon- 
quality  steel  pipes  and  tubes,  of  circular 
cross-section,  with  an  outside  diameter 
of  0.372  inches  (9.45  mm)  or  more,  but 
not  more  than  16  inches  (406.4  mm), 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted), 
end  finish  (plain  end,  beveled  end, 
grooved,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM.  proprietary,  or  other),  generally 
known  as  standard  pipe  and  structural 
pipe.  '■ 

Standard  pipes  and  tubes  are 
intended  for  the  low-pressure 
conveyance  of  water,  steam,  natural  gas. 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be 
subject  to  the  application  of  external 
heat.  It  may  also  be  used  for  light  load- 
bearing  and  mechanical  applications, 
such  as  for  fence  tubing,  and  for 
protection  of  electrical  wiring,  such  as 
conduit  shells,  and  for  structural 
applications  in  general  construction.  It 
primarily  is  made  to  American  Society 
for  Testing  and  Materials  (ASTM)  A-53, 
A-135,  and  A-795  specifications,  but 
can  also  be  made  to  the  British  Standard 
(BS)-1387  specification. 

Structural  pipe  is  intended  for  use  in 
the  construction  of  bridges  and 
buildings,  and  general  structural 
applications.  It  also  can  be  used  for 
making  steel  scaffolding  and  for  piling 
applications.  It  primarily  is  made  to 
ASTM  A-500  and  A-252  specifications. 

Hence,  specifically  included  within 
the  scope  of  these  petitions  are  products 


stenciled  to  the  ASTM  standards  A-53, 
A-135,  A-795.  A-120,  A-500.  A-252, 
or  their  equivalents.  Standard  and 
structural  pipe  products  may  also  be 
produced  to  proprietary  specifications 
rather  than  to  industry  standard.  This  is 
often  the  case  with  fence  tubing,  for 
example. 

The  scope  does  not  include  boiler 
tubes,  pressure  tubing,  mechanical 
tubing,  finished  conduit,  oil  country 
tubular  goods  (OCTG),  and  line  pipe. 
However,  with  regard  to  these  excluded 
products,  if  petitioners  or  other 
interested  parties  provide  to  the 
Department  reasonable  grounds  to 
believe  or  suspect  that  the  products  are 
being  used  in  a  standard  or  structural 
application,  the  Department  may 
instruct  the  U.S.  Customs  Service  to 
require  end-use  certifications.  In 
addition,  line  pipe  meeting  the 
American  Petroleum  Institute  (API)  line 
pipe  is  excluded  ft-om  the  scope  of  these 
investigations,  and  any  resultant 
antidumping  duty  order,  if  covered  by 
the  scope  of  another  antidumping  duty 
order  from  the  same  country. 

The  standard  pipe  products  that  are 
the  subject  of  these  investigations  are 
currently  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheadings  7306.30.10  and 
7306.30.50.  This  petition  also  covers 
dual-certified  A-53/API  or  single 
certified  pipe  that  enters  the  United 
States  if  its  is  used  in,  or  intended  for 
use  in.  standard  pipe  or  structural  pipe 
applications.  Such  certified  pipe  may 
include  API-5L  or  API-5L  X-42  pipe. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either:  (1)  A  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  to  the  Department 
at  the  time  of  selection;  or  (2)  exporters 
and  producers  accounting  for  the  largest 
voliune  of  the  subject  merchandise  that 


can  reasonably  be  examined.  After 
consideration  of  the  complexities 
expected  to  arise  in  this  proceeding  and 
the  resources  available  to  the 
Department,  we  determined  that  rt  was 
not  practicable  in  this  investigation  to 
examine  all  known  producers/exporters 
of  subject  merchandise.  Instead,  we 
limited  our  examination  to  the  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise 
pursuant  to  section  777A(c)(2){B)  of  the 
Act.  The  three  PRC  producers/exporters, 
Baosteel  International,  Tianjin  Shuang 
Jie,  WeiFang  (collectively, 
"respondents"),  accounted  for  the 
majority  of  all  exports  of  the  subject 
merchandise  from  the  PRC  during  the 
POI,  and  were  therefore  selected  as 
mandatory  respondents.  See 
Memorandum  from  fames  Doyle  to 
Edward  Yang:  Selection  of  Respondents: 
Antidumping  Duty  Investigation  of 
Circular  Welded  Carbon  Quality  Steel 
Pipe  from  the  People's  Republic  of 
China,  July  17.  2001.  We  note  that 
ZhuHai,  Walsall,  and  Tai  Feng  Qiao 
requested  that  the  Department  consider 
each  as  mandatory  respondents  (see 
background  section  above).  However, 
the  respondents"  submissions  provided 
no  new  evidence  that  would  convince 
the  Department  to  reconsider  its 
selection  of  respondents.  Thus,  we  have 
continued  to  determine  that  due  to  the 
complexities  of  this  investigation,  the 
producers/exporters  that  the 
Department  chose  to  investigate  as 
mandatory  respondents  are  appropriate. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  ("NME") 
country  in  all  past  antidumping 
investigations  see,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
People's  Republic  of  China,  65  FR  33805 
(May  25,  2000);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Non-Frozen  Apple 
Juice  Concentrate  from  the  People's 
Republic  of  China,  65  FR  1 9873  (April 
13,  2000)  ["Apple  Juice").  A  designation 
as  an  NME  remains  in  effect  until  it  is 
revoked  by  the  Department  [see  section 
771(18)(C)  of  the  Act).  No  party  to  this 
investigation  has  requested  a  revocation 
of  the  PRC's  NME  status.  We  have, 
therefore,  preliminarily  determined  to 
continue  to  treat  the  PRC  as  an  NME 
country.  When  the  Department  is 
investigating  imports  from  an  NME, 
section  773(c)(1)  of  the  Act  directs  us  to 
base  the  normal  value  ("NV")  on  the 
NME  producer's  factors  of  production, 
valued  in  a  comparable  market  economy 
that  is  a  significant  producer  of 
comparable  merchandise.  The  sources 
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of  individual  factor  prices  are  discussed 
under  the  "Factor  Valuations"  section, 
below. 

Furthermore,  no  interested  party  has 
requested  that  the  pipe  industry  in  the 
PRC  be  treated  as  a  market-oriented 
industry  and  no  information  has  been 
provided  that  would  lead  to  such  a 
determination.  Therefore,  we  have  not 
treated  the  pipe  industry  in  the  PRC  as 
a  market-oriented  industry  in  this 
investigation. 

Separate  Rates 

]n  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate.  It  is  the  Department's 
policy  to  assign  all  exporters  of 
merchandise  subject  to  investigation  in 
an  NME  country  this  single  rate,  unless 
an  exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  The  three 
companies  that  the  Department  selected 
to  investigate  (i.e.,  Baosteel 
International.  Tianjin  Shuang  )ie, 
WeiFang),  and  the  PRC  companies  that 
were  not  selected  as  mandatory 
respondents  by  the  Department  for  this 
investigation,  but  which  have  submitted 
separate  rates  responses  (i.e.,  Zhuhai. 
Tai  Feng  Qiao,  Walsall,  Pangang 
International,  and  Jinzhou)  have 
provided  company-specific  separate 
rates  information  and  have  each  stated 
that  they  met  the  standards  for  the 
assignment  of  separate  rates. 

We  considered  whether  each  PRC 
company  is  eligible  for  a  separate  rate. 
The  Department's  separate  rate  test  to 
determine  whether  the  exporters  are 
independent  from  government  control 
does  not  consider,  in  general, 
macroeconomic/border-type  controls, 
e.g..  export  licenses,  quotas,  and 
minimum  export  prices,  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See.  e.g., 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Ukraine:  Final  Determination  of 
Sales  at  Less  than  Fair  Value,  62  FR 
61754.  61757  (November  19. 1997); 
Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  and  Unfinished,  from 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  61276, 
61279  (November  17. 1997). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  of  its  export 
activities  to  be  entitled  to  a  separate 


rate,  the  Department  analyzes  each 
entity  exporting  the  subject 
merchandise  under  a  test  arising  out  of 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  C Sparklers"),  as 
amplified  by.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2,1994) 
("Silicon  Carbide").  In  accordance  with 
the  separate  rates  criteria,  the 
Department  assigns  separate  rates  in 
NME  cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses:  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  See 
Sparklers. 

All  eight  PRC  companies  seeking 
separate  rates  reported  that  the  subject 
merchandise  was  not  subject  to  any 
government  list  regarding  export 
provisions  or  export  licensing,  and  was 
not  subject  to  export  quotas  during  the 
POL  Each  company  also  submitted  a 
copy  of  its  Certificate  of  Approval  for 
the  Establishment  of  Enterprises  with 
Foreign  Investment.  We  found  no 
inconsistencies  with  the  exporters' 
claims  of  the  absence  of  restrictive 
stipulations  associated  with  an 
individual  exporter's  business  and 
export  licenses.  Each  exporter  also 
submitted  copies  of  the  legislation  of  the 
People's  Republic  of  China  or 
documentation  demonstrating  the 
statutory  authority  for  establishing  the 
de  jure  absence  of  government  control 
over  the  companies.  Thus,  we  believe 
that  the  evidence  on  the  record  supports 
a  preliminary  finding  of  de  jure  absence 
of  governmental  control  based  on:  (1) 
An  absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  and  export  licenses; 
and  (2)  the  applicable  legislative 
enactments  decentralizing  control  of  the 
companies.    ^ 

1.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  whether  the  export  prices 


are  set  by  or  are  subject  to  the  approval 
of  a  governmental  agency:  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  See,  Silicon  Carbide,  59  FR  at 
22586-87;  see,  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China.  60  FR 
22544.  22545  (May  8,  1995).  As  stated 
in  previous  cases,  there  is  some 
evidence  that  certain  enactments  of  the 
PRC  central  government  have  not  been 
implemented  uniformly  among  different 
sectors  and/or  jurisdictions  in  the  PRC. 
See,  Silicon  Carbide,  56  FR  at  22587. 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

Regarding  whetner  each  exporter  sets 
its  own  export  prices  independent  of  the 
government  and  without  the  approval  of 
a  govenmient  authority,  each  exporter 
reported  that  it  determines  its  prices  for 
sales  of  the  subject  merchandise.  See, 
Memorandum  from  Robert  Boiling  to 
Edward  Yang,  Separate  Rates  Analysis 
for  the  Preliminary  Determination. 
dated  December  20,  2001  ("Separate 
Rates  Memo").  Each  exporter  stated  that 
it  negotiates  prices  directly  with  its 
customers.  Also,  each  exporter  claimed 
that  its  prices  are  not  subject  to  review 
or  guidance  from  any  governmental 
organization.  Regarding  whether  each 
exporter  has  authority  to  negotiate  and 
sign  contracts  and  other  agreements,  our 
examination  of  the  record  indicates  that 
each  exporter  reported  that  it  has 
authority  to  negotiate  and  sign  contracts 
and  other  agreements.  Also,  each 
exporter  claimed  that  its  negotiations 
are  not  subject  to  review  or  guidance 
from  any  governmental  organization. 
There  is  no  evidence  on  the  record  to 
suggest  that  there  is  any  governmental 
involvement  in  the  negotiation  of 
contracts. 

Regarding  whether  each  exporter  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management, 
our  examination  of  the  record  indicates 
that  each  exporter  reported  that  it  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management. 
Also,  each  exporter  claimed  that  its 
selection  of  management  is  not  subject 
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to  review  or  guidance  from  any 
governmental  organization.  There  is  no 
evidence  on  the  record  to  suggest  that 
there  is  any  governmental  involvement 
in  the  selection  of  management  by  the 
exporters. 

Regarding  whether  each  exporter 
retains  the  proceeds  frt)m  its  sales  and 
makes  independent  decisions  regarding 
its  disposition  of  profits  or  financing  of 
losses,  our  examination  of  the  record 
indicates  that  each  exporter  reported 
that  it  retains  the  proceeds  of  its  export 
sales,  using  profits  according  to  its 
business  needs.  Also,  each  exporter 
reported  that  the  allocation  of  profits  is 
determined  by  its  top  management. 
There  is  no  evidence  on  the  record  to 
suggest  that  there  is  any  governmental 
involvement  in  the  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

Therefore,  we  determine  that  the 
evidence  on  the  record  supports  a 
preliminary  finding  of  de /acto  absence 
of  governmental  control  based  on  record 
statements  and  supporting 
documentation  showing  that:  {!)  Each 
exporter  sets  its  own  export  prices 
independent  of  the  government  and 
without  the  approval  of  a  government 
authority;  (2)  Each  exporter  retains  the 
proceeds  from  its  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses:  (3)  Each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and  (4]  Each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

The  evidence  placed  on  the  record  of 
this  investigation  by  Baosteel 
International,  Tianjin  Shuang  Jie, 
WeiFang,  Zhuhai,  Tai  Feng  Qiao, 
Walsall,  Pangang  International,  and 
Jinzhou  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  each  of  the 
exporter's  exports  of  the  merchandise 
under  investigation,  in  accordance  with 
the  criteria  identified  in  Spariders  and  _ 
Silicon  Carbide.  Therefore,  for  the 
purposes  of  this  preliminary 
determination,  we  are  granting  separate, 
company-specific  rates  to  each  of  the 
eight  responding  exporters  which 
shipped  pipe  to  the  United  States 
during  the  POI.  For  a  full  discussion  of 
this  issue,  see  the  memorandum  from 
Robert  Boiling  to  Edward  Yang, 
Sepamte  Rates  Analysis  for  the 
Preliminary  Determination,  dated 
December  20,  2001  ("Separate  Rates 
Memo").  I 

PRC-Wide  Rate  ' 

As  discussed  above  (see  "Separate 
Rates"),  all  PRC  producers/exporters 


that  do  not  qualify  for  a  separate  rate  are 
treated  as  a  single  enterprise.  As  noted 
above  in  "Case  History,"  all  producers/ 
exporters  were  given  the  opportunity  to 
respond  to  the  £)epartment's 
questionnaire  regarding  volume  and 
value  of  U.S.  sales.  As  explained  above, 
we  received  timely  responses  from 
Baosteel  International;  Tianjin  Shuang 
Jie:  WeiFang;  Tai  Feng  Qiao;  WeiFang, 
FanGang  Group  BeiHai  Steel  Pipe  Corp.: 
Northern  Steel  Pipe  Co.,  Ltd.,;  Zhejiang 
lingZhou  HuaLong  Petroleum 
Corrosion-Resistant  Steel  Pipe  Co.,  Ltd.; 
Walsall;  ZhuHai;  XuZhou  GuangHuan 
Steel  Tube  Co.,  Ltd.;  and  Guangzhou 
Pearl  River  Steel  Pipe  Factory.  The 
Department  did  not  receive  responses 
from  the  following  companies:  Anshan 
Iron  &  Steel  (Group)  Co.:  Benxi  Iron  & 
Steel  Co.;  Dalian  Steel  Mill  Pipe  Plant; 
Zhongshan  Huari  Steel  Pipe  Co.  Ltd./ 
Wah  Chit  Ent  Co.  Ltd.;  Hengyang  Steel 
Tube  Group  Co.  Ltd.:  Hubei  Hanchuan 
County  Steel  Tube  Factory;  Hubei 
Province  Xianning  District  Galvanized 
Steel  Plant;  Hunan  Province  Linli 
County  Steel  Pipe  Plant;  Jilin  Tonghua 
fron  &  Steel  Group — Jilin  Tonghua 
Xianxin  Enterprise  Gourp;  Jinxi  (ASP) 
Steel  Pipe  Co.,;  Shanghai  Just-Huahai 
Metal  Products  Co.  Ltd.;  Shanghai 
Laodong  Steel  Pifje  Plant;  Shoudu  Iron 
&  Steel  Co.;  Sichuan  Chuanton 
Changcheng  Special  Steel  Group: 
Sichuan  Daduhe  Iron  &  Steel  Co.,  Ltd.; 
Sichuan  Province  Chongxian  Hi-FQ 
ERW  Plant;  Sichuan  Province  Jiangyou 
City  Hi-FQ  Welding  Pipe  Plant:  Sichuan 
Province  Shenfang  Welding  Pipe  Plant: 
Suyang  City  fron  &  Steel  Plant;  Wuhan 
Changlong  Steel  Pipe  Plant:  and 
Yangqun  Steel  Pipe  Plant.  The 
Department  notes  that  import  data  from 
the  United  States  Customs  Service 
shows  that  imports  of  pipe  from  the  PRC 
during  the  POI  are  higher  than  the 
volume  and  value  of  U.S.  sales  reported 
by  exporters  that  responded  to  our 
request  for  this  information  [see 
Respondent  Selection  Memorandum 
from  James  Doyle  to  Edward  Yang,  July 
17.  2001).  Therefore,  the  Department 
preliminarily  determines  that  there  were 
exports  of  the  merchandise  under 
investigation  from  the  single  PRC  entity, 
and  that  the  single  entity  failed  to 
respond  to  the  Department's  request  for 
information. 

As  set  forth  above,  section  776(b)  of 
the  Act  provides  that,  in  selecting  irom 
among  the  facts  available,  the 
Department  may  employ  adverse 
inferences  if  an  interested  party  fails  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  also  "Statement  of 
Administrative  Action"  accompanying 


the  URAA,  H.R.  Rep.  No.  103-316,  870 
(1994)  ("SAA").  The  Department  finds 
that  exporters  (i.e.,  the  single  PRC 
entity)  who  did  not  respond  to  our 
request  for  information  have  failed  to      ' 
cooperate  to  the  best  of  their  ability. 
Therefore,  the  Department  preliminarily 
finds  that,  in  selecting  from  among  the 
facts  available,  an  adverse  inference  is 
appropriate.  Consistent  with 
Department  practice  in  cases  where  a 
respondent  is  considered  uncooperative, 
as  adverse  facts  available,  we  have 
applied  124.50  percent,  the  highest  rate 
calculated  in  the  initiation  stage  of  the 
investigation  from  information  provided 
in  the  petition  (as  adjusted  by  the 
Department).  See,  e.g..  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Wire  Rod  From  Germany,  63  FR  10847 
(March  5, 1998). 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  rather  than  on 
information  obtained  in  the  course  of  an 
investigation  as  facts  available,  it  must, 
to  the  extent  practicable,  corroborate 
that  information  from  independent 
sources  reasonably  at  its  disposal. 
Secondary  information  is  described  in 
the  SAA  as  "information  derived  frtim 
the  petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  See  SAA  at  870. 
The  SAAprovides  that  to  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  See  id.  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
may  include,  for  example,  published 
price  lists,  official  import  statistics  and 
customs  data,  and  information  obtained 
from  interested  parties  during  the 
particular  investigation.  Id.  As  noted  in 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
Japan,  and  Tapered  Roller  Bearings, 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews.  61  FR  57391, 
57392  (November  6. 1996)  ("TRBs"),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 

In  order  to  determine  the  probative 
value  of  the  initiation  margin  for  use  as 
facts  otherwise  available  for  the 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
initiation  calculations.  We  have  now 
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corroborated  the  information  in  the 
petition,  with  some  small  changes.  See 
Memorandum  from  Edward  Yang  to 
Joseph  Spetrini:  Preliminary 
Determination  in  the  Antidumping 
Investigation  of  Circular  Welded  Carbon 
Quality  Steel  Pipe  ("pipe")  from  the 
People's  Republic  of  China:  Total  Facts 
Available  Corroboration  Memorandum 
for  All  Others  Rate,  dated  December  20. 
2001. 

Consequently,  we  are  applying  a 
single  antidumping  rate — the  PRC-wide 
rate — to  all  other  exporters  in  the  PRC 
based  on  our  presumption  that  those 
respondents  who  failed  to  demonstrate 
entitlement  to  a  separate  rate  constitute 
a  single  enterprise  under  conunon 
control  by  the  Chinese  government.  See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Synthetic  Indigo  from 
the  People's  Republic  of  China,  65  FR 
25706,  25707  (May  3,  2000)  ("Synthetic 
Indigo").  The  PRC-wide  rate  applies  to 
all  entries  of  the  merchandise  under 
investigation  except  for  entries  from 
Baosteel  International,  Tianjin  Shuang 
Jie,  WeiFang,  Zhuhai,  Tai  Feng  Qiao, 
Walsall,  Pangang  International,  and 
Jinzhou. 

Because  this  is  a  preliminary  margin, 
the  Department  will  consider  all 
margins  on  the  record  at  the  time  of  the 
final  determination  for  the  purpose  of 
determining  the  most  appropriate  final 
PRC-wide  margin.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Solid  Fertilizer 
Grade  Ammonium  Nitrate  From  the 
Russian  Federation,  65  FR  1139(January 
7,2000). 

Margins  for  Cooperative  Exporters  Not 
Selected 

The  exporters  who  responded  to 
Section  A  of  the  Department's 
antidumping  questionnaire  but  were  not 
selected  as  respondents  in  this 
investigation  (Zhuhai,  Tai  Feng  Qiao, 
Walsall,  Pangang  International,  and 
Jinzhou)  have  apphed  for  separate  rates, 
and  provided  information  for  the 
Department  to  consider  for  this  purpose. 
Altiiough  the  Department  is  unable,  due 
to  administrative  constraints  (see 
Respondent  Selection  Memo),  to 
calculate  for  each  of  these  named  parties 
who  are  exporters  a  rate  based  on  their 
own  data,  Uiese  companies  cooperated 
in  providing  all  the  information  that  the 
Department  requested  of  them.  For 
Zhuhai,  Tai  Feng  Qiao,  Walsall, 
Pangang  International,  and  Jinzhou,  we 
have  calculated  a  weighted-average 
margin  based  on  the  rates  calculated  for 
those  exporters  that  were  selected  to 
respond  in  this  investigation,  excluding 
any  rates  that  are  zero,  de  minimis  or 
based  entirely  on  adverse  facts 


available.  Companies  receiving  this  rate 
are  identified  by  name  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Honey  from  the  People's 
Republic  of  China,  64  FR  24101  (May 
11,2001). 

Surrogate  Country 

When  the  Department  is  investigating 
imports  from  an  NME  coimtry,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV. 
in  most  circimistances,  on  the  NME 
producer's  factors  of  production,  valued 
in  a  surrogate  market  economy  country 
or  countries  considered  to  be 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4)  of  the 
Act,  the  Department,  in  valuing  the 
factors  of  production,  shall  utilize,  to 
the  extent  possible,  the  prices  or  costs 
of  factors  of  production  in  one  or  more 
market  economy  countries  that:  (1)  Are 
at  a  level  of  economic  development 
comparable  to  that  of  the  NME  country: 
and  (2)  are  significant  producers  of 
comparable  merchandise.  The  sources 
of  the  surrogate  factor  values  are 
discussed  under  the  NV  section  below. 

The  Department  has  determined  that 
India,  Pakistan,  Indonesia,  Sri  Lanka 
and  the  Philippines  are  coimtries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to  fames 
Doyle:  Antidumping  Duty  Investigation 
on  Antidumping  Duty  Investigation  of 
Circular  Welded  Carbon  Quality  Steel 
Pipe  from  the  People's  Republic  of 
China,  dated  September  19,  2001. 
Customarily,  we  select  an  appropriate 
surrogate  coimtry  based  on  tl^e 
availability  and  reliability  of  data  from 
the  countries.  For  PRC  cases,  the 
primary  surrogate  country  has  often 
been  India  if  it  is  a  significant  producer 
of  comparable  merchandise.  In  this  case, 
we  have  foimd  that  India  is  a  significant 
producer  of  comparable  merchandise. 
See  Surrogate  Country  Selection 
Memorandum  to  The  File  from  Robert 
Boiling,  dated  December  20.  2001, 
["Surrogate  Country  Memorandum"). 

We  used  India  as  the  primary 
surrogate  country  and,  accordingly,  we 
have  calculated  NV  using  Indian  prices 
to  value  the  PRC  producers'  factors  of 
production,  when  available  and 
appropriate.  See  Surrogate  Country 
Memorandum.  We  have  obtained  and 
relied  upon  publicly  available 
information  wherever  possible.  See 
Factor  Valuation  Memorandum  to  The 
File  from  Case  Analysts,  dated 
December  20,  2001  {"Factor  Valuation 
Memorandum"). 

In  accordance  with  section 
351.301(c)(3)(i)  of  the  Department's 


regulations,  for  the  final  determination 
in  an  antidumping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 
of  publication  of  this  preliminary 
determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pipe  to 
the  United  States  by  Baosteel 
International,  Tianjin  Shuang  Jie.  and 
WeiFang  were  made  at  less  than  fair 
value,  we  compared  export  price  ("EP") 
to  normal  value  ("NV"),  as  described  in 
the  "Export  Price  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(l)(A)(i)  of  the  Act, 
we  calculated  weighted-average  EPs. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  EP  is  the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  of 
the  United  States  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States,  as  adjusted  under 
subsection  (c). 

We  calculated  EP  for  Baosteel 
International,  Tianjin  Shuang  Jie,  and 
WeiFang  based  on  delivered  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
included  foreign  inland  freight  from  the 
plant  to  the  port  of  exportation,  and 
brokerage  and  handling. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  factors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  from  an  NME  country;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

Factors  of  production  include:  (1) 
Hours  of  labor  required:  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  We 
calculated  NV  based  on  factors  of 
production,  reported  by  each 
respondent,  for  materials,  energ)',  labor, 
by-products,  and  packing.  Where 
applicable,  we  deducted  from  each 
respondent's  normal  value  the  cost  of 
by-products  sold  during  the  POI.  For  a 
furUier  discussion,  see  the  Analysis 
Memo  for  each  respondent.  We  valued 
the  majority  of  input  factors  using 
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publicly  available  published 
information  as  discussed  in  the 
"Surrogate  Country"  and  "Factor 
Valuations"  sections  of  this  notice. 

Factor  Valuations 

The  Department  will  normally  use 
publicly  available  information  to  value 
factors  of  production.  However,  in 
accordance  with  19  CFR  351.408(c)(1), 
the  Department's  regulations  also 
provide  that  where  a  producer  sources 
an  input  from  a  market  economy  and 
pays  for  it  in  market  economy  currency, 
the  Department  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV.  Id.;  see  also,  Lasko 
Metal  Products  v.  United  States,  43  F. 
3d  1442,  1445-1446  (Fed.  Cir.  1994) 
("Lasko").  Respondents  Baosteel 
International  and  WeiFang  reported  that 
some  of  their  inputs  were  sourced  from 
market  economies  and  paid  for  in  a 
market  economy  currency.  See  Factor 
Valuation  Memorandum,  dated 
December  20,  2001  for  a  listing  of  these 
inputs. 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by 
respondents  for  the  POI.  To  calculate 
NV,  the  reported  per-unit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  surrogate  values 
(except  as  noted  below).  In  selecting  the 
surrogate  values,  we  considered  the 
quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  Specifically,  we  added 
surrogate  freight  costs  to  Indian  import 
surrogate  values  using  the  shorter  of  the 
reported  distance  from  the  domestic 
supplier  to  the  factory  or  the  distance 
from  the  nearest  seaport  to  the  factory. 
This  adjustment  is  in  accordance  with 
the  Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corp.  v. 
United  States,  117  F.  3d  1401  (Fed.  Cir. 
1997).  For  a  detailed  description  of  all 
surrogate  values  used  for  respondents, 
see  Factor  Valuation  Memorandum. 

Except  as  noted  below,  we  valued  raw 
material  inputs  using  the  weighted- 
average  unit  import  values  derived  from 
the  Monthly  Trade  Statistics  of  Foreign 
Trade  of  India — Volume  II — Imports 
("Indian  Import  Statistics")  for  the  time 
period  April  2000-February  2001.  As 
appropriate,  we  adjusted  rupee- 
denominated  values  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics  and 
excluded  taxes.  We  valued  Baosteel 
International's  hot-rolled  steel  sheet  and 
hot-rolled  steel  strip  at  market-economy 
prices,  because  the  PRC  producers. 


Company  A  and  Company  B,  of  the 
subject  merchandise  purchased  their 
hot-rolled  steel  sheet  and  hot-rolled 
steel  strip  from  a  market-economy 
country  (Coimtry  Y).  Although  one  of 
the  producers  also  purchases  certain 
hot-rolled  steel  sheet  from  another 
market-economy  country  (i.e.,  Country 
X),  we  have  disregarded  these  prices 
because  that  country's  hot-rolled  steel 
exporters  have  benefitted  from 
countervailable  subsidies.  Thus,  for  this 
preliminary  determination,  we  have 
used  the  market-economy  prices  that 
Company  A  and  Company  B  paid  to 
suppliers  in  Country  Y  only  to  value  the 
hot-rolled  sheet.  We  recognize  that  the 
hot-rolled  sheet  from  Country  Y  was 
purchased  by  Company  A  outside  of  the 
POI.  However,  these  prices  are  the 
appropriate  market-economy  prices  to 
use  to  value  hot-rolled  coil  in  this 
investigation  because  evidence  on  the 
record  indicates  that  the  majority  of 
Company  A's  pipe  production  during 
the  POI  was  based  on  the  hot-rolled 
sheet  obtained  from  Country  Y.  For 
further  discussion,  please  see  the 
Memorandum  from  Robert  Boiling  to  the 
File:  Analysis  for  the  Preliminary 
Determination  of  Certain  Circular 
Welded  Carbon  Quality  Steel  Pipe  from 
the  People's  Republic  of  China:  Baosteel 
International,  dated  December  20,  2001. 
WeiFang  reported  that  it  purchased  a 
significant  portion  of  its  major  input  of 
hot-rolled  steel  coil  from  a  market 
economy,  and  the  remainder  from  a 
company  within  the  PRC.  In  those 
instances  where  a  significant  portion  of 
the  factor  is  purchased  from  a  market 
economy  supplier  and  the  remainder 
from  a  non-market  economy  supplier, 
the  Department  normally  will  value  the 
factor  using  the  price  paid  to  the  market 
economy  supplier.  Therefore,  pursuant 
to  section  351.408(c)(1)  of  our 
regulations,  we  used  a  simple  average  of 
the  prices  paid  by  WeiFang  for  the 
market-economy  purchases  of  hot-rolled 
coil.  See  Factor  Valuation 
Memorandum  at  page  2. 

To  value  electricity,  we  used  data 
reported  as  the  average  Indian  domestic 
prices  within  the  category  "Electricity 
for  Industry,"  published  in  the 
International  Energy  Agency's 
publication,  Energy  Prices  and  Taxes, 
Second  Quarter,  2000.  Because  the  data 
from  this  source  was  not 
contemporaneous  with  the  POI,  we 
adjusted  the  rate  for  inflation.  See 
Factor  Valuation  Memorandum  at  page 
5. 

To  value  water,  we  used  data  reported 
as  the  average  water  tariff  rate  as 
reported  in  the  Asian  Development 
Bank's  Second  Water  Utilities  Data 
Book:  Asian  and  Pacific  Region 


published  in  1997.  Because  the  data 
from  this  source  was  not 
contemporaneous  with  the  POI,  we 
adjusted  the  rate  for  inflation.  See 
Factor  Valuation  Memorandum  at  page 
5. 

We  used  Indian  transport  information 
to  value  transport  for  raw  materials.  For 
domestic  inland  freight  (truck),  we  used 
a  price  quote  from  an  Indian  trucking 
company  (from  Financial  Express), 
adjusted  for  inflation  through  the  POI. 
For  domestic  inland  freight  (rail),  we 
used  rail  rates  as  quoted  from  Indian 
Railway  Conference  Association  price 
lists,  adjusted  for  inflation  through  the 
POI.  See  Factor  Valuation 
Memorandum  at  page  3. 

To  value  factory  overhead,  selling, 
general  and  administrative  expenses 
("SG&A"),  and  profit,  we  calculated 
simple-average  rates  based  on  financial 
information  from  five  Indian  pipe 
producers.  See  Factor  Valuation 
Memorandum  at  page  6. 

For  labor,  consistent  with  section 
351.408(c)(3)  of  the  Department's 
regulations,  we  used  the  PRC  regression- 
based  wage  rate  at  Import 
Administration's  home  page.  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  September 
2001  (see  http://ia.ita.doc.gov/wages). 
The  source  of  the  wage  rate  data  on  the 
Import  Administration's  Web  site  can  be 
found  in  the  Yearbook  of  Labour 
Statistics  2000,  International  Labor 
Office  (Geneva:  2000),  Chapter  SB: 
Wages  in  Manufacturing. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  verify  all  company 
information  relied  upon  in  making  our 
final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise, 
except  for  merchandise  produced  and 
exported  by  Baosteel  International  or 
WeiFang,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  U.S.  Customs  Service  to  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  weighted-average  amount 
by  which  the  NV  exceeds  the  EP,  as 
indicated  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 
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Certain  Circular  Welded  Carbon- 
Quality  Steel  Pipe 


Producer/manufacturer/exporter 


Baosteel  International  . 

TIanjin  Shuang  Jie 

WeiFang 

Tai  Feng  Qiao 

ZhuHai  

Pangang  International 

JInzhou  

Walsall  

PRC-Wide 


Weighted- 
average 
margin 
(percent) 


0 
16.65 

0 
16.65 
16.65 
16.65 
16.65 
16.65 
36.42 


International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination  of  sales  at  LTFV.  If  our 
final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Sefiretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 

the  date  of  publication  of  this  

preliminary  determination.  See  19  CFR 
351.309(c)(l)(i):  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
This  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  argiunents 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230, 
at  a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 


of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.310(c).  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  party's 
rebuttal  brief.  See  19  CFR  351.310(c). 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  December  20,  2001 . 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  01-32114  Filed  12-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trada  Administration 

[A-588-824] 

Cartein  Conroalon-Rasiatant  Cartmn 
Staal  Flat  Producte  From  Japan:  Notica 
of  Initiation  and  Praliminary  Rasutts  of 
Changad  CIrcumatancas  Raviaw  of  tha 
Antidumping  Ordar,  and  Intant  To 
Ravoka  Ordar  in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty 
review,  and  intent  to  revoke  order  in 
part. 

SUMMARY:  In  accordance  with  19  CFR 
351.216(b),  Dana  Glacier  Daido 
America,  LLC  ("Dana")  filed  a  request 
for  a  changed  circiunstances  review  of 
the  antidumping  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  fttjm  Japan  with  respect  to  the 
carbon  steel  flat  products  described 
below.  Domestic  producers  of  the  like 
product  have  affirmatively  expressed  no 
interest  in  continuation  of  the  order 
with  respect  to  these  particular  carbon 
steel  flat  products.  In  response  to  Dana's 
request,  the  Department  of  Commerce 
("the  Department")  is  initiating  a 
changed  circumstances  review  with 
respect  to  this  request  and  issuing  a 
notice  of  intent  to  revoke  in  part  the 
antidumping  duty  order  on  certain 


corrosion-resistant  carbon  steel  flat 
products  from  Japan.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bertrand,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NTW.,  Washington,  DC  20230; 
telephone:  (202)  482-3207. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  by  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  codified  at  19  CFR 
Part  351  (2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  21,  2001.  Dana 
requested  that  the  Department  revoke  in 
part  the  antidumping  duty  order  on 
(Certain  corrosion-resistant  carbon  steel 
flat  products  from  Japan.  Specifically. 
Dana  requested  that  the  Department 
revoke  the  order  with  respect  to  imports 
meeting  the  following  specifications: 
carbon  steel  coil  or  strip,  measuring  a 
minimum  of  and  including  1.10  mm  to 
a  maximum  of  and  including  4.90  nun 
in  overall  thickness,  a  minimum  of  and 
including  76.00  mm  to  a  maximum  of 
and  including  250.00  mm  in  overall 
width,  with  a  low  carbon  steel  back 
comprised  of:  carbon  under  0.10%, 
manganese  under  0.40% .  phosphorous 
under  0.04%.  sulfur  under  0.05%.  and 
silicon  imder  0.05%;  clad  with 
aluminum  alloy  comprised  of:  under 
2.51%  copper,  under  15.10%  tin,  and 
remainder  aluminum  as  listed  on  the 
mill  specification  sheet.  Dana  is  an 
importer  of  the  products  in  question. 

Scope  of  Review 

The  products  covered  by  the 
antidumping  duty  order  include  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
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which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classiHable  in 
the  HTSUS  under  item  numbers 
7210.30.0030,  7210.30.0060, 
7210.41.0000,  7210.49.0030, 
7210.49.0090,  7210.61.0000, 
7210.69.0000,  7210.70.6030, 
7210.70.6060.  7210.70.6090, 
7210.90.1000,  7210.90.6000, 
7210.90.9000,  7212.20.0000, 
7212.30.1030.  7212.30.1090. 
7212.30.3000.  7212.30.5000. 
7212.40.1000,  7212.40.5000, 
7212.50.0000,  7212.60.0000, 
7215.90.1000.  7215.90.3000. 
7215.90.5000.  7217.20.1500. 
7217.30.1530.  7217.30.1560. 
7217.90.1000,  7217.90.5030, 
7217.90.5060,  7217.90.5090.  Included  in 
this  order  are  corrosion-resistant  flat- 
rolled  products  of  non-rectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges. 

Excluded  from  mis  order  are  ilat- 
rolled  steel  products  either  plated  or 
coated  with  tin,  lead,  chromium, 
chromium  oxides,  both  tin  and  lead 
("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"), 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating. 

Also  excluded  from  this  order  are  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness. 

Also  excluded  from  this  order  are 
certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

Also  excluded  frtim  this  order  are 
certain  corrosion-resistant  carbon  steel 
flat  products  meeting  the  following 
specifications:  (1)  Widths  ranging  from 
10  millimeters  (0.394  inches)  through 
100  millimeters  (3.94  inches);  (2) 
thicknesses,  including  coatings,  ranging 
from  0.11  millimeters  (0.004  inches) 
through  0.60  millimeters  (0.024  inches); 
and  (3)  a  coating  that  is  from  0.003 


millimeters  (0.00012  inches]  through 
0.005  millimeters  (0.000196  inches)  in 
thickness  and  that  is  comprised  of  either 
two  evenly  applied  layers,  the  first  layer 
consisting  of  99%  zinc,  0.5%  cobalt, 
and  0.5%  molybdenum,  followed  by  a 
layer  consisting  of  chromate,  or  three 
evenly  applied  layers,  the  first  layer 
consisting  of  99%  zinc.  0.5%  cobalt, 
and  0.5%  molybdenum  followed  by  a 
layer  consisting  of  chromate,  and  finally 
a  layer  consisting  of  silicate. 

Also  excluded  from  this  order  are 
carbon  steel  flat  products  measuring 
1.84  millimeters  in  thickness  and  43.6 
millimeters  or  16.1  millimeters  in  width 
consisting  of  carbon  steel  coil  (SAE 
1008)  clad  with  an  aliuniniun  alloy  that 
is  balance  aluminum,  20%  tin,  1% 
copper,  0.3%  silicon,  0.15%  nickel,  less 
than  1%  other  materials  and  meeting 
the  requirements  of  SAE  standard  783 
for  Bearing  and  Bushing  Alloys. 

Also  excluded  bom  tnis  order  are 
carbon  steel  flat  products  measuring 
0.97  millimeters  in  thickness  and  20 
millimeters  in  width  consisting  of 
carbon  steel  coil  (SAE  1008)  with  a  two- 
layer  lining,  the  first  layer  consisting  of 
a  copper-lead  alloy  powder  that  is 
balance  copper.  9%  to  11%  tin.  9%  to 
11%  lead,  less  than  1%  zinc,  less  than 
1%  other  materials  and  meeting  the 
requirements  of  SAE  standard  792  for 
Bearing  and  Bushing  Alloys,  the  second 
layer  consisting  of  45%  to  55%  lead. 
38%  to  50%  PTFE.  3%  to  5% 
molybdenum  disulfide  and  less  than  2% 
other  materials. 

Also  excluded  frt)m  this  order  are 
doctor  blades  meeting  the  following 
specifications:  carbon  steel  coil  or  strip, 
plated  with  nickel  phosphorous,  having 
a  thickness  of  0.1524  millimeters  (0.006 
inches),  a  width  between  31.75 
millimeters  (1.25  inches)  and  50.80 
millimeters  (2.00  inches),  a  core 
hardness  between  580  to  630  HV,  a 
siuface  hardness  between  900-990  HV; 
the  carbon  steel  coil  or  strip  consists  of 
the  following  elements  identified  in 
percentage  by  weight:  0.90%  to  1.05% 
carbon;  0.15%  to  0.35%  silicon;  0.30% 
to  0.50%  manganese;  less  than  or  equal 
to  0.03%  of  phosphorous;  less  than  or 
equal  to  0.006%  of  sulfur;  other 
elements  representing  0.24%;  and  the 
remainder  of  iron. 

Also  excluded  from  this  order  are 
products  meeting  the  following 
specifications:  carbon  steel  flat  products 
measuring  1.64  millimeters  in  thickness 
and  19.5  millimeters  in  width  consisting 
of  carbon  steel  coil  (SAE  1008)  with  a 
lining  clad  with  an  aluminum  alloy  that 
is  balance  alimiinum:  10  to  15%  tin;  1 
to  3%  lead;  0.7  to  1.3%  copper;  1.8  to 
3.5%  silicon;  0.1  to  0.7%  chromium, 
less  than  1%  other  materials  and 


meeting  the  requirements  of  SAE 
standard  783  for. Bearing  and  Bushing 
Alloys. 

Also,  excluded  from  this  order  are 
products  meeting  the  following 
specifications:  carbon  steel  coil  or  strip, 
measuring  1.93  millimeters  or  2.75 
millimeters  (0.076  inches  or  0.108 
inches)  in  thickness,  87.3  millimeters  or 
99  millimeters  (3.437  inches  or  3.900 
inches)  in  width,  with  a  low  carbon 
steel  back  comprised  of:  carbon  under 
8%,  manganese  under  0.4%, 
phosphorous  under  0.04%,  and  sulfur 
under  0.05%;  clad  with  aliuninum  alloy 
comprised  of:  0.7%  copper,  12%  tin, 
1.7%  lead,  0.3%  antimony,  2.5% 
silicon,  1%  maximum  total  other 
(including  iron),  and  remainder 
aluminum. 

Also  excluded  frtim  this  order  are 
products  meeting  the  following 
specifications:  carbon  steel  coil  or  strip, 
clad  with  aluminum,  measuring  1.75 
millimeters  (0.069  inches)  in  thickness, 
89  millimeters  or  94  millimeters  (3.500 
inches  or  3.700  inches)  in  width,  with 
a  low  carbon  steel  back  comprised  of: 
carbon  under  8%,  manganese  under 
0.4%,  phosphorous  imder  0.04%,  and 
sulfur  imder  0.05%;  clad  with 
aluminum  alloy  comprised  of:  0.7% 
copper,  12%  tin,  1.7%  lead,  2.5% 
silicon,  0.3%  antimony,  1%  maximum 
total  other  (including  iron),  and 
remainder  aliuninimi. 

Also  excluded  frtim  this  order  are 
products  meeting  the  following 
specifications:  carbon  steel  coil  or  strip, 
measuring  a  minimum  of  and  including 
1.10  mm  to  a  maximum  of  and 
including  4.90  mm  in  overall  thickness, 
a  minimum  of  and  including  76.00  mm 
to  a  maximum  of  and  including  250.00 
mm  in  overall  width,  with  a  low  carbon 
steel  back  comprised  of:  carbon  under 
0.10%,  manganese  under  0.40%, 
phosphorous  tmder  0.04%,  sxilfui  imder 
0.05%,  and  silicon  under  0.05%;  clad 
with  aluminum  alloy  comprised  of: 
under  2.51%  copper,  under  15.10%  tin, 
and  remainder  aluminum  as  listed  on 
the  mill  specification  sheet. 

Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  and  Intent  To  Revoke  Order  in 
Part 

Pursuant  to  sections  751(d)(1)  and 
782(h)(2)  of  the  Act,  the  Department 
may  revoke  an  antidumping  or 
countervailing  duty  order,  in  whole  or 
in  part,  based  on  a  review  under  section 
751(b)  of  the  Act  (i.e.,  a  changed 
circumstances  review)  where  the 
Department  determines  that  "producers 
accounting  for  substantially  all  of  the 
production  of  that  domestic  like  product 
have  expressed  a  lack  of  interest  in 
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issuance  of  an  order."  Section  782(h)(2) 
of  the  Act.  See,  e.g.,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From  the 
Netherlands:  Initiation  and  Preliminary 
Results  of  Changed  Circumstances 
Review,  66  FR  57415.  57416  (November 
15,  2001).  Section  751(b)(1)  of  the  Act 
requires  a  changed  circumstances 
review  to  be  conducted  upon  receipt  of 
a  request  which  shows  changed 
circumstances  sufficient  to  warrant  a 
review.  Section  351.222(g)  of  the 
Department's  regulations  provides  that 
the  Department  will  conduct  a  changed 
circumstances  administrative  review 
under  19  CFR  351.216,  and  may  revoke 
an  order  (in  whole  or  in  part),  if  it 
determines  that  producers  accounting 
for  substantially  all  of  the  production  of 
the  domestic  like  product  to  which  the 
order  pertains  have  expressed  a  lack  of 
interest  in  the  relief  provided  by  the 
order,  in  whole  or  in  part,  or  if  other 
changed  circtimstances  sufficient  to 
warrant  revocation  exist.  In  addition,  in 
the  event  that  the  Department  concludes 
that  expedited  action  is  warranted,  19 
CFR  351.221(c)(3)(ii)  permits  the 
Department  to  combine  the  notices  of 
initiation  and  preliminary  results. 

In  accordance  with  sections  751(d)(1) 
and  782(h)(2)  of  the  Act.  and  19  CFR 
351.216  and  351.222(g).  based  on 
affirmative  statements  by  domestic 
producers  of  the  like  product, 
Bethlehem  Steel  Corporation;  LTV  Steel 
Company,  Inc.;  National  Steel 
Corporation;  and  U.S.  Steel  Group  LLC 
("Domestic  Producers"),  no  further 
interest  exists  in  continuing  the  order 
with  respect  to  certain  corrosion- 
resistant  carbon  steel  flat  products 
meeting  the  following  specifications: 
carbon  steel  coil  or  strip,  measiiring  a 
minimum  of  and  including  1.10mm  to 
a  maximum  of  and  including  4.90mm  in 
overall  thickness,  a  minimum  of  and 
including  76.00mm  to  a  maximum  of 
and  including  250.00mm  in  overall 
width,  with  a  low  carbon  steel  back 
comprised  of:  carbon  under  0.10%, 
manganese  under  0.40%,  phosphorous 
under  0.04%,  sulfur  imder  0.05%,  and 
silicon  under  0.05%;  clad  with 
aluminum  alloy  comprised  of:  under 
2.51%  copper,  under  15.10%  tin,  and 
remainder  aluminum  as  listed  on  the 
mill  specification  sheet.  See  Domestic 
Producers'  November  29,  2001  letter  to 
the  Department.  Therefore,  we  are 
initiating  this  changed  circumstances 
administrative  review. 

Furthermore,  because  domestic 
producers  have  expressed  a  lack  of 
interest,  we  determine  that  expedited 
action  is  warranted,  and  we 
preliminarily  determine  that  continued 
application  of  the  order  with  respect  to 
certain  corrosion-resistant  carbon  steel 


flat  products  falling  within  the 
description  above  is  no  longer  of 
interest  to  domestic  interested  parties. 
Because  we  have  concluded  that 
expedited  action  is  warranted,  we  are 
combining  these  notices  of  initiation 
and  preliminary  results.  Therefore,  we 
are  hereby  notifying  the  public  of  our 
intent  to  revoke  in  part  the  antidumping 
duty  order  with  respect  to  imports  of 
certain  corrosion-resistant  carbon  steel 
flat  products  meeting  the  above- 
mentioned  specifications  from  Japan. 

If  the  final  revocation  in  part  occurs, 
we  intend  to  instruct  the  U.S.  Customs 
Service  ("Customs")  to  liquidate 
without  regard  to  antidumping  duties, 
as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain 
corrosion-resistant  carbon  steel  flat 
products  meeting  the  specifications 
indicated  above,  not  subject  to  final 
results  of  administrative  review  as  of  the 
date  of  publication  in  the  Federal 
Register  of  the  final  results  of  this 
changed  circumstances  review  in 
accordance  with  19  CFR  351.222.  We 
will  also  instruct  Customs  to  pay 
interest  on  such  refunds  in  accordance 
with  section  778  of  the  Act.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  on  certain 
corrosion-resistant  carbon  steel  flat 
products  meeting  the  above 
specifications  will  continue  imless  and 
until  we  publish  a  final  determination 
to  revoke  in  part. 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summar\'  of  the 
argument.  Parties  to  the  proceedings 
may  request  a  hearing  within  14  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  no  later  than  two  days  after 
the  deadline  for  the  submission  of 
rebuttal  briefs,  or  the  first  workday 
thereafter.  Case  briefs  may  be  submitted 
by  interested  parties  not  later  than  14 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  briefs  and  rebuttals  to 
written  comments,  limited  to  the  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  five  days  after  the 
deadline  for  submission  of  case  briefs. 
All  written  comments  shall  be 
submitted  in  accordance  with  19  CFR 
351.303  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  Persons  interested  in  attending 
the  hearing  should  contact  the 
Department  for  the  date  and  time  of  the 
hearing. 


This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Act  and  19  CFR  351.216  and  351.222. 

Dated;  December  20.  2001. 
Faryar  Shirzad, 
Assistant  Seiretary  for  Import 
Administration. 
|FR  Doc.  01-3211.1  Filed  12-2B-01:  8:45  am) 

WLUNG  CODE  3S1&-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-868] 

Notice  of  Postponement  of  Rnai 
Antidumping  Duty  Determination: 
Folding  Metal  Tables  and  Chairs  From 
ttie  People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  John  Drurv  at  (202) 
482-0405  and  (202)  482-0195, 
respectively.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Background 

This  investigation  was  initiated  on 
May  17,  2001.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Folding  Metal  Tables  and  Chairs  from 
the  People's  Republic  of  China.  66  FR 
28728  (May  24,  2001).  The  period  of 
investigation  (POI)  is  October  1.  2000 
through  March  31,  2001.  On  December 
3,  2001.  the  Department  published  its 
preliminarx'  determination.  See  Notice 
of  Preliminan,'  Determination  of  Sales  at 
Less  Than  Fair  Value:  Folding  Metal 
Tables  and  Chairs  from  the  People's 
Republic  of  China,  66  FR  60185. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if.  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  or  in  the  event  of 
a  negative  preliminary  determination,  a 
request  for  such  postponement  is  made 
by  the  petitioner.  On  December  3.  2001. 
the  petitioner.  Meco  Corporation, 
requested  a  60-day  postponement  of  the 
final  determination  to  allow  su^icient 
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time  for  the  Department  to  conduct  its 
verifications,  issue  verification  reports, 
and  establish  a  briefing  and  hearing 
schedule  that  would  allow  the 
petitioner  a  full  opportunity  to  review 
and  comment  on  the  issues  in  thiis 
investigation.  On  December  5.  2001. 
respondent  Feili  Furniture  Development 
Co..  Ltd.  and  Feili  (Fujian)  Co.,  Ltd. 
("Feili  Group")  asked  the  Department  to 
reject  petitioners  request  on  the 
grounds  that  the  preliminary 
determination  was  affirmative.  On 
December  10.  2001,  respondent  Shin 
Crest  Pte.  Ltd.  ("Shin  Crest")  requested 
that  the  Department  postpone  the  final 
determination  and  extend  the  period 
that  the  provisional  measures  may 
remain  in  effect  from  four  months  to  not 
more  than  six  months. 

In  accordance  with  section 
735(a)(2)(A)  and  19  CFR 
351.210(b)(2)(ii),  because  (1)  our 
preliminar>-  determination  is 
affirmative.  (2)  Shin  Crest  accounts  for 
a  significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  postponement  request 
and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  the 
preliminary-  determination  in  the 
Federal  Register.  We  are  also  extending 
the  provisional  measures,  from  four 
months  to  six  months,  in  accordance 
with  19  CFR  351.210(e)(2).  Therefore, 
the  final  determination  would  now  be 
due  on  April  17.  2002.  Suspension  of 
liquidation  will  be  extended 
accordingly.  j 

This  notice  is  published  in 
accordance  with  section  735(a)(2)  of  the 
Act. 
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value  and  postponement  of  final 
determination. 


Dated:  Dwember  20.  2001. 
Faryar  Shirzad, 

Assistant  Secretan,  for  Import 

Administration. 

IFR  Doc.  01-32115  Filed  12-28-01:  8:45  am) 

BILUNG  CODE  3S10-OS-P  I 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-337-«06] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
IQF  Red  Raspberries  From  Chile 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce.         I 
ACTION:  Notice  of  preliminary  ' 
determination  of  sales  at  less  than  fair 


summary:  We  preliminarily  determine 
that  individually  quick  ft-ozen  ("IQF") 
red  raspberries  from  Chile  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930, 
as  amended.  The  estimated  dumping 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination  (see  the  "Public 
Comment"  section  of  this  notice). 
EFFECTIVE  DATE:  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annika  OHara.  Cole  Kyle,  or  Blanche 
Ziv.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230:  telephone:  (202) 
482-3798,  (202)  482-1503,  or  (202)  482- 
4207,  respectivelv. 
SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department")  regulations  are  to  19  CFR 
Part  351  (April  2001). 

Background 

Since  the  initiation  of  this 
investigation  [see  Initiation  of 
Antidumping  Duty  Investigation:  IQF 
Red  Raspberries  from  Chile,  66  FR 
34407  (June  28,  2001)  {-Initiation 
Notice"]),  the  following  events  have 
occurred: 

On  July  9  and  10,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes.  Interested 
parties  filed  comments  fit)m  July  18, 
2001  through  August  3.  2001. 

On  July  16,  2001,  the  United  States 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
IQF  red  raspberries  from  Chile  are 
materially  injuring  the  United  States 
industry  (66  FR  38740  (July  25.  2001)) 

On  July  19.  2001.  we  selected  the 
three  largest  producers/exporters  of  IQF 
red  raspberries  from  Chile  as  the 
mandatory  respondents  in  this 
proceeding.  See  Memorandum  to  Susan 
Kuhbach  from  Annika  O'Hara  entitled 
"Respondent  Selection"  which  is  on  file 


in  the  Central  Records  Unit  ("CRU")  in 
room  B-099  of  the  main  Department 
building. 

We  issued  antidumping 
questionnaires  to  Comercial  Fruticola 
("Comfrut").  Exportadora  Frucol 
("Frucol").  and  Fruticola  Olmue 
("Olmue")  on  August  3,  2001.  We 
received  responses  to  Section  A  of  the 
questionnaire  on  August  31,  2001  and 
responses  to  Sections  B.  C,  and  D  on 
September  25,  2001.  We  issued 
supplemental  questionnaires  between 
October  16  and  November  30.  2001,  to 
which  we  received  responses  in 
November  and  December  2001.  We 
received  comments  from  the  petitioners 
on  each  of  the  respondents' 
questionnaire  responses.  Subsequently, 
we  received  comments  from  the 
respondents  on  the  petitioners' 
comments  concerning  the  respondents' 
questionnaire  responses. 

On  October  12.  2001.  the  petitioners 
made  a  timely  request  to  postpone  the 
preliminar\'  determination  pursuant  to 
19  CFR  351.205(e).  On  October  18,  2001, 
we  postponed  the  preliminary 
determination  until  no  later  than 
December  12,  2001.  See  Notice  of 
Postponement  of  Preliminaiy 
Antidumping  Duty  Determination:  IQF 
Red  Raspberries  from  Chile,  66  FR 
53775  (October  24,  2001). 

On  December  12.  2001,  the 
Department  further  postponed  the 
preliminary  determination  in  this 
investigation  pursuant  to  section 
351.205(b)(2)  of  the  regulations  and 
section  733  (c)(l)(B)(i)(II)  of  the  Act  due 
to  several  novel  costs  issues  involved  in 
this  investigation.  See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determination:  IQF 
Red  Raspberries  from  Chile,  66  FR 
65177  (December  18,  2001). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  secUon  735(a)(2)(A)  of  the 
Act.  on  December  12.  2001.  Comfrut. 
Frucol,  and  Olmue.  requested  that,  in 
the  event  of  an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  not  later  than  135 
days  alter  the  date  of  the  publication  of 
the  preliminary  determination  in  the 
Federal  Register,  and  extend  the 
provisional  measures  to  not  more  than 
six  months.  In  accordance  with  19  CFR 
351.21Q(b)(2)(ii).  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  ComfiTit.  Frucol.  and 
Olmue  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  compelling 
reasons  for  denial  exist,  we  are  granting 
the  respondents'  request  and  are 
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postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  imports  of  IQF  whole 
or  broken  red  raspberries  from  Chile, 
with  or  without  the  addition  of  sugar  or 
syrup,  regardless  of  variety,  grade,  size 
or  horticulture  method  (e.g.,  organic  or 
not),  the  size  of  the  container  in  which 
packed,  or  the  method  of  packing.  The 
scope  of  the  investigation  excludes  fresh 
red  raspberries  and  block  frozen  red 
raspberries  (i.e..  puree,  straight  pack, 
juice  stock,  and  juice  concentrate). 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
0811.20.2020  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Comments  on  the  Scope 

On  August  30,  2001,  the  respondents 
filed  a  letter  with  the  Department 
seeking  confirmation  that  fiDzen 
raspberries  known  as  "dirty  crumbles" 
are  not  covered  by  the  scope  of  this 
investigation.  On  September  12,  2001, 
the  petitioners  submitted  a  letter 
opposing  the  respondents' 
interpretation  of  the  scope.  The  parties' 
arguments  are  summarized  in  a 
September  26,  2001,  memorandum  to 
Susan  Kuhbach  from  the  Team,  in 
which  the  Department  determined  that 
"dirty  crumbles"  are  included  in  the 
scope  of  this  investigation.  This 
memorandum  is  on  file  in  the  CRU. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000,  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  IQF  red 
raspberries  from  Chile  to  the  United 
States  were  made  at  less  than  fair  value 
("LTFV"),  we  compared  the  export  price 
("EP")  to  the  normal  value,  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l){A)(i)  of  the  Act.  we 
compared  POI  weighted-average  EPs  to 
NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  comparison  market  during  the 


POI  that  fit  the  description  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice  to  be  foreign  like  products 
for  purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales.  We 
compared  U.S.  sales  to  sales  of  identical 
merchandise  in  the  comparison  market 
made  in  the  ordinary  course  of  trade, 
where  possible.  Where  there  were  no 
sales  of  identical  merchandise  in  the 
comparison  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  To  determine  the  appropriate 
product  comparisons,  we  considered  the 
following  physical  characteristics  of  the 
products  in  order  of  importance:  grade; 
variety;  form;  cultivation  method;  and 
additives. 

Export  Price 

For  all  respondents,  we  calculated  EP. 
in  accordance  with  section  772(a)  of  the 
Act,  because  the  merchandise  was  sold 
to  the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  by 
the  exporter  or  producer  outside  the 
United  States,  or  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States.  We  based  EP  on  the  packed  ex- 
factory,  C&F,  FOB,  or  delivered  price  to 
the  unaffiliated  piux:hasers  in  the 
United  States.  We  made  deductions 
from  the  starting  price  for  movement 
expenses,  including  inland  freight. 
warehousing,  marine  insurance, 
brokerage  and  handling,  and 
international  freight,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act,  where 
appropriate.  We  increased  EP,  where 
appropriate,  for  duty  drawback  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act. 

Normal  Value 


A.  Home  Market  Viability 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  its 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act. 

Comfriit,  Frucol,  and  Olmue  reported 
that  their  home  market  sales  of  IQF  red 
raspberries  during  the  POI  were  less 
than  five  percent  of  their  sales  of  IQF 
red  raspberries  in  the  United  States. 
Therefore,  none  of  the  three  respondents 
had  a  viable  home  market  for  purposes 
of  calculating  normal  value.  Comfrut 
and  Frucol  reported  that  the  United 
Kingdom  was  their  largest  viable  third 
coimtry  market,  and  Olmue  reported 


that  France  was  its  largest  viable  third 
country  market.  Accordingly,  Comftut 
and  Frucol  reported  their  sales  to  the 
United  Kingdom  and  Olmue  reported  its 
sales  to  France  for  purposes  of 
calculating  normal  value. 

B.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  at 
the  initiation  of  this  investigation  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  the  respondents' 
sales  of  the  subject  merchandise  in  their 
respiective  comparison  markets  were 
made  at  prices  below  their  cost  of 
production  ("COP").  Accordingly, 
pursuant  to  section  773(b)  of  the  Act,  we 
initiated  a  country-wide  sales-below- 
cost  investigation  (see  Initiation  Notice, 
66  FR  34409). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  of  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("GfitA"), 
interest  expenses,  and  comparison 
market  packing  costs  (see  the  "Test  of 
Comparison  Market  Sales  Prices" 
section  below  for  treatment  of 
comparison  market  selling  expenses). 
We  relied  on  the  COP  data  submitted  by 
the  respondents,  except  where  noted 
below: 

Com^f; 

a.  We  revised  Comfrut's  interest 
expense  to  include  the  current  portion 
of  the  net  loss  on  monetary  correction. 

b.  We  revised  Comfrut's  affiliated 
processor's  reported  costs  for  two  items. 
First,  we  revised  the  affiliate's  interest 
expense  to  include  the  current  portion 
of  the  net  loss  on  monetar\'  correction. 
Second,  we  weight-averaged  the 
affiliated  processor's  revised  COP.  We 
then  increased  Comfhit's  costs  to 
include  the  higher  of  the  transfer  price 
or  cost  of  the  major  input,  processing 
services.  See  December  20,  2001, 
Calculation  Memorandum  for  Comfrut, 
for  further  information. 

Frucol: 

a.  We  increased  the  per-unit 
conversion  costs  using  the  correct  total 
quantity  of  raspberries  processed.  Also, 
we  increased  the  total  cost  of 
manufacturing  to  include  all  of  the 
affiliated  processor's  expenses  shown 
on  its  tax  return.  We  used  the  tax  return 
as  the  basis  of  costs  for  the  affiliated 
processor  because  it  does  not  prepare 
any  financial  statements. 

b.  We  revised  the  combined  general 
and  administrative  ("G&A  ")  expenses  to 
include  land  rent  associated  with  the 
processing  plant  and  general  expenses. 
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We  increased  the  cost  of  goods  sold 
used  in  the  denominator  of  the  rate 
calculation  to  include  the  additional 
expenses  shown  on  the  affiliated 
processor's  tax  return. 

c.  We  revised  the  combined  interest 
expense  to  include  the  current  portion 
of  the  net  loss  on  monetary  correction. 
We  increased  the  cost  of  goods  sold 
used  in  the  denominator  of  the  rate 
calculation  to  include  the  additional 
expenses  shown  on  the  affiliated 
processor's  tax  return. 

See  Memorandum  from  Aleta  Habeeb 
to  Neal  Halper,  Director  Office  of 
Accounting,  dated  December  19,  2001, 
"Cost  of  Production  and  Constructed 
Value  Calculation  Adjustments  for  the 
Preliminary'  Determination." 

Olmue: 

We  revised  Olmue's  interest  expense 
to  include  the  current  portion  of  the  net 
loss  on  monetary  correction.  See 
December  20,  2001,  Calculation 
Memorandum  for  Olmue  for  further 
information. 

2.  Test  of  Comparison  Market  Sales 
Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  comparison  market 
sales  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  the  sale 
prices  were  below  the  COP.  The  prices 
were  exclusive  of  any  applicable 
movement  charges,  billing  adjustments, 
commissions,  warranty  expenses,  and 
other  direct  and  indirect  selling 
expenses.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  their  COP.  we 
examined,  in  accordance  with  sections 
773(b)(1)(A)  and  (B)  of  the  Act,  whether 
such  sales  were  made  (1)  within  an 
extended  period  of  time  in  substantial 
quantities,  and  (2)  at  prices  which 
permitted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1),  where 
less  than  20  percent  of  a  respondent's 
sales  of  a  given  product  during  the  POI 
are  at  prices  less  than  the  COP,  we  do 
not  disregard  any  below-cost  sales  of 
that  product,  because  we  determine  that 
in  such  instances  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  during  the  POI  are  at  prices  less 
than  the  COP,  we  determine  that  the 
below-cost  sales  represent  "substantial 
quantities"  within  an  extended  period 
of  time,  in  accordance  with  section 
773(b)(1)(A)  of  the  Act.  In  such  cases, 
we  also  determine  whether  such  sales 


were  made  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(1)(B)  of  the  Act. 

We  found  that  for  each  respondent, 
for  certain  specific  products,  more  than 
20  percent  of  the  comparison  market 
sales  were  at  prices  less  than  the  COP 
and  thus  the  below-cost  sales  were 
made  within  an  extended  period  of  time 
in  substantial  quantities.  In  addition, 
these  sales  were  made  at  prices  that  did 
not  provide  for  the  recovery  of  costs 
within  a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  and  used 
the  remaining  sales,  if  any,  as  the  basis 
for  determining  NV,  in  accordance  with 
section  773(b)(1). 

For  Comfrut  and  Olmue's  U.S.  sales  of 
subject  merchandise  for  which  there 
were  no  comparable  comparison  market 
sales  in  the  ordinary  course  of  trade 
(e.g.,  sales  that  passed  the  cost  test),  we 
compared  those  sales  to  constructed 
value  ("CV"),  in  accordance  with 
section  773(a)(4)  of  the  Act. 

C.  Calculation  of  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  NV  cannot  be  based  on 
comparison-market  sales,  NV  may  be 
based  on  CV.  Accordingly,  for  Comfrut 
and  Olmue,  when  sales  of  comparison 
products  could  not  be  found,  either 
because  there  were  no  sales  of  a 
comparable  product  or  all  sales  of  the 
comparable  products  failed  the  COP 
test,  we  based  NV  on  CV. 

In  accordance  with  section  773(e)(1) 
and  (e)(2)(A)  of  the  Act,  we  calculated 
CV  based  on  the  sura  of  the  cost  of 
materials  and  fabrication  for  the  subject 
merchandise,  plus  amounts  for  selling 
expenses,  G&A,  including  interest, 
profit  and  U.S.  packing  costs.  We  made 
the  same  adjustments  to  the  CV  costs  as 
described  in  the  "Calculation  of  COP" 
section  of  this  notice.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act,  we 
based  selling  expenses,  G&A  and  profit 
on  the  amounts  incurred  and  realized  by 
the  respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP.  Sales  are  made  at  di^erent 
LOTs  if  they  are  made  at  different 
marketing  stages  (or  their  equivalent)  19 
CFR  351.412(c)(2).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stages  of  marketing.  Id.;  see  also 


Notice  of  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa,  62  FR  61731,  61732  (November 
19. 1997).  In  order  to  determine  whether 
the  comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  "chain 
of  distribution"),'  including  selling 
functions.2  class  of  customer  ("customer 
category'"),  and  the  level  of  selliiig 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices  •),  we  consider  the 
starting  prices  before  any  adjustments. 
See  Micron  Technology.  Inc.  v.  United 
States,  243  F.  3d  1301,' 1314-1315  (Fed. 
Cir.  2001)  (affirming  this  methodology). 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP,  the 
Department  may  compare  the  U.S.  sale 
ta  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP 
sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  show  that  the  difference  in  LOT 
affects  price  comparability,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

Comfirut  and  Frucol  have  reported 
that  they  sell  to  distributors  in  both  the 
comparison  market  and  in  the  United 
States.  Olmue  has  reported  that  it  sells 
to  trading  companies  and  end  users  in 
the  comparison  market  and  to  trading 
companies  and  distributors  in  the 
United  States.  Each  respondent  has 
reported  a  single  channel  of  distribution 
and  a  single  level  of  trade  in  each 
market,  and  has  not  requested  a  level  of 
trade  adjustment.  We  examined  the 
information  reported  by  the  respondents 
regarding  their  marketing  processes  for 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  customer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  appears  to  occur. 

^  Selling  functjons  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  selling  functions  into  four  major 
categories:  sales  process  and  marketing  support, 
freight  and  delivery,  inventory  and  warehousing, 
and  quality  assurance/warranty  services.  Other 
selling  functions  unique  to  specific  companies  were 
considered,  as  appropriate. 

^  Where  NV  is  based  on  CV.  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  G*A  and  profit  for  CV. 
where  possible. 
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making  the  reported  home  market  and 
U.S.  sales,  including  the  type  and  level 
of  selling  activities  performed  and 
customer  categories.  See  December  19 
and  20,  2001,  Calculation  Memorandum 
for  Comfhit,  Frucol,  and  Olmue  for 
further  information.  As  Comfrut,  Frucol, 
and  Olmue  have  reported,  we  found  a 
single  level  of  trade  in  the  United  States, 
and  a  single,  identical  level  of  trade  in 
the  comparison  market.  Thus,  it  was 
unnecessary  to  make  any  LOT 
adjustment  for  comparison  of  EP  and 
third  country  prices. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  ex-factory 
or  delivered  prices  to  unaffiliated 
customers  in  the  comparison  market. 
We  made  adjustments  to  the  starting 
price  for  interest  revenue  and  billing 
adjustments,  where  appropriate.  We 
made  deductions  for  movement 
expenses,  including  inland  freight, 
warehousing,  brokerage  and  handling 
expenses,  and  international  freight, 
under  section  773(a)(6)(B)(ii)  of  the  Act. 
In  addition,  we  made  adjustments  under 
section  773{a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410  for  dififerences  in 
circumstances  of  sale  for  imputed  credit 
expenses,  commissions,  warranties,  and 
other  direct  selling  expenses,  where 
appropriate. 

Furthermore,  we  made  adjustments 
for  differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  We  also 
deducted  comparison  market  packing 
costs  and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 

F.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act.  We 
made  adjustments  to  CV  for  differences 
in  circumstances  of  sale  in  accordance 
with  section  773(a)(6)(C)(iii)  of  the  Act 
and  19  CFR  351.410.  In  addition,  we 
add^d  U.S.  packing  costs. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  reported  by  the  Dow 
Jones.'* 


Verification 

As  provided  in  section  782{i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  preliminary 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  (except 
for  entries  of  Comfhit  or  Frucol  because 
these  companies  have  de  minimis  and 
zero  margins,  respectively)  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP,  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 


Weighted-average 
margin  percentage 


Cornercial  Fruticola 
Exportadora  Frucol 

Fruticola  Olmue  

All  Others 


0.31  {de  minimis) 

0.00 

5.54 

5.54 


Pursuant  to  section  735(c)(5)(A),  we 
have  excluded  from  the  calculation  of 
the  all-others  rate  margins  which  are 
zero  or  de  minimis. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  last  verification 
report.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 


*  We  normally  make  currency  conversions  into 
U.S.  dollars  in  accordance  with  section  773A(a)  of 
the  Act  based  on  the  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  In  this  case,  where  costs  and 


expenses  were  reported  in  Chilean  pesos,  we  made 
currency  conversions  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales  as  reported 
by  the  Dow  )ones  because  the  Federal  Reserve  Bank 
does  not  track  the  Chilean  peso-to-dollar  exchange 
rate. 


submission  of  case  briefs.  A  list  of 
authorities  relied  upon,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  nimiber  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  December  20.  2001. 
Faryar  Shirzad, 
Assistant  Secretan'  for  Import 
Administration. 

|FR  Doc.  01-32112  Filed  12-28-01:  8:45  ami 
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action:  Notice  of  preliminan'  results  of 
changed  circumstances  antidumping 
duty  administrative  review. 

SUMMARY:  On  October  1,  2001,  the 
Department  of  Commerce 
("Department")  published  a  notice  of 
initiation  in  the  above-named  case.  As 
a  result  of  this  review,  the  Department 
preliminarily  finds  for  the  purposes  of 
this  proceeding  that  INI  Steel  Company 
is  the  successor-in-interest  to  Inchon 
Iron  and  Steel  Co.,  Ltd. 
EFFECTIVE  DATE:  December  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Werner  or  Laurel  LaCivita, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone  (202)  482-2667 
and  (202)  482-4243.  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Januarv  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (2001). 
SUPPt.EMENTARY  INFORMATION: 

Background 

In  an  August  6,  2001,  letter  to  the 
Department,  INI  Steel  Company  ("INI"), 
formerly  Inchon  Iron  and  SteelCo.,  Ltd. 
("Inchon"),  notified  the  Department  that 
as  of  August  1,  2001,  Inchon's  corporate 
name  had  changed  to  INI  Steel 
Company.  INI  requested  that  the 
Department  conduct  an  expedited 
changed  circumstances  review  to 
confirm  that  INI  is  the  successor-in- 
interest  to  Inchon.  Since  the  Department 
had  insufficient  information  on  the 
record  concerning  this  corporate  name 
change,  the  Department  concluded  that 
it  would  be  inappropriate  to  conduct  an 
expedited  changed  circumstances 
review  and  issue  a  preliminary  results 
concurrent  with  the  initiation  of  a 
changed  circumstance  review.  Thus  the 
Department  published  only  a  notice  of 
initiation.  (See  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  the  Republic  of 
Korea:  Notice  of  Initiation  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review,  66  HI  49927 
(October  1,  2001)  ("Notice  of 
Initiation").  On  October  17,  2001.  the 
Department  sent  a  questionnaire  to  INI 
requesting  more  information.  On 
November  7,  2001,  the  Department 
received  INI's  response  to  the 
questionnaire.  INI  provided 


documentation  on  the  name  change 
requested  by  the  Department  consisting 
of:  The  minutes  of  Inchon's  July  27, 
2001  shareholders'  meeting  where  the 
name  change  was  approved;  the  Inchon 
District  Court's  official  certification  of 
the  name  change  registered  on  July  31, 
2001;  INI's  Business  Registration 
Certificate  issued  on  August  1,  2001  by 
the  Inchon  Tax  Office;  organization 
charts  before  and  after  the  corporate 
name  change;  a  list  of  the  Board  of 
Directors  before  and  after  the  corporate 
name  change;  and  a  customer  list  before 
and  after  the  name  change.  INI  provided 
documentation  regarding  its  acquisition 
of  Sammi  Steel  Co.,  Ltd.  ("Sammi") 
including:  Notification  of  Stock  Receipt; 
Notification  of  Capital  Increase  with  3rd 
Party  Consideration;  Notification  of 
Intent  to  Participate  in  Sammi 's  Capital 
Increase;  Inchon's  Shareholders  Equity 
Ratio  and  Number  of  Outstanding 
Stocks  as  of  2000;  Official  Notification 
of  Sammi's  Graduation  fi'om  Court 
Receivership  by  Bankruptcy  Court; 
Sammi's  Board  of  Directors  (At  the  End 
of  First  Half  of  2001);  Former  Inchon 
Employees  Currently  Employed  by 
Sammi. 

Scope  of  the  Review 

For  purposes  of  this  changed 
circumstances  review,  the  products 
covered  are  certain  stainless  steel  sheet 
and  strip  in  coils.  Stainless  steel  is  an 
alloy  steel  containing,  by  weight,  1.2 
percent  or  less  of  carbon  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product  in 
coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g.,  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

The  merchandise  subject  to  this 
review  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  at  subheadings:  7219.13.0031, 
7219.13.0051.  7219.13.0071, 
7219.1300.81.'  7219.14.0030, 
7219.14.0065.  7219.14.0090, 
7219.32.0005,  7219.32.0020, 
7219.32.0025,  7219.32.0035, 
7219.32.0036,  7219.32.0038, 
7219.32.0042,  7219.32.0044, 
7219.33.0005,  7219.33.0020, 
7219.33.0025,  7219.33.0035, 


'  Due  to  changes  to  the  HTSUS  numbers  in  2001. 
7219.13.0030,  7219.13.0050.  1719.13.0070.  and 
7219.13.0080  are  now  7219.13.0031.  7219.13.0051, 
7219.13.0071.  and  7219.13.0081.  respectively. 


7219.33.0036,  7219.33.0038, 

7219.33.0042,  7219.33.0044, 

7219.34.0005,  7219.34.0020, 

7219.34.0025,  7219.34.0030, 

7219.34.0035,  7219.35.0005, 

7219.35.0015,  7219.35.0030. 

7219.35.0035,  7219.90.0010, 

721ir&0.0020.  7219.90.0025, 

7219.90.0060,  7219.90.0080. 

7220.12.1000.  7220.12.5000,       . 

7220.20.1010,  7220.20.1015, 

7220.20.1060.  7220.20.1080, 

7220.20.6005,  7220.20.6010, 

7220.20.6015,  7220.20.6060, 

7220.20.6080.  7220.20.7005. 

7220.20.7010.  7220.20.7015. 

7220.20.7060.  7220.20.7080, 

7220.20.8000.  7220.20.9030, 

7220.20.9060,  7220.90.0010. 

7220.90.0015,  7220.90.0060.  and 

7220.90.0080.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

Efxcluded  from  the  scope  of  this 
review  are  the  following:  (1)  Sheet  and 
strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length.  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS,  "AddiUonal 
U.S.  Note"  1(d). 

The  Department  has  determined  that 
certain  additional  specialty  stainless 
steel  products  are  also  excluded  from 
the  scope  of  this  review.  These  excluded 
products  are  described  below. 

Flapper  value  steel  is  excluded  from 
this  review.  Flapper  valve  steel  is 
defined  as  stainless  steel  strip  in  coiU 
containing,  by  weight,  between  0.37  and 
0.43  percent  carbon,  between  1.15  and 
1.35  percent  molybdenum,  and  between 
0.20  and  0.80  percent  manganese.  This 
steel  also  contains,  by  wei^t, 
phosphorus  of  0.025  percent  or  less, 
silicon  of  between  0.20  and  0.50 
percent,  and  sulfur  of  0.020  percent  or 
less.  The  product  is  manufactured  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
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valve  steel  has  a  tensile  strength  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi,  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 
Also  excluaed  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  review. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
mOre  than  1 .0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  review. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Amokitime  HI."  ^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
review.  This  product  is  defined  as  a 
non-magnetic  stainless  steel 


manufactured  to  American  Society  of 
Testing  and  Materials  ("ASTM") 
specification  B344  and  containing,  by 
weight,  36  percent  nickel,  18  percent 
chromium,  and  46  percent  iron,  and  is 
most  notable  for  its  resistance  to  high 
temperature  corrosion.  It  has  a  melting 
point  of  1390  degrees  Celsius  and 
displays  a  creep  rupture  limit  of  4 
kilograms  per  square  millimeter  at  1000 
degrees  Celsius.  This  steel  is  most 
commonly  used  in  the  production  of 
heating  ribbons  for  circuit  breakers  and 
industrial  furnaces,  and  in  rheostats  for 
railway  locomotives.  The  product  is 
currently  available  under  proprietary 
trade  names  such  as  "Gilphy  36."  •'' 
Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  review. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
nun.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphvnox  17."* 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  review.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives). ^  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight. 


^  "  Amokrome  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 


'  "Gilphy  36"  is  a  trademark  of  Imphy.  S.A. 
*  "Durphynox  17"  is  a  trademark  of  Imphy.  S.A. 
'This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 


carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GINS"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of  ' 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GIN6".'' 

Preliminary  Results 

In  making  successor-in-interest 
determinations,  the  Department 
examines  several  factors  including,  but 
not  limited  to,  changes  in:  (1) 
Management;  (2)  production  facilities; 
(3)  supplier  relationships;  and  (4) 
customer  base.  See  e.g..  Brass  Sheet  and 
Strip  from  Canada:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  57  FR  20460.  20461  (May  13. 
1992).  While  no  single  factor,  or 
combination  of  factors,  will  necessarily 
be  dispositive,  the  Department  will 
generally  consider  the  new  company  to 
be  the  successor  to  its  predecessor 
company  if  the  resulting  operations  are 
essentially  the  same  as  the  predecessor 
company.  E.g.  id.  and  Industrial 
Phosphoric  Acid  from  Ismeh  Final 
Results  of  Changed  Circumstances 
Review.  59  FR  6944.  6945  (February  14, 
1994).  Thus,  if  the  evidence 
demonstrates  that,  with  respect  to  the 
production  and  sale  of  the  subject 
merchandise,  the  new  company 
operates  as  the  same  business  entity  as 
its  predecessor,  the  Department  will 
treat  the  new  company  as  the  successor- 
in-interest  to  the  predecessor. 

Based  on  the  information  submitted 
by  INI  during  the  course  of  this  changed 
circumstances  review,  we  preliminarily 
find  that  INI  is  the  successor-in-interest 
to  Inchon  because  we  preliminarily  find 
that  the  company's  organizational 
structure,  senior  management, 
production  facilities,  supplier 
relationships,  and  customers  have 
remained  essentially  unchanged  after 
the  name  change  with  respect  to  the 
subject  merchandise.  Furthermore.  INI 


"  ■GIN4  Mo,"  "GINS"  and  "GlNfi "  are  the 
proprietary  gradi^  of  Hitachi  Metals  America.  Ltd. 
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has  provided  sufficient  internal  and 
public  documentation  of  the  name 
change.  If  there  are  no  changes  in  the 
final  results  of  the  changed 
circumstances  review,  INI  shall  retain 
the  antidumping  duty  deposit  rate 
assigned  to  Inchon  by  the  Department  in 
the  most  recent  administrative  review  of 
the  subject  merchandise. 

Based  on  the  information  submitted 
by  INI  in  reference  to  its  acquisition  of 
Sammi.  we  preliminarily  find  that  INI 
and  Sammi  have  not  merged  and  remain 
separate  legal  entities.  INI  stated  that  it 
owns  68.42  percent  of  Sammi's  equity, 
there  is  only  one  overlapping  member 
on  INI's  and  Sammi's  boards  of  directors 
(and  is  a  non-standing  director  of 
Sammi],  and  very  few  former  employees 
of  Inchon  are  now  employed  by  Sammi. 
INI  also  stated  that  there  are  no  changes 
at  INI  in  terms  of  production  facilities, 
production  capacity,  production  lines, 
facilities  or  personnel,  nor  has  it 
acquired  or  any  plans  to  acquire, 
production  facilities  as  a  result  of  its 
acquisition  of  Sammi's  shares.  Thus,  the 
Department  will  continue  to  treat  INI 
and  Sammi  as  two  separate  legal 
entities.  , 

Public  Comment  ' 

Pursuant  to  19  CFR  351.310,  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication  of  this 
notice.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  21  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  comments, 
limited  to  the  issues  raised  in  those  case 
briefs  or  comments,  may  be  filed  no 
later  than  28  days  after  the  publication 
of  this  notice.  All  written  comments 
must  be  submitted  and  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  Any  hearing,  if  requested,  will 
be  held  no  later  than  30  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  working  day  thereafter.  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing.  The 
Department  will  publish  in  the  Federal 
Register  a  notice  of  final  results  of  this 
changed  circumstances  antidumping 
duty  administrative  review,  including 
the  results  of  its  analysis  of  any  issues 
raised  in  any  written  comments. 

Dviring  the  course  of  this  changed 
circumstances  review,  we  will  not 
change  any  cash  deposit  instructions  on 
the  merchandise  subject  to  this  changed 
circumstances  review,  unless  a  change 
is  determined  to  be  warranted  pursuant 
to  the  final  results  of  this  review. 

We  are  issuing  and  publishing  this 
finding  and  notice  in  accordance  with 


sections  751(b)  and  777{i)(l)  of  the  Act 
and  19  CFR  351.221(c)(3)  and  19  CFR 
351.216. 

Dated:  December  20.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  01-32116  Filed  12-28-01;  8:45  am) 

BILLING  CODE  SSIO-OS-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
30,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Edncation,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPtfMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  stibstantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 


collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  December  26.  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Applications  for  Assistance 
(Sections  8002  and  8003)  Impact  Aid 
Program. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1.061,320. 

Burden  Hours:  531.211. 

Abstract:  A  local  educational  agency 
must  submit  an  application  to  the 
Department  to  receive  Impact  Aid 
payments  under  Sections  8002  or  8003 
of  the  Elementary  and  Secondary 
Education  Act  (ESEA).  and  a  State 
requesting  certification  imder  Section 
8009  of  the  ESEA  must  submit  data  for 
the  Secretary  to  determine  whether  the 
State  has  a  qualified  equalization  plan 
and  may  take  Impact  Aid  payments  into 
consideration  in  allocating  State  aid. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-«339. 

(FR  Doc.  01-32056  Filed  12-28-01;  8:45  am] 
BILLINO  COOC  4000-01-F 


Federal  Register /Vol.  66,  No.  250 /Monday.  December  31.  2001  /  Notices 


67517 


DEPARTMENT  OF  ENERGY 

Energy  Efficiency  and  Renewable 
Energy 

Federai  Energy  IManagement  Program; 
Federai  Pureliasing  of  Energy-Efficient 
Standl>y  Power  Devices 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  of  availability  of  a 

preliminary  list  of  standby  power 

products  and  testing  guidelines. 

SUMMARY:  The  Department  of  Energy 
(CKDE  or  Department)  is  publishing  a 
preliminary  standby  product  list  and 
testing  guidelines  on  its  website  as  part 
of  the  implementation  of  Executive 
Order  13221,  which  directs  government 
agencies  to  purchase  devices  with 
minimal  standby  power — at  or  below 
one  watt  where  available.  Manufecturers 
will  continue  to  submit  self-certified 
data  for  the  standby  power  levels  of 
their  products.  The  list  of  products 
which  includes  computer  and  office, 
video,  audio,  telecommunications,  and 
other  products,  will  regularly  be 
updated  with  these  new  voluntary 
manufacturer  submittals.  The  list, 
guidelines,  and  instructions  on 
submitting  product  data  can  be  found 
on  the  DOE  website  at:  http:// 
www.eren.doe.gov/femp/procurement 
ADDRESSES:  Copies  of  this  notice  may  be 
read  at  the  Freedom  of  hiformation 
Reading  Room,  U.S.  Department  of 
Energy,  Forrestial  Building,  Room  lE- 
190, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-3142, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  and  Friday,  except  Federal 
holidays.  Additioiial  information  on 
staqdby  power,  federal  purchasing,  and 
Executive  Order  13221  can  be  found  on 
the  DOE  website  at:  http:// 
www.eren.doe.gov/femp/procurement 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Alison  Thomas,  Program  Manager,  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
90, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0121,  (202)  586- 
2099,  email  alison.thomas@ee.doe.gov 
SUPPLEMENTARY  INFORMATION:  On  July 
31.  2001.  President  Bush  signed 
Executive  Order  13221,  directing 
government  agencies  to  purchase 
devices  with  minimal  standby  power — 
at  or  below  one  watt  where  available.  He 
further  ordered  the  Department  of 
Energy  (DOE),  in  consultation  with  the 
General  Services  Administration  (OS A), 
the  Defense  Logistics  Agency  (DLA)  and 
others,  to  develop  a  list  of  products  that 
comply  with  this  requirement.  DOE  is 


required  to  revise  the  list  annually  but 
will  be  updating  the  list  as  new 
manufacturer  data  is  received. 

Douglas  L.  Faulkner, 

Principal  Deputy  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable  Energy. 
(FR  Doc.  01-32093  Filed  12-28-01;  8:45  am] 

BIUJNG  COM  6480-01 -# 


DEPARTMENT  OF  ENERGY 
Sunstiine  Act  Meeting 

AGENCY  HOUNNG  MEETING:  Federal 
Energy  Regulatory  Commission. 
FEDERAL  REGBTER  CTTATION  OF  PREVIOUS 
ANNOUNCEMENT:  12/17/2001  66  FR 
64969. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  December  19,  2001  10:00  a.m. 
CHANGE  IN  THE  MEETMG:  The  following 
Docket  Nos.  and  Company  have  been 
added  to  Item  E-70  of  the  Conmiission 
Meeting  of  December  19,  2001. 

/temNo..E-70. 

Docket  No.  and  Company:  EROO- 
2998-001,  EROO-2999-001,  EROO-3000- 
001.  and  EROO-3001-001 ,  Southern 
Company  Services,  Inc. 

Linwood  A.  Wataoo,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-32143  Filed  12-26-01;  4:24  pm| 

aujNG  CODE  onr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-6624-9] 

Environmental  Impact  Statementa; 
Notice  of  AvaHabUlty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  or  http://www.epa.gov/oeca/ 
ofa. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  December  17,  2001 
Through  December  21,  2001  Pursuant  to 
40  CFR  1506.9. 

Due  to  the  Closing  of  the  U.S.  Federal 
Government  on  Monday  December  24, 
2001,  any  EISs  filed  on  Friday  December 
21,  2001  will  APPEAR  in  the  Federal 
Register  on  Friday  January  4,  2002.  with 
the  45-Day  Comment  Period  and  30-Day 
Wait  Period  Calculated  from  Friday 
December  21,  2001. 
EIS  No.  010532.  Draft  EIS.  AFS.  IL. 
Natural  Area  Trails  Project, 
Construction,  Reconstruction, 
Maintenance  and  Designation  of 
Trails  for  Hikers  and  Equestrian  Use. 
Apsroval  of  Site-Specific  Mitigation 
andror  Monitoring  Standards, 


Shawnee  National  Forest,  Jackson, 
Pope.  Johnson.  Union.  Hardin  and 
Saline  Counties.  IL.  Comment  Period 
Ends:  February  11.  2001.  Contact: 
Richard  Johnson  (618)  658-2111. 

EIS  No.  010533.  Final  EIS.  AFS.  MT. 
Keystone-Quartz  Ecosystem 
Management,  Implementation, 
Beaverhead-Deerlodge  National 
Forest,  Wise  River  Ranger  District, 
Beaverhead  County.  MT.  Wait  Period 
Ends:  January  28.  2002.  Contact:  Peri 
Suenram  (406)  683-3967. 

EIS  No.  010534.  Draft  EIS,  AFS.  CA.  Los 
Padres  National  Forest  Oil  and  Gas 
Leasing  Management, 
Implementation.  Kern.  Los  Angeles. 
Monterey.  Santa  Barbara  and  San  Luis 
Obispo  Counties.  CA.  Comment 
Period  Ends:  February  15,  2002. 
Contact:  Al  Hess  (Ext.  311)  (805)  646- 
4348. 

EIS  No.  010535.  Draft  EIS,  AFS.  MT. 
White  Pine  Creek  Project,  Timber 
Harvest,  Prescribe  Fire  Burning, 
Watershed  Restoration  and  Associated 
Activities.  Implementation.  Kootenai 
National  Forest.  Cabinet  Ranger 
District.  Sanders  County,  MT, 
Comment  Period  Ends:  February  11. 
2002.  Co/ifacf ;  John  Head  (406)  827- 
3533. 

EIS  No.  010536.  Final  EIS.  AFS.  MT. 
Kelsey-Beaver  Fire  Recovery  Project, 
Fuel  Reduction  and  Salvage  of  Fire- 
Killed  Trees  within  Roderick  South, 
Kelsey  Creek  and  Upper  Beaver  Areas. 
Implementation,  Kootenai  National 
Forest,  Three  Rivers  Ranger  District, 
Lincoln  County,  MT  ,  Wait  Period 
Ends:  January  28,  2002,  Contact:  Mike 
Giesey  (406)  295-4693. 

EIS  No.  010537.  Draft  EIS.  SFW.  CA, 
Multiple  Habitat  Conservation 
Program  for  Threatened  and 
Endangered  Species  Due  to  the  Urban 
Growth  within  the  Planning  Area. 
Adoption  and  Incidental  Take  Permits 
Issuance,  San  Diego  County.  CA. 
Comment  Period  Ends:  April  28, 
2002,  Contact:  Lee  Ann  Carranza 
(760) 431-9440. 

Dated:  December  21.  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

(FR  Doc.  01-32037  Filed  12-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[ER-FRL-6625-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 


Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  section 
309  of  the  Clean  Air  Act  and  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  Mav  18.  2001  (66  FR  27647). 

Draft  EISs 

ERP  No.  I>-BLA-K03026-CA  Rating 
EC2,  Teayawa  Energy  Center, 
Construction  and  Operation  of  a  600 
megawatt  (MW)(nominal  output). 
Natural-Gas-Fired,  Combined-Cycle 
Energy  Center,  On  Indian  Trust  Land, 
Torres  Martinez  Desert  Cahuilla  Indians 
Tribe.  Coachella  Valley,  Riverside 
County,  CA. 

Summary:  EPA»  expressed 
environmental  concerns  and  requested 
additional  information  regarding 
potential  impacts  to  air  quality,  water 
resources,  and  other  alternatives 
considered. 

ERP  No.  D-BLM-K81027-NV  Rating 
EC2,  Nevada  Test  and  Training  Range 
Resource  Management  Plan,  (formerly 
Known  as  the  Nellis  Air  Force  Range 
(NAFR)).  Implementation,  Claik,  Nye 
and  Lincoln  Counties,  NV. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
protection  of  water  quality  and 
biological  resources,  especially  those 
dependent  on  water  quality,  and  asked 
that  the  Bureau  of  Land  Management 
incorporate  pollution  prevention 
practices  in  the  resource  planning  area. 

ERP  No.  D-COE-E36180-MS  Rating 
EC2,  Yalobusha  River  Watershed. 
Demonstration  Erosion  Control  Project, 
Construction  of  Six  Floodwater- 
Retarding  Structures.  Yazoo  Basin, 
Webster,  Calhoun  and  Chickasaw 
Counties,  MS. 

Summary:  EPA  expressed 
environmental  concerns  about  the  long- 
terms  effects  of  the  preferred 
channelization  and  reservoir  alternative 
and  whether  this  was  the  best  means  to 
achieve  project  objectives. 

ERP  No.  D-FH\V-E40791-SC  Rating 
E02.  James  E.  Clybum  Connector 
Project.  Construction  of  a  Two- Lane 
Rural  Roadway  Northeast  of  Orangeburg 


and  Southwest  of  Sumter,  Funding  and 
US  Army  COE  Section  404  Permit 
Issuance,  Calhoun,  Claredon  and  - 
Sumter  Counties,  SC. 

Summary:  EPA  expressed 
environmental  objections  to  the  project 
as  proposed  because  of  the  potential 
impacts  to  waters  of  the  U.S.,  noise,  and 
habitat:  and  requested  additional 
information  regarding  these  potential 
impacts. 

ERP  No.  D-NPS-E65058-GA  Rating 
LO,  Fort  Frederica  National  Monument 
General  Management  Plan, 
Implementation,  Saint  Simons  Island, 
Glynn  County,  GA. 

Summary:  EPA  review  did  not 
identify  any  potential  environmental  - 
impacts  requiring  substantive  changes 
to  the  proposal. 

ERP  No.  D-NPS-G€1041-ARRating 
LO,  Little  Rock  Central  High  School 
National  Historic  Site  General 
Management  Plan,  Futiue  Management 
and  Use,  Implementation,  Little  Rock, 
AR. 

Summary:  EPA  has  no  objection  to  the 
selection  of  the  preferred  alternative. 

ERP  No.  D-UAF-G11041-OK  Rating 
EC2,  Altus  Air  Force  Base  (AFB), 
Proposed  Airfield  Repairs, 
Improvements,  Adjustments  to  Aircrew 
Training,  and  Installation  of  an 
Instrument  Landing  System  (ILS)  and  a 
Microwave  Landing  System  (MLS), 
Jackson  County,  OK. 

Summon,':  EPA  has  identified 
environmental  concerns  regarding  the 
need  to  provide  more  balance  in  the 
impact  analysis  and  mitigation 
measures. 

ERP  No.  DS-FHW-H40088-IA  Rating 
EC2,  IA-100  Extension  Around  Cedar 
Rapids,  Edgewood  Road  to  US  30, 
Reevaluation  of  the  Project  Corridor  and 
Changes  in  Environmental 
Requirements,  Funding  and  US  Army 
COE  Section  404  Permit  Issuance,  Linn 
County,  lA. 

Summary:  EPA  expressed 
environmental  concerns  that  the  project 
as  proposed  will  affect  the  Rock  Island 
Preserve  both  as  a  park  and  as  habitat 
for  the  Byssus  Skipper,  a  state 
threatened  species  of  butterfly.  EPA 
requested  additional  information 
regarding  the  design  of  the  preferred 
alternative  so  impacts  to  the  Preserve, 
the  butterfly,  wetlands  and  floodplains 
may  be  minimized. 

Final  EISs 

ERP  No.  F-COE-G39033-LA  West  Bay 
Sediment  Diversion  Channel 
Construction  Project,  Funding, 
Plaquemines  Parish,  LA. 

Summary:  EPA  has  no  further 
comments  to  offer  on  the  Final  EIS  and 


has  no  objections  to  the  selection  of  the 
lead  agency's  preferred  alternative. 

ERP  No.  F-FHW-F40223-MN 1-494 
Reconstruction  Corridor  Study,  1-394  on 
the  west  to  the  Minnesota  River, 
Funding  and  US  Army  COE  Section  404 
Permit  Issuance,  Hennepin  County,  MN. 

Summary:  EPA  expressed 
environmental  objections  that  the  final 
EIS  does  not  present  an  adequate 
wetland  mitigation  plan  and  that 
wetland  impacts  have  increased 
substantially.  Until  an  adequate  wetland 
mitigation  plan  is  developed,  EPA 
would  object  to  the  issuance  of  a  Clean 
Water  Act  (CWA)  Section  404  Permit  for 
the  Preferred  Alternative  identified  in 
the  FEIS. 

ERP  No.  F-FHW-K40239-CA 
Interstate  215  (1-215)  Transportation 
Improvements,  from  the  short  segments 
of  CA-60  and  CA-91  in  the  Cities  of 
Riverside  andMoreno  Valley,  Funding, 
Riverside  Coimty,  CA. 

Summary:  EPA  expressed  continuing 
environmental  concerns  that  the  project 
will  provide  only  marginal  relief  to 
congestion  while  compounding  the  poor 
air  quality  in  the  region.  EPA  requested 
additional  air  quality  information  be 
included  in  the  ROD. 

ERP  No.  F-NPS-K61151-CA  Lassen 
Volcanic  National  Park  General 
Management  Plan,  Implementation, 
Lassen,  Plumas,  Shasta  and  Tehama 
Counties,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  December  20,  2001. 
Joseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-32038  Filed  12-28-01;  8:45  am) 
BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7123-6] 

Good  Neighbor  Environmental  Board 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meeting  of  the  Good 
Neighbor  Environmental  Board,  a 
federal  advisory  committee  that  reports 
to  the  President  and  Congress  on 
environmental  and  infrastructure 
projects  along  the  U.S.  border  with 
Mexico,  will  take  place  in  Washington, 
DC  on  January  23  and  24,  2002.  It  is 
open  to  the  public.  The  meeting  will  be 
preceded  by  a  new  member  orientation 
session  on  January  22. 
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DATES:  On  January  23,  a  day-long 
strategic  planning  session  will  begin  at 
8:30  a.m.  and  end  at  5:30  p.m.  On 
January  24,  a  special  half-day  session 
called  Forecast  2002  will  begin  at  8  a.m. 
and  end  at  12  noon.  The  pre-meeting 
orientation  session  for  new  members 
will  take  place  from  4-6  p.m.  on  January 
22. 

ADDRESSES:  The  meeting  site  is  the 
Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  DC  20008.  The 
closest  metro  is  Woodley  Park-Zoo  on 
Connecticut  Avenue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Koerner,  Designated 
FederalOfficer  for  the  Good  Neighbor 
Environmental  Board,  Office  of 
Cooperative  Environmental 
Management,  Office  of  the 
Administrator,  USEPA,  MC1601A,  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20004,  (202)  564-1484, 
koemer.eIaine@epa.gov. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  the 
Designated  Federal  Officer  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

SUPPLEMENTARY  INFORMATION: 
Agenda 

The  strategic  planning  session, 
scheduled  for  all  day  on  January  23,  is 
the  Board's  annual  routine  planning 
session  in  which  it  determines  priorities 
and  processes  for  the  coming  year.  The 
Forecast  2002  session,  scheduled  for  the 
morning  of  January  24,  will  consist  of 
substantive  briefings  fiiam  senior-level 
border  region  specialists  and  a  public 
comment  session. 

Public  Attendance 

The  public  is  welcome  to  attend  all 
portions  of  the  meeting.  Members  of  the 
public  who  plan  to  file  written 
statements  and/ or  make  brief  (suggested 
5-minute  limit)  oral  statements  at  the 
public  comment  session  are  encouraged 
to  contact  the  Designated  Federal 
Officer  for  the  Board  prior  to  the 
meeting. 

Background 

The  Good  Neighbor  Environmental 
Board  meets  three  times  each  calendar 
year  at  different  locations  along  the 
U.S.-Mexico  border  and  also  holds  an 
aimual  strategic  plaiming  session.  It  was 
created  by  the  Enterprise  for  the 
Americans  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Administrator  of  EPA. 
The  Board  is  responsible  for  providing 


advice  to  the  President  and  the  Congress 
on  environmental  and  infrastructure 
issues  and  needs  within  the  States 
contiguous  to  Mexico  in  order  to 
improve  the  quality  of  life  of  persons 
residing  on  the  United  States  side  of  the 
border.  The  statute  calls  for  the  Board  to 
have  representatives  from  U.S. 
Government  agencies;  the  governments 
of  the  States  of  Arizona,  California,  New 
Mexico  and  Texas;  and  private 
organizations  with  expertise  on 
environmental  and  infrastructure 
problems  along  the  southwest  border. 
The  U.S.  Environmental  Protection 
Agency  gives  notice  of  this  meeting  of 
the  Good  Neighbor  Environmental 
Board  pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Elaine  M.  Koemer, 

Designated  Federal  Officer. 

[FR  Doc.  01-32102  Filed  12-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30462A;  FRL-681S-2] 

Pesticicle  Product  Registration*; 
Conditional  Approval 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Eco  Soil  Systems,  Inc.,  to 
conditionally  register  the  pesticide 
product  AtEzeTM  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8717;  e-mail  address: 
ball.anne@epa.gov. 

SUPPLEMENTARY  INFORMATKXt: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


-4- 


Industry 


111 
112 
311 

32532 


Crop  production 
Animal  production 
Food  manu'ac- 

tunng 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30462A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
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includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Ariington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is (703)  305-5805.  i 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2, 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Such  requests 
should:  Identify  the  product  name  and 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Ser\'ice 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

II.  Did  EPA  Conditionally  Approve  the 
Application?  I 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C}  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7,  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 


that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Pseudomonas 
chlororaphis  strain  63-28,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  Pseudomonas  chlororaphis 
strain  63-28  during  the  period  of 
conditional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is.  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

in.  Conditionally  Approved 
Registrations 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  November  25, 1998 
(63  FR  65202)  (FRL-6038-8),  which 
announed  that  Agrium  Inc.,  402-15 
Innovation  Blvd.,  Saskatooti, 
Saskatchewan  Canada  S7N  2X8,  had 
submitted  an  application  to  register  the 
pesticide  product  AtEze  t"'^,  (EPA  file 
symbol  70724-E),  containing  the  active 
ingredient  Pseudomonas  chlororaphis 
strain  63-28  at  1.15%  an  ingredient  not 
included  any  previously  registered 
product.  The  current  registrant  for  this 
product  is  Eco  Systems,  Inc.,  10740 
Thommint  Rd.,  San  Diego,  CA  92127. 
This  product  is  limited  for  use  as  a    ' 
direct  application. 

The  application  was  approved  on 
September  28,  2001,  as  AtEzeTM  (EPA 
Registration  No.  70688-2)  for  use  as  a 
soil  drench  of  contained  plants  for 


greenhouse  ornamental  and  vegetable 
crops. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  December  19.  2001. 
lanet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 

Prevention  Division.  Office  of  Pesticide 

Programs. 

(FR  Doc.  01-32108  Filed  12-28-01;  8:45  am] 

NLUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30518;  FRL-6813-7] 

Pestidde  Products;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30518. 
must  be  received  on  or  before  January 
30.2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPP-30518  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Action  Leader.  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  listed  in  the  table  below: 


Regulatory  Action 
Leader 


Mailing  address 


Telephone  number  and  e-mail  address 


File  symlx>l 


Anne  Ball 


.1200  Pennsylvania  Ave..  NW..  Wash-  '  (703)  308-8717;  Ball.Anne@epa.gov 
ington.  DC  20460  ! 


7501-ROE  and  7501-ROR 


Susarme  Cerrelli 


Do. 


(703)  308-9525;  cerrelli.susanne@epa.gov 


74200-E  and  74200-R 


SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 


manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Cat- 

Examples  of 

egories 

NAICS  Codes 

Potentially  Af- 
fected Entities 

Industry 

111 

Crop  produc- 
tion 

112 

Animal  produc- 
tion 

311 

Food  manufac- 
turing 

32532 

Pesticide  man- 
ufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
inight  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-30518.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 


Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  306-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identif>'  docket 
control  number  OPP-30518  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  {7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30518.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 


submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  application. 

Products  Containing  Active  Ingredients 
Not  Included  in  any  Previously 
Registered  Products 

1.  File  symbol:  7501-ROE.  Applicant: 
Gustafson  LLC.  1400  Preston  Road. 
Suite  400.  Piano,  TX  75093.  Product 
name:  GB34  Technical  Biological 
Fungicide.  Product  type:  Fungicide. 
Active  ingredient:  Bacillus  pumilus 
GB34  at  13.8%.  Proposed  classification/ 
Use:  For  reformulating  into  end-use 
products  by  formulators  in  the 
manufacture  of  agricultural  fungicide 
products. 

2.  File  symbol:  7501-ROR.  Applicant: 
Gustafson  LLC.  1400  Preston  Road.. 
Suite  400.  Piano.  TX  75093.  Product 
name:  GB34  Concentrate  Biological 
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Fungicide.  Product  type:  Fungicide. 
Active  ingredient:  Bacillus  pumilus 
strain  GB34  at  0.28%.  Proposed 
classification/Use:  For  use  as  a  seed 
treatment  for  soybeans  for  supression  of 
root  diseases  caused  by  Rhizoctonia  and 
Fusarium. 

3.  File  symbol:  74200-E.  Applicant: 
Mycologic  Incorporated,  Department  of 
Biology.  University  of  Victoria.  P.O.  Box 
3020,  Victoria.  BC  Canada  V8W. 
Product  name:  Chontrol  TM  Paste. 
Product  type:  Herbicide.  Active 
ingredient:  Chondrostereum  purpureimi 
isolate  PFC  2139  at  0.67%.  Proposed 
classification/Use:  Biological  herbicide 
for  control  of  alders,  aspen,  and  other 
hardwoods  in  rights  of  way  and  forests. 

4.  File  symbol:  74200-R.' Applicant: 
Mycologic  Incorporated,  Department  of 
Biology.  University  of  Victoria.  P.O.  Box 
3020.  Victoria.  BC  Canada  V8W. 
Product  name:  CP-PFC  2139 
Manufactiu-ing  Use  Product.  Product 
type:  Herbicide.  Active  ingredient: 
Chondrostereum  purpureum  isolate  PFC 
2139  at  1.68%.  Proposed  classification/ 
Use:  Manufacturing  use. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  December  17.  2001. 
Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 

Prevention  Division.  Office  of  Pesticide 

Programs. 

[FR  Doc.  01-32106  Filed  12-28-01:  8:45aml 

MUmO  COOC  6660-40-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[PF-1062;  FRL-6813-8] 

Notic*  Of  Rling  a  Pestickte  PMttion  to 
Establish  a  Toteranca  for  a  Carlain 
Pesticlda  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1062.  must  be 
received  on  or  before  January  30,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 


proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1062  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball.  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8717;  e-mail  address: 
ball.anne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu^al  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  afi'ected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
i  tiaily  affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATK>N 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1062.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1062  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  fium 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucUng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  enoyption.  Electronic 
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submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1062.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  1  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice; 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 


under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Sub|ects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  14,  2001. 
lanet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner  summarv'  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summar>' 
verbatim  without  editing  it  in  any  way. 
The  petition  summar>'  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

GustafisonLLC 

PP  1F6344 

EPA  has  received  a  pesticide  petition 
(PP  1F6344)  ftt)m  Gustafson  LLC,  1400 
Preston  Road,  Suite  400,  Piano,  TX 
75093,  proposing  pursuant  to  section 
408(d)  of  the  FFDCA.  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  microbial  pesticide 
Bacillus  pumilus  GB34  when  used  as  a 
seed  treatment  in  or  on  all  raw 
agricultural  commodities  and  on  all 
food  commodities  after  harvest. 

Pursuant  to  section  408{d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Gustafson  LLC 
has  submitted  the  following  summary  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition.  This 
summary  was  prepared  by  Gustafson 
LLC  and  EPA  has  not  fully  evaluated  the 
merits  of  the  pesticide  petition.  The 
summary  may  have  been  edited  by  EPA 
if  the  terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 


conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

The  active  ingredient  Bacillus 
pumilus  GB34  is  formulated  into  the 
technical  product,  GB34  Technical 
Biological  Fungicide  and  the  end  use 
product  GB34  Concentrate  Biological 
Fungicide.  GB34  concentrate  contains 
bacteria  which  colonize  the  developing 
root  system  of  soybeans  suppressing 
disease  organisms  such  as  Rhizoctonia 
and  Fusarium  that  attack  root  systems. 
GB34  concentrate  is  used  as  a  seed 
treatment  before  planting. 

B.  Product  Identity/Chemistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  Bacillus 
pumilus  GB34  is  a  naturally  occurring 
isolate  from  the  soil. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  Two  processing  studies 
with  soybeans  were  conducted.  The 
studies  showed  no  uptake  of  Bacillus 
pumilus  GB34  beyond  the  seed  hull.  No 
residues  were  found  in  meal,  oil,       ' 
soymilk,  or  tofu. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  anahiical  method  for 
enumeration  of  microorganisms  is 
available  but  is  not  required  since  the 
petitioner  is  requesting  an  exemption 
fi'om  the  requirement  of  a  tolerance. 

C.  Mammalian  Toxicological  Profile 

Bacillus  pumilus  GB34  was  not  found 
to  be  toxic  or  pathogenic  from  acute 
intravenous  administration  of  1.1  x  10'' 
cfu  of  technical  grade  material.  The  oral 
LDm)  of  GB34  technical  was  greater  than 
5,000  milligrams/kilograms  (mg/kg)  of 
body  weight.  GB34  technical  was 
classified  non-irritating  to  the  skin  and 
mildly  irritating  to  the  eye  in  primary 
skin  irritation  and  eye  irritation  studies. 
The  oral  LD^i  of  GB34  concentrate  was 
greater  than  5.000  mg/kg  of  body 
weight.  GB34  concentrate  was  classified 
as  non-irritating  to  the  skin  and 
minimally  irritating  to  the  eye  in 
primary  skin  irritation  and  eye  irritation 
studies.  An  avian  oral  pathogenicity  and 
toxicity  study  in  northern  Bobwhite 
showed  no  evidence  of  pathogenicity 
during  gross  necropsy.  The  no  observed 
adverse  effect  level  (NOAEL)  was 
approximately  3.4  x  10> '  cfu/kg/day  for 
5  days. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Bacillus 
pumilus  GB34  does  not  exhibit  any 
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mammalian  toxicity.  Therefore,  any 
dietary  exposure  would  not  be  harmful 
to  humans.  Also  Bacillus  pumilus  GB34 
is  a  naturally  occurring,  ubiquitous 
microorganism  indigenous  to  the  United 
States. 

ii.  Drinking  water.  Bacillus  pumilus  is 
found  in  the  soil  and  the  use  rate  of 
GB34  concentrate  is  0.1  ounces  per  100 
pounds  of  seed,  equivalent  to  1.7  grams 
per  acre.  Bacillus  pumilus  GB34  is 
unlikely  to  leach  from  the  treated  seed 
and  would  not  be  distinguishable  from 
other  naturally  occurring  Bacillus 
pumilus. 

2.  Non-dietary  exposure.  As  a 
commercial  seed  treatment  for  soybeans, 
the  general  population,  including 
infants  and  children,  will  have  a  very* 
low  possibility  of  exposure. 
Occupational  exposure  will  be  limited 
to  employees  in  commercial  facilities 
handling  the  seed  treatment  product. 
Conmiercial  seed  treating  equipment 
minimizes  occupational  exposure. 
Weariilg  protective  equipment  will  also 
minimize  occupational  exposure.  Non- 
dietary  exposure  would  not  be  expected 
to  pose  a  quantifiable  risk. 

E.  Cumulative  Exposure  I 

The  product  strain  belongs  to  the 
bacterial  genus  of  Bacillus.  Bacillus 
pumilus  GB34  may  have  a  similar  mode 
of  action  in  manunals  as  Bacillus 
subtilis  that  has  been  shown  to  be  non- 
toxic and  non-pathogenic  in  mammalian 
species.  A  similar  mode  of  action  of 
Bacillus  pumilus  GB34  and  Bacillus 
subtilis  would  not  be  expected  to  result 
in  an  increased  adverse  effect  since  both 
were  shown  to  be  non-toxic  and  non- 
pathogenic in  intravenous  toxicity  and 
pathogenicity  studies.  I 

F.  Safety  Determination 

1.  U.S.  population.  Based  on  the  low 
treating  rate  of  seed  treatment  use,  little 
evidence  of  toxicity  or  pathogenicity 
and  limited  exposure  potential, 
Gustafson  LLC  believes  there  is  a 
reasonable  certaint\'  of  no  harm  to  the 
U.S.  population  in  general  from 
aggregate  exposure  to  Bacillus  pumilus 
GB34  residue  from  all  anticipated 
dietary  and  non-dietary  exposures. 

2.  Infants  and  children.  Based  on  the 
lack  of  toxicity  and  low  exposure  there 
is  a  reasonable  certainty  that  no  harm  to 
infants,  children  or  adults  will  result 
from  aggregate  exposure  to  Bacillus 
pumilus  GB34.  I 

G.  Effects  on  the  Immune  ana  Endocrine 
Systems 

Gustafson  LLC  has  no  information  to 
suggest  that  Bacillus  pumilus  GB34  will 
have  any  effect  on  the  immune  and 
endocrine  systems. 


H.  Existing  Tolerances 

There  are  no  existing  tolerances  for 
Bacillus  pumilus  GB34. 

/.  International  Tolerances 

Gustafson  LLC  is  not  aware  of  any 
international  tolerances,  exemptions 
from  tolerance  or  maximum  residue 
levels  for  Bacillus  pumilus  GB34. 
[FR  Doc.  01-32109  Filed  12-28-01;  8:45  am] 
BILUNO  CODE  6S60-«0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7123-4] 

Project  Work  Plan  for  Revised  Air 
Quality  Criteria  for  Ozone  and  Related 
Photochemical  Oxidants 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  external 
review  draft. 

SUMMARY:  This  notice  announces  the 
availability  of  the  External  Review  Draft 
of  a  document.  Project  Work  Plan  for 
Revised  Air  Quality  Criteria  for  Ozone 
and  Related  Photochemical  Oxidants, 
NCEA-R-1068,  prepared  by  the  Office 
of  Research  and  Development  of  the 
U.S.  Environmental  Protection  Agency 
(EPA).  The  purpose  of  this  document  is 
to  describe  the  managerial  procedures 
for  revising  EPA's  Air  Quality  Criteria 
for  Ozone  and  Related  Photochemical 
Oxidants.  EPA/600/P-93/004aF,bF,cF, 
July  1996.  This  External  Review  Draft  of 
the  Project  Work  Plan  will  be  reviewed 
by  the  Clean  Air  Scientiiic  Advisory 
Committee  (CASAC)  of  EPA's  Science 
Advisory  Board  and  will  be  revised  in 
light  of  CASAC's  review  and  comments 
received  from  the  general  public. 
Information  on  the  date  and  location  of 
the  CASAC  public  review  meeting 
(likely  in  March  2002)  will  be  published 
in  a  future  Federal  Register  notice.  The 
plan  may  be  modified  and  amended 
from  time  to  time,  as  necessary,  to 
reflect  actual  project  requirements  and 
progress.  As  a  result,  any  proposed 
schedules  and  outlines,  or  any  lists  of 
technical  coordinator  assignments, 
authors,  or  reviewers  are  subject  to 
change. 

DATES:  Anyone  who  wishes  to  comment 
on  this  document  may  do  so  in  writing 
by  February  15,  2002. 
ADDRESSES:  To  obtain  a  copy  of  the 
Project  Work  Plan  for  Revised  Air 
Quality  Criteria  for  Ozone  and  Related 
Photochemical  Oxidants  (External 
Review  Draft),  NCEA-R-1068,  contact 
Diane  H.  Ray,  National  Center  for 
Environmental  Assessment-RTP  Office 


(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  telephone:  919-541-3637; 
facsimile:  919-541-1818;  E-mail: 
ray.diane@epa.gov.  Internet  users  may 
obtain  a  copy  from  the  EPA's  National 
Center  for  Environmental  Assessment 
(NCEA)  home  page.  The  URL  is  http:// 
www.epa.gov/ncea/. 

Send  the  written  comments  to  the 
Project  Manager  for  Ozone  Project  Work 
Plan,  National  Center  for  Environmental 
Assessment-RTP  Office  (MD-52),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Raub,  National  Center  for 
Environmental  Assessment-RTP  Office 
(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;' telephone:  919-541-4157; 
facsimile:  919-541-1818;  E-mail: 
raub.james@epa.gov. 

Dated:  December  20.  2001. 
George  W.  Alapas, 

Acting  Director.  National  Center  for 

Environmental  Assessment. 

[PR  Doc.  01-32089  Filed  12-28-01;  8:45  am) 

BILUNG  CODE  6560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7123-5] 

Research  Needed  To  Improve  Health 
and  Ecological  Risic  Assessment  for 
Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  external 
review  draft. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Second  External 
Review  Draft  of  a  document.  Research 
Needed  to  Improve  Health  and 
Ecological  Risk  Assessment  for  Ozone, 
EPA/600/R-98/031B,  prepared  by  the 
Office  of  Research  and  Development  of 
the  U.S.  Environmental  Protection 
Agency  (EPA).  The  purpose  of  this 
document  is  to  identify  the  scientific 
areas  in  which  research  is  most  needed 
to  improve  health  and  ecological  risk 
assessment  in^the  process  uf  setting 
,  National  Ambient  Air  Quality  Standards 
for  ozone.  Many  of  the  research  needs 
identified  and  discussed  in  this 
document  became  apparent  during 
preparation  of  the  Air  Quality  Criteria 
for  Ozone  and  Related  Photochemical 
Oxidants,  EPA/600/P-93/004aF,bF,cF, 
July  1996.  The  First  External  Review 
Draft  of  this  research  needs  document 
was  reviewed  by  the  Clean  Air 
Scientific  Advisory  Conunittee  (CASAC) 
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of  EPA's  Science  Advisory  Board,  on 
November  16. 1998.  in  Chapel  Hill,  NC. 
This  Second  External  Review  Draft  has 
been  prepared  in  light  of  CASAC's 
comments  at  that  time  and  will  be 
reviewed  by  CASAC  (likely  in  March 
2002),  with  deAe  and  location  of  the 
CASAC  public  review  meeting  to  be 
announced  in  a  future  Federal  Register 
notice.  This  document  is  intended  to 
serve  as  a  general  guide  to  planning  and 
conducting  needed  research  on  ambient 
ozone.  The  document  intentionally 
makes  no  attempt  to  recommend 
specific  research  studies  or  programs. 
DATES:  Anyone  who  wishes  to  comment 
on  this  docimient  may  do  so  in  writing 
by  February  15,  2002. 
ADDRESSES:  To  obtain  a  copy  of  the 
Research  Needed  to  Improve  Health  and 
Ecological  Risk  Assessment  for  Ozone 
(External  Review  Draft)  2001.  EPA/600/ 
R-98/031B,  contact  Diane  H.  Ray, 
National  Center  for  Environmental 
Assessment-RTP  Office  (MD-52),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711; 
telephone:  919-541-3637;  fecsimile: 
919-541-1818;  E-mail: 
ray.diane9epa.gov.  Internet  users  may 
obtain  a  copy  from  the  EPA's  National 
Center  for  Environmental  Assessment 
(NCEA)  home  page.  The  URL  is  http:// 
www.epa.gov/noea/. 

Send  the  written  comments  to  the 
Project  N4anager  for  Ozone  Research 
Needs,  National  Center  for 
Environmental  Assessment-RTP  Office 
(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC 
27711. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Robert  Chapman,  National  Center  for 
Environmental  Assessment-RTP  Office 
(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  telephone:  91»-541-4492: 
facsimile:  919-541-1818;  E-mail: 
chapman.robertdepa.gov. 

Dated:  December  20,  2001. 
George  W.  Alapas, 

Acting  Director,  National  Center  for 
Envimnmental  Assessment. 

[FR  Doc.  01-32090  Filed  12-28-01;  8:45  am) 
BHJJNG  COOC  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-519eO;  FRL-6817-2] 

Certain  N«w  Ctiemicals;  Receipt  and 
Sthlus  Infonnation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  November  9, 
2001  to  November  30.  2001,  consists  of 
the  PMNs  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51980 
and  the  specific  PMN  number,  must  be 
received  on  or  before  January  30,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51980  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Cuimingham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"."  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www  .epa.gov/  fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51980.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall.  401  M  St.,  SW., 
Washington,  IXi:.  The  Center  is  open 
bom  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  bPPTS-5 1980  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428. 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
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open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930.    - 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identiHed 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPFTS-51980 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 


pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)C2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  November  8, 
2001  to  November  30,  2001,  consists  of 
the  PMNs  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

m.  Receipt  and  Status  Report  for  FNfNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
as  described  in  Unit  11.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufecturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


33  Premanufacture  Notices  Received  From:  11/09/01  to  11/30/01 


Case  No. 


Received 
Dale 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Chemical 


P-02-0072  11/14/01  02/12/02  CBI 
P-02-0073  11/13/01  :  02/11/02  ,  CBI 
P-02-0074     :  11/14/01       '  02/12/02     '  CBI 

P-02-0075    i  11/14/01      i  02/1^02      Dow  Coming  Corpora- 
tion 
P-02-^X)76       11/14/01         02/12/02       CBI 

P-O2-0077       11/09/01        02/07/02    i  BASF  Corporation 

I 
P-02-0G78       11/13/01         02/11/02       CBI 

P-02-0C81        11/14/01         02/12/02  CBI 

P-02-0086       11/14/01         02/12/02  CBI 

P-02-0087       11/09/01        02/07/02  Quest  International 

Fragrances  Co. 

P-02-O0e8     i  11/15«)1      102/13^02  Dow  Coming  Corpora- 

1                     i  fion 

P-^-0089    ill/15/01      \02J^3/02  Dow  Coming  Corpora- 

'  tion 

P-02-0090       11/15/01        02/13/02  FMC  Corporation 


(S)  Industrial  uv  coatings  and  inks 
(G)  Pressure  sensitive  adhesive 
(G)  Open  non-dispersive  use 

(S)  Coating  base  polymer;  sealant 
base  polymer 

(G)  An  ingredient  in  potyurethane  fin- 
ishes 

(S)  Processing  aid  for  leather  tanning 

(G)  Resin  coating 
(G)  Polymeric  binder 
(G)  Chemical  intermediate 
(S)  Fragrance  raw  material 

(S)  Silicone  textile  treatment 

(S)  Silicone  textile  treatment 

(G)  Open  non-dispersive  use 


(G)  Acrylate  ester 

(G)  Acrylic  copofymer 

(G)  Poiyacrylic  resin,  based  on  methyl 

mettiacrylate 
(G)  Polyalkytene- 

vinyldimethoxymethytsilane  potynrier 
(G)  Polyurethane  prepolymer 

(G)    Counter   ion   of   vegetable   oil, 

oxidized  and  sutfited 
(G)  Polyester  resin 
(G)  Styrene-mettucrylate  copolymer 
(G)  Polyester  polyol 
(8)  Cyciopentanol,  2- 

cyclopentylidene* 
(Q)  Alkyl  silsesquioxane 

(G)  Alkyl  silsesquioxane 

(G)  Mixed  metal  oxide 


Case  No. 
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I.  33  Premanufacture  Notices  Received  From:  11/09/01  to  11/30/01— Continued 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


P-02-0091 
P-02-0092 

P-02-0093 

P-02-0094 


P-02-0095 
P-02-0096 
P-02-0097 

P-02-0098 


P-02-0099 
P-02-0100 

P-02-0101 

P-02-0102 
P-02-0103 


P-02-0104 
P-02-0105 


P-02-0106 
P-02-0107 

P-02-0108 
P-02-0109 
P-02-0110 


11/19/01 
11/13/01 

11/13/01 

11/13/01 


11/09/01 
11/19/01 
11/19/01 

11/19/01 


11/20/01 
1 1/20/01 

11/20/01 

11/27/01 
11/28/01 


1 1/28/01 
11/28/01 


11/30/01 
11/29/01 

11/30/01 
11/30/01 
11/30/01 


02/17/02       Dow  Coming  Corpora- 
tion 
02/11/02       CBI 


02/11/02       CBI 
02/11/02       CBI 


02/07/02  CBI 

02/17/02  CBI 

02/17/02  CBI 

02/17/02  CBI 


02/18/02       CBI 

02/18/02       CIBA  Specialty  Chemi- 
cals Corporation 
02/18/02       CBI 

02/25/02       CBI 
02/26/02       CBI 


02/26/02      Arteva  Specialties 

S.A.R.L.  d/b/a  Kosa 
02/26/02       BASF  Corporation 


02/28A)2 
02/28/02 
02/28/02 


02/28A)2       CBI 
02/27/02     !  CBI 


CBI 
CBI 
CBI 


(S)  Uv  curable  coating 

(Q)  Open,  non-dispersive  use  as  an 
emulsifying  agent. 

(G)  Open,  non-dispersive  use  as  aR 
emulsifying  agent. 

(G)  Open,  non-dispersive  use  as  an 
emulsifying  agent. 

(G)  Pttoto  acid  generator 

(G)  Open,  non-dispersive  use. 

(G)  Additive  for  coatings,  inks,  adhe- 

sives  and  composites. 
(G)  Chemical  intermediate 


(G)  Open,  non-dispersive  use. 
(S)  Antioxidant  for  polymers 

(G)  Chemical  process  intermediate  (a 

destructive  use) 
(G)  Petroleum  lubncant  additive 
(G)  Colorant  for  printing  inks 


(S)  Structural  material  for  produclkxi 

of  textile  fit>er 
(S)  Protective  colk>id 


(G)  Open,  non-dispersive(catalyst) 
(G)  IDewaxing  aid 

(S)  Polyurethane  adhesive 

(G) 

(S)  Manufacturing  of  semkxxtductors 


(G)    Vinylalkoxysilyl-terminated    poly- 

isobutytene 
(S)  Po(y(oxy-l,2-ethanediyl),  alpha-(2- 

ethylhexy1)-omega-hydroxy-.     2-hy- 

droxy-1 ,2,3-propanetricart)oxylate 
(S)    Poly(oxy-1 ,2-ethanediyl),    alpha- 

hydro-omega-hydroxy-,  mono- 

Cio  ift-alkyi  ethers,  citrates 
(S)    Poly(oxy-1.2-ethanediyl),    alpha- 

hydro-omega-hydroxy-.  mono- 

CiMK-alkyl  ethers,  citrates 
(G)  Substituted  pyridine 
(G)  Acid  functional  acrylic  polymer 
(G)  Metallic  diacrylate 

(G)  Cyclohexene-cart)oxylk;  acid,  [(di- 
propenylamino)cartx)nyll-,  (1r.  6r)- 
rel- 

(G)  Polyester  resin 

(G)  Substituted  o-cresol 

(G)    Substituted    pyridinedicartraxylic 

acid 
(G)  Alkylbenzene  sulfonate 
(G)  Polyimtde  terminated,  polyester 

polyamide  graft  to  styrene  /  acrylic 

polymer 
(G)  Modified  polyester 

(S)  1,3-ben2ened(caftx)xylic  acid.  5- 
sulfo-,  monosodium  salt,  polyn>er 
with  13.  t>enzenedicarboxy1ic  aod. 
1 ,4-beru!enedicartx)xylk:  ackl,  1.2- 
ethaned»ol,  2,2'-(1.2- 

ettianediyltMS(Gxy)]bis{ethanol]    and 
2,2'-oxyt)is|ettianol] 

(G)  Amino  alkanol  ester 

(G)  AikyI  mettiacrylates,  alkyl 
acrylates  copolynr)er 

(G)  Aromatic  polyester  polyurethane 

(G)  Ouatemary  salt 

(S)  Tantalum  tns(n- 

ethyletf»anaminato)(2-methy1-2- 
propanaminato<2-)}-,  (t-4)- 


In  table  II,  EPA  provides  the  following 
information  (to  the  extent  that  such 
infonnation  is  not  claimed  as  CBI]  on 


the  Notices  of  Commencement  to 
manufacture  received: 


II.  14  NOTICES  OF  Commencement  From:  11/09/01  to  11/30/01 


C^se  No. 

Received  Date 

Commencement/ 
Import  Date 

ChenrWcal 

P-00-0355 

P-0(H)902 
P-00-0985 
P-01-0007 
P-01-0167 
P-01-0465 
P-01-O499 
P-01-0500 

P-01-0535 
P-01-0677 

11/13«)1 

11/21/01 
11/27/01 
11/30«)1 
11/19/01 
11/19/01 
11/19/01 

11/14/01 
11/09/D1 

10/17/01 

11/14/01- 

10/31/01 

11/03/01 

11/20^)1 

10/18«)1 

11/05«)1 

^^fOsn^ 

11/03/01 
10/08/01 

(S)    Acetic    add,    chtoro-.    sodium    salt,    compound    with    4-ethenyipyndine 

(G)  Epoxy  polyamine  adduct 
(Q)  AliphatK  polyether  polyurethane 
(G)  Aliphatk:  polycartwxylic  acid,  metal  salt 
(G)  Substituted  piperidinamine 
(G)  CyckMlkene- 1  -alkanal  tetramethyt 
(G)  MercaptoalkyI  ak»hol 

(G)  Distillation  residues  from  reactkxi  product  of  alkyl  ateohd  with  hydrogen  sul- 
fide 
(G)  Acrylic  copolymer 
(G)  Polyalkoxylated  intermediate 
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II.  14  Notices  of  Commencement  From:  11/09/01  to  11/30/01— Continued 

Case  No. 

'     Received  Date        Commencement/ 
Heceivea  uate           j^p^^  ^3,^ 

Chemical 

P-01-0693 
P-01-0696 
P-01-0747 
P-98-0098 

11/14/01 
11/1»01 
11/26rt)1 
11/13/01 

11/01/01 
10/26/01 
10/24/01 
02/05/98 

(G)  Polyester  resin 

(G)  Blocked  aromatic  isocyanate 

(G)  Silicone  polymer 

(G)  Blocked  urethane  prepolymer 

List  of  Subjects  ' 

Environmental  protection.  Chemicals, 
Premannfacturer  notices. 

Dated:  December  18.  2001. 
Deborah  A.  Williams, 

Acting  Director.  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

IFR  Doc.  01-32107  Filed  12-28-01:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Second  Public  Conference:  Factors 
That  Affect  Prices  of  Refined 
Petroleum  Products 


agency:  Federal  Trade  Commission. 

ACTION:  Notice  announcing  public 
conference  and  requesting-analytical 
and  empirical  papers  and  public 
comment. 

summary:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
will  hold  a  second  public  conference  on 
May  6-9.  2002,  to  examine  issues 
concerning  prices  of  refined  petroleimi 
products  in  the  United  States.  The 
Commission  held  its  first  conference  on 
August  2.  2001,  where  it  heard  from 
numerous  interested  parties  about 
issues  m  this  area  that  merit  further 
examination.  The  further  conference 
announced  in  this  notice  will  enable  the 
Commission  to  study  in  greater  depth 
issues  identified  in  the  first  pubUc 
conference.  The  Commission  also  seeks 
analytical  and  empirical  papers  and 
public  comment  to  inform  this 
examination.  The  Commission  invites 
experts  from  market  participants,  trade 
associations,  consumer  groups, 
academia,  and  other  organizations  to 
submit  analysis  and  empirical  research 
on  the  topics  discussed  in  this  notice. 
For  any  submitted  empirical  analysis  or 
quantitative  research,  papers  should 
include,  if  possible,  the  underlying  data 
and  reference  or  include  any  software 
programs  used  to  generate  results. 
DATES:  The  public  conference  will  be 
held  on  May  6-9,  2002.  Sessions  will  be 
open  to  the  public,  without  fee.  and 
advance  registration  is  not  required. 
Seats  in  the  conference  room  will  be 


avciilable  on  a  first-come,  first-served 
basis:  limited  overflow  seating  will  be 
available  to  view  the  conference  via 
closed-circuit  television.  Speakers  will 
be  by  invitation  only.  Due  to  the 
expected  high  level  of  interest  in  this 
inquiry,  speakers  will  be  limited  to  brief 
presentations,  with  extensive  questions 
and  discussion  with  Commissioners  and 
staff  to  follow.  Further  information 
regarding  the  agenda  for  the  public 
conference  will  be  posted  on  the  FTC 
website. 

Interested  parties  must  submit 
analytical  and  empirical  papers  and 
comments  by  April  19,  2002. 
ADDRESSES:  The  public  conference  will 
be  held  in  Room  432  of  the  Federal 
Trade  Commission  Headquarters 
Building,  600  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580.  All 
interested  parties  are  invited  to  attend. 

Any  interested  party  may  submit  an 
analytical  or  empirical  paper  or 
comment  relevant  to  the  Commission's 
inquiry  on  or  before  April  19,  2002.  To 
facilitate  efficient  review,  each  paper  or 
comment  should,  if  possible,  be  filed  in 
electronic  form  (as  a  WordPerfect, 
Word,  or  ASCII  text  file),  by  attaching  it 
to  an  e-mail  message  sent  to  the 
following  e-mail  box: 
refinedpetroleumproducts@ftc.gov.  The 
email  message  to  which  the  paper  or 
comment  is  attached  should  include  the 
caption  "Presentation  on  Factors  that 
Affect  Prices  of  Refined  Petroleum 
Products;"  the  name  of  the  presenter; 
and  the  name  and  version  of  the  word 
processing  program  used  to  create  the 
comment.  Papers  or  comments  which 
are  instead  filed  in  paper  form  should 
include  the  same  caption  and  the  name 
of  the  presenter,  and  should  be 
addressed  to  Donald  S.  Clark,  Office  of 
the  Secretary,  Federal  Trade 
Commission,  600  Pennsylvania  Avenue, 
NW..  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mongoven,  Office  of  Policy  and 
Evaluation,  Bureau  of  Competition, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW.,  Room  390, 
Washington,  DC  20580:  (202)  326-2879 
(telephone);  jmongoven@ftc.gov.  (email). 
A  detailed  agenda  and  additional 
information  relating  to  the  public 
conference  will  be  posted  on  the 


Commission's  website,  http:// 
www.ftc.gov/bc/gasconf/index.htm,  in 
advance  of  the  conference. 
SUPPLEMENTARY  INFORMATION:  Both 
crude  oil  and  refined  petroleum 
products  prices  have  been  volatile  in 
recent  years.  The  level  and  volatility  of 
prices  of  refined  petroleum  products 
have  resulted  in  increased  public 
concern.  In  addition,  the  oil  industry 
has  experienced  a  number  of  significant 
changes  in  the  1990s,  including 
substantial  restructuring  through 
mergers  and  joint  ventures,  changes  in 
business  practices,  increased 
dependency  on  foreign  crude  sources, 
and  new  governmental  regulations. 

The  Commission  has  extensive  law 
enforcement  authority  with  respect  to 
the  oil  and  refined  petroleum  products 
industries.  Within  the  past  year,  the 
Commission  has  concluded  two 
investigations  into  gasoline  prices  on 
the  West  Coast  and  in  a  number  of 
Midwestern  states.  The  Commission  has 
also  conducted  antitrust  investigations 
of  a  number  of  recent  oil  industry 
mergers,  and,  where  appropriate,  has 
issued  orders  requiring  substantial 
divestitures  to  preserve  competition. 

Because  of  the  importance  to  the 
American  economy  of  issues  raised  in 
these  investigations,  the  Commission 
has  broadened  its  focus  beyond  law 
enforcement  to  study  in  more  detail  the 
central  factors  that  can  affect  the  level 
and  volatility  of  refined  petroleum 
products  prices  in  the  United  States. 
The  piupose  of  the  two  public 
conferences  on  this  topic  is  to  increase 
the  transparency  of  competitive  and 
other  factors  affecting  the  prices  of 
refined  petroleum  products  industries. 
Increased  transparency  will  better 
inform  consumers  and  policy-makers  in 
the  executive  and  legislative  branches 
about  factors  affecting  the  level  and 
volatility  of  prices  for  refined  petroleum 
products.  The  Commission's  efforts  in 
this  area  will  complement  those  of  other 
government  agencies,  such  as  the  U.S. 
Environmental  Protection  Agency 
("EPA"),  which  recently  released  a 
report  and  a  white  paper  studying  the 
relationship  of  boutique  fuel 
requirements  to  gasoline  prices. 

"rhe  Commission's  public  conference 
on  August.2,  2001  served  as  a  valuable 
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first  step.  During  the  initial  conference, 
participants  identified  the  issues  that 
they  found  to  be  the  most  significant 
and  that  merit  further  study  by  the  FTC. 
A  transcript  of  and  presentations  to  the 
initial  conference  are  available  on  the 
Commission's  website,  http:// 
www.ftc.gov/bc/gasconf/index.htm.  This 
information  has  assisted  the 
Commission  in  structuring  the  second 
public  conference  to  focus  in  a 
comprehensive  manner  on  the  most 
relevant  and  important  issues. 

The  Commission  anticipates  that  the 
information  gathered  through  these 
public  conferences,  analytical  and 
empirical  papers  and  comments 
received,  and  additional  research,  will 
lead  to  insights  of  importance  to  public 
policy  concerning  the  level  and 
volatility  of  prices  of  refined  petroleum 
products.  The  Commission  expects  to 
summarize  and  discuss  these  insights  in 
a  public  report. 

Specific  Questions  To  Be  Addressed 

Listed  below  is  a  series  of  questions 
about  which  the  Commission  seeks 
public  comment.  The  list  is  not 
exhaustive,  and  it  is  not  necessary  to 
respond  to  each  question. 

Supply  and  Transportation  of  Crude  Oil 

1.  How  has  the  crude  oil  supply 
market  changed  since  1985?'  How  has 
the  demand  for  crude  oil  changed  since 
1985?  What  is  the  level  of  proven 
reserves?  Has  the  growth  of  proven 
reserves  kept  pace  with  increased 
demand?  What  has  been  the  trend  in 
domestic  production?  What  are  the 
pricing  trends  for  domestic  oil  sources? 
To  what  extent  do  changes  in  domestic 
crude  production  contribute  to  changes 
in  levels  and  volatility  of  refined 
product  prices? 

2.  How  has  OPEC  managed  its 
supply?  How  do  domestic  oil  companies 
and  state-owned  companies  in  OPEC 
countries  interact?  To  what  extent  have 
the  output  policies  of  OPEC  affected 
refined  product  prices  in  recent  years? 
Has  there  been  increased  dependence 
on  foreign  sources  of  crude  oil  since 
1985?  To  what  extent,  if  any,  has 
increased  dependence  on  foreign  crude 
sources  by  U.S.  refineries  contributed  to 
increased  levels  and  volatility  of  refined 
product  prices?  Have  regulatory  or  other 
factors  affected  the  costs  or  ability  to 
import  crude  oil? 

3.  What  is  the  relationship  between 
crude  oil  prices  (cost  of  feedstock)  and 
prices  for  refined  products  at  the 
wholesale  and  retail  levels?  Does  this 


'  The  Commission  has  chosen  the  1985  date  so  it 
can  update  data  received/obtained  in  conjunction 
with  earlier  Commission  reports  in  this  industry. 


relationship  vary  by  region  of  particular 
refineries?  What  happens  to  refined 
petroleum  product  prices  when  crude 
oil  prices/inventories  increase  or 
decrease?  How  do  inventories  of  crude 
oil  affect  the  prices  of  refined  petroleum 
products? 

4.  What  is  the  empirical  evidence 
since  1985  on  the  trends  in  the 
inflation-adjusted  levels  and  volatility 
of  crude  oil  prices? 

5.  What  have  been  the  trends  in  the 
costs  and  risks  of  developing  new  crude 
sources,  either  domestically  or  abroad? 
To  what  extent  have  changes  in  the 
costs  and  risks  affected  refined  product 
prices?  Has  there  been  an  increase  in  the 
absolute  or  relative  difficulty  of 
obtaining  financing  to  support  the 
development  of  new  crude  sources?  Has 
there  been  a  change  in  the  relative  risk/ 
cost  relationship  of  developing  new 
crude  sources?  How  has  this  affected  the 
ability'  to  obtain  financing? 

6.  Have  different  types  of  crudes 
become  more  or  less  substitutable  by 
U.S.  refineries  over  time,  and  if  so,  has 
this  affected  refined  product  prices? 
Have  crude  oil  markets  become  more  or 
less  regionalized  over  time,  and  have 
any  such  changes  had  an  impact  on 
refined  product  prices? 

7.  Are  recent  proposed/final 
environmental  regulations  (e.g.,  TIER  n 
gasoline,  low  sulfur  diesel)  likely  to 
affect  the  types  of  crude  used  by  refiners 
and  reduce  refiner  flexibility  on  the 
types  of  crude  processed?  If  so,  are 
existing  refineries  able  to  achieve 
compliance  with  these  regulations?  ff 
not,  what  kind  of  capital  investment 
will  be  needed  to  achieve  compliance? 

8.  In  any  stage  of  crude  oil  supply, 
either  domestically  or  abroad,  is  there 
any  exercise  of  significant  market  power 
(other  than  the  OPEC  cartel)  currently 
being  observed?  To  what  extent  has  any 
such  exercise  of  significant  market 
power  affected  refined  product  prices? 

9.  What  is  the  effect  of  the  Jones  Act 
on  transportation  of  crude  oil?  Does  the 
Jones  Act  affect  the  price  of  crude  oil  to 
refiners?  If  so,  what  is  the  effect? 

10.  Have  infrastructure  investments  in 
crude  pipelines  or  marine  transport  of 
crude  by  either  barge  or  ship  kept  pace 
with  growth  in  demand?  If  not,  why 
not?  Are  there  policies  that  can  be 
implemented  that  will  create  or 
reinforce  incentives  for  efficient 
investment  in  pipeline  or  marine 
transport  infi^structure  to  maintain 
adequate  capacity,  including  reserve 
capacity  in  the  event  of  a  supply 
disruption? 

11.  What  is  the  empirical  evidence 
since  1985  on  the  trends  of  the  inflation- 
adjusted  levels  and  volatility  in  the 
prices  of  pipeline  or  marine  transport  of 


crude  oil?  Are  these  trends  similar  or 
dissimilar  in  various  parts  of  the  nation? 

12.  To  what  extent  have  changes  in 
the  cost  or  prices  of  pipeline  or  marine 
transport  services  of  crude  oil  affected 
the  prices  of  refined  petroleum  products 
at  the  wholesale  or  retail  level? 

13.  Do  we  observe  the  exercise  of 
significant  market  power  in  either  the 
pipeline  or  marine  transport  of  crude  oil 
in  any  geographic  area?  To  what  extent 
has  the  exercise  of  significant  market 
power  affected  the  prices  of  refined 
products? 

Refining 

1.  What  factors  have  had  the  greatest 
effect  on  refining  production  costs  and 
the  price  of  refined  petroleum  products 
since  1985?  Which  such  factors  have 
been  most  responsible  for  any  increase 
in  the  level  or  volatility  of  refined 
product  prices? 

2.  How  has  the  structure  of  the 
refining  industry*  changed  since  1985? 
Why  did  these  changes  occur?  How 
have  these  changes  affected  capacity, 
utilization,  production  costs,  prices  for 
refined  petroleum  products,  and  overall 
competition  in  the  industry?  How  has 
the  role  and  quantity  of  imported 
refined  petroleum  products  changed 
during  this  time?  VVhat  has  contributed 
to  any  such  change? 

3.  What  is  the  empirical  evidence  on 
the  trends  of  the  inflation-adjusted 
levels  and  volatility  of  refined  product 
prices  (for  example,  spot  prices)  at  the 
bulk  supply  level?  Are  these  trends 
similar  or  dissimilar  in  various  parts  of 
the  nation?  Are  the  trends  similar  for 
different  refined  products  (e.g.  diesel. 
gasoline,  heating  oil,  jet  fuel)? 

4.  Have  infrastructure  investments 
kept  pace  with  growth  in  demand?  If 
not,  why  not?  Are  there  policies  that  can 
be  implemented  that  will  create  or 
reinforce  incentives  for  refiners  to  make 
efficient  investments  in  infrastructure  to 
maintain  adequate  capacity,  including 
reserve  capacity'  in  the  event  of  a  supply 
disruption?  Would  such  incentives  vary 
as  a  function  of  size,  capitalization,  or 
debt  level?  How  has  the  age  of  the 
industry  infrastructure  contributed  to 
the  need  for  and  cost  of  the  capital 
improvements? 

5.  In  light  of  EPA's  report  and  white 
paper,  how  have  changes  in 
environmental  regulations  affected 
refinery  production  in  ways  that  have 
potential  impacts  on  the  prices  of 
refined  products?  What  has  been  the 
actual  and  historical  effect  of  such 
regulations?  Have  changes  in  fuel 
specifications,  both  past  and 
prospective,  affected  the 
competitiveness,  fungibility.  cost,  and 
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price  stability  of  the  gasoline  and 
distillate  fuel  pools? 

6.  What  capital  investments  have  been 
needed  to  produce  refined  petroleum 
products  (e.g.,  reformulated  gasoline)  in 
compliance  with  federal  and  state 
environmental  and  other  regulations 
implemented  since  1985?  Have  any 
refineries  shut  down  because  they  found 
the  needed  capital  improvements  would 
be  uneconomical?  What  capital 
investments  will  be  needed  to  comply 
with  federal  and  state  regulations 
scheduled  to  take  effect  in  the  future? 

7.  How  have  environmental 
regulations  affected  refiner>'  capacity  for 
motor  gasoline  and  other  refined 
products?  What  effect  have  these 
regulations  had  on  refinery  utilization 
and  the  product  slate,  including  the 
types  and  quantities  of  motor  gasoline 
produced?  How  have  these  regulations 
affected  production  schedules,  lead 
time,  and  the  ability  to  respond  to 
supply  disruptions  (e.g.,  alter  product 
slates)? 

8.  What  new  motor  gasoline 
transportation  and  storage  issues  have 
arisen  due  to  new  environmental 
regulations  since  1985? 

9.  What  effect  has  the  increase  in  the 
number  of  different  grades  of  motor 
gasoline  (with  varying  emissions 
specifications  and  oxygenates)  had  on 
product  markets  and  geographic  markets 
for  refined  petroleum  products?  Are 
there  specific  grades  of  gasoline  that  are 
produced  by  just  a  few  refiners?  How 
has  this  affected  the  industry's  ability  to 
respond  to  supply  disruptions?  How 
rapidly  do  refined  product  prices 
typically  react  to  changes  in  supply? 
Are  there  implications  that  one  can 
draw  from  the  response  speed  regarding 
the  nature  of  competition  in  the  market? 
What  are  the  consequences  and 
associated  costs  of  producing  an  off- 
specification  motor  gasoline? 

10.  Are  current  environmental 
regulations,  or  those  that  are  scheduled 
to  take  effect  in  the  future,  affecting 
refinery  ownership?  That  is,  are 
companies  that  own  refineries  making 
decisions  to  divest  because  of  the 
regulations  and  the  cost  to  comply?  Is 
there  a  pattern  of  such  sales  and  are  the 
purchasers  comparable  to  the  sellers  in 
terms  of  ability  to  raise  capital  to 
comply  with  environmental 
requirements  and  to  expand  capacity? 

1 1 .  What  factors  explain  the  closiu-e  of 
several  smaller  refineries  in  the  United 
States  over  the  past  decade?  Why  have 
some  major  oil  firms  sold  refining 
capacity?  Has  the  closure  of  smaller 
refineries  changed  the  regional 
composition  of  refining  capacity?  If  so, 
has  this  created  infrastructure 
bottlenecks  and  affected  price  volatility? 


12.  Is  there  any  exercise  of  significant 
market  power  currently  being  observed 
in  particular  aspects  or  geographic  areas 
of  the  domestic  refining  industry?  If  so, 
to  what  extent  has  such  exercise  of 
significant  market  power  affected  prices 
of  refined  products? 

13.  Why  is  refinery  capacity 
utilization  at  such  high  rates  and  are 
these  rates  likely  to  continue  for  a 
number  of  years  into  the  future?  What 
are  the  primary  causes? 

14.  To  what  extent  have  refiners 
instituted  just-in-time  inventory  of 
crude  oil  and/or  refined  products?  What 
are  the  likely  price  effects  of  any 
changesin  inventory  behavior? 

Pipelines  and  Marine  Bulk  Transport 

1.  How  has  the  structure  of  the  refined 
products  pipeline  industry  changed 
since  1985?  Why  did  these  changes 
occur?  How  have  these  changes  affected 
capacity,  utilization,  costs,  and  tariffs? 
What  new  geographic  markets  are  being 
served? 

2.  Have  infrastructiu-e  investments  in 
product  pipelines  or  marine  bulk 
transport  of  refined  product  kept  pace 
with  growth  in  demand?  If  not,  why 
not?  Are  there  policies  that  can  be 
implemented  that  will  create  or 
reinforce  incentives  for  efficient 
investment  in  pipeline  or  marine 
transport  infrastructure  to  maintain 
adequate  capacity,  including  reserve 
capacity  in  the  event  of  a  supply 
disruption? 

3.  What  is  the  empirical  evidence 
since  1985  on  the  trends  of  the  inflation- 
adjusted  levels  and  volatility  in  the 
prices  of  pipeline  or  marine  transport  of 
refined  petroleum  product?  Are  these 
trends  similar  or  dissimilar  in  various 
parts  of  the  nation? 

4.  To  what  extent  have  changes  in  the 
cost  or  prices  of  pipeline  or  marine 
transport  services  affected  the  prices  of 
refined  petroleum  products  at  the 
wholesale  or  retail  level? 

5.  Is  there  any  exercise  of  significant 
market  power  currently  being  observed 
in  particular  aspects  of  the  domestic 
pipeline  or  marine  transport  industry?  If 
so,  to  what  extent  has  such  distortion 
affected  the  prices  of  refined  products  at 
the  wholesale  or  retail  level? 

6.  What  capital  investments  has  the 
industry  made  in  response  to  the  1990 
Clean  Air  Act  amendments  for  motor 
gasoline?  What  changes  have  been  made 
to  the  infrastructure,  including  the 
pipelines  and  terminal/storage  units? 
Why  were  these  changes  made  and  at 
what  cost? 

7.  What  are  the  impacts  of  the 
proliferation  of  different  types  of 
gasoline  required  by  the  EPA  and  the 
states  on  pipelines  and  bulk  transport? 


Has  competition  been  impacted  in 
certain  areas  or  regions  and,  if  so,  how? 
How  have  environmental  regulations  for 
motor  gasoline  during  the  last  several 
years  affected  pipeline  nomination 
procedures,  lead  time,  batch 
configiuation,  batch  sizes,  and  the 
number  of  products  that  must  be 
shipped  on  a  segregated  basis?  What 
effect  have  these  changes  had  on  the 
number,  frequency,  and  length  of 
shipment  cycles?  What  effect  have  these 
changes  had  on  a  shipper's  ability  to 
substitute  different  products  (e.g., 
conventional  gasoline  for  diesel  fuel)  or 
different  grades  of  the  same  product 
(e.g.,  7.8  RVP  conventional  gasoline  for 
9.0  RVP  conventional  gasoline)  for  its 
nomination  cycle?  How  (and  why)  do 
these  effects  differ  for  proprietary  versus 
common  carrier  pipelines? 

8.  Has  the  pipeline  industry 
experienced  other  problems  or 
difficulties  in  connection  with  the  1990 
Clean  Air  Act  amendments  for  motor 
gasoline?  How  were  these  resolved  and 
at  what  cost? 

9.  What  regiilations,  other  than 
environmental,  have  affected  pipelines 
over  the  last  decade? 

10.  Do  any  answers  with  respect  to 
pipelines  change  depending  on  whether 
the  pipeline  is  proprietary  or  a  common 
carrier? 

Distribution  and  Marketing 

1.  To  what  extent,  and  if  so,  why  do 
variations  in  each  of  the  following 
dimensions  explain  differences  in 
wholesale  or  retail  prices  of  gasoline  or 
other  refined  petroleum  products  among 
different  geographic  markets? 

a.  market  concentration; 

b.  share  of  market  held  by 
independent/unbranded  marketers: 

c.  ownership/contractual 
arrangements  (e.g.,  refiner-owned  and- 
operated  stations  versus  lessee-dealers 
or  jobber-controlled  outlets); 

d.  penetration  of  non-traditional 
gasoline  retail  outlets  (e.g.,  gasoline 
sales  at  fast-food  outlets  and 
hypermarkets  or  "super  jobbers"); 

e.  consumer  demographics; 

f.  perceptions  of  brand  quality  or 
other  factors,  such  as  ease  of  credit  card 
use,  amenities  or  the  sales  of  products 
or  services  other  than  fuel  at  gasoline 
stations; 

g.  proximity  to  refining  centers  and 
sources  of  bulk  supply; 

h.  labor,  real  estate  or  other  local 
costs; 

i.  regulatory  requirements,  including 
local  zoning  ordinances,  state  or  local 
laws  affecting  retail  sales  of  gasoline,  or 
enviroiunental  regulations  affecting 
grades  of  gasoline  offered. 
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2.  What  is  the  empirical  evidence 
since  1985  on  the  trends  of  the  inflation- 
adjusted  levels  and  volatility  in 
wholesale  and  retail  prices  for  reflned 
petroleum  product?  Are  these  trends 
similar  or  dissimilar  in  various  parts  of 
the  nation?  Are  the  trends  similar  for 
different  refined  products  (e.g.  diesel, 
gasoline,  heating  oil,  jet  fuel)? 

3.  Have  infrastructure  investments  in 
terminals,  wholesaling  and  retailing 
kept  pace  with  growth  in  demand?  If 
not,  why  not?  Are  there  policies  that  can 
be  implemented  that  create  or  reinforce 
the  incentive  for  efficient  investment  in 
terminals,  wholesaling  and  retailing 
infrastructure  to  maintain  adequate 
capacity,  including  reserve  capacity  in 
the  event  of  a  supply  shock? 

4.  To  what  extent  have  changes  in  the 
costs  of  providing  terminaling, 
wholesaling,  or  retailing  services 
affected  the  prices  of  refined  petroleum 
products  at  the  wholesale  or  retail  level? 

5.  Have  EPA  regulations  had  any 
impact  on  refiners'  inventory  practices- 
for  example,  EPA  fuel  changeover 
policies?  If  so,  have  there  been  effects 
on  retail  prices? 

6.  To  what  degree  do  regulations-for 
example,  environmental  or  zoning-affect 
the  costs  of  providing  wholesaling, 
terminaling  or  retailing  services?  What 
are  the  costs  and  difficulties  of 
complying  with  regulations? 

7.  Have  major  distributors  changed 
their  geographic  coverage  significantly 
over  the  past  two  decades?  Is  there  a 
trend  toward  greater  or  lesser 
regionaiization  of  brands  and,  if  so, 
what  are  the  competitive  implications  of 
the  trend? 

8.  Is  there  any  exercise  of  significant 
market  power  currently  being  observed 
at  either  the  terminal,  wholesale  or 
retail  level  in  any  geographic  market? 
Are  there  significant  impediments  to 
terminal  access  and,  if  so,  why?  To  what 
extent  has  the  exercise  of  significant 
market  power  affected  the  prices  of 
refined  products  at  the  wholesale  or 
retail  level? 

9.  Has  the  volatility  and  local 
dispersion  (i.e.  station-to-station  or 
neighborhood-to-neighborhood)  of 
gasoline  prices  increased  in  recent 
years,  and  if  so,  what  are  the  causes, 
competitive  and  consimier  implications 
of  such  increased  volatility?  Have 
premiums  attributed  to  brands  changed 
over  time? 

10.  What  are  the  competitive 
implications  of  the  increasing  scope, 
timeliness,  and  detail  of  micro  data  on 
retail  prices  and  demand  sensitivities 
(elasticities)  that  are  available  to 
gasoline  wholesalers  or  retailers? 

11.  What  is  the  competitive 
significance  of  refiners  preventing 


jobbers  to  whom  they  sell  from 
competing  with  the  refiners  to  supply 
branded  gasoline  to  independent  dealers 
in  localized  geographic  areas,  a  practice 
sometimes  known  as  redlining?  What  is 
the  competitive  significance  of  refiners 
setting  uniform  wholesale  prices  for 
branded  gasoline  to  company-operated 
and  leased  stations  and  independent 
open  dealer  stations  in  localized 
geographic  areas,  (a  practice  sometimes 
known  as  zone-pricing)?  How,  if  at  all, 
do  these  practices  enhance  efficiency? 
What  is  their  effect,  if  any.  on 
competition? 

12.  Do  gasoline  retailers  engage  in 
price  discrimination?  If  so,  how,  and 
what  is  the  overall  effect  of  this 
practice?  Do  retailer  margins  var\' 
among  products  (e.g.,  premium  versus 
regular  gasoline)  or  class  of  service  (full- 
serve  versus  self-serve)?  If  so,  why  does 
this  occur?  To  what  extent  (if  any)  does 
the  ability  of  retailers  or  wholesalers  to 
engage  in  price  discrimination  affect 
overall  prices? 

13.  Have  changes  in  retail  formats 
produced  important  implications  for  the 
level  or  volatility  of  retail  gasoline 
prices?  For  example,  have  the  trends 
towards  fewer,  but  larger  service 
stations  or  the  entry  by  non-traditional 
outlets  such  as  those  associated  with 
mass  merchandisers  or  grocery  or 
convenience  stores  affected  the  degree 
of  competition  in  retail  gasoline 
markets?  Have  these  format  changes 
significantly  affected  the  extent  to 
which  upstream  price  changes  at  the 
refinery  level  are  translated  into  retail 
prices?  Have  these  format  trends  and 
possible  effects  on  retail  prices  been 
more  pronounced  in  some  geographic 
areas  than  others,  and  if  so,  what 
accoimts  for  these  differences?  Has  the 
increasing  importance  of  convenience 
store  and  other  non-fuel  items  typically 
sold  by  gasoline  retailers  affected 
pricing  or  other  marketing  decisions 
relating  to  gasoline  sales?  Have  the 
changes  in  format  and  product  mix  at 
retail  affected  consumer  loyalty  to 
individual  gasoline  brands  to  any 
significant  degree? 

14.  To  what  extent  do  wholesalers' 
inventory  management  practices  affect 
gasoline  price  changes,  especially  in  a 
volatile  market?  To  what  extent  are 
inventory  management  practices 
themselves  a  reaction  to  market 

volatility? 

15.  What  is  the  effect  of  each  of  the 
following  categories  of  gasoline 
marketing  regulation,  and  to  what  extent 
does  each  explain  observed  differences 
in  gasoline  prices  among  different 
markets? 

a.  retail  divorcement; 

b.  self-service  bans: 


c.  minimum  markup  requirements; 

d.  location/zoning  restrictions; 

e.  Petroleum  Marketing  Practices  Act; 
and 

f.  environmental  requirements. 

Vertical  Integration,  Demand  Side,  Joint 
Arrangements  and  Other 

1.  What  is  the  degree  of  vertical 
integration  across  the  various  functional 
levels  of  the  industry'?  For  exainple, 
how  extensively  are  refiners  of  crude 
integrated  into  the  production  or 
transport  of  crude,  or  how  extensive  is 
the  integration  of  wholesaling  and 
retailing  of  gasoline?  What  are 
quantitative  measures  of  the  degree  of 
vertical  integration  in  this  industry? 

2.  Has  the  degree  of  vertical 
integration  in  the  industry-  changed 
since  1985?  If  so,  which  functional 
levels  are  more  likely  or  less  likely  to  be 
combined  under  common  ownership? 
Has  the  degree  of  vertical  integration 
varied  in  different  parts  of  the  country 
or  for  different  refined  products? 

3.  To  what  extent  does  a  desire  to 
minimize  costs  explain  integration  or 
changes  in  the  degree  of  integration?  To 
what  extent  does  vertical  integration 
have  an  anticompetitive  motivation, 
implementing,  for  example,  strategies  to 
foreclose  competitors  or  to  raise  rivals' 
costs? 

4.  How  can  the  effects  of  vertical 
integration  upon  unintegrated 
competitors  be  clearly  distinguished 
from  the  effects  upon  ultimate 
consiuners? 

5.  To  what  extent  have  changes  in  the 
degree  of  vertical  integration  since  1985 
affected  the  level  or  volatility  of  refined 
product  prices,  particularly  prices  paid 
by  ultimate  consumers?  In  what  ways 
do  vertically-integrated  firms  have 
different  incentives  in  responding  to 
changes  in  input  cost  or  demand,  and  to 
what  extent  do  these  different 
incentives  manifest  themselves  to 
produce  observable  effects  on  gasoline 
prices? 

6.  Can  the  direction  of  causation 
between  price  and  vertical  integration 
be  clearly  distinguished?  For  example,  if 
greater  vertical  integration  is  correlated 
with  higher  prices,  is  vertical 
integration  one  response  to  tight  input 
supply  and  higher  prices  or. 
alternatively,  are  higher  prices  a  result 
of  integration? 

7.  To  what  extent  can  price  spikes  or 
price  discontinuities  be  predicted?  What 
are  their  costs  to  consumers?  Are  buffer 
stocks  or  maximum  price  movement 
rules  needed?  What  are  appropriate 
policy  responses? 

8.  What  factors  characterize  gasoline 
demand  and  demand  elasticity?  In  what 
ways,  if  any,  do  gasoline  demand  and 
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demand  elasticity  vary  among  markets? 
How  do  short-run  and  long-nm  gasoline 
demand  differ? 

9.  What  is  the  role  of  joint  ventures, 
or  other  cooperative  arrangements  such 
as  product  exchanges,  at  different 
functional  levels?  Has  their  use  been 
associated  with  any  significant  market 
distortions  at  any  functional  level? 

By  direction  of  the  Commission. 
Donald  S.  Gark, 
Secretary. 
[FR  Doc.  01-32052  Filed  12-28-Oh;  8:45  am) 

BILUNG  CODE  67SO-01-P 


12-28-01; 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  '  i 

Meeting  of  the  President's  Council  on 
Bioethics 

agency:  Department  of  Health  and 
Human  Serv  ices. 
ACTION:  Notice  of  meeting. 

summary:  The  President's  Council  on 
Bioethics  will  hold  its  first  meeting,  to 
discuss  its  agenda  and  future  activities. 
DATES:  Meetings  will  be  held  on 
Thursday,  January  17,  2002,  from  9  a.m. 
to  6  p.m..  and  Friday,  January  18,  2002. 
from  8:30  a.m.  to  1  p.m. 
ADDRESSES:  The  meeting  vdll  take  place 
in  Washington,  DC.  The  exact  location 
will  be  armounced  at  a  later  date  and 
will  posted  at  http://aspe.hhs.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  McMahon,  President's  Council 
on  Bioethics,  Sixth  Floor,  1801 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20036.  202-296-4694. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  of  the  meeting  will  include 
discussion  of  the  future  activities  of  the 
President's  Council  on  Bioethics,  a 
presidential  advisory  committee 
established  by  executive  order  to, 
among  other  things,  conduct 
fundamental  inquir>'  into  the  moral  and 
human  meaning  of  developments  in 
biomedical  science  and  technology.  The 
meeting  will  include  a  period  for 
comments  from  the  public  and  any 
required  administrative  discussions  and 
executive  sessions. 

Dated:  December  21.  2001.       ' 
Dean  Clancy, 

Executive  Directur.  President's  Council  on 
Bioethics. 

IFR  Do<:.  01-32111  Filed  12-28-01:  8:45  am) 
BHJJNG  CODE  41S1-0S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-20] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnmients,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Perryman,  CDCAssistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Proiect 

Evaluation  of  the  ACT  (Adults  and 
Children  Together)  Against  Violence 
Community  Training  Program — New — 
National  Center  for  Injury  Prevention 
and  Control  (NCIPC),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  goal  of  the  ACT  Against  Violence 
Community  Training  Program  is  to 
make  early  violence  prevention  a  central 
and  ongoing  part  of  a  community's 
violence  prevention  efforts.  The 
program  involves  a  training  curriculum 
developed  by  child  development  and 
violence  prevention  experts.  The 
curriculum  is  designed  to  help 
communities:  (1)  Disseminate 


information  and  skills  on  violence 
prevention  to  adults  who  raise,  care  for, 
and  teach  young  children;  (2)  identify 
and  select  early  violence  prevention 
programs,  materials,  and  resources;  (3) 
work  in  collaborative  efforts  established 
among  community-based  organizations; 
and  (4)  develop  early  childhood 
violence  prevention  action  plans. 

The  purpose  of  the  evaluation  is  to 
assess  pilot  implementations  of  the  ACT 
Community  Training  Program  in  three 
communities:  Monterey,  CA;  Randolph, 
NJ;  and  Kansas  City,  MO.  The  objectives 
of  the  evaluation  are  to  (1)  assess 
whether  the  Community  Training 
Program  is  being  successfully 
disseminated  and  implemented;  (2) 
examine  factors  that  affect  successful 
dissemination,  adoption,  and 
implementation  of  the  training  program; 
(3)  compare  findings  across  the  three 
sites;  and  (4)  assess  the  involvement  of 
the  public  health  sector  in  each  of  the 
three  sites. 

Data  collected  for  the  evaluation  will 
provide  much-needed  information  on 
the  dissemination  and  implementation 
of  one  of  the  successful  strategies 
simimarized  in  the  Best  Practices  of 
Youth  Violence  Prevention.  The  results 
of  the  evaluation  will  assist  the  Division 
of  Violence  Prevention  and  the  National 
Center  for  Injury  Prevention  and  Control 
in  carrying  out  CDC's  mission  of 
protecting  the  health  of  the  United 
States  public  by  providing  leadership  in 
preventing  and  controlling  injuries   . 
through  research,  surveillance, 
implementation  of  programs,  and 
communication.  The  evaluation  will 
include  semi-structured  interviews  with 
local  and  national  program  stakeholders 
(Forms  1  and  2),  focus  groups  with  a 
subset  of  ACT  trainees  ("facilitators") 
during  a  site  visit  (Form  3),  and  a  half- 
hour  telephone  survey  with  the  imiverse 
of  ACT  trainees  at  6  months  with  e-mail 
follow-ups  at  2  months  and  12  months 
(Form  4).  In  addition,  we  will  follow-up 
with  a  small  subset  of  "adult 
community  members"  reached  by  ACT 
trainees  with  a  half-hour  telephone 
survey  (Form  5).  Presented  below  is  the 
estimated  respondent  burden  for  the 
telephone  surveys,  semi-structured 
interviews,  and  focus  groups, 
respectively.  There  are  no  costs  to 
respondents. 
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Form 


Type  of  respondent 


Numt)er  of  re- 
spondents 


Number  of 

reponses  per 

respondent 


Average  Bur- 
den per  re- 
sponse 
(in  hrs.) 


Total  burden 
in  hours 


1  

2  

3  

4  

5  

Total 


Local  program  staketiolders 

National  program  stakeholders 

Subset  of  ACT  Trainees  

Universe  of  ACT  Trainees  (professionals  who  work  with 

families  and  children  and  have  attended  an  ACT  training). 

Adult  community  members  reached  by  ACT  trainees 


30 

10 

24 

225 

30 


1 

1 

90i«0 

30/60 

30/80 


30 

10 

36 

338 

IS 


429 


Dated:  December  20,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-32054  Filed  12-28-01;  8:45  am) 
BiUJNG  0006  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-12-4»] 

Agency  Forms  Undergoing  Paperwork 
Reductkm  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 


requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
conunents  to  CDC,  Desk  Officer,  Hiunan 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Key  Informant 
Interviews  to  Identify  the  Barriers  to  the 
Implementation  of  the  New  Targeted 
Testing  and  Treatment  of  Latent  TB 
Infection  Recommendations — NEW — 
Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
HIV,  STD,  and  TB  Prevention 
(NCSHTP).  In  April  2000.  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  and  the  American  Thoracic 
Society  (ATS)  issued  new 
recommendations  for  targeted 
tuberculin  testing  and  treatment 
regimens  for  persons  with  latent 
tuberculosis  infection  (LTBI.)  CDC 
proposes  to  collect  data  to  identify 
potential  barriers  to  the  acceptance. 


implementation,  and  adherence  to 
targeted  testing  and  treatment  of  LTBI 
guidelines. 

The  specific  purpose  of  this  research 
is: 

A.  Identify  barriers  to  acceptance, 
implementation,  and  adherence  to  the 
new  targeted  testing  and  treatment  of 
LTBI  recommendations. 

B.  Identify  possible  education  and 
communication  messages,  materials, 
and  behavior  change  strategies  to 
overcome  those  barriers. 

C.  Identify  acceptable  dissemination 
and  media  channels. 

^proximately,  one  hundred  key- 
informant  telephone  interviews  with 
physicians  who  evaluate  tuberculin  skin 
test  results  and  make  treatment 
decisions  for  individuals  with  LTBI  will 
be  conducted.  The  target  group  will 
include  physicians  who  work  in  the 
private  sector  and  public  sector  in  urban 
and  rural  areas  from  throughout  the 
United  States.  The  total  burden  hours 
for  this  data  collection  are  89  hours. 


Respondents 


Number  of 
respondents 


Numt)er  of 
responses 
respondent 


Average  bur- 
den/response 
(in  hours) 


Offce  staff  (screening)  . 
Physicians  (interviews)  . 
Ptiysidans  (verification) 


Dated:  December  19,  2001. 
Nancy  E.  Cbeal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-32045  Filed  12-2S-01;  8:45  am] 
BNJJNQ  COOC  4163-lt-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disaass  Control  and 
Pravantion 

[30DAY-11-02] 

Agency  Forma  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 


comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  Survey  of 
Family  Growth,  Cycle  6  Main  Study — 
New — National  Center  for  Health 
Statistics  (NCHS),  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
National  Survey  of  Family  Growth  has 
been  conducted  periodically  since  1973 
by  the  National  Center  for  Health 
Statistics,  CDC.  The  first  five  cycles  of 
the  NSFG  were  based  on  interviews 
with  women  15-44  years  of  age,  to 
measure  factors  related  t5  birth  and 
pregnancy  rates  and  maternal  and  infant 
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health.  In  Cycle  6,  both  women  and  men 
will  be  interviewed.  The  interviews 
with  males  15-44  will  address  (1) 
Factors  that  affect  entry  into  marriage, 
cohabitation,  and  fatherhood;  (2)  factors 
that  affect  the  spread  of  Sexually 
Transmitted  Diseases  (STDs)  and  HIV 
(Human  Immunodeficiency  Virus,  the 
virus  that  causes  AIDS);  and  (3)  factors 
that  affect  men's  ability  and  willingness 
to  cany  out  their  fatherhood  roles, 
including  child  support. 

In  2002,  the  NSFG  will  interview  a 
nationally  representative  sample  of 
11,500  women  and  7,500  men  15-44 
years  of  age.  Black,  Hispanic,  and  15- 


24-year-old  men  and  women  will  be 
sampled  at  a  higher  rate  than  others.  A 
pretest  has  been  conducted.  All 
participation  is  completely  voluntary 
and  confidential.  NSFG  data  help 
measure  the  demographics,  health 
status,  and  behavior  of  the  population  of 
reproductive  age  (as  well  as  those 
responsible  for  most  STDs).  The  NSFG 
data  from  the  1995  survey  have  already 
been  published  in  more  than  60 
published  NCHS  reports  and  articles  in 
scientific  journals.  Besides  NCHS,  users 
of  NSFG  data  include  the  Department  of 
Health  and  Human  Services  (HHS) 
Office  of  Population  Affairs,  the 


National  Institute  for  Child  Health  and 
Human  Development,  the  CDC  HIV/ 
AIDS  Prevention  program,  the  CDC's 
Division  of  Reproductive  Health,  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  (OASPE),  and 
the  Children's  Bureau.  Other  users 
include  Congress  (for  Section  905  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
among  others);  the  Healthy  People  2000 
and  2010  initiatives;  private  researchers 
in  demography,  public  health,  maternal 
and  child  health,  and  state  governments. 
The  total  annual  burden  for  this  data 
collection  is  27,624  hours. 


Respondents 


Number  of 
respondents 


Numtjer  of 
responses/ 
respondent 


Avg.  burden/ 

response  (in 

hrs.) 


Survey:  screener . 

Survey:  males L. 

Survey:  females „..i. 

Verification j.. 


55000 
7500 

11500 
2500 


5/60 
1 

80/60 
5/60 


Dated:  December  19,  2001. 
Nancy  E.  Cheat, 

Acting  Associate  Director  for  Poiicy.  Planning 
and  Evaluation.  Centers  for  Disease  Controi 
and  Prevention. 

(FR  Doc.  01-32046  Filed  12-28-01;  8:45  am) 
MUMG  CODE  416»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Medicare  &  Medicaid 
Services  (CMS) 

Notice  of  Hearing:  Reconsideration  of 
DIsapprovai  of  Otilo  State  Plan 
Amendment  98-020 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  to  reconsider  the 
decision  to  disapprove  Ohio  State  Plan 
Amendment  (SPA)  98-020,  on  February 
21,  2002,  at  10:00  a.m.,  Chicago 
Regional  Office  Federal  Building;  Fifth 
Floor;  Minnesota  Room;  233  North 
Michigan  Avenue;  Chicago,  Illinois 
60601. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  presiding  officer  by  January  15, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scully-Hayes,  Office  of 
Hearings,  CMS  Suite  L,  2520  Lord 
Baltimore  Drive,  Baltimore,  Maryland 
21244-2670,  Telephone:  (410)-786- 
2055. 


SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  CMS's  decision  to 
disapprove  Ohio  SPA  98-020. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR,  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
state  plan  or  plan  amendment.  The 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  required  to  publish  a 
copy  of  the  notice  to  a  state  Medicaid 
agency  that  informs  the  agency  of  the 
time  and  place  of  the  hearing  and  the 
issues  to  be  considered.  If  we 
subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.  Any  individual  or  group  that 
wants  to  participate  in  the  hearing  as  a 
party  must  petition  the  presiding  officer 
within  15  day  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curia  must  petition  the 
presiding  officer  before  the  hearing 
begins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  ff  the  hearing  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

The  issue  is  whether  the  claiming 
methodology  Ohio  proposed  for 
determining  allowable  administrative 
costs  is  consistent  with  the 
requirements  of  the  Social  Security  Act 
(the  Act)  and  implementing  regulations, 
including  the  issue  of  whether  the 
methodology  would  adequately 


document  such  claims.  As  discussed 
below  in  more  detail,  the  disapproval 
was  based  on  findings  that  the  proposed 
claiming  methodology  would  permit  the 
development  of  unallowable  claims  for 
Federal  financial  participation  (FFP) 
primarily  because  it  was  based  on  time 
study  that  did  not  reflect  Medicaid 
requirements. 

Ohio  submitted  SPA  98-020  on 
December  24, 1998.  This  amendment 
contains  an  interagency  agreement 
between  the  Ohio  Department  of  Job  and 
Family  Services  and  the  Ohio 
Department  of  Education  through  which 
the  State  would  claim  FFP  under  the 
Medicaid  program  for  the  costs  of 
administrative  activities  performed  by 
local  education  agencies  in  the  State  of 
Ohio.  The  CMS  was  unable  to  approve 
Ohio  Medicaid  SPA  98-020  because  the 
methodology  that  would  serve  as  the 
basis  for  the  development  of  Medicaid 
administrative  claims  is  flawed. 

After  review  of  the  information  and 
materials  in  the  December  24, 1998, 
SPA  submission  and  the  June  25,  2001, 
response  to  our  request  for  additional 
information,  CMS  determined  that  the 
requirements  for  administrative 
claiming  in  schools  were  not  met.  The 
primary  basis  for  this  conclusion  is  that 
the  administrative  claiming 
methodology  was  based  on  a  time  study 
that  would  permit  development  of 
unallowable  Medicaid  claims.  The  time 
study  developed  as  part  of  this 
methodology  includes:  (1)  Education- 
related  activities  that  are  not  allowed 
under  Medicaid;  (2)  activities  at  the 
enhanced  FFP  rate,  which  do  not  meet 
the  requirements  for  Skilled 


Federal  Register/Voi.  66,  No.  250/Monday,  December  31,  2001 /Notices 


67535 


Professional  Medical  Personnel 
claiming;  and  (3)  an  activity  code 
structure  that  does  not  meet  the 
requirement  to  Account  for  all  the 
activities  performed  by  time  study 
participants.  As  a  result,  CMS  found 
that  SPA  98-020  did  not  comply  with 
applicable  Medicaid  requirements, 
including  those  related  to  methods  of 
administration  under  section  1902(a)(4) 
of  the  Act  and  implementing  CMS 
regulations. 

The  CMS  found  that  the  flawed 
methodology  means  that  the  claim 
which  would  be  authorized  by  SPA  98- 
020  are  not  reasonable  and  necessary  for 
the  proper  and  efficient  administration 
of  the  State  plan.  This  conclusion  is 
based  on  the  CMS  review  of  the 
proposed  activity  code -definitions, 
sampling  methodology,  documentation 
requirements,  interagency  agreement, 
and  indirect  cost  rate.  Therefore,  after 
consulting  with  the  Secretary  as 
required  by  Federal  regulation,  CMS 
informed  Ohio  of  its  decision  to 
disapprove  this  amendment. 

The  notice  to  Ohio  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Section  1116  of  the  Social  Security  Act 
(42  U.S.C.  section  1316);  42  CFR  section 

430.18 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid 
Assistance  Program) 

Dated:  E)ecember  11,  2001. 
Thomas  A.  Scully, 
Administrator,  Center  for  Medicare  & 
Medicaid  Services. 

(FR  Doc.  01-32110  Filed  12-28-01;  8:45  am] 
BIUJNQ  COOC  4169-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01N-0S80] 

Preparation  for  ICH  iMeetings  in 
Bnissais,  Beigium,  including  Prograaa 
on  implementation  of  the  Common 
Technical  Document;  Notice  of  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  is  announcing  a  public 
meeting  entitled  "Preparation  for  ICH 
Meetings  in  Brussels,  Belgium, 
Including  Progress  on  Implementation 
of  the  Common  Technical  Document 
(CTD)"  to  solicit  information  and 
receive  comments  on  the  International 


Conference  on  Harmonisation  (ICH)  as 
well  as  the  upcoming  meetings  in 
Brussels,  Belgium.  The  purpose  of  the 
public  meeting  is  to  solicit  public  input 
prior  to  the  next  Steering  Committee 
and  Expert  Working  Group  meetings  in 
Brussels,  Belgium,  February  4  through 
7,  2002,  at  which  discussion  of  the 
implementation  of  the  CTD  and  the 
future  of  ICH  will  continue. 

Date  and  Time:  The  public  meeting 
will  be  held  on  January  17,  2002,  from 
10:30  a.m.  to  2  p.m. 

Location:  The  public  meeting  will  be 
held  in  the  Center  for  Drug  Evaluation 
and  Research,  Advisory  Conmiittee 
Conference  Room,  at  5630  Fishers  Lane, 
rm.  1066,  Rockville.  MD  20857. 

Contact:  Kimberly  Topper,  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
7001,  FAX  301-827-6801.  e-mail: 
Topperk@cder.fda.gov. 

Registration  and  Requests  for  Oral 
Presentations:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  and  written  material  and 
requests  to  make  oral  presentations,  to 
the  contact  person  by  January  10,  2002. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Kimberly  Topper  (address  above)  at 
least  7  days  in  advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration.  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
SUPPLEMENTARY  INFORMATION:  The  ICH 
of  Technical  Requirements  for  the 
Registration  of  Pharmaceuticals  for 
Human  Use  was  established  in  1990  as 
a  joint  regulatory/industry  project  to 
improve,  through  harmonization,  the 
efficiency  of  the  process  for  developing 
and  registering  new  medicinal  products 
in  Europe,  Japan,  and  the  United  States 
without  compromising  the  regulatory 
obligations  of  safety  and  effectiveness. 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
many  meetings  designed  to  enhance 
harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procediires  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements  for  medical  product 


development  among  regulatory 
agencies.  ICH  was  organized  to  provide 
an  opportunity  for  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  ICH  is  concerned  with 
harmonization  among  three  regions:  The 
Eim)pean  Union,  Japan,  the  United 
States.  The  six  ICH  sponsors  are  the 
European  Commission,  the  European 
Federation  of  Pharmaceutical  Industries 
Associations,  the  Japanese  Ministry  of 
Health,  Labor  and  Welfare,  the  Japanese 
Pharmaceutical  Manufacturers 
Association,  the  Centers  for  Drug 
Evaluation  and  Research  and  Biologies 
Evaluation  and  Research,  FDA,  and  the 
Pharmaceutical  Research  and 
Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations.  The  ICH 
Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  Canadian  Therapeutics 
Programme,  and  the  European  Free 
Trade  Area.  The  ICH  process  has 
achieved  significant  harmonization  of 
the  technical  requirements  for  the 
approval  of  pharmaceuticals  for  human 
use  in  the  tlu-ee  ICH  regions.  The 
current  ICH  process  and  structure  can 
be  found  on  the  Internet  at  http:// 
www.ifpma.org/ichl.html. 

Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  at  the  public 
meeting.  Oral  presentations  from  the 
public  meeting  will  be  scheduled 
between  approximately  11:30  a.m.  and  1 
p.m.  Time  allotted  for  oral  presentations 
may  be  limited  to  10  minutes.  Those 
desiring  to  make  oral  presentations 
should  notify  the  contact  person  by 
January  10,  2002,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses, 
phone  number,  fax.  and  e-mail  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

The  agenda  for  the  public  meeting 
will  be  made  available  on  January  10. 
2002,  under  Docket  Number  OlN-0580 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  December  26.  2001. 
Margaret  M.  DoUel. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-32123  Filed  12-26-01:  3:36  pml 
HLUNQ  COOC  4160-01 -S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I 
HMlth  Resources  and  Services 
Admlnistratkm 

Children's  Hospitals  Graduate  Medical 
Education  (CHGME)  Payment  Program 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACnON:  Notice  of  Children's  Hospitals 
Graduate  Medical  Education  (CHGME) 
Payment  Program  conference  calls. 

SUMMARY:  This  document  announces 
scheduled  CHGME  Payment  Program 
conference  calls  for  calendar  year  2002. 
The  purpose  for  these  conference  calls 
is  to  provide  technical  assistance  related 
to  the  CHGME  Payment  Program. 
DATES:  The  conference  calls  will  be  held 
on  Friday,  January  25,  2002,  from  1:30 
p.m.  to  3:30  p.m.  EST;  Friday,  April  26, 
2002,  from  1:30  p.m.  to  3:30  p.m.  EST; 
and  Friday,  October  25,  2002,  from  1:30 
p.m.  to  3:30  p.m.  EST. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ayah  E.  Johnson,  Ph.D.,  telephone:  (301) 
443-1058;  Division  of  Medicine  and 
Dentistry,  Bureau  of  Health  Professions, 
Room  9A-27,  ParklawnBuilding,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857;  or  by  e-mail  at: 
ajohnson@hrsa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
CHGME  Payment  Program,  as 
authorized  by  section  340E  of  the  Public 
Health  Service  (PHS)  Act  (the  Act)  (42 
U.S.C.  256e),  provides  funds  to 
children's  hospitals  to  address  disparity 
in  the  level  of  Federal  funding  for 
children's  hospitals  (as  opposed  to  other 
teaching  hospitals)  that  result  from 
Medicare  funding  for  graduate  medical 
education  (GME).  Pub.  L.  106-310 
amended  the  CHGME  statute  to 
continue  the  program  until  Federal 
fiscal  year  (FY)  2005. 

The  statute  authorized  $280  million 
for  both  direct  and  indirect  medical 
education  payments  in  FY  2000,  S285 
million  in  FFY  2001,  and  for  each  of  the 
FFY  2002  through  FFY  2005  such  sums 
as  necessary.  In  FFY  2000,  Congress 
appropriated  $40  million  for  the 
program  and  S235  million  in  FY  2001. 
These  funds  have  supported  over  4,000 
residents  receiving  training  in  children's 
teaching  hospitals  in  31  States. 

The  agenda  for  the  conference  calls 
will  include  but  not  be  limited  to:  (1) 
Welcome  and  opening  comments;  (2) 
news  releases/updates;  (3)  reminders; 
and  (4)  "on  the  horizon"  topics  of 
interest.  Time  will  also  be  available  for 
a  question  and  answer  period.  Agenda 
items  will  be  determined  as  priorities 
dictate.  Participating  children's 


hospitals  will  be  queried  for  relevant 
agenda  issues/topics.  Individuals  are 
expected  to  register  for  participation  in 
the  conference  call(s).  Information  about 
the  Children's  Hospitals  Graduate 
Medical  Education  Payment  Program 
can  be  found  on  the  CHGME  Web  site 
[bhpr.hrsa.gov/childrenshospitalgme]. 
Prior  to  a  scheduled  conference  call, 
a  notification  letter  with  detailed 
information  for  participation  in  the  call 
and  a  registration  form  will  be  sent  to 
representatives  of  participating 
hospitals.  Other  interested  parties  may 
obtain  details  for  participating  in  the 
conference  call  by  accessing  the  CHGME 
Web  site. 

Dated:  December  21.  2001. 
James ).  Corrigan, 

Associate  Administrator  for  Management  and 
Program  Support. 

|FR  Doc.  01-32041  Filed  12-28-01;  8:45  am) 
BH.UNG  CODE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Submission  for  0MB  Review; 
Comment  Request 


Title:  Stakeholder  Satisfaction  with 
IHS  Tribal  Consultation. 

Type  of  Information  Collection 
Request:  New  collection. 

Form  Numbeiis):  None. 

Need  and  Use  of  Information 
Collection:  The  information  gathered 
will  be  used  by  management  and  staff  to 
establish  baseline  data,  to  identify 
strengths  and  weaknesses  in  the  current 
consultation  process,  to  assess  how  well 
the  processes  are  working,  to  make 
improvements  that  are  practical  and 
feasible,  and  to  provide  feedback  to 
local  tribal  officials,  health  boards,  tribal 
organizations,  urban  Indian  health 
programs,  and  community  members 
regarding  stakeholder  satisfaction  with 
the  agency's  tribal  consultation  process. 

Frequency:  Annually. 

Affected  Public:  Individuals,  not-for- 
profit  institutions  and  State,  local  or 
Tribal  Government. 

Number  of  Respondents:  605. 

Annual  Number  of  Responses  per 
Respondents:  1. 

Total  Annual  Responses:  605. 

Average  Burden  per  response:  20 
minutes. 

Total  Annual  Hours  Requested:  202. 

There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report  for  this  collection  of  information. 


AGENCY:  Indian  Health  Service,  DHHS.       Request  for  Comment 


ACTION:  Information  collection  request 
for  public  comment:  30-day  notice 
proposed  collection:  Stakeholder    " 
satisfaction  with  IHS  tribal  consultation. 

SUMMARY:  In  compliance  with  Section 
3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  for  opportimity 
for  public  comment  on  proposed 
information  collection  projects,  the 
Indian  Health  Service  (IHS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  the  information  collection 
listed  below.  This  proposed  information 
collection  project  was  previously 
published  in  the  Federal  Register  (66 
FR  52774)  and  allowed  60  days  for 
public  comment.  No  public  comment 
was  received  in  response  to  the  notice. 
The  purpose  of  this  notice  is  to  allow  30 
days  for  public  comment  to  be 
submitted  to  OMB. 

Proposed  Collection 

A  voluntary  survey  will  be  conducted 
of  elected  leaders  representing  federally 
recognized  tribes,  and  any  board 
memtwr  or  executive  director 
authorized  to  represent  a  tribal 
organization  or  an  urban  Indian  health 
program  to  assess  the  level  of  customer 
(stakeholder)  satisfaction  with  the 
agency's  tribal  consultation  process. 


Your  written  comments  and/or 
suggestions  are  invited  on  one  or  more 
of  the  following  points:  (a)  Whether  the 
information  collection  activity  is 
necessary  to  carry  out  an  agency 
function;  (b)  whether  the  IHS  processes 
the  information  collection  in  a  useful 
and  timely  fashion;  (c)  the  accuracy  of 
the  public  burden  estimate  (the 
estimated  amount  of  time  needed  for 
individual  respondents  to  provide  the 
requested  information);  (d)  whether 
methodology  and  assumptions  used  to 
determine  the  estimate  are  logical;  (e) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (f)  ways  to  minimize  the 
public  burden  through  the  use  of 
automated,  electronic,  mechanicaL  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Direct  Comments  to  OMB:  Send  your 
written  comments  and  suggestions 
regarding  the  proposed  information 
collection  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  to:  Office  of  Management  and 
Budget,  Office  of  Regulatory  Afiiairs, 
New  Executive  Office  Building.  Room 
10235,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  IHS.  To 
request  more  information  on  the 
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proposed  collection  or  to  obtain  a  copy 
of  the  data  collection  plan(s)  and/or 
instruction(s),  contact:  Mr.  Lance 
Hodahkwen,  Sr.,  M.P.H.,  IHS  Reports 
Clearance  Officer,  12300  Twinbrook 
Parkway,  Suite  450,  Rockville,  MD 
20852.1601,  call  non-toll  free  (301)  443- 
5938,  or  send  via  facsimile  to  (301)  443- 
2613,  or  E-mail  requests,  comments,  and 
return  address  to: 
lhodahkwen@hqe.ihs.gov. 

Comment  Due  Date:  Your  comments 
regarding  this  information  collection  are 
best  assiued  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  December  21,  2001. 
Michael  E.  Lincoln, 
Deputy  Director 

(FR  Doc.  01-32087  Filed  12-28-01;  8:45  am) 
BNJJNG  CODE  4iaO-16-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMllfa  Sarvica 

Information  Collaction  Being 
Submlllad  to  tlia  Offica  of  Managamant 
and  Budgat  (0MB)  for  Approval  Under 
tlia  Paparwwlf  Reduction  Act  of  1995 
(PRA) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  New  Information  Collection — 

State  Certification  of  Expenditures. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  submitted  the 
information  collection  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995 
(PRA).  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 
DATES:  Interested  parties  must  submit 
comments  on  or  before  January  30, 
2002.  OMB  has  60  days  to  approve  or 
disapprove  an  information  collection, 
but  may  respond  after  30  days. 
Therefore  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  the  above  date. 
ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to:  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attn:  Interior 
Desk  Officer,  New  Executive  Office 
Building,  725  17th  Street,  Washington, 
DC  20503,  and  they  should  send  a  copy 
of  the  comment  to:  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service. 
4401  North  Fairfax  Drive,  Suite  222, 
Arlington,  VA  22203  or  Rebecca 
Mullhi9fws.gpv  e-mail. 
FOR  FURTHER  MIRWMATION  CONTACT:  Tim 
Hess,  (703)  358-1849,  fax  (703)  358- 
1837,  or  Tim_Hess9fws.gov  e-mail. 
SUPPLBKNTARY  MFORMATION: 

Title  of  Forms:  Certification  of 
Spending. 

Service  Form  Number:  3-2197a. 

This  form  oirrently  has  no  OMB 
Control  Number.  The  Service  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  Control  Number. 

Description  and  Use:  The  Service 
administers  grant  programs  authorized 
by  the  Federal  Aid  in  Wildlife  and  Sport 
Fish  Restoration  Acts.  The  Wildlife  and 


Sport  Fish  Restoration  Programs 
Improvement  Act  of  2000  requires  that 
States  certify  annually  in  writing  that 
their  expenditure  of  these  Federal  grant 
funds  was  in  accordance  with  the 
appropriate  Act.  The  Service  must 
forward  these  certifications  to  Congress 
annually  by  December  31st  each  year. 

The  Service  invited  comments  over  a 
60  day  period  in  the  Federal  Register 
(Volume  66,  Number  184,  Page  48700- 
48703)  starting  September  21,  2001.  No 
comments  were  received. 

The  Service  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are  again 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciiracy  of  the  agency's 
estimates  of  biuden  of  the  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 
of  approfxiate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Frequency:  Annually. 

Description  of  Respondents:  States, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  U.S.  Virgin  Islands, 
and  American  Samoa. 
■LUNQ  COK  4sio-a»-a 
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0MB  Control  No.  1018-xxxx 
Approval  Expires  xx/xx/xxxx 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 

STATE  CERTIFICATION  OF  SPENDING 

for  the  Wildlife  and  Sport  Fish  Restoration  Programs 

for  the  Period through 


<»SH* 


tuH^ 


(State) 


(Ager)cy) 


Pursuant  to  the  Wildlife  and  Sport  Fish  Restoration  Programs  Improvement  Act  of  2000 
(Public  Law  106-408),  subsection  133(d)(1). 

I  CERTIFY  that: 

Amounts  apportioned  under  the  PIttman-Robertson  Wildlife  Restoration  Act  (16  U.S.C. 
669  et  seq.)  and  the  Dingell-Johnson  Sport  Fish  Restoration  Act  (16  U.S.C.  777  et  seq.) 
were  expended  by  the  State  in  accordance  with  each  of  those  Acts. 


(Certifying  Official's  Signature) 


(Date) 


(Typed  Name  and  Title) 


Instructions 

1 .  Fill  in  your  State  and  Agency  names  at  the  top  of  the  fonn. 

Complete  the  Certification  Period  if  it  is  t)tank  or  incorrect  as  it  appears  on  ttie  form. 

Type  the  name  and  title  of  the  Certifying  Official  on  the  designated  Kne. 

Sign  and  date  the  form. 

Mail  the  completed  form  no  later  than  Novemt)er  29  each  year  to  your  U.S.  Fish  and  Wildlife  Service  Regional  Office. 


2. 

3. 

4. 
5. 


1 .  The  Certifytng  Official  is  ttie  Director  of  the  State  agency  receiving  ttie  apportioned  funds,  or  ttie  person  to  whom  the  Director  reports. 

2.  A  StatB.  as  defined  in  50  CFR  80  1(b).  is  any  state  of  the  United  States;  the  territorial  areas  of  Guam,  the  U.S.  Virgin  Islands,  and 
American  Samoa;  the  Commonwealth  of  Puerto  Rico;  the  District  of  Columbia;  and  the  Commonwealth  of  the  Northem  Mariana  Islands. 


FWSFonnNo.3-2197a 
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Paperwork  Reduction  Act  and  the  Privacy  Act  -  Notices 

In  accordance  with  the  Papenwork  Reduction  Ad  of  1995  (44  U.S.C.  3501 ,  et  seq.)  and  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  please  be  advised  that: 

1.  The  gathering  of  information  on  fish  and  wikJtife  restoration  expenditures  is  authorized  by: 

-  Pub.  b.  106-408.  Wildlife  and  Sport  Fish  Restoration  Progranis  Improvement  Act  of  2000  (Section  133(d)(1)). 

2.  Submission  of  requested  information  is  required  and  authorized  under  the  above  authority.  Response  is  not  required 
unless  a  currently  valid  Office  of  Management  and  Budget  (0MB)  control  number  is  displayed. 

3.  There  will  be  no  routine  annual  publication  of  certification  forms  in  the  Federal  Register  under  this  program.  However, 
the  Fish  and  Wikllife  Service  may  make  the  form  available  on  its  Federal  Aid  Web  site. 

4.  Routine  use  disclosures  may  also  be  made: 

(a)  to  the  U.S.  Department  of  Justice  when  related  to  litigation  or  anticipated  litigation, 

(b)  as  infomiation  indicating  a  violation  or  potential  violation  of  a  statute,  regulation,  rule,  policy,  or  Court  order 
to  appropriate  Federal,  State,  or  local  agency  responsible  for  investigation  or  prosecuting  such  violation,  or 
for  enforcing  or  implementing  \he  statute,  regulation,  rule,  policy,  or  order, 

(c)  in  response  to  a  request  from  a  congressional  office,  or 

(d)  in  conjunction  with  audit  of  State  records. 

5.  No  personal  information  such  as  home  address  and  telephone  number,  financial  data,  and  personal  identifiers  (Social 
Security  Number,  birth  date,  etc.)  are  part  of  this  certification  form. 

6.  The  public  reporting  tujrden  for  this  information  collection  is  30  minutes.  This  burden  estimate  includes  time  for 
reviewing  instructions,  gathering  and  maintaining  data,  and  completing  and  reviewing  the  form.  Direct  comments 
regarding  the  burden  estimate  or  any  other  aspect  of  the  form  to  the  Service  Information  Clearance  Officer.  U.S.  Fish  and 
Wildlife  Service,  Mail  Stop  222,  Ariington  Square,  U.S.  Department  of  the  Interior,  1849  C  Street  N.W..  Washington,  DC. 
20240. 

Freedom  of  Information  Act  -  Notice 

There  is  no  confidential  information  collected  on  this  form.  All  information  on  this  form  may  be  made  available  to  the 
public  under  FOIA  (43  CFR  2]. 


Certification  Processing  Fee 


There  is  no  certification  form  processing  fee. 


Completion  Time  and  Annual 
Response  Estimate: 


Form  name 

CompietxNi  time  per  form 

A „,  ^^,„^^^                     ;  Annual  burden 

Annual  response                    ;      ^^„  ^^^^ 

State  Certification  of  Exoenditures 

'/fe  Hour 

60  Forms 

30 

1 _,    -.  .-- 

Dated:  December  11.  2001. 
Rebecca  Mullin, 

Fish  and  Wildlife  Service,  Information 
Collection  Clearance  Officer. 
[FR  Doc.  01-32092  Filed  12-28-01;  8:45  am] 
BHJJNQ  CODE  4310-«5-C 

DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMHtfe  Servic« 

Information  CoilacUon  for  Monitoring 
Spaciaa  Aftar  DaHating  Under  the 
Endangered  Speelea  Act 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice;  request  for  comments. 

SUyHARY:  The  collection  of  information 
described  below  has  been  submitted  to 
0MB  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements,  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Information  Collection 
Clearance  Officer  of  the  U.S.  Fish  and 
Wildlife  Service  at  the  address  and/or 
phone  numbers  listed  below  (see 
AODRESSES). 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 


consideration,  you  must  submit 
comments  on  or  before  )anuary  30, 
2002. 

AIXMESSES:  Send  your  comments  on 
specific  requirements  to  the  Office  of 
Management  and  Budget,  Attention: 
Department  of  the  Interior  Desk  Officer. 
725  17th  Street.  NW.  Washington.  DC 
20503,  and  to  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer.  U.S.  Fish  and  Wildlife  Service. 
Mail  Stop  222-ARLSQ;  4401  N.  Fairfax 
Drive.  Arlington,  VA  22203,  703/358- 
2287. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
receive  a  copy  of  the  information 
collection  approval  request,  explanatory 
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information  and  related  forms,  contact 
Rebecca  A.  Mullin,  Information 
Collection  Clearance  Officer  (see 
AOOftESSES).  Questions  related  to  the 
Endangered  Species  Act  requirements 
for  monitoring  of  recovered  species  may 
be  directed  to  Renne  Lohoefener,  Chief, 
Division  of  Consultation,  Habitat 
Conservation  Plans,  Recovery,  and  State 
Grants,  703/358-2171. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320,  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13),  require 
that  interested  members  of  the  public 
and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OMB  regulations 
at  5  CFR  1320.3(c)  define  the  collection 
of  information  as  the  obtaining  of 
information  by  or  for  an  agency  by 
means  of  identical  questions  posed  to, 
or  identical  reporting,  record-keeping, 
or  disclosure  requirements  imposed  on 
10  or  more  persons.  Furthermore,  5  CRF 
1320.3(c)(4)  specifies  that  "10  or  more 
persons"  refers  to  the  persons  to  whom 
a  collection  of  information  is  addressed 
by  the  agency  within  any  12-month 
period.  For  the  purposes  of  this 
definition,  employees  of  the  Federal 
government  are  not  included  in  the 
definition  of  "persons."  Federal 
agencies  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  4(g)  of  the  Endangered 
Species  Act  (ESA)  requires  that  all 
species  that  are  recovered  and  removed 
from  the  lists  of  endangered  and 
threatened  species  (delisted)  be 
monitored  for  a  period  of  not  less  than 
5  years.  The  purpose  of  this  requirement 
is  to  detect  any  failure  of  a  recovered 
species  to  sustain  itself  without  the 
protections  of  the  ESA.  We,  the  U.S. 
Fish  and  Wildlife  Service  (Service)  work 
with  relevant  State  agencies  and  other 
species  experts  to  develop  appropriate 
plans  and  procedures  for  systematically 
monitoring  recovered  wildlife  and 
plants.  In  many  cases,  collections  of 
information  from  monitoring  of 
recovered  species  will  not  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  because  monitoring  will 
require  collection  of  information  from 
less  than  10  non-Federal  persons  per  12- 
month  period. 

We  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  A  previous  60-day 
notice  on  this  information  collection 
requirement  was  published  in  the 
Federal  Register  on  October  10,  2001, 
(66  FR  51681)  inviting  public  conunent 
for  60  days.  The  comment  period 
expired  on  December  10,  2001,  and  no 
comments  were  received.  This  notice 
provides  an  additional  30  days  in  which 
to  comment  on  the  following 
information.  We  are  requesting  that 
OMB  grant  a  3-year  term  of  approval  for 
these  information  collection  activities. 
The  information  collection  requirements 
in  this  submission  implement  the 
regulatory  requirements  of  the 
Endangered  Species  Act  (16  U.S.C. 
1539). 

On  October  17, 1998,  OMB  approved 
information  collection  relative  to 
monitoring  of  the  American  peregrine 
falcon.  OMB  control  number  1018- 
0101,  Information  Collection 
Requirements  for  Monitoring  Peregrine 
Falcons  Once  the  Species  is  Delisted, 
estimated  that  we  would  request  20 
responses  per  year,  requiring  12  annual 
burden  hours  on  the  part  of 
respondents.  The  American  peregrine 
falcon  was  removed  bom  the  list  of 
Endangered  and  Threatened  .Wildlife  on 
August  25, 1999,  but  formal  collection 
of  monitoring  data  under  section  4(g)  of 
the  ESA  has  not  yet  commenced.  OMB 
approval  under  control  number  1018- 
0101  expires  on  December  31,  2001. 

We  have  consolidated  its  information 
collection  requirements  pursuant  to  the 
monitoring  of  all  recovered  species, 
including  the  American  peregrine 
falcon,  that  will  require  identical 
questions  posed  to  10  or  more  non- 
Federal  persons  per  12-month  period, 
thereby  streamlining  fulfillment  of 
monitoring  requirements  for  recovered 
species.  Information  collection  meeting 
these  criteria  will  usually  be  limited  to 
species  with  large  geographic  ranges 
that  include  substantial  amounts  of  non- 
Federal  land.  Although  the  ESA  requires 
that  monitoring  of  recovered  species  be 
conducted  for  not  less  than  5  years,  the 
life  history  of  some  species  will  make  it 
appropriate  to  monitor  the  species  for  a 
longer  period  of  time  in  order  to 
meaningfully  evaluate  whether  the 
recovered  species  continues  to  maintain 
itself.  In  such  cases,  collection  of 
monitoring  data  may  occur  on  a  multi- 
year  interval  (for  example,  data  may  be 
collected  every  second  year,  totaling 
eight  information  collections  over  a  15- 
year  period).  Information  collection  will 
commonly  include  data  on  species 
abundance,  reproduction  rates,  and,  in 
some  cases,  impacts  of  potential  threats 
to  the  species.  Data  compilation  and 
preparation  of  responses  will  generally 
be  performed  by  professional  biologists 


employed  by  Federal  and  State  agencies 
and  other  organizations  that  have  been 
involved  in  past  species  conservation 
efforts.  Information  requests  may  vary 
by  respondent,  and  both  requests  and 
responses  will  primarily  be  in  written 
format.  Forms  are  not  appropriate  for 
this  type  of  information  collection,  as 
effective  requests  and  responses  must 
accommodate  variability  in  species 
across  their  geographic  range  and  allow 
respondents  latitude  for  full  and 
accurate  communication  of  the  data. 

We  expect  that,  in  addition  to  the 
American  peregrine  falcon,  three  to  foiu" 
other  species  may  be  removed  from  the 
list  of  threatened  and  endangered 
species  due  to  recovery  and  will  require 
collection  of  post-delisting  monitoring 
information  from  10  or  more  persons 
within  a  12-month  period  before  the  end 
of  2004.  Therefore,  we  are  requesting  a 
change  to  the  currently  approved 
information  collection  for  the  American 
peregrine  falcon  to  include  these 
additional  species. 

Annual  burden  estimates  for 
collection  of  monitoring  data  for  all 
recovered  species  pursuant  to  section 
4(g)  of  the  ESA,  between  January  1, 
2002,  and  December  31,  2004,  and 
requiring  OMB  approvals  under  the 
Paperwork  Reduction  Act  are 
summarized  below.  Annual  variation 
reflects  monitoring  of  the  American 
peregrine  falcon  in  2002  only  (the  next 
monitoring  period  for  this  species  will 
occur  in  2005)  and  anticipated  increases 
in  the  number  of  other  recovered 
species: 


Estimated 

Estimated 

number 

average 

Average 

Year 

of  re- 

time re- 

total an- 

spond- 

quired 

nual  bur- 

ents per 

per  report 

den  hours 

year 

(In  hours) 

2002 

95 

2 

190 

2003 

110 

2 

220 

2004 

135 

2 

270 

Comments  are  invited  on  (1)  whether 
the  collection  of  information  described 
in  this  notice  is  necessary  for  the  proper 
performance  of  monitoring  of  recovered 
species  as  prescribed  in  section  4(g)  of 
the  ESA,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
(4)  ways  to  minimize  the  burden  of  die 
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collection  of  information  on 
respondents.  The  information 
collections  in  this  program  will  be  part 
of  a  system  of  records  covered  by  the 
Privacy  Act  (5  U.S.C.  552(a)). 

Dated:  December  18.  2001. 
Rebecca  A.  Mullin, 
Fish  and  Wildlife  Service,  Information 
Collection  Clearance  Officer. 
[FR  Doc.  01-32122  Filed  12-28-01;  8:45  am] 
BILUNG  CODE  4310-59-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
Applicant:  Ronald  L.  Schauer,  Danville, 

CA,PRT-051011 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
doTcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Omaha's  Henry  Doorly  Zoo, 

Omaha,  NE,  PRT-051046. 

The  applicant  requests  a  permit  to 
export  semen  samples  from  captive  bom 
Western  lowland  gorilla  [Gorilla  gorilla) 
to  the  University  of  Sydney,  Australia, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species  through  scientific 
research. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 


days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  December  14,  2001. 

Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 

[FR  Doc.  01-32057  Filed  12-28-01;  8:45  am) 

BKUNG  CODE  43ia-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Tasit  Force 
Western  Regional  Panel 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  workshop  and 

meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  Western 
Regional  Panel  and  an  Invasive  Species 
Screening  Process  workshop.  The 
meeting  topics  and  workshop  agenda 
are  identified  in  the  SUPPLEMENTARY 
INFORMATION. 

DATES:  The  Invasive  Species  Screening 
Process  workshop  will  be  held  from 
8:30  a.m.  to  4:30  p.m.,  Tuesday,  January 
8,  2002,  and  9  a.m.  to  noon,  Wednesday, 
January  9,  2002.  The  Western  Regional 
Panel  will  meet  from  1:00  p.m.  to  5:00 
p.m.,  Wednesday,  January  9,  2002,  and 
9  a.m.  to  4:30  p.m.,  Thursday,  January 
10,  2002. 

ADDRESSES:  The  Invasive  Species 
Screening  Process  workshop  and  the 
Western  Regional  Panel  meeting  will  be 
held  at  the  Hotel  San  Remo,  115  East 
Tropicana  Avenue,  Las  Vegas,  Nevada 
89109.  Phone  800-522-7366. 
FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Proctor,  Aquatic  Nuisance  Species 
Coordinator,  at  303-236-7862  ext  260  or 
by  e-mail  at  bettina_proctor®fws.gov;  or 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at 
sharon^ossdfws.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Western  Regional  Panel  and  an 
Invasive  Species  Screening  Process 
workshop.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 


Control  Act  of  1990  (16U.S.C.  4701- 
4741).  The  purpose  of  the  Invasive 
Species  Screening  Process  workshop  is 
to  discuss  methods  for  screening 
nonindigenous  invasive  species 
imported  for  sale  or  introduced  into 
natural  water  bodies.  A  goal  of  the 
workshop  is  to  bring  affected  parties 
together  to  discuss  cooperative  options 
to  prevent  the  introduction  of  invasive 
species.  Topics  to  be  covered  during  the 
workshop  include  shipping  industry 
perspective  for  the  importation  of 
invasive  species;  perspectives  fit)m 
nursery,  pet,  and  aquaculture  industries; 
Australia's  invasive  species  screening 
program;  Federal  screening  process  and 
under  development  by  the  National 
Invasive  Species  Council  and  the  ANS 
Task  Force;  an  overview  of  screening 
programs  in  Washington,  Oregon,  and 
Hawaii;  and  a  panel  discussion  on 
developing  an  invasive  species 
screening  process.  The  Western 
Regional  Panel  will  discuss  several 
topics  including:  Facilitation  of  State 
Aquatic  Nuisance  Species  Management 
Plans;  development  of  a  rapid  response 
plan;  and  development  of  a  brochure 
and  display;  an  update  on  aquatic 
nuisance  species  activities  from 
individual  states;  a  summary  of  the 
Invasive  Species  Screening  Process 
workshop;  a  review  of  the  new  work 
plan  and  budget;  NISA  reauthorization: 
and  updates  on  West  Coast  ballast  water 
100th  Meridian  initiative,  and  Lewis 
and  Clark  activities. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive. 
Arlington,  Virginia  22203-1622  and  will 
be  available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday. 

Dated:  December  17.  2001. 
Cathleen  I.  Short, 

Co-Chair.  Aquatic  Suisance  Species  Task 
Force,  Assistant  Director — Fisheries  and 
Habitat  Conservation. 

(FR  Doc.  01-32096  Filed  12-28-01;  8:45  am] 
aiLUNG  CODE  4310-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  1986;  Notice 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  &  Development  Agreement 

(CRADA)  negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
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entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Devon  Energy  Corporation  to 
develop  information  on  coal  bed 
methane  resources  in  North  Central 
Louisiana. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  Peter  Warwick, 
12201  Sunrise  Valley  Drive.  MS  956, 
Reston.  VA  21092,  phone:  (703)  648- 
6469. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
policy  requirements  stipulated  in 
Survey  Manual  Chapter  500^20. 

Decembers.  2001. 
P.  Patrick  Leahy, 

Associate  Director  for  Geology. 

|FR  Doc.  01-.320e7  Filed  12-28-01:  8:45  am] 

BILUNG  CODE  4310- V7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey  | 

Technology  Transfer  Act  of  1986; 
Notice 

agency:  U.S.  Geological  Survey. 

ACTION:  Notice  of  proposed  Cooperative 
Research  &  Development  Agreement 

(CRADA)  Negotiations. 

i 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  OptiQuest  Technologies,  LLC  to 
develop  a  water  quality  model  and 
automated  systems  for  quality  control 
and  visualization. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact:  Paul  A.  Conrads, 
USGS  South  Carolina  District. 
Stephenson  Center  Suite,  129  720 
Gracem  Road,  Columbia.  SC  29210 
phone:  (803)  750-6140. 

SUPPLEMENTARY  INFORMATKM:  This 
notice  is  submitted  to  meet  the  USGS 
policy  requirements  stipulated  In 
Survey  Manual  Chapter  500.20. 

Dated:  December  7,  2001. 
Robert  M.  Hirsch. 

Associate  Director  for  Water. 

|FR  Doc.  01-32065  Filed  12-28-01;  8:45  am] 

■LUNG  COOe  4310-r7-« 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986; 
Notice 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  &  Development  Agreement 

(CRADA)  Negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Sequoia  Scientific,  Inc.  for 
development  of  a  laser  sensor  system  for 
collecting  fluvial  sediment  data  in 
rivers. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact:  John  R.  Gray, 
USGS  Office  of  Surface  Water,  415 
National  Center,  12201  Sunrise  Valley 
Drive.  Reston,  VA  20192;  phone  (703) 
648-5318. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
policy  requirements  stipulated  in  survey 
Manual  Chapter  500.20. 

Dated:  December  7,  2001. 
Robert  M.  Hirsch. 

Associate  Director  for  Water. 

[FR  Doc.  01-32066  Filed  12-28-01:  8:45  am] 

BILLING  0006  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  IManagement  Service 

Record  of  Decision  (ROD)  for  the 
Environmental  Impact  Statement  (EIS) 
on  ttM  Proposed  Use  of  Floating, 
Production,  Storage,  and  Offloading 
(FPSO)  Systems  on  ttie  Gulf  of  Mexico 
Outer  Continental  Shelf,  Western  arul 
Central  Planning  Areas 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  ROD  on  the  use  of  FPSO 

systems. 

SUMMARY:  The  MMS  has  completed  a 
ROD  for  the  EIS  on  the  proposed  use  of 
FPSO  systems  in  the  deepwater  areas 
(generally  beyond  650  feet  or  200  meters 
water  depth)  of  the  Western  and  Central 
Planning  Areas  of  the  Gulf  of  Mexico 
Outer  Continental  Shelf. 
ADDRESSES:  The  ROD  has  been  posted 
on  the  MMS  website  http:// 
www.mms.gov.  Copies  of  the  ROD  are 
available  upon  request  from  the  Public 
Information  Office  (MS  5034),  Minerals 
Management  Service,  Gulf  of  Mexico 


OCS  Region.  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  ROD  should  be 
directed  to  Ms.  Deborah  Cranswick. 
Leasing  and  Environment,  at  (504)  736- 
2744.  The  mailing  address  is  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
has  examined  the  concept  of  allowing 
the  use  of  FPSOs  in  the  Central  and 
Western  GOM  Plaiming  Areas  and 
foimd  no  compelling  environmental 
reason  why  development  and 
production  plans  proposing  to  use  this 
method  of  production  should  not  be 
submitted  by  the  oil  and  gas  industry  for 
evaluation  by  the  agency.  The  EIS 
prepared  for  MMS  under  contract  found 
that  FPSO  systems  do  not  pose  a  greater 
threat  to  the  environment  than  do 
currently  accepted  development  and 
production  systems,  given  that  proper 
mitigation  measiu'es.  keyed  to  the 
specific  proposed  operations  and 
location,  be  applied.  Further  technical 
and  enviroimiental  evaluation  will  be 
required  for  specific  FPSO  proposals. 
The  MMS  will  evaluate  the  potential 
emissions  and  impacts  of  any  proposed 
use  of  an  FPSO  within  100  km  of  the 
Breton  NWA,  and  will  impose  emission 
restrictions  and  mitigation  requirements 
to  ensure  that  no  significant  air  quality 
impacts  to  the  Class  I  area  occurs  from 
any  proposed  FPSO  operations.  Any 
proposed  FPSO  operations  that  are  not 
within  the  range  of  operations  evaluated 
in  the  programmatic  EIS  will  require 
more  extensive  technical  and 
environmental  review  to  demonstrate 
equivalence  to  what  was  investigated  by 
the  EIS. 

The  MMS  will  defer  to  U.S.  Coast 
Guard  (USCG)  jurisdiction  and  will  not 
accept  proposals  for  the  use  of  FPSOs 
within  the  Lightering  Prohibited  Areas 
established  by  USCG  (33  CFR  Part  156 
Subpart  C)  for  2  years.  The  2-year  period 
will  allow  additional  discussions  with 
USCG  on  the  potential  use  and  impacts 
of  FPSO  operations  within  the 
Lightering  Prohibited  Areas.  The  time 
will  allow  for  a  fuller  discussion  of  what 
measures  might  be  necessary  to  protect 
the  environment  should  FPSOs  be 
considered  for  use  within  the  Lightering 
Prohibited  Areas,  and  review  of  the 
applicability  of  the  environmental 
assessment  completed  10  years  ago  by 
USCG  in  support  of  the  rulemaking  that 
established  the  Lightering  Prohibited 
Areas.  The  MMS  will  continue  to  work 
with  USCG  to  delineate  jurisdictional 
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issues  based  on  the  Memorandum  of 
Understanding  between  the  two 
agencies. 

The  ROD  is  the  last  step  in  the 
Nationcd  Environmental  Policy  Act 
process.  The  ROD  summarizes  the 
proposed  action  and  the  alternatives 
evaluated  in  the  EIS,  the  conclusions  of 
the  EIS  impact  analyses,  and  other 
information  considered  in  reaching  the 
decision. 

Dated:  December  13.  2001. 

Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  01-32094  Filed  12-28-01;  8:45  am) 

BIUJNG  CODE  4310-MR-F 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS),  Alaska 
Region,  Cook  Inlet,  Oil  and  Gas  Lease 
Sales  191  and  199  for  Years  2004  and 
2006 

AGENCY:  Minerals  Management  Service, 

Inferior. 

ACTION:  Call  for  Information  and 

Nominations  and  Notice  of  Intent 

(CALiyNOI)  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Secretary's  preliminary* 
decision  to  consider  two  sales  in  the 
Cook  Inlet  area  in  the  Proposed  OCS  Oil 
and  Gas  Leasing  Program  for  2002-2007 
provides  for  the  first  sale  to  be  held  in 
2004,  with  a  second  sale  in  2006.  The 
MMS  has  modified  its  prelease  planning 
and  decision  process  for  proposed  Cook 
Inlet  sales  included  in  the  proposed 
program.  This  Call/NOI  reflects  that 
change  and  is  in  keeping  with  the 
Secretary's  preliminary  decision  to 
analyze  these  two  sales  in  a  multi-sale 
EIS.  The  Secretary's  preliminary 
decision  is  to  offer  only  the  Cook  Inlet 
portion  of  the  Cook  Inlet/Shelikof  Strait 
planning  area  as  the  program  area  for 
this  5-year  program.  The  sale  process  for 
this  first  sale  will  require  a  minimum  of 
2V2  years  to  complete.  In  order  to  meet 
the  requirements  of  that  schedule,  we 
are  issuing  this  Call/NOI  at  this  time, 
recognizing  that  the  final  decision  on 
the  2002-2007  5-year  program  has  not 
been  made  and  final  delineation  of  the 
program  areas  and  number  of  sales  may 
change  fit)m  that  included  in  the 
proposed  program. 

Tne  multi-sale  review  process  is 
based  on  over  25  years  of  leasing  in  the 
Cook  Inlet/Shelikof  Strait  area.  The 
process  will  incorporate  planning  and 
analysis  for  two  sales:  Sales  191  and 
199.  From  the  initial  step  in  the  process 


(the  Call  for  Information  and 
Nominations)  through  the  final  EIS/ 
Consistency  Determination  (CD)  step, 
this  process  will  cover  multiple  sale 
proposals.  However,  there  will  also  be 
complete  National  Environmental 
Policy  Act  (NEPA),  OCS  Lands  Act,  and 
Coastal  Zone  Management  Act  coverage 
for  each  sale  after  the  first  sale— either 
an  Environmental  Assessment  or 
Supplemental  EIS,  CD,  and  a  proposed 
and  final  Notice  of  Sale.  The 
environmental  analysis  and  the  CD  for 
the  subsequent  sale,  Sale  199,  will  focus 
primarily  on  new  issues  or  changes  in 
the  State  of  Alaska's  federally-approved 
coastal  management  plan. 
This  process  will: 

— Focus  the  environmental  analysis  by 
making  impact  types  and  levels  that 
change  between  sales  more  easily 
recognizable  for  all  reviewers, 

— Result  in  new  issues  being  more 
easily  highlighted  for  the  public, 

— Eliminate  issuance  and  public  review 
of  repetitive,  voluminous  EIS's  for 
each  sale  a  practice  that  has  resulted 
in  "review  burnout"  in  Federal,  state, 
local  and  tribal  governments,  and  the 
public, 

— Result  in  a  more  efficient  and 
responsive  application  of  NEPA. 

This  Call  does  not  indicate  a 
preliminar>'  decision  to  lease  in  the  area 
described  below.  Final  delineation  of 
the  areas  for  possible  leasing  will  be 
made  at  a  later  date  in  the  presale 
process  for  each  sale  in  compliance  with 
the  final  5-year  program  and  with 
applicable  laws  including  all 
requirements  of  the  NEPA  and  the  OCS 
Lands  Act. 

DATES:  Nominations  and  comments 
must  be  received  on  or  before  February 
14,  2002  in  envelopes  labeled 
"Nominations  for  Proposed  2002-2007 
Lease  Sales  in  the  Cook  Inlet,"  or 
"Comments  on  the  Call  for  Information 
and  Nominations  for  Proposed  2002- 
2007  Lease  Sales  in  the  Cook  Inlet,"  as 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Tom  Warren  at  (907)  271- 
6691  in  MMS's  Alaska  OCS  Region 
regarding  questions  on  the  Call/NOI. 

SUPPLEMENTARY  INFORMATION: 

Call  for  Information  and  Noniinations 

1.  Authdrity 

This  Call  is  published  pursuant  to  the 
OCS  Lands  Act  as  amended  (43  U.S.C. 
1331-1356,  (1994)),  and  the  regulations 
issued  thereunder  (30  CFR  256);  and  in 
accordance  with  the  Proposed  OCS  Oil 
and  Gas  Leasing  Program  2002  to  2007. 


2.  Purpose  of  Call 

The  purpose  of  the  Call  is  to  gather 
preliminary  information  for  the 
following  tentatively  scheduled  OCS  Oil 
and  Gas  Lease  Sales  in  the  Cook  Inlet 
area: 


Sale  No 

- 
Tentative 
sale  date 

191  

May  2004. 
May  2006. 

199 

Information  and  nominations  on  oil  and 
gas  leasing,  exploration,  and 
development  and  production  within  the 
Cook  Inlet  area  are  sought  from  all 
interested  parties.  This  early  planning 
and  consultation  step  is  important  for 
ensuring  that  all  interests  and  concerns 
are  communicated  to  the  Department  of 
the  Interior  for  future  decisions  in  the 
leasing  process  pursuant  to  the  OCS 
Lands  Act  and  regulations  at  30  CFR 
256. 

Responses  are  requested  relative  to  all 
sales  included  herein.  This  Call/NOI  is 
being  issued  in  accordance  with  the 
Proposed  OCS  Oil  and  Gas  Leasing 
Program  2002  to  2007  released  on 
October  26,  2001.  The  proposed 
program  offers  three  options  for  leasing 
in  tne  Cook  Inlet  area  in  the  2002-2007 
5-year  program:  two  sales,  one  sale,  or 
no  sales. 

3.  Description  of  Area 

The  area  that  is  the  subject  of  this  Call 
is  located  offshore  the  State  of  Alaska  in 
Cook  Inlet  as  depicted  on  the  map  that 
accompanies  this  Call.  This  area 
consists  of  approximately  517  whole 
and  partial  blocks  (about  2.5  million 
acres).  A  page  size  map  of  the  area 
accompanies  this  Notice.  A  large  scale 
Call  map  showing  the  boundaries  of  the 
area  on  a  block-by-block  basis  is 
available  without  charge  from  the 
Records  Manager  at  the  address  given 
below,  or  by  telephone  request  at  (907) 
271-6438  or  1-800-764-2627.  Copies  of 
Official  Protraction  Diagrams  (OPDs)  are 
also  available  for  S2  each. 
Alaska  OCS  Region,  Minerals 

Management  Ser\'ice,  949  East  36th 

Avenue,  Room  308.  Anchorage, 

Alaska,  99508-4302. 

akwebmaster@mms.gov 

4.  Instructions  on  Call 

The  Call  for  Information  Map  and 
indications  of  interest  and/ or  comments 
must  be  submitted  to  the  Regional 
Supervisor,  Leasing  and  Environment, 
at  the  above  address. 

The  Call  map  delineates  the  area  that 
is  the  subject  of  this  Call.  Respondents 
are  requested  to  indicate  interest  in  and 
comment  on  any  or  all  of  the  Federal 
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acreage  vsrithin  the  boundaries  of  the 
Call  area  that  they  wish  to  have 
included  in  each  of  the  proposed  sales 
in  the  Cook  Inlet  Call  area. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
the  following  methods: 

•  You  may  mail  comments  to  the 
Alaska  OCS  Region.  Minerals 
Management  Service,  949  East  36th 
Avenue.  Room  308.  Anchorage,  Alaska 
99508-4302. 

•  You  may  also  comment  via  e-mail  * 
to  CookInletMulti-SaIe@mms.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  Comments  on 
Call  for  Information  and  Nominations 
for  Proposed  2002-2007  Lease  Sales  in 
the  Cook  Inlet"  and  your  name  and 
return  address  in  your  Internet  message. 

•  Finally,  you  may  hand-deliver 
comments  to  the  Alaska  OCS  Region, 
Minerals  Management  Service.  949  East 
36th  Avenue,  Room  308.  Anchorage. 
Alaska. 

Ova  practice  is  to  make  comments, 
including  names  and  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  address  from  the 
rulemaking  record,  which  we  will  honor 
to  the  extent  allowable  by  law.  There 
also  may  be  circumstances  in  which  we 
would  withhold  a  respondent's  identity, 
as  allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as     i 
representatives  or  officials  of 
organi2:ations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

A.  Areas  of  Interest  to  the  Oil  and  Gas 
Industry.  Specific  nominations  are  being 
sought  regarding  the  oil  and  gas 
industry  area{s)  of  interest.  The  MMS  is 
soliciting  nominations  of  blocks  that  are 
of  significant  industry-  interest  for 
exploration  and  development  and 
production. 

Nominations  must  be  depicted  on  the 
Call  map  by  outlining  the  area(s)  of 
interest  along  block  lines.  Nominators 
are  asked  to  submit  a  list  of  whole  and 
partial  blocks  nominated  (by  OPD  and 
block  number)  to  facilitate  correct 
interpretation  of  their  nominations  on 
the  Call  map.  Although  the  identities  of 
those  submitting  nominations  become  a 
matter  of  public  record,  the  individual 
nominations  are  proprietary 
information. 


Nominators  also  are  requested  to  rank 
blocks  nominated  according  to  priority 
of  interest  (e.g.,  priority  1  (high),  or  2 
(medium)).  Blocks  nominated  that  do 
not  indicate  priorities  will  be 
considered  priority  3  (low).  Nominators 
must  be  specific  in  indicating  blocks  by 
priority  and  be  prepared  to  discuss  their 
range  of  interest  and  activity  regarding 
the  nominated  area(s).  The  telephone 
number  and  name  of  a  person  to  contact 
in  the  nominator's  organization  for 
additional  information  should  be 
included  in  the  response.  This  person 
will  be  contacted  to  set  up  a  mutually 
agreeable  time  and  place  for  a  meeting 
with  the  Alaska  OCS  Regional  Office  to 
present  their  views  regarding  the 
company's  nominations. 

B.  Relation  to  Coastal  Management 
Plans  (CMP).  Comments  also  are  sought 
on  potential  conflicts  with  approved 
local  coastal  management  plems  that 
may  result  from  the  proposed  sale  and 
future  OCS  oil  and  gas  activities.  These 
comments  should  identify  specific  CMP 
policies  of  concern,  the  nature  of  the 
conflicts  foreseen,  and  steps  that  MMS 
could  take  to  avoid  or  mitigate  the 
potential  conflicts.  Comments  may  be  in 
terms  of  broad  areas  or  restricted  to 
particular  blocks  of  concern. 
Conmienters  are  requested  to  list  block 
numbers  or  outline  the  subject  area  on 
the  large-scale  Call  map. 

5.  Use  of  Information  From  Call 

Information  submitted  in  response  to 
this  Call  will  be  used  for  several 
purposes.  Responses  will  be  used  to: 

Help  identify  areas  of  potential  oil  and 

gas  development 
Identify'  environmental  effects  and 

potential  use  conflicts 
Assist  in  the  scoping  process  for  the  EIS 
Develop  possible  alternatives  to  the 

proposed  action 
Develop  lease  terms  and  conditions/ 

mitigating  measures 
Identify  potential  conflicts  between  oil 

and  gas  activities  and  the  Alaska  CMP 

6.  Existing  Information 

The  MMS  has  acquired  a  substantial 
amount  of  information,  including  that 
gained  through  the  use  of  traditional 
knowledge,  on  the  issues  and  concerns 
related  to  oil  and  gas  leasing  in  the  Cook 
Inlet  area. 

An  extensive  environmental,  social, 
and  economic  studies  program  has  been 
underway  in  this  area  since  1975.  The 
emphasis  has  been  on  geologic 
mapping,  environmental 
characterization  of  biologically  sensitive 
habitats,  endangered  whales  and  marine 
mammals,  physical  oceanography, 
ocean-circulation  modeling,  and 


ecological  and  socio-cultural  effects  of 
oil  and  gas  activities. 

Information  on  the  studies  program, 
completed  studies,  and  a  program  status 
report  for  continuing  studies  in  this  area 
may  be  obtained  from  the  Chief, 
Environmental  Studies  Section,  Alaska 
OCS  Region,  by  telephone  request  at 
(907)  271-6577,  or  by  written  request  at 
the  address  stated  under  Description  of 
Area.  A  request  may  also  be  made  via 
the  Alaska  Region  website  at 
wwv/.mms.gov/alaska/ref/pubindex/ 
pubsindexJitm. 

7.  Tentative  Schedule 

The  following  is  a  list  of  tentative 
milestone  dates  applicable  to  sales 
covered  by  this  Call: 

Multi-Sale  Pr(Xess  Milestones 
FOR  Proposed  2002-2007  Cook 
Inlet  Sales 


Call/NOI  published 

Decemtier  2001 

Comments  due  on  Call/ 

February  2002. 

NOI. 

Area  Identification 

March  2002. 

Draft  EIS  published  

Novemt}er  2002. 

Public  Hearings  

January  2003. 

Final  ElS/Consistency  De- 

November 2003. 

termination/Proposed 

Notice  of  Sale  issued. 

Governor's  Comments  due 

January  2004. 

(Sale  191). 

Final  Notice  of  Sale  put>- 

April  2004. 

lished  (Sale  191). 

Sale  191  

May  2004. 

Sale-Specific  Process  Milestones 
FOR  Proposed  2002-2007  Cook 
Inlet  Sale  199 


Request  for  Information  to 
Begin  Sale  199  Process. 

Area  Identification  

NEPA  Review  published  ... 

Proposed  Notice  and  Con- 
sistency Determination. 

Governor's  Comments  due 
(Sale  199). 

Final  Notice  of  Sale  pub- 
lished. 

Tentative  Sale  199  ........... 


[  December  2004. 
I 

February  2005. 

October  2005. 
i  December  2005. 
I 

Fetxuary  2006. 

I  April  2006. 
I  May  2006. 


Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

1.  Authority 

The  NOI  is  published  pursuant  to  the 
regulations  (40  CFR  1501.7) 
implementing  the  provisions  of  the 
NEPA  of  1969  as  amended  (42  U.S.C. 
4321  et  seq.  (1988)}. 

2.  Purpose  of  Notice  of  Intent 

Pursuant  to  the  regulations  (40  CFR 
1501.7)  implementing  the  procedural 
provisions  of  the  National 
Enviroiunental  Policy  Act  of  1969  (42 
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U.S.C.  4321  et  seq.),  MMS  is 
announcing  its  intent  to  prepare  a  multi- 
sale  EIS  on  the  tentatively  scheduled  oil 
and  gas  lease  sales  in  the  Cook  Inlet  area 
off  Alaska  for  the  5-year  program  period 
of  July  2002  through  June  2007.  The  EIS 
analysis  will  focus  on  the  potential 
environmental  effects  of  two  sales,  and 
exploration  and  development  and 
production  of  the  areas  defined  in  the 
Area  Identification  procedure  as  the 
proposed  areas  of  the  Federal  actions. 
Alternatives  to  the  proposals  which  may 
be  considered  for  each  individual  sale 
are  to  delay  the  sale,  modify  the  sale,  or 
cancel  the  sale.  These  and  any 
additional  alternatives  developed 
through  the  process  for  each  individual 
sale  will  be  considered  in  the  sale- 
specific  decision  process.  This  NOI  also 
serves  to  announce  the  initiation  of  the 
scoping  process  for  this  EIS.  Throughout 
the  scoping  process,  Federal,  State, 
tribal,  and  local  governments  and  other 
interested  parties  aid  MMS  in 
determining  the  significant  issues  and 
alternatives  to  be  analyzed  in  the  EIS 
and  the  possible  need  for  additional 
information. 

3.  New  EIS  Procedure 

The  MMS  is  proposing  to  prepare  a 
single  EIS  for  two  proposed  Cook  Inlet 
sales  tentatively  sdieduled  with  the  first 
sale  to  be  held  in  2004  and  the  second 
sale  in  2006.  The  resoiirce  estimates  and 
scenario  information  on  which  the  EIS 
analysis  are  based  will  be  presented  as 
a  range  of  resources  and  activities  that 
would  encompass  either  of  the  two 
proposed  sales  in  the  Cook  Inlet. 


This  proposal  will  provide  several 
benefits.  It  will  focus  the  NEPA  process 
by  making  impact  types  and  levels  that 
change  between  sales  more  easily 
recognizable.  New  issues  will  be  more 
easily  highlighted  for  the 
decisionmakers  and  the  public.  The 
NEPA  regulations  at  40  CFR  1502.4 
require  federal  agencies,  as  appropriate, 
to  employ  tiering  and  other  methods  to 
relate  broad  and  narrow  actions  and  "to 
avoid  duplication  and  delay."  The 
regulations  further  define  broad  actions 
at  §  1502.4(c)  as  actions  that  relate 
geographically,  including  actions 
occurring  in  the  same  general  location, 
and  generically,  including  actions 
which  have  relevant  similarities  such  as 
impacts,  alternatives,  methods  of 
implementation,  media,  or  subject 
matter.  Further  guidance  is  given  at  40 
CFR  1502.20  which  encourage  agencies 
to  tier  their  EIS's  to  "eliminate 
repetitive  discussions  of  the  same  issues 
and  to  focus  on  the  actual  issues  ripe  for 
decision  at  each  level  of  environmental 
review." 

The  proposed  actions  analyzed  in  the 
EIS  will  be  the  two  sales  on  die 
proposed  5-year  schedule  for  the  Cook 
Inlet  area.  The  EIS  will  include  an 
analysis  of  the  environmental  effects  of 
holding  two  sales.  The  scenario  will 
cover  a  range  of  resources  and  activities 
that  will  encompass  both  proposed 
actions.  The  second  sale  can  then  be 
compared  to  the  initial  analysis  in  an 
Environmental  Assessment  or 
supplemental  EIS.  Formal  consultation 
with  the  public  will  be  initiated  for  the 


second  sale  to  obtain  input  to  assist  in 
the  determination  of  whether  or  not  the 
information  and  analyses  in  the  original 
multi-sale  EIS  are  still  valid.  A  sale- 
specific  Request  for  Information  will  be 
issued  that  will  specifically  describe  the 
action  for  which  we  are  requesting 
input.  If  the  Secretary  chooses  to  hold 
only  one  sale  in  Cook  Inlet  as  part  of  the 
5-year  decision  in  June  2002,  then  the 
draft  and  final  EIS's  will  be  modified  to 
evaluate  a  single  sale. 

4.  Instructions  on  Notice  of  Intent 

Federal,  State,  tribal,  and  local 
governments  and  other  interested 
parties  are  requested  to  send  their 
written  comments  on  the  Scope  of  the 
EIS,  significant  issues  that  should  be 
addressed,  and  alternatives  that  should 
be  considered  to  the  Regional 
Supervisor,  Leasing  and  Environment, 
Alaska  OCS  Region,  at  the  address 
stated  under  Instructions  on  Call  above. 
Comments  should  be  enclosed  in  an 
envelope  labeled  "Comments  on  the 
Notice  of  Intent  to  Prepare  an  EIS  on    • 
Proposed  Cook  Inlet  Lease  Sales 
included  in  the  5-Year  Program.  2002- 
2007."  Comments  are  due  no  later  than 
45  days  from  publication  of  this  Notice. 
Scoping  meetings  will  be  held  in 
appropriate  locations  to  obtain 
additional  comments  and  information 
regarding  the  scope  of  this  EIS. 

Dated:  December  17.  2001. 

Lucy  QnerqiMt  Denctt, 

Acting  Director.  Minerals  Management 
Service. 

■UJNQ  COM  4S10-lin-P 
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Proposed  Cook  Inlet  Sale 

Proposed  Program  2002  -  2007 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  731-TA-921  (Rnal)] 

Folding  Gift  Boxes  From  China 

Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  China  of 
folding  gift  boxes,  provided  for  in 
subheadings  4819.20.00  and  4819.50.40 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  February  20, 
2001,  following  receipt  of  a  petition 
filed  with  the  Commission  and 
Commerce  by  Harvard  Folding  Box 
Company,  Inc.,  Lynn,  MA,  and  Field 
Container  Company,  L.P.,  Elk  Grove,  IL. 
The  final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  Commerce  that 
imports  of  folding  gift  boxes  from  China 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Act  (19 
U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  of  August 
30,  2001  (66  FR  45864).  The  hearing  was 
held  in  Washington,  DC,  on  November 
15,  2001,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  coxmsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  December 
21,  2001.  Hie  views  of  the  Commission 
are  contained  in  USITC  Publication 
3480  (December  2001),  entitled  Folding 
Gift  Boxes  from  China:  Investigation  No. 
731-TA-921  (Final). 

By  order  of  the  Conunission. 


Issued:  December  21,  2001. 
Donna  R.  Koehnke,  ^ 

Secretary. 

[FR  Doc.  01-32085  Filed  12-28-01;  8:45  am) 
BHJJNQ  COOE702(M»-P 
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DEPARTMENT  OF  JUSTICE     . 

Bureau  of  Justice  Statlstica 
[OJP(BJS)-1342] 

2002  Canaus  of  Publicly  Funded 
Foranalc  Crime  lortMratoriaa 

agency:  Biu«au  of  Justice  Statistics, 
Office  of  Justice  Programs,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  The  purpose  of  this  notice  is 

to  annoimce  a  public  solicitation  to 

obtain  a  data  collection  agent  for  the 

2002  Census  of  Publicly  Funded 

Forensic  Crime  Laboratories. 

DATES:  Proposals  must  be  received  at  the 

Bureau  of  Justice  Statistics  (BJS)  on  or 

before  5  p.m.  EST,  February  8,  2002  or 

be  postmarked  on  or  before  February  8, 

2002. 

ADDRESSES:  Proposals  should  be  mailed 

to  Application  Coordinator,  Bureau  of 

Justice  Statistics,  810  Seventh  Street, 

NW,  Washington,  DC  20531;  (202)  616- 

3497. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 

W.  Steadman,  Statistician,  Bureau  of 

Justice  Statistics,  810  Seventh  Street, 

NW,  Washington.  DC  20531;  Phone 

(202)  616-3284  [This  is  not  a  toll  free 

number];  E-mail: 

Greg.  Steadman@usdoj.gov. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

The  awards  made  pursuant  to  this 
solicitation  will  be  funded  by  the 
Bureau  of  Justice  Statistics  consistent 
with  the  provisions  of  42  U.S.C.  3732. 

Program  Goals 

The  purpose  of  this  award  is  to 
provide  funding  to  administer  the  2002 
Census  of  Publicly  Funded  Forensic 
Crime  Laboratories.  The  survey  will 
obtain  baseline  information  about  the 
workload  and  operations  of  the 
approximately  400  forensic  crime 
laboratories  in  the  United  States. 
Special  emphasis  will  be  made  to 
identify  the  specific  activities  and 
resources  to  support  forensic  analysis 
within  each  laboratory  including: 
personnel,  budget,  workload,  and 
agencies  for  wUch  analyses  are 
performed  and  results  reported.  The 
initial  draft  survey  instrument  and 
roster  of  agencies  list  will  be  provided 
by  BJS. 


BJS  anticipates  making  the  award  for 
«a  12  month  period  under  this 
solicitation.  A  total  of  up  to  $250,000 
will  be  made  available  to  complete  the 
project  pending  OMB  clearance  and 
availability  of  FY  2002  appropriations. 

Background 

The  implementation  of  the  2002 
Census  of  Publicly  Funded  Forensic 
Crime  Laboratories  is  part  of  a 
continuing  effort  by  BJS  to  expand 
statistical  activities  related  to  forensic 
crime  laboratories.  With  the  many 
recent  advances  in  analysis  and  use  of 
deoxyribonucleic  acid  (DNA)  evidence 
by  law  enforcement  agencies,  attention 
has  been  focused  on  the  improvement  of 
-    DNA  capabilities.  The  U.S.  Department 
of  Justice  is  now  expanding  crime 
laboratory  support  to  all  forensic 
disciplines  beyond  DNA  that  constitute 
the  vast  majority  of  physical  evidence 
submitted  for  analysis  in  our  nation's 
public  laboratories. 

Though  information  is  available 
through  previous  surveys  such  as  BJS' 
Siurey  of  DNA  Crime  Laboratories, 
1998  and  Federal  Bureau  of 
Investigation's  CODIS  Survey  of  DNA 
Laboratories,  that  information  is 
primarily  limited  to  laboratories 
performing  DNA  analyses.  The 
American  Society  of  Crime  Lab 
Directors  (ASCLD)  also  collects 
information  limited  to  their  membership 
with  an  annual  management  survey. 
Baseline  information  about  all  publicly 
funded  forensic  crime  laboratories  has 
not  been  collected  on  a  national  level. 

The  goal  of  this  survey  is  to  provide 
baseline  statistical  information  on  the 
operations  and  workload  of  publicly 
funded  forensic  crime  laboratories 
operating  in  the  United  States  in  order 
to  improve  the  Nation's  understanding 
of  the  level  of  work  performed  and 
resources  committed  to  criminal 
forensic  science  analyses.  The 
information  will  be  useful  for  Federal, 
State  and  local  governments  to  assess 
the  areas  in  which  additional  resources 
for  development,  improvement  or 
expansion  of  forensic  capabilities  are 
necessary.  The  information  will  also 
assist  State  and  local  laboratories  in 
identifying  technology  disparities  across 
laboratories  and  targeting  equipment, 
supplies,  training  and  technical 
assistance  to  such  labs  from  programs 
such  as  the  Crime  Laboratory 
Improvement  Program  (CLIP) 
administered  by  the  National  Institute  of 
Justice  (NIJ). 

Eligibility  Requirements 

Both  profit  making  and  nonprofit 
organizations  may  apply  for  funds. 
Consistent  with  OJP  fiscal  requirements. 
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however,  no  fees  may  be  charged  against 
the  project  by  profit-makihg 
organizations. 

Scope  of  Work 

The  objective  of  this  project  is  to 
complete  data  collection  for  the  2002 
Census  of  Publicly  Funded  Forensic 
Crime  Laboratories.  This  includes 
extensive  follow  up,  data  verification, 
coding  and  data  entry,  and  delivery  of 
a  final  dataset  and  documentation.  The 
initial  survey  instrument  and 
respondent  list  will  be  provided  by  BJS. 
Specifically,  the  recipient  of  funds  will: 

1.  Develop  a  detailed  timetable  for 
each  task  in  the  project.  Data  collection 
should  begin  within  three  months  of  the 
project  start  and  be  completed  within 
nine  months.  After  the  BJS  project 
manager  has  agreed  to  the  timetable,  all 
work  must  be  completed  as  scheduled. 

2.  Provide  a  final  review  of  the  survey 
instrument  drafted  by  BJS  for  form  and 
content. 

3.  Verify  the  names,  addresses,  and 
appropriate  contact  from  the  respondent 
list  provided  by  BJS.  The  most  current 
American  Society  of  Crime  Lab 
Directors  list  will  comprise  the 
respondent  list  for  this  project. 

4.  Conduct  a  pre-test  of  tne  survey 
instrument  in  a  minimum  of  four  sites 
to  assure  that  survey  items  are  perceived 
by  respondents  as  intended  and  can  be 
provided  in  a  timely  manner. 

5.  Mail  surveys  to  respondents  and 
provide  extensive  follow  up  to 
respondents  that  require  help, 
clarification,  or  encouragement  to 
complete  the  survey.  This  may  involve 
multiple  follow  up  telephone  calls,  re- . 
mailing  or  re-faxing  surveys,  email 
correspondence,  and  site  visits  where 
necessary. 

6.  Implement  and  maintain  an 
automated  tracking  system  to  provide 
ongoing  status  of  each  survey 
respondent,  complete  documentation, 
and  an  inventory  of  follow  up 
communication  and  procedures  for  each 
case.  This  automated  tracking  system 
should  be  current  and  be  accessible  to 
the  BJS  project  monitor  at  all  times. 

7.  Identify  techniques  necessary  to 
achieve  a  100%  survey  item  response 
rate.  The  data  collection  agent  will  have 
routine  contact  with  the  laboratories 
and  must  be  knowledgeable  of  the 
various  areas  of  forensic  science 
analysis,  laboratory  organization  and 
relations  with  various  components  of 
the  criminal  justice  system. 

8.  Deliver  to  BJS  electronic  versions  of 
the  survey  data,  and  documentation  on 
diskette  and  in  ASCII  file  format.  Survey 
documentation  should  include,  but  is 
not  limited  to,  a  comprehensive 
codebook  detailing  variable  positions. 


data  coding,  variable  name  and  value 
labels,  any  receding  implemented 
during  the  data  cleaning  process, 
methods  used  for  dealing  with  missmg 
data,  any  data  allocations,  imputation, 
or  non-response  adjustments,  and 
copies  of  all  program  code  used  to 
generate  data  or  published  statistics.  All 
data  and  documentation  from  this 
survey  will  be  posted  on  the  BJS 
website,  and  data  archived  at  the  Inter- 
University  Consortium  for  Political  and 
Social  Research  (ICPSR). 

Award  Procedures  and  Evaluation 
Criteria 

Proposals  should  describe  the  plan 
and  implementation  strategies  outlined 
in  the  Scope  of  Work.  Information  on 
staffing  levels  and  qualifications  should 
be  included  for  each  task  and 
descriptions  of  experience  relevant  to 
the  project.  Resumes  of  the  proposed 
project  director  and  key  staff  should  be 
enclosed  with  the  proposal. 

Applications  will  be  reviewed 
competitively  with  the  final  award 
decision  made  by  the  Director  of  BJS. 
The  applicant  will  be  evaluated  on  the 
basis  of: 

1.  Demonstrated  knowledge  of 
applied  survey  research,  including 
survey  construction,  interview 
techniques,  data  collection,  data  coding, 
entry  and  verification,  and  the 
production  of  public  use  data  files.  This 
includes  availability  of  an  adequate 
computing  environment,  knowledge  of 
standard  social  science  data  processing 
software,  and  demonstrated  ability  to 
produce  SPSS  readable  data  files  for 
analysis  and  report  production. 

2.  Demonstrated  ability  and 
experience  in  collecting  data  in  criminal 
justice  departments  ^d  offices  at  State 
and  local  government  levels. 

3.  Availability  of  subject  matter  expert 
with  knowledge  of  the  areas  of  forensic 
science  analyses,  forensic  laboratory 
operational  and  legal  issues,  and 
logistical  impediments  to  implementing 
surveys  in  publicly  funded  laboratories. 
Applicants  must  demonstrate  the  ability 
to  collect  data  from  both  centralized 
laboratory  systems,  with  a  single  office 
responsible  for  administration  of 
multiple  laboratories,  and  decentralized 
systems  with  administrative  units 
within  the  various  facilities. 

4.  Demonstrated  fiscal,  management, 
staff,  and  organizational  capacity  to 
provide  sound  management  for  this 
project.  Applicant  should  include 
detailed  staff  resources  and  other  costs 
by  project  tasks. 


Application  and  Award  Process 

•  An  original  and  two  (2)  copies  of 
the  full  proposal  must  be  submitted 
including: 

•  Standard  Form  424,  Application  for 
Federal  Assistance 

•  OJPForm  7150/1,  Budget  Detail 
Worksheet 

•  OJPForm 4000/3.  Program 
Narrative  and  Assurances 

•  OJP  Form  4061/6.  Certification 
regarding  Lobbying,  Debarment. 
Suspension,  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
requirements 

•  OJP  Form  7120-1,  Accounting 
System  and  Financial  Capability 
Questionnaire  (to  be  submitted  by 
applicants  who  have  not  previously 
received  Federal  Funds  from  the  Office 
of  Justice  Programs). 

These  forms  can  be  obtained  online 
ftom  www.ojp.usdoj.gov/fonns.htm. 

In  addition,  fund  recipients  are 
required  to  comply  with  regulations 
designed  to  protect  human  subjects  and 
ensure  confidentiality  of  data.  In 
accordance  with  28  CFR  Part  22.  a 
Privacy  Certificate  must  be  submitted  to 
BJS.  Furthermore,  a  Screening  Sheet  for 
Protection  of  Human  Subjects  must  be 
completed  prior  to  the  award  being 
issued.  Questions  regarding  Protection 
of  Human  Subjects  and/or  Privacy 
Certificate  requirements  can  be  directed 
to  the  Human  Subjects  Protection 
Officer  (HSPO)  at  (202)  616-3282  (This 
is  not  a  toll  iree  number]. 

Proposals  must  include  a  project 
description  and  detailed  budget.  The 
project  narrative  should  describe 
activities  as  discussed  in  the  Scope  of 
Work  and  address  the  evaluation 
criteria.  The  project  narrative  should 
contain  a  detailed  timeline  for  project 
activities,  a  description  of  the  survey 
methodology  to  be  used  including 
defined  geographic  boundaries,  data 
collection  method,  data  entry,  and  data 
dociimentation  procedures.  The  detailed 
budget  must  provide  detailed  cost 
including  salaries  of  staff  involved  in 
the  project  and  the  portion  of  those 
salaries  to  be  paid  from  the  award, 
fringe  benefits  paid  to  each  staff  person, 
travel  costs,  supplies  required  for  the 
project,  sub-contractual  agreements,  and 
other  allowable  costs.  The  grant  will  be 
made  for  a  period  of  12  months. 

Dated:  December  20,  2001. 
Lafirrence  A.  Greenfield, 
Acting  Director,  Bureau  of  Justice  Statistics. 
(FR  Doc.  01-32035  Filed  12-28-01;  8:45  am] 
BIUJNQ  OOOE  4410-1S-P 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

December  20.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail:  King- 
Darnn@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  MSHA,  Office 
of  Man^ement  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  firom  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  v«rill  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Rock  Burst  Control  Plan 
(pertains  to  Underground  Metal/ 
Nonmetal  Mines)— 30  CFR  57.3461. 

OMB  Number:  1219-0097. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Type  of  Response:  Reporting. 

Number  of  Respondents:  2. 

Number  of  Annual  Responses:  2. 

Estimated  Time  Per  Response:  12 
hours. 

Total  Burden  Hours:  24. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  30  CFR  57.3461  requires 
underground  metal  and  nonmetal  mine 
operators  to  develop  a  rock  burst  plan 
within  90  days  after  a  rock  burst  has 
been  experienced.  Stress  data  is 
normally  recorded  on  gages  and  plotted 
on  maps.  This  information  is  used  for 
work  assignments  to  assure  miner  safety 
and  to  schedule  correction  work. 

Ira  L.  MilU, 

Departmental  Clearance  Officer. 

[PR  Doc.  01-32071  Filed  12-28-01;  8:45  am] 

BIUJNG  CODE  4S10-4»-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Sulxnission  for  OMB  Review; 
Comment  Request 

December  20.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 


44JJ.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-mail:  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Labor  Exchange  Reporting 
System. 

OhtB  Number:  1205-0240. 

Affected  Public:  State,  Local,  or  Tribal 
Government  and  Individuals  or 
households. 

Type  of  Response:  Reporting  and 
Recordkeeping. 

Number  of  Respondents:  27,054. 


Requirement 

Frequericy 

1 

Annual  re- 
sponses 

^f  SK^      Estimated  bur- 
per  response         ^^  ^^^ 

(hours)              °®"  "°^ 

Fonns: 

ETA900PA 

ETA9005>B 

ETA900?C 

ETA9002D 

ETA9002E 

VETS200A  

VETS200B  

VETS200C  

Customer  Satisfactioa  Survey: 

State  Agency  Survey  Administration  

State  Survey  Overtwad 

Quarterly  

Quarterly  

Quarterly  

Quarterly  

Quarterly  

Quarterly  

Quarterly  

Quarterly 

On-going  

On-going  

216 
216 
216 
216 
216 
212 
212 
212 

54 
54 

1 
1 
3 
3 
.75 
1 
1 
1 

340 
77 

216 
216 
646 
648 
162 
212 
212 
212 

18.360 
4.158 
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Requirement 

Frequency 

Annual  re- 
sponses 

Average  time 

per  response 

(hours) 

Estimated  bur- 
den hours 

Customer  Satislaction  Survey 

On  occasion  (once  per  con- 
tact). 

27,000 

.083 

2,250 

Total- 

28.824 

27,294 

Total  Annualized  Capital/Startup 
Costs:  $819,000. 

Total  Annual  Costs  (operating/ 
maintaining  systenis  or  purchasing 
services):  $10,000,000. 

Description:  The  ET  Handbook  No. 
406  (ETA  9002  Data  Preparation 
Handbook)  provides  instructions  for 
completing  the  ETA  9002  Reports.  The 
ETA  9002  Reports  collect  information 
on  the  activities  administered  by  the 
public  labor  exchange  in  each  State  and 
on  the  outcomes  attributable  to  these 
activities.  The  VETS  200  Report  and 
Specifications  collect  information  on 
the  labor  exchange  activities  provided  to 
veterans  by  Disabled  Veterans'  Outreach 
Program  (DVOP)  specialists  and  Local 
Veterans*  Einployment  Representatives 
(LVER's)  within  the  public  labor 
exchange  in  each  State.  We  are  revising 
the  ET  Handbook  No.  406  (ETA  9002 
Data  Preparation  Handbook)  and  VETS 
200  Report  and  Specifications  to  reflect 
current  federal  reporting  requirements 
and  to  provide  for  the  reporting  of 
performance  outcome  information 
derived  using  the  labor  exchange 
performance  measures. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-32072  Filed  12-28-01;  8:45  am] 

MJJNG  COOe  4S10-30-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 


December  20,  2001.  I 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  docimientation  contact  Darrin 
lOng  on  (202)  693-4129  or  E-Mail: 
King_Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 


Attn:  OMB  Desk  Officer  VETS.  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  ((202)  395- 
7316),  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 
The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Veterans'  Employment  and 
Training  Service  (VETS). 

Title:  Eligibility  Data  Form: 
Uniformed  Services  Eipployment  and 
Reemployment  Rights  Act  and  Veteran's 
Preference. 

OMB  Number:  1293-0002. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Number  of  Respondents:  1,500. 

Number  of  Annual  Responses:  1,500. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  375. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (Operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Form  VETS/ 
USERRA/VP-1010  is  used  to  file 
complaints  with  the  Department  of 
Labor's  Veterans'  Employment  and 
Training  Service  imder  either  the 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  or  laws  and 


regulations  related  to  veteran's 
preference  in  Federal  employment. 

Ira  L.  Nfills, 

Departmental  Clearance  Officer. 

IFR  Doc.  01-32073  Filed  12-28-01;  8:45  am] 

BILLING  COOE  4S10-79-M 

DEPARTMENT  OF  UVBOR 

Mine  Safety  and  Healtti  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Elk  Run  Coal  Company,  Inc. 

[Docket  No.  M-2001-109-C1 

Elk  Run  Coal  Company,  Inc.,  P.O.  Box 
497,  Sylvester,  West  Virginia  25193  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Black  King 
I  North  Portal  Mine  (l.D.  No.  46-08553) 
located  in  Boone  County,  West  Virginia. 
The  petitioner  proposes  to  establish 
weekly  evaluations  at  three  monitoring 
stations  using  hand-held  gas  detection 
devices  and  anemometers.  The 
petitioner  states  that  these  monitoring 
stations  will  be  immediately  outby 
survey  station  2915  and  designated  S- 

1,  at  the  punch-out  designated  as  S-2. 
and  at  the  punch-out  designated  S-3; 
that  the  evaluations  points  will  be 
evaluated  weekly  by  a  certified  person 
and  the  results  of  the  examination  will 
be  recorded  in  the  examination  books. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Apollo  Coal  Company 

(Docket  No.  M-2001-llO-Cj 

Apollo  Coal  Company,  P.O.  Box  503, 
Staffordsville.  Kentucky  41256  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.41(f)  (plug*  and  receptacle-ty(>e 
connectors)  to  its  Mine  #3  (I.D.  No.  15- 
18075)  located  in  Knott  Covinty, 
Kentucky.  The  petitioner  proposes  to 
use  permanently  installed,  spring- 
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loaded  locking  device  on  mobile 
battery-powered  machines  instead  of 
using  padlocks  to  prevent  unintentional 
loosenii^  of  battery  plugs  from  battery 
receptacles  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

3.  Straight  iFork  Mining,  Inc. 

[Docket  No.  M-2001-1 1  l-C) 

Straight  Fork  Mining,  Inc.,  P.O.  Box 
249,  Stanville.  Kentud^  41659  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.41(f)  (plug  and  receptacle-type 
connectors)  to  its  No.  3  Mine  (I.D.  No. 
15-18441)  located  in  Knott  County, 
Kentucky.  The  petitioner  proposes  to 
use  permanently  installed,  spring- 
loaded  locking  device  on  mobile 
battery-powered  machines  instead  of 
using  padlocks  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

4.  Qas  Coal  Company,  Inc. 

(Docket  No.  M-2001-1 12-Cj 

Clas  Coal  Company,  Inc.,  P.O.  Box  35, 
Deane.  Kentucky  41812  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment:  maintenance)  and  30  CFR 
18.41(f)  (plug  and  receptacle-type 
coimectors)  to  its  E-3  Mine  (I.D.  No.  15- 
18392)  located  in  Knott  County, 
Kentucky.  Hie  petitioner  proposes  to 
use  permanently  installed,  spring- 
loaded  locking  device  on  mobile 
battery-powered  machines  instead  of 
using  padlocks  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
'  padlocks  during  emergency  situations. 
The  petitioner  asserts  that  application  of 
the  existing  standard  would  result  in  a 
diminution  of  safety  to  the  miners  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 


5.  Centralia  Mining 

(Docket  No.  M-2001-1 13-Cl 

Centralia  Mining,  RD  #2  Box  665. 
Shamokin,  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  49.2(b)  (mine  rescue  teams)  to 
its  Skidmore  Slope  (I.D.  No.  36-09001) 
located  in  Columbia  Coimty, 
Pennsylvania.  The  petitioner  requests  a 
modification  of  the  standard  to  permit 
the  reduction  of  two  mine  rescue  teams 
with  five  members  and  one  alternate 
each,  to  two  mine  rescue  teams  of  three 
members  with  one  alternate  for  either 
team.  The  petitioner  asserts  that  the 
proposed  dtemative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

6.  Centralia  Mining 

[Docket  No.  M-2001-1 14-C] 

Centralia  Mining,  RD  «2  Box  665. 
Shamokin.  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1100-2(a)  (quantity  and 
location  of  firefighting  equipment)  to  its 
Skidmore  Slope  (I.D.  No.  36-09001) 
located  in  Columbia  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  of  the  standard  to  permit 
use  of  portable  fire  extinguishers  only  to 
replace  existing  requirements  where 
rock  dust,  water  cars,  and  other  water 
storage  equipped  with  three,  ten  quart 
pails  is  not  practical.  The  petitioner 
proposes  to  use  two  (2)  fire 
extinguishers  near  the  slope  bottom  and 
an  additional  portable  fire  extinguisher 
within  500  feet  of  the  working  fece  for 
equivalent  fire  protection  for  the  mine. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

7.  Centralia  Mining 

(Docket  No.  M-2001-115-C] 

Centralia  Mining,  RD  «2  Box  665. 
Shamokin.  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  amplication  of 
30  CFR  75.1200(d)  and  (i)  (mine  maps) 
to  its  Skidmore  Slope  (I.D.  No.  36- 
09001)  located  in  Columbia  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  cross-sections  instead  of  contour 
lines  through  the  intake  slope,  at 
locations  of  rock  tunnel  connections 
between  veins,  and  at  1,000  foot 
intervals  of  advance  frtim  the  intake 
slope;  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  100  feet  of  the 
vein  being  mined  except  when  veins  are 
interconnected  to  other  veins  beyond 
the  100-foot  limit  through  rock  tunnels. 
The  petitioner  asserts  that  due  to  the 
steep  pitch  encountered  in  mining 
anthracite  coal  veins,  contours  provide 


no  useful  information  and  their 
presence  would  make  portions  of  the 
map  illegible.  The  petitioner  further 
asserts  that  use  of  cross-sections  in  lieu 
of  contour  lines  has  been  practiced 
since  the  late  1800's  thereby  providing 
critical  information  relative  to  the 
spacing  between  veins  and  proximity  to 
other  mine  workings  which  fluctuate 
considerably.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

8.  Centralia  Mining 

(Docket  No.  M-2001-116-C1 

Centralia  Mining.  RD  «2  Box  665. 
Shamokin,  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  1202  and  30  CFR  75.1202-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  Skidmore  Slope  (I.D. 
No.  36-09001)  located  in  Columbia 
County.  Pennsylvania.  The  petitioner 
proposes  to  revise  and  supplement  mine 
maps  annually  instead  of  every  6 
months  as  required,  and  to  update  maps 
daily  by  hand  notations.  The  petitioner 
also  proposes  to  conduct  surveys  prior 
to  commencing  retreat  mining  and 
whenever  either  a  drilling  program 
under  30  CFR  75.388  or  plan  for  mining 
into  inaccessible  areas  under  30  CFR 
75.389  is  required.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

9.  Centralia  Mining 

(Docket  No.  M-2001-1 17-Cl 

Centralia  Mining.  RD  «2  Box  665. 
Shamokin,  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Skidmore  Slope  (I.D.  No. 
36-09001)  located  in  Columbia  County. 
Pennsylvania.  The  petitioner  proposes 
to  use  a  slope  conveyance  (gunboat)  in 
transporting  persons  without  installing 
safety  catches  or  other  no  less  effective 
devices  but  instead  use  increased  rope 
strength  and  secondary  safety  rope 
connection  in  place  of  such  devices. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

10.  Blue  Diamond  Coal  Company 

(Docket  No.  M-2001-1 18-Cj 

Blue  Diamond  Coal  Company,  P.O. 
Box  47.  Slemp,  Kentucky  41763-0047 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries)  to  its 
Mine  #77  (I.D.  No.  15-09636)  located  in 
Perry  County.  Kentucky.  The  petitioner 
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proposes  to  use  air  coursed  through 
conveyor  belt  entries  to  ventilate 
working  places.  The  petitioner  proposes 
to  install  and  maintain  a  carbon 
monoxide  monitoring  system  as  an  early 
warning  fire  detection  system  in  all  belt 
entries  used  to  course  intake  air  to  a 
working  place.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measiire  of  protection  as  the  existing 
standard. 

11.  BSE  Mining,  Inc. 

(Docket  No.  M-2001-119-C1 

BSE  Mining,  Inc.,  P.O.  Box  267,  Hager 
Hill,  Kentucky  41222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.800  (high-voltage  circuits;  circuit 
breakers)  to  its  No.  1  Mine  (I.D.  No.  15- 
18343)  located  in  Morgan  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  contactor  on  high-voltage  systems 
instead  of  using  circuit  breakers.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

12.  White  County  Coal,  LLC 

[Docket  No.  M-2001-120-<:] 

White  County  Coal,  LLC,  1343  County 
Road  1450E,  Carmi,  Illinois  62821  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.901  (protection 
of  low-  and  medium-voltage  three-phase 
circuits  used  underground)  to  its  Pattiki 
II  Mine  (I.D.  No.  11-03058)  located  in 
White  County,  Illinois.  The  petitioner 
proposes  to  use  a  200KW,  480-volt, 
diesel  powered  generator  set  with  an 
approved  diesel  drive  engine  to  power 
electrical  equipment  that  will  only 
move  equipment  in,  out,  and  around  the 
mine  and  to  perform  work  in  areas 
outby  section  loading  points  where 
equipment  is  not  reqiiired  to  be 
maintained  as  permissible.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

13.  New  South  Resources,  d.b.a.  Black 
Hawk  Mining  i 

(Docket  No.  M-2001-121-C} 

New  South  Resources,  d.b.a.  Black 
Hawk  Mining,  P.O.  Box  2594,  Beckley, 
West  Virginia  25802-2594  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1102  (slippage  and  sequence 
switches)  to  its  Mine  No.  1  (I.D.  No.  46- 
08809)  located  in  Raleigh  County,  West 
Virginia.  The  petitioner  proposes  to 
install  and  maintain  an  electrical  switch 
that  stops  the  belt  when  the  coal  in  the 
bin  reaches  a  predetermined  level  near 
the  top  of  the  bin.  The  petitioner  states 


that  activation  of  the  electrical  switch 
by  the  rising  coal  level  will  prevent  coal 
horn  overflowing  the  bins  and  spilling 
or  being  carried  back  on  the  conveyor 
belt;  and  that  the  No.  2  Belt  will  stop 
until  the  bin  begins  to  empty  and  the 
coal  level  drops  below  the 
predetermined  level  previously 
mentioned  and  the  feeders  which  feed 
coal  from  the  bins  onto  the  No.  1  Belt 
are  sequenced  so  that  the  feeders  are 
stopped  automatically  whenever  the  No. 
1  Belt  stops  operating.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  comments@msha.gov,  or  on  a 
computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  30,  2002.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated  at  Arlington,  Virginia,  this  21st  day 
of  December,  2001. 
David  L.  Meyer, 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

(FR  Doc.  01-32036  Filed  12-28-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Aganqf  hnformation  Collection 
AdivltiM:  Proposed  Collectton; 
Comment  ReqiMst 

agency:  Nuclear  Regulatory 
Conunission  (NRC). 

ACnON:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  sohcitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  5*. 
"Requirements  for  Renewal  of  Operating 
Licenses  for  Nuclear  Power  Plants." 


2.  Current  OMB  approval  number: 
3150-0155. 

3.  How  often  the  collection  is 
required:  One-time  submission  with 
application  for  renewal  of  an  operating 
license  for  a  nuclear  power  plant  and 
occasional  collections  for  holders  of 
renewed  licenses. 

4.  Who  is  required  or  asked  to  report: 
Commercial  nuclear  power  plant 
licensees  who  wish  to  renew  their 
operating  licenses. 

5.  The  number  of  annual  respondents: 
6  respondents  annually  based  on  an 
estimate  of  the  receipt  of  19  new 
renewal  applications  over  three  years. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  Approximately  432,333  hours 
(405,333  hours  one-time  reporting 
burden  and  27,000  hoiu^  recordkeeping 
burden). 

7.  Abstract:  10  CFR  Part  54  of  the  NRC 
regulations,  "Requirements  for  Renewal 
of  Operating  Licensees  for  Nuclear 
Power  Plants,"  specifies  the  procedures, 
criteria,  and  standards  governing 
nuclear  power  plant  license  renewal, 
including  information  submittal  and 
recordkeeping  requirements,  so  that  the 
NRC  may  make  determinations  that 
extension  of  the  license  term  will 
continue  to  ensure  the  health  and  safety 
of  the  public. 

Submit,  by  March  1,  2002,  comments 
that  address  the  following  questions: 

1 .  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nTC.gov/NRC/PUBUC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  fat 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requir«nents 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001.  l^ 
telephone  at  301-415-7233.  or  by 
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Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  20tii  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  01-32060  Filed  12-28-01:  8:45  am] 

BnXMG  CODE  759IM)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  536,  "Operator 
Licensing  Examination  Data". 

2.  Current  OMB  approval  number: 
3150-0131. 

3.  How  often  the  collection  is 
required:  Annually. 

4.  Who  is  required  or  asked  to  report: 
All  holders  of  operating  licenses  or 
construction  permits  for  nuclear  power 
reactors. 

5.  The  number  of  annual  respondents: 
80. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  80. 

7.  Abstract:  NRC  is  requesting 
renewal  of  its  clearance  to  annually 
request  all  commercial  power  reactor 
licensees  and  applicants  for  an 
operating  license  to  voluntarily  send  to 
the  NRC:  (1)  Their  projected  number  of 
candidates  for  operator  licensing  initial 
examinations:  (2)  the  estimated  dates  of 
the  examinations:  (3)  information  on 
whether  the  examination  will  be  facility 
developed  or  NRC  developed;  and  (4) 
the  estimated  number  of  individuals 
that  will  participate  in  the  Generic 
Fundamentals  Examination  (GFE)  for 
that  calendar  year.. Except  for  the  GFE, 
this  information  is  used  to  plan  budgets 
and  resources  in  regard  to  operator 
examination  scheduling  in  order  to  meet 
the  needs  of  the  nuclear  industry. 


Submit,  by  March  1,  2002,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room.  One 
White  Flint  North,  11555  Rockville 
Pike.  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  lo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJSl®NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Beth  St.  Mary, 

Acting  NRC  Clearance  Officer.  Office  of  the 

Chief  Infonnation  Officer. 

IFR  Doc.  01-32064  Filed  12-28-Of;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-35994,  Licmse  No.  37- 
30603-01,EA-01-313] 

In  the  Matter  of  Advanced  Medical 
Imaging  and  Nuclear  Services  Easton, 
PA  18045;  Order  Suspending  License 
(Effective  Immediately) 

I 

Advanced  Medical  Imaging  and 
Nuclear  Services  (Licensee)  is  the 
holder  of  Byproduct  Nuclear  Material 
License  No.  37-30603-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR 
parts  30  and  35.  License  No.  37-30603- 
01  authorizes  possession  and  use  of 
certain  bvproduct  material  identified  in 
10  CFR  35.100  and  35.200  for  any 
uptake,  dilution,  excretion,  imaging  and 


localization  procedures  approved  in 
those  parts.  The  license  was  issued  on 
February  16,  2001,  and  is  due  to  expire 
on  February  28,  2011. 

n 

On  November  30,  2001 ,  the  NRC 
commenced  an  inspection  at  the 
Licensee's  facility  in  Easton, 
Pennsylvania.  Based  on  the  findings  of 
the  inspection  to  date,  the  NRC 
identified  violations  of  requirements. 
The  violations  identified  during  the 
inspection  involved  the  possession  and 
use  of  radioactive  materials  (including 
the  diagnostic  administration  to 
patients)  from  June  2001  to  November 
2001,  even  though  the  licensee  did  not 
have  an  authorized  user  (AU)  and/ or  a 
Radiation  Safety  Officer  (RSO)  as 
required  by  the  regulations  and  the 
license.  The  individual  named  on  the 
license  as  the  RSO  and  AU  between 
February  16,  2001,  and  December  10. 
2001,  had  neither  been  hired  by  the 
licensee's  organization  nor  had  ever 
acted  as  the  RSO  or  AU  for  the  licensee. 

After  these  violations  were  identified, 
the  NRC  issued  a  Confirmatory'  Action 
Letter  to  the  licensee  on  December  3. 
2001,  which  in  part,  confirmed  the 
Licensee's  commitment  to  immediately 
place  all  byproduct  material  in  its 
possession  in  secured  storage,  and  cease 
all  licensed  activities  until  the  Licensee 
retained  an  AU  and  RSO,  and  received 
approval  from  the  NRC  for  the  changes 
requiring  a  license  amendment  to  bring 
the  licensee's  program  into  full 
compliance  with  10  CFR  Part  35.  The 
licensee  submitted  an  amendment 
request,  and  on  December  11,  2001, 
NRC  issued  an  amendment  to  the 
license,  to  reflect  the  new  AU  and  RSO. 
The  Licensee  subsequently  conducted 
activities  without  the  supervision  of  the 
AU  as  required  by  10  CFR  35.25. 
Specifically,  shortly  after  the  license 
amendment  was  issued,  byproduct 
materials  were  ordered  during  the 
evening  hours  of  December  1 1 ,  2001 , 
and  subsequently  were  received, 
possessed,  and  used  for  administration 
to  patients  on  December  12.  2001.  by  an 
individual  who  had  not  received  the 
required  instructions  from,  and  who 
was  not  under  the  supervision  of,  an 
AU.  The  individual  was  not  provided 
instructions  from  the  AU  in  the 
principles  of  radiation  appropriate  to 
the  individual's  use  of  byproduct 
materials,  including,  but  not  limited  to, 
appropriate  use  of  dosimetry,  doses  to 
be  administered  to  patients,  and 
procedures  for  radiation  safety  as 
required  by  10  CFR  35.25.  This 
constitutes  an  additional  violation. 

These  violations  are  particularly 
significant  because  (1)  The  individual 
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originally  listed  on  the  license  as  the 
AU/RSO  was  never  employed  by 
Advanced  Medical  Imaging  and  Nuclear 
Services,  (2)  a  Licensee  consultant 
informed  the  Licensee,  as  a  result  of  an 
audit  he  conducted  in  October  2001. 
that  certain  documents  (such  as 
linearity  tests,  leak  tests,  quarterly 
inventory,  survey  results,  and  the 
prescribed  dose  schedule),  had  not  been 
signed  by  the  RSO  listed  on  the  license, 
as  required,  and  (3)  even  after  the 
Licensee  had  committed  to  the  NRC  to 
make  the  changes  necessary  to  bring  its 
program  into  full  compliance,  as 
docimiented  in  the  referenced 
Confirmatory  Action  Letter,  the 
Licensee  continued  to  conduct  activities 
without  the  required  supervision  by  an 
AU.  I 

m 

The  NRC  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements.  It  is  important 
that  licensed  material  be  used  by,  or 
under  the  supervision  of,  an  AU,  and 
that  radiation  safety  aspects  of  the 
Licensee's  program  are  being  performed 
in  accordance  with  approved 
procedures  and  regulatory  requirements, 
as  verified  by  a  RSO.  In  this  regard,  it 
appears  that  the  Licensee  has  repeatedly 
failed  to  comply  with  NRC 
requirements,  as  indicated  herein.  These 
actions  by  the  Licensee  have  raised 
serious  doubt  as  to  whether  the  Licensee 
can  be  relied  upon  in  the  future  to 
comply  with  NRC  requirements. 

Consequently,  given  these  findings,  as 
well  as  the  fact  that  NRC  was  notified 
on  or  about  December  13,  2001.  by  the 
Licensee's  Vice-President  that  the  AU 
currently  listed  on  the  license  is  no 
longer  the  AU.  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
current  operations  can  be  conducted 
under  License  No.  37-30603-01  in 
compliance  with  the  Commission's 
requirements,  and  that  the  health  and 
safety  of  the  public,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  the  health,  safety  and  interest 
of  the  public  require  that  License  No. 
37-30603-01  be  suspended. 
Furthermore,  pursuant  to  10  CFR  2.202, 
I  find  that,  given  the  safety  significance 
of  conducting  licensed  activities 
without  an  AU/RSO,  and  the  conduct  of 
such  activities  without  the  supervision 
of  the  AU  designated  in  the  amended 
license,  the  public  health,  safety,  and 
interest  require  that  this  Order  be 
immediately  effective.  , 

IV  I 

Accordingly,  pursuant  to  sections  81 , 
161b,  161i.  161o.  182,  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Parts  30  and  35. 
IT  IS  HEREBY  ORDERED,  EFFECTIX'E 
IMMEDIATELY,  THAT  LICENSE  No. 
37-30603-01  IS  SUSPENDED  AS 
FOLLOWS,  pending  further  Order. 

A.  All  NRC-licensed  material  in  the 
Licensee's  possession  shall  be  placed  in 
seciired  storage. 

B.  All  activities  under  License  No. 
37-30603-01  to  use  licensed  material 
shall  be  suspended.  All  other 
requirements  of  the  license  remain  in 
effect. 

C.  No  material  authorized  by  the 
license  shall  be  ordered,  purchased, 
received,  or  transferred  by  the  Licensee 
while  this  Order  is  in  effect. 

D.  All  records  related  to  licensed 
activities  shall  be  maintained  in  their 
original  form  and  must  not  be  removed 
or  altered  in  any  way. 

The  Director  of  the  Office  of 
Enforcement,  the  Director  of  the  Office 
of  Nuclear  Materials  Safety  and 
Safeguards,  or  the  Regional 
Administrator,  Region  I.  may.  in 
writing,  relax  or  rescind  this  order  upon 
demonstration  by  the  Licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  an  extension  of  time  must  be  made 
in  writing  to  the  Director,  Office  of 
Enforcement,  U.S  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  imder  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued. 

Any  answer  or  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Chief,  Docketing  and  Services  Section, 
Washington.  DC  20555.  Copies  of  the 
hearing  request  also  should  be  sent  to 
the  Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator.  NRC  Region 


I,  475  Allendale  Road.  King  of  Prussia. 
Pennsylvania.  19406.  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
the  individual's  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  may.  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  a  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

After  reviewing  your  response,  the 
NRC  will  determine  whether  further 
action  is  necessary  to  ensiire 
compliance  with  regulatory 
requirements. 

Dated  this  14th  day  of  December,  2001. 
For  the  Nuclear  Regulatory  Commission. 
Carl ).  Paperiello. 

Deputy  Executive  Director  for  Materials, 
Research  and  State  Programs. 
(PR  Doc.  01-32063  Filed  12-28-01;  8:45  am] 
BIUMG  COOe  7S9»-ei-f 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-416] 

Entergy  Operations,  Inc.,  (Grand  GuH 
Nuclear  Povwer  Station,  Unit  1); 
Exemption 

I 

Entergy  Operations,  Inc.  (EOI  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-29,  which 
authorizes  operation  of  the  Grand  Gulf 
Nuclear  Station,  Unit  1  (GGNS)  at  power 
levels  not  to  exceed  3833  megawatts 
thermal. 

The  facility  consists  of  one  boiling- 
water  reactor  located  at  the  licensee's 
site  in  Claiborne  County,  Mississippi. 
The  license  provides,  among  other 
things,  that  Xhe  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

n 

Section  IV.F.2.b  of  Appendix  E  to 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50,  requires 
that  each  licensee  at  each  site  conduct 
an  exercise  of  its  onsite  emergency  plan 
every  2  years,  and  indicates  the  exercise 
may  be  included  in  the  full- 
participation  biennial  exercise  required 
by  paragraph  2.c. 

In  summary,  licensees  are  to  take 
actions  necessary  to  ensure  that 
adequate  emergency  response 
capabilities  are  maintained  during  the 
interval  between  biennial  exercises  by 
conducting  drills.  Appendix  E,  section 
IV.F.2.C.  to  10  CFR  part  50  requires 
offsite  plans  for  each  site  to  be  exercised 
^biennially  with  full  participation  by 
each  offsite  authority  having  a  role 
under  the  plan.  During  such  biennial 
full-participation  exercises,  the  NRC 
evaluates  onsite  emergency 
preparedness  activities,  and  the  Federal 
Emergency  Management  Agency 
evaluates  ofEsite  emergency 
preparedness  activities.  The  licensee 
successfully  conducted  a  full- 
participation  exercise  for  GGNS  on  June 
23. 1999.  By  letter  dated  September  18. 
2001,  as  supplemented  by  letter  dated 

DecembN  3.  2001,  the  licensee    

requested  an  exemption  from  10  CFR 
part  SO.  Appendix  E,  section  IV.F.2.C.. 
regarding  the  conduct  of  a  full- 
participation  exercise  originally 
schediiled  for  the  weeli  of  September  17, 
2001.'SpecificaUy.  the  licensee 
proposed  rescheduling  the  exercise 
ori^nally  scheduled  for  the  week  of 
September  17.  2001,  to  the  week  of 
Maidi  4.  2002.  While  the  licensee 


requested  an  exemption  from  the 
requirements  of  10  CFR  part  50, 
Appendix  E,  section  IV.F.2.C.,  to 
exercise  their  offsite  emergency  plan, 
the  NRC  staff  has  determined  that  an 
exemption  from  the  requirements  in  10 
CFR  part  50,  Appendix  E,  section 
IV.F.2.b.,  to  exercise  their  onsite 
emergency  plan  simultaneously  with 
the  offsite  emergency  plan  exercise,  was 
also  necessary. 

The  Commission,  pursuant  to  10  CFR 
50.12(a)(1),  may  grant  exemptions  from 
the  requirements  of  10  CFR  part  50  that 
are  authorized  by  law,  will  not  present 
an  undue  risk  to  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.  The 
Commission,  however,  pursuant  to  10 
CFR  50.12(a)(2),  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Under  10 
CFR  50.12(a){2)(v),  special 
circiunstances  are  present  whenever  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  regulation. 

m 

The  licensee  requests  a  one-time 
change  in  the  schedule  for  the  next  full- 
participation  exercise  for  GGNS. 
Subsequent  full-participation  exercises 
for  GGNS  would  be  scheduled  at  no 
greater  than  2-year  intervals  in 
accordance  with  10  CFR  part  50. 
Appendix  E,  section  IV.F.2.C. 
Accordingly,  the  exemption  would 
provide  only  temporary  relief  from  that 
regulation,  in  that  the  licensee  has 
committed  to  conduct  the  exercise 
during  the  next  calendar  year  (2002), 
and  has  not  requested  any  permanent 
changes  in  future  exercise  scheduling. 
As  a  result,  subsequent  to  the  re- 
scheduled full-participation  exercise  to 
be  conducted  in  2002,  the  licensee  is 
expected  to  conduct  another  full- 
participation  exercise  of  onsite  and 
offsite  emergency  plans  in  2003. 

As  indicated  in  the  licensee's  request 
for  an  exemption,  as  supplemented,  the 
licensee  had  originally  scheduled  a  full- 
participation  exercise  for  the  week  of 
September  17,  2001.  As  further  set  forth 
in  the  request,  however,  due  to  the 
national  emergency  of  September  11. 
2001,  heightened  security  at  GGNS 
resulted  in  increased  monitoring  of 
people  and  equipment,  and  additional 
controls  on  maintenance  activities. 
Conducting  an  emergency  preparedness 
exercise  during  that  period  of 
hei^tened  security  would  have 
increased  the  security  risk,  because 
exercise  activities  may  have  presented 
an  unwarranted  distraction  of  nuclear 


security  officers  as  well  as  local  law 
enforcement  officials.  Conducting  the 
full  participation  exercise  at  that  time 
could  also  have  created  undue  public 
alarm  with  the  potential  to  create  a 
public  safety  concern.  These 
circumstances  resulting  in  the  licensee's 
request  for  exemption  were  beyond  the 
licensee's  control.  Accordingly,  the 
licensee  made  a  good  faith  effort  to 
comply  with  the  schedule  requirements 
of  10  CFR  part  50,  Appendix  E,  for  full- 
participation  emergency  plan  exercises. 

The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request^^and  concluded  that  granting  the 
exemption  would  meet  the  underlying 
purpose  of  10  CFR  part  50,  because  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  made  a  good 
faith  effort  to  comply  with  the 
regulation.  Furthermore,  the  exemption 
would  result  in  benefit  to  the  public 
health  and  safety.  The  national 
emergency  of  September  1 1 ,  2001 ,  and 
the  subsequent  recover}-  and  security 
responses  required  that  licensee.  State, 
and  local  resources,  expected  to  be 
available  for  the  previously  scheduled 
biennial  exercise,  be  applied  to  agency 
missions.  Offsite  agencies  were  not  able 
to  dedicate  the  appropriate  level  of 
resources,  as  it  would  have  detracted 
from  their  response  to  the  security 
needs  at  that  time.  Postponement  of  the 
exercise  resulted  in  a  benefit  to  public 
health  and  safety  that  compensated  for 
any  decrease  in  public  health  and  safety 
that  may  have  resulted  from  delaying 
the  exercise.  Additionally,  since  the 
)une  23, 1999,  full-participation 
exercise,  the  licensee  has  maintained 
emergency  preparedness  by  conducting 
ten  emergency  preparedness  drills,  each 
requiring  the  full  activation  of  all  GGNS 
emergency  facilities,  which  is  a 
compensating  measure  contributing  to 
justification  of  the  exemption.  The 
exemption  only  provides  temporary 
relief  from  the  applicable  regulation,  in 
that  the  licensee  has  committed  to 
conduct  the  exercise  during  the  next 
calendar  year  (2002),  and  has  not 
requested  any  permanent  changes  in 
futiire  exercise  scheduling. 

Based  upon  consideration  of  the 
public  health  and  safety,  schedule,  and 
resource  issues  resulting  from  the 
national  emergency  of  September  1 1. 
2001.  the  staff  concludes  that  the 
request  for  exemption  is  acceptable. 
However,  in  this  period  of  continued 
heightened  security  concerns  regarding 
nuclear  plant  vulnerability  it  is  prudent 
to  conduct  the  exercise  as  soon  as 
practical  to  demonstrate  and  maintain 
readiness. 
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The  safety  evaluation  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland.  Publically  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Public  Electronic 
Reading  Room). 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  seciuity.  Also,  special 
circumstances  are  present  pursuant  to 
10  CFR  50.12(a)(2)(v).  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulations,  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulations.  Therefore,  the  Commission 
hereby  grants  EOI.  specifically  for 
GGNS,  a  one-time  scheduler  exemption 
from  the  requirements  to  conduct  an 
exercise  of  its  onsite  and  offsite 
emergency  plans  every  2  years  with  full- 
participation  by  each  offsite  authority 
having  a  role  under  the  plan  as  required 
by  10  CFR  part  50,  Appendix  E,  sections 
IV.F.2.b.  and  c.  To  allow  flexibility, 
should  it  be  necessary,  the  exemption  is 
granted  to  permit  conduct  of  the  full- 
participation  exercise  before  the  end  of 
the  third  quarter  of  2002,  with  the 
imderstanding  that  it  should  be 
conducted  as  close  as  practical  to  the 
licensee's  proposed  date  of  the  week  of 
March  4,  2002. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (66  FR  64480). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Ck)inmission. 
Ledyard  B.  Manh, 

Acting  Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-32058  Filed  12-2&-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  71-0122,  Approval  No.  0122,EA- 
01-164] 

In  the  Matter  of  J.L  Shepherd  & 
Associates  San  Fernando,  CA; 
Confirmatory  Order  Relaxing  Order 
(Effective  Immediately) 

I 

J.  L.  Shepherd  &  Associates  (JLS&A  or 
Approval  Holder)  was  the  holder  of 
Quality  Assurance  (QA)  Program 
Approval  for  Radioactive  Material 
Packages  No.  0122  (Approval  No.  0122). 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  part  71.  subpart  H. 
The  approval  was  previously  issued 
pursuant  to  the  QA  requirements  of  10 
CFR  section  71.101.  QA  activities 
authorized  by  Approval  No.  0122 
include:  design,  procurement, 
fabrication,  assembly,  testing, 
modification,  maintenance,  repair,  and 
use  of  transportation  packages  subject  to 
the  provisions  of  10  CFR  part  71. 
Approval  No.  0122  was  originally 
issued  January  17.  1980.  Revision  No.  6 
was  issued  December  6,  2001,  with  an 
expiration  date  on  November  30.  2006. 
In  addition  to  having  a  QA  program 
approved  by  the  NRC  to  satisfy  the 
provisions  of  10  CFR  part  71,  subpart  H. 
to  transport  or  deliver  for  transport 
licensed  material  in  a  package.  JLS&A  is 
required  by  10  CFR  part  71.  subpart  C. 
to  have  and  comply  with  the  package's 
Certificate  of  Compliance  (CoC)  issued 
by  the  NRC.  Based  on  the  JLS&A  failure 
to  comply  with  10  CFR  part  71.  QA 
Program  Approval  No.  0122  was 
withdrawn  by  an  immediately  effective 
NRC  Order,  dated  July  3.  2001. 

n 

By  letter  dated  August  17,  2001, 
JLS&A  responded  to  the  U.  S.  Nuclear 
Regulatory  Commission's  July  2001 
Order.  In  a  August  16,  2001,  response, 
appended  to  the  August  17,  2001,  letter. 
JLS&A  requested  that  provisions  of  the 
Order  be  relaxed  based  on  a  showing  of 
good  c&use.  Specifically,  JLS&A 
requested  interim  relief  from  the  July 
2001  Order  based  on  JLS&A's  proposed 
Near-Term  Corrective  Action  Plan 
(NTCAP).  to  allow  68  shipments  to  16 
customers,  in  Department  of 
Transportation  specification  packaging 
designated  as  20WC.  The  NRC  staff 
reviewed  JLS&A's  relief  request  to 
determine,  among  other  things,  whether 
the  requested  relief  would  be  consistent 
with  assurances  that  public  health  and 
safety  are  maintained.  As  a  result  the 
NRC  issued  a  Confirmatory  Order 


Relaxing  Order  dated  September  19, 
2001,  which  relaxed  the  July  3,  2001, 
Order  to  grant  interim  relief  to  allow  68 
shipments  to  16  customers  in  20WC 
packages  in  accordance  with  JLS&A's 
NTCAP.  through  March  2002,  provided 
certain  commitments  were  completed. 

A  condition  of  the  September  19. 
2001  .Order  was  that  JLS&A  hold  all 
shipments  until  NRC  has  completed  an 
inspection  which  confirms  JLS&A's 
satisfactory  completion  of  the  identified 
commitments.  Subsequent  to 
certifications  under  oath  and  affirmation 
bom  both  J.  L.  Shepherd  and  the 
independent  auditor  that  the  conditions 
of  the  Confirmatory  Order  have  been 
completed,  the  NRC  conducted  an 
inspection  at  the  JLS&A  facility  on 
November  13-15,  2001.  As  a  result  of 
the  inspection  findings,  the  inspection 
team  authorized  JLS&A  to  commence 
the  shipments  in  accordance  with  the 
Confirmatory  Order.  By  letter  dated 
November  20.  2001.  NRC  staff  provided 
a  written  confirmation  of  the  inspection 
teams  authorization. 

m 

By  letters  dated  December  7  and  11. 
2001.  JLS&A  again  requested  that 
provisions  of  the  July  3,  2001,  Order  be 
relaxed  based  on  a  showing  of  good 
cause.  Specifically.  JLS&A  requested 
interim  relief  to  ship  an  irradiator  to 
Surry  Nuclear  Power  Station  and  return 
the  replaced  unit  to  JLS&A's  facility  in 
California.  JLS&A's  proposed  to  use  the 
NTCAP  specified  in  the  September  19, 
2001.  Confirmatory  Order  to  allow  these 
two  shipments  in  the  Department  of 
Transportation  specification  packaging 
designated  as  20WC.  These  shipments 
are  necessary  for  Surry  Power  Station  to 
continue  to  provide  adequate  quality 
control  on  instrumentation  used  for  all 
required  radiation  surveys  in  support  of 
plant  operations.  Therefore,  the  two 
shipments  are  in  the  best  interest  of 
public  health  and  safety. 

With  respect  to  the  substantive 
concerns  identified  by  the  staff  in  the 
July  2001  Order,  on  £)ecember  7  and  11, 
2001,  JLS&A  agreed  to  take  the 
following  corrective  actions  listed 
below,  before  it  makes  any  of  the 
proposed  shipments  to  or  bom  Suiry 
Power  Station  in  accordance  with  the 
NTCAP: 

1.  a.  JLS&A  Moll  use  the  implementing 
procedures  for  the  1995  QA  program 
plan,  as  revised,  and  the  NTCAP  to 
complete  an  inspection  of  the  20WC 
packages  involved  in  the  Surry 
shipment.  The  inspection  will  confirm 
that  the  packages  are  in  conformance 
with  49  CFR  178.362,  "Specification 
20WC  Wooden  Protective  Jacket."  Each 
inspection  will  include,  at  a  minimum, 
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actual  physical  measurements,  and 
visual  inspections  for  damage, 
corrosion,  or  other  potentially 
unacceptable  conditions; 

b.  JLS&A  will  document  the  results  of 
each  inspection  in  separate  reports 
approved  by  the  QA  Administrator  and 
prepared  in  accordance  with  the  revised 
QA  Program  Plan  and  implementing 
procedures.  The  report  will  include  the 
list  of  attributes  verified,  the  acceptance 
criteria,  and  the  results  for  each 
attribute; 

2.  n^S&A  will  use  only  JLS&A's  staff, 
contractors,  and  sub-contractors,  trained 
in  the  NTCAP,  the  revised  QAPP  and 
implementing  procedures  for 
conducting  the  inspections  listed  in  the 
above  condition;  and, 

3.  JLS&A  will  not  make  the  initial 
shipment  without  certification  by  the 
independent  auditor  that  the  two 
conditions  listed  above  have  been 
completed.  JLS&A  will  provide  NRC 
with  this  certification  prior  to  any 
shipment. 

By  its  letter  of  December  11,  2001, 
JLS&A  consented  to  issuance  of  this 
Confirmatory  Order  granting  interim 
relief  from  the  July  2001  Order  subject 
to  the  commitments,  (as  described  in 
Section  IV  below),  agreed  that  this 
Confirmatory  Order  is  to  be  effective 
upon  issuance,  and  agreed  to  waive  its 
right  to  a  hearing  on  this  action. 
Implementation  of  these  commitments 
will  provide  assurance  that  sufficient 
resources  will  be  applied  to  the  QA 
program,  and  that  the  program  will  be 
conducted  safely  and  in  accordance 
with  NRC  requirements. 

I  find  that  JLS&A's  commitments  as 
set  forth  in  Section  IV  are  acceptable 
and  necessary  and  conclude  that  with 
these  commitments  the  public  health 
and  safety  are  reasonably  assured.  In 
view  of  the  foregoing,  I  have  determined 
that  the  public  health  and  safety  require 
that  JLS&A's  commitments  be  confirmed 
by  this  Confirmatory  Order.  Based  on 
the  above  and  JLS&A's  consent,  this 
Confirmatory  Order  is  effective 
immediately  upon  issuance. 

IV 

Accordingly,  pursuant  to  Sections  62, 
81, 161b.  161i.  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Section  2.202  and  10  CFR  Parts  71 , 
IT  IS  HEREBY  ORDERED,  EFFECTIVE 
IMMEDL\TELY.  THAT  THE  JULY  3, 
2001,  ORDER  IS  RELAXED  TO  GRANT 
INTERIM  RELIEF  TO  ALLOW  A 
SHIPMENT  TO,  AND  A  SHIPMENT 
FROM,  SURRY  POWER  STATION  IN  20 
WC  PACKAGES  IN  ACCORDANCE 
WITH  JLS&A'S  NTCAP,  AS 


REQUESTED  BY  LETTERS  DATED 
DECEMBER  7  and  11,  2001,  PROVIDED: 

1.  a.  JLS&A  will  use  the  implementing 
procedures  for  the  1995  QA  program 
plan,  as  revised,  and  the  NTCAP  to 
complete  an  inspection  of  the  20WC 
packages  involved  in  the  Surry 
shipment.  The  inspection  will  confirm 
that  the  packages  are  in  conformance 
with  49  CFR  178.362,  "Specification 
20WC  Wooden  Protective  Jacket."  Each 
inspection  will  include,  at  a  minimum, 
actual  physical  measurements,  and 
visual  inspections  for  damage, 
corrosion,  or  other  potentially 
unacceptable  conditions; 

b.  JLS&A  will  document  the  results  of 
each  inspection  in  separate  reports 
approved  by  the  QA  Administrator  and 
prepared  in  accordance  with  the  revised 
QAPP  and  implementing  procedures. 
"The  report  will  include  the  list  of 
attributes  verified,  the  acceptance 
criteria,  and  the  results  for  each 
attribute; 

2.  JLS&A  will  use  only  JLS&A's  staff, 
contractors,  and  sub-contractors,  trained 
in  the  NTCAP.  the  revised  QAPP  and 
implementing  procediu«s  for 
conducting  the  inspections  listed  in  the 
above  condition;  and, 

'  3.  JLS&A  will  not  make  the  initial 
shipment  without  certification  by  the 
independent  auditor  that  the  two 
conditions  listed  above  have  been 
completed.  JLS&A  will  provide  NRC 
with  this  certification  prior  to  any 
shipment 

"nie  Director,  Office  of  Enforcement  or 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  may  in  writing,  relax  or 
rescind  this  Confirmatory  Order  upon 
demonstration  of  good  cause  by  the 
Approval  Holder. 


In  accordance  with  10  CFR  section 
2.202,  any  person,  other  than  JLS&A, 
adversely  affected  by  this  Confirmatory 
Order  may  request  a  hearing  within  20 
days  of  its  issuance.  Where  good  cause 
is  sho%vn,  consideration  will  be  given  to 
extending  the  time  to  request  a  hearing. 
A  request  for  extension  of  time  must  be 
made  in  writing  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  Any  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Rulemakings  and 
Adjudications  Staff,  Washington,  DC 
20555.  Copies  of  the  hearing  request 
also  should  be  sent  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards 


at  the  same  address,  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator.  NRC  Region 
IV.  611  Ryan  Plaza  Drive.  Suite  400. 
Arlington.  TX  76011.  and  to  the 
Approval  Holder.  If  such  person 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  or  her  interest  is  adversely 
affected  by  this  Confirmatory  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  section  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
bearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Confirmatory  Order 
without  further  Order  or  proceedings.  If 
an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this 
confirmatory  order. 

Dated  this  13th  day  of  December,  2001. 

For  the  Nuclear  Reguiatorv  Commission. 
Frank  |.  Congel, 
Director,  Office  of  Enforcement. 
|FR  Doc.  01-32062  Filed  12-2B-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  Nos.  S0-4M  and  50-499;  UcwtM 
No«.  NPF-76  and  NPF-M] 

South  Texas  Pro|ect  Nuclear  Operating 
Company  at  al.,  (Soutti  Texas  Pro|ect 
Electric  Generating  Station,  UnK  Nos.  1 
and  2);  Order  Approving  Transfer  of 
Uoeneee  and  Conforming 
Amendments 


Reliant  Energy  Incorporated 
(Reliant),*  the  City  Public  Service  Board 
of  San  Antonio  (CPS).  Central  Power 
and  Light  Company  (CPL).  and  the  City 
of  Austin.  Texas  ((X)A)  are  the  licensed 
owners,  and  South  Texas  Project 
Nuclear  Operating  Company  (STTNOC) 


'  Reliant  was  formerly  luiown  as  Houston 
Lighting  &  Power  Company  (HL&P).  HL&P  changpd 
its  name  to  Reliant  Energy  Incorporated  in  1999. 
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is  the  exclusive  licensed  operator,  of 
South  Texas  Project  Electric  Generating 
Station,  Units  1  and  2  (STPEGS),  and  in 
regard  thereto,  hold  Facility  Operating 
License  Nos.  NPF-76  and  NFF-80. 
STPEGS  (the  facility)  is  located  in 
Matagorda  County,  Texas.      | 

U  ' 

By  application  dated  May  31,  2001,  as 
supplemented  by  letters  dated  June  14, 
August  13,  October  16,  and  November  7, 
2001  (collectively  the  application), 
STPNOC,  on  behalf  of  Reliant,  requested 
the  consent  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  to  a  proposed  indirect 
transfer  of  control  of  the  30.8  percent 
undivided  ownership  interest  of  Reliant 
in  STPEGS  under  Facility  Operating 
License  Nos.  NPF-76  and  NPF-80,  to 
CenterPoint  Energy,  Inc.,  a  newly- 
formed  company  that  will  be  the  new 
parent  holding  company  of  Reliant;  and, 
to  the  extent  an  indirect  transfer  would 
result,  Reliant's  30.8  percent  interest  in 
STPNOC,  the  licensed  operator  of 
STPEGS  under  the  licenses,  to 
CenterPoint  Energy,  Inc.  The  ' 
application  also  requested  the  consent 
of  the  Commission  to  a  proposed  direct 
transfer  of  Reliant's  30.8  percent 
ownership  interest  in  STPEGS  to  Texas 
Genco  LP, -which  will  be  indirectly 
wholly-owned  by  CenterPoint  Energy*, 
Inc.,  and  to  the  indirect  transfer  of 
Reliant's  30.8  percent  interest  in 
STPNOC  to  Texas  Genco  LP,  to  the 
extent  that  the  transfer  of  Reliant's 
ownership  interest  in  STPNOC  will 
result  in  an  indirect  transfer  of  the 
STPNOC  licenses.  According  to  the 
application,  the  proposed  direct  transfer 
may  occur  contemporaneously  with 
CenterPoint  Energy,  Inc.  becoming  the 
parent  holding  company  of  Reliant  or 
some  time  thereafter.  The  application 
further  requested  the  approval  of 
conforming  license  amendments  to 
reflect  the  direct  transfer  of  the  licenses. 

The  proposed  conforming  license 
amendments  would  replace  references 
to  HL&P  in  the  licenses  with  references 
to  Texas  Genco  LP,  as  appropriate,  and 
make  other  administrative  changes  to 
reflect  the  proposed  direct  transfer. 

The  application  requested  approval  of 
the  direct  transfer  of  the  facility 
operating  licenses,  conforming  license 
amendments,  and  indirect  license 
transfers  pursuant  to  10  CFR  50.80  and 
10  CFR  50.90.  The  staff  published  a 
notice  of  the  request  for  approval  and  an 
opportunity  for  a  hearing  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49711).  The  October  16  and  November 
7,  2001,  supplemental  information  did 
not  expand  the  scope  of  the  application 
as  originally  noticed  in  the  Federal 


Register.  The  Commission  received  no 
comments  or  requests  for  hearing 
pursuant  to  the  notice. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  in  the  application, 
and  relying  upon  the  representations 
and  agreements  contained  in  the 
application,  the  NRC  staff  has 
determined  that  the  proposed  corporate 
restructuring  resulting  in  CenterPoint 
Energy  Inc.  becoming  the  parent  holding 
company  of  Reliant  will  not  affect  the 
qualiflcations  of  Reliant  to  hold  a  30.80 
percent  ownership  interest  in  the 
facility  operating  licenses  for  STPEGS  or 
have  any  effect  on  the  qualifications  of 
STPNOC  to  the  extent  held  by  Reliant, 
and  that  the  indirect  transfer  of  the 
licenses  for  STPEGS  and  of  STPNOC's 
licenses  to  the  extent  effected  by  the 
proposed  corporate  restructuring,  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
Orders  issued  by  the  Commission, 
subject  to  the  applicable  conditions  set 
forth  herein.  The  NRC  staff  has  also 
determined  that  Texas  Genco  LP  is 
qualified  to  be  a  holder  of  the  facility 
operating  licenses  for  STPEGS,  and  to 
the  extent  that  the  transfer  of  Reliant's 
interest  in  STPNOC  to  Texas  Genco  LP 
results  in  an  indirect  transfer  of  the 
STPNOC  license,  the  transfer  will  not 
affect  the  qualifications  of  STPNOC  to 
be  the  licensed  operator,  and  that  the 
transfer  of  the  licenses  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  Orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  herein.  The  NRC 
staff  has  further  found  that  the 
application  for  the  proposed  license 
amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facilities  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendments  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Conunission's  regulations;  the  issuance 
of  the  proposed  license  amendments 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and  the 
issuance  of  the  proposed  amendments 


will  be  in  accordance  with  10  CFR  part 
51  of  the  Commission's  regulations  and 
all  applicable  requirements  have  been 
satisfied. 

The  findings  set  forth  above  are 
supported  by  a  safety  evaluation  dated 
December  20,  2001. 

m 

Accordingly,  pursuant  to  sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b),  2201(i),  and  2234;  and 
10  CFR  50.80,  it  is  hereby  ordered  that 
the  indirect  transfer  of  the  licenses  as 
described  herein  to  CenterPoint  Energy, 
Inc.,  and  the  direct  transfer  of  the 
licenses  as  described  herein  to  Texas 
Genco  LP  are  approved,  subject  to  the 
following  conditions: 

(1)  Texas  Genco  LP  shall,  prior  to  the 
completion  of  the  direct  transfer, 
provide  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  Texas  Genco 
LP  has  obtained  the  appropriate  amount 
of  insurance  required  of  licensees  under 
10  CFR  part  140  of  the  Commission's 
regulations. 

(2)  Reliant  shall  continue  to  provide 
decommissioning  funding  assurance,  to 
be  held  in  decommissioning  trusts  for 
STPEGS,  from  the  date  of  the  indirect 
transfer  until  the  date  of  any  direct 
transfer  to  Texas  Genco  LP.  Texas  Genco 
LP  shall  provide  decommissioning 
funding  assurance,  to  be  held  in 
decommissioning  trusts  for  STPEGS 
upon  the  direct  transfer  of  the  STPEGS 
licenses  to  Texas  Genco  LP,  in  an 
amount  equal  to  or  greater  than  the 
balance  in  the  3TPEGS 
decommissioning  trusts  inunediately 
prior  to  the  transfer.  In  addition,  Texas 
Genco  LP  shall  ensure  that  all 
contractual  arrangements  referred  to  in 
the  application  to  obtain  necessary 
decommissioning  funds  for  STPEGS 
through  a  non-bypassable  charge  are 
executed  and  will  be  maintained  until 
the  decommissioning  trusts  are  fully 
funded,  or  shall  ensure  that  other 
mechanisms  that  provide  equivalent 
assurance  of  decommissioning  funding 
in  accordance  with  the  Commission's 
regulations  are  maintained. 

Is)  The  master  decommissioning  trust 
agreement  for  STPEGS,  at  the  time  the 
direct  transfers  are  effected  and 
thereafter,  is  subject  to  the  following: 

a.  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

b.  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  CenterPoint  Energy,  Inc.. 
or  its  affiliates,  successors,  or  assigns, 
shall  be  prohibited.  Except  for 
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investments  in  funds  tied  to  market 
indices  or  other  non-nuclear  sector 
mutual  funds,  investments  in  any  entity 
owning  one  or  more  nuclear  power 
plants  are  prohibited. 

c.  The  decommissioning  trust 
agreement  must  provide  that  the  trustee, 
investment  advisor,  or  anyone  else 
directing  the  investments  made  in  the 
trusts  shall  adhere  to  the  standards  for 
such  investments  established  by  the 
Public  Utility  Commission  of  Texas 
(e.g.,  16  Texas  Administration  Code 
§25.301). 

d.  The  decommissioning  trust 
agreement  must  provide  that  except  for 
ordinary  administrative  expenses,  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  by  the  trustee 
unless  the  trustee  has  first  given  the 
NRC  30  days  prior  written  notice  of 
such  disbursement  or  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  an 
objection  from  the  Director,  Office  of 
Nuclear  Reactor  Regulation. 

e.  The  decommissioning  trust 
agreement  must  provide  that  the 
agreement  caimot  be  modified  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director, 
Office  of  Nuclear  Reactor  Regxilation. 

(4)  Reliant  and  Texas  Genco  LP  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trusts  are 
maintained  in  accordance  with  the 
application,  the  requirements  of  this 
C)nler,  and  the  related  safety  evaluation. 

(5)  Texas  Genco  LP  shall  provide  the 
Director.  Office  of  Nuclear  Reactor  , 
Regulation  a  copy  of  any  application,  at 
die  time  it  is  filed,  to  transfer  (excluding 
grants  of  seciuity  interests  or  liens)  from 
CenterPoint  Energy,  Inc.,  or  its 
subsidiaries,  to  a  proposed  direct  or 
indirect  parent,  or  to  any  other  affiliated 
company,  fodlities  for  die  production  of 
electric  eneigy  having  a  depreciated 
book  value  exceeding  ten  percent  (10%) 
of  such  licensee's  consolidated  net 
utility  plant,  as  recorded  on  Texas 
Genco  LP's  book  of  accounts. 

(6)  Texas  Genco  LP  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
R^ulation  of  the  date  of  the  closing  of 
the  direct  transfier  no  later  than  two 
business  days  prior  to  such  date.  If  the 
direct  and  indirect  transfers  of  the 
licenses  approved  by  this  Order  are  not 
completed  by  December  31,  2002,  this 
Order  shall  become  null  and  void, 
provided,  however,  upon  written 
application  and  for  good  cause  shown, 
such  date  may  in  writing  be  extended. 

li  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b).  license 


amendments  that  make  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  licenses  to  reflect  the  subject  direct 
license  transfers  are  approved.  The 
amendments  shall  be  issued  and  made 
effective  at  the  time  the  proposed  direct 
license  transfers  are  completed.  It  is 
hereby  noted  that  the  staff  is  also 
considering  approving  a  transfer  of  the 
licenses  to  the  extent  held  by  CPL. 
Should  the  transfer  of  the  licenses  to  the 
extent  held  by  CPL  take  place  prior  to 
issuance  of  the  amendments  in  the 
current  case,  the  amendments  approved 
here  should  reflect  any  conforming 
amendments  approved  and  issued  in 
connection  witii  the  CPL  transfer. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
May  31,  2001,  the  supplemental 
submittals  dated  Jime  14,  August  13, 
October  16,  and  November  7,  2001,  and 
the  safety  evaluation  dated  December 
20,  2001,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brian  W.  Shooo, 

Acting  Director,  Office  of  Nuclear  Reactor 
Beffilation. 

(FR  Doc.  01-32059  Filed  12-28-01;  8:45  am) 
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NUCLEAR  REGULATORY 


[DoekM  No*.  50-361  and  SO-382] 

In  tlw  ItaMer  of  Southen)  CaNfornta 
Edtoon  Company  (San  Onofra  Nudaar 
Ganaraling  Station,  Untta  2  and  3); 
Exemption 

I 

Southern  California  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-10  and 
NPF-15,  which  authorize  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3,  (SONGS)  at 
power  levels  not  to  exceed  3438 
megawatts  thermal.  The  facility  consists 
of  two  pressurized-water  reactors 
located  at  the  licensee's  site  in  San 
Diego  County,  California.  The  license 
provides,  among  other  things,  that  the 


licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (NRC,  the 
Commission)  now  or  hereafter  in  effect. 

n 

Section  IV.F.2.b  of  Appendix  E  to 
Tide  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50  requires 
each  licensee  at  each  site  to  conduct  an 
exercise  of  its  onsite  emergency 
preparedness  plan  (EPP)  every  2  years 
and  indicates  the  exercise  may  be 
included  in  the  full  participation 
biennial  exercise  of  the  offsite  EPP 
required  by  paragraph  2.c.  Paragraph  2.c 
requires  the  offsite  EPP  for  each  site  to 
be  exercised  biennially  with  full 
participation  by  each  offsite  authority 
having  a  role  under  the  plan.  During 
such  biennial  full  participation 
exercises,  the  NRC  evaluates  onsite 
emergency  preparedness  activities  and 
the  Federal  Emergency  Management 
Agency  (FEMA)  evaluates  offsite 
emergency  preparedness  activities.  The 
licensee  successfully  conducted  an 
NRC/FEMA-evaluated  full  participation 
exercise  for  SONGS  on  October  27,  28, 
and  29, 1999. 

By  letter  dated  September  18,  2001, 
the  licensee  requested  an  exemption 
from  Sections  IV.F.2.b  and  c  of 
Appendix  E  regarding  the  conduct  of  a 
full  participation  onsite  and  offsite 
exercise  originally  scheduled  for 
September  12,  2001.  Specifically,  the 
licensee  requested  a  one-time 
exemption,  in  accordance  with  10  CFR 
50.12,  "Specific  exemptions,"  from  the 
requirements  in  10  CFR  Part  50, 
Appendix  E,  Items  IV.F.2.b  and  c  to 
perform  a  biennial  exercise  of  the  onsite 
and  offsite  EPPs  with  full  participation 
of  each  offsite  authority  having  a  role 
imder  the  plan  (i.e.,  a  hill  participation 
EPP  exercise),  for  SONGS.  A  full 

Eartidpation  onsite  and  offsite  exercise 
ad  been  scheduled  for  SONGS  for 
September  12,  2001;  however,  as  a 
result  of  the  national  security  events 
occurring  in  the  United  States  on 
September  11,  2001,  this  exercise  was 
canceled.  The  licensee  requested  that 
the  biennial  exercise  for  2001  not  be 
conducted  as  required  by  Appendix  E, 
and  the  next  full  participation  exercise 
be  conducted  in  2003  and  every  two 
years  thereafter. 

The  licensee  has  provided  the 
Commission  with  copies  of  letters  trom 
five  local  authorities  that  would 
participate  in  the  full  participation  EPP 
exercise  at  SONGS,  requesting  relief 
from  FEMA  to  cancel  the  2001  SONGS 
full  participation  exercise.  The  letters 
were  to  the  Governor's  Office  of 
Emergency  Services,  State  of  California, 
which  in  its  letter  dated  December  13. 
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2001,  to  FEMA,  requested  the 
cancellation  from  FEMA  for  the  State 
and  the  five  local  authorities.  The  State 
requested  that  the  next  biennial  full 
participation  exercise  to  be  held  at 
SONGS  with  NRC/FEMA  participation 
be  conducted  in  2003.  Although  the 
requests  from  the  State  and  local 
authorities  do  not  come  imder  the 
responsibility  and  authority  of  the 
Commission,  the  Commission  realizes 
that  the  full  participation  exercise 
required  by  Appendix  E  would  require 
the  participation  of  the  State  and  these 
local  authorities.  The  State's  letter  is 
addressed  in  the  safety  evaluation  dated 
December  21,  2001. 

Based  on  the  safety  evaluation  dated 
December  21 ,  2001 ,  the  Commission 
concludes  that  the  licensee's  request  for 
an  exemption  should  be  denied. 
However,  because  the  scheduled  2001 
full  participation  exercise  to  meet  the 
regulations  was  canceled  for  good  cause; 
there  is  insufficient  time  before  January 
1,  2002,  when  the  licensee  would  be  in 
violation  of  the  regulations,  to  prepare 
and  conduct  the  exercise;  and  the 
licensee  has  provided  sufficient 
information  for  a  one-year  schedular 
extension  to  the  requirements  in  the 
regulations,  the  Commission  concludes 
that  such  a  schedular  exemption  to  the 
biennial  exercise  requirements  in 
Sections  IV.F.b  and  c  of  App>endbc  E  to 
10  CFR  Part  50  should  be  granted  to 
SONGS. 

The  Commission,  pursuant  to  10  CFR 
50.12(a)(1),  may  grant  exemptions  from 
the  requirements  of  10  CFR  Part  50  that 
are  authorized  by  law,  will  not  present 
an  undue  risk  to  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  seciuity.  The 
Commission,  however,  pursuant  to  10 
CFR  50.12(a)(2),  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Under  10 
CFR  50.12(aK2)(v),  special 
circumstances  are  present  whenever  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  regulation. 

m 

The  revised  exemption  is  a  one-time 
postponement  of  the  2001  full 
participation  exercise  for  SONGS.  The 
full  participation  exercise  may  be 
conducted  in  2002.  It  is  requested  that 
the  exercise  be  conducted  as  soon  as 
practical,  but  the  challenges  of 
rescheduling  the  exOTcise  are  recognized 
and  the  exemption  is  not  predicated  on 
the  early  conduct  of  the  exercise. 
Subsequent  full  participation  exercises 
for  SONGS  would  be  scheduled  at  no 


greater  than  2-year  intervals  in 
accordance  with  10  CFR  part  50, 
appendix  E,  Section  IV.F.2.C.  The 
calendar  biennium  for  SONGS  would 
not  be  affected  by  this  schedular 
exemption  and  the  next  full 
participation  exercise  would  be  required 
to  be  performed  in  2003.  Accordingly, 
the  exemption  would  provide  only 
temporary  relief  frt>m  that  regulation. 

As  indicated  in  the  licensee's  request 
for  an  exemption  of  September  18,  2001, 
the  licensee  had  originally  scheduled  a 
full  participation  exercise  for  September 
12,  2001.  As  further  set  forth  in  that 
letter,  as  a  result  of  the  national  security 
events  occurring  in  the  United  States  on 
September  11,  2001.  this  exercise  was 
canceled.  Accordingly,  the  licensee 
made  a  good  faith  effort  to  comply  with 
the  schedular  requirements  of  Appendix 
E  for  full  participation  exercises. 

The  NRC  stan  has  completed  its 
evaluation  of  the  revised  exemption. 
The  NRC  staff,  having  considered  the 
schedule  and  resource  issues  resulting 
from  this  schedular  exemption  and  the 
fact  that  the  licensee  successfully 
conducted  the  last  full  participation 
exercise  for  SONGS  on  October  27,  28. 
and  29, 1999,  which  was  evaluated  by 
the  NRC  and  FEMA,  and  conducted  a 
full  participation  "dress  rehearsal" 
exercise  on  August  8,  2001,  in 
preparation  for  the  September  12,  2001, 
exercise  that  was  canceled,  finds  the 
request  for  a  schedular  exemption  for 
rescheduling  the  2001  bieimial  full 
participation  exercise  acceptable.  The 
inspection/evaluation  by  NRC  and 
FEMA  indicated  that  the  performance 
demonstrated  during  the  1999  exercise 
was  a  satisfactory  test  of  the  EPP.  In  its 
letter,  the  licensee  stated  that  it 
successfully  conducted  the  "dress 
rehearsal"  exercise  on  August  8,  2001, 
with  the  same  emergency  planning 
elements  that  were  planned  for  the 
September  12,  2001,  exercise.  The  NRC 
staff  also  recognizes  that  it  was  not 
appropriate  to  conduct  an  exercise 
during  the  period  of  disruption  and 
heightened  security  directly  after  the 
national  emergency  of  September  11, 
2001.  However,  in  this  period  of 
heightened  security  concerns  regarding 
nuclear  plant  vulnmability,  it  is  prudent 
to  conduct  the  full  participation 
exercise  as  soon  as  practical  to 
demonstrate  and  maintain  readiness. 

IV 

The  Commission  has  detwmined  that, 
pursuant  to  10  CFR  Part  50.  Appendix 
E.  this  exemption  is  authorized  by  law, 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security,  and  is  otherwise  in  the 


public  interest.  Further,  the  Commission 
has  determined,  pursuant  to  10  CFR 
50.12(a),  that  special  circumstances  of 
10  CFR  50.12(a)(v)  are  applicable  in  that 
the  exemption  would  provide  only 
temporary  relief  frt)m  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  Therefore,  the  Commission 
hereby  grants  a  one  year  schedular 
exemption  from  Sections  IV.F.2.b  and  c 
of  Appendix  E  to  10  CFR  Part  50. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (66  FR  66000). 

This  exemption  is  effective  upon 
issuance. 

£)ated  at  Rockville,  Maryland,  this  21st  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission 
Ledyard  B.  Marsh, 

Acting  Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-32061  Filed  12-28-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommittM  on  Nuclaar 
Wa«t»;RoviMd 

The  131st  ACNW  meeting  scheduled 
to  be  held  on  January  8-10,  2002,  has 
been  changed  to  a  two-day  meeting, 
which  will  be  held  on  January  8-9,  2002. 
The  ACNW  meeting  with  the  NRC 
Commissioners  scheduled  to  be  held 
between  9:30  and  11:30  a.m.  on  January 
9.  2002  has  been  canceled,  and  will  be 
rescheduled  for  March  20,  2002.  Notice 
of  this  meeting  was  previously 
published  in  the  Federal  Reg&rter  on 
Wednesday,  Decraiber  19,  2001.  (66  FR 
65522).  A  revised  agenda  is  provided 
below. 

TncMUy,  Janvary  8, 2002 

A.  8:30— 10:45  AM.:  Opening 
Statement/Planning  and  Procedures 
(Open) — ^The  Chairman  will  open  the 
meeting  with  brief  opening  remarics. 
The  Committee  will  then  review  items 
under  consideration  at  this  meeting  and 
consider  topics  proposed  for  future 
ACNW  meetings. 

B.ll  i)0—12i)0  Noon:  Proposed 
Amendment  to  10  CFR  Part  63  (Open)— 
The  staff  will  provide  an  information 
briefing  on  the  proposed  amendment  to 
10  CFR  Part  63.  that  would  clarify  the 
types  of  features,  events,  and  processes 
that  must  be  considered  in  poformance 
analyses  of  human  intrusion  and 
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groundwater  protection  at  the  Yucca 
Mountain  repository. 

C.  1:00—4:45  P.M.:  Preparation  of 
ACNW  Reports  (Open)— The  Conunittee 
will  discuss  proposed  reports  on  the 
following  topics: 

•  ACRS/ACNW  November  14,  2001 
loint  Subcommittee  Meeting  on  Risk- 
Informed  Regulation  in  NMSS 

•  Annual  Research  Report  to  the 
Commission 

•  Proposed  Rule  on  Probability  of  an 
Unlikely  Event 

•  Conservatism 

D.  5:00— 6:00  P.M.:  Planning  for 
ACNW  Retreat  (Open)— The  Committee 
will  finalize  plans  for  its  February  27- 
28— March  1,  2002  retreat. 

Wednesday,  January  9,  2002 

E.  8:30—8:35  A.M.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

F.  8:35 — 3:00  P.M.:  Discussion  of  Key 
Technical  Issue  (KTI)  Status  (Open) — 
The  Committee  will  be  briefed  on  the 
status  of  the  KTIs  for  the  proposed 
repository  at  Yucca  Mountain,  NV. 

G.  3:00—6:00  P.M.:  ACRS/ACNW 
Office  Retreat  (Open) — The  Committee 
will  meet  with  the  ACNW  technical  and 
operational  staffs  to  discuss  issues 
arising  from  the  ACRS/ACNW  Office 
retreat  held  on  September  19-21,  2001. 

H.  6:00 — 6:15  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Note:  The  132nd  ACNW  Meeting 
scheduled  for  February  7.  2002.  has  been 
tentatively  rescheduled  for  February  5-7. 
2002. 

For  further  information  contact:  Mr. 
Howard  ).  Larson,  ACNW  (Telephone 
301/415-6805),  between  8:00  A.M.  and 
4:00  P.M.  EST. 

Dated:  December  21.  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  01-32050  Filed  12-28-01;  8:45  am] 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  Meeting:  January  2»-30, 2002— 
Pahrump,  Nevada:  Tlw  Nuclear  Waate 
Technical  Review  Board  Will  Hold  a 
Meeting  To  Diacuaa  laauea  Related  to 
ttie  Department  of  Energy'a  (DOE) 
Characterization  of  a  Potential 
Repoaltory  SHe  at  Yucca  Mountain, 
Nevada.  A  Program  Overview  and 
Scientific  Updatea  Will  Be  Preaented. 
Other  Topica  Included  recently  laaued 
DOE  Documenta  Relatad  to  Site 
Recommendation  and  Analyaea  of  the 
DOE'a  Total  Syatam  Performance 
Aaaeaament 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203, 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  on  Tuesday,  January  29,  and 
Wednesday,  January  30,  2002,  the 
Nuclear  Waste  Technical  Review  Board 
(Board)  will  hold  a  meeting  in  Pahrump, 
Nevada,  to  discuss  the  status  of  U.S. 
Department  of  Energy  [DOE]  efforts  to 
characterize  a  site  at  Yucca  Mountain, 
Nevada,  as  the  possible  location  of  a 
permanent  repository  for  spent  nuclear 
fuel  and  high-level  radioactive  waste. 
Among  other  things,  representatives  of 
the  EKDE  and  other  agencies  and  groups 
will  present  scientific  updates  on 
research  related  to  Yucca  Mountain  and 
on  the  results  of  recently  issued  studies 
related  to  the  technical  basis  for  a 
decision  by  the  Secretary  of  Energy  on 
whether  to  recommend  Yucca  Mountain 
for  repository  development.  The 
meeting  is  open  to  the  public,  and 
opportunities  for  public  comment  will 
be  provided.  The  Board  is  charged  by 
Congress  with  reviewing  the  technical 
and  scientific  validity  of  DOE  activities 
related  to  managing  spent  nuclear  fuel 
and  high-level  radioactive  waste. 

The  meeting  will  be  held  at  the  Bob 
Ruud  Community  Center,  150  North 
Highway  160,  Pahrump.  Nevada  89048. 
The  pay-phone  number  for  the 
community  center  is  (775)  727-9991. 
The  meeting  sessions  will  begin  at  8:30 
a.m.  on  both  days. 

The  full-day  session  on  Tuesday  will 
begin  with  a  general  overview  of  the 
DOE  program  and  a  briefing  on  the 
regulatory  framework  for  a  site 
recommendation.  These  presentations 
will  be  followed  by  scientific  updates  in 
several  areas,  including  fluid  inclusions, 
chlorine-36  studies,  saturated  zone 
modeling,  and  other  scientific 
investigations.  Discussions  of  findings 
of  the  U.S.  Geological  Survey,  and 
comments  on  the  DOE's  Total  System 
Performance  Assessment  by  the  Nuclear 
Regulatory  Commission's  (NRC's) 
Advisory  Committee  on  Nuclear  Waste, 


an  international  peer  review  group,  and 
others,  will  follow. 

On  Wednesday,  discussions  will 
continue  on  recently  released 
documents,  including  a  report  by  the 
DOE  on  uncertainty  and  the  DOE's 
Technical  Update  Information  Letter 
Report.  Following  these  presentations, 
representatives  of  the  NRC  will 
comment  on  the  NRC's  "sufficiency"     - 
review.  The  meeting  is  scheduled  to 
adjourn  at  approximately  12:30  p.m. 

Opportunities  for  public  comment 
will  be  provided  before  lunch  on 
Tuesday  and  before  adjournment  on 
both  days.  Those  wanting  to  speak 
during  the  public  comment  periods  are 
encouraged  to  sign  the  "Public 
Comment  Register"  at  the  check-in 
table.  A  time  limit  may  have  to  be  set 
on  individual  remarks,  but  written 
comments  of  any  length  may  be 
submitted  for  the  record.  Interested 
parties  also  will  have  the  opportunity  to 
submit  questions  in  writing  to  the 
Board.  As  time  permits,  the  questions 
will  be  answered  during  the  meeting.  In 
addition,  on  Wednesday,  from  7:30  a.m. 
to  8:15  a.m..  Board  members  will  host 
a  "coffee  and  donuts"  get  together  for 
members  of  the  public  attending  the 
meeting  at  the  Bob  Ruud  Community 
Center. 

A  detailed  agenda  will  be  available 
approximately  one  week  before  the 
meeting.  Copies  of  the  agenda  can  be 
requested  by  telephone  or  obtained  from 
the  Board's  Web  site  at  wwH-.nwtrb.gov. 
Beginning  on  March  4.  2002,  transcripts 
of  the  meeting  will  be  available  on  the 
Board's  Web  site,  via  e-mail,  on 
computer  disk,  and  on  a  library-loan 
basis  in  paper  format  from  Davonya 
Barnes  of  the  Board  staff. 

A  block  of  rooms  has  been  reserved  at 
the  Best  Western  Pahrump  Station.  1101 
South  Highwav  160.  Pahrump.  Nevada 
89048:  (tel)  775-751-5100:  (fax)  775- 
751-1325.  When  making  a  reser\'ati6n. 
please  state  that  you  are  attending  the 
Nuclear  Waste  Technical  Review  Board 
meeting. 

For  more  information,  contact  the 
NWTRB;  Karyn  Severson,  External 
Affairs;  2300  Clarendon  Boulevard. 
Suite  1300:  Arlington,  VA  22201-3367; 
(tel)  703-235-4473:  (fax)  703-235-4495; 
(e-mail)  info@nwtrb.gov. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987.  The  Board's  purpose  is  to 
evaluate  the  technical  and  scientific 
validity  of  activities  undertaken  by  the 
Secretary  of  Energv'  related  to  managing 
the  disposal  of  the  nation's  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  In  the  same  legislation.  Congress 
directed  the  DOE  to  characterize  a  site 
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at  Yucca  Mountain,  Nevada,  to 
determine  its  suitability  as  the  location 
of  a  potential  repository  for  the 
permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 

Dated:  December  21.  2001. 
William  D.  Barnard. 

Executive  Director,  Nuclear  Waste  Technical 

Review  Board. 

[FR  Doc.  01-32025  Filed  12-28-01:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

ExMptsd  Servic* 

AGEHCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shivery,  Director,  Washington  Service 
Center.  Emplovment  Service  (202)  606- 
1015. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  November  19.  2001  (66  FR 
57992).  Individual  authorities 
established  or  revoked  under  Schedule 
C  October  1.  2001,  through  October  31. 
2001.  appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  as  of  June  30  has 
been  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  November 
2001: 

Broadcasting  Board  of  Governors 

Confidential  Assistant  to  the  Director. 
Office  of  Cuba  Broadcasting.  Effective 
October  10,  2001. 

Chief  of  Staff  to  the  Director,  Office  of 
Cuba  Broadcasting.  Effective  October  10. 
2001. 


Department  of  Agriculture 

Confidential  Assistant  to  the  Deputy 
Secretary.  Effective  October  8,  2001. 

Confidential  Assistant  to  the  Secretary 
of  Agriculture.  Effective  October  10, 
2001. 

Confidential  Assistant  to  the  Under 
Secretary  for  Rural  Development. 
Effective  October  12,  2001. 


Confidential  Assistant  to  the  Director 
of  Communications.  Effective  October 
19,2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  October  25,  2001. 

Confidential  Assistant  to  the 
Administrator  for  Risk  Management 
Agency.  Effective  October  26,  2001. 

Confidential  Assistant  to  the  Secretary 
of  Agriculture.  Effective  October  26, 
2001. 

Department  of  the  Air  Force  (DOD) 

Confidential  Assistant  to  the  Secretary 
of  the  Air  Force.  Effective  October  8, 
2001. 

Department  of  Commerce 

Speechwriter  to  the  Director,  Office  of 
Public  Affairs.  Effective  October  1,  2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Trade  Development, 
International  Trade  Administration. 
Effective  October  2.  2001. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  October  2,  2001. 

Legislative  Affairs  Specialist  to  the 
Under  Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  October  2.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Trade  Development, 
International  Trade  Administration. 
Effective  October  2.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Commimications  and 
Information,  National 
Telecommunications  and  Information 
Administration.  Effective  October  5, 
2001. 

Senior  Advisor  to  the  Assistant 
Secretary  for  Communications  and 
Information.  Effective  October  10,  2001. 

Senior  Advisor  to  the  Director, 
Minority  Business  Development 
Agency.  Effective  October  12,  2001. 

Director  of  Communications  to  the 
Assistant  Secretary  for  Trade 
Development.  International  Trade 
Administration.  Effective  October  12, 
2001. 

Director,  Congressional  and  Public 
Affairs  to  the  Under  Secretary  for  Export 
Administration,  Biireau  of  Export 
Administration.  Effective  October  15, 
2001. 

Executive  Assistant  to  the  Assistant 
Secretary  for  Trade  Development. 
Effective  October  15,  2001. 

Deputy  Commimications  Director  to 
the  Assistant  Secretary  for  Trade 
Development.  Effective  October  22, 
2001. 

Special  Assistant  to  the  Under 
Secretary  for  Export  AdministraticHi, 
Bureau  of  Export  Administration. 
Effective  October  22.  2001. 

Chief  Of  Protocol  to  the  Chief  of  Staff. 
Effective  October  26,  2001. 


Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Export 
Promotion  services.  Effective  October 
26,  2001. 

Confidential  Assistant  to  the  Director 
of  External  Affairs.  Effective  October  30, 
2001. 

Department  of  Defense 

Personal  and  Confidential  Assistant  to 
the  Under  Secretary  of  Defense 
(Personnel  And  Readiness).  Effective 
October  2,  2001. 

Personal  and  Confidential  Assistant  to 
the  Secretary  of  Defense.  Effective 
October  8,  2001. 

Confidential  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Defense 
(White  House  Liaison).  Effective 
October  8,  2001. 

Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Legislative  Affairs).  Effective  October 
22,  2001. 

Special  Assistant  to  the  Deputy  Under 
Secretary  of  Defense  (International 
Technology  Security).  Effective  October 
25,  2001. 

Personal  and  Confidential  Assistant  to 
the  Secretary  of  Defense.  Effective 
October  25,  2001. 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  Of  Defense 
(White  House  Liaison).  Effective 
October  26,  2001. 

Special  Assistant  for  White  House 
Liaison  to  the  Special  Assistant  to  the 
Secretary  of  Defense  (White  House 
Liaison).  Effective  October  30,  2001. 

Speechwriter  to  the  Director, 
Directorate  for  Editorial  Services. 
Effective  October  31.  2001. 

Department  of  Education 

Confidential  Assistant  to  the  Director, 
White  House  Initiative  on  Hispanic 
Education.  Effective  October  2.  2001. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Regional 
Services.  Effective  October  2,  2001. 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  October  15,  2001. 

Special  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective 
October  19,  2001. 

Confidential  Assistant  to  the  Director 
of  Scheduling  and  Briefing.  Effective 
October  19,  2001. 

Deputy  Assistant  Secretary  for 
Regional  Services  to  the  Assistant 
Secretary,  Office  of  Intergovernmental 
and  Interagency  Affairs.  Effective 
October  22,  2001. 

Special  Assistant  to  the  Director. 
White  House  Initiatives  on  Hispanic 
Education.  Effective  October  22,  2001. 

Deputy  Assistant  Secretary  for 
Intergovernmental,  Constituent 
Relations  and  Corporate  Liaison  to  the 


Federal  Register /Vol.  66,  No.  250 /Monday,  December  31,  2001 /Notices 


67563 


Assistant  Secretary,  Office  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  October  22,  2001. 

Special  Assistant  to  the  Director, 
Faith  Based  and  Community  Initiatives 
Center.  Effective  October  22,  2001. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  October  22,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective 
October  22,  2001. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Regional 
Services.  Effective  October  22.  2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Affairs.  Effective  October 
24,2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  October  24,  2001. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental,  Constituent 
Relations  and  Corporate  Liaison. 
Effective  October  24,  2001. 

Confidential  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
October  24,  2001. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  October  24.  2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  October  24.  2001. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  October  29,  2001. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Enforcement. 
Effective  October  30,  2001. 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
October  30,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  A^irs.  Effective  October 
30.  2001. 

Secretary's  Regional  Representative, 
Region  VUI  to  the  Deputy  Assistant 
Seoetaiy  for  Regiond  Services. 
Effective  October  30.  2001. 

Confidential  Assistant  to  the  Director, 
Office  of  Bilingual  and  Minority 
Languages  Afhirs.  Effective  October  31. 
2001. 

Department  of  Energy 

Special  Assistant  to  the  Assistant 
Secretary  for  Environment,  Safety  and 
Health.  Effective  October  12.  2001. 

Special  Assistant  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  October  16. 2001. 

Assistant  Secretary  for  International 
Affairs.  Effective  Octobn  24.  2001. 

Daily  Scheduler  to  the  Director  of 
Scheduling  and  Advance.  Effective 
October  24.  2001. 


Deputy  Director  of  Advance  to  the 
Director  of  Scheduling  and  Advance. 
Effective  October  26,  2001. 

Executive  Assistant  to  the  Under 
Secretary.  Effective  October  26.  2001. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Natural  Gas  and  Petroleum 
Technology.  Effective  October  26,  2001. 

Senior  Policy  Advisor  to  the 
Secretary.  Effective  October  26,  2001. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
October  26.  2001. 

Department  of  Health  and  Human 
Services 

Confidential  Assistant  to  the 
Executive  Secretary.  Effective  October  2, 
2001. 

Special  Assistant  to  the  Deputy 
Secretary  of  Health  and  Human 
Services.  Effective  October  5,  2001. 

Special  Assistant  to  the 
Administrator,  Human  Resources  and 
Services  Administration.  Effective 
October  17.  2001. 

Executive  Director.  President's 
Council  on  Physical  Fitness  and  Sports 
to  the  Assistant  Secretary  for  Health. 
Effective  October  24.  2001 . 

Special  Assistant  to  the  General 
Counsel.  Effective  October  26.  2001. 

Director,  Correspondence  Control 
Center  to  the  Executive  Secretary. 
Effective  October  26.  2001. 

Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Director  of 
Scheduling.  Effective  October  8.  2001. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
October  12,  2001. 

Special  Assistant  to  the  Assistant 
-Secretary  for  Commimity  Planning  and 
Development.  Effective  October  12, 
2001. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Efiiactive  October  IS, 
2001. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations.  Effective  October  18.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Effiective  October  22. 
2001. 

Advance  Coordinator  to  the  Director, 
Executive  Scheduling.  Effective  October 
26. 2001. 

Special  Assistant  (Speech  Writer)  to 
the  Assistant  Secretary  for  Public 
A£hiis.  Effective  October  26,  2001. 

Special  Assistant  to  the  Secretary. 
Effective  October  29,  2001. 


Department  of  the  Interior 

Special  Assistant  to  the  Assistant 
Secretary,  Policy  Management  and 
Budget.  Effective  October  2.  2001. 

Special  Assistant  to  the  Assistant 
Secretary.  Indian  Affairs.  Effective 
October  30.  2001. 

Department  of  Justice 

Senior  Policy  Advisor  to  the  Assistant 
Attorney  General,  Office  of  Legal  Policy. 
Effective  October  2,  2001. 

Attorney  Advisor  to  the  Assistant 
Attorney  General,  Civil  Rights  Division. 
Effective  October  2,  2001. 

Assistant  to  the  Attorney  General. 
Effective  October  2,  2001. 

Special  Assistant  to  the  Deputy 
Attorney  General.  Effective  October  2, 
2001. 

Staff  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Justice 
Programs.  Effective  October  2,  2001. 

dbief  of  Staff  to  the  Director,  Bureau 
of  Justice  Assistance,  Office  of  Justice 
Programs.  Effective  October  19,  2001. 

Special  Assistant  to  the  Assistant 
•  Attorney  General,  Office  of  Justice 
Programs.  Effective  October  25,  2001. 

Special  Assistant  to  the  Solicitor 
General.  Effective  October  26,  2001. 

Special  Assistant  to  the  Director, 
Office  of  Intergovernmental  Affairs. 
Effective  October  26,  2001. 

Department  of  Labor 

Research  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovenmiental  Affairs.  Effective 
October  1,2001. 

Secretary's  Representative,  Chicago, 
Illinois  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  October  2,  2001. 

Senior  Intergovernmental  Officer  to 
the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  October  12,  2001. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
Effective  October  16,  2001. 

Chief  of  Staff  to  the  Assistant 
Secretary  for  Policy.  Effective  October 
22,  2001. 

Staff  Assistant  to  the  Secretary  of 
Labor.  Effiective  October  22,  2001. 

Speechwriter  to  the  Assistant 
Secretary  for  Public  A^irs.  Effiective 
October  22.  2001. 

Research  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
October  22,  2001. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Office  of  Federal 
Contract  Compliance  Programs, 
Employment  Standards  Administration. 
Effiective  October  22,  2001. 
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Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
October  22.  2001. 

Associate  Deputy  Secretary  to  the 
Deputy  Secretary.  Effective  October  22, 
2001. 

Senior  Policy  Analyst  to  the  Assistant 
Secretary  for  Policy.  Effective  October 
22,  2001. 

Deputy  Assistant  Secretary  to  the 
Assistant  Secretary,  Veterans 
Employment  and  Training.  Effective 
October  22,  2001. 

Staff  Assistant  to  the  Director,  Office 
of  Labor  Management  Standards. 
Effective  October  22,  2001. 

Staff  Assistant  to  the  Director,  21st 
Century  Workforce.  Effective  October 
22.  2001. 

Senior  Legislative  Officer  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
October  22.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Effective  October  22,  2001. 

Special  Assistant  to  the  Director,  21st 
Century  Workforce.  Effective  October 
22,2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
October  22.  2001. 

Senior  Intergovernmental  Officer  to 
the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  October  22.  2001. 

Secretary's  Representative  to  the 
Assistant  Secretary,  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  October  31.  2001. 

Department  of  State 

Program  Support  Assistant  to  the 
Foreign  Affairs  Officer.  Effective 
Octobers,  2001. 

Staff  Assistant  to  the  Assistant 
Secretary.  Effective  October  8,  2001. 

Special  Assistant  to  the  Under 
Secretary.  Effective  October  8,  2001. 

Member,  Policy  Planning  Staff  to  the 
Director,  Policy  Planning  Staff.  Effective 
Octobers,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
Octobers.  2001. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  October  8.  2001. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  October  8,  2001. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary.  Effective  October  8,  2001. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  October  9,  2001. 

Member.  Policy  Planning  Staff  to  the 
Director,  Policy  Planning  Staff.  Effective 
October  9,  2001. 


Executive  Assistant  to  the  Deputy 
Secretary  of  State.  Effective  October  9, 
2001. 

Special  Assistant  to  the  Senior 
Advisor  to  the  Secretary,  White  House 
Liaison.  Effective  October  9.  2001. 

Special  Assistant  to  the  Under 
Secretary  for  Arms  Control  and 
International  Security.  Effective  October 
9.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  October  9,  2001. 

Legislative  Analyst  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  October  9,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Political-Military  Affairs. 
Effective  October  9,  2001. 

Legislative  Management  Officer  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  October  9,  2001. 

Special  Assistant  to  the  Assistant 
Secretary.  Bureau  of  East  Asian  and 
Pacific  Affairs.  Effective  October  9, 
2001. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  October  9.  2001. 

Member.  Policy  Planning  Staff  to  the 
Director,  Policy  Planning  Staff.  Effective 
October  9,  2001. 

Special  Assistant  to  the  Director. 
White  House  Liaison  Staff.  Effective 
October  9,  2001. 

Attorney  Advisor  to  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
October  10,  2001. 

Legislative  Analyst  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  October  12,  2001. 

Legislative  Management  Officer  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  October  12.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  European  Affairs.  Effective 
October  16,  2001. 

Staff  Assistant  to  the  Director,  White 
House  Liaison  Staff.  Effective  October 
16.2001. 

Staff  Assistant  to  the  Assistant 
Secretary  for  International  Narcotics  and 
Law  Enforcement  Affairs.  Effective 
October  16,  2001. 

Special  Assistant  to  the  Deputy 
Secretary  of  State.  Effective  October  16, 
2001. 

Special  Advisor  to  the  Assistant 
Secretary,  Bureau  of  East  Asian  and 
Pacific  Affairs.  Effective  October  16, 
2001. 

Supervisory  Foreign  Affairs  Officer  to 
the  Under  Secretary  for  Global  Affairs. 
Effective  October  18.  2001. 

Staff  Assistant  to  the  Director,  White 
House  Liaison  Staff.  Effective  October 
19,  2001. 

Staff  Aide  to  the  Assistant  Secretary 
for  Civil  Rights.  Effective  October  19, 
2001. 


Special  Assistant  to  the  Assistant 
Secretary  for  African  Affairs.  Effective 
October  19.  2001. 

Staff  Assistant  to  the  Under  Secretary 
for  Arms  Control  and  International 
Security.  Effective  October  19,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Effective  October  19,  2001. 

Staff  Assistant  to  the  Director,  Policy 
Planning  Staff,  Office  of  the  Secretary. 
Effective  October  19.  2001. 

Staff  Assistant  to  the  Under  Secretary 
for  Arms  Control  and  International 
Security.  Effective  October  19,  2001. 

Supervisory  Management  Analyst  to 
the  Deputy  Assistant  Secretary  for 
Buildings  Operations.  Effective  October 
19.  2001. 

Legislative  Management  Officer  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  October  19.  2001. 

Senior  Policy  Advisor  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  October  19,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  African  Affairs.  Effective 
October  22.  2001. 

Legislative  Management  Officer  to  the 
Assistant  Secretary.  Bureau  of 
Legislative  Affairs.  Effective  October  23. 
2001. 

Program  Officer  (Director  of  Press 
Center)  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  October  24, 
2001. 

Senior  Advisor  to  the  Under  Secretary 
for  Arms  Control  and  International 
Security.  Effective  October  24,  2001. 

Department  of  Transportation 

Special  Assistant  to  the 
Administrator,  Maritime 
Administration.  Effective  October  2, 
2001. 

Special  Assistant  to  the 
Administrator,  Research  and  Special 
Programs  Administration,  Office  of  the 
Administrator.  Effective  October  5, 
2001. 

Special  Assistant  to  the  Director  of 
Scheduling  and  Advance.  Effective 
October  10.  2001. 

Special  Assistant  to  the  Secretary  of 
Transportation.  Effective  October  10, 
2001. 

Executive  Assistant  to  the  Assistant  to 
the  Secretary  and  Director  of  Public 
Affairs.  Effective  October  19,  2001. 

Department  of  Veterans  Affairs 

Special  Assistant  (Deputy  White 
House  Liaison)  to  the  Deputy  Assistant 
Secretary  for  Public  Affairs.  Efiiective 
October  3,  2001. 

Special  Assistant  to  the  Special 
Assistant  (Supervisory  Regional 
Veterans  Service  Liaison  Officer). 
Effective  October  24,  2001. 
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Special  Assistant  to  the  Assistant 
Secretary  for  Public  and 
Intergovernmental  Affairs.  Effective 
October  24.  2001. 

Export-Import  Bank  of  the  United  States 

Special  Assistant  to  the  Vice 
President  Congressional  and  External 
Affairs.  Effective  October  1,  2001. 

Federal  Emergency  Management  Agency 

Policy  Advisor  for  Congressional  and 
Intergovernmental  Affairs  to  the 
Division  Director,  Congressional  and 
Intergovenunental  Affairs  Division. 
Effective  October  18.  2001. 

Federal  Trade  Commission 

Deputy  Director  to  the  Director,  OfBce 
of  Public  Affairs.  Effective  October  1 , 
2001. 

General  Services  Administration 

Congressional  Relations  Officer  to  the 
Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  October  2,  2001. 

White  House  Liaison  to  the  Chief  of 
Staff.  Effective  October  29,  2001. 

Office  of  Personnel  Management 

Special  Assistant  to  the  Director, 
Office  of  Communications.  Effective 
October  3,  2001. 

Special  Assistant  to  the  Director, 
Office  of  Congressional  Relations. 
Effective  October  22,  2001. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  October  22,  2001. 

Scheduling  and  Briefing  Coordinator 
to  the  Chief  of  Staff.  Effective  October 
22, 2001. 

Special  Assistant  to  the  Director, 
Office  of  Congressional  Relations. 
Effective  October  26,  2001 . 

Office  of  the  United  States  Trade 
Representative 

Confidential  Assistant  to  the  Deputy 
U.S.  Trade  Representative.  Effective 
October  18,  2001. 

Deputy  Assistant  U.S.  Trade 
Representative  for  Congressional  Affairs 
to  the  Assistant  U.S.  Trade 
Representative  for  Congressional 
Affairs.  Effective  October  31,  2001. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  October  31,  2001. 

Overseas  Private  Investment 
Corporation 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  October  2,  2001. 

Small  Business  Administration 

Special  Assistant  to  the 
Administrator.  Effective  October  2, 
2001. 

Assistant  Administrator  for  Public 
Communications  to  the  Associate 


Administrator  for  Communications  and 
Public  Liaison.  Effective  October  2, 
2001. 

Senior  Advisor  for  International  Trade 
to  the  Assistant  Administrator  for 
International  Trade.  Effective  October  2, 
2001. 

Regional  Administrator,  Region  IX, 
San  Francisco  to  the  Administrator. 
Small  Business  Administration. 
Effective  October  4,  2001. 

Regional  Administrator,  Region  V, 
Chicago,  IL  to  the  Associate 
Administrator  for  Field  Operations. 
Effective  October  19,  2001. 

Assistant  Scheduler  to  the  Scheduler 
for  the  Administrator.  Effective  October 
22, 2001. 

Special  Assistant  to  the  Associate 
Administrator  for  Communications  and 
Public  Liaison.  Effective  October  22, 
2001. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577.  3  CFR  1954-1958,  Comp.,  p.  218 

Kay  Coles  James, 

Director,  Office  of  Personnel  Management. 
|FR  Doc.  01-31899  Filed  12-28-01;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  WIttidraw  From  Listing  and 
Registration  on  ttie  American  Stocit 
Exchange  LLC  (Plains  Resources,  Inc., 
Common  Stock,  $.10  Par  Value),  Rie 
No.  1-10454 

December  21.  2001. 

Plains  Resources,  Inc.  a  Delaware 
corporation  ("Issuer"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  rule  12d2-2(d) 
thereunder,'  to  withdraw  its  Common 
Stock,  $.10  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Issuer  has  stated  in  its 
application  that  it  has  complied  with 
the  rules  of  the  Amex  by  complying 
with  all  applicable  laws  in  effect  in  the 
State  of  Delaware,  in  which  it  is 
incorporated,  and  with  the  Amex's  rules 
governing  an  issuer's  voluntary 
withdrawal  of  a  security  from  listing 
and  registration. 

On  November  6,  2001,  the  Board  of 
Directors  of  the  Issuer  unanimously 
approved  a  resolution  to  withdraw  its 
Security  from  listing  on  the  Amex  and 


to  list  it  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").  In  its 
application,  the  Issuer  stated  that 
trading  in  the  Security  on  the  Amex 
ceased  on  December  20,  2001,  and 
trading  in  the  Security  is  expected  to 
begin  on  the  NYSE  at  the  opening  of 
business  on  December  21,  2001.  In 
making  the  decision  to  withdraw  the 
Security  from  listing  on  the  Exchange, 
the  Issuer  represents  that  it  seeks  to 
avoid  the  direct  and  indirect  costs  and 
division  of  the  market  resulting  from 
dual  listing  on  the  Amex  and  the  NYSE. 

The  Issuer's  application  relates  solely 
to  the  Security  withdrawal  from  listing 
on  the  Amex  and  shall  affect  neither  its 
approval  for  trading  on  the  NYSE  nor  its 
obligation  to  be  registered  under  section 
12(g)  of  the  Act.' 

Any  interested  person  may,  on  or 
before  January  16,  2002  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathan  G.  Katz, 
Secretary'. 

|FR  Doc.  01-32080  Filed  12-28-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  35-27482;  International 
Release  Series  No.  1253] 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  193S,  as  Amended 
("Act") 

December  21.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 


•  15  II.S.C.  78Ad). 
•'17CFR240.12d2-2(d). 


M5  D.S.C.  78/Ik). 
M7CFR20O.3O-3(a){l). 
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public  inspection  through  the 
Conunission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
January  17,  2002.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  January  17.  2002.  the 
application(s)  and/ or  declaration(s].  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

E.ON  AG,  et  al.  (70-9961) 

E.ON  AG  ("E.ON").  a  German  holding 
company  exempt  from  registration  by 
rule  5  under  the  Act,  located  at  E.ON- 
Platz  1,  40479  Diisseldorf,  Germany,  and 
Powergen  pic  ("Powergen").  a  U.K. 
registered  holding  company  located  at 
City  Point.  1  Ropemaker  Street.  London 
ECV  9HT,  United  Kingdom,  together 
with  subsidiaries  of  Powergen  listed 
below,  have  filed  a  joint  application- 
declaration,  as  amended. 
("Application")  under  sections  2(a)(8). 
4.  5,  6(a).  7.  9(a)(2).  10.  13.  14.  15.  32 
and  33  of  the  Act  and  rules  42.  45(a).  52, 
53,  54,  80  through  91,  93  and  94  under 
the  Act. 

The  Application  seeks  authorizations 
in  connection  with  E.ON's  proposed 
acquisition  of  the  outstanding  voting 
securities  of  Powergen  (the 
"Acquisition").'  Authorization  is 
required  under  sections  9(a)(2)  and  10  of 
the  Act  because  the  Acquisition  would 
result  in  E.ON's  indirect  acquisition  of 
Powergen's  indirect  subsidiary  LG&E 
Energy  Corp.  ("LG&E  Energy"),  a 
Kentucky  holding  company  exempt 
from  registration  under  section  3(a)(1)  of 
the  Act.  and  LG&E  Energy's  public- 
utility  subsidiary  companies.  Louisville 
Gas  and  Electric  Company  ("LG&E") 
and  Kentucky  Utilities  Company 
("KU").-  Following  the  Acquisition. 
E.ON  would  register  as  a  holding 

'  E.ON  has  also  Tiled  a  separate  application  with 
the  (>}minission  fur  approval  uf  its  prbpused 
external  financing  program  (File  No.  "0-9985. 
"Financing  Application"). 

-  The  Commission  authorized  Pow«rgen  to 
acquire  LG&E  Energy  by  order  dated  December  b. 
2000.  See  Pouerf>n  pic.  Holding  Co.  Act  Release 
No.  27291  ("Powergen  Order"). 


company  under  the  Act.  The  other 
applicants,  all  registered  holding 
companies,  are  direct  and  indirect 
wholly  owned  subsidiaries  of  Powergen: 
Powergen  US  Holdings  Limited, 
Powergen  US  Investments,  Powergen 
Luxembourg  sari,  Powergen 
Luxembourg  Holdings  sari,  Powergen 
Luxembourg  Investments  sari,  Powergen 
US  Investments  Corp.  ("PUSIC") 
(collectively,  the  "Powergen 
Intermediate  Holding  Companies."  and, 
together  with  E.ON  and  Powergen, 
"Applicants"),  all  at  City  Point,  1 
Ropemaker  Street,  London  EC2Y  9HT, 
United  Kingdom. 

/.  Summary 

E.ON  seeks  authorization  to  acquire 
all  of  the  issued  and  outstanding 
common  stock  of  Powergen.  Through 
the  acquisition.  E.ON  would  indirectly 
acquire  LG&E  Energy  and  its  direct  and 
indirect  subsidiary  companies, 
including  its  electric  utility  subsidiary 
companies,  LG&E  and  KU. '  E.ON  seeks 
to  retain  LG&E  Energy  as  a  public-utility 
holding  company  subsidiary  exempt 
from  registration  under  section  3(a)(1)  of 
the  Act.  E.ON  will  register  as  a  holding 
companv  following  the  Acquisition. 

In  addition,  E.ON  requests 
authorization: 

(1)  To  issue  loan  notes  and  make 
certain  guarantees  in  connection  with 
the  Acquisition: 

(2)  To  own  its  existing  utility 
operations  as  foreign  utility  companies 
("FUCOs").  as  defined  in  section  33  of 
the  Act.  and  certain  nonutility 
businesses  and  other  businesses  to  be 
acquired: 

(3)  To  invest  the  proceeds  from  a 
planned  divestiture  of  certain  of  its 
existing  nonutility  businesses,  which 
may  total  approximately  S35  billion,  in 
exempt  wholesale  generators  ("EWGs"). 
as  defined  in  section  32  of  the  Act.  and 
FUCOs: 

(4)  To  obtain  bridge  loans  to  finance 
those  EWG  and  FUCO  investments 
pending  receipt  of  divestiture  proceeds: 

(5)  To  issue  securities  in  an  amount 
up  to  S25  billion  for  the  purpose  of 
making  additional  investments  in  EWGs 
and  FUCOs: 

(6)  To  invest  up  to  S5.5  billion  in  the 
nonutility  businesses  that  E.ON  plans  to 
divest  during  the  three  to  five  years  over 
which  E.ON  plans  to  effect  their 
divestiture; 

(7)  To  retain,  and  continue  to  make, 
investments  held  as  reserves  against 


■Through  the  Acquisition.  E.ON  would  also 
indirectly  acquire  the  common  stock  that  LXj&E  and 
KU  own  (4.9"'i.  and  2.5%.  respectively)  of  Ohio 
Valley  Electric  Oirp.  ("0\'EC").  an  ele<:lric  utility. 
OV'EC  in  turn  has  one  wholly  owned  electric  utility 
subsidian'.  Indiana-Konlucky  Electric  Corp. 
("IKEC").' 


long-term  liabilities  regarding  pensions 
and  nuclear  plant  decommissioning  as 
being  "in  the  ordinary  course  of 
business"  under  section  9(c)(3),  in 
accordance  with  German  corporate 
practice: 

(8)  For  E.ON  and  its  subsidiaries. 
Powergen  and  its  subsidiaries  and  LG&E 
Energy  and  its  subsidiaries  to  engage  in 
intrasystem  service  transactions,  subject 
to  certain  conditions; 

(9)  To  exempt  from  the  at-cost 
requirements  of  section  13  of  the  Act 
certain  intrasystem  service  transactions; 
and 

(10)  To  make  certain  corporate 
structure  changes  in  a  restructuring  after 
the  Acquisition  without  having  to  seek 
specific  authority  for  each  change, 
subject  to  certain  conditions. 

In  addition.  Applicants  request  the 
Commission: 

(1)  To  issue  an  order  under  section 
2(a)(8)  of  the  Act  declaring  Ruhrgas  AG, 
a  partially  owned  German  subsidiary  of 
E.ON,  not  to  be  a  subsidiary  of  a 
registered  holding  company  viz.,  E.ON: 

(2)  To  disregard  certain  intermediate 
holding  companies  for  purposes  of  the 
analysis  under  section  11(b)(2)  of  the 
Act;  and 

(3)  To  grant  an  exemption  from  rule 
26(a)(1)  under  the  Act  regarding  the 
maintenance  of  financial  statements  in 
conformance  with  Regulation  S-X  for 
any  subsidiary  of  E.ON  organized 
outside  the  U.S. 

//.  Parties 

A.  EON 

E.ON  is  an  Aktiengesellschaft,  the 
equivalent  of  a  U.S.  stock  corporation, 
under  the  laws  of  the  Federal  Republic 
of  Germany.  E.ON's  shares  are  traded  on 
all  German  stock  exchanges,  the  Swiss 
Stock  Exchange  and  as  American 
Depository  Receipts  ("ADRs")  on  the 
New  York  Stock  Exchange.  E.ON  was 
formed  in  June  2000  as  a  result  of  the 
merger  of  German  conglomerates  "EBA 
AG  ( "Veba")  and  VL\G  AG  ("Viag"). 
which  trace  their  roots  to  the  1920s.  As 
of  December  31.  2000.  EON  was 
Germany's  third  largest  industrial 
group,  with  a  market  capitalization  of 
approximately  Euro  39.5  billion 
(approximately  $35.7  billion)  as  of  April 
6,  2001 ,  the  last  business  day  before  the 
announcement  of  the  Acquisition. 

For  the  nine  months  ended  September 
30.  2001,  E.ON  had  revenues  of  Euro 
64.3  billion  (S58.7  billion]  and  net 
income  of  Euro  1.0  billion  (50.9  billion). 
As  of  September  30.  2001,  EON  had  net 
assets  of  Euro  23.2  billion  (52 1.2  billion) 
and  a  market  capitalization  of 
approximately  Euro  43.4  billion  ($39.6 
billion). 
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E.ON's  corporate  subsidiaries  are 
currently  organized  into  eight  separate 
business  divisions:  Energy,  chemicals, 
real  estate,  oil,  telecommunications, 
distribution/logistics,  aluminum  and 
silicon  wafers.  E.ON  and  all  its  direct 
and  indirect  subsidiaries  are  referred  to 
as  the  "E.ON  Group."  Each  business 
division  is  responsible  for  managing  its 
own  day-to-day  business,  while  E.ON 
provides  strategic  management  for  E.ON 
Group  members  and  coordinates  E.ON 
Group  activities.  E.ON  also  provides 
centralized  controller,  treasury,  risk 
management  and  service  functions  to 
group  members,  as  well  as  functions 
relating  to  communications,  capital 
markets  and  investor  relations. 

1.  E.ON  Energie  (Proposed  FUCO) 

E.ON's  energy  division,  which 
accounts  for  54%  of  E.ON's  total 
investments,  is  headed  by  its  wholly 
owned  subsidiary,  E.ON  Energie  AG 
("E.ON  Energie").  E.ON  Energie  was 
formed  in  luly  2000,  following 
completion  of  the  merger  between 
VEBA  and  VIAG,  when  EON  merged 
the  two  major  energy  divisions  of  those 
companies.  E.QN  Energie's  core 
business  consists  of  the  ownership  and 
operation  of  power  generation  facilities, 
and  the  transmission  and  distribution  of 
electric  power,  gas  and  heat  and  energ\'- 
related  businesses,  including  the  supply 
of  water  and  water-related  services.  At 
the  time  of,  or  prior  to,  the  Acquisition, 
E.ON  intends  to  qualify  E.ON  Energie  as 
a  "foreign  utility  company"  ("FUCO") 
as  defined  in  section  33  of  the  Act. 

E.ON  Energie  conducts  its  retail 
energy  business  through  a  number  of 
mostly  majority-owned  subsidiaries  and 
its  utility  distribution  and  supply 
business  through  a  number  of  majority- 
owned  subsidiaries  in  Germany.^  E.ON 
Energie  supplied  about  one-third  of  the 
electricity  consumed  in  Germany  in 
2000.  In  2000,  E.ON  Energie  sold  125.9 
billion  kWh  of  electricity  in  western 
Germany  and  24.1  billion  kWh  in 
eastern  Germany  and  exported  19.9 
billion  kWh.^  E.ON  Energie  also 


*  These  companies  are  identiRed  in  Exhibit  G-1 
to  the  Application. 

^  E.ON  Energie's  power  transmission  grid  is 
locat<!d  in  the  German  states  of  Schleswig-Holstein. 
Lower  Saxony.  North  Rhine-Westphalia.  Hesse. 
Bavaria  and  Mecklenburg-Westem  Pnmerania  and 
reaches  from  Scandinavia  to  the  Alps.  The  grid  is 
interconnected  with  the  western  European  power 
grid  with  links  to  the  Netherlands,  Austria. 
Switzerland  and  eastern  Europe.  With  a  system 
length  of  over  37,000  km  (23,(XX>  miles)  and  a 
coverage  area  of  nearly  170.000  square  km  (66.000 
square  miles),  the  grid  covers  more  than  one-third 
of  the  surface  area  of  Germany. 

E.ON  Energie  owns  interests  in  and  operates 
electric  power  generation  facilities  with  a  total 
installed  capacity  of  more  thafi  37.000  MW.  its 
attributable  share  of  which  is  approximately  29,000 


conducts  a  marketing  and  energy 
trading  business  through  its  wholly 
owned  subsidiary,  E.ON  Trading  GmbH. 

Applicants  state  that  E.ON  is 
committed  to  retain  and  expand  its 
multi-utility  business,  which  under 
prevailing  European  industry  practice, 
includes  not  only  electric  and  gas 
service  but  also  water,  waste 
management  and  other  services. 
Privatized  utility  functions  that  E.ON 
has  acquired  from  municipalities  have 
often  included  electric,  gas,  heat  and 
water  as  part  of  a  bundled  service. 

E.ON  Energie  holds  stakes  in  various 
regional  electricity  and  gas  distributors 
and  in  municipal  utilities 
("Stadtwerke").  For  historical  and 
political  reasons,  E.ON  Energie  rarely 
owns  100%  of  the  regional  utilities  or 
Stadtwerke. 

E.ON  Energie's  principal  water- 
related  activities  are  centered  in  the 
German  stock  exchange-listed  company 
Gelsenwasser,  the  largest  privately  held 
water  utility  in  Germany  (based  on 
volume  of  water  deliveries). 
Gelsenwasser  also  provides  gas  utility 
services.  E.ON  Energie  holds  an  80.5% 
equity  interest  through  its  wholly 
owned  subsidiarv  E.ON  Aqua  GmbH. 

In  2000,  E.ON  Energie  had  total 
revenues  of  approximately  Euro  1 1 
billion  ($9.7  billion).  Gas  and  electricity 
revenues  (including  district  heating) 
accounted  for  89%  of  these  revenues.  Of 
the  remaining  revenues,  2%  were 
attributable  to  water  activities  and  9% 
were  derived  from  other  sales. 

2.  Gelsenberg  AG  (Proposed  FUCO) 

On  July  16,  2001,  E.ON  and  BP  pic 
announced  that  they  had  reached  an 
agreement  to  reorganize  their  oil  and  gas 
business.  As  part  of  this  reorganization 
and  the  related  transactions,  British 
Petroleum  and  E.ON  have  agreed  that 
E.ON  will  acquire,  after  januarj'  1,  2002, 
51%  of  Gelsenberg  AG  ("Gelsenberg"). 
currently  a  wholly  owned  subsidiary  of 
British  Petroleum,  by  means  of  a  capital 
increase.**  Beginning  on  January  1,  2002, 
British  Petroleum  will  have  the  option 


MW  (not  including  molhballed.  shut  down  or 
inactive  power  plants).  On  |uly  12.  2001,  E.ON 
Energie  and  Verbund.  an  Austrian  utility  company, 
signed  a  Memorandum  of  Understanding 
concerning  the  establishment  of  a  combined 
company  for  hydroelectric  power  production.  To 
form  European  Hydro  Power  ("EHP"),  E.ON  Energie 
will  contribute  its  subsidiary.  E.ON  Wasserkraft 
GmbH,  and  Verbund  will  contribute  its  stake  in 
Austrian  Hydro  Power.  E.ON  Eneigie  will  have  a 
40%  share  in  EHP  and  Verbund  will  own  the 
remaining  60%.  The  new  company  will  own  some 
200  hydroelectric  power  plants  with  a  capacity  of 
9,600  MW.  EHP  is  expected  to  commence 
operations  by  lanuary  1.  2002. 

^E.ON  will  acquire  Gelsenberg 'as  part  of  a 
transaction  with  BP  pic  by  which  E.ON  will  divest 
its  subsidiarv  Veba  Oel,  as  described  below. 


to  sell  its  remaining  49%  interest  in 
Gelsenberg  to  E.ON. 

Gelsenberg  directly  and  indirectly 
owns  25.5%  of  Ruhrgas  AG  ("Ruhrgas"), 
Germany's  largest  natiu'al  gas 
transmission,  storage,  distribution  and 
import  company,  with  total  sales  of 
approximately  50  billion  cubic  meters  of 
gas.^  These  operations  account  for  88% 
of  Ruhrgas'  total  revenues  of  Euro  7.3 
billion  ($6.4  billion).  Most  of  Ruhrgas' 
remaining  revenues  of  are  generated  by 
activities  that  support  the  import  and 
transport  of  gas. 

Runrgas  owns  a  high-pressure  grid 
that  covers  nearly  all  of  western 
Germany.  In  addition,  it  owns  stakes  in 
regional  gas  transmission  companies, 
local  gas  distributors  and  Stadtwerke  in 
Germany  and  elsewhere  in  Europe. 
Stadtwerke  frequently  also  sell 
electricity,  water  and  other  services. 
Ruhrgas  owns  minor  stakes  of  5%  to  9% 
in  four  gas  Helds  and  a  5%  stake  in  its 
main  gas  supplier,  the  Russian  gas 
company,  Gazprom.  Ruhrgas  supplies 
gas  to  E.ON,  among  others.  Ruhrgas  also 
manufactures  equipment  for  the  gas 
industry,  such  as  meters,  to  assist  its 
customers  in  their  use  of  Ruhrgas  gas 
and  to  strengthen  its  relationship  with 
those  customers. 

Ruhrgas  owns  a  U.S.  manufacturer  of 
metering  equipment,  American  Meter 
Company  of  Horsham,  Pennsylvania. 
Applicants  state  that  Ruhrgas  is  also 
engaged  in  gas-related  engineering 
activities  in  the  United  States  of  the 
type  permitted  to  be  acquired  under  rule 
58(b)(l)(vii). 

Applicants  state  that  Gelsenberg  will 
certify  as  a  FUCO  after  the  completion 
of  the  VEBA  Oel  divestiture  transactions 
discussed  below. 

3.  Other  Nonutility  Interests  Proposed 
To  Be  Retained 

a.  Cellular  Telephone  Providers. 
Through  two  intermediate  holding 
companies,  E.ON  Telecom  GmbH 
(formerly  VEBA  Telecom)  and  VIAG 
Telecom  Beteiligungs  GmbH.  E.ON 
holds  interests  in  telecommunications 
and  cellular  phone  providers  in  Austria 
(50.1%)  and  France  (17.5%).  E.ON  has 
disposed  of  most  of  its 
telecommunications  business  activities 
during  1999  and  2000.  but  currently 
intends  to  retain  the  cellular  phone 
providers.  Exhibit  G-1  to  the 
application  states  that  these  two 
companies  will  apply  to  the  Federal 
Communications  Commission  for  status 


"E.ON  currently  owns  less  than  a  1%  interest  in 
Ruhrgas.  E.ON  also  indirectly  holds  an  additional 
18%  interest  in  Ruhrgas  through  E.ON's  interest  in 
RAG  AG.  discunsed  below.  E.ON's  indirect  interests 
in  Ruhrgas  participate  in  a  voting  pool  that  includes 
59%  of  the  voting  power  of  Ruhrgas. 
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as  "exempt  telecommunications 
companies"  under  section  34  of  the  Act. 

b.  RAG  AG.  E.ON  directly  and 
indirectly  owns  39.2  %  of  the  shares  of 
RAG  AG'C'RAG").  a  unique  entity 
created  under  the  auspices  of  the 
German  government  to  own  all 
operating  coal  mines  in  Germany."  RAG 
owns  18%  of  Ruhrgas,  described  above. 
E.ON  proposes  to  retain  its  ownership 
interest  in  RAG  after  becoming  a 
registered  holding  company  and 
requests  an  order  of  the  Commission 
under  section  2(a)(8)  of  the  Act 
declaring  RAG  not  to  be  a  subsidiary 
company  of  E.ON  under  the  Act. 

c.  E.ON  North  America  Inc.  and 
Fidelia  Inc.  E.ON  North  America  Inc. 
("E.ON  NA"),  a  wholly  owned 
subsidiary  of  E.ON,  has  ser\'ed  in  the 
past  as  the  holding  company  for  certain 
of  E.ON's  activities  in  North  America, 
handling  certain  fmance.  legal,  tax  and 
other  service  functions.  E.ON  NA  owns 
Fidelia  Inc.  ("Fidelia"),  a  finance 
company  subsidiary  organized  under 
Delaware  law.  Fidelia  lends  money 
exclusively  to  E.ON  Group  companies 
in  the  U.S.,  including  the  U.S. 
subsidiaries  of  Degussa  AG,  one  of 
E.ON's  to-be-divested  subsidiaries, 
discussed  below. 

Applicants  state  that  it  would  be 
efficient  from  an  operations,  tax  and 
Bnancing  perspective  to  integrate  E.ON 
NA  and  Fidelia  under  the  E.ON  U.S. 
corporate  structure  post-Acquisition. 
The  proposed  restructuring  is  discussed 
in  section  III,  infra.  i 

4.  Nonutility  Subsidiaries  To  Be 
Divested  ("tBD  Subsidiaries") 

E.ON  intends  to  divest  certain 
nonutility  subsidiaries  and  their 
respective  subsidiaries  following  the 
Acquisition  as  part  of  E.ON's  general 
divestiture  program.  E.ON  explains  that 
its  goal  is  to  become  a  leading  global, 
integrated  energy  and  utility  company. 
The  TBD  Subsidiaries  are  indicated  in 
E.ON's  list  of  subsidiaries  included  in 
Exhibit  G-1  to  the  Application.  The 
activities  of  the  TBD  Subsidiaries 
include  chemicals  (Degussa  AG),  real 
estate  (Viterra  AG),  oil  (VEBA  Oel), 
distribution  and  logistics  (Stinnes  AG) 
and  alimiinum  (VAW  aluminium  AG).'' 


» E.ON  has  a  37.1%  direct  interest  in  RAG;  EON 
also  has  a  2.1%  indirect  interest  in  RA(J.  through 
its  21%  interest  in  Montan-Verwaituagsgesellschaft 
mbH.  which  owns  10%  of  RAG.  RAG  owns, 
indirectly  through  a  subsidiar>'.  RAG  Coal 
International  .AG.  certain  coal  mines  iu  the 
Appalachian.  Midwestern,  and  Mountain  western 
regions  of  the  United  States  that  supply  certain 
electric  generating  units.  | 

"Effective October  16.  2001.  EON  sold  Klotkner 
&  Co.  AG.  a  wholly  owned  subsidiary  and  leading 
European  metal  distributor  with  locations 
throughout  Europe  and  North  America  to  Balli 


The  divestiture  of  such  significant 
components  of  E.ON's  current  business 
is  a  major  undertaking.  Consequently, 
E.ON  proposes  to  divest  Degussa  AG 
and  Viterra  AG  within  five  years  of  the 
date  of  registration  of  E.ON  as  a  holding 
company,  and  VEB  Oel,  Stinnes  AG  and 
VAW  aluminium  AG  within  three  vears 
of  that  date.'" 

Pending  divestiture,  E.ON  proposes  to 
continue  to  invest  in  the  TBD 
Subsidiaries  to  preserve  and  protect 
shareholder  value  and  to  prevent  any 
diminution  in  the  value  or  the  prospects 
of  the  business,  until  such  time  as  a  sale 
or  other  exit  strategy  can  be 
implemented,  consistent  with  the 
requested  order.  Accordingly,  E.ON 
intends  to  redeploy  the  proceeds  of  the 
divestitures  in  other  TBD  Subsidiaries 
and  in  E.ON's  core  utility  business. 
E.ON  proposes  to  limit  its  investments 
in  the  TBD  Subsidiaries  to  up  to  S5.5 
billion  over  the  3-5  year  time  frame  for 
the  contemplated  divestitures. 

B.  Powergen 

Powergen  is  an  international 
integrated  energy  company  with  its 
principal  operations  in  the  U.K.  and  the 
U.S.  Powergen's  ordinary  shares  are 
listed  on  the  London  Stock  Exchange 
and  its  American  Depositary  Shares 
("ADSs  ")  are  listed  on  the  New  York 
Stock  Exchange.  Powergen,  including  its 
predecessor  company,  has  been  a 
reporting  company  under  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
"1934  Act  "),  since  1995  and  has  filed 
reports  with  the  Commission  in 
accordance  with  the  requirements  of  the 
1934  Act  applicable  to  foreign  private 
issuers. 

For  the  year  ended  December  31, 
2000,  Powergen  had  revenues  of  *4,191 
million  ($6,268  million)  and  net  income 
under  US  GAAP  of  £430  million  ($643 
million).  As  at  December  31,  2000, 
Powergen  had  net  assets  of  £2,286 
million  ($3,419  million)  and  a  market 
capitalization  of  approximately  £4.6 
billion  ($6.9  billion).  For  the  nine 
months  ended  September  30,  2001, 
Powergen  had  revenues  of  £4,230 
million  ($6,210  million)  and  net  income 
under  U.S.  GAAP  of  £152  million  ($223 


group  of  London.  Effective  November  13.  2001. 
E.ON  sold  MEMC  Elec:tric  Materials  Inc..  a  71.8% 
U.S.  based-owned  subsidiary  and  a  leading 
worldwide  manufacture  of  silicon  wafers. 

'"As  part  of  the  reorganization  of  their  oil  and  gas 
businesses  agreed  to  by  E.ON  and  BP  pic.  BP  pic 
will  become  VEBA  Oel's  majority  shareholder 
(51%|  by  subscribing  to  a  capital  increase  after 
January  1.  2002.  Beginning  April  1.  2002.  EON  will 
have  the  option  to  sell  its  remaining  interest  in 
VEBA  Oel  (49%)  to  BP  pic.  Upon  completion  of  this 
transaction  (i.e..  after  exercising  the  put  option), 
E.ON  will  have  divested  its  oil  businesses 
completely. 


million).  As  at  September  30,  2001, 
Powergen  had  net  assets  of  £2,332 
million  ($3,423  million)  and  a  market 
capitalization  of  approximately  £4.8 
billion  ($7  billion)."  Powergen  and  all 
of  its  direct  and  indirect  subsidiary 
companies  are  referred  to  below  as  the 
Powergen  Group. '^ 

Powergen's  two  principal  subsidiaries 
are  Powergen  Group  Holdings  and 
Powergen  US  Holdings  Ltd.  ("Powergen 
US  Holdings"),  both  UK  companies. 
Powergen  Group  Holdings,  a  FUCO,  is 
the  holding  company  for  Powergen's 
U.K.  and  international  businesses. 
Powergen  Group  Holding's  wholly 
owned  subsidiary,  Powergen  UK  pic 
("Powergen  UK")  is  one  of  the  UK's 
leading  integrated  electricity  and  gas 
businesses.  As  of  March  31,  2001, 
Powergen  UK  owned  or  operated 
approximately  8,200  MW  of  core 
generation  capacity  (of  which 
approximately  7,400  MW  is  wholly 
owned  and  the  balance  held  through 
joint  ventures),  and  served  over  three 
million  customer  accounts.  Powergen's 
operations  in  the  UK  include  marketing 
electricity,  gas,  telecommunications  and 
other  essential  services  to  domestic  and 
business  customers:  asset  management 
in  electricity  production  and 
distribution:  and  energy  trading  to 
support  those  activities.  Through 
Powergen  International  Ltd,  Powergen 
holds  interests  in  power  projects  in 
India  and  the  Asia  Pacific  Region. 

Powergen  US  Holdings,  a  registered 
holding  company,  is  the  holding 
company  for  Powergen's  U.S.  business, 
and  is  the  indirect  parent,  via  the  chain 
of  the  Powergen  Intermediate  Holding 
Companies,  of  LG&E  Energy,  which 
Powergen  acquired  on  December  1 1 , 
2000,  in  accordance  with  the  Powergen 
Order.  PUSIC,  one  of  the  Powergen 
Intermediate  Holding  Companies,  holds 
all  of  the  outstanding  voting  securities 
of  LG&E  Energy. 

LG&E  Energy  is  a  holding  company 
exempt  by  order  under  section  3(a)(1)  of 
the  Act.'  *  It  is  engaged,  through  its 
subsidiaries,  in  power  generation  and 
project  development:  retail  gas  and 
electric  utility  services:  and  asset-based 
energy  marketing.  Its  public-utility 
subsidiary  companies,  LG&E  and  KU 
(the  "Utility  Subsidiaries"),  serve  in  the 
aggregate  approximately  857,000 
electricity  customers  and  299,000  gas 
customers  over  a  transmission  and 


' '  Amounts  originally  in  pounds  were  converted 
at  51.4955:1  pound. 

'  -  A  complete  list  of  the  subsidiaries  of  Powergen 
and  a  description  of  their  respective  businesses  are 
contained  in  Exhibit  G-2  to  the  Application. 

' '  See  Powergen  Order,  supra  note  2.  See  also 
LG&E  Energy  Corp..  Holding  Co.  Act  Release  No. 
26886  (Apr.  30.  1998)  (connrming  the  exemption). 
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distribution  network  covering  some 
27,000  square  miles."»  LG&E  Energy 
also  is  engaged  through  subsidiaries  in 
a  variety  of  nonutilfty  businesses, 
including  independent  power 
generation,  foreign  utility  operations, 
energy  services,  and  commercial  and 
industrial  energy  consulting. '  ^  LG&E 
Energy  and  all  of  its  direct  and  indirect 
subsidiary  companies  are  referred  to 
below  as  the  LG&E  Energy  Group. 

LG&E  engages  in  the  generation, 
transmission,  and  distribution  of 
electricity  to  approximately  364,000 
customers  in  Louisville  and  16 
siuTounding  counties.  LG&E  also 
purchases,  distributes  and  sells  natural 
gas  to  approximately  299,000  customers 
within  this  service  area  and  in  limited 
additional  areas. '^  For  the  twelve 
months  ended  December  31,  2000, 
LG&E  had  electric  operating  revenues  of 
$711.0  million  (net  of  provision  for  rate 
refunds),  gas  operating  revenues  of 
$272.5  million,  electric  operating 
income  of  $131.5  million  and  gas 
operating  income  of  $1 7.4  million.  For 
the  nine  months  ended  September  30, 
2001,  LG&E  had  electric  operating 
revenues  of  $557.9  million  (net  of 
provision  for  rate  refunds),  gas  operating 
revenues  of  $216.1  million,  electric 
operating  income  of  $50.8  million  and 
a  gas  operating  loss  of  $7.7  million. 
LG&E  is  subject  to  regulation  by  the 
Federal  Energy  Regulatory  Gommission 
("FERC")  and  the  Kentucky  Public 
Service  Commission  (the  "Kentucky 
Commission"). 

KU  engages  in  the  generation, 
transmission,  and  distribution  of 
electricity  to  approximately  464,000 
customers  in  over  600  communities  and 
adjacent  suburban  and  rural  areas  in  77 
counties  in  central,  southeastern  and 
western  Kentucky,  and  to  approximately 
29,000  customers  in  five  counties  in 


^*  As  noted  previously.  LGftE  and  KV  own  4.9% 
and  2.5%,  respectively,  of  the  common  stock  of 
OVEC.  which  in  tum  has  one  wholly  owned 
subsidiary.  IKEC.  See  supra  note  2.  LGAE  and  other 
public  utilities  organized  OVEC  and  IKEC  in  1952 
to  supply  the  entire  power  requirements  of  the  U.S. 
Department  of  Energy's  gaseous  diffusion  plant  in 
Pike  County,  Ohio.  All  of  the  electricity  sold  by 
OVEC  and  IKEC  is  sold  either  to  the  U.S. 
Department  of  Energy  or  to  the  owners  of  the  stock 
of  OVEC  (or  their  subsidiaries,  all  of  which  are 
utility  companies).  See  Ohib  Valley  Electric  Corp., 
34  S.E.C.  323  (Nov.  7,  1952).  Applicants  state  that, 
for  each  of  the  three  years  ended  December  31, 
199ft-2000,  LG&E  and  KU  each  derived  less  than 
0.2%  of  net  income  from  their  share  of  the  earnings 
of  OVEC. 

'^The  Commission  approved  Powergen's 
ownership  of  LXJ&E  Energy's  nonutility  businesses 
in  the  Powergen  Order. 

'"The  Commission  approved  Powergen's 
ownership  of  LG&E's  gas  utility  business  in  the 
Powergen  Order. 


southwestern  Virginia.'^  In  Virginia,  KU 
operates  under  the  name  Old  Dominion 
Power  Company.  KU  also  sells  electric 
energy  at  wholesale  for  resale  to  twelve 
Kentucky  municipalities  and  one 
Pennsylvania  municipality.  In  addition, 
KU  owns  and  operates  a  small  amount 
of  electric  utility  property  in  one  county 
in  Tennessee.  For  the  year  ended 
December  31,  2000.  KU  had  electric 
operating  revenues  of  $851.9  million 
and  operating  income  of  $128.1  million. 
For  the  nine  months  ended  September 
30,  2001,  KU  had  electric  operating 
revenues  of  $647.5  million  and 
operating  income  of  $58.4  million.  KU 
is  subject  to  regulation  by  the  FERC,  the 
Kentucky  Commission,  the  Virginia 
State  Corporation  Commission  (the 
"Virginia  Commission")  and  the 
Tennessee  Regulatory  Authority  (the 
"Tennessee  Commission"). 

///.  The  Proposed  Acquisition 

Applicants  state  that  acquisitions  of 
U.K.  public  companies  are  normally 
effected  by  way  of  tender  offer.  There  is 
no  statutory  merger  concept  in  U.K.  law. 
Tender  offers  for  U.K.  public  companies 
are  regulated  by  the  U.K.  City  Code  on 
Takeovers  and  Mergers  (the  "City 
Code")  administered  by  the  Panel  on 
Takeovers  and  Mergers  (the  "Paner'j.^" 
Although  Applicants  cannot  satisfy  the 
timetable  required  for  tender  offers  by 
the  City  Code,  the  City  Code  provides 
that  the  Panel  may  permit  the  offeror  to 
make  a  pre-conditional  offer 
aimouncement.  imder  which  the  offeror 
will  commence  its  tender  offer  only  if 
and  when  specified  conditions,  such  as 
receipt  of  regulatory  clearances„are  met. 
In  this  case,  the  Panel  agreed  to  the 
making  of  a  pre-conditional  offer 
announcement  by  E.ON,  under  which 
E.ON  will  commence  its  tender  offer  for 
Powergen  only  if  and  when  the  relevant 
United  States,  European  Community 
and  U.K.  regulatory  approvals  have  been 
obtained."* 


E.ON  has,  in  its  announcement  of  the 
Acquisition,  reserved  the  right  to  elect, 
with  the  agreement  of  the  Board  of 
Powergen.  to  acquire  the  Powergen 
shares  under  an  alternative  U.K.  legal 
procedure  known  as  a  "Scheme  of 
Arrangement."  This  procedure  would 
involve  the  acquisition  of  all  the 
outstanding  Powergen  shares  by  virtue 
of  an  order  of  the  English  court  under 
the  Companies  Act  1985  of  the  United 
Kingdom  (excluding  Northern  Ireland), 
given  following  approval  at  a  Powergen 
shareholders'  meeting  by  a  majority  in 
number,  representing  75%  or  more  in 
value  present  and  voting,  either  in 
person  or  by  proxy,  of  the  Powergen 
shares.  The  Scheme  of  Arrangement 
would  be  implemented  on  the  same 
terms,  as  applicable,  as  those  that  apply 
to  the  offer. 

Although  the  timetable  for  a  Scheme 
of  Arrangement  is  somewhat  different 
from  that  for  a  tender  offer.  Applicants 
state  that  similar  issues  arise  in  relation 
to  the  timing  of  the  approval  of  the  SEC: 
The  court  will  not  grant  its  order  if  there 
are  significant  conditions  outstanding 
and  it  may  not  sanction  the  Scheme  of 
Arrangement  if  there  has  been  a 
substantial  passage  of  time  between  the 
date  of  the  shareholders'  meeting  and 
the  date  of  the  court  hearing. 

E.ON  expects,  therefore,  that  some 
steps  in  the  Acquisition  process  would 
not  occur  until  after  an  order  by  the  SEC 
authorizing  the  Application  has  been 
issued.  There  would  be  no  guarantee, 
therefore,  that  the  acquisition  of 
Powergen  would  be  consummated 
following  the  receipt  of  the  requested 
order  of  the  Commission,  as  the 
shareholders  of  Powergen  may 
determine  that  they  will  not  accept  the 


''  KU  was  formerly  an  exempt  holding  company 
bv  reason  of  its  partial  ownership  of  Eletiric  Energy 
liic.  ( "EEI  ").  On  August  1.  2000.  EEI  was  granted 
EWG  status.  See  92  F.E.R.C.  1 62.079  Consequently, 
under  section  32(e)  of  the  Act.  EEI  is  no  longer  a 
public-utility  company  and  KU  is  no  longer  a 
holding  company  under  the  Act. 

"  Applicants  state  that  the  City  Code  has  no 
statutory  basis  but  is.  in  practice,  adhered  to  by 
parties  to  takeovers  of  U.K.  public  companies. 

'^Requisite  approvals  include: 

(1)  A  decision  by  the  European  Commission  not 
to  initiate  proceedings  under  Article  6(  1  )(c)  of  the 
Council  Regulation  (EEC)  4064/89  (as  amended), 
which  governs  market  concentration  and 
competition  in  the  European  Economic  Oimmunity. 
or.  if  such  proceedings  are  initiated,  a  finding  that 
the  concentration  is  compatible  with  the  common 
market.  (On  November  26.  2001  IheEuropean 
Commission  authorized  the  Ai:quisition.): 

(2)  An  indication  by  the  Director  General  of  the 
Office  of  Gas  and  Electricitv  Markets  in  the  U.K. 


that  he  will  not  seek  modifications  to  any  of  the 
Powergen  Group's  licenses  iinder  the  Electricity  Art 
1989  or  the  Gas  Act  1986  as  amended  by  the  Cas 
Act  1995  and  subsequent  legislation,  including  the 
Utilities  Act  2000:  that  he  will  not  seek 
undertakings  or  assurances  from  any  member  of  the 
EON  Group  or  the  Powergen  Group  except,  in  each 
case,  on  terms  acceptable  to  E.ON  acting 
reasonably;  and  that  in  connection  with  the 
acquisition  by  E.ON  of  Powergen.  he  will  give  such 
consents  and/or  directions  (if  any)  and/or  seek  or 
agree  to  such  modifications  (if  any)  as  are.  in  the 
reasonable  opinion  of  E.ON.  necessary  in 
connection  with  such  licenses: 

(3)  The  expiration  of  applicable  waiting  periods 
under  the  Hart-Scott-Ro<iini)  Antitrust 
Improvements  Act  of  1976: 

(4)  The  lermination  nf  the  review  and 
investigation  of  the  offer  under  the  Exon-Florio 
Amendment  to  the  Defense  Production  Act  of  1950: 
and 

(5)  The  approval  of  the  Kentuckv  Ciimmission. 
the  Virginia  C'jimmission  and  the  Tcumpsse*- 
Commission  under  applicable  stale  iililitv  law.  the 
approval  of  the  FERC  under  the  Federal  Powit  .\i:t. 
and  the  appnival  of  this  ^ximmission  under  the  Act. 
(All  tliree  states  and  the  FERC  have  appnived  the 
/Vcquisition). 
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terms  offered  by  E.ON.-"  Applicants 
state,  however,  that  it  is  extremely  rare 
for  shareholders  of  a  U.K.  public 
company  not  to  accept  an  offer  that  has 
been  recommended  by  their  board. 

The  Boards  of  E.ON  and  Powergen 
have  agreed  to  the  terms  of  a 
recommended  pre-conditional  cash  offer 
to  be  made  by  Goldman  Sachs 
International  on  behalf  of  E.ON  for  the 
capital  stock  of  Powergen. *'  Applicants 
state  that  the  Board  of  Poweigen  intends 
to  recommend  to  Powergen's 
shareholders  that  they  accept  the  offer. 
There  are  a  number  of  conditions 
precedent  to  the  offer.^z        ; 


•^"Applicants  request  the  Commission  to  issue  an 
order  authorizinji  the  Acquisition  before  Powergen's 
shareholders  have  indicated  whether  or  not  they 
will  accept  E.O.N's  tender  offer.  AppHcants  slate 
that  they  will  provide  prominent  disclosure  in  the 
relevant  solicitation  material  distributed  to 
Powergen  shareholders  that  the  Commission's 
authorization  of  the  Acquisition  is  not  an 
endorsement  of  the  Acquisition  ira 
recommendation  by  the  Commission  that  Powergen 
shareholders  accept  the  Tender  offer  or  approve  the 
Scheme  of  Arrangement. 

^'  In  connection  with  the  offer.  E.ON  and 
Powergen  have  entered  into  a  letter  ajgreemeni 
dated  April  8.  2001  (the  •Agreement"),  which, 
among  other  things,  provides  that  Powergen  will 
not  solicit  competing  proposals  and  describes  the 
steps  that  are  to  be  taken  to  satisfy  the 
preconditions  to  the  offer.  Under  the  Agreement, 
certain  fees  may  be  payable  by  either  E.ON  or 
Powergen  to  the  other  in  certain  circumstances.  The 
Agreement  will  terminate  (and  the  obligations  of 
the  parties,  including  E.ON's  obligation  to  make  the 
offer,  will  lapse)  if  the  preconditions  are  not 
satisfied  by  luly  9.  2002. 

^''Applicants  state  that  the  offer  is  subject  to 
various  conditions  (all  set  forth  in  Exhibit  B-1  to 
the  Application)  typical  of  acquisitions  in  Europe 
and  the  U.S.  The  conditions  include  the  receipt  of 
acceptances  representing  at  least  90%  (or  such 
lesser  percentage  as  E.ON  may  decide  in  excess  of 
50%)  in  nominal  value  of  the  Powergen  shares  or. 
in  the  event  the  offer  is  effected  through  a  Scheme 
of  Arrangement,  rather  than  a  tender  offer,  approval 
at  a  court-ordered  meeting  of  the  Powergen 
shareholders  by  a  majority  in  number,  representing 
75%  or  more  in  value  present  and  voting,  either  in 
person  or  by  proxy,  of  the  holders  of  the  Powergen 
shares.  In  addition,  the  offer  contains  standard 
conditions  restricting  Powergen  and  Its  subsidiaries 
from  issuing  additional  securities,  paying 
dividends,  bonuses  or  distributions,  transferring 
assets  not  in  the  ordinary  course  of  business, 
changing  loan  capital,  making  capital  expenditures 
and  other  transactions  of  a  long-term,  onerous  or 
unusual  nature,  changing  director  remuneration, 
repurchasing  shares,  changing  constitutive 
documents,  instituting  bankruptcy  and  similar 
proceedings  or  entering  into  agreements  to  effect 
any  of  the  above  transactions,  matters  or  events, 
subject  to  certain  conditions. 

The  conditions  also  contain  standard  provisions 
regarding  developments  material  to  the  Powergen 
Group,  taken  as  a  whole,  including  adverse  changes 
in  the  assets,  business,  financial  or  trading  position 
or  profits  of  the  Powergen  Group:  legal  proceedings 
having  been  threatened,  announced  or  instituted  bv 
or  against  or  remaining  outstanding  against  any 
member  of  the  Powergen  Group:  contingent  or  other 
liabilities  having  ari.sen:  and  steps  having  been 
taken  which  are  likely  to  result  in  the  withdrawal, 
cancellation,  termination  or  modification  of  any 
license  held  by  any  member  of  the  Powergen  Group 
which  is  necessary  for  the  proper  carrying  on  of  its 
business. 


E.ON  proposes  to  offer  £7.65  for  each 
Powergen  share  and  £30.60  for  each 
Powergen  ADS  (representing  four 
Powergen  shares). ^ a  The  offer  values  the 
whole  of  Powergen's  capital  stock  at 
approximately  £5.1  billion  ($7.3  billion) 
(assuming  the  exercise  in  full  of  all 
outstanding  options  under  Powergen's 
employee  benefit  plans).  E.ON  will 
acquire  Powergen,  including  its 
outstanding  debt,  as  at  closing.  On  the 
basis  of  the  Powergen  debt  outstanding 
as  at  December  31,  2000  of  £4.5  billion 
($6.4  billion)  adjusted  for  divestitures 
and  announced  by  Powergen  prior  to 
the  date  of  the  Agreement,  the  total 
value  of  the  proposed  acquisition  would 
be  £9.6  billion  ($13.7  billionj.^" 

The  offer  will  extend  to  all  existing 
issued  Powergen  shares  and  to  any 
Powergen  shares  which  are 
unconditionally  allotted  or  issued  prior 
to  the  date  on  which  the  offer  closes  (or 
such  earlier  date  as  E.ON  may,  subject 
to  the  City  Code,  decide),  including 
Powergen  shares  issued  in  accordance 
with  the  exercise  of  options  under 
Powergen's  employee  benefit  plans  or 
otherwise.  In  conjunction  with  the  offer 
for  the  Powergen  shares,  an  offer  will  be 
made  to  holders  of  Powergen  ADSs  to 
tender  the  Powergen  shares  underlying 
their  ADSs  into  the  offer. 

If  more  than  90%  of  Powergen  shares 
and  Powergen  ADSs  are  tendered  or 
otherwise  acquired,  E.ON  would  be  able 
to  rely  on  applicable  U.K.  law  to  acquire 
compulsorily  any  remaining  shares, 
thus  enabling  E.ON  to  acquire  100%  of 
Powergen.  If  more  than  50%  of 
Powergen  shares  and  Powergen  ADS, 
are  tendered  or  otherwise  acquired,  it 


"  Applicants  state  that  for  U.K.  tax  purposes, 
some  shareholders  of  Powergen  may  prefer  to 
receive  a  loan  note  rather  than  cash  from  E.ON  in 
return  for  their  Powergen  shares.  Under  U.K.  tax 
law.  such  shareholders  can  defer  recognition  of  any 
capital  gains  from  the  sale  of  their  Powergen  shares 
until  they  redeem  the  loan  notes.  In  the  event  the 
loan  notes  are  used,  accepting  shareholders  of 
Powergen  shares  would  receive  £1  nominal  of  loan 
notes  for  every  £1  of  cash  consideration.  The  loan 
notes  would  be  unsecured,  and  would  not  exceed 
in  aggregate  principal  amount  issued.  $7.3  billion. 
They  have  not  been,  and  will  not  be.  registered 
under  the  Securities  Act  of  1933,  and  will  not  be 
offered  to  U.S.  investors.  If  E.ON  elects  to  make  the 
offer  through  another  member  of  the  E.ON  Group, 
E.ON  would  guarantee  the  loan  notes.  E.ON 
requests  authorization  to  maintain  the  loan  notes 
and  any  associated  guarantee  in  connection  with 
the  Acquisition. 

^*  Before  taking  into  account  future  dividends 
payable  to  Powergen  shareholders,  the  offer 
represents  a  premium  of  8.4%  over  the  price  of 
Powergen  shares  as  at  the  close  of  business  on  April 
6,  2001  (the  last  trading  day  prior  to  the 
announcement  of  the  Acquisition);  25.8%  over  the 
closing  price  of  Powergen  shares  on  January  16, 
2001,  the  last  business  day  before  the 
announcement  of  preliminary  talks  between  E.ON 
and  Powergen  in  relation  to  the  offer)  and  33.2% 
over  the  average  price  of  Powergen  shares  over  the 
6  months  ended  January  16.  2001. 


would  be  E.ON's  option  to  declare  the 
offer  unconditional,  even  if  E.ON  had 
not  acquired  the  90%  tender  that  is 
necessary  to  implement  compulsory 
acquisition  of  the  dissenting  minority. 

When  the  offer  becomes 
unconditional  in  all  respects,  Powergen 
will  apply  to  the  London  and  New  York 
stock  exchanges  for  the  Powergen 
securities  to  be  de-listed.  It  is 
anticipated  that  the  cancellation  of 
Powergen's  listing  on  the  London  Stock 
Exchange  will  take  effect  no  earlier  than 
20  business  days  after  the  offer  becomes 
or  is  declared  unconditional  in  all 
respects. 

"To  effect  the  Acquisition,  E.ON  has 
established  a  wholly  owned  subsidiary, 
E.ON  UK  Verwaltungs  GmbH  ("E.ON 
UK"),  a  corporation  organized  under 
German  law.  E.ON  UK  in  turn  owns  all 
the  outstanding  shares  of  an  acquisition 
vehicle,  E.ON  UK  pic,  a  corporation 
organized  under  the  laws  of  England 
and  Wales,  that  will  acquire  all  of  the 
outstanding  Powergen  shares  either  by 
tender  offer  or  Scheme  of  Arrangement, 
as  discussed  previously.  E.ON  UK  pic 
would  survive  the  Acquisition.  E.ON 
would  register  as  a  holding  company. 
Powergen  would  remain  a  registered 
holding  company,  and  E.ON  UK  and 
E.ON  UK  pic  would  also  register  as 
holding  companies. 2^  LG&E  and  KU 
would  remain  first-tier  subsidiaries  of 
LG&E  Energy  and  keep  their  names  and 
headquarters  locations.  Applicants  state 
that  this  corporate  structure  will  take 
into  account  international  tax 
regulations  and  clearly  separate  the 
domestic  utility  operations  of  LG&E  and 
KU  from  the  other  businesses  of  E.ON 
and  Powergen. 

As  a  subsidiary  of  E.ON  UK  and  E.ON 
UK  pic,  Powergen  will  remain  the 
immediate  parent  company  of  Powergen 
Group  Holdings  Ltd..  the  current 
"umbrella"  FUCO  in  the  Powergen 
Group.  Powergen  will  remain 
responsible  for  the  development  and 
operation  of  LG&E  Energy.  LG&E  and 
KU  and,  in  this  manner,  develop  E.ON's 
Anglo-American  energy  and  utility 


^^  Applicants  state  that  the  German  and  European 
utility  regulations  that  affect  the  E.ON  Group  apply 
only  to  its  German  and  European  operating 
companies  and  not  to  the  parent  holding  company, 
which  will  register:  therefore,  there  is  no  conflict 
between  the  regulatory  scheme  under  the  Act  and 
German  or  European  regulation.  Similarly,  U.K. 
utility  regulation  affecting  Powergen  (and  E.ON 
following  its  acquisition  of  Powergen)  would  apply 
only  to  the  U.K.  operating  companies  and  not 
directly  to  the  parent  registered  holding  company. 
Therefore,  there  also  will  be  no  conflict  between  the 
regulatory  scheme  under  the  Act  and  U.K. 
regulation.  As  noted  previously,  in  addition  to  the 
U.S.  Federal  and  state  approvals,  the  transaction 
has  been  reviewed  by  the  European  Commission 
and  will  be  reviewed  by  the  U.K.  Office  of  Gas  and 
Electricity  Markets. 
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business  in  the  context  of  E.ON's  overall 
group  strategy.  Although  Powergen  will 
cease  to  own  any  public-utility 
companies,  Powergen  will  remain  a 
registered  holding  company  due  to  its 
continuing  role  regarding  the  LG&E 
Energy  Group. 

Powergen  will  continue  to  hold  an 
indirect  voting  equity  interest  in  LG&E 
Energy  through  the  Powergen 
Intermediate  Holding  Companies  for  a 
short  period  of  time,  not  to  exceed  six 
months  after  the  Acquisition. ^^  This 
will  allow  time  for  E.ON  to  accomplish 
a  reorganization  whereby  the  ownership 
of  PUSIC,  the  immediate  parent  of  LG&E 
Energy,  will  be  transferred  to  E.ON  US 
Verwaltungs  GmbH  ("E.ON  US"),  a 
wholly  owned  E.ON  subsidiary 
company.  Applicants  request 
authorization  to  effect  the 
reorganization. 

After  the  Acquisition  and  the 
reorganization,  E.ON  will  hold  all  the 
outstanding  voting  stock  of  LG&E 
Energy  through  PUSIC  and  E.ON  U.S. 
{the  "Intermediate  Companies").^^ 
PUSIC  will  remain  a  registered  holding 
company  under  the  Act  and  E.ON  and 
E.ON  US  will  register  as  such.  The 
Powergen  Intermediate  Holding 
Companies  will  cease  to  own  voting 
securities  directly  or  indirectly  in 
PUSIC  or  LG&E  Energy,  although  certain 
arrangements  made  to  finance 
Powergen's  acquisition  of  LG&E  Energy 
and  the  operations  of  LG&E  Energy,  will 
remain  in  place. 

Because  the  Powergen  Intermediate 
Holding  Companies  will  cease  to  hold 
direct  or  indirect  voting  interests  in 
LG&E  Energy,  they  request  that  the 
Commission  unconditionally  approve 
their  deregistration  under  section  5(d)  of 
the  Act.  Applicants  further  request  that 
the  Commission  reserve  )urisdiction 
over  the  proposed  deregistration  until 
after  the  reorganization  has  been 


^*  As  a  result  of  Powergen's  acquisition  of  LG&E 
Energy,  Powergen  and  the  Powergen  Intermediate 
Holding  Companies  registered  as  public-utility 
holding  com|>anies  under  Section  5  of  the  Act.  The 
Powergen  Intermediate  Holding  Companies  are 
Powergen  US  Holdings  Limited  and  Powergen  US 
Investments,  corporations  organized  under  the  laws 
of  England  and  Wales,  Powergen  Luxembourg  sari 
and  Powergen  Luxembourg  Holdings  sari, 
corporations  organized  under  the  laws  of 
Luxembourg,  and  Powergsn  US  Investments  Corp., 
a  Delaware  corporation  ("PUSIC").  PUSIC  currently 
holds  all  of  the  outstanding  voting  securities  of 
LG&E  Energy,  and  will  continue  to  do  so  after  the 
Acquisition. 

2'  Applicants  state  that  this  ownership  structure 
is  preferable  from  a  tax  law  perspective  because  it  * 
avoids  holding  a  U.S.  asset  through  another  foreign 
jurisdiction.  They  state  that  current  German  tax 
regulations  with  regard  to  controlled  foreign 
corporations  discourage  German  corporations  bom 
holding  assets  through  mufti-tier  subsidiaries 
located  in  multiple  jurisdictions. 


effected  and  the  record  is  complete  in 
this  regard. 

Applicants  state  that  maintaining  an 
efficient  post-Acquisition  structiue  may 
require  a  rapid  response  to  changes  in 
matters  such  as  tax  and  accounting 
rules,  including  by  making  appropriate 
revisions  after  consummation  of  the 
Acquisition  to  add  or  subtract  an 
intermediate  holding  company  between 
E.ON  and  LG&E  Energy.  They  assert  that 
such  changes  to  the  "upper  structure" 
would  not  have  any  material  impact  on 
the  financial  condition  or  operations  of 
LG&E  Energy  or  its  subsidiaries. 
Applicants  request  authorization  to 
make  such  changes  after  consummation 
of  the  Acquisition,  subject  to  the 
condition  that  no  change  (i)  will  result 
in  the  introduction  of  any  third  part 
interests  in  the  upper  structure,  (ii)  will 
introduce  a  non-European  Union  or 
non-U.S.  entity  into  the  upper  structiu«. 
or  (iii)  will  have  any  material  impact  on 
the  financial  condition  or  operations  of 
E.ON  or  LG&E  Energy  and  its 
subsidiaries. 

Applicants  request  that,  for  purposes 
of  the  analysis  under  section  11(b)(2)  of 
the  Act,  the  Commission  disregard  the 
Intermediate  Companies  (PUSIC  and 
E.ON  US),  neither  of  which  will  issue 
securities  to  third  parties.  Applicants 
assert  that  these  companies  are  special 
purpose  entities  created  for  the  sole 
purpose  of  captiiring  economic 
efficiencies  that  might  otherwise  be  lost 
in  a  cross-border  transaction. 

Applicants  request  that  Powergen, 
E.ON  UK  and  E.ON  UK  pic  also  be 
disregarded  for  the  purposes  of  the 
analysis  under  section  11(b)(2)  of  the 
Act.  As  noted  above,  all  three  will  be 
registered  holding  companies  under  the 
Act  after  the  Acquisition.  E.ON  UK  and 
Powergen  will  not  issue  securities  to 
third  parties,  but  will  serve  merely  as 
financial  conduits.  E.ON  UK  pic, 
however,  may  issue  and  sell  debt 
seciuities,  in  particular,  bonds,  to  third 
parties  to  finance  the  authorized  or 
permitted  activities  of  the  Powergen 
Group.  Bonds  issued  by  E.ON  UK  pic 
may  be  guaranteed  by  E.ON.  Applicants 
state  that  financing  the  Powergen  Group 
through  bonds  issued  by  E.ON  UK  pic 
is  expected  to  be  more  cost  effective  due 
to  tax  considerations  than  financing 
capital  needs  through  E.ON  or  another 
E.ON  subsidiary  and  then  lending  the 
ftmds  to  EON  UK  pic. 

Applicants  state  that  any  third  party 
debt  issued  by  E.ON  UK  pic  would  be 
consolidated  into  E.ON's  consolidated 
financial  statements  and  would  count 
against  the  financing  limits  for  E.ON's 
external  financing  program  set  forth  in 
the  application  that  E.ON  has  filed  with 
the  Commission  in  File  70-9985  for 


approval  of  its  proposed  financings  (the 
"Financing  Application").  The  debt 
issued  by  E.ON  UK  pic  would  be 
reflected  in  E.ON's  consolidated 
financial  statements,  and  in  the 
Financing  Application.  E.ON  will 
commit  to  a  minimum  30%  equity  to 
total  capitalization  level.  Applicants 
assert  that  in  effect,  especially  in  the 
case  where  such  debt  is  backed  by  an 
E.ON  guarantee,  E.ON  UK  pic  would 
function  as  a  financing  subsidiary  for 
E.ON,  and  the  debt  of  EON  UK  pic 
should  be  treated  as  E.ON  debt  for 
purposes  of  determining  compliance 
with  section  11(b)(2)  of  the  Act.  In  other 
words.  Applicants  assert  that  E.ON  UK 
pic,  together  with  E.ON  UK  and 
Powergen.  should  be  viewed  as 
financing  conduits  that  may  be  "looked 
through"  for  purposes  of  determining 
compliance  with  section  11(b)(2). 

As  discussed  in  section  n.A.3.c., 
supra.  Applicants  propose  that, 
following  <he  Acquisition.  E.ON  NA  and 
Fidelia  will  be  integrated  under  the 
E.ON  U.S.  corporate  structure.  In 
addition.  Fidelia,  which  holds  the  cash 
proceeds  of  certain  divestitures  of 
E.ON's  nonutility  businesses  in  the  U.S. 
will  continue  to  hold  such  funds  for  use 
in  futvu«  U.S.  acquisitions,  as  permitted 
or  authorized  by  the  Commission. 
Further,  Fidelia  may  lend  funds  to  other 
companies  in  the  E.ON  Group,  except  as 
prohibited  imder  the  Act.  2"  "This  would 
avoid  repatriating  the  funds  to  Germany 
and  exposure  to  the  risks  of  currency 
value  fluctuations.  To  effect  the 
restructuring,  E.ON  would  transfer  the 
E.ON  NA  shares  to  E.ON  U.S.,  which,  in 
turn,  would  transfer  the  shares  to 
PUSIC.  For  tax  reasons,  debt  of  E.ON 
NA  to  E.ON  may  be  cancelled,  or  E.ON 
may  contribute  assets  to  E.ON  NA,  in 
connection  with  the  restructuring 
transactions. 

/v.  Financing  of  the  Acquisition 

E.ON  proposes  to  finance  the 
Acquisition  with  cash  on  hand,  the 
proceeds  of  liquidating  certain  readily 
marketable  assets,  funds  from  E.ON's 
existing  lines  of  credit  or  the  issuance 
and  sale  of  long-term  or  short-term  debt 
securities  or  bank  lines  of  credit. 
Powergen,  LG&E  Energy  and  its 
subsidiaries,  including  LG&E  and  KU, 
will  not  borrow  or  issue  any  security, 
incur  any  debt  or  pledge  any  assets  to 
finance  any  portion  of  the  purchase 
price  paid  by  E.ON  for  Powergen  shares. 


'•  Applicants'  filing  in  SEC  File  No.  70-9985  (the 
"Financing  Application")  describes  the  proposed 
financing  plan  for  the  E.ON  Group,  including 
Fidelia,  in  greater  detail. 
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V.  EWG/FUCO  Financings  and 
Investments  i 

Applicants  seek  authorization  (i)  to 
retain  existing  investments  in  FUCOs  2'' 
and  energy-related  businesses:  (ii)  to 
invest  the  proceeds  from  divestitures 
(including  any  divestitures  occurring 
since  the  June  2000  merger  of  Veba  and 
Viag.  as  well  as  future  divestitures), 
which  may  total  approximately  S35 
billion,  in  exempt  wholesale  generator 
CEWG")  and  FUCO  activities  without 
including  those  investments  in  E.ON's 
Aggregate  EWG/FUCO  Financing 
Limitation  (as  defined  below); '"  and  (iii) 
to  enter  into  transactions  to  finance 
additional  investments  in  EWGs  and 
FUCOs  in  an  amount  up  to  S25  billion. 

The  authorization  requested  in  (ii), 
above,  would  also  include  authorization 
for  E.ON  to  issue  and  sell  securities  to 
Bnance  EVVG  and  FUCO  investments 
pending  the  receipt  of  divestiture 
proceeds  ("Bridge  Loans");  provided 
that  upon  the  receipt  of  such  proceeds, 
the  Bridge  Loans  or  securities  with  an 
equivalent  principal  amount  are  retired, 
redeemed  or  otherwise  paid  down  such 
that  the  aggregate  EWG  and  FUCO 
investment  under  the  authorization 
requested  in  (ii)  does  not  exceed  the 
cash  proceeds  from  divestitures.  The 
$35  billion  Bridge  Loan  authorization, 
plus  the  525  billion  additional 
investment  amount  referred  to  in  (iii) 
above,  are  referred  to  in  the  aggregate  as 
the  "Aggregate  EWG/FUCO  Financing 
Limitation." 

A.  Reinvestment  of  Proceeds  From 
Divestitures 

As  discussed  previously,  E.ON 
intends  to  divest  significant  nonutilit\' 
assets.  E.ON  requests  authorization  to 
reinvest  the  proceeds  of  those 
divestitures,  estimated  to  be  S35  billion 
in  eligible  EWG  and  FUCO  assets. 
Applicants  state  that  eligible  FUCO 
assets  will  include  non-U. S.  electric  and 
gas  utilities  as  well  as  energy-related 
and  other  related  activities  and  assets. 
Because  the  receipt  of  divestiture 
proceeds  will  not  always  coincide  with 
the  opportunity  to  invest  in  additional 
EWG  or  FUCO  assets.  Applicants  also 
request  authorization  for  E.ON  to  enter 
into  bridge  Hnancing  arrangements  and 
to  make  Bridge  Loans  of  up  to  $35 


-"For  purposes  of  this  dis<.ussion.  "Fl  COs"  is 
deemed  in  include  all  foreign  businesses  which 
qualifv'  for  HXXi  status  but  for  the  fact  that  the 
appropriate  notice  has  not  yet  been  provided  to  the 
C>>mniission.  E.ON  statre  that  it  intends  to  provide 
all  such  notices  to  the  Commission  at  the  time  of 
the  consummation  of  the  Acquisition.^ 

J"  .Mlhough  the  proceeds  of  divestitures  could  be 
invested  in  EWGs  and  Fl.'COs.  they  Vhi>uld  not  be 
limited  to  such  uses  and  could  l)e  used  to  finance 
the  activities  of  the  E.ON  (>roup  generally,  as 
authorized  or  permitted  under  the  M. 


billion.  In  this  way,  attractive 
investment  opportunities  can  be 
pursued  pending  the  ultimate  receipt  of 
divestiture  proceeds.  Upon  receipt  of 
the  divestiture  proceeds,  E.ON  would 
retire,  redeem  or  otherwise  pay  down 
the  Bridge  Loans  or  securities  with  an 
equivalent  principal  amount,  so  that 
E.ON's  aggregate  EWG  and  FUCO 
investment  under  the  authorization  to 
reinvest  divestiture  proceeds  does  not, 
in  fact,  exceed  the  proceeds  from  the 
divestitures. 

B.  Additional  Investment  in  EWGs  and 
FUCOs 

In  addition  to  retention  of  E.ON's 
existing  FUCO  and  energy-related 
investments  and  the  reinvestment  of  the 
proceeds  of  divestitures.  Applicants 
request  authorization  to  finance 
additional  EWG/FUCO  investments  in 
an  aggregate  amount  of  up  to  $25 
billion.  These  financings  may  include 
the  issue  or  sale  of  a  security  for 
purposes  of  financing  the  acquisition  or 
operations  of  an  EWG  or  FUCO.  or  the 
guarantee  of  a  security  of  an  EWG  or 
FUCO."  Applicants  state  that  E.ON  will 
not  issue  additional  debt  securities  to 
finance  EWG  or  FUCO  acquisitions  if 
upon  original  issuance  E.ON's  senior 
debt  obligations  are  not  rated 
investment  grade  by  at  least  two  of  the 
major  rating  agencies  [i.e..  Standard  & 
Poor's  Corporation,  Fitch  Investor 
Service  and  Moodv's  Investor  Service). 
E.ON,  LG&E  and  KU  will  also  each 
maintain  a  capital  structure  in  which 
common  equity  comprises  at  least  30% 
of  consolidated  capitalization. 

As  of  December  31,  2000,  E.ON  had 
an  "aggregate  investment,"  as  the  term 
is  defined  in  rule  53(a)  under  the  Act. 
in  EWGs  and  FUCOs  of  $6,009  billion.  '- 
This  investment  represents  44%  of 
E.ON's  pro  forma  consolidated  retained 
earnings  of  $13,805  billion  as  of 
December  31,  2000,  as  adjusted  for  the 
Acquisition  and  determined  in 
accordance  with  U.S.  GAAP. '« In 
addition,  the  combined  LG&E  Energy 
Group  and  Powergen  aggregate 
investment  in  EWGs  and  FUCOs  as  of 
December  31,  2000  is  $1,048  billion. 
The  combined  E.ON.  Powergen  and 


"  The  specific  types  of  financings  are  described 
in  the  Financing  Application. 

'•^  C;urrently.  E.ON  has  no  EWG  investments  and   ■ 
its  FUCO  investment  is  in  E.ON  Energie  only. 
E.ON's  aggregate  investment  m  E.ON  Energie 
reflects  the  liook  value  of  E.ON's  investment, 
including  loans,  in  E.ON  Energie  as  of  December  31. 
2000.  As  of  September  30,  2001.  E.ON's  aggregate 
investment  in  E.ON  Enerj^ie  was  S6.147  billion. 

"  E.ON's  pro  forma  sulidated  retained  earnings 
would  be  $13,805  billion  as  of  December  31,  2000. 
As  of  .September  30.  2001.  E.ON's  pro  forma 
consolidated  retained  earnings  would  be  SI  1.679 
billion. 


LG&E  Energy  aggregate  investment 
($7,057  billion)  represents 
approximately  51%  of  E.ON's  pro  forma 
consolidated  retained  earnings. 

On  a  pro  forma  basis  to  reflect  the 
Acquisition  and  the  reinvestment  of  the 
estimated  proceeds  of  divestitures  ($35 
billion)  in  FUCO  investments.  E.ON's 
"aggregate  investment"  in  EWGs  and 
FUCOs  as  of  December  30.  2000  would 
be  approximately  $42,057  billion,  or 
approximately  305%  of  E.ON's  pro 
forma  consolidated  retained  earnings  at 
December  31,  2000,  calculated  in 
accordance  with  U.S.  GAAP.  Additional 
investments  in  EWGs  and  FUCOs  in  an 
amount  up  to  $25  billion,  would  result 
in  total  aggregate  investment  of 
approximately  $67,057  billion,  or  486% 
of  E.ON's  pro  forma  consolidated 
retained  earnings  at  December  31,  2000. 

VI.  Investments  in  Portfolio  Securities 

E.ON  Group  companies,  particularly 
E.ON  Energie.  hold  significant 
investments  as  reserves  against  long- 
term  liabilities,  specifically,  pension 
and,  for  E.ON  Energie  only,  nuclear 
decommissioning  obligations.  These 
investments,  which  currently  total 
approximately  Euro  9  billion  ($7.9 
billion),  include  publicly  traded 
common  stocks  of  other  companies. 
Large  parts  of  the  investments  are  held 
through  investment  funds.  Applicants 
request  that  the  Commission  authorize 
E.ON  and  its  FUCO  and  nonutility 
subsidiaries  located  in  Germany  to 
retain  these  investments  under  section 
9(c)(3)  of  the  Act  as  being  "in  the 
ordinary  course  of  business"  of  a 
German  company.  The  requested  relief 
would  not  apply  to  the  Powergen  Group 
or  the  LG&E  Energy  Group. 

Applicants  state  that  German  law 
does  not  require,  and  German 
companies,  including  E.ON.  do  not,  in 
practice,  segregate  the  investments  and 
funds  they  hold  with  respect  to  these 
kinds  of  liabilities.  To  ensure  that  the 
relief  requested  is  appropriately 
matched  to  a  continuing  need  in  the 
ordinary  course  of  business,  E.ON 
proposes  to  make  equity  investments  for 
the  purposes  of  funding  future 
employee  benefit  and  nuclear 
decommissioning  expenditures  only  if, 
at  the  time  of  investment,  the  actuarial 
value  of  the  prospective  obligations 
exceeds  the  aggregate  amount  of  the 
investments  that  will  be  held  by  E.ON 
immediately  after  the  investment  has 
been  made.  Further,  E.ON  will  not 
accumulate  an  affiliate  interest  in  the 
equity  of  any  company  purchased  to 
fund  the  reserves.  During  the  year  2002, 
E.ON  will  divest  shares  held  in 
companies  in  which  E.ON  holds  an 
affiliate  interest  to  reduce  E.ON's 
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interest  below  5%.^''  Furthermore,  on  a 
going  forward  basis,  E.ON's  additional 
net  investments  in  its  reserves  will  be 
limited  to  25%  common  stocks.^^ 
E.ON's  annual  report  on  Form  U5S  will 
include  a  statement  reconciling  the 
reserve  investments  with  the  related 
long-term  liabilities.  The  statement  will 
indicate  the  asset  class  breakdovm  of 
the  reserves. 

VII.  Intrasystem  Provision  of  Services 

A.  LG&E  Services  and  the  LG&E  Energy 
Group 

In  the  Fowergen  Order,  the 
Commission  found  that  LG&E  Services, 
Inc.("LG&E  Services")  met  the 
requirements  of  section  13(b)  of  the  Act. 
LG&E  Services  will  remain  a  first-tier 
wholly  owned  subsidiary  of  LG&E 
Energy,  will  become  the  service 
company  under  section  1 3  of  the  Act  for 
the  E.ON  Group  upon  completion  of  the 
Acquisition,  and  will  continue  to 
provide  services  to  the  members  of  the 
LG&E  Energy  Group.  Except  as 
otherwise  authorized,  the  operation  of 
LG&E  Services  will  conform  to  the 
authorization  granted  in  the  Fowergen 
Order. 

B.  Ser\'ices  Provided  by  Members  of  the 
Fowergen  Group  and  Members  of  the 
E.ON  Group 

Applicants  state  that,  after  the 
Acquisition,  Fowergen  and  other 
members  of  the  Fowergen  UK  Group 
(Fowergen  Group  Holdings  and  all  of  its 
direct  and  indirect  subsidiaries)  will 
continue  to  provide  services  to  the 
LG&E  Energy  Group.  For  example, 
members  of  the  Fowergen  UK  Group 
will  provide  management  services  in  the 
areas  of  internal  audit,  tax  and  treasury: 
and  consultation  regarding  engineering, 
research  and  development  projects  and 
transmission  best  practices.  Applicants 
also  expect  that  E.ON  and  other 
members  of  the  E.ON  Group,  especially 
E.ON  Energie,  will  provide  services  to 
LG&E  Services  and  other  members  of 
the  LG&E  Energy  Group  after  the 
Acquisition.^"  Those  services  would 
generally  be  limited  to  high-level 


-''*  E.ON  holds  an  interest  above  5%  in  a  company, 
which  it  plans  to  divest  in  2002  by  either  selling 
the  stock  or  issuing  a  bond  that  would  be 
exchangeable  for  the  stock  of  the  company  or  cash. 
Applicants  state  that  the  terms  of  the  exchange 
offer,  including  when  the  exchange  would  be 
triggered,  have  not  yet  been  determined. 

^^This  limit  will  be  applied  over  the  course  of 
E.ON's  fiscal  year  and  will  be  based  on  the  value 
of  the  investments  at  the  time  they  werv  made. 

'■^Applicants  do  not  expect  that  significant 
services  oc  goods  would  be  provided  by  members 
of  the  E.ON  Group  other  than  E.ON  and  E.ON 
Energie  to  LG&E  Senices  or  other  companies  in  the 
LG&E  Energy  Group. 


management,  administrative  and 
technical  services. 

Applicants  state  that  E,ON  does  not 
intend  to  render  services  to  its 
subsidiaries  at  a  charge  and  will  not 
allocate  to  the  LG&E  Energy  Group 
companies,  or  charge  them  for,  any 
general  overhead  costs  incurred  at  the 
E.ON  or  Fowergen  level.^^  Applicants 
state  that,  to  the  extent  that  costs  for 
services  provided  by  members  of  the 
Fowergen  UK  Group  or  the  E.ON  Group 
(other  than  E.ON  and  Fowergen)  can  be 
attributed  to  a  specific  member  of  the 
LG&E  Energy  Group,  that  member  will 
be  charged  such  cost  directly.  Billing 
and  coordination  of  services  would  be 
performed  by  LG&E  Services,  as 
described  below.  The  costs  for  the 
service  will  be  directly  assigned, 
distributed  or  allocated  by  activity, 
project,  program,  work  order  or  other 
appropriate  basis.  The  service  provider 
will  use  appropriate  policies  and 
procedures  to  assure  that  all  costs  are 
identified  and  attributed  to  particular 
projects,  programs  or  work  orders  for 
purposes  of  direct  cost  allocation.  As 
required  by  rule  91  under  the  Act,  the 
costs  allocated  across  the  businesses 
served  by  any  service  p'rovider  will 
represent  the  total  true  cost  of  providing 
the  corporate  service.  The  costs 
considered  in  the  allocation  will 
include:  (1)  Total  payToll  and  associated 
costs:  (2)  materials  and  consumable 
costs:  (3)  building  and  facilities  costs: 
(4)  information  systems  inft-astructure 
costs:  and  (5)  other  departmental  costs. 
Records  related  to  services  provided  by 
any  service  provider  to  the  LG&E  Energy 
Group  companies  will  be  made 
available  to  the  Commission  staff  for 
review. 

Applicants  state  that,  to  the  extent 
that  any  services  cannot  be  directly 
attributed  to  a  specific  LG&E  Energy 
Group  company,  members  of  the  LG&E 
Energy  Group  will  pay  a  share  of  the 
costs  of  services  that  benefit  them.  The 
portion  of  the  costs  attributable  to  the 
LG&E  Energy  Group  companies  will  be 
determined  using  measures  that  reflect 
the  relevant  contribution  and  size  of  the 
individual  businesses.  With  respect  to 
costs  incurred  at  the  Fowergen  Group 
level,  allocation  of  group  costs  will  by 
done  using  four  measures  (revenues, 
operating  profit,  employee  numbers  and 
net  assets)  and  group  costs  will  be 


^'Applicants  state  that,  if  in  the  future  E.ON 
seeks  to  charge  its  costs  for  general  administrative 
ser\'ices  relating  to  its  corporate-wide  objeclives. 
policies  and  activities,  including  costs  of  senior 
management,  shareholder  services,  investor 
relations,  corporate  affairs,  strategic  planning  and 
business  development.  E.ON  will  file  an  application 
setting  forth  allocation  methods  and  describing  the 
proposed  transactions  in  further  detail. 


allocated  equally  across  the  four 
measures.  Revenues  are  adjusted  to 
exclude  the  income  resulting  from  sales 
of  purchased  power  within  the  LG&E 
Energy  Group.  Fowergen  will  use 
figures  from  the  latest  published 
accounts  to  calculate  the  percentage  of 
revenues,  operating  profit,  employee 
numbers  and  net  assets  on  an 
annualized  basis,  and  these  four 
percentages  will  be  averaged  to 
calculate  the  group  allocation. 

Applicants  state  that  LG&E  Services 
will  generally  act  as  the  gatekeeper  or 
coordinator  for  services  flowing  to  and 
from  the  LG&E  Energy  Group. 
Applicants  expect  that  the  majority  of 
costs  billed  by  members  of  the 
Fowergen  Group  to  the  LG&E  Energy 
Group  will  be  paid  initially  by  LG&E 
Services,  which  will  then  charge  the 
appropriate  service  recipient.  LG&E 
Services  will  allocate  the  costs  of 
service  among  the  LG&E  Energy  Group 
using  one  of  several  methods.  The 
method  of  cost  allocation  varies  based 
on  the  department  rendering  the  service. 
The  cost  allocation  methods  used  by 
LG&E  Energ\'  Services  are  described  in 
Exhibit  J-l  to  the  Application. 

Applicants  state  that,  except  as 
otherwise  authorized  by  the 
Commission,  all  services  provided  by 
members  of  the  E.ON  Group  and/or  the 
Fowergen  Group  to  LG&E  Services  and 
the  other  members  of  the  LG&E  Energ>" 
Group  will  be  billed  at  cost  and  in 
accordance  with  fair  allocation 
methods,  in  accordance  with  section  1 3 
of  the  Act  and  the  related  rules.  If  a 
service  provider  provides  services  for 
the  benefit  of  a  specific  LG&E  Energy 
Group  company,  the  charge  applicable 
to  that  company  will  be  specifically 
identified  in  the  invoice.  Otherwise,  the 
service  provider's  charges  will  be 
allocated  to  individual  LG&E  Energy 
Group  companies  through  LG&E 
Services'  allocation  procedures. 

C.  Exemptions  for  Transactions  with 
Nonutility  Companies 

Each  member  of  the  E.ON  Group,  the 
Fowergen  Group  and  the  LG&E  Energy 
Group  (including  LG&E  Services) 
requests  authorization  under  section 
13(b)  of  the  Act  to  provide  sen'ices  and 
sell  goods  to  nonutility  companies  in 
the  LG&E  Energy  Group,  the  Fowergen 
Group  and  the  E.ON  Group,  at  fair 
market  prices  determined  without 
regard  to  cost,  and  requests  an 
exemption  under  section  13(b)  of  the 
Act  from  the  cost  standards  of  rules  90 
and  91  as  applicable  to  these 
transactions,  in  any  case  in  which  the 
nonutility  subsidiary'  purchasing  these 
goods  or  ser\ices  is; 
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(1)  A  FUCO  or  foreign  EWG  which 
derives  no  part  of  its  income,  directly  or 
indirectly,  from  the  generation, 
transmission,  or  distribution  of  electric 
energy  for  sale  within  the  United  States: 

(2)  An  EWG  which  sells  electricity  at 
market-based  rates  which  have  been 
approved  by  the  FERC,  provided  that 
the  purchaser  is  not  a  public-utility 
company  in  the  LG&E  Energy  Group; 

(3)  A  "quahfying  facility" '("QF") 
within  the  meaning  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  as 
amended  ("PURPA"),  that  sells 
electricity  exclusively  (a)  at  rates 
negotiated  at  arms"  length  to  one  or 
more  industrial  or  commercial 
customers  purchasing  the  electricity  for 
their  own  use  and  not  directly  for  resale, 
and/or  (b)  to  an  electric  utility'  company 
other  than  a  public  utility  in  the  LG&E 
Energy  Group  at  the  purchaser's 
"avoided  cost"  as  determined  in 
accordance  with  PURPA  regulations: 

(4)  A  domestic  EWG  or  QF  that  sells 
electricity  at  rates  based  upon  its  cost  of 
service,  as  approved  by  FERC  or  any 
state  public  utility  commission  having 
jurisdiction,  provided  that  the  purchaser 
is  not  a  public-utility  company  in  the 
LG&E  Energ}'  Group;  or 

(5)  A  subsidiary-  engaged  in  rule  58 
activities  or  any  other  nonutility 
subsidiar>-  that  (a)  is  partially  owned  by 
a  member  of  the  LG&E  Energy  Group, 
the  Powergen  UK  Group  or  the  E.ON 
Group,  (b)  is  engaged  solely  in  the 
business  of  developing,  owning, 
operating  and/or  providing  services  or 
goods  to  the  non-utility  subsidiaries 
described  in  clauses  (1)  through  (4) 
immediately  above,  or  (c)  does  not 
derive  any  part  of  its  income  from  a 
public-utility  company  within  the  LG&E 
Energy  Group. 


VIII.  Reporting 

Applicants  state  that  under  German 
law.  E.ON  must  prepare  and  publish 
consolidated  Financial  information  at 
least  semi-annually.  Applicants  propose 
to  provide  rule  24  certificates  on  a 
semiannual  basis,  consistent  with  the 
frequency  of  financial  reporting 
required  in  Germany.  The  rule  24 
certificates  will  be  provided  to  the 
Commission  within  180  days  after  the 
end  of  E.ON"s  fiscal  year  and  within  60 
days  of  the  end  of  its  second  fiscal 
quarter  and  will  contain  paper  copies  of 
E.ON's  filings  of  Form  20-F  and  reports 
to  shareholders.  The  semiannual  reports 
provided  to  the  Commission  in  rule  24 
filings  under  this  Application  will  be 
organized  so  that  all  columns  showing 
amounts  in  Euros  in  financial 
statements  or  tables  are  accompanied  bv 
parallel  columns  showing  U.S.  dollar 
amounts. 


Applicants  state  that  they  will  file 
Form  U5S  annually  within  180  days  of 
the  close  of  E.ON's  Bscal  year.  In 
addition,  as  required  by  the  1934  Act, 
and  the  Securities  Act  of  1933,  as 
amended,  respectively,  E.ON  will  file 
Form  20-F  and  reports  on  Form  6-K 
containing  material  aimouncements  as 
made.  To  maintain  a  consistent 
presentation  of  financial  information, 
the  Applicants  propose  that  the  Form 
U5S  filing  will  contain:  (1)  U.S.  GAAP 
financial  statements  for  all  the  LG&E 
Energy  Group  companies:  and  (2)  U.S. 
GAAP  financial  statements  or  financial 
statements  in  the  format  required  by 
Form  20-F  for  (a)  E.ON.  on  a 
consolidated  basis,  and  (b)  any 
intermediate  holding  companies.  The 
reporting  requirements  imposed  by  the 
Commission  will  enable  the 
Commission  to  oversee  the  operations  of 
the  E.ON  companies,  including 
intrasystem  transactions.  All  amounts 
expressed  in  Euros  shall  be  converted  to 
U.S.  dollars.  Form  U5S  filings  will  state 
amounts  in  U.S.  dollars. 

E.ON  also  will  report  annually,  as  a 
supplement  to  the  Form  U5S.  service 
transactions  among  the  E.ON  system 
companies.  That  report  will  contain  the 
following  information: 

(1)  A  narrative  description  of  the 
senices  rendered  by  members  of  the 
E.ON  Group  or  the  Powergen  Group  for 
the  LG&E  Energy  Group,  by  the 
members  of  the  LG&E  Group  for  the 
E.ON  Group  or  the  Powergen  Group, 
and  by  the  members  of  the  LG&E  Energy 
Group  for  each  other  (other  than  as 
reported  on  Form  U-13-60): 

(2)  Disclosure  of  the  dollar  amount  of 
ser\'ices  rendered  according  to  categor>' 
or  department: 

(3)  Identification  of  companies 
rendering  services  and  recipient 
companies:  and 

(4)  Disclosure  of  the  number  of  LG&E 
Energy  Group  employees  engaged  in 
rendering  services  to  other  E.ON  system 
companies  on  an  annual  basis,  stated  as 
an  absolute  and  as  a  percentage  of  total 
employees. 

Applicants  also  request  an  exemption 
from  rule  26(a)(1)  under  the  Act. 
regarding  the  maintenance  of  financial 
statements  in  conformance  with 
Regulation  S-X.  for  any  subsidiary  of 
E.ON  organized  outside  the  U.S. 
Applicants  state  that  E.ON  will  comply 
with  Rule  53(a)(2)(ii),  which  requires 
each  majority-owned  FUCO  subsidiary 
of  a  registered  holding  company  to 
maintain  its  books,  records  and 
financial  statements  in  conformity  with 
U.S.  GAAP  and  requires  the  registered 
holding  company  to  provide  the 
Commission  with  access  to  such  books 
and  records.  For  each  non-majority 


owned  FUCO  subsidiary.  Applicants 
state  that  E.ON  will  endeavor  to  comply 
with  Rule  53(a)(2)(iii),  which  requires 
either  U.S.  GAAP  books,  records  and 
financial  statements  or,  upon  request, 
for  E.ON  to  provide  a  description  and 
quantification  of  material  variations 
from  U.S.  GAAP  if  another 
comprehensive  body  of  accoimting 
principles  is  followed. 

Applicants  also  will  report  annually, 
as  a  supplement  to  the  Form  U-13-60 
filed  by  LG&E  Services,  service 
transactions  among  E.ON  system 
companies  (excepting  the  LG&E  Energy 
Group)  and  the  LG&E  Energy  Group. 
The  report  will  contain  the  following 
information: 

(1)  A  narrative  description  of  the 
services  rendered  by  individual  E.ON 
system  companies  (excepting  the  LG&E 
Energy'  Group)  to  the  LG&E  Energy 
Group  and  by  the  LG&E  Energy  Group 
to  other  E.ON  system  companies 

(2)  Disclosure  of  dollar  amount  of 
services  rendered  according  to  category' 
or  department: 

(3)  Identification  of  companies 
rendering  service  and  recipient 
companies,  including  disclosure  of  the 
allocation  of  services  costs  among  the 
companies  of  the  LG&E  Energy  Group; 
and 

(4)  Disclosure  of  the  number  of  LG&E 
Energy  Group  employees  engaged  in 
rendering  ser\'ices  to  other  E.ON  system 
companies  on  an  annual  basis,  stated  as 
an  absolute  and  as  a  percentage  of  total 
employees. 

With  regard  to  its  investments  in 
EWGs  and  FUCOs.  E.ON  proposes  to 
report  the  following  information  in  its 
semiannual  rule  24  certificates: 

(1)  A  calculation  of  the  ratio  of  E.ON's 
aggregate  investment  in  EWGs  and 
FUCOs  to  E.ON's  average  consolidated 
retained  earnings  (both  as  determined  in 
accordance  with  Rule  53(a)): 

(2)  A  statement  of  aggregate 
investment  as  a  percentage  of  the 
following:  total  capitalization,  net  utility 
plant,  total  consolidated  assets  and 
market  value  of  common  equity,  all  as 
of  the  end  of  that  semiannual  period: 

(3)  A  statement  of  E.ON's  authorized 
EWG  and  FUCO  investment  limit  and 
the  amount  of  unused  investment 
authority  based  on  the  aggregate 
investment  as  of  the  date  of  the  report; 

(4)  Consolidated  capitalization  ratios 
as  of  the  end  of  that  semiannual  period: 

(5)  The  market-to-book  ratio  of  E.ON's 
common  stock  at  the  end  of  that 
semiannual  period; 

(6)  An  analysis  of  the  growth  in 
consolidated  retained  earnings,  which 
segregates  total  earnings  growth 
attributable  to  EWGs  and  FUCOs  from 
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that  attributable  to  other  E.ON 
subsidiaries;  and 

(7)  A  statement  of  revenues  and  net 
income  of  each  of  E.ON's  EWGs  and 
FUCOs  for  the  twelve  months  ended  as 
of  the  end  of  that  semiannual  period, 
with  an  indication  of  which  EWGs  and 
FUCOs  were  acquired  during  the 
reporting  period. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-32074  Filed  12-28-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25324;  813-202] 

Greenwich  Street  Employees  Fund, 
L.P.,  et  al.;  Notice  of  Application 

December  21.  2001. 
AGENCY:  Securities  and  Exchange 
Commission  {"Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  applicants  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  under  the  Act,  except 
section  9.  section  1 7  (other  than  certain 
provisions  of  paragraphs  (a),  (d).  (e),  (f), 
(g),  and  (j)),  section  30  (except  for 
certain  provisions  of  paragraphs  (a),  (b), 
(e).  and  (h)),  and  section  36  through  53. 
emd  the  rules  and  regulations  under 
those  sections. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  exempt  certain 
limited  partnerships  and  other  entities 
(each  a  "Partnership")  formed  for  the 
benefit  of  key  employees  of  Citigroup 
Inc.  and  its  affiliates  fit)m  certain 
provisions  of  the  Act.  Each  Partnership 
will  be  an  "employees"  securities 
company"  within  the  meaning  of 
section  2(a)(13)  of  the  Act. 

Applicants:  Greenwich  Street 
Employees  Fimd,  LP  ("Initial 
Partnership");  Citigroup  Inc.;  Citigroup 
Employee  Fund  of  Funds  I,  LP; 
Citigroup  Employee  Fund  of  Funds 
(US-UK)  I,  LP;  Citigroup  Employee 
Fund  of  Funds  (Cayman)  I,  LP: 
Citigroup  Employee  Fund  of  Funds 
(DE-UK)  I,  LP;  SSB  Capital  Partners  I, 
LP;  SSB  Capital  Partners  (US-UK)  I,  LP; 
SSB  Capital  Partners  (Cayman)  I.  LP; 
and  SSB  Capital  Partners  (DE-UK)  I.  LP. 
FIUNG  DATES:  The  application  was  filed 
on  February  10, 1999  and  amended  on 
August  18, 1999,  October  31.  2000, 
April  16,  2001  and  December  20,  2001. 


Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  15,  2002.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  399  Park 
Avenue.  New  York.  New  York  10043. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  Sullivan.  Senior  Counsel,  at  (202) 
942-0681.  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW.  Washington.  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representatioiis 

1.  Citigroup  Inc.  is  a  financial  holding 
company  whose  businesses  provide  a 
broad  range  of  financial  services. 
Citigroup  Inc.  and  its  affiliates  (as 
defined  under  rule  12b-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"))  ("Citigroup")  have 
organized  and  will  organize 
Partnerships  primarily  for  the  benefit  of 
eligible  current  and  former  employees, 
officers,  dir^tors,  and  persons  on 
retainer  of  Citigroup  (an  "Eligible 
Employee").  The  Partnerships  are  part 
of  a  program  designed  to  create  capital 
building  opportunities  that  are 
competitive  with  those  at  other  financial 
services  firms  and  to  facilitate  the 
recruitment  of  high  caliber 
professionals.  Participation  in  a . 
Partnership  is  voluntary. 

2.  A  Partnership  will  be  a  limited 
partnership,  a  limited  liability  company, 
business  trust  or  other  entity  organized 
under  the  laws  of  Delaware  or  another 
state.  Citigroup  also  will  form 
Partnerships  organized  under  the  laws 
of  jurisdictions  outside  the  United 
States  to  create  the  same  investment 


opportunities  for  Eligible  Employees 
who  are  not  U.S.  residents.  The 
Partnerships  will  be  operated  in 
accordance  with  their  respective  limited 
partnership  agreements  or  other 
organizational  documents  (each,  a 
"Partnership  Agreement").  Each 
Partnership  will  be  formed  as  an 
"employees'  securities  company" 
within  the  meaning  of  section  2(a)(13)  of 
the  Act  and  will  operate  as  a  closed-end 
management  investment  company, 
which  may  be  diversified  or  non- 
diversified. 

3.  Each  Partnership  will  be  managed, 
operated  and  controlled  by  its  general 
partner,  managing  member  or  other 
similar  entity  ("General  Partner").  Each 
General  Partner,  with  the  exception  of 
the  Initial  General  Partner  (as  defined 
below),  will  be  a  Citigroup  entity.  The 
General  Partner  or  another  entity  will 
ser\'e  as  investment  adviser 
("Investment  Adviser")  to  a  Partnership. 
The  Investment  Adviser  will  be  (a) 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act"),  (b)  exempt  from 
Advisers  Act  registration  requirements 
by  virtue  of  section  203(b)(3)  of  the 
Advisers  Act.  or  (c)  excluded  from  the 
definition  of  investment  adviser  under 
the  Advisers  Act  because  it  is  a  bank  or 
a  bank  holding  company  (as  defined  in 
the  Bank  Holding  Company  Act  of 
1956).  Any  entity  serving  as  Investment 
Adviser  to  any  Partnership  (other  than 
the  Initial  Partnership  as  described 
below)  will  be  a  Citigroup  entity. 

4.  The  Initial  Partnership  is  a  limited 
partnership  that  first  offered  Interests 
(as  defined  below)  in  Feburar}'  1999. 
The  Initial  Partnership  invests 
concurrentlv  with  Greenwich  Street 
Capital  Partners  II,  LP  ("Fund  11")  and 
other  investors  organized  or  managed  by 
Citigroup  or  its  designees  that  generally 
co-invest  with  Fund  II  ("Fund  II  Co- 
Investors").  Pursuant  to  their  respective 
limited  partnership  agreements,  the 
Initial  Partnership,  Fund  II  and  Fund  II 
Co-Investors  must  each,  to  the  extent 
possible,  make  investments  in  securities 
of  portfolio  companies  on  a  pari  passu 
basis  with  each  other  on  the  same  terms 
and  at  the  same  times  and  dispose  of 
such  securities  at  the  same  time,  on  the 
terms  and  conditions  no  more  favorable 
than  the  terms  and  conditions  of  any 
other  such  disposition  by  any  other 
such  party.  Both  the  Initial  Partnership 
and  Fund  II  are  advised  by  GSCP  (NJ). 
LP  ("Initial  Investment  Adviser").  The 
Initial  Investment  Adviser  is  wholly 
owned  by  individuals  who  are 
managing  members  of  Greenwich  Street 
Investments  II,  L.L.C.,  which  is  the 
general  partner  of  the  Initial  Partnership 
("Initial  General  Partner")  and  the 
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general  partner  of  Fund  II.  At  the  time 
the  Initial  Partnership  was  formed,  the 
Initial  General  Partner  was  a  Citigroup 
entity.  In  June  1999,  Citigroup 
restructured  its  interest  in  the  Initial 
General  Partner  as  a  condition  to  an 
order  of  the  Federal  Reserve  Board 
prompted  by  the  merger  of  Qticorp  and 
Travelers  Group  Inc.  The  restructuring 
involved  (a)  a  reduction  in  the  voting 
interest  of  The  Travelers  Insurance 
Company  ("Travelers  Insurance")  and 
certain  of  its  affiliates  in  the  Initial 
General  Partner  to  24.9%,  (b)  Travelers 
Insurance  ceasing  to  be  a  managing 
member  of  the  Initial  General  Partner, 
and  (c)  the  management  and  employees 
of  the  Initial  Investment  Adviser  ceasing 
to  be  employed  by  Citigroup.  When  the 
restructuring  occurred,  42.5%  of  the 
Initial  Partnership's  capital  had  been 
invested  or  committed  for  investment. 
Citigroup  continues  to  own  a  50% 
economic  interest  in  the  equity  of  the 
Initial  General  Partner. 

5.  Interests  in  the  Partnerships 
("Interests")  will  be  offered  without 
registration  in  reliance  on  section  4(2)  of 
the  Securities  Act  of  1933  (the 
"Securities  Act"),  Regulation  D  or 
Regulation  S  under  the  Securities  Act, 
and  will  be  sold  only  to  Eligible 
Employees,  and  other  "Qualified 
Participants,"  each  as  defined  below, 
(collectively,  the  "Limited  Partners"). 
Prior  to  offering  Interests  to  an  Eligible 
Employee  or  Eligible  Family  Member  (as 
defined  below),  the  General  Partner 
must  reasonably  believe  that  such 
individual  has  such  knowledge, 
sophistication  and  experience  in 
business  and  financial  matters  to  be 
capable  of  evaluating  the  merits  and 
risks  of  participating  in  the  Partnership, 
is  able  to  bear  the  economic  risk  of  such 
investment,  and  is  able  to  afford  a 
complete  loss  of  such  investment.  Each 
Eligible  Employee  will  meet  the 
standards  of  an  "accredited  investor"  as 
defined  in  rule  501(a)(5)  or  501(a)(6)  of 
Regulation  D  under  the  Securities  Act 
(an  "Accredited  Investor")  or  be  one  of 
35  or  fewer  employees  of  Citigroup  who 
meets  certain  other  requirements 
("Other  Investors"). 

6.  Each  Other  Investor  will  be  an 
Eligible  Employee  who  (a)  is  a 
"knowledgeable  employee,"  as  defined 
in  rule  3c-5  under  the  Act,  of  the 
Partnership  (with  the  Partnership 
treated  as  though  it  were  a  "Covered   . 
Company"  for  purposes  of  the  rule),  or 
(b)  has  a  graduate  degree  in  business, 
law  or  accounting,  has  a  minimum  of 
five  years  of  consulting,  investment 
banking,  legal  or  similar  business 
experience,  and  has  a  reportable  income 
from  all  sources  in  each  of  the  two 
calendar  years  immediately  preceding 


the  Other  Investor's  participation  in  the 
Partnership  of  at  least  $100,000  and  has 
a  reasonable  expectation  of  reportable 
income  of  at  least  $140,000  per  year  in 
each  year  in  which  the  Other  Investor 
will  be  committed  to  make  investments 
in  a  Partnership.  An  Other  Investor 
qualifying  under  (b)  above  will  not  be 
permitted  to  invest  in  any  year  more 
than  10%  of  such  person's  income  from 
all  sources  for  the  immediately 
preceding  year  in  the  aggregate  in  a 
Partnership  and  in  all  other 
Partnerships  in  which  that  Other 
Investor  has  previously  invested. 

7.  A  Qualified  Participant  is  an 
Eligible  Employee,  Eligible  Family 
Member,  Eligible  Investment  Vehicle,  or 
Citigroup.  An  "Eligible  Family 
Member"  is  a  spouse,  parent,  child, 
spouse  of  child,  brother,  sister,  or 
grandchild  of  an  Eligible  Employee,  and 
must  be  an  Accredited  Investor.  An 
"Eligible  Investment  Vehicle"  is  a  trust 
or  other  investment  vehicle  established 
solely  for  the  benefit  of  an  Eligible 
Employee  or  Eligible  Family  Members. 
An  Eligible  Investment  Vehicle  must  be 
either  (a)  an  Accredited  Investor  or  (b) 
an  entity  for  which  an  Eligible 
Employee  or  Eligible  Family  Member 
(each,  an  "Eligible  Individual")  is  a 
settlor  and  principal  investment 
decision-maker.'  Any  member  of 
Citigroup  that  acquires  an  Interest  will 
be  an  Accredited  Investor. 

8.  The  specific  investment  objectives 
and  strategies  for  a  particular 
Partnership  will  be  set  forth  in  a  private 
placement  memorandum  relating  to  the 
Interests  offered  by  the  Partnership,  and 
each  Qualified  Participant  will  receive  a 
copy  of  the  private  placement 
memorandum  before  making  an 
investment  in  the  Partnership.  The 
terms  of  a  Partnership  will  be  disclosed 
to  each  Eligible  Employee  at  the  time 
the  Eligible  Employee  is  invited  to 
participate  in  the  Partnership.  Each 
Partnership  will  send  audited  financial 
statements  to  the  Limited  Partners  as 
soon  as  practicable  after  the  end  of  its 
fiscal  year.  In  addition,  a  report  will  be 
sent  to  each  Limited  Partner  setting 
forth  the  information  with  respect  to  his 
or  her  share  of  income,  gains,  losses, 
credits  and  other  items  for  federal 
income  tax  purposes,  resulting  from  the 
operation  of  the  Partnership  during  that 
year. 


•  A  limilRtl  number  of  Eligible  Employees  who 
were  Accredited  Investors  invested  in  the  Initial 
Partnership  through  estate  planning  vehicles  that 
may  or  may  not  have  been  Accredited  Investors. 
There  were  significantly  fewer  than  35  such 
vehicles  investing  in  the  Initial  Partnership,  all  of 
which  were  t^tablished  for  the  exclusive  benefit  of 
Eligible  Individuals. 


9.  Interests  in  a  Partnership  will  be 
non-transferable  except  with  the  express 
consent  of  the  General  Partner.  No 
person  will  be  admitted  into  a 
Partnership  unless  the  person  is  a 
Qualified  Participant.  No  fee  of  any  kind 
will  be  charged  in  connection  with  the 
sale  of  Interests. 

10.  The  General  Partner  may  have  the 
right,  but  not  the  obligation,  to 
repurchase  or  cancel  the  Interest  of  an 
Eligible  Employee  who  ceases  to  be  an 
employee,  officer,  director  or  current 
consultant  of  any  member  of  Citigroup 
for  any  reason. 

1 1 .  A  Partnership  will  not  acquire  any 
security  issued  by  a  registered 
investment  company  if  immediately 
after  the  acquisition,  the  Partnership 
will  own  more  than  3%  of  the 
outstanding  voting  stock  of  the 
registered  investment  company. 

12.  An  Investment  Adviser  may  be 
paid  a  management  fee  for  its  services 
to  a  particular  Partnership,  which  may 
be  determined  as  a  percentage  of 
aggregate  commitments.  In  addition,  a 
General  Partner  may  be  entitled  to  a 
performance-based  fee  or  "carried 
interest."  ^  If  the  General  Partner  is 
registered  as  an  investment  adviser 
under  the  Advisers  Act,  any  carried 
interest  will  be  charged  only  if 
permitted  by  rule  205-3  under  the 
Advisers  Act.  Except  for  the  Initial 
Partnership,  if  the  General  Partner  is  not 
registered  under  the  Advisers  Act,  the 
carried  interest  will  comply  with 
section  205(b)(3)  of  the  Advisers  Act 
(with  the  Partnership  treated  as  though 
it  were  a  business  development 
company  solely  for  the  purpose  of  that 
section).^  Certain  of  the  Partnerships 
may  not  pay  a  management  fee  or  a 
carried  interest  but  will  pay  a  fee  for 
administrative  services  to  a  Citigroup 
entity. 

13.  A  Partnership  will  not  borrow 
from  any  person  if  the  borrowing  would 


-■  A  "carried  interest"  is  an  allocation  to  the 
General  Partner  based  on  the  net  gains  in  addition 
to  the  amount  allocable  to  the  General  Partner  that 
is  in  proportion  to  its  t;apital  contributions. 

'  The  management  fee  and  carried  interest 
payable  to  the  Initial  Investment  Adviser  and  Initial 
General  Partner,  respectively,  by  the  Limited 
Partners  in  the  Initial  Partnership  are  on  the  same 
terms  in  all  material  respects  as  the  management  fee 
and  carried  interest  payable  to  the  investment 
adviser  and  general  partner,  respectively,  of  Fund 
II,  as  negotiated  by  Citigroup  for  its  own  account 
and  by  other  institutional  investors.  In  calculating 
the  carried  interest  payable  to  the  Initial  General 
Partner,  unrealized  capital  depreciation  is  taken 
into  account  as  periodically  determined  by  the 
Initial  General  Partner  in  its  discretion.  The 
Partnership  Agreement  for  the  Initial  Partnership 
Agreement  contains  a  "clawback"  provision  that 
requires  the  Initial  General  Partner  to  return  to  a 
Limited  Partner  any  amount  retained  by  the  Initial 
General  Partner  and  attributable  to  the  Limited 
Partner  that  is  in  excess  of  20%  of  distributions 
payable  to  that  Limited  Partner. 
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cause  any  person  not  named  in  section 
2(a)(13)  of  the  Act  to  own  securities  of 
the  Partnership  (other  than  short-term 
paper).  If  Citigroup  makes  loans  to  any 
Partnership,  the  lender  will  be  entitled 
to  receive  interest  at  a  rate  that  is 
permissible  under  applicable  banking  or 
tax  regulations,  provided  that  the  rate 
will  be  no  less  favorable  to  the  borrower 
than  the  rate  obtainable  on  an  arm's 
length  basis.  Any  indebtedness  of  the 
Partnership  will  be  the  debt  of  the 
Partnership  and  without  recourse  to  the 
Limited  Partners. 

14.  Eligible  Employees  may  be  able  to 
defer  compensation  under  a  deferred 
compensation  plan  established  in 
connection  with  the  Partnerships  and 
receive  a  return  on  such  deferred 
compensation  determined  by  reference 
to  the  performance  of  a  Partnership.  The 
deferred  compensation  plans  and/or  an 
Eligible  Employee's  interest  in  such 
plans:  (a)  Will  be  subject  to  the 
applicable  terms  and  conditions  of  the 
application;  *  (b)  will  only  be  offered  to 
Eligible  Employees  who  are  current 
employees,  officers,  directors,  or 
persons  on  retainer  of  Citigroup;  (c)  will 
have  restrictions  on  transferability, 
including  prohibitions  on  assignment  or 
transfer  except  in  the  event  of  the 
Eligible  Employee's  death  or  as 
otherwise  required  by  law;  and  (d)  will 
provide  information  to  participants 
equivalent  to  that  provided  to  investors 
and  prospective  investors  in  the 
corresponding  Partnership,  including, 
without  limitation,  disclosure 
documents  and  audited  financial 
information. 

Applicants'  Legal  Analysis 

1.  Section  6(b)  of  the  Act  provides,  in 
part,  that  the  Commission  will  exempt 
employees'  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemption  is  consistent  with 
the  protection  of  investors.  Section  6(b) 
provides  that  the  Commission  will 
consider,  in  determining  the  provisions 
of  the  Act  from* which  the  company 
should  be  exempt,  the  company's  form 
of  organization  and  capital  structure,  the 
persons  owning  and  controlling  its 
securities,  the  price  of  the  company's 
securities  and  the  amount  of  any  sales 
load,  how  the  company's  funds  are 
invested,  and  the  relationship  between 


'*  For  purposes  of  the  application,  a  Hartnership 
will  be  deemed  lo  be  formed  with  respect  to  each 
deferred  compensation  plan  and  each  reference  to 
"Partnership,"  "capital  contribution,"  "General 
Partner."  'Limited  Partner."  and  "Interest"  in  the 
application  will  be  deemed  to  refer  to  the  deferred 
compensation  plan,  the  notional  capital 
contribution  to  the  deferred  compensation  plan. 
Citigroup,  a  participant  of  the  deferred 
compensation  plan,  and  participation  rights  in  the 
deferred  compensation  plan,  respectively. 


the  company  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
2(a)(13)  defines  an  employees'  securities 
company,  in  relevant  part,  as  any 
investment  company  all  of  whose 
securities  are  beneficially  owned  (a)  by 
current  or  former  employees,  or  persons 
on  retainer,  of  one  or  more  affiliated 
employers,  (b)  by  immediate  family 
members  of  such  persons,  or  (c)  by  such 
employer  or  employers  together  with 
any  of  the  persons  in  (a)  or  (b). 

2.  Section  7  of  the  Act  generally 
prohibits  investment  companies  that  are 
not  registered  under  section  8  of  the  Act 
from  selling  or  redeeming  their 
securities.  Section  6(e)  provides  that,  in 
connection  with  any  order  exempting  an 
investment  company  from  any  provision 
of  section  7,  certain  provisions  of  the 
Act,  as  specified  by  the  Commission, 
will  be  applicable  to  the  company  and 
other  persons  dealing  with  the  company 
as  though  the  company  were  registered 
under  the  Act.  Applicants  request  an 
order  under  section  6(b)  and  6(e)  of  the 
Act  exempting  the  Partnerships  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  under  the  Act,  except 
section  9,  section  1 7  (other  than  certain 
provisions  of  paragraphs  (a),  (d),  (e),  (0. 
(g),  and  (j)),  section  30  (other  than 
certain  provisions  of  paragraphs  (a),  (b), 
(e),  and  (h)),  sections  36  through  53  of 
the  Act,  and  the  rules  and  regulations 
under  those  sections. 

3.  Section  17(a)  generally  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  acting  as 
principal,  from  knowingly  selling  or 
purchasing  any  security  or  other 
property  to  or  from  the  company. 
Applicants  request  an  exemption  from 
section  17(a)  to  permit:  (a)  A  Citigroup 
entity  or  a  Third  Party  Fimd  (as  defined 
below),  or  any  affiliated  person  of  such 
entity  or  Third  Party  Fund,  acting  as 
principal,  to  engage  in  any  transaction 
directly  or  indirectly  with  any 
Partnership  or  any  company  controlled 
by  such  Partnership;  (b)  a  Partnership  to 
invest  in  or  engage  in  any  transaction 
with  any  entity,  acting  as  principal  (i)  in 
which  the  Partnership,  any  company 
controlled  by  the  Partnership,  or  any 
Citigroup  entity  or  Third  Party  Fund  has 
invested  or  will  invest  or  (ii)  with  which 
the  Partnership,  any  company 
controlled  by  the  Partnership,  or  any 
Citigroup  entity  or  Third  Party  Fund  is 
or  will  otherwise  become  affiliated;  and 
(c)  a  Third  Party  Investor  (as  defined 
below),  acting  as  principal,  to  engage  in 
any  transaction  directly  or  indirectly 
with  any  Partnership  or  any  company 
controlled  by  such  Partnership.  The 
term  "Third  Party  Fund"  refers  to  an 
investment  fund  or  separate  account 


that  is  organized  for  the  benefit  of 
investors  who  are  not  affiliated  with 
Citigroup  over  which  a  Citigroup  entity 
will  exercise  investment  discretion.  The 
term  "Third  Party  Investor"  refers  to 
any  person  or  entity  that  is  not  a 
Citigroup  entity  or  affiliated  with 
Citigroup  and  is  a  partner  or  other 
investor  in  a  Third  Party  Fund. 

4.  Applicants  state  that  an  exemption 
from  section  17(a)  is  consistent  with  the 
protection  of  investors  and  the  purposes 
of  the  Partnerships.  Applicants  state 
that  the  Limited  Partners  in  each 
Partnership  will  be  informed  of  the 
possible  extent  of  the  Partnership's 
dealings  with  Citigroup  and  of  the 
potential  conflicts  of  interest  that  may 
exist.  Applicants  also  assert  that  the 
community  of  interest  among  the 
Limited  Partners  and  Citigroup  will 
serve  to  reduce  any  risk  of  abuse  in 
transactions  involving  a  Partnership  and 
Citigroup  or  the  respective  affiliates  of 
Citigroup.  With  respect  to  the  Initial 
Partnership,  applicants  state  that  a 
sufficient  community  of  interest  exists 
between  the  Limited  Partners  of  that 
Partnership  and  Citigroup,  despite  the 
fact  that  the  Initial  General  Partner  and 
Initial  Investment  Adviser  are  no  longer 
Citigroup  entities.  The  Initial 
Partnership  operates  according  to  terms 
that  Citigroup  negotiated  with  the  Initial 
General  Partner  when  the  Initial  General 
Partner  was  still  a  Citigroup  entity.  A 
significant  amount  of  the  Initial 
Partnership's  committed  capital  was 
invested  by  the  Initial  General  Partner 
while  it  was  still  a  Citigroup  entity,  and 
all  of  the  Partnership's  investments  are 
made  in  lockstep  with  Fund  II,  in  which 
Citigroup  is  the  largest  investor. 

5.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  acting  as 
principal,  from  participating  in  any  joint 
enterprise,  or  other  joint  arrangement, 
with  the  company,  unless  approved  by 
the  Commission.  Applicants  request 
relief  to  p>ermit  affiliated  persons  of  each 
Partnership,  or  affiliated  persons  of  such 
persons,  to  participate  in,  or  effect  any 
transaction  in  connection  with,  any 
joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in 
which  the  Partnership  or  an  company 
controlled  by  the  Partnership  is  a 
participant. 

6.  Applicants  submit  that  it  is  likely 
that  suitable  investments  will  be 
brought  to  the  attention  of  a  Partnership 
because  of  its  affiliation  with  Citigroup 
or  Citigroup's  large  capital  resources 
and  its  experience  in  structuring 
complex  transactions.  Applicants  also 
submit  that  the  types  of  investment 
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opportunities  considered  by  a 
Partnership  often  require  each  investor 
to  make  funds  available  in  an  amount 
that  may  be  substantially  greater  than 
what  a  Partnership  may  make  available 
on  its  own.  Applicants  contend  that,  as 
a  result,  the  only  way  in  which  a 
Partnership  may  be  able  to  participate  in 
these  opportunities  may  be  to  co-invest 
with  other  persons,  including  its 
affiliates.  Applicants  note  that  each 
Partnership  vvill  be  primarily  organized 
for  the  benefit  of  Eligible  Employees  as 
an  incentive  for  them  to  remain  with 
Citigroup  and  for  the  generation  and 
maintenance  of  goodwill.  Applicants 
believe  that,  if  co-investments  with 
Citigroup  are  prohibited,  the  appeal  of 
the  Partnerships  would  be  significantly 
diminished.  Applicants  assert  that 
Eligible  Employees  wish  to  participate 
in  co-investment  opportunities  because 
they  believe  that  (a)  the  resources  of 
Citigroup  enable  it  to  analyze 
investment  opportunities  to  an  extent 
that  individual  employees  would  not  be 
able  to  duplicate,  (b)  investinents  made 
by  Citigroup  will  not  be  generally 
available  to  investors  even  of  the 
financial  status  of  the  Eligible 
Employees,  and  (c)  Eligible  Employees 
will  be  able  to  pool  their  investment 
resources,  thus  achieving  greater 
diversification  of  their  individual 
investment  portfolios. 

7.  Applicants  assert  that  the  flexibility 
to  structure  co-investments  and  joint 
investments  will  not  involve  abuses  of 
the  type  section  17(d)  and  rule  17d-l 
were  designed  to  prevent.  Applicants 
state  that  the  concern  that  permitting  co- 
investments  by  Citigroup  and  a 
Partnership  might  lead  to  less 
advantageous  treatment  of  the 
Partnership  should  be  mitigated  by  the 
fact  that  Citigroup  will  be  acutely 
concerned  with  its  relationship  with  the 
investors  in  the  Partnership  and  the  fact 
that  senior  officers  and  directors  of 
Citigroup  entities  will  be  investing  in 
the  Partnership.  In  addition,  applicants 
assert  that  strict  compliance  with 
section  17(d)  would  cause  the 
Partnership  to  forego  investment 
opportunities  simply  because  a  Limited 
Partner,  the  General  Partner  or  any  other 
affiliated  person  of  the  Partnership  (or 
any  affiliate  of  the  affiliated  person) 
made  a  similar  investment. 

8.  Co-investments  with  Third  Party 
Funds,  or  by  a  Citigroup  entity  pursuant 
to  a  contractual  obligation  to  a  Third 
Party  Fund,  will  not  be  subject  to 
condition  3  below.  Applicants  note  that 
it  is  common  for  a  Third  Party  Fund  to 
require  that  Citigroup  invest  its  own 
capital  in  Third  Party  Fund  investments 
and  that  Citigroup  investments  be 
subject  to  substantially  the  same  terms 


as  those  applicable  to  the  Third  Party 
Fund.  Applicants  believe  it  is  important 
that  the  interests  of  the  Third  Party 
Fund  take  priority  over  the  interests  of 
the  Partnerships  and  that  the  Third 
Party  Fund  not  be  burdened  or 
otherwise  affected  by  activities  of  the 
Partnership.  In  addition,  applicants 
assert  that  the  relationship  of  a 
Partnership  to  a  Third  Party  Fund  is 
fundamentally  different  from  a 
Partnership's  relationship  to  Citigroup. 
Applicants  contend  that  the  focus  of, 
and  the  rationale  for,  the  protections 
contained  in  the  requested  relief  are  to 
protect  the  Partnerships  from  any 
overreaching  by  Citigroup  in  the 
employer/employee  context,  whereas 
the  same  concerns  are  not  present  with 
respect  to  the  Partnerships  V7s-d-vis  a 
Third  Party  Fund. 

9.  Section  17(e)  of  the  Act  and  rule 
17e-l  under  the  Act  limit  the 
compensation  an  affiliated  person  may 
receive  when  acting  as  agent  or  broker 
for  a  registered  investment  company. 
Applicants  request  an  exemption  from 
section  17(e)  to  permit  a  Citigroup  entity 
(including  the  General  Partner)  acting  as 
agent  or  broker,  to  receive  placement 
fees,  advisory  fees  or  other 
compensation  fi'om  a  Partnership  in 
connection  with  the  purchase  or  sale  by 
the  Partnership  of  securities,  provided 
that  the  fees  or  other  compensation  are 
deemed  "usual  and  customary." 
Applicants  state  that  for  the  purposes  of 
the  application,  fees  or  other 
compensation  that  are  charged  or 
received  by  a  Citigroup  entity  will  be 
deemed  "usual  and  customary"  only  if 
(a)  the  Partnership  is  purchasing  or 
selling  securities  with  other  omaifiliated 
third  parties,  including  Third  Party 
Funds,  (b)  the  fees  or  compensation 
being  charged  to  the  Partnership  are  also 
being  charged  to  the  unaffiliated  third 
parties,  including  Third  Party  Funds, 
and  (c)  the  amount  of  securities  being 
purchased  or  sold  by  the  Partnership 
does  not  exceed  50%  of  the  total 
amount  of  securities  being  purchased  or 
sold  by  the  Partnership  and  unaffiliated 
third  parties,  including  Third  Party 
Funds.  Applicants  assert  that,  because 
Citigroup  does  not  wish  to  appear  to  be 
favoring  the  Partnerships,  compliance 
with  section  1 7(e)  would  prevent  a 
Partnership  from  participating  in 
transactions  where  the  Partnership  is 
being  charged  lower  fees  than 
unaffiliated  third  parties.  Applicants 
assert  that  the  fees  or  other 
compensation  paid  by  a  Partnership  to 

a  Citigroup  entity  will  be  the  same  as 
those  negotiated  at  arm's  length  with 
unaffiliated  third  parties. 

10.  Rule  17e-l(b)  requires  that  a 
majority  of  directors  who  are  not 


"interested  persons"  (as  defined  by 
section  2(a)(19)  of  the  Act)  take  actions 
and  make  approvals  regarding 
commissions,  fees,  or  other 
remuneration.  Rule  17e-l(c)  requires 
that  a  majority  of  the  directors  not  be 
interested  persons,  that  those  directors 
select  and  nominate  other  disinterested 
directors  and  that  any  person  who  acts 
as  legal  counsel  for  the  disinterested 
directors  be  an  independent  legal 
counsel.  Applicants  request  an 
exemption  from  rule  1 7e-l  to  the  extent 
necessary  to  permit  each  Partnership  to 
comply  with  the  rule  without  having  a 
majority  of  the  directors  of  the  General 
Partner  who  are  not  interested  persons 
take  actions  and  make  determinations  as 
set  forth  in  paragraph  (b)  of  the  rule  and 
without  having  to  satisfy  the  standards 
set  forth  in  paragraph  (c)  of  the  rule. 
Applicants  state  that  because  all  of  the 
directors  of  a  General  Partner  will  be 
affiliated  persons,  without  the  relief 
requested,  a  Partnership  could  not 
comply  with  rule  17e-l.  Applicants 
state  that  each  Partnership  will  comply 
with  rule  17e-l(b)  by  having  a  majority 
of  the  board  of  directors  of  the  General 
Partner  take  actions  and  make  approvals 
as  set  forth  in  rule  17e-l.  Applicants 
state  that  each  Partnership  will 
otherwise  comply  with  rule  17e-l. 

11.  Section  17(f)  of  the  Act  provides 
that  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  must  be  placed  in 
the  custody  of  a  bax\k,  a  member  of  a 
national  securities  exchange,  or  the 
company  itself  in  accordance  with 
Conunission  rules.  Rule  17f-l  under  the 
Act  specifies  the  requirements  that  must 
be  satisfied  when  the  custodian  is  a 
member  of  a  national  securities 
exchange.  Rule  17f-2  under  the  Act 
specifies  the  requirements  that  must  be 
satisfied  for  a  registered  management 
investment  company  to  act  as  a 
custodian  of  its  own  investments. 

Applicants  request  an  exemption  from 
section  17(f)  and  subsecti(;ns  (a),  (b)  (to 
the  extent  such  subsection  refers  to 
contractual  requirements)  (c)  and  (d)  of 
rule  17f-l  to  the  extent  necessary  to 
permit  a  Citigroup  entity  to  act  as 
custodian  for  a  Partnership  without  a 
written  contract.  Additionally, 
applicants  request  an  exemption  bom 
the  rule  17f-l  (b)(4)  requirement  that  an 
independent  accountant  periodically 
verify  the  assets  held  by  the  custodian. 
Applicants  believe  that,  because  of  the 
community  of  interest  between  a 
Partnership  and  Citigroup,  compliance 
with  these  requirements  would  be 
urmecessarily  burdensome  and 
expensive.  Applicants  will  otherwise 
comply  with  the  provisions  of  nile  17f- 
1. 
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Applicants  also  request  an  exemption 
from  rule  17f-2  to  permit  the  following 
exceptions  from  the  requirements  of 
rule  17f-2:  (a)  A  Partnership's 
investments  may  be  kept  in  the  locked 
files  of  the  General  Partner;  (b)  for 
purposes  of  paragraph  (d)  of  the  rule,  (i) 
employees  of  the  General  Partner  will  be 
deemed  to  be  employees  of  the 
Partnerships,  (ii)  officers  or  managers  of 
the  General  Partner  of  a  Partnership  will 
be  deemed  to  be  officers  of  the 
Partnership  and  (iii)  the  General  Partner 
of  a  Partnership  or  its  board  of  directors 
will  be  deemed  to  be  the  board  of 
directors  of  the  Partnership  and  (c)  in 
place  of  the  verification  procedure 
under  paragraph  (f)  of  the  rule, 
verification  will  be  effected  quarterly  by 
two  employees  of  the  General  Partner. 
Applicants  expect  that  many  of  the 
Partnerships*  investments  will  be 
evidenced  only  by  partnership 
agreements,  participation  agreements  or 
similar  documents,  rather  than  by 
negotiable  certificates  that  could  be 
misappropriated.  Applicants  assert  that 
these  instruments  are  most  suitably  kept 
in  the  files  of  the  General  Partner,  where 
they  can  be  referred  to  as  necessary. 

12.  Section  17(g)  of  the  Act  and  rule 
17g-l  under  the  Act  generally  require 
the  bonding  of  officers  and  employees  of 
a  registered  investment  company  who 
have  access  to  its  securities  or  funds. 
Rule  1 7g-l  requires  that  a  majority  of 
directors  who  are  not  interested  persons 
take  certain  actions  and  give  certain 
approvals  relating  to  fidelity  bonding. 
The  rule  also  requires  that  a  majority  of 
the  directors  not  be  interested  persons, 
that  those  directors  select  and  nominate 
other  disinterested  directors  and  that 
any  person  who  acts  as  legal  counsel  for 
the  disinterested  directors  be  an 
independent  legal  counsel.  Applicants 
request  exemptive  relief  to  permit  the 
General  Partner's  board  of  directors, 
who  may  be  deemed  interested  persons, 
to  take  actions  and  make  determinations 
as  set  forth  in  the  rule.  Applicants  state 
that,  because  all  directors  of  the  General 
Partner  will  be  affiliated  persons,  a 
Partnership  could  not  comply  with  rule 
17g-l  without  the  requested  relief. 
Specifically,  each  Partnership  will 
comply  with  rule  17g-l  by  having  a 
majority  of  the  General  Partner's 
directors  take  actions  and  make 
determinations  as  are  set  forth  in  rule 
17g-l.  Applicants  also  state  that  each 
Partnership  will  otherwise  comply  with 
rule  17g-l. 

13.  Section  17(j)  of  the  Act  and 
paragraph  (b)  of  rule  17|-1  luder  the 
Act  make  it  unlawful  for  certain 
enumerated  persons  to  engage  in 
fraudulent  or  deceptive  practices  in 
connection  with  the  purchase  or  sale  of 


a  seciuity  held  or  to  be  acquired  by  a 
registered  investment  company.  Rule 
1 7j-l  also  requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  every  access 
person  of  a  registered  investment 
company  report  personal  securities 
transactions.  Applicant  requests  an 
exemption  from  the  provisions  of  rule 
1 7 j-1 ,  except  for  the  antifraud 
provisions  of  paragraph  (b),  because 
they  are  unnecessarily  burdensome  as 
applied  to  the  Partnerships. 

14.  Applicants  request  an  exemption 
from  the  requirements  in  sections  30(a), 
30(b)  and  30(e)  of  the  Act,  and  the  rules 
under  those  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  mail  to4heir 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicants 
contend  that  the  forms  prescribed  by  the 
Commission  for  periodic  reports  have 
little  relevance  to  the  Partnerships  and 
would  entail  administrative  and  legal 
costs  that  outweigh  any  benefit  to  the 
Limited  Partners.  Applicants  request 
exemptive  relief  to  the  extent  necessary 
to  permit  each  Partnership  to  report 
annually  to  its  Limited  Partners. 
Applicants  also  request  an  exemption 
from  section  30(h)  of  the  Act  to  the 
extent  necessary  to  exempt  the  General 
Partner  of  each  Partnership,  members  of 
the  General  Partner  or  any  board  of 
managers  or  directors  or  committee  of 
Citigroup  employees  to  whom  the 
General  Partner  may  delegate  its 
functions,  and  any  other  persons  who 
may  be  deemed  to  be  members  of  an 
advisory  board  of  a  Partnership,  from 
filing  Forms  3,  4,  and  5  under  section 
16(a)  of  the  Exchange  Act  with  respect 
to  their  ownership  of  Interests  in  the 
Partnership  Applicants  assert  that, 
because  there  will  be  no  trading  market 
and  the  transfers  of  Interests  will  be 
severely  restricted,  these  filings  are 
unnecessary  for  the  protection  of 
investors  and  burdensome  to  those 
required  to  make  them. 

Applicants'  Conditioiis 

1.  Each  proposed  transaction 
involving  a  Partnership  otherwise 
prohibited  by  section  1 7(a)  or  section 
17(d)  of  the  Act  and  rule  17d-l  under 
the  Act  to  which  a  Partnership  is  a  party 
(the  "Section  17  Transactions")  will  be 
effected  only  if  the  General  Partner 
determines  that  (a)  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  fair  and 
reasonable  to  the  Limited  Partners  of  the 
Partnership  and  do  not  involve 
overreaching  of  the  Partnership  or  its 
Limited  Partners  on  the  part  of  any 
person  concerned  and  (b)  the 
transaction  is  consistent  with  the 


interests  of  the  Limited  Partners,  the 
Partnership's  organizational  documents 
and  the  Partnership's  reports  to  its 
Limited  Partners.  In  addition,  the 
General  Partner  of  the  Partnership  will 
record  and  preserve  a  description  of  all 
Section  17  'Transactions,  the  General 
Partner's  findings,  the  information  or 
materials  upon  which  the  findings  are 
based,  and  the  basis  therefore.  All  such 
records  will  be  maintained  for  the  life 
of  the  Partnership  and  at  least  two  years 
thereafter  and  will  be  subject  to 
examination  by  the  Commission  and  its 
staff. ^  With  respect  to  the  Initial 
Partnership,  the  findings  required  by 
this  condition  will  be  made  by  Citigroup 
or  a  designated  senior  officer(s)  of 
Citigroup.  The  records  relating  to  these 
findings  will  be  prepared  and  preser\'ed 
by  Citigroup  in  accordance  with  this 
condition  and  will  be  subject  to 
examination  bv  the  Commission  and  its 
staff. 

2.  In  connection  with  the  Section  17 
Transactions,  the  General  Partner  of 
each  Partnership  will  adopt,  and 
periodically  review  and  update, 
procedures  designed  to  ensure  that 
reasonable  inquiry'  is  made,  prior  to  the 
consummation  of  any  Section  17 
Transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of  or 
principal  underwriter  for  the 
Partnership  or  any  affiliated  person  of 
such  person,  promoter  or  principal 
underwriter. 

3.  The  General  Partner  of  each 
Partnership  will  not  invest  the  funds  of 
the  Partnership  in  any  investment  in 
which  an  'Affiliated  Co-Investor"  (as 
defined  below)  has  acquired  or  proposes 
to  acquire  the  same  class  of  securities  of 
the  same  issuer,  and  where  the 
investment  transaction  involves  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  rule  17d-l  in 
which  the  Partnership  and  an  Affiliated 
Co-Investor  are  participants,  unless  any 
such  Affiliated  Co-Investor,  prior  to 
disposing  of  all  or  part  of  its  investment, 

(a)  gives  the  General  Partner  sufficient, 
but  not  less  than  one  days,  notice  of  its 
intent  to  dispose  of  its  investment  and 

(b)  refrains  from  disposing  of  its 
investment  unless  the  Partnership  has 
the  opportunity  to  dispose  of  the 
Partnership's  investment  prior  to  or 
concurrently  with,  on  the  same  terms  as, 
and  pro  rata  with  the  Affiliated  Co- 
Investor.  The  term  "Affiliated  Co- 
Investor"  with  respect  to  any 
Partnership  means  any  person  who  is  (a) 


'Each  Partnership  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  firvl 
two  years. 


Federal  Register/ Vol.  66.  No.  250/Monday,  December  31.  2001 /Notices 


an  "affiliated  person"  (as  such  term  is 
defined  in  the  Act)  of  the  Partnership 
(other  than  a  Third  Party  Fund),  (b) 
Citigroup,  (c)  an  officer  or  director  of 
Citigroup  or  (d)  an  entity  (other  than  a 
Third  Party  Fund)  in  which  the  General 
Partner  acts  as  a  general  partner  or  has 
a  similar  capacity  to  control  the  sale  or 
other  disposition  of  the  entity's 
securities.  The  restrictions  contained  in 
this  condition,  however,  shall  not  be 
deemed  to  limit  or  prevent  the 
disposition  of  an  investment  by  an 
Affiliated  Co-Investor  (a)  to  its  direct  or 
indirect  wholly  owned  subsidiary',  to 
any  company  (a  "Parent")  of  which  the 
Affiliated  Co-Investor  is  a  direct  or 
indirect  wholly  owned  subsidiary,  or  to 
a  direct  or  indirect  wholly  owned 
subsidiary  of  its  Parent,  (b)  to  immediate 
family  members  of  the  Affiliated  Co- 
Investor  or  a  trust  or  other  investment 
vehicle  established  for  any  Affiliated 
Co-Investor  or  any  such  family  member 
or  (c)  when  the  investment  comprises 
securities  that  are  (i)  listed  on  a  national 
securities  exchange  registered  under 
section  6  of  the  Exchange  Act,  (ii) 
national  market  system  securities 
pursuant  to  section  llA(a)(2)  of  the 
Exchange  Act  and  rule  llAa2-l 
thereunder,  (iii)  government  securities 
as  defined  in  section  2(a)(16)  of  the  Act 
or  other  money  market  instruments  or 
(iv)  listed  or  traded  on  any  foreign 
securities  exchange  or  board  of  trade 
that  satisfies  regulatory  requirements 
under  the  law  of  the  jurisdiction  in 
which  such  foreign  securities  exchange 
or  board  of  trade  is  organized  similar  to 
those  that  apply  to  a  national  securities 
exchange  or  a  national  market  system 
for  securities. 

4.  Each  Partnership  and  its  General 
Partner  will  maintain  and  preserve,  for 
the  life  of  the  Partnership  and  at  least 
two  years  thereafter,  such  accounts, 
books  and  other  documents  constituting 
the  record  forming  the  basis  for  the 
audited  financial  statements  that  are  to 
be  provided  to  the  Limited  Partners  in 
the  Partnership,  and  each  annual  report 
of  the  Partnership  required  to  be  sent  to 
the  Limited  Partners,  and  agree  that  all 
such  records  will  be  subject  to 
examination  by  the  Commission  and  its 
staff.'- 

5.  The  General  Partner  of  each 
Partnership  will  send  to  each  Limited 
Partner  having  an  interest  in  any  capital 
account  of  the  Partnership,  at  any  time 
during  the  fiscal  year  then  ended. 
Partnership  financial  statements  audited 
by  the  Partnership's  independent 


accountants.  At  the  end  of  each  fiscal 
year,  the  General  Partner  will  make  or 
cause  to  be  made  a  valuation  of  all  of 
the  assets  of  the  Partnership  as  of  such 
fiscal  year  end  in  a  manner  consistent 
with  customary  practice  with  respect  to 
the  valuation  of  assets  of  the  kind  held 
by  the  Partnership.  In  addition,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year  of  the  Partnership,  the  General 
Partner  will  send  a  report  to  each  person 
who  was  a  Limited  Partner  at  any  time 
during  the  fiscal  year  then  ended, 
setting  forth  such  tax  information  as 
shall  be  necessary  for  the  preparation  by 
the  Limited  Partner  of  his,  her  or  its 
federal  and  state  income  tax  returns  and 
a  report  of  the  investment  activities  of 
the  Partnership  during  that  fiscal  year. 

6.  Whenever  a  Partnership  makes  a 
purchase  ft-om  or  sale  to  an  entity 
affiliated  with  the  Partnership  by  reason 
of  a  5%  or  more  investment  in  the  entity 
by  a  Citigroup  director,  officer  or 
employee,  such  individual  will  not 
participate  in  the  General  Partner's 
determination  of  whether  or  not  to  effect 
such  purchase  or  sale. 

For  the  Commission,  by  the  Division  of 
Jnve.slmenI  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Di'puty  Sf  Cretan'. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25325:812-12288] 

One  Fund,  Inc.,  Ohio  National  Fund, 
Inc..  Dow  Target  Variable  Fund  LLC, 
and  Ohio  National  Investments,  Inc.; 
Notice  of  Application 

December  21.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 

ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act. 


'•  Ert(.h  Partnership  will  pn^servp  IhH  acxounts. 
IkjoIls.  iin<i  Diher  (l(x:unienl.s  required  to  b«" 
tndintainefl  in  an  easily  a(:<:t>ssible  place  for  the  first 
two  vears. 


SUMMARY  OF  APPUCATION:  Applicants, 
ONE  Fund,  Inc.  ("ONE  Fund")  (each  a 
"Fund"  and,  collectively,  the  "Funds"), 
and  Ohio  National  Investments.  Inc.  (the 
"Adviser"),  request  an  order  that  would 
permit  applicants  to  enter  into  and 
materially  amend  subadvisory 
agreements  without  shareholder 
approval. 


nUNG  DATES:  The  application  was  filed 
on  September  29,  2000.  and  amended 
on  December  14,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  15,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretarv.  Commission.  450 
Fifth  Street.  NW..  Washington.  DC 
20549-0609:  Applicants.  One  Financial 
Way.  Montgomery'.  Ohio  45242. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  Mar\'  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564 .  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW..  Washington.  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  ONE  Fund  and  ON  Fund  are 
Maryland  corporations  registered  under 
the  Act  as  open-end  management 
investment  companies.  ON  Fund  offers 
its  shares  only  to  separate  accounts  of 
The  Ohio  National  Life  Insurance 
Company  ("ONLI")  and  Ohio  National 
Life  Assurance  Corporation  ("ONLAC"). 
as  the  underlying  investments  for 
variable  annuities  issued  by  ONLI  and 
variable  life  insurance  contracts  issued 
by  ONLAC.  Dow  Fund  is  an  Ohio 
limited  liability  company  registered 
under  the  act  as  an  open-end 
management  investment  company.  Dow 
Fund  presently  sells  its  interests  only  to 
separate  accounts  of  ONU  as  a  funding 
option  to  support  certain  benefits  under 
variable  annuity  contracts  issued  by 
ONLI.  Each  Fund  is  comprised  of 
multiple  series  ("Portfolios"),  each  with 
its  own  investment  objectives  and 
policies.' 


'  Applicants  also  request  relief  with  respect  to  all 
registered  open-end  investment  companies  and 
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2.  The  Adviser,  an  Ohio  corporation, 
serves  as  investment  adviser  to  each  of 
the  Portfolios,  and  is  registered  under 
the  Investment  Advisers  Act  of  1940 
(the  "Advisers  Act").  The  Adviser  is  a 
whollv-owned  subsidiary  of  ONLI. 

3.  The  Adviser  serves  as  investment 
adviser  to  the  Portfolios  pursuant  to 
investment  advisory  agreements 
between  the  Adviser  and  the  Funds  that 
were  approved  by  each  Fund's  board  of 
directors  {"Board"),  including  a 
majority  of  the  Directors  who  are  not 
"interested  persons,"  as  defined  in 
section  2{a)(19)  of  the  Act,  of  the  Fund 
or  the  Adviser  ("Independent 
Directors"),  and  by  the  shareholders  of 
each  Fund  (the  "Investment  Advisory' 
Agreements").  Under  the  terms  of  the 
Investment  Advisory  Agreements,  the 
Adviser  administers  the  business  and 
affairs  of  the  Funds.  The  Adviser  has 
overall  general  supervisory 
responsibility  for  the  investment 
program  of  the  Portfolios.  The  Adviser 
also  selects,  contracts  with,  and 
compensates  subadvisers  ("Managers") 
to  manage  the  investment  and  re- 
investment of  the  assets  of  the 
Portfolios.  Each  Manager  is  an 
investment  adviser  registered  under  the 
Advisers  Act.  or  exempt  from 
registration  under  the  Advisers  Act.  and 
performs  services  pursuant  to  a  WTitten 
agreement  with  the  Adviser  ("Portfolio 
Management  Agreement").  As 
compensation  for  its  services,  the 
Adviser  receives  a  fee  from  the  Funds 
computed  separately  for  each  of  the 
Portfolios.  Managers'  fees  are  paid  by 
the  Adviser  out  of  these  fees  from  the 
Portfolios. 

4.  The  Adviser  selects  Managers  based 
on  the  continuing  quantitative  and 
qualitative  evaluation  of  their  skills  and 
proven  abilities  in  managing  assets 
pursuant  to  a  specific  investment  style. 
The  Adviser  monitors  the  compliance  of 
Managers  with  the  investment 
objectives  and  related  policies  of  each 
Portfolio  and  reviews  the  performance 
of  each  Manager  in  order  to  assure 
continuing  quality  of  performance.  The 
Adviser  may  recommend  to  the  Board 
reallocation  of  Portfolio  assets  among 
Managers,  if  necessary,  or  recommend 
that  the  Fund  employ  or  terminate 


their  series  that  in  the  future  are  advised  bv  the 
Adviser  or  any  entity  controlling,  controlled  by.  or 
under  comnion  control  (within  the  meaning  of 
section  2(a)(9)  of  the  Act)  with  the  Adviser  that  are 
managed  in  a  manner  consistent  with  the 
application,  and  comply  with  the  terms  and 
conditions  in  the  application  ("Future  Funds").  All 
registered  open-end  management  investment 
companies  that  currently  intend  to  rely  on  the 
requested  order  are  named  as  applicants.  If  the 
name  of  any  Portfolio  contains  the  name  of  a 
manager,  as  deRned  below,  the  Manager's  name 
will  be  preceded  by  the  name  of  the  Adviser. 


particular  Managers,  to  the  extent  the 
Adviser  deems  appropriate  to  achieve 
the  overall  objectives  of  a  particular 
Portfolio." 

5.  Applicants  request  relief  to  permit 
the  Adviser  subject  to  the  oversight  of 
the  Board  to  enter  into  and  materially 
amend  Portfolio  Management 
Agreements  without  shareholder 
approval.  The  requested  relief  will  not 
extend  to  a  Manager  that  is  an  affiliated 
person,  as  defined  in  section  2(a)(3)  of 
the  Act,  of  the  Fund  or  the  Adviser, 
other  than  by  reason  of  ser\'ing  as  a 
Manager  to  one  or  more  of  the  Portfolios 
(an  "Affiliated  Manager".) 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  afi^ected  by  a 
matter  must  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transactions  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act.  or  from  any  rule  thereunder,  if  such 
exemption  is  necessarv'  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  an  exemption  under  section  6(c) 
of  the  Act  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act  to  permit 
them  to  enter  into  and  materially  amend 
Portfolio  Management  Agreements 
without  shareholder  approval. 

3.  Applicants  state  tnat  investment 
companies  such  as  the  Funds  that  use 
an  adviser/subadviser  structure  divide 
responsibility  for  general  management 
and  investment  advice  between  the 
Adviser  and  one  or  more  Managers. 
Applicants  assert  that  shareholders  rely 
on  the  Adviser  to  select  and  monitor 
Managers  best  suited  to  achieve  a 
Portfolio's  investment  objectives. 
Applicants  content  that  from  the 
perspective  of  the  investor,  the  role  of 
the  Managers  is  comparable  to  that  of 
individual  portfolio  managers  employed 
by  other  investment  advisor)'  firms. 
Applicants  contend  that  requiring 
shareholder  approval  of  Portfolio 
Management  Agreements  would  impose 
expenses  and  unnecessarv'  delays  on  the 
Portfolios,  and  may  preclude  the 
Adviser  frtim  promptly  acting  in  a 
maimer  considered  advisable  by  the 


Board.  Applicants  note  that  the 
Investment  Advisory  Agreements  will 
remain  fully  subject  to  the  requirements 
of  section  15(a)  of  the  Act  and  rule  18f- 
2  under  the  Act.  including  the 
requirements  for  shareholder  approval. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  No  Portfolio  will  enter  into  a 
Portfolio  Management  Agreement  with 
an  Affiliated  Manager  without  such 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  Portfolio  (or. 
if  the  Portfolio  serves  as  an  investment 
medium  for  any  sub-account  of  a 
registered  separate  account,  pursuant  to 
voting  instructions  by  the  unitholders  of 
the  sub-account.) 

2.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Direciors,  and  the 
nomination  of  new  or  additional 
Independent  Directors  will  be  at  the 
discretion  of  the  then  existing 
Independent  Directors, 

3.  When  a  Manager  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Manager,  the  Board,  including 
a  majority  of  the  Independent  Directors, 
will  make  a  separate  finding,  reflected 
in  the  Fund's  Board  minutes,  that  the 
change  is  in  the  best  interests  of  the 
Portfolio  and  its  shareholders  (or.  if  the 
Portfolio  ser\'es  as  a  funding  medium  for 
any  sub-account  of  a  registered  separate 
account,  in  the  best  interests  of  the 
Portfolio  and  the  unitholders  of  any  sub- 
account) and  that  the  change  does  not 
involve  a  conflict  of  interests  from 
which  the  Adviser  or  Affiliated  Manager 
derives  an  inappropriate  advantage. 

4.  Before  a  Portfolio  may  rely  on  the 
order,  the  operation  of  the  Portfolio  in 
the  manner  described  in  the  application 
will  be  approved  by  a  majority  of  the 
Portfolio's  outstanding  voting  securities 
(or.  if  the  Portfolio  serves  as  a  funding 
medium  for  any  sub-account  of  a 
registered  separate  account,  pursuant  to 
voting  instructions  provided  by  the 
unitholders  of  the  sub-account),  as 
defined  in  the  Act,  or.  in  the  case  of  a 
Portfolio  or  Future  Fund  whose  public 
shareholders  (or  variable  contract 
owners  through  a  separate  account) 
purchased  shares  on  the  basis  of  a 
prospectus(es)  containing  the  disclosure 
contemplated  by  Condition  6  below,  by 
the  sole  initial  shareholders)  before  the 
shares  of  such  Portfolio  or  Future  Fund 
are  offered  to  the  public  (or  the  variable 
contract  owners  through  a  separate 
account.) 

5.  The  Adviser  will  provide  general 
management  services  to  the  Funds  and 
their  Portfolios,  including  overall 
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supervisory  responsibility  for  the 
general  management  and  investment  of 
each  Portfoho's  securities  portfolio,  and 
subject  to  review  and  approval  by  the 
Board,  will  (a)  set  the  Portfolio's  overall 
investment  strategies;  (b)  evaluate, 
select,  and  recommend  Managers  to 
manage  all  or  part  of  a  Portfolios  assets; 
(c)  when  appropriate,  allocate  and 
reallocate  a  Portfolio's  assets  among 
multiple  Managers:  (d)  monitor  and 
evaluate  the  performance  of  Managers: 
and  (e)  implement  procedures 
reasonably  designed  to  ensure  that  the 
Managers  comply  with  the  relevant 
Portfolio's  investment  objectives, 
policies,  and  restrictions. 

6.  Each  Portfolio  relying  on  the 
requested  relief  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  any  such 
Portfolio  will  hold  itself  out  as 
employing  the  Adviser/Manager 
structure  described  in  the  application. 
The  prospectus  will  prominently 
disclose  that  the  Adviser  has  ultimate 
responsibility  to  oversee  the  Managers 
and  recommend  their  hiring, 
termination  and  replacement. 

7.  No  Director  or  officer  of  the  Funds 
or  officer  or  director  of  the  Adviser  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  that  director  or 
officer)  any  interest  in  a  Manager  except 
for  (a)  ownership  of  interests  in  the 
Adviser  or  any  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  Adviser;  or  (b) 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  either  a  Manager  or  an 
entity  that  controls,  is  controlled  by  or 
is  under  common  control  with  a 
Manager. 

8.  Within  90  days  of  the  hiring  of  any 
new  Manager,  the  Adviser  will  furnish 
shareholders  (or,  if  the  Portfolio  serves 
as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account, 
the  Adviser  will  furnish  the  unitholders 
of  the  sub-account)  with  respect  to  the 
appropriate  Portfolio  all  information 
about  the  new  Manager  that  would  be 
included  in  a  proxy  statement.  Such 
information  will  include  any  changes 
caused  by  an  addition  of  a  new 
Manager.  To  meet  this  condition,  the 
Adviser  will  provide  shareholders  (or,  if 
the  Portfolio  serves  as  a  funding 
medium  for  any  sub-account)  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C, 
Schedule  14C,  and  Item  22  of  Schedule 
14A  under  the  Securities  Exchange  Act 
of  1934. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doc.  01-32076  Fijed  12-28-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45176;  File  No.  SR-Amex- 
2001-105] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  imntediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC, 
Relating  to  a  Six-Month  Extension  of 
Automatic  Execution  for  Exchange 
Traded  Funds 

December  20.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on  December 
13,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
proposed  rule  change  has  been  filed  by 
the  Amex  as  a  "non-controversial"  rule 
change  under  rule  19b-4{f)(6)3  under 
the  Act.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  seeks  a  six-month 
extension  of  Amex  Rule  128 A  to 
continue  its  pilot  program  for  the 
automatic  execution  of  orders  for 
Exchange  Traded  Funds  ("ETFs").  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Amex,  and  at  the  Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


'15U.S,C.78s(b)(l)- 
M7CFR240.19b-4. 
'  17  CFR  240.19b-4(f)(6). 


in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  June  19,  2001,  the  Commission 
approved  the  Exchange's  proposal, 
adopted  as  Amex  Rule  128A,  to  permit 
the  automatic  execution  of  orders  for 
Exchange  Traded  Funds  ("ETFs")  on  a 
six-month  pilot  program  basis.'*  The 
Exchange  now  seeks  to  extend  the  pilot 
program  for  another  six  months. 

Since  1986,  the  Exchange  has  had  an 
automatic  order  execution  feature 
("Auto-Ex")  for  eligible  orders  in  listed 
options.  The  Chicago  Board  Options 
Exchange.  Philadelphia  Stock  Exchange, 
and  Pacific  Exchange  established 
similar  automatic  option  order 
execution  features  at  about  the  same 
time  as  the  Amex,  and  the  newest 
options  exchange,  the  International 
Securities  Exchange,  also  features 
automatic  order  execution.  Auto-Ex, 
accordingly,  has  been  a  standard  feature 
of  the  options  markets  for  a  number  of 
years. 

In  1993,  the  Amex  commenced 
trading  Standard  and  Poor's  Depositary 
Receipts*  ("SPDRs" ").  the  first  ETF  to 
be  listed  and  traded  on  the  Exchange. 
ETFs  are  individual  securities  that 
represent  a  fractional,  undivided 
interest  in  a  portfolio  of  securities. 
Currently,  approximately  100  ETFs  are 
listed  on  the  Amex.  Like  an  option,  an 
ETF  is  a  derivative  security,  and, 
according  to  the  Amex,  its  price  is  a 
function  of  the  value  of  the  portfolio  of 
securities  underlying  the  ETF.  Thus,  as 
is  the  case  with  options,  the  Exchange 
asserts  that  it  is  not  the  price  discovery 
market  for  ETFs,  and  that  the  price 
discovery  market  is  the  market  or 
markets  where  the  underlying  securities 
trade. 

The  Exchange  is  now  proposing  to 
extend  its  current  Auto-Ex  technology  to 
ETFs  listed  under  Amex  Rules  1002, 
1002 A,  and  1202  for  an  additional  six 
months.  The  Amex  represents  that  this 
will  provide  investors  that  send  eligible 
orders  to  the  Exchange  with  faster  • 
executions  than  they  otherwise  would 
receive.  The  Exchange  believes  that 
many  investors  desire  rapid  executions 
in  trading  securities  that  are  priced 
derivative  since  the  value  of  the 
underlying  instruments  may  fluctuate 
diuring  order  processing.  The  Amex, 


*  See  Securities  Exchange  Act  Release  No.  44449 
(]une  19,  2001),  66FR  33724  (]une  25.  2001)(")une 
Release"),  approving  File  No.  SR-Aniex-2001-29. 
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moreover,  will  continue  under  the  pilot 
extension  to  incorporate  a  price 
improvement  algorithm  into  Auto-Ex  for 
ETFs,  and  thus  to  provide  investors 
with  better  execution  prices  on  their 
orders.  The  price  improvement 
algorithm  works  in  the  following 
manner: 

When  the  Amex  establishes  the 
National  Best  Bid  or  Offer  ( 'NBBO"),** 
Auto-Ex  is  programmed  to  execute 
eligible  incoming  ETF  orders  at  the 
Amex  Published  Quote  ("APQ")  plus  a 
programmable  number  of  trading 
increments  with  respect  to  the  Amex 
bid,  and  less  a  programmable  number  of 
trading  increments  in  the  case  of  the 
Amex  offer.  For  example,  if  the  APQ 
were  90.10  to  90.20.  and  the  APQ 
constituted  the  NBBO,  incoming  sell 
orders  might  be  automatically  executed 
at  90.12  (the  Amex  bid  plus  two  ticks) 
and  incoming  buy  orders  might  be 
executed  at  90.18  (the  Amex  offer  less 
two  ticks). 

If  the  Amex  does  not  establish  the 
NBBO,  Auto-Ex  is  programmed  to 
execute  eligible  incoming  ETF  orders  at 
or  better  than  the  NBBO  up  to  a 
specified  number  of  trading  increments 
relative  to  the  APQ."  Auto-Ex  executes 
an  eligible  order  at  the  improved  price 
relative  to  the  APQ  unless  such 
execution  would  result  in  a  trade- 
through  with  respect  to  the  price  of  an 
away  market  that  is  a  participant  in  the 
Intermarket  Trading  System  ("ITS").  If  a 
trade-through  would  result,  the  order  is 
routed  to  the  specialist  for  electronic 
processing  through  the  Amex  Point  of 
Sale  ("POS")  Book.7 

For  example,  assume  that  Auto-Ex  is 
programmed  to  execute  the  order  at  the 
Amex  bid  plus  two  ticks.  If  the  Amex 
bid  were  90,  and  an  away  ITS  market 
were  bidding  90.01,  an  incoming  sell 
order  would  be  automatically  executed 
on  the  Amex  at  90.02.  Continuing  with 
this  example,  if  the  away  market  were 
bidding  90.02,  an  incoming  sell  order 


^The  term  "establish"  as  used  in  this  context  of 
Amex  Rule  12BA  means  that  the  APQ  is  currently 
at  the  NBBO,  regardless  of  whether  or  not  the  Amex 
was  the  first  exchange  to  be  at  that  price.  See  June 
Release. 

'^The  number  of  trading  increments  designated 
for  price  improvement  when  the  Amex  establishes 
the  NBBO  may  be  different  than  the  number  of 
increments  designated  for  price  improvement  when 
the  Amex  does  not  establish  the  NBBO.  Id. 

'Once  an  order  that  is  Auto-Ex  eligible  is  sent  to 
the  Exchange,  the  person  that  initiated  the  order  has 
no  control  over  its  execution.  This  is  the  case 
regardless  of  whether  the  order  is  executed  by  Auto- 
Ex  or  is  executed  by  the  specialist  because  Auto- 
Ex  is  unavailable.  If  the  order  is  routed  to  the 
specialist  for  handling  because  Auto-Ex  is 
unavailable,  the  specialist  does  not  know  if  the 
order  is  for  the  account  of  a  broker-dealer  or  for  the 
account  of  a  customer.  This  information  is  in  the 
Exchange's  order  processing  system  and  is 
unavailable  to  the  specialist. 
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would  be  automatically  executed  on  the  the  contra  side  of  ETF  Auto-Ex  trades. 

Amex  at  90.02  (matching  the  away  Amex  Rule  128A  incorporates  the 

market).  If  the  away  market  were  following  methodology  for  the 

bidding  90.03,  the  incoming  sell  order  allocation  of  the  contra  side  to  Auto-Ex 

would  not  be  automatically  executed.  ETF  trades: 

Instead,  it  would  be  routed  to  the  — , 

specialist  for  electronic  processing 
through  the  Amex  POS  Book. 

The  amount  of  price  improvement 

that  the  system  provides — both  when  Numtier  of  ROTs 
the  Amex  establishes  the  NBBO  and  signed  on  to 

when  it  does  not — is  determined  by  the  Auto-Ex  in  a 

Auto-Ex  Enhancements  Committee  crowd 

("Committee")  upon  the  request  of  a 
specialist,  and  may  differ  among  ETFs. 
The  Committee  consists  of  the 

Exchange's  four  Floor  Governors  and  " 

the  Chairmen  (or  their  designees)  of  the  1  "' 

Specialists  Association,  Options  Market  ^j 

Makers  Association  and  the  Floor  3_i5 

Brokers  Association,  respectively.  The  i6  or  more 

Exchange  anticipates  that  the  amount  of  ' 

price  improvement  will  var\'  among  At  the  start  of  each  trading  day.  the 

securities  based  upon  such  factors  as  the  sequence  in  which  trades  are  to  be 

width  of  the  spread,  the  volatility  of  the  allocated  to  the  specialist  and  ROTs 

basket  of  securities  underlying  the  ETF.  signed  onto  Auto-Ex  is  randomly 

and  liquidity  of  available  hedging  determined.  Auto-Ex  trades  then  are 

vehicles.  The  amount  of  price  automatically  allocated  in  sequence  on 

improvements  may  be  adjusted  intra-  a  rotating  basis  to  the  specialist  and  to 

day  by  the  Committee.  the  ROTs  that  have  signed  onto  the 

As  detailed  in  Amex  Rule  128A,  system  so  that  the  specialist  and  the 

Auto-Ex  for  ETFs  with  price  crowd  achieve  their  'target  ratios  '  over 

improvement  is  unavailable  when  the  the  course  of  a  trading  session.  If  an 

spread  is  at  a  specified  minimum  and  Auto-Ex  eligible  order  is  greater  than 

maximum  variation,  which  may  be  lOO  shares,  Auto-Ex  divides  the  trade 

adjusted  security  to  security.  The  into  lots  of  100  shares  each.  Each  lot  is 

Committee  will  determine,  upon  the  considered  a  separate  trade  for  purposes 

request  of  a  specialist,  the  minimum  of  determining  target  ratios  and 

and  maximum  spreads  at  which  Auto-  allocating  trades  within  Auto-Ex. 
Ex  is  unavailable.  As  further  provided  Round  lot  orders  delivered  to  the  post 

in  the  rule,  Auto-Ex  is  also  imavailable  electronically  for  2.000  shares  or  less  are 

with  respect  to  incoming  sell  orders  eligible  for  Auto-Ex  for  ETFs.  Orders  for 

when  the  Amex  bid  is  for  100  shares,  an  account  in  which  a  market  maker  in 

and  similarly  unavailable  with  respect  ETFs  registered  as  such  on  another 

to  incoming  buy  orders  when  the  Amex  market  has  an  interest  are  ineligible  for 

offer  is  for  100  shares.  Auto-Ex  for  ETFs.  If  orders  for  such 

Orders  that  are  otherwise  Auto-Ex  market  makers  were  eligible  for  Auto-Ex 

eligible  orders  are  also  routed  to  the  with  price  improvements,  the  Exchange 

specialist,  and  not  automatically  represents,  Amex  specialists  and  ROTs 

executed,  in  situations  where  the  would  be  unable  to  make  markets  with 

specialist  in  conjunction  with  a  Floor  the  proposed  liquidity  for  other 

Governor  or  two  Floor  Officials  investors.  (Orders  bo  Amex  Registered 

determine  that  quotes  are  not  reliable  Trade  are  ineligible  for  Auto-Ex  for 

and  the  Exchange  is  experiencing  ETFs  pursuant  to  Commentaries  .04  and 

conununications  or  systems  problems,  .05  to  Rule  111  and  Amex  Rule  950(c).) 
"fast  markets,"  or  delays  in  the  Amex  Rule  128A  also  stipulates  that 

dissemination  of  quotes.  Members  and  Auto-Ex  eligible  orders  for  any  account 

member  organizations  are  notified  when  in  which  the  same  person  is  directly  or 

the  Exchange  has  determined  that  indirectly  interested  may  be  entered 

quotes  are  not  reliable  prior  to  only  at  intervals  of  30  seconds  or  more 

disengaging  Auto-Ex.  between  the  entr\'  of  each  such  order  in 

Specialists  and  Registered  Options  an  ETF.  The  Exchange  indicates  that 

Traders  ("ROTS")  that  sign  onto  the  Amex  specialists  and  ROTs  are  willing 

system  are  automatically  allocated  the  to  provide  Auto-Ex  with  price 

contra  side  ot  Auto-Ex  trades  for  ETFs.  improvement  for  orders  of  a  certain  size. 

Due  to  the  automatic  price  improvement  If  persons  were  allowed  to  enter  more 

feature,  the  specialist  and  ROTs  that  than  one  Auto-Ex  eligible  order  for  an 

sign  onto  Auto-Ex  for  ETFs  are  deemed  account  in  which  they  had  a  direct  or 

to  be  on  parity  for  purposes  of  allocating  indirect  interest  at  intervals  of  less  than 
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30  seconds,  according  to  the  Exchange, 
Amex  specialists  and  ROTs  would  be 
imable  to  make  markets  with  the 
proposed  liquidity  for  all  investors. 
Under  Rule  128A.  members  and 
member  organizations  are  responsible 
for  establishing  procedures  to  prevent 
orders  for  any  account  in  which  the 
same  person  is  directly  or  indirectly 
interested  from  being  entered  at 
intervals  of  less  than  30  seconds  with 
respect  to  an  ETF. 

The  specialist  may  request  the 
Exchange  to  increase  the  maximum  size 
of  Auto-Ex  eligible  orders.  Under  Amex 
Rule  128 A,  such  requests  are  reviewed 
by  the  Committee,  which  approves, 
disapproves,  or  conditionally  approves 
such  requests.  The  rule  directs  the 
Committee  to  balance  the  interests  of 
investors,  the  specialist,  ROTs  in  the 
crowd,  and  the  Exchange  in  determining 
whether  to  grant  a  request  to  increase 
the  size  of  Auto-Ex  eligible  orders. 

The  Committee  also  may  consider 
requests  from  the  specialist  or  ROTs  to 
reduce  the  size  of  Auto-Ex  eligible 
orders,  balancing  the  same  interests  that 
it  would  consider  in  reviewing  a  request 
to  increase  the  size  of  Auto-Ex  eligible 
orders.  The  Committee  is  not  permitted, 
however,  to  reduce  the  size  of  Auto-Ex 
eligible  orders  below  2.000  shares. 

In  addition,  under  Rule  128A  the 
Committee  may  delegate  its  authority  to 
one  or  more  Floor  Governors.  The  rule 
provides,  however,  that  the  Committee 
must  meet  promptly  to  review  a  Floor 
Governor's  decision  in  the  event  that  a 
Floor  Governor  acts  pursuant  to 
delegated  authority. 

Amex  Rule  128A  further  provides  that 
in  the  event  of  system  problems  or 
unusual  market  conditions,  a  Floor 
Governor  is  permitted  to  reduce  the  size 
of  Auto-Ex  eligible  orders  below  2.000 
shares  or  increase  the  size  of  Auto-Ex 
eligible  orders  up  to  5,000  shares.  Any 
such  change  is  temporary  and  lasts  only 
until  the  end  of  the  unusual  market 
condition  or  the  correction  of  the  system 
problem.  Members  and  member 
organizations  will  be  notified  when  the 
size  of  Auto-Ex  eligible  orders  is 
adjusted  due  to  the  system  problems  or 
unusual  market  conditions. 

Rule  128A  also  provides  that  the 
Chairman  and  Vice  Chairman  of  the 
Exchange,  acting  jointly,  detennine 
which  ETFs  are  eligible  for  Auto-Ex. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act  in  particular, 
in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 


practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engage 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

The  proposed  rule  change  will  allow 
the  Auto-Ex  for  ETFs  pilot  program  to 
continue  for  an  additional  six  months. 
The  proposal  also  facilitates  the 
comparison  and  settlement  of  trades 
since  Auto-Ex  transactions  result  in 
"locked-in"  trades.  Auto-Ex  for  ETFs, 
moreover,  automatically  provides 
investors  with  price  improvement  on 
their  orders. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

That  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
Exchange  believes  the  proposal,  if  fact, 
will  enhance  competition  among 
markets  and  market  makers  and  thereby 
benefit  investors  by  allowing  the 
Exchange  to  continue  to  provide  Auto- 
Ex  for  ETFs  with  price  improvement. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  ECTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
(1)  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  by  its  terms  does  not  become 
operative  until  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate.  In 
addition,  the  Amex  provided  the 
Commission  with  notice  of  its  intent  to 
file  the  proposed  rule  change  within  a 
time  designated  by  the  Conunission." 
The  proposed  rule  change  has  therefore 
become  effective  pursuant  to  section 


19(b)(3)(A)  of  the  Act "  and  rule  19b- 
4(fi(6)  thereunder,  i" 

The  Amex  has  requested  that  the 
Commission  waive  the  usual  pre- 
operative waiting  period.  The 
Commission  believes  the  pilot  program 
provides  beneficial  services  to  investors, 
and  finds  it  consistent  with  the 
protection  of  investors  and  the  public 
interest  to  accelerate  the  operative  date 
so  that  the  pilot  can  continue 
uninterrupted  and  those  benefits  do  not 
lapse.  Thus,  the  Commission  designates 
December  20,  2001,  as  the  operative 
date  of  the  proposed  rule  change. '  ^  The 
pilot  extension  will  expire  Jime  19, 
2002. 

At  any  time  within  60  days  of  the 
filing  of  this  proposal  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protecton  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  ^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  vtrritten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-105,  and  should  be 
submitted  by  January  22,  2002. 


"The  CommisMoii  has  granted  Amex's  request  to 
desif;nale  a  time  period  shorter  than  five  days  prior 
to  filing  for  notiie  uf  its  intent  to  file. 


« 15  U.S.C.  78s(b)(3)(A). 

'"17CFR24O.19b-4(0(6). 

' '  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  cnmoetition.  and  capital  formation.  Ifi 
U.S.C.  78c(f). 

'M7  CFR  240.19b-4(f)(6). 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority . '  ^ 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-32082  Filed  12-28-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45180;  File  No.  SR-Amex- 
2001-65] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange  LLC 
Relating  to  the  implementation  of 
Quick  Trade 

December  20.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
22,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  October  19,  2001.  and  December  4, 
2001,  respectively,  the  Amex  filed 
Amendment  Nos.  1  and  2  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  frcmi  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  implement 
Quick  Trade,  an  enhancement  to  the 
Amex  Order  File  and  Amex  Options 
Display  Book. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


"  17  CFR  20O.30-3(a)(12). 

M5  U.S.C  78s(b)(l). 

M7CFK240.19b-4. 

^The  proposal  was  originally  filed  pursuant  to 
Section  19(b)(3)(A)  of  the  Act. 15  U.S.C. 
78s(b)(3)(A)  and  Rule  19b-»(0(5)  tliereunder.  17 
CFR  24O.19b-4(0(5).  Amendment  No.  1  converted 
the  fding  to  a  proposal  submitted  pursuant  to 
Section  19(b)(2)  under  the  Act,  15  U.S.C.  78s(b)(2). 
Amendment  No.  2  made  various  clarifying  changes 
to  the  proposal  that  are  incorporated  in  the 
description  herein. 


registered  options  traders  and  the 
specialist  in  accordance  with  specific 
ratios  set  forth  below. 

Allocation  Ratio 
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rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  . 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

,  Currently,  for  orders  executed. through 
the  specialist's  book  (known  as  the 
Amex  Order  Display  Book  or  AODB)  in 
which  registered  options  traders  are 
some  or  all  of  the  contra-parties.  the 

specialist  or  his  clerk  must  manuallv  -,.     <-,-,     ■      ,         ,.          ..    r     .l 

allocate  the  contracts  to  those  J^^  ^^  wheel  would  provide  for  the 

participating  registered  options  traders.  automatic  allocation  of  con^cts  to  die 

For  option  classes  with  lirge  trading  specialist  and  registered  op  ions  traders 

crowds,  this  can  be  a  very  Time  at  various  times  during  the  trading  day 

consuming  process  Uiat  can  delay  the  "^'^^"^S    !'  "     o            f«"°^:'"8  ^°*" 

processing  of  trades.  As  the  Exchange  ^^P^  ^^^I'^'T'  R«8'«««;;«d  options 

continues  to  develop  a  number  of  traders  who  have  signed  on  to  QT 

competitive  initiatives  to  hirther  would  be  allocated  trades  whenever  QT 

enhance  the  processing  of  customer  '*  "^«*^  f°^*"y  "'  ^^^'^  ^""^  ^^^^ 

4.          J        •»  •                       •      .  functions:  • 

option  orders,  it  is  now  proposing  to  •  O  '  k  O       "      f 

develop  and  implement  Quick  Trade,  an  ^^J^^l\n^Zns  hv  cTsT"'"^ 

enhancement  to  the  Amex  Order  File  ^  .  ^^^^^  Window  for  post-opening 

(AOF)  and  AODB  that  will  automate  the  ^j^    allocations  bv  series: 

process  of  allocating  trades  to  ^  ,  jhe  Auto-Match  feature  for 

P^'S*?^ill"8/®8'^*^.'T^  options  traders.  executions  when  there  is  an  imbalance: 

Quick  Trade  would  provide  for  the  ^j^^j 

efficient  allocation  of  executed  contracts  ,  Sweep  of  the  Book  allocation  of 

as  set  forth  below.  Registered  options  contracts  from  multiple  order 

traders  would  be  able  to  log  onto  the  executions 

Quick  Trade  ( "QT")  wheel  through 

AOF.  While  registered  options  would  Q">ck  Openings 

not  be  required  to  participate  in  QT,  A  specialist  opens  trading  in  each 

they  would  be  encouraged  to  sign  on  option  series  by  establishing  an  opening 

and  remain  on  QT  throughout  the  price  for  that  series  and  executing  all 

trading  day.  Each  registered  options  market  and  marketable  limit  orders  at 

trader  signed  on  to  QT  would  have  the  this  price.  If  after  all  opening  orders 

ability  to  advise  the  specialist  prior  to  have  been  executed  an  imbalance  exists. 

the  usage  of  QT  on  any  given  trade  that  QT  would  automatically  allocate  the 

he  does  not  want  to  receive  an  imbalance  of  executed  contracts  to  the 

allocation  through  QT.  In  such  a  specialist  and  the  registered  options 

situation  and  in  the  situation  where  a  traders  signed  on  to  QT  in  accordance 

registered  options  trader  not  signed  on  with  the  ratios  set  forth  above. 

to  QT  wishes  to  participate  in  a  given  ,     .  i»;.    . 

trade,  the  specialist  would  be  unable  to  "'°*^''  Wmdow 

use  QT  to  allocate  the  trade  and  the  The  Block  Window  permits  a 

allocation  would  occur  using  the  same  specialist,  in  situations  when  there  are 

manual  process  used  today.  limit  orders  on  the  book  at  various 

At  the  opening  and  throughout  the  prices,  to  execute  such  limit  orders  at  a 

trading  day  the  QT  wheel  •»  would  be  single  price.  For  example,  the  specialist 

activated  to  allocate  contracts  among  has  limit  orders  on  the  book  to  sell  at 


■•  A  rotational  wheel  is  necessary  because  the 
allocation  of  the  contracts  in  a  trade  exactly 
according  to  the  percentages  set  forth  in  the 
accompanying  table  is  not  always  possible,  as  in  the 
case,  for  example,  where  the  percentages  would 
yield  a  h°actional  value  for  each  trader.  Telephone 
conversation  l>etween  Claire  P.  McGrath.  Vice 
President  and  Special  (>)unsel.  Amex.  and  Ira  L. 
Brandriss.  Special  Counsel.  Division  of  Market 
Regulation  ("Division").  Commission,  on  October 
17.2001. 


^  As  indicated  above,  the  specialist  would  have 
the  ability  to  determine  on  a  trade-by-lrade  basis 
whether  to  use  QT  or  to  alltKate  the  contracts 
manually.  However.  onceQT  was  turned  nn.  it 
would  be  assumed  to  remain  on.  and  would  lie  used 
to  allocate  c:ontracts  in  all  four  of  the  functions 
designated  lielow  unless  the  spei:idlisl  informetl  Ihr 
crowd  that  he  was  turning  it  off.  Telephone 
conversation  between  c:iaire  P.  Mc.ilrath.  .^^lex.  and 
Ira  L.  Brandriss.  Division.  Commissicm.  on 
November  21.  2001. 
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$5.00.  $5.05.  $5.10,  $5.15,  and  $5.20;  in 
aggregate  these  orders  represent  50 
contracts.  The  specialist  has  determined 
to  buy  all  50  contracts  at  $5.20.  The 
contracts  would  be  allocated  by  QT  to 
the  specialist  and  registered  traders  in 
accordance  with  the  ratios  set  forth 
above. 

Auto-Match  | 

The  Auto-Match  feature  currently  in 
AODB,  which  automatically  matches 
and  executes  market  and  marketable 
limit  orders  that  have  by-passed  the 
Exchange's  automatic  execution  system 
("Auto-Ex")  with  limit  orders  on  the 
AODB.  would  be  modified  to  include 
registered  trader  participation  when  an 
imbalance  exists.'^  Imbalances  would  be 
distributed  among  the  specialist  and 
registered  traders  according  to  the  above 
allocation  ratio.  For  example,  the  best 
bid  is  represented  by  a  limit  order  to 
buy  10  contracts  in  an  option  class 
whose  Auto-Ex  eligible  size  is  20 
contracts.  A  market  order  of^20  contracts 
to  sell  by-passes  Auto-Ex  and  is  routed 
to  the  AODB:  10  contracts  are  matched 
and  executed  with  the  limit  order.  The 
remaining  10  contracts  would  be 
allocated  through  QT  to  the  specialists 
and  registered  traders. 


Sweep  of  the  Book 

The  Sweep  of  the  Book  function 
allows  a  specialist  to  simultaneously 
execute  orders  in  multiple  series  at  the 
quoted  market.  Following        j 
imphementation  of  Quick  Trade, 
contracts  executed  through  the  Sweep  of 
the  Book  function  would  be 
automatically  allocated  by  QT  on  a  per 
series  basis  to  the  specialist  and 
registered  traders  in  accordance  with 
the  above  allocation  ratio." 

The  Exchange  believes  that 
implementation  of  Quick  Trade  would 
increase  the  Exchange's  competitiveness 
while  furthering  the  efficient  processing 
of  customer  option  orders.  Further,  the 
Exchange  believes  that  Quick  Trade 
would  enhance  the  fair  and  orderly 
allocation  of  orders  executed  on  the 
Exchange  especially  during  times  of 
high  trading  volume  by  automating  the 
allocation  process. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act"  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 


)ril  14.20 


•>  Sfp  Sfcurilie>  Exchange  .Act  Rcli^a^  No.  42652 
l.^pril  7.  20OO)  65  FR  2023*.  (.April  14.  2()00). 

"QT  would  allocdie  the  nrdert"")  for  each  series 
separately.  Telephone  conversation  between  Claire 
P.  McGrath.  Amex,  and  Ira  I..  Brandrisf .  Division. 
Commission,  on  December  5.  2001. 

'15  1   .S.C  78f(b). 


of  the  Act  3  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  hot  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  hied  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-65  and  should  be 
submitted  by  January  22.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-32084  Filed  12-28-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45181;  File  No.  SR-NASD- 
00-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendments  Nos.  1  and  2  Thereto  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Concerning  Amendments 
to  Rules  Governing  Member 
Communications  with  the  Public 

December  20,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,- 
notice  is  herebv  given  that  on  June  9. 
2000,  NASD  Regulation.  Inc.  ('NASD 
Regulation")  filed  with  the  Securities  • 
and  Exchange  Commission  ("SEC  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  bv  NASD  Regulation.^  On 
August  8.  2001.  NASD  Regulation  filed 
Amendment  No.  1  to  the  proposed  rule 
change.^  On  December  12.  2001.  NASD 
Regulation  filed  Amendment  No.  2  to 
the  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  2210  and  the  Interpretive 
Materials  thereunder,  promulgate  new 
Rule  2211.  and  renumber  existing  Rule 
2211.  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association").  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 


••  15  U.S.C.  78f(b)(3). 


"M7  CFR  200.30-3(a)(12). 
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2200.  Communicatioiis  With  Customers 
and  The  Public 

2210.  Communications  with  the  Public 

(a)  Definitions  [Communications  with 
the  public  shall  include]  For  purposes 
of  this  Rule  and  any  interpretation 
thereof,  "communications  with  the 
public"  consist  of: 

(1)  "Advertisement. "  (For  purposes  of 
this  Rule  and  any  interpretation  thereof, 
"advertisement"  means  material)  Any 
material,  other  than  an  independently 
prepared  reprint  and  institutional  sales 
material,  that  is  published,  or  designed 
for  use  in,  any  electronic  or  other  public 
media,  including  any  Web  site,  (a) 
newspaper,  magazine  or  other 
periodical,  radio,  television,  telephone 
or  tape  recording,  videotape  display, 
signs  or  billboards,  motion  pictures,  or 
telephone  directories  (other  than  routine 
listings),  [electronic  or  other  public 
media]. 

(2)  "Sales  Literature."  [For  purposes 
of  this  Rule  and  any  interpretation 
thereof,  "sales  literature"  means  any] 
Any  written  or  electronic 
communication,  other  than  an 
advertisement,  independently  prepared 
reprint,  institutional  sales  material  and 
correspondence,  that  is  generally 
distributed  or  made  generally  available 
to  customers  or  the  public,  [which 
communication  does  not  meet  the 
foregoing  definition  of  "advertisement." 
Sales  literature  includes,  but  is  not 
limited  to],  /nc/urf/ng  circulars,  research 
reports,  market  letters,  performance 
reports  or  summaries,  form  letters, 
telemarketing  scripts,  seminar  texts, 
[and]  reprints  (that  are  not 
independently  prepared  reprints}  or 
excerpts  of  any  other  advertisement, 
sales  literature  or  published  article,  and 
press  releases  concerning  a  member's 
products  or  ser\'ices. 

(3)  "Correspondence  ■  [For  purposes 
of  this  Rule  and  any  interpretation 
thereof,  "correspondence"  means  any 
written  or  electronic  communication 
prepared  for  delivery  to  a  single  current 
or  prospective  customer,  and  not  for 
dissemination  to  multiple  customers  or 
the  general  public]  as  defined  in  Rule 
2211(a)(1). 

(4)  "Institutional  Sales  Material"  as 
defined  in  Rule  2211la)(2). 

(5)  "Public  Appearance." 
Participation  in  a  seminar,  forum 
(including  an  interactive  electronic 
forum),  radio  or  television  inteniew,  or 
other  public  appearance  or  public 
speaking  activitv. 

(6)  "Independently  Prepared 
Reprint." 

(A)  Any  reprint  or  excerpt  of  any 
article  issued  by  a  publisher,  provided 
that: 


(i)  the  publisher  is  not  an  affiliate  of 
the  member  using  the  reprint  or  any 
underwriter  or  issuer  of  a  security 
mentioned  in  the  reprint; 

(ii)  neither  the  member  using  the 
reprint  nor  any  underwriter  or  issuer  of 
a  security  mentioned  in  the  reprint  has 
commissioned  the  reprinted  article:  and 

(Hi)  the  member  using  the  reprint  has 
not  materially  altered  its  contents 
except  as  necessar\'  to  make  the  reprint 
consistent  with  applicable  regulatory 
standards  or  to  correct  factual  errors: 

(B)  Any  report  concerning  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940, 
provided  that: 

(i)  the  report  is  prepared  by  an  entity 
that  is  independent  of  the  investment 
company,  its  affiliates,  and  the  member 
using  the  report  (the  "research  firm  "j: 

(iijthe  report's  contents  have  not  been 
materially  altered  by  the  member  using 
the  report  except  as  necessary  to  make 
the  report  consistent  with  applicable 
regulatory  standards  or  to  correct 
factual  errors: 

(Hi)  the  research  firm  prepares  and 
distributes  reports  based  on  similar 
research  with  respect  to  a  substantial 
number  of  investment  companies: 

(iv)  the  research  firm  updates  and 
distributes  reports  based  on  its  research 
of  the  investment  company  with 
reasonable  regularity  in  the  normal 
course  of  the  research  firm 's  business: 

(v)  neither  the  investment  company, 
its  affiliates  nor  the  member  using  the 
research  report  has  commissioned  the 
research  used  by  the  research  firm  in 
preparing  the  report:  and 

(vij  if  a  customized  report  was 
prepared  at  the  request  of  the 
investment  company,  its  affiliate  or  a 
member,  then  the  report  includes  only 
information  that  the  research  firm  has 
already  compiled  and  published  in 
another  report,  and  does  not  omit 
information  in  that  report  necessan,'  to 
make  the  customized  report  fair  and 
balanced. 

(b)  Approval  and  Recordkeeping 

((1)  Each  item  of  advertising  and  sales 
literature  shall  be  approved  by  signature 
or  initial,  prior  to  use  or  Filing  with  the 
Association,  by  a  registered  principal  of 
the  member.  This  requirement  may  be 
met,  only  with  respect  to  corporate  debt 
and  equity  securities  that  are  the  subject 
of  research  reports  as  that  term  is 
defined  in  Rule  472  of  the  New  York 
Stock  Exchange,  by  the  signature  or 
initial  of  a  supervisor)'  analyst  approved 
pursuant  to  Rule  344  of  the  New  York 
Stock  Exchange.] 

[(2)  A  separate  file  of  all 
advertisements  and  sales  literature, 
including  the  name(s)  of  the  person(s) 


who  prepared  them  and/or  approved 
their  use,  shall  be  maintained  for  a 
period  of  three  years  from  the  date  of 
each  use.] 

(1)  Registered  Principal  Approval  for 
Advertisements,  Sales  Literature  and 
Independently  Prepared  Reprints 

A  registered  principal  of  the  member 
must  approve  by  signature  or  initial  and 
date  each  advertisement,  item  of  sales 
literature  and  independently  prepared 
reprint  before  the  earlier  of  its  use  or 
filing  with  the  Association 's  Advertising 
Regulation  Department  ( 'Department"). 
With  respect  to  debt  and  equity 
securities  that  are  the  subject  of 
research  reports  as  that  term  is  defined 
in  Rule  472  of  the  New  York  Stock 
Exchange,  this  requirement  may  be  met 
by  the  signature  or  initial  of  a 
supervisor\'  analvst  approved  pursuant 
to  Rule  344  of  the  New  York  Stock 
Exchange. 

(2)  Record-Keeping 

(A)  Members  must  maintain  all 
advertisements,  sales  literature,  and 
independently  prepared  reprints  in  a 
separate  file  for  a  period  of  three  years 
from  the  date  of  last  use.  The  file  must 
include  the  name  of  the  registered 
principal  who  approved  each 
advertisement,  item  of  sales  literature, 
and  independently  prepared  reprint  and 
the  date  that  approval  was  given. 

IBI  Members  must  mamtain  in  a  file 
information  concerning  the  source  of 
any  statistical  table,  cliart.  graph  or 
other  illustration  used  by  the  member  in 
communications  with  the  public. 

(c)  Filing  Requirements  and  Review 
Procedures 

((1)  Advertisements  and  sales 
literature  concerning  registered 
investment  companies  (including 
mutual  funds,  variable  contracts  and 
unit  investment  trusts)  not  included 
within  the  requirements  of  paragraph 
(c)(2).  and  public  direct  participation 
programs  (as  defined  in  Rule  2810).  and 
advertisements  concerning  government 
securities  (as  defined  in  Section  3(a){42) 
of  the  Act)  shall  be  filed  with  the 
Association's  Advertising/Investment 
Companies  Regulation  Department 
(Department)  within  10  days  of  first  use 
or  publication  by  any  member.  The 
member  must  provide  with  each  filing 
the  actual  or  anticipated  date  of  first 
use.  Filing  in  advance  of  use  is 
recommended.  Membors  are  not 
required  to  file  advertising  and  sales 
literature  which  have  previously  been 
filed  and  which  are  used  without 
change.  Any  member  filing  any 
investment  company  advertisement  or 
sales  literature  pursuant  to  this 
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paragraph  (c)  that  includes  or 
incorporates  rankings  or  comparisons  of 
the  investment  company  with  other 
investment  companies  shall  include  a 
copy  of  the  ranking  or  comparison  used 
in  the  advertisement  or  sales  literature.) 

(1)  Date  of  First  Use  and  Approval 
Information 

The  member  must  provide  with  each 
filing  under  this  paragraph  the  actual  or 
anticipated  date  of  first  use,  the  name 
and  title  of  the  registered  principal  who 
approved  the  advertisement  or  sales 
literature,  and  the  date  that  the 
approval  was  given.  I 

(2)  Requirement  to  File  Certain  Material 

Within  10  business  days  of  first  use  or 
publication,  a  member  must  file  the 
following  advertisements  and  sales 
literature  with  the  Department: 

(A)  Advertisements  and  sales 
literature  concerning  registered 
investment  companies  (including 
mutual  funds,  variable  contracts, 
continuously  offered  closed-end  funds, 
and  unit  investment  trusts)  not  included 
within  the  requirements  of  paragraph 
(c)(3).  The  filing  of  any  advertisement  or 
sales  literature  that  includes  or 
incorporates  a  performance  ranking  or 
performance  comparison  of  the 
investment  company  with  other 
investment  companies  must  include  a 
copy  of  the  ranking  or  comparison  used 
in  the  advertisement  or  sales  literature. 

(Bj  Advertisements  and  sales 
literature  concerning  public  direct 
participation  programs  (as  defined  in 
Rule  2810). 

(C)  Advertisements  concerning 
government  securities  (as  defined  in 
Section  3(a)(42)  of  the  Act). 

[{2)  Advertisements  concerning 
collateralized  mortgage  obligations,  and 
advertisements  and  sales  literature 
concerning  registered  investment 
companies  (including  mutual  funds, 
variable  contracts  and  unit  investment 
trusts)  that  include  or  incorporate 
rankings  or  comparisons  of  the 
investment  company  with  other 
investment  companies  where  the 
ranking  or  comparison  category'  is  not 
generally  published  or  is  the  creation, 
either  directly  or  indirectly,  of  the 
investment  company,  its  underwriter  or 
an  affiliate,  shall  be  tiled  with  the 
Department  for  review  at  least  10  days 
prior  to  use  (or  such  shorter  period  as 
the  Department  may  allow  in  particular 
circumstances)  for  approval  and,  if 
changed  by  the  Association,  shall  be 
withheld  from  publication  or  circulation 
until  any  changes  specified  by  the 
Association  have  been  made  or,  if 
expressly  disapproved,  until  the 
advertisement  has  been  reeled  for,  and 


has  received.  Association  approval.  The 
member  must  provide  with  each  Hling 
the  actual  or  anticipated  date  of  first 
use.  Any  member  filing  any  investment 
company  advertisement  or  sales 
literature  pursuant  to  this  paragraph 
shall  include  a  copy  of  the  data,  ranking 
or  comparison  on  which  the  ranking  or 
comparison  is  based.] 

(3)  Requirement  to  File  Certain  Material 
Prior  to  Use 

At  least  10  business  days  prior  to  first 
use  or  publication  (or  such  shorter 
period  as  the  Department  may  allow),  a 
'  member  must  file  the  following 
communications  with  the  Department 
and  withhold  them  from  publication  or 
circulation  until  any  changes  specified 
by  the  Department  have  been  made: 

(A)  Advertisements  and  sales 
literature  concerning  registered 
investment  companies  (including 
mutual  funds,  variable  contracts, 
continuously  offered  closed-end  funds 
and  unit  investment  trusts)  that  include 
or  incorporate  performance  rankings  or 
performance  comparisons  of  the 
investment  company  with  other 
investment  companies  when  the  ranking 
or  comparison  category  is  not  generally 
published  or  is  the  creation,  either 
directly  or  indirectly,  of  the  investment 
company,  its  underwriter  or  an  affiliate. 
Such  filings  must  include  a  copy  of  the 
data  on  which  the  ranking  or 
comparison  is  based. 

(B)  dvertisements  concerning 
collateralized  mortgage  obligations. 

1(3)1  4  Requirement  for  Certain  Members 
to  File  Material  Prior  to  Use 

(A)  Each  member  |of  the  Association] 
that  [which]  has  not  previously  filed 
advertisements  with  the  (Association] 
Department  (or  with  a  registered 
securities  exchange  having  standards 
comparable  to  those  contained  in  this 
Rule)  (.shall)  must  file  its  initial 
advertisement  with  the  Department  at 
least  (ten)  10  business  days  prior  to  use 
and  shall  continue  to  file  its 
advertisements  at  least  (ten)  10  business 
days  prior  to  use  for  a  period  of  one 
year.  (The  member  must  provide  with 
each  filing  the  actual  or  anticipated  date 
of  first  use.) 

((B)  Except  for  advertisements  related 
to  exempted  securities  (as  defined  in 
Section  3(a)(12)  of  the  Act),  municipal 
securities,  direct  participation  programs 
or  investment  company  securities, 
members  subject  to  the  requirements  of 
paragraph  (c)(3)(A)  of  this  Rule  may,  in 
lieu  of  filing  with  the  Association,  file 
advertisements  on  the  same  basis,  and 
for  the  same  time  periods  specified  in 
that  subparagraph,  with  any  registered 
securities  exchange  having  standards 


comparable  to  those  contained  in  this 
Rule.) 

((4)  (A)]  (B)  Notwithstanding  the 
foregoing  provisions,  the  Department, 
upon  review  of  a  member's  advertising 
and/or  sales  literature,  and  after 
determining  that  the  member  has 
departed  (and  there  is  a  reasonable 
likelihood  that  the  member  will  again 
depart)  from  the  standards  of  this  Rule, 
may  require  that  such  member  file  all 
advertising  and/or  sales  literature,  or  the 
portion  of  such  member's  material  that 
(which)  is  related  to  any  specific  types 
or  classes  of  securities  or  services,  with 
the  Department,  at  least  (ten)  10 
business  days  prior  to  use.  [The  member 
must  provide  with  each  filing  the  actual 
or  anticipated  date  of  first  use.)  ((B)]  The 
Department  (shall)  vnll  notify  the 
member  in  writing  of  the  types  of 
material  to  be  filed  and  the  length  of 
time  such  requirement  is  to  be  in  effect. 
(The  requirement  shall  not  exceed  one 
year,  however,  and  shall  not  take  effect 
until  30  days  after  the  member  receives 
the  written  notice,  during  which  time 
the  member  may  request  a  hearing 
under  Rule  9514,  and  any  such  hearing 
shall  be  held  in  reasonable  conformity 
with  the  hearing  and  appeal  procedures 
of  the  Rule  9510  Series.)  Any  filing 
requirement  imposed  under  this 
paragraph  will  take  effect  30  calendar 
days  after  the  member  receives  the 
written  notice,  during  which  time  the 
member  may  appeal  pursuant  to  the 
hearing  and  appeal  procedures  of  the 
Code  of  Procedure  contained  in  the  Rule 
9510  Series. 

(5)  Filing  of  Television  or  Video 
Advertisements 

If  a  member  has  filed  a  draft  version 
or  "story  board"  of  a  television  or  video 
advertisement  pursuant  to  a  filing 
requirement,  then  the  member  also  must 
file  the  final  filmed  version  within  10 
business  days  of  first  use  or  broadcast. 

1(5)  In  addition  to  the  foregoing 
requirements,  ever>'  member's 
advertisements  and  sales  literature  shall 
be  subject  to  a  routine  spot-check 
procedure.  Upon  written  request  from 
the  Department,  each  member  shall 
promptly  submit  the  material  requested. 
Members  will  not  be  required  to  submit 
material  under  this  procedure  which 
has  been  previously  submitted  pursuant 
to  one  of  the  foregoing  requirements 
and,  except  for  material  related  to 
exempted  securities  (as  defined  in 
Section  3(a)(12)  of  the  Act),  municipal 
securities,  direct  participation  programs 
or  investment  company  securities,  the 
procedure  will  not  be  applied  to 
members  who  have  been,  within  the 
Association's  current  examination  cycle 
subjected  to  a  spot-check  by  a  registered 
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securities  exchange  or  other  self- 
regulatory  organization  using 
procedures  comparable  to  those  used  by 
the  Association.] 

(6)  Spot-Check  Procedures 

In  addition  to  the  foregoing 
requirements,  each  member's  written 
and  electronic  communications  with  the 
public  may  be  subject  to  a  spot-check 
procedure.  Upon  written  request  from 
the  Department,  each  member  must 
submit  the  material  requested  in  a  spot- 
check  procedure  within  the  time  frame 
specified  by  the  Department. 

({6)1  (7)  Exclusions  from  Filing 
Requirements 

The  following  types  of  material  are 
excluded  from  the  (foregoing]  filing 
requirements  and  (except  for  [research 
reports  under]  the  material  in 
paragraphs  (G)  through  (fj)  the  foregoing 
spot-check  procedures: 

(A)  Advertisements  and  sales 
literature  that  previously  have  been  filed 
and  that  are  to  be  used  without  material 
change. 

[(A)]  (B)  Advertisements  [or]  and  sales 
literature  solely  related  to  recruitment 
or  changes  in  a  member's  name, 
personnel,  [location,]  electronic  or 
postal  address,  ownership,  offices, 
business  structure,  officers  or  partners, 
telephone  or  teletype  numbers,  or 
concerning  a  merger  with,  or  acquisition 
by,  another  member! ;]. 

{(B)]  fCy  Advertisements  [or]  one/ sales 
literature  [which]  that  do  no  more  than 
identify  the  Nasdaq  or  a  national 
securities  exchange  symbol  of  the 
member  [and/or  of  a  security  in  J  or 
identify  a  security  for  which  the 
member  is  a  Nasdaq  registered  market 
makerl;]. 

{(C)]  (D)  Advertisements  (orj  and  sales 
literature  that  {which]  do  no  more  than 
identify  the  member  {and/]or  offer  a 
specific  security  at  a  stated  price[;]. 

((D)  Material  sent  to  branch  offices  or 
other  internal  material  that  is  not 
disbibuted  to  the  public;] 

(E)  Prospectuses,  preliminary 
prospectuses,  fund  profiles,  offering 
circulars  and  similar  documents  [used 
in  connection  with  an  offering  of 
securities  which  has  been  registered  or] 
that  have  been  filed  with  the  Securities 
and  Exchange  Commission  (the  "SEC") 
or  any  state,  or  [which]  that  is  exempt 
from  such  registration,  except  that  an 
investment  company  prospectus 
published  pursuant  to  SEC  Rule  482 
under  the  Securities  Act  of  1933  [shall] 
will  not  be  considered  a  prospectus  for 
purposes  of  this  exclusioh];]. 

(F)  Advertisements  prepared  in 
accordance  with  Section  2(10)(b)  of  the 
Seciirities  Act  of  1933,  as  amended,  or 


any  rule  thereunder,  such  as  SEC  Rule 
134,  and  announcements  as  a  matter  of 
record  that  a  member  has  participated 
in  a  private  placement,  unless  [such]  the 
advertisements  are  related  to  direct 
participation  programs  or  securities 
issued  by  registered  investment 
companies. 

((G)  Any  research  report  concerning 
an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940.  provided  that:] 

[(i)  tne  report  is  prepared  by  an  entity 
that  is  independent  of  the  investment 
company,  its  affiliates,  and  the  member 
using  the  report  (the  "research  firm");) 

[(ii)  the  report's  contents  have  not 
been  materially  altered  by  the  member 
using  the  report  except  as  necessary  to 
make  the  report  consistent  with 
applicable  regulatory  standards  or  to 
correct  factual  errors;] 

((iii)  the  research  firm  prepares  and 
distributes  reports  based  on  similar 
research  with  respect  to  a  substantial 
number  of  investment  companies;] 

((iv)  the  research  firm  updates  and 
distributes  reports  based  on  its  research 
of  the  investment  company  with 
reasonable  regularity  in  the  normal 
course  of  the  research  firm's  business:] 

[(v)  neither  the  investment  company, 
its  affiliates  nor  the  member  using  the 
research  report  has  commissioned  the 
research  used  by  the  research  firm  in 
preparing  the  report;  and] 

[(vi)  if  a  customized  report  was 
prepared  at  the  request  of  the 
investment  company,  its  affiliate  or  a 
member,  then  the  report  includes  only 
information  that  the  research  firm  has 
already  compiled  and  published  in 
another  report,  and  does  not  omit 
information  in  that  report  necessary  to 
make  the  customized  report  fair  and 
balanced.] 

(G)  Press  releases  that  are  made 
available  only  to  members  of  the  media. 

(H)  Independently  prepared  reprints. 

(I)  Correspondence. 

(J)  Institutional  sales  material. 

Although  [research  reports  meeting 
the  above  requirements  are]  the  material 
described  in  paragraphs  (c)(7)(G) 
through  (J)  is  excluded  ft-om  the 
foregoing  filing  requirements,  [they] 
investment  company  communications 
described  in  those  paragraphs  shall  be 
deemed  filed  with  the  Association  for 
purposes  of  Section  24(b)  of  the 
Investment  Company  Act  of  1940  and 
Rule  24b-3  (of  the  Securities  and 
Exchange  Commission]  thereunder. 

[(7)]  (8)  Material  [which]  that  refers  to 
investment  company  securities,  [or] 
direct  participation  programs,  or 
exempted  securities  (as  defined  in 
Section  3(a)(12)  of  the  Act)  solely  as  part 
of  a  listing  of  products  (and/]or  services 


offered  by  the  member,  is  excluded  from 
the  requirements  of  (sub]paragraphs  ((1) 
and  (2)1  (c)(2)  and  (c)(3). 

[(8)  Exemptions.]  (9)  Pursuant  to  the 
Rule  9600  Series,  the  Association  may 
exempt  a  member  or  person  associated 
with  a  member  from  the  pre-filing 
requirements  of  this  paragraph  (c)  for 
good  cause  shown. 

(d)  Content  Standards  (Applicable  to 
Communications  With  the  Public] 

(1)  [General]  Standards  Applicable  to 
All  Communications  With  the  Public 

(A)  All  member  communications  with 
the  public  shall  be  based  on  principles 
of  fair  dealing  and  good  faith,  must  be 
fair  and  balanced,  and  [should]  must 
provide  a  sound  basis  for  evaluating  the 
facts  in  regard  to  any  particular  security 
[or  securities]  or  type  of  security, 
industr)'  [discussed)  or  service  (offered). 
No  member  may  omit  any  material  fact 
or  qualification  [may  be  omitted)  if  the 
omission,  in  the  light  of  the  context  of 
the  material  presented,  would  cause  the 
communications  to  be  misleading. 

(B)  [Exaggerated,  unwarranted  or 
misleading  statements  or  claims  are 
prohibited  in  all  public  communications 
of  members.  In  preparing  such 
communications,  members  must  bear  in 
mind  that  inherent  in  investment  are  the 
risks  of  fluctuating  prices  and  the 
uncertainty  of  dividends,  rates  of  return 
and  yield,  and  no]  No  member  may 
make  any  false,  exaggerated, 
unwarranted  or  misleading  statement  or 
claim  in  any  communication  wth  the 
public.  No  member  (shall,  directly  or 
indirectly,]  may  publish,  circulate  or 
distribute  any  public  communication 
that  the  member  knows  or  has  reason  to 
know  contains  any  untrue  statement  of 

a  material  fact  or  is  otherwise  false  or 
misleading. 

[(C)  When  sponsoring  or  participating 
in  a  seminar,  forum,  radio  or  television 
interview,  or  when  otherwise  engaged 
in  public  appearances  or  speaking 
activities  which  may  not  constitute 
advertisements,  members  and  persons 
associated  with  members  shall 
nevertheless  follow  the  standards  of 
paragraphs  (d)  and  (f)  of  this  Rule.) 

[(D)  In  judging  whether  a 
communication  or  a  particular  element 
of  a  communication  may  be  misleading, 
several  factors  should  be  considered, 
including  but  not  limited  to:) 

[(i)  the  overall  context  in  which  the 
statement  or  statements  are  made.  A 
statement  made  in  one  context  may  be 
misleading  even  though  such  a 
statement  could  be  appropriate  in 
another  context.  An  essential  test  in  this 
regard  is  the  balance  of  treatment  of 
risks  and  potential  benefits.) 
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((ii)  the  audience  to  which  the 
communication  is  directed.  Different 
levels  of  explanation  or  detail  may  be 
necessary  depending  on  the  audience  to 
which  a  communication  is  directed,  and 
the  ability  of  the  member  given  the 
nature  of  the  media  used,  to  restrict  the 
audience  appropriately.  If  the 
statements  made  in  a  communication 
would  be  applicable  only  to  a  limited 
audience,  or  if  additional  information 
might  be  necessary  for  other  audiences, 
it  should  be  kept  in  mind  that  it  is  not 
always  possible  to  restrict  the 
readership  of  a  particular       j 
communication.)  ' 

[(iii)  the  overall  clarity  of  the 
communication.  A  statement  or 
disclosure  made  in  an  unclear  manner 
can  result  in  a  lack  of  understanding  of 
the  statement,  or  in  a  serious 
misunderstanding.  A  complex  or  overly 
technical  explanation  may  be  more 
confusing  than  too  little  information. 
Likewise  material  disclosure  relegated 
to  legends  or  footnotes  may  not  enhance 
the  reader's  understanding  o|  the 
communication.)  { 

(C)  Information  may  be  placed  in  a 
legend  or  footnote  only  in  the  event  that 
such  placement  would  not  inhibit  an 
investor's  understanding  of  the 
communication. 

(Dl  Communications  with  the  public 
may  not  predict  or  project  performance, 
imply  that  past  performance  will  recur 
or  make  any  exaggerated  or 
unwarranted  claim,  opinion  or  forecast. 
A  hypothetical  illustration  of 
mathematical  principles  is  permitted, 
provided  that  it  does  not  predict  or 
project  the  performance  of  an 
investment  or  investment  strategy. 

(E)  If  any  testimonial  in  a 
communication  with  the  public 
concerns  a  technical  aspect  of  investing, 
the  person  making  the  testimonial  must 
have  the  knowledge  and  experience  to 
form  a  valid  opinion. 

(2)  ISpecific)  Standards  Applicable  to 
Advertisements  and  Sales  Literature 

(hi  addition  to  the  foregoing  general 
standards,  the  following  specific 
standards  apply:) 

1(A)  Necessary  Data.  Advertisements 
and  sales  literature  shall  contain  the 
name  of  the  member,  unless  such 
advertisements  and  sales  literature 
comply  with  paragraph  (f).  Sales 
literature  shall  contain  the  name  of  the 
person  or  firm  preparing  the  material,  if 
other  than  the  member,  and  the  date  on 
which  it  is  first  published,  circulated  or 
distributed.  If  the  information  in  the 
material  is  not  current,  this  fact  should 
be  stated.) 

((B)  Recommendations.) 


((i)  In  making  a  recommendation  in 
advertisements  and  sales  literature, 
whether  or  not  labeled  as  such,  a 
member  must  have  a  reasonable  basis 
for  the  recommendation  and  must 
disclose  any  of  the  following  situations 
which  are  applicable:] 

[a.  that  the  member  usually  makes  a 
market  in  the  securities  being 
recommended,  or  in  the  underlying 
security  if  the  recommended  security  is 
an  option,  or  that  the  member  or 
associated  persons  will  sell  to  or  buy 
from  customers  on  a  principal  basis:] 

(b.  that  the  member  and/ or  its  officers 
or  partners  own  options,  rights  or 
warrants  to  purchase  any  of  the 
securities  of  the  issuer  whose  securities 
are  recommended,  unless  the  extent  of 
such  ownership  is  nominal;) 

[c.  that  the  member  was  manager  or 
co-manager  of  a  public  offering  of  any 
securities  of  the  recommended  issuer 
within  the  last  three  years.) 

((ii)  The  member  shall  also  provide,  or 
offer  to  furnish  upon  request,  available 
investment  information  supporting  the 
recommendation.  Recommendations  on 
behalf  of  corporate  equities  must 
provide  the  price  at  the  time  the 
recommendation  is  made.) 

[(iii)  A  member  may  use  material 
referring  to  past  recommendations  if  it 
sets  forth  all  recommendations  as  to  the 
same  type,  kind,  grade  or  classification 
of  securities  made  by  a  member  within 
the  last  year.  Longer  periods  of  years 
may  be  covered  if  they  are  consecutive 
and  include  the  most  recent  year.  Such 
material  must  also  name  each  security 
recommended  and  give  the  date  and 
nature  of  each  recommendation  (e.g., 
whether  to  buy  or  sell),  the  price  at  the 
time  of  the  recommendation,  the  price 
at  which  or  the  price  range  within 
which  the  recommendation  was  to  be 
acted  upon,  and  indicate  the  general 
market  conditions  during  the  period 
covered.) 

((iv)  Also  permitted  is  material  which 
does  not  make  any  specific 
recommendation  but  which  offers  to 
furnish  a  list  of  all  recommendations 
made  by  a  member  within  the  past  year 
or  over  longer  periods  of  consecutive 
years,  including  the  most  recent  year,  if 
this  list  contains  all  the  information 
specified  in  subparagraph  (iii).  Neither 
the  list  of  recommendations,  nor 
material  offering  such  list,  shall  imply 
comparable  future  performance. 
Reference  to  the  results  of  a  previous 
specific  recommendation,  including 
such  a  reference  in  a  follow-up  research 
report  or  market  letter,  is  prohibited  if 
the  intent  or  the  effect  is  to  show  the 
success  of  a  past  recommendation, 
unless  all  of  the  foregoing  requirements 


with  respect  to  past  recommendations 
are  met.) 

[(C)  Claims  and  Opinions. 
Communications  with  the  public  must 
not  contain  promises  of  specific  results, 
exaggerated  or  unwarranted  claims  or 
unwarranted  superlatives,  opinions  for 
which  there  is  no  reasonable  basis,  or 
forecasts  of  future  events  which  are 
unwarranted,  or  which  are  not  clearly 
labeled  as  forecasts.) 

[(D)  Testimonials.  In  testimonials 
concerning  the  quality  of  a  firm's 
investment  advice,  the  following  points 
must  be  clearly  stated  in  advertisements 
or  sales  literature:]  (A)  Advertisements 
or  sales  literature  providing  any 
testimonial  concerning  the  investment 
advice  or  investment  performance  of  a 
member  or  its  products  must 
prominently  disclose  the  folloHing: 

(i)  The  fact  that  the  testimonial  may 
not  be  representative  of  the  experience 
of  other  clients. 

(ii)  The  fact  that  the  testimonial  is  no 
guarantee  of  future  performance  or 
success. 

(iii)  If  more  than  a  nominal  sum  is 
paid,  the  fact  that  it  is  a  paid  testimonial 
[must  be  indicated). 

[(iv)  If  the  testimonial  concerns  a 
technical  aspect  of  investing,  the  person 
making  the  testimonial  must  have 
knowledge  and  experience  to  form  a 
valid  opinion.) 

[(E)  Offers  of  Free  Service.  Any 
statement  in  communications  with  the 
public  to  the  effect  that  any  report, 
analysis,  or  other  service  will  be 
furnished  free  or  without  any  charge 
must  not  be  made  unless  such  report, 
analysis  or  other  service  actually  is  or 
will  be  furnished  entirely  free  and 
without  condition  or  obligation.) 

((F)  Claims  for  Research  Facilities.  No 
claim  or  implication  in  communications 
with  the  public  may  be  made  for 
research  or  other  facilities  beyond  those 
which  the  member  actually  possesses  or 
has  reasonable  capacity  to  provide.) 

((G)  Hedge  Clauses.  No  cautionary 
statements  or  caveats,  often  called. hedge 
clauses,  may  be  used  in 
conununications  with  the  public  if  they 
are  misleading  or  are  inconsistent  with 
the  content  of  the  material.) 

((H)  Recruiting  Advertising. 
Advertisements  in  connection  with  the 
recruitment  of  sales  personnel  must  not 
contain  exaggerated  or  unwarranted 
claims  or  statements  about 
opportunities  in  the  investment  banking 
or  securities  business  and  should  not 
refer  to  specific  earnings  figures  or 
ranges  which  are  not  reasonable  under 
the  circumstances.) 

[(I)  Periodic  Investment  Plans. 
Advertisements  and  sales  literature 
should  not  discuss  or  portray  any  type 
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of  continuous  or  periodic  investment 
plan  without  disclosing  that  such  a  plan 
does  not  assure  a  profit  and  does  not 
protect  against  loss  in  declining 
markets.  In  addition,  if  the  material 
deals  specifically  with  the  principles  of 
dollar-cost  averaging,  it  should  point 
out  that  since  such  a  plan  involves 
continuous  investment  in  securities 
regardless  of  fluctuating  price  levels  of 
such  securities,  the  investor  should 
consider  his  financial  ability  to  continue 
his  purchases  through  periods  of  low 
price  levels.] 

[(J)  References  to  Regulatory 
Organizations.  Communications  with 
the  public  shall  not  make  any  reference 
to  membership  in  the  Association  or  to 
registration  or  regulation  of  the 
securities  being  offered,  or  of  the 
underwriter,  sponsor,  or  any  member  or 
associated  person,  which  reference 
could  imply  endorsement  or  approval 
by  the  Association  or  any  federal  or 
state  regulatory  body.  References  to 
membership  in  the  Association  or 
Securities  Investors  Protection 
Corporation  shall  comply  with  all 
applicable  By-Laws  and  Rules 
pertaining  thereto.] 

[(K)  Identification  of  Sources. 
Statistical  tables,  charts,  graphs  or  other 
illustrations  used  by  members  in 
advertising  or  sales  literature  should 
disclose  the  source  of  the  information  if 
not  prepared  by  the  member.] 

((L)  Claims  of  Tax  Free/Tax  Exempt 
Returns.  Income  or  investment  returns , 
may  not  be  characterized  in 
communications  with  the  public  as  tax 
free  or  exempt  from  income  tax  where 
tax  liability  is  merely  postponed  or 
deferred.  If  taxes  are  payable  upon 
redemption,  that  fact  must  be  disclosed 
in  advertisements  and  sales  literature. 
References  in  advertisements  and  sales 
literature  to  tax  free/tax  exempt  current 
income  must  indicate  which  income 
taxes  apply  or  which  do  not  unless 
income  is  free  itom  all  applicable  taxes. 
For  example,  if  income  from  an 
investment  company  investing  in 
municipal  bonds  may  be  subject  to  state 
or  local  income  taxes,  this  should  be 
stated,  or  the  illustration  should 
otherwise  make  it  clear  that  income  is 
free  from  federal  income  tax.] 

[(M)  Comparisons.  In  making  a 
comparison  in  advertisements  or  sales 
literature,  either  directly  or  indirectly, 
the  member  must  make  certain  that  the 
purpose  of  the  comparison  is  clear  and 
must  provide  a  ^r  and  balanced 
presentation,  including  any  material 
differences  between  the  subjects  of 
comparison.  Such  differences  may 
include  investment  objectives,  sales  and 
management  fees,  liquidity,  safety, 
guarantees  or  insurance,  fluctuation  of 


principal  and/or  return,  tax  features, 
and  any  other  factors  necessary  to  make 
such  comparisons  fair  and  not 
misleading.] 

1(N)  Predictions  and  Projections.  In 
communications  with  the  public, 
investment  results  cannot  be  predicted 
or  projected.  Investment  performance 
illustrations  may  not  imply  that  gain  or 
income  realized  in  the  past  will  be 
repeated  in  the  future.  However,  for 
purposes  of  this  Rule,  hypothetical 
illustrations  of  mathematical  principles 
are  not  considered  projections  of 
performance;  e.g.,  illustrations  designed 
to  show  the  effects  of  dollar  cost 
averaging,  tax-free  compounding,  or  the 
mechanics  of  variable  annuity  contracts 
or  variable  life  policies.] 

(B)  Any  comparison  in  advertisements 
or  sales  literature  between  investments 
or  services  must  disclose  all  material 
differences  between  them,  including  (as 
applicable)  investment  objectives,  costs 
and  expenses,  liquidity,  safety, 
guarantees  or  insurance,  fluctuation  of 
principal  or  return,  and  tax  features. 

(C)  All  advertisements  and  sales 
literature  must: 

(i)  prominently  disclose  the  name  of 
the  member  and  may  also  include  a 
fictional  name  by  which  the  member  is 
commonly  recognized  or  which  is 
required  by  any  state  or  jurisdiction; 

(ii)  reflect  any  relationship  between 
the  member  and  any  non-member  or 
individual  who  is  also  named;  and 

(Hi)  if  it  includes  other  names,  reflect 
which  products  or  services  are  being 
offered  by  the  member. 

This  paragraph  (C)  does  not  apply  to 
so-called  "blind"  advertisements  used 
to  recruit  personnel. 

(e)  [Application]  Violation  of  [SEC] 
Other  Rules 

[In  addition  to  the  provisions  of 
paragraph  (d)  of  this  Rule,  members' 
public  communications  shall  conform  to 
all  applicable  rules  of  the  Commission, 
as  in  effect  at  the  time  the  material  is 
used.]  Any  violation  by  a  member  of  any 
rule  of  the  SEC,  the  Securities  Investor 
Protection  Corporation  or  the  Municipal 
Securities  Rulemaking  Board  applicable 
to  member  communications  with  the 
public  will  be  deemed  a  violation  of  this 
Rule  2210. 

[(f)  Standards  Applicable  to  the  Use  and 
Disclosure  of  the  Association  Member's 
Name] 

[(1)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  Rule,  members' 
public  communications  shall  conform  to 
the  following  provisions  concerning  the 
use  and  disclosure  of  member  names. 
The  term  "communication"  as  used 
herein  shall  include  any  item  defined  as 


either  "advertising"*  or  "sales  literature" 
in  paragraph  (a).  The  term 
"communication"  shall  also  include, 
among  other  things,  business  cards  and 
letterhead.] 

[(2)  General  Standards] 

[(A)  Any  communication  used  in  the 
promotion  of  a  member's  securities 
business  must  clearly  and  prominentlv 
set  forth  the  name  of  the  Association 
member.  This  requirement  shall  not 
apply  to  so-called  "blind" 
advertisements  used  for  recruiting 
personnel  or  to  those  communications 
meeting  the  provisions  of  paragraph 
(f)(3).] 

[(B)  If  a  non-member  entity  is  named 
in  a  communication  in  addition  to  the 
member,  the  relationship,  or  lack  of 
relationship,  between  the  member  and 
the  entity  shall  be  clear.] 

[(C)  If  a  non-member  entity  is  named 
in  a  communication  in  addition  to  the 
member  and  products  or  services  are 
identified,  no  confusion  shall  be  created 
as  to  which  entity  is  offering  which 
products  and  services.  Securities 
products  and  services  shall  be  clearly 
identified  as  being  offered  by  the 
member.] 

((D)  If  an  individual  is  named  in  a 
communication  containing  the  names  of 
the  member  and  a  non-member  entity, 
the  nature  of  the  affiliation  or 
relationship  of  the  individual  with  the 
member  shall  be  clear.] 

[(E)  Communications  that  refer  to 
individuals  may  not  include,  with 
respect  to  such  individuals,  references 
to  nonexistent  or  self-conferred  degrees 
or  designations,  nor  may  such 
communications  make  reference  to  bona 
fide  degrees  or  designations  in  a 
misleading  manner.] 

[(F)  If  a  communication  identifies  a 
single  company,  the  communication 
shall  not  be  used  in  a  manner  which 
implies  the  offering  of  a  product  or 
service  not  available  from  the  company 
named.] 

[(G)  The  positioning  of  disclosure  can 
create  confusion  even  if  the  disclosures 
or  spferences  are  entirely  accurate.  To 
avoid  confusion,  a  reference  to  an 
affiliation  (e.g..  registered 
representative)  shall  not  be  placed  in 
proximity  to  the  wrong  entity.] 

[(H)  Any  reference  to  membership 
(e.g..  NASD.  SIPC.  etc.)  shall  be  clearly 
identified  as  belonging  to  the  entity  that 
is  the  actual  member  of  the 
organization.] 

[(3)  Specific  Standards] 

[The  foregoing  standards  set  forth  in 
subparagraphs  (1)  and  (2)  shall  apply  to 
all  communications  unless  at  least  one 
of  the  following  special  circumstances 
exists,  in  which  case  the  standards  set 
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forth  herein  would  supersede  the 
standards  in  subparagraphs  (1)  and  (2).] 

[(A)  Doing  Business  As.  An 
Association  member  may  use  a  fictional 
name  in  communications  provided  that 
the  following  conditions  are  met:] 

((i)  Non-Required  Fictional  Name.  A 
member  may  voluntarily  use  a  fictional 
name  provided  that  the  name  has  been 
filed  with  the  Association  and  the 
Commission,  all  business  is  conducted 
under  that  name  and  it  is  the  only  name 
by  which  the  firm  is  recognized.) 

[(ii)  Required  Fictional  Name.  If  a 
state  or  other  regulatory  authority 
requires  a  member  to  use  a  fictional 
name,  the  following  conditions  shall  be 
met:] 

(a.  The  fictional  name  shall  be  used  to 
conduct  business  only  within  the  state 
or  jurisdiction  requiring  its  use.] 

[d.  If  more  than  one  state  or 
jurisdiction  requires  a  firm  to  use  a 
fictional  name,  the  same  name  shall  be 
used  in  each,  wherever  possible.) 

[c.  Any  communication  shall  disclose 
the  name  of  the  member  and  the  fact 
that  the  firm  is  doing  business  in  that 
state  or  jurisdiction  under  the  fictional 
name,  unless  the  regulatory  authority 
prohibits  such  disclosure.) 

1(B)  Generic  Names.  An  Association 
member  may  use  an  "lunbrella" 
designation  to  promote  name 
recognition,  provided  that  the  following 
conditions  are  met:) 

|(i)  The  name  of  the  member  shall  be 
clearly  and  prominently  disclosed;] 

[(ii)  The  relationship  between  the 
generic  name  and  the  member  shall  be 
clear;  and) 

l(iii)  There  shall  be  no  implication 
that  the  generic  name  is  the  name  of  a 
registered  broker/ dealer.) 

T(C)  Derivative  Names.  An  Association 
member  may  use  a  derivative  of  the  firm 
name  to  promote  certain  areas  of  the 
firm's  business,  provided  that  the  name 
of  the  member  is  clearly  and 
prominently  disclosed.  Absent  such 
disclosure,  the  following  conditions 
must  be  met:] 

[(i)  The  name  used  to  promote  a 
specific  area  of  the  firm's  business  shall 
be  a  derivative  of  the  member  name;  • 
and] 

[(ii)  The  derivative  name  shall  not  be 
misleading  in  the  context  in  which  it  is 
being  used.) 

[(D)  "Division  of."  An  Association 
member  firm  may  designate  an  aspect  of 
its  business  as  a  division  of  the  firm, 
provided  that  the  following  conditions 
are  met:) 

[(i)  The  designation  shall  only  be  used 
by  a  bona  fide  division  of  the  member. 
This  shall  include:) 

|a.  a  division  resulting  from  a  merger 
or  acquisition  that  will  continue  the 
previous  firm's  business:  or) 


[b.  a  functional  division  that  conducts 
or  will  conduct  one  specialized  aspect 
of  the  firm's  business.) 

((ii)  The  name  of  the  member  shall  be 
clearly  and  prominently  disclosed.) 

[(iii)  The  division  shall  be  clearly 
identified  as  a  division  of  the  member 
firm.) 

1(E)  "Service  of/Securities  Offered 
Through."  An  Association  member  firm 
may  identify  its  brokerage  service  being 
offered  through  other  institutions  as  a 
service  of  the  member,  provided  that  the 
following  conditions  are  met:) 

[(i)  The  name  of  the  member  shall  be 
clearly  and  prominently  disclosed.) 

[(ii)  The  service  shall  be  clearly 
identified  as  a  service  of  the  member 
firm.) 

[(F)  Telephone  Directory  Line 
Listings,  Business  Cards  and  Letterhead. 
All  such  listings,  cards  or  letterhead 
shall  conform  to  the  provisions  of  Rule 
3010(g)(2).] 

[lM-2210-1.  Communications  With  the 
Public  About  Collateralized  Mortgage 
Obligations  (CMOs)) 

[(a)  General  Considerations] 

[For  purposes  of  the  following 
guidelines,  the  term  "collateralized 
mortgage  obligation"  (CMO)  refers  to  a 
multiclass  bond  backed  by  a  pool  of 
mortgage  pass-through  securities  or 
mortgage  loans.  CMOs  are  also  known 
as  "real  estate  mortgage  investment 
conduits"  (REMICs).  As  a  result  of  the 
1986  Tax  Reform  Act,  most  CMOs  are 
issued  in  REMIC  form  to  create  certain 
tax  advantages  for  the  issuer.  The  term 
CMO  and  REMIC  are  now  used 
interchangeably.  In  order  to  prevent 
advertisements  and  sales  literature 
regarding  CMOs  from  being  false  or 
misleading,  there  are  certain  factors  to 
be  considered,  including,  but  not 
limited  to,  the  following:) 

[(1)  Product  Identification] 

[In  order  to  assure  that  investors 
understand  exactly  what  seouity  is 
being  discussed,  all  communications 
concerning  CMOs  should  clearly 
describe  the  product  as  a  "collateralized 
mortgage  obligation."  Member  firms 
should  not  use  the  proprietary  names 
for  CMOs  as  they  do  not  adequately 
identify  the  product.  To  prevent 
confusion  and  the  possibility  of 
misleading  the  reader,  communications 
should  not  contain  comparisons 
between  CMOs  and  any  other 
investment  vehicle,  including 
Certificates  of  Deposit.] 

[(2)  Educational  Material] 

[In  order  to  ensure  that  customers  are 
adequately  informed  about  CMOs 
members  are  required  to  offer  to 


customers  educational  material  which 
covers  the  following  matters:] 

[(A)  A  discussion  of  CMO 
characteristics  as  investments  and  their 
attendant  risks;) 

[(B)  An  explanation  of  the  structure  of 
a  CMO,  including  the  various  types  of 
tranches;] 

[(C)  A  discussion  of  mortgage  loans 
and  mortgage  securities;] 

[(D)  Features  of  CMOs,  including: 
credit  quality,  prepayment  rates  and 
average  lives,  interest  rates  (including 
effect  on  value  and  prepayment  rates), 
tax  considerations,  minimum 
investments,  transactions  costs  and 
liquidity;) 

1(E)  Questions  an  investor  should  ask 
before  investing;  and] 

[(F)  A  glossary  of  terms  that  may  be 
helpful  to  an  investor  considering  an 
investment.] 

[(3)  Safety  Claims] 

[A  communication  should  not 
overstate  the  relative  safety  offered  by 
the  CMO.  Although  CMOs  generally 
offer  low  investment  risk,  they  are 
subject  to  market  risk  like  all  investment 
securities  and  there  should  be  no 
implication  otherwise.  Accordingly, 
references  to  liquidity  should  be 
balanced  with  disclosure  that,  upon 
resale,  an  investor  may  receive  more  or 
less  than  his  original  investment.) 

[(4)  Claims  About  Government 
Guarantees] 

[(A)  Communications  should 
accurately  depict  the  guarantees 
associated  with  CMO  securities.  For 
example,  in  most  cases  it  would  be 
misleading  to  state  that  CMOs  are 
"government  guaranteed"  securities.  A 
government  agency  issue  could  instead 
be  characterized  as  government  agency 
backed.  Of  course,  private-issue  CMO 
advertisements  should  not  contain 
references  to  guarantees  or  backing,  but 
may  disclose  the  rating.) 

[(B)  ff  the  CMO  is  offered  at  a 
premium,  the  communication  should 
clearly  indicate  that  the  government 
agency  backing  applies  only  to  the  face 
value  of  the  CMO,  and  not  to  any 
premium  paid.  Furthermore, 
communications  should  not  imply  that 
either  the  market  value  or  the 
anticipated  yield  of  the  CMO  is 
guaranteed.] 

[(5)  Simplicity  Claims] 

[CMOs  are  complex  securities  and 
require  full,  fair  and  clear  disclosure  in 
order  to  be  understood  by  the  investor. 
A  conununication  should  not  imply  that 
these  are  simple  securities  that  may  be 
suitable  for  any  investor  seeking  high 
yields.  All  CMOs  do  not  have  the  same 
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characteristics  and  it  is  misleading  to 
indicate  otherwise.  Even  though  two 
CMOs  may  have  the  same  underlying 
collateral,  they  may  differ  greatly  in 
their  prepayment  speed  and  volatility.] 

[(6)  Claims  About  Predictability] 

[A  communication  would  be 
misleading  if  it  indicated  that  the 
anticipated  yield  and  average  life  of  a 
CMO  were  assured.  It  should  disclose 
that  the  yield  and  average  life  will 
fluctuate  depending  on  the  actual 
prepayment  experience  and  changes  in 
current  interest  rates.] 

[(b)  Print  Advertising] 

[(1)  Educational  advertising, 
discussing  generally  the  features  of 
CMOs,  can  be  a  very  useful  and 
informative  tool  in  explaining  these 
securities  to  the  investing  public. 
However,  such  "generic"  advertising 
should  not  contain  anticipated  yield  or 
coupon  rates.] 

[(2)  Advertising  relating  to  CMOs 
must  be  filed  with  the  Association's 
Advertising/Investment  Companies 
Regulation  Department  for  review  at 
least  ten  days  prior  to  use,  pursuant  to 
requirements  in  Rule  2210.] 

1(3)  The  Association  has  developed  a 
standardized  CMO  advertisement  that 
provides  information  deemed  necessary 
to  prevent  the  commimication  from 
being  misleading.  Members  must  file  the 
standardized  CMO  advertisement,  ten 
days  prior  to  its  first  use,  with  the 
Association's  Advertising/Investment 
Companies  Regulation  Department.] 

((4)  Members  are  not  required  to  use 
the  standardized  CMO  advertisement.  If 
firms  do  not  elect  to  use  the 
standardized  CMO  advertisement,  they 
should  ensure  that  their  advertising 
contains  the  same  information  and 
meets  the  same  conditions  as  the 
standardized  CMO  advertisement. 
Members  using  a  non-standardized 
format  must  file  the  advertisement  ten 
days  prior  to  first  use.] 

1(5)  After  an  advertisement  has  been 
filed  prior  to  initial  use,  subsequent  use 
of  the  identical  advertisement,  changM 
only  to  reflect  the  updated  information 
for  the  security  being  advertised,  does 
not  require  re-filing  with  the 
Association.  Such  advertisements  must 
be  approved  by  a  principal  (or  designee) 
and  maintained  in  the  member  firm's 
files  as  required  by  the  Association's 
Rules.] 

[(6)  Standardized  CMO  Advertisement] 

[(A)  The  standardized  CMO 
advertisement  contains  four  sections, 
each  of  which  must  be  given  an  equal 
portion  of  space  in  the  advertisement. 
The  information  in  Sections  1  and  2  is 


required  to  be  included  in  advertising 
for  CMOs.  The  information  suggested 
for  Section  3  is  optional;  therefore,  the 
member  may  elect  to  include  any,  all  or 
none  ofthis  information  in  the 
advertisement.  The  information  in 
Section  4  may  be  tailored  to  the 
member's  preferred  signature.  An 
example  of  the  standardized  CMO 
advertisement  may  be  foimd  at  the  end 
of  these  guidelines.] 

[Section  1     Title  Collateralized 
Mortgage  Obligations 

Coupon  Rate 

Anticipated  Yield/Average  Life 
Specific  Tranche — Numrer  &  Class 
Final  Maturity  Date 
Underlying  Collateral] 

[Section  2    Disclosure  Statement: 

"The  yield  and  average  life  shown 
above  consider  prepayment 
assumptions  that  may  or  may  not  be 
met.  Changes  in  payments  may 
significantly  affect  yield  and  average 
life.  Please  contact  your  representative 
for  information  on  CMOs  and  how  they 
react  to  different  market  conditions."] 

[Section  3    Product  Features 
(Optional): 

Minimum  Denominations 
Rating  Disclosure 
Agency/Government  Backing 
Income  Payment  Structure 

Generic  Description  of  Tranche  (e.g., 
PAC,  Companion)] 

[Section  4    Company  Information: 
Name,  Address.  Telephone  Number. 

Representative's  Name,  Memberships] 

[(B)  If  this  standardized  CMO 
advertisement  is  used,  the  following 
conditions  must  also  be  met:] 

((i)  All  figures  in  Section  1  must  be  in 
equal  tvpe  size.] 

[(ii)  'fhe  disclosure  language  in 
Section  2  may  not  be  altered  and  must 
be  given  equal  prominence  with  Section 

1.1 

[(iii)  The  prepayment  assumption 
used  to  determine  the  advertised  yield 
and  average  life  must  either  be  obtained 
fit>m  a  nationally  recognized  service 
(e.g.,  Bloomberg,  Telerate)  or  the 
member  firm  must  be  able  to  justify  the 
assumption  used.  A  copy  of  either  the 
service's  listing  for  the  CMO  or  the 
firm's  justification  must  be  attached  to 
the  copy  of  the  advertisement  that  is 
maintained  in  the  firm's  advertising 
files  in  order  to  verify  that  the 
prepayment  scenario  advertised  is 
reasonable  and  to  satisfy  the  conditions 
for  waiving  the  pre-use  filing 
requirement.] 

[(iv)  If  a  member  intends  to  impose  a 
sales  charge,  a  reasonable  sales  charge 
should  be  reflected  in  the  anticipated 
yield.) 

[(v)  The  advertisement  must  include 
language  stating  that  the  security  is 


"offered  subject  to  prior  sale  and  price 
change."  This  language  may  be  included 
in  any  one  of  the  four  sections.] 

[(vi)  If  the  bond  advertised  is  an 
accrual  bond,  the  following  language 
should  be  included  in  Section  1:  "This 
is  an  accrual  bond  and  may  not 
currently  pay  principal  and  interest."] 

[(vii)  If  the  bond  is  being  offered  at 
par,  the  advertisement  may  include  the 
yield  to  maturity  in  Section  1.] 

[(C)  No  additional  information  may  be 
included  in  the  standardized 
advertisement.] 

[(c)  Radio/Television  Advertising] 

[(1)  Radio  and  television  advertising 
alternatives  are  too  varied  to  attempt  to 
provide  standardized  formats  for  either 
medium.  Such  advertisements  must  be 
filed  with  the  Association  at  least  ten 
days  prior  to  first  use.  The  storyboard  or 
other  description  should  accompany  the 
filing  of  a  television  advertisement.) 

[(2)  If  an  advertisement  is  filed  with 
the  Association  prior  to  its  initial  use, 
it  is  not  necessary  to  subsequently  tefile 
the  advertisement  if  the  only  changes 
are  to  update  the  information  relating  to 
the  security  being  advertised.  A  copy  of 
each  advertisement  should  be  approved 
by  a  principal  (or  designee)  and  should 
be  maintained,  along  with  a  copy  of  the 
listing  for  the  CMO  or  the  firm's 
justification,  in  the  member  firm's  files 
in  accordance  with  Association  Rules.) 

[(3)  The  following  guidelines  should 
be  followed  when  developing  radio  and 
television  advertisements:] 

[(A)  The  advertisements  must  be 
preceded  by  the  following  oral 
disclaimer:  "The  following  is  an 
advertisement  for  Collateralized 
Mortgage  Obligations.  Contact  your 
representative  for  information  on  CMOs 
and  how  they  react  to  different  market 
conditions."] 

[(B)  The  advertisements  must  disclose 
the  information  contained  in  Section  1 
of  the  standardized  CMO  advertisement 
above:l|Coupon  Rate,  Anticipated  Yield. 
Average  Life,  Final  Maturity  Date,  Initial 
Issue  Tranche  (Number  and  Class),  and 
Underlying  Collateral.] 

[(C)  fhe  advertisements  must  contain 
the  following  oral  disclosure  statement:] 

["The  yield  and  average  life  consider 
prepayment  assumptions  that  may  or 
may  not  be  met.  Changes  in  payments 
may  significantly  affect  yield  and 
average  life."] 

[(D)  The  advertisements  must  state 
that  the  CMO  is  "offered  subject  to  prior 
sale  and  price  change. '] 

[(E)  If  a  member  intends  to  impose  a 
sales  charge,  a  reasonable  sales  charge 
should  be  reflected  in  the  anticipated 
yield.] 
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[(F)  If  the  bond  advertised  is  an 
accrual  bond,  the  following  language 
should  be  included:] 

['This  is  an  accrual  bond  and  may  not 
currently  pay  principal  and  interest."] 

[(G)  If  the  bond  is  being  offisred  at  par, 
the  advertisement  may  include  the  yield 
to  maturity.] 

[Example  of  Standardized  CMO 
Advertisement  (See  IM-2210-1.)] 

[Collateralized  Mortgage  Obligations] 

[8.50%  Coupon 

8.75%  Anticipated  Yield  to  10- Year 

Average  Life 
FNMA  9532X,  Final  Maturity  March 

2010  i 

Collateral  100%  FNMA  8.50%) 

[The  yield  and  average  life  shown 
above  consider  prepayment 
assumptions  that  may  or  may  not  be 
met.  Changes  in  payments  may 
significantly  affect  yield  and  average 
life.  Please  contact  your  representative 
for  information  on  CMOs  and  how  they 
react  to  different  market  conditions.] 
[S5.000  Minimum 
Income  Paid  Monthly 
Implied  Rating/Volatility  Rating 
U.S.  Gov^t  Agency  Backed 
Generic  Description  (e.g..  PAC. 

Companion.  Sequential  Pay  Bonds)) 
(Company  Name 
Contact  Person 
Address 

City.  State.  ZIP  Code 
Phone  Number] 

[Offered  subject  to  prior  sale  and  price 
change.] 

[Member  SIPC]  1 

IM-2210-1.  Guidelines  To  Ensure  That 
Communications  With  the  Pi^blic  Are 
Not  Misleading  I 

Every  member  is  responsible  for 
determining  whether  any 
communication  with  the  public, 
including  material  that  has  been  filed 
with  the  Department,  complies  with  all 
applicable  standards,  including  the 
requirement  that  the  communication 
not  be  misleading.  In  order  to  meet  this 
responsibility,  member  communications 
with  the  public  must  conform  with  the 
following  guidelines.  These  guidelines 
do  not  represent  an  exclusive  list  of 
considerations  that  a  member  must 
make  in  determining  whether  a 
communication  with  the  public 
complies  with  all  applicable  standards. 

(1)  Members  must  ensure  that 
statements  are  not  misleading  within 
the  context  in  which  they  are  made.  A 
statement  made  in  one  context  may  be 
misleading  even  though  such  a 
statement  could  be  appropriate  in 
another  context.  An  essential  test  in  this 
regard  is  the  balanced  treatment  of  risks 


and  potential  benefits.  Member 
communications  should  be  consistent 
with  the  risks  of  fluctuating  prices  and 
the  uncertainty  of  dividends,  rates  of 
return  and  yield  inherent  to 
investments. 

(2)  Members  must' consider  the  nature 
of  the  audience  to  which  the 
communication  will  be  directed. 
Different  levels  of  explanation  or  detail 
may  be  necessary  depending  on  the 
audience  to  which  a  communication  is 
directed.  Members  must  keep  in  mind 
that  it  is  not  always  possible  to  restrict 
the  audience  that  may  have  access  to  a 
particular  communication  with  the 
public.  Additional  information  or  a 
different  presentation  of  information 
may  be  required  depending  upon  the 
medium  used  for  a  particular 
communication  and  the  possibility  that 
the  communication  will  reach  a  larger 
or  different  audience  than  the  one 
initially  targeted. 

(3)  Member  communications  must  be 
clear.  A  statement  made  in  an  unclear 
manner  can  cause  a  misunderstanding. 
4  complex  or  overly  technical 
explanation  may  be  more  confusing 
than  too  little  information. 

(4)  In  communications  with  this 
public,  income  or  investment  returns 
may  not  be  characterized  as  tax-free  or 
exempt  from  income  tax  when  tax 
liability  is  merely  postponed  or  deferred, 
such  as  when  taxes  are  payable  upon 
redemption. 

(5)  In  advertisements  and  sales 
literature,  references  to  tax  free  or  tax 
exempt  income  must  indicate  which 
income  taxes  apply,  or  which  do  not, 
unless  income  is  free  from  all  applicable 
taxes.  For  example,  if  income  from  an 
investment  company  investing  in 
municipal  bonds  is  subject  to  state  or 
local  income  taxes,  this  fact  must  be 
stated,  or  the  illustration  must  otherwise 
make  it  clear  that  income  is  free  only 
from  federal  income  tax. 

(6)  Recommendations 

(A)  In  making  a  recommendation  in 
advertisements  and  sales  literature, 
whether  or  not  labeled  as  such,  a 
member  must  have  a  reasonable  basis 
for  the  recommendation  and  must 
disclose  any  of  the  following  situations 
which  are  applicable: 

(i)  that  the  member  usually  makes  a 
market  in  the  securities  being 
recommended,  or  in  the  underlying 
security  if  the  recommended  security  is 
an  option,  or  that  the  member  or 
associated  persons  will  sell  to  or  buy 
from  customers  on  a  principal  basis, 

(ii)  that  the  member  and/or  its  officers 
or  partners  oivn  options,  rights  or 
warrants  to  purchase  any  of  the 
securities  of  the  issuer  whose  securities 


are  recommended,  unless  the  extent  of 
such  ownership  is  nominal; 

(Hi)  that  the  member  was  manager  or 
co-manager  of  a  public  offering  of  any 
securities  of  the  recommended  issuer 
within  the  last  three  years. 

(B)  The  member  shall  also  provide,  or 
offer  to  furnish  upon  request,  available 
investment  information  supporting  the 
recommendation.  Recommendations  on 
behalf  of  corporate  equities  must 
provide  the  price  at  the  time  the 
recommendation  is  made. 

(C)  A  member  may  use  material 
referring  to  past  recommendations  if  it 
sets  forth  all  recommendations  as  to  the 
same  type,  kind,  grade  or  classification 
of  securities  made  by  a  member  within 
the  last  year  Longer  periods  of  years 
may  be  covered  if  they  are  consecutive 
and  include  the  most  recent  year.  Such 
material  must  also  name  each  security 
recommended  and  give  the  date  and 
nature  of  each  recommendation  (e.g., 
whether  to  buy  or  sell),  the  price  at  the 
time  of  the  recommendation,  the  price 
at  which  or  the  price  range  within  which 
the  recommendation  was  to  be  acted 
upon,  and  indicate  the  general  market 
conditions  during  the  period  covered. 

(D)  Also  permitted  is  material  that 
does  not  make  any  specific 
recommendation  but  which  offers  to 
furnish  a  list  of  all  recommendations 
made  by  a  member  within  the  past  year 
or  over  longer  periods  of  consecutive 
years,  including  the  most  recent  year,  if 
this  list  contains  all  the  information 
specified  in  subparagraph  (C).  Neither 
the  list  of  recommendations,  nor 
material  offering  such  list,  shall  imply 
comparable  future  performance. 
Reference  to  the  results  of  a  previous 
specific  recommendation,  including 
such  a  reference  in  a  follow-up  research 
report  or  market  letter,  is  prohibited  if 
the  intent  or  the  effect  is  to  show  the 
success  of  a  past  recommendation, 
unless  all  of  the  foregoing  requirements 
with  respect  to  past  recommendations 
are  met. 

IM-2210-2.  Communications  With  the 
Public  About  Variable  Life  Insurance 
and  Variable  Annuities 

The  standards  governing 
communications  with  the  public  are  set 
forth  in  Rule  2210.  In  addition  to  those 
standards,  the  following  guidelines 
must  be  considered  in  preparing 
advertisements  and  sales  literature 
about  variable  life  insurance  and 
variable  annuities.  The  guidelines  are 
applicable  to  advertisements  and  sales 
literature  as  defined  in  Rule  2210,  as 
well  as  individualized  communications 
such  as  personalized  letters  and 
computer  generated  illustrations. 


Federal  Register / Vol.  66.  No.  250 /Monday,  December  31,  2001 /Notices 


67595 


whether  printed  or  made  available  on- 
screen. 

(a)  General  Considerations 

(1)  Product  Identification 

In  order  to  assure  that  investors 
understand  exactly  what  security  is 
being  discussed,  all  communications 
must  clearly  describe  the  product  as 
either  a  variable  life  insurance  policy  or 
a  variable  annuity,  as  applicable. 
Member  firms  may  use  proprietary 
names  in  addition  to  this  description.  In 
cases  where  the  proprietary  name 
includes  a  description  of  the  type  of 
security  being  offered,  there  is  no 
requirement  to  include  a  generalized 
description.  For  example,  if  the  material 
includes  a  name  such  as  the  "XYZ 
Variable  Life  Insurance  Policy,"  it  is  not 
necessar>'  to  include  a  statement 
indicating  that  the  security  is  a  variable 
life  insurance  policy.  Considering  the" 
significant  differences  between  mutual 
funds  and  variable  products,  the 
presentation  must  not  represent  or 
imply  that  the  product  being  offered  or 
its  underlying  account  is  a  mutual  fund. 

(2)  Liquidity 

Considering  that  variable  life 
insurance  and  variable  annuities 
frequently  involve  substantial  charges 
and/or  tax  penalties  for  early 
withdrawals,  there  must  be  no 
representation  or  implication  that  these 
are  short-term,  liquid  investments. 
Presentations  regarding  liquidity  or  ease 
of  access  to  investment  values  must  be 
balanced  by  clear  language  describing 
the  negative  impact  of  early 
redemptions.  Examples  of  this  negative 
impact  may  be  the  payment  of 
contingent  deferred  sales  loads  and  tax 
penalties,  and  the  fact  that  the  investor 
may  receive  less  than  the  original 
invested  amount.  With  respect  to 
variable  life  insurance,  discussions  of 
loans  and  withdrawals  must  explain 
their  impact  on  cash  values  and  death 
benefits. 

(3)  Claims  About  Guarantees 

Insurance  companies  issuing  variable 
life  insurance  and  variable  annuities 
provide  a  number  of  specific  guarantees. 
For  example,  an  insurance  company 
may  guarantee  a  minimum  death  benefit 
for  a  variable  life  insurance  policy  or  the 
company  may  guarantee  a  schedule  of 
payments  to  a  variable  annuity  owner. 
Variable  life  insurance  policies  and 
variable  annuities  may  also  offer  a  fixed 
investment  account  which  is  guaranteed 
by  the  insurance  company.  The  relative 
safety  resulting  from  such  a  guarantee 
must  not  be  overemphasized  or 
exaggerated  as  it  depends  on  the  claims- 
paying  ability  of  the  issuing  insurance 


company.  There  must  be  no 
representation  or  implication  that  a 
guarantee  applies  to  the  investment 
return  or  principal  value  of  .the  separate 
account.  Similarly,  it  must  not  be 
represented  or  implied  that  an 
insurance  company's  financial  ratings 
apply  to  the  separate  account. 

(b)  Specific  Considerations 

(1)  Fund  Performance  Predating 
Inclusion  in  the  Variable  Product 

In  order  to  show  how  an  existing  fund 
would  have  performed  had  it  been  an 
investment  option  within  a  variable  life 
insurance  policy  or  variable  annuity, 
communications  may  contain  the  fund's 
historical  performance  that  predates  its 
inclusion  in  the  policy  or  annuity.  Such 
performance  may  only  be  used  provided 
that  no  significant  changes  occurred  to 
the  fund  at  the  time  or  after  it  became 
part  of  the  variable  product.  However, 
communications  may  not  include  the 
performance  of  an  existing  fund  for  the 
purposes  of  promoting  investment  in  a 
similar,  but  new,  investment  option 
(i.e.,  clone  fund  or  model  fund] 
available  in  a  variable  contract.  The 
presentation  of  historical  performance 
must  conform  to  applicable  Association 
and  SEC  standards.  Particular  attention 
must  be  given  to  including  all  elements 
of  return  and  deducting  applicable 
charges  and  expenses. 

(2)  Product  Comparisons 

A  comparison  of  investment  products 
may  be  used  provided  the  comparison 
complies  with  applicable  requirements 
set  forth  under  Rule  2210.  Particular 
attention  must  be  paid  to  the  specific 
standards  regarding  "comparisons"  set 
forth  in  (Rule  2210(d)(2)(M)|  Rule 
2210(dj(2}IB). 

(3)  Use  of  Rankings 

A  ranking  which  reflects  the  relative 
performance  of  the  separate  account  or 
the  underlying  investment  option  may 
be  included  in  advertisements  and  sales 
literature  provided  its  use  is  consistent 
with  the  standards  contained  in  IM- 
2210-3. 

(4)  Discussions  Regarding  Insurance  and 
Investment  Features  of  Variable  Life 
Insurance 

Communications  on  behalf  of  single 
premium  variable  life  insurance  may 
emphasize  the  investment  features  of 
the  product  provided  an  adequate 
explanation  of  the  life  insurance 
features  is  given.  Sales  material  for  other 
types  of  variable  life  insurance  must 
provide  a  balanced  discussion  of  these 
features. 


(5)  Hypothetical  Illustrations  of  Rates  of 
Return  in  Variable  Life  Insurance  Sales 
Literature  and  Personalized  Illustrations 

(A)  (i)  Hypothetical  illustrations  using 
assumed  rates  of  return  may  be  used  to 
demonstrate  the  way  a  variable  life 
insurance  policy  operates.  The 
illustrations  show  how  the  performance 
of  the  underlying  investment  accounts 
could  affect  the  policy  cash  value  and 
death  benefit.  These  illustrations  may 
not  be  used  to  project  or  predict 
investment  results  as  such  forecasts  are 
strictly  prohibited  by  the  Rules.  The 
methodology  and  format  of  hypothetical 
illustrations  must  be  modeled  after  the 
required  illustrations  in  the  prospectus. 

(ii)  An  illustration  may  use  any 
combination  of  assumed  investment 
returns  up  to  and  including  a  gross  rate 
of  12%.  provided  that  one  of  the  returns 
is  a  0%  gross  rate.  Although  the 
maximum  assumed  rate  of  12%  may  be 
acceptable,  members  are  urged  to  assure 
that  the  maximum  rate  illustrated  is 
reasonable  considering  market 
conditions  and  the  available  investment 
options.  The  purpose  of  the  required  0% 
rate  of  return  is  to  demonstrate  how  a 
lack  of  growth  in  the  underlying 
investment  accounts  may  affect  policy 
values  and  to  reinforce  the  hypothetical 
nature  of  the  illustration. 

(iii)  The  illustrations  must  reflect  the 
maximum  (guaranteed)  mortality  and 
expense  charges  associated  with  the 
policy  for  each  assumed  rate  of  return 
Current  charges  may  be  illustrated  in 
addition  to  the  maximum  charges. 

(iv)  Preceding  any  illustration  there 
must  be  a  prominent  explanation  that 
the  purpose  of  the  illustration  is  to  show 
how  the  performance  of  the  underlying 
investment  accounts  could  affect  the 
policy  cash  value  and  death  benefit.  The 
explanation  must  also  state  that  the 
illustration  is  hypothetical  and  may  not 
be  used  to  project  or  predict  investment 
results. 

(B)  In  sales  literature  which  includes 
hypothetical  illustrations,  member  firms 
may  provide  a  personalized  illustration 
which  reflects  factors  relating  to  the 
individual  customer's  circumstances.  A 
personalised  illustration  may  not 
contain  a  rate  of  return  greater  than  12% 
and  must  follow  all  of  the  standards  set 
forth  in  subparagraph  (A),  above. 

(C)  In  general,  it  is  inappropriate  to 
compare  a  variable  life  insurance  policy 
with  another  product  based  on 
hypothetical  performance  as  this  type  of 
presentation  goes  beyond  the  singular 
purpose  of  illustrating  how  the 
performance  of  the  underlying 
investment  accounts  cq^ld  affect  the 
policy  cash  value  and  death  benefit.  It 

is  permissible,  however,  to  use  a 
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hypothetical  illustration  in  order  to 
compare  a  variable  life  insurance  policy 
to  a  term  policy  with  the  difference  in 
cost  invested  in  a  side  product.  The  sole 
purpose  of  this  type  of  illustration 
would  be  to  demonstrate  the  concept  of 
tax-deferred  growth  as  a  result  of 
investing  in  the  variable  product.  The 
following  conditions  must  be  met  in 
order  to  make  this  type  of  comparison 
balanced  and  complete: 

(i)  the  comparative  illustration  must 
be  accompanied  by  an  illustration 
which  reflects  the  standards  outlined  in 
subparagraph  (A),  above; 

(ii)  the  rate  of  return  used  in  the 
comparative  illustration  must  be  no 
greater  than  12%; 

(iii)  the  rate  of  return  assumed  for  the 
side  product  and  the  variable  life  policy 
must  be  the  same; 

(iv)  the  same  fees  deducted  from  the 
required  prospectus  illustration  must  be 
deducted  from  the  comparatjve 
illustration; 

(v)  the  side  product  must  be 
illustrated  using  gross  values  which  do 
not  reflect  the  deduction  of  any  fees; 
and, 

(vi)  the  side  product  must  not  be 
identified  or  characterized  as  any 
specific  investment  or  investment  type. 

IM-2210-3.  Use  of  Rankings  in 
Investment  Companies  Advertisements 
and  Sales  Literature 

(a)  Definition  of  "Ranking  Entity" 

For  purposes  of  the  following 
guidelines,  the  term  "Ranking  Entity" 
refers  to  any  entity  that  provides  general 
information  about  investment 
companies  to  the  public,  that  is 
independent  of  the  investment  company 
and  its  affiliates,  and  whose  services  are 
not  procured  by  the  investment 
company  or  any  of  its  affiliates  to  assign 
the  investment  company  a  ranking. 

(b)  General  Prohibition 


Members  (shall!  may  not  Use  (in) 
investment  company  rankings  in  any 
advertisementls.j  or  item  o/ sales 
literature  |or  general  promotional 
material  any  investment  company 
rankings]  other  than  (those  developed 
and  produced  by  entities  that  meet  the 
definition  of  "Ranking  Entity."  and 
which  conform  to  the  requirements  of 
the  guidelines  herein!  I  J)  rankings 
created  and  published  by  Ranking 
Entities  or  (2)  rankings  created  by  an- 
investment  company  or  an  investment 
company  affiliate  but  based  on  the 
performance  measurements  of  a 
Ranking  Entity.  Rankings  in 
advertisements  affd  sales  literature  also 
must  conform  to  the  following 
requirements. 


(c)  Required  Disclosures 

(1)  Headlines/Prominent  Statements 

[(A]|  A  headline  ot  other  prominent 
statement  must  not  state  or  imply  that 
an  investment  company  or  investment 
company  family  is  the  best  performer  in 
a  category  unless  it  is  actually  ranked 
first  in  the  category. 

((B)  Prominent  disclosure  of  the 
investment  company's  ranking,  the  total 
number  of  investment  companies  in  the 
category,  the  name  of  the  category,  and 
the  period  on  which  the  ranking  is 
based  (i.e.,  the  length  of  the  period  and 
the  ending  date;  or,  the  first  day  of  the 
period  and  the  ending  date),  must 
appear  in  close  proximity  to  any 
headline  or  other  prominent  statement 
that  refers  to  a  ranking.! 

(2)  Required  Prominent  Disclosure 

All  advertisements  and  sales  literature 
containing  an  investment  company 
ranking  must  disclose  prominently{, 
with  respect  to  the  ranking): , 

(A)  the  name  of  the  category  (e.g., 
growth): 

(B)  the  number  of  investment 
companies  or,  if  applicable,  investment 
company  families,  in  the  category; 

(C)  the  name  of  the  Ranking  Entity 
and,  if  applicable,  the  fact  that  the 
investment  company  or  an  affiliate 
created  the  category  or  subcategorv: 

(D)  the  length  of  the  period  [and  the 
ending  date.!  (or(.!  the  first  day  of  the 
period)  and  (the)  its  ending  date;  and 

(E)  criteria  on  which  the  ranking  is 
based  (e.g..  total  return,  risk-adjusted 
performance ).[:] 

(3)  Other  Required  Disclosure 

All  advertisements  and  sales 
literature  containing  an  investment 
company  ranking  also  must  disclose: 

(Aj  the  fact  that  past  performance  is 
no  guarantee  of  future  results: 

[{¥)]  IB)  for  investment  companies 
(which!  that  assess  front-end  sales 
loads,  whether  the  ranking  takes  those 
loads  into  account  [sales  charges); 

[(G)!  (C)  if  the  ranking  is  based  on 
total  return  or  the  current  SEC 
standardized  yield,  and  fees  have  been 
waived  or  expenses  advanced  during 
the  period  on  which  the  ranking  is 
based  and  the  waiver  or  advancement 
had  a  material  effect  on  the  total  return 
or  yield  for  that  period,  a  statement  to 
that  effect;  (and! 

(D)  the  publisher  of  the  ranking  data 
(e.g..  "ABC  Magazine,  June  1999 
(1993)")(.  The  disclosure  required  by 
subparagraph  (A)  through  (D)  above, 
must  be  set  forth  prominently  in  the 
body  of  the  advertisement  or  sales 
literature.!;  and 

[(3))  (E)  [If]  if  the  (investment 
company)  ranking  consists  of  a  symbol 


(e.g.,  a  star  system)  rather  than  a 
number,  [the  advertisement  or  sales 
literature  also  must  disclose)  the 
meaning  of  the  symbol  (e.g.,  a  four-star 
ranking  indicates  that  the  fund  is  in  the 
top  30%  of  all  investment  companies). 

[(4)  All  advertisements  and  sales 
literature  containing  an  investment 
company  ranking  must  disclose  that 
past  performance  is  no  guarantee  of 
future  results.) 

(d)  Time  Periods 

(1)  Current  Rankings 

Any  investment  company  ranking 
included  [set  forth)  in  an  [advertisement 
or]  item  o/ sales  literature  must  be,  at  a 
minimum,  current  to  the  most  recent 
calendar  quarter  ended  prior  to  use.  Any 
investment  company  ranking  included 
in  [,  in  the  case  of]  an  advertisement 
must  be.  at  minimum,  current  to  the 
most  recent  calendar  quarter  ended 
prior  to  the  submission  for  publication[, 
or,  in  the  case  of  sales  literature,  prior 
to  use).  If  no  ranking  that  meets  this 
requirement  is  available  from  the 
Ranking  Entity,  then  a  member  may 
only  use  the  most  current  ranking 
available  from  the  Ranking  Entity  unless 
use  of  the  most  current  ranking  would 
be  misleading,  in  which  case  no  ranking 
from  the  Ranking  Entity  may  be  used. 

(2)  Rankings  Time  Periods;  Use  of  Yield 
Rankings 

Except  for  money  market  mutual 
funds: 

(A)  advertisements  and  sales  literature 
[must  not  use  any  rankings  other  than 
rankings  based  on  yield,  based  on  a 
period  of  less  than  one  year)  may  not 
present  any  ranking  that  covers  a  period 
of  less  than  one  year,  unless  the  ranking 
is  based  on  yield: 

(B)  an  investment  company  ranking 
based  on  total  return  must  be 
accompanied  by  rankings  based  on  total 
return  for  a  one  year  period  for 
investment  companies  in  existence  for 
at  least  one  year;  one  and  five  year 
periods  for  investment  companies  in 
existence  for  at  least  five  years,  and  one. 
five  and  ten  year  periods  for  investment 
companies  in  existence  for  at  least  ten 
years  supplied  by  the  same  Ranking 
Entity,  relating  to  the  same  investment 
category,  and  based  on  the  same  time 
period;  provided  that,  if  rankings  for 
such  one,  five  and  ten  year  time  periods 
are  not  published  by  the  Ranking  Entity, 
then  rankings  representing  short, 
medium  and  long  term  performemce 
must  be  provided  in  place  of  rankings 
for  the  required  time  periods;  and 

(C)  anrinvestment  company  ranking 
based  on  yield  may  be  based  only  on  the 
current  SEC  standardized  yield  and 
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must  be  accompanied  by  total  return 
rankings  for  the  time  periods  specified 
in  paragraph  (d)(2)(B).  (An  investment 
company  ranking  based  on  the  current 
SEC  standardized  yield  must  be 
accompanied  by  rankings  based  on  total 
return  for  a  one  year  period  for 
investment  companies  in  existence  for 
at  least  one  year;  one  and  five  year 
periods  for  investment  companies  in 
existence  for  at  least  five  years;  and  one, 
five  and  ten  year  periods  for  investment 
companies  in  existence  for  at  least  ten 
years  supplied  by  the  same  Ranking 
Entity,  relating  to  the  same  investment 
category,  and  based  on  the  same  time 
period;  provided  that,  if  rankings  for 
such,  one,  Hve  and  ten  year  time  periods 
are  not  published  by  the  Ranking  Entity, 
then  rankings  representing  short, 
medium  and  long  term  performance 
must  be  provided  in  place  of  rankings 
for  the  required  time  periods.] 

(e)  Categories 

(1)  The  choice  of  category  (including 
a  subcategory  of  a  broader  category)  on 
which  the  investment  company  ranking 
is  based  must  be  one  that  provides  a 
sound  basis  for  evaluating  the 
performance  of  the  investment 
company. 

(2)  [Subject  to  the  standards  below, 
an]  An  investment  company  ranking 
must  be  based  only  on  (A)  a  categorv'  or 
subcategory  created  and  published  by  a 
Ranking  Entity  or  (B)  a  category  or 
subcategory  created  by  an  investment 
company  or  an  investment  company 
affiliate  but  based  on  the  performance 
measurements  of  a  Ranking  Entity. 

[(3)  When  the  investment  company 
ranking  is  based  on  a  subcategory',  the 
advertisement  or  sales  literature  must 
disclose  the  name  of  the  full  category 
and  the  investment  company's  ranking 
and  the  number  of  investment 
companies  in  the  full  category.  This 
requirement  does  not  apply  if  the 
subcategory  is  (A)  based  solely  on  the 
investment  objectives  of  the  investment 
companies  included  and  (B)  created  by 
a  Ranking  Entity.  This  disclosure  could 
be  included  in  a  footnote.] 

[(4)  The]  (3)  An  advertisement  or  sales 
literature  may  not  use  any  category  or 
subcategory  that  is  based  upon  the 
[investment  company's]  asset  size  of  an 
investment  company  or  investment 
company  family,  [(Jwhether  or  not  it  has 
been  created  by  a  Ranking  EntityOJ. 

[(5)  If  an  advertisement  uses  a 
category  created  by  the  investment 
"company  or  an  investment  company 
affiliate,  including  a  "subcategory"  of  a 
category  established  by  a  Ranking 
Entity,  the  advertisement  must 
prominently  disclose:] 


[(A)  the  fact  that  the  investment 
company  or  its  affiliate  has  created  the 
ranking  category;] 

[(B)  tne  number  of  investment 
companies  in  the  category;] 

[(C)  the  basis  for  selecting  the 
category;  and] 

[(D)  the  Ranking  Entity  that  developed 
the  research  on  which  the  ranking  is 
based.] 

[(6)  An  advertisement  or  sales 
literature  containing  a  headline  or  other 
prominent  statement  that  proclaims  an 
investment  company  ranking  created  by 
an  investment  company  or  its  affiliate 
must  indicate,  in  close  proximity  to  the 
headline  or  statement,  that  the 
investment  company  ranking  is  based 
upon  a  category  created  by  the 
investment  company  or  its  affiliate.] 

(f)  Multiple  Class/Two-Tier  Funds 

Investment  company  rankings  for 
more  than  one  class  of  investment 
compemy  with  the  same  portfolio  must 
be  accompanied  by  prominent 
disclosure  of  the  fact  that  the 
investment  companies  or  classes  have  a 
common  portfolio. 

(g)  Investment  Company  Families 

Advertisements  and  sales  literature 
may  contain  rankings  of  investment 
company  families,  provided  that  these 
rankings  comply  with  the  guidelines 
above,  and  further  provided  that  no 
advertisement  or  sales  literature  for  an 
individual  investment  company  may 
provide  a  ranking  of  an  investment 
company  family  unless  it  also 
prominently  discloses  the  various 
rankings  for  the  individual  investment 
company  supplied  by  the  same  Ranking 
Entity,  as  described  in  paragraph 
(d)(2)(B).  For  purposes  of  this  lM-2210- 
3,  the  term  "investment  company 
family"  means  any  two  or  more 
registered  investment  companies  or 
series  thereof  that  hold  themselves  out 
to  investors  as  related  companies  for 
purposes  of  investment  and  investor 
services. 

IM-2210-4.  Limitations  on  Use  of 
Association's  Name 

(a)  Statements  of  Membership  [Use  of 
Association  Name] 

Members  may  indicate  membership  in 
the  Association  in  conformity  with 
Article  XV.  Section  2  of  the  NASD  By- 
Laws  in  the  following  ways: 

[(1)  A  member  may  indicate 
membership  in  the  Association  in 
recognized  trade  directories  or  other 
similar  types  of  business  listings.] 

[(2)  A  member  may  indicate 
memberiship  in  the  Association  in  the 
member's  advertisements  and  sales 
literature  if  such  use  is:] 


[(A)  separate  from  the  regular  text  of 
the  advertisement  or  sales  literature; 

[(B)  in  a  smaller  type  size  and  with 
less  emphasis  than  that  used  for  the 
member's  name;  and] 

[(C)  carries  no  direct  or  implied 
indication  of  Association  approval  of 
any  security  or  service  discussed  in  the 
advertisement  or  sales  literature.) 

(1)  in  any  communication  with  the 
public,  provided  that  the 
communication  complies  with  the 
applicable  standards  of  Rule  2210  and 
neither  states  nor  implies  that  the 
Association  or  any  other  regulatory 
organization  endorses,  indemnifies,  or 
guarantees  the  member's  business 
practices,  selling  methods,  the  cldss  or 
type  of  securities  offered,  or  any  specific 
security; 

[(3)  A]  (2)  in  a  confirmation  statement 
[form]  for  an  over-the-counter 
transaction  that  states  [may  include  the 
following  statement]:  "This  transaction 
has  been  executed  in  conformity  with 
the  Uniform  Practice  Code  of  the 
National  Association  of  Securities 
Dealers.  Inc." 

((4)  A  member  may  indicate 
membership  in  the  Association  on  the 
door  or  entrance  way  of  a  member's 
principal  office  or  a  registered  branch 
office  in  the  following  manner: 
"Member,  National  Association  of 
Securities  Dealers.  Inc."  or  "Member  of 
the  National  Association  of  Securities 
Dealers,  Inc.".] 

(b)  Certification  of  Membership 

Upon  request  to  the  Association,  a 
member  [shall]  will  be  entitled  to 
receive  an  appropriate  certification  of 
membership,  which  may  be  displayed 
in  the  principal  office  or  a  registered 
branch  office  of  the  member.  The 
certification  shall  remain  the  property  of 
the  Association  and  [shall]  must  be 
returned  by  the  member  upon  request  of 
the  NASD  Board  or  the  Chief  Executive 
Officer  of  the  Association. 

[(c)  Fraudulent  or  Misleading  Use 
Prohibited] 

[A  member  or  person  associated  with 
a  member  shall  not  use  the  name  of  the 
Association  in  a  fraudulent  or 
misleading  manner  in  connection  with 
the  promotion  or  sale  of  any  security  or 
in  connection  with  any  other  aspect  of 
the  member's  business  or  imply  orally, 
visually,  or  in  writing  that  the 
Association  endorses,  indemnifies,  or 
guarantees  a  member's  business 
practices,  selling  methods,  or  class  or 
type  of  securities  offered.] 

[(d)  Violation  of  Rule  21 10) 

(An  improper,  fraudulent,  or 
misleading  use  of  the  Association's 
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name  by  a  member  or  person  associated 
with  a  member  shall  be  deemed  conduct 
inconsistent  with  high  standards  of 
commercial  honor  and  just  and 
equitable  principles  of  trade  in  violation 
of  Rule  2110.] 

JM-2210-5    Requirements  for  the  Use 
of  Bond  Mutual  Fund  Volatility  Ratings 

(No  changes  to  text.) 

IM-2210-6.    Presentation  of  Mutual 
Fund  Related  Performance  Information 

(Text  to  reflect  final  rule  changes  of 
SR-NASD-98-11  if  approved  by  the 
Commission.)  ^ 

IM-2210-7    Communications  With  the 
Public  About  Collateralized  Mortgage 
Obligations  (CMOs) 

(a)  Definition 

For  purposes  of  the  following 
guidelines,  the  term    collateralized 
mortgage  obligation  "  (CMO)  refers  to  a 
multiclass  debt  instrument  backed  by  a 
pool  of  mortgage  pass-through  securities 
or  mortgage  loans,  including  real  estate 
mortgage  investment  conduits  (REMICs) 
as  defined  in  the  Tax  Reform  Act  of 
1986. 

(b)  Disclosure  Standards  and  Required 
Educational  Material 

(1)  Disclosure  Standards 

All  advertisements,  sales  literature 
and  correspondence  concerning  CMOs: 

(A)  Must  include  within  the  name  of 
the  product  the  term  "Collateralized 
Mortgage  Obligation";  i 

(B)  May  not  compare  CMds  to  any 
other  investment  vehicle,  including  a 
bank  certificate  of  deposit: 

(C)  Must  disclose,  as  applicable,  that 
a  government  agency  backing  applies 
only  to  the  face  value  of  the  CMO  and 
not  to  any  premium  paid:  and 

(D)  Must  disclose  that  a  CMO's  yield 
and  average  life  will  fluctuate 
depending  on  the  actual  rate  at  which 
mortgage  holders  prepay  the  mortgages 
underlying  the  CMO  and  changes  in 
current  interest  rates. 

(21  Required  Educational  Material 

Before  the  sale  of  a  CMO  to  any 
person  other  than  an  institutional 
investor,  a  member  must  offer  to  the 
customer  educational  material  that 
includes  the  following: 

(A)  A  discussion  of:  I 

(i)  Characteristics  and  risks  of  CMOs 
including  credit  quality,  prepayment 
rates  and  average  lives,  interest  rates 
(including  their  effect  on  value  and 


^SR-NASD-'Jfi-ll  was  published  for  comment  in 
the  Federal  Regisler  on  November  B,  2000.  See 
Securities  Exchange  Act  Release  No.  43507 
(November  2.  2000).  6S  FR  67025. 


prepayment  rates),  tax  considerations, 
minimum  investments,  transaction  costs 
and  liquidity: 

(ii)  The  structure  of  a  CMO,  including 
the  various  types  of  tranches  that  may 
be  issued  and  the  rights  and  risks 
pertaining  to  each  (including  the  fact 
that  two  CMOs  with  the  same 
underlying  collateral  may  be  prepaid  at 
different  rates  and  may  have  different 
price  volatility);  and 

(iii)  The  relationship  between 
mortgage  loans  and  mortgage  securities; 

(B)  (^estions  an  investor  should  ask 
before  investing:  and 

(C)  A  glossary  of  terms. 

(c)  Promotion  of  Specific  CMOs 

In  addition  to  the  standards  set  forth 
above,  advertisements,  sales  literature 
and  correspondence  that  promote  a 
specific  security  or  contain  yield 
information  must  conform  to  the 
standards  set  forth  below.  An  example 
of  a  compliant  communication  appears 
at  the  end  of  this  section. 

(1)  The  advertisement,  sales  literature 
or  correspondence  must  present  the 
following  disclosure  sections  with  equal 
prominence.  The  information  in 
Sections  1  and  2  must  be  included.  The 
information  in  Section  3  is  optional: 
therefore,  the  member  may  elect  to 
include  any,  all  or  none  of  this 
information.  The  information  in  Section 
4  may  be  tailored  to  the  member's 
preferred  signature. 

Section  1     Title— Collateralized 
Mortgage  Obligations 

Coupon  Rate 

Anticipated  Yield/Average  Life 

Specific  Tranche — Number  &■  Class 

Final  Maturity  Date 

Underlying  Collateral 

Section  2    Disclosure  Statement: 

"The  yield  and  average  life  shown 
above  consider  prepayment 
assumptions  that  may  or  may  not  be 
met.  Changes  in  payments  may 
significantly  affect  yield  and  average 
life.  Please  contact  your  representative 
for  information  on  CMOs  and  how  they 
react  to  different  market  conditions. " 

Section  3    Product  Features 
(Optional): 

Minimum  Denominations 
Rating  Disclosure 
Agency/Government  Backing 
Income  Payment  Structure 
Generic  Description  of  Tranche  (e.g., 

PAC,  Companion) 
Yield  to  Maturity  of  CMOs  Offered  at 

Par 
Section  4    Company  Information: 
Name,  Memberships 
Address 

Telephone  Number 
Representative's  Name 


(2)  Additional  Conditions 

The  following  conditions  must  also  be 
met: 

(A)  All  figures  in  Section  1  must  be  in 
equal  type  size. 

(B)  The  disclosure  language  in  Section 
2  may  not  be  altered  and  must  be  given 
equal  prominence  with  the  information 
in  Section  1. 

(C)  The  prepayment  assumption  used 
to  determine  the  yield  and  average  life 
must  either  be  obtained  from  a 
nationally  recognized  service  or  the 
member  firm  must  be  able  to  justify  the 
assumption  used.  A  copy  of  either  the 
service's  listing  for  the  CMO  or  the 
firm 's  justification  must  be  attached  to 
the  copy  of  the  communication  that  is 
maintained  in  the  firm's  advertising 
files  in  order  to  verify  that  the 
prepayment  scenario  is  reasonable. 

(D)  Any  sales  charge  that  the  member 
intends  to  impose  must  be  reflected  in 
the  anticipated  yield. 

(E)  The  communication  must  include 
language  stating  that  the  security  is 
"offered  subject  to  prior  sale  and  price 
change. "  This  language  may  be 
included  in  any  one  of  the  four  sections. 

(F)  If  the  security  is  an  accrual  bond 
that  does  not  currently  distribute 
principal  and  interest  payments,  then 
Section  1  must  include  this  information. 

(3)  Radio/Television  Advertisements 

(A)  The  following  oral  disclaimer 
must  precede  any  radio  or  television 
advertisement  in  lieu  of  the  Title 
information  set  forth  in  Section  1: 

"The  following  is  an  advertisement  for 
Collateralized  Mortgage  Obligations. 
Contact  your  representative  for 
information  on  CMOs  and  how  they 
react  to  different  market  conditions. " 

(B)  Radio  or  television  advertisements 
must  contain  the  following  oral 
disclosure  statement  in  lieu  of  the 
legend  set  forth  in  Section  2: 

"The  yield  and  average  life  reflect 
prepayment  assumptions  that  may  or 
may  ript  be  met.  Changes  in  payments 
may  significantly  affect  yield  and 
average  life." 

(4)  Standardized  CMO  Communication 
Example 

Collateralized  Mortgage  Obligations 

7.50%  Coupon 

7.75%  Anticipated  Yield  to  22-Year 
Average  Life 

FNMA  9532X.  Final  Maturity  March 
2023 

Collateral  100%  FNMA  7.50% 

The  yield  and  average  life  shown 
above  reflect  prepayment  assumptions 
that  may  or  may  not  be  met.  Changes  in 
payments  may  significantly  affect  yield 
and  average  life.  Please  contact  your 
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representative  for  information  on  CMOs 

and  how  they  react  to  different  market 

conditions. 

$5,000  Minimum 

Income  Paid  Monthly 

Implied  Rating/Volatility  Rating 

Principal  and  Interest  Payments  Backed 

byFNMA 
PACBond 

Offered  subject  to  prior  sale  and  price 
change. 

Call  Mary  Representative  at  (800)555- 
1234,  Your  Company  Securities,  Inc., 
Member  SIPC,  123  Main  Street, 
Anytown,  State  12121. 

221 1 .  Institutional  Sales  Material  and 
Correspondence 

(a)  Definitions 

For  purposes  of  Rule  2210.  this  Rule, 
and  any  interpretation  thereof: 

(1)  "Correspondence"  consists  of  any 
written  letter  or  electronic  mail  message 
distributed  by  a  member  to: 

(A)  one  or  more  of  its  existing  retail 
customers;  and 

(B)  fewer  than  25  prospective  retail 
customers  within  any  30  calendar-day 
period. 

(2)  "Institutional  Sales  Material" 
consists  of  any  communication  that  is 
distributed  or  made  available  only  to 
institutional  investors. 

(3)  "Institutional  Investor"  means 
any: 

(A)  person  described  in  Rule 
3110(c)(4),  regardless  of  whether  that 
person  has  an  account  with  an 
Association  member; 

(B)  governmental  entity  or  subdivision 
thereof; 

(C)  qualified  plan,  as  defined  in 
Section  3(a)(12)(C)  of  the  Act,  that  has 
at  least  100  beneficiaries; 

(D)  Association  member  or  registered 
associated  person  of  such  a  member; 
and 

(E)  person  acting  solely  on  behalf  of 
any  such  institutional  investor. 

No  member  may  treat  a 
communication  as  having  been 
distributed  to  an  institutional  investor  if 
the  member  has  reason  to  believe  that 
the  communication  or  any  excerpt 
thereof  will  be  forwarded  or  made 
available  to  any  person  other  than  an 
institutional  investor. 

(4)  "Existing  Retail  Customer"  means 
any  person  for  whom  the  member  or  a 
clearing  broker  or  dealer  on  behalf  of 
the  member  carries  an  account,  or  who 
has  an  account  with  any  registered 
investment  company  for  which  the 
member  serves  as  principal  underwriter, 
and  who  is  not  an  institutional  investor. 
"Prospective  Retail  Customer"  means 
any  person  who  has  not  opened  such  an 
account  and  is  not  an  institutional 
investor. 


(b)  Approval  and  Recordkeeping 

(1)  Registered  Principal  Approval 

(A)  Correspondence.  Correspondence 
need  not  be  approved  by  a  registered 
principal  prior  to  use,  but  is  subject  to 
the  supervision  and  review  requirements 
of  Rule  3010(d). 

(B)  Institutional  Sales  Material.  Each 
member  shall  establish  written 
procedures  that  are  appropriate  to  its 
business,  size,  structure,  and  customers 
for  the  review  by  a  registered  principal 
of  institutional  sales  material  used  by 
the  member  and  its  registered 
representatives.  Such  procedures  should 
be  in  writing  and  be  designed  to 
reasonably  supervise  each  registered 
representative.  Where  such  procedures 
do  not  require  review  of  all  institutional 
sales  material  prior  to  use  or 
distribution,  they  must  include 
provision  for  the  education  and  training 
of  associated  persons  as  to  the  firm 's 
procedures  governing  institutional  sales 
material,  documentation  of  such 
education  and  training,  and 
surveillance  and  follow-up  to  ensure 
that  such  procedures  are  implemented 
and  adhered  to.  Evidence  that  these 
supervisory  procedures  have  been 
implemented  and  carried  out  must  be 
maintained  and  made  available  to  the 
Association  upon  request. 

(2)  Record-Keeping 

(A)  Members  must  maintain  all 
institutional  sales  material  in  a  file  for 
a  period  of  three  years  from  the  date  of 
last  use.  The  file  must  include  the  name 
of  the  person  who  prepared  each  item 
of  institutional  sales  material. 

(B)  Members  must  maintain  in  a  file 
information  concerning  the  source  of 
any  statistical  table,  chart,  graph  or 
other  illustration  used  by  the  member  in 
communications  with  the  public. 

(c)  Spot-Check  Procedures 

Each  member's  correspondence  and 
institutional  sales  literature  may  be 
subject  to  a  spot-check  procedure  under 
Rule  2210.  Upon  written  request  from 
the  Advertising  Regulation  Department 
(the  "Department"),  each  member  must 
submit  the  material  requested  in  a  spot- 
check  procedure  within  the  timeframe 
specified  by  the  Department 

(d)  Content  Standards  Applicable  to 
Institutional  Sales  Material  and 
Correspondence 

(1)  All  institutional  sales  material  and 
correspondence  are  subject  to  the 
content  standards  of  Rule  2210(d)(1) 
and  the  applicable  Interpretive 
Materials  under  Rule  2210. 


(2)  All  correspondence  (which  for 
purposes  of  this  provision  includes 
business  cards  and  letterhead)  must: 

(A)  prominently  disclose  the  name  of 
the  member  and  may  also  include  a 
fictional  name  by  which  the  member  is 
commonly  recognized  or  which  is 
required  by  any  state  or  jurisdiction; 

(B)  reflect  any  relationship  between 
the  member  and  any  non-member  or 
individual  who  is  also  named;  and 

(C)  if  it  includes  other  names,  reflect 
which  products  or  services  are  being 
offered  by  the  member. 

(3)  Members  may  not  use  investment 
company  rankings  in  any 
correspondence  other  than  rankings 
based  on  (A)  a  category  or  subcategory 
created  and  published  by  a  Ranking 
Entity  as  defined  in  IM-2210-3(a)  or  (B) 
a  category  or  subcategory  created  by  an 
investment  company  or  an  investment 
company  affiliate  but  based  on  the 
performance  measurements  of  a 
Ranking  Entity. 

(e)  Violation  of  Other  Rules 

Any  violation  by  a  member  of  any  rule 
of  the  SEC,  the  Securities  Investor 
Protection  Corporation  or  the  Municipal 
Securities  Rulemaking  Board  applicable 
to  institutional  sales  material  or 
correspondence  mil  be  deemed  a 
violation  of  this  Rule  and  Rule  2210. 

[2211]  2212.  Telemarketing 
(No  change  to  rule  text.) 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  fDr,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

a.  Background 

The  proposed  rule  change  would 
modernize  and  clarify  the  rules 
governing  member  communications 
with  the  public.  Among  other 
provisions,  the  proposed  rule  change 
would  exclude  all  communications  to 
institutional  investors  from  member  pre- 
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use  approval  and  NASD  Regulation 
filing  requirements  and  from  many  of 
the  content  standards.  Form  letters  and 
group  e-mail  to  existing  retail  customers 
and  fewer  than  25  prospective  retail 
customers  also  would  be  eligible  for 
these  exclusions,  provided  that  a 
member  developed  appropriate  policies 
and  procedures  to  super\'ise  and  review 
such  communications.  Additionally,  the 
proposed  rule  change  would  exclude 
independently  prepared  reprints  from 
the  filing  and  many  of  the  content 
standards,  and  would  exclude  certain 
press  releases  from  the  filing 
requirements.  The  proposed  rule  change 
would  simplif\'  the  content  .standards 
applicable  to  member  communications.'' 

As  discussed  in  greater  detail  below, 
the  proposed  rule  change  reflects  many 
of  the  comments  and  suggestions 
received  by  NASD  Regulation  in 
response  to  Notice  to  Members  99-79 
C'NTM  99-79").  In  NTM  99-79.  NASD 
Regulation  requested  comment  from 
members  and  other  interested  parties  on 
an  earlier  version  of  the  proposed  rule 
change  ("NTM  Version").  The  comment 
period  on  NTM  99-79  closed  on 
October  29,  1999.  NASD  Regulation 
received  72  comment  letters  in  response 
to  NTM  99-79.  In  developing  the 
proposed  rule  change.  NASD  Regulation 
also  consulted  with  five  of  its  member 
committees,  its  district  committees,  and 
its  National  Adjudicatory  Council,  and 
considered  comments  received  to  Notice 
to  Members  98-81.  which  requested 
comment  generally  on  how  the  NASD 
rules  and  By-Laws  could  be 
modernized. 

b.  Description 

1.  Reorganization  of  Rule  22iO 

The  proposed  rule  change  would 
create  new  Rule  2211.  which  would 
apply  to  institutional  sales  material  and 
correspondence.  The  creation  of  a 
separate  rule  for  institutional  sales   ^ 
material  and  correspondence  should 
facilitate  a  reader's  ability  to  determine 
how  the  advertising  rules  apply  to  those 
communications.  In  order  to  further 
simplif\'  this  process,  the  proposed  rule 
change  would  provide  cross-references 
between  Rule  2210  and  Rule  2211  in 
appropriate  places.  Existing  Rule  2211. 
concerning  telemarketing,  would  be 
renumbered  as  Rule  2212. 

2.  Definition  of  "Public  Appearance" 

Existing  Rule  2210(d)(1)(C)  provides 
that  members  who  engage  in  public 


"NASD  member  broker/ iledlers  that  are  (lu.illy 
rexisterinl  .is  investment  iitlvi.sers  will  remain 
MibjeiTt  to  the  advertising  standards  uf  the 
Investment  .Advisers  MX  of  1940 and  (Commission 
niles  thert^under.  to  the  extent  that  iheir  sales 
material  promotes  advisory  product!  or  services. 


appearances  or  speaking  activities  must 
follow  the  content  standards  of  Rule 
2210(d)  and  (fl.  Consequently,  public 
appearances  already  are  subject  to  strict 
content  requirements. 

The  proposed  rule  change  would 
clarify  the  application  of  Rule  2210  to 
public  appearances  by  defining  "public 
appearance"  as  a  type  of 
communication  with  the  public.  Public 
appearances  would  include 
participation  in  a  seminar,  forum 
(including  an  interactive  electronic 
forum),  radio  or  television  interview,  or 
other  public  appearance  or  public 
speaking  activity. 

The  proposed  rule  change  also  would 
provide  members  with  more  flexibility 
than  they  have  today,  by  subjecting 
public  appearances  only  to  some,  but 
not  all  of  the  content  standards  of  Rule 
2210.  Several  commenters  to  NTM  99- 
79  argued  that  none  of  the  content 
standards  should  apply  to  public 
appearances.  These  commenters 
asserted  that  by  subjecting  public 
appearances  to  any  of  the  content 
standards,  the  proposed  rule  change 
would  impose  impractical  constraints 
on  television  and  other  public 
appearances  bv  members. 

NASD  Regulation  disagrees  with  the 
suggestion  that  statements  made  in 
public  appearances  should  be  excluded 
from  all  of  the  content  standards.  While 
some  accommodation  of  the  practical 
concerns  raised  by  commenters  may  be 
necessary,  leaving  investors  virtually 
unprotected  from  public  statements  that 
are  misleading,  unbalanced  or 
unwarranted  is  not  an  acceptable 
solution.  Therefore,  the  proposed  rule 
change  would  subject  public 
appearances  to  some  of  the  content 
standards,  while  providing  members 
with  more  flexibility  than  they  have 
today  to  provide  u.seful  information  in 
their  public  appearances. 

In  addition,  by  defining  "public 
appearance"  to  include  an  interactive 
electronic  forum,  the  proposed  rule 
change  would  codifv'  the  NASD 
Regulation  staffs  position  that  Internet 
chat  rooms  constitute  public 
appearances  rather  than  advertisements 
or  sales  literature  for  purposes  of  Rule 
2210. 

3.  Institutional  Sales  Material 

Currently.  Rule  2210  does  not 
distinguish  between  retail  and 
institutional  sales  material.  Moreover, 
the  rule  currently  defines  "sales 
literature"  to  include  any  "form  letter," 
which  NASD  Regulation  has  interpreted 
to  mean  written  communications, 
including  e-mail  messages,  sent  to  at 
least  two  persons.  Consequently,  any 
communication  sent  to  two  or  more 


institutional  investors  is  deemed  "sales 
literature,"  must  comply  with  the 
content  standards  of  Rule  2210,  must  be 
pre-approved  by  a  registered  principal, 
and  may  have  to  be  filed  with  the 
Advertising/Investment  Companies 
Regulation  Department  of  NASD 
Regulation  (the  "Department")  if  it 
concerns  certain  types  of  products,  such 
as  registered  investment  companies. 

The  proposed  rule  change  would 
eliminate  the  pre-use  approval  and 
filing  requirements  applicable  to 
communications  that  are  distributed  or 
made  available  only  to  institutional 
investors.  Institutional  sales  material 
would  be  subject  to  new  supervision 
and  review  requirements  that  are 
modeled  on  those  in  Rule  3010,  which 
apply  to  correspondence.  Moreover, 
institutional  sales  material  would 
continue  to  be  subject  to  the  record- 
keeping requirements  and  some,  but  not 
all,  of  the  content  standards  in  Rule 
2210.7 

Under  the  proposed  rule  change,  no 
member  could  treat  a  communication  as 
having  been  distributed  to  an 
institutional  investor  if  the  member  has 
reason  to  believe  that  the 
communication  or  any  excerpt  thereof 
will  be  forwarded  or  made  available  to 
any  person  other  than  an  institutional 
investor.  For  example,  if  a  member  had 
reason  to  believe  that  such  a 
communication  would  be  forwarded  or 
made  available  to  401  (k)  plan 
participants  or  other  beneficiaries  of 
institutional  accounts,  it  would  be 
treated  as  retail  sales  material.  NASD 
Regulation  believes  that  plan 
participants  and  other  beneficiaries  of 
institutional  accounts  should  receive 
the  same  protections  under  the 
advertising  rules  as  other  retail 
investors.  Similarly,  an  advertisement  in 
a  publication  designed  for  broker/ 
dealers  or  other  institutional  investors 
may  not  be  treated  as  institutional  sales 
material  if  the  member  has  reason  to 
believe  that  the  publication  will  be 
made  available  to  any  person  other  than 
an  institutional  investor. 

The  proposed  rule  change  would 
define  "institutional  investor"  as  any: 

(1)  Person  described  in  Rule 
3110(c)(4),  regardless  of  whether  that 


^The  proposed  rule  change  would  revise  the 
content  standards  to  specirically  indicate  which 
type  of  communication  is  subject  to  each  standard. 
Therefore,  standards  that  apply  only  to 
"advertisements"  or  "sales  literature"  would  not 
apply  to  institutional  sales  material.  For  example, 
the  ranking  guidelines  in  proposed  IM-22ia-3 
would  apply  only  to  advertisements  and  sales 
literature  and  therefore  would  not  apply  to 
institutional  sales  material. 
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person  has  an  accotint  with  an 
Association  member;" 

(2)  governmental  entity  or  subdivision 
thereof; 

(3)  qualified  plan,  as  defined  in 
Section  3(a)(l2){C)  of  the  Act,  that  has 
at  least  100  beneficiaries; 

(4)  Association  member  or  registered 
associated  person  of  such  a  member,^ 
and 

(5)  person  acting  solely  on  behalf  of 
any  such  institutional  investor. 

Several  elements  of  this  definition 
were  amended  as  a  result  of  comments 
to  NTM  99-79.  First,  the  definition  was 
amended  to  include  governmental 
entities  and  their  subdivisions.  Second, 
the  definition  would  apply  to  qualified 
plans  with  at  least  100  beneficiaries. 
NASD  Regulation  believes  that  qualified 
plans  with  at  least  100  beneficiaries 
generally  have  the  level  of 
sophistication  and  expertise  to  justify 
their  treatment  as  institutional  investors 
under  the  advertising  rules.  Various 
statutory  provisions  similarly 
distinguish  these  qualified  plans  from 
smaller  ones."" 

Third,  the  proposed  rule  change 
would  define  "institutional  investor"  to 
include  any  person  acting  solely  on 
behalf  of  any  institutional  investor. 
Several  commenters  urged  NASD 
Regiilation  to  define  "institutional 


*Rule  3110(c)(4),  defines  "institutional  account" 
to  mean  the  account  of  a  bank,  savings  and  loan, 
insurance  company,  registered  investment 
company,  or  registered  investment  adviser.  It  also 
includes  the  amount  of  any  other  entity  or  natural 
person  with  total  assets  of  at  least  $50  million.  For 
purposes  of  Rule  2210  and  Rule  2211.  the  tenn 
"institutional  investor"  would  include  trust 
companies  organized  under  state  law  that  come 
within  the  definition  of  "bank"  in  Article  1(b)  of  the 
NASD  By-Laws.  In  addi'ioa,  the  proposed  rule 
change  is  not  intended  to  require  a  member  to 
verify  that  an  investment  adviser  that  is  required  to 
register  with  the  SEC  or  a  state  has  in  fact  done  so, 
in  order  for  the  member  to  treat  this  investment 
adviser  as  an  "institutional  investor." 

"  Some  commenters  expressed  concern  about  the 
proposal  to  include  broker/dealer-only  material 
within  the  definition  of  institutional  sales  material. 
These  commenters  asserted  that  currently  broker/ 
dealer-only  material  is  excluded  from  the  content 
standards  of  Rule  2210,  and  that  by  treating  it  as 
institutional  sales  material  and  subjecting  it  to  some 
of  the  content  standards,  the  proposed  rule  change 
would  reduce  the  flexibility  that  members  now 
have  to  place  various  types  of  information  in 
broker/dealer-only  material. 

This  comment  reflects  an  apparent 
misunderstanding  about  the  current  scope  of  the 
content  standards.  Today  all  content  standards  of 
Rule  2210  apply  to  advertisements  and  sales 
literature  sent  only  to  members  or  their  registered 
persons.  By  including  this  material  within  the 
definition  of  institutional  sales  material,  and 
subjecting  It  only  to  those  standards  applicable  to 
institutional  sales  material,  the  proposed  rule 
change  would  provide  members  with  more 
flexibility  to  include  various  information  in  broker/ 
dealer-only  material. 

">Se«>.  e.g..  ERISA  §  103(a)(3)(A)  (auditing 
requirements)  and  104(a)(2HA|  (annual  reporting). 


investor"  to  include  pension 
consultants  and  others  acting  on  behalf 
of  institutional  investors.  Rather  than 
establishing  a  new  category  based  upon 
a  person's  occupation.  NASD  Regulation 
has  determined  to  include  any  ]>erson 
acting  on  behalf  of  an  institutional 
investor. 

Fourth,  in  response  to  one 
commenter,  NASD  Regulation  would 
clarify  that  the  term  "institutional 
investor"  includes  only  associated 
persons  who  are  registered  with  an 
NASD  member.  The  "broker/ dealer- 
only"  exception,  which  would  become 
a  part  of  the  inslitutional  investor 
definition,  recognizes  the  special 
expertise  that  NASD  members  have  with 
respect  to  brokerage  products  and 
services.  While  registered  persons 
should  have  this  expertise,  as 
demonstrated  by  their  completion  of  the 
qualifications  process,  there  can  be  no 
assurance  that  other  associated  persons 
would. 

Fifth,  as  previously  mentioned,  the 
definition  would  clarify  that  no  member 
may  treat  a  communication  as  having 
been  distributed  to  an  institutional 
investor  if  the  member  has  reason  to 
believe  that  the  communication  or  any 
excerpt  thereof  will  be  forwarded  or 
made  available  to  any  person  other  than 
an  institutional  investor.  Thus,  for 
example,  if  a  member  has  reason  to 
believe  the  employer  sponsor  of  a 
retirement  plan  will  make  sales  material 
available  for  inspection  by  the  plan 
beneficiaries,  then  the  member  may  not 
treat  the  sales  material  as  having  been 
distributed  only  to  an  institutional 
investor.  

The  definition  of  "institutional 
investor"  would  include  persons 
described  in  Rule  3110(c)(4),  which 
defines  "institutional  account"  to 
include  any  entity  with  total  assets  of  at 
least  $50  million.  Several  commenters 
asserted  that  this  threshold  level  is  too 
high  in  light  of  the  purposes  of  the 
proposed  rule  change,  and 
recommended  that  NASD  Regulation 
reduce  it  to  a  level  such  as  S5  million, 
a  level  used  in  Regulation  D  under  the 
Securities  Act  of  1933. 

NASD  Regulation  has  determined  that 
the  $50  million  threshold  is  appropriate, 
particularly  in  light  of  the  significant 
effect  that  the  definition  of 
"institutional  investor"  would  have  on 
the  filing,  pre-approval  and  content 
requirements.  Moreover,  the 
amendment  to  include  qualified  plans 
with  at  least  100  beneficiaries  should 
address  many  of  the  concerns  expressed 
by  those  who  proposed  a  reduction  in 
the  asset  size  threshold. 


4,  Form  Letters  and  Group  Electronic 
Mail 

Rule  2210  currently  treats  any  letter 
or  e-mail  sent  to  more  than  one  person 
as  "sales  literature"  subject  to  the 
panoply  of  content  standards  applicable 
to  all  other  sales  literature,  and  to  the 
member  pre-use  approval  and  NASD 
Regulation  filing  requirements.  The  use 
of  group  electronic  mail  has  become 
commonplace  in  many  firms.  For 
example,  registered  representatives  may 
provide  customers  with  information 
concerning  their  accounts,  changes  in 
market  conditions,  or  current  economic 
conditions.  Given  the  volume  of  form 
letters  and  group  e-mail  that  members 
and  their  associated  persons  may  send, 
and  the  speed  with  which  this  material 
can  be  dispatched  to  customers,  a  pre- 
use  approval  requirement  may  be  less 
practic^  than  supervisory  procedures 
that  are  more  specifically  tailored  to 
these  forms  of  communication. 

The  proposed  rule  change  would 
define  "correspondence"  to  include 
form  letters  and  group  e-mail  sent  to 
existing  retail  customers  and  to  fewer 
than  25  prospective  retail  customers 
within  any  30  calendar-day  period 
("Group  Correspondence"),  as  well  as 
written  and  electronic  communications 
prepared  for  delivery  to  a  single  retail 
mstomer.  The  proposed  rule  change 
would  subject  Group  Correspondence  to 
the  strict  supervisory  procedures  in 
Rule  3010(d),  which  governs  the 
approval  and  review  of  correspondence, 
and  to  those  content  standards  that 
apply  to  correspondence.  Form  letters 
and  group  e-mail  sent  to  25  or  more 
prospective  retail  customers  within  any 
30  calendar-day  period  would  be  subject 
to  the  pre-use  approval,  filing,  and 
record-keeping  requirements  of  Rule 
2210,  and  to  all  of  the  content  standards 
applicable  to  sales  literature.  >' 

NASD  Regulation  believes  that  Rule 
3010(d)  provides  the  most  effective 
means  of  supervising  form  letters  and 
group  e-mail  sent  to  existing  and  a 
limited  number  of  prospective  retail 
customers.  Rule  3010(d)  requires 
members  to  adopt  written  procedures 
for  the  review  of  correspondence  by 
registered  principals.  AJiy  member  that 
does  not  pre-approve  all 
correspondence  must  educate  and  train 


' '  The  proposed  rule  change  would  permit 
members  to  treat  form  letters  or  group  e-mail  Mnt 
to  a  combination  of  existing  customers  and  fewer 
than  25  prospective  retail  customers  within  any  30 
calendar-day  period  as  correspondence.  Of  course, 
members  could  not  "sanitize"  an  advertisement  or 
item  of  sales  literature  by  enclosing  it  with  Group 
Correspondence.  For  example,  an  item  that  a 
member  has  distributed  as  sales  literature  would 
remain  sales  literature  for  purpuMis  of  Rule  2210 
when  the  member  encloses  it  in  Group 
Correspondence. 


67602 


Federal  Register / Vol.  66,  No.  250 /Monday,  December  31,  2001 /Notices 


associated  persons  as  to  NASD  rules 
governing  communications  with  the 
public  and  the  firm's  procedures,  must 
dociunent  this  training,  and  must 
monitor  adherence  to  these  procedures. 
Members  must  retain  all 
correspondence  of  registered 
representatives  related  to  the  member's 
investment  banking  or  securities 
business. 

Notice  to  Members  98-11  provides 
guidance  to  members  concerning  Rule 
3010(d).  The  Notice  makes  clear  that,  at 
a  minimum,  a  memljer  must  develop 
procedures  for  the  review  of  some  of 
each  registered  representative's 
correspondence  with  the  public  relating 
to  the  member's  investment  banking  or 
securities  business,  tailored  to  its 
structure  and  the  nature  and  size  of  its 
business  and  customers. 

The  Notice  provides  that  members 
must: 

•  Specify  in  writing  the  firm's 
policies  and  procedures  for  reviewing 
different  types  of  correspondence; 

•  Identify  what  types  of 
correspondence  will  be  pre-or  post- 
reviewed  by  a  registered  principal;  and 

•  Periodically  re-evaluate  the 
effectiveness  of  the  firm's  procedures  for 
reviewing  public  correspondence  and 
consider  any  necessary  revisions. 

These  procedures  must  be  reasonably 
designed  to  ensure  that  a  member's 
correspondence  complies  with  the 
content  standards  of  the  applicable 
advertising  rules. 

In  order  to  ensure  that  its  review  of 
Group  Correspondence  meets  these 
standards,  a  member  would  be  expected 
to  review  its  procedures  to  ensure  that 
they  adequately  address  potential 
concerns  with  the  distribution  of  Group 
Correspondence.  Members  should 
consider  whether  to  adopt  stricter 
procedures  that  require  registered 
principal  pre-use  approval  and  filing 
with  NASD  Regulation  of  Group 
Correspondence  that  presents  a  higher 
risk  to  investors.  This  determination 
should  be  based  upon  such  factors  as 
the  content,  purpose  and  targeted 
audience  of  the  Group  Correspondence. 
Thus,  for  example,  members  may  wish 
to  consider  adopting  procedures 
requiring  pre-use  principal  review  and 
filing  as  appropriate  with  NASD 
Regulation  of  Group  Correspondence 
that  promotes  a  new  investment  product 
or  strategy  that  is  sent  to  existing  retail 
customers.  In  addition,  members  should 
strongly  consider  requiring  pre-use 
principal  review  of  Group 
Correspondence  sent  by  a  registered 
representative  that  has  been  disciplined 
in  the  past  for  advertising  or  sales 
practice  violations. 


The  NTM  Version  would  have 
applied  a  90-day  rather  than  a  30-day 
period  to  the  determination  of  whether 
form  letters  and  group  e-mail  have  been 
sent  to  fewer  than  25  prospective  retail 
customers.  One  commenter  questioned 
the  feasibility  of  monitoring  the 
issuance  of  form  letters  and  group  e- 
mail  to  prospective  customers  over  a 
rolling  90-day  period.  The  proposed 
rule  change  would  reduce  this  period  to 
30  calendar  days,  to  make  the 
monitoring  responsibility  more 
manageable. 

The  term  "existing  retail  customer" 
has  been  modified  in  response  to 
comments  to  NTM  99-79.  "Existing 
retail  customer"  would  be  defined  as 
any  person,  other  than  an  institutional 
investor,  for  whom  the  member  or  a 
clearing  broker  or  dealer  on  behalf  of  the 
member  carries  an  account,  or  who  has 
an  account  with  any  registered 
investment  company  for  which  a 
member  serves  as  principal  underwriter. 
The  new  language  would  make  clear 
that  a  person  who  has  opened  an 
account  with  an  investment  company  or 
with  a  transfer  agent  for  such  an 
investment  company  could  qualify  as  an 
existing  retail  customer.  NASD 
Regulation  also  has  amended  the 
language  to  make  it  more  consistent 
with  existing  Rule  2211(d). 

5.  Article  Reprints 

Rule  2210  currently  defines  "sales 
literature"  to  include  "reprints  or 
excerpts  of  any  .  . .  published  article." 
Article  reprints  thus  may  have  to  be 
filed  with  the  Department,  depending 
upon  their  content,  such  as  whether 
they  pertain  to  registered  investment 
companies.  For  some  time,  NASD 
Regulation  has  received  comments  that 
third-party  article  reprints  should  not  be 
subject  to  the  filing  requirements  of 
Rule  2210.  Some  have  argued  that 
reprints  often  are  available  to  the  public 
through  large-circulation  periodicals 
published  by  firms  that  are  not  NASD 
members,  and  that  it  makes  little  sense 
to  require  members  to  file  reprints, 
especially  when  they  have  no  control 
over  the  content  of  these  articles.  In 
NTM  99-79,  NASD  Regulation  therefore 
proposed  to  exclude  article  reprints 
from  the  filing  requirements.  Several 
commenters  to  NTM  99-79  argued  that 
article  reprints  also  should  be  exempt 
from  most  of  the  content  standards  of 
Rule  2210. 

In  response  to  these  comments,  the 
proposed  rule  change  would  define  a 
new  type  of  communication  with  the 
public,  an  "independently  prepared 
reprint,"  and  exclude  independently 
prepared  reprints  from  the  filing  and 
most  of  the  content  standards.  An 


independently  prepared  reprint  would 
consist  of  any  article  reprint  that  meets 
certain  standards  that  are  designed  to 
ensure  that  the  reprint  was  issued  by  an 
independent  publisher  and  was  not 
materially  altered  by  the  member.  In 
response  to  comments  to  NTM  99-79, 
the  proposed  rule  change  would  provide 
that  a  member  may  alter  the  contents  of 
an  independently  prepared  reprint  in  a 
manner  necessary  to  make  it  consistent 
with  applicable  regulatory  standards  or 
to  correct  factual  errors. 

An  article  reprint  would  qualify  as  an 
"independently  prepared  reprint"  under 
Rule  2210(a)(6)(A)  only  if,  among  other 
things,  its  publisher  is  not  an  affiliate  of 
the  member  using  the  reprint  or  any 
underwriter  or  issuer  of  the  security 
mentioned  in  the  reprint.  For  purposes 
of  this  provision,  "affiliate"  has  the 
same  meaning  as  that  term  is  defined  in 
NASD  Rule  2720(b)(1)(A)  and  (B).  The 
term  "affiliate"  as  used  in  Rule 
2210(a)(6)(B)  (regarding  investment 
company  research  reports)  also  has  this 
meaning. 

Some,  but  not  all,  content  standards 
would  apply  to  independently  prepared 
reprints.  For  example.  Rule  2210(d)(1) 
would  impose  various  content  standards 
on  all  communications  with  the  public, 
including  independently  prepared 
reprints. 

The  proposed  rule  change  also  would 
include  certain  investment  company 
research  reports  within  the  definition  of 
independently  prepared  reprints.  Rule 
2210  was  recently  amended  to  exclude 
these  research  reports  horn  the  filing 
requirements.  Because  these  research 
reports  present  essentially  the  same 
issues  as  independently  prepared 
reprints,  the  proposed  rule  change 
would  subject  these  research  reports  to 
the  same  content  and  other 
requirements  that  apply  to 
independently  prepared  reprints. 

Independently  prepared  reprints 
would  continue  to  be  subject  to  the  pre- 
use  approval  and  record-keeping 
requirements  of  Rule  2210.  Moreover, 
article  reprints  and  research  reports  that 
do  not  meet  the  definition  of 
"independently  prepared  reprint" 
would  continue  to  constitute  sales 
literatiue  that  would  have  to  meet  all  of 
the  requirements  applicable  to  sales 
literature. 

6.  Press  Releases 

Rule  2210  defines  "sales  literatiire"  to 
include  "any  written  or  electronic 
communication  distributed  or  made 
generally  available  to  customers  or  the 
public,"  which  the  Department  has 
interpreted  to  include  press  releases. 
The  proposed  rule  change  would  codify 
this  interpretation  by  amending  the 
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definition  of  "sales  literature"  to 
include  press  releases  concerning  a 
member's  product  or  service.  The 
proposed  rule  change  would  exclude 
from  the.  filing  requirements  press 
releases  that  are  made  available  only  to 
members  of  the  media.'-  This  exclusion 
would  recognize  the  time-sensitive 
nature  of  these  press  releases,  and  the 
fact  that  press  releases  generally  do  not 
raise  signiHcant  concerns  in  the  filing 
process. 

Some  commenters  to  NTM  99-79 
recommended  that  NASD  Regulation 
exclude  press  releases  from  most  of  the 
content  standards,  or  even  exclude  press 
releases  from  Rule  2210  entirely.  Some 
of  these  conunenters  asserted  that  press 
releases  are  not  part  of  a  member's  effort 
to  market  its  products  and  services,  and 
therefore  need  not  be  subject  to  Rule 
2210.  In  fact,  press  releases  often 
announce  the  availability  of  new 
products  or  services  and  members 
frequently  circulate  press  releases  to 
their  customers  with  other  marketing 
material.  While  NASD  Regulation 
recognizes  that  the  media  may 
substantially  edit  a  press  release  or  even 
refrain  from  using  the  press  release  at 
all,  we  disagree  with  the  assertion  that 
press  releases  concerning  a  member's 
products  or  services  have  little  to  do 
with  its  marketing  efforts.  Consequently, 
the  proposed  rule  would  exempt  irom 
the  filing  requirements  those  press 
releases  that  are  made  available  only  to 
members  of  the  media,  but  would 
subject  them  to  the  content,  pre-use 
approval  and  record-keeping 
requirements  of  Rule  2210. 

7.  Television  and  Video  Advertisements 

The  proposed  rule  change  would 
require  members  that  have  filed  a  draft 
version  or  "story  board"  of  a  television 
or  video  advertisement  pursuant  to  a 
filing  requirement  also  to  file  the  final 
filmed  version  within  ten  business  days 
of  first  use  or  broadcast.  This  rule 
change  would  codify  an  existing 
E>epartment  policy  regarding  television 
and  video  sales  material.  Rule  2210 
would  impose  a  filing  fee  only  when  the 
draft  version  or  story  board  is  filed.  No 
additional  fee  would  be  assessed  when 
the  final  filmed  version  is  filed. 


"The  proposed  rule  change,  unlike  the  NTM 
Version  would  exclude  all  press  releases  made 
available  only  to  members  of  the  media,  without 
limiting  the  exclusion  to  press  releases  concerning 
investment  companies.  Some  commenters  to  NTM 
99-79  state  that  the  limitation  might  create 
contusion  concerning  whether  other  press  releases 
that  must  be  filed  under  existing  Rule  2z10.  such 
as  those  concerning  variable  products,  would  be    ^ 
similarly  excluded. 


8.  Approval  and  Record-Keeping 

The  proposed  rule  change  would 
make  three  additional  modifications  to 
the  pre-use  approval  and  record-keeping 
requirements  in  response  to  comments 
to  NTM  99-79.  First,  it  would  clarify 
that  the  pre-use  approval  requirement 
could  be  met  with  respect  to  a  research 
report  concerning  any  debt  or  equity 
security,  including  non-corporate 
securities,  by  signature  or  initial  of  a 
supervisory  analyst  under  New  York 
Stock  Exchange  Rule  344.  Second,  the 
proposed  rule  change  would  clarify  that 
members  must  maintain  a  file  with  the 
name  of  the  registered  principal  who 
approved  any  advertisement  or  sales 
literature.  Members  would  not  be 
required  to  maintain  a  file  with  the 
name  of  the  person  who  prepared  those 
items,  however.'^  Third,  the  proposed 
rule  change  would  clarify  that  members 
must  maintain  a  file  with  information 
concerning  the  source,  but  not 
necessarily  the  data,  of  any  statistical 
table,  chart,  graph  or  other  illustration. 

9.  Filing  Requirements 

The  proposed  rule  change  would 
retain  the  existing  provision  concerning 
the  obligation  of  a  member  that  has  not 
filed  an  advertisement  with  the 
Department,  to  pre-file  its 
advertisements  for  a  one-year  period. 
The  NTM  Version  appeared  to  cause 
some  confusion  concerning  this  pre- 
filing  obligation.  The  proposed  rule 
change  would  modify  the  existing 
language  slightly,  to  make  it  more  clear 
and  consistent  with  standards  of  plain 
English. 

Rule  2210  does  not  require  members 
who  are  subject  to  this  pre-filing 
requirement  to  await  completion  of  the 
Department's  review  of  its 
advertisements  before  using  them. 
Nevertheless,  NASD  Regulation 
encourages  these  members  to  do  so,  in 
order  to  better  ensure  that  their 
advertisements  reflect  the  Department's 
comments  and  that  these  members  do 
not  incur  the  expense  of  revising 
advertisements  already  in  use. 

The  proposed  rule  change  also  has 
been  modified  frnm  the  NTM  Version  to 
clarify  that  advertisements  and  sales 
literature  for  continuously  offered 
closed-end  funds  must  be  filed  with  the 
Department.  This  clarification  codifies  a 
long-standing  position  of  the 
Department. i'*The  proposed  rule  change 
would  clarify  that  members  need  not 


■^Proposed  Rule  2211  would  require  members  to 
maintain  all  institutional  sales  material  in  a  file  that 
includes  the  name  of  the  person  who  prepared  each 
item. 

>*  See,  e.g..  NASD  Regulatory  and  Compliance 
Aleit  (April  1995)  at  p.  9. 


file  advertisements  and  sales  literature 
that  previously  have  been  filed  and  that 
are  to  be  used  without  material  change. 
This  provision  would  codify  existing 
practice,  which  excludes  from  the  filing 
requirement  material  that  has  been  filed 
previously,  but  in  which  performance 
data  is  updated  or  there  are  other 
changes  that  are  not  material  for 
purposes  of  the  filing  requirement. 
Members  are  encouraged  to  file  material 
that  is  particularly  aged,  to  ensure  that 
the  material  has  not  fallen  out  of 
compliance  due  to  changes  in  rules  or 
other  circiunstances. 

In  response  to  comments  received  on 
NTM  99-79,  the  proposed  rule  change 
would  specifically  list  institutional  sales 
material  as  one  type  of  communication 
that  need  not  be  filed.  The  proposed 
rule  change  also  would  list 
correspondence,  independently 
prepared  reprints,  and  certain  press 
releases  as  other  types  of 
communications  that  need  not  be  filed. 
In  addition,  the  proposed  rule  change 
would  state  that  when  these  items 
concern  investment  companies,  then 
they  will  be  deemed  filed  with  the 
Association  for  purposes  of  Section 
24(b)  of  the  Investment  Companies  Act 
of  1940  and  Rule  24b-3  thereunder. 
Based  on  our  conversations  with  the 
SEC  staff,  we  understand  that  this 
provision  would  eliminate  the  need  to 
file  this  material  with  the  SEC. 

The  proposed  rule  change  also  would 
exclude  from  the  filing  requirement 
announcements  as  a  matter  of  record 
that  a  member  has  participated  in  a 
private  placement. 

Several  commenters  to  NTM  98-81 
and  NTM  99-79  argued  that  investment 
company  annual  and  semi-annual 
reports  should  be  excluded  from  the 
filing  requirements.  These  commented 
note  that  shareholder  reports  are  already 
subject  to  specific  content  requirements 
under  SEC  rules  and  are  filed  with  the 
SEC,  and  argue  that  these  requirements 
should  address  any  investor  protection 
concerns. 

Members  are  not  required  to  file 
shareholder  reports  that  only  consist  of 
statistical  reporting  information  such  as 
financial  statements  and  portfolio 
holdings.  However,  members  must  file 
the  management's  discussion  of  fund 
performance  ("MDFP")  portion  of  a 
report  (as  well  as  any  supplemental 
sales  material  attached  to  or  distributed 
with  the  report)  with  the  Department.  In 
the  Department's  experience,  members 
frequently  use  the  MDFP  or  other 
supplemental  information  as  marketing 
material  that  goes  far  beyond  the  SEC 
regulatory  requirements  for  shareholder 
reports.  While  NASD  Regulation 
carefully  considered  the  comments 
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suggesting  an  exemption'for  shareholder 
reports,  we  have  decided  not  to  propose ' 
such  an  exclusion  from  the  filing 
requirement. 

Several  commenters  to  NTM  98-81 
and  NTM  99-79  also  requested  that 
NASD  Regulation  eliminate  the 
requirement  that  members  file  a  copy  of 
the  ranking  or  comparison  used  in  sales 
material  that  contains  rankings.  These 
comments  appear  to  assume  that  the 
filing  is  pro  forma  because  the  ranking 
or  comparison  information  is  reflected 
in  the  sales  material  itself,  or  that  the 
ranking  or  comparison  information  is 
readily  available  to  the  Department.  In 
fact,  it  is  not  unusual  for  the  Department 
to  comment  on  sales  material  that 
presents  a  ranking  or  comparison  in  a 
manner  inconsistent  with  the  backup 
ranking  information.  Additionally,  sales 
material  often  contains  rankings  or 
comparisons  that  are  not  readily 
available.  Because  the  Department  relies 
on  the  backup  filings  when  reviewing 
sales  material  that  contains  rankings  or 
comparisons,  elimination  of  this 
requirement  could  significantly  delay 
completion  of  the  staffs  review. 
Accordingly,  while  NASD  Regulation 
carefully  considered  the  comments 
suggesting  an  exclusion  for  backup 
material,  the  proposed  rule  change 
would  not  eliminate  this  filing 
requirement. 

Several  commenters  to  NTM  98-81 
and  99-79  also  recommended  that 
NASD  Regulation  eliminate  the 
requirement  to  file  generic  mutual  fund 
advertisements  that  comply  with  Rule 
135a  under  the  Securities  Act  of  1933. 
Members  rarely  file  generic 
advertisements.  To  the  extent  the 
Department  has  received  generic 
advertisements,  however,  it  has  found 
that  members  sometimes  misunderstand 
the  content  requirements  of  Rule  135a, 
and  sometimes  misclassify  advertising 
that  falls  under  other  rules  as  generic 
advertisements.  We  are  concerned  that 
an  exclusion  for  generic  advertisements 
could  lead  some  members  not  to  file 
investment  company  sales  material  that 
should  be  filed  due  to  their  | 
misunderstanding  of  Rule  135a. 
Accordingly,  NASD  Regulation  does  not 
propose  to  exclude  generic  fund 
advertisements  from  the  filing 
requirements. 

10.  Standards  Applicable  to  Member 
Communications 

The  proposed  rule  change  would . 
substantially  shorten  and  simplify  the 
standards  applicable  to  communications 
with  the  public  that  are  contained  in 
Rule  2210(d).  The  proposed  rule  change 
would  relocate  certain  standards  from 
Rule  2210(d)  to  a  new  Interpretive 


Material  2210-1,  Guidelines  to  Ensure 
that  Communications  Are  Not 
Misleading.'^  New  proposed  IM-2210- 
1  would  make  clear  that  members  have 
the  primary  responsibility  to  ensure  that 
their  communications  with  the  public 
are  not  misleading,  and  would  rewrite 
many  standards  to  make  them  more 
clear  and  consistent  with  the  principles 
of  plain  English. 

Proposed  IM-2210-1  would  not 
contain  certain  of  the  specific  standards 
currently  in  Rule  2210.  Partially  in 
response  to  comments  received  to  NTM 
98-81,  the  proposed  rule  change  would 
eliminate  the  specific  standards 
regarding  non-existent  or  self-conferred 
degrees  or  designations,  offers  of  free 
service,  claims  for  research  facilities, 
hedge  clauses,  recruiting  advertising, 
and  periodic  investment  plans.  To  the 
extent  that  these  provisions  prohibit 
statements  that  are  misleading, 
unbalanced,  or  inaccurate  regarding 
particular  types  of  communications,  the 
rule  already  prohibits  the  use  of  such 
statements.  Moreover,  certain  required 
disclosures,  such  as  those  currently 
applicable  to  statements  concerning 
periodic  investment  plans,  may  not  be 
necessary  depending  upon  the  context 
in  which  they  are  made. 

Proposed  IM-2210-1(4)  in  the  NTM 
Version  has  been  turned  into  new 
paragraphs  (4)  and  (5)  to  clarify  which 
guidelines  concerning  references  to  tax 
free  or  tax  exempt  income  apply  to  all 
communications  with  the  public,  and 
which  guidelines  apply  only  to 
advertisements  or  sales  literature. 

1 1 .  Legends  and  Footnotes 

Rule  2210  cautions  members 
concerning  the  placement  of  footnotes, 
and  in  the  filing  review  process  the 
Department  has  insisted  that  members 
adopt  an  appropriate  use  of  footnotes. 
The  NTM  Version  would  have  required 
that  material  information  appear  in  the 
main  text  of  a  communication  and  not 
be  relegated  to  footnotes.  Commenters 
expressed  concern  that  the  NTM 
Version  would  eliminate  much  of  the 
flexibility  that  members  now  have 
concerning  the  placement  of  footnotes 
in  specific  items  of  sales  material. 
Moreover,  commenters  noted  that  a 
requirement  to  include  all  "material" 
information  in  the  text  might  have 
unintended  litigation  consequences. 

The  proposed  rule  change  would 
attempt  to  balance  these  concerns  with 
the  need  to  ensure  that  Rule  2210 
provides  clear  direction  to  members 
concerning  their  responsibility  to  avoid 


'*The current  lM-2210-1  concerning 
collateralized  mortgage  obligations  would  be 
redesignated  as  IM-2210-7. 


inappropriate  reliance  on  legends  and 
footnotes.  Consequently,  the  proposed 
rule  change  would  provide  that 
information  may  be  placed  in  a  legend 
or  footnote  only  in  the  event  that  such 
placement  would  not  inhibit  an 
investor's  understanding  of  the 
communication.  Thus,  for  example, 
footnotes  in  especially  small  type  in  an 
advertisement  might  be  deemed  to 
inhibit  an  investor's  understanding  of 
the  advertisement.  Similarly,  an 
advertisement  that  presents  bold  claims 
that  are  supposedly  "balanced"  only 
with  footnote  disclosure  might  not 
comply  with  this  content  standard. 

12.  Hypothetical  Illustrations 

The  NTM  Version  would  have  deleted 
from  Rule  2210  the  statement  that  "a 
hypothetical  illustration  of 
mathematical  principles  is  not 
considered  a  prediction  or  projection  of 
performance."  Commenters  objected  to 
this  change,  arguing  that  this  provision 
has  permitted  members  to  provide 
educational  information  in  their  sales 
material,  and  that  its  elimination  might 
interfere  with  presentations  such  as  a 
mutual  fund  cost  calculator. 

In  proposed  Rule  2210(d)(1)(D), 
NASD  Regulation  would  insert  language 
similar  to  the  existing  language.  Under 
the  proposed  rule  change,  a  member 
could  present  a  hypothetical  illustration 
of  mathematical  principles,  provided 
that  the  illustration  does  not  predict  or 
project  the  performance  of  an 
investment  or  investment  strategy  and  is 
not  used  in  such  a  manner.  The 
proposed  rule  change  thus  would 
permit  the  use  of  mutual  fund  cost 
calculators  and  other  hypothetical 
illustrations  that  are  permitted  by 
existing  Rule  2210. 

13.  Testimonials 

The  NTM  Version  would  have 
applied  specific  standards  to 
testimonials  concerning  "a  member's 
products  and  services."  Commenters 
indicated  that  this  change  would  cause 
confusion  about  whether  the  testimonial 
standards  would  apply  even  when  the 
testimonial  concerns  matters  other  than 
investment  performance,  such  as  the 
member's  general  services.  In  order  to 
clarify  this  matter,  the  proposed  rule 
change  woiUd  apply  the  testimonial 
standards  to  advertisements  or  sales 
literature  concerning  the  investment 
advice  or  investment  performance  of  a 
member  or  its  products. 

14.  Recommendations 

The  NTM  Version  would  have 
clarified  certain  aspects  of  the  existing 
standards  governing  recommendations. 
Some  commenters  argued  that  the 
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proposal  went  too  far.  and  that  it  would 
inhibit  legitimate  discussion  about  the 
prospects  for  various  investments. 
Nevertheless,  NASD  Regulation 
continues  to  share  the  concerns  of  the 
SEC  staff  and  others  about  the  need  to 
provide  investors  with  adequate 
disclosiue  about  the  financial  interests 
that  research  analysts,  other  associated 
persons,  or  their  firms  may  have  in 
securities  that  they  recommend.  NASD 
Regulation  has  determined  to  consider 
this  issue  separately,  and  recently 
issued  NTM  01—45  seeking  comment  on 
this  matter.  Pending  the  separate 
resolution  of  this  rulemaking  initiative, 
the  proposed  rule  change  would  make 
no  amendment  to  the  existing  standards 
governing  recommendations. 

15.  Use  and  Disclosure  of  a  Member's 
Name 

The  proposed  rule  change  would 
dramatically  simplify  the  provisions 
concerning  disclosure  of  member 
names.  In  addition,  the  proposed  rule 
change  would  make  clear  that  the 
requirement  to  disclose  the  member's 
name  applies  to  advertisements,  sales 
literature,  and  correspondence,  which 
for  purposes  of  this  provision  would 
include  business  cards  and  letterhead.'^ 
In  response  to  comments  to  NTM  99-79, 
the  provision  would  clarify  that  the 
advertisement,  sales  literature  or 
correspondence  must  "reflect"  {rather 
than  disclose)  any  relationship  between 
the  member  and  the  other  named  person 
and  the  products  and  services  offered  by 
the  member.  This  change  would  help 
ensure  that  members  do  not  mislead 
investors  concerning  these  relationships 
and  offerings,  but  would  not  mandate 
disclosure  that  may  be  unnecessary  to 
achieve  this  objective. 

16.  Ranking  Guidelines 

The  proposed  rule  change  would 
modify  the  ranking  guidelines  in  several 
respects.  First,  the  proposed  rule  change 
would  make  clear  that  no 
advertisement,  item  of  sales  literature  or 
correspondence  may  present  a  ranking 
other  than  rankings  (1)  created  and 
published  by  a  Ranking  Entity,  which 
the  ranking  guidelines  define  to  include 
certain  independent  entities,  or  (2) 
created  by  an  investment  company  or  an 
investment  company  affiliate  but  based 
on  the  performance  measurements  of  a 
Ranking  Entity.'^  Second,  the  proposed 
rule  change  would  make  clear  that  the 
ranking  guidelines  in  IM-2210-3  apply 


"*The  requirement  thus  would  not  apply  to 
institutional  sales  material. 

'"The  application  of  this  limitation  to 
correspondence  would  appear  in  new  Rule 
2211(d)(3)  rather  than  in  IM-2210-3. 


only  to  advertisements  and  sales 
literature. 

Third,  the  proposed  rule  change 
would  permit  the  use  of  investment 
company  family  rankings  even  in  sales 
material  that  advertises  only  one 
investment  company  in  the  family. 
Several  commenters  to  NTM  9&-79 
urged  NASD  Regulation  to  permit  the 
use  of  investment  company  family 
rankings.  These  types  of  raiikings  are 
not  currently  permitted  under  the  Rule 
2210,  due  to  concern  that  sales  material 
that  presents  a  family  ranking  might 
confuse  investors  about  the  true  ranking 
of  the  advertised  investment  company. 
The  proposed  rule  change  attempts  to 
strike  a  balance  between  the  interest  in 
presenting  some  form  of  family  ranking, 
and  the  need  to  ensure  that 
presentations  of  family  rankings  do  not 
mislead  investors  about  the  ranking  of 
an  individual  investment  company.  The 
proposed  rule  change  thus  would 
permit  the  presentation  of  investment 
company  family  rankings,  provided  that 
when  a  particular  investment  company 
is  being  advertised,  the  individual 
rankings  for  that  investment  company 
also  must  be  presented.  The  definition 
of  "investment  company  family"  is 
substantially  similar  to  the  definition  of 
"group  of  investment  companies"  in 
Section  12(d)(1)(G)  of  the  Investment 
Company  Act  of  1940.  Of  coiu-se,  as 
with  all  performance  rankings,  use  of  an 
investment  company  family  ranking 
would  have  to  comply  with  the  other 
applicable  requirements  of  Rule  2210. 

"The  proposed  rule  change  would 
retain  existing  language  concerning  the 
required  ranking  periods.  The  NTM 
Version  would  have  required  rankings 
only  for  short,  medium  and  long-term 
periods.  Commenters  to  NTM  99-79 
suggested  that  this  provision  would 
allow  members  to  "cherry  pick"  ranking 
periods,  to  the  detriment  of  investors. 
The  proposed  rule  change  would  retain 
the  existing  language,  but  with  some 
modifications  to  clarify  the  language 
and  make  it  more  consistent  with 
principles  of  plain  English. 

The  proposed  rule  change  also  would 
eliminate  the  requirement  that  certain 
disclosures  appear  in  "close  proximity" 
to  any  headline  or  other  prominent 
statement  that  refers  to  a  ranking.  The 
subjective  nature  of  this  requirement 
has  complicated  the  Department's 
administration  of  the  ranking  guidelines 
without  providing  meaningfiil 
additional  protection  to  investors.  The 
proposed  rule  change  would  eliminate 
certain  disclosure  requirements 
applicable  to  investment  company 
rankings  that  are  based  on  subcategories 
of  funds  or  categories  created  by  an 
investment  company  or  its  affiliate. 


17.  Limitations  on  Use  of  the 
Association's  Name 

The  proposed  rule  change  would 
simplify  and  shorten  the  requirements 
in  IM-2210-4  concerning  the  use  of  the 
NASD's  name.  The  proposed  rule 
change  also  would  delete  current  Rule 
2210(d)(2)(J)  concerning  references  to 
regulatory  organizations. 

18.  Communications  About 
Collateralized  Mortgage  Obligations 

The  proposed  rule  change  would 
rewrite  existing  IM-2210-1  (the  CMO 
Guidelines),  which  governs 
communications  about  collateralized 
mortgage  obligations  and  renumber  it  as 
IM-2210-7.  The  current  CMO 
Guidelines  may  give  the  impression  that 
different  standards  apply  to  educational 
material,  advertisements  and 
"communications."  The  proposed  rule 
change  would  simplify',  shorten  and 
reorganize  the  CMO  Guidelines  to 
provide  a  more  straightforward  and 
uniform  list  of  disclosure  requirements. 

The  proposed  rule  change  would 
modify'  the  NTM  Version  in  several 
respects.  First,  the  proposed  rule  change 
would  eliminate  prohibitions  of  certain 
statements  concerning  the  safetv. 
liquidity,  potential  guarantees,  and 
simplicity  of  CMOs.  The  content 
standards  of  Rule  2210.  in  their  current 
form  and  as  they  would  be  amended, 
aheady  prohibit  a  member  from  making 
these  statements  in  any  communication 
with  the  public.  Second,  the  proposed 
rule  change  would  make  clear  that 
paragraphs  (b)(1)  and  (c)  apply  only  to 
advertisements,  sales  literature  and 
correspondence.  Third,  the  proposed 
rule  change  would  clarify  that 
paragraph  (b)(2)  does  not  apply  to  the 
sale  of  a  CMO  to  an  institutional 
investor. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest.'" 
NASD  Regulation  believes  that  the 
proposed  rule  change  will  more 
appropriately  address  the  issues  related 
to  member  communications  with  the 
public,  will  promote  the  safety  and 
soundness  of  member  firms,  and  will 
further  investor  protection. 


'"15  1   S.C.  78k-l(bHb). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  hirtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

See  discussion  of  comment  letters  in 
Item  n(A)(l)  above. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  30  days  after  the  expiration  of 
the  comment  period  following 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14.  2002.'^ 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Deputy  Secretary: 
[FR  Doc.  01-32077  Filed  12-28-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45188;  File  No.  SR-PCX- 
2001-33] 

Self-Regulatory  Organizations;  Notice 
of  filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Pacific 
Exchange,  Inc.  To  Adopt  Procedures 
for  tt>e  Transfer  of  Options  Positions 

December  21.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
10,  2001.  the  Pacific  Exchange.  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  PCS.  The  Exchange  amended  the 
proposed  rule  change  on  December  1 1 , 
2001. '  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  establish 
procedures  for  the  transfer  of  options 
positions.  The  text  of  the  proposed  rule 
change,  as  amended,  is  below.  Proposed 
new  language  is  italicized. 

Rule  6.78  (aHc)    No  change. 

Transfier  of  Positions 

(d)  Transfer  of  Positions  off  the  Floor. 
"Transfer  of  positions  off  the  floor"  is 
defined  as  moving  a  member's 
ownership  interest  in  securities  from  its 


"The  N.ASD  requested  a  45  day  comment  period 
and  has  consented  to  the  extension  of  the  time  for 


Commission  action  on  this  filing  until  30  days  after 
the  end  of  the  comment  period.  See  Section  III. 

i°  17  CFR  200.30-3(a)(12). 

'  15  L'.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  See  letter  dated  December  10.  2001  from  Cindy 
Sink.  Senior  Attorney.  Regulatory  Policy.  PCX.  to 
|oe  Morra.  Special  Counsel.  Division  of  Market 
Regulation.  Commission  and  attachments 
("Amendment  No.  1").  In  Amendment  No.  1.  the 
PCX:  (1)  Clarified  the  intent  of  the  rule  that  after 
the  proper  request  has  been  completed,  a  transfer 
will  be  automatically  permitted  when  the  transfer 
satisfies  one  of  the  specified  categories  set  forth  in 
proposed  Rule  6.78(d)(1):  (2)  revised  Item  8  to  state 
that  the  proposed  rule  change  is  based,  in  part,  on 
Chicago  Board  Options  Exchange  Rule  6.49A:  and 
(3)  made  technical  changes  to  the  rule  text. 


account  to  an  account  of  another 
member  or  person  in  a  manner  other 
than  trading  on  the  floor  of  a  securities 
exchange. 

(1)  Transfers  off  the  Floor. 
Notwithstanding  the  prohibition  set 
forth  in  subsection  (a),  an  Exchange 
member  may  transfer  positions  off  the 
floor  if  the  transfer  involves  one  or  more 
of  the  following  events:  (i)  The 
dissolution  of  a  joint  account  in  which 
the  remaining  member  assumes  the 
positions  of  the  joint  account:  (ii)  the 
dissolution  of  a  corporation  or 
partnership  in  which  a  former  nominee 
of  that  corporation  or  partnership 
assumes  the  positions;  (Hi)  positions 
transferred  as  part  of  a  member's  capital 
contribution  to  a  new  joint  account, 
partnership,  or  corporation:  (iv)  the 
donation  of  positions  to  a  not-for-profit 
corporation;  (v)  the  transfer  of  positions 
to  a  minor  under  the  Uniform  Gifts  to 
Minors  Act:  (vi)  a  merger  or  acquisition 
resulting  in  a  continuity  of  ownership  or 
management:  or  (vii)  consolidation  of 
accounts  within  a  member  organization. 

(2)  Written  Request.  No  member  or 
member  organization  may  effect  a 
transfer  of  positions  off  the  floor  in  any 
security  listed  on  the  Exchange  without 
the  prior  submission  of  a  completed 
written  request  to  the  Exchange.  This 
requirement  applies  regardless  of 
whether  the  transfer  is  permitted  under 
subsection  (d)(1)  or  (f). 

(e)  Transfer  of  Positions  Offered  on 
the  Floor.  "Transfer  of  positions  offered 
on  the  floor"  is  defined  as  moving  a 
member's  ownership  interest  in 
securities  from  its  account  to  an  account 
of  another  member  or  person  in 
circumstances  other  than  those  set  forth 
in  subsection  (d)(1). 

(1)  Transfer  Procedure  for  Positions 
Offered  on  the  Floor.  A  member  seeking 
a  transfer  must  offer  the  positions  on  the 
floor  in  the  following  manner: 

(A)  A  member  or  member 
organization  seeking  to  transfer 
positions  on  the  floor  ("Transferor") 
must  specify  the  securities  positions  to 
be  transferred  that  are  traded  on  the 
Exchange  or  at  another  securities 
exchange  ("Transfer  Positions").  In 
offering  Transfer  Positions  to  the  floor, 
the  Transferor  must  offer  a  set  of 
options  or  other  financial  products 
being  offered  by  the  Transferor  as  a 
package  ("Transfer  Package"),  to  be  bid 
upon  at  a  net  debit  or  credit  for  the 
entire  Transfer  Package.  A  single 
Transfer  Package  must  include  no  more 
than  one  option  issue  listed  on  the 
Exchange,  but  may  also  include  stock  or 
other  securities.  A  Transferor  may  offer 
fhultiple  Transfer  Packages  on  the  floor 
at  the  same  time  or  on  the  same  day. 
These  offers  must  be  made  in  a  form 
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and  manner  prescribed  by  the 
Exchange. 

(F)  Acceptance  of  the  best  bid  or  offer 
("BBO")  creates  a  binding  contract 
under  Rule  6.77.  The  Transferor  is  not 
obligated  to  accept  the  BBO.  If  the 
Transferor  does  not  accept  the  BBO,  the 
Transferor  may  request  an  exemption 
pursuant  to  paragraph  (f)  of  this  Rule, 
or  may  offer  the  Transfer  Packagefs)  (or 
the  Transfer  Positions  in  any  other 
allowable  combination)  on  the  floor  the 
next  day  pursuant  to  the  procedures  in 
this  Rule.  If  the  Transferor  decides  not 
to  accept  a  BBO  on  a  second  day,  the 
Transferor  must  request  permission  of 
two  Floor  Officials  to  offer  the  Transfer 
Positions  on  any  subsequent  day(s). 

(G)  The  "Request  Response  Time"  for 
a  '  'Request  for  Quotes ' '  for  Transfer 
Packages  is  two  hours.  The  transferor 
may  apply  to  two  Floor  Officials  to  have 
a  Request  Response  Time  for  a  transfer 
procedure  that  is  less  than  two  hours, 
where  the  Transfer  Package  is  not 
complicated,  oc  that  is  greater  than  two 
hours,  where  the  complexity  of  the 
particular  Transfer  Package  warrants 
the  additional  time. 

(H)  A  Request  for  Quotes  that  is  to  be 
submitted  later  than  1 1 :00  a.m.  Pacific 
Time  must  have  the  approval  of  two 
Floor  Officials.  In  no  event  may  a 
Request  for  Quotes  be  submitted  to  the 
floor  later  than  12:30  p.m.  Pacific  Time. 

(I)  The  Transferor  may  accept  a  bid  or 
offer  for  one  or  more  of  the  Transfer 
Packages  he/she  has  offered  on  the 
floor,  if  the  accepted  bid  or  offer  for  the 
combination  of  the  Transfer  Packages  is 
equal  to  or  better  than  the  total  of  die 
individual  BBOs  for  the  particular 
Transfer  Package  combination  and 
equal  to  or  greater  than  any  bid  or  offer 
for  the  same  combinatiop  of  Transfer 
Packages. 

(J)  All  transactions  (including  stock 
positions  or  other  positions  that  must  be 
transacted  on  another  exchange) 
required  to  be  completed  in  order  to 
effectuate  the  transfer  of  the  Transfer 
Package  must  be  completed  in  time  for 
the  option  portion  to  be  transacted  by 
the  end  of  the  trading  day. 

(K)  If  equal  bids  or  offers  are  received 
for  a  Transfer  Package  at  a  price 
accepted  by  the  Transferor,  the  Transfer 
Package  will  b^  divided  equally  among 
all  members  submitting  the  bids  or 
offers  to  the  extent  possible  unless  the 
parties  submitting  the  bids  or  offers 
agree  to  a  division  in  another  manner. 
Two  Floor  Officials  will  resolve  Transfer 
Package  division  disputes. 

(f)  Exemptions.  The  Exchange's  Chief 
Executive  Officer  or  designee  thereof 
may  grant  an  exemption  from  the 
requirements  of  subsection  (e).  upon 
that  person's  own  motion  or  upon 


application  of  a  Transferor,  when,  in  the 
judgment  of  the  Chief  Executive  Officer 
or  designee,  the  market  value  of  the 
Transferor's  business  will  be 
compromised  by  having  to  comply  with 
subsection  (e)  or  when,  in  the  judgment 
of  the  Chief  Executive  Officer  or 
designee  market  conditions  make 
position  transfer  offers  on  the  floor 
impractical.  The  Chief  Executive  Officer 
or  designee  will  consider  effects  on  open 
interest  and  other  factors  deemed 
necessary  to  ensure  fair  and  orderly 
market  conditions. 

Commentary: 

.01  No  change. 

.02  Acquisitions  and  dissolutions 
which  all  or  substantially  all  of  the 
assets  of  one  member  or  member 
organization  are  required  by  another  or, 
where  there  remains  no  continuity  of 
ownership  or  management  are  examples 
of  situations  that  normally  would  be 
required  to  be  subjected  to  the  transfer 
process  set  forth  in  subsections  (e)  and 
(f).  This  list  is  not  meant  to  be 
exhaustive,  however,  and  there  may  be 
other  situations  in  which  there  is  a 
discontinuation  of  ownership  or 
management  of  the  positions  that  may 
require  that  the  positions  be  brought  to 
the  floor  for  transfer.  Questions  on 
whether  a  transfer  should  be  brought  to 
the  floor  may  be  directed  to  the 
Exchange's  Options  Surveillance 
Department. 

.03  To  the  extent  applicable,  all  other 
Exchange  rules,  including  Rule  6.49, 
Solicited  Transactions,  will  apply  to  the 
transfer  procedure  set  forth  in 
subsections  (d)  throu^  (f).  The 
following  Rules  do  not  apply  to  transfer 
procedures:  6.71  (Meaning  of  Premium 
Bids  and  Offers):  6.74  (Bids  and  Offers 
in  Relation  to  Units  of  Trading):  6.75 
(Priority  of  Bids  and  Offers):  6.76 
(Priority  of  Split  Price  Transactions); 
6.47  ("Crossing"  Orders  and  Stock/ 
Option  Orders):  and  7.9  (Meaning  of 
Premium  Bids  and  Offers,  Index 
Options). 

.04  The  procedure  established  by 
subsections  (d)  through  (f)  may  also  be 
used  by  Market  Makers  who,  for  reasons 
other  than  a  forced  liquidation,  such  as 
an  extended  vacation,  wish  to  liquidate 
their  entire,  or  nearly  their  entire 
position  in  a  single  set  of  transactions. 
However,  this  procedure  is  not  to  be 
used  repeatedly  or  routinely  in 
circumvention  of  the  normal  auction 
market  process. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 


purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  which  position 
transfers  may  occur  ofi  the  floor  and 
which  position  transfers  must  be  offered 
to  the  floor.'*  All  transfers  require  a 
written  request  to  the  Exchange.  To 
initiate  transfers,  the  member  submits  a 
written  request  to  the  Financial  and 
Operational  Compliance  Department 
("FOCD"). 

(1)  Transfer  of  Positions  off  the  Floor. 
Transfers  involving  the  following  will 
be  approved  by  the  FOCD: 

(A)  Joint  account  dissolution  with 
remaining  member  assuming  the 
positions; 

(B)  Business  dissolution  with  a  former 
nominee  assuming  the  positions: 

(C)  Positions  transferred  as  capital 
contribution  to  a  new  joint  account, 
partnership,  or  corporation; 

(D)  Donation  of  positions  to  a  not-for- 
profit  corporation; 

(E)  Transfer  to  a  minor  under  the 
Uniform  Gifts  to  Minors  Act: 

(F)  Merger  or  acquisition  with 
continuity  of  ownership  or 
management;  or 

(G)  Accounts  consolidation  within  a 
member  organization. 

Transfers  that  fall  under  one  or  more 
of  these  seven  categories  {(A)  through 
(G))  that  submit  the  proper  request 
information  qualify  for  transfer  off  the 
Floor.  However,  the  transferor  may  elect 
to  present  to  the  floor. 

(2)  Transfer  of  Positions  Offered  on 
the  Floor.  Transfers  not  involving  one  of 
the  above  seven  categories  ((1)(A) 
through  (G))  will  be  sent  to  the  Options 
Surveillance  Department  (OSD")  by  the 
FOCD  for  assistance  in  offering  the 
transfer  to  the  floor.  When  a  transfer  is 
offered  to  the  floor,  the  procedure 
detailed  in  proposed  subsection  (e) 
applies.  Specifically,  a  member  or 
member  organization  seeking  to  transfer 
positions  on  the  floor  ("Transferor") 
must  specify  the  securities  positions  to 
be  transferred  that  are  traded  on  the 
Exchange  or  at  another  securities 


'■The  rule  is  tiased.  in  pan.  un  theChica^o  Board 
Options  Exchange  Rule  6.49A. 
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exchange  ("Transfer  Positions").  In 
offering  Transfer  Positions  to  the  floor, 
the  Transferor  must  offer  a  set  of  options 
or  other  financial  products  being  offered 
by  the  Transferor  as  a  package 
("Transfer  Package"),  to  be  bid  upon  at 
a  net  debit  or  credit  for  the  entire 
Transfer  Package.  A  single  Transfer 
Package  must  include  no  more  than  one 
option  issue  listed  on  the  Exchange,  but 
may  also  include  stock  or  other 
securities.  A  Transferor  may  offer 
multiple  Transfer  Packages  on  the  floor 
at  the  same  time  or  on  the  same  day. 
These  offers  must  be  made  in  a  form  and 
manner  prescribed  by  the  Exchange. 

A  Transfer  Package  consisting  solely 
of  positions  in  one  option  issues  and  no 
other  securities  will  be  offered  by  the 
Transferor  at  the  post  at  which  that 
option  issue  is  traded  ('Post-Specific 
Transfer  Packages").  Post-Specific 
Transfer  Package  must  be  individually 
priced  and  reported.  Post-Specific 
Transfer  Packages  are  subject  to  the 
ordinary-  procedures  for  trading  options, 
and  not  those  set  forth  in  proposed 
subsection  (e).  unless  a  bid  or  offer  is 
made  for  a  combination  of  Transfer 
Packages  pursuant  to  proposed 
subsection  (c)(l)(I). 

A  Transfer  Package  consisting  of 
positions  in  an  option  issue  and  other 
financial  instruments  must  be  offered  at 
the  FLEX  Post.  In  addition,  notice  must 
be  given  to  the  order  book  offlcial 
( "OBO")  of  each  post  (or  the  lead 
market  maker  for  the  particular  issue,  as 
appropriate)  where  a  component  of  the 
Transfer  Package  trades.  The  OBO  will 
announce  the  pending  transfer  of 
positions  prior  to  the  offer  being  made 
at  the  FLEX  post. 

A  member  submitting  a  Transfer 
Package  must  designate  a  member  of  the 
Exchange  ("Transferor  Designeer ")  to 
represent  the  order  on  the  floor.  The 
Transferor  Designee  must  be  available  to 
answer  questions  regarding  the  Transfer 
Package  during  the  entire  Request 
Response  Time  (as  defined  in  proposed 
subsection  (e)(1)(G)). 

To  the  extent  applicable  and  as 
modified  by  proposed  subsection  (e). 
Transfer  Packages  offered  at  the  FLEX 
post  will  be  subject  to  the  procedures  ' 
set  forth  in  PCX  Rule  8.103  (FLEX 
Trading  Procedures  and  Principles) 
paragraphs  (a)  through  (c). 

Acceptance  of  thebest  bid  or  offer 
("BBO")  creates  a  binding  contract 
under  PCX  Rule  6.77.  The  Transferor  is 
not  obligated  to  accept  the  BBO.  If  the 
Transferor  does  not  accept  the  BBO,  the 
Transferor  may  request  an  exemption 
pursuant  to  proposed  subsection  (f).  or 
may  offer  the  Transfer  Package(s)  (or  the 
Transfer  Positions  in  any  other 
allowable  combination)  on  the  floor  the 


next  day  pursuant  to  the  procedures  in 
proposed  subsection  (d).  If  the 
Transferor  decides  not  to  accept  a  BBO 
on  a  second  day,  the  Transferor  must 
request  permission  of  two  Floor 
Officials  to  offer  the  Transfer  Positions 
on  any  subsequent  day(s). 

The  "Request  Response  Time"  for  a 
"Request  for  Quotes"  for  Transfer 
Packages  is  two  hours.  The  Transferor 
may  apply  to  two  Floor  Officials  to  have 
a  Request  Response  Time  for  a  transfer 
procedure  that  is  less  than  two  hours, 
where  the  Transfer  Package  is  not 
complicated,  or  that  is  greater  than  two 
hours,  where  the  complexity  of  the 
particulcu  Transfer  Package  warrants  the 
additional  time. 

A  Request  for  Quotes  that  is  to  be 
submitted  later  than  11:00  a.m.  Pacific 
Time  must  have  the  approval  of  two 
Floor  Officials.  In  no  event  may  a 
Request  for  Quotes  be  submitted  to  the 
floor  later  than  12:30  p.m.  Pacific  Time. 

The  Transferor  may  accept  a  bid  or 
offer  for  one  or  more  of  the  Transfer 
Packages  he/she  has  offered  on  the  floor, 
if  the  accepted  bid  or  offer  for  the 
combination  of  the  Transfer  Package  is 
equal  to  or  better  than  the  total  of  the 
individual  BBOs  for  the  particular 
Transfer  Package  combination  and  equal 
to  or  greater  than  any  bid  or  offer  for  the 
same  combination  of  Transfer  Packages. 

All  transactions  (including  stock 
positions  or  other  positions  that  must  be 
transacted  on  another  exchange) 
required  to  be  completed  in  order  to 
effectuate  the  transfer  of  the  Transfer 
Package  must  be  completed  in  time  for 
the  option  portion  to  be  transacted  by 
the  end  of  the  trading  day. 

If  equal  bids  or  offers  are  received  for 
a  Transfer  Package  at  a  price  accepted 
by  the  Transferor,  the  Transfer  Package 
will  be  divided  equally  among  all 
members  submitting  the  bids  or  offers  to 
the  extent  possible  unless  the  parties 
submitting  the  bids  or  offers  agree  to  a 
division  in  another  manner.  Two  Floor 
Officials  will  resolve  Transfer  Package 
division  disputes. 

The  Exchange's  Chief  Executive 
Officer  or  designee  thereof  may  grant  an 
exemption  from  the  requirement  of 
proposed  subsection  (e).  upon  that 
person's  own  motion  or  upon 
application  of  a  Transferor,  when,  in  the 
judgment  of  the  Chief  Executive  Officer 
or  designee,  the  market  value  of  the 
Transferor's  business  will  compromised 
by  having  to  comply  with  proposed 
subsection  (e)  or  when,  in  the  judgment 
of  the  Chief  Executive  Officer  or 
Designee  market  conditions  make 
position  transfer  offers  on  the  floor 
impractical.  The  Chief  Executive  Officer 
or  designee  will  consider  effects  on 
open  interest  and  other  factors  deemed 


necessary  to  ensure  fair  and  orderly 
market  conditions. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  Section  6(b)  of  the  Act,^ 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5),'^  in  particular,  because  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  enhance 
competition  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulator}'  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

.Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PCX  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  as  amended,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

rv.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  ^fW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change,  as  amended. 


'15  1I.S.C.  78f(b). 
"  15  U.S.C  78f(b)(5). 
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between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Ckimmission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-33  and  should  be 
submitted  by  January  22,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-32083  Filed  12-28-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{Release  No.  34-45182;  File  No.  SR-PHLX- 
2000-20] 

Self'Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  and  Amendment  Nos.  1  and  2 
Thereto  Relating  to  the  Trading  of 
Nasdaq  Securities  on  ttw  Floor  of  the 
Exchange 

December  20,  2001. 
I.  Introduction 

On  November  16,  2000,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  and  rule 
19b-4  thereunder,^  a  proposed  rule 
change  regarding  the  trading  of  Nasdaq 
securities  on  the  floor  of  the  Exchange, 
pursuant  to  unlisted  trading  privileges 
("UTP").  Notice  of  the  proposed  rule 
change  was  published  in  the  Federal 
Register  on  December  14,  2000.3  Qq 
May  14,  2001,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.^  Amendment  No.  1  was 
published  in  the  Federal  Register  on 
July  16,  2001.5  On  June  22.  2001,  the 
Exchange  submitted  Amendment  No.  2 
to  the  proposed  rule  change.^  The 


Commission  received  two  comment 
letters  on  the  proposed  rule  change  and 
a  response  from  Phlx.^  This  order 
approves  the  proposed  rule  change,  as 
amended. 

n.  Description  of  the  Proposal 

The  Phlx  proposes  to  reinstate  trading 
in  certain  over-the-counter  ("OTC") 
securities,  i.e.,  Nasdaq  National  Market 
Securities  ("Nasdaq/NM  Securities"),  on 
the  floor  of  the  Exchange,  pursuant  to 
UTP  under  section  12(f)  of  the  Act.8 
Therefore,  Phlx  seeks  reinstatement  of 
the  pilot  program  and  accompanying 
rules  to  permit  the  trading  of  Nasdaq/ 
NM  Securities  on  the  Exchange 
pursuant  to  UTP  ("Phbc  OTC/UTP  Pilot 
Program"  or  "Pilot").«  Generally,  the 
Exchange  proposes  to  make  only  minor 
changes  to  the  Phlx  rules  that 
specifically  govern  trading  of  Nasdaq/ 
NM  Securities,  such  as  to  revise  the 
term  "Nasdaq/NM  Securities."  The  Phlx 
has,  however,  proposed  a  new 
allocation  procedure  for  Nasdaq/NM 
Seciirities.  The  Phlx  has  proposed  to 
reinstate  its  Pilot  to  trade  Nasdaq/NM 
Securities  on  a  six-month  pilot  basis. 

m.  Summary  of  Comments 

The  Commission  received  two 
comments  on  the  proposed  rule  change 
and  a  response  from  Phlx.'"  One 
commenter.  Knight,  opposed  the 
proposal.  In  its  letter,  Knight  argued  that 
the  proposal  should  not  be  approved 
because:  (1)  Phlx  has  failed  to 
demonstrate  how  permitting  Phlx 
specialists  to  trade  certain  Nasdaq/NM 
Securities  pursuant  to  the  Pilot  will 
maintain  fair  and  orderly  markets  (as 


'  17  CFR  2O0.3O-3(a)(12). 

« 15  U.S.C  78s(b)(l). 

»17CFR240.19b-». 

^Securities  Exchange  Act  Release  No.  43692  (Dec. 
8,  2000),  65  FR  7B240. 

4  See  Form  19b-(  dated  May  14. 2001 
("Amendment  No.  1"). 

^Securities  Exchange  Act  Release  No.  44533  (|uly 
10,  2001).  66  FR  37083. 

■See  letter  from  Diana  Tenenbaum.  Phlx.  to 
Nancy  |.  Sanow.  Senior  Special  Counsel  (sic). 


Division  of  Market  Regulation,  SEC,  dated  |une  21. 
2001  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  Exchange  corrected  a  citation  to  SEC  "Rule 
llAcl-1"  on  page  22  of  the  amended  Form  19b- 
4,  deleted  a  reference  to  subsection  "(ii)"  on  page 
25  of  the  amended  Form  19t>— 4,  and  changed  all 
references  to  "issue"  and  "issues"  in  the  proposed 
Rule  516  to  read  "security"  and  "securities." 
respectively. 

'  See  letters  to  Jonathan  G.  Katz.  Secretary.  SEC. 
from  Michael  T.  Dorsey,  Senior  Vice  President  and 
General  Counsel.  Knight  Trading  Group.  Inc..  dated 
December  19.  2000  ("Knight  Letter"):  William  W. 
Uchimoto,  Executive  Vice  President  and  General 
Counsel.  Ashton  Technology  Group.  Inc.,  dated 
February  23,  2001  ("Ashton  Letter");  and  Edith 
Hallahan,  Deputy  General  Counsel,  Phlx.  dated 
April  2,  2001  ("Phlx  Letter") 

•15  U.S.C.  781(f). 

'The  Commission  notes  that  the  Phlx  began 
trading  Nasdaq/NM  Securities  pursuant  to  the  Pilot 
in  February  1993.  See  Securities  E^cchange  Act 
Release  No.  31672  (Dec.  30.  1992).  58  FR  3054  (Jan. 
7, 1993).  The  effectiveness  of  the  Pilot  was 
extended  four  times  before  the  Phlx  decided  to 
cease  trading  such  securities  pending 
reorganization  of  its  OTC/ITTP  Pilot  Program  as  a 
whole.  See  Securities  Exchange  Act  Release  No. 
36087  (Aug.  10,  1995),  60  FR  42637,  42638  (Aug. 
16,  1995).  The  Phlx  OTC/IITP  Pilot  Program 
expired  on  February  12, 1996.  Id. 

■0  See  note  7  supra. 


required  by  section  12(f)(l){E)(i)  of  the 
Act " )  (of  particular  concern  to  Knight 
is  the  fact  that  members  of  regional  UTP 
exchanges  will  be  held  to  the  less 
stringent  rules  of  regional  exchanges 
than  NASD  market  maker  members);  (2) 
members  of  regional  UTP  exchanges 
trading  Nasdaq/NM  Securities  currently 
act  in  a  manner  inconsistent  with  the 
SEC  Rule  llAcl-1  '2  (the  "Firm  Quote 
Rule"),  by  failing  to  execute  transactions 
at  prices  that  were  displayed  in  the 
Nasdaq  Montage:  and  (3)  members  of 
regional  UTP  exchanges  trading  Nasdaq/ 
NM  Securities  currently  act  in  a  manner 
inconsistent  with  NASD's  Locked/ 
Crossed  Market  Rule  '^  and  Trade-or- 
MoveRule.'* 

The  Phlx  responded  to  the  Knight 
Letter.  In  its  response  letter,  the  Phlx 
coimtered  each  of  Knight's  arguments 
by  contending  that:  (1)  The  SEC  has 
already  determined  that  permitting 
regional  exchanges  and  their  specialists 
and  dealers  to  trade  Nasdaq/NM 
Securities  piu^uant  to  the  OTC/UTP 
Plan '  ^  is  consistent  with  fair  and 
orderly  markets:  (2)  the  Knight  Letter 
offers  no  evidence  that  members  of 
regional  UTP  exchanges  routinely 
violate  the  Firm  Quote  Rule:  and  (3) 
even  through  regional  exchange 
specialists  are  not  bound  by  the  NASD's 
Locked/Crq^sed  Market  and  Trade-or- 
Move  Rules,  regional  specialists  on  a 
voluntary  basis  routinely  comply  with 
Trade-or-Move  messages  received  by 
them  pre-opening.  Moreover,  the  Phlx 
noted  that  it  does  not  intend  to  trade  or 
quote  during  the  pre-opening  session. 

The  other  commenter,  Ashton. 
supported  the  proposal.  Ashton  operates 
the  eWVAP  trading  system  ( "eVWAP  ") 
as  a  facility  of  the  Phlx  through  its 
Universal  Trading  Technologies 
Corporation  subsidiary.  eVWAP  is  a  pre- 
opening  order  matching  session  for  the 
electronic  execution  of  large-sized  stock 
orders  at  a  standardized  volume 
weighted  average  price.  Ashton  noted 
that  the  Phlx  soon  will  be  filing 
amendments  to  Phlx  Rule  237  (The 
eVWAP  Morning  Session)  to  expand 
eligibility  of  certain  Nasdaq/NM 


"  15  U.S.C.  781(n(l)(E)(i). 

«M7CFR240.IlAcl-l. 

"NASD  Rule  4613(e). 

<4NASD  Rule  4613(b)(2). 

'*The  OTC/UTP  Plan  refers  to  the  joint  Self- 
Regulator)'  Organization  Plan  Governing  the 
Collection.  Consolidation,  and  Dissemination  of 
Quotation  and  Transaction  Information  (or  Nasdaq- 
Listed  Securities  Traded  un  Exchanges  on  an 
Unlisted  Trading  Privileges  Basis.  The  participants 
of  the  OTC/UTP  Plan  are  the  American  Slock 
Exchange  LLC.  the  Chicago  Stock  Exchange.  Inc.. 
the  Cincinnati  Stock  Exchange,  Inc..  the  National 
Association  of  Securities  Dealers.  Inc..  the  Pacific 
Exchange.  Inc..  and  the  Philadelphia  Stock 
Exchange.  Inc. 
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Securities  to  eVWAP.  Ashton  stated  that 
many  eVWAP  participants  have 
requested  the  addition  of  Nasdaq  issues 
for  eVWAP  matching. 

Ashton  also  responded  to  the  Knight 
Letter.  In  the  Ashton  Letter,  Ashton 
counters  two  of  Knight's  arguments  by 
contending  that:  (1)  The  SEC  has 
already  determined  that  UTP  trading  of 
Nasdaq/NM  securities  is  in  furtherance 
of  fair  and  orderly  markets;  and  (2)  the 
federal  statutory'  and  regulatory'  scheme 
dictates  that  self-regulator>' 
organizations'  rules  govern  their  own 
members  (Ashton  questions  whether 
Knight  is  requesting  a  complete 
overhaul  of  the  Act  to  impose  a  single 
self-reguJator\',  NASDR.  over  all  market 
participants  trading  Nasdaq/NM 
Securities). 

IV.  Discussion 

The  Commission  finds  thai  the 
proposed  rule  change,  as  needed,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
with  the  requirements  of  section  6(b)(5) 
of  the  Act.'*^  The  Commission  believes 
that  Phlx  has  proposed  rules  that  should 
ensure  that  trading  in  Nasdaq/NM 
Securities  on  its  floor  occurs  in  an 
orderly  fashion.'"  consistent  with  the 
requirements  of  the  Act.  The  * 
Commission,  therefore,  believes  that  the 
proposal  should  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  a  manner  that  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. i"  The 
Commission  also  notes  that  Phlx's 
response  to  the  comments  raised  in  the 
Knight  Letter  were  sufficient.'" 


">15l.S.C;. -8flb)(.i). 

''The  Commission  notes  that  trading  in  Nasdaq' 
NM  Securities  will  occur  on  the  Phlx's  equitv  floor. 
which  is  separate  from  the  Phlx's  options  floor. 
Therefore.  Phfx's  proposal  does  not  raise  any  side- 
by-side  trading  concerns.  In  addition,  Phlx  Rule 
1014.  which  prohibits  Registered  Options  Traders 
("ROTs")  from  exe<:uting  proprietary  options 
transactions  in  Phlx-listed  options  on  OTt; 
securities,  if.  during  the  preceding  hour,  the  ROT 
was  physically  at  the  trading  post  where  such  OTC; 
security  trades,  will  apply  during  thu  Pilot. 

'"In  approving  this  proposal,  the  (lommission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  I'.S.C!.  78c(fl. 

'■•The  Commission  notes  that  the  Phlx's  rules 
regarding  short  sales  do  not  require  an  exemption 
from  the  C^immission's  short  sale  rulfe.  Rule  10a- 
1.  since  Nasdaq  securities  currently  are  excludeil 
from  the  Rule  Ve  CFR  240.10a-l(a)(ii).  However. 
Nasdaq  has  applied  to  become  a  national  securities 
exchange.  Sw  .Securities  Exchange  .\ct  Release  .No. 
44396  dune  7.  20O1).  66  FR  31932  (jane  13.  2001). 
If  Nas<laq  becomes  a  registered  exchange.  Nasdaq 
securities  will  be  exchange-listed  and  the 
exemption  in  subparagraph  (ii)  of  Rule  lOa-1  will 
no  longer  l>e  avail.ible.  .Accordingly,  trading  in 
Nasdaq  securities  would  be  subject  to  Rule  lOa-1 
unless  Phlx  obtains  an  exemption  from  the  Rule. 


Furthermore,  the  proposed  rule 
change  is  consistent  with  section 
12(fl(2)  of  the  Act.2"  which  grants  the 
Commission  explicit  authority  to 
approve  UTP  in  OTC  securities.  Section 
12(f)(2)  of  the  Act  requires  the 
Commission,  before  approving  UTP,  to 
determine  that  the  granting  of  UTP  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  these  goals  and  thus,  the 
Commission  is  approving  the  proposed 
rule  change,  subject  to  the  Phlx 
complying  with  the  requirements  of  the 
OTC/UTP  Plan. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^'  that  the 
proposed  rule  change  (SR-Phlx-2000- 
20),  as  amended,  is  approved  on  a  pilot 
basis  effective  for  a  six  month  period 
beginning  on  the  date  trading  begins. ^^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^-' 

Margaret  H.  McFarland, 

Deputy  Secretan,'. 

!FR  Dor.  01-32031  Filed  12-23-01:  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  and  Amendment  Nos.  1, 
2,  and  3  by  the  Philadelphia  Stock 
Exchange,  Inc.  Related  to  Generic 
Listing  Standards  Applicable  to  Trust 
Shares  Pursuant  to  Rule  19-4(e)  Under 
ttie  Securities  Exchange  Act  of  1934 

December  20.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").'  and  Rule  19b— 4 
thereunder,-^  notice  is  hereby  given  that 
on  September  7.  2000,  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 


The  C^>mmission  notes  that  Nasdaq  has  requested 
an  exemption  from  Rule  lOa-1. 

-'>15i;..S.C.  781(f)(2). 

-'  15  1.S.C.  78s(b)(2). 

-'-■  Phlx  has  advised  the  Commission  that  it 
expects  to  begin  trading  in  lanuary  2002. 

-'17CFR200.30-3(a)(12). 

'  15U..S.C.  78s(b)(l). 

-17  CFR  240.1 9b-4. 


("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  PHLX.  The  PHLX  filed 
Amendment  Nos.  1,2,  and  3  to  the 
proposal  on  September  7,  2000,^ 
September  12,  2001,'»  and  December  18. 
2001,^  respectively.  The  Commission  is 


'  See  letter  from  Caria  Bchnfeldt,  Director.  Legal 
Department  New  Product  Development  Group, 
PHLX.  to  Nancy  Sanow,  Division  of  Market 
Regulation  ("Division").  Commission,  dated 
September  26.  20OO  ("Amendment  No.  1").  In 
Amendment  No.  1.  the  PHLX  indicated  that  in  the 
event  the  PHLX  proposes  to  list  and  trade  a  series 
of  Trust  Shares  that  do  not  satisfy  the  generic 
criteria  provided  in  the  proposal,  the  PHLX  will 
submit  to  the  Commission  a  proposed  rule  change 
pursuant  to  Rule  19b— 4  with  respect  to  the  series. 

*  See  letter  from  CarIa  Behnfeldt,  Director,  Legal 
Department  New  Product  Development  Group, 
PHLX.  to  Yvonne  Fraticelli.  Special  Counsel, 
Division,  Commission,  dated  September  12,  2001 
("Amendment  No.  2").  Amendment  No.  2  indicates 
that:  (1)  The  PHLX  currently  does  not  list  any  Trust 
Shares,  although  it  trades  shares  of  the  Nasdaq  100 
Trust  pursuant  to  unlisted  trading  privileges 
CLTP"):  (2)  the  PHLX  is  amending  PHLX  Rule 
803(i)(ll)(e)  to  indicate  that  the  minimum  trading 
increment  for  a  series  of  Trust  Shares  will  be  $0.01; 
(3)  the  PHLX  will  issue  a  circular  to  members  for 
each  Trust  Shares  series  listed  pursuant  to  Rule 
19b-4(e)  under  the  Act,  which  will  describe  the 
unique  characteristics  and  risks  of  Trust  Shares, 
and  inform  members  of  any  obligation  to  deliver  a 
written  product  description  or  prospectus,  as 
applicable  to  purchasers  of  Trust  Shares,  and 
inform  memt)ers  of  their  responsibilities  under 
PHLX  Rules  746.  "Diligence  as  to  Accounts."  and 
747.  "Approval  of  Accounts,"  in  connection  with 
customer  transactions  in  Trust  Shares;  (4)  Trust 
Shares  are  subject  to.  among  others,  the  PHLX's 
general  agency-auction  rules,  trading  rules, 
clearance  and  settlement  rules,  equity  margin  rules, 
priority,  parity,  and  precedence  rules,  rules 
governing  the  responsibilities  of  s(>ecialists.  trading 
halt  rules  and  procedures,  and  account  opening 
requirements;  (5)  any  series  of  Trust  Shares  traded 
pursuant  to  the  standards  in  PHLX  Rule  803(i)(11) 
must  meet  the  eligibility  criteria  in  PHLX  Rule 
803(i)(11)  as  of  the  date  of  the  initial  deposit  of 
securities  and  cash  into  the  trust:  (6)  the  initial 
deposit  of  a  specified  portfolio  of  securities  in 
connection  with  the  issuance  of  shares  of  a  series 
of  Trust  Shares  must  be  made  before  the  start  of 
trading  on  the  PHLX;  (7)  unless  the  PHLX  maintains 
an  index,  the  current  index  value  will  be 
disseminated  every  15  seconds  over  the 
(Consolidated  Tape  Association's  ("CTA")  Network 
B  by  or  through  the  primary  exchange  or  an  entity 
working  with  that  exchange;  and  (8)  Trust  Shares 
are  subject  to  PHLX  Rules  133,  "Trading  Halts  Due 
to  Extraordinary  Market  Volatility,"  and  136, 
"Trading  Halts  in  Certain  Exchange  Traded  Funds." 

^  See  letter  from  CarIa  Behnfeldt,  Director.  Legal 
Department  New  Product  Development  Group, 
PHLX.  to  Yvonne  Fraticelli,  Special  Counsel, 
Division.  Commission,  dated  December  1 7,  2001 
("Amendment  No.  3").  In  Amendment  No.  3,  the 
PHLX  revised  the  text  of  PHLX  Rule  B03(i)(11)  to 
indicate:  (1)  that  the  provisions  of  PHLX  Rule 
803(i)(l  1)  apply  to  Trust  Shares  listed  or  traded 
pursuant  to  UTP;  and  (2)  that  the  minimum  trading 
increment  for  Trust  Shares  will  be  SO.Ol.  In 
addition,  in  Am'endment  No.  3  the  PHLX 
represented  that  it  will  use  its  existing  surveillance 
procedures  for  Trust  Shares  to  monitor  trading  in 
Trust  Shares  traded  pursuant  to  Rule  19b— 4(e). 
Amendment  No.  3  also  stated  that  the  PHLX  will 
issue  a  circular  to  members  for  each  Trust  Shares 
series  listed  or  traded  on  a  UTP  basis  pursuant  to 
Rule  19b-4(e)  under  the  Act,  and  reiterated  the 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  on  Amendment  Nos.  1,2,  and  3 
from  interested  persons  and  to  approve 
the  proposal,  as  amended,  on  an 
accelerated  basis. 

I.  SelfoRegulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  PHLX 
Rule  803(i),  "Trust  Shares,"  by  adopting 
PHLX  Rule  803{i)(ll).  which  will 
provide  standards  to  permit  the  trading, 
whether  by  listing  or  pursuant  to  UTP, 
of  Trust  Shares  pursuant  to  Rule  19b- 
4(e)  under  the  Act." 

The  text  of  the  proposed  rule  change 
is  available  at  the  PHLX  and  at  the 
Commission. 

U.  Self-Regulatory  Orgaiiization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  conunents  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
PHLX  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

PHLX  Rule  803(i)  accommodates  the 
trading  on  the  PHLX  of  Trust  Shares, 
which  represent  interests  in  a  unit 
investment  trust  ("Trust")  that  operates 
on  an  open-end  basis  and  holds  a 
portfolio  of  securities.  Each  Trust  is 
designed  to  provide  investors  with  an 
instnmient  that  closely  tracks  the 
underlying  securities  portfolio,  trades 
like  a  share  of  conunon  stock,  and  pays 
to  holders  of  Trust  Shares  periodic 
dividends  proportionate  to  those  paid 
with  respect  to  the  underlying  portfolio 
of  securities,  less  expenses,  as  described 
in  the  applicable  Trust  prospectus. 


statements  made  in  Amendment  No.  2  concerning 
the  information  that  the  circular  will  provide. 

« 17  CFR  240.19l>-4(e).  Rule  19b-4(e)  under  the 
Act  permits  self-regulatory  organizations  ("SROs") 
to  list  and  trade  new  derivatives  products  that 
comply  with  existing  SRO  trading  rules, 
procedures,  surveillance  programs  and  listing 
standards  without  submitting  a  proposed  rule 
change  under  section  19(b)  of  the  Act.  See 
Securities  Exchange  Act  Release  No.  40761 
(December  8,  1998).  63  FR  70952  (December  22. 
1998)  ("1998  Release"). 


The  PHLX  proposes  to  amend  PHLX 
Rule  803(i)  by  adopting  proposed  PHLX 
Rule  803(i)(ll).  which  will  provide 
standards  to  permit  the  listing  and 
trading,  including  trading  on  a  UTP 
basis,  of  Trust  Shares  pursuant  to  rule 
19b-4(e)  under  the  Act.  Rule  19b-4(e) 
states  that  the  listing  and  trading  of  a 
new  derivative  securities  product  by  a 
SRO  shall  not  be  deemed  a  proposed 
rule  change  if  the  Commission  has 
approved,  pursuant  to  Section  19(b)  of 
the  Act,^  the  SRO's  trading  rules, 
procedures,  and  listing  standards  for  the 
product  class  that  would  include  the 
new  derivative  securities  product  and 
the  SRO  has  a  surveillance  program  for 
the  product  class." 

The  PHLX  adopted  PHLX  Rule  803{i) 
to  permit  the  listing  and  trading  of  Trust 
Shares.^  Under  PHLX  Rule  803(i).  the 
PHLX  had  anticipated  filing  proposed 
rule  changes  pursuant  to  Rule  19b-4 
under  the  Act  for  each  series  of  Trust 
Shares  to  be  traded  on  the  PHLX.  The 
PHLX  now  believes,  however,  that  the 
adoption  of  proposed  PHLX  Rule 
803(i)(ll)  will  further  the  intent  of 
PHLX  Rule  803(i)  by  facilitating  the 
commencement  of  trading  in  Trust 
Shares,  subject  to  the  generic  standards 
for  Trust  Shares  in  proposed  PHLX  Rule 
803(i)(ll),  without  the  need  for  notice 
and  comment  and  Commission  approval 
under  Section  19(b)  of  the  Act.  The 
PHLX  believes  that  this  has  the 
potential  to  reduce  the  time  firame  for 
bringing  Trust  Shares  to  market. 

The  PHLX  proposes  that  Trust  Shares 
listed  or  traded  on  a  UTP  basis  pursuant 
to  Rule  19b— 4(e)  be  subject  to  the 
specific  generic  criteria  set  forth  in 
proposed  PHLX  Rule  803(i)(ll).  The 
PHLX  notes  that  all  other  provisions  of 
PHLX  Rule  803(i)  would  continue  to 
apply  to  such  securities. 

Proposed  PHLX  Rule  803(i)(ll)  sets 
forth  generic  listing  criteria  that  are 
intended  to  ensure  that  a  substantial 
portion  of  the  weight  of  an  index  or 
portfolio  imderlying  Trust  Shares  is 
accounted  for  by  stocks  with  substantial 
market  capitalization  and  trading 
volume.  Proposed  PHLX  Rule  803(i)(ll) 
provides  that,  upon  the  initial  listing  of 
a  series  of  Trust  Shares  pursuant  to  Rule 
19b— 4(e),  the  component  stocks  that  in 
the  aggregate  account  for  at  least  90%  of 
the  weight  of  the  index  or  portfolio  mu^t 


have  minimum  market  value  of  at  least 
$75  million.  In  addition,  the  component 
stocks  in  the  index  or  portfolio  must 
have  a  minimum  monthly  trading 
volume  during  each  of  the  last  six 
months  of  at  least  250.000  shares  for 
stocks  representing  at  least  90%  of  the 
weight  of  the  index  or  portfolio. 

The  most  heavily  weighted 
component  stock  in  an  underlying  index 
cannot  exceed  25%  of  the  weight  of  the 
index  or  portfolio,  and  the  five  most 
heavily  weighted  component  stocks 
cannot  exceed  65%  of  the  weight  of  the 
index  or  portfolio.  The  underlying  index 
or  portfolio  must  include  a  minimum  of 
13  stocks,  which  is  the  minimum 
number  to  permit  qualification  as  a 
regulated  investment  company  under 
subchapter  M  of  the  Internal  Revenue 
Code.  All  securities  in  an  underlying 
index  or  portfolio  must  be  listed  on  a 
national  securities  exchange  or  the 
Nasdaq  Stock  Market  (including  the 
Nasdaq  SmallCap  Market). 

Any  series  of  Trust  Shares  traded 
pursuant  to  the  standards  in  proposed 
PHLX  Rule  803(i)(ll)  must  meet  the 
eligibilitv  criteria  in  proposed  PHLX 
Rule  803(i)(l  1 )  as  of  the  date  of  the 
initial  deposit  of  securities  and  cash 
into  the  trust.'"  The  PHLX  will  request 
issuers  of  a  series  of  Trust  Shares  listed 
under  PHLX  Rule  803(i)(ll)  to  represent 
to  the  PHLX  that  the  index  or  portfolio 
of  securities  underlying  the  series  will 
comply  with  the  applicable  eligibility 
criteria  as  of  the  date  of  the  initial 
deposit." 

Proposed  PHLX  Rule  803(i)(ll) 
provides  that  the  underlying  index  will 
be  calculated  based  on  either  the  market 
capitalization,  modified  market 
capitalization,  price,  equal-dollar,  or 
modified  equal-dollar  weighting 
methodology.  In  addition,  if  the  index  is 
maintained  by  a  broker-dealer,  the 
broker-dealer  must  erect  a  "fire  wall" 
around  the  personnel  who  have  access 
to  information  concerning  changes  and 
adjustments  to  the  index,  and  the  index 
shall  be  calculated  by  a  third  party  who 
is  not  a  broker-dealer.  The  current  index 
value  must  be  disseminated  every  15 
seconds  over  the  CTA's  Network  B.'^ 

The  Reporting  Authority  '^  will 
disseminate  for  each  series  of  Trust 


'15U.S.C.  78s(b). 

'  See  1998  Release,  supra  note  6. 

^See  Securities  Exchange  Act  Release  No.  43717 
(December  13.  2000).  65  FR  80976  (December  22. 
2000)  (order  approving  File  No.  SR-PHLX-00-54) 
("Trust  Shares  Order").  The  PHLX  currently  does 
not  list  any  Trust  Shares.  The  PHLX  trades  shares 
of  the  Nasdaq  100  Trust  on  a  UTP  basis  pursuant 
to  the  Trust  Shares  Order.  See  Amendment  No.  2, 
supra  note  4. 


'"  See  Amendment  No.  2.  supra  note  4 

"  See  Amendment  No.  2.  supra  note  4. 

'-  Unless  the  PHLX  maintains  the  index,  the 
PHLX  understands  that  the  primar\-  eiichange  or 
another  entity  working  with  that  exchange  will 
disseminate  the  current  value  of  the  index.  See 
.Amendment  No.  2,  supra  note  4. 

'^The  Reporting  Authority  with  respect  to  a 
series  of  Trust  Shares  is  the  PHLX.  a  wholly-owned 
subsidiary  of  the  PHLX.  an  institution  (including 
the  Trustee  for  Trust  Shares),  or  a  reporting  serx'ice 
designated  by  the  PHLX  or  its  subsidiary  or  by  (he 

Continued 
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Shares  an  estimate,  updated  every  15 
seconds,  of  the  value  of  a  share  of  each 
series.  This  may  be  based,  for  example, 
upon  the  inde.x  value  or  upon  current 
information  regarding  the  required 
deposit  of  securities  and  cash  to  permit 
creation  of  new  shares  of  the  series. 

Proposed  PHLX  Rule  803(iKn)(d) 
provides  that  a  minimum  of  100,000 
shares  of  a  series  of  Trust  Shares  must 
be  outstanding  at  the  start-up  of 
trading. '■•  The  PHLX  believes  that  this 
minimum  number  will  be  sufficient  to 
establish  a  liquid  PHLX  market  at  the 
start  of  trading. 

The  minimum  trading  increment  for  a 
series  of  Trust  Shares  will  be  SO. 01.'"^ 

The  original  listing  fee  for  each  series 
of  Trust  Shares  will  be  $7,500.  with  an 
annual  maintenance  listing  fee  of 
S1.250. 

The  PHLX  represents  that  it  will 
implement  written  surveillance 
procedures  for  Trust  Shares  and  that  it 
will  use  its  existing  surveillance 
procedures  for  Trust  Shares  to  monitor 
trading  in  Trust  Shares  traded  pursuant 
to  Rule  19b-4{e)."'  In  addition,  the 
PHLX  states  that  it  will  comply  with  all 
of  the  recordkeeping  requirements  of 
Rule  19b-4(e)  and  that  it  will  file  Form 
19b-4(e)  for  each  series  of  Trust  Shares 
listed  under  Rule  19b-4{e)  within  five 
business  days  of  the  commencement  of 
trading. 

The  provisions  of  PHLX  Rule 
803(i)(ll)  will  apply  to  all  series  of 
Trust  Shares  listed  or  traded  on  a  UTP 
basis  pursuant  to  Rule  19b-4(e).  In 
addition  to  the  requirements  of 
proposed  PHLX  Rule  803(i](ll).  Trust 
Shares  also  will  be  subject  to  other 
PHLX  rules.  Specifically,  the  PHLX 
notes  that  dealings  in  Trust  Shares  on 
the  PHLX  are  conducted  pursuant  to  the 
PHLX's  general  agency-auction  trading 
rules. '~  In  addition.  Trust  Shares  are 
subject  to,  among  others,  the  general 
dealing  and  settlement  rules  of  the 
PHLX,  including  the  PHLX's  rules  on 

exchange  that  lists  a  particular  series  of  Trust 
Shares  (if  the  PHLX  is  trading  a  series  of  Trust 
Shares  pursuant  to 'UTP)  as  the  official  source  for 
calculating  and  reporting  information  relating  to  the 
series,  including  any  current  index  or  portfolio 
value;  the  current  value  of  the  portfolio  of  securities 
required  to  be  deposited  to  the  Trust  in  connection 
with  the  issuance  of  Tnisl  Shares;  the  amount  of 
any  dividend  equivalent  payment  or  cash 
distribution  to  holders  of  Trust  Shares,  net  asset 
value  or  other  information  relating  to  the  creation, 
redemption,  or  trading  of  Trust  Shares.  See  PHLX 
Rule  B03(i)(l)(ii). 

'*The  initial  deposit  of  a  speciried  portfolio  of 
securities  in  connection  with  the  issuance  of  the 
minimum  of  100.000  shares  of  a  series  of  Trust 
Shares  must  be  made  before  the  start  of  trading  on 
the  PHLX.  See  Amendment  No.  2.  supra  note  4. 

■  ^  See  Amendment  Nos.  2  and  3.  supra  notes  4 
and  5. 

'*S«  Amendment  No.  3.  supra  note  5. 

"See  Amendment  .No.  2,  supra  note  4. 


clearance  and  settlement  of  securities 
transactions  and  the  PHLX's,  equity 
margin  rules;  the  PHLX's  rules 
governing  priority,  parity,  and 
precedence  of  orders;  the  PHLX's  rules 
regarding  responsibilities  of  the 
specialist;  and  the  PHLX's  account 
opening  requirements.'" 

Trust  Shares  also  are  subject  to  PHLX 
Rule  133,  "Trading  Halts  due  to 
Extraordinary  Market  Volatility,"  and 
PHLX  Rule  136,  'Trading  Halts  in 
Certain  Exchange  Traded  Funds."  '^  In 
exercising  discretion  under  PHLX  Rule 
136,  PHLX  officials  may  consider  a 
variety  of  factors,  including  the  extent  to 
which  trading  has  been  halted  or 
suspended  in  the  market  that  is  the 
primary  market  for  a  plurality  of  the 
underlying  stocks,  and  whether  other 
unusual  conditions  or  circumstances 
detrimental  to  the  maintenance  of  a  fair 
and  orderly  market  are  present.^" 

The  PHU(  will  issue  a  circular  to 
members  for  each  series  of  Trust  Shares 
listed,  or  traded  on  a  UTP  basis, 
pursuant  to  Rule  19b-4(e).2i  The 
circular  will  describe  the  unique 
characteristics  and  risks  of  Trust  Shares 
and  will  inform  members  of  any 
obligation  to  deliver  a  written  product 
description  or  prospectus,  as  applicable, 
to  purchasers  of  Trust  Shares. ^^  The 
circular  will  inform  members  of  their 
responsibilities  under  PHLX  Rule  746, 
"Diligence  as  to  Accounts,"  and  PHLX 
Rule  747,  "Approval  of  Accounts,"  in 
connection  with  customer  transactions 
in  Trust  Shares.^-' 

(2)  Basis 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act.  in  particular,  in  that  it  is  designed 
to  prevent  fi-audulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to  and  facilitating  transactions 
in  securities,  and,  in  general,  to  protect 
investors  and  the  public  interest. 


'"  See  Amendment  No.  2.  supra  note  4. 

"•See  Amendment  No.  2.  supra  note  4. 

^"See  Amendment  No.  2,  supra  note  4. 

^'  See  Amendment  Nos.  2  and  3,  supra  notes  4 
and  5. 

"  See  Amendment  Nos.  2  and  3.  supra  notes  4 
and  5. 

"  See  Amendment  Nos.  2  and  3,  supra  notes  4 
and  5. 


B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  and  Amendment  Nos.  1,2,  and 
3  are  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  file  number 
SR-PHLX-00-68  and  should  be 
submitted  by  January  22,  2002. 

rv.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  PHLX  has  asked  the  Commission 
to  approve  the  proposal  on  an 
accelerated  basis  because  the  PHLX  has 
proposed  standards  for  Trust  Shares  that 
are  substantially  similar  to  those 
adopted  by  the  American  Stock 
Exchange,  LLC  ("Amex")  for  the  listing 
and  trading  of  Portfolio  Depository 
Receipts  ("PDRs  ")  pursuant  to  Rule 
19l>-4(e).24  The  PHLX  does  not  believe 
that  its  proposal  presents  any  new 
investor  protection  issues  that  were  not 
addressed  during  the  notice  and 
comment  period  for  the  Amex's 


"  See  Amex  Rule  1000,  Commentary  .03.  See  also 
Securities  Exchange  Act  Release  No.  42787  (May 
15,  2000),  65  FR  33598  (May  24,  2000)  (order 
approving  File  No.  SR-Amex-00-14)  ("Amex 
Order").  The  Amex  Order  also  approved  standards 
to  permit  the  listing  and  trading  of  Index  Fund 
Shares  pursuant  to  the  Rule  19b-4(e). 
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proposal  to  provide  standards  to  permit 
the  listing  and  trading  of  PDRs  pursuant 
to  Rule  19b-4{e). 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  ^5  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest.^*" 

Trust  Shares  are  securities  that  are 
interests  in  a  Trus^  that  holds  a  portfolio 
of  securities  linked  to  an  index.  Each 
Trust  is  designed  to  provide  investors 
with  an  instrument  that  closely  tracks 
the  underlying  portfolio  of  securities, 
trades  like  a  share  of  common  stock,  and 
pays  holders  of  the  instrument  periodic 
dividends  proportionate  to  those  paid 
with  respect  to  the  underlying  portfolio 
of  securities,  less  certain  expenses,  as 
described  in  the  Trust  prospectus.^^ 

As  noted  above,  the  Commission 
previously  approved  a  PHLX  proposal 
that  permits  the  listing  and  trading,  or 
trading  pursuant  to  UTP,  of  Trust  Shares 
on  the  PHLX.2«  In  approving  these 
securities  of  trading,  the  Commission 
considered  the  structure  of  these 
securities,  their  usefulness  to  investors 
and  to  the  markets,  and  the  PHLX  rules 
that  govern  their  trading.  The 
Commission's  approval  of  the  current 
proposal,  which  establishes  generic 
listing  standards  for  Trust  Shares,  will 
allow  series  of  Trust  Shares  that  satisfy 
the  generic  listing  standards  in  PHLX 
Rule  803(i)(ll)  to  begin  trading  under 
Rule  19b-4(e)  without  the  need  for 
notice  and  comment  and  Commission 
approval.  As  noted  above.  Rule  19b— 4(e) 
provides  that  the  listing  and  trading  of 
a  new  derivative  securities  product  by  a 
SRO  shall  not  be  deemed  a  proposed 
rule  change  pursuant  to  Rule  19b- 
4(c)(1)  if  the  Commission  has  approved, 
pursuant  to  Section  19(b)  of  the  Act,  the 
SRO's  trading  rules,  procedures  and 
listing  standards  for  the  product  class 
that  includes  the  new  derivative 
securities  product  class,  and  the  SRO 
has  a  surveillance  program  for  the 


"15U.S.C.  78f(b)(5). 

2B  In  approNing  the  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

2'  See  Trust  Shares  Order,  supra  note  9. 

^*  See  Trust  Shares  Order,  supra  note  9. 


product  class.29  The  PHLX's  ability  to 
rely  on  Rule  19b-4(e)  for  Trust  Shares 
potentially  reduces  the  time  frame  for 
bringing  Trust  Shares  to  the  market  or 
for  permitting  the  trading  of  Trust 
Shares  pursuant  to  UTP,  and  thus 
enhances  investors'  opportunities.  The 
Commission  notes  that  while  the 
proposal  will  reduce  the  PHLX's 
regulator)'  burden,  the  Commission 
maintains  regulatory  oversight  over  any 
products  listed  under  the  generic 
standards  through  regular  inspection 
oversight. 

The  Commission  also  finds  that  the 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of 
Trust  Shares  under  rule  19b-4{e).  All 
series  of  Trust  Shares  listed  under  the 
generic  standards  will  be  subject  to  the 
full  panoply  of  PHLX  rules  and 
procedures  that  would  govern  the 
trading  of  Trust  Shares  listed  on  the 
PHLX  or  traded  pursuant  to  UTP. 
Accordingly,  any  series  of  Trust  Shares 
listed  and  traded,  or  traded  on  a  UTP 
basis,  under  rule  19b-4(e)  would  be 
subject  to  the  PHLX  rules  governing  the 
trading  of  equity  securities  including, 
among  others,  rules  and  procedures 
governing  trading  halts,  disclosures  to 
members,  responsibilities  of  the 
specialist,  account  opening  and 
customer  suitability  requirements,  and 
margin.^" 

In  addition,  the  PHLX  has  developed 
specific  listing  criteria  for  series  of  Trust 
Shares  qualifying  for  rule  19b-4(e) 
treatment  that  will  help  to  ensure  that 
a  minimum  level  of  liquidity  will  exist 
to  allow  for  the  maintenance  of  fair  and 
orderly  markets.  The  Commission 
believes  that  the  proposed  generic 
listing  standards  ensure  that  the 
securities  composing  the  indexes  and 
portfolios  underlying  Trust  Shares  are 
well  capitalized  and  actively  traded. 
These  capitalization  and  liquidity 
criteria  should  serve  to  prevent 
fraudulent  or  manipulative  acts 
involving  Trust  Shares. 

In  addition,  all  series  of  Trust  Shares 
listed  or  traded  under  the  generic 
standards  will  be  subject  to  the  PHLX's 
existing  continuing  listing  criteria.  This 
requirement  will  allow  the  PHLX  to 
consider  the  suspension  of  trading  and 
the  delisting  of  a  series  if  an  event 
occurs  that  makes  further  dealing  in 
such  securities  inadvisable.  The 
Commission  believes  that  this  will  give 
the  PHLX  flexibility  to  delist  Trust 
Shares  if  circumstances  warrant  such 
action. 

The  PHLX  will  use  its  existing 
surveillance  procedures  for  Trust  Shares 


to  monitor  trading  in  Trust  Shares 
traded  pursuant  to  Rule  19b-4{e).^'  The 
Commission  believes  that  these 
surveillance  procedures  are  adequate  to 
address  concerns  associated  with  listing 
and  trading  Trust  Shares  under  the 
generic  standards.  In  addition,  the 
PHLX  represents  that  it  will  file  Form 
19b-4(e)  with  the  Commission  within 
five  business  days  of  the 
commencement  of  trading  a  series  under 
the  generic  standards,  and  will  comply 
with  all  Rule  19b— 4(e)  recordkeeping 
requirements. 

The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer  is  involved  in  both  the 
development  and  the  maintenance  of  a 
stock  index  upon  which  a  product  such 
as  Trust  Shares  is  based.  The  proposal 
provides  that,  in  such  circumstances. 
the  broker-dealer  must  have  procedures 
in  place  to  prevent  the  misuse  of 
material,  non-public  information 
regarding  changes  and  adjustments  to 
the  index  and  that  the  index  value  must 
be  calculated  by  a  third  party  who  is  not 
a  broker-dealer.  The  Commission 
believes  that  these  requirements  should 
help  to  address  concerns  raised  by  a 
broker-dealer's  involvement  in  the 
management  of  such  an  index. 

Finally,  the  Commission  believes  that 
the  PHLX's  rules  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  apprised  adequately  of 
the  terms,  characteristics,  and  risks  of 
trading  Trust  Shares.  The  PHLX  will 
require  members  and  member 
organizations  to  provide  all  purchasers 
of  Trust  Shares  with  a  written 
description  of  the  terms  and 
characteristics  of  Trust  Shares,  to 
include  this  written  description  in  sales 
materials  provided  to  customers  or  the 
public,  to  include  a  specific  statement 
relating  to  the  availability  of  the 
description  in  other  types  of  materials 
distributed  to  customers  or  the  public, 
and  to  provide  a  copy  of  the  prospectus 
when  requested  by  a  customer.  ^^  A 
PHLX  member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer  must  inform  a 
non-member  that  the  execution  of  an 
order  to  purchase  a  series  of  Trust 
Shares  for  such  omnibus  account  will  be 
deemed  to  constitute  an  agreement  by 
the  non-member  to  make  the  written 
description  available  to  its  customers.  *  * 

The  Commission  also  notes  that  upon 
the  initial  listing,  or  trading  pursuant  to 
UTP,  of  any  Trust  Shares  under  the 
generic  standards,  the  PHLX  will  issue 
a  circular  to  its  members  explaining  the 


2^  See  1998  Release,  supra  note  6. 

^  See  Amendment  No.  2,  supra  note  4. 


"  See  Amendment  No.  3.  supra  note  5. 
"See  PHLX  Rule  803(iM3). 
"  S«e  PHLX  Rule  803(i)(3). 
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unique  characteristics  and  risks  of  this 
type  of  security.^-*  The  circular  also  will 
note  the  PHLX  members"  prospectus  or 
product  description  delivery 
requirements,  and  highlight  the 
characteristics  of  purchases  in  a 
particular  series  of  Trust  Shares.  '^  The 
circular  also  will  inform  members  of 
their  responsibility  under  PHLX  Rules 
746  and  747  in  connection  with 
customer  transactions  in  Trust  Shares.  '^ 
The  Commission  believes  that  these 
requirements  will  help  to  ensure 
adequate  disclosure  to  investors  about 
the  terms  and  characteristics  of  a 
particular  series  of  Trust  Shares. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 
Amendment  Nos.  1,2,  and  3  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
notes  that  the  proposed  rule  change  is 
based  on  the  generic  listing  standards  in 
Amex  Rule  1000  et  seq..  which  the 
Commission  approved  after  soliciting 
public  comment  pursuant  to  Section 
19(b)(1)  of  the  Act.  *^  The  Commission 
does  not  believe  that  the  PHLX's 
proposal  raises  novel  regulatory  issues 
that  were  not  addressed  previously. 
Accordingly,  the  Commission  believes  it 
is  appropriate  to  permit  investors  to 
benefit  from  the  flexibility  afforded  by 
these  new  instruments  by  trading  them 
as  soon  as  possible.  Amendment  No.  1 
strengthens  the  PHLX's  proposal  by 
indicating  that  the  PHLX  will  file  a 
proposed  rule  change  pursuant  to  rule 
19b-4  if  the  PHLX  proposes  to  list  and 
trade  a  series  of  Trust  Shares  that  do  not 
satisfy  the  proposed  generic  criteria. 
Amendment  No.  2  strengthens  the 
PHLX's  proposal  bv  clarif>'ing,  among 
other  things,  that  the  PHLX  will 
distribute  an  information  circular  to 
members  for  each  series  of  Trust  Shares 
describing  the  characteristics  and  risks 
of  Trust  Shares  and  by  indicating  that 
Trust  Shares  will  be  subject  to  PHLX 
rules  governing  the  trading  of  equity 
securities,  including,  among  others, 
rules  and  procedures  governing  trading 
halts,  responsibilities  of  specialists, 
account  opening  requirements,  and 
margin.  Amendment  No.  3  clarifies  the 
text  of  PHLX  Rule  803(i)(ll)  and 
indicates  that  the  PHLX  will  use  its 
existing  surveillance  procedures  for 
Trust  Shares  to  monitor  trading  in  Trust 
Shares  traded  pursuant  to  Rule  19b- 
4(e).  Accordingly,  the  Commission 


^  See  Amendment  Nos.  2  and  3.  supia  notes  4 
and  5. 

"  See  Amendment  Nos.  2  and  3.  supn  notes  4 
and  5. 

*S«?  Amendment  Nos.  2  and  3,  supra  notes  4 
and  5.  \ 

J"  See  Amex  Order,  supra  notes  24. 


believes  that  there  is  good  cause, 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act,'^  to  approve  the 
proposal  and  Amendment  Nos.  1,  2,  and 
3  to  the  proposal  on  an  accelerated 
basis. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-PHLX-00- 
68),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Mari^et  Regulation,  pursuant  to  deie'gated 
authority. '" 

Margaret  H.  McFarland, 

Deputy  Secretary: 

[FR  Doc.  01-32032  Filed  12-28-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45185;  File  No.  SR-Phlx- 
2001-113] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Increasing  the  Equity  Option 
Transaction  Charge  for  Broker-Dealer 

December  21.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  December 
18,  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposed  to  amend  its 
schedule  of  dues,  fees,  and  charges  to 
increase  its  equity  option  transaction 
charge  on  members  for  off-floor  broker- 
dealer  orders '  routed  to  the  Exchange 


"15  U.S.C.  78f(b){5)  and  78s(b)(2). 

"  17  CFR  200.30-3{a)(12). 

'  15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

'  For  purposes  of  the  equity  option  transaction 
charge,  the  Exchange  defines  the  term  "broker- 
dealer  charge"  as  a  charge  that  is  applied  to 
menitiers  for  orders,  entered  from  other  than  the 
floor  of  the  Exchange,  for  any  account  (i)  in  which 
the  holder  of  l>eneficial  interest  is  a  member  or  non- 
memlier  broker-dealer  or  (ii)  in  which  the  holder  of 
beneficial  interest  is  a  person  associated  with  or 
employed  by  a  member  or  non-member  broker- 


from  S0.20  to  $0.25.  The  Exchange 
intends  to  implement  this  fee  on 
transactions  settling  on  or  after  January 
2,  2002.4 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Phlx,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Currently,  the  Exchange  imposes  a  fee 
on  its  members  for  off-floor  broker- 
dealer  orders  routed  to  the  Exchange. 
This  category  includes  ROTs  that  trade 
from  off-floor  and  broker-dealers  that 
route  orders  through  firm,  customer,  or 
market  maker  accounts  carried  by  a 
member  clearing  firm.  This  category 
does  not  include  firm/ proprietary' 
orders.^  The  Exchange  states  that  all 
other  equity  option  transaction  charges 
will  remain  unchanged. 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to 
generate  additional  revenue  by 
increasing  the  fee  imposed  on  members 
for  off-floor  broker-dealer  orders  routed 
to  the  Exchange.  Thus,  the  broker-dealer 


dealer.  This  includes  orders  for  the  account  of  a 
Registered  Options  Trader  ("ROT")  entered  from 
off-floor.  See  Securities  Exchange  Act  Release  No. 
43558  (November  14.  2000),  65  FR  69984 
(November  21,  2000)  (SR-Phlx-00-«5). 

*  The  Exchange  states  that  this  fee  will  continue 
to  l>e  eligible  for  the  monthly  credit  of  up  to  $1,000 
to  l>e  applied  against  certain  fees,  dues  and  charges 
and  other  amounts  owed  to  the  Exchange  by  certain 
members.  See  Securities  Exchange  Act  Release  No. 
44292  (Mav  11.  2001),  66  FR  27715  (May  18,  2001) 
(SR-Phlx-2001-49). 

^  According  to  the  Exchange,  a  finn/proprietary 
transaction  or  comparison  charge  applies  to 
members  for  orders  for  the  proprietary  account  of 
any  memlier  or  non-raeml>er  broker-dealer  that 
derives  more  than  35  percent  of  its  annual,  gross 
revenues  from  commissions  and  principal 
transactions  with  customers.  See  Securities 
Exchange  Release  No.  43558  (November  14,  2000), 
65  FR  69984  (November  21.  2000)  (SR-Phlx-00- 
85). 
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option  transaction  charge  will  be 
increased  from  $0.20  to  $0.25. 

(2)  Statutory  Basis 

The  exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,''  in  general,  and 
furthers  the  objectives  of  section 
6(b)(4), ^  in  particular,  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members.  The  Exchange  believes  the 
proposal  is  equitable  and  reasonable 
because  the  proposed  broker-dealer 
equity  option  transaction  charge  is  not 
substantially  higher  than  other  fees. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  conunents  were  either 
solicited  or  received. 

m.  Date  of  Efifectiveness  of  the  , 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  charge  imposed 
by  the  Exchange  and,  therefore  has 
become  effective  upon  filing  pursuant  to 
rule  19(b)(3)(A)(ii)  of  the  Act «  and  rule 
19b-4(f)(2)  hereunder."  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purpose  of  the  Act. 
The  Exchange  has  stated  that  it  intends 
to  implement  this  fee  on  transactions  ■ 
settling  on  or  after  January  2,  2002. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Uie  Act. 
-Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


eiSU.S.C.  78flb). 
'  15  U.S.C.  78flb)(4). 
•15U.S.C.  78(s)(b)(3)(A)(ii). 
«17  CFR  240.19b-4(f)(2). 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Fhlx-2001-113  and  should  be 
submitted  by  January  22.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc  01-32081  Filed  12-28-01:  8:45  ami 
BIUMG  CODE  MKMII-M 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Infonnatlon  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity:  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
•  Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10230,  725 
17th  St.,  NW,  Washington.  DC  20503 

(SSA) 

Social  Security  Administration, 
DCFAM,  Attn:  Reports  Clearance 
Officer,  lA-21  Operations  Bldg.,  6401 
Security  Blvd.,  Baltimore,  MD  21235 


">  1 7  CFR  20O.3O-3(a)(  12). 


I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145.  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Authorization  To  Obtain  Earnings 
Data  For  The  Social  Security 
Administration-0960-0602.  The 
information  requested  on  Form  SSA- 
581  is  necessary  only  for  identification 
of  the  earnings  record,  verification  of 
the  signature  authorizing  access  to  the 
earnings  record  and  for  disposition  of 
the  response.  The  respondents  are 
individuals  and  various  private/public 
organizations/agencies  that  need 
detailed  earnings  information. 

Number  of  Respondents:  60,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
minutes. 

Estimated  Annual  Burden:  2.000 
hours. 

2.  Statement  Regarding 
Contributions-0960-0020.  Form  SSA- 
783  is  used  to  make  a  determination  and 
obtain  information  about  the  source  of 
support  for  a  child  applicant  who  must 
meet  a  dependency  requirement  for 
entitlement  to  benefits.  The  respondents 
are  persons  giving  information  about 
child's  sources  of  support  for 
entitlement  to  child's  benefits. 

Number  of  Respondents:  30.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  1 7 
minutes. 

Estimated  Annual  Burden:  8.500 
hours. 

3.  Credit  Card  Payment 
Acknowledgement  Form—€960-NEW. 
SSA  will  use  the  information  collected 
on  Form  SSA-324  to  process  payments 
from  separating  and  former  employees 
who  have  outstanding  debts  owed  to  the 
agency.  This  form  has  been  developed 
as  a  convenient  method  for  respondents 
to  satisfy  such  debts.  The  respondents 
are  former  employees  who  have  debts 
still  owed  to  the  agency. 

Number  of  Respondents:  6,000. 
Frequency  of  Response:  1 . 
Average  Burden  Per  Response:  5 
minutes. 
Estimated  Annual  Burden:  500  hours. 

4.  Online  Authentication  Information 
Collection  Form— TEST— 0960-NEW. 

Background 

The  Government  Paperwork 
Elimination  Act  (CPE A)  of  1998 
directed  federal  agencies  to  develop 
electronic  service  deli ver>'  instruments 
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as  an  alternative  to  traditional  paper 
based  methods.  The  Social  Security 
Administration  plans  to  expand  Internet 
services  for  all  its  applications  to  enable 
citizens  to  complete  the  application 
process  as  well  as  to  process  their 
requests  for  post-entitlement     . 
transactions  online.  A  major     | 
requirement  for  filing  applications  and 
for  processing  transactional  requests  is 
SSA's  ability  to  adequately  authenticate 
the  citizen.  SSA  cannot  disclose 
information  unless  it  is  under  the 
provisions  of  the  FOIA  and  the  Privacy 
Act  of  1974.  Because  these  transactions 
will  be  taking  place  online,  SSA  must 
authenticate  citizens  by  asking  for 
information  that  would  positively 
identify  the  requester  of  the  information 
as  the  proper  party.  This  information 
will  be  validated  against  identifying 
information  residing  in  databases 
outside  of  SSA.  As  a  result  SSA  will 
conduct  a  test  of  the  Treasury 
Department's  Pay.Gov  authentication 
engine  as  a  possible  tool  for  ou^-of-band 
authentication. 

The  Collection 

The  Social  Security  Administration 
will  use  the  data  collected  on  the  Online 
Authentication  Information  Collection 
Form — TEST,  to  evaluate  the  Treasury 
Department's  "Pay.Gov"  authentication 
engine  as  a  possible  tool  for  SSA  to 


validate  out-of-band  online  applicants. 
The  respondents  for  this  test  are 
members  of  the  general  public  who  elect 
to  complete  the  form  for  testing. 

Number  of  Respondents:  161. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  13  hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Railroad  Employment 
Questionnaire — 0960-0078.  The  Social 
Security  Administration  (SSA)  uses 
Form  SSA-671  to  secure  sufficient 
information  to  effect  the  required 
coordination  with  the  Railroad    . 
Retirement  Board  for  Social  Security 
claims  processing.  It  is  completed 
whenever  claimants  give  indications  of 
having  been  employed  in  the  railroad 
industry.  The  respondents  are 
applicants  for  Social  Security  benefits, 
who  have  had  railroad  employment,  or 
dependents  of  railroad  workers. 

Number  of  Respondents:  125,000. 

Frequency  of  Response:  1. 


Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  10,417 
hours. 

2.  Employer  Report  of  Special  Wage 
Payments— 0960-0565.  SSA  gathers  the 
information  on  Form  SSA-131  to 
prevent  earnings  related  overpajrments 
to  employees  and  to  avoid  erroneous 
withholding.  The  respondents  are 
employers  who  provide  special  wage 
payment  verification. 

Number  of  Respondents:  30,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  20 
minutes. 
Estimated  Annual  Burden:  10,000. 

3.  Request  for  Address  Information 
from  Motor  Vehicles  Records,  SSA- 
L711;  Request  for  Address  Information 
from  Employment  Commissions 
Records,  SSA-L712— 0960-0341.  SSA 
sends  the  SSA-L711  to  State  Motor 
Vehicle  Adminstrations  to  obtain  the 
last  known  address  from  driver's  license 
and  vehicle  registration  records.  SSA 
sends  the  SSA-L712  to  State 
Employment  Commissions  to  obtain  last 
known  address  from  State 
unemployment/employment  wage 
records.  SSA  uses  the  information  to 
locate  debtors  to  arrange  for  payment  of 
a  debt.  The  respondents  are  State  Motor 
Vehicle  Administrations  and  State 
Employment  Commissions. 


SSA-L711 


SSA-L712 


Ngmber  of  Respondents  , 

Frequency  of  Response  

Average  Burden  Per  Response 
Estimated  Annual  Burden 


1,300 

1  

2  minutes 
43  hours  . 


1.100 

1 

2  minutes 

37  hours 


Dated:  December  20,  2001. 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  01-32027  Filed  12-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 

[USCG-2001-11220] 

Random  Drug  Tasting  Rats  for 
Covsrsd  Ciswiiisiiibsi  a  i 


AGENCY:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  minimiun  random 
drug  testing  rate. 

summary:  The  Coast  Guard  has  set  the 
calendar  year  2002  minimum  random 
drug  testing  rate  at  50  percent  of 
covered  crewmembers.  An  evaluation  of 


the  2000  Management  Information 
System  (MIS)  data  collection  forms 
submitted  by  marine  employers 
determined  that  random  drug  testing  on 
covered  crewmembers  for  the  calendar 
year  2000  resulted  in  positive  test 
results  1.81  percent  of  the  time.  Based 
on  this  percentage,  we  will  maintain  the 
minimum  random  drug  testing  rate  at  50 
percent  of  covered  crewmembers  for  the 
calendar  year  2(X)2. 
DATES:  The  minimum  random  drug 
testing  rate  is  effective  January  1,  2002 
through  December  31,  2002.  You  must 
submit  your  2001  MIS  reports  no  later 
than  March  15.  2002. 
ADDRESSES:  You  must  mail  your  annual 
MIS  report  to  Commandant  (G-MOA), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.  Room  2403, 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  about  this  notice,  please 
contact  Lieutenant  Commander  Scott 


Budka,  Project  Manager,  Office  of 
Investigations  and  Analysis  (G-MOA), 
U.S.  Coast  Guard  Headquarters, 
telephone  202-267-2026. 

SUPPI.EMENTARY  INFORMATION:  Under  46 
CFR  16.230,  the  Coast  Guard  requires 
marine  employers  to  establish  random 
drug  testing  programs  for  covered 
crewmembers  on  inspected  and 
uninspected  vessels.  All  marine 
employers  are  required  to  collect  and 
maintain  a  record  of  drug  testing 
program  data  for  each  calendar  year, 
January  1  through  December  31.  You 
must  submit  this  data  by  15  March  of 
the  following  year  to  the  Coast  Guard  in 
an  annual  MIS  report  (Form  CG-5573 
found  in  Appendix  B  of  46  CFR  16). 
You  may  either  submit  your  own  MIS 
report  or  have  a  consortiimi  or  other 
employer  representative  submit  the  data 
in  a  consolidated  MIS  report.  The 
chemical  drug  testing  data  is  essential  to 
analyze  our  current  approach  for 
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deterring  and  detecting  illegal  drug 
abuse  in  the  maritime  industry. 

Since  2000  MIS  data  indicates  that  the 
positive  random  testing  rate  is  greater 
than  one  percent  industry-wide  (1.81 
percent),  the  Coast  Guard  announces 
that  the  minimum  random  drug  testing 
rate  is  set  at  50  percent  of  covered 
employees  for  the  period  of  January  1 , 
2002  through  December  31,  2002  in 
accordance  with  46  CFR  16.230(e). 

Each  year  we  will  publish  a  notice 
reporting  the  results  of  the  previous 
calendar  year's  MIS  data,  and  the 
minimum  annual  percentage  rate  for 
random  drug  testing  for  the  next 
calendar  year. 

Dated:  December  17,  2001. 
Paul  I.  Pluta, 

Assistant  Commandant  for  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  01-32044  Filed  12-28-01:  8:45  ami 

BILLING  CODE  4«10-1$-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-11226] 

Chemical  Transportation  Advisory 
Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Subcommittees  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC)  on  Prevention 
Through  People  (PTP)  and  Vessel  Cargo 
Tank  Overpressurization  will  meet  to 
continue  their  worli  on  their 
Subcommittee  Task  Statements.  The 
PTP  Subcommittee  will  meet  to  review 
its  draft  of  the  Marine  Operations  Risk 
Assessment  Guide  and  to  continue  its 
work  with  the  Ovepressurization 
Subcommittee  in  conducting  a  risk 
assessment  for  purging  operations.  The 
Vessel  Cargo  Tank  Overpressurization 
Subcommittee  will  meetio  continue 
developing  recommendations  for  CTAC 
in  an  effort  to  prevent  cargo  tank 
overpressurization  during  inerting, 
padding,  purging,  line  clearing,  and 
railcar  transfer  operations.  These 
meetings  will  be  open  to  the  public. 

DATES:  The  PTP  Subcommittee  will 
meet  on  Thursday,  January  17,  2002, 
from  9  a.m.  to  4  p.m.  The  Vessel  Cargo 
Tank  Overpressurization  Subcommittee 
will  meet  on  Friday.  January  18,  2002, 
from  9  a.m.  to  3:30  p.m.  These  meetings 
may  close  early  if  all  business  is 
finished.  Written  material  and  requests 
to  make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  January  14, 
2002.  Requests  to  have  a  copy  of  your 


material  distributed  to  each  member  of 
the  Subcommittee  should  reach  the 
Coast  Guard  on  or  before  January  14, 
2002. 

ADDRESSES:  The  Subcommittees  will 
meet  at  Stolt-Nielsen  Transportation 
Group  Ltd.,  15635  Jacintoport  Blvd., 
Houston,  Texas.  Send  written  material 
and  requests  to  make  oral  presentations 
to  Lieutenant  Greg  Herold  or  Lieutenant 
Michael  McKean,  Coast  Guard 
Technical  Representatives  for  the 
Subcommittees,  Conunandant  (G-MSO- 
3),  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  This  notice  is  available  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Greg  Herold,  the  Coast  Guard 
Technical  Representative  for  the  PTP 
Subcommittee,  telephone  202-267- 
0084.  fax  202-267-4570.  or  Lieutenant 
Michael  McKean,  the  Coast  Guard 
Technical  Representative  for  the  Vessel 
Cargo  Tank  Overpressurization 
Subcommittee,  telephone  202-267- 
0087,  fax  202-267^570. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisor}'  Committee  Act,  5  U,S.C.  App. 
2. 

Agenda  of  Meetings 

The  agenda  of  the  CTAC 
Subcommittee  on  PTP  includes  the 
following: 

(1)  Introduction  of  Subcommittee 
members  and  attendees. 

(2)  Brief  review  of  Subcommittee 
tasking  and  desired  outcome. 

(3)  Review  and  discuss  the  Marine 
Operations  Risk  Assessment  Guide. 

(4)  Discuss  case  studies  and  ways  to 
enhance  the  Assessment  Guide. 

(5)  Discuss  the  marketing  and 
distribution  of  the  Assessment  Guide. 

The  agenda  of  the  CTAC 
Subcommittee  on  Vessel  Cargo  Tank 
Overpressurization  includes  the 
following: 

(1)  Introduction  of  Subcommittee 
members  and  attendees. 

(2)  Brief  review  of  Subcommittee 
tasking  and  desired  outcome. 

(3)  Finish  risk  analysis  of  purging 
operation  using  the  PTP  Marine 
Operations  Risk  Assessment  Guide. 

(4)  Continue  work  to  complete  long- 
term  task. 

Procedural 

These  meetings  are  open  to  the 
public.  Please  note  that  the  meetings 
may  close  early  if  all  business  is 
finished.  All  attendees  at  the  meetings 
are  encouraged  to  fully  review  the 
Subcommittee's  past  work  prior  to  the 
meetings.  Copies  of  the  Subcommittee's 


past  work  can  be  obtained  frtim 
Lieutenant  Greg  Herold  or  Lieutenant 
Michael  McKean,  telephone  202-267- 
0084  or  0087,  respectively,  fax  202- 
267-4570.  Information  is  also  available 
from  the  CTAC  Internet  Website  at: 
wwh:  uscg.mil/hq/g-m/advisory/ctac.  At 
the  discretion  of  the  Subcommittee 
Chadrs,  members  of  the  public  may 
make  oral  presentations  during  the 
meetings.  If  you  would  like  to  make  an 
oral  presentation  at  one  of  the  meetings, 
please  notify  the  Coast  Guard  Technical 
Representative  to  that  Subcommittee 
and  submit  written  material  on  or  before 
January  14,  2002.  If  you  would  like  a 
copy  of  your  material  distributed  to 
each  member  of  a  Subcommittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Coast  Guard  Technical 
Representative  to  that  Subcommittee  no 
later  than  January  14.  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact  the 
Coast  Guard  Technical  Representative 
for  the  Subcommittee  as  soon  as 
possible. 

Dated:  December  21.  2001. 
Howard  L.  Hime, 

Acting  Director  of  Standards.  Marine  Safely 
and  Environmental  Protection. 
|FR  Doc.  01-.32028  Filed  12-28-^1:  8:45  am] 
BILUNQ  COOE  4910-1S-4t 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-11228] 

Commercial  Flatting  Industry  Vassal 
Advisory  Committee 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Commercial  Fishing 
Industry'  Vessel  Advisor\'  Committee 
(CFTVAC)  will  meet  to  diacuss  various 
issues  relating  to  commercial  vessel 
safety  in  the  fishing  industrj'.  The 
meetings  are  open  to  the  public. 
DATES:  CFIVAC  will  meet  on 
Wednesday,  Februan,-  6.  2002.  from  9 
a.m.  to  5  p.m.  and  Februar>'  7.  2002. 
from  9  a.m.  to  5  p.m.  The  meeting  may 
close  early  if  all  business  is  finished. 
Requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  January  16,  2002.  Written 
material  for  distribution  at  the  meeting 
should  reach  the  Coast  Guard  on  or 
before  January  23,  2002.  Requests  to 
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have  a  copy  of  your  material  distributed 
to  each  member  of  the  committee 
should  reach  the  Coast  Guard  on  or 
before  January  9.  2002. 
ADDRESSES:  CFTVAC  will  meet  in  the 
Nassif  Building,  Department  of 
Transportation  Building,  Room  3328, 
400  7th  Street,  SW..  Washington,  DC, 
20593.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Captain  Jon  Sarubbi,  Commandant  (G- 
MOC),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  This  notice  is  available 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  COffTACT: 
Captain  Jon  Sarubbi,  Executive  Director 
of  CFIVAC,  or  David  Beach,  Assistant  to 
the  Executive  Director,  telephone  (202) 
267-0505.  fax  (202)  267-0506. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  includes  the  following: 

(1)  Introduction,  recognition  of  newly 
appointed  committee  members,  and 
approval  of  last  meeting's  minutes. 

(2)  Status  report  from  the  Coast  Guard 
on  legislative  change  proposal  process 
and  regulatory  projects  with  respect  to 
mandatory  exams,  training 
requirements,  stability  requirements, 
and  immersion  suit  requirements. 

(3)  Status  report  bom  the  Coast  Guard 
on  casualty  data,  statistics,  and  the 
Coast  Guard's  new  database  for  Marine 
Safety. 

(4)  Presentation  by  the  Society  of 
Naval  Architects  and  Marine  Engineers 
(SNAME)  on  their  ad  hoc  committee  to 
improve  Bshing  vessel  operator 
understanding  of  vessel  stability  and 
watertight  integrity. 


(5)  Discussions  of  industry  roles  and 
concerns  under  the  new  national 
security  posture. 

(6)  Discussions  and  working  group 
sessions  by  the  committee  on  mandatory 
exams,  security  requirements,  stability 
requirements,  and  regionalization 
issues. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  presentations  during 
the  meeting.  If  you  would  like  to  make 
an  oral  presentation  at  the  meeting, 
please  notify  the  Executive  Director  no 
later  than  January  16,  2002.  Written 
material  for  distribution  at  the  meeting 
should  reach  the  Coast  Guard  no  later 
than  January  23,  2002.  If  you  would  hke 
a  copy  of  your  material  distributed  to 
each  member  of  the  committee  in 
advance  of  the  meeting,  please  submit 
25  copies  to  the  Executive  Director  no 
later  than  January  9,  2002. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  December  21.  2001. 
Paul  |.  Pluta, 

Assistant  Commandant  for  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  01-32029  Filed  12-28-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-11219] 

Refonn  of  Pilotage  on  the  Great  Lakes 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  meeting;  request  for 

conunents. 

SUMMARY:  The  Coast  Guard's  Office  of 
Great  Lakes  Pilotage  is  holding  a  public 
meeting  to  discuss  ways  of  improving 
the  safety,  reliability,  and  efficiency  of 
pilotage  on  the  Great  Lakes.  We  will 
also  discuss  issues  brought  to  our 
attention  during  the  meeting  of  January 
30,  2001 ,  and  comments  submitted  to 
the  docket  for  that  meeting.  We 
encourage  interested  parties  to  attend 
the  meeting  announced  by  this  notice 
and  submit  comments  for  discussion 
diu-ing  it.  We  also  seek  comments  to  the 
docket,  especially  from  any  party  unable 
to  attend  the  meeting. 

DATES:  We  will  hold  the  public  meeting 
on  January  31,  2002,  from  12  p.m.  to  5 
p.m.  We  may  end  the  meeting  early,  if 
we  have  covered  all  the  topics  on  the 
agenda  and  if  the  people  attending  have 
no  further  conunents. 

Comments  to  the  Docket:  The  Docket 
Management  Facility  must  receive  your 
comments  on  or  before  January  22, 
2002. 

ADDRESSES:  We  will  hold  the  public 
meeting  in  room  Hi,  the  Federal 
Building,  1240  East  9th  Street, 
Cleveland,  Ohio  44199. 

Comments  to  the  Docket:  Look  in  the 
first  column  of  the  table  to  select  one  of 
the  four  means  of  submitting  your 
comments.  Then,  use  the  address  or 
number  in  the  second  column  to  submit 
them: 


If  you  are  using  ttiis  means 


(1)  Intemet  ... 

(2)  In  Person 


(3)  By  mail 

(4)  Fax  


Please  use  this  address  or  fax  numt>er 


http://dms.dot.gov 

Room  PL-401.  on  the  ptaza  level  of  ttie  Nassif  Building.  400  Seventti  Street.  SW..  Washington,  DC: 

Hours:  9  am.  to  5  p.m..  Monday  through  Friday.  Closed  on  Federal  holidays.  Telephone  number 

202-36&-9329 
Docket  Managenwnt  Facility.  (USCG-1 999-6635),  U.S.  Department  of  Transportation  room  PL^WI, 

400  Seventh  Street,  SW  .  Washington,  DC  20590-0001. 
Docket  Management  Facility:  202-493-2251 . 


In  choosing  among  these  means, 
please  give  due  regard  to  the  recent 
difficulties  with  delivery  of  mail  by  the 
U.S.  Postal  Service  to  Federal  facilities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  this  notice  or 
the  public  meeting,  write  or  call  Mr. 
Tom  Lawler,  Chief  Economist,  Office  of 
Great  Lakes  Pilotage  (G-MW),  U.S. 
Coast  Guard  Headquarters,  2100  Second 


Street,  SW.,  Washington,  DC  20590, 
telephone  202-267-1241.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-5149. 

SUPPLEMENTARY  INFORMATION: 


How  Do  I  Participate  in  This  Action? 

The  Coast  Guard  encourages  you  to 
participate  by  submitting  conunents  and 
related  material,  and  by  attending  the 
public  meeting.  If  you  submit 
comments,  please  include — 

•  Your  name  and  address; 

•  The  docket  number  for  this  notice 
[USCG-2001-11219]: 
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•  The  specific  section  of  this  notice  to 
which  each  comment  applies:  and 

•  The  reason  for  each  comment. 

You  may  electronically  submit, 
deliver,  mail,  or  fax  your  comments  and 
attachments  to  the  Docket  Management 
Facility,  using  an  address  or  fax  nimiber 
listed  imder  ADDRESSES.  Please  do  not 
submit  the  same  comment  or  attachment 
by  more  than  one  means.  If  you  mail  or 
deliver  your  conmients,  they  must  be  on 
8V2-by-ll  inch  paper,  and  the  quality  of 
the  copy  should  be  clear  enough  for 
copying  and  scanning.  If  you  mail  your 
comments,  and  you  would  like  to  know 
whether  the  Facility  received  them, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period. 

How  Can  I  Get  More  Information. 
Including  Copies  of  This  Notice  or 
Related  Dofnunents? 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  The  number  of  the  docket  is 
USCG-2001-11219.  Comments,  and 
other  documents  related  to  this  notice 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  as 
follows: 

•  In  person:  You  may  see  the  docket 
in  room  PL-401,  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday.  The  facility  is  closed  on 
Federal  holidays. 

•  Electronically:  You  may  read  the 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Where  Can  I  Get  Information  on 
Service  for  Individuals  With 
Disabilities? 

To  obtain  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  ask  that  we  provide  special 
assistance  at  the  public  meeting,  please 
notify  Mr.  Tom  Lawler  as  soon  as 
possible.  You  will  find  his  address  and 
phone  nimiber  under  FOR  FURTHER 
INFORMATK>N  CONTACT. 

Why  Is  thp  Coast  Guard  Holding  Tius 
Public  Meeting? 

Aimually  the  Coast  Guard  holds  a 
meeting  to  respond  to  requests  for  a 
comprehensive  review  of  pilotage  on  the 
Great  Lakes  aimed  at  improving  safety, 
reliability,  and  efficiency.  Requests  for 
these  annual  meetings  come  from  all 
parts  of  the  marine  industry  operating 
on  the  Lakes. 


What  Issues  Should  I  Discuss  at  the 
Meeting  or  Address  in  Comments  to  the 
Docket? 

The  public  meeting  on  January  31, 
2002,  will  provide  a  forum  for  members 
of  the  public  to  discuss  ways  to  improve 
the  safety,  reliability  and  efficiency  of 
pilotage  on  the  Great  Lakes.  You  may 
discuss  or  comment  on  means  to  these 
ends.  Interested  parties  should  submit 
issues  for  discussion  at  the  public 
meeting  to  the  docket  by  January  22, 
2002. 

What  Is  the  Agenda  for  the  Public 
Meeting? 

Agenda 

The  agenda  for  the  meeting  on 
January  31,  2002.  is  as  follows: 

•  12  p.m.-12:15  p.m.  Introduction 
and  Overview. 

•  Review  of  Items  from  the  30  January 
2001  Public  Meeting,  including: 
Standards  for  hours  on  bridges.  Status  of 
Great  Lakes  Pilotage  Advisor^' 
Committee.  Status  of  plan  for  training 
on  Automatic  Identification  System, 
Report  of  water  levels  in  ports  on  Great 
Lakes,  Review  of  Applicant  pilots' 
application.  Reporting  of  status  of 
problems  on  vessels, Source  Forms, 
Policy  on  Recuperative  Rest,  Review  of 
designated  waters,  and 

•  Discussion  of  issues  submitted  to 
the  docket. 

Dated:  December  18.  2001. 
Howard  L.  Hirae, 

Acting  [Erector  of  Standards.  Marine  Safety 
and  Environmental  Protection. 
IFR  Doc.  01-32043  Filed  12-28-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2001-1122S1 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  IX)T. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Towing  Safety  Advisory 
Committee's  (TSAC)  Working  Group  for 
Crew  Alertness,  and  its  Working  Group 
for  the  Review  of  a  Report  from  the  Gulf 
Coast  Mariner's  Association  (GCMA), 
will  meet  to  discuss  alertness  risk 
foctors  on  towing  vessels  and  a  variety 
of  concerns  expressed  by  the  association 
in  the  GCMA  report.  The  meetings  are 
open  to  the  public. 

DATES:  The  Working  Groups  will  meet 
on  Wednesday,  January  16,  2002,  from 
1  p.m.  to  5  p.m.,  and  on  Thursday, 
January  17,  2002,  bom  8  a.m.  to  12 
noon.  These  meetings  may  close  early  if 


all  business  is  finished.  Requests  to 
make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  January  15, 
2002. 

ADDRESSES:  The  Working  Groups  will 
meet  in  room  6103  of  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington,  DC  20593-0001.  Send 
written  materials  and  requests  to  make 
oral  presentations  to  Mr.  Gerald  P. 
Miante,  Commandant  (G-MSO-1), 
Room  1210.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington,  DC  20593-0001.  This 
notice  and  the  Gulf  Coast  Mariners 
Association  Report  #R-276  are  available 
in  docket  USCG-2001-11225,  which  is 
on  the  Internet  at  http://dms.dot.gov. 

Security  notice:  AH  non-military/ 
government  participants  MUST  first  go 
to  the  security  office  at  Headquarters' 
Second  Street  entrance  with  a  photo  ID 
(driver's  license)  and  sign  in.  You  will 
then  receive  a  pass  for  the  day  and  be 
provided  an  escort.  This  exercise  must 
be  repeated  on  the  second  day  of  the 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  P.  Miante.  Assistant  Executive 
Director,  TSAC,  telephone  202-267- 
0229,  fax  202-267-4570.  or  e-mail  at: 
gmiante@comdt.  uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

The  agenda  for  the  Crew  Alertness 
Working  Group  includes  evaluating  the 
criticality  of  those  risk  factors  identified 
in  distinct  towing  vessel  operating 
environments,  drafting 
recommendations  for  measures 
consistent  with  the  non-regulatory 
philosophy  of  the  Prevention  through 
People  (KIP)  program  and  the  Crew 
Alertness  campaign,  and  making 
recommendations  on  the  best  way  to 
communicate  these  recommendations  to 
the  appropriate  audiences.  The  agenda 
for  the  Review  Working  Group  is 
limited  to  a  review  of  the  issues 
contained  in  GCMA  report  #R-276  and 
the  drafting  of  recommendations.  See 
the  ADDRESSES  paragraph  above  for 
information  on  viewing  the  report,  #R- 
276.  Products  from  both  working  groups 
will  be  presented  to  the  full  Committee 
for  approval  and  transmittal  to  the  Coast 
Guard  at  a  later  date. 

Procedural 

These  meetings  are  open  to  the 
public.  Please  note  that  the  meetings 
may  close  early  if  all  business  is 
finished.  Members  of  the  public  may 
make  presentations,  oral  or  written,  at 


Federal  Register /Vol.  66,  No.  250 /Mondays  December  31,  2001 /Notices 


either  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  either 
meeting,  please  notify  the  Assistant 
Executive  Director  on  or  before  January 
15.  2002. 

Information  on  Services  for  Individuals 
With  Disabilities  , 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  December  21.  2001. 

Howard  L.  Hime, 

Acting  Director  of  Standards,  Marine  Safety 
and  Environmental  Protection. 

[FR  Doc.  01-32030  Filed  12-28-4)1:  8:45  am) 

BILLING  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Docket  No.  FAA-2001-1 1 1 229] 

Firearms,  Lsss-Than-Lethal  Weapons, 
and  Emergency  Services  on 
Commercial  Air  Rights         I 

ACTION:  Request  for  comments. 

summary:  The  FAA  is  requesting 
comments  on  issues  related  to  pilots 
canning  firearms  into  the  cockpit  and 
flight  deck  crewmembers  carrying  less- 
than-lethal  weapons  on  aircraft 
providing  air  transportation  or  intrastate 
air  transportation.  We  are  also 
requesting  comments  on  issues  related 
to  provision  of  emergency  services  on 
commercial  air  flights  during 
emergencies  by  law  enforcement 
officers,  firefighters,  and  emergency 
medical  technicians.  This  action  is  part 
of  an  effort  to  develop  recommendations 
for  possible  future  action  by  the 
Department  of  Transportatioa 

DATES:  Send  you  comments  to  reach  us 
on  or  before  February'  14.  2002. 

AOOftESSES:  Mail  your  comments  to — 
Public  Docket  Office,  Department  of 
Transportation,  400  Seventh  Street, 
S\V..  Room  PL-401.  Washington.  DC 
20590-0001. 

Or  send  your  comments  through  the 
Internet  to — http://dms.dot.g0v. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Stephens,  Manager,  Air  Carrier 
Operations  Branch.  AFS-220.  Air 
Transportation  Division.  Flight 
Standards  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-9518. 

SUPPLEMENTARY  INFORMATION: 


Your  Comments  Are  Welcome 

We  invite  your  comments  on  the 
issues  described  in  this  notice.  The  most 
useful  comments  are  those  that  are 
specific  and  related  to  issues  raised  by 
the  notice.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
issues  and  determining  what  future 
actions  we  should  undertake. 

To  ensure  consideration,  you  must 
identify  the  Rules  Docket  number  in 
your  comments,  and  you  must  submit 
comments  to  one  of  the  addresses 
specified  under  the  ADDRESSES  section 
of  this  preamble.  We  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  We 
will  file  in  the  Rules  Docket  a  report 
that  summarizes  each  public  contact 
related  to  the  substance  of  this  notice. 

You  may  review  the  public  docket 
containing  comments  on  this  notice  in 
person  in  the  Dockets  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Dockets  Office  is  on  the  plaza  level  of 
the  Nassif  Building  at  the  Department  of 
Transportation  at  the  address  specified 
in  the  ADDRESSES  section.  Also,  you  may 
review  the  docket  on  the  Internet  at 
httpJ/dms.  dot.gov. 

If  you  want  us  to  acknowledge  receipt 
of  your  comments  submitted  in 
response  to  this  notice,  you  must 
include  with  your  comments  a  self- 
addressed,  stamped  postcard  on  which 
you  identify  the  Rules  Docket  number  of 
this  notice.  We  will  date  stamp  the 
po^card  and  return  it  to  you. 

Availability  of  Documents 

You  can  get  an  electronic  copy  of  this 
notice  using  the  Internet  through  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  through  the 
Federal  Register's  web  page  at  http:// 

wHiv.access.gpo.gov/su docs/aces/ 

aces  140.  htm 

You  can  get  a  paper  copy  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Rulemaking.  ARM-1.  800  Independence 
Avenue  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number  of  this 
rulemaking. 

Background 

As  a  result  of  the  events  of  September 
11,  2001.  Congress  passed  and  the 
President  signed  the  Aviation  and 
Transportation  Security  Act  (ATSA),  a 
comprehensive  measure  designed  to 


protect  the  security  of  the  Nation's  air 
transportation  system.  See  Pub.  L.  107- 
71,  115  Stat.  597,  November  19.  2001. 
The  Department  of  Transportation  is 
this  notice  is  seeking  public  comment  to 
assist  it  in  developing  recommendations 
for  possible  future  actions  to  implement 
the  following  three  sections  of  ASTA. 

Sec.  126  of  ATSA  amends  section 
44903  of  Title  49  of  the  United  States 
Code  to  provide  in  part  that  the 
Secretary  of  Transportation,  after 
receiving  recommendations  from  the 
National  Institute  of  Justice,  may 
authorize  members  of  flight  deck  crews 
on  aircraft  providing  air  transportation 
or  intrastate  air  transportation  to  carry  a 
less-than-lethal  weapon.  If  the  Secretary 
grants  authority  to  carry  a  less-than- 
lethal  weapon,  the  Secretary  must — 

•  Prescribe  rules  requiring  that  any 
such  crew  member  be  trained  in  the 
proper  use  of  the  weapon,  and 

•  Prescribe  guidelines  setting  forth 
the  circumstances  under  which  such 
weapons  may  be  used. 

Sec.  128  of  ATSA  provides  that  the 
pilot  of  a  passenger  aircraft  operated  by 
an  air  carrier  in  air  transportation  or 
intrastate  air  transportation  is 
authorized  to  carry  a  firearm  into  the 
cockpit  if — 

•  The  Under  Secretary  for 
Transportation  Security  approves; 

•  Tne  air  carrier  approves} 

•  The  firearm  is  approved  by  the 
Under  Secretary;  and 

•  The  pilot  has  received  proper 
training  for  the  use  of  the  firearm,  as 
determined  by  the  Under  Secretary. 

Sect.  131  of  ATSA,  in  part,  provides 
that  the  Under  Secretary  for 
Transportation  Security  must  carry  out 
a  program  to  permit  law  enforcement 
officers,  firefighters,  and  emergency 
medical  technicians  to  provide 
emergency  services  on  commercial  air 
flights  during  emergencies.  To  carry  out 
the  program,  the  Under  Secretary  for 
Transportation  Security  must  establish 
requirements  for  qualifications  and 
training  of  providers  of  emergency 
services.  If  one  of  these  individuds 
meets  such  qualifications  and  training 
requirements,  ASTA  provides  that  he  or 
she  may  not  be  held  liable  for  damages. 

As  noted  above,  he  FAA  plans  to 
develop  a  set  of  recommendations  to  the 
Department  of  Transportation  for 
carrying  out  these  portions  of  ATSA.  As 
a  preliminary  step,  we  are  asking  for 
public  comment  on  a  number  of  issues 
that  we  have  identified  as  potentially 
being  addressed  in  the 
recommendations.' We  plan  to  consider 
any  comments  we  receive  in  response  to 
this  request  for  comments  in  developing 
specific  recommendations.  If  the 
Department  of  Transportation  conducts 
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rulemaking  on  these  issues,  there  will 
be  another  round  of  public  conunent. 
We  invite  the  public  to  send  us 
information  and  comments  relating  to 
the  following  issues: 

1.  Whether  pilots  and  other  flight 
crew  members  should  carry  firearms  of 
less-than-lethal  weapons,  and  if  so, 
whether  it  should  be  on  a  voluntary 
basis; 

2.  Whether  and  how  the  weapons 
should  be  stored  on  the  aircraft  or 
carried  on  board; 

3.  The  types  and  numbers  of  less- 
than-lethal  weapons  that  should  be 
carried  on  aircraft  for  use  by  qualified 
flight  deck  crew  members; 

4.  The  types  of  restraining  devices  or 
other  kinds  of  equipment  that  should  be 
on  aircraft; 

5.  The  types  and  numbers  of  firearms 
that  should  be  carried  on  aircraft  for  use 
by  qualified  pilots  and  the  types  of 
ammunition; 

6.  The  amount  and  type  of  weapons 
training  that  we  should  require, 
including  whether  there  should  be 
initial  and  reciirrent  training. 

7.  How  the  less-than-lethal  weapons 
and  firearms  should  be  carried,  stored, 
maintained  (if  necessary),  and  accessed 
on  the  aircraft. 

8.  What  types  of  aircraft  modifications 
we  should  require  when  aircraft  are 
equipped  with  less-than-lethal  weapons 
or  firearms,  such  as  modifications  to 
ventilation  or  avionics  systems; 

9.  Whether  the  qualifications  for  using 
less-than-lethal  weapons  or  firearms 
should  be  integrated  into  the  existing 
systems  for  establishing  and 
maintaining  airman  qualifications,  such 
as  pilot  certificates  and  ratings; 

10.  The  circumstances  under  which 
less-than-lethal  weapons  may  be  used; 

11.  How  to  identify  individuals  who 
are  willing  to  provide  emergency 
services  on  commercial  flights; 

12.  Whether  to  maintain  a  registry  of 
some  or  all  of  these  individuals; 

13.  The  minimum  qualifications  of 
those  who  would  provide  emergency 
services  on  commercial  air  flights;  and 

14.  The  type  of  training  providers  of 
emergency  services  on  commercial  air 
flights  should  have. 

We  invite  the  public  to  raise  any 
additional  issues  or  concerns  related  to 
these  issues,  including  any  other  factors 
that  we  should  consider  addressing  in 
our  recommendations. 

Issued  in  Washington,  DC,  on  December 
21,  2001. 

fames  ).  Ballough, 
Director,  Flight  Standards  Service. 
(FR  Doc.  01-32040  Filed  12-28-01;  8:43  am) 
BUJNQ  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier  and 
General  Aviation  Maintenance  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA)  (DOT). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  FAA  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Air 
Carrier  and  General  Aviation 
Maintenance  Issues.  Specifically  the 
committee  will  discuss  two  tasks 
concerning  quality  assurance  and 
ratings  for  aeronautical  repair  stations. 
DATES:  The  meeting  will  be  held  on 
January  9,  2002,  from  9  a.m.  to  5  p.m. 
Arrange  for  teleconference  capability 
and  presentations  by  January  3,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  1400  K  Street,  NW.,  Suite 
801,  Washington.  DC  20005. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Vanessa  R.  Wilkins,  Federal  Aviation 
Administration.  Office  of  Rulemaking 
(ARM-207).  800  Independence  Avenue. 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-8029:  fax  (202)  267-5075. 
SUPPl£MENTARY  INFORMATION:  Pursuant 
to  §  10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463;  5  U.S.C. 
App  II),  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  discuss  air 
carrier  and  general  aviation 
maintenance  issues  to  be  held  on 
January-  9,  2002,  from  9  a.m.  to  5  p.m. 
at  the  General  Aviation  Manufacturers 
Association,  1400  K  Street,  NW.,  Suite 
801,  Washington,  DC  20005. 

Meetmg  Agenda 

•  Opening  remarks  and  committee 
administration 

•  Discussion  of  quality  system 
elements  relating  to  a  quality  assurance 
program 

•  Break 

•  Discussion  of  current  regulatory 
requirements  relating  to  quality  system 
elements 

•  Lunch 

•  Discussion  of  quality  assurance/ 
system  elements  missing  from  current 
regulatory  requirements 

•  Break 

•  Discussion  of  repair  station  ratings 

•  Adjourn 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  FAA  will  arrange 


teleconference  capability  for  individuals 
wishing  to  participate  by  teleconference 
if  we  receive  notification  by  January  3. 
2002.  Arrangements  to  participate  by 
teleconference  can  be  made  by 
contacting  the  person  listed  in  the  *0R 
FURTHER  INFORMATION  CONTACT  section. 
Callers  outside  the  Washington 
metropolitan  area  will  be  responsible  for 
paying  long  distance  charges. 

The  public  must  make  arrangements 
by  Januar>'  3.  2002.  to  present  oral 
statements  at  the  meeting.  The  public 
may  present  written  statements  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  Elxecutive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  by  January 
3,  2002.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  DC.  on  Decemlier 
20.  2001. 
David  E.  Cann, 

Assistant  Executive  Director.  Aviation         | 
Rulemaking  Advison-  Committee. 
[FR  Doc.  01-32039  Filed  12-28-01:  8:45  ami 
BILUNO  COOe  4t1l>-1>-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collsctlon  Activities;  Comment 
Request 

AGENCY:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railroad  Administration  (FRA) 
hereby  aimounces  that  it  is  seeking 
renewal  of  the  following  currently 
approved  information  collection 
activities.  Before  submitting  these 
information  collection  requirements  for 
clearance  by  the  Office  of  Management 
and  Budget  (OMB).  FRA  is  soliciting 
public  comment  on  specific  aspects  of 
the  activities  identified  below. 
DATES:  Comments  must  be  received  no 
later  than  March  1,  2002. 
ADDRESSES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  by  mail  to  either:  Mr.  Robert 
Brogan,  Office  of  Safety,  Planning  and 
Evaluation  Division,  RkS-21.  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington. 
DC  20590,  or  Ms.  Dian  Deal.  Office  of 
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Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Railroad  Administration,  1120 
Vermont  Ave..  NW..  Mail  Stop  35. 
Washington,  DC  20590.  Commenters 
requesting  FRA  to  acknowledge  receipt 
of  their  respective  comments  must 
include  a  self-addressed  stamped 
postcard  stating,  "Comments  on  0MB 
control  number  2130-0544. 
Alternatively,  comments  may  be 
transmitted  via  facsimile  to  (202)  493- 
6265  or  (202)  493-6170.  or  E-mail  to  Mr. 
Brogan  at  robert.brogan@fra.dot.gov.  or 
to  Ms.  Deal  at  dian.deaI@fra.dot.gov. 
Please  refer  to  the  assigned  OMB  control 
number  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  this 
notice  in  a  subsequent  notice  and 
include  them  in  its  information 
collection  submission  to  OMB  for 
approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division.  RRS-21,  Federal 
Railroad  Administration.  1120  Vermont 
Ave.,  NVV.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292) 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW..  Mail  Stop  35,  Washington. 
DC  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  No.  104-13.  §  2,  109  Stat. 
163  (1995)  (codified  as  revised  at  44 


U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  part 
1320,  require  Federal  agencies  to 
provide  60-days  notice  to  the  public  for 
comment  on  information  collection 
activities  before  seeking  approval  for 
reinstatement  or  renewal  bv  OMB.  44 
U.S.C.  3506(c)(2)(A);  5  CFR  1320.8(d)(1), 
1320.10(e)(1),  1320.12(a).  Specifically, 
FRA  invites  interested  respondents  to 
comment  on  the  following  summary  of 
proposed  information  collection 
activities  regarding  (i)  whether  the 
information  collection  activities  are 
necessary  for  FRA  to  properly  execute 
its  functions,  including  whether  the 
activities  will  have  practical  utility;  (ii) 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
activities,  including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  estimates;  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimize  the  burden  of  information 
collection  activities  on  the  public  by 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  [e.g.,  permitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506(c)(2)(A)(I)-(iv);  5  CFR 
1320.8(d)(l)(I}-(iv).  FRA  belieVes  that 
soliciting  public  comment  will  promote 
its  efforts  to  reduce  the  administrative 
and  paperwork  burdens  associated  with 
the  collection  of  information  mandated 
by  Federal  regulations.  In  summary, 
FRA  reasons  that  comments  received 
will  advance  three  objectives:  (i)  reduce 


reporting  burdens:  (ii)  ensure  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  to  retrieve  and  produce 
information  requested.  See  44  U.S.C. 
3501. 

Below  are  brief  summaries  of  three 
currently  approved  information 
collection  activities  that  FRA  will 
submit  for  clearance  by  OMB  as 
required  under  the  PRA: 

Title:  Passenger  Equipment  Safety 
Standards. 

OMB  Control  Nuniber:  2130-0544. 

Abstract:  The  information  gained 
from  daily  inspections  is  used  to  detect 
and  correct  equipment  problems  so  as  to 
prevent  collisions,  derailments,  and 
other  occurrences  involving  railroad 
passenger  equipment  that  cause  injury 
or  death  to  railroad  employees,  railroad 
passengers,  or  the  general  public;  and  to 
mitigate  the  consequences  of  any  such 
occurrences,  to  the  extent  they  can  not 
be  prevented.  The  information  provided 
promotes  passenger  train  safety  by 
ensuring  requirements  are  met  for 
railroad  passenger  equipment  design 
and  performance;  fire  safety;  emergency 
systems;  the  inspection,  testing,  and 
maintenance  of  passenger  equipment; 
and  other  provisions  for  the  safe 
operation  of  railroad  passenger 
equipment. 

Affected  Public:  Railroads. 

Respondent  Universe:  685  railroads. 

Frequency  of  Submission:  On 
occasion;  annually,  recordkeeping. 

Reporting  Burden: 


CFR  section 


Respondent  uni- 
verse 


Total  annual  responses 


216.14— Special  Notice  for  Re- 
pairs. 

238.1— Scope  

2387— Waivers 

238.11— Penalties 

238.15— Pass  Equip— Detec- 
tive en  route 

—Auto  Tracking  Sys 

—Conditional  Reqmnt  

238.17— Usual  Limitations 
Pass  Equip — Defects. 

—Safety  App  Defects 

Notifications  

238.19— List  of  Brake  Repair 
Points. 

—Subsequent  Yrs  

238.21— Spec  Approval 
Proced. 

— Alt  Compliance 

— Service  Test  Plan 

— Comments 

238.103— Fire  Saf 

— Sul)sequent  Orders 

238  107— Insp.  Test  &  Mam 
Plan. 


14  F^lroads I  9  Forms 


l4Railroads 11  Notifications  ... 

14  Railroads i  9  Waivers 

14  Railroads I  1  False  Report  .... 

14  Railroads j  1,000  Tags/cards 

l4  Railroads i  288  Tags/cards  ... 


14  Railroads 
14  Railroads 


144  Notifk:attons 
200  Tags/cards  .. 


14  Railroads 76  Tags/cards 


14  Railroads 
14  Railroads 

14  Railroads 
14  Railroads 

14  Railroads 
14  Railroads 
14  Railroads 


38  Notlfk:ations 
1  List 

1  Update  

1  Petitkxi 

1  Petition 

2  Plans 

8  Comments  .... 


14  Railroads i  4  Equip  Designs 


14  Railroads 
14  Railroads 


4  Equip  Designs 
14  Reviews  


Average  time  per  response 


5  minutes  

45  minutes  

2  hours/25  tiours 

15  minutes  

3  minutes  

3  minutes  

3  minutes  

3  minutes  

3  minutes  

30  seconds  

2  hours 

1  hour  

16  hours 

120  hours 

40  hours 

1  hour  

540  hours 

60  hours 

60  hours 


Total  an-  <  Total  an- 
nual bur-  '  nual  bur- 
den hours     den  cost 


1 


$34 


8 

272 

64 

2,176 

25 

8 

50 

2,250 

14 

630 

7 

315 

10 

300 

4 

120 

.32 

10 

2 

68 

1 

34 

16 

544 

120 

4.080 

80 

2.720 

8 

440 

2,160 

110.400 

240 

24,000 

840 

28,560 
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CFR  section 


Respondent  uni- 
verse 


Total  annual  responses 


Average  time  per  response 


Total  an-  Total  an- 
nual bur-  nual  bur- 
den hours     den  cost 


238.109— Employee  Training 

— Recordkeeping 

238. 1 1 1  — Pre-Rev.  Service 
Test  Plan. 
— Pre-Rev.  Service  Test 
Plan. 

Subsequent  Orders  

238.203— Static  End  Strength 

— Comments 

238.237— Auto  Monitoring 

—Tags  

238.303— MU  Locos  Inop. 
Brakes. 

— Conv.  Locomotive  

—Written  Notk:es 

— Records 

238.305— Int.  Calendar  Day 
Insp. 

—Records 

238.307— Periodic  Mech 
Insp— p/cars. 

— Records 

— Detailed  Docs 

238.311— Single  Car  Test  

238.315— Class  lA— Brake 
Pressure. 

— Comm  Signal  Sys  

238.317— Class  II  Brake  Test 

—Signal  Sys 

238.431— Brake  System 

238.437 — Emerg  Communka- 

tion. 
238.441— Emerg.  Roof  En- 
trance Loc. 
238.445 — Auto.  Monitoring  .... 
—Self-Test  Feature  


14  Railroads  .. 
14  Railroads  .. 
10  Equip  Man. 

10  Equip  Man 

10  Equip  Plan 
14  Railroads  .. 
14  Railroads  .. 
14  Railroads  . 
14  Railroads  . 
14  Railroads  . 

14  Railroads  . 
14  Railroads  . 
14  Railroads  . 
14  Railroads  . 

14  Railroads  . 
14  Railroads  . 

14  Railroads  . 
14  Railroads  . 
14  Railroads  . 
14  Railroads  . 

14  Railroads  . 
14  Railroads  . 
14  Railroads  . 
14  Railroads  . 
3  Car  Manuf  . 

3  Car  Manuf  . 

1  Railroad  .... 
1  Railroad  .... 


3,900  Employees 
2,500  Records  .... 
4  Plans 


!  2  hours  .... 
i  3  minutes 
!  16  hours  .. 


4  Plans 200  hours 


4  Plans 

1  Petition 

6  Comments  .. 
14  Documents 

100  Tags  

50  Tags/cards 


SO  Tags/cards 

'  25  Written  Notices 
2.017,756  Records 
480  Tags 


1.866,904  Records 
5  Notifications  


60  hours  .. 
100  hours 
20  hours  .. 

2  hours  .... 

3  minutes 
3  minutes 

3  minutes 
3  minutes 
1  minute   . 
1  minute  .. 

1  minute  .. 
3tK)urs  .... 


56.462  Records  

5  Documents  

25  Tags  

365.000  Communk:atk>ns 

365,000  Tests  

365,000  Communk:ations 

365.000  Tests 

1  Analysis  

3  instr.  Sets/2250  decals  . 


2  minutes 
100  hours 

3  minutes 
3  seconds 


I  15  seconds  

I  3  seconds  

15  seconds  

40  hours 

!  25  hours/10  min 


3  instr.  Sets/250  placards i  25  hours/1  hour 


10.000  Alerts  

21.900  Notifk:ation 


10  seconds 
20  seconds 


7,800 

125 

64 

800 

240 

100 

120 

28 

5 

3 


232,500 
4.250 
4.288 

69.440 

18.720 

5,500 

6.600 

952 

225 

135 


3  135 

1  34 

33.629  .  1,143.386 

Si  288 


31.115 
25  ! 


1.057.910 
850 


941  63  988 

500  17.000 

1  :  36 

304  I  0 


1,521 

0 

304 

0 

1.521 

50 

40 

1.360 

117 

3810 

325^ 

10.050 

28 
122 


0 
0 


Total  Responses:  5,442.514. 

Estimated  Total  Annual  Burden: 
83.417  hours. 

Status:  Regular  Review. 

Pursuant  to  44  U.S.C.  3507(a)  and  5 
CFR  1320.5(b).  1320.8(b)(3)(vi).  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Authority:  44  U.S.C.  3501-3520. 

Kathy  A.  Weiner, 

Director.  Office  of  Information  Technology- 

and  Support  Systems.Federal  Railroad 

Administration. 

[FR  Doc.  01-32018  Filed  12-28-01;  8:45  am| 

BHJJNG  CODE  491(M)6-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Docket  No.  2001-11212,  Notice  No. 
11 

RIN  213a-AA81 

Alcohol/Drug  Regulations:  Temporary 
Post-Accident  Blood  Testing 
Procedures 

AGENCY:  Federal  Raibt)ad 
Administration  (FRA) 
ACTION:  Notice. 

SUMMARY:  Some  of  the  existing  FRA 
post-accident  toxicology  testing  (PATT) 
kits  contain  blood  tubes  with  expiration 
dates  ranging  from  December  2001  to 
May  2002.  These  expiration  dates  refer 
only  to  the  vacuum  used  in  the  tubes  to 
draw  blood.  The  replacement  blood 
tubes  that  are  currently  available  will 
also  expire  in  a  few  months.  For  this 
reason,  FRA  will  delay  replacement  of 
the  expiring  tubes  until  completely  new 
lots  of  18-24  month  blood  tubes  become 
available  in  early  2002. 

This  notice  explains  the  procedures.to 
be  followed  until  the  replacement  of 


these  expiring  blood  tubes  is  complete. 
These  temporar>'  procedures  will  not 
compromise  either  the  quality  or 
integrity  of  any  test  results. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lamar  Allen.  Alcohol  and  Drug  Program 
Manager  (RRS-11).  Office  of  Safety. 
FRA,  400  7th  Street.  S\V.  Washington. 
DC  20590  (Telephone:  (202)  493-6313) 
or  Patricia  V.  Sun.Trial  Attorney  (RCC- 
11).  Office  of  Chief  Counsel.  FRA.  400 
7th  Street.  SW,  Washington.  DC  20590 
(Telephone:  (202)  493-6060). 

Background 

Since  1986.  FRA  has  included 
Vacutainer  brand  10  milliliter  (mL) 
evacuated  blood  collection  tubes, 
manufactured  by  Becton  Dickinson 
(Becton).  in  its  post-accident  toxicology 
testing  (post-accident)  kits.  Each  of  the 
three  individual  post-accident  kits  in  a 
post-accident  toxicology  testing  box 
contains  two  Vacutainer  brand  "grey- 
top"  glass  tubes.  These  tubes,  which 
have  no  interior  coating,  contain 
silicone,  a  rubber  stopper  lubricant: 
sodium  fluoride,  an  antibacterial  agent 
and  mild  anticoagulant:  and  potassium 
oxalate,  an  anticoagulant.  As  explained 
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below,  grey-top  tubes  are  the  only 
commercial  blood  collection  tubes 
generally  available  that  contain  sodium 
fluoride  in  the  preferred  concentration 
and  are  FRA's  tubes  of  choice  for  FRA 
post-accident  testing.  \  \  j 

On  each  tube,  Becton  has  printed  an 
expiration  date,  the  date  until  which  it 
warrants  that  the  tube  has  sufficient 
vacuum  to  draw  blood.  Becton  normally 
releases  its  blood  tubes  in  lots  which 
expire  within  18-24  months  of  j 
manufacture. 

Many  of  the  post-accident  kits  that 
have  been  distributed  to  railroads 
contain  blood  tubes  that  will  expire  in 
the  next  few  months  from  November 
2001  to  May  2002.  The  replacement 
blood  tube  lots  that  are  now  available 
have  only  a  few  months  remaining 
before  their  warranted  vacuum 
capability  expires.  FRA  has  therefore 
decided  to  delay  tube  replacement  until 
newly  prepared  1 8-24  month  blood 
tubes  become  available  in  early  2002. 

Interim  Procedures 

Until  the  current  inventory  of  blood 
tubes  in  the  field  is  replaced  in  early 
2002,  FRA  authorizes  reiilroads  to 
instruct  local  medical  personnel  to 
replace  the  expired  tubes  with  their  own 
stock  of  unexpired  10  mL,  preferably 
grey-top,  tubes.  Substituted  tubes  must 
be  10  mL,  not  the  5  mL  type,  to  ensure 
sufficient  blood  for  analysis.  This  action 
is  requested,  but  not  required,  and  need 
only  be  considered  when  expired  tubes 
are  discovered  during  an  actual  post- 
accident  collection.  Medical  facilities 
maintain  supplies  of  grey-top  and  other 
color  top  vacuum  tubes  for  clinical 
purposes.  Tube  replacement  is  always 
preferred  to  using  expired  tubes,  but,  if 
tube  replacement  is  not  possible, 
railroads  are  authorized  to  complete  the 
post-accident  collection  using  the 
expired  blood  tubes. 

This  procedure  will  not  lead  to  an 
employee  being  subject  to  venipuncture 
more  than  once  during  a  post-accident 
collection  procedure.  To  draw  blood 
specimens,  a  phlebotomist  uses  a  single 
needle  system  that  permits  filling  of 
more  than  one  tube  from  the  same 
needle  unit.  Use  of  an  older  grey-top 
tube  may  result  in  collecting  a  smaller 
specimen  amount  in  that  particular 
tube,  but  only  if  the  vacuum  in  the  tube, 
which  is  the  differential  between  the 
tube's  internal  pressure  and  the 
atmospheric  pressure,  has  been 
significantly  reduced.  If  this  should 
happen,  the  blood  collector  will  simply 
replace  that  blood  tube  with  a  new  tube; 
no  new  puncture  is  necessary. 


Scientific  aind  Technical  Issues 

Although  FRA's  interim  procedures 
require  railroads  to  replace  expired 
blood  tubes  with  unexpired  tubes  if 
possible,  the  use  of  an  expired  blood 
tube  will  not  adversely  affect  employee 
rights  or  impact  the  validity  of  post- 
accident  test  results.  FRA's  post- 
accident  testing  program  incorporates 
testing  and  analysis  protocols  designed 
to  protect  employees  fit)m  unwarranted 
accusations  of  alcohol  or  drug  use. 

Discussed  below  are  the  two  primary 
scientific  and  technical  issues 
concerning  the  use  of  expired  tubes:  (1) 
The  integrity  of  the  vacuum  present  in 
the  tube  to  draw  blood  properly,  and  (2) 
the  potency  of  the  chemical  additives. 

Evacuated  blood  tubes  that  have 
recently  expired  (i.e.,  within  the  past 
several  months)  are  not  expected  to 
show  a  dramatic  decrease  in  tube 
vacuum.  Until  its  expiration  date,  each 
grey-top  blood  tube  is  warranted  by 
Becton  to  have  90%  or  more  of  its 
vacuum  remaining  at  an  estimated 
deterioration  rate  of  no  greater  than  5% 
per  year.  This  loss  of  vacuum  would 
affect  only  the  efficiency  of  the  medical 
professional's  ability  to  draw  a  blood 
specimen.  If  a  particular  tube  draws 
inefficiently  due  to  lack  of  vacuimi,  a 
medical  professional  would  ordinarily 
discard  it  and  use  another  grey-top  (or 
other  color  top)  tube. 

Since  they  are  inorganic  compounds, 
the  preservatives  found  in  the  tubes, 
sodium  fluoride  and  potassium  oxalate, 
oxidize  very  slowly  and  even  in  a 
vacuum-decreasing  environment,  are 
unlikely  to  deteriorate  significantly  for 
many  years.  More  importantly,  there  is 
no  possibility  that  a  "false  positive"  for 
any  drug  or  its  metat>olites  could  occiir 
because  of  an  expired  blood  tube  either 
bom  vacciun  problems  or  fitim 
deteriorated  preservatives. 

The  presence  or  absence  of  the 
chemical  additives  contained  in  grey- 
top  tubes  does  not  affect  the  detection 
of  any  of  the  drugs  tested  for  in  FRA's 
post-accident  testing  panel,  with  the 
exception  of  parent  cocaine.  Sodium 
fluoride  in  the  grey-top  tube  contributes 
to  the  detectability  of  parent  cocaine  in 
blood,  by  helping  to  stabilize  the 
spontaneous  conversion  of  the  parent 
drug  in  vitro  to  cocaine  metabolites.  The 
concentration  (or  absence)  of  parent 
cocaine  is  helpful  principally  in 
detecting  recency  of  use. 

Grey-top  tubes  are  also  helpful  in 
conducting  the  alcohol  analysis. 
Sodium  fluoride  is  widely  established 
as  an  effective  antimicrobial  agent  in 
retarding  endogenous  alcohol 
production.  The  production  of  ethyl 
alcohol  in  the  bodv  is  a  well  known 


phenomenon,  especially  in  post-mortem 
samples.  In  the  presence  of  certain 
contaminating  microorganisms  and 
extreme  conditions,  alcohol  identical  to 
that  found  in  alcoholic  beverages  may 
be  created  by  the  body  after  death, 
causing  alcohol  to  appear  in  certain 
body  fluids  and/or  tissues  without 
having  been  ingested.  Obviously, 
endogenous  production  of  alcohol  is  of 
concern  in  the  post-accident  alcohol 
testing  of  both  surviving  and  deceased 
crew  members. 

In  FRA's  post-accident  testing,  there 
have  been  several  cases  where,  given 
severe  trauma  and  the  correct 
environmental  factors,  alcohol  was 
produced  post-mortem  in  detectable 
amounts,  even  in  the  presence  of  fully 
potent  sodium  fluoride.  Using  grey- 
topped  tubes  helps  in  this 
determination,  but  FRA  has  taken  and 
will  continue  to  take  whatever  scientific 
and  technical  steps  are  necessary  to 
protect  post-accident  specimen  donors 
from  an  incorrect  interpretation  of  a 
positive  test  result.  Among  the 
procedures  used  by  FRA  to  rule  out  an 
alcohol  positive  on  a  deceased 
employee  as  coming  from  endogenous 
production  are:  examining  other  tissues 
or  fluids  (i.e.  urine,  brain,  vitreous) 
which  may  have  been  protected  &t>m 
trauma  or  decomposition;  determining 
that  the  distribution  of  alcohol  in  the 
various  body  fluids  and  tissues  is 
inconsistent  with  that  expected  in  a 
living  person;  detecting  the  presence  of 
other  volatiles  or  physiological 
byproducts  which  can  sometimes  also 
be  present  during  post-mortem 
decomposition;  repeating  analyses  of  a 
specimen  kept  at  room  temperature  to 
determine  if  the  alcohol  concentration  is 
increasing;  and  determining  the  identity 
of  any  microorganisms  present  to  assess 
whether  they  have  alcohol-producing 
capability. 

Authority:  49  U.S.C.  20103,  20107,  20111. 
20112,  20113.  20140.  21301,  21304,  and  49 
CFR  1.49(m). 

Issued  in  Washington,  DC  on  December  21, 
2001. 

George  A.  Gavalla, 

Associate  Administrator  for  Safety. 

[PR  Doc.  01-32048  Filed  12-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

MartUme  Administration 

Docliat  Numbar  MARAO-2001- 
11241Raquaatad  Admlniatratlva  Waivar 
of  tha  Coaatwiaa  Trada  Lawa 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
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ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
tbe  Coastwise  Trade  Laws  for  the  vessel 
Sovereign  of  Malahide. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
The  vessel  currently  has  permission  to 
operate  in  Southeast  Alaska  under  a 
small  vessel  waiver  granted  pursuant  to 
actions  in  Docket  MARAD-2001-10780. 
The  current  application  involves  a  new 
operating  area.  Interested  parties  may 
comment  on  the  effect  this  action  may 
have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines  that  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  Part 
388  (65  FR  6905;  February  11,  2000)  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
January  30,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-11241. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation.  400  7th 
St.,  SW.  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 


§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. Name  of 
vessel:  Sovereign  of  Malahide.  Owner: 
Timothy  B.  White. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"L.O.A.  64  ft:  Displacement  80  tons  ± 
Actual  weight" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the 
applicant:"Crewed  Charter  Vessel." 
"California  and  Washington  State." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1973.  Place  of 
construction:  Dublin,  Ireland. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "It  is  my  opinion  if 
waiver  status  granted  it  will  not 
signiflcantly  impact  other  operators.  In 
my  extensive  research  I  have  not 
encountered  any  opposition  and  have 
been  encouraged  by  numerous  charter 
companies  to  obtain  proper 
documentation  due  to  the  significant 
demand  for  vessels  such  as  the  subject 
vessel.  Other  operators  have  expressed 
an  interest  and  desire  to  utilize  this 
vessel." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  vessel 
will  not  impact  U.S.  shipyards.  The 
Vessel  has  been  undergoing  extensive 
refit,  repair  and  updating  over  the  past 
24  months.  Much  of  the  work  was 
performed  by  Sovereign  Marine  Services 
Inc.,  located  in  La  Conner  WA.  Many 
other  U.S.  Subcontractors  and  suppliers 
were  also  used.  The  cost  of  such  is  in 
excess  of  $1,000,000.00.  All 
documentation  of  such  work  and  repairs 
is  available  for  review  should  you 
require." 

Dated:  December  26.  2001. 


By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 

|FR  Doc.  01-32097  Filed  12-28-01:  8:45  ami 

BRUNO  CODE  401O-S1-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Adminlatration 

Child  Passenger  Protection  Education 
Grants 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  EKDT. 
ACTION:  Announcement  of  grants  for 
child  passenger  protection  education. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  grant  program  under 
Section  2003(b)  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  to  implement  child  passenger 
protection  programs  that  are  designed  to 
prevent  deaths  and  injuries  to  children, 
educate  the  public  concerning  the 
proper  installation  of  child  restraints, 
and  train  child  passenger  safety 
personnel  concerning  child  restraint 
use.  This  notice  solicits  applications 
from  the  States,  the  District  of 
Columbia.  Puerto  Rico,  the  U.S. 
Territories  and  the  Indian  Tribes 
through  the  Secretary  of  the  Interior. 
DATES:  Applications  must  be  received 
by  the  office  designated  below  on  or 
before  Ianuar>'  31.  2002. 
ADDRESSES:  Applications  must  be 
submitted  to  the  appropriate  National 
Highway  Traffic  Safety  Administration 
Regional  Administrator. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
program  issues  contact  Ms.  Marlene 
Markison.  State  and  Community 
Services.  NSC-01.  NHTSA.  400  Seventh 
Street.  SW..  Washington.  DC  20590: 
telephone  (202)  366-2121.  For  legal 
issues  contact  Mr.  John  Donaldson. 
Office  of  the  Chief  Counsel,  NCC-30. 
NHTSA.  400  Seventh  Street.  SW., 
Washington.  DC  20590,  telephone  (202) 
366-1834. 
SUPPLEMENTARY  INFORMATION: 

Background 

Motor  vehicle  crashes  remain  the 
leading  cause  of  unintentional  injur\- 
related  deaths  among  children  for  even." 
age  from  4  to  14  years,  despite  an  11 
percent  decline  in  the  motor  vehicle 
occupant  death  rate  for  children  under 
age  15  from  1988  to  2000.  During  the 
same  time  period,  the  motor  vehicle 
occupant  nonfatal  injury  rate  among 
children  under  age  15  has  increased  by 
7  percent.  Motor  vehicle  injuries  and 
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fatalities  occur  when  children  ride 
unrestrained  or  are  improperly 
restrained.  This  grant  program  is 
intended  to  help  reduce  injuries  and 
deaths  by  educating  the  public  about  the 
importance  of  correctly  installing  and 
using  child  safety  seats,  booster  seats 
and  seat  belts.  i  . 

1.  Children  Riding  Unrestrained 

Approximately  20-25  percent  of 
children  ages  1  through  15  years  ride 
unrestrained.  Child  safety  seats  reduce 
the  risk  of  fatal  injury  in  a  crash  by  71 
percent  for  infants  (less  than  1  year  old) 
and  by  54  percent  for  toddlers  (1-4 
years  old).  In  2000,  there  were  529 
passenger  vehicle  occupant  fatalities 
among  children  under  5  years  of  age.  Of 
those  529  fatalities,  where  restraint  use 
is  known.  240  (47.4  percent)  were 
totally  unrestrained.  The  problem  of 
riding  unrestrained  is  not  limited  to 
infants  and  young  children.  From  1975 
through  2000,  the  lives  of  an  estimated 
4,816  children  were  saved  by  the  use  of 
child  restraints  (child  safety  seats  or 
adult  safety  belts).  Among  children 
under  age  15  who  were  killed  as 
occupants  in  motor  vehicle  crashes, 
where  restraint  use  was  known,  in  2000. 
56  percent  were  not  using  safety 
restraints  at  the  time  of  the  collision. 

Examination  of  the  demographics  of 
children  killed  in  motor  vehicle  crashes 
(for  which  the  most  complete  data 
available  is  1999)  shows  that  safety 
restraint  use  differs  markedly  by  race. 
For  example,  while  somewhat  less  than 
half  (46.5  percent)  of  white  children  up 
to  age  9  riding  in  passenger  motor 
vehicles  were  using  safety  restraints  at 
the  time  of  their  deaths,  that  was  true  of 
less  than  one-third  (30.4  percent)  of 
black  children.  Native  American 
children  under  age  15  have  a  motor 
vehicle  occupant  death  rate  twice  that  of 
white  children.  (Injury  and  fatality  data 
for  other  minority  groups  is  currently 
being  collected.)  Restraint  use  is  also 
lower  in  rural  areas  and  low-income 
communities.  Lack  of  access  to 
affordable  child  safety  seats  and  booster 
seats  contributes  to  a  lower  usage  rate 
among  low-income  families.  However, 
research  shows  that  95  percent  of  low- 
income  families  who  own  a  child  safety 
seat  use  it.  Improving  access  to 
affordable  child  restraint  systems  and 
educating  parents  and  caregivers  about 
proper  installation  and  use  are  key 
components  to  improving  use  rates  in 
these  communities. 

2.  Misuse  of  Child  Safety  Seats  and 
Improper  Seating  Positions 

In  2000.  95  percent  of  infants 
(children  under  age  1)  were  restrained 
while  riding  in  motor  vehicles,  as  were 


91  percent  of  children  ages  1  to  5. 
However,  it  is  estimated  that 
approximately  80  percent  of  children 
who  are  placed  in  child  safety  seats  are 
improperly  restrained.  Furthermore, 
adult  safety  belts  do  not  adequately 
protect  children  ages  4  to  8  (about  40  to 
80  pounds)  from  injury  in  a  crash. 
Although  car  booster  seats  are  the  best 
way  to  protect  them,  only  6  percent  of 
booster-age  children  are  properly 
restrained  in  car  booster  seats. 

In  addition,  there  is  a  high  risk  of 
severe  injury  or  fatality  to  children 
riding  in  the  front  seat  of  vehicles 
equipped  with  a  passenger  side  air  bag. 
due  to  the  deployment  force  of  the  air 
bag.  However,  even  if  the  air  bag  is  shut 
off  or  there  is  no  air  bag,  the  back  seat 
is  the  safest  place  for  children  to  ride. 
Under  no  circumstances  should  a  parent 
place  a  rear-facing  infant  seat  in  front  of 
an  air  bag.  It  is  estimated  that  children 
ages  12  and  under  are  36  percent  less 
likely  to  die  in  a  crash  if  seated  in  the 
rear  seat  of  a  passenger  vehicle. 

Furthermore,  children  are  not  cargo; 
they  should  not  ride  in  the  rear  of 
pickup  trucks.  In  2000. 135  people  died 
as  a  result  of  riding  in  the  cargo  area  of 
pickup  trucks.  Nearly  half  of  these  were 
children  and  teenagers. 

Child  passenger  safety  professionals, 
educators,  emergency  personnel  and 
others  need  to  be  adequately  trained  on 
all  aspects  of  child  restraint  use  in  order 
to  help  reduce  the  problems  of  misuse 
and  encourage  the  safest  seating 
positions  for  children  riding  in  motor 
vehicles.  In  addition,  parents  and 
caregivers  need  easily  accessible 
locations  where  they  can  receive 
information  on  choosing  the  correct 
child  safety  seat  for  their  child,  and 
identifying  which  child  safety  seats  are 
compatible  with  various  types  of 
passenger  motor  vehicles.  Parents  and 
caregivers  also  need  to  know  how  to 
properly  install  a  child  safety  seat,  how 
to  properly  secure  their  child  into  that 
seat,  and  that  the  safest  position  in  a 
vehicle  is  the  back  seat,  away  from  front 
passenger  air  bags  and  not  in  the  cargo 
area  of  pick-up  trucks. 

With  these  concerns  in  mind,  the 
Transportation  Equity  Act  for  the  21st 
Century  {TEA-21).  which  the  President 
signed  into  law  on  June  9, 1998, 
established  a  grant  program  under 
Section  2003fb),  to  promote  child 
passenger  protection  education  and 
training  and  authorized  $7.5  million 
each  year  for  fiscal  years  2000  and  2001. 
In  the  DOT  Appropriation  Act  of  2002, 
Congress  provided  $7.5  million  to  fund 
the  Child  Passenger  Protection 
Education  grant  program  for  fiscal  year 
2002. 


Grants  for  Qiild  Passenger  Protection 

Section  2003(b)  provides  Federal 
funds  to  States  for  activities  that  are 
designed  to  prevent  deaths  and  injuries 
to  children;  educate  the  public 
concerning  the  design,  selection, 
placement,  and  installation  of  child 
restraints;  and  train  and  retrain  child 
passenger  safety  professionals,  police 
officers,  fire  and  emergency  medical 
personnel,  and  other  educators 
concerning  all  aspects  of  child  restraint 
use.  A  State  may  expend  the  funds  itself 
or  elect  to  distribute  some  or  all  of  the 
funds  to  carry  out  the  public  education 
and  training  activities  as  grants  to 
political  subdivisions  of  the  State  or 
appropriate  private  entities.  States  are 
encouraged  to  direct  funds  obtained 
through' this  grant  program  to 
organizations  that  can  deliver  training 
and  education  to  ensure  positive  impact 
in  minority  and  low-income 
communities  where  lack  of  child 
passenger  protection  is  especially 
severe.  Section  2003(b)  provides  that  the 
Federal  share  of  the  cost  of  a  program 
carried  out  with  the  grant  funds  is  not 
to  exceed  80  percent.  A  State  that 
receives  a  grant  must  submit  a  report 
describing  the  program  activities  carried 
out  with  the  funds. 

Application  Procedures 

1.  Use  of  Funds 

To  be  eligible  for  funding  under 
Section  2003(b),  a  State  must  submit  an 
application  that  addresses  how  the  State 
will  implement  child  passenger 
protection  programs  that  meet  each  of 
the  three  requirements  listed  below.  For 
the  education  and  training  components, 
the  grant  application  must  identify 
expected  program  accomplishments, 
such  as  the  estimated  number  of  public 
education  messages  to  be  distributed 
(e.g.  public  service  announcements  or 
printed  materials)  and  the  type  of 
audience  to  be  targeted  by  these 
messages  (e.g.  minority  or  low-income 
communities);  the  estimated  number  of 
and  type  of  training  classes  conducted 
and  the  individuals  or  groups  to  be 
trained  (e.g.  representing  minority,  rural 
or  low-income  communities);  the 
number  of  child  safety  seat  clinics  or 
check-ups  performed;  emd  the  number 
of  inspection  stations  established.  A 
State  is  encouraged  to  identify  the 
proposed  locations  of  child  safety  seat 
clinics,  check-ups  and  inspection 
stations,  specifying  the  target 
population  to  be  served.  Specifically, 
the  State  must  implement  a  child 
passenger  protection  program  that: 

(a)  Is  designed  to  prevent  deaths  and 
injuries  to  children.  The  State  should 
provide  a  statement  describing  how  its 
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program  supports  efforts  to  prevent 
deaths  and  injuries  to  children. 

(b)  Educates  the  public  on  all  aspects 
of  child  passenger  safety.  The  public 
education  program  may  include 
strategies  that  emphasize  the  four  steps 
to  child  restraint  use:  Infant  seats  for 
babies,  forward  facing  child  safety  seats 
fo>  toddlers,  booster  seats  for  yoimg 
children,  and  seat  belts  for  older 
children.  It  may  also  include  strategies 
that  increase  use  of  appropriate 
restraints  and  proper  seating  positions 
among  targeted  populations  (e.g., 
minority,  rural,  low-income,  or  special 
needs  populations),  or  develop  and 
implement  child  safety  seat  clinics  and/ 
or  permanent  locations  where 
consimiers  can  have  child  safety  seats 
and  booster  seats  inspected.  Additional 
information  under  public  education 
may  be  included  relevant  to  proper  use 
of  child  restraint  systems,  booster  seats, 
proper  seating  positions  relative  to  air 
bag  safety  and  cargo  areas  of  pick-up 
trucks,  and  Federal  Motor  Vehicle 
Safety  Standard  225 — a  standardized 
child  safety  seat  system  known  as  Lower 
Anchors  and  Tethers  for  Children 
(LATCH). 

At  a  minimum,  the  public  education 
program  must: 

(1)  Provide  a  summary  of  the 
information  that  the  State  intends  to 
include  or  develop  in  the  public 
education  program.  The  information 
must  address  at  least  the  following 
topics: 

•  All  aspects  of  proper  installation  of 
child  restraints  using  standard  seat  belt 
hardware,  supplemental  hardware,  and 
modification  devices  (if  needed), 
including  special  installation 
techniques; 

•  Appropriate  child  restraint  design, 
selection,  and  placement  [NHTS A 
interprets  this  to  include  instruction 
about  proper  seating  positions  for 
children  in  air  bag  equipped  vehicles]; 
and 

•  Harness  threading  and  harness 
adjustment  on  child  restraints. 

(2)  Include  a  description  of  the  public 
education  information  methods  that  the 
State  intends  to  employ,  how  these 
messages  will  be  delivered  to  the  target 
population,  and  expected 
accomplishments.  The  methods  could 
include  billboards,  public  service 
announcements,  and  published 
materials.  It  is  also  important  to  deliver 
this  information  in  the  language  of  the 
tareeted  ^up. 

(c)  Trams  and  retrains  child  passenger 
safety  professionals,  police  officers,  fire 
and  emergency  medical  personnel,  and 
other  educators  concerning  all  aspects 
of  child  restraint  use.  At  a  minimum. 
States  should  include  in  the  application 


a  description  of  or  reference  to  the 
curricula  that  the  State  will  use  to  train 
and  retrain  child  passenger  safety 
experts  to  reach  the  targeted  population 
and  expected  accomplishments. 

All  persons  selected  for  training  and 
retraining  as  child  passenger  safety 
professionals  should  achieve  and 
maintain  at  least  some  minimum 
standards  of  expertise.  In  collaboration 
with  several  partners,  NHTSA  has 
developed  several  model  curricula 
including:  "Mobilizing  America  to 
Buckle  Up  Children"  and  "Operation 
Kids"  for  law  enforcement  officers;  and 
the  "Standardized  Child  Passenger 
Safety  Training  Program"  for  child 
passenger  safety  professional 
candidates.  States  are  not  restricted  to 
using  only  these  curricula,  but  States  are 
encouraged  to  incorporate  the  learning 
objectives  of  these  courses  into  the 
training  and  retraining  provided  to  child 
passenger  safety  experts.  Funding  for 
this  grant  program  is  intended  to  help 
States  develop  and  sustain  adequate 
cadres  of  persons  with  technical 
expertise  in  child  passenger  protection 
who  will  directly  serve  the  public 
through  child  safety  seat  clinics, 
checkpoints,  workshops,  inspection 
stations  and  other  training  and 
educational  opportunities. 

2.  Certification 

The  State  must  submit  certifications 
that:  (i)  It  will  use  the  funds  awarded 
under  this  grant  program  exclusively  to 
implement  a  child  passenger  protection 
program  in  accordance  with  the 
requirements  of  Section  2003(b)  of  P.L. 
105-178  (TEA-21);  (ii)  It  will 
administer  the  funds  in  accordance  with 
49  CFR  Part  18;  and  (iii)  It  will  provide 
to  the  NHTSA  Regional  Administrator 
no  later  than  15  months  after  the  grant 
award  a  report  of  activities  carried  out 
with  grant  funds  and  accomplishments 
to  date. 

3.  Eligibility  Requirements 

Eligibility  is  limited  to  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  U.S.  Territories  (which  include  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Conmionwealth  of  the  Northern 
Mariana  Islands)  through  their 
Governor's  Office  of  Highway  Safety, 
and  Indian  Tribes  through  the  Secretary 
of  the  Interior. 

Award  Procedures 

The  amount  available  for  this  program 
in  fiscal  year  2002  is  $7,500,000.  hi  FY 
2000,  NHTSA  awarded  $7.5  million  to 
47  States,  the  District  of  Columbia, 
Puerto  Rico,  4  U.S.  Territories  and  the 
Indian  Nations.  In  FY  2001,  NHTSA 
awarded  $7.5  million  to  48  States,  the 


District  of  Columbia,  Puerto  Rico.  4  U.S. 
Territories  and  the  Indian  Nations.  A 
new  application  is  required  to  seek  an 
award  of  fiscal  year  2002  funds.  Awards 
to  applicants  meeting  the  requirements 
of  this  notice  will  be  made  based  upon 
the  formula  used  for  Section  402 
apportionment,  subject  to  the 
availability  of  funds.  The  amount 
awarded  to  each  State  qualifying  under 
this  program  shall  be  determined  by 
multiplying  the  amount  appropriated 
for  this  grant  program  for  the  fiscal  year 
by  the  ratio  that  the  amount  of  funds 
apportioned  to  each  such  State  under  23 
U.S.C.  402  for  the  fiscal  year  bears  to  the 
total  amount  of  funds  apportioned  to  all 
such  States  under  Section  402  for  such 
fiscal  year.  Applicants  will  be  required 
to  submit  to  NHTSA  within  30  days  of 
notification  that  an  award  is  made,  a 
program  cost  summary  (HS  Form  217) 
obligating  the  Section  2003(b)  funds  to 
child  passenger  protection  education 
programs.  The  Federal  funding  share 
may  not  exceed  80  percent  of  the 
program  cost,  and  States  should  clearly 
identify  their  share  in  the  program  cost 
summary  (HS  Form  217). 

Each  State  must  submit  one  original 
and  two  copies  of  the  application 
package  to  the  appropriate  NHTSA 
Regional  Administrator.  Only  complete 
application  packages  submitted  by  a 
Governor's  Highway  Safety 
Representative  and  received  on  or 
before  January  31,  2002.  will  be 
considered  for  funding  in  fiscal  year 
2002. 

Report  Requirements 

A  State  that  receives  a  grant  must 
submit  a  report  describing  the  activities 
carried  out  with  the  grant  funds  and  the 
accomplishments  to  date.  The  report 
must  be  submitted  to  the  NHTSA 
Regional  Administrator  no  later  than  15 
months  after  the  grant  is  awarded. 

At  a  minimum,  the  report  must 
contain  the  following: 

1.  A  description  of  how  the  State's 
child  passenger  protection  program  is 
supporting  efforts  to  prevent  deaths  and 
injuries  to  children. 

2.  For  the  education  component: 

•  A  summary  of  the  public  education 
methods  developed  and  how  programs 
were  delivered  to  the  targeted 
population. 

•  The  number  of  public  education 
messages  distributed  (e.g.  public  service 
announcements  or  printed  materials) 
and  the  type  of  audience  targeted  by 
those  messages  (e.g.  minority  or  low- 
income  communities); 

•  The  number  of  child  safety  seat 
clinics  or  check-ups  performed,  and  the 
number  of  inspection  stations 
established.  A  State  must  also  include 
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the  locations  of  child  safety  seat  clinics, 
check-ups  and  inspection  stations, 
specifying  the  target  population  served. 
3.  For  the  training  component: 
•  The  number  of  and  type  of  training 
classes  conducted  and  the  individuals 
or  groups  trained  (e.g.  representing 
minority,  niral  or  low-income 
commimities); 

NHTSA  PubUcations  Available  To 
Support  Public  Education 

A  number  of  NHTSA  publications  are 
available  through  the  Traffic  Safety 
Materials  Catalog  that  address  child 
passenger  safety  program  topics, 
including  targeted  education  messages 
such  as  "Four  Steps  for  Kids;"  "Boost 
'em  Before  You  Buckle  "em;"  "Salvele  la 
Vida  a  Su  Bebe,"  and  "Kids  Aren't 
Cargo."  These  materials  may  be  ordered 
from  the  NHTSA  web  site  at  >HTTP:// 
WWW.NHTSA.DOT.GOV<  or 
contacting  the  Media  and  Marketing 
Division,  NTS-21  by  fax  at  (202)  493- 
2062. 


Issued  on:  December  21.  2001. 
lefirey  W.  Runge, 

Administrator,  i^ational  Highway  Traffic 
Safety  Administration. 

IFR  Doc.  01-32026  Filed  12-28-01;  8:45  ami 

BlUmC  COOE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  21 8X)] 

NorfoLk  Southern  Railway  Company- 
Abandonment  Exemption— in 
Buclianan  County,  VA 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  tr  abandon  a  0.63-mile 
line  of  railroad  between  milepost  KP- 
0.0  and  KP-0.63  at  Kopp.  Buchanan 
County,  VA.  The  line  traverses  United 
States  Postal  ZIP  Code  24066. 

NSR  has  certified  that:  (1)  No  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  any  overhead 
traffic  that  might  have  moved  on  the 
line  can  be  rerouted  over  other  lines:  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 
1105.7  (environmental  reports),  49  CFR 


1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  30,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  10, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  22, 
2002,  with  the  Surface  "Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street,  N.W., 
Washington,  DC,  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510.  If  the  verified  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio. 

NSR  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  January  10,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 


'  The  Board  will  granJ  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised' 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  lie  made  before  the 
exemption's  effective  date.  Sep  Exemption  of  Out- 
of  Service  Hail  Unes.  5  l.(;.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  OFA  must  be  accompanied  by  a  S1000 
filing  fee  See  49  C:FR  1002.2(0(25). 

\ 


Environmental,  historical 
preservation,  public  use,  or  trail  use/rail 
banking  conditions  will  be  imposed, 
where  appropriate,  in  a  subsequent 
decision. 

Pursuant  to  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  31,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  Decemt)er  19,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  PixKeedings. 
Veraon  A.  Williams, 
Secretary. 
|FR  Doc.  01-32010  Filed  12-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  232X)] 

Norfolk  Southern  Railway  Company- 
Abandonment  Exemption— in  Fayette 
County,  WV 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  a  2.8-mile 
line  of  railroad  between  milepost  OH- 
0.0  at  Oak  Hill  and  milepost  OH-2.8  at 
Carlisle,  in  Fayette  County,  WV.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  25901. 

NSR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years 
and  that  overhead  traffic,  if  there  were 
any,  could  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 
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As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  luider  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  31,  2002,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
enviromnental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  10, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  22, 
2002,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington.  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  NSR's 
representative:  James  R.  Paschall,  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NSR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  January  4,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 


■  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised    ' 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  I.C.C  2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1,000.  See  49  CFR  1002.2(f)(25). 


consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  31,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  ova  website  at 

"iviwv.srB.Dor.Gov." 

Decided:  December  18,  2001. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Veraon  A.  Williams, 

Secretary. 

[FR  Doc.  01-31646  Filed  12-28-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Dockat  No.  AB-290  (Sub-No.  224X)] 

Norfolk  Southam  Railway  Company— 
AbandonnMnt  Examptlon— In  PIka 
County,  KY 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  1.01  miles  of 
its  line  of  railroad  between  milepost 
FC-0.0  at  Flanary  and  milepost  FC-1.01 
at  Apache  Coal,  in  Pike  County,  KY.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  41501. 

Applicant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic, 
can  be  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonmeat  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 


must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  30,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  January  10, 
2002.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  21. 
2002,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street,  NW, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall,  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk.  VA  23510- 
2191. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  or  historic  resources.  SEA 
will  issue  an  enviroiunental  assessment 
(EA)  by  January  4,  2002.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington.  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1552.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  31.  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
ofSenice  Hail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  slay  should  br  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  artion  before 
the  exemption's  effective  date. 

^  Each  offer  of  Hnancial  assistance  must  be 
accompanied  by  the  flling  fee,  which  currently  is 
set  at  SlOOO.  See  49  CFR  1002.2(f)(2S). 
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Board  decisions  and  notices  are 
available  on  our  website  at   , 
www.  stb.  dot.gov. 

Decided:  December  17.  2001. 

By  the  Board,  David  M.  Konsdinik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[ni  Doc.  01-31647  Filed  12-28-01:  8:45  ami 
BNJJNGCOOE  4aiS-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

RMearch  and  Development  Office; 
Govemment'Owned  Inventions  for 
Licensing  j 

AGENCY:  Research  and  Development 
Office,  VA. 

ACTION:  Notice  of  government-owned 
inventions  available  for  licensing. 


summary:  The  inventions  listed  below 
by  the  U.S.  Government,  as  represented 
by  the  Department  of  Veterans  Affairs, 
are  available  for  licensing  in  accordance 
with  35  U.S.C.  207  and  37  CFR  part  404 
to  achieve  expeditious 
commercialization  of  results  of 
Federally-funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
Writing  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs, 
Director,  Technology  Transfer  Program, 
Research  and  Development  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420;  Fax:  (202)  275-7228;  e-mail  at 
mindy.aisen@maU.  va.gov. 

Any  request  for  information  should 
include  the  nimiber  and  title  for  the 


relevant  inventions  as  indicated  below. 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20031. 

SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

PCT/USOO/11943  "Surgical  (IJAT) 
Tools;" 

PCT/USOl/10443  "A  Novel  Specific 
Inhibitor  of  the  Cyclin  Kinase 
Inhibitor  p21  Waf/Cipl  and  Methods 
of  Using  the  Inhibitor,"  and 

PCT/USOl/18071  "Method  of  TreaUng 
Gastrointestinal  Diseases  Associated 
with  Species  of  Genus  Clostridium." 

Dated:  December  19.  2001. 
Anthony  I.  Principi, 

Secretary,  Department  of  Veterans  Affairs. 
[FR  Doc.  01-32069  Filed  12-28-01;  8:45  am] 
BILUNG  CODE  8320-01-« 
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Northern  Kentucky  International  Airport 
Class  B  Airspace  Area;  KY;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71  I 

[Dodcat  No.  FAA-2001-10912;  Airspace 
Ooctal  No.  OO-AWA-6] 

mN2120-AA66 

Proposed  Modification  of  the 
Cincinnati/Northem  Kentucky 
hrtemational  Airport  Class  B  Airspace 
Area;KY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  current  Cincinnati/Northem 
Kentucky  International  Airport  (CVG] 
Class  B  airspace  area.  Specifically,  this 
action  proposes  to  expand  the  lateral 
limits  of  Ajrea  C;  reduce  the  lateral 
limits  of  Area  F;  eliminate  Area  G;  and 
raise  the  upper  limit  of  the  entire  Class 
B  airspace  area  from  8,000  feet  mean  sea 
level  (MSL)  to  10.000  feet  MSL.  The 
FAA  is  proposing  this  action  to  enhance 
safety,  reduce  the  potential  for  midair 
collisions,  and  to  improve  the 
management  of  air  traffic  operations  in 
the  CVG  terminal  area.  Further,  this 
effort  supports  the  FAA's  National 
Airspace  Redesign  project  goal  of 
optimizing  terminal  and  enroute 
airspace  areas  to  reduce  aircraft  delays 
and  improve  system  capacity. 
DATES:  Coounents  must  be  received  on 
or  before  March  1,  2002. 
AOORESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  You  must  identify  both 
docket  numbers,  FAA-2001-10912/ 
Airspace  Docket  No.  OO-AWA-6,  at  the 
beginning  of  your  comments. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  proposal,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  j 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  ASO-500.  Federal  Aviation 


Administration,  1701  Columbia  Avenue, 
College  Park,  GA  30337. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  ' 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  both 
airspace  docket  numbers  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Nos.  FAA-2001- 
10912/ Airspace  Docket  No.  00-AWA- 
6."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  conmients  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NFRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
internet  at  http://dms.dot.gov.  Internet 
users  may  reach  the  FAA's  web  page  at 
http://www.faa.gov  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
docimients. 

Any  person  may  also  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  FAA,  Office  of  Air  Traffic  Airspace 
Management,  ATA-400,  800 
Independence  Avenue,  SW., 


Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA.  Office  of 
Rulemaking.  (202)  267-9677.  to  request 
a  copy  of  Advisory  Circular  No.  11-2 A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Related  Rulemaking  Actions 

On  May  21, 1970,  the  FAA  published 
the  Designation  of  Federal  Airways, 
Controlled  Airspace,  and  Reporting 
Points  Final  Rule  (35  FR  7782).  This 
rule  provided  for  the  establishment  of 
Terminal  Control  Airspace  (TCA)  areas 
(now  known  as  Class  B  airspace  areas). 

On  June  21, 1988,  the  FAA  published 
the  Transponder  With  Automatic 
Altitude  Reporting  Capability 
Requirement  Final  Rule  (53  FR  23356). 
This  rule  requires  all  aircraft  to  have  an 
altitude  encoding  transponder  when 
operating  within  30  nautical  miles  (NM) 
of  any  designated  TCA  (now  known  as 
Class  B  airspace  areas)  primary  airport 
from  the  surface  up  to  10,000  feet  MSL. 
This  rule  excluded  those  aircraft  that 
were  not  originally  certificated  with  an 
engine-driven  electrical  system  (or  those 
that  have  not  subsequently  been 
certified  with  such  a  system),  balloons, 
or  gliders. 

On  October  14, 1988,  the  FAA 
published  the  Terminal  Control  Area 
Classification  and  Terminal  Control 
Area  Pilot  and  Navigation  Equipment 
Requirements  Final  Rule  (53  FR  40318). 
This  rule,  in  part,  requires  the  pilot-in- 
command  of  a  civil  aircraft  operating 
within  a  Class  B  airspace  area  to  hold 
at  least  a  private  pilot  certificate,  except 
for  a  student  pilot  who  has  received 
certain  docimiented  training. 

On  December  17, 1991,  the  FAA 
published  the  Airspace  Reclassification 
Final  Rule  (56  FR  65638).  This  rule 
discontinued  the  use  of  the  term 
"Terminal  Control  Area"  and  replaced  it 
with  the  designation  "Class  B  airspace 
area."  This  change  in  terminology  is 
reflected  in  the  remainder  of  this  NPRM. 

Petitions 

On  April  28, 1999,  Sportsman's 
Market,  Inc.,  (herein  after  referred  to  as 
"the  petitioner"  or  "Sporty's") 
petitioned  the  FAA  for  a  modification  to 
the  current  CVG  Class  B  airspace  area  by 
raising  the  upper  limit  and  modifying 
the  lateral  dimensions  of  certain  sub- 
areas.  Specifically,  the  petitioner 
requested  that  the  FAA  raise  the  upper 
limit  of  the  CVG  Class  B  airspace  area 
from  8,000  feet  MSL  to  8,400  feet  MSL, 
lower  the  floor  of  area  F  and  change  its 
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lateral  boundaries  on  the  western  side  to 
include  part  of  area  G,  and  eliminate  the 
rest  of  area  G.  The  petitioner  is  of  the 
opinion  that  the  existing  CVG  Class  B 
rule  causes  significant  adverse 
economic  effects  to  businesses  located 
at  Clermont  County  Airport  because  the 
airport  is  located  under,  but  not  in,  an 
area  of  Class  B  airspace.  Essentially,  the 
petitioner  contended  in  part  that  the  25 
NM  outer  ring  impedes  access  to 
Clermont  County  Airport.  However,  as 
the  floor  of  the  Class  B  surspace  area  is 
6,000  feet  MSL  in  the  vicinity  of  the 
airport,  the  airport  is  located  outside  of, 
and  beneath  the  Class  B  airspace  area. 
This  configuration  provides  access  to 
the  airport,  and  businesses  located  at 
the  airport,  for  pilots  not  desiring  to 
participate  in  Class  B  services. 

On  May  12. 1999,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA) 
petitioned  the  FAA  to  reconsider  the 
dimension  of  the  current  Class  B 
airspace  area.  Specifically,  AOPA 
requested  that  the  outer  ring  of  the 
airspace  be  reduced  to  20  NM  from  25 
NM  and  that  the  reference  point  for  the 
Class  B  airspace  area  be  centered  on  the 
very  high  frequency  omnidirectional 
radio  range/tactical  air  navigational  aid 
(VORTAC). 

This  rulemaking  proposal  will 
address  the  concerns  and  substance  of 
both  the  Sportsman's  Market,  Inc.,  and 
the  AOPA  petitions  which  will  be 
discussed  later  in  the  document. 
Although  AOPA's  petition  stated  that  it 
was  a  request  for  reconsideration,  the 
relief  sought  by  AOPA  could  not  be 
accomplished  without  rulemaking. 

Related  Rulemaking 

The  TCA  (now  Class  B  airspace) 
program  was  developed  to  reduce  the 
potential  for  midair  collision  in  the 
congested  airspace  surroimding  airports 
with  high  density  air  traffic  by 
providing  an  area  wherein  all  aircraft 
are  subject  to  certain  operating  rules  and 
equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  siuroimding  major  terminals 
increase  the  probability  of  midair 
collisions,  hi  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carriers 
or  military  aircraft,  and  another  GA 
aircraft,  llie  basic  causal  factor  common 
to  these  conflicts  was  the  mix  of  aircraft 
operating  under  visual  flight  rules  (VFR) 
and  aircraft  operating  under  instrument 
flight  rules  (IFR).  Class  B  airspace  areas 
provide  a  method  to  accommodate  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  these  airspace  areas  afford  the 


greatest  protection  for  the  greatest 
nimiber  of  people  by  giving  air  traffic 
control  (ATC)  increased  capability  to 
proved  aircraft  separation  service, 
thereby  minimizing  the  mix  of 
controlled  and  uncontrolled  aircraft. 

The  standard  configuration  of  these 
areas  contains  three  concentric  circles 
centered  on  the  primary  airport 
extending  to  10,  20,  and  30  NM, 
respectively.  The  standard  vertical  limit 
of  these  airspace  areas  normally  should 
not  exceed  10,000  feet  above  MSL,  with 
the  floor  established  at  the  surface  in  the 
inner  area  and  at  levels  appropriate  to 
the  containment  of  operations  in  the 
outer  areas.  However,  variations  if  this 
configuration  may  be  utilized 
contingent  on  the  terrain,  adjacent 
regulatory  airspace,  and  factors  unique 
to  the  terminal  area. 

On  November  30, 1998  the  FAA 
published  a  final  rule  establishing  the 
CVG  Class  B  airspace  area  and  revoking 
the  existing  Class  C  airspace  area  (63  FR 
65972).  The  new  Class  B  airspace  area, 
implemented  on  July  15, 1999, 
consisted  of  that  airspace  within  a  25- 
NM  radius  of  the  CVG  International 
Airport,  from  the  surface  or  higher  up  to 
and  including  8,000  feet  above  MSL. 

Pre-NPRM  Public  Input 

FAA  policy  requires  a  biennial 
evaluation  of  existing  Class  B  airspace 
areas  to  ensure  that  tibe  airspace  is 
configiired  to  enhance  safety  and  that  it 
is  being  used  efficiently.  Based  on  a 
need  for  this  evaluation,  an  Ad  Hoc 
Committee,  representing  a  cross  section 
of  aviation  users,  was  formed  to 
determine  if  the  dimensions  of  the  CVG 
Class  B  airspace  area  were  meeting  the 
original  intent  and,  if  needed,  to 
develop  recommendations  for 
modifications  to  that  airspace.  The 
Committee  held  a  series  of  meetings 
between  November  1999  and  April 
2000. 

As  announced  in  the  Federal  Register 
on  June  28,  2000  (65  FR  39979)  pre- 
NPRM  informal  airspace  meetings  were 
held  on  August  16  and  17,  2000,  in 
Cinciimati,  OH,  to  allow  local  interested 
airspace  users  an  opportunity  to  present 
input  on  planned  modifications  to  the 
CVG  Class  B  airspace  area  and 
recommendations  from  the  Ad  Hoc 
group.  The  proposed  modifications 
discussed  in  this  notice  were  developed 
as  a  result  of  an  FAA  airspace  analysis 
completed  in  accordance  with  the 
agency's  policy  to  periodically  review 
Class  B  airapace  area  designations,  and 
the  recommendations  submitted  by  the 
Ad  Hoc  Committee.  All  comments 
received  during  the  informal  airspace 
t  meetings  and  the  subsequent  comment 


period  were  considered  and  are 
addressed  in  this  NPRM. 

Discussion 

What  follows  is  a  discussion  of  the 
proposal,  analysis  of  the  comments 
received  during  the  pre-NPRM  stage, 
and  petitions  received. 

Vertical  Dimension  Modification 

Seven  commenters  expressed 
opposition  to  the  proposed  raising  of  the 
CVG  Class  B  airspace  area  ceiling  to 
10,000  MSL.  Reasons  for  this  opposition 
included:  the  impact  on  the  ability  of 
VFR  traffic  to  fly  over  the  top  of  the 
Class  B  airspace  area  (without  the  need 
for  supplemental  oxygen);  the  fact  that 
other,  apparently  busier.  Class  B 
terminals  have  ceilings  below  10,000 
feet  MSL;  and,  that  air  carrier  aircraft 
operating  above  8,000  feet  do  not  need 
expanded  Class  B  airspace  because  the 
existing  Mode  C  veil  requirements  and 
the  equipage  of  air  carrier  aircraft  with 
the  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  already 
provide  adeauate  protection. 

The  FAA  does  not  agree  with  these 
comments.  The  proposed  increase  in  the 
Class  B  airspace  area  ceiling  would  not 
deny  VFR  aircraft  access  to  the  airspace 
between  8,000  feet  and  10,000  feet  MSL. 
It  is  anticipated  that  the  proposed 
higher  ceiling  would  not  have  a 
significant  adverse  impact  on  VFR 
traffic  based  on  a  finding  by  the  Ad  Hoc 
Committee  that,  over  a  60-day  period, 
only  70  VFR  fUght  tracks  were  observed 
between  8,000  and  10.000  feet,  within 
25  miles  of  CVG.  The  FAA  believes  that 
the  proposed  10.000-foot  ceiling  would, 
in  fact,  enhance  the  safety  of  VFR 
operations  in  thai  stratum  as  these 
altitudes  currently  contain  a  significant 
volume  of  turbojet-powered  air  carrier, 
general  aviation,  and  cargo  aircraft  that 
are  climbing  rapidly  to  10,000  feet  to 
accelerate  above  250k:  or  are  descending 
to  10,000  feet  for  speed  reduction  prior 
to  further  descent.  While  TCAS 
certainly  enhances  safety,  it  should  be 
noted  that  the  TCAS  requirement  does 
not  currently  apply  to  cargo  aircraft.  A 
sizeable  percentage  of  CVG's  traffic 
volume  consists  of  large  turbojet- 
powered  cargo  aircraft.  In  a  separate 
regulatory  action,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking  on 
November  1,  2001,  proposing  to  add 
collision  avoidance  system 
requirements  for  certain  cargo  airplanes 
(66  FR  55506).  Notwithstanding  the 
outcome  of  that  effort,  the  higher  ceiling 
would  augment  the  safety  benefits  of  the 
Mode  C  veil  and  TCAS  by  ensuring  that 
ATC  has  communications  with  all 
aircraft  operating  in  that  stratum.  This 
would  not  only  reduce  controller 
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workload  by  enabling  ATC  to  ascertain 
VFR  pilot  intentions,  route  of  flight,  and 
destination,  but  would  also  allow 
controllers  to  offer  assistance  to  such 
VFR  aircraft  in  avoiding  the  heavy 
concentrations  of  traffic  transitioning 
vertically  through  these  altitudes. 

Additionally,  although  other 
terminals  may  have  Class  B  airspace 
area  ceilings  below  10,000  feet,  the 
design  of  each  Class  B  airspace  area  is 
unique,  site  specific,  and  is  based  on  a- 
variety  of  factors  such  as  airspace 
complexity  and  ATC  operational 
requirements.  Operational  requirements 
were  in  part  factors  in  the  development 
of  this  proposal.  Another  factor  is  that 
the  Cincinnati/Northern  Kentucky 
terminal  airspace  is  bounded  bv 
Restricted  Areas  R-3403A  and  'R-3404B 
on  the  west,  and  the  Buckeye  military 
operations  area  on  the  east.  These  areas 
limit  ATC's  flexibility  in  assigning 
arrival  and  departure  tracks  in  two 
quadrants  of  the  terminal  area.  Also, 
other  terminal  areas  near  CVG  have  ATC 
delegated  airspace  up  to  10.000  feet 
MSL.  The  proposed  raising  of  the  CVG 
Class  B  ceiling  would  simplify  terminal 
area  ATC  procedures  by  reducing 
coordination  requirements  and 
frequency  changes  because,  for  example 
the  CVG  air  traffic  controller  could  have 
the  ability  to  transfer  a  departing  aircraft 
directly  to  the  center  controller  without 
a  requirement  for  the  pilot  to  contact  the 
adjacent  terminal  facility  controller. 
Indianapolis  Air  Route  Traffic  Control 
(ARTCC)  currently  delivers  aircraft 
inbound  to  CVG  at  11,000  feet  MSL  via 
one  of  four  arrival  transition  areas 
(ATA)  located  northwest,  northeast, 
southeast,  or  southwest  of  the  airport. 
Once  in  the  terminal  area,  these  airport 
arrivals  are  generally  descended  to 
10,000  feet;  while  the  departures 
normally  climb  up  to  8,000  or  9,000 
feet.  When  the  departures  have  been 
laterally  separated  from  the  arrivals  by 
ATC,  the  departures  are  issued  a  climb 
to  13.000  feet  and  handed  off  to 
Indianapolis  ARTCC.  Concurrently, 
once  this  lateral  separation  is 
established,  the  arrivals  are  given  a 
descent  to  a  lower  altitude.  This 
generally  cannot  occur  until  the  arrivals 
are  abeam  the  airport,  on  a  downwind 
leg.  With  the  existing  8.000  feet  ceiling, 
traffic  arriving  at  CVG  often  must  fly 
30-35  NM  outside  of  the  Class  B 
airspace,  depending  on  the  runway  in 
use  and  the  direction  of  arrival  into  the 
terminal  area.  For  example,  when  the 
airport  is  using  Runways  18L  and  18R 
for  landings  (approximately  86  percent 
of  the  time),  aircraft  arriving  through  the 
southeast  or  southwest  AT  As  are 
required  to  travel  about  30  flying  miles 


at  10,000  feet  or  11,000  feet,  above  the 
existing  CVG  Class  B  airspace  area, 
before  reaching  a  point  abeam  the 
airport  where  they  can  be  descended 
into  the  Class  B  airspace  area.  A  similar 
situation  exists  for  aircraft  arriving 
through  the  northwest  and  northeast 
ATAs  when  Runways  36L  and  36R  are 
in  use. 

The  Ad  Hoc  Committee  did  not  reach 
a  consensus  regarding  the  issue  of 
raising  the  Class  B  airspace  area  ceiling 
to  10,000  feet  MSL.  However,  the  FAA 
believes  that  the  airspace  analysis 
supports  the  increase  and  is  including 
the  proposal  in  this  notice  to  obtain 
additional  comment  on  the  matter 
before  any  final  decision  is  made.  If  the 
FAA  keeps  the  Class  B  ceiling  at  a  lower 
ahitude  (i.e.,  8,000  feet  MSL),  more 
departing  aircraft  will  be  required  to 
level  off  prior  to  reaching  an  altitude 
where  they  can  accelerate  above  250 
knots.  This  is  not  cost  effective  and  does 
not  contribute  to  system  efficiency. 
Raising  the  altitude  to  10,000  feet  MSL 
decreases  the  chances  that  ATC  will 
need  to  require  a  departing  aircraft  to 
level  off  prior  to  cruise  altitude.  The 
FAA  believes  that  raising  the  altitude  of 
the  area  would  lessen  economic  impacts 
and  increa.se  system  efficiency  for 
aircraft  operating  into  and  out  of  CVG. 
Raising  the  Class  B  ceiling  to  8,400  feet 
MSL  as  requested  by  Sporty's,  would 
not  provide  sufficient  Class  B  airspace 
needed  to  contain  those  arriving  aircraft 
that  must  currently  travel  a  significant 
distance  above  Class  B  airspace  as 
discussed  above.  For  the  original 
establishment  of  the  CVG  Class  B 
airspace  area,  the  FAA's  analysis 
indicated  that  an  8,000  feet  MSL  ceiling 
would  be  sufficient.  Operational 
experience  with  this  configuration  since 
the  July  15,  1999  implementation 
indicates  that  a  10,000  feet  MSL  ceiling 
would  benefit  safety  and  efficiency  in 
the  CVG  terminal  area. 

Lateral  Dimension  Modification 

Several  commenters  contended  that 
the  25-NM  ring  of  the  Class  B  airspace 
area  is  excessively  large  and  that  the 
outer  ring  of  the  Class  B  airspace  area 
should  be  reduced  to  20  NM. 
Conversely,  two  commenters  expressed 
concern  about  whether  the  proposed 
reduction  of  the  outer  ring  from  25 
miles  to  20  miles  would  still  ensure  that 
aircraft  are  contained  within  the  Class  B 
airspace  area  throughout  all  phases  of 
the  approach. 

In  this  action,  the  FAA  is  proposing 
to  reduce  the  limit  of  the  outer  ring  in 
the  east  and  west  quadrants  (i.e., 
portions  of  area  G  and  area  F)  to  20  NM. 
During  the  rulemaking  process  to  revoke 
the  Class  C  airspace  area  and  implement 


a  Class  B  airspace  area  at  CVG,  several 
commenters  recommended  reducing  the 
size  of  the  proposed  area  to  a  15-  to  20- 
mile  radius  rather  than  at  that  time  the 
proposed  25-mile  radius.  At  that  time, 
the  FAA  concluded  that,  because  of  the 
high  volume  of  arrival  and  departure 
aircraft  at  the  primary  airport,  it  was 
necessary  to  use  the  area  between  20- 
25  NM,  including  areas  F  and  G.  The 
Class  B  airspace  area  became  effective 
on  July  15, 1999  (64  FR  17934)  with  the 
outer  ring  set  at  25  NM.  After  the 
implementation  of  the  Class  B  airspace 
area,  modifications  were  made  to  local 
ATC  procedures  to  improve  the 
management  of  aircraft  operations  into 
and  out  of  CVG.  Over  the  past  3  years, 
the  FAA  has  been  studying  aircraft 
operations  in  the  CVG  terminal  area  to 
assess  airspace  use  and  air  traffic 
control  procediu'es  and  requirements, 
particularly  in  light  of  the  conversion  of 
CVG  terminal  airspace  from  Class  C  to 
Class  B.  As  part  of  this  effort,  FAA 
representatives  met  on  numerous 
occasions  with  local  pilots,  user  groups, 
and  airport  officials  seeking  feedback  on 
the  effectiveness  of  the  terminal  area 
airspace  configuration.  These  feedback 
sessions,  along  with  the  internal 
ongoing  review,  were  conducted  to 
determine  whether  the  Class  B  airspace 
area  was  configured  to  ensure  the  most 
efficient  use  of  airspace,  and  to  ensure 
the  safe,  orderly,  and  expeditious  flow 
of  traffic.  Based  on  its  review,  the  FAA 
determined  that,  based  on  procedural 
changes,  arrival  aircraft  are  not  now 
being  directed  into  the  airspace  to  the 
east  and  west  of  CVG.  Further, 
operational  experience  also  revealed 
that  departure  aircraft  on  the  east  and 
west  sides  have  afready  reached  an 
altitude  between  11,000  to  12,000  feet 
MSL  by  the  time  they  pass  the  20  NM 
Class  B  airspace  ring.  Another  factor 
that  the  FAA  evaluated  is  the  proximity 
to  special  use  airspace  to  the  CVG  Class 
B  airspace  area.  On  the  west  side, 
restricted  areas  R-3404A  and  B  are 
situated  less  than  10  NM  west  of  the 
current  25  NM  Class  B  boundary.  This 
allows  only  a  small  corridor  for  VFR 
pilots  transiting  north  and  south 
between  the  restricted  areas  and  the 
CVG  Class  B  airspace  area  who  elect  not 
to  participate  in  Class  B  services. 
Reducing  the  outer  ring  to  20  NM  in  this 
area  would  provide  additional  airspace 
for  pilots  transiting  north  and  south  or 
choosing  to  circumnavigate  the  Class  B 
area.  Similarly,  on  the  east  side,  the 
Buckeye  military  operations  area  (MOA) 
is  located  approximately  10  NM  east  of 
the  Class  B  airspace  boundary.  Reducing 
the  outer  ring  to  20  NM  in  this  area 
^  would  also  provide  VFR  aircraft  with  a 
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wider  corridor  to  circumnavigate  the 
Class  B  airspace  area  and  remain  clear 
of  the  Buckeye  MOA.  Additionally,  the 
airspace  analysis  revealed  that  the 
current  airspace  north  and  south  of  CVG 
is  necessary  to  accommodate  arrival 
traffic  and  provide  needed  airspace  for 
simultaneous  parallel  ILd  approaches.  A 
third  runway  is  scheduled  to  become 
operational  at  CVG  in  2005.  When 
operational,  the  third  runway  is 
expected  to  provide  a  26%  capacity 
improvement  at  CVG  through  the 
introduction  of  simultaneous  triple  ILS 
approaches. 

In  their  petitions,  both  Sporty's  and 
AOPA  requested  adjustments  to  the 
outer  limits  of  the  CVG  Class  B  airspace 
area.  The  retention  of  the  outer  ring  at 
25  NM  on  the  north  and  south  sides  will 
ensure  that  sufficient  Class  B  airspace  is 
available  to  contain  those  procedures 
and  accommodate  the  projected  increase 
in  traffic  at  CVG.  Based  on  the 
operational  experience  gained  since  the 
inception  of  the  Class  B  airspace  area 
and  the  recommendations  of  the  Ad  Hoc 
committee,  the  FAA  believes  that  Class 
B  airspace  is  not  required  between  the 
20  NM  and  25  NM  rings  to  the  east  and 
west  of  CVG  and  that  the  modification 
of  the  outer  ring  as  described  above 
would  enhance  the  efficient  use  of 
airspace  without  adversely  affecting 
safety. 

Other  Comments 

One  commenter  suggested  that  a 
corridor  be  developed  through  the  Class 
B  airspace  area,  within  which  the  Mode 
C  veil  requirement  would  not  apply. 
.    The  FAA  does  not  have  the  latitude 
to  exclude  areas  within  a  30-NM  radius 
of  the  Class  B  airspace  primary  airport 
from  the  requirement  for  an  altitude 
encoding  transponder  (this  area  is 
commonly  referred  to  as  the  "Mode  C 
Veil").  The  Mode  C  veil  requirement 
originated  &t>m  several  Congressional 
mandates  (Public  Law  100-202.  etc.] 
that  the  FAA  issue  regulations  requiring 
that  all  aircraft  operating  in  certain 
terminal  airspace  areas  be  equipped 
with  a  transponder  with  Mode  C.  On 
June  21,  1988,  the  FAA  issued  a  rule 
requiring  that,  as  of  July  1, 1989,  all 
aircraft,' with  certain  exceptions, 
operating  within  30  miles  of  any 
designated  terminal  control  area  (now 
Class  B  airspace  area)  primary  airport 
must  be  equipped  with  a  transponder 
with  Mode  C  (53  FR  23368).  However, 
the  commenter  is  advised  that  FAA 
included  provisions  in  14  CFR  91.215(d) 
to  allow  for  ATC-authorized  deviations 
bom  this  requirement,  under  certain 
conditions,  to  accommodate  non- 
transponder  operations  to,  from,  or 
within  the  Mode  C  veil. 


One  commenter  stated  that  the  FAA 
should  use  physical  featiu-es  instead  of 
radials  to  describe  the  boundaries  of  the 
Class  B  airspace  area.  In  its  petition, 
AOPA  requested  that  the  reference  point 
for  the  Class  B  airspace  area  be  centered 
on  the  Cincinnati  VORTAC  as  opposed 
to  the  airport. 

The  Class  B  airspace  area  description 
proposed  in  this  notice  is  based  on  the 
recommendations  of  the  Ad  Hoc 
Committee  and  represents  only  minor 
changes  to  the  existing  format  used  to 
describe  the  lateral  dimensions  of  the 
area.  The  current  and  proposed 
boundary  descriptions  consist  of  a  mix 
of  prominent  landmarks,  latitude/ 
longitude  coordinates,  radials  from  the 
Cincinnati  VORTAC,  and  arcs  of  the 
airport.  Considering  the  availability  of 
landmarks  in  the  area,  the  FAA  believes 
that  this  mix  of  descriptors  should 
effectively  assist  pilots  in  identifying 
the  lateral  boundaries  of  the  Class  B 
airspace  area.  The  FAA  will  consider 
the  addition  of  a  very  high  frequency 
onmidirectional  radio  range  radial/ 
Distance  Measuring  Equipment  (DME) 
cross-reference  table  to  the  Cincinnati 
terminal  area  chart,  similar  to  the  tables 
found  on  the  Los  Angeles  and  San  Diego 
terminal  area  charts,  to  define  various 
points  of  the  CVG  Class  B  airspace  area. 
This  table  would  provide  radial/DM£ 
references  to  further  assist  pilots  in 
navigating  in  the  Cincinnati  area. 

Two  commenters  recommended  that 
the  FAA  establish  VFR  corridors 
through  the  Class  B  airspace  area  and 
one  conmienter  reconmiended  the 
establishment  of  a  VFR/IFR  corridor  to 
•facilitate  transiting  the  Cincinnati  area. 

The  FAA  does  not  agree  with  the 
recommendation  to  establish  VFR 
corridors  because  the  establishment  of 
such  corridors  could  interfere  with  safe 
and  efficient  operations  in  the  CVG 
Class  B  airspace  area.  Low  altitude  VFR 
transition  routes  have  been  published 
on  the  reverse  side  of  the  Cincinnati 
VFR  Terminal  area  chart  to  assist  pilots 
since  the  original  inception  of  the  Class 
B  airspace  area.  If  the  proposed 
modifications  are  implemented,  the 
transition  routes  will  basically  remain 
the  same  except  for  minor  adjustments 
to  the  suggested  altitudes  in  Area  D,  to 
the  north  and  south  of  the  airport. 
Regarding  the  recommendation  to 
establish  a  VFR/IFR  corridor,  there 
would  b^no  operational  advantage  to  be 
gained  over  the  services  currently 
provided  by  ATC  to  assist  both  VFR  and 
IFR  overflights  in  avoiding  the  high 
concentrations  of  IFR  traffic. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  modifying  the  CVG  Class  B 


airspace  area.  Specifically,  this  action 
(depicted  on  the  attached  chart) 
proposes  to  expand  the  lateral  limits  of 
Area  C  to  the  north  and  south  of  the 
airport;  modify  the  lateral  limits  of  Area 
F  on  the  east  and  west  sides  of  the  Class 
B  area:  eliminate  Area  G:  and  raise  the 
upper  limit  of  the  Class  B  airspace  area 
from  8,000  feet  MSL  to  10,000  feet  MSL. 
These  modifications  would  better 
accommodate  nonparticipating  aircraft 
operations  by  providing  both  easier 
access  to  satellite  airports,  and 
additional  airspace  on  the  east  and  west 
sides  for  aircraft  desiring  to 
circumnavigate  the  CVG  Class  B 
airspace  area.  In  addition,  these 
modifications  would  improve  the 
management  of  air  traffic  operations  in 
the  CVG  terminal  area,  and  enhance 
safety  by  extending  Class  B  airspace 
protection  to  a  significant  volume  of 
aircraft  currently  operating  between 
8,000  feet  MSL  and  10,000  feet  MSL. 
This  proposed  action  supports  various 
efforts  to  enhance  the  efficiency  and 
capacity  of  the  National  Airspace 
System,  such  as  the  National  Airspace 
Redesign  and  the  Operational  Evolution 
Plan. 

Area  A  and  Area  B.  The  FAA  is  not 
proposing  any  changes  to  the  lateral 
dimensions  of  Area  A  or  Area  B. 

Area  C.  The  FAA  proposes  to  modif>- 
Area  C  by  expanding  the  boundaries  of 
Area  C  to  the  north  and  south  of  the 
airport.  This  modification  would 
incorporate  into  Area  C,  two  segments 
of  the  Class  B  airspace  area  that  are 
currently  contained  within  Area  D. 
Specifically,  to  the  north  of  the  airport, 
the  FAA  proposes  to  extend  Area  C 
northward  to  incorporate  that  part  of 
Area  D  airspace  that  lies  west  of  the 
extended  instrument  landing  system 
(ILS)  localizer  course  for  Runway  18L,    • 
between  the  20-  and  25-NM  arcs  of  the 
airport.  To  the  south  of  the  airport,  the 
FAA  proposes  to  extend  Area  C 
southward  to  incorporate  that  portion  of 
Area  D  that  lies  west  of  the  extended 
ILS  localizer  course  for  Runway  36R, 
between  the  20-  and  25-NM  arcs  of  the 
airport.  The  effect  of  extending  Area  C 
as  described,  would  be  to  lower  the 
floor  of  Class  B  airspace  in  the  affected 
segments  from  the  current  3,500  feet 
MSL  to  3,000  feet  MSL.  The  reason  for 
this  change  is  to  provide  additional 
airspace  needed  to  ensure  that  the 
required  1,000  feet  vertical  separation  is 
maintained  while  multiple  aircraft  are 
being  radar  vectored  for  simultaneous 
ILS  approaches. 

Area  D.  The  FAA  proposes  to  modif\- 
Area  D  to  the  north  and  south  of  the 
airport  as  a  result  of  the  expansion  of 
Area  C  as  described  above.  This 
modification  would  reduce  the  size  of 
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the  Area  D  segments  located  to  the  north 
and  south  of  the  airport.  The  Area  D 
segments  located  to  the  east  and  west  of 
the  airport  would  not  be  changed  by  this 
proposal. 

Ana  E.  No  changes  are  proposed  to 
the  lateral  dimensions  of  Area  E. 

Area  F.  The  FAA  proposes  to  reduce 
the  overall  size  of  Area  F  by  eliminating 
certain  portions  of  Area  F,  between  20 
NM  and  25  NM,  located  to  the  west  and 
east  of  the  airport.  On  the  west  side,  the 
portion  of  Area  F  that  lies  within  an 
area  bounded  by  the  20-  and  25-NM 
arcs  of  the  airport,  and  between  the  CVG 
VORTAC  247°  radial  clockwise  to  the 
CVG  VORTAC  297°  radial,  would  be 
eliminated.  To  the  east  of  the  airport, 
the  portion  of  Area  F  bounded  by  the 
20-  and  25-NM  arcs  of  the  airport,  and 
between  the  CVG  VORTAC  056°  radial 
clockwise  to  the  CVG  VORTAC  116° 
radial,  would  also  be  eliminated.  The 
FAA  proposes  to  further  modify  Area  F 
by  incorporating  two  small  sections  of 
Area  G.  Specifically,  Area  F  would 
absorb  small  segments  of  airspace  in  the 
western-most  point  and  the  southern  tip 
of  the  existing  Area  G.  The  proposed 
Area  F  modifications  would  benefit 
nonparticipating  VFR  operations  by 
accommodating  easier  access  to  satellite 
airports  and  by  providing  a  larger  area 
for  circumnavigation  between  the  Class 
B  airspace  area  and  Restricted  Area  R- 
3403  on  the  west  side;  and  between  the 
Class  B  airspace  area  and  the  Buckeye 
military  operations  area  to  the  east  of 
the  CVG  terminal  area. 

Area  G.  The  FAA  proposes  to 
eliminate  most  of  Area  G  (i.e.,  that 
airspace  from  6,000  feet  MSL  to  and 
including  8,000  feet  MSL,  along  the 
eastern  edge  of  the  Class  B  airspace 
area),  except  for  two  small  sections  at 
the  western-most  and  southern-most 
points  in  Area  G  that  would  be 
incorporated  into  Area  F,  as  described 
above.  Three  years  ago,  the  FAA 
believed  that  it  was  necessary  to  have 
Class  B  airspace  out  to  25  NM  to  the 
west  and  to  the  east  of  CVG.  The  FAA 
believed  this  was  necessary  in  order  to 
accommodate  departure  profiles  and  to 
provide  for  the  optimum  use  of  the 
airspace.  After  two  years  of  operational 
experience,  the  FAA  now  believes  that 
the  proposed  cutouts  to  the  east  and  to 
the  west  will  adequately  acconmiodate 
the  departure  profiles.  This 
modification  would  better  accommodate 
GA  operations  at  satellite  airports  and 
allow  easier  access/transition  by 
nonparticipating  aircraft.  This  would 
also  provide  aircraft  not  desiring  to 
participate  in  Class  B  services  with 
additional  airspace  for  circumnavigation 
of  the  Class  B  airspace  area  on  the  east 
side. 


The  FAA  further  proposes  to  raise  the 
upper  limit  of  the  Class  B  airspace  area 
from  the  current  8,000  feet  MSL  to 
10,000  feet  MSL. 

This  proposal  to  modify  the  CVG 
Class  B  airspace  area  would  enhance 
safety  and  improve  the  flow  of  air  traffic 
in  the  CVG  terminal  area.  In  addition,  it 
would  better  accommodate  VFR 
operations  by  improving  access  to 
satellite  airports  and  providing 
additional  airspace  for  circumnavigation 
of  the  CVG  Class  B  airspace  area.  The 
modifications  proposed  in  this  notice 
support  the  National  Airspace  Redesign 
project  and  the  FAA's  Operational 
Evolution  Plan. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  B  airspace  areas  are 
published  in  paragraph  3000  of  FAA 
Order  7400.9J,  dated  August  31.  2001, 
and  effective  September  16,  2001 ,  which 
is  incorporated  by  reference  in  14  CFR 
section  71.1.  The  Class  B  airspace  area 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
each  Federal  agency  proposing  or 
adopting  a  regulation  to  first  make  a 
reasoned  determination  that  the  benefits 
of  the  intended  regulation  justify  its 
costs.  Second,  the  Regulatory  Flexibility 
Act  of  1980  requires  agencies  to  analyze 
the  economic  impact  of  regulatory 
changes  on  small  entities.  Third,  the 
Trade  Agreements  Act  prohibits 
agencies  from  setting  standards  that 
create  unnecessary  obstacles  to  the 
foreign  commerce  of  the  United  States. 
In  developing  U.S.  standards,  this  act 
requires  agencies  to  consider 
international  standards,  and  use  them 
where  appropriate  as  the  basis  of  U.S. 
standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs  and  benefits  and  other 
effects  of  proposed  and  final  rules.  An 
assessment  must  be  prepared  only  for 
rules  that  impose  a  Federal  mandate  on 
State,  local  or  tribal  governments,  or  on 
the  private  sector,  likely  to  result  in  a 
total  expenditure  of  $100  million  or 
more  in  any  one  year  (adjusted  for 
inflation.) 

In  conducting  these  analyses^FAA 
has  determined:  (1)  This  rule  has 
benefits  that  justify  its  costs.  This 
rulemaking  does  not  impose  costs 
sufficient  to  be  considered  "significant" 
under  the  economic  standards  for 
significance  under  Executive  Order 
12866  or  under  DOT'S  Regulatory 
Policies  and  Procedures.  Due  to  public 


interest,  however,  it  is  considered 
significant  under  the  Executive  Order 
and  DOT  policy.  (2)  This  rule  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  (3) 
This  rule  has  no  affect  on  any  trade- 
sensitive  activity.  (4)  This  rule  does  not 
impose  an  unfunded  mandate  on  state, 
local,  or  tribal  governments,  or  on  the 
private  sector. 

The  proposed  rule  would  expand  the 
lateral  limits  of  Area  C;  reduce  the 
lateral  limits  of  Area  F;  eliminate  Area 
G;  and  raise  the  upper  limit  of  the  entire 
Class  B  airspace  area  from  8,000  feet 
MSL  to  10,000  feet  MSL. 

This  NPRM  would  enhance  safety  in 
the  CVG  terminal  area  and  would  result 
in  a  more  efficient  use  of  the  airspace. 
Additionally,  this  NPRM  would 
generate  cost  savings  to 
nonparticipating  VFR  operations  by 
providing  a  larger  area  for 
circunmavigation.  Thus,  the  FAA  has 
determined  that  this  proposed  rule 
would  be  cost-beneficial. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  govenunental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  would  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  If  the  determination  is  that  it 
would,  the  agency  must  prepare  a 
regulatory  flexibility^analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

In  view  of  the  minimal  cost  impact  of 
the  rule,  the  FAA  has  determined  that 
this  proposed  rule  would  not  have 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
Consequently,  tbe  FAA  certifies  that  the 
rule  would  not  have  a  significant  ■ 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA 
solicits  comments  from  affected  entities 
with  respect  to  this  finding  and 
determination. 

IntematicMial  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  imnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
effect  of  this  proposed  rule  and  has 
determined  that  it  would  have  only  a 
domestic  impact  and  therefore  create  no 
obstacles  to  the  foreign  commerce  of  the 
United  States. 

Unfunded  Mandates  Assessment 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  of  $100  million  or  more 
(when  adjusted  annually  for  inflation) 
in  any  one  year  by  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector.  Section  204(a)  of 
the  Act,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that,  before 
establishing  any  r^ulatory 
requirements  that  might  significantly  or 
uniquely  afiiect  small  governments,  the 
agency  shall  have  developed  a  plan 
which,  among  other  things,  must 
provide  for  notice  to  potentially  affected 
small  governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  for 


these  small  governments  to  provide 
input  in  the  development  of  regulatory 
proposals. 

Ims  proposed  rule  does  not  contain 
any  Federal  intergovernmental  or 
private  sector  mandates.  Therefore,  the 
requirements  of  Title  11  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

CimfJusion 

In  view  of  the  minimal  or  zero  cost  of 
compliance  of  the  proposed  rule  and  the 
enhancements  to  operational  efficiency 
that  do  not  reduce  aviation  safety,  the 
FAA  has  determined  that  the  proposed 
rule  would  be  cost-beneficial. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-l>ESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES,  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g),  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [AfflWMlad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order'  7400.9J,  Airspace 
E)esignatipns  and  reporting  Points,  dated 
Augiist  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  3000— Subpart  B— Class  B 
Airspace. 

•         •         *         *         • 

ASO  KY  B    Cincinnati^ortlieni  Kentucky 
International  Airport,  KY  (ReviMd] 

Cincinnati/Northern  Kentucky  International 
Airport  (Primary  Airport) 

(Lat.  39'=02'46"N..  long.  84°39'44' W.) 
Cincinnati  VORTAC  (CVG) 

(Ut.  39°00'57'  N.,  long.  84''42'12'  W.) 

Boundaries 

Am  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  10.000  feet 


MSL  within  a  radius  of  5  miles  from  the 
Cincinnati/Northern  Kentucky  International 
Airport. 

Area  B.  That  airspace  extending  upward 
from  2,100  feet  MSL  to  and  including  10.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  5-mile  arc 
of  the  airport  and  the  Kentucky  bank  of  the 
Ohio  River  northeast  of  the  airport;  thence 
northeast  along  the  Kentucky  bank  of  the 
Ohio  River  to  the  10-mile  arc  of  the  airport: 
thence  clockwise  along  the  10-mile  arc  to  the 
Kentucky  bank  of  the  Ohio  River  southwest 
of  the  airport;  thence  north  along  the 
Kentucky  bank  of  the  Ohio  River  to  the 
Indiana-Ohio  State  line  (long.  84°49'00'  W); 
thence  north  along  the  State  line  to  Interstate 
275:  thence  northeast  along  Interstate  275  to 
Interstate  74;  thence  east  along  Interstate  74 
to  the  CVG  VORTAC  040"=  radial;  thence 
southwest  along  the  CVG  VORTAC  040° 
radial  to  the  5-mile  arc  of  the  airport;  thence 
counterclockwise  on  the  5-mile  arc  to  the 
point  of  beginning. 

Area  C.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  Interstate  275 
and  the  Indiana-Ohio  State  line  (long. 
84°49'00'  W);  thence  north  along  the  Indiana- 
Ohio  State  line,  to  intersect  the  20-mile  arc 
of  the  airport;  thence  clockwise  along  the  20- 
mile  arc  of  the  airport  to  intersect  the 
extended  Runway  18L  ILS  localizer  course: 
then  south  along  the  extended  Runway  18L 
ILS  localizer  course  to  the  15-mile  arc  of  the 
airport:  thence  clockwise  on  the  15-mile  arc 
to  long.  84°30'00'  W.:  thence  south  along 
long.  84''30'00'  W.  to  the  10-mile  arc  of  the 
airport;  thence  clockwise  on  the  10-mile  arc 
to  the  Kentucky  bank  of  the  Ohio  River; 
thence  west  along  the  Kentucky  bank  the 
Ohio  River  to  the  5-mile  arc  of  the  airport: 
thence  counterclockwise  along  the  5-mile  arc 
to  the  CVG  VORTAC  040°  radial;  thence 
northeast  along  the  CVG  VORTAC  040°  radial 
to  Interstate  74;  thence  west  along  Interstate 
74  to  Interstate  275;  thence  west  along 
Interstate  275  to  the  point  of  beginning.  That 
airspace  beginning  at  the  intersection  of  the 
10-mile  arc  southeast  of  the  airport  and  long. 
84°30'00'  W.;  thence  south  along  long. 
84°30'00'  W.  to  the  15-mile  arc  of  the  airport; 
thence  clockwise  along  the  15-mile  arc  to 
intersect  the  Runway  36R  ILS  localizer 
course;  thence  south  along  the  Runway  36R 
ILS  localizer  course  to  the  20-mile  arc  of  the 
airport,  thence  clockwise  along  the  20-mile 
arc  to  long.  84°49'00'  W.;  thence  north  along 
long.  84°49'00'  W.  to  the  Kentucky  bank  of 
the  Ohio  River,  thence  north  along  the 
Kentucky  bank  of  the  Ohio  River  to  the  10- 
mile  arc  of  the  airport:  thence 
counterclockwise  along  the  10-mile  arc  to  the 
point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  3.500  feet  MSL  to  and  including  10.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  lat.  39°09'18' 
N.  and  the  10-mile  arc  northeast  of  the 
airport;  thence  east  to  the  15-mile  arc  of  the 
airport;  thence  clockwise  on  the  15-mile  arc 
to  lat.  38°56'15'  N.;  thence  west  along  lat. 
SS'Se'lS'  N.  to  intersect  the  10-mile  arc  of 
the  airport;  thence  counterclockwise  along 
the  10-mile  arc  to  the  point  of  beginning. 
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That  airspace  beginning  at  the  intersection  of 
the  Kentucky  bank  of  the  Ohio  River  and  lat. 
38''56'15"  N.  southwest  of  the  airport;  thence 
west  along  lat.  38°56'15'  N.  to  the  15-mile  arc 
of  the  airport;  thence  clockwise  along  the  15- 
mile  arc  to  lat.  SQ'Og'lB"  N.;  thence  east 
along  lat.  39°09'18'  N.  to  the  Indiana-Ohio 
State  line;  thence  South  along  the  Indiana- 
Ohio  State  line  to  the  Kentucky  bank  of  the 
Ohio  River;  thence  south  along  the  Kentucky 
bank  of  the  Ohio  River  to  point  of  beginning. 
That  airspace  beginning  at  the  intersection  of 
the  15-mile  arc  of  the  airport  and  the  ILS 
Runway  18L  localizer  course;  thence  north 
along  the  extended  ILS  Runway  18L  localizer 
course  to  the  20-mile  arc  of  the  airport; 
thence  clockwise  along  the  20-mile  arc  to 
long.  84'30'00'  W.;  thence  south  along  long. 
84°30'00'  W.  to  the  15-mile  arc  of  the  airport; 
thence  counterclockwise  along  the  15-mile 
arc  to  the  point  of  beginning.  That  airspace 
beginning  at  the  intersection  of  the  15-mile 
arc  south  of  the  airport  and  the  ILS  Runway 
36R  localizer  course;  thence  south  along  the 
extended  ILS  Runway  36R  localizer  to  the  20- 
mile  arc  of  the  airport;  thence 
counterclockwise  along  the  20-mile  arc  to 
long.  84°30'00"  W.;  thence  north  along  long. 
84''30'00''  W.  to  the  15-mile  arc  of  the  airport; 
thence  clockwise  along  the  15-mile  arc  to  the 
point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  10.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  20-mile 
arc  of  the  airport  and  the  Indiana-Ohio  State 
line;  thence  north  along  the  Indiana-Ohio 


State  line  to  the  25-mile  arc  of  the  airport; 
thence  clockwise  along  the  25-mile  arc  to 
long.  84°30'00''  W.;  thence  south  along  long. 
84°30'00'  W.  to  the  20-mile  arc  of  the  airport; 
thence  counterclockwise  on  the  20-mile  arc 
to  the  point  of  beginning.  That  airspace 
beginning  at  the  intersection  of  the  20-mile 
arc  of  the  airport  and  long.  84°30'00''  W. 
southeast  of  the  airport;  thence  south  along 
long.  84°30'00'  W.  to  the  25-mile  arc  of  the 
airport;  thence  clockwise  along  the  25-mile 
arc  to  long.  84°49'00'  W.;  thence  north  along 
long.  84''49'00''  W.  to  the  20-mile  arc  of  the 
airport;  thence  counterclockwise  along  the 
20-mile  arc  to  the  point  of  begirming. 

Area  F.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  25-mile 
arc  north  of  the  airport  and  long.  84°30'00'' 
W.;  thence  clockwise  along  the  25-mile  arc  of 
the  airport  to  the  CVG  VORTAC  056°  radial; 
thence  southwest  along  the  CVG  VORTAC 
056°  radial  to  the  20-mile  arc  of  the  airport; 
thence  clockwise  along  the  20-mile  arc  of  the 
airport  to  the  CVG  VORTAC  116°  radial; 
thence  southeast  along  the  CVG  VORTAC 
116°  radial  to  the  25-mile  arc  of  the  airport; 
thence  clockwise  along  the  25-mile  arc  of  the 
airport  to  long.  84°30'00'  W.  south  of  the 
airport;  thence  north  along  long.  84°30'00'' 
W.  to  the  intersection  of  the  10-mile  arc  of 
the  airport  and  lat.  38°56'15'  N.;  thence  east 
along  lat.  38°56'15''  N.  to  the  15-mile  arc  of 
the  airport;  thence  clockwise  along  the  15- 
mile  arc  of  the  airport  to  lat.  39°09'18'  N.; 
thence  west  along  lat.  39°09'18'  N.  to  the 


intersection  of  the  10-mile  arc  of  the  airport 
and  long.  84°30'00'  W;  thence  north  along 
long.  84°30'00'  W.  to  the  point  of  beginning. 
That  airspace  beginning  at  the  intersection  of 
the  25-mile  arc  of  the  airport  and  the  Indiana- 
Ohio  State  line;  thence  counterclockwise 
along  the  25-mile  arc  to  the  CVG  VORTAC 
297°  radial;  thence  southeast  along  the  CVG 
VORTAC  297°  radial  to  the  20-mile  arc  of  the 
airport;  thence  counterclockwise  along  the 
20-mile  arc  of  the  airport  to  the  CVG 
VORTAC  247°  radial;  thence  southwest  along 
the  CVG  VORTAC  247°  radial  to  the  25-mile 
arc  of  the  airport;  thence  counterclockwise 
along  the  25-arc  of  the  airport  to  long. 
84°49'00"  W.  south  of  the  airport;  thence 
north  along  long.  84°49'00''  W.  to  the 
Kentucky  bank  of  the  Ohio  River;  thence 
north  along  the  Kentucky  bank  of  the  Ohio 
River  to  lat.  38°56'15''  N.;  thence  west  along 
lat.  38°56'15'  N.  to  the  15-mile  arc  of  the 
airport;  thence  clockwise  on  the  15-mile  arc 
of  the  airport  to  lat.  39°09'18''  N.;  thence  east 
along  lat.  39°09'18''  N.  to  the  Indiana-Ohio 
State  line;  thence  north  along  the  Indiana- 
Ohio  State  line  to  the  point  of  beginning. 
Area  G.  [Revoked] 


Issued  in  Washington,  DC,  on  December 
21.2001. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  01-32007  Filed  12-21-01;  3:43  pm) 
BHJJNG  COOE  491»-13-» 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


L^bor  Surplus  Area  Classification 
Under  Executive  Orders  12073  and 
10582 

ACTION:  Notice.  | 

EFFECTIVE  DATE:  The  annual  list  of  labor 
surplus  areas  is  effective  October  1 , 
2001.  fdr  all  States. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas  for  Fiscal  Year  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Gay 
Gilbert,  Division  Chief,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW..  Room  C 
4512,  Washington,  DC  20210. 
Telephone:  (202)  693-3046. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  These 
regulations  require  the  Assistant 
Secretary  of  Labor  to  classify 
jurisdictions  as  labor  surplus  areas 
pursuant  to  the  criteria  specified  in  the 
regulations  and  to  publish  annually  a 
list  of  labor  surplus  areas.  Pursuant  to 
those  regulations  the  Assistant  Secretary 
of  Labor  is  hereby  publishing  the  annual 
list  of  labor  surplus  areas. 

In  addition,  the  regulations  provide 
an  exceptional  circumstance  criteria  for 
classifying  labor  surplus  areas  when 
catastrophic  events,  such  as  natural 
disasters,  plant  closings,  and  contract 
cancellations  are  expected  to  have  a 
long-term  impact  on  labor  market  area 
conditions,  discounting  temporary  or 
seasonal  factors.  The  FY  2002  Labor 
Surplus  Area  list  includes  Whiteside 
County,  Illinois,  an  area  approved 
through  the  exceptional  circumstances 
criteria. 

Dated:  December  12.  2001. 
Emily  Slover  DeRocco, 

Assistant  Secretary  of  Labor. 

Eligible  Labor  Surplus  Areas 

Procedures  for  Classifying  Labor 
Surplus  Areas  | 

Labor  surplus  areas  are  classified  on 
the  basis  of  civil  jurisdictions  rather 
than  on  a  metropolitan  area  or  labor 
marl(et  area  basis.  Under  the  basic  labor 
surplus  area  program  procedures,  area 
classifications  are  made  on  the  basis  of 
civil  jurisdictions.  Under  the  program's 
exceptional  circumstance  procedures, 
labor  surplus  area  classifications  can  be 
made  on  the  basis  of  civil  jurisdictions, 


Metropolitan  Statistical  Areas  or 
Primary  Metropolitan  Statistical  Areas. 

Civil  jurisdictions  are  now  defined  as 
all  cities  with  a  population  of  at  least 
25.000  and  all  counties.  Townships  of 
25,000  or  more  population  are  also 
considered  as  civil  jurisdictions  in  4 
states  (Michigan,  New  Jersey,  New  York, 
and  Pennsylvania).  In  Connecticut, 
Massachusetts,  Puerto  Rico,  and  Rhode 
Island,  where  counties  have  very 
limited  or  no  government  functions,  the 
classifications  are  done  for  individual 
towns. 

A  civil  jurisdiction  is  classified  as  a 
labor  surplus  area  when  its  average 
unemployment  rate  was  at  least  20 
percent  above  the  average 
unemployment  rate  for  all  states 
(including  the  District  of  Columbia  and 
Puerto  Rico)  during  the  previous  2 
calendar  years.  During  periods  of  high 
national  unemployment,  the  20  percent 
ratio  is  disregarded  and  an  area  is 
classified  as  a  labor  surplus  area  if  its 
unemployment  rate  during  the  previous 
2  calendar  years  was  10  percent  or 
more.  This  10  percent  ceiling  concept 
comes  into  operation  whenever  the  2- 
year  average  unemployment  rate  for  all 
states  was  8.3  percent  or  above  (i.e.,  8.3 
percent  times  the  1.20  ratio  equals  10.0 
percent).  Similarly,  a  "floor"  concept  of 
6.0  percent  is  used  during  periods  of 
low  national  unemployment  in  order  for 
an  area  to  qualify  as  a  labor  siu^lus 
area.  The  6  percent  "floor"  comes  into 
effect  whenever  the  average 
unemplo>'ment  rate  for  all  states  during 
the  2-year  reference  period  was  5.0 
percent  or  less. 

The  classification  procedures  also 
provide  for  the  designation  of  labor 
surplus  areas  under  exceptional 
circumstance  criteria.  These  procedures 
permit  the  regular  classification  criteria 
to  be  waived  when  an  area  experiences 
a  significant  increase  in  unemployment 
which  is  not  temporary  or  seasonal  and 
which  was  not  adequately  reflected  in 
the  data  for  the  2-year  reference  period. 
In  order  for  an  area  to  be  classified  as 
a  labor  surplus  area  under  the 
exceptional  circumstance  criteria,  the 
.State  Workforce  Agency  must  submit  a 
petition  requesting  such  classification  to 
the  Department  of  Labor's  Employment 
and  Training  Administration. 

The  current  conditions  for 
exceptional  circumstance  classification 
are:  an  area  unemployment  rate  of  at 
least  6.0  percent  for  each  of  the  3  most 
recent  months;  projected  unemployment 
rate  of  at  least  6.0  percent  for  each  of  the 
next  12  months;  and  documented 
information  that  the  exceptional 
circumstance  event  has  already 
occurred.  The  State  Workforce  Agency 
may  file  petitions  on  behalf  of  civil 


jurisdictions,  as  well  as  Metropolitan 
Statistical  Areas  of  Primary 
Metropolitan  Statistical  Areas,  as 
defined  by  the  Office  of  Management 
and  Budget.  The  addresses  of  State 
Workforce  Agencies  are  available  at  the 
end  of  this  description. 

The  Department  of  Labor  issues  the 
labor  surplus  area  listing  on  a  fiscal  year 
basis.  The  listing  becomes  effective  each 
October  1  and  remains  in  effect  through 
the  following  September  30.  During  the 
course  of  the  fiscal  year,  the  annual 
listing  is  updated  on  the  basis  of 
exceptional  circumstances  petitions 
submitted  by  State  Workforce  Agencies 
and  approved  by  the  Employment  and 
Training  Administration.  The  reference 
period  used  in  preparing  the  current  list 
was  January  1999  through  December 
2000.  The  national  average 
unemployment  rate  during  this  period 
(including  data  for  Puerto  Rico)  fell 
below  5.0  percent.  As  a  result,  the  6.0 
percent  "floor"  rate  explained  in 
paragraph  nimiber  three,  went  into 
effect  for  the  Fiscal  Year  2002  labor 
surplus  area  classifications.  Areas  are 
therefore  included  on  the  current 
annual  labor  surplus  area  listing 
because  their  average  unemployment 
rate  during  the  refermice  period  was  6.0 
percent  or  above. 

Labor  Surplus  Area  List 

The  Fiscal  Year  2002  labor  surplus 
area  list,  which  follows,  contains  1,091 
areas  in  49  States,  the  District  of 
Columbia,  and  Puerto  Rico.  The  list 
only  includes  those  states  and 
jurisdictions  with  designated  labor 
surplus  areas.  All  of  the  qualifying  areas 
in  the  Nation  are  listed  in  the 
alphabetical  order  by  State  or  State 
equivalent.  The  Fiscal  Year  2002 
classifications  will  be  in  effect  through 
September  30,  2002. 

The  FY  2002  list  also  includes 
Whiteside  County,  Illinois,  an  area  that 
was  certified  under  the  exceptional 
circumstances  criteria. 

State  Workforce  Agencies 

Alabama — Department  of  Industrial 

Relations,  649  Monroe  St., 

Montgomery  36130 
Alaska — Department  of  Labor  & 

Workforce  Development,  P.O.  Box 

25509,  Juneau,  99802 
Arizona — Arizona  Department  of 

Economic  Security,  1717  W.  Jefferson, 

Phoenix  85005 
Arkansas — Employment  Security 

Department,  Department  of  Labor, 

P.O.  Box  2981,  Little  Rock  72203 
California — Employment  Development 

Department,  800  Capitol  Mall, 

Sacramento  95814 
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Colorado — Department  of  Labor  and 

Employment,  15^5  Arapahoe  Street, 

Denver  80202-2117 
Connecticut — Connecticut  Labor  Dept., 

Emplo)mient  Security  Division,  200 

Folly  Brook  Blvd.,  Wethersfield  06109 
Delaware — Delaware  Department  of 

Labor,  Division  of  Employment  & 

Training,  820  French  St.,  Wilmington 

19809 
District  of  Columbia — Department  of 

Employment  Services,  609  H  Street, 

NE.,  Washington,  DC  20002 
Florida — Agency  for  Workforce 

Innovation,  Commerce  Industrial  Ctr., 

Marpan  Lane,  Tallahassee  32311- 

0902 
Georgia — Georgia  Department  of  Labor, 

148  International  Blvd,  NE,  Atlanta 

30303 
Guam — Department  of  Labor, 

Govenunent  of  Guam,  P.O.  Box  23548 

GMF,  Agana  96921 
Hawaii — Department  of  Labor  and 

Industrial  Relations,  830  Pimchbowl 

St.,  Honolulu  96813 
Idaho — Department  of  Labor,  317  Main 

St.,  P.O.  Box  35,  Boise  83735 
Illinois — Department  of  Employment 

Security,  401  South  State  St.,  Chicago 

60605-1289 
Indiana — Department  of  Employment 

and  Training  Services,  10  North 

Senate  Ave.,  Indianapolis  46204 
Iowa — Iowa  Workforce  Development, 

1000  Grand  Ave.,  Des  Moines  50319 
Kansas — Dept  of  Human  Resources, 

Division  of  Employment.  401  Topeka 

Ave.,  Topeka  66603 
Kentucky — Department  of  Employment 

Services,  275  East  Main  St.,  Frankfort 

40621 
Louisiana — Department  of  Labor,  P.O. 

Box  94094,  Baton  Rouge  70804-9094 
Maine — Department  of  Labor,  Bureau  of 

Employment  Services,  20  Union  St., 

P.O.  Box  309,  Augusta  04330 
Maryland — Department  of  Economic 

and  Emplojrment  Development,  1100 

N.  Eutaw  St.,  Baltimore  21201 
Massachusetts — ^Division  of 

Employment  and  Training,  19 

Stanford  St.,  Charles  F.  Hurley  Bldg., 

Boston,  02114 
Michigan — Department  of  Career 

Development,  Emplo)rment  Service 

Agency,  Victor  Office  Center,  201  N. 

Washington  Square,  5th  Floor, 

Lansing  48913 
Minnesota — Department  of  Economic 

Security,  390  North  Robert  St..  St. 

Paul  55101 
Mississippi — Employment  Seciuity 

Commission,  1520  W.  Capital  St.,  P.O. 

Box  1699,  Jackson  39205 
Missouri — Dept.  of  Labor  &  Industrial 

Relations,  Division  of  Employment 

Security,  421  E.  Dunklin  St.,  P.O.  Box 

59,  Jefferson  City  65101 


Montana — Dept.  of  Labor  &  Industry, 

Employment  Security  Division  of 

Montana,  P.O.  Box  1728,  Helena 

59624 
Nebraska — Dept.  of  Labor,  Div  of 

Employment,  550  South  16th  St.,  P.O. 

Box  94600,  State  House  Station, 

Lincoln  68509 
Nevada — ^Employment  Security 

Department,  500  East  3rd  St.,  Carson 

City  89713 
New  Hampshire — Department  of 

Employment  Seciirity,  32  S.  Main  St., 

Room  204,  Concord  03301 
New  Jersey — Department  of  Labor,  John 

Fitch  Plaza,  Trenton  08625 
New  Mexico — Department  of  Labor.  401 

Broadway,  N.E.,  P.O.  Box  1928, 

Albuquerque  87103 
New  York — ^Department  of  Labor,  State 

Campus,  Building  12,  Albany  12240 
North  Carolina — Employment  Security 

Commission  of  North  Carolina,  700 

Wade  Ave.,  P.O.  Box  25903,  Raleigh 

27611 
North  Dakota — Job  Service  North 

Dakota,  1000  E.  Divide  Ave..  P.O.  Box 

5507,  Bismarck,  58506-5507 
Ohio — Bureau  of  Employment  Services, 

145  South  Front  St.,  P.O.  Box  1618. 

Columbus  43216 
Oklahoma — Employment  Security 

Commission,  200  Will  Rogers 

Memorial  Office  Bldg.,  Oklahoma  City 

73105 
Oregon — Employment  Department,  Dept 

of  Human  Resources,  875  Union  St., 

N.E.,  Salem  97311 
Pennsylvania — Department  of  Labor  & 

Industry,  1720  Labor  &  Industry  Bldg. 

Harrisburg  17121 
Puerto  Rico^Department  of  Labor  & 

Human  Resources,  505  Munoz  Rivera 

Ave.,  Hato  Rey  00918 
Rhode  Island — Department  of  Labor  & 

Training,  101  Friendship  St., 

Providence  01903-3740 
South  Carolina — Employment  Security 

Commission,  P.O.  Box  995,  Columbia 

29202 
South  Dakota — Department  of  Labor, 

700  Governors  Drive,  Pierre  57501- 

2277 
Tennessee — ^TN  Department  of  Labor  & 

Workforce  Development,  Division  of 

Employment  Security,  500  James 

Robertson  Parkway  12th  Floor,  Davy 

Crockett  Tower,  Nashville  37245- 

1700 
Utah — ^Department  of  Workforce 

Services,  140  East  300  South,  PO  Box 

45249,  Sah  Lake  City  84145-0249 
Vermont — Department  of  Employment  & 

Training,  P.O.  Box  488.  5  Green 

Mountain  Drive,  Montpelier  05601- 

0488 
Virgin  Islands — Department  of  Labor, 

2203  Church  Street  Christiansted,  St. 

Croix  00820 


Virginia — Virginia  Employment 
Commission,  703  East  Main  Street, 
Richmond  23219 

Washington — ^Employment  Security 
Department,  P.O.  Box  9046.  Olympia 
98507-9046 

West  Virginia — Bureau  of  Employment 
Programs,  112  California  Ave., 
Charleston  25305-0112 

Wisconsin'^Department  of  Workforce 
Development,  201  East  Washington 
Avenue,  Room  400X,  Madison  53707 

Wyoming — Department  of  Employment, 
PO  Box  2760,  Casper  82602 

Labor  Surplus  Areas 

[October  1 .  2001  through  Septemt)er  30. 
2002] 


Eligit>le  \abor  surplus 


Civil  jurisdictions  in- 
cluded 


Alabama 


Anniston  City 

Anniston  City  in  Cal- 

houn County. 

Bit*  County  

Bibb  County 

Bullock  County 

Bulkxk  County 

Butler  County  

Butler  County 

Choctaw  County 

Choctaw  County. 

Clarke  County  

Clarke  County. 

Clav  Countv  

Clav  Countv 

Colbert  County  

Coibert  County. 

Conecuh  County  

Conecuh  County. 

Covington  County  

Covington  County 

Crenshaw  County  

Crenshaw  County 

Dallas  County 

Dallas  County 

Fayette  County 

Fayette  County 

Florence  City 

Ftorence  City  in  Lau- 

derdale County. 

Franklin  County 

Franklin  County 

Gadsden  City 

Gadsden  City  In 

Etowah  County. 

Geneva  County 

Geneva  County. 

Greene  County 

Greene  County. 

Hale  Countv  

Hale  County 

Jackson  County  

Jackson  County. 

Lamar  County  

Lamar  County 

Lowndes  County  

Lowndes  County. 

Macon  County 

Macom  County. 

Marion  County 

Marion  County. 

Monroe  County  

Monroe  County 

Perry  Countv   

Perry  County. 

Pk*ens  County 

Pk*ens  County. 

Pike  County 

Pike  County 

Prichard  Citv  

Prichard  City  in  Mo- 

bile County 

Sunfrter  County 

Sumter  County 

Walker  County  

Walker  County 

Washington  County  ... 

Washington  County  . 

Witeox  County  

Wikxjx  County 

Winston  County 

Winston  County. 

Aleutian  Island  West 

Census  Area. 
Bethel  Census  Area 
Bristol  Bay  Borough 

Div 

Denali  Borough  

Dilllrigham  Census 

Area. 


'  Aleutian  Island  West 
Census  Area 
Bethel  Census  Area 
Bnstol  Bay  Borough 

I      Div 

I  Denali  Borough. 

I  Dillingham  Census 

i     Area. 
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[October  1 ,  2001  through  September  30, 
2002] 


Eligible  labor  surplus 


4- 


Civil  jurisdictions  in- 
ckjded 


Fairbanks  City 


Haines  Borough  

Kenai  Pennsula  Bor- 
ough. 

Ketchikan  Gateway 
Borough 

Kodiak  Island  Bor- 
ough 

Lake  and  Penninsula 
Borough 

Matanuska-Susitina 
Borough 

Nome  Census  Area  .. 

North  Slope  Borough 

Northwest  Arctic  Bor- 
ough 

Prince  of  Wales  Outer 
Ketchikan 

Skagway-Hoonah- 
Angoon  Cen  Area. 

Southeast  Fairtjanks 
Census  Area 

Valdez  Cordova  Cen- 
sus Area 

Wade  Hampton  Cen- 
sus Area 

Wrangell-Petersburg 
Census  Area 

Yakutat  Borough  

Yukon-Koyukuk  Cen- 
sus Area. 


I  Fairbanks  City  in  Fair- 
I     banks  North  Star 
{      Borough. 
;  Haines  Borough. 

Kenai  Pennsula  Bor- 
ough. 

Ketchikan  Gateway 
Borough. 

Kodiak  Island  Bor- 
ough. 

Lake  and  Penninsula 
Borough 

Matanuka-Sustlna 
Borough 

Nome  Census  Area 

North  Slope  Borough 

Northwest  Arctic  Bor- 
ough. 

Prince  of  Wales  Outer 
Ketchikan. 

Skagway-Hoonah- 
Angoon  Cen  Area 

Southeast  Fairt^anks 
Census  Area 

Valdez  CorDova  Cen- 
sus Area. 

Wade  Hampton  Cen- 
sus Area. 

Wrangell-Petersburg 
Census  Area. 

Yakutat  Borough. 

Yukon-Koyukuk  Cen- 
sus Area. 


Arizona 


Apache  County 

Balance  of  Coconino 
County 

Gila  County 

Graham  County  ....... 

Greenlee  County 

La  Paz  County  

Navajo  County  

Santa  Cruz  County  . 
Yuma  City  


Balance  of  Yuma 
County. 


Apache  County. 

CocinirK)  County  less 
;      Flagstaff  City. 
I  Gila  County 

Graham  County 

Greenlee  County. 
!  LaPaz  County 
:  Navajo  County. 

Santa  Cruz  County 

Yuma  City  in  Yuma 
County 

Yuma  County  less 
Luma  City 


Arkansas 


Ashley  County 

Bradley  County  

Calhoun  County  .... 

Chicot  County  

Clay  County  

Conway  County 

Cross  County  

Dallas  County 

Desha  County  

Drew  County  

Jackson  County  .... 
Lafayette  Courily  ... 
Lawrence  County   . 

Lee  County 

Mississippi  County 

Monroe  County  

Ouachita  County  ... 


Ashley  County. 
Bradley  County 
Calhoun  County. 
Chicot  County. 
Clay  County. 
Conway  County. 
Cross  County. 
Dallas  County. 
Desha  County. 
Drew  County. 
Jackson  County 
Lafayette  County. 
Lawrence  County. 
Lee  County 
Mississippi  County. 
Monroe  County. 
Ouachita  County. 


[October  1 .  2001  through  September  30, 
2002] 


Eligible  labor  surplus 


Civil  jurisdictions  in- 
cluded 


Perry  County  . . 

Perry  County. 
Phillips  County. 

Phillips  County  

Pine  Bluff  City  

Pine  Bluff  City  in  Jef- 

ferson County. 

Randolph  County  

Randolph  County. 

Searcy  County  

Searcy  County. 

St.  Francis  County  .... 

St.  Francis  County. 

Woodruff  County \  Woodmff  County. 

California 


Alpine  County 
Azusa  City 


Bakersfield  City  ... 
Baldwin  Park  City 

Banning  City 

Bell  City 


Bell  Gardens  City 

Balance  of  Butte 
County. 

Calaveras  County 
Calexico  City  


Ceres  City 
Chico  City  . 
Ctovis  City 
Colton  City 


Colusa  County 
Compton  City  . 


Del  Norte  County 
Delano  City  


El  Cenfro  City 
El  Monte  City 
Eureka  City  . . 
Fresno  City 


Balance  of  Fresno 
County 


Glenn  County 
Hanford  City  .. 


Hemet  City  . 
Holister  City 


Balance  of  HumbokJt 

County. 
Huntington  Park  City 


Alpine  County. 

Azusa  City  in  Los  An- 
geles County. 

Bakersfield  City  in 
Kem  County. 

Baldwin  Pari<  City  in 
Los  Angeles  Coun- 
ty 

Banning  City  in  River- 
side County. 

Bell  City  in  Los  Ange- 
les County. 

Bell  Gardens  City  in 
Los  Angeles  Coun- 
ty 

Butte  County  less 
Chico  City,  Para- 
dise City. 

Calaveras  County. 

Calexk:o  City  in  Impe- 
rial County. 

Ceres  City  in 
Stanislaus  County 

Chico  City  in  Butte 
County. 

Clovis  City  in  Fresno 
County. 

Colton  City  in  San 
Bernardino  County 

Colusa  County. 

Compton  City  in  Los 
Angeles  County. 

Del  Norte  County. 

Delano  City  in  Kem 
County. 

El  Centro  City  in  Im- 
perial County. 

El  Monte  City  in  Los 
Angeles  County. 

Eureka  City  in  Hum- 
boldt County. 

Fresno  City  in  Fresno 
County. 

Fresno  County  less 
Clovis  City.  Fresno 
City 

Glenn  County 

Hanford  City  in  Kings 
County. 

Henrjet  City  in  River- 
side County. 

Holister  City  in  San 
Benito  County. 

Humboldt  County  less 
Eureka  City 

Huntington  Park  City 
in  Los  Angeles 
County. 


[October  1 ,  2001  through  September  30, 
2002] 

Eligible  labor  surplus   |    ^*^" '"SS""^ '"" 


Balance  of  Imperial 
County. 

Indk)  City 

Inglewood  City  


Balance  of  Kem 
County. 


Balance  of  Kings 

County. 
La  Puente  City  ... 


Lake  County 

Lake  Elsinore  City 


Lassen  County 
Lodi  City  


Los  Angeles  City 

Lynwood  City  

Madera  City 


Balance  of  Madera 

County. 
Manteca  City 


Marina  City 


Mariposa  County 
Maywood  City  .... 


Mendocino  County 
Merced  City 


Balance  of  Merced       i 

County.  I 

Modesto  City j 

Modoc  County 

Mono  County j 

Balance  of  Monterey 
County.  I 


Oxnard  City 


Paramount  City  . 

Penis  City  

Pk:o  Rivera  City 


Plumas  County 
Pomona  City  ... 


Porterville  City  . 
fRedding  City  ... 
Ridgecrest  City 


Imperial  County  less 
Calexico  City,  El 
Centro  City. 

Indio  City  in  Riverside 
County. 

Inglewood  City  in  Los 
Angeles  County. 

Kem  County  less  Ba- 
kersfield City,  Dela- 
no City,  Ridgecrest 
City. 

Kings  County  less 
Hanford  City. 

La  Puente  City  in  Los 
Angeles  County 

Lake  County. 

Lake  Elsinore  City  in 
Riverside  County. 

Lassen  County. 

Lodi  City  In  San  Joa- 
quin County. 

Los  Angeles  City  in 
Los  Angeles  Coun- 
ty- 

Lynwood  City  In  Los 
Angeles  County. 

Madera  City  in 
Madera  County. 

Madera  County  less 
Madera  City. 

Manteca  City  in  San 
Joaquin  County. 

Marina  City  in  Mon- 
terey County. 

Mariposa  County. 

Maywood  City  in  Los 
Angeles  County 

Mendocino  County. 

Merced  City  in 
Merced  County. 

Merced  County  less 
Merced  City. 

Modesto  City  in 
Stanislaus  County. 

Modoc  County. 

Mono  County. 

Monterey  County  less 
Marina  City.  Mon- 
terey City,  Salinas 
City,  Seaside  City. 

Oxnard  City  in  Ven- 
tura County. 

Paramount  City  in 
Los  Angeles  Coun- 
ty 

P6rris  City  in  River- 
side County. 

Pico  Rivera  City  in 
Los  Angeles  Coun- 
ty 

Plumas  County. 

Pomona  City  in  Los 
Angeles  County. 

Porterville  City  in 
Tulare  County. 

Redding  City  in  Shas- 
ta County. 

Ridgecrest  City  in 
Kem  County. 
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[October  1 ,  2001  through  September  30. 
2002] 


[October  1 ,  2001  through  September  30. 
2002] 


Eligible  labor  surplus 

Civil  jurisdk:tions  in- 
cluded 

Rosemead  City  

Rosemead  City  in  Los 

Angeles  County. 

Salinas  City  

Salinas  City  in  Mon- 

terey County. 

San  Bemardino  City  .. 

San  Bemardino  City 

in  San  Bemardino 

County. 

San  Jacinto  City 

San  Jacinto  City  in 

Riverside  County. 

Balance  of  San  Joa- 

San Joaquin  County 

quin  County. 

less  Lodi  City. 

Manteca  City, 

Stockton  City.  Tra- 

cey City. 

San  Pablo  City 

San  Pabk)  City  in 

Contra  Costa 

County. 

Santa  Paula  City 

Santa  Paula  City  in 

Ventura  County. 

Seaside  Citv 

Seaskle  City  In  Mon- 
terey County. 

Balance  of  Shasta 

Shasta  County  less 

County. 

Redding  City. 

Sierra  County 

Sierra  County. 

Siskiyou  County 

Siskiyou  County. 

South  Gate  Crty  

South  Gate  City  in 

Los  Angeles  Coun- 
ty. 
Stanislaus  County 

Balance  of  Stanislaus 

County. 

less  Ceres  City, 

Modesto  City, 

Turlock  City. 

Stockton  City 

Stockton  City  in  San 

Joaquin  County. 

Balance  of  Sutter 

Sutler  County  less 

County. 

Yuba  City. 

Tehama  County  

Tehama  County. 

Tracey  City 

Tracey  City  in  San 

Joaquin  County. 

Trinity  County 

Trinity  County 

Tulare  City 

Tulare  City  in  Tulare 

County. 

Balance  of  Tulare 

Tulare  County  less 

County. 

Porterville  City, 

Tulare  City,  Visalia 

City. 

Tuolumne  County 

Tuolumne  County. 

Turlock  City 

Turlock  City  in 

Stanislaus  County. 

Victorville  City  

Vkrtorville  City  in  San 

Bernardino  County. 

Visalia  City 

Visalia  City  in  Tulare 

County. 

Watsonvitle  City  

Watsonvitle  City  in 

Santa  Cmz  County. 

Yuba  City  

Yutja  Citv  in  Sutter 

County. 

Yuba  County  

Yiiba  County. 

^*^''"SS!i°"^'"'        Eligible  labor  surplus    -^''"JjfJif^O"^*"-        Eligible  labor  surplus       C*^' i";if*2i°^ '" 


eluded 


Conejos  County  

Conejos  County. 

Costilla  County 

Costilla  County. 

Dolores  County  

Dotores  County. 

Rk>  Grande  County  ... 

Rio  Grande  County. 

Saguache  County  

Saguactie  County. 

San  Juan  County  

San  Juan  County. 

District  of  Columbia 


Washington  DC  City 


Washington,  DC  City 
in  Distnct  of  Colum- 
bia. 


nortda 


Delray  Beach  City 


Fort  Pierce  City 


Glades  County  

Gulf  County  

Hamilton  County  

Hardee  County 

Hendry  County  

Highlands  County  .. . 
Indian  River  County 
Miami  Beach  City  ..  . 


Delray  Beach  City  in 
Palm  Beach  Coun- 
ty 

Fort  Pierce  City  in  St. 
Lucie  County. 

Glades  County. 

Gulf  County. 

Hamilton  County. 

Hardee  County. 

Hendry  County. 

Highlands  County. 

Indian  River  County. 

Miami  Beach  City  in 
Miami-Dade  Coun- 
ty 


North  Miami  City  

Okeechobee  County 
Panama  City  

t^orth  Miami  City  in 
Miami-Dade  Coun- 
ty 

Okeechobee  County 

Panama  City  In  Bay 
County. 

Port  St.  Lude  City  in 
Bay  County. 

Riviera  Beach  City  in 
Palm  Beach  Coun- 
ty 

St.  Lucie  County  less 
Fort  Pierce  City, 
Fort  St.  Lucie  City. 

Taylor  County 

Port  St.  Lucie  City 

Riviera  Beach  City  .... 

Balance  of  St.  Lucie 
County. 

Taylor  County 

West  Palm  Beach 
City. 

West  Palm  Beach 
City  in  Palm  Beach 
County 

Goorgia 


Albany  City 

Albany  City  in  Dough- 
erty County. 
Appling  County. 
Atkinson  Courtty. 
Bacon  County. 
Baker  County. 

Appling  County 

Atkinson  County 

Bacon  County  

Baker  County  

Ben  Hill  County 

Berrien  County 

Brantley  County  

Burke  County  

Ben  Hill  County. 
Bemen  County. 
Brantley  County. 
Burke  County. 

Calhoun  County  

Chattahoochee  Coun- 
ty 
Clay  County  

Calhoun  County. 
Chattahoochee  Coun- 
ty 
Clay  County. 

Cok^uitt  County  

Chso  County  

Colquitt  County. 
Chso  Countv 

Dooly  County  

Dooly  County. 

Early  County  

Early  Ceunty. 

Elbert  County  

Elbert  County. 

Emanuel  County  

Grady  County 

Emanuel  County. 
Gradv  County. 

Greene  County 

Hancock  Courity 

Heard  County 

Greene  County. 
Hancock  County. 
Heard  County. 

Jeff  Davis  County 

Jeff  Davis  County. 

Jefferson  County  .... 

Johnson  County  

La  Grange  City 

Lamar  County  

Laurens  County 

Balance  of  Liberty 
County 

Lincoln  County  

Macon  City  

Macon  County 

McOuffie  County  .... 

Mitchell  County  

Montgomery  County 
Randolph  County  ... 
Richmond  County    . 

Screven  County  

Stewart  County  

Tatoot  County 

Tattnal  County 

Telfair  County 

Terrell  County  

ToomtK  County 

Treutlen  County  

Turner  County  

Twiggs  County  

Upson  County  

Vakk)sta  City 

Warren  County 

Washington  County 

Wayne  County  

Wheeler  County  

Wilkinson  County  ... 
Worth  County 

Hawaii  County  .... 
Kauai  County  

Adams  County  

Ber>ewah  County 

Boise  County 

Bonner  County  

Boundary  County  

Caribou  County  

Cassia  County 

Cleanwater  County  .... 

Custer  County 

Elmore  County  

Fremont  Courity  

Gem  County 

Idaho  County 

Balance  of  Kootenai 
County. 

Lemhi  County 

Lewis  County  

Minidoka  County  

Balance  of  Nez  Perce 
County 

Payette  County  

Power  County  

Shoshone  County  


Jefferson  County 
Johnson  County 
La  Grange  City  in 

Troup  County. 
Lamar  County 
Laurens  County 
;  Liberty  County  less 

Hinesville  City 
Lincoln  County 
Macon  City  in  Bibb 

County,  Jones 

County 
Macon  County 
McDuffie  County. 
Mitctiell  County 
Montgomery  County 
Randolph  County 
RichoKjrxJ  County. 
Screven  County 
Stewart  County 
Taltwt  County 
Tattnal  County 
Telfair  County 
Terrell  County 
Toombs  County. 
Treutlen  County 
Tunier  County 
Twiggs  County. 
Upson  County. 
Valdosta  City  in 

Lowndes  County. 
Warren  County. 
Washington  County. 
Wayne  County 
Wheeler  County. 
Wilkinson  County 
Worth  County. 


Hawaii  County 
Kauai  County. 


Adams  County 
Benewah  County. 
Boise  County 
Bonner  County 
Boundary  County 
Canbou  County 
Cassia  County 
Cleanwater  County. 
Custer  County 
Elmore  Courrty. 
Fremont  County. 
Gem  County. 
Idaho  County. 
Kootenai  County  less 

Coeur  D  Alene 

City. 
Lemhi  County. 
Lewis  County. 
Minidoka  County 
Nez  Perce  County 

less  Lewiston  City. 
Payette  County 
Power  County. 
Shoshone  County. 
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EHgible  labor  surplus 


Valley  County 

Washington  County 


Civil  jurisdictions  in- 
cluded 


Valley  County. 
Washington  County. 


HHnoto 


Alexander  County  .... 
Alton  City 

BeOeviHe  City 

Carpentersvifle  City  .. 

Carroll  County 

Chicago  Heights  City 

Cicero  City  

Clay  County  

Crawford  County 

Danvile  City 

Oe  Witt  County 

Ootton  Village 

East  St.  l.ouis  City  ... 

Fayette  County 

Franklin  County 

Freeport  City  

Fulton  County 

Gallatin  County  

Granite  City 

Gamdy  County 

Hamilton  County  

Hardin  County 

Hanwy  City  

Jasper  County 

Johnson  County 

JolietCity  

Kankakee  City 

La  Salle  County  

Lawrence  County 

Marion  County 

Mason  County 

Maywood  VHIage 

Mercer  County  

Montgomery  County  . 
North  Chicago  City  ... 

Perry  County 

Pope  County  

Pulaski  County 

Richland  County : 

Roddofd  Cily-^riT 

Saline  Courrty 

Unnn  County  

Wabash  County  

Waukegan  City 

Wayne  County  

Whiteside  County 


Alexander  County. 
Alton  CHy  in  Madison 

County. 
BeHevile  City  in  St. 

Clair  County. 
Carpentersvflle  City  in 

Kane  County. 
Carroll  County. 
Chicago  Heights  City 

in  Cook  County. 
Cicero  City  in  Cook 

County. 
Clay  County. 
Crawford  County. 
Danville  City  in 

VermilkKi  County. 
De  Witt  County. 
OoNon  Village  in 

Cook  County. 
East  St.  Louis  City  in 

St.  Clair  County. 
Fayette  County. 
Franklin  County. 
Freeport  City  in  Ste- 

pher»on  County. 
Fulton  County. 
Gallatin  County. 
Granite  Cily  in  Madi- 
son County. 
Grundy  County. 
Hamilton  County. 
Hardin  County. 
Harvey  City  in  Cook 

County. 
Jasper  County. 
Johnson  County. 
Joiiet  City  in  Will 

County. 
Kankakee  City  in 

Kankakee  County. 
La  SaHe  County. 
LawrerKe  County. 
Marion  County. 
Mason  County. 
Maywood  Village  in 

Cook  County. 
Mercer  County. 
Montgomery  County. 
North  Chicago  City  in 

Lake  County. 
Perry  County. 
Pope  County. 
Pulaski  County. 
RKhland  County. 
Rockford  City  in  Win- 
nebago County. 
Saline  County. 
Unnn  County 
Wabash  County. 
Waukegan  City  in 

Lake  County. 
Wayne  County. 
Whiteside  County. 


(October  1,  2001  through  September  30, 
2002] 


Eligible  labor  surplus 


Williamson  County 


Civil  jurisdKtkxis  in- 
cluded 


Williamson  County. 


Indiana 

East  Chicago  City  

Gary  City 

Fast  Chk»go  City  in 

Lake  County 
Gary  City  in  Lake 

Greerte  County 

Marion  City 

County. 
Greene  County. 
Manon  City  in  Grant 

Orange  County 

Perry  County  

County. 
Orange  County. 
Perry  County. 

Pulaski  County 

Switzerland  County  ... 

Pulaski  County. 
Switzerland  County. 

Kansas 

Brown  County  ... 

Brown  County. 

Geary  County  „.. 



Geary  County. 

Kansas  City  Kn  . 

Kansas  City  Kn  in 
Wyandotte  County. 

Linn  County 

Linn  County. 

Kantucfcy 


Adair  County  

Adair  County. 

Ballard  County  

Ballard  County. 

Bath  County 

Bath  County. 

Boyd  County  

Boyd  County. 

Breathitt  County  

Breathitt  County. 

Breckinridge  County  .. 

Breckinridge  County. 

Carter  County 

Carter  County. 
Casey  County. 

Casey  County  

Clay  County  

Clay  County. 

Crittenden  County 

Crittenden  County. 

Cumbertand  County  .. 

Cumberland  County. 

Eltott  County 

Elliott  County. 

Ftoyd  County _.. 

Floyd  County. 

Fulton  Courrty 

Fulton  County. 

Green  County 

Green  County. 

Hancock  County 

Hancock  County. 

Hartan  County 

Harian  County. 

Hopkins  County 

Hopkins  County. 

Johnson  County 

Johnson  County. 

Krwtt  County  

Knott  Countv 

Lawrence  County 

Lawrence  County. 

Letcher  County 

Letcher  County. 

Lewis  County  

Lewis  County. 

Magoffin  County 

Magoffin  County. 

Martin  County 

Martin  County. 

McCreary  County 

McCreary  County. 

McLean  County 

McLean  County. 

Menifee  County 

Menifee  County. 

Monroe  County  

Monroe  County. 

Morgan  County  

Morgan  County. 

Muhientwrg  County  ... 

Muhlenberg  County. 

Nk:holas  County 

NKholas  County. 

Ohk)  County  

Ohk)  County. 
Perry  County. 
Pike  County. 
Russell  County. 

Perry  County 

Pike  County 

Russell  County 

Taylor  County 

Taylor  County. 
Wayne  County. 

Wayne  County  

Webster  County  

Webster  County. 

Wolfe  County  

Wolfe  County. 

Louisiana 


[October  1,  2001  through  September  30, 
2002] 


Eligible  labor  surplus 

Civil  jurisdtettons  in- 
cluded 

Alexandria  City 

Alexandria  City  in 

Rapkles  Parish. 

Allen  Parish 

Allen  Parish. 

Assumption  Parish  .... 

Assumptkx)  Parish. 

Avoyelles  Parish  

Avoyelles  Parish. 

Beauregard  Parish  .... 

Beauregard  Parish. 

Bienville  Parish  

Bienville  Parish. 

CaWwefl  Parish  

CaMwell  Parish. 

Catahoula  Parish  

Catahoula  Parish. 

Claibome  Parish  

Claibome  Parish. 

Concordia  Parish  

Concordia  P»ish. 

De  Sotto  Parish 

De  Sotto  Parish. 

East  CarroH  Parish  „.. 

East  Carroll  Parish. 

Franklin  Parish _.. 

Franklin  Parish. 

Grant  Parish 

Grant  Parish 

Balance  of  Iberia 

Iberia  Parish  less 

New  Iberia  City. 

Ibennlle  Parish  

Ibwvilte  Parish. 

Jefferson  Davis  Par- 

Jefferson Davis  Par- 

ish. 

ish. 

La  Salle  Parish 

La  Salle  Parish. 

Lake  Charies  City  

Lake  Charies  City  in 

Cak:asieu  Parish. 

Madison  Parish  

Madison  Parish. 

Morehouse  Parish 

Morehouse  Parish. 

New  Iberia  City  

New  Iberia  City  in 

Iberia  Parish. 

Pointe  Coupee  Parish 

Point  Coupee  Parish. 

Red  River  Parish 

Red  River  Parish. 

RkiWand  Parish 

RKhland  Parish. 

St.  James  Parish 

St.  James  Parish. 

St.  John  Baptist  Par- 

St. John  Baptist  Par- 

ish. 

ish. 

St.  Landry  Parish  

St.  Landry  Parish. 

St.  Martin  Parish  

St.  Martin  Parish. 

St.  Mary  Parish  

St.  Mary  Parish. 

Tangipahoa  Parish  .... 

Tangipahoa  Parish. 

Tensas  Parish  

Tensas  Parish. 

Vermilton  Parish 

VermUkxi  Parish. 

Washington  Parish  .... 

Washington  Parish. 

Webster  Parish  

Webster  Parish. 

West  Can-oil  Parish  ... 

West  Carroll  Parish. 

Winn  Parish 

Winn  Parish. 

Maine 


Franklin  County 

Oxford  County 

Piscataquis  County 
Somerset  County  ... 
Washington  County 


Franklin  County 
Oxford  County. 
Piscataquis  County. 
Somerset  County. 
Washington  County. 


Itafyland 


Allegany  County 

Baltimore  City 

Allegany  County. 
Balttmore  Citv. 

Dorchester 

Garrett  County  

Somerset  County  

Worcester  County 

Dorchester  County. 
Ganett  County. 
Somerset  County. 
Worcester  County. 

Acadia  Parish I  Acadia  Parish. 


Gay  Head  Town 

Gay  Head  Town  in 

Dukes  County. 

Lawrence  City 

Lawrence  City  in 

Essen  County. 

New  Bedford  City 

New  Bedford  City  in 

Bristol  County. 
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[October  1 ,  2001  through  September  30, 
2002] 


Eligible  tabor  surplus 


Phillipston  Town 

Provincetown  Town 
Truro  Town 


Civil  jurisdk:tions  in- 
cluded 


Phillipston  Town  in 
Worcester  County. 

Provincetown  Town  in 
Barnstable  County. 

Truor  Town  in 
Bamstabale  Coun- 
ty- 


Michigan 


Ak»na  County 

Ateona  County. 

Alpena  County  

Alpena  County. 

Antrim  County  

Antrim  County. 

Arenac  County  

Arenac  County. 

Baraga  County 

Baraga  County. 

Bay  City 

Bay  City  in  Bay 

County. 

Burton  City  

Burton  City  in  Gen- 

esee County. 

Cheboygan  County  ... 

Cheboygan  County. 

Chippewa  County 

Chippewa  County. 

Clare  Countv 

Clare  County. 

Crawford  Courrty 

Crawford  County. 

Delta  County  

Delta  County. 

Detroit  City  

Detroit  City  in  Wayne 

County. 

Emmet  County  

Emmet  County. 

Flint  City 

Flint  City  in  Genesee 

^ 

County. 

Gladwin  County 

Gladwin  County. 

Gogebic  County  

Gogebc  County. 

Highland  Park  City  .... 

Highland  Park  City  in 

Wayne  County. 

Iosco  County 

Iosco  County. 

Iron  County  

Iron  County. 

Kalkaska  County 

Kalkaska  County. 

Keweenaw  County  .... 

Keweenaw  County. 

Lake  Countv    

Lake  County. 

Luce  Countv  

Luce  Countv 

Mackinac  County  

Mackinac  County. 

Manistee  County 

Manistee  County. 

Montmorency  County 

Montmorency  County. 

Mount  Morris  Town- 

Mount Morris  Town- 

ship. 

ship  in  Genesee 

County. 

Muskegon  City  

Muskegon  City  in 

Muskegon  County. 

rtewaygo  County 

Newaygo  County. 

Oceana  County 

Oceana  County. 

Ogemaw  County  

Ogemaw  County. 

Ontonagon  County  .... 

Ontor»gon  County. 

Oscoda  County  

Oscoda  County. 

Pontiac  Citv 

Pontiac  City  in  Oak- 

land County. 

Presque  Isle  County 

Presque  Isle  County. 

Roscommon  County 

Roscommon  County. 

Saginaw  City 

Saginaw  City  in  Sagi- 

naw County. 

Sanilac  County 

Sanilac  County. 

Schook:raft  County .... 

SchookaafI  County. 

Wexford  County  

Wexford  County. 

MinneioO 


Aitkin  County 

Becker  County  

Cass  County  

Clearwater  County 
Grant  County 


Aitkin  County. 
Becker  County. 
Cass  County. 
Clearwater  County. 
Grant  County. 


[October  1 ,  2001  through  Septemt>er  30. 
2002] 


[October  1 ,  2001  through  September  30. 
2002] 


Eligible  labor  surplus       Civil  jurisdictions  m-        Eligible  labor  surplus       ^ivil  jurisdjctions  .n 


eluded 


Itasca  County 

Kanabec  County  

Kittson  County 

Koochiching  County 
Mahnomen  County  .. 

Marshall  County 

Mille  Lacs  County  ... 

Morrison  County 

Pennington  County  . 

Pine  County  

Red  Lake  County  .... 


Itasca  County. 
Kanat>ec  County. 
Kittson  County, 
Koochiching  County. 
Mahnomen  County. 
Marshall  County. 
Mille  Lacs  County. 
Momson  County. 
Pennington  County 
Pine  County. 
Red  Lake  County. 


Mississippi 


Adams  County  

Adams  County. 

Attala  County  

Attala  County. 

Benton  County  

Benton  County. 

Bolivar  County 

Bolivar  County. 

Canoll  County 

Carroll  County. 

Chickasaw  County  .... 

Chk:kasaw  County. 

Choctaw  County 

Choctaw  County. 

Claiborne  County  

Claiborne  County. 

Clarke  County  

Clarke  County. 

Clav  Countv  

Clay  County. 

Coahoma  County  

Coahoma  County. 

Columbus  City 

Columbus  City  in 

Lowndes  County 

Copiah  County  

Copiah  County 

Franklin  County 

Franklin  County. 

George  County 

George  County. 

Greene  County 

Greene  County. 

Greenville  City 

Greenville  City  in 

-     ^N 

Washington  Coun- 
ty 
Holmes  County. 

Holmes  County  

Humphreys  County  ... 

Humphreys  County. 

Issaquena  County  

Issaquena  County. 

Jefferson  County 

Jefferson  County. 

Jefferson  Davis 

Jefferson  Davis 

County. 

County. 

Kemper  County 

Kemper  County. 

Lawrence  County  

Lawrence  County. 

Leake  Countv 

Leake  County. 

Leflore  County 

Leflore  County. 

Marion  County 

Marion  County. 

Marshall  County 

Marshall  County. 

Meridian  City 

Meridian  City  in  Lau- 

derdale County. 

Monroe  County  

Monroe  County. 

Montgomery  County  . 

Montgomery  County. 

Newton  County  

Newton  County. 

Noxubee  County  

Noxubee  County. 

Panoia  County  

Panola  County. 

Perrv  Countv 

Perry  County. 

Quitman  County 

Quitman  County. 

Sharkey  County  

Sharkey  County. 

Storw  Countv 

Stone  County. 

Sunfk)wer  County 

Sunflower  County. 

Tallahatchie  County  .. 

Tallahatchie  County. 

Tishomingo  County  ... 

Tishommgo  County. 

Tunica  County 

Tunk:a  County. 

Walthall  County 

Walthall  County. 

Balance  of  Wash- 

Washington County 

ington  County. 

less  Greenville  City. 

Wayne  County  

Wayne  County. 

Wilkinson  County  

Wilkinson  County. 

Winston  County 

Winston  County 

Yatobusha  County 

Yak)busha  County. 

Yazoo  County  Yazoo  County 


Missouri 


Benton  County  

Dent  County 

Hickory  County 

Iron  County  

Linn  County 

Madison  County  

Pemiscot  County 

Pulaski  County  

Reynolds  County 

Shelby  County 

St.  Louis  City 

St.  Francois  County 

Stone  County  

Taney  County 

Texas  County 

Washir)glon  County  . 
Wayne  County  


Benton  County. 

Dent  County. 
Hickory  County. 
Iron  County. 
Linn  County 
Madison  County. 
Pemiscot  County. 
Pulaski  County 
ReynokJs  County. 
Shelby  County. 
St  Louis  City 
St  Francois  County 
Stone  County 
Taney  County 
Texas  County 
Washington  County 
Wayne  County. 


MontMM 


Anaconda-Deer 
Lodge  County. 
Big  Horn  County 

Blaine  County 

Flattiead  County 

Glaoer  County  

Granite  County 

Lake  County 

Lincoln  County  

Meagher  County  .... 

Mineral  County 

Musselshell  County 

Phillips  County  

Richland  County 

Roosevelt  Courrty  ... 
Rosebud  County  .... 
Sanders  County  


T" 


Anaconda-Deer 
Lodge  County, 
Big  Hom  County. 
Blaine  County 
Flatt^ead  County. 
Glacier  County. 
Granite  County. 
Lake  County 
Lincoln  County 
Meagher  County 
Mineral  County 
Musselshell  County. 
Phillips  County 
Richland  County 
Roosevelt  County. 
Rosebud  County. 
Sanders  County. 


Nsbraslia 


Johnson  County 

Rk:hardson  County 
Thurston  County  ... 


Johnson  County 
Rk:hardson  County 
Thurston  County 


Churchill  County 

Esmerakla  County  .... 

Lander  County  

Lincoln  County  

Lyon  County 

Mineral  County 

North  Las  Vegas  City 


Churchill  County. 
Esn^ralda  Courrty. 
Lander  County. 
Lincoln  County. 
Lyon  County 
Mineral  County. 
North  Las  Vegas  City 
in  Clar1(  County. 


AtlantKCity 

Atlantic  City  in  Atlan- 

tic County. 

Camden  City  

Camden  City  in  Cam- 

den County 

Cape  May  County 

Cape  May  County 

Balance  of  Cum- 

Cumberland  County 

beriand  County. 

less  Mlllville  Crty. 

Vineland  City. 

67646 
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(October  1 .  2001  through  September  30, 
2002] 


Eligible  labor  surplus 


Civil  jurisdictions  in- 
cluded 


East  Orange  City  

Elizabeth  City 

Jersey  City  

Long  Branch  City  

Millville  City  

New  Brunswick  City  .. 

Newark  City 

Passaic  City  

Paterson  City  

Penh  Amboy  City 

PlainfieW  City  

Trenton  City  

Union  City  

Vineland  City 

West  New  York  Town 


:  East  Orange  City  in 
Essex  County. 

Elizabeth  City  in 
Union  County. 

Jersey  City  in  Hudson 
County. 

Long  Branch  City  in 
Monmouth  County. 

Millville  City  in  Cum- 
berland County. 

New  Brunswick  City 
in  Middlesex  Coun- 
ty 

Newark  City  in  Essex 
County. 

Passaic  City  in  Pas- 
saic County. 

Paterson  City  in  Pas- 
saic County. 

Perth  Amboy  City  in 
Middlesex  County. 

Plainfield  City  in 
Union  County. 

Trenton  City  in  Mer- 
cer County. 

Union  City  in  Hudson 
County. 

Vineland  City  In  Cum- 
berland County. 

West  New  York  Town 
in  Hudson  County. 


IWW  MSXICO 


Carlsbad  City  

Catron  County 

Balance  of  Chaves 

County. 

Cibola  County  

Balance  of  Dona  Ana 

County. 

Balance  of  Eddy 
County. 

Grant  County 

Guadalupe  County  ... 

Hkjalgo  County  

HobbsCtty  

LasCruces  City  

Balance  of  Lea  Coun- 
ty 

Luna  County 

McKinley  County 

Mora  County  , 

Balance  of  Otero 
County 

Rk>  Amba  County  .... 

Roswell  City 

Balance  of  San  Juan 

County 
San  Miguel  County  .. 
Taos  County 


Carlsbad  City  in  Eddy 

County. 
Catron  County. 
Chaves  County  less 

Roswell  City. 
Cibola  County. 
Dona  Ana  County 

less  Las  Cruces 

City. 
Eddy  County  less 

Carlsbad  City. 
Grant  County. 
Guadalupe  County. 
Hidalgo  County. 
Hobbs  City  in  Lea 

County. 
Las  Cruces  City  in 

Dona  Ana  County. 
Lea  County  less 

Hobbs  City. 
Luna  County. 
McKinley  County. 
Mora  County. 
Otero  County  less 
'      Alaniogordo  City. 
i  Rio  Arriba  County. 

Roswell  City  in 
!     Chaves  County. 
San  Juan  County  less 

Farmington  City. 
:  San  Miguel  County. 
j  Taos  County. 


[October  1 ,  2001  through  September  30, 
2002] 

Eligible  labor  surplus   I    ^'"*' '^S"' '"' 


New  York 


Allegany  County 
Aubum  City  


Bronx  County 
Buffak)  City  .... 


Cattaraugus  County 

Cortland  County 

Elmira  City 


Essex  County 

Franklin  County 

Fulton  County 

Hamilton  County  

Balance  of  Jefferson 
County. 

Kings  County 

Lewis  County  

Lockport  City  


Montgomery  County 
Newburgh  City  


Niagara  Falls  City 

Oswego  County  .. 
Rochester  City  .... 


St.  Lawrence  County 
Waterlown  City 


Wyoming  County 


Allegany  County. 

Auburn  City  in  Ca- 
yuga County. 

Bronx  County. 

Buffak)  City  in  Erie 
County. 

Cattaraugus  County. 

Cortland  County. 

Elmira  City  in 
Chemung  County. 

Essex  County. 

Franklin  County. 

Fulton  County. 

Hamilton  County. 

Jefferson  County  less 
Watertown  City. 

Kings  County. 

Lewis  County. 

Lockport  City  in  Niag- 
ara County. 

Montgomery  County. 

Newburgh  City  in  Or- 
ange County. 

Niagara  Falls  City  in 
Niagara  County. 

Oswego  County. 

Rochester  City  in 
Monroe  County. 

St.  Lawrence  County. 

Watertown  City  in  Jef- 
ferson County. 

Wyoming  County. 


Nortli  Carolina 


Anson  County  

Ashe  County  

Beaufort  County 

Bertie  County  

Cherokee  County 

Columbus  County  

Balance  of 
Edgecombe  County. 

Graham  County 

Halifax  County 

Hoke  County  

Hyde  County  

Kinston  City 


Martin  County 

Northampton  County 
Richmond  County  .... 

Robeson  County  

Rocky  Mount  City 


Rutherford  County  .. 

Scotland  County 

Swain  County 

Tyrrell  County 

Vance  County  

Warren  County 

Washington  County 
Wilson  City 


Anson  County. 

Ashe  County. 
j  Beaufort  County. 
I  Bertie  County, 
i  Cherokee  County. 
'  Columbus  County. 
I  Edgecombe  County 
less  Rocky  Mount 
City. 

Graham  County. 

Halifax  County. 

Hoke  County. 

Hyde  County. 

Kinston  City  in  Lenoir 
County. 
i  Martin  County. 
I  Northampton  County. 

Rchmond  County. 

Robeson  County. 

Rocky  Mount  City  in 
Edgecombe  Coun- 
ty, Nash  County. 

Rutherford  County. 

Scoltland  County. 

Swain  County. 

Tyrrell  County. 

Vance  County. 

Warren  County. 

Washington  County. 

Wilson  City  in  Wilson 
County. 


[October  1,  2001  through  September  30, 
2002] 


Eligible  labor  surplus 


Civil  jurisdk:tions  in- 
cluded 


North  Dakota 


Benson  County  

Benson  County. 

McLean  County 

McLean  County. 

Mercer  County  

Mercer  County. 

Mountrail  County 

Mountrail  County. 

Pembina  County  

Pembina  County. 

Rolette  County  

Rolette  County. 

Sheridan  County  

Sheridan  County. 

Sioux  Countv 

Sioux  County. 

Ohio 


Adams  County  

Adams  County. 

Canton  City  

Canton  City  in  Stark 

County. 

Cleveland  City 

Cleveland  City  in 

Cuyahoga  County. 

Dayton  City  

Dayton  City  in  Mont- 

gomery County. 

East  Cleveland  City  .. 

East  Cleveland  City  in 

Cuyahoga  County. 

Gallia  County  

Gallia  County. 

Guernsey  County 

Guernsey  County. 

Hanison  County 

Harrison  County. 

Hocking  County 

Hocking  County. 

Huron  Countv 

Huron  County. 

Jackson  County  

Jackson  County. 

Jefferson  County 

Jefferson  County. 

Lawrence  County 

Lawrence  County. 

Lima  City 

Lima  City  in  Allen 

County. 

Lorain  City 

Lorain  City  in  Lorain 

County. 

MansfieWCity  

Mansfield  City  in 

Rk:hland  County. 

Meigs  County 

Meigs  County. 

Mercer  County  

Mercer  County. 

Monroe  County  

Monroe  County. 

Morgan  County  

Morgan  County. 

Noble  County  

Noble  County. 

Ottawa  County  

Ottawa  County. 

Perry  County 

Perry  County. 

Pike  Countv 

Pike  Countv. 

Sandusky  City 

Sandusky  City  in  Erie 

County. 

Sck)to  County 

Scioto  County. 

Vinton  County  

Vinton  County. 

Warren  City 

Warren  City  in  Trum- 

bull County. 

Youngstown  City 

Youngstown  Cfty  in 

Mahoning  County. 

Zanesville  City 

Zanesville  City  in 

Muskingum  County. 

Okiahonui 

Choctaw  County 

Choctaw  County. 

Haskell  County 

Haskell  County. 

Hughes  County  

Hughes  County. 

Balance  of  Kay  Coun- 

Kay County  less 

ty- 

PoncaCity. 

Latimer  County 

Latimer  County. 

McCurtain  County 

McCurtain  County. 

Okmulgee  County 

Okmulgee  County. 

Seminole  County 

Seminole  County. 
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[October  1 ,  2001  through  September  30, 
2002] 


Eligible  labor  surplus 


Civil  jurisdictions  in- 
cluded 


Oregon 


Albany  City 

Albany  City  in  Linn 
County. 

Baker  County  

Baker  County. 
Coos  Countv 

Coos  County  

Crook  County 

Crook  Countv 

Curry  County 

Currv  Countv 

Balance  of  Deschutes 

Deschutes  County 

County. 

less  Bend  City. 

Douglas  County  

Douglas  County. 

Grant  County 

Grant  County. 

Harney  County  

Hamey  County. 

Hood  River  County  ... 

Hood  River  County. 

Balance  of  Jackson 

Jackson  County  less 

County. 

Medford  City. 

Jefferson  County 

Jefferson  County. 

Josephine  County  

Josephine  County. 

Klamath  County  

Klamath  County. 

Lake  County 

Lake  County. 

Lincoln  County  

Lincoln  County. 

Lincoln  County  

Lincoln  County. 

Balance  of  Linn 

Linn  County  less  Al- 

County. 

bany  City. 

Malheur  County 

Malheur  County. 

Morrow  County 

Morrow  County. 

Umatilla  County 

Umatilla  County. 

Wallowa  County 

Wallowa  County. 

Wasco  County 

Wasco  County. 

Wheeter  County  

Wheeler  County. 

Pennsylvania 


Annstrong  County 

Armstrong  County. 

Bedford  County 

Bedford  County. 

Balance  of  Cambria 

Cambria  County  less 

County. 

Johnstown  City. 

Cameron  County 

Cameron  County. 

Cartx>n  County 

Carbon  County. 

Chester  City 

Cliester  City  in  Dela- 
ware County. 

Clearfield  County  

Clearfiekl  County. 

Elk  County 

Elk  County. 

Fayette  County 

Fayette  County. 

Forest  County  

Forest  County. 

Greene  County 

Greerw  County. 

Hazleton  City 

Hazleton  City  in 

Luzerne  County. 

Huntingdon  County  ... 

Huntingdon  County. 

Indiana  County 

Indiana  County. 

Jefferson  County 

Jefferson  County. 

Johnstown  City 

Johnstown  City  in 

Cambria  County. 

McKeespon  City 

McKeesport  City  in 

Allegheny  County. 

New  Castle  City 

New  Castle  City  in 

Lawrence  County. 

Philadelphia  City 

Philadelphia  City  in 

Philadelphia  Coun- 
ty 
Schuylkill  County. 

Schuylkill  County 

Williamsport  City  

Williamsport  City  in 

Lycoming  County 

Puerto  Rico 


Adjuntas  Munkapio  . 
Aguada  Munkapio  .. 
Aguadilla  Municipto 


Adjuntas  Munk:ipk>. 
Aguada  Munk:ipio. 
Aguadilla  Munk>pk> 


[October  1 .  2001  through  September  30. 
2002] 


Eligible  labor  surplus 


Agus  Buenas 
Munk:ipio. 

Aibonito  Munk:ipio 

Anasco  Municipio 

Arecitx)  Municipio 

Arroyo  Munk^ipio  

Barcek>r)eta  Munk^pio 

Barranquitas 

Muncipk). 
Bayanrion  Municipio  ... 
Cabo  Ro)o  Municipto 

Caguas  Munk:ip«o  

Camuy  Municipk)  

Canovanas  Munk:ipio 
Carolina  Municipio  .... 

Catano  Munk^ipio  

Cayey  Munk::ipio 

Ceiba  Municipio  

Ciales  Munk:ipio 

Cidra  Munk:ipio 

Coamo  Munrcipk)  

Comerio  Municipio  .... 

Corozal  Municipio  

Dorado  Munk:ipk> 

Fajardo  Munk:ipio 

Fk)rida  Munk:ipk> 

Guank:a  Munk:ip«o  ... 
Guayama  Municipio  . 
Guayanilla  Munwtpk) 

Gurabo  Municipio 

Hatillo  Munk:ipto 

Hormigueros 

Muncipio. 
Humacao  Munk^ipio  .. 

Isabela  Munk:ip<o  

Jayuya  Municipio  

Juana  Diaz  Muncipk) 

JurKOS  Municipio  

Lajas  Municipto  

Lares  Munrcipio 

Las  Marias  Munidpk) 
Las  Piedras  Municipio 

Loiza  Munk:ipk3  

Luquilk)  MunKtpio  

Manati  Munk^ipio 

MarKao  Murocipk) 

Mauriabo  Munk:ipk)  ... 
Mayaiguez  Municipio 

Moca  Municipio  

Morovis  Municipk)  

Naguabo  Munk^ipio  ... 
Naranjito  Munk;ipk)  ... 
Ofocovis  Municipio  .... 

Patillas  Munkapio  

Penuelas  Munk^ipio  ... 

Ponce  Municipio 

Quebradillas 
Munk:ipk). 

Rincon  Munkapio 

Rk)  Grande  Municipk) 

Sat)ana  Grande 

Munk:ipio. 

Salinas  Munk:ipk> 

San  German 

Munk:ipio. 
San  Juan  Munnipio  .. 


Civil  jurisdk:tk>ns  in- 
cluded 


Agus  Buenas 

Munk»pk>. 
Ait)onito  Municipio. 
Anasco  Municipk). 
Arecit)o  Munk:ipio. 
Arroyo  Municipio. 
Barcelor^eta 

Munknpk). 
Bananquitas 

Munk:ipio. 
Bayamon  Munk:ipio 
Cat)o  Rojo  Municipio 
Caguas  Municipk). 
Camuy  Municipk). 
I  Canovanas  Municipio. 
Carolina  Munk:ipto. 
Catano  Munkapio. 
Cayey  Munk:ipio. 
Ceit)a  Munk:ipio. 
Ciales  Munlctpio. 
Cidra  Munk:lpk>. 
Coamo  Municipio. 
Comeno  Munk:ipk). 
Corozal  Munk»pio. 
Dorado  Munk:ipio. 
Fajardo  Munk:ipk). 
Florida  Municipk). 
Guanica  Municipio 
Guayama  Municipio 
Guayanilla  Municipio 
Gurabo  Municipio. 
Hatilk)  Munk:ipk) 
Hormigueros 

Municipio. 
I  Humacao  Munk:ipio. 
I  lsat)ela  Munk:tpio. 
I  Jayuya  Munk:ipk). 
Juana  Diaz  Munk:ipio. 
Juncos  Munk:tpk). 
Lajas  Munk:tpio. 
Lares  Munk:ipk). 
Las  Marias  Munk^pto. 
Las  Piedras 

Munk^ipk) 
Loiza  Munk:ipio 
Luquilk)  Mumcipk). 
Manati  Munkapk). 
Mar>cao  Munk^ipk). 
Maunabo  Munk^ipio 
Mayaguez  Munk:ipio. 
Moca  Munwipio. 
Morovis  Municipto. 
Naguat)o  Munk»pk). 
Naranjito  Muncipk). 
Orocovis  Munk:ipk). 
Patillas  Munk>p*o. 
Penuelas  Municipk). 
Ponce  Munk:ipk). 
Ouet)radillas 

Munk;ipk). 
Rincon  Munk:ipk). 
Rk)  Grande 

Munk^ipk). 
Sabana  Grande 

Munk:ipk}. 
Salinas  Munk:>pio. 
San  German 

Munk:ipk). 
I  San  Juan  Munk^pk). 


[October  1 ,  2001  through  September  30. 
2002r 


Eligible  labor  surplus 


Civil  jurisdk:tions  in- 
cluded 


San  Lorenzo 

Munk:ipio. 
San  Set)astian 

Munk:ipio 
Santa  Isattel 

Munk:ipio. 
Toa  Alta  Munk:tpk)  .... 
Toa  Baja  Municipk)  ... 
Trujillo  Alto  Munk:ipk) 

Utuado  Munk:ipio  

Vega  Alta  Munk:ipio   . 
Vega  Baja  Municipio 

Vieques  Municipio  

Villalt)a  Munk:ipio  

Yabucoa  Munk:ipk> .... 
Yuco  Munk^ipk) 


San  Lorenzo 

Municipio 
San  Sebastian 

Municipio 
Santa  Isabel 

Municipto. 
Toa  Alta  Municipto. 
Toa  Baja  Muniopk). 
Trujillo  AHo  MunidpN). 
Utuado  Munk:ipio 
Vega  Alta  Municipio 
Vega  Ba)a  Mumcipio 
Vieques  Municipto 
Villalba  Municipio 
Yabucoa  Munk:ipio 
Yuco  Municipio. 


Rhode  Mend 

1 

New  Shoreham  Town     New  Shoreham 
i     Town 


South  Carolina 


Allendale  County 

Bamberg  County  

Bamwell  County 

Calhoun  County  

Chester  County  

Chesterfield  County 
Clarendon  County  . 
Darlington  County  .... 

Dilton  County 

FairfieW  County 

Georgetown  County 
Greenwood  County   . 

Lee  County 

Manon  County 

Marlboro  County  

McCormck  County  ... 
Orangeburg  County 

Unk>n  County  

Williamsburg  County 


AllerxJale  County. 
Bamberg  County. 
Bamwell  County. 
Calhoun  County 
Chester  County 
Chesterfield  County 
Clarendon  County 
Darlington  County. 
Dilton  County. 
FairfiekJ  County. 
Georgetown  County 
Greenwood  County 
Lee  County 
Marion  County. 
Marit)oro  County. 
McCormk:k  County 
Orangeburg  County. 
Union  County 
Williamsburg  County. 


South  Deicota 


Buffato  County  Buffato  County 

Corson  County Corson  County. 

Day  County  Day  County. 

Dewey  County Dewey  County. 

Jackson  County  Jackson  County. 

Mellette  County  ;  Mellette  County 

Stwnnon  County  Shannon  County. 

Todd  County  I  Todd  County 

Ziebach  County Ziet)ack  County. 


Benton  County  

Benton  County 

Campbeti  County  

Cambell  County 

Carroll  County 

Carroll  County. 

Clay  County  

Clay  County 

Cocke  County  

Cocke  County. 

Decatur  County  

Decatur  County. 

Fentress  County 

Fentress  County. 

Gibson  County  

Gibson  County. 

Hardeman  County 

Hardeman  County. 

Hardin  County  

Hardin  County 

Haywood  County Haywood  County. 
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(October  1,  2001  ttirough  September  30. 
2002] 


Eligible  labor  surplus 


Henry  County 

Houston  County  

Humphreys  County 

Jackson  County  

Johnson  County 

Lauderdale  County 
Lawrence  County  ... 

Lewis  County  

Meigs  County 

Morgan  County  

Perry  County 

Scott  County  

Sevier  County  

Stewart  County  

Unicoi  County 

Wayne  County  


Civil  jurisdkrtions  in- 
cluded 


Henry  County. 

Houston  County. 

Humphreys  County. 
'  Jackson  County. 
I  Johnson  County. 
;  Lauderdale  County. 
I  Lawrence  County. 
!  Lewis  County. 
I  Meigs  County. 
j  Morgan  County. 
I  Perry  County. 
'  Scott  County. 
j  Sevier  county. 
;  Stewart  County. 
!  Unkx>i  County. 
;  Wayne  County. 


Texas 


Andrews  County 
Beaumont  City  .. 


Balance  of  Brazoria 
County. 


Brooks  County  . 
Brownsville  City 


Balance  of  Cameron 
County. 

Camp  County 

Cass  County  

Cochran  County  

Corpus  Christi  City  ... 


Crane  County 

Crockett  County  .. 
Culverson  County 
Del  Rio  City 


Dimmit  County  . 
Duval  County  ... 
Eagle  Pass  City 


Balance  of  Ector 

County. 
Edinburg  City  .... 


El  Paso  City 


Balance  of  El  Paso 
County. 

Floyd  County 

Frio  County  

Gatveston  City 


Balance  of  Galveston 
County. 


Gray  County 

Balance  of  Gregg 

County. 
Grimes  County  .... 
Hardin  County 


Andrews  County. 

Beaumont  City  in  Jef- 
ferson County 

Brazoria  County  less 
Lake  Jackson  City. 
Peariand  City. 

Brocks  County. 

Brownsville  City  in 
Cameron  County. 

Cameron  County  less 
Brownsville  City. 
Hariingen  City. 

Camp  County. 

Cass  County 

Cochran  County. 

Corpus  Christi  City  in 
Nueces  County 

Crane  County. 

Crockett  County. 

Culberson  County. 

Del  Rio  City  in 
Valverde  County. 

Dimmit  County. 

Duval  County. 

Eagle  Pass  City  in 
Maverick  County. 

Ector  County  less 
Odessa  City. 

Edinburg  City  in  Hi- 
dalgo County. 

El  Paso  City  in  El 
Paso  County. 

El  Paso  County  less 
El  Paso  City, 
Socorro  City. 

Floyd  County. 

Frio  County. 

Galveston  City  in  Gal- 
veston County. 

Galveston  County 
less  FrierKlswood 
City,  Galveston 
City.  League  City, 
Texas  City. 

Gray  County. 

Gregg  Courity  less 
Longview  City. 

Grimes  County. 

Hardin  County. 


[October  1 ,  2001  through  September  30, 
2002) 


Eligible  labor  surplus 


Hariingen  City 


Balance  of  Harrison 

County. 
Balance  of  Hidalgo 

County. 


Hutchinson  County  .. 

Jasper  County 

Jim  Hogg  County  .... 
Jim  Wells  County  .... 
Kingsville  City 

Kinney  County 

LaSalle  County 

Lamb  County 

Laredo  City 

Liberty  County 

Longview  City 

Loving  County  

Marion  County 

Matagorda  County  .. 
Balance  of  Maverick 

County. 
McAllen  City 

Balance  of  Midland 

County. 
Mission  City 

Morris  County 

Newton  County  

Balance  of  Nueces 

County 
Odessa  City  

Orange  County 

Panola  County  , 

Paris  City 

Pecos  County 

PttarrCity 

Port  Arthur  City  

Presklio  County 

Reagan  County  

Reeves  County  

Sabine  County  

San  Patrico  County 

Scurry  County  

Shelby  County 

Socorro  City  

Somervell  County  ... 

Stan-  County 

Terry  County  

Texarttana  City  Tex 

Texas  City 

Tyler  County 

Upton  County 

UvakJe  County  


Civil  jurisdkrtions  in- 
cluded 


Hariingen  City  in 
Cameron  County. 

Harrison  County  less 
Longview  City. 

Hidalgo  County  less 
Edinburg  City, 
McAllen  City,  Mis- 
sion City,  Pharr 
City,  Weslaco  City. 

Huthinson  County. 

Jasper  County. 

Jim  Hogg  County. 

Jim  Wells  County. 

Kingsville  City  in 
Klet)erg  County. 

Kinney  County. 

LaSalle  County. 

Lamb  County. 

Laredo  City  in  Webb 
County. 

Liberty  County. 

Longview  City  in 
Gregg  County,  Har- 
rison County. 

Loving  County. 

Marion  County. 

Matagorda  County. 

Maverick  County  less 
Eagle  Pass  City. 

McAllen  City  in  Hidlgo 
County. 

Midland  County  less 
MkJIand  City. 

Mission  City  in  Hi- 
dalgo County. 

Morris  County. 

Newton  County. 

Nueces  County  less 
Corpus  Christi  City. 

Odessa  City  in  Ector 
County. 

Orange  County. 

Panola  County. 

Paris  City  in  Lamar 
County. 

Pecos  County. 

Pharr  City  in  Hidalgo 
County. 

Port  Arthur  City  in 
Jefferson  County. 

Presidk)  County. 

Reagan  County. 

Reeves  County. 

Sabine  County. 

San  Patrick)  County. 

Scurry  County. 

Shelby  County. 

Socorro  City  in  El 
Paso  County. 

Somervell  County. 

Stan-  County. 

Terry  County. 

Texarttana  City  Tex  in 
Bowie  County. 

Texas  City  in  Gal- 
veston County. 

Tyler  County. 

Upton  County. 

UvakJe  Courity. 


[October  1.  2001  through  September  30, 
2002] 


Eligible  labor  surplus 

Civil  jurisdk^tions  in- 
cluded 

Balance  of  Val  Verde 

Val  Verde  County 

County. 

less  Del  Rio  City. 

Ward  Countv 

Ward  County. 

Balance  of  Webb 

Webb  County  less 

County. 

Laredo  City. 

Weslaco  City 

Weslaco  City  in  Hi- 

dalgo County. 

Willacy  County  

Willacy  County. 

Winkler  County 

Winkler  County. 

Yoakum  County 

Yoakum  County. 

Zapata  County  

Zapata  County. 

Zavala  Countv 

Zavala  County. 

Utah 


Cartxm  County 

Carbon  County. 

Duchesne  County  

Duchesne  County. 

Emery  County  

Emery  County. 

Garfiekl  County 

GarfieW  County. 

Grand  County 

Grand  County. 

Ogden  City 

Ogden  City  in  Weber 

County. 

San  Juan  County  

San  Juan  County. 

Vermont 


Orleans  County I  Orleans  County. 


Virginia 


Buchanan  County  

Can^oll  County 

Covington  City 

Dickenson  County 

Grayson  County 

Halifax  County 

Henrv  Countv 

Buchanan  County. 
Can-oil  County. 
Covington  City. 
Dickenson  County. 
Grayson  County. 
Halifax  County. 
Henrv  Countv. 

Lancaster  County 

Lee  Countv 

Lancaster  County. 
Lee  Countv. 

Martinsville  City 

Northumberiand 

County. 
Norton  City 

Martinsville  City. 
Northumberiand 

County. 
Norton  City. 
Russell  County. 
Surrv  Countv 

Russell  County 

Surrv  Countv  

Tazewell  County  

Wise  County 

Tazewell  County. 
Wise  County. 

Washington 

Adams  County  

Adams  County. 

Bremerton  City 

Bremerton  City  in 

Kitsap  County. 

Chelan  County  

Chelan  County. 

Clallam  County 

Clallam  County. 

Columbia  County  

Columbia  County. 

Balance  of  Cowlitz 

Cowlitz  County  less 

County. 

Longview  City. 

Douglas  County  

Douglas  County. 

Everett  Citv  

Everett  Citv  in  Snoho- 

mish  County. 

Ferry  County 

Ferry  County. 

Grant  County 

Grant  County. 

Grays  Hartwr  County 

Grays  Hatbor  County. 

Kennewick  City  

Kennewk:k  City  in 

Benton  County. 

Klk*itat  County 

Ktekitat  County. 

Lakewood  City  

Ukewood  City  in 

Pierce  County. 
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[October  1 ,  2001  through  September  30, 
20021 


Eligible  labor  surplus 

Civil  jurisdictions  in- 
cluded 

Lewis  County  

Lewis  County. 

Longview  City 

Mason  County 

Okanogan  County 

Pacifk:  County 

Pasco  City 

Longview  City  in 
Cowlitz  County. 
Mason  County. 
Okanogan  County. 
Pacifk:  County. 
Pasco  City  in  Franklin 

Pend  Oreille  County  .. 
Skaait  County 

County. 

Pend  Oreille  County. 

Skagit  County. 

Skamania  County. 

Spokane  City  in  Spo- 
kane County. 

Stevens  County. 

Wahkiakum  County. 

Walla  Walla  City  in 
Walla  Walla  Coun- 
ty. 

Yakima  City  in 
Yakima  CoiJnty. 

Yakima  County  less 
Yakima  City. 

Skamsmia  County 

Scx)kar)e  Citv 

Stevens  County 

Wahkiakum  County  ... 
Walla  Walla  City 

Yakima  City 

Balance  of  Yakima 
County. 

West  Virginia 


BarBour  County  

BaiBour  County. 

Boone  County  

Boone  County. 

Braxton  County  

Braxton  County. 

Calhoun  County  

Calhoun  County. 

Clay  County  

Ciav  County. 

Fayette  County 

Fayette  County. 

Gilmer  County 

Gilmer  County. 

[October  1 ,  2001  through  September  30, 
20Wr 


Eligible  labor  surplus 

Civil  jurisdictk>ns  in- 
cluded 

Grant  County 

Grant  County. 

Greenbrier  County  .... 

Greenbrier  County. 

Harrison  County 

Harrison  County. 

Huntington  City  

Huntington  City  in 

Cabell  County. 

Jackson  County  

Jackson  County. 

Lewis  County  

Lewis  County. 

Lincoln  County  

Lincoln  County. 

Logan  County 

Logan  County. 
Marion  County. 

Marion  County 

Balance  of  Marshall 

Marshall  County  less 

County. 

Wheeling  City. 

Mason  County 

Mason  County. 

Mc  Dowell  County 

Mc  Dowell  County. 

Mineral  County 

Mineral  County. 

Minoo  County 

Mingo  County. 
Nnholas  County. 

Nfcholas  County 

Pari<ersburg  City  

Paricersburg  City  in 

, 

Wood  County. 

Pendleton  County  

Pendleton  County. 

Pleasants  County 

Pleasants  County. 

Pocahontas  County  ... 

Pocahontas  County. 

Raleigh  County  

Raleigh  County. 

Randolph  County  

Randolph  County. 

Ritchie  County 

Ritchie  County. 

Roane  County 

Roane  County. 

Summers  County  

Summers  County. 

Taykx  County 

Taylor  County. 
Tucker  County. 

Tucker  County 

Tyler  County 

Tyler  County 

Upshur  County 

Upshur  County. 

[October  1 .  2001  through  September  30. 
2002r 


Eligible  labor  surplus 

Civil  jurisdwtions  in- 
cluded 

Webster  County  

Wetzel  County 

Wirt  County  

Wyoming  County 

Webster  County. 
Wetzel  County. 
Wiri  County. 
Wyoming  County. 

Wisconsin 


Ashland  County 

Ashland  County. 

BayfieM  County 

BayfieW  County 

Beloit  City 

Beloit  City  in  Rock 

County. 

Florence  County 

Fk)rence  County. 

Iron  County  

Iron  County. 

Juneau  County 

Juneau  County. 

Menominee  County  ... 

Menominee  County. 

Milwaukee  City 

Milwaukee  City  in  Mil- 

waukee County 

Price  County  

Price  County 

Racine  City 

Racine  City  in  Racine 

County. 

Wyoming 

Big  Horn  County  

Big  Horn  County. 

Fremont  County  

Fremont  County 

Balance  of  Natrona 

Natrona  County  tess 

County. 

Casper  County. 

Uinta  County  

Uinta  County. 
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Part  IV 

Department  of  the 
Interior 

0£Bce  of  Hearings  and  Appeak 

43  CFR  Part  4 

Trust  Management  Reform:  Probate  of 

Indian  Trust  EsUtes;  Final  Rule 


250 /Monday.  December  31,  2001 /Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 

43  CFR  Part  4 
RIN  1090-AA78 

Trust  Management  Reform:  Probate  of 
Indian  Trust  Estates  | 

agency:  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

summary:  The  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals 
(OHA),  is  revising  its  regulations 
regarding  hearings  and  appeals 
involving  the  probate  of  property  and 
funds  held  in  trust  or  restricted  status 
for  individual  Indians  and  Alaska 
Natives.  The  revisions  make  OHA's 
probate  regulations  consistent  with 
those  published  on  January  22<  2001,  by 
the  Bureau  of  Indian  Affairs  (BIA)  to 
accommodate  BLA's  re-assumption  of 
responsibility  for  some  probate  cases. 
OHA's  revisions  will  ensure  that  BIA 
and  OHA  apply  the  same  standards  and 
criteria  for  determining  heirs  and  paying 
claims,  and  that  they  coordinate  their 
procedures  to  expedite  the  probate 
process  for  Indian  decedents'  estates. 
This  flnal  rule  reflects  comments  OHA 
received  on  the  interim  rule  it  published 
on  June  18.2001. 

DATES:  This  rule  is  effective  January  30, 
2002. 

FOR  FURTHER  INFORMATKM*  CONTACT: 
Charles  E.  Breece,  Principal  Deputy 
Director.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203,  telephone 
703-235-3810. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Section-by-Section  Analysis  and  Response 

to  Comments 

III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 

B.  Review  Under  Executive  Order  12988 
(Civil  Justice  Reform) 

C.  Review  Under  the  Regulatory  Flexibility 
Act 

D.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  • 
1996 

E.  Review  Under  the  Paperwork  Reduction 
Act 

F.  Review  Under  Executive  Order  13132 
(Federalism) 

G.  Review  Under  the  National 
Environmental  Policy  Act 

H.  Review  Under  the  Unfunded  Mandates 

Reform  Act  of  1995 
I.  Review  Under  Executive  Order  12630 

(Takings  Implication  Assessment) 
|.  Review  under  Executive  Order  13175 

(Tribal  Consultation) 
K.  Review  under  Executive  Order  13211 

(Energy  Impacts) 


IV.  List  of  Subjects 
I.  Background 

On  June  18,  2001,  the  Office  of 
Hearings  and  Appeals  (OHA)  published 
an  interim  rule  amending  several 
sections  of  its  Indian  probate  regulations 
at  43  CFR  part  4,  subpart  D.  66  FR 
32884;  see  also  66  FR  33740  (June  25, 
2001)  (corrections).  These  regulatory 
changes,  which  were  made  immediately 
effective,  were  designed  to  make  OHA's 
regulations  consistent  with  the  new  25 
CFTl  part  15  that  had  been  published  by 
the  Bureau  of  Indian  Affairs  (BIA)  on 
January  22,  2001.  66  FR  7068  (effective 
March  23,  2001).  Additional 
information  concerning  the  background 
of  the  present  rulemaking  is  found  in 
the  preamble  to  OHA's  interim  rule. 

OHA  requested  comments  on  its 
interim  rule,  and  several  comments 
were  received  during  the  comment 
period  that  ended  August  17,  2001. 
Commenters  included  the  Office  of 
Personnel  Management  (OPM),  the 
Governmental  Affairs  Office  of  the 
American  Bar  Association  (ABA),  the 
■  Federal  Administrative  Law  Judges 
Conference  (FALJC),  the  FORUM  of 
United  States  Administrative  Law 
Judges  (FORUM),  and  a  number  of 
individuals.  On  September  17,  2001, 
OHA  officials  met  with  Raymond 
Limon,  Acting  Deputy  Assistant 
Director  of  OPM's  Office  of 
Administrative  Law  Judges,  who 
requested  the  meeting  to  reiterate  the 
concerns  expressed  in  OPM's  written 
comments.  This  final  rule  makes 
additional  changes  to  43  CFR  part  4, 
subpart  D  in  response  to  the  comments 
OHA  received.  A  discussion  of  the 
specific  comments  received  and  OHA's 
response  thereto  is  included  in  the 
Section-by-Section  Analysis  below. 

As  explained  in  the  interim  rule,  OHA 
is  using  the  current  rulemaking  process 
(including  the  interim  and  final  rules)  to 
adopt  those  changes  to  its  previous 
regulations  that  are  necessary  to  avoid 
inconsistencies  in  the  processing  of 
Indian  probate  cases  between  BIA  and 
OHA  deciding  officials.  However,  these 
changes  are  not  intended  to  serve  as  the 
Department's  final  word  on  the  Indian 
probate  process.  BIA  and  OHA  are  both 
contemplating  further  revisions  to 
improve  the  probate  process  and  make 
the  regulations  easier  to  understand, 
and  the  two  organizations  will  work 
together  on  such  changes  over  the 
coming  months. 

n.  Section-by-Sectioii  Analysis  and 
Response  to  Comments 

As  explained  above,  the  purpose  of 
the  changes  to  43  CFR  part  4,  subpart  D, 
is  to  make  the  policies  and  procedures 


that  OHA  uses  to  probate  an  Indian 
decedent's  trust  estate  consistent  with 
those  adopted  by  BIA  earlier  this  year, 
to  ensure  uniformity  of  treatment  within 
the  Department.  The  various  provisions 
of  subpart  D  address  the  purpose  and 
scope  of  the  Indian  probate  procedures; 
the  mechanics  of  initiating  the  probate 
process;  the  disposition  of  claims 
against  an  estate;  the  ultimate 
distribution  of  the  decedent's  assets  to 
the  determined  heirs  or  beneficiaries; 
and  an  appeals  process  to  follow  should 
disputes  arise  during  any  stage  of  the 
probate  process.  For  reasons  explained 
below,  this  final  rule  repromulgates  all 
provisions  of  43  CFR  part  4,  subpart  D 
dealing  with  the  Indian  probate  process, 
including  the  provisions  revised  in  the 
interim  rule. 

The  interim  rule  was  effective  upon 
publication,  on  Jime  18,  2001.  One 
commenter  requested  clarification  as  to 
whether  the  effective  date  meant  that 
the  new  provisions  of  the  rule  applied 
to  all  pending  cases  or  only  to  new 
cases.  The  commenter  noted  that,  to  the 
extent  any  new  provisions  of  the  interim 
or  final  rule  might  alter  the  substantive 
rights  of  affected  parties,  applying  those 
provisions  to  pending  cases  could  raise 
concerns  over  retroactivity,  which  the 
law  generally  disfavors.  See  Landgrafv. 
USIFilm  Products.  511  U.S.  244  (1994); 
Bowen  v.  Georgetown  University 
Hospital.  488  U.S.  408  (1988).  To  avoid 
such  concerns,  OHA  will  apply  any  new 
substantive  provisions  of  either  the 
interim  or  final  rule  only  to  cases  arising 
after  their  respective  effective  dates,  i.e., 
to  cases  in  which  the  decedent  died 
after  the  effective  date  of  the  rule. 

Section  4.200    Scope  of  Regulations 

By  way  of  a  technical  amendment, 
this  section  is  revised  to  clarify  that  the 
probate  procedures  in  subpeirt  D  do  not 
apply  to  the  restricted  property  of 
deceased  members  of  the  Five  Civilized 
Tribes  and  deceased  Osage  Indians.  The 
probate  procedures  do  apply,  however, 
to  any  funds  or  property  that  may  be 
held  in  trust  for  such  decedents.  This 
revision  makes  §  4.200  consistent  with 
BIA's  regulations  at  25  CFR  15.3. 

Section  4.201    Definitions 

This  section  is  revised  firom  the 
interim  rule  to  delete  the  definition  of 
"administrative  law  judge"  and  to  add 
a  definition  of  "OHA  deciding  official." 
Within  OHA,  Indian  probate  cases  are 
handled  either  by  administrative  law 
judges,  who  are  appointed  imder  5 
U.S.C.  3105,  or  by  Indian  probate 
judges,  who  are  senior  attorney-advisers 
appointed  pursuant  .to  specific 
congressional  authority  to  handle  these 
cases.  See  Pub.  L.  106-113.  App.  C.  Sec. 
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124, 113  Stat.  1501A-160  (Nov.  29, 
1999);  Pub.  L.  106-291,  Sec.  117, 114 
Stat.  943  (Oct.  11,  2000). 

In  the  interim  rule,  OHA  was  revising 
only  12  out  of  63  sections  within 
subpart  D  dealing  with  the  Indian 
probate  process,  since  only  those  12 
sections  had  provisions  that  potentially 
conflicted  with  the  new  BIA  regulations 
at  25  CFR  part  15.  However,  all  of  the 
relevant  sections  within  subpart  D 
referred  to  the  OHA  deciding  official  for 
probate  cases  as  "the  administrative  law 
judge."  Rather  than  revise  all  of  subpart 
D  in  the  interim  rule  to  add  references 
to  Indian  probate  judges,  OHA  decided 
to  revise  its  definition  of 
"administrative  law  judge,"  for 
purposes  of  subpart  D  only,  to  include 
both  judges  appointed  under  5  U.S.C. 
3105  and  other  OHA  deciding  officials 
designated  by  the  Director.  OHA 
explained  in  the  preamble  that  it  would 
consider  revising  all  of  subpart  D  in  the 
futiu«  *o  use  a  longer  phrase  such  as 
"administrative  law  judge  or  other  OHA 
deciding  official"  wherever  the  term 
"administrative  law  judge"  appeared  in 
subpart  D. 

OPM,  ABA,  FALJC,  and  FORUM  aU 
submitted  comments  objecting  to  the 
revised  definition  of  "administrative 
law  judge"  in  the  interim  rule.  As 
explained  by  these  commenters,  the 
term  "administrative  law  judge"  is  a 
term  of  art  used  in  the  Administrative 
Procedure  Act  and  other  statutes  and 
regulations,  where  its  meaning  is 
limited  to  judges  appointed  imder  5 
U.S.C.  3105.  OHA's  inclusion  of  Indian 
probate  judges  in  the  subpart  D 
definition  of  "administrative  law 
judge,"  the  commenters  argued,  could 
coiifuse  the  public  as  to  the  identity  of 
the  OHA  deciding  official  handling  any 
particular  case,  i.e.,  whether  he  or  she 
had  been  selected  through  OPM's 
competitive  process  for  hiring 
administrative  law  judges  and  was 
covered  by  the  statutory  and  regulatory 
protections  designed  to  ensure  the 
independence  of  administrative  law 
judges. 

In  response  to  these  comments,  OHA 
has  decided  to  delete  the  expanded 
definition  of  "administrative  law  judge" 
in  the  interim  rule  and  instead  use  the 
phrase  "OHA  deciding  official" 
wherever  the  regulations  previously 
used  the  phrase  "administrative  law 
judge."  Other  options  that  were 
considered  included  "administrative 
law  judge  or  other  OHA  deciding 
official"  and  "administrative  law  judge 
or  Indian  probate  judge,"  but  OHA 
chose  "OHA  deciding  official"  as 
shorter  and  less  awkward  than  those 
alternatives.  "OHA  deciding  official"  is 
also  more  consistent  with  the  usage 


adopted  by  BIA  in  its  probate  rule.  In 
this  final  rule,  a  definition  of  "OHA 
deciding  official"  has  been  added  to 
include  both  administrative  law  judges 
and  Indian  probate  judges. 

In  addition  to  revising  §  4.201,  this 
final  rule  repromulgates  all  provisions 
of  43  CFR  part  4,  subpart  D  dealing  with 
the  Indian  probate  process,  to  substitute 
the  phrase  "OHA  deciding  official"  for 
the  previous  term  "administrative  law 
judge."  1 

Section  4.201  has  also  been  revised  to 
clarify  the  treatment  of  restricted 
property  in  the  definitions  of  "probate" 
and  "restricted  property,"  consistent 
with  the  change  to  §  4.200  discussed 
above. 

Section  4.210    Commencement  of 
Probate 

One  commenter  suggested  that  OHA 
add  a  reference  to  25  CFR  15.104  in  the 
second  sentence  of  this  section,  along 
with  the  ciurent  reference  to  25  CFR 
15.202,  to  more  fully  describe  the 
documents  that  must  be  included  in  the 
probate  package  referred  to  OHA.  OHA 
agrees  with  the  commenter  and  has 
added  the  suggested  reference. 

The  commenter  also  suggested  that 
OHA  restore  certain  provisions  firom  its 
previous  version  of  43  CFR  4.210, 
namely  former  paragraphs  (b)(3)  and  (c), 
to  cover  documents  that  may  be  useful 
in  the  probate  process  but  that  are  not 
specifically  listed  in  25  CFR  15.104  and 
15.202.  The  commenter  recommended 
that  BIA  should  likewise  add  these 
provisions  to  its  regulations.  OHA 
believes  the  new  version  of  43  CFR 
4.210  in  this  final  rule  is  adequate  to 
cover  these  documents,  given  the 
reference  to  "any  other  relevant 
information";  but  OHA  will  consult 
with  BIA  on  whether  the  information 
covered  by  former  4.210(b)(3)  and  (c) 
should  be  added  specifically  to  BLA's 
regulations  in  a  subsequent  rulemaking. 

Section  4.243    Appeals  From  BIA 

The  interim  rule  added  a  new  section 
4.243  to  set  forth  procedures  to  be 
followed  when  a  probate  matter  is 
appealed  from  the  decision  of  a  BIA 
deciding  official  to  an  OHA  deciding 
official.  The  last  sentence  of  the  section 
provided  that  the  BIA  deciding  official 
"must  forward  [to  OHA]  the  entire  file 
upon  which  the  BLA  deciding  official's 
decision  was  based."  One  commenter 


>  These  provisions  of  subpart  D  have  also  been 
revised  to  be  more  inclusive  in  their  use  of  personal 
pronouns.  Thus  "he"  has  become  "he  or  she"; 
"him"  has  become  "him  or  her";  and  "his"  has 
become  "his  or  her."  Minor  other  editorial  changes 
have  also  been  made  for  improved  clarity,  such  as 
changing  some  plural  subjects  and  verbs  to  singular 
and  changing  the  auxiliary  verb  "shall"  to  "must." 
"will,"  or  "may."  depending  on  the  context. 


suggested  that  the  phrase  "the  entire 
file"  be  changed  to  "all  documents  or 
other  evidence"  upon  which  the  BLA 
deciding  official's  decision  was  based, 
since  "the  entire  file"  may  contain 
imnecessary  documents  such  as  cover 
memorandums,  status  notes,  and 
driving  directions.  OHA  has  accepted 
the  suggestion,  but  has  used  the  slightly 
different  phrase  "all  documents  and 
other  evidence"  in  place  of  "the  entire 
file." 

Section  4.250    Filing  and  Proof  of 
Creditor  Claims;  Limitations 

The  interim  rule  revised  paragraph  (a) 
of  this  section  to  provide  that  all  claims 
against  the  estate  of  a  deceased  Indian 
held  by  creditors  chargeable  with  notice 
of  the  decedent's  death  must  be  filed 
within  60  days  from  the  date  BLA 
receives  verification  of  the  decedent's 
death,  in  accordance  with  25  CFR 
15.303(c).  The  previous  rule  had 
provided  that  claims  had  to  be  filed 
prior  to  the  conclusion  of  the  first 
hearing,  typically  within  20  days  of  the 
notice  provided  under  §4.211. 
Commenters  raised  two  issues 
concerning  this  revision  to  §  4.250(a). 

The  first  issue  raised  by  the 
commenters  is  what  happens  if  a 
creditor  is  not  chargeable  with  notice  of 
the  decedent's  death  until  near  the  end 
of  or  after  the  expiration  of  the  60-day 
period  from  the  date  BLA  received 
verification  of  the  death.  The 
commenters  pointed  out  that  the  only 
provision  in  the  regulations  for  notice  to 
creditors  is  §4.211,  which  requires  the 
posting  of  notice  of  the  hearing  at  least 
20  days  in  advance  thereof  and  service 
on  known  parties  in  interest.  By  the 
time  the  hearing  is  set  and  notice  is 
provided,  the  commenters  observed,  the 
60-day  period  from  the  date  BLA 
received  verification  of  the  death  is 
likely  to  be  long  over. 

OHA  agrees  mat  there  is  likely  to  be 
a  significant  hiatus  between  the  end  of 
the  60-day  period  in  25  CFR  15.303(c) 
and  the  posting  and  service  of  the 
hearing  notice  under  §4.211.  However, 
many  if  not  most  creditors  will  have 
notice  of  the  decedent's  death  when  it 
occurs  or  shortly  thereafter.  Such 
creditors  would  typically  include  any 
relatives  and  friends  of  the  decedent 
who  may  have  claims  against  the  estate; 
the  tribe;  anyone  with  claims  for 
medical  expenses  of  the  last  illness, 
nursing  home  or  other  care  facility 
expenses,  or  funeral  expenses;  and  other 
creditors  in  the  decedent's  community. 
Many  of  these  creditors  will  have  notice 
of  the  death  even  before  BIA  receives 
any  verification  of  the  death. 

m  addition,  BLA  has  informed  OHA 
that  it  intends  to  provide  public  notice. 
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comparable  to  that  required  by  §  4.211, 
when  BIA  has  received  verification  of 
the  death.  Thus  other  creditors  may  also 
be  chargeable  with  notice  much  sooner 
than  the  posting  and  service  of  the 
hearing  notice.  In  many  if  not  most 
instances,  therefore,  application  of  the 
60-day  provision  of  §4. 250(a)  will  not 
work  any  hardship  on  the  creditors. 

The  commenters  may  still  be  right, 
however,  that  at  least  some  creditors 
will  not  be  chargeable  with  notice  until 
near  the  end  of  or  after  the  expiration  of 
the  60-day  period  from  the  date  BIA 
received  verification  of  the  death. 
Because  the  intent  of  the  previous  OHA 
rule  was  to  give  creditors  at  least  20 
days  from  the  date  of  actual  or 
constructive  notice  of  the  death  to 
submit  their  claims,  this  final  rule 
further  revises  §  4.250(a)  to  provide  that 
all  claims  must  be  filed  with  the  agency 
(i)  within  60  days  from  the  date  BIA 
receives  a  certified  copy  of  the  death 
certificate  or  other  verification  of  the 
decedent's  death  under  25  CFR  15.101 
or  (ii)  within  20  days  from  the  date  the 
creditor  is  chargeable  with  notice  of  the 
decedent's  death,  whichever  of  these 
dates  is  later. 

Determination  of  the  date  on  which  a 
creditor  was  chargeable  with  notice  will 
have  to  be  made  on  a  case-by-case  basis 
by  the  OHA  deciding  official.  BIA  and 
OHA  are  considering  adopting  a 
regulation  requiring  BIA  to  publish  a 
notice  once  BIA  has  verified  the 
decedent's  death,  and  requiring 
creditors  to  file  all  claims  within  60 
days  from  the  date  of  publication.  This 
approach  would  provide  a  uniform 
filing  deadline  for  all  creditors'  claims 
and  would  simplify  the  determination 
required  of  the  OHA  deciding  official. 
Because  this  proposal  is  beyond  the 
scope  of  the  interim  rule,  it  will  be 
considered  in  connection  with  a  future 
rulemaking  by  BIA  and  OHA. 

The  second  issue  noted  by  the 
commenters  is  a  potential  conflict 
between  the  60-day  limitation  in 
§  4.250(a)  and  the  provisions  of 
§  4.250(d).  which  provided  that 
individual  Indians  could  present  claims 
against  the  estate  by  oral  evidence  at  the 
hearing. 

As  explained  previously  in  this 
preamble  and  more  fully  in  the 
preamble  to  the  interim  rule,  the  intent 
of  this  rulemaking  is  to  harmonize 
OHA's  Indian  probate  rules  with  BIA's, 
which  were  the  product  of  a  lengthy 
process  of  analysis  within  the 
Department  and  consultation  with  tribes 
and  tribal  organizations.  One  of  the 
policy  decisions  that  resulted  from  that 
process  was  a  decision  to  set  certain 
limits  on  the  filing  and  allowance  of 
claims  so  as  to  preserve  more  of  the 


trust  estate  for  the  benefit  of  the 
decedent's  heirs  or  beneficiaries.  In 
deference  to  this  policy  decision,  this 
final  rule  deletes  §  4.250(d).  As  a  result, 
individual  Indians  chargeable  with 
notice  of  the  decedent's  death  must  file 
any  claims  they  may  have  against  the 
estate  within  the  applicable  60-  or  20- 
day  period  provided  in  §  4.250(a),  as 
revised. 

Paragraph  (c)  of  this  section  has  also 
been  revised  so  that  the  procedural 
requirements  for  filing  claims  are 
applicable  to  all  claimants,  since  the 
alternative  procedures  previously 
available  to  individual  Indian  claimants 
under  former  paragraph  (d)  have  been 
eliminated. 

Section  4.251    Priority  of  Claims 

One  commenter  observed  that  revised 
§4.251  does  not  specifically  mention 
the  claims  of  federal  agencies,  such  as 
those  of  the  Farm  Services  Agency,  the 
Social  Security  Administration,  and  the 
Internal  Revenue  Service.  The 
commenter  asked  if  such  agencies 
would  need  to  file  their  claims  in  tribal 
court  before  the  claims  could  be  allowed 
against  the  estate.  Under  §  4.251(b)-(c), 
federal  agency  claims  that  have  been 
reduced  to  judgment  by  a  court  of 
competent  jurisdiction  would  be 
entitled  to  priority,  while  federal  agency 
claims  that  have  not  been  reduced  to 
judgment  would  be  treated  as  general 
claims. 

The  commenter  also  asked  what 
would  happen  to  BLA-approved 
mortgages  against  trust  property  and  any 
assignment  of  income  the  decedent  had 
executed  with  the  mortgage.  These 
regulations  do  not  affect  the  mortgage 
interest  held  by  the  lending  agency, 
which  would  have  a  range  of  options 
available  to  it.  including  filing  a  claim 
against  the  trust  estate  for  the  unpaid 
loan  balance,  foreclosing  on  the 
mortgage,  and/or  making  some 
arrangement  for  repayment  with  the 
decedent's  heirs  or  beneficiaries.  This 
final  rule  does  not  make  any  substantive 
changes  to  this  section. 

In  addition  to  these  comments, 
questions  have  been  raised  concerning 
§4.251(e)-(f).  specifically,  at  what  point 
in  time  the  OHA  deciding  official  is  to 
determine  the  amount  of  money  in  the 
decedent's  individual  Indian  money 
(IIM)  account.  Section  4.252  provides 
that  "all  trust  moneys  of  the  deceased 
on  hand  or  accrued  at  the  time  of  death 
*   *   *  may  be  used  for  the  payment  of 
claims,"  which  may  indicate  that  the 
time  of  death  should  be  used  to 
determine  the  amount  in  the  IIM 
account  for  purposes  of  §  4.251(e)-{f). 
On  the  other  hand,  §  4.251(g)  provides 
that  "claims  will  not  be  enforceable 


against  the  estate  after  the  estate  is 
closed,"  which  indicates  that  funds 
deposited  in  the  IIM  account  after  the 
date  of  death  are  available  to  pay  claims, 
up  until  the  time  the  estate  is  closed. 

Section  4.252  is  unchanged  from  the 
previous  version  of  the  OHA  probate 
regulations,  published  in  1971.  Under 
§  4.251(d)  of  those  regulations,  estates 
could  be  held  open  for  up  to  7  years  to 
allow  the  payment  of  some  claims.  Thus 
it  is  clear  that  §4.252  was  never 
intended  to  limit  the  funds  available  for 
the  payment  of  claims  to  those  accrued 
at  the  time  of  the  decedent's  death.  In 
the  interim  rule,  OHA  revised  §4.251  to 
be  consistent  with  the  new  BIA  rules  at 
25  CFR  15.305-15.309.  and  deleted  the 
provision  allowing  estates  to  remain 
open  for  up  to  7  years  for  the  payment 
of  claims.  But  consistent  with  25  CFR 
15.308,  funds  deposited  in  the  IIM 
accoimt  during  the  probate  process  itself 
are  available  to  pay  claims. 

Section  4.251(e)-(f)  both  refer  to  the 
order  issued  by  the  OHA  deciding 
official  governing  the  payment  of 
claims.  That  order  is  based  on  the 
record  made  at  the  hearing,  and  it  is  that 
order  that  BIA  and  OTFM  will  follow  in 
distributing  the  estate  under  §  4.273.  It 
appears  from  these  provisions, 
therefore,  that  the  OHA  deciding  official 
should  determine  the  amount  of  money 
available  in  the  DM  accoimt  as  of  the 
date  of  the  hearing,  and  base  his  or  her 
determinations  under  §4.251(e)-(f)  on 
that  amount.  This  final  rule  revises 
§  4.251(e)  and  (f)  to  clarify  this  point. 

Section  4.273    Distribution  of  Estates 

The  interim  rule  renumbered  and 
revised  this  section  to  provide  that, 
unless  the  Superintendent  has  received 
a  copy  of  a  petition  for  rehearing  filed 
pursuant  to  §  4.241(a)  or  a  copy  of  a 
notice  of  appeal  filed  pursuant  to 
§  4.320(b),  he  or  she  must  initiate  the 
payment  of  claims,  distribution  of  the 
estate,  and  other  actions  required  by  the 
final  order  of  the  OHA  deciding  official. 
One  commenter  suggested  adding  a 
reference  to  the  60-day  period  allowed 
for  filing  a  petition  for  rehearing  or  a 
notice  of  appeal.  That  suggestion  has 
been  adopted  in  this  final  rule,  although 
the  time  period  has  been  set  at  75  days 
to  reflect  the  additional  15-day  grace 
period  provided  in  25  CFR  15.312. 

Section  4.301     Valuation  Report 

By  way  of  a  technical  amendment, 
§  4.301  is  revised  to  change  the  term 
"appraisal"  to  "valuation."  Depending 
upon  the  circumstances,  BIA  uses 
various  approaches  or  methodologies  to 
determine  the  appropriate  value  of 
property.  A  formal  appraisal  is  one  of 
these  approaches,  but  is  not  required  in 
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every  case.  Therefore,  the  more  general 
term  "valuation"  is  substituted  for 
"appraisal"  in  §4.301.  The  same  change 
has  been  made  to  §§4.236,  4.302,  4.305, 
and  4.306. 

ni.  Pitxxdural  Requirements 

A.  Review  Under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Department 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.or  adversely  afi^ect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

This  rule  describes  how  the  federal 
government  will  administer  its  trust 
responsibility  in  probating  the  trust  and 
restricted  pro[>erty  interests  of 
individual  Indians.  Thus,  the  impact  of 
the  rule  is  confined  to  the  federal 
government  and  Indian  trust 
beneficiaries  and  does  not  impose  a 
compliance  burden  on  the  economy 
generally.  Accordingly,  it  has  been 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  from  an 
economic  standpoint  and  that  it  does 
not  otherwise  create  any  inconsistencies 
or  budgetary  impacts  on  any  other 
agency  or  federal  program. 

B.  Review  Under  Executive  Order  12988 
(Civil  Justice  Reform) 

With  respect  to  both  the  review  of 
existing  regulations  and  the 
promulgation  of  new  regulations, 
subsection  3(a)  of  Executive  Order 
12988,  "Qvil  Justice  Reform,"  61  FR 
4729  (February  7, 1996),  imposes  on 
Executive  agencies  the  general  duty  to 
adhere  to  the  following  requirements: 
(1)  Eliminate  drafting  errors  and 
ambiguity;  (2)  write  regulations  to 
minimize  litigation;  and  (3)  provide  a 
clear  legal  standard  for  afiiected  conduct 
rather  than  a  general  standard  and 


promote  simplification  and  burden 
reduction. 

With  regard  to  the  review  of  new 
regulations,  subsection  3(b)  of  Executive 
Order  12988  specifically  requires  that 
Executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regulations  (1)  clearly  specify  the 
preemptive  effect,  if  any;  (2)  clearly 
specify  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provide  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specify  the 
retroactive  effect,  if  any;  (5)  adequately 
define  key  terms;  and  (6)  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General. 

Subsection  3(c)  of  Executive  Order 
12988  requires  agencies  to  review  new 
regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  The  Department  has 
determined  that  this  rule  meets  the 
relevant  standards  of  Executive  Order 
12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  also  reviewed  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  nde  streamlines  the 
Department's  policies  and  procedures 
that  apply  to  certain  Indian  trust 
resources.  Indian  tribes  are  not  small 
entities  under  the  Regulatory  Flexibility 
Act.  Any  impacts  on  identified  small 
entities  affected  by  this  rulemaking  are 
minimal,  as  they  would  concern  a  small 
niunber  of  farmers,  ranchers,  and 
individuals  doing  business  on  Indian 
lands  (e.g.,  convenience  stores,  gasoline 
stations,  sundry  shops).  Accordingly, 
the  Department  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and,  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

D.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more.  The 
revised  subpart  represents  programs  that 


are  ongoing  within  the  Department,  and 
no  new  monies  are  being  introduced 
into  the  stream  of  commerce.  This  rule 
will  not  result  in  a  major  increase  in 
costs  or  prices.  The  effect  of  this 
rulemaking  will  be  to  streamline 
ongoing  policies,  procedures,  and 
management  operations  of  the 
Department  in  probating  individual 
Indian  trust  and/or  restricted  property. 
No  increase  in  costs  for  administration 
will  be  realized,  and  no  prices  would  be 
affected  through  these  minor  revisions 
to  existing  practice. 

This  rule  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  nor  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  The  impact  of  the  rule 
will  be  realized  primarily  by  individual 
Indians  having  a  protected  trust 
resoim:e.  These  administrative  revisions 
to  departmental  policy  and  procedure 
will  not  otherwise  have  a  significant 
impact  any  small  businesses  or 
enterprises. 

E.  Review  Under  the  Paperwork 
Reduction  Act 

This  rule  is  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act,  since  it  applies  to  the 
conduct  of  agency  administrative 
proceedings  involving  specific 
individuals  and  entities.  44  U.S.C. 
3518(c);  5  CFR  1320.4(a)(2).  An  OMB 
form  83-1  is  not  required. 

F.  Review  Under  Executive  Order  13132 
(Federalism) 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  While  this  rule 
may  be  of  interest  to  tribes,  there  is  no 
FederaUsm  impact  on  the  trust 
relationship  or  balance  of  power 
between  the  United  States  government 
and  the  various  tribal  governments 
affected  by  this  rulemaking.'  Therefore, 
in  accordance  with  Executive  Order 
13132,  it  is  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

G.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
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Impact  Statement  is  necessary  for  this 
rule. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  Public  Law  104-4. 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  Act,  the 
Department  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year.  This  rule  will 
not  result  in  the  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
SlOO  million  or  more  in  any  one  year. 

/.  Review  Under  Executive  Order  12630 
(Takings) 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  This 
rule  does  not  involve  the  "taking"  of 
private  property  interests. 

/.  Review  Under  Executive  Order  13175 
(Tribal  Consultation) 

The  Department  determined  that, 
because  revisions  to  43  CFR  part  4, 
subpart  D  could  have  tribal 
implications,  it  would  consult  with 
tribal  governments  on  this  rulemaking. 
These  consultations  were  in  keeping 
with  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments."  In 
promulgating  its  own  probate 
regulations.  BIA  bad  consulted 
extensively  with  tribal  governments. 
Because  OHA  was  effectively 
incorporating  certain  BIA  regulations 
into  its  regulations,  tribal  governments 
were  aware  of  the  substance  of  the  OHA 
regulations  even  prior  to  publication  of 
the  interim  rule.  However,  the 
Department  undertook  an  additional 
consultation  process  by  providing  a 
draft  of  the  interim  rule  to  all  the  tribes 
and  to  the  National  Congress  of 
American  Indians  and  by  soliciting  their 
comments.  No  comments  were  received 
from  any  tribe  or  tribal  organization 
during  this  pre-proposal  comment 
period. 

In  addition,  tribal  governments  were 
notified  of  the  substance  of  this 
rulemaking  through  the  publication  of 
the  interim  rule  in  the  Federal  Register 
and  through  a  direct  mailing  to  tribal 
leaders.  These  steps  enabled  tribal 
officials  and  the  affected  tribal 


constituency  throughout  Indian  Country 
to  have  meaningful  and  timely  input  in 
the  development  of  the  final  rule. 

K.  Review  Under  Executive  Order  13211 
(Energy  Impacts) 

The  Department  has  determined  that 
this  rule  is  not  a  'significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
that  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
18,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  (as  discussed  above),  nor  is  it 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy. 

List  of  Subfects  in  43  CFR  Part  4, 
Subpart  D 

Administrative  practice  and 
procedure.  Estates,  Hearing  and  appeal 
procedures,  Indians,  Probate. 

Dated:  December  17.  2001. 

P.  Lynn  Scarlett, 

Assistant  Secretary — Policy.  Management 
and  Budget. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals, 
amends  43  CFR  part  4,  subpart  D  as 
follows: 

1.  The  authority  citation  for  part  4, 
subpart  D  continues  to  read  as  follows: 

Authority:  Sees.  1.  i.  36  Stat.  833.  a.s 
amended.  8.36.  as  amended,  sec.  1.  38  Slat. 
386.  42  Stat.  1183.  as  amended,  sees.  1.  2.  36 
Stat.  1021.  1022:  R.S.  463.  463:  5  U.S.C.  301; 
23  U.S.C.  sees.  2.  9.  372.  373.  374.  373a. 
373b.  410: 100  Stat.  61.  as  amended  by  101 
Stat.  886  and  101  Stat.  1433,  25  U.S.C.  331 
note. 

2.  Revise  §§  4.200  through  4.323  to 
read  as  follows: 

Scope  of  Regulations;  Definitions; 
General  Authority  of  OHA  Deciding 
Officials 

§4.200    Scope  of  regulations. 

Included  in  §§4.200  through  4.202 
are  general  rules  applicable  to  all 
proceedings  in  subpart  D  of  this  part. 
Included  in  §§4.203  through  4.282  and 
§§4.310  through  4.323  are  procedural 
rules  applicable  to  the  settlement  of 
trust  estates  of  deceased  Indians  who 
die  possessed  of  trust  property; 
however,  these  rules  do  not  apply  to  the 
restricted  property  of  deceased  Indians 
of  the  Five  Civilized  Tribes,  deceased 
Osage  Indians,  and  members  of  any  tribe 
organized  under  25  U.S.C.  476,  to  the 
extent  that  the  constitution,  by-laws  or 
charter  of  each  tribe  may  be  inconsistent 
with  this  subpart.  Included  within 
§§4.300  through  4.308  are  supplemental 
procedural  rules  applicable  to 


determinations  as  to  tribal  purchase  of 
certain  property  interests  of  decedents 
under  special  laws  applicable  to 
particular  tribes.  Included  within 
§§  4.330  through  4.340  are  procedural 
rules  applicable  to  appeals  to  the  Board 
of  Indian  Appeals  from  administrative 
actions  or  decisions  issued  by  the 
Bureau  of  Indian  Affairs  as  set  forth  in 
§4.330.  Except  as  limited  by  the 
provisions  herein,  the  rules  in  subparts 
A  and  B  of  this  part  apply  to  these 
proceedings. 

§4.201    Definitions. 

As  used  in  this  subpart: 

Agency  means  the  agency  office  or 
any  other  designated  office  in  BIA 
having  jurisdiction  over  trust  or 
restricted  property  and  money.  This 
term  also  means  any  office  of  a  tribe 
which  has  contracted  or  compacted  the 
BIA  probate  function  under  25  U.S.C. 
450f  or  458CC. 

Attorney  decision  maker  means  an 
attorney  with  BIA  who  reviews  a 
probate  package,  determines  heirs, 
approves  wills  and  beneficiaries  of  the 
will,  determines  creditors'  claims,  and 
issues  a  written  decision  to  the  extent 
authorized  by  25  CFR  part  15. 

Beneficiary  means  any  individual 
who  receives  trust  or  restricted  property 
or  money  in  a  decedent's  will. 

BIA  means  the  Bureau  of  Indian 
Affairs  within  the  Department  of  the 
Interior. 

BIA  deciding  official  means  the 
official  with  the  delegated  authority  to 
make  a  decision  on  a  probate  matter 
pursuant  to  25  CFR  part  15,  and  may 
include  a  BIA  regional  director,  agency 
superintendent,  field  representative,  or 
attorney  decision  maker. 

Board  means  the  Board  of  Indian 
Appeals  in  the  Office  of  Hearings  and 
Appeals.  Office  of  the  Secretary, 
authorized  by  the  Secretary  to  hear, 
consider,  and  determine  finally  for  the 
Department  appeals  taken  by  aggrieved 
parties  fi'om  actions  by  OHA  deciding 
officials  on  petitions  for  rehearing  or 
reopening,  and  allowance  of  attorney 
fees,  and  from  actions  of  BIA  officials  as 
provided  in  §4. 1(b)(2). 

Child  or  children  includes  an  adopted 
child  or  children. 

Commissioner  includes  the  Deputy 
Commissioner  of  Indian  Affairs  and  his 
or  her  authorized  representatives. 

Day  means  a  calendar  day,  unless 
otherwise  stated. 

Decedent  means  a  person  who  is 
deceased. 

Department  means  the  Department  of 
the  Interior. 

Estate  means  the  trust  cash  assets  and 
restricted  or  trust  property  owned  by  the 
decedent  at  the  time  of  his  or  her  death. 


Federal  Register /Vol.  66,  No.  250 /Monday,  December  31,  2001 /Rules  and  Regulations        67657 


Heirmeaqs  any  individual  who 
receives  trust  or  restricted  property  or 
money  from  a  decedent  in  an  intestate 
proceeding. 

IIM  account  means  funds  held  in  an 
individual  Indian  monies  account  by 
OTFM  or  a  tribe  performing  this 
function  under  a  contract  or  compact. 

Intestate  means  the  decedent  died 
without  a  will. 

Minor  means  an  individual  who  has 
not  reached  the  age  of  majority  as 
defined  by  the  applicable  tribal  or  state 
law. 

OHA  deciding  official  means  an 
employee  of  the  Office  of  Hearings  and 
Appeals  with  the  authority  to  make  a 
decision  on  a  probate  matter  pursuant  to 
this  subpart.  The  OHA  deciding  official 
may  be  either  an  administrative  law 
judge  appointed  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
3105.  or  an  Indian  probate  judge. 

OTFM  means  the  Office  of  Trust 
Funds  Management  within  the  Office  of 
the  Special  Trustee  for  American 
Indians,  Department  of  the  Interior,  or 
its  authorized  representative. 

Party  in  interest  means  any 
presumptive  or  actual  heir,  any 
beneficiar>'  under  a  will,  any  party 
asserting  a  claim  against  a  deceased 
Indian's  estate,  and  any  Tribe  having  a 
statutory  option  to  purchase  interests  of 
a  decedent. 

Probate  means  the  legal  process  by 
which  applicable  tribal  law,  state  law, 
or  federal  law  that  affects  the 
distribution  of  the  decedent's  estate  is 
applied  to: 

(1)  Determine  the  heirs. 

(2)  Approve  wills  and  determine 
beneficiaries,  and 

(3)  Transfer  any  funds  or  property 
held  in  trust  by  the  Secretary  for  a 
decedent,  or  any  restricted  property  of 
the  decedent,  to  the  heirs,  beneficiaries, 
or  other  persons  or  entities. 

Probate  specialist  means  a  BIA  or 
tribal  employee  who  is  trained  in  Indian 
probate  matters. 

Restricted  property  means  real  or 
personal  property  held  by  an  Indian 
which  he  or  she  cannot  sdienate  or 
encumber  without  the  consent  of  the 
Secretary  or  his  or  her  authorized 
representative.  In  this  subpart,  restricted 
property  is  treated  as  if  it  were  trust 
property.  Except  with  respect  to  §4.200, 
the  term  "restricted  property"  as  used  in 
this  subpart  does  not  include  the 
restricted  lands  of  the  Five  Civilized 
Tribes  or  Osage  Tribe  of  Indians. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  or  her  authorized 
representative. 

Solicitor  means  the  Solicitor  of  the 
Department  of  the  Interior  or  his  or  her 
authorized  representative. 


Superintendent  means  the  BIA 
Superintendent  or  other  BIA  officer 
having  jurisdiction  over  an  estate, 
including  area  field  representatives  or 
one  holding  equivalent  authority. 

Testate  means  the  decedent  executed 
a  will  before  his  or  her  death. 

Trust  property  means  real  or  personal 
property,  or  an  interest  therein,  which 
the  United  States  holds  in  trust  for  the 
benefit  of  an  individual  Indian. 

Will  or  last  will  and  testament  means 
a  written  testamentary  document, 
including  any  properly  executed  written 
changes,  called  codicils,  which  was 
signed  by  the  decedent  and  was  attested 
by  two  disinterested  adult  witnesses, 
that  states  who  will  receive  the 
decedent's  trust  or  restricted  property. 

§4.202    G«i«ralauttM}rityofOHAdMMing 
officials. 

An  OHA  deciding  official  will,  except 
as  otherwise  provided  in  §  4.205(b]  and 
25  CFR  15.203  and  15.206,  determine 
the  heirs  of  any  Indian  who  dies 
intestate  possessed  of  trust  property; 
approve  or  disapprove  the  will  of  a 
deceased  Indian  disposing  of  trust 
property;  accept  or  reject  any  full  or 
partial  renunciation  of  interest  in  both 
testate  and  intestate  proceedings;  allow 
or  disallow  creditors'  claims  against  the 
estate  of  a  deceased  Indian;  and  decree 
the  distribution  of  trust  property  to  heirs 
and  devisees,  including  the  partial 
distribution  to  known  heirs  or  devisees 
where  one  or  more  potential  heirs  or 
devisees  are  missing  but  not  presumed 
dead,  after  attributing  to  and  setting 
aside  for  such  missing  person  or  persons 
the  share  or  shares  such  person  or 
persons  would  be  entitled  to  if  living. 
An  OHA  deciding  official  will 
determine  the  right  of  a  tribe  to  take  any 
inherited  interest  and  the  fair  market 
value  of  the  interest  taken  in 
appropriate  cases  as  provided  by  statute. 
He  or  she  will  review  each  case  de  novo, 
hold  hearings  as  necessary  or 
appropriate,  and  issue  decisions  in 
matters  appealed  from  decisions  of  BIA 
deciding  officials.  Administrative  law 
judges  will  also  hold  hearings  and  issue 
reconunended  decisions  in  matters 
referred  to  them  by  the  Board  in  the 
Board's  consideration  of  appeals  fit)m 
administrative  actions  of  BIA  officials. 

Determination  of  Heirs;  Approval  of 
Wills;  Settlement  of  Indian  Trust 
Estates 

S  4.203    Detennination  as  to  nonexistsnt 
persons  and  ottier  irregularities  of 
allotments. 

(a)  An  OHA  deciding  official  will  hear 
and  determine  whether  trust  patents 
covering  allotments  of  land  were  issued 
to  nonexistent  persons,  and  whether 


more  than  one  trust  patent  covering 
allotments  of  land  had  been  issued  to 
the  same  person  under  different  names 
and  numbers  or  through  other  errors  in 
identification. 

(b)  If  an  OHA  deciding  official 
determines  under  paragraph  (a)  of  this 
section  that  a  trust  patent  issued  to  an 
existing  person  and/or  that  separate 
persons  received  the  allotments  under 
consideration  and  any  one  of  them  is 
deceased,  without  having  had  his  or  her 
estate  probated,  the  OHA  deciding 
official  must  proceed  as  provided  in 
§4.202. 

(c)  If  an  OHA  deciding  official 
determines  under  paragraph  (a)  of  this 
section  that  a  person  did  not  exist  or 
that  more  than  one  allotment  was  issued 
to  the  same  person,  the  OHA  deciding 
official  must  issue  a  decision  to  that 
efi^ect,  giving  notice  thereof  to  parties  in 
interest  as  provided  in  §4. 240(b). 

S  4.204    Presumption  of  deatti. 

(a)  An  OHA  deciding  official  will 
receive  evidence  on  and  determine  the 
issue  of  whether  any  person,  by  reason 
of  unexplained  absence,  is  to  be 
presumed  dead. 

(b)  If  an  OHA  deciding  official 
determines  that  an  Indian  person 
possessed  of  trust  property  is  to  be 
presumed  dead,  the  OHA  deciding 
official  must  proceed  as  provided  in 
§4.202. 

S  4.205    Escheat. 

An  OHA  deciding  official  will 
determine  whether  any  Indian  holder  of 
trust  property  died  intestate  without 
heirs  and — 

(a)  With  respect  to  trust  property 
other  than  on  the  public  domain,  order 
the  escheat  of  such  property  in 
accordance  with  25  U.S.C.  373a. 

(b)  With  respect  to  trust  property  on 
the  public  domain,  submit  to  the  Board 
of  Indian  Appeals  the  records  thereon, 
together  with  recommendations  as  io 
the  disposition  of  said  propertv  under 
25  U.S.C.  373b. 

S  4.206    Determinations  of  nationality  or 
citizenship  and  status  affecting  character  of 
land  titles. 

In  cases  where  the  right  and  duty  of 
the  Government  to  hold  property  in 
trust  depends  thereon,  an  OHA  deciding 
official  will  determine  the  nationalit>'  or 
citizenship,  or  the  Indian  or  non-Indian 
status,  of  heirs  or  devisees,  or  whether 
Indian  heirs  or  devisees  of  U.S. 
citizenship  are  of  a  class  as  to  whose 
property  the  Government's  supervision 
and  trusteeship  have  been  terminated  in 
current  probate  proceedings  or  in 
completed  estates  after  reopening  such 
estates  under,  but  without  regard  to  the 
3-year  limit  set  forth  in  §4.242. 
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§4.207    CompromlM  setttement 

(a)  If  during  the  course  of  the  probate 
of  an  estate  it  develops  that  an  issue 
between  contending  parties  is  of  such 
nature  as  to  be  substantial,  and  it  further 
appears  that  such  issue  may  be  settled 
by  agreement  preferably  in  writing  by 
the  parties  in  interest  to  their  advantage 
and  to  the  advantage  of  the  United 
States,  such  an  agreement  may  be 
approved  by  the  OHA  deciding  official 
upon  findings  that: 

(1)  All  parties  to  the  compromise  are 
fully  advised  as  to  all  material  facts: 

(2)  All  parties  to  the  compromise  are 
fully  cognizant  of  the  effect  of  the 
compromise  upon  their  rights;  and 

(3)  It  is  in  the  best  interest  of  the 
parties  to  settle  rather  than  to  continue 
litigation. 

(d)  In  considering  the  proposed 
settlement,  the  OHA  deciding  official 
may  take  and  receive  evidence  as  to  the 
respective  values  of  specific  items  of 
property.  Superintendents  and  irrigation 
project  engineers  must  supply  all 
necessary  information  concerning  any 
liability  or  lien  for  payment  of  irrigation 
construction  and  of  irrigation  operation 
and  maintenance  charges. 

(c)  Upon  an  affirmative  determination 
as  to  all  three  points  specified,  the  OHA 
deciding  official  will  issue  such  final 
order  of  distribution  in  the  settlement  of 
the  estate  as  is  necessary  to  approve  the 
same  and  to  accomplish  the  purpose 
and  spirit  of  the  settlement.  Such  order 
will  be  construed  as  any  other  order  of 
distribution  establishing  title  in  heirs 
and  devisees  and  will  not  be  construed 
as  a  partition  or  sale  transaction  within 
the  provisions  of  25  CFR  part  152.  If 
land  titles  are  to  be  transferred,  the 
necessary  deeds  must  be  prepared  and 
executed  at  the  earliest  possible  date. 
Upon  failure  or  refusal  of  any  party  in 
interest  to  execute  and  deliver  any  deed 
necessary  to  accomplish  the  settlement, 
the  OHA  deciding  official  will  settle  the 
issues  and  enter  an  order  as  if  no 
agreement  had  been  attempted. 

(d)  OHA  deciding  officials  are 
authorized  to  approve  all  deeds  or 
conveyances  necessary  to  accomplish  a 
settlement  under  this  section. 

14.206    Renunciation  of  interest 

Any  person  21  years  or  older,  whether 
of  Indian  descent  or  not,  may  renounce 
intestate  succession  or  devise  of  trust  or 
restricted  property,  wholly  or  partially 
(including  the  retention  of  a  life  estate), 
by  filing  a  signed  and  acknowledged 
declaration  of  such  renunciation  with 
the  OHA  deciding  official  prior  to  entry 
of  the  final  order  by  the  OHA  deciding 
official.  No  interest  in  the  property  so 
renounced  is  considered  to  have  vested 
in  the  heir  or  devisee  and  the 


renunciation  is  not  considered  a  transfer 
by  gift  of  the  property  renounced,  but 
the  property  so  renounced  passes  as  if 
the  person  renouncing  the  interest  has 
predeceased  the  decedent.  A 
renunciation  filed  in  accordance 
herewith  will  be  considered  accepted 
when  implemented  in  an  order  by  an 
OHA  deciding  official  and  will  be 
irrevocable  thereafter.  All  disclaimers  or 
renunciations  heretofore  filed  with  and 
implemented  in  an  order  by  an  OHA 
deciding  official  are  hereby  ratified  as 
valid  and  effective. 

Commencement  of  Probate  Proceedings 

§  4.21 0    Commencement  of  probate. 

The  probate  of  a  trust  estate  before  an 
OHA  deciding  official  will  commence 
when  the  probate  specialist  or  BLA 
deciding  official  files  with  the  OHA 
deciding  official  all  information  shown 
in  the  records  relative  to  the  family  of 
the  deceased  and  his  or  her  property. 
The  information  must  include  the 
complete  probate  package  described  in 
25  CFR  15.104  and  15.202  and  any  other 
relevant  information.  The  agency  or  BIA 
deciding  official  must  promptly 
transmit  to  the  OHA  deciding  official 
any  creditor's  or  other  claims  that  are 
received  after  the  case  is  transmitted  to 
the  OHA  deciding  official,  for  a 
determination  of  their  timeliness, 
validity,  priority,  and  allowance  under 
§§4.250  and  4.251. 

§4.211    Notice. 

(a)  An  OHA  deciding  official  may 
receive  and  hear  evidence  at  a  hearing 
to  determine  the  heirs  of  a  deceased 
Indian  or  probate  his  or  her  will  only 
after  the  OHA  deciding  official  has 
caused  notice  of  the  time  and  place  of 
the  hearing  to  be  posted  at  least  20  days 
prior  to  the  hearing  date  in  five  or  more 
conspicuous  places  in  the  vicinity  of  the 
designated  place  of  hearing,  and  the 
OHA  deciding  official  may  cause 
postings  in  such  other  places  and 
reservations  as  he  or  she  deems 
appropriate.  A  certificate  showing  the 
date  and  place  of  posting  must  be  signed 
by  the  person  or  official  who  performs 
the  act. 

(b)  The  OHA  deciding  official  must 
serve  or  cause  to  be  served  a  copy  of  the 
notice  on  each  party  in  interest  known 
to  the  OHA  deciding  official  and  on 
each  attesting  witness  if  a  will  is 
offered: 

(1)  By  personal  service  in  sufficient 
time  in  advance  of  the  date  of  the 
hearing  to  enable  the  person  served  to 
attend  the  hearing;  or 

(2)  By  mail,  addressed  to  the  person 
at  his  or  her  last  known  address,  in 
sufficient  time  in  advance  of  the  date  of 
the  hearing  to  enable  the  addressee 


served  to  attend  the  hearing..  The  OHA 
deciding  official  must  cause  a 
certificate,  as  to  the  date  and  manner  of 
such  mailing,  to  be  made  on  the  record 
copy  of  the  notice. 

(c)  All  parties  in  interest,  known  and 
unknown,  including  creditors,  will  be 
bound  by  the  decision  based  on  such 
hearing  if  they  lived  within  the  vicinity 
of  any  place  of  posting  during  the 
posting  period,  whether  they  had  actual 
notice  of  the  hearing  or  not.  As  to  those 
not  within  the  vicinity  of  the  place  of 
posting,  a  rebuttable  presumption  of 
actual  notice  will  arise  upon  the  mailing 
of  such  notice  at  a  reasonable  time  prior 
to  the  hearing,  unless  the  said  notice  is 
returned  by  the  postal  service  to  the 
office  of  the  OHA  deciding  official 
unclaimed  by  the  addressee. 

(d)  Tribes  to  be  charged  with  notice  of 
death  and  probate.  When  a  record 
reveals  that  a  Tribe  has  a  statutory 
option  to  purchase  interests  of  a 
decedent,  such  Tribe  must  be  notified  of 
the  pendency  of  a  proceeding  by  the  the 
OHA  deciding  official  having  probate 
jurisdiction  in  such  proceeding,  and  the 
certificate  of  mailing  of  notice  of  probate 
hearing  or  of  a  final  decision  in  probate 
to  the  Tribe  at  its  record  address  will  be 
conclusive  evidence  for  all  purposes 
that  the  Tribe  had  notice  of  decedent's 
death  and  notice  of  the  pendency  of  the 
probate  proceedings. 

§  4.21 2    Contents  of  notice. 

(a)  In  the  notice  of  hearing,  the  OHA 
deciding  official  must  specify  that  at  the 
stated  time  and  place  the  OHA  deciding 
official  will  take  testimony  to  determine 
the  heirs  of  the  deceased  person 
(naming  him  or  her)  and,  if  a  will  is 
offered  for  probate,  testimony  as  to  the 
validity  of  the  will  describing  it  by  date. 
The  notice  must  name  all  known 
presumptive  heirs  of  the  decedent,  and, 
if  a  will  is  offered  for  probate,  the 
beneficiaries  under  such  will  and  the 
attesting  witnesses  to  the  will.  The 
notice  must  cite  this  subpart  as  the 
authority  and  jurisdiction  for  holding 
the  hearing,  and  must  inform  all  persons 
having  an  interest  in  the  estate  of  the 
decedent,  including  persons  having 
claims  or  accounts  against  the  estate,  to 
be  present  at  the  hearing  or  their  rights 
may  be  lost  by  default. 

(b)  The  notice  must  state  further  that 
the  hearing  may  be  continued  to  another 
time  and  place.  A  continuance  may  be 
announced  either  at  the  original  hearing 
by  the  OHA  deciding  official  or  by  an 
appropriate  notice  posted  at  the 
announced  place  of  hearing  on  or  prior 
to  the  announced  hearing  date  and  hoiu. 
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Depositions,  Discovery,  and  Prehearing 
Ck>nference 

§  4.220    Production  of  documents  for 
inspection  and  copying. 

(a)  At  any  stage  of  the  proceeding 
prior  to  the  conclusion  of  the  hearing, 
a  party  in  interest  may  make  a  written 
demand,  a  copy  to  be  filed  with  the 
OHA  deciding  official,  upon  any  other 
party  to  the  proceeding  or  upon  a 
custodian  of  records  on  Indians  or  their 
trust  property,  to  produce  for  inspection 
and  copying  or  photographing,  any 
dociunents,  papers,  records,  letters, 
photographs,  or  other  tangible  things 
not  privileged,  relevant  to  the  issues 
which  are  in  the  other  party's  or 
custodian's  possession,  custody,  or 
control.  Upon  failure  of  prompt 
compliance,  the  OHA  deciding  official 
may  issue  an  appropriate  order  upon  a 
petition  filed  by  the  requesting  party.  At 
any  time  prior  to  closing  the  record,  the 
OHA  deciding  official  upon  his  or  her 
own  motion,  after  notice  to  all  parties, 
may  issue  an  order  to  any  party  in 
interest  or  custodian  of  records  for  the 
production  of  material  or  information 
not  privileged,  and  relevant  to  the 
issues. 

(b)  Custodians  of  official  records  will 
furnish  and  reproduce  documents,  or 
permit  their  reproduction,  in 
accordance  vnth  the  rules  governing  the 
custody  and  control  thereof. 

S  4.221    Depositions. 

(a)  Stipulation.  Depositions  may  be 
taken  upon  stipulation  of  the  parties. 
Failing  an  agreement  therefor, 
depositions  may  be  ordered  under 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Application  for  taking  deposition. 
When  a  party  in  interest  files  a  written 
application,  the  OHA  deciding  official 
may  at  any  time  thereafter  order  the 
taking  of  the  sworn  testimony  of  any 
person  by  deposition  upon  oral 
examination  for  the  purpose  of 
discovery  or  for  use  as  evidence  at  a 
hearing.  The  appUcation  must  be  in 
writing  and  must  set  forth: 

(1)  "nie  name  and  address  of  the 
proposed  deponent: 

(2)  The  name  and  address  of  that 
person,  qualified  under  paragraph  (d)  of 
this  section  to  take  depositions,  before 
whom  the  proposed  examination  is  to 
be  made; 

(3)  The  proposed  time  and  place  of 
the  examination,  which  must  be  at  least 
20  days  after  the  date  of  the  filing  of  the 
application;  and 

(4)  The  reasons  why  such  deposition 
should  be  taken. 

(c)  Order  for  taking  deposition.  If  after 
examination  of  the  application  the  OHA 
deciding  official  determines  that  the 


deposition  should  be  taken,  he  or  she 
will  order  its  taking.  The  order  must  be 
served  upon  all  parties  in  interest  and 
must  state: 

(1)  The  name  of  the  deponent; 

(2)  The  time  and  place  of  the 
examination  which  must  not  be  less 
than  15  days  after  the  date  of  the  order 
except  as  stipulated  otherwise;  and 

(3)  The  name  and  address  of  the 
officer  before  whom  the  examination  is 
to  be  made.  The  officer  and  the  time  and 
place  need  not  be  the  same  as  those 
requested  in  the  application. 

(d)  Qualifications  of  officer.  The 
deponent  must  appear  before  the  OHA 
deciding  official  or  before  an  officer 
authorized  to  administer  oaths  by  the 
law  of  the  United  States  or  by  the  law 
of  the  place  of  the  examination. 

(e)  Procedure  on  examination.  The 
deponent  must  be  examined  imder  oath 
or  affirmation  and  must  be  subject  to 
cross-examination.  The  testimony  of  the 
deponent  must  be  recorded  by  the 
officer  or  someone  in  the  officer's 
presence.  An  applicant  who  requests  the 
taking  of  a  person's  deposition  must 
make  his  or  her  own  arrangements  for 
payment  of  any  costs  incurred. 

(f)  Submission  to  witness:  changes; 
signing.  When  the  testimony  is  fully 
transcribed,  the  deposition  must  be 
submitted  to  the  deponent  for 
examination  and  must  be  read  to  or  by 
him  or  her,  unless  such  examination 
and  reading  are  waived  by  the  deponent 
or  by  all  other  parties  in  interest.  Any 
changes  in  form  or  substance  which  the 
deponent  desires  to  make  must  be 
entered  upon  the  deposition  by  the 
officer  with  a  statement  of  the  reasons 
given  by  the  deponent  for  making  them. 
The  deposition  must  then  be  signed  by 
the  deponent,  luiless  the  parties  in 
interest  by  stipulation  waive  the 
signing,  or  the  witness  is  ill  or  cannot 
be  found  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the 
deponent,  the  officer  must  sign  it  and 
state  on  the  record  the  fact  of  the 
waiver,  or  of  the  illness  or  absence  of 
the  deponent  or  the  foct  of  the  refusal 
to  sign  together  with  the  reason,  if  any, 
given  therefor;  the  deposition  may  then 
be  used  as  fully  as  though  signed,  unless 
the  OHA  deciding  official  holds  that  the 
reason  given  for  refusal  to  sign  requires 
rejection  of  the  deposition  in  whole  or 
in  part. 

(g)  Certificates  by  officer.  The  officer 
must  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  the  officer 
and  that  the  deposition  is  a  true  record 
of  the  deponent's  testimony.  The  officer 
must  then  securely  seal  the  deposition, 
together  with  two  copies  thereof,  in  an 
envelope  and  must  personally  deliver  or 


mail  the  same  by  certified  or  registered 
mail  to  the  OHA  deciding  official. 

(h)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
provisions  of  this  section  may  be  used 
in  a  hearing  if  the  OHA  deciding  official 
finds  that  the  witness  is  absent  and  that 
his  or  her  presence  cannot  be  readily 
obtained,  that  the  evidence  is  otherwise 
admissible,  and  that  circumstances  exist 
that  make  it  desirable  in  the  interest  of 
fairness  to  allow  the  deposition  to  be 
used.  If  a  deposition  has  been  taken,  and 
the  party  in  interest  on  whose 
application  it  was  taken  refuses  to  offer 
the  depositfon,  or  any  part  thereof,  in 
evidence,  any  other  party  in  interest  or 
the  OHA  deciding  official  may 
introduce  the  deposition  or  any  portion 
thereof  on  which  he  or  she  wishes  to 
rely. 

§4.222    WrMlsn  interrogatories;  admission 
of  facts  aftd  documents. 

At  any  time  prior  to  a  hearing  and  in 
sufficient  time  to  permit  answers  to  be 
filed  before  the  hearing,  a  party  in 
interest  may  serve  upon  any  other  party 
in  interest  written  interrogatories  and 
requests  for  admission  of  facts  and 
documents.  A  copy  of  such 
interrogatories  and  requests  must  be 
filed  with  the  OHA  deciding  official. 
Such  interrogatories  and  requests  for 
admission  must  be  drawn  with  the 
purpose  of  defining  the  issues  in 
dispute  between  the  parties  and 
facilitating  the  presentation  of  evidence 
at  the  hearing.  Answers  must  be  served 
upon  the  party  propounding  the  written 
interrogatories  or  requesting  the 
admission  of  facts  and  documents 
within  30  days  from  the  date  of  service 
of  such  interrogatories  or  requests,  or 
within  such  other  period  of  time  as  may 
be  agreed  upon  by  the  parties  or 
prescribed  by  the  OHA  deciding  official. 
A  copy  of  the  answer  must  be  filed  with 
the  OHA  deciding  official.  Within  10 
days  after  written  interrogatories  are 
served  upon  a  party,  that  party  may 
serve  cross-interrogatories  for  answer  by 
the  witness  to  be  interrogated. 

14.223    Otitectlons  to  snd  HmiteBons  on 
production  of  documents,  depositions,  end 


The  OHA  deciding  official,  upon 
motion  timely  made  by  any  party  in 
interest,  proper  notice,  and  good  cause 
shown,  may  direct  that  proceedings 
under  §§  4.220,  4.221 .  and  4.222  may  be 
conducted  only  under,  and  in 
accordance  with,  such  limitation  as  he 
or  she  deems  necessary  and  appropriate 
as  to  documents,  time,  place,  and  scope. 
The  OHA  deciding  official  may  act  on 
his  or  her  own  motion  only  if  undue 
delay,  dilatory  tactics,  and  uiueasonable 
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demands  are  made  so  as  to  delay  the 
orderly  progress  of  the  proceeding  or 
cause  unacceptable  hardship  upon  a 
party  or  witness. 


§  4.224    Failure  to  comply  witti  orders. 

In  the  event  of  the  failure  of  a  party 
to  comply  with  a  request  for  the 
production  of  a  document  under 
§4.220;  or  on  the  failure  of  a  party  to 
appear  for  examination  under  §  4.221  or 
on  the  failure  of  a  party  to  respond  to 
interrogatories  or  requests  for 
admissions  under  §  4.222;  or  on  the 
failure  of  a  party  to  comply  with  an 
order  of  the  OHA  deciding  official 
issued  under  §  4.223  without,  in  any  of 
such  events,  showing  an  excuse  or 
explanation  satisfactory  to  the  OHA 
deciding  official  for  such  failure,  the 
OHA  deciding  official  may: 

(a)  Decide  the  fact  or  issue  relating  to 
the  material  requested  to  be  produced, 
or  the  subject  matter  of  the  probable 
testimony,  in  accordance  with  the 
claims  of  the  other  party  in  interest  or 
in  accordance  with  other  evidence 
available  to  the  OHA  deciding  official; 
or 

(b)  Make  such  other  ruling  as  the 
OHA  deciding  official  determines  just 
and  proper. 

§4.225    Prehearing  conference. 

The  OHA  deciding  official  may.  upon 
his  or  her  own  motion  or  upon  the 
request  of  any  party  in  interest,  call 
upon  the  parties  to  appear  for  a 
conference  to: 

(a)  Simplif\'  or  clarify  the  issues; 

(b)  Obtain  stipulations,  admissions, 
agreements  on  documents, 
understandings  on  matters  already  of 
record,  or  similar  agreements  which  will 
avoid  unnecessary  proof; 

(c)  Limit  the  number  of  expert  or 
other  witnesses  in  avoidance  of 
excessively  cumulative  evidence; 

(d)  Effect  possible  agreement 
disposing  of  all  or  any  of  the  issues  in 
dispute;  and  \        | 

(e)  Resolve  such  other  matters  as  may 
simplify  and  shorten  the  hearing. 


Hearings 

14.230    Authority  and  duties  of  the  OHA 
deciding  official. 

The  authority  of  the  OHA  deciding 
official  in  all  hearings  in  estate 
proceedings  includes,  but  is  not  limited 
to  authority: 

(a)  To  administer  oaths  and 
affirmations; 

(b)  To  issue  subpoenas  under  the 
provisions  of  25  U.S.C.  374  upon  his  or 
her  own  initiative  or  within  his  or  her 
discretion  upon  the  request  of  any  party 
in  interest,  to  any  person  whose 
testimony  he  or  she  believes  to  be 


material  to  a  hearing.  Upon  the  failure 
or  refusal  of  any  person  upon  whom  a 
subpoena  has  been  served  to  appear  at 
a  hearing  or  to  testify,  the  OHA  deciding 
official  may  file  a  petition  in  the 
appropriate  U.S.  District  Court  for  the 
issuance  of  an  order  requiring  the 
appearance  and  testimony  of  the 
witness: 

(c)  To  permit  any  party  in  interest  to 
cross-examine  any  witness; 

(d)  To  appoint  a  guardian  ad  litem  to 
represent  any  minor  or  incompetent 
party  in  interest  at  hearings; 

(e)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(f)  To  take  and  cause  depositions  to  be 
taken  and  to  determine  their  scope;  and 

(g)  To  otherwise  regulate  the  course  of 
the  hearing  and  the  conduct  of 
witnesses,  parties  in  interest,  and 
attorneys  at  law  appearing  therein. 

§4.231    Hearings. 

(a)  All  testimony  in  Indian  probate 
hearings  must  be  under  oath  and  must 
be  taken  in  public  except  in  those 
circumstances  which  in  the  opinion  of 
the  OHA  deciding  official  justify  all  but 
parties  in  interest  to  be  excluded  from 
the  hearing. 

(b)  The  proceedings  of  hearings  must 
be  recorded  verbatim. 

(c)  The  record  must  include  a 
showing  of  the  names  of  all  parties  in 
interest  and  of  attorneys  who  attended 
such  hearing. 

§  4.232    Evidence;  form  and  admissibility. 

(a)  Parties  in  interest  may  offer  at  a 
hearing  such  relevant  evidence  as  they 
deem  appropriate  under  the  generally 
accepted  rules  of  evidence  of  the  State 
in  which  the  evidence  is  taken,  subject 
to  the  OHA  deciding  official's 
supervision  as  to  the  extent  and  manner 
of  presentation  of  such  evidence. 

(b)  The  OHA  deciding  official  may 
admit  letters  or  copies  thereof, 
affidavits,  or  other  evidence  not 
ordinarily  admissible  under  the 
generally  accepted  rules  of  evidence,  the 
weight  to  be  attached  to  evidence 
presented  in  any  particular  form  being 
within  the  discretion  of  the  OHA 
deciding  official,  taking  into 
consideration  all  the  circumstances  of 
the  particular  case. 

(c)  Stipulations  of  fact  and 
stipulations  of  testimony  that  would  be 
given  by  witnesses  were  such  witnesses 
present,  agreed  upon  by  the  parties  in 
interest,  may  be  used  as  evidence  at  the 
hearing. 

(d)  The  OHA  deciding  official  may  in 
any  case  require  evidence  in  addition  to 
that  offered  by  the  parties  in  interest. 


§  4.233    Proof  of  wills,  codicils,  and 
revocations. 

(a)  Self-proved  wills.  A  will  executed 
as  provided  in  §  4.260  may,  at  the  time 
of  its  execution,  be  made  self-proved, 
and  testimony  of  the  witnesses  in  the 
probate  thereof  may  be  made 
unnecessary  by  the  affidavits  of  the 
testator  and  attesting  witnesses,  made 
before  an  officer  authorized  to 
administer  oaths,  such  affidavits  to  be 
attached  to  such  will  and  to  be  in  form 
and  contents  substantially  as  follows: 


State  of 


Countv  of 


ss.  I, 


,  being 


first  duly  sworn,  on  oath,  depose  and 

say:  That  I  am  an (enrolled  or 

unenroUed)  member  of  the 


Tribe  of  Indians  in  the  State  of 

_;  that  on  the day  of 

,  I  requested 


19 


to  prepare  a  will  for  me;  that  the 
attached  will  was  prepared  and  I 

requested and 

to  act  as  witnesses  thereto; 


that  1  declared  to  said  witnesses  that 
said  instrument  was  my  last  will  and 
testament;  that  I  signed  said  will  in  the 
presence  of  both  witnesses  and  they 
signed  the  same  as  witnesses  in  my 
presence  and  in  the  presence  of  each 
other;  that  said  will  was  read  and 
explained  to  me  (or  read  by  me),  after 
being  prepared  and  before  I  signed  it 
and  it  clearly  and  accurately  expresses 
my  wishes;  and  that  I  willingly  made 
and  executed  said  will  as  my  free  and 
voluntary  act  and  deed  for  the  purposes 
therein  expressed. 

Testator/Testatrix 


We, 


and 


each  being  first  duly  sworn,  on  oath, 

depose  and  state:  That  on  the day 

of  ,  19        ,  a  member  of 


Tribe  of  Indians  of  the 
,  published  and 


the__ 

State  of 

declared  the  attached  instrument  to  be 
his/her  last  will  and  testament,  signed 
the  same  in  the  presence  of  both  of  us 
and  requested  both  of  us  to  sign  the 
same  as  witnesses;  that  we,  in 
compliance  with  his/her  request,  signed 
the  same  as  witnesses  in  his/her 
presence  and  in  the  presence  of  each 
other;  that  said  testator/testatrix- was  not 
acting  under  duress,  menace,  fraud,  or 
undue  influence  of  any  person,  so  far  as 
we  could  ascertain,  and  in  our  opinion 
was  mentally  capable  of  disposing  of  all 
his/her  estate  by  will. 

Witness 

Witness 

Subscribed  and  sworn  to  before  me 

this day  of ,  19 ,by 

testator/testatrix,  and  by 
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and 


witnesses. 


;  attesting 


(Title) 

If  uncontested,  a  self-proved  will  may  be 
approved  and  distribution  ordered 
thereunder  with  or  without  the  testimony  of 
any  attesting  witness. 

(b)  Self-proved  codicils  and 
revocations.  A  codicil  to,  or  a  revocation 
of,  a  will  may  be  made  self-proved  in 
the  same  manner  as  provided  in 
paragraph  (a)  of  this  section  with 
respect  to  a  will. 

(c)  Will  contest.  If  the  approval  of  a 
will,  codicil  thereto,  or  revocation 
thereof  is  contested,  the  attesting 
witnesses  who  are  in  the  reasonable 
vicinity  of  the  place  of  hearing  and  who 
are  of  soimd  mind  must  be  produced 
and  examined.  If  none  of  the  attesting 
witnesses  resides  in  the  reasonable 
vicinity  of  the  place  of  hearing  at  the 
time  appointed  for  proving  the  will,  the 
OHA  deciding  official  may  admit  the 
testimony  of  other  witnesses  to  prove 
the  testamentary  capacity  of  the  testator 
and  the  execution  of  the  will  and,  as 
evidence  of  the  execution,  the  OHA 
deciding  official  may  admit  proof  of  the 
handwriting  of  the  testator  and  of  the 
attesting  witnesses,  or  of  any  of  them. 
The  provisions  of  §  4.232  are  applicable 
with  respect  to  remaining  issues. 

§  4^34    Witnesses,  interpreters,  and  fees. 

Parties  in  interest  who  desire  a 
witness  to  testify  or  an  interpreter  to 
serve  at  a  hearing  must  make  their  own 
financial  and  other  arrangements 
therefor,  and  subpoenas  will  be  issued 
where  necessary  and  proper.  The  OHA 
deciding  official  may  call  witness  and 
interpreters  smd  order  payment  out  of 
the  estate  assets  of  per  diem,  mileage, 
and  subsistence  at  a  rate  not  to  exceed 
that  allowed  to  witnesses  called  in  the 
U.S.  District  Courts.  In  hardship 
situations,  the  OHA  deciding  official 
may  order  payment  of  per  diem  and 
mileage  for  indispensable  witnesses  and 
interpreters  called  for  the  parties.  In  the 
order  for  payment  he  or  she  must 
specify  whether  such  costs  are  to  be 
allocated  and  charged  against  the 
interest  of  the  party  calling  the  witness 
or  against  the  estate  generally.  Costs  of 
administration  so  allowed  will  have  a 
priority  for  payment  greater  than  that  for 
any  creditor  claims  allowed.  Upon 
receipt  of  such  order,  the 
Superintendent  must  immediately 
initiate  payment  of  such  stuns  from  the 
estate  accoimt,  or  if  such  fluids  are 
insufficient,  then  out  of  funds  as  they 
are  received  in  such  accoimt  prior  to 
closure  of  the  estate,  with  the  proviso 
that  such  costs  must  be  paid  in  full  with 


a  later  allocation  against  the  interest  of 
a  party,  if  the  OHA  deciding  official  has 
so  ordered. 

{4^35    Supplemental  hearings. 

After  the  matter  has  been  submitted 
but  prior  to  the  time  the  OHA  deciding 
official  has  rendered  his  or  her  decision, 
the  OHA  deciding  official  may  upon  his 
or  her  own  motion  or  upon  motion  of 
any  party  in  interest  schedule  a 
supplemental  hearing  if  he  or  she  deems 
it  necessary.  The  notice  must  set  forth 
the  purpose  of  the  supplemental  hearing 
and  must  be  served  upon  all  parties  in 
interest  in  the  manner  provided  in 
§4.211.  Where  the  need  for  such 
supplemental  hearing  becomes  apparent 
diuing  any  hearing,  the  OHA  deciding 
official  may  announce  the  time  and 
place  for  such  supplemental  hearing  to 
all  those  present  and  no  further  notice 
need  be  given.  In  that  event  the  records 
must  clearly  show  who  was  present  at 
the  time  of  the  announcement. 

§4.236    Record. 

(a)  After  the  completion  of  the 
hearing,  the  OHA  decidfng  official  will 
make  up  the  official  record  containing: 

(1)  A  copy  of  the  posted  public  notice 
of  hearing  showing  the  posting 
certifications; 

(2)  A  copy  of  each  notice  served  on 
interested  parties  with  proof  of  mailing; 

(3)  The  record  of  the  evidence 
received  at  the  hearing,  including  any 
transcript  made  of  the  testimony; 

(4)  Claims  filed  against  the  estate; 

(5)  Will  and  codicils,  if  any; 

(6)  Inventories  and  valuations  of  the 
estate; 

(7)  Pleadings  and  briefs  filed; 

(8)  Special  or  interim  orders; 

(9)  Data  for  heirship  finding  and 
family  history; 

(10)  The  decision  and  the  notices 
thereof;  and 

(11)  Any  other  material  or  documents 
deemed  material  by  the  OHA  deciding 
official. 

(b)  The  OHA  deciding  official  must 
lodge  the  original  record  with  the 
designated  Land  Titles  and  Records 
Office  in  accordance  with  25  CFR  part 
150.  A  duplicate  copy  must  be  lodged 
with  the  Superintendent  originating  the 
probate.  A  partial  record  may  also  be 
furnished  to  the  Supe'rintendents  of 
other  affected  agencies.  In  those  cases  in 
which  a  hearing  transcript  has  not  been 
prepared,  the  verbatim  recording  of  the 
hearing  must  be  retained  in  the  office  of 
the  OHA  deciding  official  issuing  the 
decision  until  the  time  allowed  for 
rehearing  or  appeal  has  expired.  In  cases 
in  which  a  transcript  is  not  prepared, 
the  original  record  returned  to  the  Land 
Titles  and  Records  Office  must  contain 


a  statement  indicating  no  transcript  was 
prepared. 

Decisions 

S  4.240    Decision  of  ttte  OHA  deciding 
officisi  and  notice  thereof. 

(a)  The  OHA  deciding  official  must 
decide  the  issues  of  fact  and  law 
involved  in  the  proceedings  and  must 
incorporate  the  following  in  his  or  her 
decision: 

(1)  In  all  cases,  the  names,  birth  dates, 
relationships  to  the  decedent,  and 
shares  of  heirs  with  citations  to  the  law 
of  descent  and  distribution  in 
accordance  with  which  the  decision  is 
made;  or  the  fact  that  the  decedent  died 
leaving  no  legal  heirs. 

(2)  In  testate  cases,  (i)  approval  or 
disapproval  of  the  will  with 
construction  of  its  provisions,  (ii)  the 
names  and  relationship  to  the  testator  of 
all  beneficiaries  and  a  description  of  the 
property  which  each  is  to  receive; 

(3)  Allowance  or  disallowance  of 
claims  against  the  estate; 

(4)  Whether  heirs  or  devisees  are  non- 
Indian,  exclusively  alien  Indians,  or 
Indians  whose  property  is  not  subject  to 
Federal  supervision. 

(5)  A  determination  6f  any  rights  of 
dower,  curtesy  or  homestead  which  may 
constitute  a  burden  upon  the  interest  of 
the  heirs. 

(b)  When  the  OHA  deciding  official 
issues  a  decision,  he  or  she  must  issue 
a  notice  thereof  to  all  parties  who  have 
or  claim  any  interest  in  the  estate  and 
must  mail  a  copy  of  said  notice,  together 
with  a  copy  of  the  decision  to  the 
Superintendent  and  to  each  party  in 
interest  simultaneously.  The  decision 
will  not  become  final  and  no 
distribution  may  be  made  thereunder 
until  the  expiration  of  the  60  days 
allowed  for  the  filing  of  a  petition  for 
rehearing  by  aggrieved  parties  as 
provided  in  §4.241. 

§4.241    Rehearing. 

(a)  Any  person  aggrieved  by  the 
decision  of  the  OHA  deciding  official 
may.  within  60  days  after  the  date  on 
which  notice  of  the  decision  is  mailed 
to  the  interested  parties,  file  with  the 
OHA  deciding  official  a  written  petition 
for  rehearing.  Such  petition  must  be 
under  oath  and  must  state  specifically 
and  concisely  the  grounds  upon  which 
it  is  based.  If  the  petition  is  based  on 
newly-discovered  evidence,  it  must  be 
accompanied  by  affidavits  or 
declarations  of  witnesses  stating  fully 
what  the  new  testimony  is  to  be.  It  must 
also  state  justifiable  reasons  for  the 
failure  to  discover  and  present  that 
evidence,  tendered  as  new.  at  the 
hearings  held  prior  to  the  issuance  of 
the  decision.  The  OHA  deciding  official. 
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upon  receiving  a  petition  for  rehearing, 
must  promptly  forward  a  copy  to  the 
Superintendent.  The  Superintendent 
must  not  initiate  payment  of  claims  or 
distribute  the  estate  while  such  petition 
is  pending,  unless  otherwise  directed  by 
the  OHA  deciding  official. 

(b)  If  proper  grounds  are  not  shown, 
or  if  the  petition  is  not  filed  within  the 
time  prescribed  in  paragraph  (a)  of  this 
section,  the  OHA  deciding  official  will 
issue  an  order  denying  the  petition  and 
must  set  forth  therein  his  or  her  reasons 
therefor.  The  OHA  deciding  official 
must  furnish  copies  of  such  order  to  the 
petitioner,  the  Superintendent,  and  the 
parties  in  interest. 

(c)  If  the  petition  appears  to  show 
merit,  the  OHA  deciding  official  must 
cause  copies  of  the  petition  and 
supporting  papers  to  be  served  on  those 
persons  whose  interest  in  the  estate 
might  be  adversely  affected  by  the 
granting  of  the  petition.  The  OHA 
deciding  official  must  allow  all  persons 
served  a  reasonable,  specified  time  in 
which  to  submit  answers  or  legal  briefs 
in  opposition  to  the  petition.  The  OHA 
deciding  official  will  then  reconsider, 
with  or  without  hearing  as  he  or  she 
may  determine,  the  issues  raised  in  the 
petition;  he  or  she  may  adhere  to  the 
former  decision,  modify  or  vacate  it.  or 
make  such  further  order  as  is  warranted. 

(d)  Upon  entry  of  a  final  order  the 
OHA  deciding  official  must  lodge  the 
complete  record  relating  to  the  petition 
with  the  title  plant  designated  under 

§  4.236(b),  and  furnish  a  duplicate 
record  thereof  to  the  Superintendent. 

(e)  Successive  petitions  for  rehearing 
are  not  permitted,  and  except  for  the 
issuance  of  necessary  orders  nunc  pro 
tunc  to  correct  clerical  errors  in  the 
decision,  the  jurisdiction  of  the  OHA 
deciding  official  terminates  upon  the 
issuance  of  a  decision  finally  disposing 
of  a  petition  for  rehearing.  Nothing 
herein  will  be  construed  as  a  bar  to  the 
remand  of  a  case  by  the  Board  for 
further  hearing  or  rehearing  after  appeal. 

(f)  At  the  time  the  final  decision  is 
entered  following  the  filing  of  a  petition 
for  rehearing,  the  OHA  deciding  official 
must  direct  a  notice  of  such  action  with 
a  copy  of  the  decision  to  the 
Superintendent  and  to  the  parties  in 
interest  and  must  mail  the  same  by 
regular  mail  to  the  said  parties  at  their 
addresses  of  record. 

(g)  No  distribution  may  be  made 
under  such  order  for  a  period  of  60  days 
following  the  mailing  of  a  notice  of 
decision  pending  the  filing  of  a  notice 
of  appeal  by  an  aggrieved  party  as 
herein  provided. 


§4.242    Reopening. 

(a)  Within  a  period  of  3  years  from  the 
date  of  a  final  decision  issued  by  an 
OHA  deciding  official  or  by  the"  Board 
but  not  thereafter  except  as  provided  in 
§§4.203  and  4.206,  any  person  claiming 
an  interest  in  the  estate  who  had  no 
actual  notice  of  the  original  proceedings 
and  who  was  not  on  the  reservation  or 
otherwise  in  the  vicinity  at  any  time 
while  the  public  notices  of  the  hearing 
were  posted  may  file  a  petition  in 
writing  for  reopening  of  the  case.  Any 
such  petition  must  be  addressed  to  the 
OHA  deciding  official  and  filed  at  his  or 
her  office.  A  copy  of  such  petition  must 
be  furnished  also  by  the  petitioner  to  the 
Superintendent.  All  grounds  for  the 
reopening  must  be  set  forth  fully.  If 
based  on  alleged  errors  of  fact,  all  such 
allegations  must  be  under  oath  and 
supported  by  affidavits. 

(b)  If  the  OHA  deciding  official  finds 
that  proper  grounds  are  not  shown,  he 
or  she  will  issue  an  order  denying  the 
petition  and  setting  forth  the  reasons  for 
such  denial.  Copies  of  the  OHA 
deciding  official's  decision  must  be 
mailed  to  the  petitioner,  the 
Superintendent,  and  to  those  persons 
who  share  in  the  estate. 

(c)  If  the  petition  appears  to  show 
merit,  the  OHA  deciding  official  must 
cause  copies  of  the  petition  and  all 
papers  filed  by  the  petitioner  to  be 
served  on  those  persons  whose  interest 
in  the  estate  might  be  adversely  affected 
by  the  granting  of  the  petition.  Such 
persons  may  resist  such  petition  by 
filing  answers,  cross-petitions,  or  briefs. 
Such  filings  must  be  made  within  such 
reasonable  time  periods  as  the  OHA 
deciding  official  specifies.  The  OHA 
deciding  official  will  then  reconsider, 
with  or  without  hearing  as  he  or  she 
may  determine,  prior  actions  taken  in 
the  case  and  may  either  adhere  to, 
modify,  or  vacate  the  original  decision. 
Copies  of  the  OHA  deciding  official's 
decision  must  be  mailed  to  the 
petitioner,  to  all  persons  who  received 
copies  of  the  petition,  and  to  the 
Superintendent. 

(d)  To  prevent  manifest  error  an  OHA 
deciding  official  may  reopen  a  case 
within  a  period  of  3  years  from  the  date 
of  the  final  decision,  after  due  notice  on 
his  or  her  own  motion,  or  on  petition  of 
a  BIA  officer.  Copies  of  the  OHA 
deciding  official's  decision  must  be 
mailed  to  all  parties  in  interest  and  to 
the  Superintendent. 

(e)  The  OHA  deciding  official  may 
suspend  distribution  of  the  estate  or  the 
income  therefrom  diuing  the  pendency 
of  reopening  proceedings  by  order 
directed  to  the  Superintendent. 

(f)  The  OHA  deciding  official  must 
lodge  the  record  made  in  disposing  of  a 


reopening  petition  with  the  title  plant 
designated  under  §  4.236(b)  and  must 
furnish  a  duplicate  record  thereof  to  the 
Superintendent. 

(g)  No  distribution  may  be  made 
under  a  decision  issued  pursuant  to 
paragraph  (b),  (c),  or  (d)  of  this  section 
for  a  period  of  60  days  following  the 
mailing  of  the  copy  of  the  decision  as 
therein  provided,  pending  the  filing  of 
a  notice  of  appeal  by  an  aggrieved  party. 

(h)  If  a  petition  for  reopening  is  filed 
more  than  3  years  after  the  entry  of  a 
final  decision  in  a  probate,  it  will  be 
allowed  only  upon  a  showing  that  a 
manifest  injustice  will  occur;  that  a 
reasonable  possibility  exists  for 
correction  of  the  error;  that  the 
petitioner  had  no  actual  notice  of  the 
original  proceedings;  and  that  petitioner 
was  not  on  the  reservation  or  otherwise 
in  the  vicinity  at  any  time  while  the 
public  notices  were  posted.  A  denial  of 
such  petition  may  be  made  by  the  OHA 
deciding  official  on  the  basis  of  the 
petition  and  available  BIA  records.  No 
such  petition  will  be  granted,  however, 
unless  the  OHA  deciding  official  has 
caused  copies  of  the  petition  and  all 
other  papers  filed  by  the  petitioner  to  be 
served  on  those  persons  whose  interest 
in  the  estate  might  be  adversely  affected 
by  the  granting  of  the  petition,  and  after 
allowing  such  persons  an  opportunity  to 
resist  such  petition  by  filing  answers, 
cross  petitions  or  briefs  as  provided  in 
paragraph  (c)  of  this  section. 

Appeals  From  Decisions  of  BIA 
Deciding  Officials 

§4.243    Appeals  from  BIA. 

Any  appeal  filed  pursuant  to  25  CFR 
part  15,  subpart  E,  will  be  referred  to  an 
OHA  deciding  official  pursuant  to 
§4.210.  The  OHA  deciding  official  will 
review  the  merits  of  the  case  de  novo 
and  conduct  a  hearing  as  necessary  or 
appropriate  pursuant  to  the  regulations 
in  this  subpart.  The  BIA  deciding 
official  must  forward  to  the  OHA 
deciding  official  all  documents  and 
other  evidence  upon  which  the  BIA 
deciding  official's  decision  was  based. 

Claims 

§  4.250    Filing  and  proof  of  creditor  claims; 
limitations. 

(a)  All  claims  against  the  estate  of  a 
deceased  Indian  must  be  filed  with  the 
agency 

(i)  Within  60  days  from  the  date  BIA 
receives  a  certified  copy  of  the  death 
certificate  or  other  verification  of  the 
decedent's  death  under  25  CFR  15.101 
or 

(ii)  Within  20  days  from  the  date  the 
creditor  is  chargeable  with  notice  of  the 
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decedent's  death,  whichever  of  these 
dates  is  later. 

(b)  No  claim  will  be  paid  from  trust 
or  restricted  assets  when  the  OHA 
deciding  official  is  aware  that  the 
decedent's  non-trust  estate  may  be 
available  to  pay  the  claim. 

(c)  All  claims  must  be  filed  in 
triplicate,  itemized  in  Hetail  as  to  dates 
and  amounts  of  charges  for  piuchases  or 
services  and  dates  and  amounts  of 
payments  on  account.  Such  claims  must 
show  the  names  and  addresses  of  all 
parties  in  addition  to  the  decedent  from 
whom  payment  might  be  sought.  Each 
claim  must  be  supplemented  by  an 
affidavit,  in  triplicate,  of  the  claimant  or 
someone  in  his  or  her  behalf  that  the 
amount  claimed  is  justly  due  from  the 
decedent,  that  no  payments  have  been 
made  on  the  account  which  are  not 
credited  thereon  as  shown  by  the 
itemized  statement,  and  that  there  are 
no  offsets  to  the  knowledge  of  the 
claimant. 

(d)  Claims  for  care  may  not  be 
allowed  except  upon  clear  and 
convincing  evidence  that  the  care  was 
given  on  a  promise  of  compensation  and 
that  compensation  was  expected. 

(e)  A  claim  based  on  a  written  or  oral 
contract,  express  or  implied,  where  the 
claim  for  relief  has  existed  for  such  a 
period  as  to  be  barred  by  the  State  laws 
at  date  of  decedent's  death,  cannot  be 
allowed. 

(f)  Claims  sounding  in  tort  not 
reduced  to  judgment  in  a  court  of 
competent  jurisdiction,  and  other 
imliquidated  claims  not  properly  within 
the  jurisdiction  of  a  probate  forum,  may 
be  barred  from  consideration  by  an 
interim  order  from  the  OHA  deciding 
official. 

(g)  Claims  of  a  State  or  any  of  its 
political  subdivisions  on  accoimt  of 
social  security  or  old-age  assistance 
payments  will  not  be  allowed. 

§  4^1    Priority  of  claims. 

(a)  Upon  motion  of  the 
Superintendent  or  a  party  in  interest, 
the  OHA  deciding  officid  may  authorize 
payment  of  the  costs  of  administering 
the  estate  as  they  arise  and  prior  to  the 
allowance  of  any  claims  against  the 
estate. 

(b)  After  the  costs  of  administration, 
the  OHA  deciding  official  may  authorize 
pajrment  of  priority  claims  as  follows: 

(1)  Claims  for  funeral  expenses 
(including  the  cemetery  marker); 

(2)  Claims  for  medical  expenses  for 
the  last  illness; 

(3)  Claims  for  nursing  home  or  other 
care  ^ility  expenses; 

(4)  Claims  of  an  Indian  tribe;  and 

(5)  Claims  reduced  to  judgment  by  a 
court  of  competent  jurisdiction. 


(c)  After  the  priority  claims,  the  OHA 
deciding  official  may  authorize  payment 
of  all  remaining  claims,  referred  to  as 
general  claims. 

(d)  The  OHA  deciding  official  has  the 
discretion  to  decide  that  part  or  all  of  an 
otherwise  valid  claim  is  unreasonable, 
reduce  the  claim  to  a  reasonable 
amount,  or  disallow  the  claim  in  its 
entirety. 

(1)  II  a  claim  is  reduced,  the  OHA 
deciding  official  will  order  payment 
only  of  the  reduced  amoimt. 

(2)  An  OHA  deciding  official  may 
reduce  or  disallow  both  priority  claims 
and  general  claims. 

(e)  If,  as  of  the  date  of  the  hearing, 
there  is  not  enough  money  in  the  IIM 
account  to  pay  all  claims,  the  OHA 
deciding  official  will  order  payment  of 
allowed  priority  claims  first,  either  in 
the  order  identified  in  paragraph  (b)  of 
this  section  or  on  a  pro  rata  (reduced) 
basis. 

(f)  If,  as  of  the  date  of  the  hearing,  less 
than  $1,000  remains  in  the  IIM  account 
after  payment  of  priority  claims  is 
ordered,  the  general  claims  may  be 
ordered  paid  on  a  pro  rata  basis  or 
disallowed  in  their  entirety. 

(g)  The  impaid  balance  of  any  claims 
will  not  be  enforceable  against  the  estate 
after  the  estate  is  closed. 

(h)  Interest  or  penalties  charged 
against  either  priority  or  general  claims 
after  the  date  of  death  will  not  be  paid. 

§  4.252    Proparty  subject  to  daims. 

Claims  are  payable  from  income  from 
the  lands  remaining  in  trust.  Further, 
except  as  prohibited  by  law,  all  trust 
moneys  of  the  deceased  on  hand  or 
accrued  at  time  of  death,  including 
bonds,  unpaid  judgments,  and  accounts 
receivable,  may  be  used  for  the  payment 
of  claims,  whether  the  right,  title,  or 
interest  that  is  taken  by  an  heir,  devisee, 
or  legatee  remains  in  or  passes  out  of 
trust. 


raviaw  as  to  form; 


Wills 

§4.260    Maldng  of  swill; 
revocation. 

(a)  An  Indian  18  years  of  age  or  over 
and  of  testamentary  capacity,  who  has 
any  right,  title,  or  interest  in  trust 
property,  may  dispose  of  such  property 
by  a  will  executed  in  writing  and 
attested  by  two  disinterested  adult 
witnesses. 

(b)  When  an  Indian  executes  a  will 
and  submits  the  same  to  the 
Superintendent,  the  Superintendent 
must  forward  it  to  the  Office  of  the 
Solicitor  for  examination  as  to  adequacy 
of  form,  and  for  submission  by  the 
Office  of  the  Solicitor  to  the 
Superintendent  of  any  appropriate 
comments.  The  will,  codicil,  or  any 


replacement  or  copy  thereof,  may  be 
retained  by  the  Superintendent  at  the 
request  of  the  testator  or  testatrix  for 
safekeeping.  A  will  must  be  held  in 
absolute  confidence,  and  no  person 
other  than  the  testator  may  admit  its 
existence  or  divulge  its  contents  prior  to 
the  death  of  the  testator. 

(c)  The  testator  may,  at  any  time 
diuing  his  or  her  lifetime,  revoke  his  or 
her  will  by  a  subsequent  will  or  other 
writing  executed  with  the  same 
formalities  as  are  required  in  the  case  of 
the  execution  of  a  will,  or  by  physically 
destroying  the  will  with  the  intention  of 
revoking  it.  No  will  that  is  subject  to  the 
regulations  of  this  subpart  will  be 
deemed  to  be  revoked  by  operation  of 
the  law  of  any  State. 

14.261    Anti-lapss  provisions. 

When  an  Indian  testator  devises  or 
bequeaths  trust  property  to  any  of  his  or 
her  grandparents  or  to  the  lineal 
descendant  of  a  grandparent,  and  the 
devisee  or  legatee  dies  before  the 
testator  leaving  lineal  descendants,  such 
descendants  will  take  the  right,  title,  or 
interest  so  given  by  the  will  per  stirpes. 
Relationship  by  adoption  is  equivalent 
to  relationship  by  blood. 

f  4.262    Felonious  tslcing  of  testator's  life. 

No  person  who  has  been  finally 
convicted  of  feloniously  causing  the 
death  or  taking  the  life  of,  or  procuring 
another  person  to  take  the  life  of,  the 
testator,  may  take  directly  or  indirectly 
any  devise  or  legacy  under  deceased's 
will.  AH  right,  title,  and  interest  existing 
in  such  a  situation  will  vest  and  be 
determined  as  if  the  person  convicted 
never  existed,  notwithstanding  §4.261. 

Custody  and  Distribution  of  Estates 

§  4.270    Custody  and  control  of  trust 
estaiee. 

The  Superintendent  may  assume 
custody  or  control  of  all  tangible  trust 
personal  property  of  a  deceased  Indian, 
and  the  Superintendent  may  take  such 
action,  including  sale  thereof,  as  in  his 
or  her  judgment  is  necessary  for  the 
benefit  of  the  estate,  the  heirs,  legatees, 
and  devisees,  pending  entry  of  the 
decision  provided  for  in  25  CFR  15.311 
or  in  §§4.240,  4.241,  or  4.312.  All 
expenses,  including  expenses  of 
roundup,  branding,  care,  and  feeding  of 
livestock,  are  chargeable  against  the 
estate  and  may  be  paid  from  those  funds 
of  the  deceased  that  are  under  the 
Department's  control,  or  from  the 
proceeds  of  a  sale  of  the  property  or  a 
part  thereof.  If  an  OHA  deciding  official 
or  BIA  deciding  official  has  been 
assigned  to  adjudicate  the  estate,  his  or 
her  approval  is  required  prior  to  such 
payment. 
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§4.271    Omittod  property. 

(a)  When,  subsequent  to  the  issuance 
of  a  decision  under  §  4.240  or  §  4.312,  it 
is  found  that  trust  property  or  interest 
therein  belonging  to  a  decedent  has  not 
been  included  in  the  inventory,  the 
inventory  can  be  modified  to  include 
such  omitted  property  for  distribution 
pursuant  to  the  original  decision.  Such 
modification  may  be  made  either 
administratively  by  the  Commissioner 
or  by  a  modification  order  prepared  by 
him  or  her  for  the  approval  and 
signature  of  the  OHA  deciding  official. 
Copies  of  such  modifications  must  be 
furnished  to  the  Superintendent  and  to 
all  those  persons  who  share  in  the 
estate. 

(b)  When  the  property  to  be  included 
takes  a  different  line  of  descent  from 
that  shown  in  the  original  decision,  the 
Commissioner  must  notify  the  OHA 
deciding  official  who  will  proceed  to 
hold  a  hearing  if  necessary  and  will 
issue  a  decision  under  §4.240.  The 
record  of  any  such  proceeding  must  be 
lodged  with  the  title  plant  designated 
under  §  4.236(b).  | 

§4.272    Improperly  included  property. 

(a)  When,  subsequent  to  a  decision 
under  §4.240  or  §4.312,  it  is  found  that 
property  has  been  improperly  included 
in  the  inventory'  of  an  estate,  the 
inventory  must  be  modified  to  eliiflinate 
such  property.  A  petition  for 
modification  may  be  filed  by  the 
Superintendent  of  the  Agency  where  the 
property  is  located,  or  by  any  part>'  in 
interest. 

(b)  The  OHA  deciding  official  will 
review  the  record  of  the  title  upon 
which  the  modification  is  to  be  based, 
and  enter  em  appropriate  decision.  If  the 
decision  is  entered  without  a  hearing, 
the  OHA  deciding  official  must  give 
notice  of  his  or  her  action  to  all  parties 
whose  rights  are  adversely  affected 
allowing  them  60  days  in  which  to  show 
cause  why  the  decision  should  not  then 
become  final. 

(c)  Where  appropriate  the  OHA 
deciding  official  may  conduct  a  hearing 
at  any  stage  of  the  modification 
proceeding.  Any  such  hearing  must  be 
scheduled  and  conducted  in  accordance 
with  the  rules  of  this  subpart.  The  OHA 
deciding  official  will  enter  a  final 
decision  based  on  his  or  her  findings, 
modifying  or  refusing  to  modify  the 
property  inventory,  and  his  or  her 
decision  will  become  final  at  the  end  of 
60  days  from  the  date  it  is  mailed  unless 
a  notice  of  appeal  is  filed  by  an 
aggrieved  party  within  such  period. 
Notice  of  entry  of  the  decision  must  be 
given  in  accordance  with  §  4.240(b). 

(d)  A  party  aggrieved  by  the  OHA 
deciding  official's  decision  may  appeal 


to  the  Board  piu^uant  to  the  procedures 
in  §§  4.310  through  4.323. 

(e)  The  record  of  all  proceedings  must 
be  lodged  with  the  title  plant  designated 
under  §  4.236(b). 

§  4.273    Distribution  of  estates. 

(a)  Seventy-five  days  after  a  final 
order  has  been  issued,  unless  the 
Superintendent  has  received  a  copy  of 

a  petition  for  rehearing  filed  pursuant  to 
the  requirements  of  §  4.241(a)  or  a  copy 
of  a  notice  of  appeal  filed  pursuant  to 
the  requirements  of  §  4.320(b),  he  or  she 
must  initiate  payment  of  allowed 
claims,  distribution  of  the  estate,  and  all 
other  actions  required  by  the  OHA 
deciding  official's  final  order. 

(b)  The  Superintendent  must  not 
initiate  the  payment  of  claims  or 
distribution  of  the  estate  during  the 
pendency  of  proceedings  under  §  4.241 
or  §4.242,  unless  the  OHA  deciding 
official  orders  otherwise  in  writing.  The 
Board  may,  at  any  time,  authorize  the 
OHA  deciding  official  to  issue  interim 
orders  for  payment  of  claims  or  for 
partial  distribution  during  the  pendency 
of  proceedings  on  appeal. 

Miscellaneous 

§  4.281    Claims  for  attorney  fees. 

(a)  Attorneys  representing  Indians  in 
proceedings  under  these  regulations 
may  be  allowed  fees  therefor  by  the 
OHA  deciding  official.  At  the  discretion 
of  the  OHA  deciding  official,  such  fees 
may  be  chargeable  against  the  interests 
of  the  party  thus  represented,  or  where 
appropriate,  they  may  be  taxed  as  a  cost 
of  administration.  Petitions  for 
allowance  of  fees  must  be  filed  prior  to 
the  close  of  the  last  hearing  and  must  be 
supported  by  such  proof  as  is  required 
by  the  OHA  deciding  official.  In 
determining  attorney  fees,  consideration 
must  be  given  to  the  fact  that  the 
property  of  the  decedent  is  restricted  or 
held  in  trust  and  that  it  is  the  duty  of 
the  Department  to  protect  the  rights  of 
all  parties  in  interest. 

(b)  Nothing  herein  prevents  an 
attorney  from  petitioning  for  additional 
fees  to  be  considered  at  the  disposition 
of  a  petition  for  rehearing  and  again 
after  an  appeal  on  the  merits.  An  order 
allowing  an  attorney's  fees  is  subject  to 
a  petition  for  rehearing  and  to  an 
appeal. 

§4.282    Guardians  for  incompetents. 

Minors  and  other  legal  incompetents 
who  are  parties  in  interest  must  be 
represented  at  all  hearings  by  legally 
appointed  guardians,  or  by  guardians  ad 
litem  appointed  by  the  OHA  deciding 
official. 


Tribal  Purchase  of  Interests  Under 
Special  Statutes 

§4.300    Authority  and  scope. 

(a)  The  rules  and  procedures  set  forth 
in  §§  4.300  through  4.308  apply  only  to 
proceedings  in  Indian  probate  which 
relate  to  the  tribal  purchase  of  a 
decedent's  interests  in  trust  and 
restricted  land  as  provided  by: 

(1)  The  Act  of  December  31. 1970 
(Pub.  L.  91-627;  84  Stat.  1874;  25  U.S.C. 
607  (1976)),  amending  section  7  of  the 
Act  of  August  9. 1946  (60  Stat.  968), 
with  respect  to  trust  or  restricted  land 
within  the  Yakima  Reservation  or 
within  the  area  ceded  by  the  Treaty  of 
June  9. 1855  (12  Stat.  1951); 

(2)  The  Act  of  August  10,  1972  (Pub. 
L.  92-377;  86  Stat.  530),  with  respect  to 
trust  or  restricted  land  within  the  Warm 
Springs  Reservation  or  within  the  area 
ceded  by  the  Treaty  of  June  25. 1855  (12 
Stat.  37);  and 

(3)  The  Act  of  September  29, 1972 
(Pub.  L.  92^43;  86  Stat.  744).  with 
respect  to  trust  or  restricted  land  within 
the  Nez  Perce  Indian  Reservation  or 
within  the  area  ceded  by  the  Treaty  of 
June  11, 1855  (12  Stat.  957). 

(b)(1)  In  the  exercise  of  probate 
authority,  an  OHA  deciding  official  will 
determine: 

(i)  The  entitlement  of  a  tribe  to 
purchase  a  decedent's  interests  in  trust 
or  restricted  land  under  the  statutes; 

(ii)  The  entitlement  of  a  surviving 
spouse  to  reserve  a  life  estate  in  one-half 
of  the  surviving  spouse's  interests 
which  have  been  purchased  by  a  tribe; 
and 

(iii)  The  fair  market  value  of  such 
interests,  including  the  value  of  any  life 
estate  reserved  by  a  surviving  spouse. 

(2)  In  the  determination  under 
paragraph  (b)(1)  of  this  section  of  the 
entitlement  of  a  tribe  to  purchase  the 
interests  of  an  heir  or  devisee,  the  issues 
of 

(i)  Enrollment  or  refusal  of  the  tribe  to 
enroll  a  specific  individual  and 

(ii)  Specification  of  blood  quantum, 
where  pertinent,  will  be  determined  by 
the  official  tribal  roll  which  is  binding 
upon  the  OHA  deciding  official.  For 
good  cause  shown,  the  OHA  deciding 
official  may  stay  the  probate  proceeding 
to  permit  an  aggrieved  party  to  pursue 
an  enrollment  application,  grievance,  or 
appeal  through  the  established 
procedures  applicable  to  the  tribe. 

§4.301    Valuation  report 

(a)  In  all  probates,  at  the  earliest 
possible  stage  of  the  proceeding  before 
issuance  of  a  probate  decision,  the  BIA 
must  furnish  a  valuation  of  the 
decedent's  interests  when  the  record 
reveals  to  the  Superintendent: 
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(1)  That  the  decedent  owned  interests 
in  land  located  on  one  or  more  of  those 
reservations  designated  in  §4.300  and 

(2)  That  any  one  or  more  of  the 
probable  heirs  or  devisees,  who  may 
become  a  distributee  of  such  interests 
upon  completion  of  the  probate 
proceeding,  is  not  enrolled  in  or  does 
not  have  the  required  blood  quantiun  in 
the  tribe  of  the  reservation  where  the 
land  is  located  to  hold  snch  interests 
against  a  claim  thereto  made  by  the 
tribe.  If  there  is  a  surviving  spouse 
whose  interests  may  be  subject  to  the 
tribal  option,  the  valuation  must  include 
the  value  of  a  life  estate  based  on  the  life 
of  the  surviving  spouse  in  one  half  of 
such  interests.  The  valuation  must  be 
made  on  the  basis  of  the  fair  market 
value  of  the  property,  including  fixed 
improvements,  as  of  the  date  of 
decedent's  death. 

(b)  BIA  must  submit  the  valuation 
report  in  the  probate  package  submitted 
to  the  OH  A  deciding  official.  Interested 
parties  may  examine  and  copy,  at  their 
expense,  the  valuation  report  at  the 
office  of  the  Superintendent  or  the  OHA 
deciding  official. 

§  4.302    Conclusion  of  probate  and  tribal 
exercise  of  statutory  option. 

(a)  Conclusion  of  probate;  findings  in 
the  probate  decision.  When  a  decedent 
is  shown  to  have  owned  land  interests 
in  any  one  or  more  of  the  reservations 
mentioned  in  the  statutes  enumerated  in 
§  4.300,  the  probate  proceeding  relative 
to  the  determination  of  heirs,  approval 
or  disapproval  of  a  will,  and  the  claims 
of  creditors  will  first  be  concluded  as 
final  for  the  Department  in  accordance 
with  §§4.200  through  4.282  and 
§§4.310  through  4.323.  This  decision 
will  be  referred  to  herein  as  the  "probate 
decision."  At  the  probate  hearing  a 
finding  must  be  made  on  the  record 
showing  those  interests  in  land,  if  any. 
which  are  subject  to  the  tribal  option. 
The  finding  must  be  reduced  to  writing 
in  the  probate  decision  setting  forth  the 
apparent  rights  of  the  tribe  as  against 
affected  heirs  or  devisees  and  the  right 
of  a  sur\'iving  spouse  whose  interests 
are  subject  to  the  tribal  option  to  reserve 
a  life  estate  in  one-half  of  such  interests. 
If  the  finding  is  that  there  are  no 
interests  subject  to  the  tribal  option,  the 
decision  must  so  state.  A  copy  of  the 
probate  decision,  to  which  must  be 
attached  a  copy  of  the  valuation  report, 
must  be  distributed  to  all  parties  in 
interest  in  accordance  with  §§4.201  and 
4.240. 

(b)  Tribal  exercise  of  statutory  option. 
A  tribe  may  purchase  all  or  a  part  of  the 
available  interests  specified  in  the 
probate  decision  within  60  days  from 
the  date  of  the  probate  decision  unless 


a  petition  for  rehearing  or  a  demand  for 
hearing  has  been  filed  in  accordance 
with  §  4.304  or  4.305.  If  a  petition  for 
rehearing  or  a  demand  for  hearing  has 
been  filed,  a  tribe  may  purchase  all  or 
a  part  of  the  available  interests  specified 
in  the  probate  decision  within  20  days 
from  the  date  of  the  decision  on 
rehearing  or  hearing,  whichever  is 
applicable.  A  tribe  may  not,  however, 
claim  an  interest  less  than  the 
decedent's  total  interest  in  any  one 
individual  tract.  The  tribe  must  file  a 
written  notice  of  purchase  with  the 
Superintendent,  together  with  the  tribe's 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
OHA  deciding  official  and  to  the 
affected  heirs  or  devisees.  Upon  failure 
to  timely  file  a  notice  of  purchase,  the 
right  to  distribution  of  all  unclaimed 
interests  will  accrue  to  the  heirs  or 
devisees. 

§  4.303    Notice  by  surviving  spouse  to 
reserve  a  life  estate. 

When  the  heir  or  devisee  whose 
interests  are  subject  to  the  tribal  option 
is  a  surviving  spouse,  the  spouse  may 
reserve  a  life  estate  in  one-half  of  such 
interests.  The  spouse  must  file  a  written 
notice  to  reserve  with  the 
Superintendent  within  30  days  after  the 
tribe  has  exercised  its  option  to 
purchase  the  interest  in  question, 
together  with  a  certification  that  copies 
tliereof  have  been  mailed  on  the  same 
date  to  the  OHA  deciding  official  and 
the  tribe.  Failure  to  timely  file  a  notice 
to  reserve  a  life  estate  will  constitute  a 
waiver  thereof. 

§4.304    Rehearing. 

Any  party  in  interest  aggrieved  by  the 
probate  decision  may,  within  60  days 
from  the  date  of  the  probate  decision, 
file  with  the  OHA  deciding  official  a 
written  petition  for  rehearing  in 
accordance  with  §  4 .  24 1 . 

§4.305    Hearing. 

(a)  Demand  for  hearing.  Any  party  in 
interest  aggrieved  by  the  exercise  of  the 
tribal  option  to  purchase  the  interests  in 
question  or  the  valuation  of  the  interests 
as  set  forth  in  the  valuation  report  may. 
within  60  days  from  the  date  of  the 
probate  decision  or  60  days  from  the 
date  of  the  decision  on  rehearing, 
whichever  is  applicable,  file  with  the 
OHA  deciding  official  a  written  demand 
for  hearing,  together  with  a  certification 
that  copies  thereof  have  been  mailed  on 
the  same  date  to  the  Superintendent  and 
to  each  party  in  interest;  provided, 
however,  that  an  aggrieved  party  will 
have  at  least  20  days  from  the  date  the 
tribe  exercises  its  option  to  purchase 
available  interests  to  file  such  a 


demand.  The  demand  must  state 
specifically  and  concisely  the  grounds 
upon  which  it  is  based. 

(b)  Notice;  burden  of  proof  .  The  OHA 
deciding  official  will,  upon  receipt  of  a 
demand  for  hearing,  set  a  time  and  place 
therefor  and  must  mail  notice  thereof  to 
all  parties  in  interest  not  less  than  30 
days  in  advance;  provided,  however, 
that  such  date  must  be  set  after  the 
expiration  of  the  60-day  period  fixed  for 
the  filing  of  the  demand  for  hearing  as 
provided  in  §4.305(a].  At  the  hearing, 
each  party  challenging  the  tribe's  claim 
to  purchase  the  interests  in  question  or 
the  valuation  of  the  interests  as  set  forth 
in  the  valuation  report  will  have  the 
burden  of  proving  his  or  her  position. 

(c)  Decision  after  hearing;  appeal. 
Upon  conclusion  of  the  hearing,  the 
OHA  deciding  official  will  issue  a 
decision  which  determines  all  of  the 
issues  including,  but  not  limited  to,  a 
judgment  establishing  the  fair  market 
value  of  the  interests  purchased  by  the 
tribe,  including  any  adjustment  thereof 
made  necessar\'  by  the  surviving 
spouse's  decision  to  resen^e  a  life  estate 
in  one-half  of  the  interests.  The  decision 
must  specify  the  right  of  appeal  to  the 
Board  of  Indian  Appeals  within  60  days 
from  the  date  of  the  decision  in 
accordance  with  §§4.310  through  4.323. 
The  OHA  deciding  official  must  lodge 
the  complete  record  relating  to  the 
demand  for  hearing  with  the  title  plant 
as  provided  in  §  4.236(b].  furnish  a 
duplicate  record  thereof  to  the 
Superintendent,  and  mail  a  notice  of 
such  action  together  with  a  copy  of  the 
decision  to  each  party  in  interest. 

§  4.306    Time  for  payment 

A  tribe  must  pay  the  full  fair  market 
value  of  the  interests  purchased,  as  set 
forth  in  the  valuation  report  or  as 
determined  after  hearing  in  accordance 
with  §4.305.  whichever  is  applicable, 
within  2  years  from  the  date  of 
decedent's  death  or  within  1  year  from 
the  date  of  notice  of  purchase, 
whichever  comes  later. 

§4.307    Title. 

Upon  payment  by  the  tribe  of  the 
interests  purchased,  the  Superintendent 
must  issue  a  certificate  to  the  OHA 
deciding  official  that  this  has  been  done 
and  file  therewith  such  documents  in 
support  thereof  as  the  OHA  deciding 
official  may  require.  The  OHA  deciding 
official  will  then  issue  an  order  that  the 
United  States  holds  title  to  such 
interests  in  trust  for  the  tribe,  lodge  the 
complete  record,  including  the  decision, 
with  the  title  plant  as  provided  in 
§  4.236(b),  furnish  a  duplicate  record 
thereof  to  the  Superintendent,  and  mail 
a  notice  of  such  action  together  with  a 
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copy  of  the  decision  to  each  party  in 
interest. 

§4.308    Disposition  of  incorrM. 

Diuing  the  pendency  of  the  probate 
and  up  to  the  date  of  transfer  of  title  to 
the  United  States  in  trust  for  the  tribe  in 
accordance  with  §4.307,  all  income 
received  or  accrued  from  the  land 
interests  purchased  by  the  tribe  will  be 
credited  to  the  estate. 

General  Rules  Applicable  to 
Proceedings  on  Appeal  Before  the 
Interior  Board  of  Indian  Af^als 

§4.310    Documents.  ' 

(a)  Filing.  The  effective  date  for  filing 
a  notice  of  appeal  or  other  document 
with  the  Board  during  the  course  of  an 
appeal  is  the  date  of  mailing  or  the  date 
of  personal  delivery,  except  that  a 
motion  for  the  Board  to  assume 
jurisdiction  over  an  appeal  under  25 
CFR  2.20(e)  will  be  effective  the  date  it 
is  received  by  the  Board. 

(b)  Service.  Notices  of  appieal  and 
pleadings  must  be  served  on  all  parties 
in  interest  in  any  proceeding  before  the 
Interior  Board  of  Indian  Appeals  by  the 
party  filing  the  notice  or  pleading  with 

-the  Board.  Service  must  be 
accomplished  upon  personal  deliver}'  or 
mailing.  Where  a  party  is  represented  in 
an  appeal  by  an  attorney  or  other 
representative  authorized  under  43  CFR 
1.3,  service  of  any  document  on  the 
attorney  or  representative  is  service  on 
the  party.  Where  a  party  is  represented 
by  more  than  one  attorney,  service  on 
any  one  attorney  is  sufficient.  The 
certificate  of  service  on  an  attorney  or 
representative  must  include  the  name  of 
the  party  whom  the  attorney  or 
representative  represents  and  indicate 
that  service  was  made  on  the  attorney  or 
representative. 

(c)  Computation  of  time  for  filing  and 
sen'ice.  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document,  the  day  upon  which  the 
decision  or  document  to  be  appealed  or 
answered  was  served  or  the  day  of  any 
other  event  aftqr  which  a  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is 
a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  nonbusiness  day,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a 
Saturday.  Sunday,  Federal  legal  holiday, 
or  other  nonbusiness  day.  When  the 
time  prescribed  or  allowed  is  7  days  or 
less,  intermediate  Saturdays,  Sundays, 
Federal  legal  holidays,  and  other 
nonbusiness  days  are  excluded  in  the 
computation. 


(d)  Extensions  of  time.  (1)  The  time 
for  filing  or  serving  any  document 
except  a  notice  of  appeal  may  be 
extended  by  the  Board. 

(2)  A  request  to  the  Board  for  an 
extension  of  time  must  be  filed  within 
the  time  originally  allowed  for  filing. 

(3)  For  good  cause  the  Board  may 
grant  an  extension  of  time  on  its  own 
initiative. 

(e)  Retention  of  documents.  All 
documents  received  in  evidence  at  a 
hearing  or  submitted  for  the  record  in 
any  proceeding  before  the  Board  will  be 
retained  with  the  official  record  of  the 
proceeding.  The  Board,  in  its  discretion, 
may  permit  the  withdrawal  of  original 
documents  while  a  case  is  pending  or 
after  a  decision  becomes  final  upon 
conditions  as  required  by  the  Board. 

§  4.31 1    Briefs  on  appeal. 

(a)  The  appellant  may  file  an  opening 
brief  within  30  days  after  receipt  of  the 
notice  of  docketing.  Appellant  must 
serve  copies  of  the  opening  brief  upon 
all  interested  parties  or  counsel  and  file 
a  certificate  with  the  Board  showing 
service  upon  the  named  parties. 
Opposing  parties  or  counsel  will  have 
30  days  from  receipt  of  appellant's  brief 
to  file  answer  briefs,  copies  of  which 
must  be  served  upon  the  appellant  or 
counsel  and  all  other  parties  in  interest. 
A  certificate  showing  service  of  the 
answer  brief  upon  all  parties  or  counsel 
must  be  attached  to  the  answer  filed 
with  the  Board. 

(b)  Appellant  may  reply  to  an 
answering  brief  within  15  days  from  its 
receipt.  A  certificate  showing  service  of 
the  reply  brief  upon  all  parties  or 
counsel  must  be  attached  to  the  reply 
filed  with  the  Board.  Except  by  special 
permission  of  the  Board,  no  other  briefs 
will  be  allowed  on  appeal. 

(c)  The  BIA  is  considered  an 
interested  party  in  any  proceeding 
before  the  Board.  The  Board  may 
request  that  the  BIA  submit  a  brief  in 
any  case  before  the  Board. 

(d)  An  original  only  of  each  document 
should  be  filed  with  the  Board. 
Documents  should  not  be  bound  along 
the  side. 

(e)  The  Board  may  also  specify  a  date 
on  or  before  which  a  brief  is  due.  Unless 
expedited  briefing  has  been  granted, 
such  date  may  not  be  less  than  the 
appropriate  period  of  time  established 
in  this  section. 

§4.312    Decisions. 

Decisions  of  the  Board  will  be  made 
in  writing  and  will  set  forth  findings  of 
fact  and  conclusions  of  law.  The 
decision  may  adopt,  modify,  reverse  or 
set  aside  any  proposed  finding, 
conclusion,  or  order  of  a  BIA  official  or 


an  OHA  deciding  official.  Distribution 
of  decisions  must  be  made  by  the  Board 
to  all  parties  concerned.  Unless 
otherwise  stated  in  the  decision,  rulings 
by  the  Board  are  final  for  the 
Department  and  must  be  given 
immediate  effect. 

§  4.31 3    Amicus  Curiae;  intervention ; 
joinder  motions. 

(a)  Any  interested  person  or  Indian 
tribe  desiring  to  intervene  or  to  join 
other  parties  or  to  appear  as  amicus 
curiae  or  to  obtain  an  order  in  an  appeal 
before  the  Board  must  apply  in  writing 
to  the  Board  stating  the  grounds  for  the 
action  sought.  Permission  to  intervene, 
to  join  parties,  to  appear,  or  for  other 
relief,  may  be  granted  for  purposes  and 
subject  to  limitations  established  by  the 
Board.  This  section  will  be  liberally 
construed. 

(b)  Motions  to  intervene,  to  appear  as 
amicus  curiae,  to  join  additional  parties, 
or  to  obtain  an  order  in  an  appeal 
pending  before  the  Board  must  be 
served  in  the  same  manner  as  appeal 
briefs. 

§  4.31 4    Exhaustion  of  administrative 
remedies. 

(a)  No  decision  of  an  OHA  deciding 
official  or  a  BIA  official,  which  at  the 
time  of  its  rendition  is  subject  to  appeal 
to  the  Board,  will  be  considered  final  so 
as  to  constitute  agency  action  subject  to 
judicial  review  under  5  U.S.C.  704, 
unless'  made  effective  pending  decision 
on  appeal  by  order  of  the  Board. 

(b)  No  further  appeal  will  lie  within 
the  Department  from  a  decision  of  the 
Board. 

(c)  The  filing  of  a  petition  for 
reconsideration  is  not  required  to 
exhaust  administrative  remedies. 

§4.315    Reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  Board  will  be  granted  only  in 
extraordinary  circumstances.  Any  party 
to  the  decision  may  petition  for 
reconsideration.  The  petition  must  be 
filed  with  the  Board  within  30  days 
from  the  date  of  the  decision  and  must 
contain  a  detailed  statement  of  the 
reasons  why  reconsideration  should  be 
granted. 

(b)  A  party  may  file  only  one  petition 
for  reconsideration. 

(c)  The  filing  of  a  petition  will  not 
stay  the  effect  of  any  decision  or  order 
and  will  not  affect  the  finality  of  any 
decision  or  order  for  purposes  of 
judicial  review,  unless  $o  ordered  by  the 
Board. 

§  4.316    Remands  from  courts. 

Whenever  any  matter  is  remanded 
from  any  federal  court  to  the  Board  for 
further  proceedings,  the  Board  will 
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either  remand  the  matter  to  an  OHA 
deciding  official  or  to  the  BIA,  or  to  the 
extent  the  court's  directive  and  time 
limitations  will  permit,  the  parties  will 
be  allowed  an  opportunity  to  submit  to 
the  Board  a  report  recommending 
procedures  for  it  to  follow  to  comply 
with  the  court's  order.  The  Board  will 
enter  special  orders  governing  matters 
on  remand.  n 

§  4.31 7    Standards  of  conduct. 

(a)  Inquiries  about  cases.  All  inquiries 
with  respect  to  any  matter  pending 
before  the  Board  must  be  made  to  the 
Chief  Administrative  Judge  of  the  Board 
or  the  administrative  judge  assigned  the 
matter. 

(b)  Disqualification.  An 
administrative  judge  may  withdraw 
from  a  case  in  accordance  with 
standards  found  in  the  recognized 
canons  of  judicial  ethics  if  the  judge 
deems  such  action  appropriate.  If,  prior 
to  a  decision  of  the  Board,  a  party  files 
an  affidavit  of  personal  bias  or 
disqualification  with  substantiating 
facts,  and  the  administrative  judge 
concerned  does  not  withdraw,  the 
Director  of  the  Office  of  Hearings  and 
Appeals  will  determine  the  matter  of 
disqualification. 

S4.318    Scope  of  rtviaw. 

An  appeal  will  be  limited  to  those 
issues  which  were  before  the  OHA 
deciding  official  upon  the  petition  for 
rehearing,  reopening,  or  regarding  tribal 
purchase  of  interests,  or  before  the  BIA 
official  on  review.  However,  except  as 
specifically  limited  in  this  part  or  in 
title  25  of  the  Code  of  Federal 
Regulations,  the  Board  will  not  be 
limited  in  its  scope  of  review  and  may 
exercise  the  inherent  authority  of  the 
Secretary  to  correct  a  manifest  injustice 
or  error  where  appropriate. 


Appeals  to  the  Board  of  Indian  Appeals 
in  Probate  Matters 

§4.320    Wtio  may  appMl. 

(a)  A  party  in  interest  has  a  right  to 
appeal  to  the  Board  from  an  order  of  an 
OHA  deciding  official  on  a  petition  for 
rehearing,  a  petition  for  reopening,  or 
regarding  tribal  purchase  of  interests  in 
a  deceased  Indian's  trust  estate. 

(b)  Notice  of  appeal.  Within  60  days 
from  the  date  of  the  decision,  an 
appellant  must  file  a  written  notice  of 
appeal  signed  by  appellant,  appellant's 
attorney,  or  other  qualified 
representative  as  provided  in  43  CFR 
1.3,  with  the  Board  of  Indian  Appeals. 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  A 
statement  of  the  errors  of  fact  and  law 
upon  which  the  appeal  is  based  must  be 
included  in  either  the  notice  of  appeal 
or  in  any  brief  filed.  The  notice  of 
appeal  must  include  the  names  and 
addresses  of  parties  served.  A  notice  of 
appeal  not  timely  filed  will  be 
dismissed  for  lack  of  jurisdiction. 

(c)  Service  of  copies  of  notice  of 
appeal.  The  appellant  must  personally 
deliver  or  mail  the  original  notice  of 
appeal  to  the  Board  of  Indian  Appeals. 
A  copy  must  be  served  upon  the  OHA 
deciding  official  whose  decision  is 
appealed  as  well  as  all  interested 
parties.  The  notice  of  appeal  filed  with 
the  Board  must  include  a  certification 
that  service  was  made  as  required  by 
this  section. 

(d)  Action  by  the  OHA  deciding 
official;  record  inspection.  The  OHA 
deciding  official,  upon  receiving  a  copy 
of  the  notice  of  appeal,  must  notify  the 
Superintendent  concerned  to  return  the 
duplicate  record  filed  under  §§  4.236(b) 
and  4.241(d),  or  under  §  4.242(f)  of  this 
part,  to  the  Land  Titles  and  Records 
Office  designated  under  §  4.236(b)  of 
this  pari.  The  duplicate  record  must  be 
conformed  to  the  original  by  the  Land 
Titles  and  Records  Office  and  will 
thereafter  be  available  for  inspection 


either  at  the  Land  Titles  and  Records 
Office  or  at  the  office  of  the 
Superintendent.  In  those  cases  in  which 
a  transcript  of  the  hearing  was  not 
prepared,  the  OHA  deciding  official  will 
have  a  transcript  prepared  which  must 
be  forwarded  to  the  Board  within  30 
days  from  receipt  of  a  copy  of  the  notice 
of  appeal. 

f  4.321    Node*  of  transmittal  of  racord  on 


I. 

The  original  record  on  appeal  must  be 
forwarded  by  the  Land  Titles  and 
Records  Office  to  the  Board  by  certified 
mail.  Any  objection  to  the  record  as 
constituted  must  be  filed  with  the  Board 
within  15  days  of  receipt  of  the  notice 
of  docketing  issued  under  §  4.332  of  this 
part. 

14.322  Doclwtlng. 

The  appeal  will  be  docketed  by  the 
Board  upon  receipt  of  the  administrative 
record  from  the  Land  Titles  and  Records 
Office.  All  interested  parties  as  shown 
by  the  record  on  appeal  must  be  notified 
of  the  docketing.  The  docketing  notice 
must  specify  the  time  within  which 
briefs  may  be  filed  and  must  cite  the 
procedural  regulations  governing  the 
appeal. 

14.323  DiapotWonofttMrMord. 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents 
added  during  the  appeal  proceedings, 
including  any  transcripts  prepared 
because  of  the  appeal  and  the  Board's 
decision,  roust  be  forwarded  by  the 
Board  to  the  Land  Titles  and  Records 
Office  designated  under  §4. 2 36(b)  of 
this  part.  Upon  receipt  of  the  record  by 
the  Land  Titles  and  Records  Office,  the 
duplicate  record  required  by  §  4.320(c) 
of  this  part  must  be  conformed  to  the 
original  and  forwarded  to  the 
Superintendent  concerned. 
|FR  Doc.  01-32051  Filed  12-28-01:  8:45  am| 
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Department  of  the 
Treasury 

31  CFR  Part  103 

Financial  Crimes  Enforcement  Network; 

Proposed  Amendment  to  the  Bank 

Secrecy  Act  Regulations — Requirement  of 

Brokers  or  I>ealers  in  Securities  to 

Report  Suspicious  Transactions;  Proposed 

Rule 
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DEPARTMErfT  OF  THE  TREASURY 
31  CFR  Part  103 

RIN  1506-AA21 

Financial  Crimes  Enforcement 
Netvvork;  Proposed  Amendment  to  the 
Bank  Secrecy  Act  Regulations- 
Requirement  of  Brokers  or  Dealers  in 
Securities  to  Report  Suspicious 
Traitsactiorts 

agency:  Financial  Crimes  Enforcement 
Network  ("FinCEN"),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  FinCEN  is  proposing  to 
amend  the  Bank  Secrecy  Act  regulations 
to  require  brokers  or  dealers  in 
securities  ("broker-dealers")  to  report 
suspicious  transactions  to  the 
Department  of  the  Treasxtfy.  This  is  the 
foiulh  proposal  to  be  issued  by  FinCEN 
concerning  the  reporting  of  suspicious 
transactions  by  the  major  categories  of 
financial  institutions  operating  in  the 
United  States,  as  a  part  of  the  counter- 
money  laundering  program  of  the 
Department  of  the  Treasury. 

DATES:  Written  comments  on  all  aspects 
of  the  proposal  are  welcome  and  must 
be  received  on  or  before  March  1,  2002. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Office  of  Chief  Counsel, 
Financial  Crimes  Enforcement  Network, 
Department  of  the  Treasiu7,  P.O.  Box 
1618,  Vienna,  Virginia  22183-1618. 
Attention:  NPRM — Suspicious 
Transaction  Reporting — Brokers  or 
Dealers  in  Securities.  Comments  also 
may  be  submitted  by  electronic  mail  to 
the  following  Internet  address: 
regcomments@fincen.treas.gov,  again 
with  a  caption,  in  the  body  of  the  text, 
"Attention:  NPRM — Suspicious 
Transaction  Reporting — Brokers  or 
Dealers  in  Securities."  For  additional 
instructions  on  the  submission  of 
comments,  see  SUPPt£MENTARY 
INFORMATION  under  the  heading 
"Submission  of  Comments." 

Inspection  of  comments.  Comments 
may  be  inspected,  between  10  a.m.  and 
4  p.m.,  in  the  FinCEN  reading  room  in 
Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  must 
request  an  appointment  by  telephoning 
(202) 354-6400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Djinis.  Executive  Assistant 
Director  for  Regulatory  Policy,  FinCEN, 
at  (703)  905-3930;  Cynthia  L.  Clark, 
Deputy  Chief  Counsel,  FinCEN.  at  (703) 
905-3590;  Judith  R.  Starr.  Chief 
Counsel.  FinCEN.  at  (703)  905-3534. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  General  Statutory  Provisions 

The  Bank  Secrecy  Act,  Public  Law 
91-508,  as  amended,  codified  at  12 
U.S.C.  1829b,  12  U.S.C.  1951-1959,  and 
31  U.S.C.  5311-5331.  authorizes  the 
Secretary  of  the  Treasury,  inter  alia,  to 
issue  regulations  requiring  financial 
institutions  to  keep  records  and  file 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  and  regulatory  matters,  or  in  the 
conduct  of  intelligence  or  counter- 
intelligence activities,  to  protect  against 
international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures. ' 
Regulations  implementing  Title  11  of  the 
Bank  Secrecy  Act  (codified  at  31  U.S.C. 
5311-5330)  appear  at  31  CFR  part  103. 
The  authority  of  the  Secretary  to 
administer  the  Bank  Secrecy  Act  has 
been  delegated  to  the  Director  of 
FinCEN. 

B.  Suspicious  Transaction  Reporting 

The  Secretary  of  the  Treasury  was 
granted  authority  in  1992.  with  the 
enactment  of  31  U.S.C.  5318(g),2  to 
require  financial  institutions  to  report 
suspicious  transactions.  Subsection 
(g)(1)  states  generally: 

The  Secretary  may  require  any  financial 
institution,  and  any  director,  officer, 
employee,  or  agent  of  any  financial 
institution,  to  report  any  suspicious 
transaction  relevant  to  a  possible  violation  of 
law  or  regulation. 

Subsection  (g)(2)  provides  further: 

A  financial  institution,  and  a  director, 
officer,  employee,  or  agent  of  any  financial 
institution,  who  voluntarily  reports  a 
suspicious  transaction,  or  that  reports  a 
suspicious  transaction  pursuant  to  this 
section  or  any  other  authority,  may  not  notify 
any  person  involved  in  the  transaction  that 
the  transaction  has  been  reported. 

Subsection  (g)(3)  provides  that  neither  a 
financial  institution,  nor  any  director. 


'  Language  expanding  the  scope  of  the  Bank 
Secrecy  Act  to  intelligence  or  counter-inteUigence 
activities  to  protect  against  international  terrorism 
was  added  by  Section  358  of  the  Uniting  and 
Strengthening  America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and  Otwtruct  Terrorism 
(USA  PATRIOT  ACT)  Act  of  2001  (the  "USA  Patriot 
Act").  Pubhc  Law  107-56. 

2  31  U.S.C.  S318(g)  was  added  to  the  Bank 
Secrecy  Act  by  section  1517  of  the  Annunzio-Wylie 
Anti-Money  Laundering  Act  (the  "Annunzio-Wylie 
Anti-Money  Laundering  Act"),  Title  XV  of  the 
Housing  and  Community  Development  Act  of  1992, 
Public  Law  102-550:  it  was  expanded  by  section 
403  of  the  Money  Laundering  Suppression  Act  of 
1994  (the  "Money  Laundering  Suppression  Act"), 
Title  IV  of  the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994,  Public  Law 
103-325.  to  require  designation  of  a  single 
government  recipient  for  reports  of  suspicious 
transactions. 


officer,  employee,  or  agent  of  any 
financial  institution 

that  makes  a  disclosure  of  any  possible 
violation  of  law  or  regulation  or  a  disclosure 
pursuant  to  this  subsection  or  any  other 
authority  *   *   *  shall  *   *   *  be  liable  to  any 
person  under  any  law  or  regulation  of  the 
United  States  or  any  constitution,  law,  or 
regulation  of  any  State  or  political 
subdivision  thereof,  for  such  disclosure  or  for 
any  failure  to  notify  the  person  involved  in 
the  transaction  or  any  other  person  of  such 
disclosure. 

Finally,  subsection  (g)(4)  requires  the 
Secretary  of  the  Treasury,  "to  the  extent 
practicable  and  appropriate,"  to 
designate  "a  single  officer  or  agency  of 
the  United  States  to  whom  such  reports 
shall  be  made."  ^  The  designated  agency 
is  in  turn  responsible  for  referring  any 
report  of  a  suspicious  transaction  to 
"any  appropriate  law  enforcement  or 
supervisory  agency."  Id.,  at  subsection 
(g)(4)(B). 

In  the  USA  Patriot  Act,  Congress 
specifically  addressed  the  issue  of 
suspicious  transaction  reporting  by 
broker-dealers.  Section  356  of  the  USA 
Patriot  Act  requires  Treasury,  after 
consultation  with  the  Securities  and 
Exchange  Commission  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  to  publish  proposed  regulations 
before  January  1,  2002,  requiring  broker- 
dealers  to  report  suspicious  transactions 
under  31  U.S.C.  5318(g).  Section  356 
requires  final  regulations  to  be  issued  by 
July  2.  20O2.* 


'This  designation  does  not  preclude  the  authority 
of  supervisory  agencies  to  require  financial 
institutions  to  submit  other  reports  to  the  same 
agency  or  another  agency  "pursuant  to  any  other 
applicable  provision  of  law."  31  U.S.C. 
5318(g)(4)(C). 

*  The  Congressional  mandate  to  extend 
suspicious  transaction  reporting  to  broker-dealers 
reflects  the  concern  of  other  governmental  and 
international  tiodies  about  the  need  for  an 
appropriate  suspicious  transaction  reporting  regime 
in  the  securities  industry.  For  example,  one  of  the 
central  recommendations  of  the  Financial  Action 
Task  Force  ("FATF").  an  inter-govemmental  body 
whose  purpose  is  development  and  promotion  of 
policies  to  combat  money  laundering,  is  that: 

It  financial  institutions  suspect  that  funds  stem 
from  a  criminal  activity,  they  should  be  required  to 
report  promptly  their  suspicions  to  the  competent 
authorities. 

Financial  Action  Task  Force  Annual  Beport  (June 
28.  1996).  Annex  1  (Recommendation  15).  The 
recommendation  applies  equally  to  broker-dealers 
as  to  banks.  See  also,  the  European  Community's 
Directive  on  prevention  of  the  use  of  the  financial 
system  for  the  purpose  of  money  laundering.  EC 
Directive.  O.J.  Eur.  Comm.  (No.  L  166)  77  (1991), 
Article  8.  Accord,  the  Model  Regulations 
Concerning  Laundering  Offenses  Connected  to 
Illicit  Drug  Trafficking  and  Related  Offenses  of  the 
Organization  of  American  States,  OE.VSer.  P.  AG/ 
Doc.  2916/92  rev.  1  (May  23.  1992).  Article  13. 
section  2. 

The  International  Organization  of  Securities 
Commissions  ("IOSCO")  recommended  in  1992  that 
member  states  consider  "together  with  their 
national  regulators  charged  with  prosecuting  money 
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C.  Anti-Money  Laundering  Programs 

The  provisiohs  of  31  U.S.C.  5318(h). 
also  added  to  the  Bank  Secrecy  Act  in 
1992  by  section  1517  of  the  Annunzio- 
VVylie  Anti-Money  Laundering  Act. 
authorize  the  Secretary  of  the  Treasury 
"[iln  order  to  guard  against  money 
laundering  through  financial 
institutions  *  *   *  (to]  require  financial 
institutions  to  carry  out  anti-money 
laundering  programs."  31  U.S.C. 
5318(h)(1).  Those  programs  may  include 
"the  development  of  internal  policies, 
procedures,  and  controls":  "the 
designation  of  a  compliance  officer"; 
"an  ongoing  employee  training 
program";  and  "an  independent  audit 
function  to  test  programs."  31  U.S.C. 
5318(h)(A-D). 

Section  352  of  the  USA  Patriot  Act 
amended  section  5318(h)  to  mandate 
compliance  programs  for  all  financial 
institutions  defined  in  31  U.S.C. 
5312(a)(2).  Section  352  of  the  USA 
Patriot  Act  is  effective  April  24,  2002. 

D.  Broker-dealer  Regulation  and  Money 
Laundering 

Broker-dealer  operations  are  keyed 
primarily  to  the  purchase  and  sale  of 
securities  both  for  customers  and  for 
their  own  accounts.  Broker-dealers  do 
not  usually  expect  to  receive  from  or 
disburse  to  customers  signiflcant 
amounts  of  currency,  and  they  are  not 
direct  participants  in  the  payment 
system.  However,  despite  the  limited 
use  of  currency  in  the  normal  course  of 
broker-dealer  business  generally,  there 
are  broker-dealers  that  accept  small 
amounts  of  currency  or  that  accept 
currency  transactions  approved  by  a 
legal  or  compliance  department.'*  In 
addition,  while  broker-dealers  are  not 
direct  participants  in  the  payment 
system,  they  do  facilitate  trainsfers  or 
transmittals  of  funds  for  their 
customers. 

Money  laundering  occurs  through 
broker-dealers,  as  it  does  through  all 


laundering  offenses,  the  appropriate  manner  in 
which  to  address  the  identincation  and  reporting  of 
suspicious  transactions"  and  "the  appropriate 
means  to  ensure  that  securities  and  futures  firms 
maintain  monitoring  and  compliance  procedures 
designed  to  deter  and  detect  money  laundering." 
IOSCO  Report  on  Money  Laundering.  Conclusions 
3  and  5.  May  1992. 

''  Report  to  the  Chairman.  Permanent 
.Subcommittee  on  Investigations.  Committee  on 
Governmental  Affairs.  U.S.  Senate,  Anti-Money 
laundering  Efforts  in  the  Securities  Industry.  G.AO- 
02-111.  October  2001  ("the  GAO  Report").  In 
addition,  there  are  broker-dealers  that  accept 
cashier's  checks,  money  orders,  and  traveler's 
checks.  Of  those  broker-dealers  that  accept  such 
financial  instruments.  70  percent  accept  cashier's 
checks,  nearly  40  percent  accept  monev  orders,  and 
approximately  20  percent  accept  traveler's  checks. 
Sep.  the  GAO  Report  at  26. 


categories  of  financial  institutions.'' 
Although  the  known  experience  of 
depository  institutions  with  significant 
money  laundering  is  greater  than  the 
knowrn  experience  of  the  securities 
industry  with  money  laundering,  this 
difference  may  reflect  the  fact  that 
criminal  funds  enter  broker-dealer 
accounts  at  a  later  stage  in  the 
laundering  process,  when  those  funds 
are  less  immediately  identifiable  than  at 
the  placement  stage.  Past  investigative 
attention,  however,  has  focused  more 
intensively  on  the  'placement  '  stage  of 
money  laundering  (especially  the 
suspicious  placement  into  the  financial 
system  of  large  amounts  of  currency) 
than  on  transfers  or  conversions  of  illicit 
funds  once  they  are  already  in  the 
financial  system.  In  addition,  there  may 
be  reason  to  fear  a  potential  increased 
use  of  broker-dealers  for  laundering 
purposes  in  the  wake  of  the  growth  of 
the  broker-dealer  industr>'  and  as 
criminals  develop  new  ways  to  launder 
money.  The  attention  previously  given 
to  the  prevention  of  money  laundering 
through  banks  reflects  the  central  role  of 
banking  institutions  in  the  global 
payments  system  and  the  global 
economy.  But  broker-dealers  also  play  a 
global  role  and  their  array  of  financial 
services  is  increasingly  competitive 
with  that  of  banks,  for  example,  for  high 
net  worth  individuals. 

The  regulation  of  the  securities 
industry  in  general  and  of  broker- 
dealers  in  particular  relies  on  both  the 
Securities  and  Exchange  Commission 
and  the  registered  securities 
associations  and  national  securities 
exchanges  (so-called  self-regulatory 
organizations  or  "SROs").  Broker- 
dealers  have  long  reported  possible 
securities  law  violations  through 
existing  relationships  with  law 
enforcement,  the  Securities  and 
Exchange  Commission  and  the  SROs. 
Any  effective  system  of  suspicious 
transaction  reporting  needs  to  consider 
the  existing  broker-dealer  regulatory 
structure,  particularly  existing. 


'•  Spf.  e.g..  United  States  v.  kneeland.  148  F.3d  b 
(1st  Cir.  1998)  (funds  obtained  in  "advance  fee" 
fraud  transferred  from  corporate  to  defendant's 
personal  bank  accounts,  and  from  there  to 
defendant's  brokerage  account,  fnim  brokerage 
account  to  commodities  broker,  and  from 
commodities  broker  back  to  personal  bank  account): 
I'niled  States  \    Sabliath.  12.S  F.Supp.  Lexis  18999 
(E.D.\.Y.  2000)  (owner  of  failing  company 
withdrew  funds  from  corporation  in  months 
preceding  bankruptcy,  transferring  those  funds  to  a 
brokerage  account  in  wife's  maiden  name,  with 
mother-in-law's  address,  and  a  false  social  security 
number:  money  from  corporation  routed  through 
several  bank  accounts  before  its  final  transfer  to 
brokerage  account):  i'nited  States  v.  Tavhr.  984 
F.2d  298  (9th  Cir.  1993)  (hjnds  received  upon 
fraudulent  export  sale  of  cellular  telephones 
laundered  through  brokerage  account).  See  also,  the 
GAO  Report  at  68-69. 


procedures  for  reporting  violations  of 
securities  laws.  Both  the  Securities  and 
Exchange  Commission  and  the  SROs 
have  taken  measures  to  address  money 
laundering  concerns  at  broker-dealers." 
The  Securities  and  Exchange 
Commission  adopted  rule  17a-8  in  1981 
under  the  Securities  and  Exchange  Act 
of  1934  ("Exchange  Act"),  which 
enables  the  SROs,  subject  to  Securities 
and  Exchange  Commission  oversight,  to 
examine  for  Bank  Secrecy  Act 
compliance.  Accordingly,  both  the 
Securities  and  Exchange  Commission 
and  SROs  will  address  broker-dealer 
compliance  with  this  rule. 

Finally,  certain  broker-dealers  have 
been  subject  to  suspicious  transaction 
reporting  since  1996.  In  particular, 
broker-dealers  that  are  affiliates  or 
subsidiaries  of  banks  or  bank  holding 
companies  have  been  required  to  report 
suspicious  transactions  by  virtue  of  the 
application  to  them  of  rules  issued  bv 
the  federal  bank  supervisor}'  agencies. 
In  April  1996,  banks,  thrifts,  and  other 
banking  organizations  became  subject  to 
a  requirement  to  report  suspicious 
transactions  pursuant  to  final  rules 
issued  by  FinCEN".  under  the  authority 
contained  in  31  U.S.C.  5318(g).  In 
collaboration  with  FinCEN.  the  federal 
bank  super\'isors  (the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of 
Thrift  Supervision,  and  the  National 
Credit  Union  Administration) 
concurrently  issued  suspicious 
transaction  reporting  riiles  under  their 
own  authority.  See  12  CFR  208.62 
(Federal  Resene  Board):  12  CFR  21.11 
(OCC):  12  CFR  353.3  (FDIC):  12  CFR 
563.180  (OTS);  and  12  CFR  748.1 
(NCUA).  The  bank  supervisor\'  agency 
rules  apply  to  banks,  to  non-depositor>' 


'For  example,  in  .■Vpril  2001.  the  Dir«  lor  of  the 
Office  of  Compliance  Inspei  tions  and  Examinations 
at  the  Securities  and  Exi  hange  Commission 
announced  that  the  O>nimission  would  undertake 
compliance  sweeps  of  broker-dealers  in  the  fall  of 
2001.  See  Money  Laundering  It  s  on  the  SEC's 
Radar  Screen.  Remarks  at  the  (U)nference  on  .^nti• 
Money  Laundering  0>mplianc:e  tor  Broker-Dealers 
Securities  Industry  .'\ssocialion  (May  8,  2001) 
(transcript  available  at  www  .se<;. gov /n«!WS' speech' 
spch48e.htm).  BSA  compliance  with  non-S.AR 
related  provisions  has  been  included  in  the  SEC's 
examination  and  enfun  ement  programs  since  the 
1970s,  and  in  the  SROs  progr.ims  since  198:;  The 
New  York  Sto«;k  Exchange  and  the  \atio[ial 
Association  of  Securities  Dealers  have  both  issiie<l 
slatemenis  going  back  to  1989  regarding  the 
importance  of  suspicious  ac:tiyity  reporting  to  avnicl 
money  laundering  charges.  .See  the  GAO  Report  .il 
22.  ■ 

"See  31  ('FR  103. 1 H.  The  suspicious  transaction 
reporting  rules  under  the  BS.A  for  banking 
organizations  previously  dp|>eared  at  31  CFR  103.21 
before  that  section  was  renumbereil  as  31  CFR 
103.18.  .S»»e65  FR  13683.  13692  (March  14.  20001 
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institution  affiliates  and  subsidiaries  of 
banks  and  bank  holding  companies 
(including  broker-dealers),  and  to  bank 
holding  companies  (including  bank 
holding  companies  that  are  themselves 
broker-dealers).^  The  rule  proposed 
today  is  intended  to  apply  to  all  broker- 
dealers,  without  regard  to  whether  they 
are  affiliates  or  subsidiaries  of  banks  or 
bank  holding  companies.'" 

Developing  suspicious  activity 
reporting  rules  appropriate  to  broker- 
dealers.  industr>'-wide  involves  taking 
into  consideration  many  important 
issues.  Appropriate  suspicious 
transaction  reporting  by  broker-dealers 
can  provide  significant  information  for 
criminal  law  enforcement,  tax  and 
regulatory  authorities  about  potential 
criminal  activity  (as  well  as  about 
previously  undetected  money 
laundering) 

E.  Suspicious  Transaction  Reporting  by 
Broker-Dealers — General  Issues 

This  notice  of  proposed  rulemaking 
would  generally  require  broker-dealers 
to  report  suspicious  transactions  to  the 
Department  of  the  Treasury.  Several 
general  issues  cut  across  specific 
proposed  provisions,  and  it  may  be 
helpful  to  note  those  issues  at  the 
outset. 

1.  Definition  of  Broker-Dealer.  In  light 
of  the  dcnnition  of  "broker  or  dealer  in 
securities"  in  31  CFR  103.n(tl. 
reporting  would  be  required  by  any: 

broker  or  dealer  in  securitius.  r»igii}tBred  or 
rpquired  lo  be  registered  with  the  Securities 
Exchange  (Commission  under  the  Securities 
Exchange  Act  of  19:54.' I 


'For  examplf .  \2  CFR  'J2.i.4(f)  subjeijts  nnn-lianik 
subsidiaries  ot  Ijank  hnldin^  cnmpdiiiej,  to  the 
suspicious  transdctidii  r^pDrting  requirt'irn^iits  of 
Resuiatioi!  H  i)f  the  Board  of  Govrmnri  at  12  CiFR 
208.t>2.  Brokerdealf.Ts  to  \\;liith  the  Iwjik 
super'.  iM)r\  u^tTic  v  mles  for  suspic  iuiil  transaction 
rrportinsj  rurreiitly  appiv  represent  appi^oxiniatelv 
half  of  the  business  of  the  broker-dealej  industry, 
though  in  terms  of  nunitwrs.  the\  are  ohly  a  small 
pcrr.entage  of  the  appruximatelv  B.;tOO  broker- 
dealers  in  the  liiitini  .States.  i 

'"  Vtonev  transmitters,  issuers.  >>elier|>.  and 
redeemers  o(  money  orders,  and  issuers,  sellers,  and 
redeemers  of  traveler's  checks  will  be<:t)me  subiecl 
to  a  similar  reporting  requirement  pursuant  to  a 
final  nde  published  in  the  Federal  Re^Mer  un 
.Vlari  h  14.  2000.  .See  )1  LFK  103.20.  I  Oder  that 
nde.  reporliuK  will  im  required  for  suspicious 
transactions  involving  or  aggregating  al  least  S2.IN)0 
in  general  or  al,least  S5.000  in  the  case) of  issuers 
of  money  orders  and  traveler's  c:hecks  lo  the  extent 
the  tn)nsac;i(,ns  to  lie  reported  are  identified  from 
a  review  of  clearance  records  and  similar 
documents.  Finally.  Fin('£\  has  prop<i.sed  a  nde 
that  would  require <asinos  and  card  dubs  to  report 
suspicious  transactiims  involving  or  abrogating  at 
least  S3.000.  i**63  FR  27230  (May  18,  19981. 

' '  The  definitions  of  'broker.  "  "deali^r."  and 
"security."  for  purposes  of  the  .Securities  Exchange 
Act  of  1934  appear  in  sections  3(a)(4)  (^broker"). 
3(aH5)  ("dealer  ').  and  3(a)(10)  ("security")  of  that 
Act.  15  L'.S.C  78cia)(4).  (5).  anil  (10). 


Insurance  companies  or  their  affiliates 
that  are  registered  broker-dealers  simply 
to  permit  the  sale  of  variable  annuities 
treated  as  securities  under  the  Securities 
Exchange  Act  of  1934  would  be  subject, 
under  the  proposed  rule,  to  suspicious 
transaction  reporting  obligations.  This 
treatment  represents  a  change  from  prior 
treatment  of  insurance  companies 
required  to  register  as  broker-dealers  in 
order  to  sell  variable  annuities.  In  1972, 
Treasury  exempted  from  the  provisions 
of  31  CFR  103  persons  required  to 
register  with  the  Securities  and 
Exchange  Commission  as  broker-dealers 
solely  in  order  to  offer  and  sell  variable 
annuity  contracts  issued  by  life 
insurance  companies.  37  FR  248986 
(November  23.  1972).  The  exemption  is 
inapplicable,  however,  if  such  a 
registered  broker-dealer  at  any  time 
offers  and  sells  other  types  of  securities 
in  addition  to  variable  annuities. 
FinCEN  anticipates  that  this  exemption 
will  be  withdrawn  on  the  effective  date 
of  the  final  rule  based  on  this  notice  of 
proposed  rulemaking.  Once  the 
exemption  is  withdrawn,  persons 
required  to  register  as  broker-dealers  in 
order  to  offer  and  sell  variable  annuity 
contracts  issued  by  life  insurance 
companies  will  be  required  to  comply 
with  all  applicable  BSA  requirements. 

2.  Use  of  Suspicious  Transaction 
Reports — Centralized  Data  Base.  As  is 
the  case  with  reporting  by  other 
categories  of  financial  institutions 
subject  to  the  Bank  Secrecy  Act.  reports 
of  suspicious  activity  made  by  broker- 
dealers  under  the  proposed  rule  would 
be  maintained  in  an  automated  data 
base  containing  information  from  all 
broker-dealer  filings.  The  data  base  will 
permit  rapid  dissemination  to 
appropriate  agencies  and  self-regulator\' 
organizations  registered  with  the 
Securities  and  Exchange  Commission  of 
reports  within  their  jurisdiction. '-  more 
thorough  analysis  and  tracking  of  those 
reports,  and.  in  time,  the  provision  to 
the  financial  community  of  information 
about  trends  and  patterns  gleaneH  from 
the  information  reported,  all  as 
contemplated  by  the  Congress. 

II.  Specific  Provisions 

A.  103^11  Hi) — Transaction 

The  definition  of  "transaction"  in  the 
Bank  Secrecy  Act  regulations  for 
purposes  of  suspicious  transaction 
reporting  conforms  generally  to  the 
definition  Congress  added  to  18  U.S.C. 
1956  when  it  criminalized  money 
laundering  in  1986.  See  Public  Law  99- 
570.  Title  XIH.  1352(a),  100  Stat.  3207- 


18  (Oct.  27, 1986).  This  notice  proposes 
to  amend  that  definition  explicitly  to 
include  transactions  involving  any 
instrument  that  falls  within  the 
definition  of  "security"  in  section 
(3)(a){10)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78c(a)(10),  and  to  add 
a  corresponding  definition  of  "security" 
to  31  CFR  part  103.  These  changes  are 
necessary  so  that  the  reporting  rules  will 
conform  to  the  definition  of  broker  or 
dealer  in  securities  in  31  CFR  103.11(f}. 
and  cover  all  activity  that  should  be 
reported  under  the  proposed  rule. 

B.  1 03. 1 9 — Reports  of  Suspicious 
Transactions 

General.  Proposed  section  103.19 
contains  the  rules  setting  forth  the 
obligation  of  broker-dealers  to  report 
suspicious  transactions  that  are 
conducted  or  attempted  by,  at,  or 
through  a  broker-dealer  and  involve  or 
aggregate  at  least  S5,000  in  funds  or 
other  assets.  It  is  important  to  recognize 
that  transactions  are  reportable  under 
this  rule  and  31  U.S.C.  5318(g)  whether 
or  not  they  involve  currency.' ' 

The  obligation  e.xtends  to  transactions 
conducted  or  attempted  by,  at,  or 
through,  the  broker-dealer.  However, 
paragraph  (a)  also  contains  language 
designed  to  encourage  the  reporting  of 
transactions  that  appear  relevant  to 
violations  of  law  or  regulation,  even  in 
cases  in  which  the  rule  does  not 
explicitly  so  require,  for  example  in  the 
case  of  a  transaction  falling  below  the 
S5.000  threshold  in  the  rule. 

Paragraph  (a)(1)  contains  the  general 
statement  of  the  obligation  to  file.  To 
clarify  that  the  proposed  rule  creates  a 
uniform  reporting  requirement  for 
broker-dealers  and  banking 
organizations,  the  language  of  the 
reporting  obligation  incorporates 
language  from  suspicious  activity 
reporting  rules  contained  in  both  Title 
12  and  Title  31.  Thus,  the  rule  requires 
the  reporting  of  all  activity  "relevant  to 
a  possible  violation  of  law  or 
regulation,"  including  "any  known  or 
suspected  violation  of  Federal  law,  or  a 
suspicious  transaction  related  to  a 
money  laundering  activity  or  a  violation 
of  the  Bank  Secrecy  Act"  It  is 
anticipated  that,  when  this  proposed 
rule  becomes  effective,  the  federal  bank 


>-!  See  31  U.S.C  S319.  as  amended  by  the  USA 
Patriot  Act. 


' '  Many  currency  transactions  are  not  indicative 
of  money  laundering  or  other  violations  of  law,  a 
fact  rtH:ognizcd  txith  by  ('.oiigress.  in  authorizing 
reform  of  the  currency  transaction  reporting  system, 
and  bv  FinCEN  in  issuing  rules  to  implement  that 
svstein  (See  31  I'.S.C:.  !i313(d)  and  31  CFR 
lb3!22(d).  63  FR  50147  (September  21.  1998)).  But 
many  non-currency  transactions,  (for  example, 
funds  transfers)  ran  indicate  illicit  activity, 
especially  in  light  nf  the  brc.-idth  of  the  statutes  that 
make  money  laundering  a  crime.  See  18  L'.S.C.  19.'i6 
and  19S7. 
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supervisors  will  amend  or  repeal,  as 
appropriate,  any  duplicative  suspicious 
activity  reporting  requirements  for 
broker-dealers. 

Paragraph  (a)(2)  specifically  describes 
two  categories  of  transactions  that 
require  reporting.  The  first  category, 
described  in  proposed  paragraph 
(a)(2)(i),  would  require  broker-dealers  to 
report  any  known  or  suspected  Federal 
criminal  violation,  committed  or 
attempted  against,  or  through,  a  broker- 
dealer.  This  language  is  intended  to 
clarify  the  fact  that  broker-dealers  must 
report  all  suspicious  transactions  that 
are  relevant  to  a  possible  violation  of 
law  or  regulation.  Similar  language 
appears  in  the  suspicious  activity 
reporting  rules  imposed  by  the  federal 
bank  supervisors  under  Title  12. 

The  second  category  of  reportable 
transactions  is  containedin  proposed 
paragraph  (a)(2)(ii),  which  would 
require  broker-dealers  to  report  to  the 
Treasury  Department  a  transaction  if  the 
broker-dealer  knows,  suspects,  or  has 
reason  to  suspect  that  it  is  one  of  three 
classes  of  transactions  (described  more 
fully  below)  requiring  reporting.  The 
"knows,  suspects,  or  has  reason  to 
suspect"  standard  incorporates  a 
concept  of  due  diligence  in  the 
reporting  requirement. 

The  first  class,  described  in  proposed 
paragraph  (a)(2){ii)(A).  includes 
transactions  involving  funds  derived 
from  illegal  activity  or  intended  or 
conducted  in  order  to  hide  or  disguise 
funds  or  assets  derived  from  illegal 
activity.  The  second  class,  described  in 
proposed  paragraph  (a)(2)(ii)(B), 
involves  transactions  designed,  whether 
through  structuring  or  other  means,  to 
evade  the  requirements  of  the  Bank 
Secrecy  Act.  The  third  class,  described 
in  proposed  paragraph  (a)(2)(ii)(C). 
involves  transactions  that  appear  to 
serve  no  business  or  apparent  lawful 
purpose,  and  for  which  the  broker- 
dealer  knows  of  no  reasonable 
explanation  after  examining  the 
available  facts  relating  to  the  transaction 
and  the  parties. 

It  should  be  noted  that  the  standard 
of  reporting  for  the  second  reporting 
category  differs  from  that  of  the  first. 
Under  ihe  first  reporting  category,  the 
broker-dealer  must  report  "known  or 
suspected"  criminal  activity.  In 
contrast,  the  second  category  of 
reportable  activity  requires  reporting  if 
a  broker-dealer  "knows,  suspects,  or  has 
reason  to  suspect"  (emphasis  added) 
that  a  transaction  should  be  reported 
under  the  rule.  The  inclusion  of  two 
distinct  reporting  standards  in  the 
proposed  rule  is  consistent  with  the 
suspicious  activity  reporting  regime  to 


which  banking  organizations  are 
currently  subject. i* 

A  determination  as  to  whether  a 
report  is  required  must  be  based  on  all 
the  facts  and  circumstances  relating  to 
the  transaction  and  customer  of  the 
broker-dealer  in  question.  Different  fact 
patterns  will  require  different  types  of 
judgments.  In  some  cases,  the  facts  of 
the  transaction  may  indicate  the  need  to 
report.  For  example,  frequent  and  large- 
scale  usage  of  wire  transfer  facilities 
within  a  brokerage,  with  nominal  or 
nonexistent  securities  purchases  or  sales 
may  be  indicative  of  suspicious  activity. 
Similarly,  the  fact  that  a  customer 
refuses  to  provide  information  necessar\' 
for  the  broker-dealer  to  make  reports  or 
keep  records  required  by  this  Part  or 
other  regulations,  provides  information 
that  a  broker-dealer  determines  to  be 
false,  or  seeks  to  change  or  cancel  a 
transaction  after  such  person  is 
informed  of  currency  transaction 
reporting  or  information  verification  or 
recordkeeping  requirements  relevant  to 
the  transaction  would  all  indicate  that  a 
Suspicious  Activity  Report-BD  (SAR- 
BD)'"*  should  be  filed.  (Of  course,  as  the 
proposed  rule  makes  clear,  the  broker- 
dealer  may  not  notify  the  customer  that 
it  intends  to  file  or  has  filed  a 
suspicious  transaction  report  with 
respect  to  the  customer's  activity.) 

In  other  situations  a  more  involved 
judgment  may  need  to  be  made  to 
determine  whether  a  transaction  is 
suspicious  within  the  meaning  of  the 
rule.  Transactions  that  raise  the  need  for 
such  judgments  may  include,  for 
example,  (i)  transmission  or  receipt  of 
funds  transfers  without  normal 
identifying  information  or  in  a  manner 
that  indicates  an  attempt  to  disguise  or 
hide  the  country  of  origin  or  destination 
or  the  identity  of  the  customer  sending 
the  funds  or  of  the  beneficiary  to  whom 
the  funds  are  sent;  or  (ii)  repeated  use 
of  an  account  as  a  temporan.'  resting 
place  for  funds  from  multiple  sources 
without  a  clear  business  purpose 
therefor.  The  judgments  involved  will 
also  extend  to  whether  the  facts  and 
circumstances  and  the  institution's 
knowledge  of  its  customer  provide  a 
reasonable  explanation  for  the 
transaction  that  removes  it  from  the 
suspicious  category'. 

31  U.S.C.  5318(g')(l)  authorizes 
Treasury  to  require  suspicious 
transaction  reporting  not  only  by 
financial  institutions  but  by  "any 
director,  officer,  employee,  or  agent  of 


any  financial  institution."  This 
proposed  rule  addresses  reporting  by 
broker-dealers,  but  not  by  individual 
employees  of  a  broker-dealer  who  are 
"associated  persons"  of  that  broker- 
dealer.  FinCEN  does  not  intend  to 
reduce  in  any  way  the  obligations  of 
broker-dealer  employees  or  agents, 
within  the  context  of  a  broker-dealer's 
general  regulatory  or  specific  Bank 
Secrecy  Act  compliance  programs,  but 
simply  to  avoid  at  this  time  creating  an 
obligation  on  the  part  of  broker-dealer 
employees  and  agents  independent  of 
those  general  obligations. 

The  means  of  commerce  and  the 
techniques  of  money  launderers  are 
continually  evolving,  and  there  is  no 
way  to  provide  an  exhaustive  list  of 
suspicious  transactions.  FinCEN  hopes 
to  continue  its  dialogue  with  the 
securities  industry-  about  the  manner  in 
which  a  combination  of  government 
guidance,  training  programs,  and 
govemment-industr>'  information 
exchange  can  smooth  the  way  for 
operation  of  the  new  suspicious  activity 
reporting  system  in  as  flexible  and  cost- 
efficient  a  way  as  possible. 

Reporting  Threshold.  The  proposed 
rule  requires  the  reporting  of  suspicious 
transactions  of  at  least  SS.OOO."-  FinCEN 
is  aware  of  concern  on  the  part  of  some 
broker-dealers  that  the  threshold  would 
operate  mechanically  to  require  broker- 
dealers  to  establish  programs  to  examine 
ever}'  transaction  occurring  at  the 
threshold  level.'"  The  suspicious 
transaction  reporting  rules,  however,  are 
not  intended  to  operate  (and  indeed 
cannot  properly  operate)  in  a 
mechanical  fashion.  Rather,  the 
suspicious  transaction  reporting 
requirements  are  intended  to  function  in 
such  a  way  as  to  have  financial 
institutions  evaluate  customer  activity 


'<  See.  e.g..  12  CFR  208.62(c)  and  31  CFR 
103.18(a)(2). 

'^The  term  "BD"  is  an  abbreviation  for  "broker 
or  dealer  in  securities"  and  is  used  to  distinguish 
the  form  from  forms  for  reporting  by  other  non-bank 
institutions. 


"■  Broker-dealers  covered  b\  the  iMnk  superv  isorv 
rules  for  suspicious  transaction  reporting  already 
comply  With  a  SS.OOO  threshold  for  suspicious 
transactions  relating  to  money  laundering.  B.SA 
violations,  and  other  criminal  violations  with 
respect  to  which  a  suspect  can  bo  identifled. 
However,  under  those  rules,  a  S25.0UO  reporting 
threshold  applies  tn  other  criminal  violations  with 
respect  to  which  a  suspect  cannot  be  identified.  The 
proposed  rule  does  not  adopt  this  two-tiered 
approach. 

''The  (j.^O  report  includes  information,  based  on 
a  surv  ey  conducted  by  the  G.AO.  regarding  the 
average  size  of  transactions  for  retail  customers  of 
broker-dealers.  The  report  concludes  that  the 
average  dollar  size  of  individual  transactions  (those 
involving  securities  trades)  was  $22,306  (with 
SS.OOO  as  the  most  frequent  size  transaction).  The 
report  cautions,  however,  that  G.^O  was  not  able  to 
develop  meaningful  estimates  for  the  entire 
industrv'  because  of  the  low  number  of  firms  that 
provided  information  and  the  wide  range  of 
responses. 
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and  relationships  for  money  laundering 
risks.'" 

Section  352  of  the  USA  Patriot  Act 
will  require  broker-dealers  to  develop 
and  implement  programs  designed  to 
guard  against  money  laundering.'^ 
FinCEN  anticipates  that  these  changes 
to  section  5318  will  be  further 
addressed  in  a  separate  nilemaking 
prior  to  that  date.  Current  securities  self- 
regulatory  organization  niles  will  also 
require  broker-dealers  to  have 
compliance  programs  for  suspicious 
transaction  reporting.^"  It  is  important 
to  note  however,  that  a  risk-based 
approach  to  d    3loping  compliance 
procedures  that  can  be  reasonably 
expected  to  promote  the  detection  and 
reporting  of  suspicious  activity  should 
be  the  focus  of  a  broker-dealer's  anti- 
money  laundering  compliance  program. 
A  compliance  program  that  captures  for 
review  only  those  transactions  that  are 
above  a  threshold  set  at  a  mechanically 
high  level,  regardless  of  the  money 
laimdering  or  other  risks  such 
transactions  may  involve,  and  regardless 
of  the  money  laundering  or  other  risks 
that  transactions  at  a  lower  dollar 
threshold  may  involve,  would  likely  not 
be  a  satisfactory  program.  Of  course,  the 
particular  contents  or  size  of  a 
compliance  program  must  vary,  as  it 
does  at  banking  organizations,  to  reflect 
the  size  and  nature  of  a  particular 
broker-dealer's  operations. 

Filing  Procedures.  Paragraph  (b)  sets 
forth  the  filing  procedures  to  be 


'•Thus,  for  example,  transactions  involving 
securities  trades  by  the  pension  fund  of  a  publicly 
traded  corporation,  even  though  involving  a  large 
dollar  amount,  would  likely  require  a  more  limited 
scrutiny  than  less  typical  transactions  such  as  those 
involving  customers  who  wish  to  deposit  currency 
in  their  brokerage  account  or  to  open  a  brokerage 
account  using  money  orders  even  though  the  dollar 
amounts  in  those  latter  cases  may  be  relatively 
small. 

"See  31  U.S.C.  5318(h).  Section  312  of  that  Act 
amends  section  5318  by  adding  a  new  paragraph  (i) 
requiring  financial  institutions  to  establish 
enhanced  due  diligence  procedures  for  certain 
private  banking  accounts  and  correspondent 
accounts,  including  reasonable  steps  to  guard 
against  money  laundering  and  report  suspicious 
activity  involving  these  accounts. 

'"Existing  securities  law  and  self-r«gulatory 
organization  rules  will  ensure  that  broker-dealers 
have  suspicious  activity  reporting  rule  compliance 
programs  in  place.  In  particular.  Section  19(g)  of  the 
Exchange  Act  provides  that  "Every  s«lf-regulaiory 
organization  shall  comply  with  the  provisions  of 
this  title,  the  rules  and  regulations  thereunder,  and 
its  own  rules,  and  .  . .  absent  reasonable 
justification  or  excuse  enforce  compliance."  To  give 
effect  to  Section  19(g).  both  the  National 
Association  of  Securities  Dealers  and  the  New  York 
Stock  Exchange  promulgated  compliance  program 
rules.  See  NASD  Rule  3010  and  NYSE  Rule  342, 
including  Supplemental  Material  .30,  Rule  17a-8  of 
the  Exchange  Act  requires  broker-dealers  to  comply 
with  applicable  BSA  rules.  Accordingly,  broker- 
dealers  will  be  required  under  existing  rules  to 
develop  compliance  programs  for  the  broker-dealer 
SAR  rule  proposed  in  this  document. 


followed  by  broker-dealers  making 
reports  of  suspicious  transactions. 
Within  30  days  after  a  broker-dealer 
becomes  aware  of  a  suspicious 
transaction,  the  business  must  report  the 
transaction  by  completing  a  SAR-BD 
and  filing  it  in  a  central  location,  to  be 
determined  by  FinCEN.  The  SAR-BD 
will  resemble  the  SAR  used  by  banks  to 
report  suspicious  transactions,  and  a 
draft  form  will  be  made  available  for 
comment  by  publication  in  the  Federal 
Register. 

Supporting  documentation  relating  to 
each  SAR-BD  is  to  be  collected  and 
maintained  separately  by  the  broker- 
dealer  and  made  available  to  law 
enforcement,  regulatory  agencies,  and 
SROs  as  permitted  in  paragraph  (g)  of 
the  rule,  upon  request.  Special 
provision  is  made  for  situations 
requiring  immediate  attention,  in  which 
case  broker-dealers  are  to  telephone  the 
appropriate  law  enforcement  authority 
and  the  SEC  in  addition  to  filing  a  SAR- 
BD. 

Exceptions.  The  proposed  rule  would 
create  two  exceptions  from  reporting. 
The  first  exception  deals  with  the 
reporting  of  lost,  stolen,  missing  or 
counterfeit  seciuities;  that  reporting  is 
to  occur  in  accordance  with  existing 
Securities  and  Exchange  Commission 
rules.  The  second  exception  permits  the 
reporting  of  a  violation  of  federal 
securities  laws  (or  rules  of  an 
appropriate  SRO)  by  an  employee  or 
other  registered  representative  of  a 
broker-dealer,  under  existing  industry 
procedures  rather  than  through  a  SAR- 
BD.The  second  exception  does  not 
apply,  however,  if  the  securities  law  or 
SRO  rule  violation  is  a  possible 
violation  of  17  CFR  240.17a-8  or  17  CFR 
405.4.  These  exceptions  are  designed  to 
permit  the  reporting  of  those  potential 
violations  according  to  present 
procedures  and  modes  in  the  securities 
industry. 

Retention  of  Records.  Paragraph  (d) 
provides  that  filing  broker-dealers  must 
maintain  copies  of  SAR-BDs  and  the 
original  related  documentation  for  a 
period  of  five  years  from  the  date  of 
filing.  As  indicated  above,  supporting 
documentation  is  to  be  made  available 
to  FinCEN,  the  SEC,  other  appropriate 
law  enforcement  and  regulatory 
authorities,  and,  as  explained  below,  to 
SROs  as  permitted  in  paragraph  (g)  of 
the  rule,  on  request. 

Non-Disclosure.  Paragraph  (e)  reflects 
the  statutory  bar  against  the  disclosure 
of  information  filed  in,  or  the  fact  of 
filing,  a  suspicious  activity  report 
(whether  the  report  is  required  by  the 
proposed  rule  or  is  filed  volimtarily). 
See  31  U.S.C.  5318(g)(2)  and  31  CFR 
103.18(e)(for  depository  institutions). 


Thus,  the  paragraph  specifically 
prohibits  persons  filing  SAR-BDs  fiom 
making  any  disclosiue,  except  to  law 
enforcement  and  regulatory  agencies, 
and,  as  explained  below,  to  SROs  as 
permitted  in  paragraph  (g)  of  the  rule, 
about  either  the  reports  themselves  or 
supporting  documentation. 

Safe  Harbor  from  Civil  Liability.  31 
U.S.C.  5318(g),  as  amended  by  the  USA 
Patriot  Act,  provides  protection  from 
liability  for  making  reports  of  suspicious 
transactions,  and  for  failures  to  disclose 
the  fact  of  such  reporting,  contained  in 
31  U.S.C.  5318(g),  as  amended  by  the 
USA  Patriot  Act.  Section  351  of  that  Act 
clarifies  that  the  safe  harbor  applies  to 
the  volimtary  reporting  of  suspicious 
transactions,  and  the  proposed  rule 
reflects  this  clarification. 

The  USA  Patriot  Act  clarifies  that  the 
safe  harbor  is  available  in  the  arbitration 
of  sec\irities  industry  disputes.  In  this 
regard,  FinCEN  recognizes  that  disputes 
between  broker-dealers  and  their 
customers  most  typically  are  resolved 
through  arbitration.  It  is  therefore 
anticipated  that  disputes  arising  out  of 
suspicious  transaction  reporting  by 
broker-dealers  generally  will  be  resolved 
through  arbitration. 

The  safe  harbor  provision  of  31  U.S.C. 
5318(g)  clearly  protects  any  financial 
institution  from  civil  liability  for 
reporting  suspicious  activity.^'  While 
the  applicable  law  in  this  area  is 
unambiguous,  FinCEN  understands  that 
arbitration,  unlike  litigation,  is  an 
equitable  forum  where  the  decision 
makers  have  some  degree  of  flexibility 
in  resolving  the  disputes  before  them. 
FinCEN  further  imderstands  that,  as  a 
practical  matter,  it  may  be  difficult  to 
overturn  an  arbitration  award,  even 
where  an  arbitrator  did  not  correctly 
apply  the  law. 

"rhe  specific  reference  to  arbitration  in 
the  safe  harbor  provision  of  the 
proposed  rule  clarifies  that  the  mere 
switch  in  venue  from  the  courts  to 
arbitration  for  many  securities  industry 
disputes  does  not  alter  the  effect  of  the 
safe  harbor  from  liability  for  suspicious 
transaction  reporting.  In  doing  so,  the 
proposed  rule  reflects  the  recent 
amendment  to  section  5318(g)  by  the 
USA  Patriot  Act,  which  clarifies  that  the 
safe  harbor  for  suspicious  transaction 
reporting  shall  apply  in  eirbitration. 
Section  351  of  the  USA  Patriot  Act 
states  that  a  financial  institution  that 
reports  suspicious  activity  shall  not  be 


"See Lee  V.  Bankers  Trust  Co..  166  F.3d  540.  544 
(2nd  Or.  1999)  (stating  that  in  enacUng  31  U.S.C. 
S318(g).  the  Congress  "broadly  and  unambiguously 
providejdl  •   *  •  immunity  bom  any  law  (except 
the  federal  Constitution)  for  any  statement  made  in 
a  SAR  by  anyone  coimecled  to  a  financial 
institution"). 
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liable  for  filing  such  a  report  "under  any 
law  or  regulation  of  the  United  States, 
any  constitution,  law  or  regulation  of 
any  State  or  political  subdivision  of  any 
State,  or  under  any  contract  or  other 
legally  enforceable  agreement  {including 
any  arbitration  agreement)."  (Emphasis 
added.)  FinCEN  intends  to  work  with 
the  SEC,  SROs,  and  industry 
representatives  to  ensure  that 
appropriate  educational  materials  are 
delivered  to  compliance  and  litigation 
personnel. 

It  must  be  noted  that,  while  the 
proposed  rule  reiterates  and  clarifies  the 
broad  protection  from  liability  for 
making  reports  of  suspicious 
transactions  and  for  failures  to  disclose 
the  fact  of  such  reporting,  contained  in 
the  statutory  safe  harbor  provision,  the 
regulatory  provisions  do  not  extand  the 
scope  of  either  the  statutory  prohibition 
or  the  statutory  protection.  Inclusion  of 
safe  harbor  language  in  the  proposal  is 
in  no  way  intended  to  suggest  that  the 
safe  harbor  can  override  the  non- 
disclosure provisions  of  the  law  and 
regulations.  The  prohibition  on 
disclosure  (other  than  as  required  by  the 
proposed  rule)  applies  regardless  of  any 
protection  from  liability.  This  means, 
for  example,  that  during  an  arbitration 
proceeding,  a  broker-dealer  cannot  give 
a  SAR-BD,  or  disclose  that  one  was 
filed,  to  any  participant  in  the 
proceeding,  including  the  arbitrator. 

Examination  and  Enforcement. 
Paragraph  (g)  notes  that  compliance 
with  the  obligation  to  report  suspicious 
transactions  will  be  examined,  and 
provides  that  failure  to  comply  with  the 
rule  may  constitute  a  violation  of  the 
Bank  Secrecy  Act  and  the  Bank  Secrecy 
Act  regulations.  This  paragraph  also 
makes  clear  that  a  broker-dealer  must 
provide  access  to  SAR-BDs  that  the 
broker-dealer  has  filed  pursuant  to  this 
requirement,  to  SROs  registered  with 
the  Securities  and  Exchange 
Commission  that  have  jurisdiction  to 
examine  a  broker-dealer  for  compliance 
with  this  rule.  In  examining  any 
particular  failure  to  report  a  transaction 
as  required  by  this  section,  FinCEN  and 
the  SEC  may  take  into  account  the 
relationship  between  the  particular 
failure  to  report  and  the  adequacy  of  the 
implementation  and  operation  of  a 
broker-dealer's  compliance  procedures. 

Proposed  Effective  Date.  Finally, 
paragraph  (h)  provides  that  the  new 
suspicious  activity  reporting  nUe  would 
be  effective  180  days  after  the  date  on 
which  the  final  regulations  to  which 
this  notice  of  proposed  rulemaking 
relates  are  published  in  the  Federid 
Register. 


in.  Submission  of  Comments 

An  original  and  four  copies  of  any 
written  hard  copy  comment  (but  not  of 
comments  sent  via  E-Mail),  must  be 
submitted.  All  comments  will  be 
available  for  public  inspection  and 
copying,  and  no  material  in  any  such 
comments,  including  the  name  of  any 
person  submitting  comments,  will  be 
recognized  as  confidential.  Accordingly, 
material  not  intended  to  be  disclosed  to 
the  public  should  not  be  submitted. 

IV.  Regulatory  FlexibiUty  Act 

FinCEN  certifies  that  this  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  All  broker- 
dealers,  regardless  of  their  size,  are 
currently  subject  to  the  Bank  Secrecy 
Act.  Procedures  currently  in  place  at 
broker-dealers  to  comply  with  existing 
Bank  Secrecy  Act  rules  should  help 
broker-dealers  identity  suspicious 
transactions.  In  addition,  the  limited  use 
of  currency  in  the  broker-dealer 
industr\'  will  likely  reduce  the  number 
of  suspicious  activity  reports  required  to 
be  filed.  Finally,  certain  small  broker- 
dealers  may  have  an  established  and 
limited  customer  base  whose 
transactions  are  well-known  to  the 
broker  dealer. 

V.  Executive  Order  12866 

The  Department  of  the  Treasury  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

VI.  Unfunded  Mandates  Act  of  1995 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Public 
Law  104—4  (Unfunded  Mandates  Act), 
March  22, 1995,  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  federal  mandate  that  may  result  in 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  before  promulgating  a  rule. 
FinCEN  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
imder  section  202  and  has  concluded 
that  on  balance  this  proposal  provides 
the  most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

Vn.  Paperwork  Reduction  Act 

Recordkeeping  Requirements  of  31 
CFR  103.20.  The  collection  of 


information  contained  in  this  notice  of 
proposed  rulemaking  is  being  submitted 
to  the  Office  of  Management  and  Budget 
for  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Alexander  T.  Hunt.  Office 
of  Information  and  Regulator)-  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC  20503.  with  copies  to 
FinCEN  at  Department  of  the  Treasury. 
Financial  Crimes  Enforcement  Network, 
Post  Office  Box  39,  Vienna,  Virginia 
22183.  Comments  on  the  collection  of 
information  should  be  received  by 
March  1.  2002.  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C. 
3506(c)(2)(A),  and  its  implementing 
regulations,  5  CFR  1320.  the  following 
information  concerning  the  collection  of 
information  as  required  by  31  CFR 
103.19  is  presented  to  assist  those 
persons  wishing  to  comment  on  the 
information  collection. 

FinCEN  anticipates  that  this  proposed 
rule,  if  adopted  as  proposed,  would 
result  in  the  annual  filing  of  a  total  of 
2,000  Suspicious  Activity  Report-BD 
forms.  This  result  is  an  estimate 
extrapolated  from  the  number  of 
suspicious  activity  reports  currently 
being  filed  by  the  broker-dealer  industry 
either  on  a  mandator^'  basis  under  the 
bank  supervisory  agency  rules  or 
voluntarily. 

Description  of  Respondents:  Brokers 
or  dealers  in  securities  registered  or 
required  to  be  registered  with  the 
United  States  Securities  and  Exchange 
Conunission  under  the  Securities 
Exchange  Act  of  1934. 

Estimated  Number  of  Respondents: 
8,300. 

Frequency:  As  required. 

Estimate  of  Burden:  The  reporting 
burden  of  31  CFR  103.19  will  be 
reflected  in  the  burden  of  the  form. 
Suspicious  Activity  Report-BD.  The 
recordkeeping  burden  of  31  CFR  103.19 
is  estimated  as  an  average  of  3  hours  per 
form,  which  includes  internal  review  of 
records  to  determine  whether  the 
activity  requires  reporting. 

Estimate  of  Total  Annual 
Recordkeeping  Burden  on  Respondents: 
Recordkeeping  burden  estimate  =  6.000 
hours. 

FinCEN  specifically  invites  comments 
on  the  following  subjects:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  mission  of  FinCEN.  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 
FinCEN 's  estimate  of  the  burden  of  the 
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proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  I 

In  addition,  the  Paperwork  Reduction 
Act  of  1995  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information. 
Thus.  FinCEN  also  specifically  requests 
comments  to  assist  with  this  estimate.  In 
this  connection,  FinCEN  requests 
commenters  to  identify  any  additional 
costs  associated  with  the  completion  of 
the  form.  These  comments  on  costs 
should  be  divided  into  two  parts:  (1) 
any  additional  costs  associated  with 
reporting;  and  (2)  any  additional  costs 
associated  with  recordkeeping. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
Investigations,  Law  enforcement. 
Reporting  and  recordkeeping^ 
requirements. 


Proposed  Amendments  to  the 
Regiilations 

For  the  reasons  set  forth  above  in  the 
preamble,  31  CFR  Part  103  is  proposed 
to  be  amended  as  follows:      i 

PART  103— RNANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 


1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1931-1959; 
31  U.S.C.  5311-5330. 

2.  In  §  103.11.  paragraph  (ii)(l)  is 
revised  and  new  paragraph  (ww)  is 
added  to  read  as  follows:        i 


S  103.1 1    Meaning  of  terms. 


(ii)  Transaction.  (1)  Except  as 
provided  in  paragraph  (ii)(2)  of  this 
section,  transaction  means  a  purchase, 
sale,  loan,  pledge,  gift,  transfer,  delivery 
or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a 
deposit,  withdrawal,  transfer  between 
accounts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase  or  sale  of 
any  stock,  bond,  certiHcate  of  deposit,  or 
other  monetary  instrument,  or  security, 
purchase  or  redemption  of  any  money 
order,  payment  or  order  for  any  money 
remittance  or  transfer,  or  any  other 
payment,  transfer,  or  delivery  by. 


through,  or  to  a  Hnancial  institution,  by 
whatever  means  effected. 

***** 

(ww)  Security.  Security  means  any 
instrument  or  interest  described  in 
section  3(a){10)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78c{a)(10). 

3.  In  Subpart  B,  add  new  §  103.19  to 
read  as  follows: 

§  1 03.1 9    Reports  by  brokers  or  dealers  In 
securities  of  suspicious  transactions. 

(a)  General.  (1)  Every  broker  or  dealer 
in  securities  (for  purposes  of  this 
section,  a  "broker-dealer")  shall  file 
with  the  Treasury  Department,  to  the 
extent  and  in  the  manner  required  by 
this  section,  a  report  of  any  suspicious 
transaction  relevant  to  a  possible 
violation  of  law  or  regulation.  This 
includes  any  known  or  suspected 
violation  of  Federal  law,  or  a  suspicious 
transaction  related  to  a  money 
laundering  violation  or  a  violation  of  the 
Bank  Secrecy  Act.  A  broker-dealer  may 
also  file  with  the  Treasury  Department 
a  report  of  any  suspicious  transaction 
that  it  believes  is  relevant  to  the 
possible  violation  of  any  law  or 
regulation  but  whose  reporting  is  not 
required  by  this  section.  A  voluntary 
filing  does  not  relieve  a  broker-dealer 
ht)m  the  responsibility  of  complying 
with  any  other  reporting  requirements 
imposed  by  the  Securities  and  Exchange 
Commission  or  a  self-regulatory 
organization  ("SRO")  (as  defined  in 
section  3(a)(26)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78c(a)(26)). 

(2)  A  transaction  requires  reporting 
under  the  terms  of  this  section  if  it  is 
conducted  or  attempted  by,  at,  or 
through  a  broker-dealer,  it  involves  or 
aggregates  funds  or  other  assets  of  at 
least  $5,000,  and: 

(i)  The  broker-dealer  detects  any 
known  or  suspected  Federal  criminal 
violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  broker-dealer  or  involving  a 
transaction  or  transactions  conducted 
through  the  broker-dealer,  where  the 
broker-dealer  was  either  an  actual  or 
potential  victim  of  a  criminal  violation, 
or  series  of  criminal  violations  or  that 
the  broker-dealer  was  used  to  facilitate 
a  criminal  transaction.  (If  it  is 
determined  prior  to  filing  this  report 
that  the  identified  suspect  or  group  of 
suspects  has  used  an  "alias,"  then 
information  regarding  the  true  identity 
of  the  suspect  or  group  of  suspects,  as 
well  as  alias  identifiers,  such  as  drivers' 
licenses  or  social  secvuity  numbers, 
addresses  and  telephone  numbers,  must 
be  reported);  or 


(ii)  the  broker-dealer  knows,  suspects, 
or  has  reason  to  suspect  that  the 
transaction  (or  a  pattern  of  transactions 
of  which  the  transaction  is  a  part): 

(A)  Involves  funds  derived  from 
illegal  activity  or  is  intended  or 
conducted  in  order  to  hide  or  disguise 
funds  or  assets  derived  from  illegal 
activity  (including,  without  limitation, 
the  ownership,  nature,  source,  location, 
or  control  of  such  funds  or  assets)  as 
part  of  a  plan  to  violate  or  evade  any 
federal  law  or  regulation  or  to  avoid  any 
transaction  reporting  requirement  imder 
federal  law  or  regulation; 

(B)  Is  designed,  whether  through 
structuring  or  other  means,  to  evade  any 
requirements  of  this  part  or  of  any  other 
regulations  promulgated  under  the  Bank 
Secrecy  Act,  Public  Law  91-508,  as 
amended,  codified  at  12  U.S.C.  1829b, 
12  U.S.C.  1951-1959,  and  31  U.S.C. 
5311-5330;  or 

(C)  Has  no  business  or  apparent 
lawful  purpose  or  is  not  the  sort  in 
which  the  particular  customer  would 
normally  be  expected  to  engage,  and  the 
broker-dealer  luiows  of  no  reasonable 
explanation  for  the  transaction  after 
examining  the  available  facts,  including 
the  background  and  possible  purpose  of 
the  transaction. 

(b)  Filing  procedures — (1)  What  to  file. 
A  suspicious  transaction  shall  be 
reported  by  completing  a  Suspicious 
Activity  Report — Brokers  or  Dealers  in 
Securities("SAR-BD"),  and  collecting 
and  maintaining  supporting 
documentation  as  required  by  paragraph 
(d)  of  this  section. 

(2)  Where  to  file.  The  SAR-BD  shall 
be  filed  with  FinCEN  in  a  central 
location,  to  be  determined  by  FinCEN, 
as  indicated  in  the  instructions  to  the 
SAR-BD. 

(3)  When  to  file.  A  SAR-BD  shall  be 
filed  no  later  than  30  calendar  days  after 
the  date  of  the  initial  detection  by  the 
reporting  broker-dealer  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR-BD 
imder  this  section.  If  no  suspect  is 
identified  on  the  date  of  such  initial 
detection,  a  broker-dealer  may  delay 
filing  a  SAR-BD  for  an  additional  30 
calendar  days  to  identify  a  suspect,  but 
in  no  case  shall  reporting  be  delayed 
more  than  60  calendar  days  after  the 
date  of  such  initial  detection.  In 
situations  involving  violations  that 
require  immediate  attention,  such  as 
ongoing  money  laundering  schemes,  the 
broker-dealer  shall  immediately  notify 
by  telephone  an  appropriate  law 
enforcement  authority  and  the 
Securities  and  Exchange  Commission  in 
addition  to  filing  a  SAR-BD. 

(c)  Exceptions.  (1)  A  broker-dealer  is 
not  required  to  file  a  SAR-BD  to  report: 
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(i)  Lost,  missing,  counterfeit,  or  stolen 
securities  with  respect  to  which  it  files 
a  report  pursuant  to  the  reporting 
requirements  of  17  CFR  240.17f-l;  or 

fii)  A  possible  violation  of  any  of  the 
federal  securities  laws  or  rules  of  a  self- 
regulatory  organization  ("SRO")  (as 
defined  in  section  3(a)(26)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78c(a){26)),  by  the  broker-dealer 
or  any  of  its  officers,  directors, 
employees  or  other  registered 
representatives,  other  than  a  possible 
violation  of  17  CFR  240.1 7a-8  or  17  CFR 
405.4.  so  long  as  such  violation  is 
appropriately  reported  to  the  Securities 
and  Exchange  Commission  or  an  SRO. 

(2)  A  broker-dealer  may  be  required  to 
demonstrate  that  it  has  relied  on  an 
exception  in  paragraph  {c)(l)(ii)  of  this 
section,  and  must  maintain  records  of 
its  determinations  to  do  so  for  the 
period  specified  in  paragraph  (d)  of  this 
section.  To  the  extent  that  a  Form  RE- 
3,  Form  U-4,  or  Form  U-5  concerning 
the  transaction  is  filed  consistent  with 
the  self-regulatory  organization  rules,  a 
copy  of  that  form  will  be  a  sufficient 
record  for  purposes  of  this  paragraph 
(c)(2). 

(3)  For  the  purposes  of  this  paragraph 
(c)  the  term  "federal  securities  laws" 
means  the  "securities  laws."  as  that 
term  is  defined  in  section  3(a)(47)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78c(a)(47),  and  the  rules  and 
regulations  promulgated  by  the 
Securities  and  Exchange  Commission 
under  such  laws. 

(d)  Retention  of  records.  A  broker- 
dealer  shall  maintain  a  copy  of  any 
SAR-BD  filed  and  the  original  or 


business  record  equivalent  of  any 
supporting  documentation  for  a  period 
of  five  years  from  the  date  of  filing  the 
SAR-BD.  Supporting  documentation 
shall  be  identified  as  such  and 
maintained  by  the  broker-dealer,  and 
shall  be  deemed  to  have  been  filed  with 
the  SAR-BD.  A  broker-dealer  shall  make 
all  supporting  documentation  available 
to  FinCEN,  any  other  appropriate  law 
enforcement  agencies  or  federal  or  state 
securities  regulators,  and  an  SRO 
registered  with  the  Securities  and 
Exchange  Commission  in  accordance 
with  paragraph  (g)  of  this  section,  upon 
request. 

(e)  Confidentiality  of  reports.  No 
financial  institution,  and  no  director, 
officer,  employee,  or  agent  of  any 
financial  institution,  who  reports  a 
suspicious  transaction  under  this  part, 
may  notif\'  any  person  involved  in  the 
transaction  that  the  transaction  has  been 
reported.  Thus,  any  person  subpoenaed 
or  otherwise  requested  to  disclose  a 
SAR-BD  or  the  information  contained 
in  a  SAR-BD.  except  where  such 
disclosure  is  requested  by  FinCEN,  the 
Securities  and  Exchange  Commission, 
or  another  appropriate  law  enforcement 
or  regulatory  agency,  or  an  SRO 
registered  with  the  Securities  and 
Exchange  Commission  in  accordance 
with  paragraph  (g)  of  this  section,  shall 
decline  to  produce  the  SAR-BD  or  to 
provide  any  information  that  would 
disclose  that  a  SAR-BD  has  been 
prepared  or  filed,  citing  this  paragraph 
and  31  U.S.C.  5318(g)(2),  and  shall 
notify  FinCEN  of  any  such  request  and 
its  response  thereto. 


(f)  Limitation  of  liability.  A  broker- 
dealer,  and  any  director,  officer, 
employee,  or  agent  of  such  broker- 
dealer,  that  makes  a  report  of  any 
possible  violation  of  law  or  regulation 
pursuant  to  this  section  or  any  other 
authority  (or  voluntarily)  shall  not  be 
liable  to  any  person  under  any  law  or 
regulation  of  the  United  States  (or 
otherwise  to  the  extent  also  provided  in 
31  U.S.C.  5318(g)(3).  including  in  any 
arbitration  proceeding)  for  any 
disclosure  contained  in.  or  for  failure  to 
disclose  the  fact  of.  such  report. 

(g)  Examination  and  enforcement. 
Compliance  with  this  section  shall  be 
examined  by  the  Department  of  the 
Treasury-,  through  FinCEN  or  its 
delegees  under  the  terms  of  the  Bank 
Secrecy  Act.  Reports  filed  under  this 
section  shall  be  made  available  to  an 
SRO  registered  with  the  Securities  and 
Exchange  Commission  examining  a 
broker-dealer  for  compliance  with  the 
requirements  of  this  section.  Failure  to 
satisfy  the  requirements  of  this  section 
may  constitute  a  violation  of  the 
reporting  rules  of  the  Bank  Secrecy  Act 
and  of  this  part. 

(h)  Effective  date.  This  section  is 
effective  (date  that  is  180  days  after  the 
date  on  which  the  final  regulation  to 
which  this  notice  of  proposed 
rulemaking  relates  is  published  in  the 
Federal  Register). 

Dated:  Dwemher  20.  2001. 

lames  F.  Sloan. 

Dircclor.  Financial  Crimes  Enforrnmenl 
Setwork. 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN  1506-AA25 

Financial  Crimes  Enforcement 
rietworic;  Amendment  to  the  Banit 
Secrecy  Act  Regulations- 
Requirement  That  Nonfinancial  Trades 
or  Businesses  Report  Certain 
Currency  Transactions 

agency:  Financial  Crimes  Enforcement 
Networi;  ("FinCEN").  Treasury. 
ACTION:  Interim  rule. 


SUMMARY:  This  document  cofitains  an 
interim  rule  amending  the  Bank  Secrec}' 
Act  regulations  to  require  that  persons 
who,  in  the  course  of  conducting  a 
nonfinancial  trade  or  business,  receive 
more  than  SI  0,000  in  coins  or  currency 
in  one  transaction  (or  two  or  more 
related  transactions),  fde  a  report  of 
such  transaction  with  the  Treasury 
Department. 

DATES:  This  interim  rule  is  effective  as 

of  fanudr>  1.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L.  Clark.  Deputy  Chief  Counsel. 

or  Laurence  J.  Levine.  Attornev-Advisor. 

Office  of  Chief  Counsel.  FinCEN,  (703) 

905-3590. 

SUPPLEMENTARY  INFORMATION 

I.  Introduction 

This  document  adds,  as  an  interim 
rule,  a  new  section  31  CFR  103.30.  The 
Interim  Rule  is  adopted  to  implement 
the  terms  of  31  U.S.C.  5331.  which  was 
added  to  the  Bank  Secrecy  Act  by 
section  365  of  the  Uniting  and 
Strengthening  America  by  Providing 
.Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT) 
Act  of  2001.  Public  Law  107*56 
(October  26.  2001).  , 

U.  Statutory  Provisions         ' 

The  Bank  Secrecy  Act.  Titles  I  and  II 
of  Public  Law  91-508.  as  amended, 
codified  at  12  U.S.C.  1829b.  12  U.S.C. 
1951-1959.  and  31  U.S.C.  5311.  et  seq.. 
authorizes  the  Secretar\'  of  the  Treasun.'. 
intf^r  alia,  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax.  and  regulator}'  matters,  or 
in  the  conduct  of  intelligence  or 
counter-intelligence  activities,  to  protect 
against  international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures.' 


'  LinKUdgp  pxpanding  the  scope  o^  the  Bank 
jM'crecv  Act  to  intelligence  or  cnuntflr-inteliinent  f 
activities  to  pmtect  against  international  terrorism 
was  added  bv  Section  358  of  the  USA  P.ATRIOT  .Act 
of  2001  I 


Regulations  implementing  Title  II  of  the 
Bank  Secrecy  Act  (codified  at  31  U.S.C. 
5311,etseq.'),  appear  at  31  CFR  Part  . 
103.  The  authority  of  the  Secretary  to 
administer  Title  II  of  the  Bank  Secrecy 
Act  has  been  delegated  to  the  Director 
of  FinCEN. 

Under  31  U.S.C.  5331.  any  person 
who  is  engaged  in  a  trade  or  business 
and  who,  in  the  course  of  such  trade  or 
business,  receives  more  than  $10,000  in 
coins  or  currency  in  one  transaction  (or 
two  or  more  related  transactions)  is 
required  to  file  a  report  with  respect  to 
such  transaction  (or  related 
transactions)  with  the  Treasury 
Department.  Reporting  under  section 
5331  does  not  apply  to  amounts 
received  in  a  transaction  reported  under 
31  U.S.C.  5313  and  the  accompanying 
regulations. 

For  purposes  of  section  5331. 
currency  includes  foreign  currency,  and 
to  the  extent  provided  in  regulations, 
any  monetarv-  instrument,  whether  or 
not  in  bearer  form,  with  a  face  amount 
of  not  more  than  SI 0,000.  Such 
monetary'  instruments  shall  not  include 
any  check  drawn  on  the  account  of  the 
writer  in  a  financial  institution  referred 
to  in  subparagraph  (A).  (B).  (C).  (D).  (E). 
(F).  (G),  (I),  (K),  (R).  or  (S)  of  31  U.S.C. 
5312  (a)(2). 

Reports  required  under  section  5331 
must  be  in  such  form  as  the  Secretary 
mav  prescribe.  The  reports  must 
contain:  (1)  the  name,  address,  and  such 
other  identification  information  as  the 
Secretary  may  require,  of  the  person 
from  whom  the  coins  or  currency  was 
received:  (2)  the  amount  of  coins  or 
currency  received;  (3)  the  date  and 
nature  of  the  transaction:  and  (4)  such 
other  information,  including  the 
identification  of  the  person  filing  the 
report,  as  the  Secretary  may  prescribe. 

in.  Interim  Rule 

With  a  minor  exception,  section  5331 
requires  reporting  of  the  same 
transaction  that  must  be  reported  to  the 
Internal  Revenue  Sen'ice  ("IRS")  under 
section  60501  of  title  26,  United  States 
Code,  and  26  CFR  1.60501-1.  Section 
5331  does  not  require  reporting  of 
currencv  received  bv  clerks  of  court.  Cf. 
26  U.S.C.  60501(g).  Further,  section  5331 
does  not  require  the  person  making  a 
report  under  section  5331  to  furnish  to 
the  person  whose  name  is  required  to  be 
set  forth  on  the  report  a  statement 
concerning  the  report.  Cf.  26  U.S.C. 
60501(e). 

Because  section  5331  is  substantially 
similar  to  26  U.S.C.  60501,  the  Interim 
Rule  provides  that  persons  required  to 
report  a  transaction  under  section  5331 
must  make  that  report  by  filing  a  joint 
FinCEN/IRS  form  with  the  IRS.  Under 


this  dual-reporting  regime,  only  one 
form  is  required  to  be  filed  for  a 
transaction  subject  to  both  section  5331 
and  section  60501  of  title  26.  Thus,  the 
Interim  Rule  imposes  no  new  reporting 
or  record-keeping  burden  on  persons 
required  to  report  certain  transactions 
under  section  5331. 

Because  of  the  similarity  between  the 
provisions,  FinCEN  believes  it  is 
appropriate  for  the  Interim  Rule  to 
adopt  the  same  rules  for  multiple 
payments,  monetary  instruments,  and 
designated  reporting  transactions  as 
appear  in  the  regulations  under  section 
60501.  Thus,  for  example,  the  Interim 
Rule  requires  that  recipients  aggregate 
an  initial  payment  and  subsequent 
payments  such  that  a  report  is  required 
if  the  aggregation  exceeds  Si 0,000 
within  one  year  of  the  initial  payment. 
In  addition,  the  Interim  Rule,  like  26 
CFR  1.60501-1,  includes  within  the 
definition  of  currency  monetarv' 
instruments  such  as  cashiers'  checks, 
bank  drafts,  traveler's  checks  or  money 
orders,  not  having  a  face  amount  of 
more  than  Si 0,000,  when  such 
monetary  instruments  are  received  in  a 
"designated  reporting  transaction."  i.e., 
certain  retail  sales  as  defined  in  the 
regulation. 

IV.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulator}' 
Flexibility  Act  relating  to  initial  and 
final  regulator}'  flexibility  analysis  (5 
U.S.C.  604)  are  not  applicable  to  this 
Interim  Rule  because  FinCEN  was  not 
required  to  publish  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

V.  Paperwork  Reduction  Act 

This  regulation  is  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  this  regulation 
has  been  reviewed  under  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507(i))  and 
approveiby  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  1506-0018.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
control  number  assigned  by  OMB. 

To  submit  comments  concerning  the 
collection  of  information  described  in 
this  Interim  Rule,  please  refer  to  the 
companion  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 


VI.  Executive  Order  12866 

The  Department  of  the  Treasury  has 
determined  that  this  Interim  Rule  is  not 
a  significant  regulatory  action  under 
Executive  Order  12866. 

VII.  Unfunded  Mandates  Act  of  1995 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104-4  (Unfunded  Mandates  Act), 
March  22,  1995,  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatorv 
alternatives  before  promulgating  a  rule. 
FinCEN  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
under  section  202  and  has  concluded 
that  on  balance  this  proposal  provides 
the  most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

Vni.  Administrative  Procedure  Act 

Because  the  Interim  Rule  implements 
the  statute,  imposes  no  additional 
burden  on  the  public,  and  addresses  the 
collection  of  records  that  may  be 
integral  in  ongoing  antiterrorism  and 
other  criminal  and  regulatory 
investigations  or  proceedings,  it  is 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
comply  with  notice  and  public 
procedure  under  5  U.S.C.  553{b).  For 
these  reasons,  the  Interim  Rule  is  made 
effective  before  30  days  have  passed 
after  its  publication  date.  See  5  U.S.C. 
553(d). 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
Investigations,  Law  enforcement, 
Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  above  in  the 
preamble,  31  CFR  Part  103  is  amended 
as  follows: 

PART  lOa-FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 


Authority:  12  U.S.C.  1829b  and  1951-1959: 
31  U.S.C.  5311-5331. 

2.  A  new  §  103.30  is  added  to  subpart 
B  to  read  as  follows: 

§  103.30    Reports  relating  to  currency  in 
excess  of  S1 0,000  received  in  a  trade  or 
business. 

(a)  Reporting  requirement — (1) 
Reportable  transactions — (i)  In  general. 
Any  person  (solely  for  purposes  of 
section  5331  of  title  31,  United  States 
Code  and  this  section,  "person"  shall 
have  the  same  meaning  as  under  26 
U.S.C.  7701  (a)(1))  who,  in  the  course  of 
a  trade  or  business  in  which  such 
person  is  engaged,  receives  currency  in 
excess  of  $10,000  in  1  transaction  (or  2 
or  more  related  transactions)  shall, 
except  as  otherwise  provided,  make  a 
report  of  information  with  respect  to  the 
receipt  of  currency.  This  section  does 
not  apply  to  amounts  received  in  a 
transaction  reported  under  31  U.S.C. 
5313  and  §103.22. 

(ii)  Certain  financial  transactions. 
Section  60501  of  title  26  of  the  United 
States  Code  requires  persons  to  report 
information  about  financial  transactions 
to  the  IRS.  and  31  U.S.C.  5331  requires 
persons  to  report  similar  information 
about  certain  transactions  to  the 
Financial  Crimes  Enforcement  Network. 
This  information  shall  be  reported  on 
the  same  form  as  prescribed  by  the 
Secretary'. 

(2)  Currency  received  for  the  account 
of  another.  Currency  in  excess  of 
$10,000  received  by  a  person  for  the 
account  of  another  must  be  reported 
under  this  section.  Thus,  for  example,  a 
person  who  collects  delinquent 
accounts  receivable  for  an  automobile 
dealer  must  report  with  respect  to  the 
receipt  of  currency  in  excess  of  $10,000 
ft-om  the  collection  of  a  particular 
account  even  though  the  proceeds  of  the 
collection  are  credited  to  the  account  of 
the  automobile  dealer  [i.e..  where  the 
rights  to  the  proceeds  from  the  account 
are  retained  by  the  automobile  dealer 
and  the  collection  is  made  on  a  fee-for- 
service  basis). 

(3)  Currency  received  by  agents — (i) 
General  rule.  Except  as  provided  in 
paragraph  (a)(3)(ii)  of  this  section,  a 
person  who  in  the  course  of  a  trade  or 
business  acts  as  an  agent  (or  in  some 
other  similar  capacity)  and  receives 
currency  in  excess  of  $10,000  from  a 
principal  must  report  the  receipt  of 
currency  under  this  section. 

(ii)  Exception.  An  agent  who  receives 
currency  from  a  principal  and  uses  all 
of  the  currency  within  15  days  in  a 
currency  transaction  (the  "second 
currency  transaction")  which  is 
reportable  under  section  5312  of  title  31, 
or  31  U.S.C.  5331  and  this  section,  and 


who  discloses  the  name,  address,  and 
taxpayer  identification  number  of  the 
principal  to  the  recipient  in  the  second 
currency  transaction  need  not  report  the 
initial  receipt  of  currency  under  this 
section.  An  agent  will  be  deemed  to 
have  met  the  disclosure  requirements  of 
this  paragraph  (a)(3)(ii)  if  the  agent 
discloses  only  the  name  of  the  principal 
and  the  agent  knows  that  the  recipient 
has  the  principal's  address  and  taxpayer 
identification  number. 

(iii)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraphs  (a)(3)(i)  and  (ii)  of  this 
section: 

Example.  B.  the  principal,  gives  D.  an 
attorney.  S75.000  in  c;urrenc;y  to  purchase 
real  property  on  behalf  of  B.  Within  15  davs 
D  purchases  real  property  for  currency  from 
E.  a  real  estate  developer,  and  discloses  to  E. 
B's  name,  address,  and  taxpaver 
identification  number.  Becau.se  the 
transaction  qualifies  for  the  exception 
provided  in  paragraph  (a)(3)(ii)  of  this 
section.  D  need  not  report  with  respect  to  the 
initial  ro<;eipt  of  currency  under  this  section. 
The  exception  does  not  apply,  however,  if  D 
pays  E  by  means  other  than  t;urrency.  or 
effec:ts  the  purchase  more  than  15  davs 
following  receipt  of  the  currt^ncy  from  B.  or 
fails  to  disclose  B's  name,  address,  and 
taxpayer  identifi(::ation  number  (assuming  D 
does  not  know  that  E  already  has  B's  address 
and  taxpayer  identification  number),  or 
purchases  the  property  from  a  person  whose 
sale  of  the  properts  is  not  in  the  course  of 
that  person's  trade  or  business.  In  anv  such 
case.  D  is  required  to  report  the  receipt  of 
currency  from  B  under  this  section. 

(b)  Multiple  payments.  The  receipt  of 
multiple  currency  deposits  or  currency 
installment  payments  (or  other  similar 
payments  or  prepayments)  relating  to  a 
single  transaction  (or  two  or  more 
related  transactions),  is  reported  as  set 
forth  in  paragraphs  (b)(1)  through  (b)(3) 
of  this  section. 

(1)  Initial  payment  in  excess  of  $10,000. 
If  the  initial  payment  exceeds  $10,000. 
the  recipient  must  report  the  initial 
payment  within  15  days  of  its  receipt. 

(2)  Initial  payment  of  $10,000  or  less. 
If  the  initial  payment  does  not  exceed 
$10,000,  the  recipient  must  aggregate 
the  initial  payment  and  subsequent 
payments  made  within  one  year  of  the 
initial  payment  until  the  aggregate 
amount  exceeds  $10,000.  and  report 
with  respect  to  the  aggregate  amount 
within  15  days  after  receiving  the 
payment  that  causes  the  aggregate 
amount  to  exceed  $10,000. 

(3)  Subsequent  payments.  In  addition 
to  any  other  required  report,  a  report 
must  be  made  each  time  that  previously 
unreportable  payments  made  within  a 
12-month  period  with  respect  to  a  single 
transaction  (or  two  or  more  related 
transactions),  individuallv  or  in  the 
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aggregate,  exceed  $10,000.  The  report 
must  be  made  within  15  days  after 
receiving  the  payment  in  excess  of 
$10,000  or  the  payment  that  causes  the 
aggregate  amount  received  in  the  12- 
month  period  to  exceed  $10,000.  (If 
more  than  one  report  would  otherwise 
be  required  for  multiple  currency 
payments  within  a  15-day  period  that 
relate  to  a  single  transaction  (or  two  or 
more  related  transactions),  the  recipient 
may  make  a  single  combined  report 
with  respect  to  the  payments.  The 
combined  report  must  be  made  no  later 
than  the  date  by  which  the  first  of  the 
separate  reports  would  otherwise  be 
required  to  be  made.) 

(4)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraphs  (b)(1)  through  (bK3)  of  this 
section: 

Example.  On  January  10,  Year  1,  M 
receives  an  initial  payment  in  currency  of 
Sll.OOO  with  respect  to  a  transaction.  M 
receives  subsequent  payments  in  currency 
with  respect  to  the  same  transaction  of 
$4,000  on  February  15.  Year  1,  $6,000  on 
March  20.  Year  1,  and  $12,000  on  May  15. 
Year  1.  M  must  make  a  report  with  respect 
to  the  payment  received  on  January  10,  Year 
1 .  by  January  25,  Year  1.  M  must  also  make 
a  report  with  respect  to  the  payments  totaling 
$22,000  received  from  February  15,  Year  1. 
through  May  15,  Year  1.  This  report  must  be 
made  by  May  30.  Year  1.  that  is.  within  15 
days  of  the  date  that  the  subsequent 
payments,  all  of  which  were  received  within 
a  12-month  period,  exceeded  $10,000. 

(c)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section — 

(1)  Currency.  Solely  for  purposes  of  31 
U.S.C.  5331  and  this  section,  currency 
means — 

(i)  The  coin  and  currency  of  the    . 
United  States  or  of  any  other  country, 
which  circulate  in  and  are  customarily 
used  and  accepted  as  money  in  the 
country  in  which  issued;  and 

(ii)  A  cashier's  check  (by  whatever 
name  called,  including  "treasurer's 
check"  and  "t>ank  check"),  bank  draft, 
traveler's  check,  or  money  order  having 
a  face  amount  of  not  more  than 
$10,000— 

(A)  Received  in  a  designated  reporting 
transaction  as  defined  in  paragraph 
(c)(2)  of  this  section  (except  as  provided 
in  paragraphs  (c)(3).  (4).  and  (5)  of  this 
section),  or 

(B)  Received  in  any  transaction  in 
which  the  recipient  knows  that  such 
instnunent  is  being  used  in  an  attempt 
to  avoid  the  reporting  of  the  transaction 
under  section  5331  and  this  section. 

(2)  Designated  reporting  transaction. 
A  designated  reporting  transaction  is  a 
retail  sale  (or  the  receipt  of  funds  by  a 
broker  or  other  intermediary  in 
connection  with  a  retail  sale)  of— 


(i)  A  consumer  durable,  (ii)  A 
collectible,  or 
(iii)  A  travel  or  entertainment  activity. 

(3)  Exception  for  certain  loans.  A 
cashier's  check,  bank  draft,  traveler's 
check,  or  money  order  received  in  a 
designated  reporting  transaction  is  not 
treated  as  currency  pursuant  to 
paragraph  (c)(l)(ii)(A)  of  this  section  if 
the  instrument  constitutes  the  proceeds 
of  a  loan  from  a  bank.  The  recipient  may 
rely  on  a  copy  of  the  loan  doctunent,  a 
written  statement  from  the  bank,  or 
similar  documentation  (such  as  a 
written  lien  instruction  from  the  issuer 
of  the  instrument)  to  substantiate  that 
the  instrument  constitutes  loan 
proceeds. 

(4)  Exception  for  certain  installment 
sales.  A  cashier's  check,  bank  draft, 
traveler's  check,  or  money  order 
received  in  a  designated  reporting 
transaction  is  not  treated  as  currency 
ptusuant  to  paragraph  (c)(l)(ii)(A)  of 
this  section  if  the  instrument  is  received 
in  payment  on  a  promissory  note  or  an 
installment  sales  contract  (including  a 
lease  that  is  considwed  to  be  a  sale  for 
Federal  income  tax  purposes).  However, 
the  preceding  sentence  applies  only  if — 

(i)  Promissory  notes  or  installment 
sales  contracts  with  the  same  or 
substantially  similar  terms  are  used  in 
the  ordinary  course  of  the  recipient's 
trade  or  business  in  connection  with 
sales  to  ultimate  consumers;  and 

(ii)  The  total  amount  of  payments 
with  respect  to  the  sale  that  are  received 
on  or  before  the  60th  day  after  the  date 
of  the  sale  does  not  exceed  50  percent 
of  the  purchase  price  of  the  sale. 

(5)  Exception  for  certain  down 
payment  plans.  A  cashier's  check,  bank 
draft,  traveler's  check,  or  money  order 
received  in  a  designated  reporting 
transaction  is  not  treated  as  currency 
pursuant  to  paragraph  (c)(l)(ii)(A)  of 
this  section  if  the  instrument  is  received 
pursuant  to  a  payment  plan  requiring 
one  or  more  down  payments  and  the 
payment  of  the  balance  of  the  purchase 
price  by  a  date  no  later  than  the  date  of 
the  sale  (in  the  case  of  an  item  of  travel 
or  entertainment,  a  date  no  later  than 
the  earliest  date  that  any  item  of  travel 
or  entertainment  pertaining  to  the  same 
trip  or  event  is  furnished).  However,  the 
preceding  sentence  applies  only  if — 

(i)  The  recipient  uses  payment  plans 
with  the  same  or  substantially  similar 
terms  in  the  ordinary  course  of  its  trade 
or  business  in  connection  with  sales  to 
ultimate  consumers;  and 

(ii)  The  instrument  is  received  more 
than  60  days  prior  to  the  date  of  the  sale 
(in  the  case  of  an  item  of  travel  or 
entertainment,  the  date  on  which  the 
final  payment  is  due). 


(6)  Examples.  The  following  examples 
illustrate  the  definition  of  "currency" 
set  forth  in  paragraphs  (c)(1)  through 
(c)(5)  of  this  section: 

Example  }.  D,  an  individual,  purchases 
gold  coins  from  M,  a  coin  dealer,  for  $13,200. 
O  tenders  to  M  in  payment  United  States 
currency  in  the  amount  of  $6,200  and  a 
cashier's  check  in  the  face  amount  of  $7,000 
which  D  had  purchased.  Because  the  sale  is 
a  designated  reporting  transaction,  the 
cashier's  check  is  treated  as  currency  for 
purposes  of  31  U.S.C.  5331  and  this  section. 
Therefore,  because  M  has  received  more  than 
$10,000  in  currency  with  respect  to  the 
transaction,  M  must  make  the  report  required 
by  31  U.S.C.  5331  and  this  section. 

Example  2.  E,  an  individual,  purchases  an 
automobile  from  Q,  an  automobile  dealer,  for 
$11,500.  E  tenders  to  Q  in  payment  United 
States  currency  in  the  amount  of  $2,000  and 
a  cashier's  check  payable  to  E  and  Q  in  the 
amount  of  $9,500.  The  cashier's  check 
constitutes  the  proceeds  of  a  loan  from  the 
bank  issuing  the  check.  The  origin  of  the 
proceeds  is  evident  from  provisions  inserted 
by  the  bank  on  the  check  that  instruct  the 
dealer  to  cause  a  lien  to  be  placed  on  the 
vehicle  as  security  for  the  loan.  The  sale  of 
the  automobile  is  a  designated  reporting 
transaction.  However,  under  paragraph  (c)(3) 
of  this  section,  because  E  has  furnished  Q 
documentary  information  establishing  that 
the  cashier's  check  constitutes  the  proceeds 
of  a  loan  from  the  bank  issuing  the  check,  the 
cashier's  check  is  not  treated  as  currency 
pursuant  to  paragraph  (c)(l)(ii)(A)  of  this 
section. 

Example  3.  F,  an  individual,  purchases  an 
item  of  jewelry  from  S,  a  retail  jeweler,  for 
$12,000.  F  gives  S  traveler's  checks  totaling 
$2,400  and  pays  the  balance  with  a  personal 
check  payable  to  S  in  the  amount  of  $9,600. 
Because  the  sale  is  a  designated  reporting 
transaction,  the  traveler's  checks  are  treated 
as  currency  for  purposes  of  section  5331  and 
this  section.  However,  because  the  personal 
check  is  not  treated  as  currency  for  purposes 
of  section  5331  and  this  section.  S  has  not 
received  more  than  $10,000  in  currency  in 
the  transaction  and  no  report  is  required  to 
be  filed  under  section  5331  and  this  section. 

Example  4.  G,  an  individual,  purchases  a 
boat  from  T,  a  boat  dealer!  for  $16,500.  G 
pays  T  with  a  cashier's  check  payable  to  T 
in  the  amount  of  $16,500.  The  cashier's 
check  is  not  treated  as  currency  because  the 
face  amount  of  the  check  is  more  than 
$10,000.  Thus,  no  report  is  required  to  be 
made  by  T  under  section  5331  and  this 
section. 

Example  5.  H,  an  individual,  arranges  with 
W.  a  travel  agent,  for  the  chartering  of  a 
passenger  aircraft  to  transport  a  group  of 
individuals  to  a  sports  event  in  another  city. 
H  also  arranges  with  W  for  hotel 
acconunodations  for  the  group  and  for 
admission  tickets  to  the  sports  event.  In 
payment,  H  tenders  to  W  money  orders 
which  H  had  previously  purchased.  The  total 
amount  of  the  money  orders,  none  of  which 
individually  exceeds  $10,000  in  face  amount, 
exceeds  $10,000.  Because  the  transaction  is 
a  designated  reporting  transaction,  the  money 
orders  are  treated  as  currency  for  purposes  of 


Federal  Register /Vol.  66,  No.  250 /Monday,  December  31,  2001 /Rules  and  Regulations        67683 


section  5331  and  this  section.  Therefore, 
because  W  has  received  more  than  $10,000 
in  currency  with  respect  to  the  transaction, 
W  must  make  the  report  required  by  section 
5331  and  this  section. 

(7)  Consumer  durable.  The  term 
consumer  durable  means  an  item  of 
tangible  personal  property  of  a  type  that 
is  suitable  under  ordinary  usage  for 
personal  consumption  or  use.  that  can 
reasonably  be  expected  to  be  useful  for 
at  least  1  year  imder  ordinary  usage,  and 
that  has  a  sales  price  of  more  than 
$10,000.  Thus,  for  example,  a  $20,000 
automobile  is  a  consumer  durable 
(whether  or  not  it  is  sold  for  business 
use),  but  a  $20,000  dump  truck  or  a 
$20,000  factory  machine  is  not. 

(8)  Collectible.  The  term  collectible 
means  an  item  described  in  paragraphs 
(A)  through  (D)  of  section  408  (m)(2)  of 
title  26  of  the  United  States  Code 
(determined  without  regard  to  section 
408  (m)(3)  of  title  26  of  the  United 
States  Code). 

(9)  Travel  or  entertainment  activity. 
The  term  travel  or  entertainment 
activity  means  an  item  of  travel  or 
entertainment  (within  the  meaning  of  26 
CFR  1.274-2(b){l))  pertaining  to  a  single 
trip  or  event  where  the  aggregate  sales 
price  of  the  item  and  all  other  items 
pertaining  to  the  same  trip  or  event  that 
are  sold  in  the  same  transaction  (or 
related  transactions)  exceeds  $10,000. 

(10)  Retail  sale.  The  term  retail  sale 
means  any  sale  (whether  for  resale  or  for 
any  other  purpose)  made  in  the  course 
of  a  trade  or  business  if  that  trade  or 
business  principally  consists  of  making 
sales  to  ultimate  consumers. 

(11)  Trade  or  business.  The  term  trade 
or  business  has  the  same  meaning  as 
under  section  162  of  title  26,  United 
States  Code. 

(12)  Transaction,  (i)  Solely  for 
purposes  of  31  U.S.C.  5331  and  this 
section,  the  term  transaction  means  the 
underlying  event  precipitating  the 
payer's  transfer  of  currency  to  the 
recipient.  In  this  context,  transactions 
include  (but  are  not  limited  to)  a  sale  of 
goods  or  services:  a  sale  of  real  property; 
a  sale  of  intangible  property:  a  rental  of 
real  or  personal  property:  an  exchange 
of  currency  for  other  currency;  the 
establishment  or  maintenance  of  or 
contribution  to  a  custodial,  trust,  or 
escrow  arrangement;  a  payment  of  a 
preexisting  debt;  a  conversion  of 
currency  to  a  negotiable  instnunent;  a 
reimbursement  for  expenses  paid;  or  the 
making  or  repajrment  of  a  loan.  A 
transaction  may  not  be  divided  into 
multiple  transactions  in  order  to  avoid 
reporting  imder  this  section. 

(ii)  The  term  related  transactions 
means  any  transaction  conducted 
between  a  payer  (or  its  agent)  and  a 


recipient  of  cvurency  in  a  24-hour 
period.  Additionally,  transactions 
conducted  between  a  payer  (or  its  agent) 
and  a  currency  recipient  during  a  period 
of  more  than  24  hours  are  related  if  the 
recipient  knows  or  has  reason  to  know 
that  each  transaction  is  one  of  a  series 
of  connected  transactions. 

(iii)  The  following  examples  illustrate 
the  definition  of  paragraphs  (c)(12)  (i) 
and  (ii)  of  this  section: 

Example  1.  A  person  has  a  tacit  agreement 
with  a  gold  dealer  to  purchase  $36,000  in 
gold  bullion.  The  $36,000  purchase 
represents  a  single  transacUon  under 
paragraph  (c)(12)(i)  of  this  section  and  the 
reporting  requirements  of  this  section  cannot 
be  avoided  by  recasting  the  single  sales 
transaction  into  4  separate  $9,000  sales 
transactions. 

Example  2.  An  attorney  agrees  to  represent 
a  client  in  a  criminal  case  with  the  attorney's 
fee  to  be  determined  on  an  hourly  basis.  In 
the  first  month  in  which  the  attorney 
represents  the  client,  the  bill  for  the 
attorneys  services  comes  to  S8,000  which  the 
client  pays  in  currency.  In  the  second  month 
in  which  the  attorney  represents  the  client, 
the  bill  for  the  attorney's  services  comes  to 
$4,000.  which  the  client  again  pays  in 
currency.  The  aggregate  amount  of  currency 
paid  ($12,000)  relates  to  a  single  transaction 
as  defined  in  paragraph  (c)(12)(i)  of  this 
section,  the  sale  of  legal  services  relating  to 
the  criminal  case,  and  the  receipt  of  currency 
must  be  reported  under  this  section. 

Example  3.  A  person  intends  to  contribute 
a  total  of  $45,000  to  a  trust  fund,  and  the 
trustee  of  the  fund  knows  or  has  reason  to 
know  of  that  intention.  The  $45,000 
contribution  is  a  single  transaction  under 
paragraph  (c)(12)(i)  of  this  section  and  the 
reporting  requirement  of  this  section  cannot 
be  avoided  by  the  grantor's  making  five 
separate  $9,000  contributions  of  currency  to 
a  single  fund  or  by  making  five  $9,000 
contributions  of  currency  to  Ave  separate 
funds  administered  by  a  common  trustee. 

Example  4.  K,  an  individual,  attends  a  one 
day  auction  and  purchases  for  currency  two 
items,  at  a  cost  of  $9,240  and  $1,732.50 
respectively  (tax  and  buyer's  premium 
included).  Because  the  transactions  are 
related  transactions  as  defined  in  paragraph 
(c)(12)(ii]  of  this  section,  the  auction  house 
is  required  to  report  the  aggregate  amount  of 
currency  received  from  the  related  sales 
($10,972.50),  even  though  the  auction  house 
accounts  separately  on  its  books  for  each 
item  sold  and  presents  ttie^purchaser  with 
separate  bills  for  each  item  purchased. 

Example  5.  F.  a  coin  dealer,  sells  for 
currency  $9,000  worth  of  gold  coins  to  an 
individual  on  three  successive  days.  Under 
paragraph  (c)(12)(ii)  of  this  section  the  three 
$9,000  transactions  are  related  transactions 
aggregating  $27,000  if  F  knows,  or  has  reason 
to  know,  that  each  transaction  is  one  of  a 
series  of  connected  transactions. 

(13)  Recipient,  (i)  The  term  recipient 
means  the  person  receiving  the 
currency.  Except  as  provided  in 
paragraph  (c)(13)(ii)  of  this  section,  each 
store,  division,  branch,  department. 


headquarters,  or  office  ("branch") 
(regardless  of  physical  location) 
comprising  a  portion  of  a  person's  trade 
or  business  shall  for  purposes  of  this 
section  be  deemed  a  separate  recipient. 

(ii)  A  branch  that  receives  currency 
payments  will  not  be  deemed  a  separate 
recipient  if  the  branch  (or  a  central  unit 
linking  such  branch  with  other 
branches)  would  in  the  ordinary  course 
of  business  have  reason  to  know  the 
identity  of  payers  making  currency 
payments  to  other  branches  of  such 
person. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
the  rules  in  paragraphs  (c)(13)(i)  and  (ii) 
of  this  section: 

Example  7.  N.  an  individual,  purchases 
regulated  futures  contracts  at  a  cost  of  $7,500 
and  S5.000,  respectively,  through  two 
different  branches  of  Ckjmmodities  Broker  X 
on  the  same  day.  N  pays  for  each  purchase 
with  currency.  Each  branch  of  Commodities 
Broker  X  transmits  the  sales  information 
regarding  each  of  N's  purchases  to  a  central 
unit  of  Commodities  Broker  X  (which  settles 
the  transactions  against  N's  account).  Under 
paragraph  (c)(13)(ii)  of  this  section  the 
separate  branches  of  Commodities  Broker  X 
are  not  deemed  to  be  separate  recipients: 
therefore.  Commodities  Broker  X  must  report 
with  respect  to  the  two  related  regulated 
futures  contracts  sales  in  accordance  with 
this  section. 

Example  2.  P.  a  corporation,  owns  and 
operates  a  racetrack.  P's  racetrack  contains 
100  betting  windows  at  which  pari-mutuel 
wagers  may  be  made.  R.  an  individual,  places 
currency  wagers  of  $3,000  each  at  five 
separate  betting  windows.  Assuming  that  in 
the  ordinary  course  of  business  each  betting 
window  (or  a  central  unit  linking  windows) 
does  not  have  reason  to  know  the  identity  of 
persons  making  wagers  at  other  betting 
windows,  each  betting  window  would  be 
deemed  to  be  a  separate  currency  recipient 
under  paragraph  (c)(13)(i)  of  this  section.  As 
no  individual  recipient  received  currency  in 
excess  of  $10,000.  no  report  need  be  made  by 
P  under  this  section. 

(d)  Exceptions  to  the  reporting 
requirements  of  31  U.S.C.  5331 — (1) 
Receipt  of  currency  by  certain  casinos 
having  gross  annual  gaming  revenue  in 
excess  of  $1,000,000 — (i)  in  general.  If  a 
casino  receives  ciurency  in  excess  of 
$10,000  and  is  required  to  report  the 
receipt  of  such  currency  directly  to  the 
Treasury  Department  under  §§  103.22 
(a)(2)  and  103.25  and  is  subject  to  the 
recordkeeping  requirements  of  §  103.36, 
then  the  casino  is  not  required  to  make 
a  report  with  respect  to  the  receipt  of 
such  currency  under  31  U.S.C.  5331  and 
this  section. 

(ii)  Casinos  exempt  under  §  103.551c). 
Pursuant  to  §  103.55,  the  Secretary  may 
exempt  from  the  reporting  and 
recordkeeping  requirements  under 
§§  103.22.  103.25  and  103.36  casinos  in 
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any  state  whose  regulatory  system 
substantially  meets  the  repcHting  and 
recordkeeping  requirements  of  this  part. 
Such  casinos  shall  not  be  required  to 
report  receipt  of  currency  under  31 
U.S.C.  5331  and  this  section. 

(iii)  Reporting  of  currency  received  in 
a  nongaming  business.  Nongaming 
businesses  (such  as  shops,  restaurants, 
entertainment,  and  hotels)  at  casino 
hotels  and  resorts  are  separate  trades  or 
businesses  in  which  the  receipt  of 
currency  in  excess  of  $10,000  is 
reportable  under  section  5331  and  these 
regulations.  Thus,  a  casino  exempt 
imder  paragraph  {d)(l){i)  or  (ii)  of  this 
section  must  report  with  respect  to 
currency  in  excess  of  $10,000  received 
in  its  nongaming  businesses. 

(iv)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraphs  (d)(2)  (i)  and  (iii)  of  this 
section: 

Example.  A  and  B  are  casinos  having  gross 
annual  gaming  revenue  in  excess  of 
$1,000,000.  C  is  a  casino  with  gross  annual 
gaming  revenue  of  less  than  $1,000,000. 
Casino  A  receives  $15,000  in  currency  from 
a  customer  with  respect  to  a  gaming 
transaction  which  the  casino  reports  to  the 
Treasury  Department  under  §§  103.22(a)(2) 
and  103.25.  Casino  B  receives  $15,000  in 
currency  from  a  customer  in  payment  for 
accommodations  provided  to  that  customer 
at  Casino  B's  hotel.  Casino  C  receives  $15,000 
in  currency  from  a  customer  with  respect  to 
a  gaming  transaction.  Casino  A  is  not 
required  to  report  the  transaction  under  31 
U.S.C.  5331  or  this  section  because  the 
exception  for  certain  casinos  provided  in 
paragraph  (d)(l)(i)  of  this  section  ("the  casino 
exception")  applies.  Casino  B  is  required  to 
report  under  31  U.S.C.  5331  and  this  section 
because  the  casino  exception  does  not  apply 
to  the  receipt  of  currency  from  a  nongaming 
activity.  Casino  C  is  required  to  report  under 
31  U.S.C.  5331  and  this  section  because  the 
casino  exception  does  not  apply  to  casinos 
having  gross  annual  gaming  revenue  of 
$1,000,000  or  less  which  do  not  have  to 
report  to  the  Treasury  Department  under 
§§  103.22(a)(2)  and  103.25.        | 

(2)  Receipt  of  currency  not  in  the 
course  of  the  recipient's  trade  or 


business.  The  receipt  of  currency  in 
excess  of  $10,000  by  a  person  other  than 
in  the  course  of  the  person's  trade  or 
business  is  not  reportable  under  31 
U.S.C.  5331.  Thus,  for  example,  F,  an 
individual  in  the  trade  or  business  of 
selling  real  estate,  sells  a  motorboat  for 
$12,000,  the  purchase  price  of  which  is 
paid  in  ciurency.  F  did  not  use  the 
motorboat  in  any  trade  or  business  in 
which  F  was  engaged.  F  is  not  required 
to  report  under  31  U.S.C.  5331  or  this 
section  because  the  exception  provided 
in  this  paragraph  (d)(2)  applies. 

(3)  Receipt  is  made  with  respect  to  a 
foreign  currency  transaction— [i)  In 
general.  Generally,  there  is  no 
requirement  to  report  with  respect  to  a 
currency  transaction  if  the  entire 
transaction  occurs  outside  the  United 
States  (the  fifty  states  and  the  District  of 
Columbia).  An  entire  transaction 
consists  of  both  the  transaction  as 
defined  in  paragraph  (c)(12)(i)  of  this 
section  and  the  receipt  of  currency  by 
the  recipient.  If,  however,  any  part  of  an 
entire  transaction  occurs  in  the 
Commonwealth  of  Puerto  Rico  or  a 
possession  or  territory  of  the  United 
States  and  the  recipient  of  currency  in 
that  transaction  is  subject  to  the  general 
jurisdiction  of  the  Internal  Revenue 
Service  under  title  26  of  the  United 
States  Code,  the  recipient  is  required  to 
report  the  transaction  under  this 
section. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraph  (d)(3)(i)  of  this  section: 

Example.  W,  an  individual  engaged  in  the 
trade  or  business  of  selling  aircraft,  reaches 
an  agreement  to  sell  an  airplane  to  a  U.S. 
citizen  living  in  Mexico.  The  agreement,  no 
portion  of  which  is  formulated  in  the  United 
States,  calls  for  a  purchase  price  of  $125,000 
and  requires  delivery  of  and  payment  for  the 
airplane  to  be  made  in  Mexico.  Upon 
delivery  of  the  airplane  in  Mexico,  W 
receives  $125,000  in  currency.  W  is  not 
required  to  report  under  31  U.S.C.  5331  or 
this  section  because  the  exception  provided 
in  paragraph  (d)(3)(i)  of  this  section  ^foreign 


transaction  exception")  applies.  If,  however, 
any  part  of  the  agreement  to  sell  had  been 
formulated  in  the  United  States,  the  foreign 
transaction  exception  would  not  apply  and 
W  would  be  required  to  report  the  receipt  of 
currency  under  31  U.S.C.  5331  and  this 
section. 

(e)  Time,  maimer,  and  form  of 
reporting— {1)  In  general.  The  reports 
required  by  paragraph  (a)  of  this  section 
must  be  made  by  filing  a  Form  8300,  as 
specified  in  26  CFR  1.6050l-l(e)(2).  The 
reports  must  be  filed  at  the  time  and  in 
the  manner  specified  in  26  CFR 
1.6050l-l(e)(l)  and  (3)  respectively. 

(2)  Verification.  A  person  making  a 
report  of  information  under  this  section 
must  verify  the  identity  of  the  person 
from  whom  the  reportable  currency  is 
received.  Verification  of  the  identity  of 
a  person  who  purports  to  be  an  alien 
must  be  made  by  examination  of  such 
person's  passport,  alien  identification 
card,  or  other  official  doctiment 
evidencing  nationality  or  residence. 
Verification  of  the  identity  of  any  other 
person  may  be  made  by  examination  of 
a  document  normally  acceptable  as  a 
means  of  identification  when  cashing  or 
accepting  checks  (for  example,  a  driver's 
license  or  a  credit  card).  In  addition,  a 
report  v\rill  be  considered  incomplete  if 
the  person  required  to  make  a  report 
knows  (or  has  reason  to  know)  that  an 
agent  is  conducting  the  transaction  for 

a  principal,  and  the  return  does  not 
identify  both  the  principal  and  the 
agent. 

(3)  Retention  of  reports.  A  person 
required  to  make  a  report  under  this 
section  must  keep  a  copy  of  each  report 
filed  for  five  years  fi'om  the  date  of 
filing. 

Dated:  December  20,  2001. 
James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 

Network. 

!FR  Doc.  01-31846  Filed  12-28-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN1506-AA25 

Financial  Crimes  Enforcement 
Network;  Amendment  to  the  Bank 
Secrecy  Act  Regulatkma— 
Requirement  That  Nonflnancial  Trades 
or  Businesses  Report  Certain 
Currency  Transactkms 

AGENCY:  Financial  Crimes  Enforcement 
Network  ("FinCEN").  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Bank  Secrecy  Act  regulations 
to  require  that  persons  who,  in  the 
coiu^e  of  conducting  a  nonfinancial 
trade  or  business,  receive  more  than 
$10,000  in  coins  or  currency  in  one 
transaction  (or  two  or  more  related 
transactions),  file  a  report  of  such 
transaction  with  the  Treasury 
Department. 

DATES:  Written  comments  on  all  aspects 
of  the  proposed  rule  are  welcome  and 
must  be  received  on  or  before  March  1, 
2002. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Cash  Reporting-Section 
5331  Comments,  P.O.  Box  1618.  Vienna, 
VA  22183-1618.  Conunents  may  also  be 
submitted  by  electronic  mail  to  the 
following  Internet  address: 
regcomments@fincen.treas.gov  with  the 
caption  in  the  body  of  the  text,  "Attention 
Proposed  Rule — Cash  Reporting-Section 
5331."  For  additional  instructions  on 
the  submission  of  comments,  see 
SUPPLEMENTARY  INFORMATION  under  the 
heading  "Submission  of  Comments." 
Inspection  of  comments:  Conunents 
may  be  inspected  at  FinCEN  between  10 
a.m.  and  4  p.m.,  in  the  FinCEN  Reading 
Room  in  Washington,  DC.  Persons 
wishing  to  inspect  the  comments 
submitted  must  request  an  appointment 
by  telephoning  (202)  354-6400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L.  Clark,  Deputy  Chief  Coimsel, 
or  Lavuence  J.  Levine,  Attorney-Advisor, 
Office  of  Chief  Counsel,  FinCEN,  (703) 
905-3590. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  an  interim  rule 
adding  a  new  section  31  CFR  103.30. 
The  text  of  the  interim  rule  is  the  same 
as  the  text  of  this  notice  of  proposed 
rulemaking. 

This  docimient  proposes  a  new 
section  31  CFR  103.30  in  order  to 
implement  31  U.8.C.  5331,  as  added  to 
the  Bank  Secrecy  Act  by  section  365  of 


the  Uniting  and  Strengthening  America 
by  Providing  Appropriate  Tools 
Required  to  Intercept  and  Obstruct 
Terrorism  (USA  PATRIOT)  Act  of  2001, 
Public  Law  107-56  (October  26,  2001). 

n.  Statutory  Provisions 

The  Bank  Secrecy  Act,  Titles  I  and  II 
of  Public  Law  91-508.  as  amended, 
codified  at  12  U.S.C.  1829b,  12  U.S.C. 
1951-1959,  and  31  U.S.C.  5311,  et  seq., 
authorizes  the  Secretary  of  the  Treasury, 
inter  alia,  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax,  and  regulatory  matters,  or 
in  the  conduct  of  intelligence  or 
coimter-intelligence  activities,  to  protect 
against  international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures.^ 
Regulations  implementing  Title  II  of  the 
Bank  Secrecy  Act  (codified  at  31  U.S.C. 
5311,  et  seq.),  appear  at  31  CFR  part 
103.  The  authority  of  the  Secretary  to 
administer  Title  n  of  the  Bank  Secrecy 
Act  has  been  delegated  to  the  Director 
of  FinCEN. 

Under  31  U.S.C.  5331,  any  person 
who  is  engaged  in  a  trade  or  business 
and  who,  in  the  course  of  such  trade  or 
business,  receives  more  than  Si  0.000  in 
coins  or  currency  in  one  transaction  (or 
two  or  more  related  transactions)  is 
required  to  file  a  report  with  respect  to 
such  transaction  (or  related 
transactions)  with  the  Treasury 
Department.  Reporting  under  section 
5331  does  not  apply  to  amounts 
received  in  a  transaction  reported  under 
31  U.S.C.  5313  and  the  accompanying 
regulations. 

For  purposes  of  section  5331, 
currency  includes  foreign  currency,  and 
to  the  extent  provided  in  regulations, 
any  monetary  instrument,  whether  or 
not  in  bearer  form,  with  a  face  amount 
of  not  more  than  SIO.OOO.  Such 
monetary  instruments  shall  not  include 
any  check  drawn  on  the  account  of  the 
writer  in  a  financial  institution  referred 
to  in  subparagraph  (A),  (B).  (C),  (D).  (E). 
(F).  (G),  {]),  (K),  (R).  or  (S)  of  31  U.S.C. 
5312  (a)(2). 

Reports  required  under  section  5331 
must  be  in  such  form  as  the  Secretary 
may  prescribe.  The  reports  must 
contain:  (1)  The  name,  address,  and 
such  other  identification  information  as 
the  Secretary  may  require,  of  the  person 
from  whom  the  coins  or  currency  was 
received;  (2)  the  amount  of  coins  or 
currency  received;  (3)  the  date  and 


'  Language  expanding  the  scope  of  the  Bank 
Secrecy  Act  to  intelligence  or  counter-intelligence 
activities  to  protect  against  international  terrorism 
was  added  bv  Section  358  of  the  LISA  Patriot  Act 
of  2001. 


nature  of  the  transaction;  and  (4)  such 
other  information,  including  the 
identification  of  the  person  filing  the 
report,  as  the  Secretary  may  prescribe. 

m.  Proposed  Rule 

With  a  minor  exception,  section  5331 
requires  reporting  of  the  same 
transaction  that  must  be  reported  to  the 
Internal  Revenue  Service  ("IRS")  under 
section  60501  of  title  26,  United  States 
Code,  and  26  CFR  1.60501-1.  Section 
5331  does  not  require  reporting  of 
currency  received  by  clerks  of  court.  Cf. 
26  U.S.C.  60501(g).  Further,  section  5331 
does  not  require  the  person  making  a 
report  under  section  5331  to  furnish  to 
the  person  whose  name  is  required  to  be 
set  forth  on  the  report  a  statement 
concerning  the  report.  Cf.  26  U.S.C. 
60501(e). 

Because  section  5331  is  substantially 
similar  to  26  U.S.C.  60501,  the  proposed 
rule  provides  that  persons  required  to 
report  a  transaction  under  section  5331 
must  make  that  report  by  filing  a  joint 
FinCEN/IRS  form  with  the  IRS.  Under 
this  dual-reporting  regime,  only  one 
form  is  required  to  be  filed  for  a 
transaction  subject  to  both  section  5331 
and  section  60501  of  title  26.  Thus,  the 
proposed  rule  imposes  no  new  reporting 
or  record-keeping  burden  on  persons 
required  to  report  certain  transactions 
imder  section  5331. 

Because  of  the  similarity  between  the 
provisions,  FinCEN  believes  it  is 
appropriate  that  the  proposed  rule  adopt 
the  same  rules  for  multiple  payments, 
monetary  instruments,  and  designated 
reporting  transactions  as  appear  in  the 
regulations  under  section  60501.  Thus, 
for  example,  the  proposed  rule  would 
require  that  recipients  aggregate  an 
initial  payment  and  subsequent 
payments  such  that  a  report  is  required 
if  die  aggregation  exceeds  $10,000 
within  one  year  of  the  initial  payment. 
In  addition,  the  proposed  rule,  like  26 
CFR  1.60501-1.  includes  within  the 
definition  of  currency  monetary 
instruments  such  as  cashiers"  checks, 
bank  drafts,  traveler's  checks  or  money 
orders,  not  having  a  face  amount  of 
more  than  S10,000.  when  such 
monetary  instruments  are  received  in  a 
"designated  reporting  transaction."  i.e., 
certain  retail  sales  as  defined  in  the 
regulation. 

rV.  Submission  of  Comments 

An  original  and  four  copies  of  any 
comment  (other  than  one  sent 
electronically)  must  be  submitted.  All 
comments  will  be  available  for  public 
inspection  and  copying,  and  no  material 
in  any  such  comments,  including  the 
name  of  any  person  submitting 
comments,  will  be  recognized  as 
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confidential.  Accordingly,  material  not 
intended  to  be  disclosed  to  the  public 
should  not  be  submitted. 

V.  Regulatory  Flexibility  Act 

It  is  hereby  certified  that  the  proposed 
rule  is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
proposed  rule  applies  only  to  persons 
already  required  to  report  information 
concerning  transactions  under  the 
Internal  Revenue  Code  and  imposes  no 
new  reporting  or  recordkeeping 
requirements  on  those  persons. 
Accordingly,  an  initial  regulatory- 
flexibility  analysis  is  not  required  by  the 
provisions  of  the  Regulatory  Flexibility 
Act  {5  U.S.C.  601  ef  seq.). 

VI.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507(d)). 
Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  Attn: 
Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory-  Affairs, 
New  Executive  Office  Building,  Room 
3208.  Washington,  DC  20503,  with 
copies  to  FinCEN  at  Post  Office  Box  39, 
Vienna.  VA  22183.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a  valid 
control  number  assigned  by  OMB. 

FinCEN  specifically  invites  comments 
on  (a)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  mission  of 
FinCEN,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  FinCEN's  estimate  of 
the  burden  of  the  proposed  collection  of 
information  (see  below):  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 


(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use- 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Desciption  of  Respondents:  Persons 
receiving  cash  payments  greater  than 
510,000  in  the  course  of  a  trade  or 
business. 

Estimated  Number  of  Respondents: 
46,800. 

Frequency:  As  required. 

Estimate  of  Burden:  None.  Because 
this  information  is  already  required  to 
be  reported  to  the  Internal  Revenue 
Service  pursuant  to  26  U.S.C.  60501,  and 
is  subject  to  IRS  recordkeeping 
requirements,  there  is  no  burden 
associated  with  this  collection  of 
information.  This  regulation  does  not 
impose  any  requirement  on  any  person 
that  is  not  already  required  by  26  U.S.C. 
60501. 

In  addition,  the  Paperwork  Reduction 
Act  of  1995  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information. 
Thus.  FinCEN  also  specifically  requests 
comments  to  assist  with  this  estimate.  In 
this  connection,  FinCEN  requests 
commenters  to  identify  any  additional 
costs  associated  with  the  completion  of 
the  form.  These  comments  on  costs 
should  be  divided  into  two  parts:  (1) 
any  additional  costs  associated  with 
reporting;  and  (2)  any  additional  costs 
associated  with  recordkeeping. 

VII.  Executive  Order  12866 

The  Department  of  the  Treasury  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

Vm.  Unfunded  Mandates  Act  of  1995 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104-4  (Unfunded  Mandates  Act), 
March  22, 1995,  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 


a  federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SI 00  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify'  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
FinCEN  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
under  section  202  and  has  concluded 
that  on  balance  this  proposal  provides 
the  most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
Investigations,  Law  enforcement, 
Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  above  in  the 
preamble.  FinCEN  proposes  to  amend 
31  CFR  Part  103  as  follows: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1 .  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authoritv:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5331. 

2.  The  text  of  proposed  §  103.30  is  the 
same  as  the  text  of  31  CFR  103.30  set 
out  in  an  interim  rule  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Dated:  December  20,  2001. 

James  F.  Sloan, 

Director.  Financial  Crimes  Enforcement 
Network. 

[FR  Doc.  01-31847  Filed  12-28-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[108974] 

RIN  1545-fiA48 

Amendment  to  Section  60501  Cross- 
Referencing  Section  5331  of  Title  31 
Relating  to  Reporting  of  Certain 
Currency  Transactiona  by  Nonfinancial 
Trades  or  Busineases  Under  the  Banit 
Secrecy  Act 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  under  section  60501  of  the 
Internal  Revenue  Code  which  requires 
persons  to  report  information  about 
financial  transactions  to  the  IRS,  and 
section  5331  of  title  31  which  requires 
persons  to  report  similar  information 
about  certain  transactions  to  the 
Financial  Crimes  Enforcement  Network. 
These  regulations  provide  that  this 
information  shall  be  reported  on  the 
same  form  as  prescribed  by  the 
Secretary. 

DATES:  Effective  Date:  These  regulations 
are  effective  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  contact 
Tiffany  P.  Smith  at  (202)  622-4910  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  60501  of  the  Internal  Revenue 
Code  (Code).  These  final  regulations 
address  the  related  reporting 
requirements  of  section  60501  of  the 
Code  and  section  5331  of  title  31. 

The  Bank  Secrecy  Act.  Titles  I  and  D 
of  Public  Law  91-508  (84  Stat.  1116)  as 
amended,  codified  at  12  U.S.C.  1829b, 
12  U.S.C.  1951-1959.  and  31  U.S.C. 
5311,  ef  seq.,  authorizes  the  Secretary  of 
the  Treasury,  inter  alia,  to  issue 
regulations  requiring  financial 
institutions  to  keep  records  and  file 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  and  regulatory  matters,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures. 
Regulations  implementing  Title  II  of  the 
Bank  Secrecy  Act  (codified  at  31  U.S.C. 
5311,  et  seq.),  appear  at  31  CFR  part 
103. 


Section  365  of  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001  (the 
USA  PATRIOT  Act),  Public  Law  107-56 
(115  Stat.  272)  amended  the  Bank 
Secrecy  Act  by  adding  section  5331. 
Under  31  U.S.C.  5331,  any  person  who 
is  engaged  in  a  trade  or  business  and 
who,  in  the  course  of  such  trade  or 
business,  receives  more  than  $10,000  in 
coins  or  ciurency  in  one  transaction  (or 
two  or  more  related  transactions),  is 
required  to  file  a  report  with  respect  to 
such  transaction  (or  related 
transactions)  with  the  Treasury 
Department.  Reporting  under  section 
5331  does  not  apply  to  amounts 
received  in  a  transaction  reported  under 
31  U.S.C.  5313  and  the  accompanying 
regulations. 

The  reporting  requirement  under 
section  5331  of  title  31  is  analogous  to 
the  reporting  requirement  administered 
by  the  IRS,  under  section  60501  of  title 
26,  United  States  Code,  and  26  CFR 
1.60501-1.  Inasmuch  as  section  60501  of 
title  26  requires  persons  to  report 
information  about  financial  transactions 
to  the  IRS,  and  section  5331  of  title  31 
requires  persons  to  report  similar 
information  about  certain  transactions 
to  the  Financial  Crimes  Enforcement 
Network,  these  final  regulations  provide 
that  this  information  shall  be  reported 
on  the  same  form  as  prescribed  by  the 
Secretary. 

Effective  Date  of  Regulations 

These  regulations  are  effective  as  of 
the  date  of  publication  in  the  Federal 
Register. 

Special  Analjrses 

Because  this  regulation  merely 
advises  taxpayers  that  information 
reported  under  section  60501  is,  with 
one  exception,  also  reported  under  31 
U.S.C.  5331,  and  imposes  no 
requirement  on  any  person,  notice  and 
public  procedure  are  unnecessary 
pursuant  to  5  U.S.C.  553(b)(B).  For  this 
reason,  a  delayed  effective  date  is  not 
required  pursuant  to  5  U.S.C.  553(d)(3) 

It  has  been  determined  that  this  final 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  Because  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply.  Piirsuant  to 
section  7805(f)  of  the  Code,  this  final 
regulation  was  submitted  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Tiffany  P.  Smith,  Office  of 
the  Associate  Chief  Counsel  (Procedure 
and  Administration),  Administrative 
Provisions  and  Judicial  Practice 
Division. 

List  of  Subfects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Final  Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   •  * 
Par.  2.  Section  1.60501-0  is  amended 
by  revising  the  entry  for  §  1.60501(a)(1) 
and  adding  entries  to  the  table  for 
§  1.6050l-l(a)(l)(i)  and  (a)(l)(ii)  to  read 
as  follows: 

f  1.60501-0    Tal>te  of  contents. 


§  1 .6050»-1  Returns  misting  to  cash  in 
excess  of  $10,000  received  in  a  trade  or 
business. 

(a)'   *   * 

(1)  Reportable  transaction. 

(i)  In  general. 

(ii)  Certain  financial  transactions. 


Par.  3.  Section  1.60501-1  is  amended 
by: 

1.  Redesignating  paragraph  (a)(1)  as 
paragraph  (a)(l)(i). 

2.  Adding  a  new  paragraph  heading 
for  (a)(1). 

3.  Adding  paragraph  (a)(l)(ii). 
The  additions  read  as  follows: 

S  1.60501-1  Returns  relating  to  cash  in 
excess  of  <10,000  raceived  in  a  trade  or 
business. 

(a)  Reporting  requirement — (1) 

Reportable  transaction — (i)  In  general. 

*  •  • 

(ii)  Certain  financial  transactions. 
Section  60501  of  title  26  of  the  United 
States  Code  requires  persons  to  report 
information  about  financial  transactions 
to  the  Internal  Revenue  Service,  and 
section  5331  of  title  31  of  the  United 
States  Code  requires  persons  to  report 
similar  information  about  certain 
transactions  to  the  Financial  Crimes 
Enforcement  Network.  This  information 
shall  be  reported  on  the  same  form  as 
prescribed  by  the  Secretary. 
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Approved:  December  20.  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
Mark  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-31848  Filed  12-28-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION      Background 


Federal  Motor  Carrier  Safety 
Administration 


49  CFR  Part  393 


[Docket  No.  FMCSA-97-2341] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Manufactured  Home 
Tires  i 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 

ACTION:  Final  rule;  denial  of  petitions  for 
rulemaking  and  for  extension  of 
deadline. 

SUMMARY:  The  FMCSA  is  amending  its 
tire  regulation  to  reflect  the  expiration 
of  a  provision  allowing  the  overloading 
of  tires  used  for  the  transportation  of 
manufactured  homes.  The  agency  is  also 
denying  petitions  from  the 
Manufactured  Housing  Institute  (MHI) 
for  rulemaking  and  for  an  extension  of 
the  expiration  date  of  the  overloading 
provision,  and  from  Multinational  Legal 
Services.  PLLC  (Multinational  Legal 
Services),  for  rescission  of  an  earlier 
extension  of  the  expiration  date. 
Currently,  tires  used  in  the 
transportation  of  manufactured  homes 
may  be  loaded  up  to  18  percent  over  the 
load  rating  marked  on  the  sidevtrall  of 
the  tires,  or  in  the  absence  of  such  a 
marking,  18  percent  above  the  load 
rating  specified  in  publications  of 
certain  organizations  specializing  in 
tires.  The  rule  was  scheduled  to 
expire — thus  prohibiting  tire 
overloading — on  November  21,  2000. 
unless  extended  by  joint  agreement  of 
FMCSA  and  the  Department  of  Housing 
and  Urban  Development  (HUD).  The 
expiration  date  was  delayed  until 
December  31,  2001,  to  give  the  agency 
enough  time  to  complete  its  review  of 
the  MHI's  petition  to  allow  18-percent 
overloading  on  a  permanent  basis. 
Denial  of  all  petitions  means  motor 
carriers  are  prohibited  from  transporting 
manufactiired  homes  built  on  or  after 
January  1,  2002,  in  interstate  commerce 
on  overloaded  tires.  i 

DATES:  The  effective  date  for  this  final 
rule  is  December  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  MC-PSV, 
(202)  366-4009.  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION: 


On  February  18,  1998,  the  Federal 
Highway  Administration  (FHWA)  and 
the  Department  of  Housing  and  Urban 
Development  (HUD)  jointly  published  a 
final  rule  amending,  respectively,  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  an 
interpretation  of  the  Manufactured 
Home  Construction  and  Safetv 
Standards  (see  63  FR  8330).  The  FHWA 
and  HUD  actions  reduced  the  amount  of 
tire  overloading  allowed  (at  the  time  up 
to  50  percent  above  the  tire 
manufacturer's  load  rating)  on  tires  used 
to  transport  manufactured  homes.  As  a 
result  of  the  rulemaking,  the  maximum 
amount  of  loading  on  a  manufactured 
home  tire  could  not  exceed  the 
manufacturer's  load  rating  by  more  than 
18  percent.  Manufactured  homes 
transported  on  tires  overloaded  by  9 
percent  or  more  could  not  be  operated 
at  speeds  exceeding  80  kilometers  per 
hour  (km/hr)  (50  mph).  The  final  rule 
allowed  18-percent  overloading  for  a 
two-year  period.  The  two-year  period 
began  on  November  16, 1998,  the 
effective  date  of  the  final  rule,  and  was 
scheduled  to  end  on  November  20, 
2000. 

In  publishing  the  final  rule  and 
interpretative  bulletin,  the  agencies 
indicated  there  was  sufficient  data  to 
support  the  premise  that  overloading 
tires  may  be  potentially  unsafe.  The 
agencies  also  indicated  that  unless  both 
of  them  were  persuaded  by  the  end  of 
the  two-year  period  that  18-percent 
overloading  did  not  pose  a  risk  to  the 
traveling  public,  or  have  an  adverse 
impact  on  safety  or  the  ability  of  motor 
carriers  to  transport  manufactiu^d 
homes,  any  overloading  of  tfres  beyond 
their  design  capacity  would  be 
prohibited. 

MHI  Petition  for  Rulemaking 

On  August  7,  2000,  the  MHI  filed  a 
petition  for  rulemaking  with  the  FMCSA 
and  HUD  to  initiate  a  joint  rulemaking 
to  amend  the  agencies'  rules  concerning 
manufactured  home  tires  to  enable  the 
manufactured  home  industry  to 
continue  to  exceed  the  tire 
manufacturer's  load  rating  by  up  to  18 
percent,  indefinitely.  The  MHI 
requested  that  (1)  the  FMCSA  amend  49 
CFR  393.75(g):  and  (2)  HUD  revise 
Interpretative  Bulletin  J-1-76  to  24  CFR 
part  3260.  MHI  recognized  that  it  would 
be  difficult,  if  not  impossible,  for  the 
FMCSA  and  HUD  to  act  on  the  petition 
and.  if  granted,  complete  the  rulemaking 
before  November  20,  2000.  Therefore, 
the  MHI  also  petitioned  the  FMCSA  and 
HUD  to  provide  interim  regulatory  relief 
from  the  November  20.  2000,  deadline 


until  the  agencies  acted  on  the  petition 
for  rulemaking.  A  copy  of  the  MHI's 
petition  for  rulemaking  and  request  for 
an  exemption  are  included  in  the  docket 
referenced  at  the  top  of  this  dociunent. 

FMCSA  and  HUD  Preliminary 
Responses  to  the  MHI  Petition 

On  November  21 ,  2000,  the  FMCSA 
published  a  final  rule  delaying  the 
termination  date  of  the  rule  allowing 
overloading  of  manufactured  home  tires 
(65  FR  ^0218).  The  FMCSA  indicated 
that  it  had  met  with  officials  from  HUD 
to  discuss  the  MHI's  request.  Both 
agencies  believed  that  MHI's  petition 
and  its  supporting  documentation 
warranted  a  thorough  review,  but 
because  relevant  staff  were  otherwise 
committed,  neither  was  able  to  complete 
such  an  analysis  before  November  20, 
2000,  the  termination  date  established 
by  the  1998  final  rule.  On  November  21, 
2000,  HUD  amended  Interpretative 
Bulletin  J-1-76  to  remove  a  paragraph 
that  referenced  the  November  20,  2000, 
termination  date. 

Multinational  Legal  Services  Petition 

On  January  16,  2001,  Multinational 
Legal  Services  filed  a  petition  with  the 
FMCSA  and  HUD  requesting  that  the 
FMCSA  and  HUD  rescind  their 
regulatory  actions  relating  to 
overloading  of  manufactured  home  tires. 
A  copy  of  Multinational  Legal  Services' 
petition  is  included  in  the  docket 
referenced  at  the  beginning  of  this 
document.  Multinational  Legal  Services 
argued  that  the  FMCSA  and  HUD 
actions  delaying  the  termination  date 
are  contrary  to  both  Federal  law  and  the 
public  interest.  Multinational  Legal 
Services  claimed  that  the  FMCSA 
violated  5  U.S.C.  553(b)  by  pubUshing 
the  final  rule  without  prior  notice  and 
request  for  public  comment.  It  said  the 
agencies  could  have  requested  public 
comment  when  the  MHI  submitted  its 
preliminary  data  on  July  7,  2000. 
Multinational  Legal  Services  argued  that 
the  "good  cause"  exception  to  the 
requirement  for  requesting  public 
comment  prior  to  issuing  a  final  rule 
should  not  apply  in  this  case. 

In  addition,  Multinational  Legal 
Services  asserted  that  the  delay  in  the 
termination  date  was  issued  in  violation 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (Pub.  L.  104- 
113. 110  Stat.  775)  which  requires  that 
Federal  agencies  use  standards 
established  by  voluntary  consensus 
standards  organizations  unless  the 
adoption  of  the  volimtary  standards 
would  be  impractical  or  inconsistent 
with  law. 
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FMCSA  Notice  of  Intent  To  Deny  the 
Petitions  for  Rulemaking 

On  April  20,  2001  (66  FR  20345),  the 
FMCSA  published  a  notice  announcing 
the  agency's  intent  to  deny  MHI's  and 
Multinational  Legal  Services'  petitions 
for  rulemaking.  "Tlie  agency  explained 
that  the  data  submitted  by  MHI  in 
August,  2000,  did  not  provide  an 
adequate  basis  on  which  to  allow 
continued  18-percent  overloading  of 
tires.  FMCSA  requested  comments  from 
all  interested  parties,  and  encouraged 
commenters  to  discuss  any  of  the 
specific  issues  mentioned  in  the  notice, 
as  well  as  other  issues  they  believed  to 
be  relevant. 

Discoasion  of  Comments 

The  FMCSA  received  eight  comments 
in  response  to  its  notice  of  intent  to 
deny  the  petitions.  The  commenters 
were:  the  California  Manufactured 
Housing  Institute;  Fleetwood 
Enterprises,  Inc.  (Fleetwood);  Greenball 
Corporation  (Greenball);  the 
Manufactured  Housing  Institute  (MHI); 
Mobile  Home  Materials,  Inc.; 
Multinational  Business  Services,  Inc. 
(Multinational  Business  Services);  the 
Oregon  Manufactured  Housing 
Association;  and  TJT,  Inc. 

The  California  Manufactured  Housing 
Institute,  Fleetwood,  MHI,  the  Oregon 
Manufactured  Housing  Association,  and 
TJT,  toe.  opposed  the  FMCSA's 
proposal  to  deny  MHI's  petition  to  allow 
overloading  of  tires  on  a  permanent 
basis.  Greenball,  Mobile  Home 
Materials,  and  Multinational  Business 
Services  supported  the  FMCSA's 
proposal.  A  discussion  of  the  major 
issues  raised  by  the  commenters  appears 
below,  followed  by  the  FMCSA's 
response. 

Comments  Opposed  to  FMCSA 's 
Proposal 

Tjl",  toe.  mdicated  that  it  supported 
the  February  18, 1998  final  rule  that 
established  a  schedule  for  phasing  out 
the  practice  of  overloadmg  of  tires  used 
in  the  transportation  of  manufactured 
homes.  However,  TJT  believes  that 
MHI's  data  concerning  tire  failure  rates 
justify  a  rule  to  allow  18  percent 
overloading  on  a  permanent  basis. 

We  believe  tiiat  the  imposition  of  this  rule 
revision  was  necessary  and  well  thought  out. 
and  implementation  has  been  relatively 
uneventful.  However,  it  would  seem  that  we 
have  now  reached  the  point  of  rapidly 
diminishing  retumfs].  If  this  rule  is  allowed 
to  "sunset,"  and  allowable  tire  loading  is 
further  reduced  to  100  percent  of  the 
sidewall  rating,  transport  of  the  homes  would 
require  either  the  use  of  an  "F"  rated  tire, 
which  is  substantially  more  expensive  and 
currently  unavailable  in  quantity,  or  the 


addition  of  more  axles.  Many  home  sections 
currently  use  five  and  six  axles  to  meet  the 
tire  loading  requirements.  Addition  of  even 
more  axles  would  severely  impact  the  ability 
to  turn  the  unit,  and  would  place  greater 
strain  on  all  of  the  running  gear  components 
when  turning,  increasing  the  potential  for 
failure.  Reducing  the  length  of  each  section 
and  increasing  the  number  of  sections  is  an 
option  that,  while  making  it  possible  to  meet 
further  load  restrictions  safely,  would  greatly 
add  to  the  cost. 

TJT  believes  the  18-percent 
overloading  cturently  allowed  is 
achieving  the  desired  result  of  reduced 
tire  failiue  and  the  accompanying 
benefits  of  lessened  traffic  obstruction, 
transporter  downtime,  and  transit 
damage.  TfT  states: 

To  further  restrict  tire  loading  would  be 
counter  productive,  in  that  any  further 
potential  reductions  in  lire  failure  would  be 
minimal,  and  ofbet  by  major  cost 
implications  and  the  possible  creation  of 
additional  safety  risks.  The  rule,  as  it 
ciurently  exists  should  be  extended 
indefinitely  or  made  permanent. 

MHI  argues  that  FMCSA's 
observations  and  conclusions  "gloss 
over"  the  existence  and  the  significance 
of  the  data  MHI  presented  with  its 
petition.  MHI  stated: 

By  focusing  just  upon  the  data  gleaned 
from  the  study  of  the  53  shipments,  showing 
individual  wheel  weights  and  possible 
causes  of  tire  failure,  FMCSA  suggests  the 
existence  of  a  correlation  between  tire 
overloading  and  tire  failure  and.  more 
importantly,  between  tire  overloading  and 
unreasonable  risks  to  the  traveling  public  and 
the  safe  transportation  of  the  manufactured 
homes.  MHI  has  never  accepted  the  validity 
of  either  correlation.  The  litmus  test  is 
whether  tire  failures  that  manufactured 
housing  transporters  have  experienced  have 
resulted  in  accidents  involving  property 
damage  or  personal  injury.  Only  if  they  have 
is  there  a  need  to  engage  in  the  second 
inquiry,  whether  the  tire  failures  causing  the 
accidents  are  the  result  of  tire  overloading. 

MHI  believes  that  the  FMCSA  was 
imrealistic  to  have  expected  them  to 
"scientifically  authenticate"  the 
percentage  of  tire  failures  attributable  to 
18-percent  overloading.  MHI  also  argues 
that  FMCSA  does  not  address  the 
potential  effects  that  denial  of  the 
petition  would  have  on  the 
manufactiued  housing  industry.  They 
believe  the  potential  effects  are  material 
and  stem  from  denying  the  petition 
without  allowing  sufficient  time  for  a 
transition  to  upgraded  tires. 

Comments  in  Support  of  FMCSA's 
Proposal 

Mobile  Home  Materials  believed  the 
FMCSA  should  not  allow  overloading  of 
tires  and  that  the  new  tires  necessary  to 
comply  with  the  prohibition  on 
overloading  would  be  available  in 


sufficient  quantity.  Mobile  Home 
Materials  stated: 

With  regard  to  availability  of  the  &-14.5 
F12  (2,790  lbs  carry  capacity)  or  equivalent 
tire:  This  tire  is  made  hx>m  the  same  molds 
as  the  8-14.5  ElO  tire.  This  was  not  the  case 
for  the  change  from  7-14.5  D8  to  8-14.5  ElO 
tires  in  1998.  There  is  adequate  capacity  for 
there  to  be  no  disruption  in  supply  to  the 
industry  for  a  January  1.  2002 
implementation  date  if  you  issue  a  final 
ruling  by  August  2001.  The  additional  cost  to 
the  industry  will  be  significantly  less  than 
the  change  from  the  50  percent  overload  to 
the  current  |18-percent|  overload. 

Greenball  stated: 

We  are  supporting  the  denial  of  the 
petitions  concerning  the  overloading  of 
mobile  home  tires  of  118  [f>ercent].  We  have 
developed  a  tire  for  the  industry  that  has  a 
load  carrying  capacity  of  3070  lbs  at  normal 
highway  speeds.  This  tire  is  the  same  size  as 
the  industry  is  currently  using  but  in  a  LRG 
rating.  We  feel  this  tire  will  perform  to  the 
standards  set  forth  and  will  thus  eliminate 
the  need  to  overload  the  units  as  is  now 
being  done. 

FMCSA  Response  to  Commmts 

MHI  Petition 

The  FMCSA  has  carefully  considered 
the  views  of  the  commenters  m  favor  of 
MHI's  petition  but  contmues  to  believe 
that  there  is  no  basis  for  allowmg  the 
manufactured  home  mdustry  to 
continue  its  practice  of  overloading 
tires.  None  of  the  commenters' 
aigimients  negate  the  fact  that  exceeding 
tire  manufecturers'  load  ratings  reduces 
significantly  the  margin  of  safety 
between  the  maximum  load  that  the 
tires  are  designed  to  support  under 
normal  circumstances  (e.g.,  normal 
inflation  pressures,  operating  speeds 
and  temperatures,  etc.),  and  the 
maximum  load  the  tires  can  withstand 
before  they  ^1.  There  is  no  technical 
reason  for  allowing  such  operating 
practices  when  tires  of  greater  load 
carrying  capacity  could  be  purchased  by 
the  producers  of  manufactured  homes, 
but  would  not  be  purchased  by  most  of 
these  producers  until  the  Federal 
government  mandates  the  use  of  such 
tires. 

As  for  MHI's  argtmient  that  FMCSA 
had  unrealistic  expectations  about  the 
data  submitted  with  their  petition,  we 
never  indicated  that  we  were  in  search 
of  scientifically  flawless  data.  We 
recognize  the  realities  of  data  collection 
and  analysis  in  the  real  world  in 
general,  and  in  the  transportation 
industry  in  particular.  However,  data 
should  be  of  such  quality  and  quantity 
that  a  statistically  meaningful  analysis 
could  be  conducted.  This  was  not  the 
case  for  the  data  submitted  by  MHI. 

As  we  indicated  in  oiu  notice  of 
intent  to  deny  MHI's  petition,  data  from 
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the  industn'  indicates  that  in  1999.  the 
manufactured  housing  industry'  shipped 
122,926  single-section  and  225.745 
multi-section  homes  for  a  total  of 
582,498  sections  transported.  However, 
the  MHI  provided  data  concerning  on- 
the-road  performance,  including  the 
amount  of  tire  loading,  for  only  53 
shipments  of  manufactured  homes. 
Therefore,  any  inferences  made  from 
MHI's  data  would  be  based  on  a  sample 
size  of  approximately  0.0091  percent 
(100  X  (53/582.498)1  of  all  shipments 
transported  in  1999.  The  agency 
continues  to  believe  this  sample  size  is 
entirely  too  small  to  make  any  valid 
judgment  about  the  on-the-road 
performance  of  tires  overloaded  by  18 
percent. 

Some  commenters  supported 
continued  tire  overloading  because  they 
claimed  it  has  not  been  shown  to 
contribute  to  accidents,  injuries,  or 
fatalities.  The  lack  of  such  evidence  is 
not  surprising — the  causes  of  accidents 
are  often  hard  to  determine — but  the 
absence  of  accident  data  does  not,  in 
and  of  itself,  serve  as  proof  that  there 
have  not  been  accidents  attributable  in 
whole,  or  in  part,  to  tire  overloading. 
FMCSA  does  not  believe  that  regulatory 
action  should  necessarily  be  foreclosed 
by  the  lack  of  specific  accident- 
causation  data.  Tire  failures  can  and  do 
lead  to  secondary  accidents  by  blocking 
part  of  the  roadway  or  shoulder, 
disrupting  traffic  flow,  or  even  creating 
the  conditions  for  a  severe  crash  if  an 
inattentive  driver  fails  to  recognize  that 
a  vehicle  just  ahead  has  slowed 
dramatically  or  stopped.  There  is  no 
reason  to  believe  that  tire  failures  on 
manufectured  homes  could  not  cause 
similar  events.  The  agency's  mission  is 
to  prevent  or  reduce  accidents. 
Regularly  loading  tires  beyond  the 
maximum  weight  Umit  designated  by 
the  manufacturer  is  almost  by  definition 
a  likely  cause  of  tire  failiue.  And  a 
reduction  in  tire  failures — whatever  the 
cause  of  those  failures — is  likely  to 
prevent  accidents  in  the  long  run. 

The  April  23, 1996,  notice  of 
proposed  rulemaking  requested  public 
comments  concerning  the  costs  and 
benefits  associated  with  the  rule  to  end 
the  practice  of  overloading  tires  used  in 
the  transportation  of  manufactured 
homes  (61  FR  18014).  The  comments 
were  considered  and  appropriate 
revisions  to  the  estimates  were  included 
in  the  preamble  for  the  February  18, 
1998.  final  rule  setting  conditions  for 
phasing  out  the  overloading  of  tires.  The 
analysis  demonstrated  that  the  benefits 
of  the  rule  exceed  the  costs  (see  63  FR 
8330).  Neither  the  MHI  nor  any  of  the 
other  commenters  responding  to  the 
April  20,  2001,  notice  of  intent  provided 


a  detailed  analysis  to  refute  the  analysis 
presented  in  the  preamble  of  the  final 
rule,  or  identified  deficiencies  in  the 
methodology  used  to  generate  the 
estimates. 

Some  of  the  commenters  suggested 
that  the  industry  needed  at  least  six 
months'  warning  of  any  final  decision  to 
prohibit  tire  overloading.  FMCSA 
announced  its  preliminary  intent  to  do 
so  on  April  20,  2001,  and  explained  its 
reasoning  in  detail.  FMCSA  encouraged 
commenters  to  "discuss  any  of  the 
specific  issues  mentioned"  in  that 
document  and  said  that  "[djepending  on 
the  comments  received,  the  agency  will 
issue  a  notice  denying  the  MHI's  and 
Multinational's  petitions."  While  the 
notice  of  intent  to  deny  MHI's  petition 
was  not  a  definitive  response  to  the 
petition,  it  was  a  clear  indication  that 
we  did  not  intend  to  initiate  a 
rulemaking  to  allow  tire  overloading 
after  the  December  31,  2001,  expiration 
date  unless  the  industry  could  present 
evidence  clearly  demonstrating  the 
safety  of  18-percent  overloading  or 
argiunents  casting  significant  doubt 
upon  the  agency's  reasoning. 

Multinational  Legal  Services'  Petition 
To  Rescind  the  November  21,  2000. 
Final  Rule 

With  regard  to  Multinational  Legal 
Services'  petition  to  rescind  the 
November  21,  2000,  final  rule  extending 
the  deadline  for  compliance  with  the 
prohibition  on  tire  overloading,  none  of 
the  commenters  discussed  the  issues 
raised  in  that  petition. 

We  continue  to  believe  that  the  period 
between  MHI's  submission  of  its  August 
7,  2000,  petition  for  rulemaking,  and  the 
November  20,  2000,  expiration  date  for 
the  overloading  provision  was  not  long 
enough  to  allow  the  agency,  occupied 
with  a  wide  variety  of  prior 
commitments,  to  prepare  a  notice  that 
discussed  the  issues  in  meaningful 
detail,  review  the  public  comments 
submitted,  and  issue  a  final  decision. 
Our  actions  were  necessary  and 
consistent  with  the  requirements  of  the 
Administrative  Procedure  Act  given  the 
impracticability  of  publishing  a  notice 
requesting  public  comments  on  the  MHI 
petition  prior  to  the  expiration  date. 

We  also  continue  to  believe  that  our 
actions  concerning  overloaded  tires  are 
not  inconsistent  with  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995.  or  the  Office  of 
Management  and  Budget's  Circular  No. 
A-119,  which  provides  executive 
direction  to  Federal  agencies  in 
implementing  the  statutory 
requirements.  We  did  not  establish  a 
government-unique  standard  for  the 
design  of  manufactured  home  tires,  or  a 


government-unique  standard  concerning 
the  use  of  such  tires.  Furthermore,  our 
actions  did  not  ignore  a  private  sector 
"consensus  standard"  as  defined  in 
OMB's  Circular  No.  A-119. 

We  carefully  examined  the  Tire  and 
Rim  Association's  "Year  Book" — the 
only  private-sector  publication  that 
appears  to  be  relevant  to  the  current 
debate — and  determined  that  it  is  not  a 
consensus  standard  applicable  to 
overloaded  manufactured  home  tires. 
The  Tire  and  Rim  Association 
publication  provides  information  on 
interchangeability  standards  for  tires 
and  rims — the  ability  to  replace 
components,  parts,  or  equipment  of  one 
manufacturer  with  those  of  another, 
without  losing  function  or  suitability. 
Furthermore,  the  organization 
disclaimed  all  responsibility  or 
involvement  with  respect  to  the  use  or 
performance  of  any  tire.  Since  the  only 
private-sector  standard  we  are  aware  of 
is  not  a  consensus  standard  applicable 
to  overloaded  manufactxired  home  tires, 
we  did  not  violate  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995. 

MHI's  Petition  for  Postponement  of  the 
December  31, 2001,  Deadline 

On  October  10,  2001,  MHI  petitioned 
the  FMCSA  to  extend  the  deadline  for 
compUance  with  the  prohibition  on  tire 
overloading  until  180  days  after  the  date 
the  agency  publishes  its  decision  on 
MHI's  August  7,  2000,  petition.  They 
argued  that  it  is  virtually  impossible  for 
the  manufactured  housing  industry  to 
fully  comply  with  the  rule  by  January  1, 
2002,  if  the  agency  denies  the  petition 
to  allow  18-percent  overloading  on  a 
permanent  basis.  A  copy  of  the  petition 
is  in  the  docket  referenced  at  the 
beginning  of  this  notice. 

In  addition,  MHI  noted  that  "[plrior  to 
the  118  Percent  Rule,  the  provisions  of 
49  CFR  393.75(f)  were  applicable  to  the 
movement  of  manufactured  homes.  In 
the  event  the  118  Percent  Rule  is 
sunsetted,  the  provisions  of  49  CFR 
393.75(f)  will  again  be  applicable." 

The  Manufactured  Housing 
Association  for  Regulatory  Reform 
(MHARR)  and  Multinational  Business 
Services  submitted  comments  to  the 
docket  in  response  to  MHI's  petition  for 
postponement  of  the  January  1,  2002, 
deadline. 

MHARR  supports  MHI's  petition 
because  it  believes  Congress  has  given 
HUD  primary  jurisdiction  over  the 
construction  of  manufactured  housing 
and  HUD  had  not  participated  in 
FMCSA's  notice-and-comment 
proceedings  concerning  MHI's  petition 
to  allow  18-percent  overloading  on  a 
permanent  basis.  MHARR  stated  that 
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manufacturers  would  be  left  with  two 
conflicting  tire  loading  standards  if  the 
FMCSA  does  not  extend  the  deadline 
and  that  no  action  should  be  taken 
without  HUD's  full  participation. 

Multinational  Business  Services 
submitted  comments  in  opposition  to 
the  MHI's  October  10,  2001.  petition. 
Multinational  Business  Services  argues 
that  the  MHI's  petition  indicates  a 
willful  disregard  for  Federal  regulatory 
deadlines.  Multinational  Business 
Services  believes  MHI  has  been 
provided  with  ample  time  to  comply 
with  the  regulation  and  that  MHI  is 
responsible  for  overlooking  the  plciin 
meaning  of  the  notices  terminating  tire 
overloading. 

FMCSA  Response  to  MHI's  October  10, 
2001,  Petition 

TheTT4CSA  has  reviewed  MHI's 
petition  and  the  comments  of  MHARR 
and  Multinational  Business  Services 
and  determined  that  §  393.75(g)  should 
not  be  amended  to  provide  an 
additional  180  days  from  the  date  of 
publication  of  the  agency's  final 
decision  on  MHI's  August  7,  2000, 
petition  for  the  industry  to  comply  with 
the  prohibition  on  the  overloading  of 
tires.  The  agency  agrees  with 
Multinational  Business  Services  that 
MHI  has  been  provided  ample  time  to 
comply  with  the  rule  and  that  MHI 
should  have  recognized  the  meaning  of 
the  FMCSA's  Federal  Register  notices 
in  response  to  the  August  7,  2000. 
petition  for  rulemaking. 

MHI  pointed  out  that  §  393.75(f) 
would  still  allow  tire  overloading  at  the 
option  of  each  State,  even  if  §  393.75(g) 
were  sunsetted.  It  was  not  the  intention 
of  FMCSA  and  HUD  that  the  general 
provision  concerning  tire  loading  for 
commercial  motor  vehicles  be 
applicable  to  tire  loading  for 
manufactured  homes  after  the 
expiration  date.  While  the  regulatory 
language  adopted  in  the  February  18, 
1998.  final  rule  did  not  express  our 
intent  as  clearly  as  we  intended,  the 
preamble  to  the  rulemaking  was 
explicit.  The  Summary  section  of  the 
February  18, 1998,  final  rule  states: 

Because  the  agencies  have  sufficient  data 
indicating  that  overloading  is  potentially 
unsafe,  unless  both  agencies  are  persuaded 
that  18  percent  overloading  does  not  pose  a 
risk  to  the  traveling  public,  or  have  an 
adverse  impact  on  safety  or  the  ability  of 
motor  carriers  to  transport  manufactured 
homes,  any  overloading  of  tires  beyond  their 
design  capacity  will  be  prohibited  at  the  end 
of  this  two-year  period  [63  FR  8330,  emphasis 
added). 

The  agency  clearly  indicated  that  the 
expiration  date  was  to  be  the  deadline 
for  the  industry  to  discontinue  the 


practice  of  overloading  tires.  By 
codifying  all  of  the  overloading  rules 
applicable  to  manufactured  homes  in 
§  393.75(g).  the  agency  narrowed  the 
scope  of  §  393.75(f)  to  effectively 
exclude  manufactured  homes. 

This  final  rule  makes  a  technical 
amendment  to  the  rule  only  for  the 
purpose  of  clarifying  the  applicability  of 
the  requirements  for  homes  built  before 
and  after  December  31,  2001,  now  that 
we  have  reached  the  expiration  date  for 
the  tire  overloading  provision.  Section 
393.75(f)  has  been  amended  slightly  to 
ensure  that  it  will  remain  inapplicable 
to  manufactured  homes,  and 
§  393.75(g)(2)  clearly  bars  tire 
overloading  for  manufacttued  homes 
labeled  on  or  after  January  1,  2002. 

With  regard  to  MHARR  comments, 
FMCSA  agrees  that  while  HUD  has 
primary  authority  over  the  construction 
of  manufactured  housing,  FMCSA  has 
primary  authority  over  highway 
transportation  by  commercial  motor 
vehicle.  Therefore.  FMCSA's  action  of 
today  will  effectively  end  any 
permissibility  of  overloading. 

FMCSA  worked  closely  with  HUD  in 
conjunction  with  issuing  the  1998  final 
rule,  and  the  November  21.  2000. 
extension  of  the  compliance  date.  We 
notified  HUD  prior  to  oiu-  publication  of 
the  April  20,  2001,  notice  of  intent  to 
deny  the  petitions  and  we  notified  the 
agency  prior  to  the  publication  of  this 
final  rule.  Section  393.75(g)  explicitly 
states  that  the  18-percent  overloading 
provision  will  expire  unless  extended 
by  mutual  consent  of  the  FMCSA  and 
the  Department  of  Housing  and  Urban 
Development. 

FMCSA  Decision 

For  the  reasons  given  above,  the 
FMCSA  is  denying  MHI's  August  7. 
2000.  and  October  10,  2001.  petitions, 
and  Multinational  Legal  Services' 
January  16.  2001.  petition.  The  agenc>' 
has  worked  with  HUD  to  require  the 
manufactured  housing  industry  to  alter 
its  practice  of  overloading  tires  by  up  to 
50  percent  above  the  tire  manufacturer's 
load  rating.  The  agencies  have  reduced 
the  amount  of  overloading  to  18  percent 
presently,  and  through  the  denial  of  the 
MHI's  petitions,  transporters  of 
manufactured  homes  must  discontinue 
the  practice  of  overloading  tires. 

Rulemaking  Analjrsis  and  Notices 

Under  the  Administrative  Procediue 
Act  (APA)  (5  U.S.C.  553(b)).  an  agency 
may  waive  the  normal  notice  and 
comment  requirements  if  it  finds,  for 
good  cause,  that  they  are  impracticable, 
unnecessary,  or  contrary  to  die  public 
interest. 


In  this  case,  additional  notice  and 
comment  are  unnecessary.  We  jointly 
completed  a  rulemaking  with  HUD  in 
1998  that  established  the  process  for 
phasing  out  the  overloading  of  tires.  The 
process  included  a  two-year  period 
during  which  the  industry  could  gather 
data  and  other  information  to  support 
its  contention  that  overloading  tires  by 
18  percent  was  not  potentially  unsafe. 
The  industry  submitted  a  petition  on 
August  7.  2000.  requesting  that  the 
agencies  allow  18-percent  overloading 
on  a  permanent  basis.  Although  we 
were  under  no  obligation  to  respond  to 
the  petition  given  the  short  amoimt  of 
time  between  its  submission  and  the 
November  20,  2000,  expiration  date,  we 
extended  the  expiration  date  until 
December  31.  2001.  and  subsequently 
published  a  notice  requesting  public 
comment  on  the  petition.  Our  notice 
requesting  public  comment  included  a 
detailed  discussion  of  (1)  the 
operational  data  submitted  by  MHI  in 
August  2000;  (2)  the  inadequacy  of  that 
data  as  a  justification  for  continued  tire- 
overloading  after  the  expiration  date  of 
the  current  rule;  (3)  our  intent  to  deny 
MHI's  petition  to  make  overloading 
permanent;  and  (4)  our  response  to  the 
petition  from  Multinational  Legal 
Services  for  rescission  of  the  extension 
of  the  original  expiration  date  from 
November  20.  2000.  to  December  31, 
2001.  This  final  rule  is  a  technical 
amendment  to  49  CFR  393.75(f)  and  (g) 
to  reflect  the  expiration  of  the  provision 
allowing  18-percent  overloading  on 
DecemW  31.  2001.  The  final  rule  does 
include  a  substantive  change  to  the  rule. 

For  the  same  reasons,  the  FMCSA 
finds,  pursuant  to  5  U.S.C.  553(d)(3). 
that  there  is  good  cause  for  making  the 
final  rule  effective  upon  publication. 
The  final  rule  is  a  technical  amendment 
to  reflect  the  December  31,  2001. 
expiration  date,  and  to  clarify  the 
applicability  of  the  rules  to  the 
transportation  of  manufactured  homes 
built  before  and  after  the  December  31 . 
2001.  expiration  date.  The  final  rule 
does  not  change  the  substance  of  the 
rule. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  final  rule 
amends  §  393.75  to  clarif>'  the 
applicability  of  the  rules  to  the 
transportation  of  manufactured  homes 
built  before  and  after  the  December  31, 
2001,  deadline  for  compliance. 
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Although  the  1998  final  rule 
establishing  the  current  requirements 
was  a  significant  regulator^'  action 
under  section  3(f)  of  Executive  Order 
12866,  the  Office  of  Management  and 
Budget  (OMB)  does  not  consider  this 
amendment  of  the  final  rule  to  be  a 
significant  action. 

Regulatory  Flexibility  Act 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulaton,-  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  original  rule  did  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities,  and  this  rule 
simply  amends  §  393.75  to  reflect  the 
expiration  of  the  provision  allowing  18- 
percent  overloading  oh  December  31, 
2001. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  It  has  been  determined  that  this 
rulemaking  does  not  have  a  substantial 
direct  effect  on  States,  nor  would  it  limit 
the  policy-making  discretion  of  the 
States.  Nothing  in  this  document 
preempts  any  State  law  or  regulation. 

Executive  Order  12372 
(Intergovemmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Unfunded  Mandates  Refonn  Act  of 
1995 

This  rule  does  not  impose  an 
unfunded  Federal  mandate,  as  defined 
bv  the  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532  et  seq.)  that  will 
result  in  the  expenditure  by  State,  local 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501  et  seq.]. 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this  action 
does  not  affect  any  requirements  under 
the  PRA. 


National  Environmental  Policy  Act 

FMCSA  is  a  new  administration 
within  the  Department  of 


Transportation  (DOT).  We  are  striving  to 
meet  all  of  the  statutory'  and  executive 
branch  requirements  on  rulemaking. 
The  FMCSA  is  currently  developing  an 
agency  order  that  will  comply  with  all 
statutory  and  regulatory  policies  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.).  We 
expect  the  draft  FMCSA  Order  to  appear 
in  the  Federal  Register  for  public 
comment  in  the  near  future.  The 
framework  of  the  FMCSA  Order  is 
consistent  with  and  reflects  the 
procedures  for  considering 
environmental  impacts  under  DOT 
Order  5610.1C.  The  FMCSA  analyzed 
this  final  rule  under  the  NEPA  and  DOT 
Order  5610.1C.  Since  the  final  rule  only 
clarifies  the  existing  rule  to  reflect  the 
expiration  of  the  tire-overloading 
provision  in  49  CFR  393.75(g).  we 
believe  it  would  be  among  the  type  of 
regulations  that  would  be  categorically 
excluded  from  any  environmental 
assessment. 

Executive  Order  12988  (Civil  Justice 
Refonn) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13211  (Energy  Supply, 
Distribution,  or  Use) 

We  have  analyzed  this  action  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  This  action  is  not 
a  significant  energy  action  within  the 
meaning  of  section  4(b)  of  the  Executive 
Order  because  it  is  not  economically 
significant  and  will  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 


List  of  Subjects  in  49  CFR  Part  393 

Highway  safety.  Highways  and  roads, 
Motor  carriers.  Motor  vehicle  safety. 

For  the  reasons  discussed  in  the 
preamble,  the  FMCSA  amends  title  49. 
Code  of  Federal  Regulations,  chapter  III, 
part  393  as  follows: 

PART  393— {AMENDED] 

1.  The  authority  citation  for  part  393 
continues  to  read  as  follows: 

Authority:  Sec.  1041(b)  of  Public  Law  102- 
240.  103  Stat.  1914.  1993  (1991):  49  U.S.C. 
31 13B  and  31302:  49  CFR  1.73. 

2.  Amend  §  393.75  to  revise 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§393.75    Tires. 

***** 

(f)  Tire  loading  restrictions  (except  on 
manufactured  homes).  No  motor  vehicle 
(except  manufactured  homes,  which  are 
governed  by  paragraph  (g)  of  this 
section)  shall  be  operated  with  tires  that 
carry  a  weight  greater  than  that  marked 
on  the  sidewall  of  the  tire  or,  in  the 
absence  of  such  a  marking,  a  weight 
greater  than  that  specified  for  the  tires 
in  any  of  the  publications  of  any  of  the 
organizations  listed  in  Federal  Motor 
Vehicle  Safetv  Standard  No.  119  (49 
CFR  571.119."S5.1(b))  unless: 

(1)  The  vehicle  is  being  operated 
under  the  terms  of  a  special  permit 
issued  by  the  State;  and 

(2)  The  vehicle  is  being  operated  at  a 
reduced  speed  to  compensate  for  the  tire 
loading  in  excess  of  the  manufacturer's 
rated  capacity  for  the  tire.  In  no  case 
shall  the  speed  exceed  80  km/hr  (50 
mph). 

{g)(l)  Tire  loading  restrictions  for 
manufactured  homes  built  before 
January  1,  2002.  Manufactured  homes 
that  are  labeled  pursuant  to  24  CFR 
3282.362(c)(2j(i)  before  January  1,  2002, 
must  not  be  transported  on  tires  that  are 
loaded  more  than  18  percent  over  the 
load  rating  marked  on  the  sidewall  of 
the  tire  or,  in  the  absence  of  such  a 
marking,  more  than  18  percent  over  the 
load  rating  specified  in  any  of  the 
publications  of  any  of  the  organizations 
listed  in  FMVSS  No.  119  (49  CFR 
571.119,  S5.1{b)).  Manufactured  homes 
labeled  before  January  1,  2002, 
transported  on  tires  overloaded  by  9 
percent  or  more  must  not  be  operated  at 
speeds  exceeding  80  km/hr  (50  mph). 

(2)  Tire  loading  restrictions  for 
manufactured  homes  built  on  or  after 
January  1,  2002.  Manufactuired  homes 
that  are  labeled  pursuant  to  24  CFR 
3282.362(c)(2)(i)  on  or  after  January  1, 
2002,  must  not  be  transported  on  tires 
loaded  beyond  the  load  rating  marked 
on  the  sidewall  of  the  tire  or,  in  the 
absence  of  such  a  marking,  the  load 


rating  specified  in  any  of  the 
publications  of  any  of  the  organizations 


hsted  in  FMVSS  No.  119  (49  CFR 
571.119,  S5.1(b)). 


Issued  on:  December  26,  2001. 
|ulie  Anna  Cirillo, 

Assistant  Administrator,  Chief  Safety  Officer. 
(FR  Doc.  01-32173  Filed  12-27-01;  1:12  pml 
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DEPARTMENT  OF  TRANSPORTATION 
Transportation  Security  Administration 

49  CFR  Chapter  Xli  and  Part  1510 
[Docket  rto.  TSA-2001-11120I 
RIN2110-AA01  I 

imposition  and  Coilection  of 
Passenger  Civii  Aviation  Security 
Service  Fees  i 

AGENCY:  Transportation  Security 
Administration,  DOT. 
ACTION:  Interim  final  rule.    I 

summary:  The  Transportation  Security 
Administration  (TSA)  announces  the 
imposition  of  a  seciuity  service  fee  in 
the  amount  of  $2.50  per  enplanement  on 
passengers  of  domestic  and  foreign  air 
carriers  in  air  transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  originating  at  airports  in 
the  United  States.  Passengers  will  not  be 
charged  for  more  than  two 
enplanements  per  one-way  trip  or  four 
enplanements  per  round  trip.  The 
security  service  fee  will  apply  to 
passengers  using  frequent  flyer  awards 
for  air  transportation,  but  may  not  be 
imposed  on  other  nonrevenue 
passengers.  Direct  air  carriers  and 
foreign  air  carriers  must  collect  the 
security  service  fees  on  air 
transportation  sold  on  or  after  February 
1,  2002.  The  direct  air  carriers  and 
foreign  air  carriers  must  remit  the  fees 
imposed  during  each  month  to  TSA  by 
the  last  calendar  day  of  the  following 
month. 

DATES:  This  interim  final  rule  is 
effective  on  December  31,  2001. 
Although  the  imposition  of  the  security 
service  fees  is  statutorily  exempted  from 
the  rulemaking  notice  and  comment 
procedures  set  forth  in  the 
Administrative  Procedure  Act, 
comments  received  on  or  before  March 
1,  2002  will  be  reviewed  and 
considered.  I 

ADDRESSES:  Submit  written,  signed 
comments  to  TSA  Docket  No.  2001- 
11120,  the  Docket  Clerk,  U.S.  DOT 
Dockets,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  9  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  TSA-2001-11120.  The  post 
card  will  be  date  stamped  and  mailed  to 


the  sender.  Comments  also  may  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at:  http:// 
dms.dot.gov  at  any  time.  Those  who 
wish  to  file  comments  electronically 
should  follow  the  instructions  on  the 
DMS  web  site. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

guidance  involving  technical  matters:  A. 
Thomas  Park,  Acting  Deputy  Chief 
Financial  Officer,  Department  of 
Transportation,  Office  of  the  Secretary, 
Office  of  the  Assistant  Secretary  for 
Budget  and  Programs,  400  Seventh  St., 
SW.,  Room  10101,  Washington,  DC 
20590;  telephone  (202) 366-9192.  For 
legal  interpretation  or  guidance:  Rita  M. 
Maristch,  Department  of  Transportation, 
Office  of  the  General  Counsel,  Office  of 
Environmental,  Civil  Rights  and  General 
Law.  400  Seventh  St.,  SW.,  Room  10102, 
Washington,  DC  20590;  telephone  (202) 
366-9161.  Office  hours  are  ftt)m  9:00 
a.m.  to  5:30  p.m.,  e.t.  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  the  Interim  Final  Rule 
and  Comments  Received 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Boards  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov. 

Internet  users  can  access  this 
document  and  all  comments  received  by 
TSA  through  DOT's  docket  management 
system  web  site,  http://dms.dot.gov.  It  is 
available  24  hours  each  day,  365  days 
each  year.  Please  follow  the  instructions 
online  for  more  information  and  help. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  TSA  to  comply  with  small 
entity  requests  for  information  and 
advice  about  compliance  with  statutes 
and  regulations  within  TSA's 
jurisdiction.  However,  because  TSA  was 
just  established  on  November  19,  2001, 
pursuant  to  Aviation  and  Transportation 
Security  Act,  Public  Law  107-71,  it  does 
not  yet  have  the  infrastructure  or 
personnel  to  provide  such  information 
and  guidance.  Until  such  time  that  it 
does,  the  Office  of  the  Secretary  of 
Transportation  will  handle  all  SBREFA 
inquiries.  Accordingly,  any  small  entity 
that  has  a  question  regarding  this 
document  may  contact  the  individuals 
listed  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 


Background 

The  September  1 1  Terrorist  Attacks  and 
the  Aviation  and  Transportation 
Security  Act 

The  September  11,  2001  terrorist 
attacks  as  well  as  the  potential  for  future 
attacks  led  Congress  to  enact  the 
Aviation  and  Transportation  Security 
Act,  Public  Law  107-71  (ATSA), 
November  19,  2001,  which  established 
TSA  as  an  administration  within  the 
U.S.  DOT.  TSA  will  be  headed  by  a 
Presidential  appointee  to  a  newly 
established  position,  the  Under 
Secretary  of  Transportation  for  Security 
(Under  Secretary).  Pursuant  to  section 
101(g)(5)  of  the  ATSA,  the  Secretary  of 
Transportation  has  delegated  to  the 
Deputy  Secretary  of  Transportation  the 
audiority  to  carry  out  the  frinctions  of 
the  Under  Secretary  as  they  relate  to 
aviation  security  on  an  interim  basis. 
These  duties  will  be  assumed  by  the 
Under  Secretary  when  he  takes  office. 

Section  118  of  ATSA,  which  added 
section  44940  to  Title  49,  U.S.C, 
requires  that  within  60  days  of  ATSA's 
enactment,  or  as  soon  as  possible 
thereafter,  TSA  impose  uniform  secxuity 
service  fees  on  passengers  of  domestic 
and  foreign  air  carriers  in  air 
transportation,  foreign  afr 
transportation,  and  intrastate  air 
transportation  originating  at  afrports  in 
the  United  States.  ATSA  also  requires 
that  notice  of  the  imposition  of  these 
fees  be  published  in  the  Federal 
Register.  However,  the  statute  exempts 
the  imposition  of  the  fees  from  the 
procedural  rulemaking  requirements  of 
5  U.S.C.  553  and  the  user  fee 
requirements  of  31  U.S.C.  9701.  The  fees 
are  to  pay  the  costs  of  providing  Federal 
civil  aviation  seciuity  services,  which 
are  described  in  section  44940  as: 

(1)  The  salary,  benefits,  overtime, 
retirement  and  other  costs  of  screening 
personnel,  their  supervisors  and 
managers,  and  Federal  law  enforcement 
personnel  deployed  at  airport  security 
screening  locations; 

(2)  The  costs  of  training  such 
personnel  and  the  acquisition, 
operation,  and  maintenance  of 
equipment  used  by  these  personnel; 

(3)  The  costs  of  performing 
background  investigations  of  personnel; 

(4)  The  costs  of  the  Federal  air 
marshals  program; 

(5)  The  costs  of  performing  civil 
aviation  security  research  and 
development  under  Title  49,  U.S.C; 

(6)  "Tne  costs  of  Federal  Security 
Managers;  and 

(7)  The  costs  of  deploying  Federal  law 
enforcement  personnel. 

According  to  section  44940(a)(1),  the 
Under  Secretary  is  responsible  for 


Federal  Register /Vol.  66,  No.  250 /Monday,  December  31,  2001 /Rules  and  Regulations        67699 


detennining  the  amount  of  the  costs  of 
providing  these  civil  aviation  security 
services.  Section  44940(b)  and  (c) 
provides  that  the  passenger  security 
service  fee  must  be  reasonably  related  to 
the  costs  of  providing  civil  aviation 
seciu'ity  services,  but  may  not  exceed 
$2.50  per  enplanement  or  $5.00  per  one- 
way trip.  Section  44940(a)(1)  also 
provides  that  the  cost  determinations  by 
the  Under  Secretary  are  conclusive  and 
are  not  subject  to  judicial  review. 

According  to  section  44940(d)  and  (e), 
an  air  carrier  or  foreign  air  carrier  that 
sells  a  ticket  for  transportation  is 
responsible  for  collecting  the  security 
service  fees.  The  security  service  fee 
imposed  is  not  considered  to  be  part  of 
the  amount  paid  for  taxable 
transportation  imder  26  U.S.C.  4261.  Air 
carriers  and  foreign  air  carriers  must 
remit  the  total  amount  of  fees  collected 
during  a  calendar  month  to  TSA  by  the 
last  calendar  day  of  the  following 
month.  Any  security  service  fees 
imposed  on,  but  not  collected  from,  an 
air  carrier's  or  foreign  air  carrier's 
passengers  as  required  by  this  part,  are 
the  air  carrier's  or  foreign  air  carrier's 
responsibility  and  must  be  included 
with  its  monthly  remittance.  Although 
the  law  requires  air  carriers  and  foreign 
air  carriers  to  remit  the  total  amoimt  of 
the  fees  coUected  each  month  to  TSA, 
carriers  may  retain  the  interest  that 
accrues  on  the  principal  between  the 
time  of  collection  and  remittance  in 
accordance  with  section  44940(e)(3). 
Section  44940(e)(4)  permits  the  Under 
Secretary  to  reqviire  air  carriers  and 
foreign  air  carriers  to  provide  any 
information  necessary  to  verify  that  the 
seciuity  service  fees  have  been  collected 
and  remitted  in  accordance  with  law 
and  regulation. 

The  Interim  Final  Rule 

Pursuant  to  delegated  authority,  the 
Deputy  Secretary  has  determined  that 
the  secxirity  service  fee  to  be  paid  by 
passengers  will  be  $2.50  per 
enplanement.  Passengers  may  not  be 
charged  for  more  than  two 
enplanements  per  one-way  trip  or  more 
than  four  enplanements  per  round  trip. 

For  purposes  of  this  interim  final  rule, 
we  have  determined  that  a  direct  air 
carrier  or  foreign  air  carrier  that 
provides  or  offers  to  provide  air 
transportation  and  has  control  over  the 
operational  functions  performed  in 
providing  that  transportation  is 
considered  to  be  the  selling  carrier.  If  a 
passenger's  air  transportation  includes 
travel  on  two  or  more  carriers,  or  if  the 
passenger's  air  transportation  is 
otherwise  on  an  aircraft  not  operated  by 
the  selling  carrier,  the  carrier  selling  the 
air  transportation  is  responsible  for 


remitting  the  security  service  fees 
iinposed. 

'The  Under  Secretary  has  the  authority 
to  exempt  a  passenger  enplaning  at 
airports  in  the  United  States  from 
paying  the  security  service  fee  in 
circumstances  where  the  passenger  does 
not  receive  screening  services  piusuant 
to  section  44901.  Under  this  interim 
final  rule,  the  security  service  fee  is 
imposed  only  on  passengers  who 
enplane  the  JfoUowing  direct  air  carriers 
and  foreign  air  carriers:  (1)  A  scheduled 
passenger  or  public  charter  passenger 
operation  with  an  aircraft  having 
passenger  seating  configuration  of  more 
than  60  seats;  (2)  a  scheduled  passenger 
or  public  charter  passenger  operation 
with  an  aircraft  having  a  passenger 
seating  configuration  of  less  than  61 
seats  when  passengers  are  enplaned 
from  or  deplaned  into  a  sterile  area.  We 
invite  comment  to  address  when  and 
whether  security  service  fees  should  be 
imposed  on  additional  direct  air  carriers 
and  foreign  air  carriers. 

Security  service  fees  will  not  be 
imposed  on  passengers  enplaning  on 
flight  segments  outside  the  United 
States,  but  wilTbe  imposed  on  all  flight 
segments  originating  in  the  United 
States. 

Direct  air  carriers  and  foreign  air 
carriers  must  collect  the  security  service 
fees  imposed  on  air  transportation  sold 
on  or  after  February  1,  2002.  The 
security  service  fee  imposed  by  this 
interim  final  rule  applies  to  passengers 
using  fiequent  flyer  awards  for  air 
transportation,  but  is  not  applicable  to 
other  nonrevenue  passengers.  Air 
carriers  and  foreign  air  carriers  must 
identify  the  security  service  fees 
imposed  by  this  part  as  "September 
11th  Security  Fee"  in  all  its 
advertisements  and  solicitations  for  air 
transportation. 

Each  direct  air  carrier  and  foreign  air 
carrier  is  responsible  for  paying  to  TSA 
the  security  service  fees  imposed  by  this 
rule  regardless  of  whether  it  collects  the 
fees.  Each  direct  air  carrier  and  foreign 
air  carrier  is  required  to  remit  all 
seciuity  service  fees  imposed  dimng 
February  2002  to  TSA  by  March  31. 
2002.  For  subsequent  months,  security 
service  fees  must  be  remitted  by  the  last 
calendar  day  of  the  following  month. 
Specific  instructions  concerning 
remittance  vtrill  be  provided  directly  to 
the  direct  air  cfuriers  and  foreign  air 
carriers  and  will  be  posted  on  the  DOT 
web  site  at  www.dot.gov  in  the  near 
fut\ue. 

The  fee  is  set  at  the  maximiun  amount 
permitted  by  ATSA  because  the  costs  of 
providing  civil  aviation  security 
services,  as  determined  by  the  Deputy 
Secretary,  are  greater  than  the  amount 


that  would  be  recovered  by  the 
collection  of  fees  that  are  reasonably 
related  to  these  costs.  Specifically,  the 
Deputy  Secretary  has  determined  that 
the  costs  of  providing  civil  aviation 
security  services  under  section  44940 
not  already  funded  from  other  sources 
will  conservatively  exceed  $1  billion  in 
fiscal  year  2002  and  that  fees  collected 
at  the  statutory  maximum  would  yield 
less  than  $1  billion  in  fiscal  year  2002, 
assuming  that  collections  begin  on 
February  1,  2002.  It  should  be  noted  that 
DOT  expects  revenues  horn  security 
service  fees  to  fall  short  of  the  amount 
required  to  cover  civil  aviation  seciuity 
SOTvice  costs.  In  such  a  case,  ATSA 
requires  that  air  carrier  fees  be  assessed 
in  order  to  cover  the  shortfall.  This 
assessment  will  be  accomplished 
through  a  separate  notice  published  in 
the  Federal  Register  diuing  fiscal  year 
2002. 

Under  this  rule,  direct  air  carriers  and 
foreign  air  carriers  must  establish  an 
accounting  system  to  properly  track  the 
amoxmt  of  the  security  service  fees 
imposed,  collected,  refunded  and 
remitted  as  well  as  the  airports  at  which 
the  passengers  enplaned.  Direct  air 
carriers  and  foreign  aif  carriers  are 
required  to  submit  quarterly  reports  to 
TSA  that  provide  an  accounting  of  fees 
imposed,  collected,  refunded  and 
remitted.  Specific  instructions 
concerning  the  submission  of  the 
quarterly  reports  will  be  provided 
directly  to  the  direct  air  carriers  and 
foreign  air  carriers  and  will  be  posted  on 
the  DOT  web  site  at  www.dot.gov  in  the 
near  future. 

Each  direct  air  carrier  and  foreign  air 
carrier  that  collects  security  service  fees 
frtim  more  than  50,000  passengers 
annually  must  provide  for  an  audit  of  its 
security  service  fee  accounts  and 
activities  by  an  independent  certified 
public  accountant  on  an  annual  basis. 
The  accountant  must  include  in  the 
audit  an  opinion  on  whether  (1)  the 
direct  air  carrier's  or  foreign  air  carrier's 
procedures  for  collecting,  holding,  and 
remitting  the  fees  are  fair  and 
reasonable;  and  (2)  whether  the 
quarterly  reports  fairly  represent  the  net 
transactions  in  the  security  service  fee 
accoimts.  The  reports,  which  are  due  to 
the  Under  Secretary  on  the  last  calendar 
day  of  the  month  following  the  quarter 
in  which  the  fees  were  imposed,  must 
provide  an  accounting  of  the  fees 
imposed,  collected,  refunded  and 
remitted.  The  reports  must  specifically 
identify  the  carrier  involved,  the  total 
security  service  fees  imposed,  collected, 
refunded  and  remitted,  the  number  of 
enplanements  for  which  the  fee  was 
collected,  the  total  number  of  fi^uent 
flyer  and  nonrevenue  passengers,  the 
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total  number  of  passenger  enplanements 
for  which  the  fee  was  imposed  but  not 
collected,  and  the  reasons  that  the  fee 
was  not  collected  in  such 
circumstances. 

This  rule  requires  direct  air  carriers 
and  foreign  air  carriers  to  al  ow  certain 
authorized  Federal  representatives  to 
review  and  audit  any  of  the  carrier's 
books  and  records  and  provide  other 
information  to  verify  that  the  security 
service  fees  were  properly  collected  and 
remitted. 

The  rule's  enforcement  provision 
states  that  direct  air  carriers  and  foreign 
air  carriers  who  fail  to  comply  with  the 
requirements  of  49  U.S.C.  44940  or  this 
regulation  may  be  found  to  be  engaging 
in  unfair  and  deceptive  practices  in 
\iolation  of  49  U.S.C.  41712.  The  rule 
also  provides  notice  that  the  United 
States  may  seek  collection  of  any  funds 
due  it  by  the  direct  air  carrier  or  foreign 
air  carrier  in  accordance  With  49  CFR 
part  89.  These  remedies  are  in  addition 
to  any  others  provided  by  la>v. 

Requests  for  Waiver  \ 

Although  not  legally  bound  to  do  so, 
air  carriers  and  foreign  air  carriers  may 
wish  to  identify  the  security  service  fee 
on  a  ticket  they  issue  for  air 
transportation.  Because  ATSA  requires 
that  the  security  service  fees  be 
collected  as  soon  as  possible,  there  may 
be  insufficient  time  to  reconfigure  the 
ticket  to  allow  for  such  a  fee  category. 
Therefore,  DOT  will  entertain  an  air 
carrier's  or  foreign  air  carrier's  request 
that  it  be  permitted  to  combine  the 
amount  of  the  security  service  fee  with 
the  amount  of  the  passenger  facility 
charges  (PFC)  identified  in  the  PFC 
category  on  the  ticket  for  a  transitional 
period  not  to  exceed  six  months.  DOT 
will  also  entertain  a  request  for  a  waiver 
of  any  DOT  and  Federal  Aviation 
Administration  requirement  that  it 
believes  may  conflict  with  the  security 
service  fee  as  imposed  by  this  part.  The 
request  for  a  waiver  must  be  in  writing, 
explain  the  conflict  in  detail,  and  be 
directed  to  TSA  Docket  No.  2001- 
11120,  the  Docket  Clerk,  U.S.  DOT 
Dockets,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  DOT  will  address  requests  for  a 
waiver  on  a  case-by-case  basis. 

Good  Cause  for  Immediate  Adoption 

Section  44940(d)(1)  of  title  49,  U.S.C, 
explicitly  exempts  the  imposition  of  the 
civil  aviation  security  service  fees 
authorized  in  section  44940  fi-om  the 
procedural  rulemaking  notice  and 
comment  procedures  set  forth  in  5 
O.S.C.  553.  Apart  fix)m  that  exemption, 
it  would  be  impractical  and  contrary  to 
the  public  interest  to  provide  for  notice 


and  comment  before  issuing  this  rule. 
Immediate  action  is  necessary  to  begin 
collecting  the  security  service  fees 
provided  for  by  the  statute.  However, 
TSA  will  consider  all  comments 
received  on  or  before  the  closing  date 
for  comment,  including  comments 
received  before  the  issuance  of  this  rule. 
We  will  also  consider  comments  filed 
late  to  the  extent  practicable.  We  may 
amend  this  rule  in  light  of  the 
comments  we  receive. 

Paperwork  Reduction  Act 

TSA  has  determined  that  this  interim 
final  rule  will  impose  new  collection  of 
information  burdens  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (PRA).  TSA  is  required  to 
submit  this  proposed  collection  of 
information  to  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  and,  accordingly,  seeks  public 
comments.  Interested  parties  are  invited 
to  send  comments  regarding  any  aspect 
of  the  information  collection 
requirements,  including,  but  not  limited 
to:  (1)  Whether  the  collection  of 
information  is  necessary  for  the 
performance  of  TSA,  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  estimated  burden 
that  DOT  has  provided  to  OMB;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  collection  of  information, 
and  (4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  information  collected. 

Pursuant  to  5  CFR  1320.13, 
Emergency  processing,  TSA  has  asked 
OMB  for  temporary  emergency  approval 
for  this  collection.  We  will  publish  a 
Federal  Register  notice  with  the  OMB 
number  when  it  is  approved. 

Economic  Analyses 

This  rulemaking  action  is  taken  in  an 
emergency  situation  within  the  meaning 
of  Section  6(a)(3)(D)  of  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
It  also  is  considered  an  emergency 
regulation  under  Paragraph  llg  of  the 
Department's  Regulatory  Policies  and 
Procedures.  In  addition,  it  is  a 
significant  rule  within  the  meaning  of 
the  Executive  Order  and  Department's 
policies  and  procedures  because  it  may 
impose  significant  costs  on  air  carriers 
and  foreign  air  carriers.  An  assessment 
in  accordance  with  the  Executive  Order 
will  be  conducted  in  the  future.  No 
additional  regulatory  analysis  or 
evaluation  accompanies  this  rule.  TSA 
has  not  assessed  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
of  1980.  When  no  notice  of  proposed 
rulemaking  has  first  been  published,  the 


Regulatory  Flexibility  Act  does  not 
apply. 

The  current  security  threat  requires 
that  direct  air  carriers  and  foreign  air 
carriers  comply  with  the  necessary 
actions  to  ensure  the  safety  and  security 
of  passengers  and  operations.  Therefore 
consistent  with  section  44940,  the 
security  service  fee  imposed  will  be 
$2.50  per  passenger.  Passengers  will  not 
be  charged  for  more  than  two 
enplanements  per  one-way  trip  or  four 
enplanements  per  round  trip.  Direct  air 
carriers  and  foreign  air  carriers  are 
responsible  for  collecting  these  fees  on 
or  after  February  1,  2002.  OMB  has 
reviewed  this  rule  under  the  provisions 
of  section  6(a)(3)(D)  Executive  Order 
12866. 

Executive  Order  13132,  Federalism 

The  TSA  has  analyzed  this  rule  imder 
the  principles  and  criteria  of  Executive 
Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
have  determined  that  this  final  nde  does 
not  have  federalism  implications. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22, 1995,  is  intended, 
-among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  U  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  die  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector. 

Tne  requirements  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  when  rulemaking  actions 
are  taken  without  the  issuance  of  a 
notice  of  proposed  rulemaking. 
Accordingly,  the  TSA  has  not  prepared 
a  statement  under  the  Act. 

Environmental  Review 

TSA  has  reviewed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321- 
4347)  and  has  determined  that  this 
action-will  not  have  a  significant  effect 
on  the  human  environment. 

Energy  Impact 

The  energy  impact  of  this  rule  has 
been  assessed  in  accordance  with  the 
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Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163.  as  amended.  (42 
U.S.C.  6362).  It  has  been  determined 
that  this  rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 

List  of  Subjects  in  49  CFR  Part  1510 

Accounting,  Auditing.  Air  carriers. 
Air  transportation,  Enforcement,  Federal 
oversight,  Foreign  air  carriers.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

Issued  in  Washington,  DC,  on  December 
26th,  2001. 
Michael  P.  Jackson, 
Deputy  Secretary. 

-  For  the  reasons  set  forth  in  the 
preamble,  the  Transportation  Security 
Administration  establishes  a  new 
chapter  XII  consisting  of  part  1510  in 
Title  49  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

Ctiaptor  Xn— Transportation  Security 
Administration,  Department  of 
Transportation 

PART  1510— PASSENGER  CIVIL 
AVIATION  SECURITY  SERVICE  FEES 


1510.1 
1510.3 
1510.5 
1510.7 


Applicability  and  purpose. 

Deflnitions. 

Imposition  of  security  service  fees. 

Air  transportation  advertisements 
and  solicitations. 
1510.9    Collection  of  security  service  fees. 
1510.11    Handling  of  security  service  fees. 
1510.13    Remittance  of  security  service  fees. 
1510.15    Accounting  and  auditing 

requirements. 
1510.17    Reporting  requirements. 
1510.19    Federal  oversight. 
1510.21    Enforcement. 

Authority:  49  U.S.C.  44940. 

§1510.1    Applicabiilty  and  purpose. 

This  part  prescribes  a  uniform  fee  to 
be  paid  by  passengers  of  direct  air 
carriers  and  foreign  air  carriers  in  air 
transportation,  foreign  air 
transportation,  and  intrastate  air 
transportation  originating  at  airports  in 
the  United  States  to  pay  for  the  costs  of 
providing  civil  aviation  security 
services  as  described  in  49  U.S.C. 
44940. 

§1510.3    Definitions. 

The  following  definitions  apply  in 
this  part: 

Air  carrier  means  a  citizen  of  the 
United  States  who  undertakes  directly 
to  engage  in  or  provide  air 
transportation. 

Air  transportation  means  intrastate, 
interstate  or  foreign  air  transportation. 

Aircraft  means  a  device  that  is  used 
or  intended  to  be  used  for  flight  in  the 
air. 


Airport  means  any  landing  area  used 
regularly  by  aircraft  for  receiving  or 
discharging  passengers  or  cargo. 

Direct  air  carrier  and  foreign  air 
carrier  means  a  selling  carrier. 

Foreign  air  carrier  means  any  person 
other  than  a  citizen  of  the  United  States 
who  imdertakes  directly  to  engage  in  or 
provide  air  transportation. 

Foreign  air  transportation  means  the 
carriage  by  aircraft  of  persons  for 
compensation  or  hire  between  a  place  in 
the  United  States  and  any  place  outside 
of  the  United  States. 

Frequent  flyer  award  means  a  zero- 
fare  award  of  air  transportation  that  a 
domestic  air  carrier  or  foreign  air  carrier 
provides  to  a  passenger  in  exchange  for 
accumulated  travel  mileage  credits  in  a 
customer  loyalty  program,  whether  or 
not  the  term  frequent  flyer  is  used  in  the 
definition  of  that  program. 

Interstate  air  transportation  means  the 
carriage  by  aircraft  of  persons  for 
compensation  or  hire  within  the  United 
States. 

Intrastate  air  transportation  means 
the  carriage  of  persons  for  compensation 
or  hire  wholly  within  the  same  State  of 
the  United  States. 

Nonrevenue  passenger  means  a 
passenger  receiving  air  transportation 
from  an  air  carrier  or  foreign  air  carrier 
for  which  the  air  carrier  or  foreign  air 
carrier  does  not  receive  remtmeration. 

One-way  trip  means  any  trip  that  is 
not  a  round  trip. 

Origin  point  means  the  location  at 
which  a  trip  on  a  complete  air  travel 
itinerary  begins. 

Passenger  enplanement  means  a 
person  boarding  in  the  United  States  in 
scheduled  or  nonscheduled  service  on 
aircraft  in  intrastate,  interstate,  or 
foreign  air  transportation. 

Principal  means  the  aggregate  amoimt 
of  all  passenger  security  services  fees 
due  to  be  remitted  to  the  Transportation 
Seciuity  Administration  by  an  air 
carrier  as  required  by  this  part. 

Round  trip  means  a  trip  on  an  air 
travel  itinerary  that  terminates  at  the 
origin  point. 

Selling  carrier  means  an  air  carrier  or 
foreign  air  carrier  that  provides  or  offiers 
to  provide  air  transportation  and  has 
control  over  the  operational  functions 
performed  in  providing  that  air 
transportation. 

Under  Secretary  means  the  Under 
Secretary  of  Transportation  for  Security 
or  the  Under  Secretary's  designee. 

§  1 51 0.5    imposition  of  security  service 


foreign  air  carrier  described  in 
§  1510.9(a].  Passengers  may  not  be 
charged  for  more  than  two 
enplanements  per  one-way  trip  or  four 
enplanements  per  round  bip. 

(b)  The  security  service  fee  will  be 
imposed  on  all  flight  segments 
originating  at  an  airport  in  the  United 
States. 

(c)  The  security  service  fee  must  be 
imposed  on  passengers  who  obtained 
the  ticket  for  air  transportation  with  a 
frequent  flyer  award,  but  may  not  be 
imposed  on  any  other  nonrevenue 
passengers. 

(d)  Passengers  enplaning  a  flight 
segment  outside  of  the  United  States  are 
not  subject  to  the  security  service  fee  for 
that  enplanement. 

§1510.7    Air  transportation  sdvertisemsnts 
ana  soiicnauons. 

A  direct  air  carrier  and  foreign  air 
carrier  must  identify  the  seciuity  service 
fee  imposed  by  this  part  as  "September 
11th  Security  Fee"  in  all  its 
advertisements  and  solicitations  for  air 
transportation. 

§1510.9    Collsctlon  of  swnjfity  service 


(a)  The  security  service  fee  will  be 
$2.50  per  passenger  enplanement.  The 
seciuity  service  fee  is  imposed  only  on 
passengers  of  direct  air  carriers  and 


(a)  The  following  direct  air  carriers 
and  foreign  air  carriers  must  collect 
seciuity  service  fees  from  passengers 
enplaning: 

(1)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  passenger  seating 
conflguration  of  more  than  60  seats. 

(2)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger  seating 
configuration  of  less  than  61  seats  when 
passengers  are  enplaned  ftt)m  or 
deplaned  into  a  sterile  area. 

(b)  Direct  air  carriers  and  foreign  air 
carriers  must  collect  from  each 
passenger,  to  the  extent  provided  in 

§  1510.5,  a  security  service  fee  on  air 
transportation  sold  on  or  after  Februarv 
1,  2002.  The  security  service  fee  must  be 
based  on  the  air  travel  itinerary  at  the 
time  the  air  transportation  is  sold.  Any 
changes  by  the  passenger  to  the  itinerary 
that  alter  the  number  of  enplanements 
are  subject  to  additional  collection  or 
refund  of  the  security  service  fee  by  the 
direct  air  carrier  or  foreign  air  carrier  as 
appropriate.  Direct  air  carriers  and 
foreign  air  carriers  are  solely  liable  to 
TSA  for  additional  security  service  fees 
imposed  because  of  involuntary 
enplanement  changes  to  the  itinerary. 

(c)  Whether  or  not  the  security  senice 
fee  is  collected  as  required  by  this  part, 
the  direct  air  carrier  or  foreign  air  carrier 
selling  the  air  transportation  is  solely 
liable  to  TSA  for  the  fee  and  must  remit 
the  fee  as  required  in  §-1510.13. 
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(d)  Direct  air  carriers  and  foreign  air 
carriers  may  not  collect  security  service 
fees  not  imposed  by  this  part. 

S 1 510.1 1    Handling  of  security  Mrvica 


(a)  Direct  air  carriers  and  foreign  air 
carriers  are  responsible  for  the 
safekeeping  of  all  secxirity  service  fees 
from  the  time  of  collection  to    i 
remittance.  | 

(b)  Security  service  fees  collected  by 
a  direct  air  carrier  or  foreign  air  carrier 
are  held  in  trust  by  that  direct  carrier  for 
the  beneficial  interest  of  the  United 
States  in  paying  for  the  costs  of 
providing  civil  aviation  security 
services  described  in  49  U.S.C.  44940. 
The  direct  air  carrier  or  foreign  air 
carrier  holds  neither  legal  nor  equitable 
interest  in  the  seciirity  service  fees 
except  for  the  right  to  retain  any  accrued 
interest  on  the  principal  amounts 
collected  pursuant  to  §  1510.13(b). 

(c)  Direct  air  carriers  and  foreign  air 
carriers  must  account  for  security 
service  fees  separately,  but  the  fees  may 
be  commingled  with  the  carriers'  other 
sources  of  revenue. 

(d)  Direct  air  carriers  and  foreign  air 
carriers  must  disclose  in  their  financial 
statements  the  existence  and  the  amount 
of  security  service  fee  held  in  trust. 

§  1 51 0.1 3    Remittance  of  security  service 


(a)  Each  direct  air  carrier  and  foreign 
air  carrier  must  remit  all  security  service 
fees  imposed  each  calendar  month  to 
TSA,  as  directed  by  the  Under 
Secretary,  by  the  last  calendar  day  of  the 
month  following  the  imposition. 

(b)  Direct  air  carriers  and  foreign  air 
carriers  may  retain  any  interest  that 
accrues  on  the  principal  amounts 
collected  between  the  date  of  collection 
and  the  date  the  fee  is  remitted  to  TSA 
in  accordance  with  paragraph  (a)  of  this 
section. 

(c)  Direct  air  carriers  and  foreign  air 
carriers  are  prohibited  from  retaining 
any  portion  of  the  principal  to  offset  the 


costs  of  collecting,  handling,  or 
remitting  the  passenger  security  service 
fees. 

(d)  Security  service  fees  are  payable  to 
ithe  "Transportation  Security 

Administration"  in  U.S.  currency  and 
drawn  on  a  U.S.  bank. 

(1)  Fees  of  $1,000  or  more  must  be 
remitted  by  electronic  funds  transfer. 

(2)  Fees  under  $1 ,000  may  be  remitted 
by  electronic  funds  transfer,  check, 
money  order,  wire  transfer,  or  draft. 

(e)  Direct  air  carriers  and  foreign  air 
carriers  are  responsible  for  paying  any 
bank  processing  charges  on  the  security 
service  fees  collected  or  remitted  under 
this  part  when  such  charges  are  assessed 
on  the  U.S.  government. 

§1510.15    Accounting  and  auditing 
requirements. 

(a)  Direct  air  carriers  and  foreign  air 
carriers  must  establish  and  maintain  an 
accounting  system  to  accoimt  for  the 
security  service  fees  imposed,  collected, 
refunded  and  remitted.  The  accounting 
records  must  identify  the  airports  at 
which  the  passengers  were  enplaned. 

(b)  Each  direct  air  carrier  and  foreign 
air  carrier  that  collects  security  services 
fees  from  more  than  50,000  passengers 
annually  must  provide  for  an  audit  at 
least  annually  of  its  security  service  fee 
activities  or  accounts. 

(c)  Audits  pursuant  to  paragraph  (b)  of 
this  section  must  be  performed  by  an 
independent  certified  public  accountant 
and  may  be  of  limited  scope.  The 
accountant  must  express  an  opinion  on 
the  fairness  and  reasonableness  of  the 
direct  air  carrier's  and  foreign  air 
carrier's  procedures  for  collecting, 
holding,  cuid  remitting  the  fees.  The 
opinion  must  also  address  whether  the 
quarterly  reports  required  in  §  1510.17 
fairly  represent  the  net  transactions  in 
the  security  service  fee  accounts. 

§1510.17    Reporting  requirements. 

(a)  Each  direct  air  carrier  and  foreign 
air  carrier  collecting  security  service 


fees  must  provide  TSA  with  quarterly 
reports  that  provide  an  accounting  of 
fees  imposed,  collected,  refunded  and 
remitted. 

(b)  Quarterly  reports  must  state  the 
direct  air  carrier  or  foreign  air  carrier 
involved,  the  total  security  service  fee 
imposed,  collected,  refunded  and 
remitted,  the  number  of  enplanements 
for  which  a  fee  was  collected,  the  total 
number  of  frequent  flyer  and 
nonrevenue  passengers,  and  the  total 
number  of  enplanements  for  which  the 
fee  was  not  collected.  The  reports  must 
explain  why  any  fee  imposed  imder  this 
part  was  not  collected. 

(c)  The  report  must  be  filed  by  the  last 
day  of  the  calendar  month  following  the 
quarter  in  which  the  fees  were  imposed. 

§1510.19    Federal  oversighL 

Direct  air  carriers  and  foreign  air 
carriers  must  allow  any  authorized 
representative  of  the  Under  Secretary, 
the  Secretary  of  Transportation,  the 
Inspector  General  of  the  Department  of 
Transportation,  or  the  Comptroller 
Genei^  of  the  United  States  to  audit  or 
review  any  of  its  books  and  records  and 
provide  any  other  information  necessary 
to  verify  that  the  security  service  fees 
were  properly  collected  and  remitted 
consistent  with  this  part. 

§1510.21    Enforcement 

A  direct  air  carrier's  or  foreign  air 
carrier's  failure  to  comply  with  the 
requirements  49  U.S.C.  44940  or  the 
provisions  of  this  part  may  be 
considered  to  be  an  unfair  and 
deceptive  practice  in  violation  of  49 
U.S.C.  41712  and  may  also  result  in  a 
claim  due  the  United  States  by  the 
carrier  collectable  pursuant  to  49  CFR 
part  89.  These  remedies  are  in  addition 
to  any  others  remedies  provided  by  law. 
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5  CFR 

213 66709 

250 66709 

293 66709 

294 66709 

300 66709 
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315 66709 

316 66709 
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333 63906 
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71 
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93 
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154 
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4 

65631 
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65631 
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65631 
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801 63916,63918 
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738 65666 
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3 64142 

4 64142 

305 63749 

1700 65836 


17  CFR 

Proposed  Rules: 

15 

230 


.64383 
.66839 


18  CFR 

141 67076 

381 63162 

385 67076,67480 

Proposed  Rules: 

I  2 67134 

!  35 65858,  67134 

37 67134 

j  19  CFR 

12 63490 

122 67482 

178 67482 

20  CFR 

j  411 67370 

I  416 67078 

I  422 67078 

!  655 63298 

Proposed  Rules: 

404 63634 


21  CFR 

Ch.  1 66741 

1 65429 

352 67485 

510 63163.  63164,  63499, 

66742 

520 63165,  63166 

524 63164 

556 62916 

558 62916,  63499.  63500 

Proposed  Rules: 

500 63519,67152 

1310 64173 

24  CFR 

30 63436 

Proposed  Rules: 

5 65162 

202 65162 

25  CFR 

Proposed  Rules: 

292 66847 

542 66500 

26  CFR 

1 63920,  66307,  67081, 

67687 

301 64351,  64740,  64911 

602 64076,  64351,  66307 

Proposed  Rules: 

1 63203,  64385,  64904, 

66362,  66376 

301 64386 

602 64386 

28  CFR 

Proposed  Rules: 

97 64934 

29  CFR 

578 63501 

579 63501 

580 63501 

4022 64744 

4044 64744 

Proposed  Rules: 

470 65163 

1910 64946 

1915 64946 

1926 64946 

1928 64946 

30  CFR 

256 60147 

915 66743 

917 66314 

918 64746 

938 67010 

944 62917 

948 67446 

Proposed  Rinssc 

250 66848,66851 

918 66377 

936 63968,  65858 

948 67455 

31  CFR 

103 67086,67680 

211 63623 

Proposed  Rules: 

103 67670,67685 

104 67460 

32  CFR 

619 65651 


33  CFR 

100 63624 

110 66747,66749 

117 62935.  62936.  62938, 

62939,  62940,  63626,  63627, 

65104,  66751 

165 60151,  62940,  64144, 

64912,  65105,  65838,  66747, 
66749,  66753,  67487 
Proposed  Rules: 

1 63640 

117 66865 

147 63642 

165 64778,  66380 

175 63645 

181 63650 

34  CFR 

Proposed  Rules: 

Ch.  VI 63203 

36  CFR 

18 66755 

1202 65652 

37  CFR 

1 67086 

201 62942,63920 

Proposed  Rules: 

255 54783 

38  CFR 

3 66763 

17 63446,  63449.  64904 

20 60152 

Proposed  Rules: 

3 64174 

20 65861 

39  CFR 

20 64353,65780 

Proposed  Rules: 

111 65668 

40  CFR 

8 63454 

9 65256 

52 63311,  63921.  64146. 

64148.  64750.  64751,  66317. 
66769 

62 6331 1 .  63938,  641 51 , 

64152.65448,67096 

63 63313.  65072,  66321 

70 62945,  62946,  62949, 

62951,  62954,  62961,  62967, 

62969,  63166.  63168.  63170. 

63175.  63180,  63184.  63188. 
63318.63503 

80 66769.67098 

81 64751,66317 

122 65256 

123 65256 

124 -..65256 

125 65256 

152 64759 

153....: 66769 

156 64759 

180 63192,  64768,  65450, 

65839,  65850,  66325.  66333. 

66769,  66773.  66778,  66786, 
67489 

257 67108 

258 67108 

261 60153.62973 

271 63331.  66340.  66342 
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HI 


300 64357 

721 63941 

Proposed  Rules: 

52 63204,  63343,  63972, 

63982,  64176,  64783,  66382, 
67497 

60 64176 

62 63985,  64207,  64208, 

65460,  67152 

63 65079,66381 

80 60153,  65164,  66867 

81 66382 

89 65164 

90 65164 

91 65164 

258 67152 

271 66382,  66383 

300 64387 

1048 65164 

1051 65164 

1065 65164 

1068 65164 

41  CFR 

Ch.  301 66794 

61-250 .....65452 

42  CFR 

411 60154 

413 67494 

419 67494 

486 67109 

489 67494 

1001 62980,63749 

Proposed  Rules: 

493 67163 

1001 65460 


43  CFR 

4 

3600 

3610 

3620 

3800 


.67652 
.63334 
.63334 
.63334 
.63334 


44  CFR 

64 63627 

65 65107,65110 

67 65115,65120 

Proposed  Rules: 

61 60176 

67 65668.65671 

46  CFR 

Proposed  Rules: 

67 64784 

47  CFR 

1 62992,67111 

25 63512 

36 65856 

43 67111 

54 64775,  65856.  671 12 

63 67111 

64 67114 

73 60156,  60157,  63199, 

63629.  64776,  64777,  65122, 
66346,66803 

76 62992,67115 

101 63512 

Proposed  Rules: 

1 64785.65866 

2 64785 

51 63651,64946 

54 67165 

69 67165 

73 63209,  63653,  63654, 

63986,  63997.  64792,  65164, 

65872,  65873,  66383,  66384, 

66867 

87 64785 

48  CFR 

Ch.  1 65346,  65372.  66984, 

66990 

2 65349,  65351,  65353 

5 65370 

8 65367 

9 66984.66986 


11 - 65351 

12 65370 

14 66984,66986 

15 65351.  65368.  65369, 

66984.  66986 

19 65370 

22 65370 

23 65351,65370 

25 65349,65370 

31 66984,66986 

32 65353 

39 .' 65371 

42 65351 

44 65367 

52 65349.  65353.  65367. 

65370,  66984,  66986 

53 65370 

202 63334 

212 63335 

215 63334 

217 63336 

237 63335 

242 63334 

Proposed  Rules: 

1 65792 

36 65792 

53 65792 

235 63348,65676 

1823 64391 

1836 64391 

1852 64391 

49  CFR 

1 67117 

195 ..66994 

225 66346 

241 63942 

393 67690 

Chapter  XII 67698 

571 60157.  64154,  64358. 

65376 

572 64368 

1510 67698 


Proposed  Rules: 

107 63096 

171 63096 

172 63096 

173 63096 

177 63096 

178 63096 

180 63096 

219 .64000 

567 65536 

571 65536 

573 .64078,  64087,  65165 

574 65536,66190 

575 65536 

576 66190 

577 64078,  64087 


50  CFR 

17 62993.63752 

222 

223 65658 

224 

230 

600 

622 

635 63003.64378 

648 63003.65454. 

66348 

660 63199.  63630 

679 64380 

Proposed  Rules: 

17 63349.63654. 

66868 

20 

21 63349, 

222 64793 

223 64793, 

224 64793. 

635 

648 63013,63666. 

679 65028, 


66803 

65658 

67495 

.67495 

..64378 

.63199 

.60161 

67118 

65660. 

67122 

66811 

64915 

66384, 
67165 
63665 
63665 
65873 
65676 
65676 
66386 

64392, 
67166 
66390 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  trom 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  31, 
2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlwtirtg 
Servic* 

Prunes  (fresh)  grown  in — 
Washington  and  Oregon; 
published  11-30-01 

AGRICULTURE 
DEPARTMErrr 
Animal  and  Plant  HeaKti 
Inspaetion  Service 
Exportation  and  Importation  of 
animals  and  animal 
products: 

Horses  from  contagious 
equir>e  nDeritis  (CEM)- 
affected  countries — 
Rhode  Island;  stallions 
and  mares:  receipt 
auttiorization;  published 
11-1-01 

AGRICULTURE 
DEPARTMENT 
R)od  Safaty  and  Inapection 
Sarvica 

Meat  and  poultry  inspection: 
Transglutaminase  enzyme 
and  porK  collagen  use  as 
binders;  published  10-31- 
01 
COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmoapharic  Adminiatration 
Endangered  and  threatened 
species: 

Sea  turtle  conservation — 
Sea  turtle  handling  and 
resuscitation  regulation; 
amendments;  published 
12-31-01 

EDUCATION  DEPARTMENT 

Grants: 
Direct  grant  programs; 
discretionary  grants; 
application  review 
process;  published  11-30- 
01 

ENERGY  DEPARTMENT 
Fadaral  Enargy  Regulatory 
Conwniaaion 

Practice  and  procedure: 
Off-the-Record 
Communications; 
published  12-31-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 


Fuels  and  fuel  additives — 
Motorcycle  fuel  Inlet 
restrictor  exemption: 
gasoline  containing  lead 
or  lead  additives; 
prohibition  for  highway 
use;  published  10-31-01 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Puerto  Rico;  published  10- 
30-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona:  published  11-30-01 
District  of  Columbia; 
published  11-1-01 
Maryland;  published  11-15- 

01 
Texas;  published  10-30-01 
Air  quality  implementations 
plans:  approval  and 
promulgation: 

Oregon;  published  11-1-01 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
Minnesota:  publistied  11- 
30-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Clethodim;  published  12-31- 
01 

FEDERAL 

COMMUNICATIONS 

POMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
htorvprice  cap  incumtwnt 
local  exctiange  carriers 
and  Interexchange 
carriers:  Interstate 
services;  Multi- 
Association  Group 
regulatory  plan; 
published  11-30-01 
Radio  stations;  table  of 
assignments: 
North  Dakota;  published  12- 

3-01 
Various  States;  published 
12-10-01 
Televiskxi  stations;  table  of 
assignments: 
Idaho;  published  11-19^)1 

FEDERAL  ELECTION 
COMMISSION 

Compliarx%  procedures: 
Administrative  fines; 
reporting  requirements 
violations:  civil  rrxxiey 
pertalties;  expiratkxi  date 
extension;  put3lished  11- 
30-01 
Reports  by  politKal 
committees: 


Election  cycle  reporting  by 
authorized  committees; 
correctkxi;  put}lished  11- 
30-01 

GOVERNMENT  ETHICS 
OFFICE 

Standards  of  ethical  conduct 
for  Executive  Branch 
emptoyees;  published  11-30- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cantars  for  Madicara  ft 
Medicaid  Sarvicaa 

Medk^are: 
Physwian  fee  schedule 
(2002  CY);  payment 
polk:ies  and  relative  value 
units  five-year  review  and 
adjustments;  published 
11-1-01 

INTERIOR  DEPARTMENT 
l^nd  Management  Buraau 

Minerals  management: 
Mining  claims  under  general 
mining  laws;  surface 
management;  published 
10-30-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
iKensing  requirements: 
Approved  spent  fuel  casks; 

list;  published  12-28-01 
Approved  spent  fuel  storage 
casks;  list;  published  10- 
16-01 
PERSONNEL  MANAGEMENT 
OFRCE 

Pay  administratkm: 
Compensatkjn; 
miscellaneous  changes 
Conrectk>n;  published  12- 
31-01 

SMALL  BUSINESS 
ADMINISTRATION 

Business  k>ans: 
Loan  guaranty  and  amounts, 
minimum  guaranteed 
dollar  amount  of  7(a) 
loans,  financing 
percentages,  etc.; 
published  11-14-01 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Anchorage  regulatk>ns  and 
ports  and  watenways  safety: 
Lake  MKhigan — 
ChKago  Hartxx.  IL;  safety 
zone;  published  12-27- 
01 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Adminiatration 

Airworthiness  directives: 


Boeing;  published  11-26-01 
Saab;  published  11-26-01 

TRANSPORTATION 

DEPARTMENT 

Fadaral  Motor  Carrier  Safety 

Adminiatration 

Motor  carrier  safety  standards: 
Parts  and  accessories 
necessary  for  safe 
operatkxis— 

Manufactured  home  tires; 
published  12-31-01 

TREASURY  DEPARTMENT 
Comptroller  of  ttw  Curranqf 

Fees  assessment;  published 
11-16-01 

Correction;  published  11-23- 
01 
TREASURY  DEPARTMENT 
Cuatoma  Service 
Air  commerce: 
Passenger  flights  in  foreign 
air  transportation  to  the 
United  States;  passenger 
and  crew  manifests 
requirements;  published 
12-31-01 
Financial  and  accounting 
procedures: 

Harbor  Maintenance  Fee 
refunds  and  other  claims 
against  Customs;  time 
limitatkxi;  published  7-2- 
01 
TREASURY  DEPARTMENT 
Intamal  Ravanua  Sarvica 
Income  taxes: 
Financial  transactkxis  aixJ 
nonfinancial  trades  or 
businesses  cun^ncy 
transactions;  informatkm 
reporting  to  IRS  and 
Financial  Crimes 
Enforcement  Network; 
published  12-31-01 

COMMEHTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

Oranges,  grapefruit, 
tangerines,  and  tangekK 
grown  in — 
Ftorida;  comments  due  by 

1-8-02;  published  11-9-01 

[FR  01-28201] 
Tomatoes  grown  in— 
FkMida;  comments  due  by 

1-8-02;  published  11-9-01 

[FR  01-28203] 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Haalth 
Inapaetion  Sarvica 

Plant-related  quarantine, 
domestk:: 
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Asian  longhomed  beetle: 
comments  due  by  1-7-02; 
published  11-8-01  (FR  01- 
28068] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  golden 
crab:  comments  due  by 
1-11-02:  published  11- 
27-01  [FR  01-29494] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Architect-engineer 
contractors:  new 
consolidated  form  for 
selection:  comments  due 
by  1-8-02:  published  12- 
20-01  [FR  01-31304] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 

Act): 

Standard  generator 
interconnection 
agreements  and 
procedures:  comments 
due  by  1-11-02:  published 
12-21-01  [FR  01-31442] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution:  standards  of 
performance  for  new 
stationary  sources: 
Testing  and  monitoring 
provisions:  amendments: 
comments  due  by  1-11- 
02:  published  12-12-01 
(FR  01-30367] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Iowa;  comments  due  by  1- 
11-02:  published  12-12-01 
[FR  01-30738] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants; 

Iowa;  comments  due  by  1- 
11-02;  published  12-12-01 
[FR  01-30739] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  arx) 
pollutants: 
Iowa;  comments  due  by  1- 

11-02;  published  12-12-01 

(FR  01-30736) 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Iowa;  comments  due  by  1- 
11-02:  published  12-12-01 
[FR  01-30737] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Vermont:  comments  due  by 
1-10-02;  published  12-11- 
01  [FR  01-30583] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 
Vermont:  comments  due  by 

1-10-02:  published  12-11- 

01  [FR  01-30584] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 
Illinois:  comments  due  by  1- 

11-02;  published  12-12-01 

[FR  01-30581] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 
Illinois;  comments  due  by  1- 

11-02;  published  12-12-01 

[FR  01-30582] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Kansas;  comments  due  by 

1-11-02;  published  12-12- 

01  [FR  01-30579] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  ar)d 
promulgation:  various 
States: 
Kansas;  comments  due  by 

1-11-02;  published  12-12- 

01  [FR  01-30580] 
Maine;  comments  due  by  1- 

7-02;  published  12-6-01 

[FR  01-30271] 
Water  programs: 
Pollutants  analysis  test 

procedures;  guidelines — 

Whole  effluent  toxicity  test 
metfKXls;  comnwnts 


due  by  1-11-02; 
published  11-23-01  [FR 
01-29270] 

FEDERAL 

communk:ations 
commission 

Common  carrier  services: 
Interconnection — 
Interstate  special  access 
services:  performance 
measurements  and 
standards:  comments 
due  by  1-9-02: 
published  12-10-01  [FR 
01-30434] 

Terminal  equipment, 
connection  to  telephone 
network — 

Hearing  aid  compatibility 
with  public  mobile 
service  phones: 
comments  due  by  1-11- 
02:  published  11-23-01 
[FR  01-29293] 

GENERAL  SERVK^ES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors:  new 
consolidated  form  for 
selection:  comments  due 
by  1-8-02:  published  12- 
20-01  [FR  01-31304] 

HEALTH  AND  HUMAN 
SERVK^ES  DEPARTMENT 

Vaccines: 
National  Vaccine  Injury 
Compensation  Program; 
Vaccine  Injury  Table 
revisions  and  additions: 
comments  due  by  1-9-02; 
published  7-13-01  [FR  01- 
16814] 

INTERK}R  DEPARTMENT 

Fish  and  WlldIHe  Service 

Endangered  and  threateried 
species: 

Critical  habitat 
designations — 
Purple  anr>ole  (two 

varieties):  comments 

due  by  1-7-02; 

published  11-8-01  [FR 

01-28042] 

INTERIOR  DEPARTMENT 

Minerals  Management 
Service 

Outer  Continental  Shelf:  oil, 
gas,  and  sulphur  operations: 
Procedures  for  dealing  with 
sustairted  casing  pressure: 
comments  due  by  1-8-02: 
published  11-9-01  [FR  01- 
28221] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 


reclamation  plan 
submissions: 

Louisiana:  comments  due  t>y 
1-10-02;  published  12-26- 
01  [FR  01-31615] 
Oklahoma,  comments  due 
by  1-10-02:  published  12- 
11-01  [FR  01-30578] 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
State  plan  changes   review 
and  approval:  submission 
process:  comments  due  by 
1-7-02;  published  11-6-01 
[FR  01-27728] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Architect-engineer 
contractors:  new 
consolidated  form  for 
selection;  comments  due 
by  1-8-02:  published  12- 
20-01  [FR  01-31304) 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATK>N 

Records  management 
Electronic  text  documents; 
comments  due  by  1-8-02: 
published  10-10-01  [FR 
01-24783) 

PERSONNEL  MANAGEMENT 
OFFICE 

Allowances  and  differentials: 
Cost-of-living  allowances 
(nonforeign  areas)— 
Commissary/exchange 
rates,  survey  frequency, 
and  gradual  reductions: 
comments  due  by  1-8- 
02:  published  11-9-01 
[FR  01-28057] 

personnel  management 
offk:e 

Alk>wances  and  differentials: 
Cost-of-living  allowarKes 
(rKxiforetgn  areas) — 
Methodotogy  changes: 
comments  due  by  1-8- 
02:  published  11-9-01 
[FR  01-28058) 
TRANSPORTATK>N 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffk;  operating  and  flight 
rules,  etc.: 

Criminal  history  records 
checks:  comments  due  by 
1-7-02:  published  12-6-01 
[FR  01-30282] 
TRANSPORTATKM 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Boeing:  comments  due  by 
1-11-02:  published  11-27- 
01  [FR  01-29426) 


VI 
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Rockwell  Collins;  comments 
due  by  1-11-02;  published 
11-5-01  [FR  01-27665] 

Rolls-Royce  Corp.: 
comments  due  by  1-7-02; 
published  11-8-01  [FR  01- 
28025] 

SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  1-11- 
02;  published  12-17-01 
(FR  01-30953] 
Class  B  airspace;  comments 

due  by  1-7-02;  published 

11-7-01  [FR  01-27999] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards; 

Child  restraint  systems- 
Safety  rating  program; 
consumer  information; 
comments  due  by  1-7- 
02;  published  11-6-01 
[FR  01-27546] 

TREASURY  DEPARTMENT 
Intannal  Revenue  Service 

Income  taxes: 
Consolidated  return 
regulations- 
Intercompany  transactions; 
timing  rules;  comments 
due  by  1-7-02; 
published  11-7-01  [FR 
01-27970] 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Savings  and  loan  holding 
companies: 

Authority  to  engage  in 
financial  activities; 
comments  due  by  1-10- 


[FR 


It 


02;  published  12-7-01 

01-30306] 
VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Persian  Gulf  War  veterans; 
undiagnosed  illnesses 
compensation;  comments 
due  by  1-8-02;  published 
11-9-01  [FR  01-28158] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/r}ara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  KVP.L.  107-90 

Railroad  Retirement  and 
Survivors'  Improvement  Act  of 
2001  (Dec.  21.  2001;  115 
Stat.  878) 


H.R.  1230/P.L.  107-91 

Detroit  River  International 
Wildlife  Refuge  Establishment 
Act  (Dec.  21,  2001;  115  Stat. 
894) 

H.R.  1761/P.L.  107-92 
To  designate  the  facility  of  the 
United  States  Postal  Services 
located  at  8588  Richmond 
Highway  in  Alexandria. 
Virginia,  as  the  "Herb  Harris 
Post  Office  Building".  (Dec. 
21,  2001;  115  Stat.  898) 
H.R.  2061/P.L.  107-93 
To  amend  tfie  charter  of 
Southeastern  University  of  the 
District  of  Columbia.  (Dec.  21 , 
2001;  115  Stat.  899) 
H.R.  2540/P.L.  107-94 
Veterans'  Compensation  Rate 
Amendments  of  2001  (Dec. 
21,  2001;  115  Stat.  900) 
H.R.  2716/P.L.  107-96 
Homeless  Veterans 
Comprehensive  Assistance  Act 
of  2001  (Dec.  21.  2001;  115 
Stat.  903) 

H.R.  2944/P.L.  107-96 
District  of  Columbia 
Appropriations  Act.  2002  (Dec. 
21,  2001;  115  Stat.  923) 
HJ.  Res.  79/P.L.  107-97 
Making  further  continuing 
appropriations  for  the  fiscal 
year  2002,  and  for  other 
purposes.  (Dec.  21.  2001;  115 
Stat.  960) 

H.J.  Res.  SO^.L.  107-98 
Appointing  the  day  for  ttie 
convening  of  the  second 
session  of  the  One  Hundred 
Seventh  Congress.  (Dec.  21, 
2001;  115  Stat.  961) 
S.  494/P.L.  107-99 
Zimbabwe  Democracy  and 
Economic  Recovery  Act  of 


2001  (Dec.  21,  2001;  115 
Stat.  962) 

S.  1196/P.L.  107-100 

Small  Business  Investment 
Company  Amendnnents  Act  of 
2001  (Dec.  21,  2001;  115 
Stat.  966) 

S.J.  Res.  26/P.L.  107-101 

Provkling  for  the  appointment 
of  Patricia  Q.  Stonesifer  as  a 
citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian 
Institution.  (Dec.  21,  2001; 
115  Stat.  973) 

Last  List  December  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electrons  mail 
notification  service  of  newly 
enacted  public  laws.  Tc 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  iistserv9llstserv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notiffcation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


TW* 


Stock  NuffllMf 


Pric*       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weetciy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  {*)  precedes  each  entry  ttiat  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$1 195.00  domestk:,  $298.75  additwnal  for  foreign  mailing. 
Mall  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (ctieck,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GF»0  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
THte  StockNumtar 


53.00 
44.00 


'Jan.  1,2001 
Jan.  1,2001 

Jan.  1,2001 
Jon.  1,2001 


55.00       Jan.  1,  2001 


1,  2  (2  Reserved) (869-044-00001-6) 6.50      «Jan.  1,  2001 

3  (1997  Compikition 
and  Parts  100  and 

101) (869-044-00002^) 36.00 

4  (869-044-00003-2) 9.00 

5  Parts: 

1-699  (869^)44-00004-1)  . 

700-1199 (869-044-00005-9)  . 

1200-€nd,  6  (6 
Reserved) (869-044^)0006-7) . 

7  Parts: 

1-26  (869-044-00007-5)  . 

27-52  (869-044-00008-3)  . 

53-209 (869-044-00009-1)  . 

210-299 (869-044-00010-5)  . 

300-399 „ (869-044-00011-3)  . 

400-699 (869-044-00012-1)  . 

700-899 (869-044-00013-0)  . 

900^999 (869-044-00014-8)  . 

1000-1199  (869-044-00015-6)  . 

1200-1599  (869-044-00016-4)  . 

1600-1899  (869-044^)0017-2)  . 

1900-1939  (869-044-00018-1)  . 

1940-1949  (869-O44-O0019-9)  . 

1950-1999 (869-044-00020-2)  . 

2000-End (869-044-00021-1)  . 

8  (869-044-00022-9)  .. 

9  Parts: 

1-199  (869-044-00023-7)  .. 

20O*»d  (869-044-00024-5)  .. 

10  Parts: 

1-50  (869-044-00025-3)  .. 

51-199 (869-044-00026-1)  .. 

200-499 (869-044-00027-0)  .. 

500*id  (869-044-00028-8)  .. 

11  (869-(i44-00029-6)  .. 

12  Parts: 

1-199  (869-044-00030-0)  .. 

200-219 (869-044-00031-8)  .. 

220-299 (869^)44-00032-6)  .. 

300-499 (869-044-00033-4)  .. 

500-599 (869-044-00034-2)  .. 

600-€nd  (869-044-00035-1)  .. 

13  (869-044-00036-9)  .. 


40.00 
45.00 
34.00 
56.00 
36  A) 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
2\J0O 
37.00 
45A) 
43  A) 


'Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1,2001 
'Jan.  1,  2001 
'Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 


54.00       Jan.  1,2001 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 

31.00 

27.00 
32.00 
54.00 
41.00 
38.00 
57.00 

45.00 


Jan.  1.2001 
Jan.  1,  2001 

Jan.  1.2001 
Jan.  1,  2001 
Jan.  1.2001 
Jan.  1,2001 

Jan.  1.  2001 

Jot.  I,  2001 
Jon.  1,2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,2001 

Jan.  1,  2001 


57.00 
55.00 
26.00 
44.00 
37.00 

36.00 
54.00 
40.00 

45.00 
53.00 


14  Parts: 

1-59  (869-044-00037-7)  .. 

60-139 (869-044-00038-5)  .. 

140-199 (869-044-00039-3)  . 

200-1199 (869-044-00040-7)  . 

1200-End (869-044-00041-5)  .. 

15  Parts: 

0-299  (869-044-00042-3)  .. 

300-799 (869-044-00043-1)  . 

800-End  (869-044-00044-0) 

16  Parts: 

0-999  „ (869-044-00045-8)  .. 

1000-End (869-044-00046-6)  .. 

17  Parts: 

1-199  (869-044-00048-2) 45.00 

200-239 (869-044-00049-1) 51.00 

240-End  (869-044-00050-4) 55.00 

18  Parts: 

56.00 
23.00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
UJOO 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 

40.00 

53.00 
45.00 
27.00 
55.00 
28.00 

SJJOO 


1-399 (869-044-00051-2) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199 (869-044-O0054-7) 

200-end  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-044-00057-1) 

5004nd  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299 (869-044-00066-1) 

1300*KJ (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-€nd  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7)  . 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3)  . 

700-1699 (869-044-00074-1) 

1700-€nd (869-044-00075-0)  . 

25  (869-044-00076-8)  . 


26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 43.W 

§§1.61-1.169 .V  (869-044-00078-4) 57.00 

§§1.170-1.300  ...^ (869-044-00079-2) 52.00 

§§1.301-1.400 (869-044-00080-6) 41.00 

§§1.401-1.440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (869-044-00083-1) 44.00 

§§1.641-1.850 (869-044^)0084-9) 53.00 

§§1.851-1.907 (869-044-00085-7) 54.00 


§§1.908-1.1000  (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-0009O-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-€nd (869-044-00095-4) 

27  Parts: 

1-199  


53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.x 


Jon.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1.2001 

Jan.  1.2001 
Jon.  1.2001 
Jan.  1.2001 

Jan.  1.2001 
Jan.  1,2001 

Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 

Apr.  1.2001 
Apr.  1,2001 

Apr.  1  2001 

Apr.  1.2001 

^Apr.  I,  2001 

Apr.  1,2001 
Apr.  1.2001 
Apr.  1  2001 

Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1  2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1  2001 

Apr.  1.2001 
Apr.  1.2001 

Apr.  1.2001 


Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
»Apr 
Apr 


1.2001 
1.2001 
1.2001 
I  2001 
1.2001 

1,2001 


1.2001 
1.2001 
1.2001 
1.2001 
1.2000 
1  2001 
I  2001 
1.2001 
1.2001 
1.2001 
1.2001 
1  2001 
2001 


1 

1.2001 

1.2001 

1.2001 

1.2001 

1.2001 

1.2001 


(869-044-00096-2) 57.00        Apr.  1.  2001 


VIH 
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stock  Numtof  Pric« 

(869-044-00097-1) 26.00 


THto 

20O-End  

28  Parts: 

0-42 (869-044-00098-9) 55.00 

43-end (869-044-00099-7)  50.00 

29  Parts: 

0-99   (869-O44-00100-4) 45.00 

100-499 (869-044-00101-2)  .....  14.00 

500-899 (869-044-00102-1) 47.00 

900-1899 (869-044-00103-9) 33.00 

1900-1910  (§§  1900  to 

1910.999) (869-044-00104-7) 55.W 

1910  (§§1910.1000  to 

end)  (869-044-O010&-5) 42.00 

1911-1925  (869-044-00106-3) 20.00 

1926  (869-O44-00107-1) 45.00 

1927-€nd (869-044-00108-0) 55.00 

1-199  ....'. (869-044-00109-8) 52.00 

200-699 (869^)44-001 10-1) 45.00 

700*)d (869-04*^J01 1 1-7) 53.00 

31  Parts: 

0-199  (869^)44-001 12-8) 

20CHnd  (869-044-00113-6) 


32.00 
56.00 

32  Parts: 

1-39.  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Hi 18.00 

1-190  (869-044^)0114^) 51.00 

191-399 (869-044-001 15-2) 57.00 

400-629 (869-O44-001 16-8) 3500 

<,3fHm (869-044-001 17-9) 34.00 

700-799 (869-044-001 18-7) 42.00 

800-€nd  (869-044-00119-5) 44.00 

33  Parts: 

1-124  (869-044-00120-9) 45.00 

125-199 (869-044-00121-7) 55.W 

200-Cnd  - (869-044-00122-5) 45.00 

34  Parts: 

1-299  (869-044-00 12>3) 43.00 

300-399 (869-044-00124-1) 40.00 

400-€nd  (869-044-00125-0) 56.00 

35  (869-044-00126-8) 10.W 

36  Parts 

1-199  (869-044-001 27-6) 34.M 

200-299 (869-044-00128-4) 33.00 

300-€nd  (869-044-00129-2) 55.00 

37  (869-044-00130-6)  ..:...  45.00 

38  Parts: 

0-17  (869-044-00131-4) 53.00 

18-€nd  (869-044-00132-2) 5500 

39 (869-044-00133-1) 37.00 

40  Parts: 

1-49  (869-044-00134-9) 54.00 

50-51  (869-044-00135-7) 3a.W 

52  (5201-52.1018) (869^)44-00136-5) 50.00 

52  (52.1019-£nd)  (869-044-00137-3) 55.00 

53-59  (869^)44-00138-1) 28.00 

60{60.1-End)  (869-044-00139-0) 53.00 

60  (Apps) (869-044-00140-3) 51.00 

61-62  (869-044-00141-1) 35.00 

63  (63  1-63.599)  (869-044-00142-0) 53.00 

63  (63.600-63.1 199)  (869-044-00143-8) 44.00 

63  (63  1200-End)  (869-044-00)44-6) 56.00 

64-71   (869-044-00145-4) 26.00 

72-80  ■.:.....;..  (869-044-00146-2) 55.M 

81-85  (869^)44-00147-1) 45.00 

86(86.1-86.599-99)  (869-044-00148-9) 52.00 

86(86  600-l-€nd)  (869-044-00149-7) 45.00 

87-99  (869-044-00150-1) 5400 


Revision  Date 
Apr.  1.2001 

July  1,2001 
July  1.2001 

July  1,2001 
«Juiy  1,2001 
*July  1,  2001 

July  1,2001 

July  1,2001 

July  1,2001 

«July  1,2001 

July  1.2001 

July  1.  2001 

July  1,2001 
July  1.  2001 
July  1,2001 

July  1,2001 
July  1,2001 

2July  1,  1984 

2July  1.  1984 

2July  1,  1984 

«July  1.200 

July  1,200 

*July  1,200 

July  1,  200 

July  1.  200 

July  1.200 

July  1,  200 
July  1,200 
July  1,200 

July  1.  200 
July  1,200 
July  1,  200 

AJuly  1.200 

July  1.200 
July  1.200 
July  1.  200 

July  1.200 

July  1.200 
July  1.200 

July  1.  200 

July  1.  200 
July  1.200 
July  1.  200 
July  1.200 
July  1.200 
July  1.200 
July  1.  200 
July  1.200 
July  1.200 
July  1.  200 
July  1.  200 
July  1.200 
July  1,  200 
July  1.200 
July  1.200 
July  1.200 
July  1.  200 


Title 


Stock  Number 


Price       Revision  Date 


100-135 (869-044-00151-9) 38.00 

136-149 (869-044-00152-7) 55.00 

150-189 (869-044-00153-5) 52,00 

190-259 (869-044-001 54-3) 34.00 

260-265 (869^)44-00155-1) 45.00 

266-299 (869-044-00156-0) 45.00 

300-399 (869-044-00157-8) ......  41.00 

400-424 (869-044K)0158-6) ......  51.00 

42^-699 (869-044-00159-4) 55.00 

700-789 (869-044-00160-8) 55.00 

790-End  (869-044-00161-6) 44.00 

41  Chapters: 

1, 1-1  to  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Resented) 13.00 


3-6 

7  ... 

8  ... 

9  ... 
10-17 


14.00 
6.00 
4.50 

13.00 
9.50 


18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 1100 

19^100  13.00 

1-100  (86W)44-00162-4) 22JJ0 

101  (869-044-00163-2) 45.00 

102-200 (869-044-00164-1) 3iJ0O 

201-End  (86W)44-00165-9) 24.00 

1-399  ....*. (869-042-00162-1) 53.00 

400-429 (869-042-001 6WJ) 55.00 

•430-End (869-044-00168-3) 58.00 

43  Parts: 

1-999  (869-044-00169-1) 45.00 

•1000-end (869-044-00170-5) 56,00 

44  ....: (869-O44-00171-3) 4S.00 

45  Parts: 

1-199  (869-044-00172-1) 53.00 

200-499 (86W)44-00173-0) 31.00 

50O-1 199 (869-044-00174-8) 45.00 

1200-€nd (869-044-001 75-6) 55.00 

46  Parts: 

1-40  (869^)44-00176-4) 43.00 

41-69  (869-044-00177-2) 35.00 

•70-69 (869-044-00178-1) 13.00 

90-139 (869-042-00175-3) 41.00 

140-155 (86W)44-00180-2) 24.00 

•156-165  (86W)44-00181-1) 31.00 

166-199 (869-044-00182-9) 42.00 

200-499 (869-044-00183-7) 36.00 

500-£nd  (869-044-00184-5) 23.00 

47  Parts: 

0-19  (869^2-00181-6) 54,00 

20-39  (869^)44-00186-1) 43.00 

40-«9  (869-042-00183-4) 41.00 

70-79  (869-042-00184-2) 54,00 

80-End  (869-O42-00185-1)  54.00 

48  Chapters: 

1  (Ports  1-51)  (86W)42-00186-9) 57.00 

1  (Ports  52-99)  (869-044-00191-8) 45.00 

2  (Ports  201-299) (869-044-00192-6) 53.00 

3-6 (869-042-00189-3) '  40.00 

7-14  (869-044-00194-2) 51.00 

15-28  (869-044-00195-1) 53.00 

29-£nd  (869-044-00196-9) 38.00 

49  Parte: 

1^99  (869-044-00197-7) 55.00 

100-185 (869-044-00202-7) 26.00 

•186-199  (869-044-00199-3) 18.00 

200-399 (869-042-00196-6) 57.00 

400-999 (869-044-00201-9) 58.00 

1000-1199  (86W>44-00202-7) 26.00 


sjuly  1,1 

'July  1,1 

sjuly  1.  1 

sjuly  1,1 

'July  1,1 

'July  1,1 

'July  1,1 

'July  1,1 

'Ju(y  1, 1 

sjuly  1, 1 

'July  1,1 

July  1,  2001 
July  1,  2001 
July  1,2001 
July  1,  2001 
July  1,  2001 
July  1,  2001 
Jidy  1,  2001 
July  1,2001 
July  1,2001 
July  1,  2001 
July  1,2001 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
1964 
July  1,2001 
July  1,2001 
July  1,2001 
July  1.2001 

Oct,  1,  2000 
Oct.  1,2000 
Oct.  1,2001 

Oct,  1,2001 
Oct.  1,  2001 

Oct,  1,  2001 

Oct.  1.2001 
Oct,  1,  2001 
Oct.  1,  2001 
Oct.  1.2001 

Oct.  1.2001 
Oct.  1,  2001 
Oct.  1,  2001 
Oct.  1,  2000 
Oct.  1,  2001 
Oct.  1,  2001 
Oct,  1,2001 
Oct,  1,  2001 
Oct.  1,  2001 

Oct.  1.  2000 
Oct.  1,2001 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1.  2000 
Oct.  1,  2001 
Oct.  1.  2001 
Oct.  1.  2000 
Oct.  1.  2001 
Oct.  1,  2001 
Oct.  1,  2001 

Oct,  1.  2001 
Oct.  1,2001 
Oct.  1.2001 
Oct.  1,  2000 
Oct,  1,  2001 
Oct.  1,2001 
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IX 


stock  Number 
.(869-042-00199-1) 21.00 


55.00 
36.00 
55.00 


Revision  Date 
Oct.  1,  2000 

Oct.  1,2000 
Oct.  1,2001 
Oct.  1,2000 


56.00       Jan.  1.  2001 
2000 

2000 
2000 

1997 
1996 


Title 

1200-End 

50  Parts: 

1-199  (869^)42-00200-8) 

•200-599  (869-044-00205-1) 

600-End  (869-042-00202-4) 

CFR  Index  and  Findings 
Aids (869-044-00047-4) 

Complete  2000  CFR  set .1.094.00 

Microfict)e  CFR  Edition: 

Subscription  (mailed  OS  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  nxjUing) 247.00 

Complete  set  (one-time  moHing)  264.00 

'  Becouse  Title  3  is  an  annual  connoilotion.  ftw  vohmne  and  al  previous  volumes 
should  be  retained  as  a  perrrxment  reference  source. 

'The  July  1.  1985  edifwn  of  32  CFR  Parts  1-189  confans  a  note  only  for 
Parts  1-39  inclusive.  For  the  fu«  text  of  the  Defense  Acquisition  Pegulatwns 
in  Ports  1-39.  consult  the  three  CFR  vokjrrws  issued  as  of  July  1.  1984.  contartng 
ttwse  parts. 

'The  July  I.  1985  edition  of  41  CFR  Chapters  1-100  confars  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  tul  text  o«  procurenient  regulotions 
in  Chapters  1  to  49.  consuH  the  eleven  CFR  volumes  issued  as  of  July  I, 
'  1984  contain*>g  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  dicing  the  period  Jonuory 
1.  2000.  through  January  1.  2001  The  CFR  volume  issued  as  ot  January  1, 
2000  should  be  retorted. 

'No  amendments  to  this  volume  were  promulgated  during  the  penod  April 
1.  2000  through  April  1  2001.  The  CFR  volume  issued  as  of  Apnl  1.  2000  should 
be  retovied. 

»tto  amendments  to  this  volunrte  were  promulgated  during  the  period  July 
1.  2000.  through  July  1.  2001.  The  CFR  volume  issued  as  of  July  1,  2000  should 
be  retaned.. 


The  authentic  text  benind  the  news 

The  Weelcly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches^ 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  CompiUlion  of 

Presidential 
Documents 


jr^Z"^, 


Monrtsy.  laniuiry  13.  1497 
Viiluiiii'  33— Nuiiilwr  2 
Patv  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
put)iished  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archh^es  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ovdw  Procassing  Code 

*  5420 


Charge  your  order.  I^BKj  ^^F* 

It's  Easy!  I^BhHM 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


one  year  subscriptions  for  the  Weeidy  Compilatioii  of  Presidential  Documents  (PD)  so  I  can 


I I  YES,  please  enter  _ 

keep  up  to  date  on  Presidential  activities. 

n  $15 1.00  First  Class  Mail         C]  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


r~l  GPO  Deposit  Account         I    I    I 
I    I  VISA      LJ  MasteiCard  Account 


i-n 


Street  address 


Citv.  Slate.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  wc  mke  nMrnwne^MUrcs  araiafale  to  odMr  imlen? 


YES    NO 


Authorizing  signature  ^^ 

Mail  To:  Superintendent  of  Docunients 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t)een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
rtiay  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>ished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indteate  Itie  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$35  per  year. 

Federal  Register  Index 

The  index,  covering  ttw  contents  of  the 
daily  Federal  Ragister,  is  issued  monthly  in 
cumulative  fdrm.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sutiiects  are  carried 
as  cross-relerences. 
$30  per  year. 


A  finding  aid  is  included  in  aach  publicMon  wttich  Usts 
Fadaial  fiagislar  paga  numbers  with  the  date  ot  publication 
in  the  Fedaial  fiagiMr. 


Ofdar  pRwwiing  CodK 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


I I  YlifS,  enter  die  following  indicated  subscriptions  for 


one  year 


LSA  (list  of  CFR  Sections  Affected).  (LCS)  for  $3S  per  year. 
Federal  Register  Index  (FRUS)  $30  per  year. 


Charge  your  order. 

ItaEaayl 

To  tax  your  orders  (202)  S12-22S0 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25%. 


Pike  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  addness/anentioa  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mayt 


(Please  type  cr  prim) 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


n  VISA       d  MasterCard  Account 


-D 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Authorizing  SigiMture  i 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  PitUburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUKRINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  niails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  montli/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  vvill  be 
wm  approximately  90  days 
bcfcre  dM  ihowB  date. 


t  AEB  sm:th212j 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97RI 


A  renewal  nonce  will  be 
sent  approximately  90  days 
before  tke  shown  dale. 


AFRDQ  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DRC97RI 


To  be  sure  that  your  service?  continues  without  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 
I 
To  iaqniR  about  your  snlMcrlption  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documenu,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Waihington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordv  PracMamg  Coor 

*5468 


I    I  YE<S,  enter  my  subscription(s)  as  fWlows: 


Superintendent  of  Documents  Subscription  Order  Form 

Ctmrgt  your  ordtr. 
tetEuyl 
To  Cn  your  ordcn  (202)  512-2250 
Phone  your  orders  (202)  512-1806 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  S764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $699  each  per  year. 


The  lolal  cost  of  my  order  is  S 
International  customers  please  add  25%. 


.  Price  indodcs  regular  domestk  postage  aad  handKng.  and  is  subject  to  change. 


Comfaay  or  personal  name 

(PleaK  type  or  prim) 

Addinonal  addresVaneMioa  line 

Sotctaddms 

City.  Stale.  ZIP  code 

Daytme  pbooe  inclndiag  aiea  code 

Plndme  order  number  (opboiul) 


YES     NO 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Doctmients 
n  GPO  Deposit  Account         Mill 


-D 


IZ    VISA 

MasterCard  Account 

L            1  1  1  1  II  II  1  1  1  1  1  1  1  1 

(Cndil  card  expiialioii  dale) 

ThoHkyouJor 
your  order! 

ni  D 

Aatlionziiig  tigDalure  >< 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsbwvh.  PA  15?5rt-79S4 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  Is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


O'def  Processing  Cods 

*5419 


Superintendent  of  Documents  Subscription  Order  Fomi 


I I    1 1^.  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulatioiis  (CFRM7 )       Q  One  year  at  $298  each 


Charge  your  order. 
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Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


Purcha.se  order  number  (oplional) 
Mayt 


\TS     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


O  VISA       □  MasteiCard  Account 


-D 


IC      "     _._  ..         i           II 

1    1                                                   Thank  you  for 

.— L.  J        (rTpdit  card  expiralH>fi  date  t                                 i     t 

_i  .-I..  J      i«  it^uii  v<iiur^|riiaiiiFii  udir;              your  order! 

Authorizing  signature 

'  Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnnent,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Governnnent  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http:/Aww.access. gpo.gov/nara005  html 
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XM 

I I  YES.  enter  my  subscriptionis)  as  follows: 


Od«f  P*oc0s»n9  Cod* 

*6216 


Charge  your  ortier. , 
r*  Ea»f\ ' 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress.  1st  Session.  2(X)1  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $   

international  customers  please  add  25%. 


Prke  includes  regular  domestic  postage  and  handBng  and  is  subject  to  change. 


Company  or  penonaJ  name 


(Piease  type  or  print) 


Additional  addres^altentioo  line 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


r~]  VISA       LJ  MasteiCard  Account 


n 


-D 


Street  address 


City.  SUK.  ZIP  code 


Daytime  pbonc  including  area  code 


Mill                     11 

Purchase  order  number  ( optional  > 
.■VtaQTiieMlBe;* 


YES  NO 


Authoruing  signature  ' 

Mail  To:  Superintendent  of  DocunKnts 

P.O.  Box  371954,  Pittsbuigh.  PA  15250-7954 


-   ). 
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List  of  CFR  Sections  Affected 


=1 


0^ 
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July  2001 


Title  1-16 

Changes  January  2,  2001 
through  July  31,  2001 

Title  17-27 
Changes  April  2,  2001 
through  July  31,  2001 

Title  28-41 

Changes  July  2,  2001 
through  July  31,  2001 

Title  42-50 

Changes  October  2,  2000 
through  July  31,  2001 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Regrister  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Elntries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-1&— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokMoc*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldfac*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  i>eriod  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSAONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.acce88.gpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Owen  Henderson.  INQXnRIES,  telephone  202-523-5227. 


v/nara/lsa/ 


SUCKJESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington. DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Compivl*  CFR  S«l) 


THie 


Slocic  Number 


1,  2  (2  Reserved) (869-044-00001-6) 

3  (1997  Compilation  and  Parts  100  and  (869-044-00002-4) 
101). 

4  (869-044-00003-2) 

5  Ports: 

1-699 (869-044-00004-1) 

700-1199 (869-044-00005-9) 

1200-En(l,  6  (6  Reserved)  (869-044-00006-7) 

7  Ports: 

1-26  (869-044-00007-5) 

27-52  (869-044-00008-3) 

53-209  (869-O44-00009-1) 

210-299  (869-044-00010-5) 

300^399  (869-044-00011-3) 

400-699  (869-044-00012-1) 

700-899  (869-O44-00013-0) 

90(y-999  (869-044-00014-B) 

1000-1199  (869-044-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (86&-044-00017-2) 

1900-1939  (86&-O44-00018-1) 

1940-1949  (869-044-00019-^) 

1950-1999  (869-044-00020-2) 

2000-End  (869-044-00021-1) 

8  (86^-044-00022-9) 

9Ports: 

1-199  (869-044-00023-7) 

200-End (869-044-00024-5) 

10  Ports: 

1-50 (869-044-00025-3) 

51-199 (869-044-00026-1) 

200-499  (869-044-00027-0) 

500-End (869-044-00028-8) 

11    (869^4-00029-«) 

12  Ports: 

1-199  (869-O44-00030-0) 

200-219  (86^-044-00031-8) 

220-299  (869-044-00032-6) 

300-199  (869-044-00033-1) 

500-599  (869-044-00034-2) 

600-End (869-044-00035-1) 

13  (869-044-00036-9) 

U  Ports: 

1-59  (869-044-00037-7) 

60-139 (869-044-00038-5) 

140-199  (869-044-00039-3) 

200-1199 (869-044-00040-7) 

1200-End  (869-044-00041-5) 

15  Ports: 

0-299  (869-044-00042-3) 

300-799  (86&-044-00043-1) 

800-End (869-044-O0044-0) 

16  Ports: 

0-999  (869-044-00045-8) 


Ice 

Revision  Dole 

6.50 

<Jan.  1,  2001 

36.00 

iJan.  1,2001 

9.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

44.00 

Jan.  1,  2001 

55.00 

Jan.  1.  2001 

40.00 

*Jan.  1.  2001 

45.00 

Jan.  1,  2001 

34.00 

Jan.  1,  2001 

56.00 

Jan.  1,  2001 

38.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

50.00 

Jan.  1,  2001 

54.00 

Jan.  1,  2001 

24.00 

Jan.  1,  2001 

55.00 

Jan.  1,  2001 

57.00 

Jan.  1,  2001 

21.00 

«Jan.  1,  2001 

37.00 

Man.  1,  2001 

45.00 

Jan.  1,  2001 

43.00 

Jan.  1,  2001 

54.00 

Jan.  1,  2001 

55.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

55.00 

Jan.  1,  2001 

52.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

55.00 

Jan.  1,  2001 

31.00 

Jan.  1,  2001 

27.00 

Jan.  1,  2001 

32.00 

Jan.  1,  2001 

54.00 

Jan.  1.  2001 

41.00 

Jan.  1,  2001 

38.00 

Jan.  1,  2001 

57.00 

Jan.  1,  2001 

45.00 

Jan.  1,  2001 

57.00 

Jan.  1,  2001 

55.00 

Jan.  1,  2001 

26.00 

Jan.  1,  2001 

44.00 

Jan.  1,  2001 

37.00 

Jan.  1.  2001 

36.00 

Jan.  1.  2001 

54.00 

Jan.  1.  2001 

40.00 

Jan.  1,  2001 

45.00 

Jan.  1,  2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Compl«l»  CFR  Set) 


Title 


Slock  Number 


2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

2001 

1,2001 


1000-End  (869-O44-00046-6) 

17  Ports: 

1-199  (86*^)44-00048-2) 

200-239  (869-044-00049-1) 

240-End (869-044-00050-4) 

18  Ports: 

1-399  (869-044-00051-2) 

400-End (869-044-00052-1) 

19  Ports: 

1-140  (869-O44-00053-9) 

141-199  (869-044-00054-7) 

200-End (869-044-00055-5) 

20  Ports: 

1-399^ (869-044-00056-3) 

400-499  (869-044-00057-1) 

500-End (869-O44-00058-0) 

21  Ports: 

1-99  (869-044-00059-«) 

10(K169  (869-044-00060-1) 

170-199  (869-O44-00061-0) 

200-299  (869-044-00062-8) 

300-499  (869-044-00063-6) 

500-599  (86^-044-00064-4) 

600-799  (869-O44-O0065-2) 

800-1299 (869-044-00066-1) 

1300-End  (869-044-00067-9) 

22  Ports: 

1-299 (869-O44-00068-7) 

300-End (869-044-00069-5) 

23  (869-044-00070-9) 

24  Ports: 

0-199  (869-044-00071-7) 

200-499  (869-044-00072-5) 

500-699  (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Ports: 

§§1.0-1-1.60  (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300  (86»-O44-00079-2) 

§§1.301-1.400  (869-044-0008(^-6) 

§§1.401-1.440  (869-042-00081-1) 

§§1.441-1.500  (869-044-00082-2)  . 

§§1.501-1.640  (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000 (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-O44-00088-1) 

2-29 (869-044-00089-0) 

30-39  (86^-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 


Price        RevistonDale 

53.00  Jan.  1,  2001 

45.00  Apr.  1,  2001 

51.00  Apr.  1,  2001 

55.00  Apr.  1.  2001 

56.00  Apr.  1,  2001 

23.00  Apr.  1.  2001 

54.00  Apr.  1,  2001 

53.00  Apr.  1.  2001 

20.00  ^Apr.  1,  2001 

45.00  Apr.  1,  2001 

57.00  Apr.  1,  2001 

57.00  Apr.  1,  2001 

37.00  Apr.  1,  2001 

44.00  Apr.  1,  2001 

45.00  Apr.  1.  2001 

16.00  Apr.  1,  2001 

27.00  Apr.  1,  2001 

44.00  Apr.  1,  2001 

15.00  Apr.  1,  2001 

52.00  Apr.  1,  2001 

20.00  Apr.  1,  2001 

56.00  Apr.  1,  2001 

42.00  Apr.  1,  2001 

40.00  Apr.  1,  2001 

53.00  Apr.  1,  2001 

45.00  Apr.  1,  2001 

27.00  Apr.  1.  2001 

55.00  Apr.  1,  2001 

28.00  Apr.  1.  2001 

57.00  Apr.  1.  2001 

43.00  Apr.  1,  2001 

57.00  Apr.  1,  2001 

52.00  Apr.  1,  2001 

41.00  Apr.  1.  2001 

47.00  Apr.  1,  2000 

45.00  Apr.  1.  2001 

44.00  Apr.  1,  2001 

53.00  Apr.  1.  2001 

43.00  Apr.  1,  2000 

53.00  Apr.  1,  2001 

55.00  Apr.  1.  2001 

58.00  Apr.  1,  2001 

54.00  Apr.  1,  2001 

37.00  Apr.  1,  2001 

25.00  Apr.  1.  2001 

23.00  Apr.  1,  2001 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Comptole  CFR  Set) 


THIe 


Slock  Number 


30(M99  (869-044-00093-8) 

500-599  (869-044-00094-6) 

600-End (869-044-00095-4) 

27  Ports: 

1-199  (869-044-O0096-2) 

200-End (869-044-00097-1) 

28  Ports:. 

0-42  (869-042-00098-6) 

43-end  (869-042-00099-4)  . 

29  Ports: 

0-99 (869-042-00100-1) 

100^99  (869-042-00101-0) 

50(V-899  (869-042-00102-8) 

900-1899 (869-042-00103-6) 

1900-1910  (§§1900  to  1910.999)  (869-042-00104-4) 

1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-042-00106-1) 

1926  (869-042-00107-9) 

1927-End  (869-042-00108-7) 

30  Ports: 

1-199  (869-042-00109-5) 

200-699  (869-042-00110-9) 

700-End (869-042-00111-7) 

31  Ports: 

0-199  (869-042-00112-^) 

200-End (869-042-00113-3) 

32  Ports: 

1-39,  Vol.  I  

1-39.  Vol.  n 

1-39,  Vol.  m  

1-190  (869-042-00114-1) 

191-399  (869-042-00115-0) 

400-629  (869-042-00116-8) 

630-699  (869-042-00117-6) 

700-799  (869-042-00118-4) 

800-End (869-042-00119-2) 

33  Ports: 

1-124  (869-042-00120-6) 

125-199  (869-042-00121-4) 

200-End (869-O42-00122-5) 

34  Ports: 

1-299  (869-042-00123-1) 

300-399 (869-042-00124-9) 

400-End (869-042-00125-7) 

35  (869-O42-00126-5) 

36  Ports 

1-199  (869-042-00127-3) 

200-299  (869-042-00128-1) 

300-End (869-O42-0012&-O) 

37  (869-042-00130-3) 

39PartK 

0-17 (869-042^131-1) 

18-End (869-042-00132-0) 

99  (869-042-00133-8) 


Ice 

Revision  Dole 

54.00 

Apr.  1 

,2001 

12.00 

5Apr.  1 

,2001 

15.00 

Apr.  1 

.2001 

57.00 

Apr.  1 

,2001 

26.00 

Apr.  1 

,2001 

43.00 

Julyl 

,2000 

36.00 

Julyl 

,2000 

33.00 

Julyl 

,2000 

14.00 

Julyl 

,2000 

47.00 

Julyl 

,2000 

24.00 

Julyl 

,2000 

46.00 

ejuly  1 

.2000 

28.00 

ejuly  1 

,2000 

20.00 

Julyl 

,2000 

30.00 

ejuly  1 

,2000 

49.00 

Julyl 

,2000 

38.00 

Julyl 

,2000 

33.00 

Julyl 

,2000 

39.00 

Julyl 

,2000 

23.00 

Julyl 

,2000 

53.00 

Julyl 

.2000 

15.00 

2  Julyl 

,1984 

19.00 

2  Julyl 

,1984 

18.00 

2  Julyl 

.1984 

51.00 

Julyl 

.2000 

62.00 

Julyl 

.2000 

35.00 

Julyl 

.2000 

25.00 

Julyl 

.2000 

31.00 

Julyl 

.2000 

32.00 

Julyl 

.2000 

35.00 

Julyl 

.2000 

45.00 

Julyl 

.2000 

36.00 

Julyl 

,2000 

31.00 

Julyl 

,2000 

28.00 

Julyl 

,2000 

54.00 

Julyl 

,2000 

10.00 

Julyl 

,2000 

24.00 

Julyl 

,2000 

24.00 

Julyl 

.2000 

43.00 

Julyl 

,2000 

32.00 

Julyl 

,2000 

40.00 

Julyl 

,2000 

47.00 

Julyl 

,2000 

28.00 

Julyl 

.2000 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH^-Continued 
(CompiWng  a  Compl«l»  CFR  S«t) 


TNto 


40  Porto: 

1-49 

50-51  

52  (52.01-52.1018) 
52  (52.101»-En(l)  . 
53-59  


61-62  

63  (63.1-63.1119) 
63  (63.1200-End) 

64-71  

72-60  

81-85  


87-135  

136-149  

150-189  

190-259  

26(V-265  

266-299  

300-399  

400-424  

425-699  

700-789  

790-End 

41CfKlplWS: 

1.1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved) 

3^  

7  


Stock  Numb*r 


(869-042-00134-6) 
(869-042-0013&-4) 
(86&-042-00136-2) 
(869-042-00137-1) 
(869-042-00138-9) 
(869-042-00139-7) 
(869-042-00140-1) 
(869-^)42-00141-9) 
(869-042-00142-7) 
(869-O42-00143-5) 
(869-042-00144-3) 
(869-O42-0014S-1) 
(86a-O42-00146-0) 
(869-042-O0146-8) 
(869-042-00148-6) 
(869-042-0014^-4) 
(869-042-00150-8) 
(869-042-00151-6) 
(869-O42-00152-4) 
(869-042-00153-2) 
(869-042-00154-1) 
(869-O42-00155-9) 
(869-042-00156-7) 
(869-042-00157-5) 


8  

9  

10-17  

18,  Vol.  I.  Parts  1-5 

18,  Vol.  n.  Parts  6-19  ... 
18,  Vol.  m,  Parts  20-52 

19-100  

1-100  

101  

102-200  

201-End 

42  Ports: 

1-399  

400-429  

430-End 

43  Ports: 

1-999 

1000-end 

44  

45  Ports: 

1-199  

200-499  

500-1199  

1200-End 


(869-042-00158-3) 
(869-042-00159-1) 
(869-042-00160-5) 
(869-042-00161-3) 


(869-042-00162-1) 
(869-042-00163-0) 
(869-042-00164-8) 

(869-042-00165-6) 
(869-042-00166-4) 
(869-O42-00167-2) 

(869-042-00168-1) 
(86^-042-00169-9) 
(869-042-00170-2) 
(869-042-00171-1) 


lc« 

Rwision  Dolv 

37.00 

Julyl 

2000 

28.00 

Julyl 

2000 

36.00 

Julyl 

2000 

44.00 

Julyl 

2000 

21.00 

Julyl 

2000 

66.00 

Julyl 

2000 

23.00 

Julyl 

2000 

66.00 

Julyl 

2000 

49.00 

July  1 

2000 

12.00 

Julyl 

2000 

47.00 

Julyl 

2000 

36.00 

Julyl 

2000 

66.00 

Julyl 

2000 

66.00 

Julyl 

2000 

42.00 

Julyl 

2000 

38.00 

Julyl 

2000 

25.00 

Julyl 

2000 

36.00 

Julyl 

2000 

35.00 

Julyl 

2000 

29.00 

Julyl 

2000 

37.00 

Julyl 

2000 

48.00 

Julyl 

2(NH) 

46.00 

Julyl 

2000 

23.00 

«July  1 

2000 

13.00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

14.00 

3  July  1 

1984 

6.00 

3  July  1 

1984 

4.50 

3  July  1 

1964 

13.00 

3  July  1 

1984 

9.50 

3  July  1 

1984 

13.00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

15.00 

Julyl 

2000 

37.00 

Julyl 

2000 

21.00 

Julyl 

2000 

16.00 

Julyl 

2000 

53.00 

Oct.  1 

2000 

55.00 

Oct.  1 

2000 

57.00 

Oct.  1 

2000 

45.00 

Oct.  1 

2000 

55.00 

Oct.  1 

2000 

45.00 

Oct.  1 

2000 

50.00 

Oct.  1 

2000 

29.00 

Oct.  1 

2000 

45.00 

Oct.  1 

2000 

54.00 

Oct.  1 

2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CowpfWng  a  Complet*  CFR  S«f) 


TNto 


Slock  Numbw 


46  Parts: 

1-40  (869-042-0017^-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155  (869-042-00176-1) 

156-165  (869-042-00177-0) 

166-199  (869-042-00178-8) 

200-499  (869-042-00179-6) 

500-End (869-042-00180-0) 

47  Ports: 

0-19 (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79 (869-042-00184-2) 

80-End  (869-042-00185-1) 

48CtKipt*fs: 

1  (Parts  1-51) (869-042-0018&-9) 

1  (Parts  52-99) (869-042-00187-7) 

2  (Parts  201-299) (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-Eiid  (869-042-00192-3) 

49  Ports: 

1-99  (869-042-00193-1) 

100-185 (869-042-00194-0) 

186-199  (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999  (869-O42-00197-4) 

1000-1199  (869-042-O0198-2) 

1200-End  (869-042-00199-1) 

50  Ports: 

1-199  (869-042-00200^) 

200-599  (869-042-00201-6) 

600-End (86^-042-00202-4) 

CFR  Indsx  ond  FhKfngs  Aids  (869-044-00047-t) 

CompM*  2000  CFR  s«t 


Pric# 

Rwislon  Date 

42.00 

Oct. 

1,2000 

34.00 

Oct. 

1,2000 

13.00 

Oct. 

1,2000 

41.00 

Oct. 

1,2000 

23.00 

Oct. 

1,2000 

31.00 

Oct. 

1,2000 

42.00 

Oct. 

1,2000 

36.00 

Oct. 

1,2000 

23.00 

Oct. 

1,2000 

54.00 

Oct. 

1,2000 

41.00 

Oct. 

1,2000 

41.00 

Oct. 

1,2000 

54.00 

Oct. 

1,2000 

54.00 

Oct. 

1,2000 

57.00 

Oct. 

1,2000 

45.00 

Oct. 

1,2000 

53.00 

Oct. 

1,2000 

40.00 

Oct. 

1,2000 

52.00 

Oct. 

1,2000 

53.00 

Oct. 

1,2000 

38.00 

Oct. 

1,2000 

53.00 

Oct. 

1,2000 

57.00 

Oct. 

1,2000 

17.00 

Oct. 

1,2000 

57.00 

Oct. 

1.2000 

58.00 

Oct. 

1,2000 

25.00 

Oct. 

1,2000 

21.00 

Oct. 

1,2000 

55.00 

Oct. 

1,2000 

35.00 

Oct. 

1.2000 

55.00 

Oct. 

1,2000 

56.00 

Jan. 

1.2001 

1.094.00 

2000 

290.00 

- 

1999 

1.00 

1999 

247.00 

1997 

264.00 

1996 

MIcioflch*  CFR  EdHion: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)       

Complete  set  (one-time  mailing)       

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 


2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  reflations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  Issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31.  1997.  The  CFR  volume  issued  April  1,  1990.  should  be  retained. 

sNo  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

8No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1996 
to  June  30,  1997.  The  volume  issued  July  1. 1996,  should  be  retained. 

Order  firom  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  OPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


1999 
1999 
1997 
1996 
volumes 
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Ottwr  Rvkitod  PubNcatkxis 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  697.00 

Yearly     subscription     (without     FR 

Index  andLSA) 638.00 

Individual  copies  9.00 


Revision  Date 


daily 


JULY  2001 
CHANGES  JANUARY  2.  2001  THROUGH  JULY  31.  2001 


11 


vision  Date 


TITLE  1 -GENERAL  PROVISIONS 

Proposed  Rules: 

11 30340 

TITLE  2-IRESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 

Prockimcrtions 

7208  See  Proc.  7445 30053 

7214  See  Proc.  7445 30053 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7351 

7397 7354 

7398 7359 

7399 7364 

7400 „....7373 

7401 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14068 

7415 ...14477 

7416 15783 

7417 16591 

7418 17317 

7419 17319 

7420 18035 

7421 18183 

7422 18395 

7423 18867 


7424 19077 

7425 19079 

7426 19845 

7427 20081 

7428 20183 

7429 21629 

7430 22103 

7431 22423 

7432 23533 

7433 23536 

7434 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441 28353 

7442 28639 

7443 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31367 

7448 31371 

7449 31375 

7450 32205 

7451 32891 

7452 34775 

7453 35361 

7454 35365 

7455 37103 

7456 38889 

7457 39403 

Executive  Orders 

10000  Amended  by  EO  13207 18399 

12002  See  EO  13206 18397 

12170  See  Notice  of  Mar.  13.  2001 

15013 

12214  See  EO  18397 18397 

12543  Continued   by    Notice    of 

Jan.  4,  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12806  See  Notice  of  May  24,  2001 

29007 

12810  See  Notice  of  May  24.  2001 

29007 

12831  See  Notice  of  May  24,  2001 

29007 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24.  2001 

29007 

12871  Revoked  by  EO  13203 11227 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  JULY  31.  2001 


TITLE  3     Execultve  Orders— Con. 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24,  2001 
29007 

12938  See  EO  13206 18397 

12947  See  Notice  of  Jan.  19.  2001 

7371 

12957  See  Notice  of  Mar.  13,  2001 

15013 

12959  See  Notice  of  Mar.  13.  2001 

15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

13035  Amended  by  EO  13215 30285 

13047    Continued    by    Notice    of 

May  15,  2001 27443 

13059  See  Notice  of  Mar.  13.  2001 

15013 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13092  See  EO  13215 30285 

13099  See  Notice  of  Jan.  19.  2001 

7371 

13111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

13113  See  EO  13215 30285 

13121  Amended  by  EO  13192 7379 

See  Notice  of  May  24.  2001 29007 

13125  Amended  by  EO  13216 31373 

13156  Revoked  by  EO  13203 11227 

13174  Amended  by  EO  13218 33627 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 

13185 701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

See  Notice  of  May  24.  2001 29007 

13193 7387 

13194 7389 

See  EO  13213 28829 

13195 7391 

13196 7391 

13197 7853 

13198 ...8497 

13199 8499 

13200 10183 

See  EO  13215 30285 

13201.... 11221 

13202 11225 


Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

13209 22105 

13210 22895 

13211 28355 

13212 28357 

13213 28829 

13214 29447 

13215 30286 

13216 31373 

13217 33155 

13218 33627 

13219 34777 

13220 35527 

Administrative  Orders 

Memorandums: 

June   5,    1997    (Revoked   by   EO 

13202) 11225 

Oct.    28,    1999   (Revoked   by    EO 

13203) 11227 

Mar.  3.  2000 3851 

Mar.  5,  2001 14453 

Mar.  28.  2001 17303 

Apr.  12,  2001 20725 

May  30,  2001 30629 

May  31,  2001 31833 

June  5.  2001 30799 

July  11.  2001 37105 

Notices: 

Jan.  4.  2001 1251 

Jan.  19.  2001 7371 

Feb.  27,  2001 12841 

Mar.  13.  2001 15013 

May  15,  2001 27443 

May  24.  2001 29007 

June  11,  2001 32207 

June  30,  2001 35363 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24,  2001 29007 

No.  2001-05  of  Dec.  15,  2000 223 

No.  2001-06  of  Dec.  15,  2000 225 

No.  2001-07  of  Dec.  19,  2000 1013 

No.  2001-08  of  Dec.  27.  2000 1561 

No.  2001-09  of  Jan.  3.  2001 2193 

No.  2001-10  of  Jan.  17,2001 8501 

No.  2001-11  of  Jan.  19.  2001 8503 

No.  2001-12  of  Mar.  1.  2001 14454 


JULY  2001 
CHANGES  JANUARY  2.  2001  THROUGH  JULY  31.  2001 
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No.  2001-13  of  Apr.  17,  2001 20585 

No.  2001-14  of  Apr.  30,  2001 27825 

No.  2001-15  of  May  11,  2001 27827 

No.  2001-16  of  June  1,  2001 30631 

No.  2001-17  of  June  1.  2001 30633 

No.  2001-18  of  June  8.  2001 34353 

No.  2001-19  of  June  11.  2001 34355 

No.  2001-20  of  July  2,  2001 37109 

No.  2001-21  of  July  4.  2001 37111 

TITLE  4— ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  FEDERAL  Register 
since  January  1,  2001. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

330  Authority  citation  revised 6428; 

29896 
330.301—330.307  (Subpart  C)    Re- 
moved; interim 29896 

330.603  Removed;  interim 29896 

330.610  Removed;  interim 29896 

330.702  Removed;  interim 29896 

330.710  Removed;  interim 29696 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c).  (d)  and 
(e)  redesigrnated  as  (b),  (c) 
and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.314  Removed:  interim 29896 

351.807  (f)  revised;  interim 29696 

353.110  (b)  revised 29897 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 
date  delayed 9187 

537.101  Revised 39406 

537.102  Amended 39406 

537.110  Heading  revised;  existing 

text   designated   as   (a);   (b) 

added 39406 

575.102  (a)(5)  and   (6)  amended; 

(a)(7)  added 37883 

575.202   (a)(5)  and   (6)  amended; 

(a)(7)  added 37883 

575.302   (a)(5)  and  (6)  amended; 

(a)(7)  added 37783 


731  Regulation  at  65  FR  82243  eff. 

date  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised 705 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  ciUtion  revised 15608, 

38524 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended;  interim 15608 

831.303  (d)  added:  interim 15606 

831.902  Amended:  interim 38524 

831.908  (a)  revised:  interim 38524 

831.910  Revised:  interim 38524 

831.912       Undesignated       center 

heading  and  section  added: 

interim 38524 

839  Added;  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added:  interim 15618 

842  Authority  citation  revised 38525 

842.802  Amended;  interim 38525 

842.807  Revised;  interim 38525 

842.810       Undesignated       center 

heading  and   section   added; 

interim ....38525 

846  Authority  citation  revised 15618 

846.204  (bK2)(i)  revised;  (e)  added: 

interim 15618 

CtKipter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201.3  (a)(6)  and  (7)  amended 30635 

1201  Appendix  I  revised 30635 

CtKipter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1600  Re  vised 22089 

1601  Re  vised 22093 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

CtKipter  )(VI— Office  of  Govern- 
ment Ettiics  (Parts  2600-2699) 

2604.103  Amended' : 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  JULY  31.  2001 


TITLE  5     Chapter  XVI-Con. 

2604.305  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text.  (2), 

(e)  introductory  text,  (3).  (f). 

(g)(1)  and  (4)  amended 3439 

Chapter  XXI— Department  of  ttie 
Treasury  (Parts  3100— 3199) 

3101  Authority  citation  revised 

8506 

3101.109  (c)(1)  and  (3)  revised 8506 


Proposed  Rules: 


537 15202 


575.. 
1600. 
1601. 


...5491 
.16411 
.16415 


1604 21693 

1605 20090 

1606 20090 

1650 36494 

TITLE  6— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  7— AGRICULTURE 

Ctiapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices).  Depart- 
rnent  of  Agriculture  (Parts 
27-209) 

1.29  (a)(3)  added 36907 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 36908 

1.131  (a)  amended 36908 

2  Authority  citation  revised 16593 

2.17  (a)(21)(xi)  revised 31107 

2.25  (a)(2)  and  (6)  corrected 8149 

2.45—2.49    (Subpart   G)    Heading 

revised 31107 

2.47  (a)(4)(vi)  through  (x)  redesig- 
nated as  (a)(4)(vii)  through 

(xi);  new  (a)(4)(vi)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (aXlKi)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1, 

2  and  3  revised 21047 

20  Appendix  1  amended 38527 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised;  interim 28361 


29.9251  Amended;  interim 28361 

54.1001—54.1034       (Subpart       C) 

Added 1198 

59  Regulation  at  65  FR  75514  eff. 

date  delayed 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected 15619 

ClKipter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

210.10  Regulation  at  65  FR  36317 

confirmed 38349 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb):  (i- 
1),  (k-1)  and  new  (aa)  added; 

interim 2201 

215.13a  (f)  and  (g)  added;  interim 

2201 

220.8  (c)  heading  correctly  re- 
vised; CFR  correction 33631 

Regulation  at  65  FR  36317  con- 
firmed  38349 

225.2  Amended;  Interim 2202 

225.15  (f)(4)(iv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 

(1);  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

226.23     (e)(l)(ii)(F)     revised;     (1) 

added;  interim 2203 

245  Authority  citation  revised... 2205 

245.2  (a-3).  (f-1).  (k)  and  (1)  redes- 
ignated as  (a-4),  (f-2).  (1)  and 
(m);  new  (a-3).  (f-1)  and  (k) 
added;  Interim 2205 

245.6  (a)(1)  revised;  (f)  added;  In- 
terim  2205 

246.2  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.4  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.14  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.18  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.19  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 
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246.23  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885. 18869 

272.1  (cXlKvii)  and  (g)(165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed 8886,  29661 

272.2  (dKlKxiii)  added 4464 

Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886, 

29661 

273.1  (b)(7)(vlii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv),  new 
(f)(8)(l)(C)  and  (j)(2)(vii)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.11  (c)  introductory  text,  (1) 
heading,  introductory  text. 
(2)  heading,  introductory 
text,  (4)(ii)  and  (j)  revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886.  29661 

273.16  (a)(1)  amended;  (b).  (c), 
(e)(8)(i)  revised;  (e)(8)(iii), 
(f)(2)(iii).  (g)(2)(ii),  (h)(2)(ii) 
removed;  (e)(8)(iv).  (f)(2)(iv), 
(g)(2)(iii)  and  (h)(2)(lii)  redes- 
ignated as  new  (e)(8)(iii), 
(f)(2)(iii).        (g)(2)(ii)        and 

(h)(2)(il) 4468 

Regulation  at  66  FR  4468  eff. 
date  delayed 8886,  29661 

273.24  (a)(1),  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised:  new 
(a)(1)  through  (4),  (b)  and  (f) 
added 4469 

Regulation  at  66  FR  4469  eff. 

date  delayed 8886,  29661 

278.1  (b)(l)(i)  and  (ii)  revised; 
(b)(l)(iii)    and    (iv)    redesig- 


nated as  (b)(l)(v)  and  (vl); 
new  (b)(l)(iii),  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885,  18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed 8885,  18869 

Chapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

300  Authority  citation  revised 21050 

300.1  (c)  and  (d)  added 37400 

301  Authority  citation  revised 21050. 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 

(a)  amended;  interim 37114 

301.45-3  (a)  amended;  interim 37114 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 

(c)   amended;    (d)   illustration 

revised 37403 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-5  (a)(2)  and  (bK2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.74  Footnote  1  amended 21051 

301.75-1  Amended 32717 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 

301.78-5  (aK3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (aK2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 
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TITLE  7     Chaptor  Ill-Con. 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  Amended:  interim 32210 

(f)  amended;  interim 37576 

301.89-6  (a)(2)  and  (c)(2)  revised 

21053 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98-3  (c)  revised;  interim 33632 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98— 1  Corrected 20186 

302  Added;  interim 1016 

302  Authority  citation  revised 21054 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21054 

319  Authority  citation  revised 21054 

Policy  statement 38137 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2    Authority    citation    re- 
moved  21055 

319.8-4    Authority    citation    re- 
moved  21055 

319.8-5    Authority    citation    re- 
moved  21055 

319.ft-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1    Authority   citation   re- 
moved  21055 

319.24-3   Authority   citation   re- 
moved  21055 

319.24-4   Authority   citation   re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 


319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  21056 

319.37-7  (f)(4)  amended;  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(l)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41-4  Authority  citation  re- 
moved  21056 

319.41-6  Authority  citation  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  .....21056 

319.56  (b)  and  (c)  revised 21056 

319.56-2J  Authority  citation  re- 
moved  21056 

319.56-211  Added 32213 

319.56-3  Authority  citation  re- 
moved  21056 

319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5  Authority  citation  re- 
moved  21057 

319.75-6  Authority  citation  re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-3  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Reviaed 21058 
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330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading:  and  (c)  revised 
21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (cKD  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 
21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059,  37400 

Amended;  interim 371176 

353.7  (e)(4)  revised;  interim 37116 

353.8  Amended  (0MB  number) 37400 

353.9  Added 37400 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 

21060 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

360.300  Authority  citation  re- 
moved  21060 

Regulation  at  65  FR  41009  con- 
firmed  32217 

361  Authority  citation  revised 21060 

371.3  (b)(2)(i)  through  (v)  re- 
moved; (b)(2)(vi)  through  (xv) 
redesignated  as  (bK2Ki) 
through  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised:  new 
(b)(2)(ix)   and   (x)   amended; 

new  (b)(2)(xi)  added 21060 


372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  VII— Farm  Sorvic«  Agen- 
cy, Department  of  Agriculture 
(Ports  700-799) 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  (c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed;  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2),  (3),  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (aKl)  introductory  text, 

(i).  (b)(2).  (3).  (4)  and  (gK2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  FR  1567  eff. 
date  delayed 8886 

Cttapter  VIII— Grain  Inspection. 
Pacicers  and  Stocicyard  Admin- 
MiaNon  (Federal  Grain  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800— S99) 

800.71  (a)  amended 35753 

(a)  Table  1  corrected 36834 

868.90  (a)  revised 17777 

868.91  Revised 17778 

CtKipter  IX— Agricultural  Mar- 
Iceting  Service  (Mariceting 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Deportment 
of  Agriculture  (Ports  900—999) 

905.146  (c)(1)  revised 229 

905.306  (c)  and  (d)  revised 229 

916.115  Revised;  interim 17484 

916.160  (c)  revised;  interim ..39409 

916.350  (d)  revised;  interim 17484 

916.356  (aKl)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text,    (4)   Introdactory   text 
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TITLE  7     Chapter  IX— Con. 

and  (6)  introductory  text  re- 
vised; interim 17484 

917.150  Revised;  interim 17485 

917.178  (c)  revised;  interim 39409 

917.442  (d)  revised;  interim 17486 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1,  (2)  introductory 
text,  (3)  introductory  text, 
(5)  introductory  text  and  (6) 
introductory    text    revised; 

interim 17486 

920.155  Removed 39270 

920.302  (a)(4)(iii)  removed; 
(a)(4)(iv),  (v)  and  (vi)  redesig- 
nated as  new  (a)(4)(iii),  (iv) 

and  (V) 39270 

928.150  Stayed;  interim.. 29219 

928.152  Stayed;  interim 29219 

928.160  (a)(1)  revised;  interim 29219 

928.313  Stayed;  interim 29219 

929.104  (a)(4)  revised : 34351 

929.107  Removed 34351 

929.110  (d)  added 34351 

929.125  Revised 34351 

929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352 

930.16  Revised 35896 

930.50  (a)  revised 35896 

930.54  (a)  stayed  in  part;  Interim 

232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.59  (b)  suspended  in  part;  in- 
terim   39413 

930.120  Added;  interim 35889 

930.154  Added;  eff.  5-2-01  through 

6-30-01 21842 

930.162  (a),  (b)(3)  and  (c)(3)  re- 
vised; interim 39413 

930.163  Added;  interim 35889 

930.200  Revised;  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

930.252  Added;  eff.  5-2-01  through 
6-30-01 21842 

932  Marketing  order 16593 

932.230  Revised;  interim 13391 

Regulation  at  66  FR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 


946.336  Regulation  at  65  FR  70463 

confirmed 18721 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

981.442  (a)(3)  amended;  (a)(5)  re- 
vised  39273 

982  Marketing  percentages 13399 

985.220  Added;  eff.  through  5-31- 

02 30296 

989.156  (t)  added;  interim 708 

Regulation  at  66  FR  708  eff. 
date  confirmed 16599 

989.173  (d)(l)(iii)  revised;  (g),  (h) 
and  (i)  redesignated  as  (h), 
(i)  and  (j);  new  (g)  added 39277 

993.408  Added;  eff.  8-1-01  through 

7-31-02 30646 

Chapter  XI— Agricuftural  Mar- 
keting Service  (Marketing 
Agreernents  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1210.501  Revised 13402 

1218.3  Amended 37118 

1218.23  Amended 37118 

1218.40  Undesignated  center 
heading  revised 37118 

Amended 37119 

1218.41  Amended 37119 

1218.42  Amended 37119 

1218.43  Amended 37119 

1218.44  Amended 37119 

1218.45  Amended 37119 

1218.46  Amended 37119 

1218.47  Amended 37119 

1218.48  Amended 37119 

1218.50  Amended 37119 

1218.51  Amended 37119 

1218.52  Amended 37119 

1218.53  Amended 37119 

1218.54  Amended 37119 

1218.55  Amended 37119 

1218.56  Amended 37119 

1218.60  Amended 37119 

1218.62  Amended 37119 

1218.70  Amended 37119 

1218.73  Amended 37119 
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1218.75  Amended 37119 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1: 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
new  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10; 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12; 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20; 
new  1240.6  redesignated  from 
1240.11 21829 

1240.7  Redesignated  as  1240.8: 
new  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9; 
new  1240.8  redesignated  from 
1240.7;  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  from 
1240.8 21829 

1240.10  Redesignated  as  1240.13; 
new  1240.10  redesignated 
from  1240.4;  new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6; 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22; 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
from  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added ...21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

1240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
from  1240.22 21829 

1240.18  Redesignated  as  1240.2; 
new  1240.18  redesignated 
ftom  1240.3 21829 


1240.19  Redesignated  as  1240.27; 
new  1240.19  redesignated 
from  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7; 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19; 
new  1240.21  redesignated 
from  1240.9..... 21829 

1240.22  Redesignated  as  1240.17; 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 
21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 
21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 
21829 

1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed:  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7);  (a)(1).  (3).  (b)(1).  (2),  new 
(6)  and  (7)  revised:  (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised:  (c) 
amended 21831 

1240.35  (a)  revised 21832 

1240.38  (c).  (d).  (e).  (j).  (g).  (k),  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed;  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(c)  revised 21834 


20 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2001  THROUGH  JULY  31.  2001 


TITLE  7     Chapter  XI— Con. 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Norttieost  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1309.4  Revised 23833 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404.15176 

1421.1  (e)  introductory  text.  (1). 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added .v 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text.  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102; 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new     1435.105     redesignated 


from  1435.106;  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re^ 

vised ,,        15542 

1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1469  Authority  citation  revised 
13841 

1469.Mi— 14^.214      (SubpaurtC^^^ 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 

1481.3  Corrected 18868 

1482  Added;  interim 30602 

Chapter  XVII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1773  Authority  citation  revised 

27830,27835 

1773.1  (a)  and  (d)  amended:  (c) 

and  (d)(6)  revised 27835 
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Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.2  Amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.3  (b)  revised;  (c)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text,  (1)  and  (g)  amend- 
ed  27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iii)(C), 
new  (5)(ii)  and  new  (6)(ii) 
amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.6  (a)(1).  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised 27836 

Regulation  at  66  FR  27835  and 
27836  confirmed 37405 

1773.7  (b)  and  (c)(4)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  Uble  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20  (a),  (b)  and  (c)(6)  amended 
27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.21  (a)  and  (b)  amended 27835 

Heading  revised;  (e)  added 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.30  (b)  amended 27835 

(a)  re  vised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.31  Revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 


1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.33  (e)(l)(i),  (2)(i),  (B)  through 
(ii)  and  (iv)  removed; 
(eKl)(fi),  (iii),  (2)(iKA)  and 
(fii)  redesignated  as  (e)(lKi). 
(fi),  (2)(i)  and  (ii);  (c)(1),  (5), 
(e)  introductory  text,  (1)  in- 
troductory text,  "  (2) 
inroductory  text,  new 
(e)(lKi)  and  (2)(i)  revised;  (i) 
added 27830 

Regulation  at  66  FR  27830  con- 
firmed  37405 

1773.38  (b)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773  Appendices  A  through  D  re- 
moved  27837 

Regulation  at  66  FR  27837  con- 
firmed  37405 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 

1786  Second  (c)  correctly  re- 
moved; CFR  correction 15785 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Depattmentof  Agri- 
culture (Parts  1800—2099) 

1823  Removed 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 

7568 

190l!l— IMi.S    (Subpiu^ 

moved 7568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)      redesignated      as      (d) 

through  (1);  new  (c)  added; 

Interim 1572 

1941.16  Introductory  paragraph 
revised;  interim 1573 
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TITLE  7     Chapter  XVIII— Con. 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1942  Authority  citation  revised 

27014 

1942.304  Amended;  interim 27014 

1943.29  Heading  and  (b)  revised; 

(c)  removed;  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.222  (axil)  removed 1569 

Regulation  at  66  FR  1569  etS. 

date  delayed 8886 

1951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1955.10  (a)(l)(ii)  removed 7568 

1955.104  (c)  removed 7568 

1956.101  Amended ....1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1965.13  (e)(1)  removed;  (e)(2)  and 
(3)  redesignated  as  new  (eKD 

and  (2) 7568 

1965.27  (a)  removed 7568 

1960.1—1960.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

Proposed  Rules: 

26 21608 

27—209  (Cai.  I) 13267 

28 20408 

29 21888 

80 19099.27045 

201 16015 

274 36495 

300 6488.37425 

301 3505.  20204.  32268 


318 37425 

319....6488,  19892,  20208,  29735,  34584.  36892. 

39121 

400 36951 

610 34584 

800—899  (Ch.  Vni) 13267 

800 17817,  19608 

905 39459 

920 26810 

923 13447.  18573 

929 2838,24291 

930 1909,26813 

955 1915,21288 

956 21107 

981 21888.  31850 

985 20615 

989 16621 

993 13454 

1030 31185 

1210 21596.21602 

1219 36870.36886 

1410 .15048 


1439. 
1710. 
1721. 


.13679 
.20759 
...1604 


1773 27912 

1944 29739 

TUU  8-AUENS  AND 
NATIONAUTY 

Chapter  I— Immigration  and  Nat- 
uralization Servico,  Department 
of  Justice  (Paris  1-599) 

3  Authority  citation  revised 37123 

3.1  (dK2Kiil)  amended 6445 

3.3  (b)  amended 6445 

3.43  Revised;  interim .37123 

3.44  Added 6445 

(f)  corrected 8149 

100.4  (e)  amended;  interim 29672 

103  Authority  citation  revised 32143 

103.1  (f)(3KiliKMM)     amended; 
(f)(3Kiii)(NN)  added;  interim 
32144 

103.2  (aK7)(i)  amended;  intrim 29672 

(f)  added;  interim 29685 

108.7  (b)(1)  amended;  interim 29672 

(b)(1)  amended;  (cXD  revised; 

interim 29685 

103.12  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

206.8  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 
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210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended:  interim 

236 

(f)(2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 

(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 

date  delayed 8743 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

(f)(2)  amended;  interim 32530 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212.15  (c)(4)  through  (7).  (gK4)(iv) 
and  (V)  added;  (e)(1)  and 
(g)(3)(i)  revised;  interim 3444 

214.1  (a)(2)  table  and  (c)(1) 
amended;  interim 31112 

214.2  (h)(l)(i).  (iiKA).  (2)(i)(A). 
(D),  (E),  (3)  heading,  (iii)  in- 
troductory text,  (A),  (v)(B), 
(C),  (4)(v)(A)  and  (D)  amend- 
ed; (h)(2)(ii),  (3)(iKA).  (B). 
(D).  (iiiKB).  (Iv).  (v)(A).  (B), 
(vi)(A),  (8)(ii)(A),  (13)(ii).  (v). 
(15)(ii)(A)  and  (16Ki)  revised; 
(h)(3)(ii)  and  (v)(D)  removed; 
(h)(8)(ii)(A).  (F)  and 
(9)(iii)(D)  added;  interim 31112 

235.3  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

235.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

236.14  (a)  amended;  interim 29672 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241  Authority  citation  revised 29451 

241.8  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added;  in- 
terim  29451 

241.33  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

244.1  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.6  Regulation  at  64  FR  4781 
confirmation  delayed 7863 

244.10  Regulation  at  64  FR  4782 

confirmation  delayed 7883 

244.12  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.15  Regulation  at  64  FR  4782 

confirmation  delayed 7863 


244.18  Regulation  at  64  FR  4782 

conffrmation  delayed 7863 

245.10  (c)  removed;  heading,  new 
(b)  introductory  text.  (4),  (5), 
(7),  (c)  introductory  text,  (d), 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added;  new  (c)(3)  amended; 
interim 16388 

245.13  (a)  introductory  text, 
(n)(3)(i)  and  (ii)  amended;  (c) 
existing  text  and  (d)(4)  exist- 
ing text  redesignated  as 
(c)(1)  and  (d)(4)(i);  (c)(1) 
heading,  (2),  (d)(4)(ii)  and 
(n)(3Kill)  added;  (d)  heading 
and  (m)  revised;  interim 29451 

245.15  (b)  introductory  text, 
(s)(4)(i)  and  (ii)  amended; 
(gK3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i),  (ill)  and  (iv);  (r)(l) 
text  designated  as  (r)(lKi); 
(e)(3),  new  (g)(3)(ii).  (rHlKU), 
(4)  and  (s)(4)(iii)  added;  in- 
terim  29452 

245.20  Added;  interim 27448 

245a.l— 245a.5  (Subpart  A)  Des- 
ignated as  Subpart  A;  Head- 
ing added;  interim 29673 

245a.2  Regulation  at  65  FR  82256 

eff.date  delayed 7863 

245a.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7B88 

245a.30-245a.37       (Subpart       C) 

Added;  interim 29673 

248.3  (a)  amended;  interim 31114 

2S5a.l0— 245a.29       (Subpart       B) 

Added;  interim 29673 

274a.l2  (a)  introductory  text,  (12) 
and  (13)  amended;  (aX14)  and 
(CK24)  added;  interim 29681 

299.1  Table  amended;  interim 29681, 

29686,  31114 

299.5  Table  amended;  interim 29682, 

29686 

310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added;  interim 32144 

322  Revised;  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim 32147 

334.2  (a)  amended;  interim 32147 

337  AutJiorlty  citation  revised 32147 

337.9  (b)  removed;  interim 32147 
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TITLE  8     Chapter  I— Con. 

338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed;  Interim 32147 

Proposed  Rules: 

211 37429 

212 1053.37429 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised  ....239,  21061 
2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 

date  delayed 8743 

3.101  Revised 251 

Regulation  at  66  FR  251  eff. 

date  delayed 8744 

3.104  (a)  revised 252 

Regulation  at  66  FR  252  eff. 

date  delayed 8744 

3.105  Revised 2S2 

Regulation  at  66  FR  252  eff. 

date  delayed 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.108  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.109  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.112  Revised 254 

Regulation  at  66  FR  254  eff. 

date  delayed 8744 

3.113  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.114  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.115  Revised 256 


Regulation  at  66  FR  256  eff. 
date  delayed 8744 

3.116  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.117  Re  vised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.118  Re  vised 257 

Regulation  at  66  FR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (aK4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
21062 


73.3  Authority  citation  removed 

73.5  Authority  citation  removed 

73.6  Authority  citation  removed 


.21062 

.21062 

.21062 
73.12  Authority  citation  removed 

21062 

74  Authority  citation  revised 21062, 

37128 

74.1  Revised 37128 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 

(a)  and  (b)  amended;  interim 
20900.32894 

79  Authority  citation  revised 21062 

79.2  (aK2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 
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82.33  (a)(2)  Footnote  4  amended 

21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

93.400  Amended ....20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed;  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4);  new  (c)(2) 
and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  interim 9643, 

14826,  29689.  36697 
(a)(1)  amended;  interim 

94.4  (a)  and  (b)  amended;  interim 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643, 14826, 

29689 

(a)  amended;  interim 36697 

94.18  (a)(1)  and  (2)  amended;  in- 
terim  22426 

(a)(2)  amended;  interim 29900 

94.21  Removed;  interim 29899 

95  Authority  citation  revised 21063 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 

21064 


16.2  Authority  citation  removed 

16.3  Authority  citation  removed 

16.4  Authority  citation  removed 


.21064 


.21064 


.21064 


16.6  Authority  citation  removed 

21064 

17  Authority  citation  revised 21064 

18  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

23  Authority  citation  revised 21064 

24  Authority  citetion  revised 21064 

45  Authority  citation  revised 21064 

47  Authority  citation  revised 21064 

51  Authority  citation  revised 21064 

56  Authority  citation  revised 21064 

60  Authority  citation  revised 21064 

61  Authority  citation  revised 21064 

62  Authority  citation  revised 21064 

66  Authority  citation  revised 21064 

66.1  Authority  citation  removed 
21064 

66.2  Authority  citation  removed 
21064 

66.10    Authority    citation    re- 
moved  21064 

67  Authority  citation  revised 21064 

Choptsr  III— Food  Safety  and  In- 
spection Sorvico,  Doportmont 
of  Agriculture  (Parts  300-599) 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637, 

22905 

362.1  Revised;  interim 21637,  22905 

362.2  Revised;  interim 21637.  22905 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

(b)  amended;  interim 21637,  22905 

381.36  (b)  amended;  interim... 21637,  22905 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised;  (f)  cor- 
rectly added 19714 

381.66  (a),   (c)   and  (d)   revised; 
(f)(6)  removed;  eff.  1-9-02 1771 

(c)(1)  corrected 19714 

(b)  heading,   (c)  heading  and 
(d)(1)  revised;  interim 21637,  22905 

381.67  Introductory  text  revised; 
table  amended;  Interim 21637, 

22906 
381.70  Existing  text  designated 

as  (a);  (b)  added;  Interim 21638, 

22906 
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TITLE  9     Chapter  III— Con. 

381.71  Existing  text  desigrnated 
as  (a);  (b)  through  (f)  added; 
interim 21638. 

381.72  Revised;  interim 21638, 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638. 

381.96  Revised;  interim 21638. 

381.221  Table  amended 

381.224  Table  amended 

441  Added;  eff.  1-9-02 


22906 
22906 

22906 
22906 
..2207 
..2207 
..1771 


Proposed  Rules: 


.19898, 


1 

93 

101 

113 

145 

147 

301 12590, 

303 12590, 

317 4970.  12590.  19102, 

318 12590, 

319 12590, 

320 12590. 

325 12590, 

331 12590, 

381 4970.  8178.  12590.  19102. 

417 12590, 

430 12590, 


6491 

20211.  29921 

19899 

37194 

37919 

37919 

19102,  35112 
19102.  35112 
20213,  35112 
19102,  35112 
19102,  35112 
19102,  35112 
19102,  35112 
19102,  35112 
20213.  35112 
19102,  35112 
19102.  35112 


TITLE  ID-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Technical  correction 33013 

2.1001  Amended 29465 

2.1003  (a)  introductory  text,  (2) 
introductory  text  and  (xv) 
revised 29465 

2.1009  (b)  revised 29466 

2.1010  (a)(2)  revised 29466 

2.1011  (b).  (c)(3)  and  (4)  revised: 
(c)(6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

confirmed 1573 


39.65  Regulation  at  65  FR  63752 

confirmed 1573 

50.47  (b)(10)  revised ...5440 

50.55a  (b)(2)(xv)(C)(;) 16391 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended ....39278 

70.38  (e)  introductory  text  re- 
vised  24049 

72  Technical  corrections 33013.  38528 

72.48  (c)(2)(iii)  and(vii)  revised 11527 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended 3448. 12437.  13409.  14486. 

34525 

Corrected 8150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

Regulation  at  65  FR  12437  con- 
firmed  23537 

Regulation  at  66  FR  13409  con- 
firmed  27449 

Regulation  at  66  FR  14486  con- 
firmed  28641 

72  Regulation  at  65  FR  75855  con- 
firmed  10569 

150  Technical  correction 35529 

150.20  (b)(1)  amended 5443 

(b)(2)  revised 32469 

170  Authority  citation  revised 32469 

170.2  (s)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory  text  and 
table  amended .32469 

Table  corrected 35529 

170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c),  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

171  Appendix  A  corrected 35529 

CtKipter  II— Department  of  Energy 
(Parts  200-699) 

430  Policy  statement 8745, 19714 

Technical  correction 11635 

430.2  Amended 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745,  20191 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 
Appendix  J  amended 3330 


1040  Autho: 
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Appendix  E  amended;  eff.  1-20- 

04 4497 

Appendix  J  amended 8745 

Regrulation  at  66  FR  3330  eff. 

date  delayed 8744 

430.32  (g)  revised;  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745,  20191 

431.701—431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed 8745 

Regulation  at  66  FR  3354  con- 
firmed  27853 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

490.705  (a)   and  (b)  revised;   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

600  Authority  ciUtion  revised 34784 

600.6  (c)(8)  revised 34784 

Chapter  III— Departmont  of 
Energy  (Paris  700—999) 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

830  Regulation  at  65  FR  60308 

confirmed;  revised 1818 

Regulation  at  66  FR  1818  eff. 

date  delayed 8746 

Policy  statement 19717 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000—1099) 

1040  Authority  citation  revised 

, 4630 

Policy  statement 18721 

1040.1  Existing  text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1040.21—1040.57  (Subpart  C)  Re- 
moved  4630 


Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 
date  delayed 8747 

Policy  statement 18721 

1044  Added;  interim 4642 

Regulation  at  66  FR  4642  eff. 
date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 

Proposed  Rules: 

1 19610.  27045 

2 19610.  27045.  29741 

20 36502 

30 20099.29243 

34 A. 29243 

35 20214.29243 

36 29243 

39 13858.29243 

40 29243 

50 3886.  13267.  19610.  22134.  27045.  29243. 

29244.  37432 

51 10834.  19610,  27045.  29251 

52 19610.27045 

54 19610,27045 

60 19610,27045 

61 29251 

70 19610,  27045,  29243,  29251 

72 9055,  12439.  13459,  14503,  29243,  29251. 

34588 

73 10839.  19610.  27045.  29251 

74 29251 

75 19610.29251 

76 10639.  19610.  27045.  29243.  29251 

95 10839 

110 19610,27045 

150 16982.  20035.  29251 

170 16982.20035 

171 16982.  20035 

255 13860 

430 6768,  15203.  32914,  36960,  38822 

600 23197 

733 19900 

1008 32272 

TITLE  11 -FEDERAL  ELECTIONS 

C:hapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Regulation  at  65  FR  76145 

gff_  5-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 
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TITLE  1 1   Chapter  I— Con. 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23637 

Proposed  Rules: 

100 13681.  23628.  38576 

104 23628,  38576 

109 23628 

113 38576 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  tt)e 
Currency,  Department  of  ttie 
Treasury  (Parts  1—199) 

1  Technical  correction 36834 

1.2  (g)  through  (m)  redesignated 
as  (h)  through  (n):  new  (g) 
added;  new  (j)(4).  (k){l)  and 

(1)  revised 34791 

5.26  (e)(5)  revised 34797 

7  Authority  citation  revised 34791 

Technical  correction 36834 

7.1021  Added 34791 

7.3000  (b)  amended 34791 

7.4001  (a)  amended 34791 

7.4002  revised 34791 

7.4006  Added ...34791 

8  Heading  and  authority  citation 

revised 23153 

8.2  (a)(7)  and  (b)(5)  removed;  (c) 

and  (d)  added 29893 

8.6  Heading  and  (a)  revised 23153 

(c)(3)(ii)  and  (iii)  redesignated 

as  (c)(3)(iii)  and  (iv); 
(c)(l)(iii)  and  new  (3)(ii) 
added 29894 

9.2  (g)  amended;  (j)  and  (k)  added 

34797 

9.3  (b)  revised;  (c)  added 34798 

9.7  Added 34798 

9.14  (b)  revised 34798 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

23  Technical  correction 36834 

23.21  (a)(2)  revised 34792 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n).  (o)  and  (p) 
redesignated  as  (j)  through 


(o),  (q)  and  (s);  new  (1),  (p) 

and  (r)  added 31120 

32.3  (c)(5)  revised 31120 

32.7  Added 31120 

35  Added 2085 

CtKipter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211,  9907,  18186,  20901, 

29009,35530 

202.4  Revised;  interim 17786 

202.9  (h)  added;  interim 17785 

202.17  Added;  interim 17785^ 

202  Supplement  I  amended;  in- 
terim  17786 

206  Authority  citation  revised 15192 

205.4  (a)   redesignated  as  (a)(1); 

(a)(2)  added;  (c)  revised;  in- 
terim  17793 

205.7  (b)(ll)  added 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended;  interim 

17793 

Supplement    I    amended;    in- 
terim  17794 

207  Added 2092 

208  Authority  citation  revised 8634 

208.3  (d)(1)  revised 8634 

208.71  (c)  revised 8749 

208.77  (e)  revised.. 8749 

208.81—208.86  (Subpart  H)  Regu- 
lation at  66  FR  75841  eff.  date 
delayed 15345 

208.100—208.101  (Subpart  I)  Regu- 
lation at  66  FR  76841  eff.  date 

delayed 16345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 8636 

211.9  Added 8636 

211.24  (i)  added 8636 

213.3  (a)(5)  added:  interim ,....17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended;  in- 
terim  17328 

220  OTC  margin  stock  lists lllOl 

226  Authority  citation  amended 

414.8636 

226.1  (c)(9)  added 414 

(c)(10)  revised 8484 

(c)(16)  added 8636 

226.2  (r)(2)  and  (s)  revised:  (t) 
added 414 
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225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added;  interim 260 

(d)  and  (e)  added;  interim. 19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

226.5  (a)(5)  added:  interim 17338 

226.5a  (b)(l)(ii)  and  (c)  revised; 

(b)(l)(iii)  added;  interim 17338 

226.5b  (c)  redesignated  as  (c)(1); 
(c)(1)  heading  and  (2)  added; 
interim 17338 

226.15  (b)  introductory  text 
amended;  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (a)(3)  added;  (g)  introduc- 
tory text  revised;  interim 17338 

226.23  (b)(1)  amended;  interim 17338 

226.24  (d)  revised;  interim 17338 

226.27  Revised;  interim 17339 

226.31  (b)  revised;  interim 17339 

226.36  (Subpart  F)  Added;  in- 
terim  17339 

226  Supplement  I  amended;  in- 
terim  17339 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised;  in- 
terim  17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended;  in- 
terim   17803 

250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added 24229 

250.246  Added 24225 

250.247  Added;  interim 24233 

250.248  Added;  interim 24233 

261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

268  Revised;  interim 7704 

Chapter  III— Fedeial  Deposit  in- 
surance Corporation  (Parts 
300—399) 

303.120  Regulation  at  65  FR  15529 

confirmed;  revised 1027 


303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638, 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

337.6  (e)  removed 17622 

343  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

346  Added 2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (bMl).  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 

362.12  (bK2)(i)  and  (4)  removed; 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8638 

CtKipter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

502.20  Revised 33159 

506.1  (b)  amended;  interim 15017 

(c)(l)(iii)  revised 15020 

Regulation  at  66  FR  15017  con- 
firmed  37407 

516.1—516.3  (Subpart  A)  Removed 

13000 

516.1  Added 13000 
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TITLE  12  Chapter  V— Con. 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 

516.185  Added 13003 

516.190  Revised 13003 

516.200—516.280       (Subpart       E) 

Added 13003 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

543.9  (a)  revised 13005 

544.2  (c)  amended 13005 

544.5  (cXlMii)  revised 13006 

(cMlXiii)  revised 15020 

545.92  (b)  and  (d)(2)  revised:  (f) 
amended 13006 

550.80  Revised 13006 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

552.2-6  Amended 13006 

Existing  text  designated  as  (a); 

(b)  added 23154 

Regulation  at  66  FR  37407  con- 
firmed  37408 

552.4  (d)  amended 13006 

552.5  (b)(l)(ii)  revised 13006 

(b)(l)(iil)  revised 15020 

555.310     (a)     introductory     text 

amended 13006 

556.347  Revised 19854 

559.3  (e)(2Ki)  and  (ii)  amended 13006 

559.4  Introductory  text  amended 
13007 

559.11  Amended 13007 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3KlIi)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (b)(1)  revised 13007 

(cK3)  correctly  added;  CFR 
correction 33632 

563.22  (b)(l)(ll).  (2).   (d)(4).  (fKD 

and  (hK2)  revised 13007 

563.41  (eM2Kii)(A)  revised 13008 


563.81  (a)(1),  (2)  and  (c)  amended 

13008 

563.143    Heading    revised;    (a)(1) 

amended 13008 

563.161  (a)  revised;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised 13008 

563.555  Amended 13008 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

565.4  (b)(2)(iii)(B).  (3)(iil)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

567.3  (d)(2)(i)  introductory  text 
amended 13009 

(a)(2)  correctly  removed;  CFR 
correction 33632 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 8639 

568.1  (a)  revised 

568.5  Added 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended... 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13  (aXl).   (b).  (c)(2)  and  (e) 

amended 13010 

584.2-1  (a)  and  (c)(1)  amended;  In- 
terim  15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Cradtt 
AdminlstTaHon  (Parts  600-699) 

611.1135-611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01 26785 

613.3020  (c)  added 28643 

Regulation  at  66  FR  28643  con- 
finned 36808 

613.3030  (aXl)  and  (2)  amended 28643 

Regulation  at  66  FR  28643  con- 
firmed  36808 

615.5220  (a)(3)  revised 16844 
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Reflation  at  66  FR  16844  ett. 

5-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eft. 

5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 
5-23-01 28361 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.1  Revised;  interim 15621 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

707.3  (a)  revised:  (g)  added 33162 

707.4  (a)(1)  and  (2Ki)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amended 33163 

709.0  Amended;  interim 11230 

709.12  Added;  interim 11230 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

ChaplerlX-Fedeial  Housing 
FiTKince  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8306 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8306 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a);  (b)  added 8306 

918.7  Revised;  Interim 24264 

925.24  Revised 8306 

925.25  Removed 8309 

925.26  Revised 8309 

925.27  Revised 8309 


925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

CtKspter  )(V— Department  of  ttie 
Treasury  (Parts  1500—1599) 

1500  Revised 8489 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added:  interim 260 

1501.3  Redesignated  from  1501.2: 
interim 280 

Revised 8750 

CtKipter  )(VII-Ofllce  of  Federal 
Housirtg  Enterprise  Oversigtit. 
Department  of  Housing  and 
Urban  Development  (Parts 
1700-1799) 

1701  Added 18039 

1780  Authority  citation  revised 

711  18043 

1780.1  Revised !.18043 

1780.80—1780.81  (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178.  19901.  34855 

8 17821.21045 

23 8178 

25 18411.37602 

37 19901 

41 16624 

aoa-299  (Ch.  n) 27912 

208 10212.  18411 

222 16624 

223 24186.  33649 

225 307.  10212.  12440 

228 37602 

303 20102 

325 10212 

334 16624 

345 37602 
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TITLE  12  Proposed  Rules:— Con. 

369 18411 

500—599  (Ch.  V) 31186 

502 


552... 
563e. 
567... 


21288 

23198 

37602 

15049 

571 16624 

611 10639,  15814 

618 10639,  15814 

620 10639,  15814 

700 33211 

701 20945,  33211 

712 11125,33211 

715 33211 

722 15055 

723 33211 

725 33211 

742 15055 

749 11239 

790 33211 


915. 
917. 
925. 


.14093 
.14093 
.14093 


930 14093 

931 14093 

932 13688. 14093 

933 14093 


950. 
951. 
952. 


.36715 
.23864 
.36715 


956 14093 

966 14093 

1501 307,12440 

1710 18709,20217 

1777 18694 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Businesi 
Administration  (Parts  1—199) 

107.710  (a)  revised 30647 

108  Added;  Interim 7224 

Regulation  at  66  FR  7224  eff. 

date  delayed 10811 

Regulation  at  66  FR  7224  eff. 

date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn   28602 

Added 28609 

Authority  citation  corrected 

32894 

108.150  (c)  introductory  text  cor- 
rected  32894 

106.2010  (b)  corrected 32894 


115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended 30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added 29013 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

123  Authority  citation  revised 38530 

123   Undesignated   center  head- 
ings designated  as  Subparts 

A  through  E 38530 

123.500—123.512  (Supart  F)  Added 

38530 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

Proposed  Rules: 

108 20531 

121 10842,  14865 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Comment  disposition 29416 

21  SFAR  No.  88  added 23129 

Comment  disposition 29416 

21.183  (d)(2)(iv)  amended 21065 

21.197  (c)  introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  FAA  conditions... 18186,  30649. 

37128 

25  Special  FAA  conditions 261.  8162, 

11527, 12843. 15020. 17804. 19647. 

22426.  22428.  26972.  32717.  36697. 

37408.39065 

Comment  disposition 29416 

25.473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 
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25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25.1516    Added 34024 

25.1527    Revised 34024 

25.1583  (c)  and  (f)  revised 34024 

25.1585    Revised 34024 

25.1587    Revised 34024 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended 23538 

29.397  (b)(2)  amended 23538 

39  Technical  correction 13635,  37271 

39.13 1.  4,  6,  8,  264,  265,  266,  268,  1032, 

1254,  1256,  1828,  1830,  2213,  3450, 
3860,  4647,  4648,  4650,  4653,  4655. 
4657,  4659,  6447,  6450,  6452,  6453, 
6455.  7573.  7575.  7577.  8078.  8080. 
8082,  8083,  8088,  8166.  8168.  8508. 
8751,  8753.  8755.  8757.  8759.  9028, 
9030,  9033,  9909,  10186,  10189,  10355, 
10356, 10358, 10359, 10362,  10571, 
10572,  10953,  10954.  10956,  10959. 
10961,  10963.  10964.  11104. 11106. 
12724,  12726,  12728, 12731, 13011, 
13228,  13231,  13233,  13413,  13415, 
13417. 13420. 13423.  13425,  14302, 
14305. 14307, 14309, 14311, 14828, 
15023. 15025. 15622.  15624,  15788, 
16104,  16107, 16109,  16113,  16115. 
16118,  16600,  16845,  16847,  17343. 
17346, 17349,  17489,  17491,  17494, 
17497,  17498,  17503,  17507. 17808. 
18047,  18049,  18522,  18524,  18526, 
18528,  18722,  18872,  19383,  19385. 
19388,  19719,  19851.  20193,  20195. 
20378,  20380.  20382.  20385,  20388. 
20734,  20736,  20738.  20903,  20905, 
20909,  20911,  20913.  20915,  20916, 
20918.20919.20021.21068.21070. 
21072.  21074.  21076.  21080.  21082. 
21085.  21277.  21279.  21852.  21854. 
21858.  21861.  22431.  22434.  22909. 
22912.  22914.  22915,  23540,  23542, 
23835,  23837,  23839.  23843,  24061. 
27686.  27688,  27016.  27018,  27450, 
27591,  27596.  27855.  28363.  28365. 
28645.  28647.  28650.  28653.  29468. 
29471,  29690.  29902.  30298,  30301, 
30304,  30306,  31122,  31127,  31131. 
31133.  31140,  31142.  31145,  31526. 
31529.  31835.  31837.  31838.  32531. 
32532.  32535,  32537.  32729.  32730. 
32895.  32897.  33014.  39015.  33017. 
33018.  33020.  33165.  33167.  33168, 
33172.  33460.  33461.  34064. 
34087—34090.  34093.  34095.  34097. 


34099,  34101,  34102,  34104,  34105, 
34107,  34109,  34529,  34531,  34532, 
34799,  34801,  34805,  35077,  35079, 
35372,  35531.  35533,  35534,  35536, 
35537,  35539,  35897.  36146,  36148, 
36150,  36151,  36153,  36155.  36442. 
36444.  36446.  36448,  36449,  36451, 
36452,  36454,  36455.  36457.  36700. 
37131,  37885,  38140,  38143.  38144, 
38146,  38353,  38356.  38359.  38361. 
38364,  38366,  38532,  38534.  38536, 
38538,  38891,  38894,  38896,  39414, 
39417,  39422,  39425,  39427,  39430, 
39432  39434 

Corrected 1574,  3861,  9635.15326, 

17508,  18521,  23155,  28651.  30307 

43.1  (aK2)  amended 21066 

43.3  (f)  and  (g)  amended 21066 

43.7  (e)  amended 21066 

43.9  (b)  amended 21066 

43.13  (c)  amended 21066 

43.16  Amended 21066 

45.22  (c)(3)  amended 21066 

61  Technical  correction 31145 

63  Technical  correction 31145 

65  Technical  correction 31145 

65.95  (aXl)  amended 21066 

65.111  (a)  and  (b)  revised 23553 

65.125  (a)(2)  and  (bK2)  revised 23553 

71.1 1832.  2214.  2802.  6457.  6458,  6459, 

816»-8172.  8174,  8358,  8359.  8360, 

8362,  8363,  8365,  9911.  9912,  9913, 

10190, 10812,  10813,  11231,  11530, 

11531. 11532,  12732,  13012,  15027, 

15028,  15991,  16119.  16120,  16849, 

16850. 17352.  18051.  18187,  18529, 

19083. 19064.  19653.  20389.  20587. 

20588.  21281.  23558-23561,  28369, 

29017,  29018,  29019.  29691.  32538, 

32732.  32733,  32734,  32735,  32736, 

32737.  33174.  34110.  34807,  34808. 

35080.  35541.  36701.  36909.  38147- 

38149.  38368.  38369,  38539.  39435 

Corrected....l033.  6456.  9903.  9913. 17352. 

18530,  29019,  33829.  39560 

Regolation  at  66  FR  U532  eff. 

date  delayed 21639 

73.32 34800 

73.63 16392 

91  SFAR  No.  50-2  reinstated  and 

amended 1008 

SFAR  No.  50-2  revised 16584 

Policy  statement 30310 

91.23  (bXlKi)  amended 21066 

91.175  (£)  amended 21006 

91.207  (fKD  corrected 16316 
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TITLE  14  Chapter  l-<k>n. 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text,  (1).  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 
added 23130 

91.413  (a)  and  (c)(2)  amended 21066 

93.301  Regulation  at  65  FR  17742 

eff.  date  delayed 1005,  16584 

93.305  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 

16584 

93.307  Regulations  at  65  FR  69846 
and  69847  eff.  dates  delayed 

1005 

Regulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 

16584 

93.309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed 16584 

95 9914,  18530,  30057 

97.21—97.35 2803.  2804,  9916,  9918,  9920, 

9922,  9924,  11533,  11535, 14313. 
14315,  15993.  15994. 15996,  18534, 
18536.  20390,  20392,  22436,  22438. 
27451.  27453.  29692,  29694.  33633, 
33635.  34358.  34359.  34361.  37133, 
37135,  39088,  39090 
105  Revised 23553 

107  Revised;  eff.  11-14-01 37317 

108  Technical  correction 31145 

Revised;  eff.  11-14-01 37357 

119.1  (e)(6)  revised 23557 

121  SFAR  No.  50-2  reinstated  and 

amended 1003 

SPAR  No.  50-2  revised 16584 

Policy  statement 27548,  30310 

Technical  correction 28036,  28037. 

28369,  29888,  31145.  31146 
121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed;  eff.  5-12-04 
19043 

121.310  (m)  revised 20740 


121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised; 

eff.  5-12-04 19043 

121.370  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 
added 23130 

121.415  (a)(3)  revised;  eff.  5-12-04 

19043 

121.417  (b)(2)(ii)  and  (3)(iv)  re- 
moved; eff.  5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

19043 

121.703  Regulation  at  65  FR  56201 
eff.  date  delayed  to  1-16-02 


121.704  Regulation  at  65  FR  56202 
eff.  date  delayed  to  1-16-02 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 


.21626 


.21626 


.21626 


121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised;  eff.  5-12- 

04 19044 

125  Policy  statement 30310 

125.248  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text.  (1),  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 
added 23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 


125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 


.21626 


.21626 


129.32  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text.  (1).  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i).  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 
added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 
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SFAR  No.  50-2  revised 16584 

Technical  correction 28036,  28037, 

31145,  31146 

Policy  statement 30310 

135.177  (a)(1)  revised;  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 
21626 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-1&-02 
21626 

139.325   (h)   redesignated   as   (i); 

new  (h)  added;  eff.  11-14-01 37327 

142.1  (a)  and  (b)(1)  amended 21066 

145.2  Heading  and  (a)  amended 
21067 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-02 21626 

145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

161.5  Amended 21067 

170.3  Amended 21067 

193  Added... 33805 

Chapter  ll—Offlce  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

255.12  Revised 17356 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

382.40a  Added 22115 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Revised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 


Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1214.900—1214.912  (Subpart  1214.9) 

Added 37411 

Proposed  Rules: 

13 37520 

23 6492,23199 

25.. ..14504,  15203,  18214,  26942.  26948.  26956, 

26964,27582 

39 57,  59,  61,  64,  1054,  1057,  1271,  1273, 

1607,  1610,  1612.  1917,  1919,  2213, 
3382,  3511,  3515,  3516,  3518.  3521. 
6494,  6495,  6497,  6499.  7433.  8184. 
9779,  10226,  10232,  10234,  10236, 
10238,  10241,  10243,  10360,  10378, 
10380,  10382,  10384,  10387,  10390, 
10393,  10842.  10844.  10846.  10649, 
10851,  10853.  10855.  10857.  10858, 
10970,  10972,  10974,  10976,  11126. 
12440.  12443,  12834.  12913.  13184. 
13187.  13189,  13192,  13195,  13198, 
13201,  13204,  13207,  13210,  13213, 
13216,  13219,  13222,  13269,  13271, 
13858,  14094,  14096.  14345,  14346, 
14348,  14865,  14867,  15062,  15362, 
15363,  15365,  15369,  15662,  15664. 
15666.  15667,  15670,  15814.  15817. 
16017,  16156,  16418,  16422.  17091. 
17094.  17097,  17099,  17101,  17103, 
17105.  17115.  17118,  17121,  17123, 
17125,  17127.  17641,  18416,  18573, 
18575,  18877,  18878,  18880,  18882. 
18884,  18886,  19727,  20111.  20114, 
20116,  20218,  20409,  20760.  20763. 
20766.  20768,  20946,  20948,  20950. 
20952,  20954.  20957,  21107.  21291. 
21292,  21294,  21697,  21699,  21700. 
21703.  21892,  21893,  21896.  21896. 
22478,  22479,  22482,  22484,  22486. 
23632.  24304,  24306,  26815,  26817, 
28819.  27475,  27914,  28133.  28402. 
28850,  29268.  29514,  30093.  30095, 
30097,  30099,  30101,  30103,  30105, 
30107.  30109,  30112.  30114,  30341, 
30343.  30345,  31189,  31192,  31194. 
31566,  31569,  32276,  32591,  33214, 
33649,  33651,  33653,  34128,  34130, 
34132,  34134.  34377.  34589,  34591, 
34593,  35912.  36215.  36509,  36513, 
36516,  36520,  37197.  37435.  38168. 
38170,  38173.  38176.  38178,  38180, 
38183,  38185,  38188,  38191.  38193, 
38195.  38198,  38200,  38203,  38206. 
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TITIE  14  Proposed  Rules:— Con. 

38209,  38211,  38214,  38217,  38220, 
38583,  38585.  38587.  38588.  38961 

61 37520 

71 1921,  2850,  3886,  3887,  7435,  8772.  8773, 

9986—9990,  10860,  10861,  12741, 
17825,  17826,  17827,  18575,  18577, 
18578,  18736,  18737,  19907.  19908, 
19909,  21296.  22489.  22490,  29056. 
29057.  29058.  29516.  30117—30120. 
30654.  31196,  32593,  32781,  35914, 
35916,  35917,  38223-38225,  38385, 
38386,  39121 

73 18055 

91 33215,37520 

119 37520 

121 21492.  21494 

125 37520 

135 37520 

136 21264 

142 37520 

183 38387 

255 ...13860 

413 9635.10979 

415 9635.10979 

417 9635.10979 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30—199) 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  II— National  Institute  of 
Standards  and  Technology.  De- 
partment of  Commerce  (Parts 
200-299) 

285  Revised 29221 

Chapter  III— International  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

301  Authority  citation  revised 

Nomenclature  change 

301.1  (b)(1)  and  (d)  amended; 
(b)(3).  (c)(1)  and  (2)  revised; 
(c)(4)  added 

301.2  (f).  (h).  (k).  (r)  and  (s) 
amended;  (f)(5)  revised 28833 


301.3  (d)  amended;  (f)  redesig- 
nated as  (g);  new  (f)  added 

28833 

301.4  (a)(i)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (a)(1),  (2),  (3).  (4)(v).  (6). 
(c)(2),  (3).  (d)(l)(i).  (ii)  and 
(e)(5)  amended;  (a)(5),  (b),  (e) 
introductory  text,  (2)  and  (3) 
revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended. 28834 

301.8  (a)(1),  (5).  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 

301.10  Revised 28834 

303.2  (a)(5).  (13)  and  (b)(1)  amend- 
ed  34812 

303.12  (a)(1)  revised 34812 

303.16  (a)(9)  amended 34812 

303.16  (b)(1)  amended 34813 

303.17  (b)(4)  amended 34813 

303.19  (a)(1)  revised 34813 

335  Added;  interim 6461 

340  Added;  interim 6461 

Chapter  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

738  Authority  citation  revised 12846. 

18402 
738  Supplement  No.  1  amended 

12846.18402 

740  Authority  citation  revised 5444. 

6465,  12846,  18402,  36680 

740.1  (a)  revised;  interim 36680 

740.2  (a)(6)  added;  interim 36680 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740.18  Added;  interim 36680 

740  Supplement  No.  1  amended 

12847.18402 

742  Authority  citation  revised 5444, 


742.8  (a)(4)(ii)  amended;  interim 


742.9  (a)(3)(ii)          amended; 
(b)(l)(viii)  added;  interim 36682 

742.10  (a)(4)(ii)         amended; 
(b)(l)(ix)  added;  interim 36682 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 


742.19  (b)(l)( 
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742.19  (bKlKxviii)  added;  interim 

742  Supplement  No.  2  amended; 

interim 

744  Authority  citation  revised 12846, 

18402,24265 

744.16  Added 12847 

744  Supplement  No.  3  amended 

18402 

Supplement  No.  4  amended 24265 

746  Authority  citation  revised 12846, 

36680 

746.2  (d)  redesignated  as  (e); 
(aXlXxii)  and  new  (d)  added; 
(b)(1)  introductory  text, 
(3)(iii)(B),    (D),    (4)(iii)    and 

new  (e)  revised;  interim 36682 

746.3  (a)  introductory  text  re- 
vised; interim 36682 

746.7  Amended;  interim 36683 

746.9  Revised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

772  Authority  citation  revised 18402, 

36680 

772.1  Amended 18402 

Amended;  interim 36683 

Amended;    introductory    text 

revised 36910 

774  Authority  citation  revised 18403, 

36680 
774  Supplement  No.  1,  Category  3 

(ECCN  3A001) 18403 

Supplement  No.  1.  Category  3 

(ECCN  4A003) 18405 

Supplement  No.  1,  Category  1 
(ECCN  1C»97)  amended;  in- 
terim  36683 

Supplement  No.  1,  Category  0 
(ECCN  OBOOl),  Category  1 
(ECCN  1C012),  Category  4 
(ECCN  4A994),  Category  5 
(ECCN  5A991)  and  Category  7 

(ECCN  7A003)  amended 36912 

Supplement  No.  1,  Category  7 
(ECCN  7E004)  amended 36913 

Chapter  IX—Notfonal  Ocaonic 
and  Atmosphttric  Adminislra- 
tion,  Department  of  Commerce 
(Paris  900-999) 

902.1  (b)  table  corrected  (0MB 

numbers) 3451.  21643,  24056.  30652 


922.161  Revised 

Regulation  at  66  FR  4368  eff. 

date  confirmed 16120,  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.164  (d)(l)(v),  (vi)  and  (g)  re- 
vised;    (d)(l)(vii)     and     (ix) 

added 4389 

Regulation  at  66  FR  4369  ett. 
date  confirmed 16120,  33462 

922.166  Heading  revised 4369 

Regulation  at  66  FR  4369  eft. 

date  confirmed 16120,  33462 

922.167  Redesignated  as  922.168 4368 

Added 4370 

Regulations  at  66  FR  4368  4370 

eff.  date  confirmed 16120,  33462 

922.160—922.167  (Subpart  P)  Ap- 
pendix vn  table  amended 34534 

922.168  Redesignated  fW>m 
922.167;  new  922.168  revised 4368 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I,  n,  IV,  V.  VI  and 
vn  revised 4370 

Regulation  at  66  FR  4370  eff. 
date  confirmed 16120,  33462 

Proposed  /?L//es; 

303 28404 

922 26822,  30828 

990 39464 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  interim 17628 

3.22  (b)  revised;  (c)  amended:  in- 
terim  17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  interim 17628 

3.31  (bK3)  added;  (c)(4Ki)  intro- 
ductory text  revised; 
(c)(4Kiii)  removed;  interim 17628 
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TITLE  16  Chapter  l-<:on. 

(b)(3)  corrected 20527 

3.33  (a)  amended;  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected 20527 

3.42  (c)(10)  amended;  (c)(ll)  re- 
designated as  (c)(12);  new 
(cKll)  added;  interim 17629 

3.43  (b)  revised;  interim 17629 

Designation,   (b)   introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised;  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  in- 
terim  17631 

3.51  (c)(1)  amended;  (c)(3)  re- 
moved; interim 17631 

3.52  Revised;  interim 17631 

(b),  (e).  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

4.2  Revised;  interim 17632 

(c)   introductory   text,   (2),   (f) 

introductory  text,  (2)  and  (g) 
corrected 20527 

4.3  (d)  added;  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 

4.9  (b)(10)(xiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xiii)  added;  in- 
terim  17633 

4.10  (g)(1)  revised;  interim 17633 

305  Energy  efficiency  ranges 19389 

305.5  (a)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

801  Authority  citation  revised 8687 

801.1  (h),  (j)  and  (m)  revised:  in- 
terim  8687 

(j)  revised;  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 

801.10  Example  revised;  interim 


801.11  (b)  introductory  text,  ex- 
ample,  (e)(2)(ii)  and  Exam- 


ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

801.13  (a)  Examples  1,  4,  and 
(b)(2)(ii)  revised;  interim 8689 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised;  in- 
terim  8689 

801.15  Introductory  text  and  (c) 
Examples  1,  2,  4,  6  and  7  re- 
vised; interim 8689 

801.20  E}xamples  1  and  2  revised; 
interim 8690 

801.21  Introductory  text  revised; 
interim 8690 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 8690 

801.31  Example  revised;  interim 
8690 

801.32  Example  revised;  interim 
8690 

801.40  Example  redesignated  as 
Example  1;  (b),  (c),  (d)  and 
new  Example  1  revised;  (e) 
and  Elxample  2  added;  in- 
terim  8690 

801.90  Examples  1  and  2  revised; 

interim 8691 

802  Authority  citation  revised 8691 

802.1  Elxamples  1  through  7,  9  and 

10  revised;  interim 8691 

802.2  Examples  3,  4,  5,  7,  9,  10  and 

12  revised;  interim 8692 

(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
interim 8692 

802.4  (a)  and  (c)  Examples  1  and  2 
revised;  interim 8693 

802.5  Example  2  revised;  interim 
8693 

802.6  (b)(2)(ii)  revised;  interim 8693 

802.9  Elxample  1  revised;  interim 


802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved; (a)  and  (b)  revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through    4 
added:  interim 

802.23  Example  2  revised:  interim 

802.31  Example  revised;  interim 
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802.35  Examples  1  and  2  revised; 

interim 8694 

802.41  Examples  1  and  2  revised; 
interim 

802.64  (b)(3),  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  

803  Authority  citation  revised 

803.1  (a)  revised;  interim 

803.2  (b)  introductory  text  added; 
(b)(1)  introductoiT  text,  (2), 
example  and  (c)  introductory 
text  revised;  interim 

(b)  introductory  text,  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 
.■ 23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 

803.7  EiXample  revised;  interim 

803.9  Added;  interim 

803.10  (b)(1),  (2),  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 


803.20  (b)(2)(i).  (ii).  (c)(2)  and  ex- 
ample revised;  interim 8697 

803  Appendix  revised;  interim 8697 

Appendix  amended;  interim 23566 

Appendix  amended 35542 

Chapter  II— Consumer  Product 
Soitoty  Commission  (Ports 
1000-1799) 

1000.26  Amended 

1000.27  Amended 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 

Proposed  Rules: 

432 12915 

801 8728 

802 8723 

1115 30655 

1500 10863 

1700 18738,22491 


TITLE  17 
SECUI 

Chapter 
Trading 
1-199) 

1  Fee  schedi 
Order 

1.3  (gg)(3)  ai 

1.12  (b)(2)  re 

1.17  (a)(l)(i) 
(li)(2)(vi 
(B)(2), 
and  (v)(; 

1.37    (a)   re( 
(a)(2)  ad 

1.68  Added.. 

30  Order 

160  Added... 

160.18  (b)(1) 
(a)  correc 

190.01  (bb)  r 

Chapter 
change 
200-39 

200  Commei 

200.30-3  (a)(' 

(a)(73)  ad( 

(a)(74)  ad( 

200.30-4  (aK 

200.30-18  (h: 

as  (Dai 


210  Policy  8 

211  Staff  ac 
Policy  stt 

231  Interpre 

239.32  Form 

239.33  Form 
240  Authori 

Comment 
240.3a4-2  Ad 
240.3a4-3  Ad 
240.3a4^Ad 
240.3a4-5  Ad 
240.3a4-6  Ad 
240.3a5-l  Ad 
240.3b-17  Ad 
240.3b-18  Ad 
240.15a^7  Ad 
240.15ar-8  Ad 
240.15ar4  Ad 
240.17a-24  A 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  l~Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedule 32737 

Order 34110 

1.3  (gg)(3)  and  (uu)  added 20744 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(li). 
(h)(2)(vi)(C)(2),  (vil)(A)(2), 
(B)(2),    (vlli)(A)(2),    (3)(ii)(B) 

and  (v)(B)  amended 20744 

1.37    (a)   redesignated   as   (a)(1); 

(a)(2)  added 20744 

1.68  Added 20744 

30  Order 27859.  34110 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

190.01  (bb)  revised 20745 

CtKspter  ii— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200-399) 

200  Comment  period  extended 38370 

200.30-3  (a)(72)  added;  Interim 27796 

(a)(73)  added 31840 

(a)(74)  added 35842 

200.30-4  (a)(12)  added ....35842 

200.30-18  (h)  and  (1)  redesignated 
as  (1)  and  (j);  new  (h)  added 
35842 

210  Policy  statement 38149 

211  Staff  accounting  bulletin 36457 

Policy  statement 38149 

231  Interpretive  releases 33176 

239.32  Form  F-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  revised 21658 

Comment  period  extended 38370 

240.3a4-2  Added;  Interim .....27796 

240.3a4-3  Added;  interim.... 27796 

240.3a4-4  Added;  interim 27796 

240.3a4-5  Added;  interim 27796 

240.3a4-6  Added;  interim 27796 

240.3a5-l  Added;  interim 27798 

240.3b-17  Added;  interim 27796 

240.3b-18  Added;  Interim 27798 

240.15a-7  Added;  Interim 27799 

240.15a-8  Added;  interim 27799 

240.1Sar4  Added;  interim 27799 

240.17a-24  Added 35843 


240.17Ad-7  (f)  revised;  authority 

citation  removed 21659 

241  Interpretive  releases 22921.  33176 

249.1a  Correctly  removed;   CFR 

correction 36701 

249.220f  Form  20-F  amended 32539 

251  Interpretive  releases 33176 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removeduiew  (e) 
added;  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270  Technical  correction 30311 

270.2a-7  (a)(5),  (11)  and  (20)  re- 
vised  36161 

270.5l>-3  Added 36161 

270.12d3-l  (d)(8)  note  removed 36162 

270.31a-2  (f)(1)  and  (2)  revised; 
(f)(3)  redesignated  as  (f)(4): 
new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

274.101  Form  N-SAR  amended 36162 

275  Technical  correction 30311 

275.204-2  (g)(1)  and  (2)   revised; 

(g)(3)  added;  authority  cita- 
tion removed 29228 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 29688 

Proposed  Rules: 

3 27476.33494 

39 24308 

41 20118,  27560,  29517.  34864,  36218,  37932 

140 20118,  29517 

155 36218 

170 27476,  33494 

202 26978 

240 .26878,  27560.  34042,  34864,  38390 

248 34042 

249 26978,  34042 

TITLE  18-C0NSERVAT10N  OF 
POWER  AND  WATER  RE- 
SOURCES 

No  aaMndmeato  to  18  CFR  ham  been 
pobUahed  in  the  Federal  Register 
•inoe  Bfareh  1,  SOOl. 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10.184  Undesigrnated  center  head- 
ing added;  section  revised; 
interim 20395 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected; interim 21086 

(e)    heading    and    (4)    revised; 
(e)(2)(ii)  amended 34818 

102.21  (e)  introductory  text  re- 
designated as  (e)(1);  new 
(e)(1)  revised;  new  (e)(1)  table 
amended;  (e)(2)  added;  in- 
terim   21661 

Table  corrected 23981 

132  Authority  citation  amended 

21666 

Technical  correction 27454 

132.18  Added;  interim 21666 

159.4  Corrected 20589 

159.5  Corrected 20589 

159.6  Corrected 20589 

159.7  Corrected ...20589 

159.21  Corrected 20589 

159.22  Corrected :. .20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 

163  Appendix  amended;  interim 

21667 

Technical  correction 27454 

CtKipter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

206.52  (c)  added;  interim 32218 

Proposed  Rules: 

4 21705 

24 21705 

101 21705 

159 33920 

177 37370,  39293 


TITLE  20— EMPLOYEES'  BENEFITS 

Ctiapter  I— Office  of  Worlcers' 
Compensation  Programs,  De- 
partment of  Labor  (Parts 
1-199) 

1  Revised;  interim 28961 

30  (Subchapter  C)  Added;  interim 

:... 28962 

30.100  0MB  number  pending 28962 

30.101  0MB  number  pending 28962 

30.102  0MB  number  pending ...28962 

30.111  0MB  number  pending 28962 

30.112  0MB  number  pending 28962 

30.206  0MB  number  pending 28962 

30.207  0MB  number  pending 28962 

30.213  0MB  number  pending 28962 

30.214  OMB  number  pending 28962 

30.216  OMB  number  pending 28962 

30.217  OMB  number  pending 

30.401  OMB  number  pending 

30.415  OMB  number  pending 

30.416  OMB  number  pending 28962 

30.417  OMB  number  pending 

30.420  OMB  number  pending 

30.421  OMB  number  pending 

30.505  OMB  number  pending 

30.617  OMB  number  pending 28962 

30.700  OMB  number  pending 28962 

30.701  OMB  number  pending 28962 

30.702  OMB  number  pending 28962 

Chapter  II— Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v);  new 
(m)  added 27454 

369  Added 29475 

Chapter  III— Social  Security 
Administration  (Parts  400-499) 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 38906 

404.401  (c)  revised 

404.1203  OMB  number 

404.1204  OMB  number 

404.1214  OMB  number 

404.1215  OMB  number 28836 

404.1216  OMB  number 

404.1220  OMB  number , 

404.1225  OMB  number , 

404.1237  OMB  number .....28836 

404.1239  OMB  number 

404.1242  OMB  number 
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404.1243  0MB  number 

404.1247  0MB  number 

404.1249  0MB  number 

404.1251  0MB  number 

404.1265  0MB  number 

404.1271  0MB  number 

404.1272  0MB  number 

404.1292  OMB  number 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362 

416.501—416.586  (Subpart  E)    Au- 
thority citation  revised 38906 

416.570  Amended 38906 

416.572  Added 38906 

Proposed  Rules: 

416 38963 

TITLE  21— FOOD  AND  DRUGS 

Chaptw  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

5  Revised 30993 

14.75  Regulation  at  66  FR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  Interim 20597 

50.3    (b)(23),    (24),    (25)    and    (n) 

through  (8)  added;  interim 20597 

50.50—50.56  (Subpart  D)  Added; 

interim 20596 

56  Authority  citation  revised 20599 

56.101  (a)  amended:  interim 20599 

56.102  (b)(21),  (22)  and  (23)  added; 
Interim 20599 

56.109  Ox)  added;  interim .20589 

56.111  (c)  added;  interim 20599 

101  Policy  statement 30311 

165.110  (bKlKli)  revised 35373 

172.615  (a)  table  amended 38153 

172.892  (1)  introductory  text  re- 
vised; (1)  table  amended 17509 

173.115  Added 27022 

173.325    (bXDdli).    (Iv)    and    (v) 

amended 22922 

(f)  redeslgrnated  as  (g);  new  (f) 

added 31841 

173.368  Added 33830 

179.21  (aK4).  (bXlXiU)  and  {2Kiv) 

added 18539 

510.600  (cKD  toble  and  (2)  table 

amended 17510. 22117.  22118.  23588. 

32739.  36162 


520.445b     (b)     and     (d)(4)(lii)(C) 

amended 35898 

520.1196  (b)  amended 35756 

520.1660d    (d)(lMii)(A)(J).     (B)(3), 

(C)(3)  and  (lli)(C)  amended 21282 

(d)(lKiiiKC)  amended 29020 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised;    (dK8) 

added 21283 

(d)(l)(i)  amended 32540 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1451  Added 35756 

522.1680  (b)  amended 22117 

522.1704  (b)  removed 23588 

522.1884  (c)  amended:  (dK2Klv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2640b  Revised 22117 

524.321  Revised 22117 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.163    Revised 35544 

556.347  Revised 19864 

556.428  Revised 23589 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (dK2)  table  amended  ...20083,  20402 
558.95  (d)(5)(iv)  and  (v)  amended 

27022 

558.274    (aK5)    removed;     (aK7). 

(cKlKi)  and  (11)  amended 22118 

(aK2),    (4)    and    (cKD    Uble 

amended;  (aK3)  removed 23589 

558.311  (e)(1)  Uble  amended 29020 

558.363  (dKlXxii)  added 27022 

558.450  (aXD.  (dXD  table  and  (2) 

table  amended 32740 

558.500  (dXl)  revised 21284 

558.625  (fX2Xvli)  added 21284 

(bX2).  (13)  and  (73)  removed 22117 

(bX16).  (19)  and  (34)  removed; 

(bX79)  amended 22118 

(bX17)  removed 23589 

(bX9)  removed 36162 

558.630  (bX8)  amended 22118 

(bX4)  removed;  (bXlO)  amended 

23589 

(bXlO)  amended. 36162 


44 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2,  2001  THROUGH  JULY  31,  2001 


TITLE  21   Chapter  I— Con. 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.100  (b)(20)  added 31176 

606.121  (e)(5)(ii)  revised;  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31162 

606.160    (bMlXix).    (x)    and    (xl) 

added 31176 

607.65  (g)  removed 31162 

610.40—610.47  (Subpart  E)  Head- 
ing revised 31162 

610.40  Revised 31162 

610.41  Revised 31164 

610.42  Added 31164 

610.44  Added 31164 

610.45  Removed 31165 

630  Added 31176 

640.2  (d)  removed 31165 

640.5  (f)  revised 31165 

640.14  Amended 31165 

640.23  (a)  amended 31165 

640.33  (a)  amended 31165 

640.53  (a)  amended 31165 

640.67  Revised 31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed ^ 20402 

803.3  (f)  and  (r)(2)(ii)  revised;  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised;  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text,  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(l)  and  (2)  revised 23157 

803.52  (d)(1),  (f)(ll)(i)  and  (11)  re- 
vised  23157 

803.58  (bK3)  removed;  (b)(4),  (5) 
and  (6)  redesignated  as  new 

(b)(3),  (4)  and  (5) 23157 

809.20  (b)  revised 31165 

862.1190  (b)  revised 38787 

862.1210  (b)  revised 38787 

862.1255  (b)  revised 38787 

862.1290  (b)  revised 38787 

862.1305  (b)  revised 38787 

862.1320  (b)  revised , 38787 


revised 


862.1365  (b 
862.1380  (b 
862.1420  (b 
862.1470  (b 
862.1490  (b 
862.1515  (b 
862.1565  (b 
862.1575  (b 
862.1640  (b 
862.1670  (b 
862.1720  (b 
862.1815  (b 
862.2050  (b 
862.2100  (b 
862.2230  (b 
862.2310  (b 
862.2320  (b 
862.2485  (b 
862.2720  (b 
862.2800  (b 
862.2920  (b 
864.1850  (b 
864.2220  (a 

(b) 
864.2240  (b 
864.2260  (b 
864.2360  (b 
864.2800  (b 
864.2875  (b 
864.3010  (b 
864.3300  (b 
864.3400  (b 
864.3600  (b 
864.3800  (b 
864.3875  (b 
864.4010  (b 
864.4400  (b 
864.5350  (b 
864.5800  (b 
864.5850  (b 
864.6160  (b 
864.6600  (b 
864.6700  (b 
864.7660  (b 
864.7675  (b 
864.7900  (b 
864.8200  (b 
864.8500  (b 
864.8540  (b 
866.2050  (b 
866.2120  (b 
866.2160  (b 
866.2170  (b 
866.2180  (b 
866.2300  (b 
866.2320  (b 


)  revised 38787 

)  revised 38787 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised .'..38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38788 

)  revised 38789 

)  revised 27024 

38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38789 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

)  revised 38790 

')  revised 38790 

)  revised 38790 

)  revised 38790 

')  revised 38790 

)  revised 38790 

)  revised 38790 


866.2330  (b 
866.2350  (b 
866.2360  (b 
866.2440  (b 
866.2450  (b 
866.2480  (b 
866.2500  (b 
866.2540  (b 
866.2580  (b 
866.2600  (b 
866.3010  (b 
866.3020  (b 
866.3035  (b 
866.3065  (b 
866.3125  (b 
866.3205  (b 
866.3250  (b 
866.3255  (b 
866.3270  (b 
866.3330  (b 
866.3340  (b 
866.3400  (b 
866.3410  (b 
866.3470  (b 
866.3490  (b 
866.3520  (b 
866.3630  (b 
866.3700  (b 
866.3720  (b 
866.4100  (b 
866.4500  (b 
866.4520  (b 
866.4540  (b 
866.4600  (b 
866.4800  (b 
866.4830  (b 
866.4900  (b 
866.5170  (b 
866.5220  (b 
866.S230(b 
866.5380  (b 
866.5370  (b 
866.5520  (b 
866.5530  (b 
866.5540  (b 
866.5700  (b 
866.5800  (b 
866.5860  (b 
868.1030  (b 
868.1100  (b 
868.1575  (b 
868.1870  (b 
868.1930  (b 
868.1965  (b 
868.1975  (b 
868.2300  (b 


JULY  2001 
CHANGES  APRIL  2,  2001  THROUGH  JULY  31,  2001 


45 


866.2330 

(b) 

866.2350 

(b) 

866.2360 

(b) 

866.2440 

(b) 

866.2450 

(b) 

866.2480 

(b) 

866.2500 

(b) 

866.2540 

(b) 

866.2580 

(b) 

866.2600 

(b) 

866.3010 

(b) 

866.3020 

(b) 

866.3035 

(b) 

866.3065 

(b) 

866.3125 

(b) 

866.3205 

(b) 

866.3250 

(b) 

866.3255 

(b) 

866.3270 

(b) 

866.3330 

(b) 

866.3340 

(b) 

866.3400 

(b) 

866.3410 

(b) 

866.3470 

(b) 

866.3490 

(b) 

866.3520 

(b) 

866.3630 

(b) 

866.3700 

(b) 

866.3720 

(b) 

866.4100 

(b) 

866.4500 

(b) 

866.4520 

(b) 

866.4540 

(b) 

866.4600 

(b) 

866.4800 

(b) 

866.4830 

(b) 

866.4900 

(b) 

866.5170 

(b) 

866.5220 

(b) 

866.5230 

(b) 

866.5360 

(b) 

866.5370 

(b) 

866.5520 

(b) 

866.5530 

(b) 

866.5540 

(b) 

866.5700 

(b) 

866.5800 

(b) 

866.5860 

(b) 

868.1030 

(b) 

868.1100 

(b) 

868.1575 

(b) 

868.1870 

(b) 

868.1930 

(b) 

868.1965 

(b) 

868.1975 

(b) 

868.2300 

(b) 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879: 

revised 3879 

revised 3879 

revised 3879 

revised 3879 

revised , 3879: 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised ..38793 

revised ...38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38794 


868.2320 
868.2340 
868.2350 
868.2610 
868.2620 
868.2700 
868.2875 
868.2885 
868.5100 
868.5110 
868.5220 
868.5240 
868.5280 
868.5300 
868.5310 
868.5320 
868.5340 
868.5350 
868.5365 
868.5375 
868.5420 
868.5460 
868.5530 
868.5540 
868.5550 
868.5560 
868.5570 
868.5580 
868.5590 
868.5600 
868.5760 
868.5770 
868.5780 
868.5790 
868.5795 
868.5810 
868.5820 
868.5860 
868.5875 
868.5995 
868.6100 
868.6175 
868.6225 
868.6400 
868.6700 
868.6820 


870.1875 
870.2S90 
870.2600 
870.2620 
870.2640 
870.2810 
870.3450 
870.3460 
870.3820 


(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38794 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised , 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised 38796 

(b)  revised 38795 

(b)  revised 38795 

(b)  revised «, 38795 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(aK2)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

(b)  revised 38796 

Revised 18542 

Removed 18542 

(b)  revised;  (c)  removed 
18542 
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TITLE  21   Chaplerl-Con. 

870.3650  (b)  revised 38796 

870.3670  (b)  revised 38796 

870.3690  (b)  revised 38796 

870.3730  (b)  revised 38797 

870.3800  (b)  revised;  (c)  removed 

18542 

870.3945  (b)  revised 38797 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 

870.4500  (b)  revised 38797 

872.1500  (b)  revised 38797 

872.1730  (b)  revised ....38797 

872.1820  (b)  revised 38797 

872.1840  (b)  revised 38797 

872.1850  (b)  revised 38797 

872.1905  (b)  revised 38797 

872.3080  (b)  revised 38797 

872.3100  (b)  revised. 38797 

872.3110  (b)  revised 38797 

872.3130  (b)  revised 38797 

872.3140  (b)  revised 38797 

872.3150  (b)  revised 38797 

872.3165  (b)  revised 38797 

872.3220  (b)  revised 38797 

872.3240  (b)  revised 38798 

872.3285  (b)  revised 38798 

872.3330  (b)  revised 38798 

872.3350  (b)  revised 38798 

872.3360  (b)  revised 38798 

872.3410  (b)  revised 38798 

872.3490  (b)  revised 38798 

872.3520  (b)  revised 38798 

872.3530  (b)  revised 38798 

872.3580  (b)  revised 38798 

872.3670  (b)  revised 38798 

872.3730  (b)  revised 38798 

872.3740  (b)  revised 38798 

872.3810  (b)  revised 38798 

872.3830  (b)  revised 38798 

872.3840  (b)  revised 38798 

872.3850  (b)  revised 38798 

872.3900  (b)  revised 38798 

872.3910  (b)  revised 38799 

872.4130  (b)  revised 38799 

872.4565  (b)  revised ...38799 

872.4620  (b)  revised 38799 

872.4630  (b)  revised 38799 

872.4730  (b)  revised 38799 

872.5410  (b)  revised 38799 

872.5525  (b)  revised 38799 

872.6010  (b)  revised 38799 

872.6030  (b)  revised 38799 


872.6050 
872.6100 
872.6140 
872.6200 
872.6290 
872.6475 
872.6510 
872.6570 
872.6650 
872.6670 
872.6710 
872.6855 
872.6865 
872.6870 
872.6880 
872.6890 
874.1060 
874.1080 
874.3375 
874.4140 
874.4175 
874.4350 
874.4750 
874.4770 
874.5220 
874.5800 
876.1075 
876.1500 
876.4530 
876.4560 
876.4590 
876.4730 
876.4890 
876.5030 
876.5090 
876.5130 
876.5250 
876.5450 
876.5520 
876.5540 
876.5820 
876.5885 
876.5900 
876.5920 
876.5970 
878.1800 
878.3750 
878.3800 
878.3900 
878.4160 
878.4380 
878.4440 
878.4450 
878.4460 
878.4470 
878.4635 


)  revised 38799 

)  revised 38799 

)  revised 38799 

)  revised 38799 

)  revised 38799 

)  revised 38799 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38800 

)  revised 38801 

)  revised 38801 

)  revised 38801 

)  revised 38801 

)  revised 38801 

)  revised 38801 

)(2)  revised 38801 

)(2)  revised 38801 

)  revised 38801 

)  revised 38801 

)  revised 38801 

)  revised 38801 

)(2)  revised 38801 

)  revised 38801 

)(2)  revised 38801 

)(2)  revised 38801 

)(2)  revised 38802 

)  revised 38802 

)(2)  revised 38801 

)(4)  revised 38801 

)(2)  revised 38802 

27025 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 


b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 

Added 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 
b 


878.4660  (b) 
878.4700  (b) 
878.4730  (b) 
878.4800  (b) 
878.4810  (bX: 
878.4930  (b) 
878.4950  (b) : 
878.5350  (b) 
878.5900  (b) 
878.5910  (b) 
880.2400  (b) 
880.2700  (b) 
880.2720  (b) 
880.2740  (b) 
880.2900  (b) 
880.5075  (b) 
880.5110  (b) 
880.5120  (b) 
880.5150  (b) 
880.5160  (b) 
880.5180  (b) 
880.5210  (b) : 
880.5240  (b) 
880.5300  (b) 
880.5510  (b) 
880.5560(b) 
880.5630  (b) 
880.5640  0)) 
880.5680  (b) 
880.5740  (b) 
880.5780  (b)(: 
880.5820  (b) : 
880.5850  (b) 
880.6025  (b) 
880.6050  (b) 
880.6060  (b) 
880.6070  (b) 
880.6080(b) 
880.6085  (b) 
880.6140  (b) 
880.6150  (b) 
880.6185  (b)  1 
880.6190  (b) 
880.6200  (b) 
880.6230  (b) 
880.62S0  (b) 
880.6266  (b)  i 
880.6280  (b) 
880.6320  (b) 
880.6350  (b) 
880.6375  (b) 
880.6430  (b)  i 
880.6450  (b) 
880.6730  (b) 
880.6760  (b) 
880.6786  (b) 
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878. 
878 
878, 
878 
878 
878 
878 
878 
878 
878 
880 
880 
880 
880 


880 
880 
880 


880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 
880 


880 


880 

880 


880 


880 


4660  (b)  revised 

4700  (b)  revised 38803 

4730  (b)  revised 38803 

4800  (b)  revised 38803 

4810  (bK2)  revised 38803 

4930  (b)  revised 38803 

4950  (b)  revised 38803 

5350  (b)  revised 38803 

5900  (b)  revised 38803 

5910  (b)  revised 38803 

2400  (b)  revised 38803 

2700  (b)  revised 38803 

2720  (b)  revised 38803 

2740  (b)  revised 38804 

2900  (b)  revised 38804 

5075  (b)  revised 38804 

5110  (b)  revised 38804 

5120  (b)  revised 38804 

5150  (b)  revised 38804 

5160  (b)  revised 38804 

5180  (b)  revised 38804 

5210  (b)  revised 38804 

5240  (b)  revised 38804 

5300  (b)  revised 38804 

5510  (b)  revised 38804 

5560  (b)  revised 38804 

5630  (b)  revised 38804 

5640  (b)  revised .38804 

5680  (b)  revised 38805 

5740  (b)  revised 38805 

5780  (b)(2)  revised 38805 

5820  (b)  revised 38805 

5950  (b)  revised 38805 

6025  (b)  revised 38805 

6050  (b)  revised 38806 

6060  (b)  revised 38805 

6070  (b)  revised 38805 

6080  (b)  revised 38805 

6085  (b)  revised 38805 

6140  (b)  revised 38805 

6150  (b)  revised 38806 

6185  (b)  revised 38806 

6190  (b)  revised 

6200  (b)  revised 

6230  (b)  revised 

6250  (b)  revised 

6266  (b)  revised 

6280  (b)  revised 

6320  (b)  revised 

6350  (b)  revised 

6375  (b)  revised 

6430  (b)  revised 

6450  (b)  revised 38806 

6730  (b)  revised 

6760  (b)  revlaed 

8786  (b)  revised .38807 


880.6800  (b)  revised 38807 

880.6820  (b)  revised 38807 

880.6900  (b)  revised 38807 

880.6960  (b)  revised 38807 

880.6970  (b)  revised 38807 

880.6980  (b)  revised 38807 

882.1030  (b)  revised 38807 

882.1410  (b)  revised 38807 

882.1420  (b)  revised 38807 

882.1430  (b)  revised 38807 

882.1525  (b)  revised 38807 

882.1700  (b)  revised 38807 

882.1925  (b)  revised 38807 

882.4030  (b)  revised 38808 

882.4125  (b)  revised 38808 

882.4200  (b)  revised 38806 

882.4215  (b)  revised 38808 

882.4325  (b)  revised 38806 

882.4440  (b)  revised 

882.4500  (b)  revised 

4525  (b)  revised 

4535  (b)  revised 38808 

4600  (b)  revised 38808 

4900  (b)  revised 38808 

1550  (b)  revised 38808 

1640  (b)(2)  revised 38808 

1690  (bX2)  revised 38808 

1700  (bK2)  revised 38808 

1720  (b)(2)  revised 

1730  (b)(2)  revised 

2900  (b)  revised 

2960  (aK2)  revised 

2962  (aK2)  revised 

4520  (b)  revised 38806 

4530  (bK2)  revised 38809 

5150  (b)  revised 

5425  (bKD  revised 

5900  (bK2)  revised 38809 

5920  (b)  revised 

6190  (b)  revised 

1040  (b)  revised 38800 

1050  (b)  revised 38806 

1070  (b)  revised 38810 

1090  (b)  revised 38810 

1140  (b)  revised 38810 

1150  (b)  revised 38810 

1160  (b)  revised 38810 

1170  (b)  revised 38810 

1190  (b)  revised 38810 

1200  (b)  revised 38810 

1250  (b)  revised 38810 

1270  (b)  revised 38810 

1290  (b)  revised 38810 

isao  (b)  revised 38810 

1830  (b)  revised 38810 

1340  (b)  revised 38810 


882 


882 

884 
884 
884 
884 

884 
884 
884 
884 
884 


884 
884 

884 


886 


886 
886 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  JULY  31.  2001 


TITLE  21   Chapter  I— Con. 

886.1375  (b)  revised 38810 

886.1380  (b)  revised 38810 

886.1390  (b)  revised 38811 

886.1395  (b)  revised 38811 

886.1400  (b)  revised 38811 

886.1405  (b)  revised 38811 

886.1410  (b)  revised 38811 

886.1415  (b)  revised 38811 

886.1420  (b)  revised 38811 

886.1425  (b)  revised.... 38811 

386.1430  (b)  revised 38811 

886.1435  (b)  revised 38811 

886.1450  (b)  revised 38811 

886.1460  (b)  revised 38811 

886.1500  (b)  revised 38811 

886.1605  (b)  revised 38811 

886.1650  (b)  revised 38812 

886.1655  (b)  revised 38812 

886.1660  (b)  revised 38812 

886.1665  (b)  revised 38812 

886.1680  (b)  revised 38812 

886.1690  (b)  revised 38812 

886.1700  (b)  revised 38812 

886.1750  (b)  revised 38812 

886.1760  (b)  revised 38812 

886.1770  (b)  revised 38812 

886.1790  (b)  revised 38812 

886.1800  (b)  revised 38812 

886.1810  (b)  revised 38812 

886.1840  (b)  revised 38812 

886.1860  (b)  revised 38812 

886.1870  (b)  revised 38813 

886.1880  (b)  revised 38813 

886.1905  (b)  revised 38813 

886.1910  (b)  revised 38813 

886.1945  (b)  revised 38813 

886.3200  (b)  revised 38813 

886.3920  (a)  amended 18542 

886.4230  (b)  revised 38813 

886.4250  (b)  revised 38813 

886.4335  (b)  revised 38813 

886.4350  (b)  revised 38813 

886.4360  (b)  revised 38813 

886.4445  (b)  revised 38813 

886.4570  (b)  revised 38813 

886.4770  (b)  revised 38813 

886.4855  (b)  revised 38814 

886.5120  (b)  revised 38814 

886.5420  (b)  revised 38814 

886.5540  (b)  revised 38814 

886.5600  (b)  revised 38814 

886.5800  (b)  revised 38814 

886.5810  (b)  revised 38814 

886.5820  (b)  revised 38814 

886.5840  (b)  revised 38814 

886.5842  (b)  revised 38814 


886.5844 

(b) 

886.5870 

(b) 

886.5900 

(b) 

886.5910 

(b) 

886.5915 

(b) 

888.1100 

(b) 

888.1520 

(b) 

888.3000 

(b) 

888.3070 

Re 

888.4150 

(b) 

888.4200 

(b) 

888.4210 

(b) 

888.4220 

(b) 

888.4230 

(b) 

888.4300 

(b) 

888.4540 

(b) 

888.4600 

(b) 

888.4800 

(b) 

888.5850 

(b) 

888.5890 

(b) 

888.5940 

(b) 

888.5960 

(b) 

888.5980 

(b) 

890.1575 

(b) 

890.1600 

(b) 

890.1615 

(b) 

890.3025 

(b) 

890.3075 

(b) 

890.3100 

(b) 

890.3150 

(b) 

890.3175 

(b) 

890.3410 

(b) 

890.3420 

(b) 

890.3475 

(b) 

890.3490 

(b) 

890.3520 

(b) 

890.3640 

(b) 

890.3665 

(b) 

890.3675 

(b) 

890.3700 

(b) 

890.3750 

(b) 

890.3760 

(b) 

890.3790 

(b) 

890.3825 

(b) 

890.3910 

(b) 

890.3920 

(b) 

890.3940 

(b) 

890.5050 

(b) 

890.5125 

(b) 

890.5350 

(b) 

890.5370 

(b) 

890.5380 

(b) 

890.5410 

(b) 

890.5660 

(b) 

890.5730 

(b) 

890.5765 

(b) 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38815 

)(2)  revised 38815 

)  revised 38815 

)  revised 38815 

Revised 28053 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised , 38815 

)  revised 38815 

)  revised 38815 

)  revised .....38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised .....38817 

)  revised ...38817 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised 38817 

)  revised 38818 

)  revised 38818 

)  revised 38818 

)  revised 38818 

i)  revised 38818 

)  revised 38818 

)  revised 38818 

)  revised 38818 
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890.5925  (b)  revised 38818 

890.5940  (b)  revised 38818 

890.5950  (b)  revised 38818 

890.5975  (b)  revised 38818 

892.1100  (b)  revised 38818 

892.1110  (b)  revised 38818 

892.1130  (b)  revised 38818 

892.1300  (b)  revised 38818 

892.1370  (b)  revised 38818 

892.1380  (b)  revised 38819 

892.1400  (b)  revised 38819 

892.1420  (b)  revised 38819 

892.1640  (b)  revised 38819 

892.1700  (b)  revised 38819 

892.1760  (b)  revised 38819 

892.1770  (b)  revised 38819 

892.1830  (b)  revised 38819 

892.1840  (b)  revised 38819 

892.1880  (b)  revised 38819 

892.1920  (b)  revised 38819 

892.1940  (b)  revised 38819 

892.1950  (b)  revised 38819 

892.5740  (b)  revised 38819 

892.5780  (b)  revised 38819 

Proposed  Rules: 

101 38591 

192 17517 

333. „ 29060 

502 17517 

864 ....23634.38226 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  Slato 
(Parts  1-199) 

41  Authority  citation  revised 32742, 

38542 

41.2  (i)(2)  revised;  interim. .._ 32541 

41.12  Table  amended 32742 

Table  corrected 38153 

41.81  Revised;  interim 19303 

41.86  Added;  interim 19303 

41.101  ig)  added;  interim 38542 

41.102  (c)  added;  interim 38542 

41.103  (c)  added;  interim 38542 

41.104  (e)  added;  interim 38543 

41.107  (e)  redesignated  as  (eXD: 

(e)(2)  added 17511 

(f)  added;  interim 38543 

41.112  (bKl)  revised;  (f)  added;  in- 
terim  38543 

41.113  (i),  (J)  and  (k)  added;  in- 
terim  38543 

41.122  (i)  and  (J)  added;  interim 

38544 


42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

Table  corrected 38154 

42.33  (a)(1),  (3),  (b)(1).  (e)  revised; 
(b)(2),  (3).  (g),  (h)  and  (i)  re- 
desigmated  as  (bK4),  (5),  (h), 
(i)  and  (j);  new  (b)(2),  (3)  and 

(g)  added;  interim 39437 

51  Authority  citation  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added 29906 

51.21  (d)(4)(ii)  revised 29906 

51.27  (b)  and  (d)(l)(i)  introduc- 
tory text  revised 29906 

51.40  Revised 29907 

51.41  Revised 20907 

124.2  (c)  introductory  text,   (1) 

and  (6)  revised 35899 

125.4  (c)  introductory  text  re- 
vised  35900 

126.5  (b)  corrected 36834 

126.14  (a)  introductory  text,  (1), 

(2).  (3)(i)  and  (4)  revised 35900 

Proposed  Rules: 

62 27046 

TITLE  23— HIGHWAYS 

CtKipter  l-federal  Highway  Ad- 
ministiation,  Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 23847 

630.102-630.112  (Subpart  A)  Re- 

visod  23847 

655.601  (a)  revised 38911 

940.9  (b)  amended 19856 

940.11  (g)  amended 19656 

C:hapter  li— National  Highway 
TrofHc  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20936 

Chapter  ill— National  Highway 
Traffic  Safely  AdmMslration, 
Deportment  of  Transportation 
(Parts  1300-1399) 

1345.3  (f)  added 38918 

1345.4  (aXlKiv)  revised 38818 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  JULY  31.  2001 


TITLE  23  Choptsr  III— Con. 

1345.5  (c)(4)  added;  (d)(2),  (5), 
(e)(l)(ll).  (2)(i)  and  (ii) 
amended;  (e)(l)(iv)  revised 38918 

Proposed  Rules: 

655 27480 

710 23636 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

SubWto  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urlxin  Development  (Parts 
0-99) 

5.100  Amended 28791 

5.850-5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

27.20  (f)  added 35847 

Chapter  II— Office  of  Assistant 
Secretary  fbr  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.37  Added 28797 

207  Authority  citation  revised 35072 

207.252  Revised;  interim 35072 

207.252a  Revised;  interim 35073 

207.254  Added;  interim .35073 

247.2  Amended 28797 

247.3  (aK3)  revised 28797 

290.18  Added 35847 

Chapter  V-OfHce  of  Assistant 
Secretary  for  CorrvnunHy  Plan- 
ning and  Development.  Depart- 
ment of  Housing  arKJ  Urban  De- 
velopment (Parts  500— 599) 

598  Heading  revised;  Interim 35855 

598.1  (a)  revised;  interim 35855 

599  Added:  interim 35855 


Chapter  VIII— Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised;  (b)  amended 


882.511  (a)  existing  text  redesig- 
nated as  (a)(1);  (a)(2)  added 


.28797 


.28797 


882.514   (a)(2)   and   (g)   removed; 
(a)(3)   redesignated   as   new 

(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised 28798 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 

Chapter  IX— Office  of  Assistant 
Secretary  fbr  Public  and  Indtan 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900— 999) 

960.102  (a)(1)  revised 28799 

960.200-960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added 28802 

966.4   (dXl).    (fX12).    (1K2).    (3X1) 

and  (5)  revised 28802 

Corrected 32875,  33134 

966.51  (aK2KiXA)  and  (B)  revised: 

(aX2XiXC)  added 28804 

972  Added 33618 

962.4  (aX2)  revised;  (h)  amended 

28804 

(b)  amended:  Interim 39618 

962.54  (dX4Xiii)  added 28804 

962.310  (c)  revised;  (h)  added .28804 

962.503  (bX2)  and  (cX2Xl)  amend- 
ed: (cX2Xill)  added 30668 

962.605  (CX4)  revised 30668 

962.561  (m)  redesignated  as  (n); 

(1)  reviaed;  new  (m)  added J8806 
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982.552  (b)(1),  (c)(l)(iv)  and  (2)  re- 
vised; (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised;  interim 33613 

982.640  (b)  revised;  interim 33613 

982.642  Added;  interim 33613 

Proposed  Rules: 

206... 30278 

888 23770 

982 32198 

1000 37098,38965 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

11.100   (a)(14)   added;    eff.    &-3-01 

through  5-1-02 22121 

84  Added 38923 

89  Authority  citation  revised 38926 

89.1  Removed 

89.2  Removed 

89.3  Removed 38926 

89.4  Removed 38926 

89.5  Removed 38926 

89.6  Removed 

89.7  Removed 

89.8  Removed 38926 

89.9  Removed 38926 

89.10  Removed 

89.11  Removed 

89.12  Removed 

89.13  Removed 

89.14  Removed 

89.15  Removed 38926 

89.16  Removed 

89.17  Removed 

89.18  Removed 

89.19  Removed 

89.20  Removed 

89.21  Removed 

89.22  Removed 

89.24  Removed 

89.25  Removed 

89.26  Removed 38926 

151  Regrulation  at  66  FR  9452  and 

10815  effective  date  delayed 

19403.31976 

183  Added 21088 

Proposed  Rules: 

70 39654 


151. 19403 

309 27915 

502 33494 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 32902. 

33463,  37889.  37899 

1.32-3  Added 33637 

1.32-3T  Removed 33637 

1.132-9  (b)  corrected 18190 

1.197-2(k)  Example  23  corrected 

22286 

1.401(a)(4M)  Amended 34540 

1.401(a)(4)-8  (b)(1)  revised 34540 

1.401(a)(4)-9       (b)(2)(v)       added: 

(c)(3)(ii)  revised 34544 

1.401(a)(4)-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (j)  corrected 18357 

1.460-2  (b)(2)(ii)  and  (c)(1)  cor- 
rected  18191 

1.460-4  (b)(3)  and  (g)  corrected 18191 

1.679-0  Added 37889 

1.679-1  Added 37889 

1.679-2  Added 37889 

1.679-3  Added 37889 

1.679-4  Added 37889 

1.67a-5  Added 37889 

1.679-6  Added 37889 

1.679-7  Added 37889 

1.684-1  Added 37899 

1.684-2  Added 37899 

1.684-3  Added 37899 

1.684-4  Added 37899 

1.684-5  Added 37899 

1.732-3  Added 32902 

1.958-1  (b)  amended 37897 

1.958-2  (c)(l)(iiKft)  amended 37897 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(ii)(C)  and 

(e)(5)(V)(C)(2)  correctly  re- 
vised; (b)(3)(vi),  (vii)(B). 
(c)(14).  (e)(3Miii)(D), 

(iv)(C)(;).  (2).  (D)(2)  and  (J) 

corrected 18188 

1.1441-5  (e)(5Mn)  correctly  des- 
ignated    as     (e)(5)(ii);     new 

(e)(5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised; (bK5)(iKA)(i)  and 
(lOKii)  corrected 18189 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  JULY  31,  2001 


TITLE  26  Chapter  I— Con. 

1.1461-1  Heading.  (cKlKilKAXJ). 
(2)(1)  and  (iiXH)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (cK2)(lKN)  correctly 

designated  as  (c)(2)(i)(M) 18189 

(a)(1)  amended 33831 

1.1502-5  (a)(1)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 

1.6045-1  (g)(l)(i)  and  (3)(iv)  cor- 
rected  18189 

1.6049-5  (b)(12),  (c)(4)  introduc- 
tory text.  (d)(2)(i).  (ii),  (3)(i), 
(ii),  (iii)(A)  and  (B)  corrected 

18189 

1.6151-1  (d)(1)  amended 33831 

1.6302-1  (d)  revised 32542 

(b)(1)  amended 33831 

1.6302-2  (d)  revised 32542 

(a)(l)(i),    (ii),    (iv)    and    (b)(1) 

amended 33831 

1.6302-3  (a)  amended 33831 

20  Authority  citation  amended 

38546 

20.6075-1  Revised;  interim 38546 

20.6081-1  Revised;  interim 38546 

31  Authority  citation  amended 

28370 

31.6071(a)-l  (a)(1)  and  (c)  amend- 

g(l 33832 

31.6151-1  (b)  amended!!.!!.!!!.!!!!!!.!!! 

31.6302-1  (f)(4)  revised 28370 

(m)(l)  revised 32542 

(i)(3)  amended 33831 

(cKD.  (2)(i)  introductory  text, 

(3),  (iK3)  and  (5)  amended 33832 

31.630a-lT  Removed 28370 

31.6302(c)-2A     (b)(l)(i)     and     (3) 

amended 33832 

31.6302(c)-3  (b)(2)  amended 33831 

(a)(l)(i).    (ii),    (3)    and    (b)(2) 

amended 33832 

31.6302(c)-4  (a)  revised 32542 

35.3405-lT  Amended 33832 

36.3121(l)(10)-4  Amended 33832 

40.6302(c)-l  (d)(1)  amended 33832 

48.4081-8  Revised 27597 

301  Authority  citation  amended 

39438 

301.6103(jK5>-l  Added 39438 

301.6103(jK5)-lT  Removed 39439 

301.6302-1     (a),     (b)(1)     and     (2) 

amended 33832 

301 .6302-lT  Removed 33831 

301.6323(j)-l  Added 33465 


301.6656-1  Removed;  new  301.665&- 
1  redesignated  from  301.6656- 
3 32542 

301.6656-2  Removed 32542 

301.6656-3        Redesignated        as 

301.6656-1 32542 

301.9100-5T  (c)   concluding  text 

amended 33832 

601.401  (a)(5)  heading,  (iii)  and 

(iv)  amended 33832 

602.101  (b)  teble  amended  (0MB 

numbers) 32542,  33637,  38546 

Proposed  Rules: 

1 17517, 17518,  19104,  21110,  21297,  21844, 

23868,  26823,  28407,  28408,  31197, 
31850,  32279.  32782,  34136.  35112 

5c 31850 

5f 31850 

18 31850 

31 28408,32279 

53 26824 

301  ...17518,  23868,  26824,  28408,  31850,  32279 
602 17518 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapl»r  I— Buraou  of  Alcohol.  To- 
bacco and  Fireanm,  Dopart- 
ment  of  the  Treasury  (Paris 
1-299) 

4  Cross  references  amended 38549 

4.21  (d)(l)(i)  and  (e)(lKi)  amend-     - 
ed;  effective  date  retroactive 

to  4-1-98 37578 

4.22  (b)(5)    amended;    effective 

date  retroactive  to  4-1-98 37578 

5.2  Amended 38549 

7.4  Amended 38549 

9.162  Added 29479 

9.164  Added 23592 

9.166  Added 29698 

9.167  Added 18545 

9.170  Added 26791 

13.2  Added 19085 

13.11  Amended 19085 

13.20  Added 19065 

13.21  (a)  amended;  (b)  revised 19085 

13.23  Amended 19085 

13.25  (a)  and  (b)  amended 19065 

13.26  (a)  and  (b)  amended 19065 

13.27  (c)  amended 19065 

(a)  and  (b)  revised 19086 


JULY  2001 
CHANGES  APRIL  2.  2001  THROUGH  JULY  31.  2001 


13.41  Amended 19085 

13.42  Amended 19085 

13.43  (a)  and  (b)  amended 19085 

13.44  Revised 19086 

13.45  (a)  and  (b)  amended 19066 

13.52  Amended 19085 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085. 19086 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19086 

13.72  (b)  amended 19086 

13.74  Amended 19086 

13.92  Amended 19086 

17.5  Amended 38549 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.39  Added 29482 

18.40  Added 29482 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised 29482 

19.3  Amended 38549 

19.207  Added 29482 

19.485  (a)(1)  and  (2)  amended 38549 

19.524  (a)(1),  (b)(1)  and  (3)  amend- 

g(j 38549 

20.3  Amended !38549 

22.3  Amended 38550 

24.4  Amended 38550 

24.135  (a)  amended 29483 

24.178  (b)(3)  and  (4)  revised;  effec- 
tive date  retroactive  to  4-1- 

98 37578 

24.272  (a)(1),  (b)(1)  and  (3)  amend- 
ed  38550 

25.165  (a)(1),  (b)(1)  and  (3)  amend- 
ed  38550 

25.284  (d)  corrected 17809 

26  Redesignated  from  Part  250 38550 

26.3  Amended 38550 

26.11  Amended 38550 

26.30  Amended 38550 

26.35  (a)  amended 38550 

26.45  Amended 38551 

26.47  Amended 38551 

26.50  (a)  and  (b)  amended 38551 

26.51  (c)  amended 38551 

26.55  Amended 38551 

26.68a  Amended... 38551 

26.70  Amended 38551 

26.71  (a)  amended 38551 

26.72  Amended 38551 

26.73  Amended 38551 

26.74  Amended 38551 


26.77  (c)  amended 38551 

26.79  (a)  amended 38551 

26.80  (a)  amended 38551 

26.81  (a)  amended 38551 

26.82  Amended 38551 

26.87  Amended 38551 

26.95  (b)  amended 38551 

26.96b  Amended 38551 

26.104  (b)  amended 38551 

26.105a  Amended 38551 

26.107  Amended 38551 

26.108  (a),  (b)  and  (c)  amended 38551 

26.109  (a),  (b)  and  (c)  amended 38551 

26.110  Amended 38551 

26.112  (a),   (c)(2),   (dK2)  and  (e) 
amended 38551 

26.112a     (aKl),     (b)(2)     and     (3) 

amended 38551 

26.113  (c)  through  (f)  amended 38552 

26.114  Amended 38552 

26.115  Amended 38552 

26.163  Amended 38552 

26.165  (a)(2)  and  (3)  amended 38552 

26.173  (b)(4)  amended 38552 

26.193  (a)  and  (b)  amended 38552 

26.194  (a)  and  (b)  amended 38552 

26.196  Amended 38552 

26.199a  (a)  amended 38551 

26.199b  Amended 38551 

26.200  (a)  amended 38552 

26.204  Amended 38552 

26.205  (a)(8)    introductory   text. 

(iv)  and  (b)  amended 38552 

26.211  Amended 38552 

26.220  Amended 38552 

26.221  Amended 38552 

26.225  Amended 38552 

26.260  Amended 38552 

26.261  Amended 38552 

26.262  (a)  and  (c)  amended 38552 

26.263  Amended 38552 

26.264  Amended 38552 

26.265  Amended 38552 

26.272  Amended 38552 

26.273a  Introductory  text  amend- 
ed  38552 

26.291    (a),    (b)(1),    (2)    and    (c) 

amended 38552 

26.301  Amended 38552 

26.302  (a)  and  (b)  amended 38552 

26.303  Amended 38552 

26.309      (b)(4)      and      (c)(2)(vUi) 

amended 38552 

26.318  Amended 38552 

Subchapter  B  Heading  added 38550 

40  Redesignated  from  Part  270; 

authority  citation  revised 39093 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  JULY  31.  2001 


TITLE  27  Chapter  I— Con. 

40.11  Amended 39094 

40.21  (b)  amended 39094 

40.31  (a)  amended 39094 

40.32  (b)  amended 39094 

40.33  (b)(3)  and  (c)(2)  amended 39094 

40.35  (a)  amended 39094 

40.49  Amended 39094 

40.62  Amended 39094 

40.63  Amended 39094 

40.64  Amended 39094 

40.65  Amended 39094 

40.67  Amended 39094 

40.68  Amended 39094 

40.71  Amended 39094 

40.72  Amended 39094 

40.92  Amended 39094 

40.101  Amended 39094 

40.102  Amended 39094 

40.103  Amended 39094 

40.104  Amended 39094 

40.111  Amended 39094 

40.113  Amended 39094 

40.114  Amended 39094 

40.134  Amended 39094 

40.135  Amended 39094 

40.136  (d)  amended 39094 

40.140  Amended 39094 

40.162  Amended 39094 

40.163  Amended 39095 

40.164  (a)(2)  and  (d)(2)  amended 
39095 

40.165  (a)  amended 39095 

40.165a     (a)(1).     (b)(2)     and     (3) 

amended 39095 

40.166  Amended 39095 

40.167  (a)  and  (b)  amended 39095 

40.168  Amended 39095 

40.181  Amended 39095 

40.183  (e)  amended 39094 

40.187  Amended 39094 

40.212  Amended 39094 

40.216c  (b)  and  (c)  amended 39095 

40.251  Amended 39095 

40.252  Amended 39095 

40.253  Amended 39095 

40.254  Amended 39095 

40.255  Amended 39095 

40.282  Amended 39095 

40.283  Amended 39095 

40.286  Amended 39095 

40.287  Amended 39095 

40.301  Amended 39095 

40.311  (a)  and  (b)  amended 39095 

40.313  Amended 39095 

40.331  Amended 39095 

40.355  (e)  and  (g)(2)  amended 89095 


40.357  (a)(1),  (b)(2)  and  (3)  amend- 
ed  39095 

40.371  (a)  amended 39096 

40.372  (b)  amended 39096 

40.373  (b)(3)  and  (c)(2)  amended 
39096 

40.374  (a)  amended 39096 

40.396  Amended 39096 

40.397  Amended 39096 

40.402  Amended 39096 

40.404  Amended 39096 

40.405  Amended 39096 

40.410  Amended 39096 

40.421  (a)(4)  amended 39096 

40.461  Amended 39096 

40.472  Amended... 39096 

40.473  Amended 39096 

40.475  Amended 39096 

40.476  Amended 39096 

40.478  Amended 39096 

46  Redesigmated  &*om  Part  296 32220 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 

46.7  Amended 32220 

46.8  Introductory  text  and  (f) 
amended 32220 

46.15  Amended 32220 

46.72  Amended 32220,  39093 

46.81  Amended 32220 

46.146  Amended 32220 

46.147  (a)  introductory  text  and 
(b)  Introductory  text  amend- 
ed  32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.166  Amended 39093 

46.167  (a)  and  (c)  amended 39093 

46.192  (a)  amended 32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  (d)  amended 32221 

46.205  (a)  and  (e)  amended 32221 

46.206  (b)  and  (f)  amended 32221 

46.213  Amended sm^i 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended , 32221 

46.242  Amended ....32221 

46.255  (a)  amended 39093 

46.270  Revised 32220 

53.11  Amended 19068 

53.20  Added 19088 

53.21  (a)  amended:  (b)  revised 19088 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended;  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19068 


JULY  2001 
CHANGES  APRIL  2.  2001  THROUGH  JULY  31.  2001 


53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended.... 19088 

53.115  (b)  amended 19088 

53.132  (c)(2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ii)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19068 

53.157  (f)(1)  amended 19088 

53.158  (b)(1),  (3)  and  (e)  amended 
19088 

53.159  (d)(1)  and  (2)  amended 19088 

(j)(l)  amended 19089 

53.172      (a)(3)(ii)(A),      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 

55.128  Corrected 19089 

55.218  Table  corrected 19069 

70  Technical  correction 19089 

70.2  (a)  amended;  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended 29022 

70.21  Amended 29022.  29023 

70.22  (a)  and  (b)  amended;  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c),  (d)  and  (f)  amended 
29023 

70.42  Heading,    (a)(1).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  introductory  text. 

(C)  and  (2)  amended 29022 

(aXlMi)  introductory  text.  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71  Introductory     text.     (a). 
(b)(l)(ii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended 29024 


(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

(a)  introductory  text  revised 

29025 

70.76  (a),  (b)(3).  (c)  and  (d) 
amended 29024 

70.77  (a)(1).  (2),  (b)(1)  and  (2) 
amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv).    (2),    (3)   and  (c) 

amended 29024 

(c)  amended 29025 

70.98  (b)  amended 29024.  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended 29024 

(a)(2)  amended 29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70.131  (b)  amended 32219 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised; (a)(1).  (2),  (b),  (cMl), 
(2).  (3),  (d).  (e)(1)  introduc- 
tory text.  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b).  (d),  (e)(1).  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4Ki)(B)  amended 29022 

(a)(1).  (2).  (b)  and  (c)  amended 

29025 

(a)(1)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70.163  (a)(1).  (b)(1)  and  (c)  amend- 
ed  29025 

(a)(2Kii)  introductory  text  re- 
vised  29026 

70.164  (b)(1)  introductory  text, 
(i).  (ii).  (2Ki).  (il)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167     (b)(1)     concluding     text 

amended 29022 

(a)(2)(ii)  amended 29024 

(a)(4).  (b)(2)  introductory  text 

and  (b)(3)  amended 29025 
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TITLE  27  Choplw  I— Con. 

(a)(1).  (2)(1)(C),  (D).  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised; (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended 29025 

70.181  (b)(1).  (2).  (c)(l)(i).  (ii).  (2), 
(3)(i).  (4)(i)  introductory 
text.  (ii)(D)  concluding  text, 
(4)(iv)  introductory  text.  (5) 
Introductory  text.  (ii)(B)  and 
(c)(8)  amended .29022 

(a),  (b)(1).  (c)(2).  (3)(ii),  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

(c)(5Kii)(E)  and  (c)(8)  amended 
29027 

70.182  (a)  amended 29022 

(a)(2)(ii).  (6)(iv).  (v).  (7)  and  (9) 

amended 29027 

(a)(2)(i)  amended 29027 

70.183  (b)(2).  (3).  (6).  (7)  introduc- 
tory text.  (9)(ii)  and  (11) 
amended 29022 

(b)(4).  (9)(iv).  (v)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),   (b).   (c)  introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended 29027 

70.188  Amended 29023 

70.191     (b)     introductory     text 

amended 29022 

(a)  re  vised 29027 

70.204  concluding  text  amended 

29085 

(a)  concluding  text  amended 29027 

70  W5  (aXD.  (2X1).  (ii)(C).  (b)(1). 
(2).  (cKl).  (eK2).  (3)  and  (4) 

amended 29025 

(b)(1)  and  (cXl)  amended 29027 

70.206  (aXl).  (bX3Xii),  (4Xil)  in- 
troductory text,  (A),  con- 
cluding text.  (ill).  (0X2)  and 

(3)  amended 29023 

(bX4)(il)(B)  amended 29025 

(aXl).  (bXl)  introductory  text 
and    (bX4XiiXB)    concluding 


text  amended:  (c)(1)  and  (4) 
revised 29027 

70.207  (bXlXiii)  amended 29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (aXD  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (aXl)  and  (2X1)  revised 29028 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(bXD  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
29028 

70.263  (d)  amended 29023 

70.271  (dXD  amended 29025 

70.281    (bX2)   introductory   text. 

(vi)  (3Xiv)  and  (v)  amended 

29025 

(aXD  and  (b)(2)  amended 29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended 29028 

70.411  (b).  (c)  introductory  text 

and  (16)  amended 29028 

(cX26)  amended 38550 

70.412  (a)  amended 29028 

70.413  (a)  amended 29023 

(cXl)  amended 29025 

(b)  revised 29028 

70.414  (k)  amended 29026 

(a)  revised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (bX7)  amended 32219 

(bX2)  amended 39093 

70.432  (a),  (b)  and  (d)  amended 29029 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.461  Amended 38550 

70.471  Revised 29029 

70.481   (a).   (bX2Xil).   (SXii)  and 

(4X111)  amended 29025 
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(bK2)  Introductory  text,  (3)(i), 
(ii)(B)  and  (4)  introductory 
text  amended 29026 

(b)(1)  amended 29029 

70.482  (a)  introductory  text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed; 
(d)(l)(vi)  redesignated  as 
(d)(l)(ii);  new  (d)(l)(ii) 
amended;  (e)  introductory 
text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revised 29030 

70.606  Introductory  text  amended 

29023 

70.608  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised;  (c)  amended 

29030 

70.801  (d)(2)(i)(A).  (ivXA).  (B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (b)(2)  removed; 

(c)  re  vised 29030 

70.803  (c),  (eX3)  and  (f)  amended; 
(d),  (e)(1).  (e)(2).  (4)  and  (5) 
revised 29030 

200.49b  (b)  amended.... 39093 

250  Redesignated  as  Part  26 38550 

250.2  (a)  amended;  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668,  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21668 

250.62a  Amended 21669 

250.65  Amended 21668 

250.70  Amended ..21669 

250.70a  Amended 21668 

250.71  (c)  and  (d)  amended 21668 

250.72  Amended 21668 

250.74  Amended 21668 


260.75  Amended 21668 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1),  (4)  and  (e)  amended; 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended;  (b)  revised 
21669 

250.173  (a)  revised;  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised 21670 

250.209  Amended 21688 

250.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669,  21670 

250.277  Undesignated  center 
heading  and  section  removed 
21670 

250.303  Amended 21669 

250.308  (a)  amended;  (b)  revised 
21670 

250.309  (a)  revised;  (d)  amended 
21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 

260.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

251  Cross  references  amended 38550 

251.1  Note  revised 38550 

251.48a  (a)  amended 38550 

270  Redesignated  as  Part  40 39093 

270.11  Amended 32220 

270.49  Amended 32220 

270.165  0MB  number 19088 

270.165a  0MB  number 19069 

270.286  Amended 32220 


58 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  JULY  31.  2001 


TrrLE27  Chaptorl— Con. 

275.39  Amended 39093 

275.63  (a)  amended 39093 

275.82  (b)  amended 39093 

275.85  (b)  amended 39093 

275.86a  (c)  amended 39093 

275.86  (a)  amended 39093 

275.115a  (a)(1)  and  (b)(1)  amended 

39093 

275.140  Amended 39093 

275.162  Amended 32220 

275.205  (b)  amended 32220 

290.11  Amended 39093 

290.67  (b)  amended 39093 

290.154  Amended 32220 

290.184  Amended 39093 


290.243  Amended 39093 

295.11  Amended 39093 

295.34  Amended 39093 

295.51     (a)     introductory     text 

amended 39093 

295.42  Amended 39093 

295.45c  (b)  and  (c)  amended 39093 

296  Redesignated  as  Part  46 32220 

Proposed  Rules: 

4 19738,37609 

9 18579.21707 

16 28135 

20 37198 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

0.29c    (a)    revised;    (c)    and    (d) 

amended 37903 

0.29d  (a)  revised 37903 

0.29e  (a)(1),  (2),  (3)  and  (5)  re- 
vised;    (a)(6)     introductory 

text,  (i)  and  (7)  amended 37903 

0.29h  (a)  amended 37903 

2.81  (d)  amended 37137 

16.99  (a)(3)  added 35374 

27.1  (b)  revised 37904 

27.4  Heading  revised;  (a)  amend- 
ed  37904 

Chapter  XI— Departrnent  of  Jus- 
tice and  Department  of  State 
(Part  1100) 

Chapter  XI  Established;  interim 

38518 

Proposed  Rules: 

16.. .„ 37939 

25 35567 

TITLE  29— LABOR 

Chapter  XVII— Occupational 

Safety  and  HeaHh  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1926.500  Regulation  at  66  FR  5265 

delayed 37137 

1926.750—1926.761  (Subpart  R) 
Regulation  at  66  FR  5265  de- 
layed   37137 

Chapter  X)(V— Pension  and  Wel- 
fare Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500—2599) 

2520  Technical  correction 36368 

2520.102-3  (d)  and  (j)(3)  corrected 

34994 

2520.1()4b^  (d)(3Kii)  corrected 34994 

2560.503-1  (o)  revised 35887 


Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
AOOO-4999) 

4022  Appendix  B  amended 36702 

Appendix  C  amended 36703 

4044  Appendix  B  amended 36703 

Proposed  Rules: 

102 38594 

1904 35113 

TITLE  30-MINERAL  RESOURCES 

Chapter  i— Mine  Safety  and 
Health  Administration,  Depart- 
nr)ent  of  Labor  (Parts  1—199) 

57.5060—57.5075  (Subpart  D)  Reg- 
ulation at  66  FR  5907  con- 
firmed  35518 

57.5065  Heading  corrected;  (c)  re- 
moved  35520 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement. Department  of  ttie 
Interior  (Parts  700—999) 

756.14  (e)  added ..39443 

Proposed  Rules: 

57 35521 

250 37611 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitie  A— Office  of  the  Secretary 
of  ttw  Treasury  (Ports  0—50) 

29  Authority  citation  revised 36705 

29.102  (a)  revised;  (f)  added;  in- 
terim  36705 

29.103  (a)  amended;  interim 36705 

29.501—29.526  (Subpart  E)  Added; 

interim 36705 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Departn^ent  of  ttie 
Treasury  (Parts  500—599) 

515  Authority  citation  revised 36687 

515.207  Note  added;  interim 36687 
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TITLE  31   Chopler  V— Con. 

515.533  Heading,  (a)  and  (e)  re- 
vised; (f)  removed;  interim 
36687 

515.559  Heading  and  note  revised; 
interim 36687 

515.560  Revised;  interim 36688 

535.215  (a)  revised;  interim 38554 

535.333  Revised;  interim 38654 

538  Authority  citation  revised 

538.205  Revised;  interim 

538.211  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 
(b)  added;  interim 

538.405  (b)  revised;  interim 36688 

538.523  Revised;  interim 

538.524  Removed;  interim 

538.525  Heading  and  (d)  revised; 
(e)  added;  interim 

538.526  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 

540  Revised 38655 

660  Authority  citation  revised 36690 

650.306  Revised;  interim 36690 

560.308  Revised;  interim 36690 

660.318  Revised;  interim 36690 

650.405  (b)  revised;  interim 36690 

550.569  Revised;  interim 36690 

550.571  Removed;  interim 36691 

Heading  and  (d)  revised;  new 

(e)  added;  interim 36691 

550.672  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 

interim 36691 

550.573  Revised;  interim 36692 

560  Authority  citation  revised 

560.405  (b)  revised;  interim 

560.520  Heading  revised;  interim 

36692 

660.630  Revised;  interim 36692 

560.631  Removed;  interim 36693 

560.532  Heading  and  (d)  revised; 

(e)  added;  interim 

660.633  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 


Proposed  Rules: 


356. 


.38600 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V— Department  of  ttw 
Army  (Parts  400-699) 

68  Removed 36711 


Proposed  Rules: 


808. 


TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  i— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100.35-T06-O29  Added  (temporary) 


100.35-T05-030  Added  (temporary) 
100.36-T05-031  Added  (temporary) 
100.3^Tt)M«2  Added  (temporary) 
100.3&-T09-001  Added  (temporary) 


.34828 


.34824 

.34820 

.34826 

.37415 

100.511     Implementation     (tem- 
porary)   34828 

100.1301  Revised 34822 

100.1303    Implementation    (tem- 
porary)  38154 

117  Temporary  drawbridge  oper- 
ations regulations 34829, 

36162-36165,  37140,  37578,  38165, 
38370,39278 

117.301  Added 36467 

117.305  Revised 37580 

117.733  (k)  added 39445 

117.801  Regulation  at  66  FR  16129 
efS.  date  extended  through  8- 

30-01 37139 

117.1051  (d)(4)  added  (temporary) 

35902 

159  Authority  citation  revised 38930 

159.301—169.321       (Subpart       E) 

Added 38930 

165.T01-065  Added  (temporary) 34839 

165.T01-066  Added  (temporary) 34847 

165.T01-074  Added  (temporary) 34849 

165.T01-090  Added  (temporary) 34840 

165.T01-099  Added  (temporary) 34832 

165.T01-107  Added  (temporary) 36168 

165.T01-118  Added  (temporary) 38158 

165.T07-074  Added  (temporary) 37417 

165.T08-038  Added  (temporary) 38936 

165.T09-013  Added  (temporary) 34835 

165.T09-916  Added  (temporary) 35546 

165.T09-917  Added  (temporary) 34837 

165.T09-919  Added  (temporary) 36167 

165.TQ9-927  Added  (temporary) 34890 
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165.T09-930  Added  (temporary) 34842, 

34844,35081 

165.T0&-933  Added  (temporary) 34846 

165.T(»-940  Added  (temporary) 37586 

165.T09-945  Added  (temporary) 37585 

165.T09-950  Added  (temporary) 34834 

165.T09-957  Added  (temporary) 37142 

165.T09-958  Added  (temporary) 35758 

165.T09-969  Added  (temporary) 37583 

165.T09-970  Added  (temporary) 37582 

165.T09-972  Added  (temporary) 38156 

165.T13-004  Added  (temporary) 38372 

165.T13-011  Added  (temporary) 39447 

165.T14-051  Added  (temporary) 38935 

165.540  Added;  interim 39099 

165.713  Removed 36170 

165.907     Implementation     (tern- 

porftrv) ..  3*7580 

165.1114  (c)(7)  revised;  interim  ...!.. ..38374 
165.1311  Added;  interim... 35760 

Proposed  Rules: 

100 37200 

117 36525,  36527,  36529.  37615 

151..... 36530 

153 36530 

164 36223 

TITLE  34-EDUCATION 

No  amendments  to  S4  CFR  have  been 
published  in  the  Federal  Register 
since  July  2, 2001. 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  2, 2000. 

TITLE  36-PARKS.  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  I— NoHonol  Park  Service. 
Department  of  ttie  Interior  (Parts 
1-199) 

51.56  Revised 35063 

51.57  Revised 35083 

51.62  Revised 35063 

Proposed  Rules: 

219 , 35918 

294 35918 

1228 37202 


TITLE      37— PATENTS.      TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trodemarlc  Office,  Depart- 
ment of  Commerce  (Parts 
1-199) 

1.1  (a)  introductory  text  and  (d) 

revised 39448 

1.16  (a),  (b),  (d),  (f)  through  (i) 

and  (k)  revised 39449 

1.17  (a)(2)  through  (5),  (b) 
through  (e),  (m),  (r).  (s)  and 

(t)  revised 39449 

1.18  (a),  (b)  and  (c)  revised 39449 

1.20  (e),  (f)  and  (g)  revised 39449 

1.21  (o)  removed 39450 

1.492  (a)(1),  (2),  (3),  (5),  (b)  and  (d) 

revised 39450 

Chapter  II— Copyright  Office.  Li- 
brary of  Congress  (Parts 
200-299) 

202  Authority  citation  revised 37149 

202.3     (b)(9)     redesignated     as 

(b)(10);  new  (b)(9)  added 37149 

202.20  (cM2)(xx)  added 37150 

Proposed  Rules: 

1 35763 

2S0 38226 

TITLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  i— Department  of 
Veterans  Affdirs  (Parts  0-99) 

17.1000—17.1008  Undesignated 
center  heading  and  sections 
added;  interim 36470 

20.901  (a)  revised;  interim 38159 

20.1404  (b)  revised;  interim 35903 

20.1405  (a)  revised 37151 

20.1409  (b)  revised;  interim 35903 

21.4131  (i)  removed 38938 

21.4135  (aa)  removed 38938 

21.4800-21.4856  (Subpart  F-3)  Re- 
moved  

21.7020  (bXOKv)  and  (vi)  redesig- 
nated as  (b)(6)(vi)  and  (vii); 
(b)(6Kiv).  new  (vi),  (bK23Kil) 
and     (iii)     amended;     new 
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TITLE  38  Chapter  I— Con. 

(b)(6)(v).  (23)(iv),  (45)  and  (46) 
added;  (b)(23)  authority  cita- 
tion revised 39279 

21.7131  (j)  and  (aa)  removed 38939 

21.7631  (f)  removed 38939 

21.7635  (w)  removed 38939 

21.7636  (a)(1),    (2)    introductory 
text,  (i)  and  (3)  revised 38937 

Proposed  Rules: 

3 37940 

4 37940 

17 36960 

260 38226 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    DMM    amended;    incorpora- 
tion by  reference 37151 

Proposed  Rules: 

111 36224 

3001 38602,39560 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

52  Technical  correction 36035 

52.50  (c)  table  amended 36920 

52.120  (c)(18)(iv)(D)  through  (O), 

(46)(i)(B)  and  (C)  added 38568 

52.220  (c)(159)(iii)(C). 

(254)(1)(D)(5),        (279)(iMA)(2). 

and  (B)(2)  added 36172 

(cX182)(i)(F)(¥).        (196)(i)(PK<) 

and  (279)(i)(B)(J)  added 37153 

(c)(277)(i)(C)(5)  and 

(280)(i)(B)(7)  added 37156 

(cM260)(i)(B)    and    (266)(iKB)(3) 

added 37591 

(cK255)(i)(A)(5).  (DK2). 

(264)(i)(DK7).         (273)(i)(A)(2) 

and  (277)(i)(C)(5)  added 38564 

(cK266)(i)(B)(4)  and 

(279)(i)(A)(J)  added 38940 

52.320  (c)(93)  added 35379 

52.570    (c)    table    and    (e)    Uble 

amended 35909 

52.770  (c)(141)  added 37419 


52.1070  Regulation  at  66  FR  28059 

withdrawn 35546 

(c)(162)  added 37916 

52.1320  (c)  table  amended 37905,  37907, 

37918 

52.1520  (c)(66)  added 39104 

52.2020  (c)(152)  added 37914 

52.2270  (e)  table  amended 35906 

(c)  table  amended 36917,  36923 

60.51b  Amended 36476 

62.10100    Regulation    at    66    FR 

22929  withdrawn 35546 

62.10170    Regulation    at    66    FR 

22929  withdrawn 35546 

63  Delegation  of  authority 36173 

63.14  (d)(2)  revised 35087 

63.99  (a)(30)  added 35087 

63.480  (i)(2)(ii)  revised 36927 

63.482  (b)  amended 

63.485  (k)  amended 

63.487  (a)(l)(i)  and  (b)(2)  revised; 
(f)(l)(ii)  and  (g)(l)(ii)  amend- 
ed  36928 

63.489  (e)(l)(ii)  revised 36928 

63.501  (c)  revised 36928 

63.506  (e)(5)(i)  introductory  text. 
(e)(7)(ii)(A)  and  (B)  revised; 
(e)(5)(ii)(D)     and     (6)(iii)(A) 

amended 36928 

63.480—63.506  (Subpart  U)  Tables 

1,  2,  5,  6  and  9  revised 36928 

63.863  (a)  and  (b)  revised 37593 

63.865  (a)  introductory  text,  (b) 
introductory  text.  (2),  (4),  (c) 
introductory  text  and  (d)  in- 
troductory text  revised; 
(a)(3)  and  (4)  removed;  (b)(5) 

and  (6)  added 37593 

63.1201  (a)  amended 35103 

63.1206  (a)(4)  added;  (b)(l)(ii). 
(6)(1).  (7)(iKB),  (ii)(B),  (8)(v). 
(13)(i).  (14)  and  (cK7)(ll)  re- 
vised  35103 

63.1207  (cK2)(l).  (fXlKiiXA). 
(ii)(B).  (ilKC).  (xMO  and 
(1)(1)  introductory  text  re- 
vised; (fKlXzxvl)  redesig- 
nated as  (f)(l)(xxvii); 
(f)(l)(ii)(D)  and  (xzvi)  added; 

(n)  removed 35106 

63.1209  (b)(2)(ii)  and  (1)(2)  revised 

35106 

63.1211  (OKI)  revised 35106 

63.1310  (iXl)(i)  introductory  text. 
(2X11)  and  (ill)  revised 36937 

63.1311  (b)  revised 38937 


JULY  2001 
CHANGES  JULY  2.  2001  THROUGH  JULY  31.  2001 


63 


63.1312  (b)  amended 36937 

63.1315  (a)(9)  and  (d)  revised 36938 

63.1316  (b)(l)(i)(B)  revised 36938 

63.1318  (a)  revised..... 36938 

63.1319  (a)  amended 36938 

63.1320  (a)  amended;  (b)(3)  revised 
36938 

63.1322  (f)(i)(ii)  and  (g)(l)(ii) 
amended 36938 

63.1323  (b)(6)(i)(C)  amended;  (h)(1) 
introductory  text  revised 36938 

63.1324  (f)(l)(ii)  revised .36938 

63.1327  (b)  amended 36938 

63.1330  (a),  (b)(8)(i)  and  (ii)  re- 
vised; (d)  and  (e)  added 36938 

63.1335  (e)(5)(i)  introductory  text. 

(7)(ii)(A)  and  (B)  revised 36939 

63.1310—63.1335  (Subpart  JJJ)  Ta- 
bles 1,  6,  7  and  9  revised 36939 

70  Appendix  A  amended 38946 

80.40  (c)  added 37164 

80.41  (e)  and  (f)  revised 37164 

80.65  (d)(2)(ii)  revised 37165 

80.67  (g)(1)  revised 37165 

80.68  (c)(8)(ii)(B)  amended; 
(c)(8)(ii)(C)  added 37165 

80.69  Introductory  text  revised 
37165 

81  Attainment  status  determina- 
tions  36476,  38947,  38948 

81.306  Table  corrected 34994 

82.3  Amended;  interim 37767 

82.4  (a),  (c)  and  (k)  redesignated 
as  (a)(1),  (c)(1)  and  (k)(l); 
(a)(2),  (c)(2)  and  (k)(2)  added; 
interim 37767 

82.13  (f)(2)(xvli),  (xviii),  through 

(xix),    (3)(xili),    (xlv),    (xv). 

(g)(l)(xvii),      (xviii),      (xix). 

(4)(xv),  (xvi),  (xvii).  (aa),  (bb) 

and  (cc)  added;  (h)  revised; 

interim 37767 

152.1  Revised 37814 

152.3  Amended 37814 

152.20  (a)(1)  revised;  (a)(4)  added 

37814 

174  Added 37814 

174.475  Added 37830 

174.479  Added 37854 

180.121  Table  amended 38955 

180.153  (a)(1)  table  amended 38955 

180.169  (a)(1)  table  and  (c)  table 

amended 38955 

180.183  (a)(1)  table  amended 38955 

180.205  (b)  table  amended 37598 

180.282  (a)  table  amended 38955 


180.416  (b)  table  amended 37598 

180.434  (b)  Uble  amended 37598 

180.443  (b)  table  amended 37598 

180.449  (b)  table  amended 37598 

180.474  (b)  table  amended 37598 

180.480  (b)  table  amended 37598 

180.482  (b)  Uble  amended 37598 

180.493  (b)  table  amended 37598 

180.499  (b)  Uble  amended 37598 

180.502  (a)  Uble  amended 36481,  36484 

180.503  (b)  Uble  amended 37598 

180.508  (b)  Uble  amended 37598 

180.535  (b)  Uble  revised 37598 

180.557  (b)  Uble  revised 37598 

197  Technical  correction 38374 

261  Request  for  public  conunent 

35379 

264.340     (b)(1)     amended;     (b)(3) 

added 35106 

300  Appendix  B  amended 34852.  35387, 

35547,  36947.  38571,  39284,  39288 
712.30    (d)    Uble    and    (e)    Uble 

amended 38959 


Proposed  Rules: 


9..., 
51.. 
52.. 


35572 

38108 

.34864,  34878,  35573,  35920,  36226,  36370, 

36532,  36542,  36656,  36717,  36963, 

36964.  37203,  37204,  37439, 

37941—37943,  38229,  38231.  39122, 

39471 

60 36547 

61 35115 

63 35115,  35124,  35126.  35326.  36228.  36836 

70 34901.  35126.  38966,  39293 

72 39123 

75 39123 

78 39123 

81 38603,  38608,  38966,  38967 

82 38064 

97 39123 

122 35572 

123 36572 

124 36572 

125 35572 

131 39295 

140 38967 

141 37617 

142 37617 

174 37855 

180 36921 

]^94 36723 

261 !!!.."!!!!!!!!!36725,  38396!  38969 

264 35124,  35126 

265 , 35126 
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TITLE  40  Proposed  Rules:— Con. 

266 35126 

268 38405 

270 35126 

300 34906,  35395,  36966,  37439,  38571, 

38610,39299 

434 39300 

450 35576 

TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
MarKigement  Regulations  (Parts 
101-1-101-99) 

101.6-10  (Subpart  101.6)  Revised 

37733 


Technical  correction 39560 

102-3  Added 37733 

Technical  correction 39560 

Proposed  Rules: 

101-9 39473 

102-192 39473 

141 37617 

142 37617 

174 37855 
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TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

Chapter  I  Nomenclature  change 

39452 

8  Added"!!!"!!"!!!!!!!!"!!"!!"!!"""!!..!.. .4090 

Regrulatlon  at  66  FR  4090  eff. 

date  delayed 15347 

8.11  (d)  revised 15347 

36.201—36.237  (Subpart  I)  Re- 
moved  58919 

63  Authority  citation  revised 66S12 

63.1  Revised 66512 

63.2  Amended 66513 

63.9  Revised 66513 

63.10  Amended 66513 

66  Authority  citation  revised 29499 

66.101  Revised 29499 

66.102  (d)  and  (g)  revised 29499 

66.103  (a)  and  (b)  revised;  (c) 
added 29500 

66.104  (b)(5)  revised 29500 

66.105  (a),  (b)  Introductory  text 

and  (c)  revised 29500 

66.106  (a)(2)  Introductory  text  re- 
vised  29500 

66.110  Revised 29500 

66.111  (a)  introductory  text,  (b) 
Introductory  text  and  (c)(4) 
revised 29500 

66.112  Amended:  heading  revised 
29500 

66 .26rRe  vl  TOd  V.  .V.  .V. .  .V.  .V. . . . .  .^^^^^^^^^^^ 

66.205  (a)(1).  (2)  and  (b)  revised 
29501 

66.206  (a)(3)  Introductory  text  re- 
vised  29501 

66.207  Amended 29501 

Chapter  IV— Health  Care  Financ- 
InQ  Administration,  Department 
of  HeaHh  and  Human  Services 
(Ports  400-499) 

Chapter        IV        Nomenclature 

change:  heading  revised 39452 

400.200  Amended 39452 

400.203  Amended 6402 

Regulation  at  66  FR  6402  effec- 
tive date  delayed 32776 

405.2175  Added 33030 

409  Authority  citation  revised 62646 

409.1  (e)  revised 62646 


409.19  Removed 62646 

410  Technical  correction 13020. 13021, 

16607 

410.1  (a)  revised 83148 

Regulation  at  65  FR  83130  con- 
firmed  14861 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 

410.140-^10.146       (Subpart       H) 

Added 83148 

Regulation  at  65  FR  83148  con- 
firmed....  14861 

410.150  (b)(14)  revised;  eff.  10-1-01 

39599 

410.152  (k)(2)  revised;  interim 32192 

411  Technical  correction ...3497.  8771 

Comment  period  extension 17813 

411.1  (a)  revised;  eff.  1-4-02 952 

411.15  (q)  redesignated  as  (r);  new 

(q)  added 32778 

(p)(l),  (2)  introductory  text,  (i) 
and  (3)  Introductory  text  re- 
vised; eff.  10-1-01 39600 

411.350  Revised;  eff.  1-4-02 952 

411.351  Revised;  eff.  1-4-02 952 

411.352  Added;  eff.  1-4-02 956 

411.353  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-4-02 958 

411.357  (k)  through  (p)  added;  eff. 

1-4-02 961 

412  Technical  correction 13020. 13021 

412.63  (s)  revised;  interim 32192 

412.77  Heading  and  (a)(1)  revised; 

(aK2)  removed:  (a)(3)  and  (4) 
redesignated   as   new   (a)(2) 

and  (3):  interim 32192 

412.92    (d)(l)(iv).    (2)(in    (11)   and 

(ill)  revised;  interim 32193 

412.105  (d)(3)(v)  revised;  interim 
32193 

412.106  (c)(l)(i)  through  (iv). 
(d)(2Kll)(A)  through  (D).  (ill), 
(iv)  and  (e)(4)  revised;  in- 
terim  32193 

412.108  (a)(l)(lli)  introductory 
text  and  (b)  revised; 
(a)(lKlil)(C)  added:  (dK3)(lll) 
amended;  Interim 32194 

413  Technical  correction 59748 

Meeting 61112 

Technical  correction 3497, 13020, 

13021 

Authority  citation  revised 39600 

413.24  Regulation  at  65  FR  18537 

eff.  date  delayed ...58919 


Note:  Boldtac*  pog*  numbws  Indcal*  2000  changM. 
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TITLE  42  Chapter  IV-Con. 

413.30  (a)  introductory  text,  (2), 
(c)    introductory    text,     (2) 
heading,  (d),  (e)(3)  introduc- 
tory text  and  (ii)  corrected 
60104 

413.40  (c)(4)(iii)  introductory 
text,  (A),  (B)(4)(t)  and  (d)(2) 
revised;  interim 32194 

413.65  Regrulation  at  65  FR  18538 

eff.  date  delayed 58919 

(i)(2)  correctly  revised SI920 

(dK7)(iii).  (f)(3).  (j)(3).  (4)  and 

(5)  corrected 1599 

413.70  (bM2)(ii),  (iii),  (3)(ii)(B)  and 

(3)(iii)  revised;  interim 32195 

413.80  (h)(3)  revised;  (h)(4)  added; 

interim 32195 

413.85  (h)  redesignated  as  422.270; 
revised 3374 

Regulation  at  66  FR  3374  eff. 
date  delayed 14342 

413.86  (d)(4)  revised;  interim 32195 

413.87  (c)  introductory  text,  (1), 
(2)  and  (e)  redesignated  as 
(c)(1)  introductory  text,  (i), 
(ii)  and  (f);  new  (c)(1),  (d)  in- 
troductory text,  (3).  new 
(f)(1)  introductory  text,  (1) 
and  (2)  revised;  (c)(2)  and  (e) 
added;  interim 32195 

413.114  (a),  (c)  heading  and  (d)(1) 
introductory     text     revised; 

eff.  10-1-01 39600 

413.337  (e)  added;  eff.  10-1-01 39600 

414  Technical  correction 16607 

414.22  (b)(5)(i)  revised 65440 

414.63  Added 53153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

416.42  (b)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

419.41  (c)(4)(i)  revised;  interim 67529 

419.70  (f)(2)(ii)  revised;  interim 67529 

422  Authority  citation  revised 3376 

422.156  (e)(1)  correctly  revised 59749 

(e)(1)   correctly   revised;   CFR 

correction 13854 

422.157  (c)(6)  correctly  added 59749 

422.270  Redesignated  from  413.85 

(h) 3374 

Revised 3376 

Regulations  at  66  FR  3374  and 

3376  eff.  date  delayed 14342 


424  Comment  period  extension 17813 

424.20  (a)(2)  heading  revised;  eff. 

10-1-01 39600 

424.22  (e).  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 

RegiQation  at  66  FR  962  eff. 
date  corrected  to  4-6-01 8771 

424.32  (a)(2)  and  (5)  revised;  eff. 

10-1-01 39601 

424.44  (d)  added 63153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 60377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 
date  delayed 11546,  32776 

431.51  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(2)  amended;  (a)(4)  and  (5)  re- 
vised; (a)(6)  added 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546.  32776 

431.55  (c)(l)(i)  amended 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546.  32776 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed.. 11546,  32776 

431.201  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

431.220  (a)  introductory  text  re- 
vised;    (a)(1).     (2)     and     (3) 

amended;  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  etS. 

date  delayed 11546.  32776 

431.636  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

431.865  (b)  amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

433  Authority  citation  revised 

433.10  (c)(4)  added 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

433.11  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

434.1  (a)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.2  Amended 6403 
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Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

434.6  (a)(1)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.20—434.38    (Subpart    C)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed .....11546.  32776 

434.42-434.44    (Subpart    D)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

434.50—434.67    (Subpart    E)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

434.70  Revised 6403 

Regulation  at  66  FR  6403  efS. 

date  delayed 11546,  32776 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eft. 

date  delayed 11546,  32776 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

435.4  Amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

435.212  Amended:  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eft. 

date  delayed 11546,  32776 

435.229  Added .2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

435.326  Revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

435.910  (h)  added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

435.1001  (a)  revised 2667 


Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

435.1002  (c)  added 2667 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

435.1007  (b)  and  (e)  revised;  (f) 

added 2321 

(a)  amended 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

Regulation  at  66  FR  2321  eff. 

date  delayed 14343 

435.1100—435.1102      (Subpart      L) 

Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

436.3  Amended 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547,  31178 

436.229  Added 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547,  31178 

436.1001  (a)  revised 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547,  31178 

436.1002  (c)  added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed 11547,31178 

436.1100—436.1102      (Subpart      L) 

Added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed 11547,  31178 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

440.168  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

440.180  (c)  heading  and  (1)  head- 
ing revised 60107 

441  Clarittcation 28116 

441.151  Revised;  interim 7160 

Regulation  at  66  FR  7160  eff. 
date  delayed 15800 

441.301  (a)(2)  revised 60107 . 

441.302  (cKlKi)  amended;  (d)  in- 
troductory text  revised;  (i)(2) 
removed;  (i)(3)  redesignated 
as  (i)(2) 

441.307  (a)  revised 60107 

441.310  (a)(3)  and  (b)  revised 60107 

447.46  Added 6426 
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68 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JULY  31,  2001 


TrrLE42  Chapter  IV-Con. 

Regrulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

447.53  (b)  introductory  text 
amended:  (b)(6)  removed;  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

447.272  Revised 3175 

447.304  (c)  and  note  revised 3176 

447.321  Revised 3176 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

457.1—457.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 

date  delayed 11547,  31178 

457.60  Regulation  at  66  FR  2671 
delayed;  (b)(2)  revised;  (b)(7) 
and  (8)  amended;  interim 33822 

457.203  Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547,  31178 

457.204  (d)(2)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547,  31178 

457.208  (a)  revised 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547.  31178 

457.234  Removed 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547,  31178 

457.300—457.380        (Subpart        C) 

Added 2674 

Regulation  at  66  FR  2674  etS. 
date  delayed 11547.  31178 

457.301  Regulation  at  66  FR  2675 

delayed;  amended;  interim 33823 

457.320  Regulation  at  66  FR  2676 
delayed;  (b)(4)  revised;  in- 
terim  33823 

457.340  Regulation  at  66  FR  2676 
delayed;  (b)  through  (e)  re- 
designated as  (c)  through  (f); 
new  (b)  added;  interim 33823 

457.350  Regulation  at  66  FR  2677 
delayed;  (e)(4)  and  (g)(3) 
added;  (f)(5)(ill)  removed 33823 

457.355  Regulation  at  66  FR  2678 
delayed;    Introductory    text 


33823 
..2674 
31178 
.33823 

33824 
..2674 
31178 


33824 
33824 
33824 


and  (a)  redesignated  as  (a) 
and  (b);  new  (a)  heading 
added;  new  (b)  revised;  in- 
terim  

457.401—457.495       (Subpart       D) 

Added 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547, 

457.450  Regulation  at  66  FR  2680 
delayed;  revised;  interim 

457.495  Regulation  at  66  FR  2680 
delayed;  (d)  revised;  interim 

457.500-457.570       (Subpart       E) 

Added 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547. 

457.505  Regulation  at  66  FR  2681 
delayed;  (d)(1),  (3)  and  (e)  re- 
vised; Interim 

457.540  Regulation  at  66  FR  2682 
delayed;  (f)  amended;  in- 
terim  

457.560  Regulation  at  66  FR  2682 
delayed;  (a)  and  (b)  removed; 
amended 

457.624  Removed 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.700-457.750       (Subpart       G) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547.  31178 

457.750  Regulation  at  66  FR  2684 
delayed;  (b)(7)  removed;  new 
(b)(8)  redesignated  as  new 
(b)(7);  Interim.. 33824 

457.800-457.810       (Subpart       H) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547.  31178 

457.900—457.985  (Subpart  I)  Added 

2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547.  31178 

457.940  Regulation  at  66  FR  2685 
delayed;  (b)(1)  and  (d) 
amended;  interim 33824 

457.980  Regulation  at  66  FR  2686 
delayed;  (a)  and  (b)  designa- 
tion removed;  Interim 33824 

457.1000-457.1015      (Subpart      J) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547.  31178 
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457.1000  Regulation  at  66  FR  2686 
delayed;  (a)(1)  and  (2)  amend- 
ed; interim 33824 

457.1005  Regrulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1010  Regulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1100—457.1190     (Subpart     K) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547.  31178 

457.1120  Regulation  at  66  FR  2687 

delayed;  revised;  interim 33824 

457.1130  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1140  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1150  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1160  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1170  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1180  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1190  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

480.111  (d)  added 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

483.350—483.376       (Subpart       O) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 
date  delayed 15800 

483.352  Amended;  interim 28116 

483.358  (a),  (c).  (d).  (f)  introduc- 
tory text,  (g)(1).  (3)  and  (j) 
revised;  (b)  amended:  interim 
28116 

483.360  Introductory  text  revised; 

interim 28117 

483.362  (b)  and  (c)  revised:  in- 
terim  28117 

483.364  (c)  and  (d)  revised;  in- 
terim  28117 

483.374  (c)  added;  interim 28117 

484.14  (g)  amended 32778 

484.36  (dK3)  amended 32778 

484.52  (b)  amended 32778 

Note:  Boldtoc*  pog*  numb«n  Mteol*  2000 


485  Technical  correction 13020,  13021 

485.612  Revised;  interim 32196 

485.639  (c)  revised 4687 

Regulation  at  66  FR  4687  eff. 
date  delayed 15352 

Regulation  at  66  FR  4687  de- 
layed to  11-14-01 27598 

489  Technical  correction 99748 

Meeting 61 1 12 

Technical  correction 3497 

489.20  (s)  introductory  text  re- 
vised; eff.  10-1-01 39601 

489.21  (g)  removed 62646 

(h)  revised;  eff.  10-1-01 39601 

489.24  Regulation  at  65  FR  18548 

eff.  date  delayed 58919 

(i)  corrected 1599 

493.1202  Heading  amended 52944 

493.1203  Heading  amended 82944 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 82944 

498  Meeting 61112 

498.2  Regulation  at  65  FR  18549 

eff.  date  delayed 55919 

Amended 53154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

498.3  Regulation  at  65  FR  18549 

eff.  date  delayed 55919 

(b)(ll)  removed 62646 

Chapter  V— Office  of  Inspector 
General-Health  Care.  Depart- 
ment of  Health  and  Human 
Senfices  (Parts  1000-1999) 

Chapter  V  Nonaenclature  change 

39452 

1000.10  Amended 39452 

1003.101  Amended 39452 


Proposed  Rules: 


36 


7S906 

iblOJ.  11100.  m47, 15063.  17657.  27C80 

94 70630.  52972 

100 36735 

124 62976 

405 22646 

410 .62651 

23984 

411 23984 

412 66304,  51513 

22646 

413"Z!Z!Z!Z!Z!Z!Z"'*.663iH  51513 

3377.  22646.  23984 

416 35396 
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CHANGES  OCTOBER  2.  2000  THROUGH  JULY  31.  2001 


TITLE  42 

422 


Proposed  Rules:— Con. 


.81813 

.7593 


424 23984 

435 64919 

447 M151 

17657 

482 69416 

23984.35395 

485 22646.35395 

486 22646 

489 7593.23984 

1001 63035.78124 

1003 63035 

1005 63035 

1008 63035 

TITLE  4d-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Ports  1—199) 

4  Cross  reference  corrected 33740 

4.200—4.357  (Subpart  D)  Author- 
ity citation  revised;  amend- 
ed  32888 

4.201  Revised;  interim 32888 

Corrected 33740 

4.202  Revised;  interim 32888 

Corrected 33740 

4.210  Revised;  interim 32889 

4.234  Amended;  interim 32889 

4.241  Revised;  interim 32889 

4.243  Added;  interim 32889 

4.250  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  re- 
vised; (b)  added;  interim 

4.251  Revised;  interim 

(a),  (b)(4)  and  (d)  corrected 33740 

4.270  Revised;  interim 32890 

Corrected 33740 

4.271  Removed;  new  4.271  redesig- 
nated from  4.272;  interim 32890 

4.272  Redesignated  as  4.271;  new 

4.272  redesignated  from  4.273; 
interim 32890 

4.273  Redesignated  as  4.272;  new 

4.273  redesignated  from  4.274; 
revised;  interim 32890 

(b)  corrected 33740 

4.274  Redesignated  as  4.273;  in- 
terim  32890 

4.320  Introductory  text  removed; 
(a),  (b)  and  (c)  redesignated 
as  (b),  (c)  and  (d);  new  (a) 
added;  interim 32890 


(a)  corrected 33741 

Ctiopter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000-9999) 

1821.10  (a)  revised 28672 

2091.2-2  (b)  removed 70112 

2091.3-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 701 12 

2201.1-2  (d)  removed;  (e)  redesig- 
nated as  new  (d) 70112 

2711.5-1  Removed 701 12 

2741.7  (d)  removed 701 12 

3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3106.7-2  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3106.7-6  Added 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3108.1  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3130  Authority  citation  revised 

1892 

3130.3  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3160  Authority  citation  revised 

1892 

3160.0-5  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

Regulation  at  66  FR  1892  and 

9527  eff.  date  delayed  in  part 


Regulation  at  66  FR  1892  cor- 
rected  

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 


,18569 


.24073 


.1892 


Note:  loldtac*  pog*  numbws  incacal*  2000  clwnqx. 
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Reflation  at  66  FR  1892  eff. 

date  delayed 9527 

3162.2-2  Added 1893 

Reflation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-4  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-5  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

Regulation  at  66  FR  1893  and 

9527  eff.  date  delayed 18569 

3162.2-8  Added 1893 

Regulation  at  66  FR  1893  eft. 

date  delayed 9527 

3162.2-9  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-10  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-11  Added 1893 

Regulation  at  66  FR  1883  eff. 

date  delayed 9527 

3162.2-12  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-13  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-14  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-15  Added..... 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed 9527 

3165.3  (a)  amended;  (eK4)  added 
1894 

Regulation  at  66  FR  1894  eff. 
date  delayed 9527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  FR  1894  eff. 

date  delayed 9527 

3261.18  (a)  introductory  text  re- 
vised  27040 

3809  Revised 701 12 


3809.505  Revised 32575 

6300  Added 78372 

8560  Removed  ...„ ..7S376 

9263  Added 70132 

Proposed  Rules: 

2 36966 

4 40602 

17 76460 

2090 16162 

2200 16162 

2710 16162 

2740 16162 

3000 78440 

10000.19413 

3100 76440 

10000,19413 

3195 79325 

3196 7W25 

3200 76440 

10000.19413 

3400 76440 

10000.19413 

3500 76440 

10000,19413 

3600 76440 

10000.19413 

3800 76440 

10000. 16162.  19413 

9260 16162 


miE  44-EMER6ENCy  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  l~Federal  Emergency 
MoTKigement  Agency  (Ports 
0-399) 

59.1  Amended 60749 

61.10  Removed 60769 

61.17  Revised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60776 

Appendix  A(3)  revised 60765 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

64.6  Table  amended  .61279. 61281,  75632. 

76109 

Table  amended 2826. 10586, 15640. 

19096.  22937.  31179.  36948 

65.2  (c)  added 22442 

65.4  Flood  elevation  determina- 
tions   64373, 64375, 64379, 66162. 

60920,  71256,  71261 
Flood     elevation     determina- 
tions....1600.  10589. 10591. 10593. 13240. 
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TITLE  44  Chapter  I— Con. 

13264,  21099,  21103,  24281,  24282. 
31181,  31183,  33891,  39105,  39108 

65.5  Revised 22442 

65.6  (a)(14)  and  (15)  added 22442 

67.11  Flood  elevation  determina- 
tions  643«1.  64386.  71263,  80362, 

80365 
Flood     elevation     determina- 
tions  10596,  24284,  33893,  39112 

70.4  Revised 33900 

152  Added 15972 

206.203  (d)(2)(iii)  and  (iv)  redesigr- 
nated  as  (d)(2)(iv)  and  (v); 
(d)(2)(ii)         revised;         new 

(d)(2)(iii)  added;  interim 22444 

206.221  (e)(3)  through  (6)  redesig- 
nated as  (e)(4)  through  (7); 

new  (e)(3)  added;  interim 22445 

206.224  (a)  revised 33901 

203.226  (b)  through  (i)  redesig- 
nated as  (c)  through  (j);  new 

(b)  added;  interim 22445 

206.361  (b)  revised 22445 

206.363  (b)(1)  revised 22445 

209  Revised 32669 

295  (Subchapter  E)  Revised 15959 

354  Revised 32577 


Proposed  Rules: 


7... 
59. 


.76460 

.32293 


62 23200,23874 

64 32293 

85 60159 

67 Z'.[iuim.'uao3i'689^^^^ 

1618,  10653,  18426.  21112,  24315.  33933. 

33936,  39123 
206 58720 

TITLE  45-PUBUC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1—199) 

Subtitle  A  Nomenclature  change 

39452 

46  Authority  citation  revised 3882 

46.201—46.207    (Subpart    B)    Re- 
vised   3882 

Regulation  at  66  FR  3882  eff. 

date  delayed 15352 

Regulation  at  66  FR  3882  de- 
layed to  11-14-01 27599 

61.3  Amended 70507 

146  Authority  citation  revised 1412 

note:  Boldtoc*  pog*  numb«n  indteol*  2000  changM. 


146.121  Revised;  interim 1412 

(i)(l),     (3)(ii)(A)    introductory 
text    and    (C)    Example    2 

amended;  interim 14078 

146.125  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

160  Technical  correction 70507,  82944 

Revised 82798 

Regulation  at  65  FR  82798  eff. 

date  delayed 12434 

Comment  request 12738 

162  Technical  correction 70507 

164  Added 82802 

Technical  correction 82944 

Regulation  at  65  FR  82802  eff. 

date  delayed 12434 

Comment  request 12738 

164.500—164.534  (Subpart  E)  Au- 
thority citation  revised 12434 

164.534  Revised...'. 12434 

Ctiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Heallti 
and  Human  Services  (Parts 
200-299) 

Chapter  U  Nomenclature  change 

39452 

270.4  (d)(l)(i)  and  (2)(ii)  amended 

75634 

(e)  revised;  interim  (0MB  num- 
ber pending) 23859 

276  Removed 75634 

CtKipter  III— Office  of  Ctilkj  Sup- 
port Enfbrcement  (Ctiild  Support 
Enforcement  Program),  Admin- 
istroHon  for  Ctiildren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Services  (Parts 
300-399) 

Chapter       m       Nomenclature 

change 39452 

302  Authority  citation  revised 82208 

302.55  Amended 82208 

303.32  Added 82165 

Regulation  at  65  FR  82165  eff. 
date  delayed 8074 

303.35  Added 

304.12  (d)  and  (e)  added 

305  Added 
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308  Added 77750 

310  Open  consultations 63801 

Chapter  Xlli— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300— 1399) 

1310  Added;  eff.  l-l»-02 5311 

1310.2  (c)  added 5311 

1310.11  Added;  eff.  1-20-04 5312 

1310.12  (a)  added:  eff.  1-18-06;  (b) 
added 5312 

1310.15  (c)  added;  eff.  1-20-04 5313 

1310.22  (a)  added;  eff.  1-18-06 5314 

1355.20  Corrected 70507 

CtKipter  XVI— Legal  Services 
Corporation  (Parts  1600-1699) 

1611  Appendix  A  revised 16013. 17062 

1628  Revised 66642 

Chapter  XVIII-Harry  S.  Truman 
Scholarship  Foundation  (Parts 
1800—1899) 

1801  Revised 81405 

Chapter  )0(V— Corporation  for 
National  and  Community  Senr- 
ice  (Parts  2500-2599) 

2525.20  Amended 77821 

Regulation  at  65  FR  77821  eff. 
date  delayed 9773 

Proposed  Rules: 

46 35576 


74., 
80. 
84. 


90 

91 

92 

146.. 
309... 
605... 
611... 
617... 
1110. 
1151. 
1156. 
1170. 
1203. 
1232. 


..VVfVw 

.64194 
.64194 
.64194 
.64194 
.64194 

....1421 
..63836 
!!76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 


1600-1699  (Ch.  XVI). 


.70540 


TITLE  46— SHIPPING 

Chapter  I— Coast  Guar6,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1  Authority  citation  revised 31844 

1.03-15  (a)  revised;  (h)(5)  added 

31844 
1.03^  Added ............. .........V.^^^^^^^^^^^ 

10  Policy  statement 9673 

Technical  correction 24183 

10.103  Amended;  interim 20935 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(g)(3)  revised;  interim 20935 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(c)(6)  revised;  (c)(7)  removed; 
Interim 20935 

10.210  Added;  interim .20935 

10.223  (d)  added;  interim 20936 

10.304  Regulation  at  65  FR  63225 

eft.  date  delayed 64388 

(hK5),  (6)  and  (7)  amended;  in- 
terim  20936 

10.403  Regulation  at  65  FR  63227 

ett.  date  delayed 64388 

10.412  Regulation  at  65  FR  63228 

eft.  date  delayed 64386 

(a)  amended;  interim 20936 

10.414  Regulation  at  65  FR  63228 

eft.  date  delayed 64388 

(a)  amended;  Interim 20936 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.426  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.446  Regulation  at  65  FR  63228 

eft.  date  delayed 64388 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 


Note:  BoMtacs  poQC  numbws  indteoto  2000  chonQM. 
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.64388 
.64388 


TITLE  46  Chapter  I— Con. 

10.462  Regnilation  at  65  FR  63228 
eff.  date  delayed 

10.463  Regulation  at  65  FR  63228 
eff.  date  delayed 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  new  (a) 
added;  new  (c)  and  (d)  re- 
vised; interim 20936 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a),  (b),  (d)  and  (g)  revised;  (h) 
added;  interim 20937 

10.465  Regulation  at  65  FR  63232 

eff.  date  delayed 64388 

(b)  removed;  (c)  through  (g)  re- 
designated as  (b)  through  (f); 
(a)  and  new  (e)  revised;  in- 
terim   20940 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed 64388 

(a)  revised;  interim 20942 

10.482  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.701  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.703  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.901  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.903  (a)(18)(iii)  added;  (c)(7)  re- 
moved; (c)(8)  through  (19)  re- 
designated as  (c)(7)  through 
(18);  interim 20944 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15  Policy  statement 9673 

Technical  correction 24183 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

Revised;  interim 20944 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(a)(5)  revised;  interim 20944 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(d)  revised;  interim 20944 

15.910  Revised;  interim 20944 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

30.25-1  Table  revised 67157 

67  Policy  statement 9673 

67.11  (c)  added 76575 


.64388 
.64388 
.64388 
.64388 


67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised;  (d)  added 

76575 

67.35  Introductory  text  and  (b) 
revised 76575 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.37  Revised ,. 76576 

67.39  (a)  introductory  text,   (b) 

Introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.45  Removed 76576 

67.141  (b)  revised;  (c)  added 76576 

67.142  Added 76576 

67.233  (b)  revised 76576 

67.350—67.352  (Subpart  V)  Added 

76576 

110.10-1  (b)  amended 29910 

111.60-1  (a),  (b)  and  (c)  introduc- 
tory text  revised 29911 

111.60-3  (a)  and  (c)  revised 29911 

150  Table  I  revised 67163 

Table  II  amended 67180 

Appendix  I  amended 67182 

151.05  Table  revised 67184 

151.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  n  amended 67213 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

205  Revised 23861 

207  Removed 77523 

310.7  (b)(6)  revised 36176 

CtKipter  III— Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation  (Parts  400—499) 


401  Authority  citation  revised 

401.405  (a)  and  (b)  revised 

401.407  (a)  and  (b)  revised 36489 

401.410  (a)  and  (b)  revised 36490 

401.420    (a),    (b).    (c)(1)    and    (3) 

amended 36490 

401.428  Amended 36490 
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Chapter  IV— Federal  Maritirne 
Commission  (Parts  500—599) 

Chapter  IV  Proceeding  discon- 
tinued  37419 

501  Revised 81749 

502  Authority  citation  revised S1799 

502.44  (c)  revised S1759 

502.68  (b)  amended •1799 

502.271  (f)(1)  revised SUW 

502.301  (b)  revised 81759 

Proposed  Rules: 


21492.  21502,  36530 

5 21492.21502 

16 21492.21502 

25 66949.  82303 

11241.36223 

27 669S0.  82303 

11241.36223 

66 2385 

67 21902.34603 

110 1283 

111 1283 

140 16643,  26824 

141 26824 

142 26824 


143. 
144. 
145. 


.26824 
.26824 
.26824 


146 16643,26824 

205 69279 

502 27921 

520 37442 

TITLE 
47— TELECOMMUNICATION 

CtKipter  i— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order 10965 

0.457  (d)(l)(iv)  revised 16879 

0.458  Revised 66185 

0.701  (Subpart  O)  Added 8091 

1  Technical  correction 6483 

Actions  on  petitions 29722 

1.80  (b)(1).  (2).  (3)  and  (5)(iii)  re- 
vised: (b)(4)  amended 60868 

1.420  (g)(3)  Note  1  and  (h)  Note  2 
redesignated  as  (g)  Note  1 
and  (h)  Note  1 79776 


1.719  Regulation  at  65  FR  47690; 
effective  date  confirmed  in 
part 66934 

1.721  (a)  introductory  text.  (8) 
and  (13)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added: 

(0MB  numbers  pending) 16616 

0MB  number 35387 

1.722  Revised:  (0MB  numbers 
pending) 16616 

OMB  number 35387 

1.724  (b)  and  (d)  revised;  (OMB 

numbers  pending) 16617 

OMB  number 35387 

1.726  (a)  revised:  (OMB  numbers 

pending) 16617 

OMB  number 35387 

1.735  (g)  added:  (OMB  numbers 

pending) 16617 

OMB  number 35387 

1.913  (g)  added 55 

1.1117  (c)  revised 36202 

1.1152  Revised 36202 

1.1153  Revised 36204 

1.1154  Revised 36205 

1.1155  Revised 36205 

1.1156  Revised 36205 

1.1166  (d)  revised 78989 

(a)  revised 36206 

1.1206  (a)  Note  1  revised 3501 

Regulation  at  66  FR  3501  eff. 
date  confirmed:  OMB  num- 
ber 32580 

1.1307  (bKl)  Table  i  amended 59354 

(b)(1)  Table  1  amended 10613 

1.1402  (m)  revised 34580 

1.1409  (e)(4)  removed:  (e)(1).  (2) 
and  (3)  revised:  (f)  amended 
34580 

1.1417  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised 34581 

1.1418  Revised 34581 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70807 

1.4000  (Subpart  S)  Revised  (OMB 

number  pending) 2333 

OMB  number 28841 

2  Actions  on  petitions 29722 

2.1  (c)  amended 60109 

2.106  Table  amended 59355.  60110. 

60872,69456 

Table  amended 7405,  9218.  10614. 

11U4. 15642,  26798 

2.962  (g)(4)  revised 27601 

2.1300—2.1302  (Subpart  L)  Re- 
moved   7580 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JULY  31.  2001 


TITLE  47  Chapter  I— Con. 

13.9  (d)(2)  revised 20752 

13.13  (d)(2)  revised 20752 

15  Authority  citation  revised 64391 

Actions  on  petitions 31556 

15.3  (aa)  amended  (effective  date 

pending) , 64991 

(V)  revised 32582 

15.19  (d)(1)  througrh  (4)  added  (ef- 
fective date  pending) 64391 

15.107  (e)  introductory  text  re- 
vised; (e)(3)  added 19098 

15.109  (g)  introductory  text  re- 
vised  19098 

15.118  (a)  amended  (effective  date 

pending) 64391 

15.121  (b)  and  (f)  revised 32582 

15.214  (b)  revised 7580 

15.255  Heading  revised,  (b)  intro- 
ductory text.  (4).  (c)(1),  (d). 
(d)  note,  (e)(2)  and  (i)  intro- 
ductory text;  (b)(2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66185 

20  Actions  on  petitions 60112,  78990 

Technical  correction 62646 

Actions  on  petitions 22445 

20.9  (a)(6)  through  (9)  revised 10968 

20.15  (c)  and  (d)  revised 16879 

20.18  (g)(1).  (2)  and  (i)  revised S6661 

(c)  note  revised 82295 

21.912  Notes  1  and  2  amended 9971 

22  Actions  on  petitions 15041 

24  Actions  on  petitions 9773 

24.129  Revised 29920 

24.130  Removed 29920 

24.133  (a)  introductory  text  re- 
vised... 10968 

24.709  (b)(5)(i)(I))  and  (ii)  revised 

68931 

25  Authority  citation  revised 59142 

Order 59749 

25.114  (c)(6)(iii)  and  (21)  revised 
59142 

25.115  (d)  revised 59142 

(c)  existing  text  redesignated 

as  (cKl);  (c)(2)  added 31559 

25.120  (a)  amended 9973 

25.121  (a)  revised 59142 

25.133  (b)  revised 59142 

25.134  Heading  revised;  (a)  exist- 
ing text  redesignated  as 
(aKl):  new  (a)(1)  heading,  (2) 

and  (b)  heading  added 31560 

25.136  Revised 59142 

25.137  (d)  added _ 89143 


25.143  (a),  (b)(1),  (2),  (e)(1)  intro- 
ductory text,  (iii)  and  (f)(1) 
revised;  (e)(3)  added 59143 

25.146  Added 10619 

25.201  Amended 59143 

Amended 10621 

25.202  (a)(4)  revised 59144 

(a)(1)  revised 10622 

25.203  (c)  introductory  text  re- 
vised  59144 

(b),  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.208  (b)  revised;  (g)  through  (m) 
added 10623 

25.209  (a)  introductory  text  re- 
vised; (h)  added 10630 

25.212  Heading  revised 10630 

25.251  Revised 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 59144 

27  Actions  on  petitions 9035 

27.6  (b)(1)  and  (2)  corrected 60113 

27.501  Undesignated  text  des- 
ignated as  (a);  (b)  added 10377 

(b)  introductory  text  correctly 

added 21287 

32  Reporting  and  recordkeeping 

requirements 58661 

36  Order 81759 

36.3  Added  (0MB  number  pend- 
ing)  33204 

0MB  number 35107 

36.123  (aK5)  and  (6)  added 33205 

36.124  (c)  and  (d)  added 33305 

36.125  (h),  (i)  and  (j)  added 33205 

36.126  (b)(5),  (c)(4),  (eK4),  (f)(lKil) 

and  (2)  added 33205 

36.141  (c)  added 33206 

36.142  (c)  added 33206 

36.152  (d)  added 33206 

36.154  (g)  added 33206 

36.155  (b)  added 33206 

36.156  (c)  added 33206 

36.157  (b)  added 33206 

36.191  (d)  added 33206 

36.212  (c)  amended 33206 

36.214  (a)  amended 33206 

36.372  Amended 33207 

36.374  (b)  revised;  (c)  and  (d) 
added 33207 

36.375  (bK5)  and  (6)  added 33207 

36.377  (a)  introductory  text  re- 
vised;      (a)(l)(ix).       (2)(vii), 
(3)(vii),       (4)(vil),       (5)(vii), 
(6Kvli).  (7Hi)  and  (ii)  added 
33207 
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36.378  (b)(1)  added 33206 

36.379  (b)(1)  and  (2)  added 33208 

36.380  (d)  and  (e)  added 33206 

36.381  (c)  and  (d)  added 33206 

36.382  Revised 33206 

36.601  (c)  amended 76992 

(c)  amended 30065 

36.602  Added 30065 

36.603  Added 30065 

36.604  Added 30065 

36.605  Added  (0MB  number  pend- 
ing)  ...30065 

0MB  number 34581 

36.611  Introductory  text  revised 
(0MB  number  pending) 30066 

0MB  number 34581 

36.612  (a)  introductory  text  re- 
vised  30086 

36.621  (a)(4)  introductory  text 
and  (ii)  amended;  (a)(4)(i), 
(ii)(A),  (B)  and  (C)  revised; 
(a)(4Kii)(D)  added 30086 

36.622  (a)  introductory  text 
amended 30067 

42.10  (a)  revised 16679 

42.11  (a)  revised 16679 

43.51  Revised 16679 

51  Actions  on  petitions 2335,  9035 

51.701—51.717  (Subpart  H)  Head- 
ing revised 26806 

51.701  (a),  (c).  (d)  and  (e)  amend- 
ed; (b)  revised 26606 

51.703  Amended 26806 

51.705  Amended 26806 

51.707  Amended 26806 

51.709  Amended 26806 

51.711  Amended 26806 

51.713  Amended 26806 

51.715  Amended 26806 

51.717  Amended 26806 

51.807  (fK3)  revised 8520 

52  Actions  on  petitions 9674 

52.15       (fKlKvi).       (3X11)       and 

(gK3Kiv)  revised;  (gK4).  (h) 
and  (k)  added;  (0MB  num- 
bers pending) 9531 

0MB  number 11236 

52.18  (a)  revised 9632 

52.20  (c)  revised 9532 

53  Order 36206 

54  Order 61 799 

Actions  on  petitions 16144 

0MB  approval  notice 19006 

54.5  Amended 30067 


54.305  Existing  text  designated 
as  (a);  (b)  through  (f)  added 

(0MB  number  pending) 30067 

0MB  number 34581 

54.307  (aXl)  revised;  (b)  and  (c) 
Introductory    text   amended 

(0MB  number  pending) 30067 

OMB  number 34581 

54.311  (d)  added 76992 

54.313  (b)  and  (c)  redesignated  as 
(c)  and  (d);  heading  and  new 
(c)  revised;  new  (b)  added; 
new  (d)  amended  (OMB  num- 
ber pending) 30088 

OMB  number 34581 

54.314  Added  (OMB  number  pend- 
ing)  30066 

OMB  number 34581 

54.315  Added  (OMB  number  pend- 
ing)  30069 

OMB  number 34581 

54.400  (e)  note  added .56663 

54.507  (d)  revised;  (OMB  number 

pending) 38378 

54.520  Added 19396 

(cK2KiiiKA).  (B),  (C).  (3X1).  (11) 

and  (f)  corrected 22133 

54.707  Correctly  added;  CFR  cor- 
rection  30334 

54.709  (aX3)  amended 16151 

54.711  (a)  amended 16151 

61.3  (y)  revised 16861 

61.19  Revised 16881 

61.26  Added 27900 

61.28  Revised 16881 

61.62  (c)  corrected 28774 

61.74  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 16861 

63.09  (g)  added 60116 

63.10  (cXl)  removed;  (cX2) 
through  (6)  redesignated  as 
(cXD  through  (5) 16861 

63.11  Revised  (effective  date 
pending) 60116 

Regulation  at  66  FR  60116  con- 
firmed  67661 

63.14  (c)  revised 16681 

63.17  (bX3)  revised 16661 

63.18  (eX3)  amended 60117 

63.21  (b)  and  (c)  revised 16861 

64  Reporting  and  recordkeeping 

requirements 56661 

Actions  on  petitions 9674 

Technical  correction 30334 

64.702  (e)  revised 19402 

64.1001  (b)  revised 16882 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JULY  31,  2001 


TITLE  47  Choplvr  l-Con. 

64.1100  (h)  added 12892 

64.1110  Reerolation  at  65  FR  47691; 
effective  date  confirmed  In 
part 66934 

64.1120  (cXl)  and  (3)  revised;  (d) 

added 12892 

(e)  added  (0MB  number  pend- 
ing)....  28124 

OBffl  number ....33208 

64.1130  (a),  (b).  (c)  and  (eK5)  re- 
vised; (1)  and  (j)  added  (0MB 

numbers  pending) 12893 

(eK5)  correctly  designated 16151 

0MB  number 17083 

64.1140  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 
part 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1160  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 
part 66934 

64.1170  Regulation  at  65  FR  47693; 
effective  date  confirmed  in 
part 66934 

64.1180    Added    (0MB    numbers 

pending) 12893 

0MB  number 17083 

64.1190  (d)(lKil).  (2Ki).  (3Ki)  and 
(e)(1)  revised  (0MB  numbers 

pending) 12893 

OMB  number 17083 

64.1195    Added    (OMB    numbers 

pending) 12894 

OMB  number 17083 

64.1300  (a)  revised 21106 

64.1310  (a)  and  (b)  revised 21106 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.2103  Revised 22448 

Corrected;  CFR  correction 38711 

64.2104  (aXlXU)  revised 22448 

Corrected;  CFR  correction 38711 

64.2105  Corrected;  CFR  correc- 
tion  seTU 

64.2500—64.2502       (Subpart       Z) 

Added 2334 

68  Effective  date  announcement 

23825 

68.2  Revised 7580 


68.3    Amended    (OMB    number 

pending) 2335 

Revised 7581 

0B4B  number 28841 

68.7  Added 7581 

68.100  Revised ...7581 

68.102  Revised 7582 

68.104  Removed 7582 

68.106  Added  (OMB  number  pend- 
ing)  7582 

OMB  number 28841 

68.106  Revised 7582 

68.108  Introductory  text  revised 

7583 

68.110  Revised 7583 

68.162  (gX4)  revised 27601 

68.200-68.226  (Subpart  C)  Head- 
ing revised 7583 

68.200  Removed 7583 

68.201  Added 7583 

68.202  Removed 7583 

68.204  Removed 7588 

68.206  Removed 758S 

68.208  Removed 7588 

68.210  Removed ....7583 

68.211  Revised 7583 

68.212  Removed 7563 

68.213  (b)  revised 7588 

68.214  Revised..... 7564 

68.215  (aX2).  (3).  (eX9).  (f)C4).  and 
(gXl)  through  (5)  revised; 
(dX2)  note  removed;  (dX5) 
amended 7584 

68.216  Removed.... 758B 

68.218  Revised 7565 

68.220  Removed 7586 

68.226  Removed 7585 

68.300-68.318  (Subpart  O)  Head- 
ing revised 7585 

68.300  (a)  revised;  (b)  removed; 
(c)  redesignated  as  new  (b) 

7585 

Removed 7585 

Removed 7585 

Removed 7585 

Removed 7586 

Removed ...7585 

Removed 7585 

Removed 7585 

Added 7586 

Added 7566 

Added .7586 

Added 7588 

Added 7586 

Added 7586 

Added 7586 


68.302 
68.304 
68.306 
68.308 
68.310 
68.312 
68.314 
68.320 
68.321 
68.322 
68.324 
68.326 
68.346 
68.348 
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68.350  Added 7587 

68.354  Added 7587 

68.415  Added 7587 

68.417  Added 7587 

68.418  Added 7587 

68.419  Added 7587 

68.420  Added 7588 

68.423  Added 7588 

68.500—68.506    (Subpart    F)    Re- 

68.602-€8.6i4  (Subpart  0)Add^^^^ 

7588 

69.3  (eK6),  (9)  and  (i)(l)  revised 

64894 

73    Memorandum,    opinion    and 

order S9751 

Actions  on  petitions 40665, 63602, 

67666,  69693.  77316,  79317 

Actions  on  petitions  ....737.  8176, 14862. 

17638.  21681.  22449.  22450,  29237 

73.14  Amended 20755 

73.53  (b)(S)  and  (12)  revised:  (c) 
removed 20755 

73.54  Revised 20755 

73.58  (b)  removed;  (c)  through  (f) 

redesignated  as  (b)  through 

(e):  new  (d)  revised 20755 

73.62  (a)  revised 20755 

73.68  (a)(2).  (d)(2)  and  (3)  revised 
20755 

73.69  (a).  (dK2)  and  (4)  revised 20756 

73.151  (a)(1),  (2)  and  (3)  revised 
20756 

73.152  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  (a), 
new  (d)  introductory  text,  (2) 
introductory  text,  (iii)  and 

(iv)  revised;  new  (b)  added 20756 

73.154  Revised 20756 

73.158  Revised 20757 

73.186  (aXD  and  (b)  revised 20757 

73.202  (b)  table  amended 59144, 59145, 

59752,61114.62299.63602.64624. 

65272. 67262. 67263. 67662-67656. 

70670.  71073.  71269.  71270.  77319. 

79316.  60367. 60790, 61409, 62295, 

62296 

(b)  table  corrected ....^^ 60379 

Regulation  at  65  FR  38377  con- 
firmed 3884 
(b)  Uble  amended"!!!!!..759b!  Tim!  K2^ 
9676. 10631. 10632. 10968. 11119, 
12896. 12887. 15044. 15642, 15801. 
16882. 16883. 17814. 17815. 18570. 
18734.  20606.  20609.  21680.  21681. 
22450.  26806.  26807.  26808.  27040. 
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27041,  27042,  29237,  29726,  30091. 
30092.  30335,  30827,  31561,  33902, 
33903,  35107,  35388,  35760,  36949, 
36950,  37420,  37421,  37599,  39119, 
39453—39456 

(b)  table  corrected 35107 

(b)  table  corrected;  CPR  cor- 
rection  19402 

73.207  (b)(1)  Table  A  revised 79776 

73.209  (c)  revised 67299 

73.210  (a)  and  (b)(3Kiv)  revised; 
(b)(3)(v)  added 79777 

73.211  (aKl)(vii),  (2)  and  (b)(1)  in- 
troductory text  table  re- 
vised; (d)  added 79777 

73.215  (a)(4)  and  (e)  table  revised 

79777 

(e)  table  corrected .^.8149 

73.315  (a)  note  removed 79776 

73.509  (a)  table  revised 79776 

73.514  Revised 67299 

73.515  Added 79779 

73.606  (b)  table  amended 18735,  29724 

73.607  Undesignated  text  des- 
ignated as  (a);  (b)  added 10208 

73.622  (b)  table  amended 56920,  56921, 

60379,  70606,  70609,  76947 

(b)  table  amended 2336,  3884. 

9036-9039.  11117.  11118.  11U9. 
12894.  12895.  13855.  13856,  18734. 
20607.  20606,  22448,  28399,  28400. 
29724—29726,  31560.  31561,  39452 

(c)  existing  text  redesignated 

as  (c)(1):  (c)(2)  added 10208 

73.623  (h)  added 9964 

73.625  (aXl)  revised 9965 

73.658  (m)(l)  revised 66101 

(g)  revised 32248 

73.807  Introductory  text.  (a),  (b). 
(c)  introductory  text,  (1),  (2). 

note,  (gKl)  through  (4)  and    

(6)  revised 67299 

(aXD  table  and  (bXD  table  re-  

vised 79779 

Introductory  text,  (a)  table, 
(b)  table,  (c)  Uble  and  (d) 
table  amended 23863 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(bXl)    through   (iv)   correctly 

designated  as  (bXl)  through 

(4) 69466 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.854  Revised 67303 
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Tm£47  Chapter  I— Con. 

Revised 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 67303 

73.860  (a)  and  (b)  revised 67303 

(b)(i)  through  (iv)  correctly 
designated  as  (b)(1)  through 
(4) 69456 

73.870  (c)  revised 67304 

73.871  Added 23863 

73.872  (b)(3)  revised 67304 

73.877  Revised 67304 

73.1020  Correctly  added;  CFR  cor- 
rection  15800 

73.1125  (c)  revised 21690 

73.1545  (e)  revised 21690 

73.1660  (a)  revised .67304 

73.1690     (b)(2)     revised;     (c)(ll) 

added 79779 

73.1920  Removed 

73.1930  Removed 

73.3526  (e)(ll)(iii)  revised 67288 

(e)(ll)(iii)  eff.  date  confirmed; 

0MB  number 11237 

73.3527  Regulation  at  65  FR  36378 
confirmed 3884 

73.3538  (b)  revised 20758 

73.3555  (b)(2)(ii)  and  (c)(3)(i)  re- 
vised   9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

(e)(2)(i)  and  (ii)  correctly  re- 
vised; Note  5  corrected;  CFR 
correction 19891 

73.3572  Regulation  at  65  FR  36379 
confirmed 3884 

73.3573  Note  4  added 79780 

73.3584   (d)   redesignated  as   (e); 

new  (d)  added 79780 

73.3612  Note  added 76949 

73.3613  (d)  amended;  (e)  revised 
9972 

73.3615  (a)(3)(iii)(B)  amended 9972 

Corrected 12897 

73.6000  Revised 21690 

73.6024  (c)  revised 21690 

73.6026  Revised 21690 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (b)(2)  and  (c)(1)  amended; 

(e)  and  (f)  added 15356 

74.134  Removed 18572 

74.785  Added 29046 

74.1204  (a)  Introductory  text  and 

(4)  revised 67304 

(a)(1).  (2)  and  (3)  revised 79780 

74.1233  (eH3)(i)  and  (ii)  revised 15357 


74.1251  (b)(7)  revised 79780 

76  Authority  citation  revised 68101 

Authority  citation  revised 7429 

76.5  (ii)  revised 68101 

(b)  revised  (0MB  number  pend- 
ing)  16553 

76.51  (a)(2)  and  (28)  revised 68101 

76.56  (e)  revised  (0MB  number 
pending) 16553 

76.57  (c),  (d)  and  (e)  redesignated 
as  (d),  (e)  and  (f);  new  (c) 
added;  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (0MB  number  pending) 
16553 

76.62  (b)  revised;  (g)  added  (0MB 

number  pending) 16553 

76.64  (f)  introductory  text,  (4) 
and  (k)  revised  (0MB  number 
pending) 16553 

76.66  Added  (0MB  number  pend- 
ing)  7430 

Regulation  at  66  FR  7430  cor- 
rected  34582 

76.67  Removed 68101 

76.77  (a)  note  added;  (d)(1)  note, 

(6)  note,  (13)  note  and  (15) 

note  designated 76949 

76.92—76.130  (Subpart  F)  Revised 

'  68101 

76.209  Revised 66644 

76.501  Notes  1  through  6  amended 

9973 


79.3  (b)(2).  (3),  (4)(i),  (ii).  (c)(2). 
(3).  (d)(1).  (e)(l)(iv).  (v)  and 
(e)(2)  revised;  (c)(4)  redesig- 
nated as   (c)(5);   (a)(6).   new 

(c)(4)  and  (e)(l)(vi)  added 8529 

(c)(2)  correctly  revised 16618 

76.922  (f)(l)(vli)  added;  (j)(l)  re- 
vised (0MB  number  pending) 

16554 

76.1603  (c)  revised  (0MB  number 

pending) 16554 

80.25  (b)  revised 77823 

80.49  (a)(2)  revised;  (a)(3)  added 

77823 

80.105  Revised 77824 

80.213  (a)(2)  and  (d)  revised 77624 

80.215  (h)(2)  introductory  text 
and  (i)  introductory  text 
amended;  (h)(5)  revised;  foot- 
note 7  removed 77824 

80.357  (bX2)(ii)(A).  (B)  and  (C)  re- 
moved; (bK2)(ii)  revised 77824 


Note: 
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80.371    (b)(3)    and    (4)    removed; 

(b)(1)  and  (2)  revised 77624 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

80.475  (a)(1)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
77826 

80.477  (d)  added 77827 

80.481  Added 77827 

87  Authority  citation  revised S9367 

Actions  on  petitions 29722 

87.131  Table  amended 26798 

87.133  (a)  table  amended 26799 

87.137  (a)  table  amended 26799 

87.139  (a)  table  amended 26799 

87.173  (b)  table  amended 59357.60112. 

26799 

87.187  (dd)  added 26800 

87.263  (a)(1)  and  (5)  revised 26800 

90  Compliance  notification 60379 

Actions  on  petitions 13022, 15041, 

30335.32778 

90.1  (b)  revised 60874. 66650 

90.7  Amended 60874, 66650 

90.20  (c)(3)  table  amended 60874 

(c)(3)    table    amended;    (d)(80) 

through  (83)  and  (g)  added 66650 

90.22  Introductory  text  revised 60874 

90.35  (b)(3)  table  amended;  (c)(60) 

revised 60874 

(b)(3)    table    amended;    (cK82) 

added 66653 

(b)(2)(iii)       redesignated       as 
(b)(2)(iv);     .  new       (b)(2)(iii) 

added;  (b)(2)(ii)  revised 8902 

Regulation  at  66  FR  8902  con- 
firmed  39456 

90.103  (b)  amended 69458 

90.135  Revised 60875 

90.149  (a)  revised 60875 

90.155  Revised 60875 

90.167  Removed 60875 

90.175  (i)(14)  revised 60875 

(i)(15)  and  (16)  added 66664 

(b)(1).  (2)  and  (3)  revised 8903 

Regulation  at  66  FR  8903  con- 
firmed  39456 

90.179  (g)  redesignated  as  (i):  new 

(g)  and  (h)  added 60875 

(g)  revised 66664 

(i)  revised 55 

(j)  added 10635 

Corrected 21287 

90.187  Revised 60875 

90.203  (j)(l)  added 66654 

90.242  (a)(3)  revised 60877 


90.421  Revised 60877 

(a)(3)  added 10635 

90.449  Removed 60877 

90.525  Added 10635 

90.529  Added 66654 

90.531  (b)(1),  (2),  (3).  (c)(1).  (2)  and 
(3)  revised;  (b)(4).  (5)  and  (6) 
added 66654 

(b)(l)(i).  (ii).  (iil)  and  (7)  added; 
(bK2)  and  (d)  revised 10635 

(b)(2)  amended 10638 

90.535  (a)  revised 66666 

90.537  Revised 66656 

Revised 10636 

90.541  (d)  added 66656 

90.543  (e)  and  (f)  added 66655 

90.547  Revised 66655 

Revised 10636 

90.548  Added 10636 

90.553  Added 10636 

90.621  (e)(2)  revised  (0MB  num- 
ber pending) 55 

OMB  number 12437 

90.629  (a)(1)  and  (2)  revised;  (f) 

added 60877 

95.401  (f)  added 60877 

95.601  Amended 60877 

95.603  (g)  added 60877 

95.605  Amended 60877 

95.631  (j)  added 60877 

95.632  Added 60877 

95.633  (f)  added 60878 

95.635  (e)  added 60878 

95.639  (h)  added 60878 

95.649  Revised 60878 

95.651  Revised 60878 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

95.803  Revised 9218 

95.807  (a)  introductory  text.  (1) 

and  (4)  revised 9219 

95.811  (b)  revised;  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b).  (c)(3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised ...9^ 

95.1013  (a)  revised 77827 

95.1301—95.1309       (Subpart       J) 

Added 60878 

97.3  (a)(35)  and  (b)  introductory 

text  revised 20752 

97.119  (f)(3)  removed;  (fK4)  redes- 
ignated as  (f)(3);   (0(2)  and 

new  (f)(3)  revised 20752 

97.527  Revised 20752 


Note:  Soldtaf  pog*  numbwt  Mteol*  2000  cfiongM. 
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TITLE  47  Chapter  I— Con. 

101  Actions  on  petitions 29722 

Authority  citation  amended 35110 

101.1  (b)  revised S9357 

101.3  Amended 59357 

101.21  (g)  revised 59357 

101.45  (b)  introductory  text  re- 
vised  59357 

101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 40382 

101.101  Table  amended ..59357 

101.105   (c)(6)   introductory   text 

revised 59358 

(c)(5)  revised 36110 

101.107  (a)  table  amended 35110 

101.109  (c)  table  amended 59358 

101.111  (a)(2)(iv)  added;  (a)(4)  in- 
troductory text  revised 59358 

101.113  (a)  amended 35110 

101.115  (c)  table  amended 59358 

101.135  (e)  revised 35110 

101.139  (g)  added 59358 

101.141  (a)  introductory  text  re- 
vised  

101.147  (r)  introductory  text 
amended;  (r)(9)  introductory 
text,    (i)    and    (ii)    revised; 

(r)(9)(iii)  added 

(a)  Note  28  and  (b)  introduc- 
tory text  revised 35110 

101.305  (a),  (b)  and  (c)  revised 59359 

101.311  Revised 59359 

101.501—101.538       (Subpart       Q) 

Heading  revised 59359 

101.501  Revised S93S9 

101.503  Revised 59359 

101.509  Revised 59360 

101.511  Revised 59360 

101.521  Revised 59360 

101.523  Added „ 59360 

101.525  Added 59360 

101.526  Added 59360 

101.527  Added  (0MB  numbers 
pending) 59360 

0MB  numl)er 11113 

101.529    Added    (0MB    numbers 

pending) 59361 

OMB  number 11113 

101.531  Added 59361 

101.533  Added 59361 

101.535  Added 59361 

101.537  Added 59361 

101.538  Added 59361 

101.1307  Revised 35111 

101.1315  Revised 35111 

101.1331  (a)  and  (b)  revised 35111 


.59358 


.59359 


Proposed  Rules: 

0-199  (Ch.  I) 18059.  28410 

0 77545.81816 

1 : 37943,  39128 

2 35399 

20 36989,39128 

25 35399 

51 38611 

64 35765,37631 

73.. ..35406,  35407,  35767,  35768,  35925.  37442, 
37443,  37632.  37633,  38410,  39128, 

39473 

101 35399 

211 38411 

213 38411 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal   Acquisition 

Circular  97-20 60542 

Small  entity  compliance  guide 

60553.80266 

Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  guide 

2141,  5349,  17757,  20898,  22085.  27417 

Federal    Acquisition    Circular 

97-25 22082 

1.106  Table  amended  (OMB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

2.000  Revised 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

2.101  Amended;  interim ....60544 

Amended 2118,  20896 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

Amended;  interim 22083,  27409 

Corrected 27012 

2.201  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.401      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 
date  delayed 14260 
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3.501-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.502-1    Amended:    introductory 

text  revised 2127 

Reflation  at  66  FR  2127  eff. 

date  delayed 14260 

3.901  Introductory  text  added 2127 

4.501  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

4.502  (b)(4)  amended;  interim 27409 

4.602  (a)(2)  revised;  (d)  removed; 

interim 60544 

4.803  (a)(4)  revised;  interim 27409 

4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

5.002  Introductory  text  amended; 

(c)  revised;  interim 40644 

5.003  Added;  interim 27409 

5.101  Introductory  text  removed; 

(a)  revised;  interim 27409 

5.102  Revised;  interim 27409 

5.201  Revised;  interim 27410 

5.202  (a)(8)  amended 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

(a)(13)(ii)  revised:  interim 27410 

5.203  Introductory  text,  (a),  (b). 
(e)  and  (h)  revised;  (g) 
amended;  interim 27410 

5.204  Revised;  interim 27411 

5.205  Revised;  interim 27411 

5.206  (a)  introductory  text  re- 
vised; interim 27412 

5.207  (a)  through  (h)  redesignated 
as  (b)  through  (i);  new  (a) 
and  (c)  Items  18  and  19  added; 
new  (b),  (c)  introductory 
text,  and  (i)  revised;  interim 


.27412 


5.301     (a)     introductory     text. 

(b)(7Kii)  and  (c)  revised;  (d) 

added;  interim 27412 

5.404-1  (b)(3)(iii)  revised:  interim 

27412 

5.404-2  Revised:  interim 27412 

5.501      Amended:      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.000  Revised 2127 


Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.003  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.302-1  (a)(2)(i)(A)  revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.302-3  (a>(2>(iii)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.303-2  (a)(6)  amended;  interim 

27412 

7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

7.103  (o)  through  (r)  redesignated 
as  (p)  through  (s);  new  (o) 

added 

7.105  Introductory  text  and  (b)(1) 

amended:  interim 

7.303  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; (b)(1)  revised;  interim 27412 

7.501  Removed 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.501      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.701      Amended:      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.801      Amended:      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.1101     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.101  Amended:  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.103  (b)  amended 80264 

(c)  redesignated  as  (d);  new  (c) 

added:  interim 17755 

9.104-1  (d)  revised 80264 

(e),  (f)  and  (g)  redesignated  as 
(f).  (g)  and  (h);  new  (e)  added: 
interim 17756 
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TITLE  48  Chapter  1— Con. 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

9.204  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim   27413 

9.205  (a)  introductory  text  re- 
vised; interim 27413 

9.301  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.400  (a)(2)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.403     Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.501  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.601  Amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.701  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

10.001  (a)(3)(vli)  added 20896 

11.002  (f)  added 20897 

11.601     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

12.202  (d)  added 20897 

12.603  (a),  (c)(2)(xv),  (3)  and  (4)  re- 
vised; interim..... 27413 

13.001  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

13.104  (a)  introductory  text  and 
(b)  amended;  interim 27413 

13.105  (a)  introductory  text. 
(l)(il)  and  (b)  amended;  in- 
terim  27413 

13.501  (a)(l)(i)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

14.203-2  Revised;  Interim 27413 

14.203-3  Revised 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

Note:  loldtac*  pog*  numbM  Indteol*  2000  ctiongM. 


14.404-2  (i)  revised 80265 

(j),  (k)  and  (1)  redesignated  as 
(k).    (1)    and    (m);    new    (j) 

added;  interim 17756 

14.503-2  (a)(4)  and  (b)  revised;  in- 
terim  27413 

15.001  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.301  Removed 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

15.401  Amended;  introductory 
text  added 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

15.402  Introductory  text,  (a)  in- 
troductory text,  (2)(ii)  and 
(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

15.403  (a)(1)  revised;  interim 60553 

15.403-1  (c)(3)  amended 2129 

Regulation  at  66  FR  2129  etS. 

date  delayed 14260 

15.403-4  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.406-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eft. 

date  delayed 14260 

15.407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.408  Table  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.503  (a)(1)  revised 80265 

(a)(2)    redesignated    as    (a)(3); 

new  (a)(2)  added;  interim 17756 

15.601  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

RegtUation  at  66  FR  2129  eff. 

date  delayed 14260 

17.103  Amended ....2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 
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17.603  (c)  added;  interim 27415 

19.000  (a)(9)  and  (10)  amended; 
(a)(ll)  added;  interim 

19.001  Amended;  interim 

Amended;    introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

19.101  Amended 2129 

Corrected;  CPR  correction 13856 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

19.201  (a)  amended;  interim 60644 

19.202-2        Intorductory        text 

amended;  interim 60544 

(c)  revised;  interim 27413 

19.202-4        Introductory        text         ' 

amended;  interim 

19.202-5    Introductory    text,    (a) 

and  (b)  amended;  interim 

19.301—19.307       (Subpart       19.3) 

Heading  revised;  interim 40545 

19.301  (d)  amended;  interim 40545 

19.304  (b)  and  (c)  amended;  in- 
terim  40645 

19.402  (c)(l)(ii)  amended;  interim 

40645 

19.701  Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

19.702  Introductory  text  revised; 
interim 60645 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60645 

(a)(1)  amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed ...14260 

19.704  (aKD  revised;  (a)(2),  (3), 
(6),  (8)  and  (11)  amended;  in- 
terim  60645 

19.705-2  Introductory  text  and  (d) 

amended;  interim 60545 

19.705-4  Introductory  text,  (c), 
(dKD  and  (5)  amended;  (dK6) 
added:  interim 60645 

19.705-7  (a)  and  (d)  amended:  in- 
terim  60645 

19.706  (b)  and  (c)  amended;  in- 
terim  60645 

19.708  (c)(1),  (2)  and  (3)  amended; 

interim 60645 

19.804-2  (a)  introductory  text,  (9) 

and  (c)  amended;  interim 27413 

19.812  (a)  revised 2141 


19.902  Heading  and  Introductory 

text  revised 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

22.12  Removed;  interim 27417 

22.101-1  (b)  redesignated  as  (b)(1); 

(b)(2)  added;  interim 27415 

22.103-1    Amended;    heading    re- 
vised  2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

22.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eft. 
date  delayed 14260 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and   (b)(1)   through    (5); 
new  (a)  and  (b)(5)  amended; 

(b)  introductory  text  and  (c) 
added 2141 

22.1001    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1009-4  (a)  amended;  (b)  intro- 
ductory text  revised;  interim 

27414 

22.1102  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1202    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1500—22.1505     (Subpart     22.15) 

Added 5347 

23.503     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

23.802  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

23.904  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

24.101     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

26.301  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

27.301     Amended:     introductory 

text  added 2130 


Note:  Boidlac*  pog*  numbws  Mteoto  2000  chongM. 


l5A-LISr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  JULY  31.  2001 


TITLE  48  Chapter  1-Con. 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  e£f. 

date  delayed 14260 

28.001     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

28.308  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

29.301  Removed 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

30.201-4    Regulation    at    65    FR 

36029  confirmed 2137 

30.201-5    Regulation    at    65    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-17  Amended;  Introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-18  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-21  Undesignated  paragraph 
designated  as  (a);  (b)  added 


31.205-32  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-33  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-39  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.206-47  (a)  amended;  (b)(2)  re- 
vised  acoM 

(a)  amended .2131 

Regulation  at  66  FR  2131  eff. 
date  delayed 14260 

(a)  amended;  (bK3).  (4)  and  (5) 
redesignated  as  (b)(4),  (5)  and 
(6);  new  (bK3)  added;  interim 

17756 

32.001     Amended;     Introductory 

text  added .2181 

Regulation  at  66  FR  2131  eff. 
date  delayed 14260 


32.006-2  Amended;  introductory 

text  added 2131 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.113  (e)  amended ....2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.202-2  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.202-3  (d)  and  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.301     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

32.407  (a)(1)  revised .2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a),  (b)(2).  (c)(2),  (e)  and 

(g)  amended;  (fXD  revised 2138 

32.410  Amended 2138 

32.411  Revised .2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.902     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.1102    Amended:    introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

33.101     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

33.201     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.006-2  (aXD  amended;  interim 

27414 

34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14280 

35.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 


Note:  loidtac*  page  numben  Indteol*  2000  ctnngM. 
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35.004  (a)  introductory  text 
amended;  (aXD  revised;  in- 
terim  27414 

35.016  (c)  revised;  interim 27414 

35.017  Amended;  (b)  Introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

36.102     Amended;     introductory 

text  added 2132 

Regrulation  at  66  FR  2132  eff. 

date  delayed 14260 

36.202  (d)  added;  interim 27415 

36.213-2    (b)    introductory    text 

amended;  (b)(9)  revised;  in- 
terim  27414 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

37.101  Amended;     introductory 

text  added 2133 

Regrulation  at  66  FR  2133  eff. 

date  delayed 14260 

Amended;  interim 22063 

Corrected 27012 

37.102  (a)  revised;  interim 22063 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.502  (aK3)  amended 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 

39.000  Revised 20687 

39.002    Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

39.104  Added;  interim... 22085 

39.201-39.204       (Subpart       39.2) 

Added 20697 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.503-2  Amended 2133 


Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.701     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

43.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

43.103  (b)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

44.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.701  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.710  (aKD  and  (bXD  amended 

2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.201     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.401     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

48.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14280 

49.001     Amended;     introductory 

text  added 2134 

Regulation  at  86  FR  2134  eff. 
date  delayed 14260 
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TITLE  48  Chapterl-Con. 

50.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.101  (a)  amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.202-1   Amended;    introductory 

text  revised 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.20&-5  (a)(l)(i)(B)  and  (C) 
amended;  (a)(l)(ii)  redesig- 
nated    as     (a)(l)(iii);     new 

(aXlMii)  added 80265 

Amended:  interim 17756 

(a)(l)(i)(D)  corrected 18735 

52.212-3  Amended;  interim 60546 

(h)  introductory  text  and  (2) 
revised;       (h)(1)       amended; 

(h)(3)  and  (4)  added 80266 

Amended 2134,5348 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

Amended;  interim 17756 

Corrected 18735 

52.212-4  Amended 2139 

52.212-5  Amended 5348 

Amended;  interim 27417 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.215-1  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.219-1  Amended;  interim 60546 

Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.219-8  Amended:  interim 60546 

52.219-9  Amended;  interim 60547 

52.219-10  Amended;  interim 60548 

52.219-23  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.222-18  Added 5349 

52.222-19  Added 5349 

52.222-50  Removed;  interim 27417 

52.223-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.223-11  Amended 2135 

Regulation  at  66  FR  2135  eff. 
date  delayed 14260 


52.226-2  Revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52.232-25  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.232-26  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.232-27  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.244-6   Amended;    heading   re- 
vised   2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-18  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-19  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed ....1^60 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.247-51  Amended ^41 

53.215-1  (a),  (e)  and  (D  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  60648 

53.301-294  Revised;  interim 60649 

53.301-295  Revised;  interim... 60661 


Note:  ioldloc*  pog*  numbws  ktdteol*  2000 
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Chapter  2— Department  of 
Detonse  (Parts  200-299) 


.69376 
,.63804 
..63804 
..63804 


Chapter  2  Appendix  F  corrected 

204.^02-1  (c)  revlBed 

204.7204  (b)  amended 

207.105  (b)(13)(iv)  amended 

209.202  (a)(1)  amended 

212.503  (a)(xl)  revised 77828 

212.504  (a)(xzv)  revised 77828 

215.404-4  (b)(1)  introductory  text 

revised 77829 

215.404-71-2  Revised 77829 

215.404-72  (b)(l)(lii)  added 77831 

217.401  Regulation  at  65  FR  50148 

confirmed 77832 

219.201  (d)  revised 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3   Regulation    at   65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

225.701»-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019-4  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added ..77828 

225.7020-2  Added 77828 

225.7020-3  Added 77828 

225.7020-4  Added 77828 

225.7103-1  Revised 77832 

225.7103-3  Revised 77832 

236.570  (a)(2)  revised 63804 

236.602-1    Regulation    at   65    FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised 77833 

242.002    (S-70Kiii)    introductory 

text  amended 

242.1203  (b)(1).  (2)(A).  (B).  (C),  (d). 
(e)  and  (f)  redesignated  as 
(b)(2XA)  through  (D).  (f).  (g) 
and  (h);  new  (b)(2)(A).  (D). 
(f)(i).  (gKi).  (hK4KA)  and  (B) 
amended 

242.1204  (e)  redesignated  as  (i): 

new  (1)  amended 63806 

250.201  Revised 77836 


.63806 


252.201-70  (bXD  and  (k)  revised 

77836 

252.213-7001  Amended 77828 

252.225-7016  Amended 77828 

252.225-7023  Added 77829 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63806 

Chapter  2  Appendix  F  amended 

63803,63804 

Appendices  E  and  F  amended 

63806 

Appendix  O  amended 63806 

Cttapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300-399) 

Chapter  3  Revised 4220 

CtKipter  9— Department  of  Energy 
(Parts  900— 999) 

901.105  Amended 81006 

902.200  Revised 81006 

903.901—903.971     (Subpart     903.9) 

Added 81006 

904.7200-904.7201  (Subpart  904.72) 

Added 81006 

909.104-1  Amended 81006 

911.604  (d)  and  (e)  revised 81006 

915.406-70     (Subpart     915.408-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised 81006 

917.604  Removed 81007 

917.605  Removed 81007 

922.7100-922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended 81007 

923.570-3  (a)  and  (b)(2)  amended 

81007 

927  Authority  citation  revised 60934 

927.303  (c)  added 68936 

(a)(3)  amended 81007 

927.402-1  (b)  amended 81007 

927.404  (gK4)  amended 81007 

927.409  (a)(2Kvi)  amended 81007 

931  Policy  statement 19717 

931.205-19  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-47  Added 62301 
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TITLE  48  Chapter  9— Con. 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.204-75  Added 81008 

952.215-70  Added 81008 

952.222-70  Removed 81008 

952.223-71  Amended 81008 

952.242-70  Added 81008 

952.247-70  Revised 81009 

952.250-70  (h)  amended 81009 

952.251-70  Revised 81009 

970  Revised 81009 

Policy  statement 19717 


.68935 
.68935 
..68935 
.68935 
.68935 
.68935 
.68935 
.68935 
.68935 


970.2701  Revised 

970.2702  Revised 

970.2702-1  Added.. 

970.2702-2  Added 

970.2702-3  Added 

970.2702-4  Added 

970.2702-5  Added 

970.2702-6  Added 

970.2703  Revised 

970.2704  Revised 68936 

970.3102-05-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.3102-20  (c)  added 62301 

970.5204-71  Removed 66936 

970.5204-72  Removed 68936 

970.5204-94  Added 66936 

970.5204-95  Added 68937 

970.5204-96  Added 66937 

970.5204-97  Added 68937 

970.5204-98  Added 68937 

970.5204-100  Added 68938 

970.5204-101  Added 68938 

970.5204-102  Added 68942 

970.5204-103  Added 68944 

970.522»-l  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.5244-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 
date  delayed 8746 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500—1599) 

Chapter  15  Nomenclature  change 


.34376 


1501.602-3    (b)    redesignated    as 

(b)(1);  (b)(2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added 75866 

1511.011-80  Added;  interim 58923 

1515.209  (c)  added;  interim 58923 

1516.603-1  Added;  interim 12900 

Regulation  at  66  FR  12900  con- 

fii*iTi6(l  39456 

1516.603-2  Added;  intertm"!!]!!!!!!!!!!!!l2900 
Regulation  at  66  FR  12900  con- 

nrmed 39456 

1517.208  (a)  removed;  (b)  through 

(g)      redesigmated      as      (a) 

through  (f);  new  (g)  added; 

interim 58923 

1519.203  Added;  interim 58923 

1519.204  Added;  interim 58923 

1523.303-72  Added;  interim 58923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in- 
terim  58923 

1528  Added;  interim 58923 

1535.07-070  (g)  added;  interim 58923 

1542.705  Ebcisting  text  desigrnated 

as  (a);  (b)  added 58924 

1545.106  (d)  added;  interim 58924 

1546.201  (Subpart  1546.2)  Removed 

79784 

1552  Authority  citation  revised 

75866 

1552.203-70  Amended 79784 

1552.204-70  (Subpart  1552.2)  Added 

75866 

1552.208-70  Revised;  interim 58924 

1552.211-70  Amended:  interim 58924 

Amended 28674 

1552.211-79  Amended;  interim 56924 

Amended 28674 

1552211-80  Added;  interim 58925 

1552.215-75  Added;  interim 56925 

1552.217-77  Added;  interim 58925 

1552.219-70  Added;  interim 58926 

Revised 28674 

1552.21»-71  Added;  interim 58926 

Revised 28675 

1552.219-72  Added;  interim 58927 

Revised 28676 

1552.219-73  Added;  interim 58927 

Revised 28676 

1552.21»-74  Added;  interim 58928 

1552.223-72  Added;  interim 56928 

1552.228-70  Added;  interim 58928 

1552.232-73  Amended;  interim 56928 
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Ameoded 28676 

1552.235-80  Added;  interim 5S928 

1552.239-70  Added;  interim 58929 

1552.242-72  Added;  interim 58929 

1552.245-73  Added;  interim 58929 

1552.246-70  Removed 79784 

1552.246-71  Removed 79784 

1552.24^72  Removed 79784 

Chapter  IS^Notional  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1803.7000—1803.7001  (Subpart 

1803.70)  Added 29727 

1804.470-1  Revised;  interim 36491 

1804.470-2  Revised:  interim 36491 

1804.470-3  Revised;  interim 36491 

1804.470-4  Revised;  interim 36491 

1807.105  (a)(7)  revised;  interim 70315 

(b)(1)  removed 82296 

1807.107  Heading  revised 58931 

1811.501  (Subpart  1811.5)  Revised 

58931 

1811.602  (c)  amended 29727 

1811.603  Revised 29727 

1812.301  (f)(i)(I)  through  (N)  re- 
designated as  (f)(i)(J) 
through  (O);  new  (I)  added; 
interim 18052 

1813.301-71  Added 82296 

1815.203-72  Revised;  interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.203-4  (a)  revised 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7208  (b)(1)  amended 58932 

1819.7209  (a)(1)  and  (2)  amended 
58932 

1823.7001  (b)(1)  and  (2)  revised;  in- 
terim  70316 

(e)  added;  interim 18052 

1830  Regulation  at  65  FR  49206 

confirmed 29728 

1830.201-5  Regulation  at  65  FR 

49206  confirmed 29727 

1832.402  (e)(lKB)(a)  revised 29728 

1832.702-70  (e)  revised 29728 

1834.003  Revised 58932 

1885.016-71  (bK2)  amended 82297 


1837.7000—1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 82297 

1842.7003  Added 18054 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.608-1  (a)  amended 58932 

1845.61(M  Amended 58932 

1845.613  Amended 58932 

1845.7101-1  (c)  revised 82297 

1849.102-71  Added;  interim 70316 

1852.203-70  Added 29727 

1852.204-76  Revised;  interim 36491 

1852.223-70  Amended;  interim 70316 

Amended;  interim 18052 

1852.223-72  Added;  interim 18052 

1852.223-73  Amended;  interim 18053 

1852.223-75  Amended;  interim 70316 

Amended;  interim 18053 

1852.242-72  Amended 58932 

1852.247-73  (b)  amended 58932 

Amended 82297 

1852.242-78  Added 18054 

1872.305  (b)  amended 82297 

1872.306  Amended 82297 

1872.307  Revised 82297 

1872.705  Amended 82298 

CtKipter  54--Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5433—5452) 

5433  Added 27474 

5452.233-9001  Added  ...; 27474 


Proposed  Rules: 


....7166,39230 
39230 

OOOtS 

39230 

39230 


6 

7 .^.7166 

8 79702 

2752,39230 

9 17758.  23134.  39230 

10 7166 


11. 
12. 


7186 

.66920,83292 

7166 


14 17758,  23134.  39230 

15 17758,23134 

16 83292 

19 39230 
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TITLE  46  Proposed  Rules:— Con. 

22 39230 

23 


25 39230 

26 39230 

28 39230 

29 39230 

31 82876 

17758.  23134,  39230 

32 66920 

35 39230 

36 39230 

39 7166 

42 39230 

47 66920. 

39230 

51 79702 

52 64298.66920 

2752,  17758,  23134,  39230 

53 39230 

215 69895 

225 63837 

801 30659 

806 30659 

812 30659 

837 30659 

852 30659 

873 30659 

904 8560,13473 

928 63809 

944 63809 

952 63809 

8560,13473 

970 63809 

8560,13473 

1842 76600 

1852 76600 

9904 59S04 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 38380 

1.46  (ttt)  added 23181 

(n)(l),  (6),  (8s).  (zz),  (ccc),  (ddd), 
(eee),  (fff),  (gggr)  and  (nmun) 
removed;  (uu)  and  (w)  re- 
vised  38380 

1.48  (nn)  added 2828 

10  Appendix  amended 20407 

26.11  (c)  revised;  interim 68991 

26.21  (a)(2)  and  (3)  revised;  in- 
terim  68991 

26.37  (b)  and  (c)  revised;  interim 

68991 


26.45  (a)  revised;  (d)(2)  amended; 

interim 68991 

26.55  (h)  revised;  interim 68991 

26.89  (a)(3)  amended;  interim 68991 

27.72  Revised 22115 

37  Technical  correction 10968 

37.199  Removed;  interim 9053 

37.213  Revised;  interim 9053 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9054 

40  Authority  citation  revised 79918 

Revised;  eff.  8-1-01 79926 

Meetings 7590 

Policy  statement 9673 

Compliance  date  notification 

28400,32248 

40.33  (f)(i),  (ii)  and  (iii)  correctly 
designated  as  (f)(1).  (2)  and 

(3) 3885 

40.227  Correctly  added 3885 

40.201^10.225  (Subpart  E)  added 

79918 

40.301—40.359  (Subpart  F)  added 

79918 

Cliapter  I— Research  and  Special 
Programs  Administration.  De- 
partment of  Transportation 
(Parts  100-199) 

171.7  (a)(3)  table  amended 8646 

(a)(1)  and  (3)  table  amended; 

eff.  10-1-01 33334 

171.8  Amended;  eff.  10-1-01 33335 

171.10  (c)(2)  table  amended;  eff. 
10-1-01 33335 

171.11  Introductory  text  revised; 
(d)(6)(i),  (ii)  and  (iv)  amend- 
ed; (d)(6)(vi)  and  (17)  added; 

eff.  10-1-01 33336 

171.12  (b)  heading  revised;  (b)(3) 
amended 8646 

(b)(5).    (d)   heading,    introduc- 
tory   text    and    (4)    revised; 
.  (b)(20)  and  (d)(7)  added;  (d)(5) 
and  (6)  amended;  eff.  10-1-01 


171.12a  (bK18)  added;  eff.  10-1-01 


.33336 
33336 


171.14  (d)  introductory  text,  (1) 
and  (2)  introductory  text  re- 
vised; (d)(4)  and  (5)  added; 
eff.  10-1-01 33336 

172.101  (g)  and  table  corrected 60382 
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(b)(1),  (c)(ll)  and  table  revised; 
(c)(16)  and  (k)(6)  through  (20) 
added;  eff.  10-1-01 33337 

Appendix  B  amended;  eff.  10-1- 

01 33413 

172.102  (c)(1)  amended 8647 

(c)(1),  (2).  (3)  and  (8)  amended; 
(c)(4)  and  (7)  revised;  eff.  10- 
1-01 33414 

172.202  (a)(4)  and  (e)  revised;  eff. 
10-1-01 33425 

172.203  (d)(ll)  and  (n)  revised; 
(1)(5)  and  (6)  added;  eff.  10-1- 

01 33425 

172.330  (a)(l)(ll)  amended;  eff.  10- 

1-01 33425 

172.401  (c)(1)  and  (2)  revised 8647 

172.402  (b)  revised;  eff.  lO-l-Ol 33425 

172.403  (a)  and  (g)(2)  corrected 603S2 

172.405     (a)     Introductory     text 

amended;  (a)(1)  and  (2)  re- 
moved; eff.  10-1-01 33425 

172.407  (f)  revised 8647 

172.411  Heading  and  (d)  revised; 

(c)  amended;  eff.  10-1-01 33425 

172.502  (b)(1)  revised 8647 

(b)(1)  revised;  eff.  10-1-01 33426 

172.504  (g)  existing  text  amended; 
(g)(1)  through  (4)  added;  eff. 
10-1-01 33426 

172.512  (a)(3)  amended;  eff.  10-1- 

01 33426 

172.519  (b)(4)  revised;  eff.  10-1-01 

33426 

173.2a  (b)  table  amended;  eff.  10- 

1-01 33426 

173.4  (a)(1)  Introdactory  text  re- 
vised; eff.  10-1-01 33426 

173.7  (e)  corrected 60383 

173.21  (f)  Introductory  text  and 

(3)(il)  amended 8647 

173.24    (d)(2)    introductory    text 

amended 8647 

173.24b  (e)  added;  eff.  10-1-01 33426 

173.31  (b)(2)(ll)  amended;  eff.  10- 

1-01 33427 

173.32  Revised;  eff.  10-1-01 33427 

173.32a  Removed;  eff.  10-1-01 33429 

173.32b  Removed;  eff.  10-1-01 33429 

173.32c  Removed;  eff.  10-1-01 33429 

173.34  (e)(13)  table  amended;  eff. 

10-1-01 33429 

173.61  (e)(3)  revised;  (eK8)  added; 

eff.  10-1-01 33429 

173.62  (c)  table  corrected 60383 


(b)  table  and  (c)  table  amend- 
ed; eff.  10-1-01 33429 

(c)  table  amende4;  eff.  10-1-01 
33430 

173.124  (a)(2)(lil)(C)  amended 8647 

173.128  (e)  amended 8647 

173.150  (d)(2)  revised;  eff.  10-1-01 

33430 

173.162  (a)  introductory  text  and 

(1)  revised;  eff.  10-1-01 33430 

173.166  (bX2)  amended 8647 

173.185  (c)(3)  amended 8647 

Revised;  eff.  10-1-01 33430 

173.224  (b)(4)  revised;  (b)(7)  table 
amended;  (d)  removed;  eff. 
10-1-01 33431 

173.225  (b)  table  amended;  (e)  in- 
troductory text,  (3)  and  (5) 
revised;  eff.  10-1-01 33431 

173.240  (c)  and  (d)  revised;  eff.  10- 

1-01 33435 

173.241  (c)  and  (d)  revised;  eff.  10- 

1-01 33435 

173.242  (c)  introductory  text  and 

(d)  revised;  eff.  10-1-01 33435 

173.243  (c)  and  (d)  revised;  eff.  10- 

1-01 33435 

173.247  (c)  revised;  eff.  lO-lHOl 33436 

173.301  (d)(2)  amended;  eff.  10-1- 

01 33436 

173.304     (a)(2)     toble     and     (b) 

amended;  eff.  10-1-01 33436 

173.306  (aK4)(lll)  revised;  eff.  10- 

1-01 33436 

173.314  (c)  table  and  (g)  introduc- 
tory text  amended;  eff.  10-1- 

01 33436 

173.315  (a)  Introductory  text, 
(l)(l)(ili).  (3).  (4)  and  (8)  re- 
vised; (a)  table,  (b)  introduc- 
tory' text  and  (h)  table 
amended;  (i)(7)  removed;  eff. 
10-1-01 33436 

173.320  (c)  revised;  eff.  10-1-01 33436 

175.10  (a)(10)  and  (16)  revised; 
(a)(17)  added;  eff.  10-1-01 33436 

175.33  (a)  introductory  text  re- 
vised; eff.  10-1-01 33437 

175.78  Revised;  eff.  10-1-01 33437 

175.85  (a)  revised;  eff.  10-1-01 33438 

176.2  Amended 8647 

Amended;  eff.  10-1-01 33438 

176.5  (bM8)  amended 8647 

176.11  (a)  Introductory  text 
amended 8647 

176.27  (b)  amended 8647 
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TITLE  49  Chapter  l-Con. 

176.30     (a)     introductory     text 

amended 8647 

176.63  (e)  added;  eft.  10-1-01 33438 

176.84  (b)  table  amended;  (c)(1) 

and  (2)  table  revised;  (c)(3) 

removed;  eff.  10-1-01 33438 

176.128  (c)  amended;  eff.  10-1-01 

33438 

176.136  (e)  amended;  eff.  10-1-01 

33438 

176.142  (a)  revised;  eff.  10-1-01 33438 

176.720  Added;  eff.  10-1-01 33439 

177.835   (g)(3)   introductory   text 

correctly  revised 60383 

177.848  (g)(3)(vi)  revised;  eff.  10-1- 

01 33439 

178.273  Added;  eff.  10-1-01 !.. 33439 

178.274  Added;  eff.  10-1-01 33440 

178.275  Added;  eff.  10-1-01 33445 

178.276  Added;  eff.  10-1-01 33448 

178.277  Added;  eff.  10-1-01 ! 33450 

178.703  Heading  and  (a)(1)  intro- 
ductory text  revised; 
(a)(lMii)  amended;  eff.  10-1-01 


.33451 


178.705  Heading  and  (c)(lKiv)(A) 

revised;    (c)(l)(iv)(C)    added; 

eff.  10-1-01 33452 

178.801  (i)  amended;  eff.  1(K1-01 

33452 

178.812  (c)(1)  revised;  (c)(3)  added; 

eff.  10-1-01 33452 

179.102-4       Introductory       text 

amended;  eff.  10-1-01 33452 

180.601—180.605       (Subpart       G) 

Added;  eff.  10-1-01 33452 

195.2  Amended 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed 9532 

195.6  Added 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed 9532 

195.450      Undesignated      center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195.452      Undesignated      center 

heading  and  section  added 75405 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195  Appendix  C  added 75409 

Regulation  at  65  FR  75409  eff. 

date  delayed 9532 

199  Random  drug  testing  revi- 
sion  81409 


Chapter  II— Federal  Railroad  Ad- 
mlnistraHon,  Department  of 
Transportation  (Parts  200—299) 

213.110  Added 1899 

(j)(l)  and  (m)  introductory  text 

correctly  added 8372 

Regulations  at  66  FR  1899  and 

8372  eff.  date  delayed 9676 

219  Authority  citation  revised 69885 

Determination 79318 

219.5  Amended 69885 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69886 

225.19  (c)  amended;  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.25  (a)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.27  (b)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.53  Revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3).  (4),  (5)  and  (g)  added 
4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231.31  Added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed 9906 

232  Revised 4193 

Regulation  at  66  FR  4193  eff. 

date    delayed;    Appendix    B 
heading  revised 9906 

232.1  (b)  and  (d)  amended 9906 

232.409  (c)  amended 29502 

ClKVrter  III— Federal  Motor  Carrier 
SGrfMy  Administration,  Depart- 
ment of  Transportation  (Parts 
300-399) 


375  Anthority  citation  revised 

375.1  (b)  revised 58664 

385  Authority  citation  revised 78427 
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385.14  Added 76427 

386  Authority  citation  revised 58664 

Heading   and   authority   cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 78427 

386.72  (a)  and  (b)(1)  revised 58664 

386.83  Added 76426 

386.84  Added 76426 

386  Appendix  A  amended 76429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (f)(6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.5  Amended 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim  70614 

391.41  (b)(1)  and  (2)(ii)  revised 59369 

391.43  (c)(1).  (d).  (f).  (g)  and  (h) 

revised 59369 

391.49  (d)(2)  amended 59360 

393  Authority  citation  revised 70220 

Authority  citation  revised 30339 

393.13  (a)  revised 30339 

393.75  (g)  revised 70220 

Chapter  V— National  Highway 
Traffic  Safety  Adminislfation, 
Department  of  Tran6por1ation 
(Parts  500-599) 

533.5  (a)  Table  IV  revised.....^ 17516 

571  Workshop 66107 

Policy  statement 9673 

Actions  on  petitions 18208 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  6-1-02 20199 

571.304  Amended 64626 

571.305  Regulation  at  65  FR  57988 
eff.  date  delayed  to  12-1-01 
9533 

571.401  Added 63020 

573.3  (a)  revised;  (g)  added 38162 

573.10  Added:  interim 61413 

575  Notice  of  final  decision 3388 

578  Authority  citation  revised 66110 

Heading   and   authority   cita- 
tion revised;  interim 61416 

578.1  Revised;  interim 61416 

578.2  Revised;  interim 61416 

578.3  Revised;  interim 61419 

578.4  Amended;  interim 61419 

578.6  (a)  revised 66110 


578.7  Added;  interim 61419 

(b)  re  vised 38384 

592  Authority  citation  revised 68110 

592.6  (g)(2)(i)  amended 66110 

595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Revised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 

12655 

595.6—595.7  (Subpart  C)  Added 12655 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—499) 


611  Added. 


.76660 


Regulation  at  65  FR  76880  eff. 
date  stayed  in  part  to  4-6-01 

9677 

660  Inseason  adjustments 17639 

CtKipter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002  Policy  statement 76174 

1002.1  (b).  (c).  (e)(1)  and  (0(6) 
table  revised 77320 

(b),  (c).  (e)(1)  and  (fK6)  table 
revised 10630 

1002.2  (f)  revised 77320 

(f)  revised 10830 

1180.0  Revised 32583 

1180.1  Revised 32583 

1180.3  (a)  and  (b)  revised 32586 

1180.4  (aMl).  (d).  (eK2).  (3)  and 
(f)(2)  revised;  (a)(4)  removed; 
(b)(4)  and  (c)(6)(vi)  added 32586 

1180.6  (b)(1)  through  (4),  (6)  and 
(8)  revised;  (b)(9)  through  (13) 
added 32587 

1180.7  Revised 32588 

1180.8  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added ..32589 

1180.10  Added 32589 

1180.11  Added 32590 

1247  Added 1052 


Proposed  Rules: 


10... 
21... 
26.. 
27... 
107. 


...1294 
.76460 
.23208 
.76460 
.76690 
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TITLE  49  Proposed  Rules:— Con. 

22080 

171 63294 

6942.  32420.  35155 

172 63294 

6942 

173 63294 

6942.  32420 

174 63294 

2870,  32420 

175 63294 

32420 

176 63294 

32420 

177 63294 

2870.  6942.  32420 

178 63294 

6942.  32420 

180 63294 

195 76968 

15681.15821 

199 21492.  21506 

214 1930 

219 21492.  21511 

229 136. 13474 

350 39248 

365 27059 

368 22328.32918 

382 21492.  21538 

383 22499.  39248 

384 22499.  39248 

385 2767.  22415.  27059 

387 22328,  27059 

390 2767.22499 

392 79050 

393 79060 

398 2767 


534. 
537. 
538. 


...6S23 
.19132 
.20781 


554 6532 

567 69810.  78222 

90 

571 67693,  70681.  70687.  75222,  77339. 

78461 

968.  3527. 18581,  28875,  29747,  30366, 

31883.  33657.  35177.  38982 

572 71081 

573 ....6532.38247 

574 75222 

575 75222 

35179 

576 6532 


578. 
591. 


592. 


..27621 
.69810 

90 

.69810 


594. 


90 

.69810 
90 


653 21492,  21551 

654 21492,  21551 

655 21492.21551 

1180 58974 

TITLE  50-WILDUFE  AND 
FISHERIES 

Choptor  I— United  States  Fish  and 
Wikllf^  Sendee.  Department  of 
ttie  Interior  (Parts  1—199) 

13.23  Regulation  at  64  FR  32711 
confirmed 6483 

13.24  Regulation  at  64  FR  32711 
confirmed 6483 

13.25  Regulation  at  64  FR  32711 
confirmed 6483 

13.29  Regulation  at  64  FR  32711 

confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Comment  requests 2828.  23181 

17.11  (h)  table  amended 58949. 60886. 

63454. 63704. 69480. 69637.  69710. 

81433 

(h)  table  amended 8548.  8667,  8878. 

9176.  9231.  9244.  9449,  14659. 15656. 

18031.  21475.  22959.  29403.  32257. 

33915.  35559.  36085 

17.12  (h)  table  amended 62310. 81189 

(h)  table  amended 27907 

17.22  Regulation  at  64  FR  32711 

confirmed 6483 

17.32  Regulation  at  64  FR  32712 

confirmed 6483 

17.40     (1)     added;     eft.     5-22-01 

through  5-22-04 28130 

17.84  (g)  amended;  (g)(1)  revised: 
(g)(6)(Ti)  and  (9)(vi)  added 60886 

(1)  added 69637 

(hKD.  (2).  (4)(ii).  (iii).  (iv).  (5). 

(6).  (8).  (9)  and  (10)  revised; 

(h)(ll)  and  map  added 33916 

17.85  Added 32263 

17.95  (c)  amended 58949 

(h)  amended 63456 

(b)  amended 63704 

(e)  amended 69710 

(b)  amended 8549.  8878,  9177.  229S9. 

36086 

(a)  amended 8667 

(1)  amended...^ 9231.  21475 
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(f)  added 9244 

(d)  amended 9450, 14659 

(d)  corrected 13657—13671 

(e)  amended 18031 

(h)  amended 29404 

(g)  added 35560 

17.96  (a)  amended „ 81189 

18.30  (a)(4)(i),  (ill),  (iv)  and  (I)(l) 

introductory    text    revised; 

interim 1907 

18.121—18.129  (Subpart  J)  Cor- 
rectly added;  eft.  3-30-00 
through  3-30-03 67305 

20.21  (j)  introductory  text  re- 
vised; OKI)  added 76888 

(j)  revised 742 

20.22  (b)  and  (g)  added 32265 

20.104  Seasonal  hunting  adjust- 
ment; correction 1052 

20.105  Seasonal  himting  adjust- 
ment; correction 1052 

20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

20.109  Seasonal  hunting  adjust- 
ment; correction 1052 

20.110  Seasonal  hunting  adjust- 
ment  58667 

21.60  (Subpart  E)  Added 32265 

23.23  (f)  table  amended 27610 

25.12  Amended 62480 

25.21  Revised 62481 

25.44  Heading,  (b)  and  (c)(1)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

26.41  Added 62482 

29.1  Revised 62483 

29.3  Removed 62483 

29.21  Amended;  heading  revised 

62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62483 

80.15  Revised 18212 

80.27  Added 18212 

86  Added 5286 

Regulation  at  66  FR  5286  eff. 

date  delayed 9534 

100  Emergency  closures  and  ad- 
justments  32750 

100.1—242.9  (Subpart  A)  Revised; 

interim 31536 

100.10—242.21  (Subpart  B)  Re- 
vised; interim 31536 

100.24  (aK2)  revised 10145 

(aKl)  revised 33748 

100.25  (c)  revised;  eff.  3-1-01 
through  6-30-01 10148 


Added 33755 

100.26  Added;  eff.  7-1-01  through 
6-30-02 33759 

100.27  Added;  eff.  3-1-01  through 
2-28-02 10148 

100.28  Added;  eff.  3-1-01  through 
2-28-02 10148 

Chapter  II— National  Marine  Fish- 
eries Service.  National  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Parts  200-299) 

216  Harvest  estimates 33209 

216.151—216.157  (Subpart  N)  Cor- 
rectly removed;  CFR  correc- 
tion  22133 

Added 22466 

222  Temporary  regulations 15045, 

28842,33489 

223  Determination 70514 

Temporary  regulations 15045,  28842. 

33489 
Exemption 37599 

223.102  (c)  revised 60383 

223.206  (dK2)(ivKB)  amended 1603 

223.207  (c)  introductory  text  re- 
vised   1603 

(a)(7)(iiKB)  revised;  interim 24288 

223  Figure  16  added;  interim 24289 

224  Determination 70614 

224.101  (a)  revised 69481 

(d)  added 29055 

224.103  (b)  and  (c)  redesignated  as 

(c)  and  (d);  (b)  added 29509 

229  Temporary  regulations  ...15045,  27042 
Regulation  at  66  FR  27042  ett. 

date  corrected 29213 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.32  (b).  (cK3Xli).  (4KU).  (5Kii). 
(d)(2Kii).    (3X11).    (4X11)   and 

(5X11)  removed 70317 

(bXl)  through  (d)(6Xii)  revised; 

interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.34  (aX2)  revised 2338 

230  Quotas 75186 

Quotas 14862 
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TITLE50 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300—399) 

300  Quotas 71270 

Inseason  adjustment 75867 

Fishery  managrement  measures 

15801,18409 

300.63  (e)  added 67308 

(e)  corrected 8373 

(d)(l)(i)  amended 38208 

300.60-300.65  9  (Subpart  E)  Fig- 
ure 1  amended 36208 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (Parts  6(X>— 499) 

600  FisUng  restrictions 99752,  63118 

Fishery  management  measures 

66655 

Technical  correction 69376 

Fishing  restrictions... 2389,  22469,  35388 

Specifications 2338. 10209, 18409. 

28676.28846 

Technical  correction 38162 

600.518  (bKD  table  revised 28132 

600.525  Removed 77464 

622  Temporary  regulations 68951, 

70317,70808 

Determination 70621 

Temporary  regulations 7S91, 11237, 

13440.  15357.  33917.  35761 

Determination 16618 

Inseason  adjustments 32779 

622.4  (h)  revised...: 61115 

622.17    (bKD    introductory    text 

amended 61 1 16 

622.31  Regulation  at  65  FR  56502 
ett.  date  extended  through  9- 

14-01 14862 

622.35  (eKlXxii)  through  (xviii) 
and     (2)     revised:     (eXlKxl) 

through  (li)  added 61115 

622.39  (aX4)  added 61115 

(cXlKil)  revised 17369 

622.41  (aX4)    introductory    text 
amended 61 1 16 

622.42  (cKlXi)  revised 17389 

622.44   (aX2Xi)   and   (dX4Xi)   re- 
vised  17370 

635  Retention  limits 60118, 63807 

Inseason  adjustment 63021 

Fishing  season  notification 75867 


Quotas 55 

Retention  limits 31844 

Fishing  season  notification 33918 

635  Quota  specifications 37421 

635.2     Amended;     eff.     lO-lO-OO 

through  4-9-01 60891 

Amended 8904 

Amended;  eff.  7-11-01  through 
1-9-02 36712 

635.4  (dX3)  stayed;  (dX6)  added 
29511 

(bXD  and  (dXD,  (2)  and  (3)  re- 
vised  30652 

635.5  (aXl)  amended 30653 

635.7  (d)  revised;  interim 17372 

635.20  (eKD  stayed;  eff.  »-6-01 
through  9-4-01 13443 

635.21  (c)(2Xv)  added;  eff.  10-10-00 
through  4-9-01 60891 

(cX5)  added;  eff.  11-24-00 
through  4-9-01 60891 

(cX2Xii)  and  (iii)  revised 8904 

(c)  introductory  text  amended; 
(cX5)  added;  interim 17372 

(aX3)  added;  efi.  9-15-01 
through  1-9-02;  (c)(2)  stayed; 
(cX6)  added;  eff.  7-15-01 
through  1-9-02;  (cX5Xiil) 
added;  eff.  8-1-01  through  1- 
9-02 36714 

635.22  (c)  amended 8904 

635.27  (cXlXi)(A)  and  (3Xi)  re- 
vised; (cXlXiXC)  and  (3Xiii) 
added 77526 

(bXlXili)  revised 8904 

(bXlXi),  (ii).  (ivXA)  and  (c) 
stayed;  (bXlXv)  and  (vl) 
added:  eff.  3-6-01  through  9- 
4_()j 13443 

635.28  (bxi)  stayed;  (bX4)i^^^^ 

eff.  »-«-4)l  through  9-1-01 13443 

635.46  Revised 77527 

635.46  Revised 77527 

635.68  Stayed 1907 

635.71  (aX33)  and  (34)  added;  eff. 

10-10-00  through  4-0-01 60092 

(aX33)  and  (34)  added;  interim 

17373 

(aX27)  amended 30653 

648  Quotas 59758, 60686. 69886,  70522. 

76577,  76578,  78993, 82945 

Inseason  adjustments 60118,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 60586 

DaUy  trip  limit 63649 

Temporary  regulations 64627 
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Fishery  management  meastires 
46787 

Reporting  and  recordkeeping 
requirements 82944 

Qaotas 8804.  27615,  29729 

Regulation  at  65  FR  82944  e£f. 
date  delayed 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151,  27043, 

29238,  31184.  33210,  37165 

Specifications 28846 

648.1  (a)  amended 77464 

648.2  Amended 60698.  77464 

648.4  Heading  revised;  (aXlO)  and 
(cK2){vi)  added 77464 

(a)(3Xiii)  revised 36210 

648.5  (a)  amended 77466 

648.6  (a)  revised 77466 

648.7  (aK3)(i).  (bXlKi).  (c)  and  (e) 
revised;  (f)(lKii).  (iii)  and  (2) 
redesignated  as  (fXlXiii),  (iv) 
and  (2Xi);  (f)(lXi)  and  new 
(2)(i)  amended;  new  (fXlXi) 

and  (ii)  added 60696 

(aXlXi)  and  (2Xi)  amended: 
(fX3)  revised;  (aXSXiii)  and 
(bXlXiii)  added 77466 

648.9  (cXl)  and  (f)  revised; 
(cX2Xiii)  added 77466 

648.10  (bXD  introductory  text 
amended 21643.24066 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  FR  2S881 
eff .  date  extended  through  4- 
24_oi 64694 

(aX103)  revised;  (xxio)  iuid  Cbb) 
added 77466 

(aX73),  (122).  (123).  (pX3)  and  (4) 
revised 61764 

Regulation  at  65  FR  77466  eff. 
date  delayed  in  part 12438 

(aX84).  (92),  (122)  and  (uX9)  re- 
vised; (aX123)  removed 12910 

(aX38).  (39).  (40)  and  (hX27)  re- 
vised; (aXllO).  (lU).  (hX29) 
through  (33).  (iX8)  and  (9) 
added 21644.  24066 

(aaX7)  added 22476 

(a)(80)  and  (uX2)  revised 39291 

648.21  (e)  revised 13028 

(f)  revised 35566 

648.22  (c)  revised 61766 

(a)  revised 19028 

Notb:  ioMtaee  page  numben  kttfoale  2000 


648.52  Heading,  (a)  and  (c)  re- 
vised; (d)  and  (e)  added  ...21644,  24056 

648.53  (b)  Uble  revised 21644,  24067 

648.57  Added;  interim 9679 

Heading,  (a)  Introductory  text 

and  (b)  introductory  text  re- 
vised   .21645.  24057 

648.58  Revised 21645.  24067 

648.80  (hXl)  revised .21647,  24060 

648.81  (aXl)  introductory  text, 
(bXD  introductory  text, 
(2Xii)  and  (cXD  Introductory 

text  revised .21647,  24060 

648.86  (aX2Xlii)  revised .21648,  24060 

648.88  (c)  revised 21648,  24060 

648.100  Regulation  at  65  FR  47649 

eff.  date  delayed 8081 

Revised 36211 

648.101  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.102  Revised 38212,  39291 

648.103  (b)  revised 36212,  39291 

648.104  Regulation  at  65  FR  47650 

eff.  date  delayed 8061 

648.105  (a)  amended 36212 

(a)  re  vised 39292 

648.107  Regulation  at  65  FR  47661 

eff.  date  delayed 8001 

Revised 36212 

648.120  (bX2)  revised ....129U 

(a)  revised 39292 

648.122  (a)  through  (d)  revised;  (e) 
redesignated-  as  (f);  new  (e) 
added 61766 

(a),  (b)  and  (c)  revised;  (d)  re- 
moved  12911 

Heading  revised;  (g)  added 39292 

648.123  (aXl)  and  (5)  revised 129U 

649.124  (b)  revised 39292 

649.125  (a)  revised 39292 

648.140  (bX2)  revised 12911 

648.142  Revised 39292 

648.143  (b)  amended 39292 

648.145  Introductory  text  re- 
moved; (a),  (b)  and  (c)  redes- 
ignated as  (b),  (c)  and  (d);    

new  (a)  added 39292 

648.160  (a)  revised 23627 

648.164  (a)  amended 23627 

648.200-648.206       (Subpart       K) 

Added 77467 

648.205  Regulation  at  65  FR  77469 

eff.  date  delayed  in  part 12438 

648.230  (dXl)  revised 22476 
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TITIESO  Chaplw  VI— Con. 

648.235  Regulation  at  65  FR  25891 
eff .  date  extended  through  4- 

24-01 64894 

Added 22476 

648.260—648.268  (Subpart  M) 
Added;  interim;  eff.  5-18-01 
through  11-14-01 23184 

648.262  (a)  amended;  eff.  7-18-01 
through  11-14-01;  interim 38166 

648.263  (a)  amended;  eff.  7-18-01 
through  11-14-01;  interim 38166 

648.265  (a)  stayed;  (c)  amended; 
(d)  added;  eff.  7-18-01  through 

11-14-01;  interim 38166 

648.268  (a)(1)  and  (5)  amended; 
eff.  7-18-01  through  11-14-01; 

Interim 38166 

660  Fishing  restrictions 99752. 63na, 

67310 

Quota 65272 

Fishery  management  measures 

Technical  correction 69376,  69483 

Inseason  adjustment 70523,  70624 

Harvest  guidelines 81766 

Fishing  restrictions 2389, 11119. 

22469,  35388.  35761 
Specifications... 2338, 10209, 18409,  28676 

Temporary  regulations 17373,  34583, 

38573 

Inseason  adjustments 17639,  36212 

Fishery  management  measures 

23185 

Technical  correction 38162 

Harvest  guidelines 38571 

660.21  (1)  added;  interim 31564 

660.22,  (hh)  sUyed;  (kk)  added; 
eff.  12-4-00  through  2-21-41; 
(11)  and  (mm)  added;  efl.  11-3- 

00  through  2-21-01;  interim 66187 

(z),  (aa)  and  (bb)  stayed;  (ee) 
through  (11)  added;  interim; 

eff,  2-22-01  through  8-20-01 11121 

(ee)      revised;      eff.      3-14-01 

through  8-20-01 15358 

(ee)  through  (11)  stayed;  (mm) 
through  (tt)  added:  interim 

31564 

660.23  (a)  stayed,  (c)  added;  in- 
terim; eff.  2-23-01  through  8- 

20-01 um 

(a)  stay  terminated;  (c)  stayed; 

interim 31564 

660.28  (c)  stayed;  interim;  eff.  3- 

22-01  through  8-20-01 11121 

(c)  stay  terminated:  interim 31564 


660.32  (a)(3).  (b)(4),  (5)  and  (e) 
added;  interim 31564 

660.33  (dK4)  stayed;  (d)(7)  added; 
eff.  12-4-00  through  2-21-01; 
(d)(5)  and  (e)(2)  sUyed;  (d)(8), 
(9)  and  (e)(7)  added;  eff.  11-3- 

00  through  2-21-01;  interim 66188 

Added;    interim;    eff,    2-22-01 

through  8-20-01 11121 

(a)(4)      added;      eff.      3-14-01 

through  8-20-01 15359 

Stayed 31564 

660.34  Added;  interim 31564 

660.35  Added;  interim 31565 

660.36  Added;  interim 31565 

660.302  Amended 82952 

Amended 20612,  29733 

660.303  (a)  revised 82953 

660.306  (y)  added 20613 

660.321  (b)  revised 29733 

660.323  (aK3)(vl)  added:  (b)  re- 
vised  29733 

660.333  (a)  revised;  (h)(l)(i)  and 
(11)  removed;  (h)(l)(iii)  and 
(Iv)  redesignated  as  (h)(lKl) 
and  (11) 29734 

660.335  Removed ,. 29734 

660.337  Removed 29734 

660.338  (b)  removed;  (c)  redesig- 
nated as  (b) 29734 

660.360  Added 20613 

660.402  Amended 29241 

660.406  (cKlMli)  and  (vl)  amend- 
ed; (c)(l)(v)  and  (A)  revised; 
(OdXvlii)  and  (Iz)  redesig- 
nated as  (iz)  and  (z);  new 

(c)(l)(viil)  added 29241 

660.410  Heading,  (a)  and  (bXD  re- 
vised  29241 

679  Temporary  regulations 99380 

Reallocation 62646 

Fishery  management  measures 

65272. 67310,  76175 

Notification 76678 

General  limitations 77836 

Fishery  management  measures 

742.  3501.  34125 

Authority  citation  revised 7309 

Temporary  regulations 9679,  9680, 

10637, 10968,  11123. 12739. 12912. 
13028. 13266. 13671. 14343. 14863. 
15201. 15356. 15360. 16155. 16409. 
16410. 16619. 17373. 17087.  17088. 
17069. 17815.  21691,  21886,  21887. 
23196.  27043.  28132.  28679,  29241. 
29511.  29512.  31849,  35761,  36213, 
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36492.37166,37600,38166. 

38167, 

679.20     (a)(5)(i)(A),     (iiXB)     and 

38573.  38574 

.39119 

(cK2Xii)   stayed:    (aX5XiXB). 

Nomenclature  change 

..27909 

(iiXC),     (cX2Xiii)     and     (7) 

679.1  (j)(3)  and  (4)  added 

.76115 

added;    interim;    eff.    1-18-01 

Introductory   text,    (d)    intro- 

through    7-17-01:      (dXlXiv) 

ductory  text  and  (l)(i)(B)  re- 

added:   interim;    eff.    1-18-01 

vised 

..27909 

through  12-31-01 

...7315 

679.2  Amended 60S86. 67306. 

76115 

(bXlXiiiXA)      revised;      (f)(3) 

Corrected 

.64696 

added 

..13677 

Amended;  Interim 

...7309 

(a)(5Xi)(D),    (E)    and    (cX3Xiv) 

Amended;  interim;  eff.  1-18-01 

added;       (dXlXlv)       stayed; 

through  7-17-01 

...7327 

(dXlXv)  added;  eff.  1-18-01  to 

Amended 

..13677 

7-17-01;  interim 

...7330 

Corrected 16014 

,34852 

Regulation  at  66  FR  7330  eff. 

Amended;   (A)(1)  through  (15) 

date  extended  to  1-14-02 

..35911 

redesignated  as  (2)  through 

Regulation  at  66  FR  7315  eff. 

(16);  new  (16)  revised;  new  (1) 

date      extended      in      part; 

added 

..27909 

(aX7XiXCX2)                 sUyed; 

Regulation  at  66  FR  7330  eff. 

(a)(5XiXC).     (7XiXC)«)     and 

date  extended  to  1-14-02 

..35911 

(c)(7)  added 

..37179 

Regulation  at  66  FR  7309  eff. 

679.21  (eXl)(vii)  and  (7Xviii)  re- 

date extended 

..37179 

vised 

.60666 

679.4  (g)  added 

.76116 

(eX7Xviii)  correctly  revised 

.64696 

(1)  added;  interim;  eff.  1-18-01 

(dX8)  and  (eX3Xv)  added;  in- 

through 12-31-01 

...7310 

terim;    eff.    1-18-01    through 

(gK5Xiii)(A)  correctly  revised 

12-31-01 

...7316 

.13857 

679.22  (a)(8XiiiXD)  revised 

.61267 

(dXlKD  revised 

..27910 

(bX5)  added 

.67306 

679.5    (a)(4)(iv).    (fK3).    (i)(l)(iii) 

(j)  removed;  (k)  added 

.79765 

and  (0)  added;  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 

(k)  removed;  (1)  added 

.62299 

(k)  correctly  designated  as  (1) 

added;    interim;    eff.    1-18-01 

...1375 

through  7-17-01 

...7314 

(aX7).    (8)   and   (bX2)   stayed; 

(l)(7)(il)(CK<Ki)    correctly    re- 

(axil), (12),  (13),  (bX3)  and  (5) 

vised 

..13672 

added;   interim;   eff.    1-18-01 

(IKlKiv).      (2Klv)(AX2).      (vi). 

through     7-17-01;     (aXllXv), 

(3)(iKA).  (ii).  (4)  and  (5Ki)  re- 

(12XV)  and   (bX3Xiv)   added; 

vised 

..27910 

interim;  eff.  6-10-01  through 

Regulation  at  66  FR  7314  eff. 

7-17-01 

...7316 

date  extended  in  part 

..37179 

Corrected;           (aXllXivXDXi) 

679.7  (d)(9)  revised 

.60566 

table,  (2),  (vXA)(2),  (J)  and 

(a)(2)  revised;  (c)(3)  added 

.61267 

(C)  correctly  added 

..15657 

Regulation  at  65  FR  61267  eff. 

(aX12XiiiXA),       (iv),       (vXC), 

date  corrected  to  11-16-00 

.63291 

(bX3XivXC)  correctly  added; 

(i)(3)  and  (7)  revised;  (i)(l)(iv) 

(bX5)  correctly  redesignated 

and  (8)  added 

.76116 

as  (bX6) 

15658 

(a)(ll)  and  (b)  sUyed  to  7-17- 

(aX15)    and    (bX8)    added;    in- 

01; (a)(17)  and  (j)  added;  in- 

terim; eff.  6-10-01;  (aX13)  and 

terim;  eff.  1-18-01  through  7- 

(bX6)     stayed;     (aX14)     and 

17-01 

...7315 

(bX7)  added;  interim;  eff.  3- 

(k)  correctly  added;  interim 

.26809 

23-01  through  7-17-01 

.17086 

(f)(14)  revised 

..27910 

Regulation  at  66  FR  7316  eff. 

(f)(4)  amended 

..33031 

date  extended  in  part 

.37179 

Regulation  at  66  FR  7315  eff. 

(aX5Xi)  stayed;  (aX5Xiv).  (11). 

date  extended  in  part 

..37179 

(12X1).     (ii).     (iiiXA).     (iv) 
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TITLE  50  Chaptw  VI— Con. 

through  (viii),  (13),  {b)(3).  (6) 

and  (7)  added 37180 

679.23  (d)(2).  (e)(2)  and  (4)(iil) 
stayed;  (d)(3),  (4).  (e)(4)(iv), 
(V),  (5)  and  (6)  added;  in- 
terim; eff.  1-1&-01  through  7- 
17-01 7319 

(eK6)(l)  stayed;  (eM6)(iii) 
added;  interim;  eff.  .3-23-01 
through  7-17-01 17087 

(d)(4)  and  (e)(6)(lli)  stayed; 
(d)(5)  and  (e)(6)(iv)  added;  eff. 
6-10-01  through  7-17-01 31848 

Regulation  at  66  FR  7319  eff. 
date  extended  in  part 37179 

(d)(4)  and  (e)(6)(iii)  added 37182 

679.26  (a)(2)  and  (b)(3)(iv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

679.31  (f)  revised 13678 

(f)  suspended;  (g)  added 37182 

679.32  (a)(2)  revised;  (e)  added 13678 

679.40  (a)(6)(i)  revised 27910 

679.41  (h)(2)  and  (k)  revised 27910 

679.42  (j)(6)  added 27911 

679.43  (a)  and  (p)  revised 781 16 

(c)  revised 27911 

679.50  (c)(4)  introductory  text 
amended;  (c)(4)(iv)  and  (d)(4) 
revised;  (c)(4)(v)  added; 
(h)(l)(i)(E)(¥)  removed 694S5 

Heading.  (i)(l)(i)  and  (ill)  re- 
vised  80383 

(c)(5)  and  (d)(5)  added;  interim; 
eff.  1-18-01  through  12-31-01 
7320 

(cK4)(i).  (5)  and  (d)(5)  stayed; 
(c)(4)(vi),  (6)  and  (d)(6)  added; 
interim;  eff.  1-18-01  through 
7-17-01 7331 

Regulation  at  66  FR  7331  eff. 

date  extended  to  1-14-02 35911 

679.59—679.64  (Subpart  F)  Added; 
interim;  eff.  1-18-01  through 

12-31-01 7320 

679.60  Corrected 15658 

679  Figure  8  revised 60589 

Figure  18  added 67308 

Tables  12,  13  and  20  stayed; 
Table  21  added;  interim;  eff. 
1-18-01  through  7-17-01 7323 

Corrected 15659 

Tables  21  through  24  added 37182 

697  Fishing  restrictions 13443 


Fishery  management  measures 

20202 

697.2  Amended;  Interim 61121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

10-27-00 63549 

Amended 64897 

Amended 8910. 14501 

697.4  (d)(1)  revised;  (p)  added 14501 

697.7  (e)  added 61121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

l(K27-«) 63549 

(e)  removed 64897 

(e)  added 8911 

(c)(l)(vii)  through  (x)  revised 

14501 

(f)(4)  amended 33031 

697.19  (e)  added 14502 

697.21  (g)  added 14502 

697.22  Introductory     text     and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 

697.26  Added 14502 


Proposed  Rules: 


15. 
17. 


18. 
20. 

2l' 
32. 


29072 

58981.  59798,  60391.  60603.  60605. 

60607. 61218.  62690.  62691. 63044. 

63047.  64414.  64649,  65287. 66808. 

67334. 67335.  67343, 67796. 69896. 

76207.  77178.  79192.  80409.  80698. 

82086.  82310.  83158 

.  345, 1295,  1628.  1632,  1633,  3964,  4782, 

4783,  9476.  9540,  9683,  9806,  10419, 

10440,  10469,  11131—11134,  11244, 

12450,  12754,  13474,  13691,  14107, 

18062,  18223.  19910,  20962.  22141, 

22983,  22984.  26827,  30148,  30368, 

30372.  30853.  30860.  31760.  32052. 

33046.  33620,  35580.  36229,  38611 

14352 

63225. 646S0 

21298.  32297,  38494 

69726 

35193 


100 10162 

216 59164.  75230.  77546,  80815 

2873,  15375,  19413,  26827,  35209 

222 39474 

223....980e.  17659, 17845,  31600.  31603.  32304, 

32305,  32787.  35407,  39474 

224 66221.  79328 

10963. 17659,  19414,  32304,  32305,  32787 

226 66221 

28141 
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229 6441S 

6545 

300 13480.  17387,  20129.  20419.  32310 

600 67708.  67709,  6989,  779911,  79912 

....12451.  12452.  13279.  13870.  15395.  16645, 

17668.  18584.  19748.  21306.  24093. 

28142.  28876.  29922.  34401.  37634. 

39129.  39130.  39475 

622 99170.  60163,  63837,  80827 

8567.  9813,  10268.  13692.  17519.  20129. 

22144.  28725.  29924.  30866.  31608, 
31609.  32312.  37634.  37635 

635 69492,  69898,  71089.  76601.  80410, 

82973 
....13692.  15396,  17389,  17520.  22994.  29529. 

34401 
640 37635 


648 60396,  64694,  69818.  66222.  66960. 

70841.  79232.  79912 

...90,  1634.  8568.  9814.  10983.  12755.  13279. 
13281.  13694.  13695.  17391.  17673. 
20130.  28879.  29530.  30149.  34401. 

36246 

660 99814.  62692, 63047.  68971.  69898. 

80411.80828 

1945.  2872.  9285.  13035.  13483.  14354, 

17395.  17681.  18586.  23660.  27623. 

29074.  29276.  30867.  30869.  32919. 

39131.  39475 

679 98727.  66223.  70328.  78126.  78131 

3976.  17397,  26827.  28883.  30396.  38412. 

38626 

697 61139.  70841.  79916 

28726 
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2000 

65  FR  Page 

58366-58899 Oct.  2 

58901-59104 3 

59105-59338 4 

59339-59693 5 

59695-60091 6 

60093-60338 10 

60339-60568 11 

60569-60830 12 

60831-61075 13 

61077-61253 16 

61255-62273 .^...  17 

62275-62575 18 

62577-62990 19 

62991-63193 20 

63195-63533 23 

63535-63761 24 

63763-64132 25 

64133-64334 26 

64335-64580 27 

64581-64880 30 

64881-65251 31 

65253-65704 Nov.  1 

65705-66163 2 

66165-66482 3 

66483-66599 6 

66601-66922 7 

66923-67248 8 

67249-67603 9 

67605-68063 13 

68065-68870 14 

68873-69236 15 

69237-69430 16 

69431-69654 17 

69655-69848 20 

69849-70271  21 

70273-70459 22 

70461-70642 24 

70643-70767 27 

70769-71052 28 

71053-71232 29 

71233-73300 30 

75153-75579 Dec.  1 

75581-75852 4 

75853-76114 5 

76115-76559 6 

76561-76914 7 

76915-77244 8 

77245-77494 11 

77459-77753 12 

77755-78074 13 

78075-78402 14 

78403-78893 15 

78895-79304 18 

79305-79710 19 

79711-80278 20 

80279-80732 21 

80733-81319 22 


81325-81726 26 

81727-«2238 27 

82239-82878 28 

82879-83293 29 

2001 

66  FR  Page 

1-225 Jan.  2 

227-703 3 

705-1011  4 

1013-1251 5 

1253-1559 8 

1561-1805 9 

1807-2192 10 

2193-2793 11 

2795-3437 12 

343^-3851 16 

3853-4605 17 

4607-5419 18 

5421-6426 19 

6427-7371 22 

7373-7563 23 

7565-7702 24 

7703-7861 25 

7863-8076 26 

8077-8150 29 

8151-8356 30 

8357-8500 31 

8501-8741 Feb.  1 

8743-8884 2 

8885-9026 5 

9027-9185 6 

9187-9507 7 

9509-9640 8 

9641-9762 9 

9763-9906 12 

9907-10182  13 

10183-10351 14 

10353-10567 15 

10569-10809 16 

10811-10950 20 

10951-11100 21 

11101-11228 22 

11229-11526 23 

11527-12434 26 

12435-12721 27 

12723-12842 28 

12843-12992 Mar.  1 

12993-13225 2 

13227-13387 5 

13389-13644 6 

13645-13838 7 

1383^14070 8 

14071-14298 9 

14299-14477 12 

14479-14823 13 

14825-15013 14 

15015-15815 15 

15817-15343 16 

15345-15618 19 
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15619-15783 20 

15786-15989 ^.  21 

15991-16101 22 

1610J-16382 23 

16383-16591 26 

16593-16837 27 

16839-17072 ^ 28 

17073-17320 29 

17321-17478 30 

17479-17619 Apr.  2 

17621-17774 3 

17775-18034 4 

18035-18184 5 

18185-18393 6 

18395-18520 9 

18521-18715 10 

18717-18867 11 

18869-19079 12 

19081-19379 13 

19381-19711 16 

19713-19846 17 

19847-20080 18 

20081-20181 19 

20183-20376 20 

20377-20584 23 

20585-20732 24 

20733-20898 25 

20899-21045 26 

21047-21270 27 

21271-21630 30 

21631-21850 May  1 

21851-22105 2 

22107-22420 3 

22421-22898 4 

22899-23134 7 

23135-23532 8 

23533-23830 9 

23831-24042 10 

24043-24261 11 

24263-26782 14 

26783-27012 15 

27013-27442 16 

27443-27589 17 

27591-27823 18 

27825-28048 21 

28049-28358 22 

28359-28637 23 


28639-28830 24 

28831-29008 25 

29009-29213 29 

29215-29443 30 

29445-29659 31 

29661-29894 June  1 

29895-30055 4 

30057-30285 5 

30287-30627 6 

30629-30800 7 

30801-31105 8 

31107-31373 U 

31375-31833 12 

31835-32206 13 

32207-32528 14 

32529-32711 15 

32713-32890 18 

32891-33012 19 

33013-33154 20 

33155-33457 21 

33459-33629 22 

33631-33827 25 

33829-34081 26 

34083-34352 27 

34353-34522 28 

34523-34781 29 

34783-35075 July  2 

35077-35363 3 

35365-35527 5 

35529-35749 6 

35751-35888 9 

35889-36143 10 

36145-36440 11 

36441-36694 12 

36695-36905 13 

36907-37102 16 

37103-37395 17 

37397-37574 18 

37575-37882 19 

37883-38135 20 

38137-38348 23 

38349-38522 24 

38523-38890 25 

38891-39064 26 

39085-39265 27 

39267-39404 30 

39405-39613 31 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BoMlcio  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Botdtoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999.  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.acce88.gpo.gov/nara/l8a/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Owen  Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(ComprMng  a  CompMe  CFR  $•!) 


THIe 

1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and 
101). 

4  

SPortK 

l-«99  ; 

700-1199  

1200-End,  6  (6  Reserved)  

7  Ports: 

1-26 

27-52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End 

8  


9Parts: 

1-199  

200-Eiid  . 

10  Ports: 

1-50  

51-199  

200-499  .. 
500-End. 

11    

12  Ports: 

1-199  

200-219  .. 
220-299  .. 
300-499  ... 
500-599  ... 
600-End  .. 

13  

14  Ports: 

1-59 

60-139  

140-199  ... 
200-1199  .. 
1200-End 
ISPortr 

0-299  

300-799  ... 
800-End.. 
161 


stock  Number 


(869-044-00001-^ 
(869-044-00002-4 

(869-044-00003-2: 

(869-044-00004-1 
(869-044-00005-9 
(869-044-00006-7 

(869-044-00007-5 

(869-044-00008-3 

(869-044-0000O-1 

(869-044-0001O-5 

(869-044-00011-3 

(869-O44-00012-1 

(869-044-00013-0 

(869-044-00014-8 

(86O-044-00015-6 

(860-044-00016-4 

(86O-O44-00017-2 

(869-044-00018-1 

(869-044-00019-9 

(869-O44-00020-2 

(860-044-00021 

(869-044-00022-9 

(869-044-00023-7 
(869-044-00024-^; 

(869-044-00025-3 
(86O-044-00026-1 
(869-044-00027-0 
(869-044-00028-8 
(869-044-0002O-6 


(869-044-00030-0 
(869-044-00031-8 
(869-044-00032-6 
(869-044-00033^ 
(869-044-00034-2 
(869-044-00035-1 
(860-044-^00036-9 

(869-044-00037-7 
(869-044-00038-5 
(869-044-00039-3 
(869-044-00040-7 
(869-O44-00041-5 

(869-044-00042-3 
(869-044-00043-1 
(869-044-00044-0: 

(869-044-00045-8) 


lie* 

Revision  Dot* 

6.50 

<Jan.  1.  2001 

36.00 

» Jan.  1,2001 

9.00 

Jan.  1.  2001 

53.00 

Jan.  1,  2001 

44.00 

Jan.  1,  2001 

55.00 

Jan.  1,  2001 

40.00 

<Jan.  1.  2001 

45.00 

Jan.  1,  2001 

34.00 

Jan.  1.  2001 

56.00 

Jan.  1.  2001 

38.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

50.00 

Jan.  1,  2001 

54.00 

Jan.  1.  2001 

24.00 

Jan.  1.  2001 

55.00 

Jan.  1,  2001 

57.00 

Jan.  1,  2001 

21.00 

<Jan.  1,  2001 

37.00 

*Jan.  1,  2001 

45.00 

Jan.  1,  2001 

43.00 

Jan.  1.  2001 

54.00 

Jan.  1,  2001 

55.00 

Jan.  1.  2001 

53.00 

Jan.  1.  2001 

55.00 

Jan.  1.  2001 

52.00 

Jan.  1.  2001 

53.00 

Jan.  1.2001 

55.00 

Jan.  1.  2001 

31.00 

Jan.  1,  2001 

27.00 

Jan.  1,  2001 

32.00 

Jan.  1,  2001 

54.00 

Jan.  1,  2001 

41.00 

Jan.  1,  2001 

38.00 

Jan.  1,  2001 

57.00 

Jan.  1.  2001 

45.00 

Jan.  1,  2001 

57.00 

Jan.  1.  aOOl 

55.00 

Jan.  1.  2001 

26.00 

Jan.  1.  2001 

44.00 

Jan.  1.  2001 

37.00 

Jan.  1.  2001 

36.00 

Jan.  1.  2001 

54.00 

Jan.  1.  2001 

40.00 

Jan.  1.  aOOl 

45.00 

Jan.  1.  2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompfWng  a  Comptoto  CFR  S«t) 


vision  Dole 


Jan.  1,  2001 


Title 


Slocic  Number 


lOOO-End (869-044-00046-6)  , 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

24a-End (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199  (869-044-00054-7) 

200-End (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499  (869-044-00057-1) 

50a-End (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-«) 

100-169  (869-044-00060-1) 

170-199  (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599  (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299 (869-044-00066-1) 

1300-End  (869-044-00067-9) 

22  Parts: 

1-299  (869-044-0006^-7) 

300-End (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499  (869-044-00072-5) 

500-699  (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60 (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1.301-1.400  (869-044-00080-6) 

§§1.401-1.440  (86^-042-00081-1) 

§§1.441-1.500  (869-044-00082-2)  . 

§§1.501-1.640  (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (869-044-00085-7) 

§§1.908-1.1000 (869-044-O0086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29 (869-044-00089-0) 

30-39 (869-O44-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 


^ 

Revision  Dale 

53.00 

Jan.  1.  2001 

45.00 

Apr.  1,  2001 

51.00 

Apr.  1.  2001 

55.00 

Apr.  1,  2001 

56.00 

Apr.  1,  2001 

23.00 

Apr.  1.  2001 

54.00 

Apr.  1,  2001 

53.00 

Apr.  1.  2001 

20.00 

sApr.  1.  2001 

45.00 

Apr.  1.  2001 

57.00 

Apr.  1.  2001 

57.00 

Apr.  1,  2001 

37.00 

Apr.  1,  2001 

44.00 

Apr.  1.  2001 

45.00 

Apr.  1,  2001 

16.00 

Apr.  1.  2001 

27.00 

Apr.  1.  2001 

44.00 

Apr.  1.  2001 

15.00 

Apr.  1.  2001 

52.00 

Apr.  1.  2001 

20.00 

Apr.  1.  2001 

56.00 

Apr.  1.  2001 

42.00 

Apr.  1.  2001 

40.00 

Apr.  1.  2001 

53.00 

Apr.  1,  2001 

45.00 

Apr.  1,  2001 

27.00 

Apr.  1.  2001 

55.00 

Apr.  1.  2001 

28.00 

Apr.  1.  2001 

57.00 

Apr.  1.  2001 

43.00 

Apr.  1.  2001 

57.00 

Apr.  1.  2001 

52.00 

Apr.  1,  2001 

41.00 

Apr.  1,  2001 

47.00 

Apr.  1.  2000 

45.00 

Apr.  1,  2001 

44.00 

Apr.  1.  2001 

53.00 

Apr.  1,  2001 

54.00 

Apr.  1.  2001 

53.00 

Apr.  1.  2001 

55.00 

Apr.  1,  2001 

58.00 

Apr.  1,  2001 

54.00 

Apr.  1.  2001 

37.00 

Apr.  1.  2001 

25.00 

Apr.  1.  2001 

23.00 

Apr.  1.  2001 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complf  CFR  S«0 


THto 


Slock  Numb«r 


30(M99  (86&-044-0009»-8) 

500-599  (869-044-00094-6) 

600-End (869-044-00095-4) 

27PartK 

1-199  (869-044-00096-2) 

aOO-End (869-044-00097-1) 

28PartK. 

0-42 (869-0424)0098-6) 

43-«nd  (869-042-00099-4)  . 

29PartK 

0-99 (869-042-00100-1) 

100-499  (869-042-00101-2) 

500-899  (869-042-00102-8) 

900-1899  (869-042-00103-6) 

1900-1910  (§§1900  to  1910.999)  (869-042-00104-4) 

1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-042-00106-1) 

1926 (869-042-00107-9) 

1927-End  (869-042-00108-7) 

30  Pols: 

1-199  (869-042-00109-5) 

200-699  (869-042-00110-9) 

700-End (869-042-00111-7) 

31  Parts: 

0-199  (869-042-00112-5) 

200-End (869-O42-00113-3) 

32  Ports: 

1-39,  Vol.  I  

1-39.  Vol.  n 

1-39.  Vol.  m  

1-190  (869-042-00114-4) 

191-399  (86^-042-00115-0) 

400-629 (869-0424)0116-8) 

630-699  (869-042-00117-6) 

700-799  (869-042-00118-4) 

800-End (869-042-00119-2) 

33  Ports: 

1-124  (869-042-00120-6) 

125-199  (869-042-00121-4) 

200-End (869-042-00122-5) 

34Parts: 

1-299  (869-042-00123-1) 

300-399  (869-042-^)0124-9) 

400-End (869-042-00125-7) 

35 (869-042-00126-5) 

36  Ports 

1-199  (869-042-00127-3) 

200-299  (86^-042-00128-1) 

300-End (869-042-00129-0) 

37  (869-042-00130-^) 
3SPartK 

0-17 (869-042-00131-1) 

18-End  (869-042-00132-0) 

99  (869-042-00133-8) 


PllC9 

54.00 
12.00 
15.00 

57.00 
26.00 

43.00 
36.00 

33.00 
14.00 
47.00 
24.00 
46.00 
28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

23.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 
10.00 

24.00 
24.00 
43.00 
32.00 

40.00 
47.00 
28.00 


RwMon  Date 

Apr.  1,  2001 

*Apr.  1.  2001 

Apr.  1.  2001 

Apr.  1,  2001 
Apr.  1,  2001 

July  1.  2000 
July  1.  2000 


July 
6JuIy 

July 

July 
«July 
«July 

July 
sjuly 

July 


1,2000 
1,2001 
1,2000 
1,2000 
1,2000 
1.2000 
1,2000 
1,2000 
1,2000 


July  1,  2000 
July  1.  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 


2  July 

2  July 

2  July 

«July 

July 

sjuly 

July 

July 

July 


1,1984 
1,1984 
1.1984 
1.2001 
1,2000 
1,2001 
1,2000 
1.2000 
1.2000 


July  1.  2000 
July  1.  2000 
July  1,  2000 

July  1.  2000 
July  1,  2000 
July  1.  2000 
July  1.  2000 

July  1,  2000 
July  1,  2000 
July  1.  2000 
July  1.  2000 

July  1,  2000 
July  1,  2000 
July  1.  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cofnpl«l»  CFR  Set) 


iilon  Date 

\.pr. 

1,2001 

^pr. 

L,2001 

^pr. 

1.2001 

Vpr. 

1,2001 

\.pr. 

1,2001 

ruly 

L.2000 

ruly 

L.2000 

ruly. 

1,2000 

ruly. 

1,2001 

ruly. 

L,  2000 

ruly] 

l,2(NK) 

ruly] 

L,2000 

ruly] 

L.2000 

uly] 

L,2000 

uly] 

L,  2000 

uly] 

L,  2000 

uly  ] 

L,  2000 

uly  ] 

L,2000 

uly  ] 

1,2000 

uly  ] 

L.2000 

uly  ] 

L,  2000 

uly  ] 

L,  1984 

uly] 

1,1984 

uly  ] 

1,1984 

uly  ] 

1,2001 

uly  ] 

1,2000 

uly] 

1,2001 

uly  ] 

1,2000 

uly] 

1.2000 

uly] 

L.2000 

uly  ] 

1,2000 

uly  ] 

1.2000 

uly  ] 

L.2000 

uly  ] 

,2000 

uly  ] 

,2000 

uly  ] 

L,2000 

uly] 

,2IKX) 

uly  ] 

1.2000 

uly] 

L.2000 

uly  ] 

.2000 

uly  ] 

.2000 

uly] 

.2000 

uly] 

,2(XN) 

uly] 

.2000 

THto 

Stock  Number 

Prico 

Rovision  Dolo 

40  Parts: 

1-49 

(86a-042-00134-€)  

37.00 

Julyl 

,2000 

50-51  

(869-042-00135-4)  

28.00 

Julyl 

.2000 

52  (52.01-52.1018)  

(869-042-O0136-2)  

36.00 

Julyl 

,2000 

52  (52.1019-En(i) 

(869-042-00137-1)  

44.00 

Julyl 

,2000 

53-59  

(869-042-00138-9)  

21.00 

Julyl 

,2000 

60 

(869-O42-00139-7)  

66.00 

Julyl 

,2000 

61-62  

(869-042-00140-1)  

23.00 

Julyl 

,2000 

63  (63.1-63.1119)  

(869-042-00141-9)  

66.00 

Julyl 

,2000 

63  (63.1200-End) 

(869-042-00142-7)  

49.00 

Julyl 

,2000 

64-71   : 

(869-042-00143-5)  

12.00 

Julyl 

.2000 

72-80  

(869-042-00144-3)  

47.00 

Julyl 

.2000 

81-65  

(869-042-00145-1)  

36.00 

Julyl 

.2000 

86 

(86^-042-00146-0)  

66.00 

Julyl 

.2000 

87-135  

(869-042-00146-8)  

66.00 

Julyl 

.2000 

136-149  

(86^-042-00148-6)  

42.00 

Julyl 

.2000 

150-189  

(86^-042-00149-4)  

38.00 

Julyl 

.2000 

190-259  

(869-O42-0015O-6)  

25.00 

Julyl 

,2000 

260-265  

(869-042-00151-6)  

36.00 

Julyl 

.2000 

266-299  

(869-042-00152-4)  

35.00 

Julyl 

,2000 

300-399  

(86&-042-00153-2)  

29.00 

Julyl 

.2000 

400-424  

(869-042-00154-1)  

37.00 

Julyl 

.2000 

425-«99  

(86^-042-00155-9)  

48.00 

Julyl 

,2000 

700-789  

(869-042-00156-7)  

46.00 

July] 

,2000 

790-End 

(86&-042-00157-5)  

23.00 

ejuly  ] 

,2000 

41Chapl»is: 

1,  1-1  to  1-10  

13.00 

3  July  ] 

,1964 

1, 1-11  to  Appendix,  2  (2  Reserved) 
3-6  

13.00 

3  July  ] 

,1984 

14.00 

3  July  ] 

,1984 

7                                             

6.00 
4.50 

13.00 
9.50 

13.00 

3  July  ] 
3  July  ] 
3  July  ] 
3  July  ] 
3  July  ] 

.1984 

8                                   

1,1984 

9                            

1,1984 

10_17                                             

1,1984 

18  Vol  I  Parts  1-5 

L.  1984 

18  Vol  n  Parts  6-19 

13.00 

3  July  ] 

L,  1984 

18  Vol  in  Parts  20-52 

13.00 

3  July  ] 

,1984 

19-100  

13.00 

3  July  ] 

L,  1984 

1-100  

(869-042-00158-3)  

15.00 

July] 

2000 

101  

(869-042-00159-1)  

37.00 

July] 

,2000 

102-200  

(869-042-00160-5)  

21.00 

July] 

'Jim 

201-End 

(869-042-00161-3)  

16.00 

July] 

,2000 

42  Parts: 

1-399  

(86&-O42-00162-1)  .... 

53.00 

Oct.] 

2000 

400-429  

(869-042-00163-0)  .... 

55.00 

Oct.  ] 

L,2000 

430-End 

(869-042-00164-8)  .... 

57.00 

Oct.  ] 

1,2000 

43  Parts: 

1-999  

(869-042-00165-6)  .... 

45.00 

Oct.. 

L,  2000 

1000-end 

(869-042-00166-4)  .... 

55.00 

Oct. 

1,2000 

44        

(869-042-00167-2)  .... 

45.00 

Oct. 

,2000 

45  Parts: 

1-199  

(869-042-00168-1)  .... 

50.00 

Oct. 

,2000 

20(M99  

(869-042-00169-9)  .... 

29.00 

Oct. 

1.2000 

500-1199 

(869-042-00170-2)  .... 

45.00 

Oct. 

1   2000 

1200-End 

(869-042-00171-1)  .... 

54.00 

Oct. 

1   2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Comptole  CFR  S«l) 


Slock  Number 


46  Ports: 

1-40 (869-042-00172-9) 

41-69  (86&-042-0017S-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155  (869-042-00176-1) 

156-165  (869-042-W177-0) 

166-199  (869-042-00178-8) 

200-499  (869-042-00179-6) 

500-End (869-042-00180-0) 

47  Ports: 

0-19 (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  :  (869-042-0018^-4) 

70-79  (86&-042-00184-2) 

80-End  (869-042-0018&-1) 

48CtKiplors: 

1  (Parts  1-51)  .'. (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299) (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14 (86^-042-00190-7) 

15-28 (869-042-00191-5) 

29-End  (869-O42-00192-3) 

49  Ports: 

1-99 (869-042-00193-1) 

100-185  (869^)42-00194-0) 

186-199  (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999  (869-042-00197-4) 

1000-1199  (869-O42-00198-2) 

1200-End  (869-042-00199-1) 

50  Ports: 

1-199  (869-042-00200-8) 

200-599  (869-042-00201-6) 

60a-End (869-042-00202-4) 


Prlc0 


42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 

57.00 
45.00 
53.00 
40.00 
52.00 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 
55.00 


(tevMonDoto 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 

Oct.  1 

Oct 

Oct 

Oct 

Oct 

Oct 


Oct.  1 
Oct.  1 
Oct.  1 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 


CFR  IrKtox  ond  Findkigs  Aids  (869-044-00047-4) 

CompM*  2000  CFR  s«t 


Micioflch*  CFR  Edmon: 

Subscrtption  (mailed  as  issued)  . 

Individual  copies 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 


56.00 
1.094.00 


Jan.  1,  2001 
2000 

1999 


290.00 

1.00 

247.00  1997 

264.00  1996 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 

sbould  be  retained  as  a  permanent  reference  source. 
^The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 

to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 

to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

parts. 
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MonDdto 

)ct. 

,2000 

tot. 

,2000 

)ct. 

2000 

>ct. 

2000 

)ct. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

2000 

tot. 

A 

2000 

tot. 

*■ 

2000 

tot. 

2000 

tot. 

* 

2000 

tot. 

^ 

2000 

tot. 

2000 

an. 

1. 

2001 
2000 

1999 
1999 
1997 
1996 

S  V( 

)h 

imes 

or] 

?a 

rtsl 

LnPa 

rtsl 

ing  t 

hose 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984,  conUining  those 

Clldi13t;GFS 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31. 1997.  The  CFR  volume  issued  April  1.  1990,  should  be  reUined. 

5No  amendments  were  promulgated  during  the  period  October  1.  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1996 
to  June  30,  1997.  The  volume  issued  July  1.  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Olh#r  RvIoImI  PuMcoHont 


Title  Price 

Federal  Regrister: 

Yearly  subscription  (with  FR  Index 

andLSA)  697.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 638.00 

Individual  copies  .~. 9.00 


Revision  Date         ^H 

!        TITLE  1- 

Chapter 

mHtee 

(Parts 

^H 

11.2    (a)  I 

11.3    (a)r 

11.6    (a)r 

11.7    Rev: 

11.8    Rev 

11 

Tl 

Thete  i 

title. 

TITI 

?n 

Proclamc 

72U8  See  F 

7214  See  I 

7350  See  I 

7351  See  E 

7388  See  I 

7389 

7390 

7391 

7392 

7393 

7394 

^^^H 

7395 

7396 

7397 

7398 

7399 

7400 

7401 

7402 

7403 

7404 

7405 

7406 

7407 

7408 

7409 

7410 

7411 

7412 

7413 

7414 

AUGUST  2001 
CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31.  2001 
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ision  Date 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  I— Administrative  Com- 
mittee of  the  Federal  Register 
(Ports  1-49) 

11.2  (a)  revised 44524 

11.3  (a)  revised 44524 

11.6  (a)  revised 44524 

11.7  Revised 44524 

11.8  Revised 44524 

Proposed  Rules: 

11 30340 

TITLE  2-[RESERVED] 

Thete  ia  no  regulatory  text  to  this 
title. 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 


7208  See  Proc.  7445 30053 

7214  See  Proc.  7445 30053 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7351 

7397 7364 

7398 7359 

7399 7364 

7400 7373 

7401 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14069 


7415 14477 

7416 15783 

7417 16591 

7418 17317 

7419 17319 

7420 18035 

7421 18183 

7422 18395 

7423 18867 

7424 19077 

7425.... 19079 

7426 19845 

7427 J0081 

7428 20188 

7429 21629 

7430 22103 

7431 22423 

7432 23533 

7433 23535 

7434 J38S1 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441 28353 

7442 28639 

7443 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31387 

7448 31371 

7449 31875 

7450 32205 

7451 32891 

7452 34775 

7453 35361 

7454 35365 

7455 37103 

7456 38889 

7457 39403 

7458 45563 

Executive  Orden 

10000  Amended  by  EO  13207 18399 

12002  See  EO  13206 18397 

12170  See  Notice  of  Mar.  13,  2001 

15013 

12214  See  EO  18397 18397 

12543  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12808  See  Notice  of  May  24,  2001 

29007 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31,  2001 


TITLE  3     Execufiv0  Ordere— Con. 

12810  See  Notice  of  May  24,  2001 

29007 

12831  See  Notice  of  May  24,  2001 

29007 

12834  Revolted  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24.  2001 

29007 

12871  Revoked  by  EO  13203 11227 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24,  2001 
29007 

12938  See  EO  13206 18397 

12947  See  Notice  of  Jan.  19,  2001 

7371 

12957  See  Notice  of  Mar.  13.  2001 

15013 

12959  See  Notice  of  Mar.  13,  2001 

15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

13035  Amended  by  EO  13215 30285 

13047    Continued    by    Notice    of 

May  15.  2001 27443 

13059  See  Notice  of  Mar.  13,  2001 

15013 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13092  See  EO  13215 30285 

13099  See  Notice  of  Jan.  19,  2001 

7371 

13111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

13113  See  EO  13215 30285 

13121  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13125  Amended  by  EO  13216 .....31373 

13156  Revoked  by  EO  13203 11227 

13174  Amended  by  EO  13218 33627 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 

13185 701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

See  Notice  of  May  24.  2001 29007 

13193 7387 

13194 

See  EO  13213 


3195 7391 

3196 7391 

3197 7853 

3198 8497 

3199 8499 

3200 10183 

See  EO  13215 30285 

3201 11221 

3202 11225 

Amended  by  EO  13208 18717 

3203 11227 

3204 11228 

3205 15011 

3206 18397 

3207 18399 

3208 18717 

3209 22105 

3210 22895 

3211 28355 

3212 28357 

3213 28829 

3214 29447 

3215 30285 

3216 31373 

3217 33155 

3218 33627 

3219 34777 

3220 35527 

3221 40751 

3222 44025 

Administraflve  Ordofs 

Memorandums: 

Jane   5,   1997   (Revoked   by   EO 

13202) 11225 

Oct.   28.   1999  (Revoked  by  EO 

13203) 11227 

Mar.  3.  2000 3851 

Mar.  5.  2001 14453 

Mar.  28.  2001 17303 

Apr.  12.  2001 20725 

May  30,  2001 30629 

May  31.  2001 31833 

June  5.  2001 30799 

July  11,  2001 37105 

Notices: 

Jan.  4,  2001 1251 

Jan.  19,  2001 7371 

Feb.  27,  2001 12841 

Mar.  13,  2001 .-, 15013 

Btoy  15.  2001 27443 

May  24.  2001 29007 

June  11.  2001 32207 

June  30.  2001 35363 

July  31.  2001 40105 


AUGUST  2001 
CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31,  2001 
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Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24,  2001 29007 

No.  2001-05  of  Dec.  15,  2000 223 

No.  2001-06  of  Dec.  15.  2000 225 

No.  2001-07  of  Dec.  19.  2000 1013 

No.  2001-08  of  Dec.  27,  2000 1561 

No.  2001-09  of  Jan.  3,  2001 2193 

No.  2001-10  of  Jan.  17.  2001 8501 

No.  2001-11  of  Jan.  19.  2001 8503 

No.  2001-12  of  Mar.  1.  2001 14454 

No.  2001-13  of  Apr.  17.  2001 20585 

No.  2001-14  of  Apr.  30.  2001 27825 

No.  2001-15  of  May  11.  2001 27827 

No.  2001-16  of  June  1,  2001 30631 

No.  2001-17  of  June  1.  2001 30633 

No.  2001-18  of  June  8.  2001 34353 

No.  2001-19  of  June  11.  2001 34355 

No.  2001-20  of  July  2.  2001 37109 

No.  2001-21  of  July  4,  2001 37111 

No.  2001-22  of  July  26,  2001 40107 

No.  2001-23  of  Aug.  9,  2001 44521 

TITLE  4-ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  Federal  Register 
since  January  1, 2001. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Monogentent  (Parts  1—1199) 

330  Authority  citation  revised 6428. 

29896 
330.301—330.307  (Subpart  C)  Re- 
moved: interim 29896 

330.603  Removed;  interim 

330.610  Removed:  interim 

330.702  Removed:  interim 

330.710  Removed;  interim 

330.1101  Revised:  interim 6428 

330.1102  Revised:  interim 6429 

330.1103  (b)  removed:  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  new  (b).  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  Interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.314  Removed;  interim 29896 

351.807  (f)  revised:  interim 29696 

353.110  (b)  revised 29897 


537  Added 2791 

Regulation  at  66  FR  2791  eft. 
date  delayed 9187 

537.101  Revised 39406 

537.102  Amended ^ 39406 

537.110  Heading  revised:  existing 

text   designated   as   (a);   (b) 

added 39406 

575.102  (a)(5)   and  (6)  amended; 

(a)(7)  added 37883 

575.202  (a)(5)  and   (6)   amended: 

(a)(7)  added 37883 

575.302  (a)(5)   and   (6)   amended; 
(a)(7)  added 37783 

731  Regulation  at  65  FR  82243  eff. 

date  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised.. 705 

792.230  Revised 706 

792.234  Revised 705 

831  Authority  citation  revised 15608, 

38524 

831.205  Added:  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended:  Interim 15608 

831.303  (d)  added:  interim 15608 

831.902  Amended:  interim 38524 

831.908  (a)  revised:  interim 38524 

831.910  Revised:  interim 38524 

831.912       Undesigrnated       center 

heading  and  section  added: 

interim 38524 

839  Added:  Interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added:  interim 15618 

842  Authority  citation  revised 38525 

842.802  Amended;  interim 38525 

842.807  Revised;  interim 38525 

842.810      Undesignated      center 

heading  and  section  added; 

interim 38525 

846  Authority  citation  revised 15618 

846.204  (b)(2)(l)  revised:  (e)  added: 

interim 15618 

CtKpter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

1201.3  (a)(6)  and  (7)  amended 30635 

1201  Appendix  I  revised 30635 

CtKipter  Vi— Federal  Retireinent 
Thrift  Investment  Board  (Parts 
1600-1699) 

1600  Revised 22089 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31.  2001 


TITLE  5     Chapter  VI— Con. 

1601  Revised 

1605  Revised 44277 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

1606  Authority  citation  revised 
44283 

1606.2  Revised 44283 

1606.5  Revised 44283 

1606.7  Revised 44284 

1606.8  Revised 44284 

1606.9  (a)(3)  revised 44284 

1606.11  (c),  (d)  and  (e)  revised;  (f) 

added 44284 

1606.13  (a),  (b)  arid  (c)  added;  (d) 
and  (e)  amended;  (g)  removed 

44285 

1606.15  (a)  revised 44285 

1650.31    Revised 43462 

1650.42    Revised 43462 

Chapter  XVI— Office  of  Govern- 
ment Ettiics  (Ports  2600—2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text,  (2). 

(e)  Introductory  text.  (3),  (f), 
(g)(1)  and  (4)  amended 3439 

CtKipter  XXI— Deportment  of  the 
Treasury  (Ports  3100—3199) 

3101  Authority  citation  revised 

8506 

3101.109  (c)(1)  and  (3)  revised 8506 


Proposed  Rules: 


537... 
575.. 
1600. 
1601. 
1604. 


.15202 
...5491 
.16411 
.16415 


1605 20090 

1606 20090 

1650 36494 

TITLE  6-[RESERVED] 

There  is  no  regulatory  test  to  thia 
title. 


TITLE  7— AGRICULTURE 

CtKipter  I— Agricultural  Marketing 
Sendee  (Stondords,  Inspections, 
Marketing  Practices).  Depart- 
ment of  Agriculture  (Ports 
27-209) 

1.29  (a)(3)  added 36907 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 36908 

1.131  (a)  amended .....36908 

2  Authority  citation  revised 16593 

2.17  (a)(21)(xl)  revised 31107 

2.25  (a)(2)  and  (6)  corrected 8149 

2.45—2.49    (Subpart    G)    Heading 

revised 31107 

2.47  (a)(4)(vl)  through  (x)  redesig- 
nated as  (a)(4)(vii)  through 

(xi);  new  (a)(4)(vl)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (a)(l)(l)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1, 

2  and  3  revised 21047 

20  Appendix  1  amended 38527 

20  Regulation  at  66  FR  38527  ef- 
fective date  delayed  to  1-11- 

02 44291 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised;  interim 28361 

29.9251  Amended;  interim 28361 

54.1001—54.1034       (Subpart       C) 

Added 1198 

59  Regulation  at  65  FR  75514  eft. 

date  delayed 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected 15619 

CtKipter  II— Food  and  Nutrition 
Service.  Department  of  Agri- 
culture (Parts  210—299) 

210.10  Regulation  at  65  FR  36317 

confirmed 38349 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (1- 
1),  (k-1)  and  new  (aa)  added; 
Interim 2201 

215.13a  (f)  and  (g)  added:  interim 

2201 

220.8  (c)  heading  correctly  re- 
vised; CFR  correction 33631 

Regulation  at  65  FR  36317  con- 
firmed  38349 


AUGUST  2001 
CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31.  2001 
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225.2  Amended;  interim 2202 

225.15  (f)(4)(iv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 

(i):  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

226.23     (e)(l)(ii)(F)     revised;     (i) 

added;  interim 2203 

245  Authority  citation  revised 2205 

245.2  (a-3).  (f-1).  (k)  and  (1)  redes- 
ignated as  (a-4).  (f-2).  (1)  and 
(m);  new  (a-3).  (f-1)  and  (k) 
added;  interim 2205 

245.6  (aKl)  revised;  (f)  added;  in- 
terim...  2205 

246.2  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.4  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.14  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.18  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.19  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

246.23  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885.  18869 

272.1  (c)(l)(vii)  and  (gK165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed 8886.  29661 

272.2  (d)(l)(xiii)  added 4464 

Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886, 

29661 

273.1  (b)(7)(viii)  through  (xli) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);     (f)(l)(xiv),     new    . 
(f)(8)(l)(C)    and    (J)(2)(vli)(D) 
added 4464 


Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.11  (c)  introductory  text,  (1) 
heading,  introductory  text, 
(2)  heading,  introductory 
text,   (4)(ii)  and   (j)  revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886,  29661 

273.16  (a)(1)  amended;  (b),  (c). 
<e)(8)(i)  revised;  (e)(8)(iil), 
(f)(2)(iii).  (g)(2)(ii),  (h)(2)(ii) 
removed;  (e)(8)(iv),  (f)(2)(iv). 
(g)(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(iii), 
(f)(2)(iii).  (g)(2)(ii)  and 
(h)(2)(ii) 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886.  29661 

273.24  (a)(1),  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(a)(1)  through  (4),  (b)  and  (f) 
added 4469 

Regulation  at  66  FR  4469  eff. 

date  delayed 8886,  29661 

278.1  (b)(l)(i)  and  (ii)  revised; 
(b)(l)(iii)  and  (iv)  redesig- 
nated as  (b)(l)(v)  and  (vi); 
new  (b)(l)(iii),  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885,  18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed 8885,  18869 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service.  De- 
partnnent  of  Agriculture  (Parts 
300—399) 

300  Authority  citation  revised 21050 

300.1  (c)  and  (d)  added 37400 

(a)  introductory  text  revised 
45158 

301  Authority  citation  revised 21050. 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 
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(a)  amended;  interim 37114 

301.45-3  (a)  amended;  interim ...37114 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 

(c)   amended;   (d)   illustration 

revised 37403 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-3    Regulation    at    65    FR 

54944  confirmed 41439 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-2    Regulation    at    64    FR 

71269  confirmed 40574 

301.64-3    Regulation    at    64    FR 

52212.  71269.  65  FR  20706  and 
37006  confirmed 40574 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.64-10   Regulation    at   64    FR 

71270  confirmed 40574 

301.74  Footnote  1  amended 21051 

301.75-1  Amended 32717 

301.75-15  (c)  revised 43066 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 

301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  Amended;  interim 32210 

(f)  amended;  interim 37576 

301.89-6  (a)(2)  and  (cK2)  revised 

21063 


301.8&-15  Heading,  introductory 
text,  (a)  introductory  text, 
(b)  introductory  text  and  (c) 

introductory  text  revised 40842 

301.89-16  Heading,  introductory 
text.  (a),  (b).  (c)(1)  and  (2) 

amended 40842 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98-3  (c)  revised;  interim 33632 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98— 1  Corrected 20186 

302  Added;  interim 1016 

302  Authority  citation  revised 21054 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21054 

319  Authority  citation  revised 21054 

Policy  statement 38137,  45921 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2  Authority  citation  re- 
moved  21055 

319.8-4  Authority  citation  re- 
moved  21055 

319.8-5  Authority  citation  re- 
moved  21055 

319.8-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1  Authority  citation  re- 
moved  21055 

319.24-3  Authority  citation  re- 
moved  21055 

319.24-4  Authority  citation  re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended .....21055 

319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  ciUtlon  re- 
moved  21056 
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319.37-7  (f)(4)  amended;  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(l)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41-4  Authority  citation  re- 
moved  21056 

319.41-6  Authority  ciUtion  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised 21056 

319.56-2  (h)  and  (j)  revised 45158 

319.56-2J  Authority  citation  re- 
moved  21056 

319.56-2t  Table  amended 45158 

319.56-2U  (b)(7)  revised;  (b)(8)  re- 
moved  ^ 45160 

319.56-2W  Heading,  introductory 

text  and  (a)  revised 45160 

319.56-2Z  Table  amended .....45161 

319.56-2ee  (a)(1)  amended 45161 

319.56-2hh  Added 45161 

319.56-211  Added 32213 

319.56-3  Authority  citation  re- 
moved  21056 

319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5  Authority  citation  re- 
moved  21057 

319.75-6  Authority  citation  re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-3  (c)  revised 21057 


319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 
21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  ciUtion  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (cKD  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 
21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059.  37400 

Amended;  Interim 371176 

353.7  (e)(4)  revised;  Interim 37116 

353.8  Amended  (0MB  number) 37400 

353.9  Added 37400 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 

21060 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

360.300    Authority    citation    re- 
moved  21060 

Regulation  at  65  FR  41009  con- 
firmed  32217 

361  Authority  citation  revised 21060 

371.3    (b)(2Ki)    through    (v)    re- 
moved: (b)(2)(vi)  through  (xv) 
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redesignated  as  (b)(2)(i) 
through  ib)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)    amended; 

new  (b)(2)(xi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  IV—Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

457.151  Amended:  heading  and  in- 
troductory text  revised 42730 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

1755.30  (c)(34)  revised ,43313 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  (c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed;  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2),  (3).  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (a)(1)  introductory  text. 

(i),  (b)(2),  (3).  (4)  and  (g)(2)  re- 
vised   7567 

770  Added .1567 

Regulation  at  66  PR  1567  eff. 
date  delayed 8886 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istratton  (Federal  Grain  Inspec- 
tion Sen/ice).  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 35753 

(a)  Table  1  corrected 36834 

868.90  (a)  revised 17777 

868.91  Revised 17778 


Chapter  IX— Agricultural  Mar- 
keting Sendee  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables.  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 

905.306  (c)  and  (d)  revised 229 

916.115  Revised;  interim 17484 

916.160  (c)  revised;  interim 39409 

916.350  (d)  revised:  interim 17484 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text.  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

(a)(l)(iv)  Table  1.   (4)  and  (6) 

amended 39620 

917.150  Revised:  interim 17485 

917.178  (c)  revised;  interim 39409 

917.442  (d)  revised;  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (2)  introductory 
text,  (3)  introductory  text. 
(5)  introductory  text  and  (6) 
introductory     text     revised; 

interim 17486 

(a)(l)(iv)  Table  1  amended 39620 

(a)(6)  amended 39621 

920.155  Removed 39270 

920.302  (a)(4)(iii)  removed; 
(a)(4)(iv).  (V)  and  (vi)  redesig- 
nated as  new  (a)(4)(iii).  (iv) 

and  (v) 39270 

924.236  Revised;  interim 42415 

928.150  Stayed;  interim 29219 

928.152  Stayed:  interim 29219 

928.160  (a)(1)  revised;  interim 29219 

928.313  SUyed;  interim 29219 

929.104  (a)(4)  revised 34351 

929.107  Removed 34351 

929.110  (d)  added 34351 

929.125  Revised ....34351 

929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352 

930.16  Revised 35896 

930.50  (a)  revised 35896 

930.54  (a)  stayed  in  part;  Interim 

232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.59  (b)  suspended  in  part;  in- 
terim  39413 

930.120  Added;  interim 35889 
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930.154  Added;  eff.  5-2-01  through 

6-30-01 21842 

930.162  (a),  (b)(3)  &nd  (c)(3)  re- 
vised; interim 39413 

930.163  Added;  interim 35889 

930.200  Revised;  interim 235 

Regulation  at  66  FR  235  con- 
nrmed 21276 

930.252  Added;  eff.  &-2-01  through 

6-30-01 21842 

932  Marketing  order 16593 

932.230  Revised;  interim 13391 

Regulation  at  66  FR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 

Regulation  at  66  FR  16597  con- 
firmed  39621 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

981.442  (a)(3)  amended;  (a)(5)  re- 
vised  39273 

982  Marketing  percentages 13399 

985.220  Added;  eff.  through  5-31- 

02 30296 

989.156  (t)  added;  Interim 708 

Regulation  at  66  FR  708  eCf. 
date  confirmed 16589 

989.173  (d)(l)(iii)  revised;  (g),  (h) 
and  (1)  redesignated  as  (h), 
(1)  and  (j);  new  (g)  added 39277 

989.254  Added;  interim 39628 

993.408  Added;  etf.  8-1-01  through 

7-31-02 30646 

Chapter  XI— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orden;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1210.501  Revised 13402 

1218.3  Amended 37118 

1218.23  Amended 37118 


1218.40  Undesignated  center 
heading  revised 37118 

Amended 37119 

1218.41  Amended 37119 

1218.42  Amended 37119 

1218.43  Amended 37119 

1218.44  Amended 37119 

1218.45  Amended 37119 

1218.46  Amended 37119 

1218.47  Amended 37119 

1218.48  Amended .37119 

1218.50  Amended 37119 

1218.51  Amended 37119 

1218.52  Amended 37119 

1218.53  Amended 37119 

1218.54  Amended 37119 

1218.55  Amended 37119 

1218.56  Amended 37119 

1218.60  Amended 37119 

1218.62  Amended 37119 

1218.70  Amended 37119 

1218.73  Amended 37119 

1218.75  Amended 37119 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1; 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
new  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10; 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12; 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20; 
new  1240.6  redesignated  from 
1240.11 21829 

1240.7  Redesignated  as  1240.8; 
new  1240.7  redesignated  frtm 
1240.20 21829 

1240.8  Redesignated  as  1240.9; 
new  1240.8  redesignated  from 
1240.7;  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  from 
1240.8 21829 

1240.10  Redesignated  as  1240.13; 
new      1240.10      redesignated 
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from  1240.4;   new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6; 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22; 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
from  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

1240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
from  1240.22 21829 

1240.18  Redesignated  as  1240.2; 
new  1240.18  redesignated 
from  1240.3 21829 

1240.19  Redesignated  as  1240.27; 
new  1240.19  redesigrnated 
from  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7; 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19; 
new  1240.21  redesignated 
from  1240.9 21829 

1240.22  Redesignated  as  1240.17; 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 
21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 
21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 
21829 

1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed;  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7);  (a)(1).  (3).  (b)(1).  (2).  new 
(6)  and  (7)  revised;  (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised;  (c) 
amended 21831 

1240.35  (a)  revised 21832 


1240.38  (c).  (d).  (e),  (j),  (g),  (k),  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed;  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(c)  revised 21834 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Norttieast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1309.4  Revised 23833 

ClKipter  XIV— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404,15176 

1421.1  (e)  introductory  text.  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text,  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 
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1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102: 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103: 
new  1435.104  redesignated 
from  1435.105:  (g)(2)  removed: 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104: 
new  1435.105  redesignated 
from  1435.106:  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
firom  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
1S182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (aK7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 

1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 


1446.307  (g)  removed 1810 

Correctly  designated 10353 

1469  Authority  citation  revised 

23041 

1469.201-1469.214      (Subpart   '"q^" 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 

1481.3  Corrected 18869 

1482  Added:  interim 30802 

Chapter  XVII— Rural  UtilHfes  Serv- 
ice, Department  of  Agriculture 
(Parti  1700—1799) 

1744  Authority  citation  revised 

41758 

1744.20  Revised 41758 

1744.21  Revised 41758 

1744.30  Redesignated  as  1744.40 41760 

1744.40  Added 41761 

Redesignated   as   1744.50;   new 
1744.40     redesignated     from 

1744.30 41760 

1744.50  Redesignated  as  1744.55; 
new      1744.50      redesignated 

from  1744.40 41760 

1744.50  (a)(3)  revised 41763 

1744.55  Redesignated  ft^m  1744.50 

41760 

(a)    revised;    (b)(5)    removed; 
(b)(6)    redesignated    as    new 

(b)(5) 41763 

1744.20-1744.59  (Subpart  B)  Ap- 
pendices A  through  F  added 

41763 

1755.30  (c)(34)  revised 43313 

1755.97  Heading  and  introductory 
text  revised;  table  amended 
43314 

1755.97  Amended 43317 

Effective  date  corrected 46066 

1755.98  Revised 43317 

1755.500  Added 43317 

1755.501  Added 43317 

1755.502  Added 43317 

1755.503  Added 43317 

1755.504  Added 43317 

1755.505  Added 43317 

1755.506  Added 43317 

1755.507  Added 43317 

1755.508  Added 43317 

1755.509  Added 43317 

1755.510  Added 43317 
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TITLE  7     Chapter  XVII— Con. 

1773  Authority  citation  revised 

27830,27836 

1773.1  (a)  and  (d)  amended;   (c) 

and  (d)(6)  revised 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.2  Amended 27835 

Regrulation  at  66  FR  27835  con- 
firmed  37405 

1773.3  (b)  revised;  (c)  amended 27835 

Regrulation  at  66  FR  27835  con- 
firmed  37405 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text,  (1)  and  (g)  amend- 
ed  27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iii)(C), 
new  (5)(ii)  and  new  (6)(ii) 
amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.6  (a)(1),  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised 27836 

Regulation  at  66  FR  27835  and 
27836  confirmed 37405 

1773.7  (b)  and  (c)(4)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised 27836 

Regulation  at  66  FR  27836  con- 
nrmed 37405 

1773.20  (a),  (b)  and  (c)(6)  amended 
27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.21  (a)  and  (b)  amended 27835 

Heading  revised;  (e)  added 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.30  (b)  amended 27835 

(a)  revised 27836 


Regulation  at  66  FR  27835  and 
27836  confirmed 37405 

1773.31  Revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.33  (e)(l)(i),  (2)(i),  (B)  through 
(ii)  and  (iv)  removed; 
(e)(l)(ii).  (iii),  (2)(i)(A)  and 
(iii)  redesignated  as  (e)(l)(i), 
(ii),  (2)(i)  and  (ii);  (c)(1),  (5), 
(e)  introductory  text,  (1)  in- 
troductory text,  (2) 
inroductory  text,  new 
(e)(l)(i)  and  (2)(i)  revised;  (i) 
added 27830 

Regulation  at  66  FR  27830  con- 
firmed  37405 

1773.38  (b)  amended .27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773  Appendices  A  through  D  re- 
moved  27837 

Regulation  at  66  FR  27837  con- 
firmed  37405 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 

1786  Second  (c)  correctly  re- 
moved; CFR  correction 15785 

Chapter  XVIII— Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Department  of  Agri- 
culture (Parts  1800—2099) 

1823  Removed 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 
7568 

1901.1—1901.5  (Subpart  A)  Re- 
moved  7568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 
(k)     redesignated     as     (d) 
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througrh  (1);  new  (c)  added; 

interim 1572 

1941.16    Introductory    paragraph 

revised;  interim 1573 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1942  Authority  citation  revised 

27014 

1942.304  Amended;  interim 27014 

1943.29  Heading  and  (b)  revised; 

(c)  removed;  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended .....1569 

Regulation  at  66  FR  1569  e£f. 

date  delayed 8886 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.222  (a)(ll)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  eft. 

date  delayed 8886 

1955.10  (a)(l)(ii)  removed .'. 7568 

1955.104  (c)  removed 7568 

1956.101  Amended 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1965.13  (e)(1)  removed;  (e)(2)  and 
(3)  redesignated  as  new  (e)(1) 

and  (2) 7568 

1965.27  (a)  removed 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  „ 23151 

Proposed  Rules: 

26 21608 

27—209  (Ch.  I) 13267 

28 20408 

29 21888 

50 40626 


56 42456 

58 42458 

70 42456 

80 19099.27045 

201 16015 

246 40152 

274 „ 36495 

300 6488.37425 

301 3505.  20204,  32268 

318 37425 

319... .6488.  19892.  20206.  29735.  34584.  36892. 

39121.45637 

400 t 36951 

610 34584 

800^^^  (Cix.  Vni) ...........122ffl 

800 17817.19608 

905 39459 

911 40923 

916 39690 

920 26810 

923 13447.  18573 

929 2838,24291 

930 1909.26813 

944 40923 

948 40153.  40155 

955 , 1915.21288 

956 21107 

966 40158 

981 21888.  31850 

982 44086 

985 20615 

989 16621 

993 13454.  43534 

1030 31185 

1205 42464 

1210 21596.21602 

1219 , 36870.  36886.  45188 

1230 42469 

1410 15048 

1439 13679 

1710..... ; 20759 

1721 1604 

1773 27912 

1944 29739 

TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I— ImmigraHon  and  Not- 
uralizcrtfon  Service.  Department 
of  Justice  (Parti  1-599) 

3  Authority  citation  revised 37123 

3.1  (d)(2Kill)  amended 6445 

3.3  (b)  amended 6445 

3.43  Revised;  interim 37123 


24                        ISA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2 

2001  THROUGH  AUGUST  31.  2001 

TITLE  8     Chapter  1— Con. 

3.44  Added 

..6445 

(k)(6)(l)       removed;       (k)(7) 

(f)  corrected 

..8149 

through  (11)  added;  interim 

100.4  (e)  amended;  interim 

.29672 

42593 

103  Authority  citation  revised 

.32143 

235.3  Regulation  at  65  FR  88256 

103.1      (f)(3)(iii)(MM)     amended; 

eff.  date  delayed 

..7863 

(f)(3)(iii)(NN)  added;  interim 

235.4  Regulation  at  65  FR  82256 

32144 

eff.  date  delayed 

..7863 

103.2  (a)(7)(i)  amended;  intrim 

.29672 

236.14  (a)  amended;  interim 

.29672 

(f)  added;  interim 

.29685 

240.15  Amended 

..6446 

103.7  (b)(1)  amended;  interim 

.29672 

240.21  (c)  amended 

..6446 

(b)(1)  amended;  (c)(1)  revised; 

240.53  (a)  amended 

..6446 

interim 

.29685 

241  Authority  citation  revised 

.29451 

103.12  Regulation  at  65  FR  82255 

241.8  (d)  and  (e)  redesignated  as 

eff.  date  delayed 

..7863 

(e)  and  (f);  new  (d)  added;  in- 

208.8 Reflation  at  65  FR  82255 

terim 

.29451 

eff.  date  delayed 

..7863 

241.33  Regulation  at  65  FR  82256 

210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 

..7863 

eff.  date  delayed 

...7863 

244.1  Regulation  at  64  FR  4781 

212  Authoritv  citation  revised 

....236 

confirmation  delayed 

..7863 

212.1  (e)(3)(i)  amended:  interim 

244.6  Regulation  at  64  FR  4781 

....236 

confirmation  delayed 

..7863 

(f)(2)  removed;  (f)(3)  and  (4)  re- 

244.10 Regulation  at  64  FR  4782 

designated  as  new  (f)(2)  and 

confirmation  delayed 

..7863 

(3);  new  (f)(2)  revised 

...1018 

244.12  Regulation  at  64  FR  4782 

Regulation  at  66  FR  1018  eff. 

confirmation  delayed 

..7863 

date  delayed 

...8743 

244.15  Regulation  at  64  FR  4782 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 

confirmation delayed 

...7863 

ed,  interim 

.17322 

244.18  Regulation  at  64  FR  4782 

(f)(2)  amended;  interim 

.32530 

confirmation  delayed 

...7863 

(h)  revised;  interim 

.42593 

245.1  (c)(6)  revised;  (i)  added;  in- 

212.3 (g)  added 

...6446 

terim 

.42594 

212.5  Regulation  at  65  FR  82255 

245.2    (a)(4)(ii)(C)    amended:    In- 

eff. date  delayed 

...7863 

terim 

.42594 

212.7  Heading,   (a)  heading  and 

245.5  Amended:  interim 

.42595 

(l)(i)  revised;  interim 

..42593 

245.10  (c)  removed:  heading,  new 

212.15  (c)(4)  through  (7).  (g)(4)(iv) 

(b)  introductory  text,  (4).  (5). 

and    (V)    added;    (e)(1)    and 

(7),  (c)  Introductory  text,  (d). 

(g)(3)(i)  revised;  interim 

...3444 

(e)  and  (f)  revised:  (a)  and  (b) 

214.1     (aK2)     table     and     (c)(1) 

redesignated  as  (b)  and  (c); 

— , 

amended;  interim 

..31112 

new    (a),    (h)    through    (n) 

(a)(l)(v)    revised;    (aM2)    table 

added:   new  (c)(3)  amended; 

and  (c)(2)  amended:  Interim 

interim 

.16388 

.42593 

245.13     (a)     introductory     text. 

214.2    (h)(lMi).    (ii)(A),    (2)(iKA), 

(n)(3)(l)  and  (11)  amended:  (c) 

(D),  (E),  (3)  heading,  (ili)  in- 

existing text  and  (d)(4)  exist- 

troductory text.  (A),  (v)(B). 

ing     text     redesignated     as 

(C).  (4Mv)(A)  and  (D)  amend- 

(c)(1)    and     (d)(4)(i):     (c)(1) 

ed:    (h)(2)(ii).    (3)(i)(A),    (B), 

heading,    (2).    (d)(4)(ii)    and 

(D).  (lii)(B),  (iv).  (v)(A).  (B), 

(nK3)(lli)  added:  (d)  heading 

(vl)(A).  (8)(ii)(A),  (13Kii).  (v). 

and  (m)  revised:  interim 

..29451 

(15)(iiKA)  and  (16)(i)  revised; 

245.15     (b)     introductory     text. 

(h)(3)(ii)  and  (v)(D)  removed; 

(s)(4)(i)    and    (li)    amended; 

(h)(8)(ii)(A),          (F)          and 

(g)(3)  introductory  text,  (1) 

(9)(iii)(D)  added;  interim 

..31112 

and     (11)     redesignated     as 

(k)  heading  revised;  (k)(l).  (2). 

(g)(3)(i).  (ill)  and  (iv):  (rXl) 

(5)     and     (6)(li)     amended: 

text  designated  as  (rXlKD; 
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(e)(3),  new  (g)(3)(ii).  (r)(l)(ii), 
(4)  and  (8)(4)(iU)  added;  in- 
terim  29452 

245.20  Added;  interim 27448 

245a.l— 245a.5  (Subpart  A)  Des- 
ignated as  Subpart  A;  Head- 
ing added;  interim 29673 

245a.2  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

245a.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

245a.30— 245a.37       (Subpart;       C) 

Added;  interim 29673 

248.1  (a)  amended;  interim 42595 

248.3  (a)  amended;  interim 31114 

255a.l0— 245a.29       (Subpart;       B) 

Added;  interim 29673 

274a  Authority  citation  revised; 

interim 42595 

274a.l2  (a)  introductory  text.  (12) 
and  (13)  amended;  (a)(14)  and 

(c)(24)  added;  interim 29681 

(a)  heading,  introductory  text 
and  (6)  revised;  (a)(9)  added; 
interim 42595 

299.1  Table  amended;  interim 29681. 

29686.  31114 

299.5  Table  amended;  interim 29682. 

29686 

310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added;  interim 32144 

322  Revised;  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim 32147 

334.2  (a)  amended;  interim 32147 

337  Authority  citation  revised 32147 

337.9  (b)  removed;  interim 32147 

338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed:  interim 32147 

Proposed  Rules: 

103 41456 

211 37429 

212 1053.37429 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
partnnent  of  Agricutture  (Parts 
1-199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised  ....239.  21061 
2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 

date  delayed 8743 

3.101  Re  vised ^ 251 

Regulation  at  66  FR  251  eff. 
date  delayed 8744 

3.104  (a)  revised 252 

Regulation   at  66  FR  252  eff. 

date  delayed 8744 

3.105  Revised 252 

Regulation  at  66   FR  252  eff. 

date  delayed 8744 

3.107  Re  vised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.108  Revised 253 

Regulation  at  66   FR  253  ett. 

date  delayed 8744 

3.109  Re  vised 253 

Regulation  at  66  FR  253  ett. 

date  delayed 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.112  Re  vised 254 

Regulation  at  66  FR  254  eff. 

date  delayed 8744 

3.113  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.114  Re  vised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.115  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.116  Re  vised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.117  Re  vised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.118  Revised 257 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31.  2001 


TITLE  9     Chapter  I— Con. 

Regulation  at  66  FR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended:  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

Revised 43982 

Technical  correction 46066 

54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
21062 


73.3  Authority  citation  removed 

73.5  Authority  citation  removed 

73.6  Authority  citation  removed 


.21062 


.21062 


73.12  Authority  citation  removed 


.21062 

.21062 

74  Authority  citation  revised 21062. 

37128 

74.1  Revised 37128 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 

(a)  and  (b)  amended:  Interim 

20900.32894 

Regulation  at  66  FR  20900  con- 
firmed  45749 

79  Authority  ci'^ation  revised 21062 

Revised 43990 

Technical  correction 46066 

79.2  (a)(2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (a)(2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 


85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed:  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4);  new  (c)(2) 
and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended:  Interim 9643. 

14826.  29689,  36697 
(a)(1)  amended:  interim 29899 

94.4  (a)  and  (b)  amended:  interim 
29899 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended:  Interim 9643. 14826. 

29689 

(a)  amended;  Interim 36697 

94.18  (a)(1)  and  (2)  amended:  in- 
terim  22426 

(a)(2)  amended;  interim 29900 

(b)  amended;  Interim 42600 

94.21  Removed;  Interim 29899 

95  Authority  clUtlon  revised 21063 

95.1  Amended;  Interim 42600 

95.4  Revised;  interim 42600 

95.29  Added:  interim 42601 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 

21064 
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116.2  Authority  citation  removed 
21064 

116.3  Authority  citation  removed 
21064 

116.4  Authority  citation  removed 
21064 

116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

130.4  Added 39631 

130.8  (a)  table  amended 39632 

145  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  ciUtion  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 
21064 

166.2  Authority  citation  removed 
21064 

166.10    Authority    citation    re- 
moved  21064 

167  Authority  citation  revised 21064 

Chapter  III— Food  Safely  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300-599) 

317.8  (b)(37)  and  (38)  added 40845 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637, 

22905 

362.1  Revised:  Interim 21637,  22905 

362.2  Revised;  interim 21637,  22905 

381.1  (b)  amended;  eft.  1-9-02 .....1770 

(b)  corrected 19714 

(b)  amended;  interim 21637,  22905 

381.36  (b)  amended;  interim... 21637,  22905 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised:  (f)  cor- 
rectly added 19714 

381.66  (a),   (c)   and  (d)  revised; 
(f)(6)  removed:  eff.  l-»-02 1771 

(cKl)  corrected 19714 

(b)  heading,   (c)  heading  and 
(d)(1)  revised;  interim 21637,  22905 

381.67  Introductory  text  revised; 
table  amended:  interim 21637, 

22906 


381.70  Existing  text  designated 

as  (a);  (b)  added;  interim 21638, 

22906 

381.71  Existing  text  designated 
as  (a);  (b)  through  (f)  added; 
interim 21638,  22906 

381.72  Revised;  Interim 21638,  22906 

381.76  (bXl)  Introductory  text  re- 
vised; Interim 21638,  22906 

381.96  Revised;  Interim 21638,  22906 

381.117  (f)  and  (g)  added 40845 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 

Proposed  Rules: 

1. 6491 

93..... 19696,  20211.  29921 

101 19699 

113 37194 

145 37919 

147 37919 

301 12590,  19102,  35112 

303 12590,  19102,  35112 

317 4970, 12590,  19102.  20213,  35112,  41160 

318 12590.  19102,  35112 

319 12590,  19102.  35112 

320 12590,  19102.  35112 

325 12590,  19102,  35112 

327 42472 

331 12590,  19102.  35112 

381 4970.  8178,  12590,  19102,  20213.  35112 

417 12590.  19102,  35112 

430 12590,  19102.  35112 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Technical  correction 33013 

2.1001  Amended 29465 

2.1003  (a)  introductory  text.  (2) 
introductory  text  and  (xv) 
revised 29465 

2.1009  (b)  revised 29466 

2.1010  (aM2)  revised 29466 

2.1011  (b),  (cK3)  and  (4)  revised; 
(cK6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 
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TITLE  10  Chapter  I— Con. 

36.55  Regulation  at  65  PR  63752 

confirmed 1573 

36.81  Regulation  at  65  PR  63752 

confirmed 1573 

39.65  Regulation  at  65  PR  63752 

confirmed 1573 

50.47  (b)(10)  revised 5440 

50.55a  (b)(2)(xv)(C)(i) 16391 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended 39278 

70.38  (e)  introductory  text  re- 
vised  24049 

72  Regulation  at  65  PR  75855  con- 
firmed  10569 

72  Technical  corrections 33013.  38528 

72.48  (c)(2)(iii)  and(vli)  revised 11527 

72.214  Regulation  at  65  PR  60342 

confirmed 1573 

Amended 3448. 12437,  13409. 14486. 

34525,  45752 

Corrected 8150 

Regulation  at  65  PR  76898  con- 
firmed  10569 

Regulation  at  65  PR  12437  con- 
firmed  23537 

Regulation  at  66  PR  13409  con- 
firmed  ..27449 

Regulation  at  66  PR  14486  con- 
firmed  28641 

Removed 43763 

150  Technical  correction 35529 

150.20  (bXl)  amended 5443 

(b)(2)  revised 32469 

170  Authority  citation  revised 32469 

170.2  (s)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory  text  and 
table  amended 32469 

Table  corrected 35529 

170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c).  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

171  Appendix  A  corrected 35529 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

430  Policy  statement 8745, 19714 

Technical  correction 11635 

430.2  Amended 7199 


Regulation  at  66  PR  7199  eff. 

date  delayed 8745,  20191 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 

Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 

04 4497 

Appendix  J  amended 8745 

Regulation  at  66  PR  3330  eff. 

date  delayed 8744 

430.32  (g)  revised;  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  PR  7199  eff. 

date  delayed 8745,  20191 

431.701—431.704       (Subpart       Q) 

Added :3354 

Regulation  at  66  PR  3354  eff. 

date  delayed 8745 

Regulation  at  66  PR  3354  con- 
firmed  27853 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  PR  2210  eff. 

date  delayed 8746 

Regulation  at  66  PR  2210  con- 
firmed  21851 

490.705  (a)  and  (b)  revised;   (d) 

added 2210 

Regulation  at  66  PR  2210  eff. 

date  delayed 8746 

Regulation  at  66  PR  2210  con- 
firmed  21851 

600  Authority  citation  revised 34784 

600.6  (c)(8)  revised 34784 

CtKipter  III- Department  of 
Energy  (Ports  700—999) 

719  Added 4621 

Regulation  at  66  PR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

830  Regulation  at  65  PR  60308 

confirmed;  revised 1818 

Regulation  at  66  PR  1818  eff. 

date  delayed 8746 

Policy  statement 19717 

CtKipter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000—1099) 

1040  Authority  citation  revised 

4630 

Policy  statement .....18721 
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1040.1  Existing  text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regrulation  at  66  FR  4630  eft. 

date  delayed 8747 

1040.21—1040.57  (Subpart  C)  Re- 
moved  4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

Policy  statement 18721 

1044  Added;  interim 4642 

Regulation  at  66  FR  4642  eff. 

date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 

Proposed  Rules: 

1 19610,  27045 

2 19610,  27045,  29741 

20 36502 

30 20099.29243 

34 29243 

35 20214,29243 

36 29243 

39 13858.29243 

40 29243 

50 3886,  13267,  19610,  22134,  27045,  29243, 

29244,  37432,  40626 

51 10834,  19610,  27045.  29251 

52 19610,27045 

54 19610.27045 

60 19610,27045 

61 29251 

70 19610,  27045,  29243,  29251 

72 9055, 12439,  13459,  14503.  29243,  29251, 

34588,  43810.  45788 

73 10839, 19610.  27045,  29251 

74 29251 

75 19610,29251 

76 10839, 19610,  27045.  29243,  29251 

95 10639 

110 19610.  27045 

150 16982.  20035,  29251 

170 16982,  20035 

171 16982,  20035 

255 13860 

430....6768. 15303.  32914.  36860.  38822,  43123. 

45189 

600 23197 

733 19900 

1008 32272 


TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I—Federal  Election 
Commission  (Ports  1—9099) 

100.16  Regulation  at  65TR  76145 

eff.  5-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

Proposed  Rules: 

100 13681,  23628.  38576 

104 23628,38576 

109 23628 

113 38576 

TITLE  12-BANKS  AND  BANKING 

CtKipter  I— Comptroller  of  tt>e 
Currency,  Department  of  tt)e 
Treasury  (Parts  1—199) 

1  Technical  correction 36834 

1.2  (g)  through  (m)  redesignated 
as  (h)  through  (n);  new  (g) 
added;  new  (j)(4).  (k)(l)  and 

(1)  revised 34791 

5.26  (e)(5)  revised 34797 

7  Authority  citation  revised 34791 

Technical  correction 36834 

7.1021  Added 34791 

7.3000  (b)  amended 34791 

7.4001  (a)  amended 34791 

7.4002  revised 34791 

7.4006  Added 34791 

8  Heading  and  authority  citation 

revised 23153 

8.2  (aK7)  and  (bK5)  removed;  (c) 

and  (d)  added 29693 

8.6  Heading  and  (a)  revised 23153 

(cK3Kii)  and  (iii)  redesignated 

as  (c)(3)(iii)  and  (iv); 
(cKDdii)  and  new  (3Kii) 
added 29694 

9.2  (g)  amended:  (J)  and  (k)  added 

34797 

9.3  (b)  revised;  (c)  added ..........34798 

9.7  Added 34798 

9.14  (b)  revised 34798 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

23  Technical  correction 36834 
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TTTLE  12  Chapter  l-Con. 

23.21  (a)(2)  revised 34792 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n),  (o)  and  (p) 
redesignated  as  (j)  through 
(o).  (q)  and  (s);  new  (i),  (p) 

and  (r)  added 31120 

32.3  (c)(5)  revised 31120 

32.7  Added 31120 

35  Added 2085 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211,  9907, 18185,  20901, 

29009.  35530,  45753 

202  Compliance  notification 41439 

202.4  Revised;  interim 17785 

202.9  (h)  added;  interim 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended:  In- 
terim  17786 

205  Authority  citation  revised 15192 

Compliance  notification 41439 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  in- 
terim  17793 

205.7  (b)(ll)  added 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended;  interim 

17793 

Supplement    I    amended;    in- 
terim  17794 

207  Added 2092 

208  Authority  citation  revised 8634. 

42933 

208.3  (d)(1)  revised 8634 

208.71—208.77  (Subpart  G)  Re- 
vised  42933 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

206.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208.100—208.101  (Subpart  I)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 


211.9  Added 

211.24  (1)  added 

213  Compliance  notification 41439 

213.3  (a)(5)  added;  interim 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended;  in- 
terim  17328 

220  ore  margin  stock  lists  ...11101,  44525 
225  Authority  citation  amended 

414,8636 

225.1  (c)(9)  added 414 

(c)(10)  revised. „ 8484 

(c)(16)  added 8636 

225.2  (r)(2)  and  (s)  revised:  (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added;  interim 260 

(d)  and  (e)  added;  interim 19081 

225.170—225.177  (Subpart  J)  Re- 
vised  8484 

225  Appendix  F  added 8636 

226  Compliance  notification 41439 

226.5  (a)(5)  added;  interim 17338 

226.5a  (b)(l)(li)  and  (c)  revised; 

(b)(l)(iii)  added;  interim 17338 

226.5b  (c)  redesigrnated  as  (c)(1); 
(c)(1)  heading  and  (2)  added: 
interim 17338 

226.15  (b)  Introductory  text 
amended;  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (aK3)  added;  (g)  introduc- 
tory text  revised:  interim 17338 

226.23  (b)(1)  amended:  interim 17338 

226.24  (d)  revised:  interim 17338 

226.27  Revised:  interim 17339 

226.31  (b)  revised;  interim 17339 

226.36  (Subpart  F)  Added:  in- 
terim  17339 

226  Supplement  I  amended;  in- 
terim  17339 

226    Appendix  O  corrected:  CFR 

correction 43463 

230  Compliance  notification 41439 

230.3  (a)  revised:  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(1)  revised;  in- 
terim  17802 

230.6  (c)  removed:  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended:  in- 
terim   17808 
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250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added ;, 24229 

250.246  Added 24225 

250.247  Added;  interim ..; 24233 

250.248  Added;  interim 24233 

261a.l3     (b)(9)     revised;     (cKll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

268  Revised;  interim 7704 

Chapter  III— Federal  Deposit  In- 
surance Coiporation  (Parts 
300-399) 

303.120  Regulation  at  65  FR  15529 
confirmed;  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (bXlMii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638. 

9189 

308.101  (b)  revised „ 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

337.6  (e)  removed 17822 

343  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

346  Added 2099 

346.9  (aKl)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii>  introductory  text 

and  (cK2Kvi)  revised 1028 

362.5  (bKl).  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 


362.12  (bK2Ki)  and  (4)  removed; 
(c)  heading  and  (bKl)  amend- 
ed  1029 

362.16-362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 

364.101  (b)  revised 

364  Appendix  B  revised 

CtKipter  V— Office  of  Ttirift  Super- 
vision. Department  of  ttie  Treas- 
ury (Parts  500-599) 

502.20  Revised 33159 

506.1  (b)  amended;  interim 15017 

(cKl)(iii)  revised 15020 

Regulation  at  66  FR  15017  con- 
firmed  37407 

516.1—516.3  (Subpart  A)  Removed 

13000 

516.1  Added 13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 

516.185  Added 13003 

516.190  Revised 13003 

516.200-516.280       (Subpart       E) 

Added 13003 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

543.9  (a)  revised 13005 

544.2  (c)  amended 13005 

544.5  (cXDdi)  revised 13006 

(cXlXiil)  revised 15020 

545.92  (b)  and  (d)(2)  revised;  (f) 

amended 13006 

550.80  Revised 13006 

550.260  (bX2)  amended 13006 

550.530  Amended 13006 

552.2-6  Amended 13006 

Existing  text  designated  as  (a); 

(b)  added 23154 

Regulation  at  66  FR  37407  con- 
firmed  37408 

552.4  (d)  amended 13006 

552.5  (bXlXfi)  revised 13006 

(bXlXiil)  revised 15020 
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TITLE  12  Chapter  V-Con. 

555.310     (a)     introductory     text 

amended 13006 

556.347  Revised 19854 

559.3  (e)(2)(i)  and  (ii)  amended 13006 

559.4  Introductory  text  amended 
13007 

559.11  Amended 13007 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3)(iii)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (b)(1)  revised 13007 

(c)(3)    correctly    added;    CFR 

correction 33632 

563.22  (b)(l)(ii),   (2).   (d)(4).   (f)(1) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1),  (2)  and  (c)  amended 

13008 

563.143    Heading    revised;    (aKD 

amended 13008 

563.161  (a)  revised;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised 13008 

563.555  Amended 13008 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

565.4  (b)(2)(iii)(B).  (3Miii)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

567.3  (d)(2)(i)  introductory  text 
amended 13009 

(a)(2)  correctly  removed;  CFR 
correction 33632 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 8639 

568.1  (a)  revised 8639 

568.5  Added 8639 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 


575.13  (a)(1),   (b),   (c)(2)  and  (e) 

amended 13010 

584.2-1  (a)  and  (c)(1)  amended;  in- 
terim  15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.1135-611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01 26785 

613.3020  (c)  added 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

613.3030  (a)(1)  and  (2)  amended 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

615.5220  (a)(3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

615.5250  (cM2)  amended 16844 

Regulation  at  66  FR  16844  eff. 
5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  ; 21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 
5-23-01 28361 

CtKipler  Vli— Notional  Credit 
Union  Administration  (Ports 
700-799) 

701.1  Revised;  interim 15621 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

707.3  (a)  revised;  (g)  added 33162 

707.4  (a)(1)  and  (2)(i)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amended 33163 

709.0  Amended;  interim 11230 

Amended 40575 

I  709.12  Added;  interim 11230 
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33162 
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33163 

„ 33163 

11230 

40575 

11230 

Revised 40575 

712.3  (a)  amended 40578 

712.5  Amended 40578 

712.7  Amended 40578 

721  Revised 40857 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

749  Revised 40579 

CtKipter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a);  (b)  added 8308 

918.7  Revised;  interim 24264 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

925.27  Revised 8309 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  ciUtion  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

CtKipter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1411  Authority  citation  revised 

44027 

1411.1  Revised ;... 44027 

CtKipter  )(V— Department  of  the 
Treasury  (Parts  1500-1599) 

1500  Revised 8489 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added;  interim 260 


1501.3  Redesignated  from  1501.2: 

interim 260 

Revised 8750 

CtKipter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversigtit. 
Department  of  Housing  and 
Urt>an  Development  (Parts 
1700-1799) 

1701  Added 18039 

1780  Authority  citation  revised 

711.18043 

1780.1  Revised 18043 

1780.80—1780.81   (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178,  19901,  34855 

8 17821,  21045 

23 8178 

25 18411,37602 

37 19901 

41 16624 

200—299  (Ch.  H) 27912 

208 10212,  18411 

222 16624 

223 24186.33649 

225 307. 10212,  12440 

228 37602 

303 20102 

325 10212 

334 16624 

345 37602 

369 18411 

500—599  (Ch.  V) 31186 

502 21288 

552 23198 

563e 37602 

567 15049 

571 16624 

611 10639.  15814.  43536 

614 43536 

618 10639.  15814 

620 10639.15814 

700 33211 

701 20945.  33211.  40641 

702 40642 

712 11125,  33211 

715 33211 

722 15055 

723 33211 

725 ; ....33211 

741 40642 


194-003  P011  D-01-2 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  12  Proposed  Rules:— Con. 

742 15055 

749 11239 

790 33211 

915 14093 

917 14093 

925 14093,  41462,  43961 

930 14093,  41462,  41474,  43961 

931 14093,  41462,  43961 

932 13688,  14093,  41462,  41474,  43961 

933 14093,  41462,  43961 

950 36715 

951 23864 

952 36715 

956 14093 

966 14093 

1501 307,12440 

1710 18709,20217 

1777 18694 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

107.710  (a)  revised 30647 

108  Added;  interim 7224 

Regrulation  at  66  FR  7224  eff. 

date  delayed 10811 

Regulation  at  66  FR  7224  eff. 

date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn   28602 

Added 28609 

Authority  citation  corrected 

32894 

108.150  (c)  introductory  text  cor- 
rected  32894 

108.2010  (b)  corrected 32894 

115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended 30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added 29013 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

123  Authority  citation  revised 38530 

Undesignated  center  headings 
designated  as  Subparts  A 
through  E 38530 


123.500—123.512       (Subpart       F) 

Added 38530 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

Proposed  Rules: 

108 20531 

121 10842,  14865 

TITLE  14-AERONAUTICS  AND 
SPACE 

ClKipter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Comment  disposition 29416 

21  SFAR  No.  88  added 23129 

Conunent  disposition 29416 

21.183  (d)(2)(iv)  amended 21065 

21.197  (c)  introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  FAA  conditions. ..18186,  30649, 

37128,40580 
25  Special  FAA  conditions 261,  8162. 

11527, 12843,  15020.  17804.  19847. 

22426,  22428,  26972,  32717,  36697, 
37408.39085 

Conmient  disposition 29416 

25.473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 

25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25.1516  Added 34024 

25.1527  Revised 34024 

25.1583  (c)  and  (f)  revised 34024 

25.1585  Revised 34024 

25.1587  Revised 34024 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended., 23538 

29.397  (b)(2)  amended 23538 

39  Technical  correction 13635,  37271 

39.13 1.  4.  6.  8,  264.  265.  266,  268. 1032. 

1254. 1256. 1828. 1830.  2213.  3450. 

3860.  4647.  4648.  4650.  4653.  4655, 

4657.  4659.  6447.  6450.  6452,  6453, 
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6455,  7573,  7575,  7577.  8078.  8080, 
8082,  8083,  8088.  8166,  8168.  8508. 
8751,  8753.  8755,  8757,  8759.  9028. 
9030,  9033.  9909.  10186.  10189.  10365. 
10356.  10358,  10359,  10362,  10571, 
10572.  10953.  10954.  10956.  10959, 
10961.  10963.  10964.  11104.  11106, 
12724,  12726.  12728,  12731,  13011. 
13228, 13231.  13233.  13413.  13415. 
13417.  13420.  13423.  13425.  14302. 
14305.  14307.  14309,  14311,  14828. 
15023.  15025. 15622.  15624.  15788. 
16104.  16107,  16109.  16113,  16115, 
16118,  16600,  16845,  16847,  17343, 
17346,  17349,  17489,  17491,  17494, 
17497.  17498.  17503,  17507.  17808, 
18047,  18049,  18522.  18524.  18526. 
18528.  18722.  18872,  19383,  19385, 
19388,  19719,  19851,  20193.  20195. 
20378.  20380,  20382,  20385.  20388, 
20734,  20736,  20738,  20903,  20905. 
20909,  20911.  20913.  20915.  20916. 
20918.  20919.  20921.  21068.  21070. 
21072.  21074.  21076.  21080.  21082. 
21085.  21277.  21279,  21852.  21854, 
21858,  21861,  22431,  22434,  22909, 
22912,  22914,  22915,  23540.  23542. 
23835.23837.23839.23843.24051. 
27686.  27688,  27016,  27018,  27450, 
27591,  27596.  27855.  28363.  28365. 
28645.  28647.  28650.  28653.  29468. 
29471.  29690.  29902.  30298.  30301. 
30304,  30306,  31122,  31127,  31131, 
31133,  31140,  31142,  31145,  31526, 
31529,  31835.  31837.  31838.  32531. 
32532,  32535,  32537,  32729,  32730, 
32895,  32897,  33014.  33015.  33017. 
33018,  33020,  33165,  33167,  33169, 
33172,  33460,  33461,  34084, 
34087—34090,  34093,  34095,  34097, 
34099,  34101,  34102,  34104.  34105. 
34107,  34109,  34529,  34531,  34532, 
34799,  34801,  34805,  35077,  35079. 
35372.  35531.  35533.  35534,  35536. 
35537.  35539.  35897,  36146,  36148, 
36150,  36151,  36153,  36155,  36442, 
36444,  36446,  36448,  36449,  36451, 
36452.  36454,  36455,  36457,  36700, 
37131.  37885,  38140,  38143,  38144, 
38146.  38353.  38356,  38359.  38361. 
38364.  38366,  38532,  38534.  38536. 
38538,  38891,  38894,  38898,  39414, 
39417,  39422,  39425,  39427,  39430. 
39432,  39434.  39632.  40109.  40583. 
40860.  40862,  40864,  40865.  40867. 
40868,  40869,  40871.  40873.  40876. 


40878.  40880.  40882.  40885.  41130. 
41442.  41444.  42106.  42938.  42940, 
43068.  43069.  43071.  43073.  43075, 
43077.  43464.  43467.  43469.  43474. 
43477.  43765.  43767.  43770.  43772. 
44029.  44031.  44033.  44035.  44038, 
44040,  44042,  44044.  44045.  44047. 
44048.  44293.  44295.  44297.  44298. 
44946.  44949.  44953.  44956.  44958. 
44959.  45566.  45569.  45571.  45572. 
45574.  45576.  45578.  45581.  45583. 
45587.  45595.  45754.  45755.  45757. 
45759  45923 

Corrected 1574.  3861.  9635.  15326. 

17508.  18521,  23155.  28651.  30307. 

42586 

43.1  (a)(2)  amended 21066 

43.3  (f)  and  (g)  amended 21066 

43.7  (e)  amended 21066 

43.9  (b)  amended 21066 

43.13  (c)  amended 21066 

43.16  Amended 21066 

45.22  (c)(3)  amended 21066 

61  Technical  correction 31145 

63  Technical  correction 31145 

65  Technical  correction 31145 

65.95  (a)(1)  amended 21066 

65.111  (a)  and  (b)  revised 23553 

65.125  (a)(2)  and  (b)(2)  revised 23553 

71.1 1832.  2214.  2802.  6457.  6458,  6459, 

8169-8172,  8174,  8358.  8359.  8360. 

8362.  8363.  8365.  9911.  9912.  9913. 

10190,  10812,  10813.  11231.  11530, 

11531,  11532,  12732.  13012.  15027. 

15028,  15991.  16119.  16120.  16849. 

16850.  17352.  18051,  18187.  18529. 

19083,  19084.  19853.  20389.  20587. 

20588.  21281.  23558-23561.  28369. 

29017.  29018.  29019.  29691.  32538. 

32732.  32733.  32734.  32735.  32736. 

32737.  33174.  34110.  34807,  34808, 

35080,  35541,  36701.  36909.  38147- 

38149.  38368.  38369.  38539.  39435. 

42107,  42108.  43078,  43079.  43080. 

44049.  44050.  45162.  45596. 

45598—45603 

Corrected. ...1033.  6456.  9903.  9913.  17352. 

18530,  29019,  33829,  39560,  45597 

Regrulation  at  66  FR  11532  eff. 

date  delayed 21639 

73.30 45604 

73.32 34809 

73.63 „ 16392 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 
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TfTLE  14  Chapter  I— Con. 

Policy  statement 30310 

91.23  (b)(l)(i)  amended 21066 

91.175  (f)  amended 21066 

91.207  (f)(1)  corrected 16316 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended..... 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 
added 23130 

91.411  (b)(2)(v)  removed;  eff.  4-6- 

03 41116 

91.413  (a)  and  (c)(2)  amended 21066 

(c)(l)(iv)  removed;  eff.  4-6-03 41116 

91  Appendix  A  amended;  eff.  4-6- 

03 41116 

93.301  Regulation  at  65  FR  17742 

eff.  date  delayed 1005.  16584 

93.305  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulations  at  61  FR  69330  and 

65  FR  17742  eff.  dates  delayed 

16584 

93.307  Regulations  at  65  FR  69846 

and  69847  eff.  dates  delayed 


Regulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 


.1005 


16584 
93.309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed 16584 

95 9914.  18530.  30057.  39634 

97.21—97.35 2803.  2804.  9916.  9918,  9920. 

9922.  9924,  11533.  11535. 14313. 
14315,  15993,  15994,  15996,  18534, 
18536,  20390.  20392.  22436.  22438. 
27451.  27453.  29692,  29694.  33633, 
33635.  34358.  34359.  34361.  37133. 
37135,  39088,  39090,  41773.  41775, 
44300,44302 
105  Revised 23553 

107  Revised;  eff.  11-14-01 37317 

108  Technical  correction 31145 

Revised;  eff.  11-14-01 37357 

119.1  (e)(6)  revised 23557 

121  SFAR  No.  50-2  reinstated  and 

amended 1003 


SFAR  No.  50-2  revised 16584 

Policy  statement 27548,  30310 

Technical  correction 28036,  28037, 

28369,  29888,  31145,  31146,  44050 
SFAR  No.  36  amended;  eff.  4-6- 

03 41116 

Policy  statement 41955 

Authority  citation  revised 41966 

SFAR  No.  89  added 44273 

121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed;  eff.  5-12-04 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised; 

eff.  5-12-04 19043 

121.370  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text,  (1),  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 
added 23130 

121.378  (a)  revised;  eff.  4-6-03 41116 

121.415  (a)(3)  revised;  eff.  &-12-04 

19043 

121.417  (b)(2)(ii)  and  (3)(iv)  re- 
moved; eff.  5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

19043 

121.703  Regulation  at  65  FR  56201 
eff.  date  delayed  to  1-16-02 


121.704  Regulation  at  65  FR  56202 
eff.  date  delayed  to  1-16-02 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 


.21626 


.21626 


.21626 


121.709  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (c)  added;  (b). 
new  (d)  and  (e)  revised:  eff.  4- 

fr^B 41116 

121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised;  eff.  5-12- 

04 19044 

Appendix  I  amended 41966 

Appendix  J  amended 41967 

125  Policy  statement 30310 

SPAR  No.  89  added 44273 
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125.248  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 
added .23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

129.32  Heading  revised:  introduc- 
tory text,  (a)  introductory 
text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036,  28037, 

31145,  31146.  44050 

Policy  statement 30310 

SFAR  No.  89  added 44273 

135.177  (a)(1)  revised;  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 
21626 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

135.435  (a)  revised;  eff.  4-W)3 41117 

135.443  (c)  redesignated  as  (d);  (b) 
and  new  (d)  revised;  new  (c) 

added;  eff.  4-6-03 41117 

139.325  (h)   redesignated  as  (i); 

new  (h)  added;  eff.  11-14-01 37327 

142.1  (a)  and  (b)(1)  amended 21066 

145.1—145.5  (Subpart  A)  Revised; 

eff.  4-6-03 41117 

145.2  Heading  and  (a)  amended 
21067 

145.51—145.61  (Subpart  B)  Re- 
vised; eff.  4-6-03 41117 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-02 21626 


145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 

21626 

145.101—145.109  (Subpart  C)  Re- 
vised; eff.  4-6-03 41117 

145.151—145.163  (Subpart  D)  Re- 
vised; eff.  in  part  4-6-03 41117 

145.163  Revised;  eff.  4-^-05 41117 

145.201—145.223       (Subpart       E) 

Added;  eff.  4-6^ 41117 

145  Appendix  A  removed;  eff.  4-6- 

03 41117 

161.5  Amended 21067 

170.3  Amended 21067 

187.1    Amended 43717 

187.15    (d)  revised 43718 

187    Appendix  B  revised 43718 

193  Added 33805 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  ProceecKngi) 
(Parts  200—399) 

255.12  Revised 17356 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

382.40a  Added 22115 

CtKipter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Re  vised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 

Ct>apter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1214.900—1214.912  (Subpart  1214.9) 

Added 37411 

Proposed  Rules: 

13 37520 

23 6492,23199 

25.. ..14504,  15203,  18214,  28942,  26948,  26956, 

26964.27582 

39 57.  59,  61,  64. 1054,  1057,  1271.  1273. 

1607.  1610,  1612,  1917,  1919,  2213, 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31.  2001 


TITLE  14  Proposed  Rules:— Con. 

3382,  3511,  3515,  3516.  3518.  3521, 
6494,  6495.  6497.  6499.  7433,  8184. 
9779,  10226,  10232,  10234. 10236, 
10238,  10241,  10243,  10360,  10378. 
10380.  10382,  10384,  10387,  10390, 
10393,  10842,  10844,  10846. 10849, 
10851,  10853,  10855,  10857,  10858, 
10970,  10972,  10974.  10976, 11126, 
12440.  12443.  12834,  12913,  13184, 
13187.  13189.  13192.  13195,  13198. 
13201.  13204.  13207,  13210,  13213. 
13216.  13219.  13222.  13269, 13271, 
13858.  14094.  14096.  14345, 14346. 
14348.  14865.  14867.  15062,  15362, 
15363.  15365.  15369.  15662,  15664. 
15666.  15667.  15670.  15814, 15817. 
16017.  16156. 16418. 16422, 17091, 
17094,  17097.  17099. 17101, 17103, 
17105,  17115.  17118.  17121,  17123, 
17125.  17127.  17641.  18416, 18573. 
18575.  18877.  18878.  18880.  18882. 
18884.  18886.  19727.  20111.  20114. 
20116,  20218,  20409.  20760.  20763. 
20766.  20768.  20946.  20948,  20950, 
20952.  20954.  20957.  21107.  21291. 
21292.  21294.  21697.  21699.  21700. 
21703.  21892.  21893,  21896.  21898. 
22478.  22479.  22482.  22484.  22486. 
23632.  24304.  24306.  26815,  26817, 
26819.  27475.  27914,  28133,  28402, 
28850.  29268.  29514.  30093,  30095, 
30097.30099.30101.30103.30105. 
30107,  30109.  30112.  30114.  30341. 
30343.  30345.  31189.  31192,  31194. 
31566.  31569.  32276.  32591.  33214. 
33649.  33651.  33653.  34128,  34130. 
34132.  34134.  34377.  34589,  34591. 
34593.  35912.  36215.  36509,  36513. 
36516.  36520,  37197,  37435.  38168. 
38170.  38173.  38176.  38178.  38180. 
38183.  38185.  38188.  38191,  38193. 
38195.  38198.  38200.  38203.  38206. 
38209.  38211.  38214.  38217.  38220. 
38583.  38585.  38587.  38588.  38961. 
40161.  40162.  40645.  40646.  41808. 
40926.  42970.  43124.  43126.  43228. 
43130,  43811.  43814,  43815,  44089, 
44093.  44311.  44313.  44316.  44319. 
44320.  44322.  44323.  44326,  44553. 
44556.  44558.  44560—44562 
44990.  45190.  45192.  45194 
45648.  45651.  45653.  45655 
45789.  45948.  45950, 


61 

71 1921,  2850.  3886.  3887.  7435.  8772. 

9986—9990,  10860.  10861 


45196. 
45657. 
45951 
.37520 
1,8773, 
12741. 


17825.  17826.  17827.  18575,  18577, 
18578,  18736, 18737.  19907.  19908, 
19909,  21296,  22489.  22490.  29056, 
29057,  29058.  29516.  30117—30120, 
30654,  31196.  32593.  32781.  35914. 
35916.  35917.  38223-38225.  38385. 
38386.  39121.  42618.  42619.  43132. 
43134,  44327.  44993.  44994,  45198, 
45199.  45200.  45659.  45660 

73 18055 

81 44329 

91 33215,37520 

119 37520 

121 21492,  21494,  42807 

125 37520 

135 37520 

136 21264 

139 42807 

142 37520 

183 38387 

217 45201- 

241 45201 

255 13860 

271 44329 

291 45201 

298 45201 

413 1.... 9635,  10979 

416 9635.10979 

417 9635.10979 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30-199) 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  ll-National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

285  Revised 29221 

Chapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

301  Authority  citation  revised 28832 

Nomenclature  change 28832 

301.1    (b)(1)    and    (d)    amended; 

(b)(3),  (c)(1)  and  (2)  revised; 

(c)(4)  added 28832 
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301.2  (f).  (h).  (k),  (r)  and  (s) 
amended:  (f)(5)  revised 28833 

301.3  (d)   amended;    (f)   redesig- 
nated as  (g);  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (a)(1).  (2),  (3).  (4)(v).  (6). 
(c)(2).  (3).  (d)(l)(i).  (ii)  and 
(e)(5)  amended;  (a)(5).  (b),  (e) 
introductory  text.  (2)  and  (3) 
revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1).  (5).  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 

301.10  Revised 28834 

303.2  (a)(5),  (13)  and  (b)(1)  amend- 
ed  34812 

303.12  (a)(1)  revised 34812 

303.16  (a)(9)  amended r.... 34812 

303.16  (b)(1)  amended 34813 

303.17  (b)(4)  amended 34813 

303.19  (a)(1)  revised 34813 

335  Added;  interim 6461 

340  Added;  interim 6461 

Chapter  VII— Bureau  of  Export 
Administration.  Departnnent  of 
Commerce  (Parts  700—799) 

734.4  (c)  introductory  text  re- 
vised; interim 42109 

738  Authority  citation  revised 12846, 

18402 
738  Supplement  No.  1  amended 

12846,18402 

740  Authority  citation  revised 5444, 

6465,  12846,  18402,  36680 

740.1  (a)  revised;  interim 36680 

(a)  amended:  interim 42109 

740.2  (a)(6)  added;  interim 36680 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740.8  (c)  amended:  Interim 42109 

740.9  Heading  and  (a)(3)(i)(A)  re- 
vised; (a)(2)(iii)  amended;  in- 
terim  42109 

740.10  (a)(3)(iv)  and  (b)(3)(i)(D) 
amended;  (b)(2)(iv)  revised; 
interim 42110 

740.13  (d)(3)(i)  amended;  interim 
42110 


740.15  (a)(l)(i),  (ii),  (2)(ii),  (3)(iv) 
through  (ix)  amended:  in- 
terim  42110 

740.18  Added;  interim 36680 

740  Supplement  No.  1  amended 

12847,  18402 

Supplement  No.  1  amended:  in- 
terim   42110 

742  Authority  citation  revised 5444. 

36680 

742.8  (a)(4)(ii)  amended:  interim 
36682 

742.9  (a)(3)(ii)  amended: 
(b)(l)(vlii)  added:  interim 36682 

742.10  (a)(4)(ii)  amended: 
(b)(l)(ix)  added:  interim 36682 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 

742.19  (b)(l)(xviii)  added;  interim 
36682 

742  Supplement  No.  2  amended: 

interim 36682 

744  Authority  citation  revised 12846. 

18402.  24265 

744.16  Added 12847 

744  Supplement  No.  3  amended 

18402 

Supplement  No.  4  amended 24265 

746  Authority  citation  revised 12846. 

36680 

746.2  (d)  redesignated  as  (e): 
(a)(l)(xii)  and  new  (d)  added: 
(b)(1)  introductory  text. 
(3)(iii)(B).    (D).    (4)(iii)    and 

new  (e)  revised;  interim 36682 

746.3  (a)  introductory  text  re- 
vised; interim 36682 

746.7  Amended;  interim 36683 

746.9  Revised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

772  Authority  citation  revised 18402. 

36680 

772.1  Amended 18402 

Amended;  interim 36683 

Amended:    introductory    text 

revised 36910 

774  Authority  citation  revised 18403. 

36680 
774  Supplement  No.  1,  Category  3 

(ECCN  3A001) 18403 

Supplement  No.  1,  Category  3 
(ECCN4A003) 18405 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  15  Chapter  Vli-Con. 

Supplement  No.  1,  Category  1 
(ECCN  1C997)  amended;  in- 
terim   36683 

Supplement  No.  1,  Category  0 
(ECCN  OBOOl).  Category  1 
(ECCN  1C012).  Category  4 
(ECCN  4A994),  Category  5 
(ECCN  5A991)  and  Category  7 
(ECCN  7A003)  amended 36912 

Supplement  No.  1,  Category  7 
(ECCN  7E0(M)  amended 36913 

Chapter  IX— National  Oceanic 
and  AtrrK>spheric  Administra- 
tion. Department  of  Commerce 
(Parts  900—999) 

902.1   (b)   table  corrected   (0MB 

numbers) 3451.  21643.  24056,  30652 

922.161  Revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.164  (d)(l)(v),  (vi)  and  (g)  re- 
vised;    (dKlKvii)     and     (ix) 

added 4369 

Regulation  at  66  FR  4369  eff. 
date  confirmed 16120.  33462 

922.166  Heading  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulations  at  66  FR  4369  4370 

eff.  date  confirmed 16120.  33462 

922.168  Redesignated         from 
922.167;  new  922.168  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  n.  IV.  V,  VI  and 

vn  revised 4370 

Appendix  VII  table  amended 34534 

Regulation  at  66  FR  4370  eff. 
date  confirmed 16120,  33462 

Proposed  Rules: 

303..-. 28404 

801 45219 

922 26822.  30828,  43135 

990 39464 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim  17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  interim 17628 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended;  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected 20527 

3.42  (c)(10)  amended;  (c)(ll)  re- 
designated as  (c)(12);  new 
(c)(ll)  added;  interim 17629 

3.43  (b)  revised;  interim 17629 

Designation,   (b)  introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised;  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  in- 
terim  17631 

3.51  (c)(1)  amended;  (c)(3)  re- 
moved; interim 17631 

3.52  Revised;  interim 17631 

(b).  (e).  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

4.2  Revised;  interim 17632 

(c)  introductory  text.  (2).  (f) 

introductory  text,  (2)  and  (g) 
corrected 20527 

4.3  (d)  added;  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 
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4.9  (bXlOKxiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xiii)  added;  in- 
terim   17633 

4.10  (g)(1)  revised;  interim 17633 

305  Energy  efficiency  ranges 19389, 

40110 

305.5  (a)  revised 27858 

305.6  (a)  revised..... 27858 

305.9  (a)  revised 27858 

801  Authority  citation  revised 8687 

801.1  (h),  (j)  and  (m)  revised;  in- 
terim  8687 

(j)  revised:  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 

801.10  Example  revised;  interim 
8688 

801.11  (b)  introductory  text,  ex- 
ample, (e)(2)(ii)  and  Elxam- 
ples  1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim. .„ 

801.13  (a)  Examples  1,  4,  and 
(b)(2)(ii)  revised;  interim 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised;  in- 
terim  

801.15  Introductory  text  and  (c) 
Elxamples  1,  2,  4,  6  and  7  re- 
vised; interim 

801.20  Elxamples  1  and  2  revised; 
interim 8690 

801.21  Introductory  text  revised; 
interim 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 

801.31  Example  revised;  interim 
8690 

801.32  Elxample  revised;  interim 
8690 

801.40  Example  redesignated  as 
Example  1;  (b),  (c),  (d)  and 
new  Example  1  revised;  (e) 
and  Example  2  added;  in- 
terim  

801.90  Elxamples  1  and  2  revised; 
interim 

802  Authority  citation  revised 

802.1  Examples  1  through  7,  9  and 
10  revised;  interim 

802.2  Examples  3.  4,  5,  7,  9,  10  and 
12  revised;  interim 


(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
interim 8692 

802.4  (a)  and  (c)  Examples  1  and  2 
revised;  interim 8693 

802.5  Example  2  revised;  interim 
8693 

802.6  (b)(2)(ii)  revised;  interim 8693 

802.9  Example  1  revised;  interim 

8693 

802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Ebcamples  1  through  5  re- 
moved;  (a)  and   (b)   revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through    4 
added;  interim 

802.23  Example  2  revised;  interim 

802.31  Example  revised;  interim 

8694 

802.35  Examples  1  and  2  revised; 
interim 

802.41  Examples  1  and  2  revised; 
interim 

802.64  (b)(3).  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  8694 

803  Authority  citation  revised 8694 

803.1  (a)  revised;  interim 8695 

803.2  (b)  introductory  text  added; 
(b)(1)  introductory  text,  (2), 
example  and  (c)  introductory 

text  revised;  interim 8695 

(b)  introductory  text.  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 

23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 8695 

803.7  Example  revised;  interim 
8695 

803.9  Added;  interim 8695 

803.10  (b)(1).  (2),  (cKl)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 8696 

803.20  (b)(2)(i),  (ii).  (c)(2)  and  ex- 
ample revised;  interim 8697 

803  Appendix  revised;  interim 8697 

Appendix  amended;  interim 23566 

Appendix  amended 35542 

Chapter  II— Consumer  Product 
Safety  Commission  (Ports 
1000-1799) 

1000.26  Amended 38369 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  AUGUST  31,  2001 


TITLE  16  Chapter  II— Con. 

1000.27  Amended 38369 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 

1700.14  (a)(30)  added;  eff.  1-29-02 

40115 


Proposed  Rules: 

314 41162 

432 12915 

801 8723 

802 8723 

1115 30655 

1500 10863,39692 

1700 18738,22491 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trodirig  Commission  (Ports 
1-199) 

1  Pee  schedule 32737 

Order 34110 

Authority  citation  revised 42269 

1.1  Revised 42269 

1.3  (gg)(3)  and  (uu)  added 20744 

Introductory  text  revised 42269 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(ii), 
(h)(2)(vi)(C)(2),  (vii)(A)(2). 
(B)(2),    (viii)(A)(2),    (3)(ii)(B) 

and  (v)(B)  amended 20744 

1.32  Revised 41133 

1.37   (a)   redesignated   as   (a)(1); 

(a)(2)  added 20744 

(cTand  (d)  added 42269 

1.41  Removed 42269 

1.41b  Removed 42269 

1.43  Removed 42269 

1.45  Removed 42269 

1.50  Removed 42269 

1.51  Removed 42269 

1.68  Added 20744 

3.10  (a)(l)(i)  revised;  (a)(3)  added; 

(d)  amended 43082 

5  Removed;  Appendix  A  redesig- 
nated as  Appendix  A,  Part  40 
and  heading  revised;  Appen- 
dix E  redesignated  as  Appen- 
dix C,  Part  40 42287 

15  Authority  citation  revised 42269 

15.05  Heading  revised;  (e)  and  (h) 

added 42269 

30  Order 27859.  34110 

36  Revised 42270 

37  Added 42271 

38  Added 42277 

39  Added 45609 

40  Added 42283 

Fee  schedule 42289 

40  Appendices  A  and  C  redesig- 

nated from  Appendices  A  and 

E,  Part  5 42287 

41  Added 42287,  44511 

Heading  and  authority  cita- 
tion revised 44965 

41.1    (a),  (b)  and  (f)  through  (i) 

added 44965 

41.31^41.34  (Subpart  D)    Added 

44965 


41.41  Added 43086 

140.91  (a)(8)  added 43087 

140.99    (i)  amended;  (i)(l)  and  (2) 

revised;  (i)(3)  added 44967 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

166  Authority  citation  revised 42287 

166.5  Added 42287 

170  Authority  citation  revised 42288 

170.8  Revised 42288 

170.15  Revised 43083 

180  Removed 42288 

190.01  (bb)  revised 20745 

Chapter  II— Securities  and  Ex- 
ctiange  Commission  (Ports 
200-399) 

200  Comment  period  extended 38370 

200.30-3  (aK72)  added;  interim 27796 

(a)(73)  added 31840 

(a)(74)  added 35842 

(a)(73)(i)  and  (ii)  amended:  (ill) 

added 40886 

(a)(75)  and  (76)  added 43721 

200.30-4  (a)(12)  added 35842 

200.30-18  (h)  and  (i)  redesignated 
as  (i)  and  (j);  new  (h)  added 

35842 

202.3    (b)(3)  added;  authority  ci- 
tation removed 43741 

210  Policy  statement 38149 

211  Staff  accoimting  bulletin 36457 

Policy  statement 38149 

231  Interpretive  releases 33176 

232.301  Revised 42942 

239.32  Form  F-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  revised 21659, 

43741 

Comment  period  extended 38370 

240.3a4-2  Added;  interim 27796 

240.3a4-3  Added;  interim 27796 

240.3a4-4  Added;  interim 27796 

240.3a4-5  Added;  interim 27796 

240.3a4-6  Added;  interim 27796 

240.3a5-l  Added;  interim 27798 

240.3a55-l    Added 44514 

240.3a55-2    Added 44514 

240.3a55-3    Added 44514 

240.3b-17  Added;  interim 27798 

240.3b-18  Added;  interim 27798 

240.6a-2    (e)   revised;    (f)   added; 
authority  citation  removed 
43741 
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TITLE  17  Chapter  ii— Con. 

240.6a-3  (c)  added;  authority  ci- 
tation removed 43741 

240.6a-4    Added 43741 

240.15a-7  Added;  interim 27799 

240.15a-8  Added;  interim 27799 

240.15a-9  Added;  interim 27799 

240.15a-10    Added 45146 

240.15b2-2  (e)(2)  and  (3)  amend- 
ed; (e)(4)  added 45147 

240.15bll-l    Added ...45147 

240.17a-24  Added ...35843 

240.17Ad-7  (f)  revised;  authority 

citation  removed 21659 

240.19b-4    (a)  revised 43743 

240.19b-7    Added 43743 

241  Interpretive  releases 22921,  33176 

248.2  Easting    text    designated 

as  (a);  (b)  added 45147 

248.3  (m)(5)  and  (6)  amended; 
(m)(7)  added;  (n)(2)(i)  re- 
moved; (n)(2)(ii)  and  (iii)  re- 
designated as  new  (n)(2)(i) 
and(ii) 45147 

249.1a  Correctly  removed;   CFR 

correction 36701 

249.10  Form  1-N    Added 43743 

249.220f  Form  20-F  amended 32539 

249.501b  Form  BD-N    added 45147 

249.819    Revised;      Form      19b-4 

amended 43743 

249.822  Form  19b-7    Added 43744 

251  Interpretive  releases .....33176 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removed;  new  (e) 
added;  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270  Technical  correction 30311 

270.2a-7  (a)(5).  (11)  and  (20)  re- 
vised  36161 

270.5b-3  Added 36161 

270.12d3-l  (d)(8)  note  removed 36162 

270.31a-2   (f)(1)  and   (2)  revised; 

(f)(3)  redesignated  as  (f)(4); 

new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

274.101  Form  N-SAR  amended 36162 

275  Technical  correction 30311 

275.204-2  (g)(1)  and  (2)  revised; 

(g)(3)  added;  authority  cita- 
tion removed 


Chapter  IV— Department  of  ttie 
Treasury  (Parts  400— 499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 29888 

Proposed  Rules: 

1 45221 

3 27476.  33494,  45221 

4 ..45221 

39 24308 

41.... 20118,  27560,  29517,  34864,  36218.  37932, 

45904 

140 20118,  29517,  45221 

155 36218,  45221 

170 27476,  33494 

202 26978 

240  ...26978.  27560.  34042.  34864,  38390,  45904 

248 34042 

249 26978,  34042 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Proposed  Rules: 

2 40929 

35 40929 

37 40929 

TITLE  19-CUSTOMS  DUTIES 

CtKipter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10.184  Undesignated  center  head- 
ing added:  section  revised; 
interim 20395 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected; interim 21086 

(e)    heading   and   (4)    revised; 
(e)(2)(ii)  amended 34818 

102.21  (e)  introductory  text  re- 
designated as  (e)(1);  new 
(eMl)  revised;  new  (e)(1)  table 
amended;  (eK2)  added;  in- 
terim  21661 

Table  corrected 23981 

132  Authority  citation  amended 

21666 

Technical  correction 27454 
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132.18  Added;  interim 21666 

159.4  Corrected 20589 

159.5  Corrected 20589 

159.6  Corrected 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 

163  Appendix  amended:  interim 

21667 

Technical  correction 27454 

Chaplar  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

206.52  (c)  added;  interim 32218 

Proposed  Rules: 

4 21705 

12 42163 

24 21705 

101 21705 

113 42163 

122 , 40649 

123 40649 

151 42163 

159 33920 

162 42163 

177 37370,  39293,  45235 

TITLE  20-EMPLOYEES'  BENEFITS 

CtKipter  I— Office  of  Workers' 
Compensation  Programs,  De- 
Fxirtment  of  Labor  (Parts 
1-199) 

1  Revised;  Interim 28961 

30  (Subchapter  C)  Added;  interim 

28962 

30.100  0MB  number  pending 28962 

30.101  0MB  number  pending 28962 

30.102  0MB  number  pending 28962 

30.111  0MB  number  pending 28962 

30.112  0MB  number  pending 28962 

30.206  0MB  number  pending 28962 

30.207  0MB  number  pending 28962 

30.213  0MB  number  pending 28962 

30.214  0MB  number  pending 28962 

30.216  0MB  number  pending 28962 

30.217  0MB  number  pending 


30.401  0MB  number  pending 28962 

30.415  0MB  number  pending 28962 

30.416  0MB  number  pending 28962 

30.417  0MB  number  pending 28962 

30.420  0MB  number  pending 28962 

30.421  0MB  number  pending 28962 

30.505  0MB  number  pending 28962 

30.617  0MB  number  pending 28962 

30.700  0MB  number  pending 28962 

30.701  0MB  number  pending 28962 

30.702  0MB  number  pending 28962 

CtKipter  II— Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v);  new 
(m)  added 27454 

369  Added 29475 

CtKipter  III— Social  Security 
Administration  (Parts  400-499) 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 38906 

404.401  (c)  revised 38906 

404.1203  OMB  number 28836 

404.1204  OMB  number 28836 

404.1214  OMB  number 28836 

404.1215  OMB  number 28836 

404.1216  OMB  number 28836 

404.1220  OMB  number 28836 

404.1225  OMB  number... 28836 

404.1237  OMB  number 28836 

404.1239  OMB  number 28836 

404.1242  OMB  number 28836 

404.1243  OMB  number 28836 

404.1247  OMB  number 28836 

404.1249  OMB  number 28836 

404.1251  OMB  number 28836 

404.1265  OMB  number 28836 

404.1271  OMB  number 28836 

404.1272  OMB  number 28836 

404.1292  OMB  number 28836 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362 

Appendix  2  revised 45166 

416.501-416.586  (Subpart  E)  Au- 
thority citation  revised 38906 

416.570  Amended 38906 

416.572  Added 38906 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  AUGUST  31.  2001 


TITLE  20 

Chapter  IV— Employees'  Com- 
pensation Appeals  Board,  De- 
partment of  Labor  (Parts 
500—599)  Ctiopter 

V— Employment  and  Training 
Administration.  Department  of 
Labor  (Parts  600-699) 

656  Authority  citation  revised 40590 

656.21  (i)(6)  added 40590 

Proposed  Rules: 

404 43136 

416 38963 

422..... 43136 

TITLE  21— FOOD  AND  DRUGS 

CtKipter  I— Food  and  Drug  Ad- 
ministration. Department  of 
Healtti  and  Hunnan  Services 
(Parts  1-1299) 

5  Revised 30993 

14.75  Regulation  at  66  FR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  interim 20597 

50.3    (b)(23).    (24),    (25)    and    (n) 

through  (s)  added;  interim 20597 

50.50—50.56   (Subpart  D)   Added; 

Interim 20598 

56  Authority  citation  revised.... 20599 

56.101  (a)  amended;  interim 20599 

56.102  (b)(21),  (22)  and  (23)  added; 
interim 20599 

56.109  (h)  added;  interim 20599 

56.111  (c)  added;  interim 20599 

101  Policy  statement 30811 

151  Regulation  at  66  FR  3458  ett. 

date  delayed 42415 

165.110  (b)(l)(ii)  revised 35373 

172.615  (a)  table  amended 38153 

172.892  (1)  introductory  text  re- 
vised; (1)  table  amended 17509 

173.115  Added 27022 

173.325    (bXlMiii).    (iv)    and    (v) 

amended 22922 

(f)  redesignated  as  (g);  new  (f) 

added 31841 

173.368  Added 83830 

179.21  (a)(4).  (bKlKlIl)  and  (2KIv) 

added 18539 


510.600  (c)(1)  table  and  (2)  table 

amended 17510,  22117,  22118.  23588. 

32739.  36162 

(c)(1)  table  amended 43773 

520.445b     (b)     and     (d)(4)(iil)(C) 

amended 35898 

520.1196  (b)  amended 35756 

520.1660d    (d)(l)(ii)(A)(J).     (B)(J). 

(C)(3)  and  (ili)(C)  amended 21282 

(d)(l)(iii)(C)  amended 29020 

520.1855  Added 43774 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised;    (d)(8) 

added 21283 

(d)(l)(i)  amended 32540 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1451  Added 35756 

522.1680  (b)  amended 22117 

522.1704  (b)  removed 23588 

522.1884  (c)  amended;  (d)(2)(iv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2640b  Revised 22117 

524.321  Revised 22117 

524.390c  Removed 42731 

524.2140  Removed 42731 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.163  Revised 35544 

556.347  Revised 19654 

556.428  Revised 23589 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended.... 20083.  20402 
558.95  (d)(5)(lv)  and  (v)  amended 

27022 

558.274    (a)(5)    removed;     (a)(7). 

(c)(l)(l)  and  (11)  amended 22118 

(a)(2).     (4)     and     (c)(1)     table 

amended;  (a)(3)  removed 23589 

558.311  (e)(1)  table  amended 29020 

558.363  (dMlKxil)  added 27022 

558.365  (d)(l)(il)  and  (111)  re- 
moved; (d)(l)(l)((a)  and  (6)  re- 
designated as  new  (d)(l)(ii) 

and  (111) 45167 

558.450  (a)(1).  (d)(1)  table  and  (2) 

table  amended 32740 
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558.500  (d)(1)  revised 21284 

558.625  (f)(2)(vii)  added 21284 

(b)(2).  (13)  and  (73)  removed 22117 

(b)(16).  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed 23589 

(b)(9)  removed 36162 

558.630  (b)(8)  amended 22118 

(b)(4)  removed;  (b)(10)  amended 

23589 

(b)(10)  amended 36162 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.3  (j)  revised 40889 

606.100  (b)(20)  added 3U76 

606.121  (e)(5)(ii)  revised:  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31162 

606.151  (b)  and  (c)  revised 40889 

606.160    (b)<l)(ix).    (x)    and    (xi) 

added 31176 

607.65  (g)  removed 31162 

610.40—610.47  (Subpart  E)  Head- 
ing revised 31162 

610.40  Revised 31162 

610.41  Revised 31164 

610.42  Added 31164 

610.44  Added 31164 

610.45  Removed 31165 

630  Added 31176 

640.2  (d)  removed 31165 

(b)  revised 40889 

640.3  (c)(1)  revised 40889 

640.4  (g)  introductory  text.  (1). 

(2).  (4)  and  (5)  revised 40889 

640.5  (f)  revised 31165 

Introductory  text  and  (c)  re- 
vised  40889 

640.14  Amended 31165 

640.15  Revised 40890 

640.16  (a)  revised 40890 

640.23  (a)  amended 31165 

640.24  (b)  revised ,.... 40890 

640.33  (a)  amended 31165 

640.34  (a)  through  (d)  and  (e)(1) 
revised 40890 

640.53  (a)  amended 31165 

640.54  (a)(2)  revised 40690 

640.63  (c)(ll)  revised 40890 

640.67  Revised 31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 


660.50  Regulation  at  65  FR  77499 
confirmed.... 20402 

660.51  Regulation  at  65  FR  77499 
confirmed 20402 

803.3  (f)  and  (r)(2)(ii)  revised;  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised;  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text.  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(i)  and  (2)  revised 23157 

803.52  (d)(1).  (f)(ll)(l)  and  (11)  re- 
vised  23157 

803.58  (b)(3)  removed;  (b)(4).  (5) 
and  (6)  redesignated  as  new 

(b)(3).  (4)  and  (5) 23157 

809.20  (b)  revised 31165 

862.1190  (b)  revised 38787 

862.1210  (b)  revised 38787 

862.1255  (b)  revised 38787 

862.1290  (b)  revised 38787 

862.1305  (b)  revised 38787 

862.1320  (b)  revised 38787 

862.1365  (b)  revised 38787 

862.1380  (b)  revised 38787 

862.1420  (b)  revised 38788 

862.1470  (b)  revised 38788 

862.1490  (b)  revised 38788 

862.1515  (b)  revised 38788 

862.1565  (b)  revised 38788 

862.1575  (b)  revised 38788 

862.1640  (b)  revised 38788 

862.1670  (b)  revised 38788 

862.1720  (b)  revised 38788 

862.1815  (b)  revised 38788 

862.2050  (b)  revised 38788 

862.2100  (b)  revised 38788 

862.2230  (b)  revised 38788 

862.2310  (b)  revised 38788 

862.2320  (b)  revised 38788 

882.2485  (b)  revised 38788 

882.2720  (b)  revised 38788 

862.2800  (b)  revised 38788 

862.2920  (b)  revised 38788 

864.1850  (b)  revised 38789 

864.2220  (a)  revised 27024 

(b)  revised 38789 

864.2240  (b)  revised 38789 

864.2260  (b)  revised 38789 

864.2360  (b)  revised 38789 

864.2800  (b)  revised 38789 

864.2875  (b)  revised 38789 

864.3010  (b)  revised 38789 
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TITLE  21   Chapter  i— Con. 

864.3300  (b)  revised 38789 

864.3400  (b)  revised 38789 

864.3600  (b)  revised 38789 

864.3800  (b)  revised 38789 

864.3875  (b)  revised 38789 

864.4010  (b)  revised 38789 

864.4400  (b)  revised 38789 

864.5350  (b)  revised 38789 

864.5800  (b)  revised 38790 

864.5850  (b)  revised 38790 

864.6160  (b)  revised 38790 

864.6600  (b)  revised 38790 

864.6700  (b)  revised 38790 

864.7660  (b)  revised 38790 

864.7675  (b)  revised 38790 

864.7900  (b)  revised 38790 

864.8200  (b)  revised 38790 

864.8500  (b)  revised 38790 

864.8540  (b)  revised 38790 

866.2050  (b)  revised 38790 

866.2120  (b)  revised 38790 

866.2160  (b)  revised 38790 

866.2170  (b)  revised 38790 

866.2180  (b)  revised 38790 

866.2300  (b)  revised 38790 

866.2320  (b)  revised 38790 

866.2330  (b)  revised 38791 

866.2350  (b)  revised 38791 

866.2360  (b)  revised 38791 

866.2440  (b)  revised 38791 

866.2450  (b)  revised 38791 

866.2480  (b)  revised 38791 

866.2500  (b)  revised 38791 

866.2540  (b)  revised 38791 

866.2580  (b)  revised 38791 

866.2600  <b)  revised 38791 

866.3010  (b)  revised 38791 

866.3020  (b)  revised 38791 

866.3035  (b)  revised 38791 

866.3065  (b)  revised 38791 

866.3125  (b)  revised 38791 

866.3205  (b)  revised 38791 

866.3250  (b)  revised 38791 

866.3255  (b)  revised 38791 

866.3270  <b)  revised 38792 

866.3330  (b)  revised 38792 

866.3340  (b)  revised 38792 

866.3400  (b)  revised 38792 

866.3410  (b)  revised 38792 

866.3470  (b)  revised 38792 

866.3490  (b)  revised 38792 

866.3520  (b)  revised 38792 

866.3630  (b)  revised 38792 

866.3700  (b)  revised 38792 

866.3720  (b)  revised 38792 

866.4100  (b)  revised 38792 


866.4500 

(b) 

866.4520 

(b) 

866.4540 

[b) 

866.4600 

(b) 

866.4800 

[b) 

866.4830 

[b) 

866.4900 

b) 

866.5170 

b) 

866.5220 

b) 

866.5230 

[b) 

866.5360 

b) 

866.5370 

[b) 

866.5520 

[b) 

866.5530 

b) 

866.5540 

b) 

866.5700 

(b) 

866.5800 

b) 

866.5860 

[b) 

868.1030 

h) 

868.1100 

b) 

868.1575 

b) 

868.1870 

b) 

868.1930 

b) 

868.1965 

b) 

868.1975 

b) 

868.2300 

b) 

868.2320 

b) 

868.2340 

b) 

868.2350 

b) 

868.2610 

b) 

868.2620 

b) 

868.2700 

b) 

868.2875 

b) 

868.28851 

b) 

868.5100  1 

b) 

868.5110  1 

b) 

868.52201 

b) 

868.5240  ( 

b) 

868.5280  ( 

b) 

868.53001 

b) 

868.5310  1 

b) 

868.53201 

b) 

868.5340  ( 

b) 

868.5350  ( 

b) 

868.5365  ( 

b) 

868.5375  1 

b) 

868.54201 

b) 

868.5460  ( 

b) 

868.5530  ( 

b) 

868.55401 

b) 

868.5550  ( 

b) 

868.55601 

b) 

868.5570  1 

b) 

868.55801 

b) 

868.55901 

b) 

868.56001 

b) 

revised ..........38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38792 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised 38793 

revised .*. 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised ....38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38794 

revised 38795 

revised 38795 

revised.. 38795 

revised 38795 

revised 38795 

revised 38795 

revised 38795 

revised 38795 

revised 38795 

revised 38795 

revised 38795 
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868.5760  (b)  revised 38795 

868.5770  (b)  revised 38795 

868.5780  (b)  revised 38795 

868.5790  (b)  revised 38795 

868.5795  (b)  revised 38795 

868.5810  (b)  revised 38795 

868.5820  (b)  revised 38795 

868.5860  (b)  revised 38796 

868.5975  (b)  revised 38796 

868.5995  (b)  revised „ 38796 

868.6100  (b)  revised 38796 

868.6175  (b)  revised 38796 

868.6225  (b)  revised 38796 

868.6400  (b)  revised 38796 

868.6700  (b)  revised 38796 

868.6820  (b)  revised 38796 

868.6885  (b)  revised 38796 

870.1875  (a)(2)  revised 38796 

870.2390  (b)  revised 38796 

870.2600  (b)  revised 38796 

870.2620  (b)  revised 38796 

870.2640  (b)  revised 38796 

870.2810  (b)  revised 38796 

870.3450  Revised 18542 

870.3460  Removed 18542 

870.3620  (b)  revised;  (c)  removed 

18542 

870.3650  (b)  revised 38796 

870.3670  (b)  revised 38796 

870.3690  (b)  revised 38796 

870.3730  (b)  revised 38797 

870.3800  (b)  revised:  (c)  removed 

18542 

870.3945  (b)  revised 38797 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 

870.4500  (b)  revised 38797 

872.1500  (b)  revised.... 38797 

872.1730  (b)  revised 38797 

872.1820  (b)  revised 38797 

872.1840  (b)  revised 38797 

872.1850  (b)  revised 38797 

872.1905  (b)  revised 38797 

872.3080  (b)  revised 38797 

872.3100  (b)  revised 38797 

872.3110  (b)  revised 38797 

872.3130  (b)  revised 38797 

872.3140  (b)  revised 38797 

872.3150  (b)  revised 38797 

872.3165  (b)  revised 38797 

872.3220  (b)  revised 38797 

872.3240  (b)  revised 38798 


872.3285 
872.3330 
872.3350 
872.3360 
872.3410 
872.3490 
872.3520 
872.3530 
872.3580 
872.3670 
872.3730 
872.3740 
872.3810 
872.3830 
872.3840 
872.3850 
872.3900 
872.3910 
872.4130 
872.4565 
872.4620 
872.4630 
872.4730 
872.5410 
872.5525 
872.6010 
872.6030 
872.6050 
872.6100 
872.6140 
872.6200 
872.6290 
872.6475 
872.6510 
872.6570 
872.6650 
872.6670 
872.6710 
872.6855 
872.6865 
872.6870 
872.6880 
872.6890 
874.1060 
874.1080 
874.3375 
874.4140 
874.4175 
874.4350 
874.4750 
874.4770 
874.5220 
874.5800 
876.1075 
876.1500 
876.4530 


b)  revised 38798 

b)  revised 38796 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38798 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 38799 

b)  revised 

b) revised  

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38800 

b)  revised 38801 

b)  revised 38801 

b)  revised 38801 

b)  revised 38801 

b)  revised 38801 

b)  revised 38801 

b)(2)  revised 38801 

b)(2)  revised 38801 

b)  revised 38801 
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876.4560  (b)  revised 38801 

876.4590  (b)  revised 38801 

876.4730  (b)  revised 38801 

876.4890  (b)(2)  revised 38801 

876.5030  (b)  revised 38801 

876.5090  (b)(2)  revised 38801 

876.5130  (b)(2)  revised 38801 

876.5250  (b)(2)  revised 38802 

876.5450  (b)  revised ...38802 

876.5520  (b)(2)  revised 38801 

876.5540  (b)(4)  revised 38801 

876.5820  (b)(2)  revised 38802 

876.5885  Added 27025 

876.5900  (b)  revised 38802 

876.5920  (b)  revised 38802 

876.5970  (b)  revised 38802 

878.1800  (b)  revised 38802 

878.3750  (b)  revised 38802 

878.3800  (b)  revised 38802 

878.3900  (b)  revised 38802 

878.4160  (b)  revised 38802 

878.4380  (b)  revised 38802 

878.4440  (b)  revised 38803 

878.4450  (b)  revised 38803 

878.4460  (b)  revised 38803 

878.4470  (b)  revised 38803 

878.4635  (b)  revised 38803 

878.4660  (b)  revised 38803 

878.4700  (b)  revised 38803 

878.4730  (b)  revised 38803 

878.4800  (b)  revised 38803 

878.4810  (b)(2)  revised 38803 

878.4930  (b)  revised 38803 

878.4950  (b)  revised 38803 

878.5350  (b)  revised 38803 

878.5900  (b)  revised 38803 

878.5910  (b)  revised 38803 

880.2400  (b)  revised 38803 

880.2700  (b)  revised 38803 

880.2720  (b)  revised 38803 

880.2740  (b)  revised 38804 

880.2900  (b)  revised 38804 

880.5075  (b)  revised 38804 

880.5110  (b)  revised 38804 

880.5120  (b)  revised 38804 

880.5150  (b)  revised 38804 

880.5160  (b)  revised 38804 

880.5180  (b)  revised 38804 

880.5210  (b)  revised 38804 

880.5240  (b)  revised 38804 

880.5300  (b)  revised 38804 

880.5510  (b)  revised 38804 

880.5560  (b)  revised 38804 

880.5630  (b)  revised 38804 

880.5640  (b)  revised 38804 

880.5680  (b)  revised 38805 


880.5740  (b)  revised 38805 

880.5780  (b)(2)  revised 38805 

880.5820  (b)  revised 38805 

880.5950  (b)  revised 38805 

880.6025  (b)  revised 38805 

880.6050  (b)  revised 38805 

880.6060  (b)  revised 38805 

880.6070  (b)  revised 38805 

880.6080  (b)  revised 38805 

880.6085  (b)  revised 38805 

880.6140  (b)  revised 38805 

880.6150  (b)  revised 38805 

880.6185  (b)  revised 38806 

880.6190  (b)  revised 38806 

880.6200  (b)  revised .- 38806 

880.6230  (b)  revised 38806 

880.6250  (b)  revised 38806 

880.6265  (b)  revised 38806 

880.6280  (b)  revised 38806 

880.6320  (b)  revised 38806 

880.6350  (b)  revised 38806 

880.6375  (b)  revised .38806 

880.6430  (b)  revised 38806 

880.6450  (b)  revised 38806 

880.6730  (b)  revised 38806 

880.6760  (b)  revised 38806 

880.6785  (b)  revised 38807 

880.6800  (b)  revised 38807 

880.6820  (b)  revised 38807 

880.6900  (b)  revised 38807 

880.6960  (b)  revised 38807 

880.6970  (b)  revised 38807 

880.6980  (b)  revised 38807 

882.1030  (b)  revised 38807 

882.1410  (b)  revised 38807 

882.1420  (b)  revised 38807 

882.1430  (b)  revised 38807 

882.1525  (b)  revised 38807 

882.1700  (b)  revised 38807 

882.1925  (b)  revised 38807 

882.4030  (b)  revised 38808 

882.4125  (b)  revised 38808 

882.4200  (b)  revised 38808 

882.4215  (b)  revised 38808 

882.4325  (b)  revised 38808 

882.4440  (b)  revised 38808 

882.4500  (b)  revised 38808 

882.4525  (b)  revised 38808 

882.4535  (b)  revised 38808 

882.4600  (b)  revised 38808 

882.4900  (b)  revised 38808 

884.1550  (b)  revised 38808 

884.1640  (b)(2)  revised 38808 

884.1690  (b)(2)  revised 38808 

884.1700  (b)(2)  revised 38806 

884.1720  (b)(2)  revised 38808 


AUGUST  2001 
CHANGES  APRIL  2.  2001  THROUGH  AUGUST  31.  2001 


51 


884.1730 

(b) 

884.2900 

(b) 

884.2980 

(a) 

884.2982 

(a) 

884.4520 

(b) 

884.4530 

(b) 

884.5150 

(b) 

884.5425 

(b) 

884.5900 

(b) 

884.5920 

(b) 

884.6190 

(b) 

886.1040 

(b) 

886.1050 

(b) 

886.1070 

(b) 

886.1090 

(b) 

886.1140 

(b) 

886.1150 

(b) 

886.1160 

(b) 

886.1170 

(b) 

886.1190 

(b) 

886.1200 

(b) 

886.1250 

(b) 

886.1270 

(b) 

886.1290 

(b) 

886.1320 

(b) 

886.1330 

(b) 

886.1340 

(b) 

886.1375 

(b) 

886.1380 

(b) 

886.1390 

(b) 

886.1395 

(b) 

886.1400 

(b) 

886.1405 

(b) 

886.1410 

(b) 

886.1415 

(b) 

886.1420 

(b) 

886.1425 

(b) 

886.1430 

(b) 

886.1435 

(b) 

886.1450 

(b) 

886.1460 

(b) 

886.1500 

(b) 

886.1605 

fb) 

886.1650 

(b) 

886.1655 

(b) 

886.1660 

(b) 

886.1665 

(b) 

886.1680 

(b) 

886.1690 

rb) 

886.1700 

(b) 

886.1750 

(b) 

886.1760 

Cb) 

886.1770 

(b) 

886.1790 

(b) 

886.1800 

(b) 

886.1810 

(b) 

)(2)  revised 

)  revised 

)(2)  revised 

)(2)  revised 

)  revised 

)(2)  revised 

)  revised 

)(1)  revised 

)(2)  revised 38809 

) revised  

)  revised 

)  revised 

)  revised 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38810 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38811 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 

)  revised 38812 


886.1840 

(b) 

886.1860 

(b) 

886.1870 

(b) 

886.1880 

(b) 

886.1905 

(b) 

886.1910 

fb) 

886.1945 

(b) 

886.3200 

(b) 

886.3920 

(a) 

886.4230 

(b) 

886.4250 

(b) 

886.4335 

(b) 

886.4350 

(b) 

886.4360 

fb) 

886.4445 

fb) 

886.4570 

fb) 

886.4770 

fb) 

886.4855 

fb) 

886.5120 

fb) 

886.5420 

fb) 

886.5540 

fb) 

886.5600 

fb) 

886.5800 

fb) 

886.5810 

fb) 

886.5820 

(b) 

886.5840 

(b) 

886.5842 

(b) 

886.5844 

fb) 

886.5870 

(b) 

886.5900 

(b) 

886.5910 

b) 

886.5915 

b) 

888.1100 

b)( 

888.1520 

b) 

888.3000 

b) 

888.30701 

Re^ 

888.4150 

b) 

888.4200 

b) 

888.4210 

b) 

888.4220 

b) 

888.4230 

b) 

888.4300  ( 

b) 

888.45401 

b) 

888.4600  ( 

b) 

888.48001 

b) 

888.5850  ( 

b) 

888.58901 

b) 

888.59401 

b) 

888.59601 

b) 

888.5980  ( 

b) 

890.1575 

b) 

890.1600 

b) 

890.1615 

b) 

890.3025 

b) 

890.3075  < 

b) 

890.3100  ( 

b) 

)  revised 38812 

)  revised 38812 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  amended 18542 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38813 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38814 

)  revised 38815 

)<2)  revised 38815 

)  revised 38815 

)  revised 38815 

Revised 28053 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38815 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 

)  revised 38816 
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TITLE  21 

890.3150 
890.3175 
890.3410 
890.3420 
890.3475 
890.3490 
890.3520 
890.3640 
890.3665 
890.3675 
890.3700 
890.3750 
890.3760 
890.3790 
890.3825 
890.3910 
890.3920 
890.3940 
890.5050 
890.5125 
890.5350 
890.5370 
890.5380 
890.5410 
890.5660 
890.5730 
890.5765 
890.5925 
890.5940 
890.5950 
890.5975 
892.1100 
892.1110 
892.1130 
892.1300 
892.1370 
892.1380 
892.1400 
892.1420 
892.1640 
892.1700 
892.1760 
892.1770 
392.1830 
892.1840 
892.1880 
892.1920 
892.1940 
892.1950 
892.5740 
892.5780 


Chapter  i— Con. 


)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
) revised . 
)  revised . 
) revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
) revised . 
)  revised . 
)  revised . 
) revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
) revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 
)  revised . 


.38816 
.38816 
.38816 
.38816 
.38816 
.38816 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38817 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38818 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
.38819 
..38819 


Chapter  II— Drug  Enforcement 
Administration.  Department  of 
Justice  (Parts  1300—1399) 

1308.14  (c)(15)  through  (49)  redes- 
igmated  as  (c)(16)  through 
(50);  new  (c)(15)  added 42944 

1310.02  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

1310.04  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

1310.08  Regulation  at  65  FR  47316 

eff.  date  extended 42944 


Proposed  Rules: 


101. 
151. 
192. 
333. 


.38591 
.42474 
.17517 
.29059 


500 42167 

592..... 17517 

864 23634,38226 

874 42809 

TITLE  22-FOREIGN  RELATIONS 

Cha|>ter  I— Deixirtment  of  State 
(Parts  1-199) 

41  Authority  citation  revised 32742, 

38542 

41.2  (i)(2)  revised:  interim 32541 

41.12  Table  amended 32742 

Table  corrected 38153 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.101  (g)  added:  interim 38542 

41.102  (c)  added:  interim 38542 

41.103  (c)  added:  interim 38542 

41.104  (e)  added;  interim 38543 

41.107  (e)  redesigrnated  as  (eKD; 

(e)(2)  added 17511 

(f)  added;  interim 38543 

41.112  (b)(1)  revised;  (f)  added;  in- 
terim  38543 

41.113  (i),  (j)  and  (k)  added;  in- 
terim  38543 

41.122  (i)  and  (j)  added;  interim 

38544 

42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

Table  corrected 38154 

42.33  (a)(1).  (3).  (bKl).  (e)  revised; 
(b)(2).  (3),  (g).  (h)  and  (i)  re- 
designated as  (b)(4).  (5).  (h). 
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(i)  and  (j);  new  (b)(2),  (3)  and 

(g)  added;  interim 39437 

51  Authority  citation  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added 29906 

51.21  (d)(4)(ii)  revised 29906 

51.27  (b)  and  (d)(l)(i)  introduc- 
tory text  revised 29906 

51.40  Revised 29907 

51.41  Revised 29907 

62.31  (a),  (c)(1),  (2),  (3).  (e)  intro- 
ductory text,  (3),  (5),  (j)  and 

(k)  revised 43087 

124.2  (c)  introductory  text.   (1) 

and  (6)  revised 35899 

125.4  (c)   introductory   text   re- 
vised  35900 

126.5  (b)  corrected 36834 

126.14  (a)  introductory  text,  (1). 

(2).  (3)(i)  and  (4)  revised 35900 

Chapter  XIII— Board  for  Inter- 
natiorKil  Broadca$ting  (Parts 
1300—1399) 

Chapter  Xm  Removed 42731 

Proposed  Rules: 

62 27046 


TITLE  23— HIGHWAYS 

CtKipter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised....!... 23847 
630.102—630.112  (Subpart  A)  Re- 
vised  23847 

655.601  (a)  revised 38911 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 

CtKpter  II— National  Higliway 
Traffic  SafMy  Administration 
and  Federal  Higttway  Adminis- 
tralfon,  Department  of  Transpor- 
tation (Parts  1200-1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 


CtKipter  III— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1345.3  (f)  added 38918 

1345.4  (a)(l)(iv)  revised 38918 

1345.5  (c)(4)  added:  (dK2),  (5). 
(e)(l)(ii),  (2)(i)  and  (ii) 
amended;  (e)(l)(iv)  revised 38918 

Proposed  Rules: 

655 27480 

710 23636 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

5.100  Amended 28791 

5.850—5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

27.20  (f)  added 35847 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissiorter,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.37  Added 28797 

207  Authority  citation  revised 35072 

207.252  Revised;  interim 35072 

207.252a  Revised;  interim 35073 

207.254  Added;  interim 36073 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 

290.18  Added 35847 

Chapter  III— Government  National 
Mortgage  Association.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

300.3  Revised 44265 

320.5  (g)  revised;  (h).  (i)  and  (j) 

added 44265 

330.5  Revised 44265 

330.30  Revised 44266 

350  Added 44266 
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TITLE  24 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

598  Heading  revised;  interim 35855 

598.1  (a)  revised:  interim 35855 

599  Added;  interim 35855 

CtKipter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

880.607  (bMlMiii)  revised 28797 

882.102  (a)  revised;  (b)  amended 

28797 

882.511  (a)  existing  text  redesig- 
nated as  (a)(1);  (a)(2)  added 

28797 

882.514   (a)(2)   and   (g)   removed; 
(a)(3)    redesignated    as    new 

(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised rr... 28798 

887  Correctly  removed;  CFR  cor- 
rection  42731 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 

CtKipter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900—999) 

960.102  (a)(1)  revised 28799 

960.200—960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added 28802 

966.4    (d)(1).    (f)(12),    (1)(2).    (3Hi) 

and  (5)  revised 28802 

Corrected 32875.  33134 


966.51  (a)(2)(i)(A)  and  (B)  revised; 

(a)(2)(i)(C)  added 28804 

972  Added 33618 

982.4  (a)(2)  revised;  (b)  amended 

28804 

(b)  amended;  interim 33613 

982.54  (d)(4)(iii)  added 28804 

982.310  (c)  revised;  (h)  added 28804 

982.503  (b)(2)  and  (c)(2)(i)  amend- 
ed; (c)(2)(iii)  added 30568 

982.505  (c)(4)  revised 30568 

982.551  (m)  redesignated  as  (n); 

(1)  revised;  new  (m)  added 28805 

982.552  (b)(1),  (c)(l)(iv)  and  (2)  re- 
vised; (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised;  interim 33613 

982.640  (b)  revised;  interim 33613 

982.642  Added;  interim 33613 

Proposed  Rules: 

206 30278 

888 23770 

903 42926 

982 32198 

1000 37098.38965 

TITLE  25— INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  tt)e  Interior 
(Parts  1-299) 

11.100   (a)(14)   added;    eff.    5-3-01 

through  5-1-02 22121 

84  Added 38923 

89  Authority  citation  revised 38926 

89.1  Removed 38926 

89.2  Removed 38926 

89.3  Removed 38926 

89.4  Removed 38926 

89.5  Removed 38926 

89.6  Removed 38926 

89.7  Removed 38926 

89.8  Removed 38926 

89.9  Removed 38926 

89.10  Removed 38926 

89.11  Removed 38926 

89.12  Removed 38926 

89.13  Removed .....38926 

89.14  Removed 38926 

89.15  Removed 38926 

89.16  Removed 38928 

89.17  Removed 38926 

89.18  Removed 
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89.19  Removed 

89.20  Removed 

89.21  Removed 

89.22  Removed 38926 

89.24  Removed 

89.25  Removed 

89.26  Removed 38926 

151  Regulation  at  66  FR  3452  and 

10815  eff.  date  delayed 19403,  31976 

Regulationat  66   FR  3458   eff. 

date  delayed 42474 

183  Added 21088 

Proposed  Rules: 

70 33654 

151 19403 

309 27915 

502 33494.41810 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  ttie  Treasury 
(Parts  1—799) 

1  Authority  citation  amended 32902. 

33463.  37889.  37899.  40590 
Authority  citation  corrected 

41133 

1.32-3  Added 33637 

1.32-3T  Removed 33637 

1.132-9  (b)  corrected 18190 

1.197-2(k)  Example  23  corrected 

22286 

1.355-0  Amended 40591 

1.355-7T  Added 40591 

1.401(a)(4)-0  Amended 34540 

1.401(a)(4)-8  (b)(1)  revised 34540 

1.401(a)(4)-9       (bK2Kv)       added; 

(cK3Kli)  revised 34544 

1.401(a)(4>-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (j)  corrected 1«357 

1.460-2  (bK2)(il)  and  (c)(1)  cor- 
rected  18191 

1.460-4  (bK3)  and  (g)  corrected 18191 

1.679-0  Added 37889 

1.679^1  Added 37889 

1.679-2  Added 37889 

1.679-3  Added 37889 

1.679-4  Added 

1.679-5  Added 

1.679-«  Added 

1.679-7  Added 37889 

1.684-1  Added 37899 

1.684-2  Added 37899 


1.684-3  Added 37899 

1.684-4  Added 37889 

1.684-5  Added 37899 

1.732-3  Added 32902 

1.958-1  (b)  amended 37897 

1.958-2  (OdXilxb)  amended 37897 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(iiKC)  and 

(e)(5)(V)(C)(2)  correctly  re- 
vised; (b)(3)(vi),  (vii)(B). 
(c)(14).  (e)(3)(iiiKD). 

(iv)(C)(J).  (2).  (D)(2)  and  (J) 

corrected 18188 

1.1441-5  (e)(5)(it)  correctly  des- 
ignated    as     (e)(5)(ii);     new 

(e)(5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised;      (b)(5)(iMA)(i)       and 

(10)(ii)  corrected 18189 

1.1461-1  Heading.  (cMlKiiKAKi). 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (c)(2)(i)(N)  correctly 

designated  as  (c)(2KiMM) 18189 

(a)(1)  amended 38831 

1.1502-5  (aKl)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 

1  Authority  citation  corrected 

41133 

1.6011-4T  (b)(3)(iKF)  removed; 
(b)(3Kii)(B)  and  (C)  and  (g) 

revised;  (b)(5)  amended 41135 

1.6045-1  (gKl)(i)  and  (3)(iv)  cor- 
rected  18189 

1.6049-5  (b)(12).  (cK4)  introduc- 
tory text.  (dK2)(i).  (ii).  (3Ki). 
(U).  (iiiXA)  and  (B)  corrected 

18189 

1.6151-1  (dKl)  amended 33831 

1.6302-1  (d)  revised 32542 

(bKl)  amended 33831 

1.6302-2  (d)  revised 32542 

(a)(lKi).    (ii).    (iv)    and    (bKl) 

amended 33831 

1.6302-3  (a)  amended 33831 

20  Authority  citation  amended 

38546 

20.6075^1  Revised;  interim 38546 

20.6081-1  Revised;  interim 38546 

31  Authority  citation  amended 

28370 

31.6071(a)-l  (aKl)  and  (c)  amend- 
ed  33832 
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TTTLE  26  Chaptor  I— Con. 

31.6151-1  (b)  amended 33832 

31.6205-1  (a)(6)  revised 39640 

31.6302-1  (f)(4)  revised 28370 

(m)(l)  revised 32542 

(i)(3)  amended 33831 

(c)(1).  (2)(i)  introductory  text, 

(3),  (i)(3)  and  (5)  amended 33832 

31.6302-lT  Removed 28370 

31.6302(c)-2A     (b)(l)(i)     and     (3) 

amended 33832 

31.6302(c)-3  (b)(2)  amended 33831 

(a)(l)(i),    (ii).    (3)    and    (b)(2) 

amended 33832 

31.6302(c>-4  (a)  revised 32542 

35.3405-lT  Amended 33832 

36.3121(l)(10)-4  Amended 33832 

40  Authority  citation  revised 41776 

40.0-1  (d)  and  (e)  removed;  (f)  re- 
designated as  new  (d) 41776 

40.6011(a)-l  (c)  removed 41776 

40.6011(a>-2    (b)(2)    amended;    (d) 

removed 41776 

40.6071(a)-l  (a),  (b)(2)  and  (c)  re- 
vised  41776 

40.6071(a)-2  Removed 41776 

40.6091-1  (d)  removed 41776 

40.6101-1  Revised 41776 

40.6109(a>-l  Revised 41776 

40.6151(a>-l  Revised 41776 

40.6302(c)-l  (d)(1)  amended 33832 

Revised 41776 

40.6302(c)-2  Revised 41777 

40.6302(c>-3  (bKlKii),  (3),  (d)  and 
(f)(4)  introductory  text 
amended;  (f)(5).  (7)  and  (h) 
removed;  (f)(6)  redesignated 

as  new  (f)(5);  (g)  revised 41778 

40.6302(c>-4  Removed 41778 

40.9999-1  Removed 41778 

48.4081-8  Revised 27597 

301  Authority  citation  amended 

39438 

301.6103(j)(5)-l  Added 39438 

301.6103(j)(5)-lT  Removed 39439 

301.6111-2T  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
new  (b)(3)  through  (6);  new 
(b)(3)  introductory  text,  (4) 
introductory  text,  (ii),  (6) 
and  (h)  amended;  (b)(1).  new 
(3)(ii),  (4)(i),  (6)  introductory 
text  (c)(3)  and  (e)(2)(ii)(E)  re- 
vised; new  (b)(6)  Example  2 
redesignated  as  E2xample  and 
amended 41135 


301.6112-lT    Authority    ciUtion 

removed 41137 

301.6302-1     (a),     (b)(1)     and     (2) 

amended 33832 

301. 6302-lT  Removed 33831 

301.6323(j>-l  Added 33465 

301.6656-1  Removed;  new  301.6656- 
1  redesignated  from  301.6656- 
3 32542 

301.6656-2  Removed 32542 

301.6656-3        Redesignated       as 

301.6656-1 32542 

301.7701-7  (d)(l)(iv)  introductory 
text  and  (v)  Example  1  re- 
vised; (d)(l)(iv)(H)  redesig- 
nated as  (d)(l)(iv)(J);  new 
(d)(l)(lv)(H),  (I).  (V)  Example  5 
and  (e)(3)  added 41779 

301.910O-5T   (c)   concluding   text 

amended 33832 

601.401  (a)(5)  heading,  (ill)  and 

(iv)  amended 33832 

602.101  (b)  table  amended  (0MB 

numbers) 32542,  33637,  38546 

Corrected;  CFR  correction 43478 

Proposed  Rules: 

1 17517,  17518,  19104.  21110,  21297,  21844, 

23868,  26823,  28407,  28408,  31197, 

31850,  32279,  32782,  34136,  35112, 

40659,  41169,  41170,  44565 

5c 31850,  41170 

5f 31850,41170 

18 31850.41170 

31 28408.32279 

53 26824 

301 17518,  23868,  26824,  28408,  31850, 

32279,  41169,  41170 
602 17518 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

1.1  (a)  amended 42733 

1.31  Amended 42733 

1.35  Amended 42733 

1.50  Amended 42733 

1.51  Amended 42733 

1.52  Amended 42733 

1.57  Amended 42733 
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4  Cross  references  amended 38549 

Amended 42733 

4.21  (d)(l)(i)  and  (e)(l)(i)  amend- 
ed; effective  date  retroactive 

to  4-1-98 37578 

4.22  (b)(5)    amended;    effective 

date  retroactive  to  4-1-98 37578 

5.2  Amended 38549,  42733 

7.4  Amended 38549,  42733 

9.162  Added 29479 

9.164  Added 23592 

9.166  Added 29698 

9.167  Added 18545 

9.170  Added 26791 

12.3  (a)  amended 42733 

13.2  Added 19085 

13.11  Amended 19065 

13.20  Added 19085 

13.21  (a)  amended;  (b)  revised 19065 

13.23  Amended 19065 

13.25  (a)  and  (b)  amended 19065 

13.26  (a)  and  (b)  amended 19085 

13.27  (c)  amended 19085 

(a)  and  (b)  revised 19066 

13.41  Amended 19085 

13.42  Amended 19085 

13.43  (a)  and  (b)  amended 19065 

13.44  Revised 19066 

13.45  (a)  and  (b)  amended 19066 

13.52  Amended 19065 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085, 19066 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19086 

13.72  (b)  amended... 19086 

13.74  Amended 19086 

13.92  Amended 19066 

17.5  Amended 38549 

17.168  (a)  amended 42736 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.23  Amended 42736 

18.39  Added 29482 

18.40  Added 29462 

18.41  Added 29462 

18.42  Added 29462 

18.43  Added 29482 

18.56  Revised 29482 

19.3  Amended 38549.  42733,  42736 

19.161  (c)  amended 42733 

19.163  (f)  amended 42733 

19.164  Amended 42733 

19.169  Amended 42736 

19.207  Added 29462 

19,485  (a)(1)  and  (2)  amended 38549 


19.524  (a)(1),  (b)(1)  and  (3)  amend- 
ed  38549 

19.911  (c)  amended 42733 

19.950  (f)  amended 42733 

20.3  Amended 38549,  42733,  42736 

20.44  Introductory  text  amended 

42733 

20.51  Introductory  text  amended 
42733 

20.52  Amended 42733 

20.66  Amended 42736 

22.3  Amended 38550,  42733,  42736 

22.44  Introductory  text  amended 
42733 

22.51  Introductory  text  amended 
42733 

22.52  Amended 42733 

22.66  Amended 42736 

24.4  Amended 38550,  42734,  42736 

24.114  Amended 42737 

24.135  (a)  amended 29483 

24.178  (b)(3)  and  (4)  revised;  effec- 
tive date  retroactive  to  4-1- 

98 37578 

24.272  (a)(1),  (b)(1)  and  (3)  amend- 
ed  38550 

25.4  Amended 42737 

25.165  (a)(1),  (b)(1)  and  (3)  amend- 
ed  38550 

25.284  (d)  corrected 17809 

26  Redesignated  from  Part  250 38550 

26.3  Amended 38550 

26.11  Amended 38550 

26.30  Amended 38550 

26.35  (a)  amended 38550 

26.45  Amended 38551 

26.47  Amended 38551 

26.50  (a)  and  (b)  amended 38551 

26.51  (c)  amended 38551 

26.55  Amended 38551 

26.68a  Amended 38551 

26.70  Amended 38551 

26.71  (a)  amended 38551 

26.72  Amended 38551 

26.73  Amended 38551 

26.74  Amended 38551 

26.77  (c)  amended 38551 

26.79  (a)  amended 38551 

26.80  (a)  amended 38551 

26.81  (a)  amended 38551 

26.82  Amended 38551 

26.87  Amended 38551 

26.95  (b)  amended 38551 

26.96b  Amended 38551 

26.104  (b)  amended 36551 

26.105a  Amended 38551 
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26.107  Amended 38551 

26.108  (a),  (b)  and  (c)  amended 38651 

26.109  (a),  (b)  and  (c)  amended 38551 

26.110  Amended 38551 

26.112  (a),   (c)(2).   (d)(2)   and   (e) 
amended 38551 

26.112a     (a)(1).     (b)(2)     and     (3) 

amended 38551 

26.113  (c)  through  (f)  amended 38552 

26.114  Amended 38552 

26.115  Amended 38552 

26.163  Amended 38552 

26.165  (a)(2)  and  (3)  amended 38552 

26.173  (b)(4)  amended 38552 

26.193  (a)  and  (b)  amended 38552 

26.194  (a)  and  (b)  amended 38552 

26.196  Amended 38552 

26.199a  (a)  amended 38551 

26.199b  Amended 38551 

26.200  (a)  amended 38552 

26.204  Amended 38552 

26.205  (a)(8)    introductory    text. 

(iv)  and  (b)  amended 38552 

26.211  Amended 38552 

26.220  Amended 38552 

26.221  Amended 38552 

26.225  Amended 38552 

26.260  Amended 38552 

^.261  Amended 38552 

26.262  (a)  and  (c)  amended 38552 

26.263  Amended : 38552 

26.264  Amended 38552 

26.265  Amended 38552 

26.272  Amended 38552 

26.273a  Introductory  text  amend- 
ed  38552 

26.291    (a),    (b)(1).    (2)    and    (c) 

amended 38552 

26.301  Amended 38552 

26.302  (a)  and  (b)  amended 38552 

26.303  Amended 38552 

26.309      (b)(4)      and      (c)(2)(vlli) 

amended 38552 

26.318  Amended 38552 

Subchapter  6  Heading  added 38550 

29  Redesignated  from  Part  170; 

heading  revised 42737 

29.42  Amended 42737 

29.45  Amended 42737 

29.47  (c)  amended 42737 

29.49  (c)  amended 42737 

29.59  Amended 42737 

40  Redesignated  from  Part  270; 

authority  citation  revised 39093 

40.11  Amended 39094 

40.21  (b)  amended 39094 


40.31  (a)  amended 39094 

40.32  (b)  amended 39094 

40.33  (b)(3)  and  (c)(2)  amended 39094 

40.35  (a)  amended 39094 

40.44    Amended 43479 

40.49  Amended 39094 

40.62  Amended 39094 

40.63  Amended 39094 

40.64  Amended 39094 

40.65  Amended 39094 

40.67  Amended 39094 

40.68  Amended 39094 

40.71  Amended 39094 

40.72  Amended 39094 

40.74  Amended 42734 

40.92  Amended 39094 

40.101  Amended 39094 

40.102  Amended 39094 

40.103  Amended 39094 

40.104  Amended 39094 

40.111  Amended 39094 

40.113  Amended 39094 

40.114  Amended 39094 

40.134  Amended 39094 

40.135  Amended 39094 

40.136  (d)  amended 39094 

40.140  Amended 39094 

40.162  Amended 39094 

40.163  Amended 39095 

40.164  (a)(2)  and  (d)(2)  amended 
39095 

40.165  (a)  amended 39095 

40.165a     (a)(1).     (b)(2)     and     (3) 

amended 39095 

40.166  Amended 39095 

40.167  (a)  and  (b)  amended 39095 

40.168  Amended 39095 

40.181  Amended 39095 

40.183  (e)  amended 39094 

40.187  Amended 39094 

40.212  Amended 39094 

40.216c  (b)  and  (c)  amended 39095 

40.233    Amended 43479 

40.235    Amended 43479 

40.251  Amended 39095 

40.252  Amended 39095 

40.253  Amended 39095 

40.254  Amended 39095 

40.255  Amended 39095 

40.282  Amended 39095 

40.283  Amended 39095 

40.286  Amended 39095 

40.287  Amended 39095 

40.301  Amended 39095 

40.311  (a)  and  (b)  amended 39095 

40.313  Amended 39095 
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40.331  Amended 39095 

40.332  Amended 42734 

40.365  (e)  and  (g)(2)  amended 39095 

40.357  (a)(1),  (b)(2)  and  (3)  amend- 

g(j 39095 

40.371  (a)  amended 39096 

40.372  (b)  amended 39096 

40.373  (b)(3)  and  (c)(2)  amended 

oHvifO 

40.374  (a)  amended 39096 

40.396  Amended 39096 

40.397  Amended 39096 

40.402  Amended 39096 

40.404  Amended 39096 

40.405  Amended 39096 

40.410  Amended 39096 

40.421  (a)(4)  amended 39096 

40.451    Amended 43479 

40.454    Amended 43479 

40.461  Amended 39096 

40.472  Amended 39096 

40.473  Amended 39096 

40.475  Amended 39096 

40.476  Amended 39096 

40.478  Amended 39096 

44    Redesignated  from  Part  290 

43480 

44.31  (a)  amended 43480 

44.32  (b)  amended 43480 

44.33  (b)(3)  and  (c)(2)  amended 
43480 

44.36  (a)  amended 43480 

44.62  Amended 43480 

44.63  Amended 43480 

44.67  (a)  amended 43480 

44.82  Amended 43480 

44.83  Amended 43480 

44.84  Amended 43480 

44.85  Amended 43480 

44.86  Amended 43480 

44.87  Amended 43480 

44.88  Amended 43480 

44.93    Amended 43480 

44.102    Amended 43480 

44.104  Amended 43480 

44.105  Amended 43480 

44.107  Amended 43480 

44.108  Amended 43480 

44.110  Amended 43480 

44.111  Amended 43480 

44.112  Amended 43480 

44.123  Amended 43480 

44.124  Amended 43480 

44.144    Amended 43480 

44.161    Amended ....; 43480 

44.185    Authority     citation     re- 
vised  45618 


44.200    Amended 43480 

44.205    (d)  amended 43480 

44.222  Amended 43480 

44.223  Amended 43480 

44.224  Amended 43480 

44.225  Amended 43480 

44.226  Amended 43480 

44.230    Amended 43480 

44.243  Amended 43480 

44.244  Amended 43480 

44.245  Amended 43480 

44.264    Amended 43480 

44.266    Amended 43480 

46  Redesignated  from  Part  296 32220 

Cross  Reference  amended 43479 

Authority  citation  revised 45618 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 

46.7  Amended 32220 

46.8  Introductory  text  and  (f) 
amended 32220 

46.16  Amended 32220 

46.72  Amended 32220.  39093 

46.81  Amended 32220 

46.146  Amended 32220 

46.147  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.166  Amended...,. 39093 

Revised 45618 

46.167  (a)  and  (c)  amended 39093 

46.192  (a)  amended 32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  (d)  amended 32221 

46.205  (a)  and  (e)  amended 32221 

46.206  (b)  and  (f)  amended 32221 

46.213  Amended 32221 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended 32221 

46.242  Amended 32221 

46.255  (a)  amended 39093 

(b)  and  (c)  amended 43479 

46.270  Revised 32220 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended;  (b)  revised 19088 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended;  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19088 

53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19088 

53.115  (b)  amended 19088 
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53.132  (c)(2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ii)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1).  (3)  and  (e)  amended 
19088 

53.159  (d)(1)  and  (2)  amended 19088 

(j)(l)  amended 19089 

53.172      (a)(3)(ii)(A).      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 

55.73  Amended 42734 

55.75  Amended 42734 

55.79  Amended 42734 

55.82  Amended 42734 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 

70.2  (a)  amended;  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended 29022 

70.21  Amended 29022,  29023 

70.22  (a)  and  (b)  amended:  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c),  (d)  and  (f>  amended 
29023 

70.42  Heading,    (a)(1).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  introductory  text. 

(C)  and  (2)  amended 29022 

(a)(l)(i)  introductory  text.  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71  Introductory     text,     (a), 
(b)(l)(ii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 


70.74  (c)(1)  and  (2)  amended 29024 

(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

(a)  introductory  text  revised 

29025 

70.76  (a),  (b)(3),  (c)  and  (d) 
amended 29024 

70.77  (a)(1),  (2),  (b)(1)  and  (2) 
amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv).    (2),    (3)   and   (c) 

amended 29024 

(c)  amended 29025 

70.98  (b)  amended 29024.  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended...... 29024 

(aK2)  amended 29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70.131  (b)  amended 32219,  42737 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised; (a)(1),  (2),  (b),  (c)(1), 
(2),  (3),  (d),  (e)(1)  introduc- 
tory text,  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b),  (d).  (e)(1).  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4)(i)(B)  amended 29022 

(a)(1),  (2),  (b)  and  (c)  amended 

29025 

(a)(1)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70.163  (a)(1),  (b)(1)  and  (c)  amend- 
ed  29025 

(a)(2)(ii)  introductory  text  re- 
vised  29026 

70.164  (b)(1)  introductory  text, 
(i),  (ii),  (2)(i),  (ii)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167     (b)(1)     concluding     text 

amended 29022 

(a)(2)(ii)  amended 29024 

(a)(4).  (b)(2)  introductory  text 

and  (b)(3)  amended 29025 


AUGUST  2001 
CHANGES  APRIL  2.  2001  THROUGH  AUGUST  31.  2001 


61 


(a)(1).  (2)(i)(C).  (D).  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised; (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended 29025 

70.181  (b)(1),  (2),  (c)(l)(i),  (ii),  (2), 
(3)(i),  (4)(i)  introductory 
text,  (ii)(D)  concluding  text. 
(4)(iv)  introductory  text.  (5) 
introductory  text,  (ii)(B)  and 
(c)(8)  amended 29022 

(a),  (b)(1).  (c)(2),  (3)(ii),  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

(cM5)(ii)(E)  and  (c)(8)  amended 
29027 

70.182  (a)  amended 29022 

(a)(2)(ii),  (6)(iv).  (v).  (7)  and  (9) 

amended 29027 

(a)(2)(i)  amended 29027 

70.183  (b)(2),  (3),  (6),  (7)  introduc- 
tory text.  (9)(ii)  and  (11) 
amended 29022 

(b)(4).  (9)(iv),  (v)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),  (b).  (c)  introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended 29027 

70.188  Amended 29023 

70.191     (b)     introductory     text 

•     amended 29022 

(a)  re  vised 29027 

70.204  concluding  text  amended 
29025 

(a)  concluding  text  amended 29027 

70.205  (a)(1),  (2)(i).  (ii)(C),  (b)(1). 
(2).  (c)(1),  (eK2).  (3)  and  (4) 
amended 29025 

(b)(1)  and  (c)(1)  amended 29027 

70.206  (a)(1),  (b)(3)(ii).  (4)(ii)  in- 
troductory text,  (A),  con- 
cluding text,  (iii),  (c)(2)  and 

(3)  amended 29023 

(b)(4)(ii)(B)  amended 29025 

(a)(1),  (b)(1)  introductory  text 

and    (b)(4)(ii)(B)    concluding 


text  amended;  (cKl)  and  (4) 
revised 29027 

70.207  (b)(l)(iii)  amended 29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (a)(1)  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 

70.227  Revised 29028 

70.231  (iK3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
29028 

70.263  (d)  amended .........29023 

70.271  (d)(1)  amended 29025 

70.281    (b)(2)    introductory    text, 

(vi)  (3Kiv)  and  (v)  amended 

29025 

(a)(1)  and  (b)(2)  amended 29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended 29028 

70.411  (b).  (c)  introductory  text 

and  (16)  amended 29028 

(c)(26)  amended 38550 

(c)(5)  amended 42734 

(cK2)  amended 42737 

70.412  (a)  amended 29028 

70.413  (a)  amended 29023 

(cKl)  amended 29025 

(b)  re  vised 29028 

70.414  (k)  amended 29026 

(a)  re  vised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (b)(7)  amended 32219 

(b)(2)  amended 39093 

(b)(1)  amended 42734 

(bK5)  amended 43480 

70.432  (a),  (b)  and  (d)  amended 29029 

(d)  amended 43480 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 
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70.438  Amended 29029 

70.447  Amended 29025 

70.461  Amended 38550 

70.462  Amended 43480 

70.471  Revised 29029 

70.481  (a).  (b)(2)(ii).  (3)(ii)  and 
(4)(iii)  amended 29025 

(b)(2)  introductory  text,  (3)(i). 
{k){B)  and  (4)  introductory 
text  amended 29026 

(b)(1)  amended 29029 

70.482  (a)  introductory  text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed; 
(d)(l)(vl)  redesignated  as 
(d)(l)(ii);  new  (d)(l)(il) 
amended;  (e)  introductory 
text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended 29025 

70.504  (c)(2)  amended.. 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revised 29030 

70.606  Introductory  text  amended 

29023 

lO.m  Amended  ..V.V.  .V.  .V.V..^/^^^^^^^^^^       . . .  .29023 

70.609  Amended 29023 

70.701  (a)(1)  revised;  (c)  amended 

29030 

70.801  (d)(2)(i)(A).  (iv)(A).  (B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (b)(2)  removed: 

(c)  revised 29030 

70.803  (c).  (e)(3)  and  (f)  amended; 
(d).  (e)(1).  (e)(2),  (4)  and  (5) 
revised 29030 

71  Redesignated  from  Part  200; 

authority  citation  revised 42734 

71.1  Note  amended 42734 

71.37  Amended 42734 

71.38  Amended 42734 

71.56  Note  amended 42734 

71.62  Amended 42734 

71.63  Amended 42734 

71.64  (a)  amended 42734 

71.74  Amended 42734 

71.78  Amended 42734 


71.82  Amended 42735 

71.83  Amended 42735 

71.96  Amended 42735 

71.107a  (a)  amended 42735 

71.108  (a)  and  (b)  amended 42735 

71.110  Amended 42735 

170  Redesignated  from  Part  29 42737 

178  Technical  correction 42586 

178.92  Heading  and  (a)  revised; 

OMB  number 40600 

179  Technical  correction 42586 

179.102  Revised;  OMB  number 40601 

200  Redesignated  as  Part  71 42734 

200.49b  (b)  amended 39093 

250  Redesignated  as  Part  26 38550 

250.2  (a)  amended;  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668.  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended 21669 

250.70  Amended 

250.70a  Amended 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended .21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1).  (4)  and  (e)  amended; 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended;  (b)  revised 
21669 

250.173  (a)  revised;  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised 21670 

250.209  Amended 21668 
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250.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669,  21670 

250.277  Undesignated  center 
heading  and  section  removed 
21670 

250.303  Amended 21669 

250.308  (a)  amended;  (b)  revised 
21670 

250.309  (a)  revised;  (d)  amended 

21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 

250.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

251  Cross  references  amended 38550 

251.1  Note  revised 38550 

251.48a  (a)  amended 38550 

270  Redesignated  as  Part  40 39093 

270.11  Amended mmn 

270.49  Amended a997n 

270.165  0MB  number 19089 

270.165a  0MB  number 19089 

270.286  Amended 32220 

275.11    Amended 45618 

275.39  Amended 39093 

275.63  (a)  amended 39093 


275.82  (b)  amended 39093 

Revised 456I8 

275.83  Revised 45619 

275.85  (b)  amended 39093 

275.85a  (c)  amended 39093 

275.86  (a)  amended 39093 

275.115a  (a)(1)  and  (b)(1)  amended 

39093 

275.140  Amended 39093 

275.162  Amended 32220 

275.199  Amended 42734 

275.205  (b)  amended 32220 

290    Redesigmated  as  Part  44 43480 

290.11  Amended 39093 

290.67  (b)  amended 39093 

290.92  Amended 42734 

290.154  Amended Mwwn 

290.162  Amended 42734 

290.184  Amended 39093 

290.243  Amended 39093 

295.11  Amended 39093 

295.34  Amended 39093 

295.51     (a)     introductory     text 

amended 39093 

295.42  Amended 39093 

295.45c  (b)  and  (c)  amended 39093 

296  Redesignated  as  Part  46 32220 

Proposed  Rules: 

4 19738.  37609 

9 18579,  21707 

16 28135 

20 37198 
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ed.... 
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697.2  Re 
697.2 

697.3  Re 
697.3 

697.4  Re 

CtKiptei 
Satot) 
tion,  C 
1900- 

1926.500  F 
delay 


194 


AUGUST  2001 
CHANGES  JULY  2,  2001  THROUGH  AUGUST  31,  2001 


65 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.29c    (a)    revised;    (c)    and    (d) 

amended 37903 

0.29d  <a)  revised 37903 

0.29e   (a)(1),   (2).   (3)  and  (5)  re- 
vised;     (a)(6)      introductory 

text,  (i)  and  (7)  amended 37903 

0.29h  (a)  amended 37903 

2.81  (d)  amended 37137 

16.99  (a)(3)  added 35374 

16.130  Added 41445 

16.130  (b)  corrected 43308 

16.131  Added 41446 

27.1  (b)  revised 37904 

27.4  Heading  revised;  (a)  amend- 
ed  V 37904 

Ctiapter  XI— Department  of  Jus- 
tice and  Department  of  State 
(Part  1100) 

Chapter  XI  Established;  interim 

38518 

Proposed  Rules: 

16 37939 

25 35567 

TITLE  29-LABOR 

Ctiapter  V— Wage  and  Hour  Divi- 
sion. Department  of  Labor  (Parts 
500-899) 

697    Authority  citation  revised 

44968 

697.1  Revised 44968 

697.2  Redesignated  as  697.3;  new 

697.2  added 44969 

697.3  Redesignated  as  697.4;  new 

697.3  redesignated  from  697.2 
....44969 

697.4  Redesignated  from  697.3 44969 

CtKipter  )(VII— Occupational 

Satoty  and  Healtti  Administra- 
tion. Department  of  Labor  (Parts 
1900—1999) 

1926.500  Regulation  at  66  FR  5265 

delayed 37137 


1926.750—1926.761  (Subpart  R) 
Regulation  at  66  FR  5265  de- 
layed   37137 

Ctiopter  )0(V— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2520  Technical  correction 36368 

2520.102-3  (d)  and  (j)(3)  corrected 

34994 

2520.104b-3  (d)(3)(ii)  corrected 34994 

2560.503-1  (o)  revised 35887 

Ctiapter  XL— Pension  Benefit 
Guaranty  Corporation  (Ports 
4000-4999) 

4022  Appendix  B  amended 36702 

Appendix  C  amended 36703 

Appendices  B  and  C  amended 
42738 

4044  Appendix  B  amended 36703.  42738 

Proposed  Rules: 

102 38594 

1904 35113 

TITLE  30-MINERAL  RESOURCES 

CtKipter  i— Mine  Safety  and 
Healtti  Administration.  Depart- 
ment of  Lalx>r  (Parts  1—199) 

42  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

47  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

56.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

56.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.5060—57.5075  (Subpart  D)  Reg- 
ulation at  66  FR  5907  con- 
firmed  35518 

57.5065  Heading  corrected;  (c)  re- 
moved  35520 

57.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

77.208  Regulation  at  65  FR  59096 

eff  date  delayed 45167 
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TITLE  30 

Chapter  II— Minerals  Manage- 
ment Service.  Department  of 
the  Interior  (Parts  200—299) 

206.251    Amended 45769 

206.254  (a)  removed;  (b)  designa- 
tion removed  and  amended 

45769 

206.257    (d)(3)  amended 45769 

206.259  (a)(1).  (b)(1).  (cKlKi). 
(2)(1).  (dKl).  (e)(1)  and  (2) 
amended 45769 

206.262  (a)(1).  (b)(1).  (c)(l)(i). 
(2)(i),  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.263  Removed 45769 

206.453  (a)  removed;  (b)  para- 
graph   designation    removed 

and  amended 45769 

206.456    (d)(3)  amended 45769 

206.458    (c)(l)(i),  (2Mi).  (4),  (dKD. 

(e)(1)  and  (2)  amended 45769 

206.461  (c)(l)(i).  (2)(i).  (4).  (dKl). 
(e)(1)  and  (2)  amended 45769 

206.462  Removed 45769 

210.10    Nomenclature  change;  (a) 

and  (d)  revised;  (b)(2)  and  (3) 
amended:  (b)(6).  (c)(4).  (11) 
and  (12)  removed;  (c)(5) 
through  (10)  and  (13)  through 
through  (20)  redesignated  as 
new  (c)(4)  through  (9)  and 
(10)  through  (17);  (b)(6).  (7). 
(8)  and  new  (c)(18)  through 

(21)  added 45769 

210.200—210.204  (Subpart  E)  re- 
moved;   new    210.200—210.206 

(Subpart  E)  added 45771 

216.2    Amended 45773 

216.6    Amended 45773 

216.20    Amended 45773 

216.40  (d)  removed;  (e).  (f)  and 
(g)  redesignated  as  (d),  (e) 

and(f) 45773 

216.200—216.204  (Subpart  E)  re- 
moved  45773 

218    Authority  citation  revised 

45773 

218.40    (c)  revised 45773 

218.51    (d)(2).  (3)  and  (e)  amended 

45773 

218.201    Revised 45773 

218.203    (a)  and  (b)  amended 45773 


Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement. Department  of  the 
Interior  (Parts  700-999) 

756.14  (e)  added 39443 

904.15  Table  amended 42742 

914.17  Heading  and  (b)  revised 42750 

938.15  Table  amended 42752 

938.16  (p)  removed 42753 

946.12    Heading       revised;       (c) 

added 43483 

946.15  Table  amended 43483 

946.16  Removed 43483 

Proposed  Rules: 

57 35521 

250 37611.  45236 

913 42813 

917 42815 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  ttte  Treasury  (Parts  0—50) 

29  Authority  citation  revised 36705 

29.102  (a)  revised;  (f)  added;  in- 
terim  36705 

29.108  (a)  amended;  interim 36705 

29.501—29.526  (Subpart  E)  Added; 

interim 36705 

CtKipter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200—399) 

357    Policy  statement 44526 

CtKipler  V— OflHce  of  Foreign  As- 
sets Control,  Department  of  ttte 
Treasury  (Parts  500—599) 

515  Authority  citation  revised 36687 

515.207  Note  added;  interim 36687 

515.533  Heading,  (a)  and  (e)  re- 
vised; (f)  removed;  interim 
36687 

515.559  Heading  and  note  revised; 
interim 36687 

515.560  Revised;  interim 36688 

535.215  (a)  revised;  interim 38554 

535.333  Revised:  interim 38554 

538  Authority  citation  revised 

538.205  Revised;  interim 
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538.211  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  new 
(b)  added;  interim 

538.405  (b)  revised;  interim 

538.523  Revised;  interim 

538.524  Removed;  interim 36689 

538.525  Heading  and  (d)  revised; 

(e)  added;  interim 36689 

538.526  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 36689 

540  Revised , 38555 

550  Authority  citation  revised 

550.306  Revised;  interim 

550.308  Revised;  interim 36690 

550.318  Revised;  interim 

550.405  (b)  revised;  interim 

550.569  Revised;  interim 36690 

550.571  Removed;  interim 36691 

Heading  and  (d)  revised;  new 

(e)  added;  interim 36691 

560.572  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 36691 

550.573  Revised;  interim 36692 

560  Authority  citation  revised 

560.405  (b)  revised;  interim 

560.520  Heading  revised;  interim 

560.530  Revised:  interim 

560.531  Removed;  interim 

560.532  Heading  and  (d)  revised; 
(e)  added;  interim 

560.533  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 

Proposed  Rules: 

356 38600 

TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Ports  1—399) 

153  Added 45169 

199.2  Amended:  interim 40606.  45172 

199.3  (b)(2)(l)(D).  (f)(3)(vi).  {3)(vii) 

and  note  revised;  interim 40606 

199.8  (c)(4)  added;  (d)(1)  revised: 

interim 40607 

199.10  (aKl)(ii)  revised:  interim 

40607 

199.14  (h)(l)(iv)(D)  and  (E)  added 
45172 

199.15  (a)(6)  revised:  interim 40608 


199.17  (a)  introductory  text, 
(6)(i),  (ii),  (b)  introductory 
text.  (1),  (c)  introductory 
text,  (3),  (4),  and  (v)  revised; 
(m)(2)(iii)  and  (4)(iii)  re- 
moved; interim 40608 

311.5  (a)(7)(ii)  revised 41780 

311.8  (c)(7)  added 41780 

323  Footnotes  1  through  8  revised 

41781 

323.2  (e)  revised 41781 

323.4  (a)(1)  introductory  text,  (2) 
introductory    text,    (3)    and 
(b)(4)  revised;  (a)(l)(v)  added 
41781 

323.5  (b)(3)(iv),  (4),  (5),  (c)(5)(li), 
(6)  introductory  text,  (i), 
(f)(3),  (h)(6),  (l)(5)(ii).  (j)(5), 
(k),  (1)(1),  (2)  and  (3)  revised; 
(b)(3)(v)  removed 41781 

323.6  Re  vised 41782 

323  Appendices  A  and  B  amended 

41782 

326.5  (j)(ll)  added 41783 

326.17  (e)  added 41783 

CtKipter  V— Department  of  ttie 
Army  (Ports  400-699) 

668  Removed 36711 

Proposed  Rules: 

199 39699 

320 41811 

326 43138 

505 41814.43818 

701 43141 

806b 43820 

808 36523 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

CtKipter  i— Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
1—199) 


100.35-T05-029  Added  (temporary) 
100.35-T05-030  Added  (temporary) 
100.35-T05-031  Added  (temporary) 
100.35-T05-032  Added  (temporary) 


.34828 


.34824 


.34820 


.34826 


68 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2.  2001  THROUGH  AUGUST  31.  2001 


TITLE  33  Chapter  I— Con. 

100.35T-05-038  Added  (temporary) 

100.35T-05-040  Added  (temporary) 
100.35T-05-041  Added  (temporary) 
100.3S-T05-047  Added  (temporary) 


.41144 


.41142 


.41140 


.44052 


100.35-TO»-001  Added  (temporary) 

37415 

100.506  Added 41138 

100.511     Implementation     (tem- 
porary)   34828 

100.515     Implementation     (tem- 
porary)   41140 

100.1301  Revised 34822 

100.1303    Implementation    (tem- 
porary)   38154 

117  Temporary  drawbridge  oper- 
ations regulations 34829, 

36162—36165.  37140,  37578,  38155, 
38370.  39278.  40117,  42601,  42602, 

44971 
117.26  (r)  suspended;  (w)  added 

(temporary) 41146 

117.301  Added 36467 

117.305  Revised 37580 

117.733  (k)  added 39445 

117.795   (b)   amended;   (d)   added 

(temporary) 40117 

117.801  Regulation  at  66  FR  16129 
eff.  date  extended  through  8- 

30-01 37139 

117.822  Revised 40119 

117.911  (e)  revised 42111 

117.1051  (d)(4)  added  (temporary) 

35902 

117.T394    Added  (temporary) 44971 

159  Authority  citation  revised 38930 

159.301—159.321       (Subpart       E) 

Added 38930 

164.01  Regulation  at  66  FR  21864 

eff.  date  confirmed 42753 

165.T-01-002  Added  (temporary) 

43776 

165.T01-065  Added  (temporary) 34839 

165.T01-066  Added  (temporary) 34847 

165.T01-074  Added  (temporary) 34849 

165.T01-090  Added  (temporary) 34840 

165.T01-099  Added  (temporary) 34832 

165.T01-100  Added  (temporary) 42756 

165.T01-107  Added  (temporary) 36168 

165.T01-118  Added  (temporary) 38158 

165.T01-131  Added  (temporary) 42604 

165.T01-133    Added  (temporary) 


165.T01-135  Added  (temporary) 43090 

165.T01-145    Added  (temporary) 

45926 

165.T07-074  Added  (temporary) 37417 

165.T08-038  Added  (temporary) 38936 

165.T09-013  Added  (temporary) 34835 

165.T09-916  Added  (temporary) 35546 

165.T09-917  Added  (temporary) 34837 

166.T09-919  Added  (temporary) 36167 

165.T0&-927  Added  (temporary) 34830 

165  T09-930  Added  (temporary) 34844. 

35081 

165.T09-933  Added  (temporary) 34846 

165.T09-940  Added  (temporary) 37586 

165.T09-945  Added  (temporary) 37585 

165.T09-950  Added  (temporary) 34834 

165.T0&-957  Added  (temporary) 37142 

165.T09-958  Added  (temporary) 35758 

165.T09-969  Added  (temporary) 37583 

165.T09-970  Added  (temporary) 37582 

165.T09-972  Added  (temporary) 38156 

165.T09-974  Added  (temporary) 34842 

Regulation   at   66   FR   34842 

correctly  designated 44303 

165.T09-980  Added  (temporary) 40121 

165.T09-983  Added  (temporary) 41785 

165.T09-985  Added  (temporary) 42754 

165.T09-987  Added  (temporary) 42949 

165.T09-989  Added  (temporary) 41787 

165.T09-990  Added  (temporary) 42947 

165.T09-991  Added  (temporary) 42605 

165.T09-992  Added  (temporary) 43777 

Effective  date  corrected 45619 

165.T09-993    Added  (temporary) 

45775 

165.T09-994    Added  (temporary) 

44973 

165.T13-004  Added  (temporary) 38372 

165.T13-011  Added  (temporary) 39447 

165.T14-051  Added  (temporary) 38935 

165.T14-054  Added  (temporary) 41789 

165.540  Added;  interim 39099 

165.713  Removed 36170 

165.907     Implementation     (tem- 
porary)  37580 

165.1114  (c)(7)  revised:  interim 38374 

165.1311  Added;  interim 35760 

Proposed  Rules: 

Chapter  1 45791 

100 37200 

117 36525.  36527,  36529.  37615.  42972 

151 36530 


153. 
157. 
164. 


.36530 
.42170 
.36223 
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165 41170 

334 42475,  42477,  42478 

TITLE  34-EDUCATION 

Chapter  VI— Office  of  Postsec- 
ondary  Education.  Department 
of  Education  (Parts  600—699) 

674.9  {h)(l),  (2)  and  (3)  amended 

44006 

674.61  (b)  amended;  (b)(2)  re- 
moved  44007 

682.201      (a)(4)(il),      (6)(iii)     and 

(b)(l)(iv)  amended 44007 

682.211  (f)(5)  revised;  (f)(6) 
through  (10)  redesignated  as 
(f)(7)  through  (11);  new  (f)(6) 
and  (i)(6)  added;  new  (f)(7) 
amended 44007 

685.200  (a)(l)(iv)(A)(2)  and  (B)(2) 

amended 44007 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Reoistkk 
since  July  2, 2000. 

TITLE  36-PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

CtKipter  i— Nationai  Parle  Ser^ce. 
Department  of  ttie  interior  (Parts 
1—199) 

51.56  Revised 35083 

51.57  Revised...., 35083 

51.62  Revised 35083 

Chapter  11- Forest  Service.  De- 
partment of  Agriculture  (Parts 
200-299) 

211.16—211.18  (Subpart  B)  Re- 
moved  43779 

Proposed  Rules: 

219 35918 

242 45082 

294 35918 

1228 37202.40166 


TITLE       37-PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trodemarlc  Office.  Depart- 
ment of  Commerce  (Parts 
1-199) 

1.1  (a)  introductory  text  and  (d) 

revised 39448 

1.16  (a),  (b),  (d).  (f)  through  (i) 

and  (k)  revised 39449 

1.17  (a)(2)     through     (5).     (b) 
through  (e),  (m),  (r),  (s)  and 

(t)  revised 39449 

1.18  (a),  (b)  and  (c)  revised 39449 

1.20  (e),  (f)  and  (g)  revised 39449 

1.21  (o)  removed 39450 

1.491  Revised 45777 

1.492  (a)(1).  (2),  (3),  (5).  (b)  and  (d) 
revised 39450 

10    Policy  statement 44526 

Chapter  li-Copyright  Office.  U- 
brary  of  Congress  (Parts 
200—299) 

202  Authority  citation  revised 37149 

202.2  Corrected 40322 

202.3  (b)(9)     redesignated     as 
(b)(10);  new  (b)(9)  added 37149 

202.17  Corrected 40322 

202.20  (c)(2)(xx)  added 37150 

Proposed  Rules: 

1 35763.  45792 

2 45792 

201 45241 

260 38226 

TITLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

Chapter  I  Nomenclature  change 

44053 

3.102    Amended .....................45630 

3.156    (a)  and  authority  citation 

revised 45630 

3.159    Revised 45630 

3.326    (a)  amended 45632 

3.808    (d)  amended 44528 
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TrTLESS  Chapter  I— Con. 

17.1000—17.1008  Undesigmated 
center  heading  and  sections 
added;  interim 36470 

20.901  (a)  revised;  interim 38159 

20.1404  (b)  revised;  interim 35903 

20.1405  (a)  revised 37151 

20.1409  (b)  revised;  interim 35903 

21.3303  Amended 44053 

21.4005  Amended 44053 

21.4131  (i)  removed 38938 

21.4135  (aa)  removed 38938 

21.4138  Amended 44053 

21.4203  Amended 44053 

21.4208  Amended 44053 

21.4232  Amended 44053 

21.4255  Amended 44053 

21.4342  Amended 44053 

21.4800—21.4856  (Subpart  F-3)  Re- 
moved  38938 

21.6410  Amended 44053 

21.7020  (b)(6)(v)  and  (vl)  redesig- 
nated as  (b)(6)(vi)  and  (vii): 
(b)(6)(iv),  new  (vi),  (b)(23)(ii) 
and  (iii)  amended;  new 
(b)(6)(v),  (23)(iv),  (45)  and  (46) 
added;  (b)(23)  authority  cita- 
tion revised 39279 

21.7131  (j)  removed 38939 

Corrected 42586 

21.7135  (aa)  removed 38939 

Corrected 42586 

21.7301  Amended 44053 

21.7631  (f)  removed 

21.7635  (w)  removed 

21.7636  (aMl).  (2)  introductory 
text,  (i)  and  (3)  revised 38937 

Proposed  Rules: 

3 .....37940,  41483,  44095,  46067 

4 37940 


17 

19 40942 

20 40942 

260 


TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 42112 

111  DMM  amended;  incorpora- 
tion by  reference 37151 


266.9  (b)(l)(vii),  (2)  introductory 
text,  (i),  (ii)  and  (iii)  revised; 
(b)(2)(viii)  added 40891 

Proposed  Rules: 

HI  ...36224,  40663,  41485.  42817.  42820.  45245 
3001 38602,39560 

TITLE  40-PROTECnON  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  Table  amended  (0MB  num- 
bers)  ...40130,42122 

51  State  implementation  plan 
determinations 40609 

52  Technical  correction 36035.  43796. 

43797 
State  implementation  plan  de- 
terminations  40609 

State  implementation  plan  de- 
terminations  44973 

Policy  statement 42956 

52.50  (c)  table  amended 36920 

52.120  (c)(18)(iv)(D)  through  (G), 

(46)(i)(B)  and  (C)  added 38568 

(c)(94)(i)(E)  removed 42123 

52.220  (c)(159)(iii)(C). 

(254)(i)(D)(5),        (279)(i)(A)(2). 

and  (B)(2)  added 36172 

(c)(182)(i)(F)(4),        (196)(i)(F)«) 

and  (279)(i)(B)(J)  added 37153 

(c)(2T7)(i)(C)(5)  and 

(280)(i)(B)(7)  added 37156 

(c)(260)(i)(B)    and    (266)(iMB)(3) 

added 37591 

(c)(255)(iKA)(5),  (D)(2). 

(264)(i)(D)(;),         (273Ki)(A)(2) 

and  (277)(i)(C)(6)  added 38564 

(c)(266)(i)(B)(#)  and 

(279)(i)(AKJ)  added 38940 

(c)(239)(i)(E)(7)  and 

(278)(i)(C)(2)  added 40901 

(cK239)(i)(C)(2)  and 

(279)(i)(AK4)  added 42128 

(cX280)(i)(A)(2) 43485 

(cK183)(i)(H)(2)  through  (6)  and 

(281)  added 44977 

52.222    (a)(7Ki)  added 44978 

52.320  (CX93)  added 35379 

52.520  (e)  added 40139 

52.570   (c)   table   and   (e)   table 

amended 35909 

52.770  (CX141)  added 37419 
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52.920    (e)  table  amended 43491 

52.1070  Regulation  at  66  FR  28059 

withdrawn 35546 

(c)(162)  added 37916 

(c)(164)  and  (165)  added 43488 

52.1174  (u)  added 40898 

52.1320  (c)  table  amended 37905.  37907. 

37918.  40903.  42607.  44304 
52.1370  Regrulation  at  66  FR  32554 

withdrawn 42425 

(c)( 49)  added 42437 

52.1384  Regulation  at  66  FR  32554 

withdrawn 42425 

(a)  added:  (c)  revised 42437 

52.1520  (c)(66)  added 39104 

52.1970(0(134)  added 40620 

52.1977  Amended 40620 

52.1988  (b)  revised 40622 

52.2020  (c)(152)  added 37914 

(c)(149)  added 40894 

(c)(159)  added 41792 

(c)(160)  added 41795 

(c)(158)  added 42126 

(c)(161)  added 42132 

(c)(162)  added 42136 

(c)(166)  added 42140 

(c)(171)  added 42418 

(c)(164)  added 42425 

(c)(  163)  added 42761 

(c)(176)  added 43497 

(c)(165)  added 43501 

(c)(156)  added 43508 

(c)(173)  added 43783 

(c)(177)  added 43788 

(c)(172)  added 43794 

(c)(168)  added 43796 

(c)(175)  added 44056 

(c)(181)  added 44060 

(c)(170)  added 44532 

(c)(167)  added 44538 

(c)(178)  added 44544 

(c)(180)  added 44547 

(c)(184)  added 45933 

(c)(174)  added 45937 

(c)(182)  added 45941 

52.2026    Removed 44548 

52.2038    Existing  text  designated 

as  (a);  (b)  added 44548 

52.2220    (c)  table  amended 45633 

52.2270  (e)  table  amended 35906 

(c)  table  amended 36917,  36923 

52.2570  (0(101)  added 42956 

60.4  Regulation  at  66  FR  32554 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 
42438 


60.13  (g)  revised 44980 

60.44a  (d)(2)  revised 42610 

60.44b  (1)  revised 42610 

60.51b  Amended 36476 

61.04  Regulation  at  66  FR  32555 

withdrawn ...42425 

(a),  (b)  and  (c)  table  amended 

42438 

62.6613  Regulation  at  66  FR  32556 

withdrawn 42425 

Undesignated      centerheading 

and  section  added 42439 

62.8106       Undesignated       center 

heading  and  section  added 41148 

62.9640    Revised 43511 

62.9642    Revised 43511 

62.10100    Regulation    at    66    FR 

22929  withdrawn 35546 

62.10170    Regulation    at    66    FR 

22929  withdrawn 35546 

63  Delegation  of  authority 36173 

Technical  correction 41086 

63.14  (d)(2)  revised 35087 

63.99  (a)(30)  added 35087 

63.480  (i)(2)(ii)  revised 36927 

63.482  (b)  amended 36927 

63.485  (k)  amended rT. 36928 

63.487  (a)(l)(i)  and  (b)(2)  revised: 

(f)(l)(ii)  and  (g)(l)(ii)  amend- 
ed  36928 

63.489  (e)(l)(ii)  revised 36928 

63.501  (c)  revised 36928 

63.506  (eM5)(i)  introductory  text. 
(e)(7)(ii)(A)  and  (B)  revised; 
(e)(5)(ii)(D)     and     (6)(iii)(A) 

amended 36928 

63.480—63.506  (Subpart  U)  Tables 

1.  2,  5.  6  and  9  revised 36928 

63.863  (a)  and  (b)  revised 37593 

63.865  (a)  introductory  text,  (b) 
introductory  text,  (2),  (4),  (c) 
introductory  text  and  (d)  in- 
troductory text  revised: 
(a)(3)  and  (4)  removed;  (b)(5) 

and  (6)  added 37593 

63.1201  (a)  amended 35103 

63.1206  (a)(4)  added:  (b)(l)(ii), 
(6)(i),  (7)(1)(B),  (ii)(B),  (8)(v), 
(13Ki).  (14)  and  (cK7)(ii)  re- 
vised  35103 

63.1207  (cK2)(i).  (f)(l)(ii)(A), 
(ii)(B),  (ii)(C),  (x)(C)  and 
(1)(1)  introductory  text  re- 
vised; (f)(l)(xxvi)  redesig- 
nated       as        (f)(l)(xxvii): 
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TITLE  40  Chapter  l-Con. 

(f)(l)(ii)(D)  and  (xxvl)  added; 

Table  3  revised 

.40137 

(n)  removed 

.35106 

63.1310  (i)(l)(i)  introductory  text. 

63.1209  (b)(2)(ii)  and  (1)(2)  revised 

(2)(ii)  and  (iii)  revised 

.36937 

.35106 

63.1311  (b)  revised 

.36937 

63.1211  (c)(1)  revised 

.35106 

(b)  and  (d)(6)  revised 

.40907 

63.1250  (e)  and  (h)(2)  revised 

.40131 

63.1312  (b)  amended 

.36937 

63.1251  Amended 

63.1252  (h)  added 

.40131 
.40131 

63.1315  (a)(9)  and  (d)  revised 

.36938 

63.1316  (b)(l)(i)(B)  revised 

.36938 

63.1253  (b)(2).   (3),   (4).   (c)(2).   (3) 
and  (4)  redesignated  as  (b)(3), 
(4),  (5).  (c)(3),  (4)  and  (5);  new 

63.1318  (a)  revised 

.36938 

63.1319  (a)  amended 

.36938 

63.1320  (a)  amended;  (b)(3)  revised 

(b)(2)  and  (c)(2)  added;  (e)  and 

.36938 

(f)(7)(i)  amended 

.40132 

63.1322     (f)(l)(ii)     and     (g)(r)(ii) 

63.1254  (a)(4)  added 

.40132 

amended 

.36938 

63.1255     (b)(4)(iii)(D),     (c)(2)(iii). 

63.1323  (b)(6)(i)(C)  amended;  (h)(1) 

(3)(i),  (4)(ii),  (5)(iv).  (h)(l)(ii) 

introductory  text  revised 

.36938 

and  (3)(i)  revised;  (c)(5)(vi)(C) 

63.1324  (f)(l)(ii)  revised 

.36938 

and            (D)            removed; 

63.1327  (b)  amended 

..36938 

(b)(4)(iii)(A).  (e)(7)(iii)  intro- 

63.1330 (a),  (b)(8)(i)  and  (ii)  re- 

ductory     text     and     (e)(9) 

vised;  (d)  and  (e)  added 

..36938 

amended 

.40132 

63.1331   (a)(6)   introductory  text 

63.1256  (c)(l)(i)(A),  (e)(4)(i)(B)  and 

revised;  (a)(6)(v)  added 

..40907 

(g)(10)    amended;     (e)(4)(iil). 

63.1335  (e)(5)(i)  introductory  text. 

(g)(9)(ii)  and  (h)  introductory 

(7)(ii)(A)  and  (B)  revised 

..36939 

text  revised;  (h)(5)  added 

.40133 

63.1310—63.1335  (Subpart  JJJ)  Ta- 

63 1257  (a)(6)    (dMlMi)   (2)(i)(D)(9) 

bles  1,  6,  7  and  9  revised 

..36939 

(E).    (3)(iii)(B)    introductory 

63.5680—63.5779  (Subpart  WW) 

text.      (e)(2)(iil)(B),      (Oil). 

Added 

..44232 

(D)(i)    and    (E)(1)    amended; 

70  Appendix  A  amended 38946, 

40903. 

(b)(10)(ii),  (c)(1)  introductory 

42441 

.45943 

text    and    (d)(2)(i)(D)(iO)    re- 

72.2 Corrected;  CFR  correction 

vised 

.40133 

.42761 

63.1258   (b)(3)   heading.    (5)(i)(A), 

80.4()  (c)  added 

..37164 

(ii)(A)(2)    and    (b)(8)(iii)    re- 

80.41 (e)  and  (f)  revised 

..37164 

vised;  (c),  (h)(1).  (6)  introduc- 

80.65 (d)(2)(ii)  revised 

..37165 

tory  text  and  (7)  introduc- 

80.67 (g)(1)  revised 

..37165 

tory    text    amended;    (h)(10) 

80.68        (c)(8)(ii)(B)        amended; 

and  (i)  added 

.40134 

(c)(8)(ii)(C)  added 

..37165 

63.1259      (b)(5)(ii)(D).      (E)      and 

80.69  Introductory  text  revised 

(i)(7)(i)  through  (viii)  redes- 

.37165 

ignated    as    (b)(5)(ii)(E).    (F) 

81  Attainment  status  determina- 

and   (i)(7)(ii)    through    (ix); 

tions... 36476,  38947,  38948,  44060 

,44304 

(a)(3)(iii).    (b)(5)(i)   introduc- 

81.305 Table  amended 

..40911 

tory  text.  (8).  (10)  and  new 

81.306  Table  corrected 

..34994 

(i)(7)(ii)         revised;          new 

82.3  Amended;  interim 

..37767 

(b)(5)(ii)(D).     (13)    and    new 

82.4  (a),  (c)  and  (k)  redesignated 

(i)(7)(l)  added;  (i)(7)  introduc- 

as   (a)(1).    (c)(1)    and    (k)(l); 

tory  text  amended 

..40135 

(a)(2),  (c)(2)  and  (k)(2)  added; 

63.1260  (f)(7)  added;  (g)(1)  intro- 

interim  

..37767 

ductory    text.    (2)(vi),    (h)(1) 

82.13  (f)(2)(xvii),  (xviii),  through 

introductory  text  and  (i)  re- 

(xlx).   (3)(xiii),    (xiv).    (xv). 

vised;   (g)(2)(v)  introductory 

(g)(l)(xvll),      (xviii),      (xlx). 

text  and  (vii)  amended 

..40135 

(4)(xv),  (xvi).  (xvli),  (aa).  (bb) 

63.1250—63.1261     (Subpart     QQG) 

and  (cc)  added;  (h)  revised; 

Tables   1   amended;   Table  2 

interim , 

..37767 

revised 

..40136 

86    Actions  on  petitions 

..45777 
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96  State    implementation    plan 
determinations 40609 

97  State    implementation    plan 
determinations 40609 

152.1  Revised 37814 

152.3  Amended 37814 

152.20  (a)(1)  revised:  (a)(4)  added 

37814 

174  Added 37814 

174.475  Added 37830 

174.479  Added 37854 

180.121  Table  amended 38955 

180.153  (a)(1)  Uble  amended 38955 

180.169  (a)(1)  table  and  (c)  table 

amended 38955 

180.183  (a)(1)  Uble  amended 38955 

180.205  (b)  table  amended 37598 

180.262  (a)  table  amended 38955 

180.416  (b)  table  amended 37598.  41454 

180.425  (a)  table  amended 39675 

180.434  (b)  table  amended 37598 

180.443  (b)  table  amended 37598 

180.449  (b)  table  amended 37598 

180.474  (b)  table  amended 37598 

180.480  (b)  table  amended 37598 

180.482  (b)  table  amended 37598 

180.493  (b)  table  amended 37598 

180.498  (b)  introductory  text  re- 
vised: (b)  table  amended 39658 

180.499  (b)  table  amended 37598 

180.502  (a)  table  amended 36481.  36484 

180.503  (b)  table  amended 37598 

180.507  (b)  table  amended 39666 

180.508  (b)  table  amended 37598 

180.515  (b)  table  amended 39647 

180.515  (a)  table  amended 39682 

180.535  (b)  Uble  revised 37598 

180.557  (b)  Uble  revised 37598 

180.570  (a)  revised 40141 

180.572  (b)  Uble  amended 42772 

180.573  Added 40150 

180.1001  (c)  Uble  amended 42765,  42776 

(c)  Uble.  (d)  Uble  and  (e)  Uble 

amended 42779 

180.1026  Removed 42779 

180.1199  Revised 39651 

180.1216  Added 42961 

197  Technical  correction 38374 

258.28    (a)(1)    and    (2)    amended: 

(a)(3)  added 42449 

258.41  Added 42449 

(a)  added 44069 

261  Request  for  public  comment 

35379 

Appendix  IX  amended 41800,  43061 

264.340     (b)(1)     amended:     (b)(3) 

added 35106 


271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  40911.  42140.  42962.  43798. 

44071.  44307 

300  Appendix  B  amended 34852.  35387. 

35547.  36947.  38571.  39284.  39288. 
40915.  42612.  43808.  44073.  45634 
712.30    (d)    Uble    and    (e)    Uble 

amended 38959 

Proposed  Rules: 

3 46162 

9 35572.41817 

51 .38108.46162 

52.. ..34864.  34878.  35573.  35920.  36226.  36370. 

36532.  36542.  36656,  36717.  36963, 

36964,  37203,  37204.  37439. 

37941—37943,  38229,  38231,  39122. 

39471.  40168,  40664,  40802.  40946. 

40947,  40953,  41174,  41486,  41822. 
41823,  42172,  42185—42187.  42479, 

42487,  42488,  42620,  42831.  42974. 
43549-43551.  43822,  43823.  44096. 

44097.  44568.  44571.  44574.  44578. 

44580.  44581.  44582.  44995.  44997, 

45661.  45797.  45800.  45806.  45953. 

45954 

60 36547.  42488.  44997.  46162 

61 35115.42488 

62 41176.  42488.  44582 

63.. ..35115.  35124.  35126,  35326,  36228.  36836. 

40166,  40324,  41718,  41823,  43142. 

43552,  46162 

70.... 34901.  35126.  38966.  39293.  40953,  42490, 

42496,  45253,  46162 

72 39123 

75 39123 

78 39123 

81.... 38603.  38608,  38966.  38967,  40953,  42187. 

44097 

82 38064 

86 40953 

97 39123 

122 36572.41817 

123 35572,  41817.  46162 

124 35572.  41817 

125 :. 35572 

130 41817 

131 39295 

136 45811 

140 38967,44585 

141 37617.  42974 

142 37617.  42974.  46162 

145 46162 

152 45661 

153 40170 
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TITLE  40  Proposed  Rules:— Con. 

156 45661 

162 46162 

174 37855,  43552 

180 35921,  39705,  39709,  40170 

194 36723 

233 46162 

247 45256 

257 46162 

258 46162 

260 42193 

261 36725,  38396,  38969,  42193,  43823 

262 42193 

263 42193 

264 35124,  35126,  42193,  43142 

265 35126,  42193.  43142 

266 35126,43142 

268 38405 

270 35126,43142 

271 42193,  42194,  42975,  43142,  43831, 

44107,  46162 

281 40954,46162 

300 34906.  35395,  36966,  37439,  38571, 

38610,  39299.  40957.  41177.  41179. 

42620.  43831 

372 44107 

403 46162 

434 39300 

450 35576 

501 46162 

721 42976.  42978 


745. 
763. 


.46162 
.46162 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Propeity 
Management  Regulations  (Parts 
101-1-101-99) 

101.6-10  (Subpart  101.6)  Revised 

37733 

Technical  correction 39560 

102-3  Added 37733 

Technical  correction 39560 

CtKipter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1-301-99) 

Chapter  301    Appendix  A  revised 


.46070 


Proposed  Rules: 


101-9 39473 

102-192 39473 

141 37617 

142 37617 

174 37855 
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TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
HunKin  Services  (Parts  1—199) 

Chapter  I  Nomenclature  change 

39452 

8  Added 4090 

Regulation  at  66  FR  4090  eff. 
date  delayed 15347 

8.11  (d)  revised 15347 

36.201—36.237     (Subpart    I)     Re- 
moved  58919 

57.501—57.514    (Subpart    P)    Re- 
moved  44983 

57.701—57.712    (Subpart    H)    Re- 
moved  44983 

57.801—57.803     (Subpart     I)    Re- 
moved  44983 

57.1101—57.1112  (Subpart  L)    Re- 
moved  44983 

57.1601—57.1610  (Subpart  Q)    Re- 
moved  44983 

57.1701—57.1710  (Subpart  R)    Re- 
moved  44983 

57.1801—57.1811  (Subpart  S)    Re- 
moved  44983 

57.2101—57.2110  (Subpart  V)    Re- 
moved  44983 

57.2401—57.2410  ( Subpart  Y)    Re- 
moved  44983 

57.2501—57.2510  (Subpart  Z)    Re- 
moved  44983 

57.2801—57.2810      (Subpart      CO 

Removed 44983 

57.2901—57.2910      (Subpart      DD) 

Removed 44983 

57.3001—57.3011      (Subpart      EE) 

Removed 44983 

57.3101-^7.3112      (Subpart      PF) 

Removed 44983 

57.3801—57.3813     (Subpart     MM) 

Removed 44983 

57.4001—57.4010      (Subpart      00) 

Removed 44983 

57.4101—57.4115      (Subpart      PP) 

Removed 44984 

58.201—58.215    (Subpart    C)    Re- 

movGd 44984 

58.221— 58.K4    ( Supbard    D)    Re- 
moved  44984 

63  Authority  citation  revised 66512 

63.1  Revised 66512 

63.2  Amended 66513 

63.9  Revised 66513 


63.10  Amended 66513 

66  Authority  citation  revised 29499 

66.101  Revised 29499 

66.102  (d)  and  (g)  revised 29499 

66.103  (a)  and  (b)  revised;  (c) 
added 29500 

66.104  (b)(5)  revised 29500 

66.105  (a),  (b)  introductory  text 

and  (c)  revised 29500 

66.106  (a)(2)  introductory  text  re- 
vised  29500 

66.110  Revised 29500 

66.111  (a)  introductory  text,  (b) 
introductory  text  and  (cK4) 
revised 29500 

66.112  Amended;  heading  revised 
29500 

66.201  Revised 29500 

66.205  (a)(1).  (2)  and  (b)  revised 
29501 

66.206  (a)(3)  introductory  text  re- 
vised  29501 

66.207  Amended 29501 

72.6    (a)(5)  and  (c)(1)  revised;  eff. 

1-1-02 45945 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

Chapter        IV        Nomenclature 

change;  heading  revised 39452 

400.200  Amended 39452 

400.203  Amended 6402 

Regulation  at  66  FR  6402  effec- 
tive date  delayed 32776 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  8-16-02 43090 

405.2175  Added 33030 

405.2468  (f)(6)(ii)(D)  revised 39932 

409  Authority  citation  revised 62646 

409.1  (e)  revised 62646 

409.19  Removed 62646 

410  Technical  correction 13020. 13021. 

16607 

410.1  (a)  revised 8314S 

Regulation  at  65  FR  83130  con- 
firmed  14861 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 

410.140-410.146       (Subpart       H) 

Added 63148 

Regulation  at  65  FR  83148  con- 
firmed  14861 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  AUGUST  31.  2001 


TITLE  42  Chapter  IV— Con. 

410.150  (b)(14)  revised 39599 

410.152  (k)(2)  revised;  interim 32192 

411  Technical  correction 3497.  8771 

Comment  period  extension 17813 

411.1  (a)  revised;  eff.  1-4-02 952 

411.15  (q)  redesignated  as  (r);  new 

(q)  added 32778 

(p)(l),  (2)  introductory  text,  (i) 
and  (3)  introductory  text  re- 
vised  39600 

411.350  Revised;  eff.  1-4-02 952 

411.351  Revised;  eff.  1-4-02 952 

411.352  Added;  eff.  1-4-02 956 

411.353  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-4-02 958 

411.357  (k)  through  (p)  added;  eff. 

1-1-02 961 

412  Technical  correction 13020.  13021 

412.1  Revised;  eff.  1-2-02 41385 

412.2  (e)<4)  revised 39933 

412.20  (b)  redesignated  as  (c):  (a) 

and  new  (c)  introductory 
text  revised;  new  (b)  added; 
eff.  1-2-02 41386 

412.22  (a),  (b).  (e)  introductory 
text  and  (h)(2)  introductory 

text  revised;  eff.  1-2-02 41386 

412.23  (i)  added 39933 

Introductory  text,  (b)  intro- 
ductory text,  (b)(2)  introduc- 
tory text,  (8)  and  (9)  revised; 

eff.  1-2-02 41386 

412.25  (f)  added 39933 

(a)  introductory  text  and  (e)(2) 
.   introductory     text    revised; 

eff.  1-2-02 41387 

412.29  Introductory  text  revised; 

eff.  1-2-02 41387 

412.63  (s)  revised:  interim 32192 

(t)  and  (u)  revised 39933 

412.77  Heading  and  (a)(1)  revised; 
(a)(2)  removed;  (a)(3)  and  (4) 
redesignated    as    new    (a)(2) 

and  (3);  interim 32192 

412.92   (d)(l)(iv),    (2)(i),    (ii)   and 

(iii)  revised;  interim 32193 

(b)(l)(iii)(A)  amended:  (c)(1)  re- 
vised  39933 

412.105  (d)(3)(v)  revised;  interim 
32193 

(aKl),  (d)(3)(vi).  (f)(i)(ii)(C). 
(iii)  and  (iz)  revised; 
(d)(3)(vll)  added;  (f)(l)(v)  and 
(vii)  amended 39933 

412.106  (cKlMi)  through  (iv). 
(d)(2MiiKA)  through  (D).  (iii). 


(iv)   and   (e)(4)   revised:   in- 
terim  32193 

(e)  heading  and  (5)  revised 39934 

412.108  (a)(l)(iii)  Introductory 
text  and  (b)  revised: 
(a)(l)(iii)(C)  added;  (d)(3)(iii) 

amended;  interim 32194 

(b)  revised 39932 

412.113  (c)  amended 39934 

412.116  (a)  revised;  eff.  1-2-02 41387 

412.130  (a)(1),  (2)  and  (b)  revised: 

eff.  1-2-02 41387 

412.230  (a)(5)(v)  added;  (e)(2)  re- 
vised  39934 

412.232  (d)(2)  revised 39934 

412.235  Added 39935 

412.273  (b)  and  (c)  redesignated  as 
(c)  and  (d):  new  (b)  added: 
Heading  and  new  (c)  revised 
39935 

412.274  (b)  revised 39935 

412.348  (g)(6)  revised:  (g)(9)  added 

39936 

412.600-412.632       (Subpart       P) 

Added:  eff.  1-2-02 41388 

413  Technical  correction 59748 

Meeting 61112 

Technical  correction 3497. 13020. 

13021 

Authority  citation  revised 39600, 

39932,41394 
413.1  (d)(2)(ii)  revised;  (d)(2)(iv) 

and  (v)  added:  eff.  1-2-02 41394 

413.24  Regulation  at  65  FR  18537 

eff.  date  delayed 58919 

413.30  (a)  introductory  text,  (2), 
(c)  introductory  text,  (2) 
heading,  (d).  (e)(3)  introduc- 
tory text  and  (ii)  corrected 


.60104 


413.40      (c)(4)(iii)      introductory 
text.  (A),  (B)(4)(i)  and  (d)(2) 

revised;  interim 32194 

(a)(2)(lKC)  and  (iiiXC)  added: 
(a)(2)(ii)  revised:  eff.  1-2-02 
41394 

413.64  (h)(2)(i)  revised:  eff.  1-2-02 
41394 

413.65  Regulation  at  65  FR  18538 

eff.  date  delayed 58919 

(i)(2)  correctly  revised 58920 

(d)(7)(iii),  (f)(3).  (j)(3).  (4)  and 

(5)  corrected 1599 

413.70  (bX2)(ii).  (iii).  (3)(ii)(B)  and 

(3)(iii)  revised:  interim 32195 


Note:  BoUtacc  poQ*  nufflbcn  lndtea(9  2000  ctanQM. 
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(aXlKiv).  (3),  (b)(4).  (5)  and  (6) 
added;     (a)(2),     (b)(1)     and 

(2)(i)(C)  revised 39936 

413.80  (h)(3)  revised;  (h)(4)  added; 

interim 32195 

413.85  (h)  redesigrnated  as  422.270; 
revised 3374 

Regulation  at  66  FR  3374  eff. 
date  delayed 14342 

413.86  (d)(4)  revised;  interim 32195 

(g)(ll)(i)  introductory  text  and 

(ii)  introductory  text  amend- 
ed; (gr)(ll)(v)(C)  revised 39932 

(e)(4)(ii)(C)(;),  (g)(4).  (5)  and  (8) 
revised;  (e)(5)(iv)  removed; 
(g)(6)  amended 39937 

413.87  (c)  introductory  text.  (1), 
(2)  and  (e)  redesignated  as 
(c)(1)  introductory  text,  (i). 
(ii)  and  (f);  new  (c)(1).  (d)  in- 
troductory text.  (3),  new 
(f)(1)  introductory  text.  (1) 
and  (2)  revised;  (c)(2)  and  (e) 
added;  interim 32195 

413.114  (a),  (c)  heading  and  (d)(1) 

introductory  text  revised 39600 

413.337  (e)  added 39600 

414  Technical  correction 16607 

414.22  (b)(5)(i)  revised 65440 

414.63  Added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

414.100—414.104       (Subpart       C) 

Added 45176 

416.42  (b)  revised .*. 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

419.41  (c)(4)(i)  revised;  interim 67829 

419.70  (f)(2)(ii)  revised;  interim 67829 

422  Authority  citation  revised 3376 

422.156  (e)(1)  correctly  revised 59749 

(e)(1)  correctly   revised;   CFR 

correction 13854 

422.157  (c)(6)  correctly  added 59749 

422.270  Redesignated  from  413.85 

(h) 3374 

Revised... 3376 

Regulations  at  66  FR  3374  and 

3376  eff.  date  delayed 14342 

424  Comment  period  extension 17813 

424.20  (a)(2)  heading  revised 39600 

424.22  (e),  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 


Regulation  at  66  FR  962  eff. 

date  corrected  to  4-6-01 8771 

424.32  (a)(2)  and  (5)  revised 39601 

424.44  (d)  added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 60377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  8-16-02 43090 

431.51  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(2)  amended;  (a)(4)  and  (5)  re- 
vised; (a)(6)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  8-16-02 43090 

431.55  (c)(l)(i)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

431.201  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.220  (a)  introductory  text  re- 
vised;    (a)(1),     (2)     and     (3) 

amended:  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.636  Added 2866 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

431.865  (b)  amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

433  Authority  citation  revised 

433.10  (c)(4)  added 
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TrrLE42  Chapter  IV— Con. 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

433.11  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

434.1  (a)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

434.2  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.6  (a)(1)  amended 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.20—434.38    (Subpart    C)    Re- 
moved  6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.42—434.44    (Subpart    D)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.50-434.67    (Subpart    E)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  a-16-02 43090 

434.70  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 


Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

435.4  Amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

435.212  Amended:  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

435.229  Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

435.326  Revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

435.910  (h)  added 2667 

Regulation  at  66  FR  2667  eff. 
date  delayed 11547.  31178 

435.1001  (a)  revised 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

435.1002  (c)  added 2667 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

435.1007  (b)  and  (e)  revised;  (f) 

added 2321 

(a)  amended 2687 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

Regulation  at  66  FR  2321  eff. 

date  delayed 14343 
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435.1100—435.1102      (Subpart     L) 

Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

436.3  Amended 2668 

Regulation  at  66  PR  2668  eff. 

date  delayed 11547.  31178 

436.229  Added 2668 

Regulation  at  66  FR  2668  eff. 
date  delayed 11547.  31178 

436.1001  (a)  revised 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547.  31178 

436.1002  (c)  added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed 11547.  31178 

436.1100—436.1102      (Subpart      L) 

Added 2669 

Regulation  at  66  FR  2669  eff. 

date  delayed 11547.  31178 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

440.168  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-1&-02 43090 

440.180  (c)  heading  and  (1)  bead- 
ing revised 60107 

441  Clarification 28116 

441.151  Revised:  interim 7160 

Regulation  at  66  FR  7160  eff. 
date  delayed 15800 

441.301  (a)(2)  revised 60107 

441.302  (c)(l)(i)  amended;  (d)  in- 
troductory text  revised;  (1)(2) 
removed;  (1)(3)  redesignated 
as  (1)(2) 

441.307  (a)  revised 60107 

441.310  (a)(3)  and  (b)  revised 60107 

447.46  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

datedelayed  to  8-16-^ 43090 

447.53  (b)  introductory  text 
amended;  (b)(6)  removed;  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

447.58  Amended 6426 


Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

447.272  Revised 3175 

447.304  (c)  and  note  revised 3176 

447.321  Revised 3176 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

457.1—457.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 

date  delayed 11547.  31178 

457.60  Regulation  at  66  FR  2671 
delayed:  (b)(2)  revised:  (b)(7) 
and  (8)  amended:  interim 33822 

457.203  Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547.  31178 

457.204  (d)(2)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547.  31178 

457.208  (a)  revised 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547.  31178 

457.234  Removed 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547.  31178 

457.300—457.380       (Subpart       C) 

Added 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547.  31178 

457.301  Regulation  at  66  FR  2675 

delayed:  amended:  interim 33823 

457.320  Regulation  at  66  FR  2676 
delayed;  (b)(4)  revised;  in- 
terim   33823 

457.340  Regulation  at  66  FR  2676 
delayed:  (b)  through  (e)  re- 
designated as  (c)  through  (f): 
new  (b)  added:  interim 33823 

457.350  Regulation  at  66  FR  2677 
delayed:  (e)(4)  and  (g)(3) 
added:  (f)(5)(iii)  removed 33823 

457.355  Regulation  at  66  FR  2678 
delayed:  introductory  text 
and  (a)  redesignated  as  (a) 
and    (b);    new    (a)    heading 


Note:  Botdtoc*  pegs  numb«n  indteal*  2000  chongst. 
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in- 


D) 


TITLE  42  Chapter  IV— Con. 

added;   new   (b)  revised; 

terim 

457.401—457.495       (Subpart 

Added 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547. 

457.450  Regulation  at  66  FR  2680 

delayed;  revised;  interim 

457.495  Regulation  at  66  FR  2680 

delayed;  (d)  revised;  interim 

457.500—457.570       (Subpart       E) 

Added 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547, 

457.505  Regulation  at  66  FR  2681 
delayed;  (d)(1).  (3)  and  (e)  re- 
vised; interim 

457.540  Regulation  at  66  FR  2682 
delayed;  (f)  amended;  in- 
terim   

457.560  Regulation  at  66  FR  2682 
delayed;  (a)  and  (b)  removed; 
amended 

457.624  Removed 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547, 

457.700—457.750       (Subpart       G) 

Added 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547. 

457  750  Regulation  at  66  FR  2684 
delayed;  (b)(7)  removed;  new 
(b)(8)  redesignated  as  new 
(b)(7);  interim 

457.800-^57.810       (Subpart       H) 

Added 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547, 

457.900—457.985  (Subpart  I)  Added 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547, 

457.940  Regulation  at  66  FR  2685 
delayed;  (b)(1)  and  (d) 
amended;  interim 

457.980  Regulation  at  66  FR  2686 
delayed;  (a)  and  (b)  designa- 
tion removed;  interim 

457.1000—457.1015      (Subpart      J) 

Added 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547, 

457.1000  Regulation  at  66  FR  2686 
delayed;  (a)(1)  and  (2)  amend- 
ed; interim 


33823 
..2674 
31178 
.33823 

33824 
..2674 
31178 

.33824 


33824 


33824 
..2683 


31178 
..2683 
31178 

33824 
..2683 
31178 
..2683 
31178 

.33824 

.33824 


31178 
33824 


457.1005  Regulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1010  Regulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1100—457.1190     (Subpart     K) 

Added 2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.1120  Regulation  at  66  FR  2687 

delayed;  revised;  interim 33824 

457.1130  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1140  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1150  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1160  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1170  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1180  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1190  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

480.111  (d)  added 83154 

Regulation  at  65  FR  83154  con- 
firmed  ....14861 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

483.350-483.376       (Subpart       G) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 
date  delayed 15800 

483.352  Amended;  interim 28116 

483.358  (a),  (c),  (d),  (f)  introduc- 
tory text,  (g)(1),  (3)  and  (j) 
revised;  (b)  amended;  interim 
28116 

483.360  Introductory  text  revised; 

interim 28117 

483.362  (b)  and  (c)  revised:  in- 
terim  28117 

483.364  (c)  and  (d)  revised:  in- 
terim  28117 

483.374  (c)  added:  interim 28117 

484.14  (g)  amended 32778 

484.36  (d)(3)  amended 32778 

484.52  (b)  amended 32778 

485  Technical  correction 13020. 13021 

485.610  (a)(2)(ii)  and  (b)  revised: 
(c)  added 
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485.612  Revised;  interim 32196 

485.639  (c)  revised 4687 

Regulation  at  66  FR  4687  eff. 
date  delayed..-. ...15352 

Regulation  at  66  FR  4687  de- 
layed to  11-14-01 27598 

(b)  revised 39938 

485.643  (f)  revised 39938 

486.302  Amended 39938 

489  Technical  correction 59748 

Meeting 61112 

Technical  correction 3497 

489.20  (s)  introductory  text  re- 
vised  39601 

489.21  (g)  removed 62646 

(h)  revised 39601 

489.24  Regulation  at  65  FR  18548 

eff.  date  delayed 58919 

(i)  corrected 1599 

493.1202  Heading  amended 82944 

493.1203  Heading  amended 82944 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 82944 

498  Meeting 61112 

498.2  Regulation  at  65  FR  18549 

eff.  date  delayed 58919 

Amended 83154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

498.3  Regulation  at  65  FR  18549 

eff.  date  delayed 58919 

(b)(ll)  removed 62646 

Chapter  V— Office  of  Inspector 
General-Health  Care,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000—1999) 

Chapter  V  Nomenclature  change 

39452 

1000.10  Amended 39452 

1003.101  Amended 39452 

Proposed  Rules: 

36 75906 

10182, 11100. 12747, 15063.  17657.  27620 

94 70830.  82972 

100 36735 

124 62976 

400 43614 

405 ^646,  40372 

410 62681 

23984,40372 

411 23984,  40372 

412 66304. 81813 

22646 


413 66304,  61813 

3377,  22646,  23984.  44672 

414 40372 

415 40372 

416 35395.44585 

419 44672 

422 81813 

7593 


424. 
430. 
431. 
434. 
435. 


..23984 
..43614 
..43614 
..43614 
.64919 
..43614 


438 43614 

440 i3614 

447 60151 

17657.43614 

482 69416 

23984.  35395.  44585 

485 22646.  35395.  44585 

486 22646 

489 7593.  23984.  44672 

1001 63035,78124 

1003 63035 

1005 63035 

1008 63035 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1—199) 

4  Cross  reference  corrected 33740 

4.200—4.357  (Subpart  D)  Author- 
ity citation  revised;  amend- 
ed  32888 

4.201  Revised;  interim 32888 

Corrected 33740 

4.202  Revised;  interim 32888 

Corrected 33740 

4.210  Revised:  interim 32889 

4.234  Amended;  interim 32889 

4.241  Revised;  interim 32889 

4.243  Added;  interim 32889 

4.250  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  re- 
vised; (b)  added;  interim 32889 

4.251  Revised;  interim 32889 

(a),  (b)(4)  and  (d)  corrected 33740 

4.270  Revised;  interim 32890 

Corrected 33740 

4.271  Removed;  new  4.271  redesig- 
nated ftx)m  4.272;  Interim 32890 
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TITLE  43  Subtitle  A— Con. 

4.272  Redesignated  as  4.271;  new 

4.272  redesignated  from  4.273; 
interim 32890 

4.273  Redesignated  as  4.272;  new 

4.273  redesignated  from  4.274; 
revised;  interim 32890 

(b)  corrected 33740 

4.274  Redesignated  as  4.273;  in- 
terim  32890 

4.320  Introductory  text  removed; 
(a),  (b)  and  (c)  redesignated 
as  (b).  (c)  and  (d);  new  (a) 

added;  interim 32890 

(a)  corrected 33741 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000—9999) 

1821.10  (a)  revised 28672 

2091.2-2  (b)  removed 70112 

2091.3-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 70112 

2201.1-2  (d)  removed;  (e)  redesig- 
nated as  new  (d) 70112 

2711.5-1  Removed 701 12 

2741.7  (d)  removed 70112 

3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3106.7-2  Revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3106.7-6  Added 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3108.1  Revised 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3130  Authority  citation  revised 

1892 

3130.3  Amended 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3160  Authority  citation  revised 

1892 

3160.0-5  Amended 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 


3162.2  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

Regulation  at  66  FR  1892  and 
9527  eff.  date  delayed  in  part 

18569 

Regulation  at  66  PR  1892  cor- 
rected  24073 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  ll-«-02 41149 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 

1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

'3162.2-2  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-4  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-5  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

Regulation  at  66  FR  1893  and 

9527  eff.  date  delayed ...18569 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  11-6-02 41149 

3162.2-8  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.^9  Added 1893 

Regxdation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-10  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-11  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed.... 9527 

3162.2-12  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-13  Added 1893 
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Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-14  Added 1893 

Regulation  at  66  PR  1893  eff. 

date  delayed 9527 

3162.2-15  Added 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed 9527 

3165.3  (a)  amended;  (e)(4)  added 
1894 

Regulation  at  66  FR  1894  eff. 
date  delayed 9527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  FR  1894  eff. 

date  delayed 9527 

3261.18  (a)  introductory  text  re- 
vised  27040 

3809  Revised 70112 

3809.505  Revised 32575 

6300  Added 7S372 

8560  Removed 7M76 

9263  Added 70132 

Proposed  Rules: 

2... 36966 

4 60602 

17 76460 

2090 16162 

2200 16162 

2710 16162 

2740 16162 

3000 7S440 

10000,19413 

3100 78440 

10000,19413 

3195 79325 

3196 79325 

3200 78440 

10000.19413 

3400 78440 

10000.19413 

3500 78440 

10000,19413 

3600 78440 

10000.19413 

3800 78440 

10000.  16162. 19413 

9260 16162 


TITLE  44-EMER6ENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0—399) 

59.1  Amended 60769 

61.10  Removed 60769 

61.17  Revised..... 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60778 

Appendix  A(3)  revised 60785 

Appendices  A(4)  and  A(5)  re- 
vised  60793 

62  Appendix  B  amended 40917 

64.6  Table  amended  ...61279,  61281,  75632. 

78109 

Table  amended 2826, 10586.  15640. 

19096.  22937.  31179,  36946.  43092 

65.2  (c)  added 22442 

65.4  Flood  elevation  determina- 
tions   64373.  64375,  64379.  66182. 

66920.  71258,  71261 
Flood     elevation     determina- 
tions....1600.  10589.  10591,  10593.  13240. 
13264,  21099.  21103,  24281.  24282. 
31181,  31183.  33891.  39105.  39108. 
43094.  43096.  44984 

65.5  Revised 22442 

65.6  (a)(14)  and  (15)  added 22442 

67.11  Flood  elevation  determina- 
tions   64381, 64386.  71263.  80362. 

80K965 
Flood     elevation     determina- 
tions... 10596,  24284,  33893,  39112,  42147 

70.4  Revised 33900 

152  Added 15972 

206.203  (d)(2Kiii)  and  (iv)  redesig- 
nated as  (d)(2)(iv)  and  (v); 
(d)(2)(ii)         revised;         new 

(d)(2)(iii)  added;  interim 22444 

206.221  (e)(3)  through  (6)  redesig- 
nated as  (e)(4)  through  (7); 

new  (e)(3)  added;  interim 22445 

206.224  (a)  revised 33901 

203.226  (b)  through  (i)  redesig- 
nated as  (c)  through  (j);  new 

(b)  added;  interim 22445 

206.381  (b)  revised 22445 

206.363  (bXl)  revised 22445 

209  Revised 32669 

295  (Subchapter  E)  Revised 15959 
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TITLE  44  Chapter!— Con. 

354  Revised 


.32577 


Proposed  Rules: 

7 76460 

59 32293 

62 23200,23874 

64 32293 

65 60159 

67 64403. 66203.  68960.  71284.  75908 

1618,  10653,  18426,  21112,  24315.  33933. 

33936.  39123,  41182.  41186 

204 39715 

206 58720 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1-199) 

Subtitle  A  Nomenclature  change 

39452 

46  Authority  citation  revised 3882 

46.201—46.207  (Subpart  B)  Re- 
vised   3882 

Regulation  at  66  FR  3882  eff. 

date  delayed 15352 

Regulation  at  66  FR  3882  de- 
layed to  11-14-01 27599 

61.3  Amended 70507 

146  Authority  citation  revised 1412 

146.121  Revised;  interim 1412 

(i)(l),     (3)<ii)(A)     introductory 
text    and     (C)     Elxample    2 

amended;  interim 14078 

146.125  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

160  Technical  correction 70507,  82944 

Revised 82798 

Regulation  at  65  FR  82798  eff. 

date  delayed 12434 

Comment  request 12738 

162  Technical  correction 70507 

164  Added 82802 

Technical  correction 82944 

Regulation  at  65  FR  82802  eff. 

date  delayed 12434 

Comment  request 12738 

164.500—164.534  (Subpart  E)  Au- 
thority citation  revised 12434 

164.534  Revised 12434 


Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

Chapter  n  Nomenclature  change 

39452 

270.4  (d)(l)(i)  and  (2)(ii)  amended 

75634 

(e)  revised;  interim  (0MB  num- 
ber pending) 23859 

276  Removed 75634 

Ctiapter  III— Office  of  Ctiild  Sup- 
port Enforcement  (Ctiild  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts 
300-399) 


m 


Nomenclature 


Chapter 

change 39452 

302  Authority  citation  revised 82208 

302.55  Amended 82208 

303.32  Added 82165 

Regulation  at  65  FR  82165  eff. 

date  delayed 8074 

303.35  Added 82208 

304.12  (d)  and  (e)  added 82208 

305  Added 82208 

308  Added 77750 

310  Open  consultations 63801 

Chapter  VI— Notional  Science 
Foundation  (Parts  600—699) 

672  Heading  revised 42451 

672.3   (h)   removed;    (i)   redesig- 
nated as  new  (h) 42451 

673  Added 42451 

673.1  0MB  number 42451 

Chapter  XIII— Office  of  Human 
Development  Services.  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300-1399) 

1310  Added;  eff.  1-18-02 5311 

1310.2  (c)  added 5311 

1310.11  Added;  eff.  1-20-04 5312 

1310.12  (a)  added;  eff.  1-18-06;  (b) 
added 5312 
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1310.15  (c)  added;  eff.  1-20-04 5313 

1310.22  (a)  added;  eff.  1-18-06 5314 

1355.20  Corrected 70507 

Chapter  XVI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 16013, 17082 

1628  Revised 66642 

Ctiapter  XVIII— Harry  S.  TrurtKin 
Schokirstiip  Foundation  (Parts 
1800—1899) 

1801  Revised 81405 

Chapter  X)(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 

2525.20  Amended 77821 

Regulation  at  65  FR  77821  eff. 
date  delayed 9773 

Proposed  Rules: 

46 35576 


74. 
80.. 
84.. 


90... 
91... 
92... 
146. 


611 

617 

1110 

1151 

1156 

1170.... 

1203 

1232 

1600—1699  (Ch. 


XVI). 


..wvwv 
.64194 
.64194 
.64194 
.64194 
.64194 

....1421 
..63836 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.70540 


TITLE  46— SHIPPING 


Chapter  I— Coast  Gitoid,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1  Authority  citation  revised 31844 

1.03-15  (a)  revised;  (h)(5)  added 

31844 

RegrulatioQ  at  66  FR  31844  con- 
firmed  44985 

Note:  Boldtac*  page  numbwt  Mteol*  2000  chongM. 


1.03-50  Added 31844 

Regulation  at  66  FR  31844  con- 
firmed  44985 

4  Policy  statement 41955 

4.06-1  (f)  removed 42967 

4.06-20  (b)  amended 42967 

4.06-40  (b)  amended 42967 

4.06-50  (b)  amended 42967 

5  Policy  statement 41955 

5.569  Table  amended 42967 

10  Policy  statement 9673 

Technical  correction 24183 

10.103  Amended:  interim 20935 

10.201  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

10.203  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

10.205  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(g)(3)  revised:  interim 20935 

10.209  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(c)(6)  revised;  (c)(7)  removed; 
interim 20935 

10.210  Added;  Interim 20935 

10.223  (d)  added:  interim 20936 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(h)(5).  (6)  and  (7)  amended;  in- 
terim  20936 

10.403  Regulation  at  65  FR  63227 

eff.  date  delayed 64388 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a)  amended;  interim 20936 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a)  amended;  interim 20936 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.426  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.446  Regulation  at  65  FR  63228 

et[.  date  delayed 64388 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.462  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 
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.64388 

.64388 

64388 

..64388 


TITLE  46  Chapter  I— Con. 

10.463  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a),  (b)  and  (c)  redesignated  as 
(b).  (c)  and  (d):  new  (a) 
added;  new  (c)  and  (d)  re- 
vised; interim 20936 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a),  (b),  <d)  and  (g)  revised;  (h) 
added;  interim 20937 

10.465  Regulation  at  65  FR  63232 

eff.  date  delayed 64388 

(b)  removed;  (c)  through  (g)  re- 
designated as  (b)  through  (f); 
(a)  and  new  (e)  revised;  in- 
terim  20940 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed 64388 

(a)  revised;  interim 20942 

10.482  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.701  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.703  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.901  Regulation  at  65  FR  63235 
eff.  date  delayed 

10.903  (a)(18)(iii)  added;  (c)(7)  re- 
moved; (c)(8)  through  (19)  re- 
designated as  (c)(7)  through 
(18);  interim 20944 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed..... 64388 

15  Policy  statement 9673 

Technical  correction 24183 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

Revised;  interim 20944 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(a)(5)  revised;  interim 20944 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(d)  revised;  interim 20944 

15.910  Revised;  interim 20944 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

16  Policy  statement 41955 

16.105  Amended 42967 

16.107  Added 42967 

16.109  Added 42968 

16.113  Added 42968 


16.115  Added 42968 

16.201  (a),  (c)  and  (e)  revised;  (f) 

added 42968 

16.203  Added 42968 

16.207  Removed 42968 

16.260  (a)  revised 42968 

16.301—16.370  (Subpart  C)  Re- 
moved  42968 

30.25-1  Table  revised 67157 

67  Policy  statement 9673 

67.11  (c)  added 76575 

67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised;  (d)  added 

76575 

67.35  Introductory  text  and  (b) 
revised 76575 

67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised   76576 

67.37  Revised 76576 

67.39  (a)  introductory  text,  (b) 

introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised   76576 

67.45  Removed 76576 

67.141  (b)  revised;  (c)  added 76576 

67.142  Added 76576 

67.233  (b)  revised 76576 

67.350—67.352  (Subpart  V)  Added 

76576 

110.10-1  (b)  amended 29910 

111.60-1  (a),  (b)  and  (c)  introduc- 
tory text  revised 29911 

111.60-3  (a)  and  (c)  revised 29911 

150  Table  I  revised 67163 

Table  n  amended 67180 

Appendix  I  amended 67182 

151.05  Table  revised 67184 

151.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  11  amended 67213 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

205  Revised 23861 

207  Removed 77523 

310.7  (b)(6)  revised 36176 

356.2    Added;  interim 45947 
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Chapter  Ill—Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 36489 

401.405  (a)  and  (b)  revised 36489 

401.407  (a)  and  (b)  revised 36489 

401.410  (a)  and  (b)  revised 36490 

401.420    (a),    (b),    (c)(1)    and    (3) 

amended 36490 

401.428  Amended 36490 

CtKipter  IV— Federal  Maritinne 
Commission  (Parts  500—599) 

Chapter  IV  Proceeding  discon- 
tinued  37419 

501  Revised 81749 

502  Authority  citation  revised 9US9 

43512 

502.44  (c)  revised S1799 

502.61  (d)  revised 43512 

502.62  (e)   through   (h)   redesig- 
nated as  (f)  through  (i);  new 

(e)  added 43513 

502.68  (b)  amended 81799 

502.91    (d)    revised;    (e)    and    (f) 

added 43513 

502.94    (c)  revised 43513 

502.271  (f)(1)  revised 817S9 

502.301  (b)  revised 81799 

(b)  re  vised 43513 

502.401—502.411  (Subpart  U)    Re- 
vised  43513 

Proposed  Rules: 


21492.  21502.  36530 

5 21492,21502 

16 21492.21502 

25 66949,  82303 

11241.36223 

27 669S0,  82303 

11241.36223 

66 2385 

67 21902.34603 

110 1283 

111 1283 

MO 16643.  26824 

Ml 26824 

142.... 


143. 
144. 
145. 


.26824 
.26824 


.26824 


M6 16643.  26824 

»6 69279 


221. 
502. 
520. 


.40664 
.27921 
.37442 


TITLE 
47-TELECOMMUNICATION 

CtKipter  i— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order i0965 

0.457  (d)(l)(iv)  revised 16879 

0.458  Revised 66188 

0.467  (a)(1)  amended;  (aK2)  re- 
vised  42453 

0.701  (Subpart  G)  Added 8091 

1  Technical  correction 6483 

Actions  on  petitions 29722 

1.80  (b)(1).  (2).  (3)  and  (5Kiii)  re- 
vised; (b)(4)  amended 60868 

1.420  (g)(3)  Note  1  and  (h)  Note  2 
redesignated  as  (g)   Note   1 

and  (h)  Note  1 79776 

1.719  Regulation  at  65  PR  47690; 
effective  date  confirmed  in 
part 66934 

1.721  (a)  introductory  text.  (8) 
and  (13)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
(0MB  numbers  pending) 16616 

0MB  number 35387 

1.722  Revised;  (0MB  numbers 
pending) 16616 

OMB  number 35387 

1.724  (b)  and  (d)  revised;  (OMB 

numbers  pending) 16617 

OMB  number 35387 

1.726  (a)  revised;  (OMB  numbers 

pending) 16617 

OMB  number 35337 

1.735  (g)  added;  (OMB  numbers 

pending) 18617 

OMB  number 35387 

1.913  (g)  added 55 

1.1117  (c)  revised 36202 

1.1152  Revised 36202 

1.1153  Revised 36204 

1.1154  Revised 36205 

1.1155  Revised 36205 

1.1156  Revised 36205 

1.1166  (d)  revised 78989 

(a)  re  vised 36206 

1.1206  (a)  Note  1  revised 3501 


Note: 
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TITLE  47  Chapter  I— Con. 

Regulation  at  66  FR  3501  eff. 
date  confirmed;  0MB  num- 
ber  32580 

1.1307  (b)(1)  Table  1  amended 59354 

(b)(1)  Table  1  amended ,. 10613 

1.1402  (m)  revised 34580 

1.1409  (e)(4)  removed;  (e)(1),  (2) 
and  (3)  revised;  (f)  amended 
34580 

1.1417  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised 34581 

1.1418  Revised 34581 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70807 

1.4000  (Subpart  S)  Revised  (0MB 

number  pending) 2333 

0MB  number 28841 

2  Actions  on  petitions 29722 

2.1  (c)  amended 60109 

2.106  Table  amended 59355,  60110, 

60872.  69456 

Table  amended 7405.  9218.  10614, 

11114.  15642,  26798 

2.962  (g)(4)  revised 27601 

2.1300—2.1302  (Subpart  L)  Re- 
moved   7580 

13.9  (d)(2)  revised 20752 

13.13  (d)(2)  revised 20752 

15  Authority  citation  revised 64391 

Actions  on  petitions 31566 

15.3  (aa)  amended  (effective  date 

pending) 64391 

(V)  revised 32582 

15.19  (d)(1)  through  (4)  added  (ef- 
fective date  pending) 64391 

15.107  (e)  introductory  text  re- 
vised; (e)(3)  added 19098 

15.109  (g)  introductory  text  re- 
vised  19098 

15.118  (a)  amended  (effective  date 

pending) 64391 

15.121  (b)  and  (f)  revised 32582 

15.214  (b)  revised 7580 

15.255  Heading  revised,  (b)  intro- 
ductory text.  (4),  (c)(1).  (d). 
(d)  note,  (e)(2)  and  (i)  intro- 
ductory text;  (b)(2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66185 

20  Actions  on  petitions 60112,  78990 

Technical  correction 62646 

Actions  on  petitions 22445 

20.9  (aK6)  through  (9)  revised 10968 

20.15  (c)  and  (d)  revised 16879 

20.18  (g)(1).  (2)  and  (i)  revised 58661 


(c)  note  revised 82295 

21.912  Notes  1  and  2  amended 9971 

22  Actions  on  petitions 15041 

24  Actions  on  petitions 9773 

24.129  Revised 29920 

24.130  Removed 29920 

24.133  (a)  introductory  text  re- 
vised  10968 

24.709  (b)(5)(i)(D)  and  (11)  revised 

68931 

25  Authority  citation  revised 59142 

Order 59749 

25.114  (c)(6)(iii)  and  (21)  revised 
59142 

25.115  (d)  revised 59142 

(c)  existing  text  redesignated 

as  (c)(1);  (c)(2)  added 31559 

25.120  (a)  amended 9973 

25.121  (a)  revised 59142 

25.133  (b)  revised 59142 

25.134  Heading  revised;  (a)  exist- 
ing text  redesignated  as 
(a)(1);  new  (a)(1)  heading,  (2) 

and  (b)  heading  added 31560 

25.136  Revised 59142 

25.137  (d)  added 59143 

25.143  (a),  (b)(1),  (2).  (e)(1)  intro- 
ductory text,  (iii)  and  (f)(1) 
revised:  (e)(3)  added 59143 

25.146  Added 10619 

25.201  Amended 59143 

Amended 10621 

25.202  (a)(4)  revised 59144 

(a)(1)  revised 10622 

25.203  (c)  introductory  text  re- 
vised  59144 

(b),  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.208  (b)  revised;  (g)  through  (m) 
added 10623 

25.209  (a)  introductory  text  re- 
vised; (h)  added 10630 

25.212  Heading  revised 10630 

25.251  Revised 10630 

25.271  (e)  added 10631 

25.279  (a)  revised 59144 

27  Actions  on  petitions 9035 

27.6  (b)(1)  and  (2)  corrected 60113 

27.501  Undesignated  text  des- 
ignated as  (a);  (b)  added 10377 

(b)  introductory  text  correctly 

added 21287 

32  Reporting  and  recordkeeping 

requirements 58661 

36  Order 81759 
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36.3  Added  (OMB  number  pend- 
ing)  33204 

OMB  number ; 35107 

36.123  (a)(5)  and  (6)  added 33205 

36.124  (c)  and  (d)  added 33205 

36.125  (h),  (i)  and  (j)  added 33205 

36.126  (b)(5),  (c)(4),  (e)(4),  (f)(l)(il) 

and  (2)  added 33205 

36.141  (c)  added 33206 

36.142  (c)  added 33206 

36.152  (d)  added 33206 

36.154  (g)  added 33206 

36.155  (b)  added 33206 

36.156  (c)  added 33206 

36.157  (b)  added 33206 

36.191  (d)  added 33206 

36.212  (c)  amended 33206 

36.214  (a)  amended 33206 

36.372  Amended 33207 

36.374  (b)   revised;    (c)   and   (d) 
added ..33207 

36.375  (b)(5)  and  (6)  added 33207 

36.377  (a)  introductory  text  re- 
vised;      (a)(l)(ix),       (2)(vii), 
(3)(vii),       (4)(vli),       (5)(vii). 
(6)(vii),  (7)(i)  and  (ii)  added 
33207 

36.378  (b)(1)  added 33208 

36.379  (b)(1)  and  (2)  added 33208 

36.380  (d)  and  (e)  added 33208 

36.381  (c)  and  (d)  added 33208 

36.382  Revised 33206 

36.601  (c)  amended 78992 

(c)  amended 300B5 

36.602  Added 30085 

36.603  Added 30065 

36.604  Added 30065 

36.605  Added  (OMB  number  pend- 
ing)  30065 

OMB  number .....34581 

36.611  Introductory  text  revised 
(OMB  number  pending) 30066 

OMB  number 34581 

36.612  (a)  Introductory  text  re- 
vised  30086 

36.621  (a)(4)  introductory  text 
and  (11)  amended;  (aK4)(l). 
(il)(A),  (B)  and  (C)  revised; 
(a)(4)(ll)(D)  added 30086 

36.622  (a)  Introductory  text 
amended 30067 

42.10  (a)  revised 16879 

42.11  (a)  revised 16879 

43.51  Revised 16879 

51  Actions  on  petitions 2335,  9035 

51.5    Amended 43521 


51.321    (h)  revised 43521 

51.323  (b),  (c),  (e),  (f)  introduc- 
tory text,  (h),  (1)  introduc- 
tory text  and  (k)(2)  revised; 
(f)(7).  (1)(4)(1)  through  (v),  (5) 
and  (6)(1)  through  (iv)  added 


,43521 


51.701-^1.717  (Subpart  H)  Head- 
ing revised 

51.701  (a),  (c),  (d)  and  (e)  amend- 
ed; (b)  revised 26806 

51.703  Amended 26806 

51.705  Amended 26806 

51.707  Amended 28806 

51.709  Amended ; 26806 

51.711  Amended 26806 

51.713  Amended 26806 

51.715  Amended 26806 

51.717  Amended 26806 

51.807  (f)(3)  revised 8520 

52  Actions  on  petitions 9674 

52.15  (f)(lKvl).  (3)(il)  and 
(g)(3)(lv)  revised;  (g)(4),  (h) 
and  (k)  added;  (OMB  num- 
bers pending) 9531 

OMB  number 11236 

52.16  (a)  revised 9532 

52.20  (c)  revised 9532 

53  Order 36206 

54  Order 81789 

Actions  on  petitions 16144 

OMB  approval  notice 19096 

54.5  Amended 30087 

54.305  Existing  text  designated 
as  (a);  (b)  through  (f)  added 

(OMB  number  pending) 30087 

OMB  number 34581 

54.307  (a)(1)  revised;  (b)  and  (c) 
Introductory    text   amended 

(OMB  number  pending) 30067 

OMB  number 34581 

54.311  (d)  added 78992 

54.313  (b)  and  (c)  redesignated  as 
(c)  and  (d);  heading  and  new 
(c)  revised:  new  (b)  added; 
new  (d)  amended  (OMB  num- 
ber pending) 30088 

OMB  number 34581 

54.314  Added  (OMB  number  pend- 
ing)  30068 

OMB  number 34581 

54.315  Added  (OMB  number  pend- 
ing)  30089 

OMB  number 34581 

54.400  (e)  note  added 58663 
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TITLE  47  Chapter  I— Con. 

54.507  (d)  revised;  (0MB  number 

pending) 38378 

0MB  number 41149 

54.520  Added 19396 

<c)<2)(iii)(A).  (B).  (C).  (3)(i).  (ii) 

and  (f)  corrected 22133 

54.707  Correctly  added:  CFR  cor- 
rection  30334 

54.709  (a)(3)  amended 16151 

54.711  (a)  amended 16151 

61.3  (y)  revised 16881 

61.19  Revised 16881 

61.26  Added 27900 

61.28  Revised 16881 

61.62  (c)  corrected 28774 

61.74  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 16881 

63  Policy  sUtement 41801 

63.09  (g)  added 60116 

63.10  (c)(1)  removed;  (c)(2) 
through  (6)  redesignated  as 
(c)(1)  through  (5) 16881 

63.11  Revised  (effective  date 
pending) 60116 

Regulation  at  65  FR  60116  con- 
firmed   67651 

63.14  (c)  revised 16881 

63.17  (b)(3)  revised 16881 

63.18  (e)(3)  amended 60117 

63.21  (b)  and  (c)  revised 16881 

64  Reporting  and  recordkeeping 

requirements 58661 

Actions  on  petitions 9674 

Technical  correction 30834 

64.702  (e)  revised 19402 

64.1001  (b)  revised 16882 

64.1100  (h)  added 12892 

64.1110  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 

part 66934 

64.1120  (c)(1)  and  (3)  revised;  (d) 

added 12892 

(e)  added  (0MB  number  pend- 
ing)  28124 

0MB  number 33208 

64.1130  (a),  (b).  (c)  and  (e)(5)  re- 
vised: (1)  and  (j)  added  (OMB 

numbers  pending) 12893 

(e)(5)  correctly  designated 16151 

OMB  number 17083 

64.1140  Regulation  at  65  FR  47691; 
effective  date  confirmed  in 

part 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  In 
part 66934 


64.1160  Regulation  at  65  FR  47692; 

effective  date  confirmed  in 

part 66934 

64.1170  Regulation  at  65  FR  47693; 

effective  date  confirmed  in 

part 66934 

64.1180    Added    (OMB    numbers 

pending) 12893 

OMB  number 17083 

64.1190  (d)(l)(ll).  (2)(i).  (3)(1)  and 

(e)(1)  revised  (OMB  numbers 

pending) 12893 

OMB  number 17083 

64.1195    Added    (OMB    numbers 

pending) 12894 

OMB  number 17083 

64.1300  (a)  revised 21106 

64.1310  (a)  and  (b)  revised 21106 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.2103  Revised 22448 

Corrected;  CFR  correction 36711 

64.2104  (a)(l)(il)  revised 22448 

Corrected;  CFR  correction 36711 

64.2105  Corrected:    CFR   correc- 
tion  36711 

64.2500—64.2502       (Subpart       Z) 

Added 2334 

68  Effective  date  announcement 

23625 

68.2  Revised 7580 

Regulation  at  66  FR  7580  con- 
firmed  42780 

68.3  Amended     (OMB     number 
pending) 2335 

Revised 7581 

OMB  number 28841 

Regulation  at  66  FR  7580  con- 
firmed: effective  date  cor- 
rected  42780 

68.7  Added 7581 

Regulation  at  66  FR  7581  con- 
firmed  42780 

68.100  Revised 7581 

Regulation  at  66  FR  7581  con- 
firmed  42780 

68.102  Revised 7582 

Regulation  at  66  FR  7582  con- 
firmed  42780 

68.104  Removed 7582 

Regulation  at  66  FR  7582  con- 
firmed  42780 
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68.105  Added  (0MB  number  pend- 
ing)  7582 

0MB  number 28841 

Regulation  at  66  FR  7582  con- 
firmed  42780 

68.106  Revised 7582 

Regulation  at  66  FR  7582  con- 
firmed; effective  date  cor- 
rected  42780 

68.108  Introductory  text  revised 

7583 

Regulation  at  66  FR  7582  con- 
firmed; effective  date  cor- 
rected  42780 

68.110  Revised 7583 

Regulation  at  66  FR  7582  con- 
firmed; effective  date  cor- 
rected  42780 

68.162  (g)(4)  revised 27601 

68.200—68.226  (Subpart  C)  Head- 
ing revised 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.200  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.201  Added 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.202  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.204  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.206  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.208  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.210  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.211  Revised 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.212  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.213  (b)  revised 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.214  Revised 7584 

Regulation  at  86  FR  7584  con- 
firmed  42780 


68.215  (a)(2).  (3).  (e)(9),  (f)(4).  and 
(g)(1)  through  (5)  revised; 
(d)(2)  note  removed;  (dM5) 
amended 7584 

Regulation  at  66  FR  7584  con- 
firmed  42780 

68.216  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.218  Revised 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.220  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.226  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.30(V-68.318  (Subpart  D)  Head- 
ing revised 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.300  (a)  revised;  (b)  removed; 
(c)  redesignated  as  new  (b) 

7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.302  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.304  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.306  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.308  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.310  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.312  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.314  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.320  Added 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.321  Added 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.322  Added 7586 


NOTE: 


2000 


92 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  AUGUST  31.  2001 


TITLE  47  Chapter!— Con. 

Regulation  at  66  PR  7586  con- 
firmed  42780 

68.324  Added 7586 

Regulation  at  66  PR  7586  con- 
firmed  42780 

68.326  Added 7586 

Regulation  at  66  PR  7586  con- 
firmed  42780 

68.346  Added 7586 

Regulation  at  66  PR  7586  con- 
firmed  42780 

68.348  Added 7586 

Regulation  at  66  PR  7586  con- 
firmed  42780 

68.360  Added 7587 

Regulation  at  66  PR  7587  con- 
firmed  42780 

68.354  Added 7587 

Regulation  at  66  PR  7587  con- 
firmed  42780 

68.415  Added 7587 

Regulation  at  66  PR  7587  con- 
firmed  42780 

68.417  Added 7587 

Regulation  at  66  PR  7587  con- 
firmed  42780 

68.418  Added 7587 

Regulation  at  66  PR  7587  con- 
firmed  42780 

68.419  Added 7587 

Regulation  at  66  PR  7587  con- 
firmed  42780 

68.420  Added 7588 

Regulation  at  66  PR  7588  con- 
firmed  42780 

68.423  Added 7588 

Regulation  at  66  PR  7588  con- 
firmed  42780 

68.500—68.506    (Subpart    P)    Re- 
moved   7588 

Regulation  at  66  PR  7588  con- 
firmed  42780 

68.602—68.614  (Subpart  G)  Added 

7588 

Regulation  at  66  PR  7588  con- 
firmed  42780 

68.610  Effective  date  corrected 42779 

69.3  (e)(6),  (9)  and  (i)(l)  revised 

64S94 

73    Memorandum,    opinion    and 

order 5W51 

Actions  on  petitions 60565,  63802. 

67655. 69693.  77318.  79317 

Actions  on  petitions  ....737,  8176, 14862, 

17638,  21681,  22449.  22450,  29237 

73.14  Amended 20755 


73.53  (b)(5)  and  (12)  revised;  (c) 
removed 20755 

73.54  Revised 20755 

73.58  (b)  removed;  (c)  through  (f) 

redesignated  as  (b)  through 

(e);  new  (d)  revised 20755 

73.62  (a)  revised -. 20755 

73.68  (a)(2),  (d)(2)  and  (3)  revised 
20755 

73.69  (a),  (d)(2)  and  (4)  revised 20756 

73.151  (a)(1).  (2)  and  (3)  revised 
20756 

73.152  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  (a), 
new  (d)  introductory  text,  (2) 
introductory  text,  (iii)  and 

(iv)  revised;  new  (b)  added 20756 

73.154  Revised 20756 

73.158  Revised 20757 

73.186  (a)(1)  and  (b)  revised 20757 

73.202  (b)  table  amended 59144. 59145, 

59752.  61 1 14.  62299, 63802. 64624. 

65272. 67282,  67283,  67652-67656, 

70670,  71073,  71269,  71270,  77319, 

79318,  80367,  80790,  61409,  62295, 

62296 

(b)  table  corrected 60379 

Regulation  at  65  PR  36377  con- 
firmed  3884 

(b)  table  amended 7590,  7866,  8520, 

9676,  10631,  10632,  10968,  11119, 
12896,  12897,  15044,  15642,  15801, 
16882,  16883,  17814.  17815,  18570, 
18734,  20608,  20609,  21680,  21681, 
22450,  26806,  26807,  26808,  27040, 
27041,  27042.  29237,  29726,  30091, 
30092.  30335,  30827,  31561,  33902, 
33903.  35107,  35388.  35760,  36949, 
36950,  37420,  37421.  37599.  39119. 
39453—39456.  44548,  44549 

(b)  table  corrected 35107 

(b)  table  corrected;  CFR  cor- 
rection  19402 

73.207  (b)(1)  Table  A  revised 79776 

73.209  (c)  revised 67299 

73.210  (a)  and  (b)(3)(iv)  revised; 
(b)(3)(v)  added 79777 

73.211  (a)(l)(vii),  (2)  and  (b)(1)  in- 
troductory text  table  re- 
vised; (d)  added 79777 

73.215  (a)(4)  and  (e)  table  revised  

79777 

(e)  table  corrected 8149 

73.315  (a)  note  removed 79776 

73.509  (a)  table  revised 79776 

73.514  Revised 67299 


Note:  Botdkic*  pog*  numban  Indteol*  2000  ctwngM. 


AUGUST  2001 
CHANGES  OCTOBER  2,  2000  THROUGH  AUGUST  31.  2001 


73.515  Added 79779 

73.606  (b)  table  amended 18735,  29724 

73.607  Undesigmated  text  des- 
ignated as  (a);  (b)  added 10208 

73.622  (b)  table  amended 58920.  56921, 

60379.  70508.  70509,  76947 

(b)  table  amended 2336.  3884, 

9036—9039,  11117,  11118,  11119. 

12894. 12895.  13855.  13856.  18734. 

20607.  20608.  22448.  28399.  28400. 

29724—29726.  31560,  31561,  39452. 

39682.  39683.  42613 

(c)  existing  text  redesignated 

as  (c)(1);  (c)(2)  added 10206 

73.6ffl  (h)  added 9964 

73.625  (a)(1)  revised 9985 

73.658  (m)(l)  revised 66101 

(g)  revised 32248 

73.807  Introductory  text,  (a),  (b), 
(c)  introductory  text,  (1).  (2), 
note,  (g)(1)  through  (4)  and 

(6)  revised 67299 

(a)(1)  table  and  (b)(1)  table  re- 
vised  79779 

Introductory  text,  (a)  table, 
(b)  table,  (c)  table  and  (d) 
table  amended 23863 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(b)(i)    through    (iv)    correctly 

designated  as  (bKD  through 

(4) .69456 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.854  Revised 67303 

Revised 23863 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 67303 

73.860  (a)  and  (b)  revised 67303 

(b)(i)  through  (iv)  correctly 
designated  as  (b)(1)  through 
(4) 69456 

73.870  (c)  revised ........67304 

73.871  Added 23863 

73.872  (b)(3)  revised 67304 

73.877  Revised 67304 

73.1020  Correctly  added;  CPR  cor- 
rection  15800 

73.1125  (c)  revised 21680 

73.1545  (e)  revised 21890 

73.1660  (a)  revised 67304 

73.1690     (bK2)     revised;     (cKU) 

added 79779 

73.1920  Removed 

73.1930  Removed 


73.3526  (e)(ll)(iii)  revised 67266 

(e)(ll)(iii)  eff.  date  confirmed; 

0MB  number 11237 

73.3527  Regulation  at  65  PR  36378 
confirmed 3884 

73.3538  (b)  revised 20758 

73.3555  (b)(2)(ii)  and  (c)(3Ki)  re- 
vised   9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

(e)(2)(i)  and  (ii)  correctly  re- 
vised; Note  5  corrected;  CFR 
correction 19891 

73.3572  Regulation  at  65  PR  36379 
confirmed 3884 

73.3573  Note  4  added 79760 

73.3584  (d)   redesignated  as  (e); 

new  (d)  added 79760 

73.3612  Note  added 76949 

73.3613  (d)  amended;  (e)  revised 
9972 

73.3615  (a)(3)(iii)(B)  amended. !.!.!!..y.. 9972 

Corrected 12897 

73.6000  Revised 21690 

73.6024  (c)  revised 21690 

73.6026  Revised 21690 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (b)(2)  and  (cKl)  amended; 

(e)  and  (f)  added 15356 

74.134  Removed 18572 

74.785  Added 29046 

74.1204  (a)  introductory  text  and 

(4)  re  vised 67304 

(a)(1).  (2)  and  (3)  revised 79760 

74.1233  (e)(3)(i)  and  (ii)  revised 15357 

74.1251  (b)(7)  revised 79760 

76  Authority  citation  revised 66101 

Authority  citation  revised 7429 

76.5  (ii)  revised 66101 

(b)  revised  (0MB  number  pend- 
ing)  16553 

76.51  (aK2)  and  (28)  revised 66101 

76.56  (e)  revised  (0MB  number 
pending) 16553 

76.57  (c).  (d)  and  (e)  redesignated 
as  (d),  (e)  and  (f);  new  (c) 
added;  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (0MB  number  pending) 
16553 

76.62  (b)  revised;  (g)  added  (0MB 

number  pending) 16553 

76.64  (f)  introductory  text,  (4) 
and  (k)  revised  (0MB  number 
pending) 16553 
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.7430 


TITLE  47  Chapter  I— Con. 

76.66  Added  (0MB  number  pend- 
ing)   

Regulation  at  66  FR  7430  cor- 
rected  34582 

76.67  Removed 68101 

76.77  (a)  note  added;  (d)(1)  note, 

(6)  note.   (13)  note  and  (15) 

note  designated 74949 

76.92—76.130  (Subpart  F)  Revised 

68101 

76.209  Revised 66644 

76.501  Notes  1  through  6  amended 

9973 

76.922  (f)(l)(vii)  added;  (j)(l)  re- 
vised (0MB  number  pending) 

16554 

76.1603  (c)  revised  (0MB  number 

pending) 16554 

76.1622  0MB  number 45177 

76.1713  0MB  number 45177 

76.1800  0MB  number 45177 

79.3  (b)(2),  (3),  (4)(i),  (ii),  (c)(2), 
(3).  (d)(1),  (e)(l)(iv),  (v)  and 
(e)(2)  revised;  (c)(4)  redesig- 
nated  as   (c)(5);    (a)(6),    new 

(c)(4)  and  (e)(l)(vi)  added 8529 

(c)(2)  correctly  revised 16618 

80.25  (b)  revised 77823 

80.49  (a)(2)  revised;  (a)(3)  added 

77823 

80.105  Revised 77824 

80.213  (a)(2)  and  (d)  revised 77824 

80.215  (h)(2)  introductory  text 
and  (i)  introductory  text 
amended;  (h)(5)  revised;  foot- 
note 7  removed 77824 

80.357  (b)(2)(ii)(A),  (B)  and  (C)  re- 
moved; (b)(2)(ii)  revised 77824 

80.371    (b)(3)    and    (4)    removed; 

(b)(1)  and  (2)  revised 77824 

80.374  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

80.475  (a)(1)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 

77826 

80.477  (d)  added 77827 

80.481  Added 77827 

87  Authority  citation  revised 59357 

Actions  on  petitions 29722 

87.131  Table  amended 26798 

87.133  (a)  table  amended 26799 

87.137  (a)  table  amended 26799 

87.139  (a)  table  amended 26799 

87.173  (b)  table  amended 59357, 60112. 

26799 
87.187  (dd)  added 26800 


87.263  (a)(1)  and  (5)  revised 26800 

90  Compliance  notification 60379 

Actions  on  petitions 13022, 15041, 

30335,  32778 

90.1  (b)  revised 60874,  66650 

90.7  Amended 60874,  66650 

90.20  (c)(3)  table  amended 60874 

(c)(3)    table    amended;    (d)(80) 

through  (83)  and  (g)  added 66650 

90.22  Introductory  text  revised 60874 

90.35  (b)(3)  table  amended;  (c)(60) 

revised 60874 

(b)(3)    table    amended;    (c)(82) 

added 66653 

(b)(2)(lii)       redesignated       as 
(b)(2)(iv);       new       (b)(2)(iii) 

added;  (b)(2)(ii)  revised 8902 

Regulation  at  66  FR  8902  con- 
firmed  39456 

90.103  (b)  amended 69458 

90.135  Revised 60875 

90.149  (a)  revised 60875 

90.155  Revised 60875 

90.167  Removed 60875 

90.175  (i)(14)  revised 60875 

(i)(15)  and  (16)  added 66654 

(b)(1),  (2)  and  (3)  revised 8903 

Regulation  at  66  FR  8903  con- 
firmed  39456 

90.179  (g)  redesignated  as  (i);  new 

(g)  and  (h)  added 60875 

(g)  re  vised 66654 

(i)  revised 55 

(j)  added 10635 

Corrected 21287 

90.187  Revised 60875 

90.203  (j)(l)  added 66664 

90.242  (a)(3)  revised 60877 

90.421  Revised 60877 

(a)(3)  added 10635 

90.449  Removed 60877 

90.525  Added 10635 

90.529  Added 66654 

90.531  (b)(1),  (2),  (3),  (c)(1).  (2)  and 
(3)  revised;  (b)(4),  (5)  and  (6) 

added 66654 

(b)(l)(i),  (il),  (iii)  and  (7)  added; 

(b)(2)  and  (d)  revised 10635 

(b)(2)  amended 10636 

90.535  (a)  revised 66655 

90.537  Revised 66655 

Revised 10636 

90.541  (d)  added 66655 

90.543  (e)  and  (f)  added 66655 

90.547  Revised 66655 

Revised 10636 


Note:  Boldtac*  page  numbers  indicat*  2000  changet. 


AUGUST  2001 
CHANGES  OaOBER  2.  2000  THROUGH  AUGUST  31.  2001 


90.548  Added 10636 

90.553  Added 10636 

90.621  (e)(2)  revised  (0MB  num- 
ber pending) 55 

0MB  number 12437 

90.629  (a)(1)  and  (2)  revised;  (f) 

added 60877 

95.401  (f)  added 60677 

95.601  Amended 60677 

95.603  (g)  added 60677 

95.605  Amended 60877 

95.631  (j)  added 60677 

95.632  Added 60677 

95.633  (f)  added 60676 

95.635  (e)  added 60676 

95.639  (h)  added 60676 

95.649  Revised 60676 

95.651  Revised 60676 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60676 

95.803  Revised 9218 

95.807  (a)  introductory  text.  (1) 

and  (4)  revised 9219 

95.811  (b)  revised;  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b),  (c)(3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised 9219 

95.1013  (a)  revised 77627 

95.1301—95.1309       (Subpart       J) 

Added 60676 

97.3  (a)(35)  and  (b)  introductory 

text  revised 20752 

97.119  (f)(3)  removed;  (f)(4)  redes- 
ignated as  (f)(3);   (f)(2)  and 

new  (f)(3)  revised 20752 

97.527  Revised 20752 

101  Actions  on  petitions 29722 

Authority  citation  amended 35110 

101.1  (b)  revised 99357 

101.3  Amended 59357 

101.21  (g)  revised 99357 

101.45  (b)  Introductory  text  re- 
vised  59357 

101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 60362 

101.101  Table  amended 99357 

101.105   (c)(6)   introductory  text 

revised 59356 

(c)(5)  revised 35110 

101.107  (a)  table  amended 35110 

101.109  (c)  table  amended 99366 

101.111  (a)(2)(lv)  added;  (a)(4)  in- 
troductory text  revised 59356 

Note: 


101.113  (a)  amended 35110 

101.115  (c)  table  amended 59356 

101.135  (e)  revised 35110 

101.139  (g)  added 59355 

101.141  (a)  Introductory  text  re- 
vised  59356 

101.147  (r)  introductory  text 
amended;  (r)(9)  introductory 
text.    (1)    and    (11)    revised; 

(r)(9)(lii)  added 59359 

(a)  Note  28  and  (b)  introduc- 
tory text  revised 35110 

101.305  (a),  (b)  and  (c)  revised 59359 

101.311  Revised 99399 

101.501—101.538       (Subpart       O) 

Heading  revised 99359 

101.501  Revised 59359 

101.503  Revised 99359 

101.509  Revised ....'. 59360 

101.511  Revised 99360 

101.521  Revised 99360 

101.523  Added 9936O 

101.525  Added 99350 

101.526  Added 99360 

101.527  Added  (0MB  numbers 
pending) 99340 

0MB  number 11113 

101.529    Added    (0MB    numbers 

pending) 99351 

0MB  number 11113 

101.531  Added 9936I 

101.533  Added 99351 

101.535  Added 99361 

101.537  Added 99351 

101.538  Added 99351 

101.1307  Revised 35111 

101.1315  Revised 35111 

101.1331  (a)  and  (b)  revised 35111 

Proposed  Rules: 

0—199  (Ch.  I) 18059.  28410 

0 77949.61616 

1 • 37943.  39128 

2 35399 

20 36989.39128 

25 35399 

51 38611.42499 

63 41823 

84 35765.  37631.  40666 

73.. ..35406,  35407.  35767.  35768.  35925.  37442. 

37443.  37632.  37633,  38410.  39128. 

39473,  39726,  39727,  40174.  40958. 

40959.  40960,  41489.  41490.  42621. 
42622.  42623.  44586—14588 

101 35399 

211 38411 
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TITLE  47 

213 


Proposed  Rules:— Con. 


.38411 


TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acqulsitior) 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  97-20 40542 

Small  entity  compliance  guide 

60553  80266 
Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  guide 

2141.  5349,  17757.  20898.  22085.  27417 

Federal    Acquisition    Circular 

97-25 22082 

1.106  Table  amended  (0MB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

2  000  Revised 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

2.101  Amended;  interim 60544 

Amended 2118.  20896 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

Amended;  interim 22083.  27409 

Corrected 27012 

2.201  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.401      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.501-1    Amended;    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.502-1    Amended;    introductory 

text  revised ..2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.901  Introductory  text  added 2127 

4.501  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

4.502  (b)(4)  amended;  interim 27409 


4.602  (a)(2)  revised;  (d)  removed; 

interim 60544 

4.803  (a)(4)  revised;  interim .....27409 

4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

5.002  Introductory  text  amended; 

(c)  revised;  interim 60544 

5.003  Added;  interim 27409 

5.101  Introductory  text  removed; 

(a)  revised;  interim 27409 

5.102  Revised;  interim 27409 

5.201  Revised;  interim 27410 

5.202  (a)(8)  amended 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

(a)(13)(ii)  revised;  interim 27410 

5.203  Introductory  text.  (a),  (b), 
(e)  and  (h)  revised;  (g) 
amended;  interim 27410 

5.204  Revised;  interim 27411 

5.205  Revised;  interim 27411 

5.206  (a)  introductory  text  re- 
vised; interim 27412 

5.207  (a)  through  (h)  redesignated 
as  (b)  through  (i);  new  (a) 
and  (c)  Items  18  and  19  added; 
new  (b),  <c)  introductory 
text,  and  (i)  revised;  interim 


.27412 


5.301     (a)     introductory     text, 
(b)(7)(ii)  and  (c)  revised;  (d) 

added;  interim 27412 

5.404-1  (b)(3)(iii)  revised;  interim 

27412 

5.404-2  Revised;  interim 27412 

5.501      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.000  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.003  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.302-1  (a)(2)(i)(A)  revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.302-3  (a)(2)(iii)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.30a-2  (a)(6)  amended;  Interim 

27412 
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7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  efl. 

date  delayed 14260 

7.103  (o)  through  (r)  redesignated 
as  (p)  through  (s):  new  (o) 

added 20896 

7.105  Introductory  text  and  (b)(1) 

amended;  interim 40544 

7.303  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; (b)(1)  revised;  interim 27412 

7.501  Removed 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.501      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.701      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.801      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.1101     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.101  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.103  (b)  amended 80264 

(c)  redesignated  as  (d);  new  (c) 

added;  interim 17755 

9.104-1  (d)  revised 80264 

(e),  (f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  new  (e)  added; 

interim 17756 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

9.204  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim  27413 

9.205  (a)  introductory  text  re- 
vised; interim 27413 

9.301  Amended;  heading  revised 

2128 


Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.400  (a)(2)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.403      Amended:      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.501  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.601  Amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.701  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

10.001  (a)(3)(vii)  added 20896 

11.002  (f)  added 20897 

11.601     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

12.202  (d)  added 20897 

12.603  (a).  (c)(2)(xv).  (3)  and  (4)  re- 
vised; interim 27413 

13.001  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

13.104  (a)  introductory  text  and 

(b)  amended;  interim 27413 

13.105  (a)  Introductory  text, 
(IKll)  and  (b)  amended;  In- 
terim  27413 

13.501  (a)(l)(i)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

14.203-2  Revised:  interim 27413 

14.203-3  Revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

14.404-2  (1)  revised 80265 

(j),  (k)  and  (1)  redesignated  as 
(k),    (1)    and    (m);    new    (j) 

added;  interim 17756 

14.503-2  (a)(4)  and  (b)  revised;  in- 
terim   27413 

15.001  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.301  Removed 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14280 


Note:  Mdloc*  pog*  numbws  Mtool*  2000  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  AUGUST  31,  2001 


TITLE  48  Chapter  1— Con. 

15.401  Amended;     Introductory 

text  added 2129 

Regrulation  at  66  FR  2129  eff. 
date  delayed 14260 

15.402  Introductory  text,  (a)  in- 
troductory  text,   (2)(il)  and 

(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

15.403  (a)(1)  revised;  interim 60553 

15.403-1  (c)(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.403-4  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.406-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.408  Table  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.503  (a)(1)  revised 80265 

(a)(2)    redesignated    as    (a)(3); 

new  (a)(2)  added;  interim 17756 

15.601  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.103  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.603  (c)  added;  interim 27415 

19.000  (a)(9)   and   (10)  amended; 
(a)(ll)  added;  interim 60544 

19.001  Amended;  interim 60544 

Amended;    introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

19.101  Amended 2129 

Corrected;  CFR  correction 13856 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 


.60544 

.60544 

..60545 
..60545 

..60545 


19.201  (a)  amended;  interim 60544 

19.202-2   Intorductory   text 

amended;  interim 60544 

(c)  revised;  interim 27413 

19.202-4  Introductory  text 
amended;  interim 

19.202-5  Introductory  text,  (a) 
and  (b)  amended;  interim 

19.301—19.307  (Subpart  19.3) 
Heading  revised;  interim 

19.301  (d)  amended;  interim 

19.304  (b)  and  (c)  amended;  in- 
terim  

19.402  (c)(l)(ii)  amended;  interim 

60545 

19.701  Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

19.702  Introductory  text  revised; 
interim 60545 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60545 

(a)(1)  amended....'. 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

19.704  (a)(1)  revised;  (a)(2).  (3), 
(6),  (8)  and  (11)  amended;  in- 
terim  60545 

19.705-2  Introductory  text  and  (d) 

amended;  interim 60545 

19.705-4  Introductory  text,  (c), 
(d)(1)  and  (5)  amended;  (d)(6) 
added;  interim 60545 

19.705-7  (a)  and  (d)  amended;  in- 
terim  60545 

19.706  (b)  and  (c)  amended;  in- 
terim  60545 

19.708  (c)(1).  (2)  and  (3)  amended; 

interim 60545 

19.804-2  (a)  introducLory  text,  (9) 

and  (c)  amended;  interim 27413 

19.812  (a)  revised 2141 

19.902  Heading  and  introductory 

text  revised 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

22.12  Removed;  interim 27417 

22.101-1  (b)  redesignated  as  (b)(1); 

(b)(2)  added;  interim 27415 

22.103-1  Amended;  heading  re- 
vised   2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 


Note:  Boldfoc#  poo*  numbwi  ktdtoolv  2000  ctangM. 
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22.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 
date  delayed 14260 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and    (b)(1)   through   (5); 
new  (a)  and  (b)(5)  amended; 

(b)  introductory  text  and  (c) 
added 2141 

22.1001    Amended;    introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

22.1009-4  (a)  amended;  (b)  intro- 
ductory text  revised;  interim 

27414 

22.1102  Amended..... 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

22.1202    Amended;    introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

22.1500—22.1505     (Subpart     22.15) 

Added 5347 

23.503     Amended;     introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

23.802  Removed 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

23.904  Amended 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

24.101     Amended;     introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

26.301  Removed 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

27.301     Amended;     introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  PR  2130  eff. 

date  delayed 14260 

28.001     Amended;     introductory 

text  added 2130 

Regulation  at  66  PR  2130  eft. 

.  date  delayed 14260 

28.308  (a)  amended 2131 


Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

29.301  Removed 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

30.201-4    Regulation    at    65    PR 

36029  confirmed 2137 

30.201-5    Regulation    at    65    PR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

31.205-17  Amended;  Introductory 

text  added 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

31.205-18  (a)  amended 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

31.205-21  Undesignated  paragraph 
designated  as  (a);  (b)  added 
80265 

31.205-32  Amended 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14280 

31.205-33  (a)  amended 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

31.205-39  Amended 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

31.205-47  (a)  amended;  (b)(2)  re- 
vised  80265 

(a)  amended 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

(a)  amended;  (b)(3).  (4)  and  (5) 
redesignated  as  (b)(4),  (5)  and 
(6);  new  (b)(3)  added;  interim 

17756 

32.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  PR  2131  eff. 

date  delayed 14260 

32.006-2  Amended;   introductory 

text  added 2131 

Regulation  at  66  PR  2132  eff. 

date  delayed 14280 

32.113  (e)  amended 2132 

Regulation  at  66  PR  2132  eff. 

date  delayed 14260 

32.202-2  Amended 2132 

Regulation  at  66  PR  2132  eff. 

date  delayed 14260 

32.202-3  (d)  and  (e)  amended 2132 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  AUGUST  31.  2001 


TITLE  48  Choptor  1— Con. 

Regrulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.301     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.407  (aMl)  revised 2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a),  (b)(2),  (c)(2),  (e)  and 

(g)  amended;  (f)(1)  revised 2138 

32.410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.902     Amended:     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.1102    Amended;    introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

33.101     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

33.201  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.005-2  (a)(1)  amended;  interim 

27414 

34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

35.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

35.004  (a)  introductory  text 
amended;  (a)(1)  revised;  in- 
terim   27414 

35.016  (c)  revised;  interim 27414 

35.017  Amended;  (b)  introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

36.102  Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

36.202  (d)  added:  interim 27415 


36.213-2  (b)  introductory  text 
amended;  (b)(9)  revised;  in- 
terim  27414 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

37.101  Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

Amended;  interim 22083 

Corrected 27012 

37.102  (a)  revised;  interim 22083 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed „ 14260 

37.502  (a)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 

39.000  Revised 20897 

39.002     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

39.104  Added;  interim 22085 

39.201—39.204       (Subpart       39.2) 

Added 20897 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eft. 

date  delayed 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.503-2  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.701     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

43.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 


Note:  Bddfcw  pog*  numbacs  Mteol*  2000  changM. 
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43.103  (b)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14280 

44.101     Amended;     introductory 

text  added 2133 

Regrulation  at  66  FR  2133  eff. 

date  delayed 14280 

46.101     Amended;     introductory 

text  added 2133 

Reerulation  at  66  FR  2133  eff. 

date  delayed 14280 

46.701  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14280 

46.710  (a)(1)  and  (b)(1)  amended 

2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.201     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14280 

47.401     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

48.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

49.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

50.001     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.101  (a)  amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.202-1   Amended;   introductory 

text  revised 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14280 

52.209-5      (a)(l)(i)(B)      and      (C) 
amended;    (a)(l)(ii)    redesig- 


nated    as     (a)(l)(iil);     new 

(a)(l)(ii)  added 80265 

Amended;  interim 17756 

(a)(l)(i)(D)  corrected 18735 

52.212-3  Amended;  interim 60546 

(h)  introductory  text  and  (2) 
revised;       (h)(1)      amended; 

(h)(3)  and  (4)  added 80266 

Amended 2134.  5348 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

Amended;  interim 17756 

Corrected 18735 

52.212-4  Amended 2139 

52.212-5  Amended 5348 

Amended;  interim 27417 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.215-1  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.219-1  Amended;  interim 60546 

Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.219-8  Amended;  interim 60546 

52.219-9  Amended;  interim 60547 

52.219-10  Amended;  interim 60546 

52.219-23  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.222-18  Added 5349 

52.222-19  Added 5349 

52.222-50  Removed;  interim 27417 

52.223-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.223-11  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.226-2  Revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52.232-25  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.232-26  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.232-27  Amended 2135 
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TITLE  48  Chapter  1 -Con. 

ReiTulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.244-6    Amended;    heading    re- 
vised   2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-18  Amended:  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-19  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.247-51  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim MiM 
53.301-294  Revised;  interim"r.!!!"!!!!!!.«0549 
53.301-295  Revised;  interim M651 


Chapter  2— Department  of 
Defense  (Parts  200—299) 


.69376 
.63804 
!!63MM 
.63804 


Chapter  2  Appendix  F  corrected 

204.7202-1  (c)  revised 

204.7204  (b)  amended 

207.105  (b)(13)(iv)  amended 

209.202  (a)(1)  amended 

212.503  (a)(xl)  revised 77628 

212.504  (a)(xxv)  revised 77828 

215.404-4  (b)(1)  introductory  text 

revised 77829 

215.404-71-2  Revised 77829 

215.404-72  (b)(l)(iii)  added 77831 

217.401  Regulation  at  65  FR  50148 

confirmed 77832 


219.201  (d)  revised 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3    Regulation    at   65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

225.7019-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019-4  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added 77828 

225.7020-2  Added 77828 

225.7020-3  Added 77828 

225.7020-4  Added l^ 77828 

225.710a-l  Revised 77832 

225.7103-^  Revised 77832 

236.570  (a)(2)  revised 63804 

236.60^1    Regulation    at    65    FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised 77833 

242.002    (S-70)(iii)    introductory 

text  amended 63804 

242.1203  (bKl).  (2)(A),  (B).  (C),  (d). 
(e)  and  (f)  redesignated  as 
(b)(2)(A)  through  (D).  (f),  (g) 
and  (h);  new  (b)(2)(A),  (D). 
(f)(i),  (g)(i).  (h)(4)(A)  and  (B) 
amended 63805 

242.1204  (e)  redesignated  as  (i); 

new  (i)  amended 63806 

250.201  Revised 77836 

252.201-70  (b)(1)  and  (k)  revised 

77836 

252.212-7001  Amended 77828 

252.225-7016  Amended 77828 

252.225-7023  Added 77829 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63805 

(Chapter  2  Appendix  F  amended 

63803,63804 

Appendices  E  and  F  amended 
63805 

Appendix  O  amended 63806 
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Chapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300—399) 

Chapter  3  Revised 4220 

Ctiapter  9— Department  of  Energy 
(Parts  900-999) 

901.105  Amended 6100S 

902.200  Revised 81005 

903.901—903.971     (Subpart     903.9) 

Added SIOOS 

904.7200—904.7201  (Subpart  904.72) 

Added 81006 

909.104-1  Amended 81006 

911.604  (d)  and  (e)  revised 81006 

915.408-70     (Subpart     915.408-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised 81006 

917.604  Removed 81007 

917.605  Removed 81007 

922.7100—922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended 81007 

923.570-3  (a)  and  (b)(2)  amended 

81007 

927  Authority  citation  revised 68934 

927.303  (c)  added 6893S 

(a)(3)  amended 81007 

927.402-1  (b)  amended 81007 

927.404  (g)(4)  amended 81007 

927.409  (a)(2)(vi)  amended 81007 

931  Policy  statement 19717 

931.205-19  Added 4827 

Regrulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-47  Added 62301 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.204-75  Added 81008 

952.215-70  Added 81008 

952.222-70  Removed 81008 

952.223-71  Amended 81008 

952.242-70  Added 81008 


952.247-70  Revised 81009 

952.250-70  (h)  amended 81009 

952.251-70  Revised 81009 

970  Revised 81009 

Policy  statement 19717 

970.2701  Revised 6893S 

970.2702  Revised 68935 

970.2702-1  Added 68935 

970.2702-2  Added 68935 

970.2702-3  Added 68935 

970.2702-4  Added 68935 

970.2702-5  Added 68935 

970.2702-6  Added 68935 

970.2703  Revised 68935 

970.2704  Revised 68936 

970.3102-05-33  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.3102-20  (c)  added 62301 

970.5204-71  Removed 68936 

970.5204-72  Removed 68936 

970.5204-94  Added 68936 

970.5204-95  Added 68937 

970.5204-96  Added 68937 

970.5204-97  Added 68937 

970.5204-98  Added 68937 

970.5204-100  Added 68938 

970.5204-101  Added 68938 

970.5204-102  Added 68942 

970.5204-103  Added 68944 

970.5228-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.5244-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

Cttapler  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

Chapter  15  Nomenclature  change 

34376 

1501.602-3    (b)    redesignated    as 

(b)(1);  (b)(2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added.  ..n... 75866 

1511.011-80  Added;  interim 58923 

1515.209  (c)  added:  interim 58923 

1516.603-1  Added;  interim 12900 

Regulation  at  66  FR  12900  con- 

nrmed 39456 

1516.603-2  Added:  interim 12900 

Regulation  at  66  FR  12900  con- 
firmed  39456 
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TITLE  48  Chapter  15— Con. 

1517.208  (a)  removed;  (b)  through 
(g)  redesignated  as  (a) 
through  (f);  new  (g)  added; 
interim 

1519.203  Added;  interim 

1519.204  Added;  interim 

1523.303-72  Added;  interim 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in- 
terim  

1528  Added;  interim 

1535.07-070  (g)  added;  interim 

1542.705  Existing  text  designated 

as  (a);  (b)  added 

1545.106  (d)  added;  interim 

1546.201  (Subpart  1546.2)  Removed 

1552  Authority  citation  revised 


.58923 

.55923 
.58923 
.58923 


1552.203-70  Amended 

1552.204-70  (Subpart  1552.2)  Added 


.58923 
.58923 
.58923 

.58924 
.58924 

.79784 

.75866 
.79784 


.75866 
.58924 
.58924 


1552.208-70  Revised:  interim 

1552.211-70  Amended;  interim.. 

Amended 28674 

1552.211-79  Amended;  interim 58924 

Amended 23674 

1552.211-60  Added;  interim 58925 

1552.21S-75  Added;  interim 58925 

1552.217-77  Added;  interim 58925 

1552.219-70  Added;  interim 58926 

Revised K674 

1552.219-71  Added;  interim 58926 

Revised 28675 

1552.219-72  Added;  interim 58927 

Revised 26ffl6 

1552.219-73  Added;  interim 58927 

Revised S^S76 

1552.219-74  Added;  interim 58928 

1552.223-72  Added;  interim 58928 

1552.22&-70  Added;  interim 58928 

1552.232-73  Amended;  interim 58928 

Amended 28676 

1552.235-flO  Added;  interim 58928 

1552.239-70  Added;  interim 58929 

1552.242-72  Added;  interim 58929 

1552.245-73  Added;  interim 58929 

1552.246-70  Removed 79784 

1552.246-71  Removed 79784 

1552.246-72  Removed 79784 

Chapter  18— Notjonai  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1803.7000—1803.7001  (Subpart 

1803.70)  Added 29727 


1804.470-1  Revised;  interim 36491 

1804.470-2  Revised;  interim 36491 

1804.470-3  Revised;  interim 36491 

1804.470-4  Revised;  interim 36491 

1807.105  (a)(7)  revised;  interim 70315 

(b)(1)  removed 82296 

1807.107  Heading  revised 58931 

1811.501  (Subpart  1811.5)  Revised 

^ 58931 

1811.602  (c)  amended 29727 

1811.603  Revised 29727 

1812.301  (f)(i)(I)  through  (N)  re- 
designated as  (f)(i)(J) 
through  (O);  new  (I)  added; 
interim 18052 

1813.301-71  Added 82296 

1815.203-72  Revised;  interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.203-4  (a)  revised... 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7208  (b)(1)  amended 58932 

1819.7209  (a)(1)  and  (2)  amended 
58932 

1822.1503  (Subpart  1822.15)  Added 

41805 

1823.7001  (b)(1)  and  (2)  revised;  in- 
terim  70316 

(e)  added;  interim 18052 

1830  Regulation  at  65  FR  49206 

confirmed 29728 

1830.201-5  Regulation  at  65  FR 

49206  confirmed 29727 

1832.402  (e)(l)(B)(a)  revised 29728 

1832.702-70  (e)  revised 29728 

1834.003  Revised 58932 

1835.016-71  (b)(2)  amended 82297 

1837.7000—1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 82297 

1842.7003  Added 18054 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.608-1  (a)  amended 58932 

1845.610^  Amended 58932 

1845.613  Amended 58932 

1845.7101  Revised 41805 

1845.7101-1  (c)  revised 82297 
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(c).  (d),  (g)(2),  (h)(2),  (i)(2),  (k) 
introductory  text  and  (2)  re- 
vised  41805 

1845.7101-2  Introductory  text  and 

(c)  amended 41806 

1845.7101-3   (a)(12)   removed;    (a) 

amended:  (e)  revised 41806 

1845.7101-4  (b)  and  (h)  revised 41806 

1845.7101-5  Amended 41806 

1849.102-71  Added;  interim 70316 

1852.203-70  Added ^ 29727 

1852.204-76  Revised;  interim 36491 

1852.223-70  Amended;  interim 70316 

Amended;  interim 18052 

1852.223-72  Added;  interim 18052 

1852.223-73  Amended;  interim 18053 

1852.22^75  Amended;  interim 70316 

Amended;  interim 18053 

1852.242-72  Amended 58932 

1852.242-78  Added 18054 

1852.245-73  Amended 41806 

1852.247-73  (b)  amended 56932 

Amended 62297 

1872.305  (b)  amended 82297 

1872.306  Amended 82297 

1872.307  Revised 82297 

1872.705  Amended 82298 

Chapter  54— Defense  LogisNcs 
Agency,  Department  of  De- 
fense (Parts  5433-5452) 

5433  Added 27474 

5452.233-9001  Added 27474 

Proposed  Rules: 

A  ••••■••*••■*•••*■•••■••••»«■>•<•••■••*■«■••■■•■*•* *^p90^^Sa  ^KPw^B^ 

7166,  39230.  42922,  44518 

3 39230 

4 65698 

39230 


5 39230 

6 39230 

7 7166.44518 

8 79702 

2752,  39230,  44518 

9 17758.  23134,  39230 

10 7166 


11. 
12. 


7166 

.66920,83292 

7166 


14 17758,  23134,  39230 

15 17758.23134 

16 83292 

17 !......."..!"...42a22.  44518 


19 39230 

22 39230 

23 39230 

25 39230 

26 39230 

27 42102 

28 39230 

29 39230 

31 82876 

17758.  23134.  39230.  40838 

32 66920 

33 42922 

35 39230 

36 39230 

39 7166 

42 39230 

47 66920 

39230 

49 .V^ 

51 79702 

52 64298.  66920 

2752.  17758,  23134.  39230.  42102.  42922. 

44288 
53 


..39230 
..69895 
.63837 

..44588 


215 

225 

232 

252 44588 

801 30659 

806 30659 

812 30659 

837 30659 

852 30659 

873 30659 

904 8560.13473 

928 63809 

944 63809 

952 63809 

8560,  13473 

970 63809 

8560,  13473 

1842 76600 

1852 76600 

45955 

1872 45955 

9904 >. S9S04 

TITLE  49— TRANSPORTATION 

Subtftle  A— Office  of  ttw  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 38380 

1.46  (ttt)  added 23181 

(nKl),  (6),  (88).  (zz).  (ccc),  (ddd). 
(eee).  (fff).  (?8r?)  and  (mmm) 
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TITLE49  Subtitle  A-Con. 

removed;   (uu)  and  (w) 

vised 

1.48  (nn)  added 2828 

10  Appendix  amended 20407 

26.11  (c)  revised;  interim 6W51 

26.21  (a)(2)  and  (3)  revised;  in- 
terim  6«951 

26.37  (b)  and  (c)  revised;  interim 

6W51 

26.45  (a)  revised;  (d)(2)  amended; 

interim 689S1 

26.55  (h)  revised;  interim 68951 

26.89  (a)(3)  amended;  interim 68951 

27.72  Revised 22115 

37  Technical  correction 10968 

37.199  Removed;  interim 9053 

37.213  Revised;  interim 9053 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9054 

40  Authority  citation  revised 79518 

Revised:  eff.  8-1-01 79526 

Meetings 7590 

Policy  statement 9673,  41955 

Compliance  date  notification 

28400,32248 

40.3  Amended 41950 

40.27  Redesignated  as  40.29;  new 

40.27  added 41950 

40.29  Redesignated  from  40.27 41950 

40.33  (f)(i).  (ii)  and  (iii)  correctly 
designated  as  (f)(1),  (2)  and 

(3) 3885 

(c)(2)  introductory  text  amend- 
ed  41950 

40.45  (b),  (c)  and  (d)  redesignated 
as  (c),  (d)  and  (e);  (a)  and  new 
(c)(2)  amended;  new  (b)  added 

41950 

40.47    Heading,    (a)    and    (bK2) 

amended 41950 

40.65  (c)(3)  revised 41950 

40.67  (c)(1)  and  (d)(2)  revised;  (m) 

added 41950 

40.69  (b)  and  (c)  revised 41951 

40.71  (b)(8)  added 41951 

40.83  (e)  and  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 

(i);  new  (g)  added 41951 

40.89  (b)  amended 41951 

40.97     (a)     introductory     text, 

(b)(l)(i)  and  (ii)  revised 41951 

40.121  (d)(3)  added 41951 

40.127  (g)  introductory  text  re- 
vised  41051 


40.129  (d),  (e)  and  (f)  redesignated 
as  (e),  (f)  and  (g);  new  (d) 

added 41952 

40.131  (d)  introductory  text  re- 
vised  41952 

40.135  (e)  revised 41952 

40.149  (c)  revised 41952 

40.151  (b)  revised 41952 

40.155  (c)  removed;  (d)  redesig- 
nated as  new  (c) 41952 

40.163  Revised 41952 

40.167  Heading  and  (c)  revised;  (e) 

added 41953 

40.187  (e)  and  (f)  redesignated  as 
(g)  and  (h);  new  (e)  and  (f) 

added 41953 

40.191  (a)(1),  (2),  (3),  (7)  and  (d)  in- 
troductory text  revised 41953 

40.193  (b)(2)  and  (3)  revised;  (c) 
introductory   text  amended; 

(c)(2)  added 41953 

40.195  Heading  and  (a)  introduc- 
tory text  amended 41953 

40.201—40.225  (Subpart  E)  added 

79518 

40.203  (b)  and  (d)(3)  revised 41954 

40.205  (b)(2)  revised 41954 

40.208  Added 41954 

40.209  Heading      revised;      (c) 
amended 41954 

40.213  (c)  introductory  text  and 

(e)  amended 41954 

40.225  (a)  amended;  (b)(4)  revised 

41954 

40.227  Correctly  added 3885 

40.229  Amended 41954 

40.253  (c)  amended 41954 

40.261  (a)(1).  (2)  and  (3)  revised; 

(aM6)  amended 41954 

40.329  (c)  revised 41954 

40.331   (b)(2)   and   (c)(2)  revised; 

(bK3)  and  (c)(3)  added 41955 

40.333  (a)(l)(i),  (ii)  and  (d)  amend- 
ed; (e)  added 41955 

40.349  (e)  amended 41955 

40.355  (a)  and  (j)(l)  amended 41955 

40.403  (a)  amended 41955 

40.301-40.359  (Subpart  F)  added 

79518 

40  Appendix  F  amended 41955 

Chapter  I— Research  and  Special 
Programs  Administration.  De- 
paitrnent  of  Transportation 
(Parts  100-199) 

107.1  (a)  amended 45377 
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107.3  Amended 45377 

107.7  (a)  and  (c)  amended 45377 

107.117  (d)  introductory  text  and 

(e)  amended 45377 

107.127  (a)  amended 45377 

107.301—107.339  (Subpart  D)  Ap- 
pendix A  amended 45180 

107.305  (a),  (c)  and  (d)  amended 

45377 

107.307  (a)  introductory  text  and 

(b)  amended 45377 

107.309  (a)  and  (b)(1)  amended 45377 

107.310  (a),  (b)  introductory  text 

and  (c)  amended 45377 

107.317  (c)  amended 45377 

107.327   (a)(1)   introductory   text 

amended 45377 

107.335  Amended 45377 

107.401  (b)  amended 45377 

107.402  (b)(6)  and  (c)  amended 45377 

107.403  (a),  (b)  and  (c)  amended 
45377 

107.404  (a)(3)  and  (b)  amended 45377 

107.405  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  45377 

110.20  Amended 45377 

110.40  (a)(7)  and  (b)(6)  amended 

45377 

110.60  (a)(4)  amended 45377 

110.70  (c)  introductory  text  and 

(d)  amended 45377 

110.100  Amended 45377 

110.110  Amended 45377 

110.120  Amended 45377 

130.5  Amended 45378 

171.1      (a)      introductory      text 

amended 45378 

171.7  (a)(3)  table  amended 8646 

(a)(1)  and  (3)  table  amended 33334 

(a)(2)(i)  and  (3)  table  amended 

45378 

171.8  Amended 33335 

Amended 45182.  45378 

171.10  (c)(2)  table  amended 33335 

(c)(2)  table  amended 45378 

171.11  Introductory  text  revised; 
(d)(6)(i),  (ii)  and  (iv)  amend- 
ed; (d)(6)(vl)  and  (17)  added 
33336 

(d)(  13)  amended 45182 

171.12  (b)  heading  revised;  (b)(3) 
amended 8646 

(b)(5).    (d)   heading,    introduc- 
tory   text    and    (4)    revised; 


(b)(20)  and  (d)(7)  added;  (d)(5) 

and  (6)  amended 33336 

(b)(8)(lii)     and     (iv)     revised; 

(b)(8)(v).  (vi)  and  (e)  added 44254 

171.12a  (b)(18)  added 33336 

(b)(5)(iii)  and  (iv)  revised;  new 

(b)(5)(v)  and  (vi)  added 44255 

171.14  (d)  introductory  text.  (1) 
and  (2)  introductory  text  re- 
vised; (d)(4)  and  (5)  added 33336 

(c)  amended 45378 

171.15  (b)  introductory  text 
amended 45182 

171.20  (a)  and  (c)  amended 45378 

171.21  (a)  and  (b)  amended 45378 

172.1  Amended 45379 

172.101  (g)  and  table  corrected 60382 

(b)(1).  (c)(ll)  and  Uble  revised; 

(c)(16)  and  (k)(6)  through  (20) 

added 33337 

Appendix  B  amended 33413 

Appendix  A  amended 45182 

(bXD.  (d)(2),  (f).  (k)(2)(i).  (4), 
(5),  (1)(2)  and  Appendix  B 
amended 45379 

172.102  (c)(1)  amended 8647 

(c)(1),  (2).  (3)  and  (8)  amended; 

(c)(4)  and  (7)  revised 33414 

(c)(1)  and  (3)  amended 45182 

(c)(1).   (2).  (3),   (5),  and  (7)(ii) 

amended 45379 

172.202  (a)(4)  and  (e)  revised 33425 

172.203  (d)(ll)  and  (n)  revised; 
(i)(5)  and  (6)  added 33425 

(k)    introductory    text,    (oK3) 

amended 45182 

(d)(7)(ii)  amended 45379 

172.301  (a)(3)   introductory   text 

and  (b)  heading  amended 45182 

172.302  (b)(2)  amended 45379 

172.310  (a)  amended 45379 

172.312  (c)(2)  and  (3)  amended 45379 

172.322    (d)(l)(i),    (ii),    (2)(i),    (ii) 

amended 45379 

172.330  (a)(l)(ii)  amended 33425 

172.400a  (d)  added 44255 

172.401  (c)(1)  and  (2)  revised 8647 

(c)(1)  through  (4)  revised 45379 

172.402  (b)  revised 33425 

172.403  (a)  and  (g)(2)  corrected 60382 

172.405     (a)     introductory     text 

amended;   (a)(1)  and  (2)  re- 
moved  33425 

172.407  (f)  revised 8647 

(f)  revised 44255 
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TITLE  49  Chapter  I— Con. 

172.411  Heading  and  (d)  revised; 

(c)  amended 33425 

172.502  (b)(1)  revised 8647 

(b)(1)  revised 33426 

172.504  (g)  existing  text  amended; 

(g)(1)  through  (4)  added 33426 

172.512  (a)(3)  amended 33426 

(b)  heading  amended 45182 

172.514  (c)(4)  amended 45379 

172.519  (b)(4)  revised 33426 

(f)  revised 44255 

172.602  (a)(1)  amended 45379 

172.604  (c)(2)  amended 45182 

173.2a  (b)  table  amended 33426.  45183 

(c)(4)  amended 45379 

173.3  (c)(1)  amended 45380 

173.4  (a)(1)  introductory  text  re- 
vised  33426 

(a)(6)  amended 45183 

(c)  amended 45379 

(a)(l)(i)  amended 45381 

173.6  (a)(3)  amended 45381 

173.7  (e)  corrected 60363 

(c)  amended 45381 

173.8  (b)  and  (c)  amended 45380 

173.13  (c)(l)(i)  amended 45381 

173.21  (f)  introductory  text  and 
(3)(ii)  amended 8647 

(f)(3)  introductory  text  and  (i) 

amended 45379 

(f)(3)(ii)  revised 45381 

173.22  (c)(2)  amended 45379 

(a)(3)(i)  amended 45380 

(a)(2)(iii)  revised 45381 

173.22a  (b)  amended 45381 

173.24    (d)(2)    introductory    text 

amended 8647 

(e)(3)(iii)  amended 45379 

(d)(2)  introductory  text  and  (i) 

revised 45381 

173.24a  (b)(4)(i),  (ii),  (iii)  amend- 
ed 45380 

173.24b  (e)added!!!!!!!!!!!"!.!!!!!!!!!!!!!!!!33426 

173.27  (c)(2)(i),    (ii)(A).    (B),    (C) 

and  (3)(ii)  amended 45380 

173.28  (b)(7)(iv)(C)  amended 45183 

173.28     (b)(2)(ii)     and     (7)(ivKC) 

amended 45379 

173.28  (b)(2)(i)  and  (4)(ii)  amended 

45380 

173.31  (b)(2)(ii)  amended 33427 

(c)(3),  (e)(2)  introductory  text. 
(f)(1)  introductory  text  and 

(1)(A)  amended 45380 

(b)(2)(ii)      revised;      (d)(l)(vi) 
amended 45381 


173.32  Revised 33427 

173.32a  Removed 33429 

173.32b  Removed 33429 

173.32c  Removed 33429 

173.33  (c)(l)(iii)  amended 45183 

173.34  (e)(13)  table  amended 33429 

(d)(6)  and  (e)(13)  table  amended 

45183 

(c)(3),  (d)(l)(ii).  (iii),  (2).  (e) 
Table,  (2)(i),  (ii)  introductory 
text,  (A).  (B),  (iii).  (4)(iii)  in- 
troductory text,  (A),  (V), 
(7)(ii),  (8)(i)(C),  (10).  (12).  (i) 
introductory  text.  (4)(i).  (1) 
introductory  text.  (2)  and  (3) 
amended 45380 

173.35  (a),  (c).  (d),  (f)(1).  (2),  (g). 
(h)  introductory  text,  (h)(1) 
introductory  text,  (i) 
through  (iv),  (2)  introductory 
text,  (j),  (k),  (1)  heading,  (1), 

(2),  (3)  and  (4)  amended ,.45380 

Heading  and  (k)  amended 45381 

173.50  (b)(6)  amended 45183 

173.51  (a)  and  (b)  amended 45380 

173.52  (a)  amended 45380 

173.56  (a)(2).  (b)(1)  introductory 

text,  (4).  (c)  introductory 
text,  (f),  (g).  (i).  (j)  introduc- 
tory text  and  (3)  amended 45380 

173.58  (d)  and  (e)  amended 45380 

173.59  Amended 45183 

Amended 45380 

173.61  (e)(3)  revised;  (e)(8)  added 
3342<r 

(e)(2)  revised 45381 

173.62  (c)  table  corrected 60383 

(b)  table  and  (c)  table  amended 
33429 

(c)  table  amended 33430,  45382 

(a)  revised;  (c)  table  amended 

45183 

(c)(5)  amended 45380 

173.115  (a)  introdactory  text,  (1), 
(2).  (c)  introdactory  text,  (i) 

and  (j)  amended 45380 

173.115  (cK2)  amended 45381 

(g)  amended 45382 

173.120  (d)  amended 45380 

(cK3)  amended 45381 

173.121  (bK2)(U)  amended 45381 

173.124  (a)(2)(Ui)(C)  amended 8647 

(aXlKii)  introductory  text, 
(2)(i)(E).  (iUKD)  and  (c) 
amended 45380 
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173.125  (c)(2)(ii)(B),  (C).  (d)(1),  (2) 

and  (3)  amended 45380 

173.128  (e)  amended 8647 

(a)(3),  (d)(1)  introductory  text 
amended 45380 

173.132  (d)  amended 45380 

(a)(l)(iii)(B)  revised 45382 

173.133  (a)(2)(i)  table  amended 45183 

(b)(l)(i),      (ii).      (iv)      Table, 

(2)(i)(A),       (ii)(A).       (iii)(A), 
(iv)(A)  and  (B)  amended 45381 

173.143  (d)  heading  and  (2)  intro- 
ductory text  amended 45380 

173.150  (d)(2)  revised 33430 

(d)(2)  amended 45382 

173.152  (b)(3)(i),  (ii)  and  (4)(i) 
amended 45381 

173.153  (c)(2)  amended 45381 

173.159  (d)(3)(ii)  and  (f)  amended 

173.161  (b)  amended 45831 

173.162  (a)  introductory  text  and 

(1)  revised 33430 

173.166  (b)(2)  amended 8647 

(a)  amended 45183 

(b)(1),    (3)(ii),    (c)    and    (d)(1) 

amended 45380 

173.171  (d)  amended 45380 

173.172  (a)  and  (b)  amended 45380 

173.181  (a)(2)  amended 45133 

(a)  amended 45380 

173.185  (c)(3)  amended 8647 

Revised 33430 

(i)  amended 45380 

173.189  (d)(4)(iii)  amended 45380 

173.194  (b)(1)  amended 45183 

(a),  (b)(1)  and  (2)  amended 45381 

173.196  (f)  amended..... 45380 

173.214  Amended 45380 

173.220  (b)(1)  and  (4)  amended 45381 

173.222  (b)(3)  amended 45380 

173.224  (b)(4)  revised;  (b)(7)  table 
amended:  (d)  removed 33431 

(c)(1)  and  (d)  amended 45380 

173.225  (b)  table  amended;  (e)  in- 
troductory text,  (3)  and  (5) 
revised 33431 

(b)(4)  introductory  text,  (8) 
table,  (c)(1),  (d)(3)  and  (e)(5) 
heading  and  introductory 
text  amended 45380 

(e)(3)(i)(B)  amended 45382 

173.226  (b)  introductory  text 
amended 45380 

173.227  (b)  introductory  text 
amended 45380 


173.240  (c)  and  (d)  revised 33435 

(d)  heading  and  introductory 

text,   (l)(i),  (2)  introductory 

text,  (i)  and  (ii)  amended 45380 

(d)(l)(vi)  amended 45382 

173.241  (c)  and  (d)  revised 33435 

(d)   heading,    (1)   introductory 

text.   (2)  introductory  text. 

(i).  (ii)  and  (iii)  amended 45380 

173.242  (c)  introductory  text  and 

(d)  revised 33435 

(d)  heading,  (1)  introductory 
text,  (i)(A),  (ii)(A),  (2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 45380 

(d)(l)(ii)(F)  revised 45382 

173.243  (c)  and  (d)  revised 33435 

(d)(1),     (2)(i),     (ii)     and     (iii) 

amended 45380 

173.245  (a)  and  (b)  amended 45380 

173.247  (c)  revised 33436 

(g)(l)(iii)(C)       and       (g)(l)(iv) 

amended 45382 

Introductory     text     and     (a) 

amended 45183 

173.300a  (c),  (d).  (e),  (g).  (h)  and 

(i)  amended 45380 

(a)(2)  amended 45382 

173.300b  (c)  through  (g)  amended 

45380 

173.300c  (a)  introductory  text  and 

(b)  amended 45380 

173.301  (d)(2)  amended 33436 

(j)(l)(i)  amended 45380 

(d)(3)  Amended 45183 

(g)(5)  amended 45380 

173.302  (c)(3)  amended 45382 

173.303  (b)  amended 45380 

173.304  (a)(2)     table     and     (b) 
amended 33436 

(a)(2)  table,  (e)(1)  and  (fKl) 
amended 45382 

173.305  (c)(1)  amended 45380 

173.306  (a)(4)(iii)  revised 33436 

(aK3)(i),     (b)(1)     introductory 

text,    (f)(4)(i),    (ii),    (5)    and 
(g)(3)  amended 45380 

(b)  heading  amended 45382 

173.308  (a)(1)  amended 45381 

173.309  (a)(3)(i)  amended 45380,  45381 

173.314  (c)  table  and  (g)  introduc- 
tory text  amended .....33436 

(c)  table  and  (o)  amended 45380 

(c)  table,  (J).  (1).  (n)  and  (o) 

amended 45381 

(g)(4),  (1)  and  (o)  amended 45382 
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TITLE  49  Chapter  I— Con. 

173.315  (a)  introductory  text, 
(iXlMiii).  (3).  (4)  and  (8)  re- 
vised; (a)  table,  (b)  introduc- 
tory text  and  (h)  table 
amended;  (i)(7)  removed 33436 

(1)(6)  amended 45184 

(i)(12).  (k)(2),  (n)(l)  table,  (3) 
introductory  text,  (i)  and 
(n)(5)(lii)  amended 45380 

(i)(2),  (3),  (5)  through  (9),  (11). 
(13),  (k)(5),  (n)  heading,  (1) 
introductory  text,  (2)(ii),  (3) 
heading,  (ii),  (o)  heading,  (2) 
and  (3)  amended 45381 

(i)(10).  (13),  (n)(l)(v)  table,  (i) 
introductory  text  and  (4) 
amended 45382 

173.316  (d)  amended 45380 

173.318  (f)(4)  amended 45380 

173.319  (d)(2)  amended 45184 

(a)(4)(iii).  (c),  (e)(1)  and  (2)(i) 

amended 45380 

(e)(4)  amended 45383 

173.320  (c)  revised 33436 

173.323  (c)(1)  amended 45380 

(i)  amended 45383 

173.334  (d)  amended 45380 

173.335  (a)  amended 45380 

173.337  Introductory  text  amend- 
ed  45380 

173.340  (a),  (b)  and  (c)(4)  amended 

45380 

173.403  Amended 45184,  45380 

Amended 45383 

173.411  (c)  amended 45380 

(b)(4)(ii)  revised 45383 

173.412  (f)  amended 45380 

(b)  amended 45381 

173.416  (f)  amended 45380 

173.417  (a)(6)(viii),  (b)(1)  table, 
(2)(i)  and  (ii)  Table  5  amend- 
ed  45380 

(a)(6)(iv),  (b)(2)(ii)  and  Table  5 

amended 45381 

173.419  (c)  amended 45380 

173.425  Table  7  amended 45383 

173.427  (a)(1)  amended 45381 

173.433  (b)  amended 45184 

(b)  amended 45380 

173.435  Table  amended 45184 

173.441  (b)(3)  amended 45381 

173.443  (d)(1)  amended 45380 

173.447  (a)  amended 45381 

173.453  (d)  amended 45380 

(a),  (b)(2),  (3).  (d)  and  (e) 
amended 45383 


173.457  (b)(4)  amended 45380 

173.459     (b)     introductory     text 

amended 45380 

173.465  (c)(2),  (3),  (4),  (d)(l)(ii). 
(e)(1)  and  (2)  amended 45380 

(b)  and  (e)(1)  amended 45381 

173.466  (a)(1)  and  (2)  amended 45381 

173.469    (c)(l)(v),    (d)(1)    and    (2) 

amended 45184 

(b)(2)(i)  and  (3)(iv)  amended 45380 

(b)(2)(ii),  (3)(i)  and  (v)  amended 

45381 

(b)(1)  amended 45381 

173.471  (e)  amended 45380 

173.472  (f)  amended 45380 

173.473  (a)(1)  amended 45380 

173.476  (a)  and  (c)  introductory 

text  amended 45380 

173  Appendix  H  amended 45381 

174.16  (b)(1),  (2)  and  (3)  amended 

45383 

174.63  Heading  and  (a)  amended 

45383 

174.81  (e)(5),  (g)(3)(iv),  (v),  (h)  and 

(i)  amended 45383 

174.83  (f)  amended 45383 

174.84  Amended 45383 

174.85  (d)  table  amended 45383 

174.101  (a),  (b),  (c),  (d)  (h),  (1),  (n) 
and  (0)  introductory  text 
amended 45383 

174.102  (a)  and  (b)  amended 45383 

174.103  (a)  amended 45383 

174.104  Heading,  (a),  (b)  introduc- 
tory text,  (c),  (d),  (e)  and  (f) 
amended 45383 

174.105  Amended 45383 

174.106  Heading,  (a),  (b)  and  (c) 
amended 45383 

174.110  Amended 45383 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory    text     and     (3) 

amended 45383 

174.115  Heading,  (a),  (b)  and  (3) 

amended 45383 

174.700  (c)  and  (d)  amended 45383 

174.715  (b)  amended 45383 

175.10   (a)(10)   and   (16)    revised; 

(a)(17)  added 33436 

(a)(2),  (4)(ii),  (iv),  (15)  and  (b)(2) 
amended 45383 

175.30  (d)(1)  and  (2)  revised 45184 

175.31  (bKl)  amended 45184 

175.33  (a)  introductory  text  re- 

y^g^ 33437 

175.75  (axi)  amended.!.!!.!.!!!!!!!!!!!!!!!45184 
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175.78  Revised 33437 

(a)  Table  1  amended 45383 

175.85  (a)  revised 33438 

(i)(3)  amended 45383 

(cKlMiv)  amended 45384 

175.90  (d)(2)  amended 45184 

175.310  Introductory  text,  (c)(1). 

(2)  and  (3)  amended 45383 

175.320  (a)  table  amended 45383,  45384 

175.701  (b)(3)  and  (c)  introductory 

text  amended 45383 

175.702  (b)(2Ki)(A)  and  (B)  amend- 
ed  45383 

176.2  Amended 8647,  33438.  45184 

176.4  (b)  introductory  text  and 

(c)  amended 45384 

176.5  (b)(8)  amended 8647 

176.9  Introductory  text  amended 

45384 

176.11     (a)     introductory     text 

amended 8647 

176.27  (b)  amended 8647 

176.30     (a)     introductory     text 

amended 8647 

(a)(5)        introductory        text 

amended 45184 

(a)(5)(ii)  revised 45384 

176.36  (b)  amended 45384 

176.63  (e)  added 33438 

(b)  amended 45184 

176.74  (c)  amended 45184 

176.76  (d)  and  (f)(2)  amended 45184 

(h)(5)  and  (i)  amended 45384 

176.80  Heading  revised 45184 

176.83^  (a)(6).  (7)  introductory 
text,   (b)  introductory  text, 

(c)(2)(iii)  and  (iv)  amended 45184 

(a)(6),  (c)(2)(ii)  through  (v), 
(f)(4)  table  and  (g)(3)  Ubles 
amended;  (b),  (f)  and  (g)  re- 
vised  45384 

176.84  (b)  table  amended:  (c)(1) 
and  (2)  table  revised;  (c)(3) 
removed 33438 

(a)  and  (c)(2)  amended 45185 

(b)  table  amended 45384 

176.88  Heading  revised 45185 

176.95  Heading  revised 45185 

176.99  Amended 45384 

176.100  Amended 45385 

176.104  (h)  introductory  text  and 

(j)  introductory  text  amend- 

e(j 45384 

(i)  amended 45385 

176.112  Heading  revised 45185 

Amended 45384 


176.116  (e)(3)  amended 45384 

(e)(2)  amended 45385 

176.128  (c)  amended 33438 

(c)  amended 45384 

176.133  Amended 45185 

176.136  (e)  amended 33438 

(b)  and  (c)  amended 45186 

176.137  (c)  amended 45185 

176.142  (a)  revised 33438 

(b)(1)  amended 45384 

176.144  (c)  amended 45384 

(a)  table  amended 45385 

176.145  (b)  amended 45384 

176.150  (a)  and  (b)  amended 45384 

176.164  (c)  amended 45384 

176.166     (a)(1)     and     (b)     table 

amended 45384 

(b)  table  amended 45385 

176.168  (d)  amended. ..._ 45384 

176.172  (c)  amended 45384 

176.192  (a)  amended 45384 

176.194  (f)  amended 45185 

(c)  amended 45384.  45385 

176.210  Amended 45185 

176.315  (a)  amended 45384,  45385 

176.340  (c)  amended 45185 

(bM2).  (7)  and  (8)  amended 45384 

176.400—176.415  (Subpart  J)  Head- 
ing amended 45385 

176.400     Heading,     (c)     and     (d) 

amended 45384 

176.410  Heading,  (a)(1)  and  (c)  in- 
troductory text  amended 45384 

176.415  (c)(4)  amended 45185 

Heading,  (b)(5),  (c)(1)  and  (5) 

amended 45384 

(a)(1)  amended ...45385 

176.700  (c)  amended 45385 

176.704  (e)(2)  amended 45384 

(b)  and  (d)  amended 45385 

176.720  Added 33439 

176.905     (a)(5),     (i)(2)     and     (5) 

amended 45384 

(IMI)  and  (2)  amended 45385 

177.834  (i)(3)  amended 45385 

177.835  (g)(3)   introductory   text 
correctly  revised 60363 

(c)  introductory  text,  (f)  and 

(j)  amended 45385 

177.840  (e)  amended 45185 

(d),   (e)   (g),   (h)   introductory 

text,  (i),  (m).  (o).  (p)(l).  (2) 

introductory      text.      (q)(l). 

(r)(2).  (t)  and  (u)  amended 45385 

177.842  (b)(2)  and  (f)  amended 45385 

177.848  (g)(3Mvi)  revised 33439 


Note:  Boldkic*  peg*  numbws  Indtecrt*  2000  changM. 


112 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  AUGUST  31.  2001 


TITLE  49  Chapter  I— Con. 

(g)(3)(iv)  amended 45185 

(e)(5),    (g)(3)(v),    (h)    and    (i) 

amended 45385 

177.854  (f)(1)  and  (g)(2)(iv)  amend- 
ed 45385 

177.870  (d)  amended !.. 45385 

178.3  (a)(2)  and  (b)(2)  amended 45386 

178.33-8  (a)  amended 45387 

178.33-9  (a)(2)  amended 45386 

178.33a-2  (b)  amended 45387 

178.33a-8  (a)  amended 45387 

178.33a-9  (a)(2)  amended 45386 

178.35  (f)(l)(iv)  amended 45185 

178.36  (j)  amended 45185 

178.36  (a)(1),  (2),  (e)(1),  (f),  (i)(2) 

and  (k)(3)(iii)  amended 45386 

178.36  (a)(2)(iii)  and  (f)  amended 
45387 

178.37  (a)(1),  (2)  introductory 
text,  (e)(1),  (i)(2)  and 
(k)(3)(iii)  amended 45386 

178.37  (a)(2)(iii)  and  (f)(1)  amend- 
ed; (f)(2)  and  (3)  revised 45387 

178.38  (j)  amended 45185 

178.38  (a),   (e)(1),   (f),   (i)(2)   and 

(k)(3)(iii)  amended 45386 

178.38     (o)     introductory     text 

amended 45387 

178.38  (f)  amended 35288 

178.39  (j)  amended 45185 

178.39  (a)(1),  (i)(2)  and  (k)(3)(iii) 

amended .t 45386 

178.39  (f)  amended 35288 

178.42    (a),     (f)(1),     (2)    and    (3) 

amended 45386 

178.44  (1)  amended 45185 

178.44  (a),  (f)(2),  (i)(2)  and 
(m)(3)(iii)  amended 45386 

178.45  (j)(4)  amended 45185 

178.45  (d)(1)  and  (2)(ii)  amended 

45386 

178.45  (a)  and  (g)(4)  amended 45387 

178.45  (d)(2)(iii)  amended 35288 

178.46  (c)(5Mii),  (g)(2),  (3)(i).  (il) 

and  (iii)  amended 45387 

178.46  (d)  amended 35288 

178.47  (a)  and  (j)(2)  amended 45386 

178.47      (f)      introductory      text 

amended 45387 

178.47  (f)(1)  and  (2)  amended 35288 

178.50     (d)     introductory     text 

amended 45185 

178.50  (a),  (f)(l)(i),  (ii),  (iii).  (i)(2) 

and  (k)(3)(iii)  amended 45386 

178.50  (f)(2)  amended 35288 

178.51  (g)(1)  amended 45185 


178.51  (a)  introductory  text, 
(f)(l)(iii),  (2).  (3),  (j)(3)(iii), 
(k)  and  (1)(3)  amended 45386 

178.53    (a),    (h)(2)    and    (j)(5)(iii) 

amended 45386 

178.53  (e)  introductory  text,  (1) 

and  (2)  amended 45388 

178.55  (a)  and  (i)(2)  amended 45386 

178.55  (f)  and  (k)(3)(iii)  amended 
45387 

178.56  (a)  and  (i)(2)  amended 45386 

178.56  (f)(l)(ii),  (2),  (i)(3)(iii),  (k) 

and  (I)(3)  amended 45387 

178.57  (a)  introductory  text 
amended 45386 

178.57  (d)(3),  (f)(1),  (j)(3)(iii),  (k) 

and  (1)(3)  amended 45387 

178.57  (f)(6)  amended 45388 

178.58  (a)  and  (i)(2)  amended 45386 

178.58  (m)(5)(iii)  amended 45387 

178.58  (f)(1)  and  (2)  amended 35288 

178.59  (a)  introductory  text  and 
(h)(4)  amended 45386 

178.59  (j(3)(iii)  amended 45387 

178.60  (a)  and  (j)(4)  amended 45386 

178.60    (g)(1)    introductory    text, 

(l)(3)(iii),     (m)     and     (n)(3) 
amended 45387 

178.60  (g)(l)(i)  amended 45388 

178.61  (a),  (f)(3),  (j)(3)(iii),  (k)  and 
(1)(3)  amended 45387 

178.61  (f)(4)  amended 35288 

178.65  (d)(1)  and  (2)  amended 45389 

178.68  (a)  amended 45386 

178.68  (f)(l)(i),  (2),  (h)(4)  introduc- 
tory text  and  (1)(1)  amended 

45387 

178.245-3  Note  1  amended 45387 

178.270-2  (c)  amended 45386 

178.270-2  (b)  amended 45389 

178.270-4  (b)(1).  (2)  and  (3)  amend- 
ed  45387 

178.270-5  (d) 45387 

178.270-5  (bXl)  and  (2)  amended 

35389 

178.270-9  Amended 45387 

178.270-10  (a)  and  (b)  amended 45387 

178.270-11  (c)(4)  amended 45386 

178.270-11  (a)(2).  (c)(l)(i)  and  (ii) 

amended 45387 

178.27(^-11  (a)(1)  revised;  (a)(2). 
(3),      (b)(1).      (c)(2),      (d)(4). 

(e)(2Mi).  (ii).  (4)  amended 45389 

178.270-12  (b)  and  (e)  amended 45387 

178.270-13  (a)  amended 45387 


Note:  Boldtac*  page  numban  Indicat*  2000  ctiangM. 


AUGUST  2001  118 

CHANGES  CX:T0BER  2.  2000  THROUGH  AUGUST  31 .  2001 


178.270-14  (b)(7)  and  (c)(2)  amend- 
ed  45387 

178.271-1  (b)  amended 45387 

178.272-1  (b)  amended 45387 

178.272-2  (b)(1)  and  (2)  amended 

45387 

178.273  Added 33439 

178.274  Added 33440 

178.275  Added 33445 

178.276  Added 33443 

178.277  Added 33450 

178.318-3  Amended 45185 

178.337-1  (b)  Note  1  amended 45387 

178.337-8  (a)(3).  (4)(i),  (li),  (v)  and 

(vi)  amended 45337 

178.338-1  (aKl)  and  (f)(1)  amended 

45387 

178.345-1  (f)  amended 45387 

178.345-1  (c)  and  (k)  introductory 

text  amended 45339 

178.345-10  (b)(3)(ii)  amended 45389 

178.345-14  (b)(3)  amended 45389 

178.346-1  (b)  amended 45387 

178.346-3  (b)(3)  amended 45389 

178.347-1  (c)  amended 45387 

178.352-2  (a)  amended 45387 

178.352-2  (b)  revised 45389 

178.352-3  (a),  (b).  (c)(1).  (2)(i).  (ii), 

(iii)  and  (3)  amended 45387 

178.352-3  (a)  and  (c)(3)  amended 

45389 

178.352-6  (a)(3)  amended.! 45386 

178.354-2  (a)  amended 45387 

178.354-3   (a)   introductory   text, 
(b),  (c)  introductory  text  and 

(e)  amended 45337 

178.356-1  (b)(1).  (2)  and  (3)  amend- 
ed  45387 

(c)  amended 45339 

178.356-2  (a)(2)  and  (c)  amended 

45387 

178.356-3  (a)  amended 45387 

178.358-1  (b)  and  (c)  amended 45387 

178.358-2  (a)   introductory   text, 

(2)  and  (3)  amended 45387 

178.358-3   (b)(2)  and  (4)  revised; 

(b)(3)  amended 45389 

178.358-5  (b)(5)  amended 45386 

178.360-1  (b)  amended 45387 

178.360-3  (a)  amended 45337 

178.362-1      (b)(1)      througrh      (6) 

amended 45387 

178.362-2  (a)(1).  (2),  (b).  (d)(2).  (3) 

and  (e)(1)  through  (5) 45387 

178.362-3  (b)  amended 45387 

178.362-6  (b)  amended 45386 


178.364-1  (b)  amended 45387 

178.364-2  (a),  (b).  (d).  (e)  and  (f) 

amended 45337 

178.364-3  Revised 45339 

Amended 45387 

178.503  (a)(8)  and  (c)(l)(il)  amend- 
ed  45386 

178.509  (b)(1)  amended 45386 

178.601  (e),  (ff)(7),  (h),  (i)  intro- 
ductory text.  (2)  and  (k) 
amended 45386 

178.603  (b)  amended 45386 

178.604  (b)(2)  amended 45386 

178.605  (b)  amended ...45386 

178.605  (d)(2),  (3)  and  concluding 

text  revised 45390 

178.606  (b)  and  (c)(1)  amended 45386 

178.608  (b)(5)  amended 45386 

178.700  (a),  (c)  introductory  text 

and  (1)  amended 45386 

(c)(1)  amended 45337 

178.702  Heading,  (a)  introductory 
text,  (1),  (2)  and  (b)  amended 
45386 

(a)(1)  table  amended 45337 

178.703  Heading  and  (a)(1)  intro- 
ductory text  revised; 
(a)(l)(ii)  amended 33451 

Heading,  (a)(1)  introductory 
text,  (i),  (ii),  (iii)(A),  (B),  (C), 
(V),  (vi),  (vii),  (viii),  (2)(i) 
through  (iv).  (b)  introduc- 
tory text,  (1)  introductory 
text,  (i),  (2)  introductory 
text,  (i),  (3).  (4),  (5),  (6)  intro- 
ductory text,  (1)  and  (ii) 
amended 45386 

178.704  Heading,  (a),  (b).  (c)  (d) 
introductory  text,  (e)  and  (f) 
amended 45386 

178.705  Heading  and  (c)(l)(ivKA) 
revised;  (c)(l)(iv)(C)  added 33452 

Heading,  (a)  introductory  text, 

(b)  introductory  text,  (1),  (2). 

(c)  introductory  text,  (l)(ii). 
(iii)  introductory  text,  (ii). 
(2)  introductory  text  and  (1) 
amended 45386 

(c)(l)(iii)(A),  (B),  (c)(lKiv)(A), 
(B)  (2)(i)  amended 45387 

178.706  Heading,  (a)  introductory 
text.  (1).  (3).  (5).  (b).  (c)  in- 
troductory text.  (1).  (3)  and 

(4)  amended 45386 

178.706  (c)(4)  amended 45387 
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178.707  Heading,  (a)(1)  introduc- 
tory text,  (i)  through  (vi).  (b) 
introductory  text,  (1),  (c)  in- 
troductory text,  (2),  (3)  in- 
troductory text,  (iv).  (4)  in- 
troductory text.  (5)  introduc- 
tory text,  (i),  (ii).  (iv)  and  (6) 
amended 45386 

(c)(3)(iv)  and  (6)  amended 45387 

178.708  Heading,  (a),  (b)  introduc- 
tory text.  (1),  (c)  introduc- 
tory text.  (1).  (2)  introduc- 
tory text.  (ii).  (3).  (4)  intro- 
ductory text,  (4)(i),  (ii)  and 

(iv)  amended 45386 

178.709  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(1).  (c)  introductory  text,  (1), 
(2)  introductory  text,  (i), 
(iv),  (3),  (4)  introductory 
text,  (i),  (ii)  and  (iv)  amend- 
ed  45386 

178.710  Heading,  (a)  introductory 
text,  (b)  introductory  text. 
(1),  (3),  (c)  introductory  text. 
(1),  (2)  and  (4)  through  (7) 
amended 45386 

178.800—178.819  (Subpart  O)  Head- 
ing amended 45386 

178.801  (i)  amended 33452 

(a),  (b).  (c)(1).  through  (6).  (7) 

introductory  text.  (ii).  (d), 
(e)(1).  (2)  introductory  text, 
(i),  (ii),  (f)(1),  introductory 
text,  (i),  (ii).  (2),  (g),  (h),  (i). 
(j)  introductory  text.  (2),  (k), 
(1)(1)  and  (2)  amended 45386 

178.802  Heading,  (a)  introductory 

text  and  (c)  amended 45386 

178.803  Heading,     introductory 

text  and  table  amended 45386 

Table  amended 45390 

178.810  (a),  (b)(1),  (2),  (3).  (c), 
(d)(1)  introductory  text.  (3)(i) 

and  (e)  amended 45386 

178.811  (a)  through  (d)  amended 
...45386 

178.812  (c)(1)  revised:  (c)(3)  added 
33452 

(a),  (b)(1).  (2).  (c)(1).  (2)  intro- 
ductory text  and  (d)  amend- 
ed  45386 

178.813  (a)  and  (d)  amended 45185 

(a)  through  (d)  amended 45386 

178.814  (a)  amended 45185 


(a),  (b),  (c).  (d)(1)  through  (4), 
(5)  introductory  text,  (i)(A). 
(ii)(A),  (B),  (e)(1),  (2)  and  (3) 
amended 45386 

178.815  (a),  (b)(1),  (2).  (c)(1),  (2). 
(3),  (4)  introductory  text,  (i), 
(ii),  (d),  (e)(1),  (2)  and  (3) 
amended 45386 

178.816  (a),  (b).  (c).  (d)  introduc- 
tory text  and  (e)  amended 45186 

178.817  (a)  through  (d)  amended 
45386 

178.818  (a)  through  (d)  amended 
45386 

178.819  (a)  .  (b)(1).  (2).  (3)  and  (c) 
amended 45386 

179.2  Amended 45386 

(a)(4)  and  (9)  removed 45390 

179.12  (b)  amended 45390 

179.15  (e)  introductory  text.  (2). 
(f)(1).  (3)  and  (4)  amended 45390 

179.16  (a)(3)  amended 45390 

179.18  (c)  amended 45390 

179.100  Heading  amended:  second 
179.100  redesignated  as  179.101 
45186 

179.100-7  (b)  Uble  amended 45186 

179.100-14  (a)  introductory  text 

amended 45186 

179.100-18  (c)  amended 45186 

179.101  Redesignated  from  second 
179.100 45186 

179.101-1  Table  amended 45186.  45390 

179.101-4  (i)  amended ;.. 45390 

179.102-4       Introductory       text 

amended 33452 

(a)  introductory  text  amended 
45186 

179.102-17  (d)  revised:  (1)  amended 

45390 

179.103-5  (b)(4)  amended 45186 

179.200-1  Heading  amended 45186 

179.200-6  (a),  (b)  and  (c)  amended 

45390 

179.200-7  (c)  table  and  (h)  amend- 
ed  45186 

179.20O-9  (a)  and  (b)  amended 45186 

179.200-11  Amended 45186 

179.200-13  Heading  amended 45390 

179.200-14  (c)  and  (e)(2)  amended 

45186 

(b)  amended 45390 

179.201-1  Table  amended 45390 

179.201-3  (a)(1)  and  (2)  amended 

45186 

179.201-4  Amended 45186 
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179.201-6  (d)  amended 45186 

179.201-8  (a)  amended 45390 

179.220-6  (a)  and  (b)  amended 45390 

179.220-7  (c)  table  amended 45186 

179.220-24  Heading  amended 45390 

179.221-1  Table  amended 45390 

179.300-6  (a)  amended 45186 

(a)  and  (b)  amended 45390 

179.300-15  Heading  and  (c)  revised 

45390 

179.300-16  (b)  amended 45390 

179.300-17   Heading   and   (b)   re- 
vised; (c)  amended 45390 

179.301  (a)  table  amended 45390 

179.400-4  (a)(5)  amended 45186 

179.400-8  (a)  through  (d)  amended 

45191 

179.400-9  (d)  amended 45391 

179.400-17  (a)(1)  amended 45186 

179.400-20  (d)  amended 45391 

179.400-25  (a)  amended 45391 

179.401-1  Table  amended 45390 

179.500-3  (d)  amended 45186 

179.500-3  (c)(2)  amended 45391 

179.500-4  (a)  amended 45391 

179.500-7  (b)  amended 45391 

179.500-10  (a)  amended 45390 

179.500-12  (a)  amended 45390 

Heading  amended 45391 

179.500-16  Heading  and  (b)  re- 
vised; (a)  amended 45391 

179.500-17  (a)(5)  and  (6)  revised 45391 

179.500-18  (c)  table  amended 45191 

Appendix  A  amended 45390 

180.350  Amended 45391 

180.351  Heading,  (a)  and  (b) 
amended 45M1 

180.352  Heading  and  (b)(1)  amend- 
ed  45186 

180.352  (a),  (b)  heading,  introduc- 
tory text,  (3)(i),  (ii),  (c)(1), 
(2)(i)  introductory  text.  (A), 
(B),  (C).  (ii)  introductory 
text,   (C),   (iii)  introductory 

text.  (B)  and  (f)  amended 45391 

180.405  (h)(2).  (m)(2).  (3)  and  (n) 

amended .....45391 

180.409  (b)  amended 45391 

180.415  (b)  amended 45187 

180.419  (b)(1)  amended 45187 

180.509    (h)(2)(i),    (ii)    and    (j)(2) 

amended 45391 

180.511  (e)  amended 45187 

180.515  (c)  amended 45391 

180.519  (b)(1)  amended 45187 


(b)(2).    (3).    (4)    and   (5)    table 

amended 45391 

180.601—180.605       (Subpart       G) 

Added 33452 

192.801—192.809       (Subpart       N) 

Heading  added 43523 

192.803    Amended 43523 

192.809    (c)  revised 43524 

195.2  Amended 

Regulation  at  65  FR  80544  eff. 

date  delayed 9532 

195.6  Added 80544 

Regulation  at  65  FR  80544  eff. 

date  delayed 9532 

195.450      Undesignated      center 

heading  and  section  added 7S405 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195.452      Undesignated      center 

heading  and  section  added 7S405 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195.501—195.509       (Subpart       O) 

Heading  added 43524 

195.503    Amended 43524 

195.509    (c)  revised 43524 

195  Appendix  C  added 75409 

Regulation  at  65  FR  75409  eff. 

date  delayed 9532 

199  Random  drug  testing  revi- 
sion  ai409 

Policy  statement 41955 

Chapter  ll—Federal  Railroad  Ad- 
ministration. Departnrtent  of 
Transportation  (Parts  200—299) 

213.110  Added 1899 

(jKl)  and  (m)  introductory  text 

correctly  added 8372 

Regulations  at  66  FR  1899  and 

8372  eff.  date  delayed 9676 

219  Authority  citation  revised 69SS5 

Policy  statement 7W1S 

Policy  statement 41955 

Revised 41973 

219.5  Amended 69865 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69886 

225.19  (c)  amended;  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  citation  revised 4192 

229.5  (p)  added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.25  (a)  revised 4192 
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Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.27  (b)  revised 4192 

Regulation  at  66  PR  4192  eff. 

date  delayed 9906 

229.53  Revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3),  (4),  (5)  and  (g)  added 
4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231.31  Added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed 9906 

232  Revised 4193 

Regulation  at  66  FR  4193  eff. 

date    delayed;    Appendix    B 
heading  revised 9906 

232.1  (b)  and  (d)  amended 9906 

232.303  (a)(l)(iv),  (e)  introductory 

text,   (1)  introductory  text. 

(iv)  and  (f)  introductory  text 

revised 39687 

232.305  Revised 39688 

232.307  Revised 39688 

232.309  Heading  and  (a)  revised 

39689 

232.409  (c)  amended 29502 

232  Appendix  A  amended 39689 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration.  Depart- 
ment of  Transportation  (Parts 
300-399) 

375  Authority  citation  revised 56664 

375.1  (b)  revised 58664 

382  Policy  statement 41955 

Revised 43102 

385  Authority  citation  revised 76427 

385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading   and   authority   cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 78427 

386.72  (a)  and  (b)(1)  revised 58664 

386.83  Added 78428 

386.84  Added 78428 

386  Appendix  A  amended 78429 

390  Authority  citation  revised 70514 


Authority  citation  revised 2766 

390.3  (f)(6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.5  Amended 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim  70514 

391.41  (b)(1)  and  (2)(li)  revised 59369 

391.43  (c)(1),  (d),  (f),  (g)  and  (h) 

revised 59369 

391.49  (d)(2)  amended 59380 

393  Authority  citation  revised 70220 

Authority  citation  revised 30339 

393.13  (a)  revised -SCOgS 

393.75  (g)  revised 70220 

CtKipter  V— National  Higtiway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(f>arts  500-599) 

533.5  (a)  Table  IV  revised 17516 

541  Appendices  A,  A-I,  A-U  and 

B  revised 40624 

571  Workshop 68107 

Policy  statement 9673 

Actions  on  petitions 18208 

571.122  Amended;  eff.  8-14-02 42617 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  &-1-02 20199 

571.304  Amended 64626 

571.305  Regulation  at  65  FR  .57988 
eff.  date  delayed  to  12-1-01 
9533 

571.401  Added 63020 

Revised 43121 

572.150    (a)(1)  introductory  text 

and  (2)  revised 45784 

572.154  (c)(7)  added 45784 

572.155  (a)      revised;      (i)(2)(iv) 
added 45784 

573.3  (a)  revised:  (g)  added 38162 

573.10  Added;  interim 81413 

575  Notice  of  final  decision 3388 

578  Authority  citation  revised 68110 

Heading   and   authority   cita- 
tion revised;  interim 81418 

578.1  Revised;  interim 81418 

578.2  Revised;  interim 81418 

578.3  Revised;  Interim 81419 

578.4  Amended;  interim 81419 

578.6  (a)  revised 68110 

(f)(1)  and  (g)(1)  amended;  (g)(2) 
revised 41151 
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578.7  Added;  interim 81419 

(b)  revised 38384 

592  Authority  citation  revised 68110 

592.6  (g)(2)(i)  amended 68110 

595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Revised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 

12655 

595.6—595.7  (Subpart  C)  Added 12655 

Chapter  VI— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

611  Added 76880 

Regulation  at  65  FR  76880  eff. 
date  sUyed  in  part  to  4-6-01 
9677 

660  Inseason  adjustments 17639 

653  Policy  statement 41955 

Removed 42002 

654  Policy  statement 41955 

Removed 42002 

655  Policy  statement 41955 

Added 42002 

CtKipter  X— Surface  Transpor- 
tation Board.  Department  of 
Transportation  (Parts 

1000-1399) 

1002  Policy  statement 76174 

1002.1  (b),  (c),  (e)(1)  and  (f)(6) 
table  re  vised 77320 

(b).  (c).  (e)(1)  and  (f)(6)  table 
revised i0830 

1002.2  (f)  revised 77320 

(f)  revised 10830 

1180.0  Revised : 32583 

1180.1  Revised 32583 

1180.3  (a)  and  (b)  revised 32586 

1180.4  (a)(1).  (d),  (e)(2).  (3)  and 
(f)(2)  revised;  (a)(4)  removed; 
(b)(4)  and  (c)(6)(vi)  added 32586 

1180.6  (b)(1)  through  (4).  (6)  and 
(8)  revised;  (bK9)  through  (13) 
added 32587 

1180.7  Revised 32588 

1180.8  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 32589 

1180.10  Added 32589 

1180.11  Added 32590 

1247  Added 1052 

180.519  (bM3).  (4)  and  (5)  Uble 45392 


Proposed  Rules: 


10. 
21., 


236. 
350. 
365. 


...1294 
.76460 

..23208 


27 76460 

71 40666 

107 76890 

22060 

171 63294 

6942.  32420,  35155.  40174 

172 63294 

: 6942.41490 

173 63294 

6942.  32420.  40174 

174 63294 

2870,  32420.  40174 

175 63294 

32420.40174 

176 63294 

32420.40174 

177 63294 

2870.  6942.  32420.  40174 

178 63294 

6942.  32420.  40174 

180 63294 

195 76968 

15681.15821 

199 21492.21506 

209 42352 

214 1930 

219 21492,21511 

229 136.13474 

234 


.42352 
.42352 
.39248 
.27059 

368 22328.32918 

382 21492.21538 

383 .22499.39248 

384 22499.  39248 

385 2767.  22415.  27059 

387 22328.27059 

390 2767.22499 

392 79060 

393 790S0 

398 2767 

534 6523 

537 19132 

538 20781 

544 41190 

554 6532 

567 ., 69810,  78222 

.90 


571    67693.  70681.  70687.  75222.  77339. 

78461 


Note: 
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TITLE  49  Proposed  Rules:— Con. 

968.  3527,  18581.  28875.  29747.  30366, 

31883.  33657,  35177.  38982.  40176, 
42982,42985 

572 71081 

573 6532,38247 

574 75222 

575 75222 

35179 

576 ; 6532 

578 27621 

591 6W10 

90 


592. 


594. 


.69810 

90 

.69810 

90 


624      45552 

653        21492,  21551 

654       21492,  21551 

655  21492,  21551 

1180 88974 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service.  Department  of 
the  Interior  (Parts  1—199) 

13.23  Regulation  at  64  FR  32711 
confirmed 6483 

13.24  Regulation  at  64  FR  32711 
confirmed 6483 

13.25  Regulation  at  64  FR  32711 
confirmed 6483 

13.29  Regulation  at  64  FR  32711 

confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Comment  requests 2828,  23181 

Technical  correction 43808 

17.11  (h)  table  amended 58949.60886, 

63454. 63704.  69480.  69637.  69710. 

81433 

(h)  table  amended 8548.  8667.  8878, 

9176,  9231,  9244.  9449.  14659.  15656. 

18031.  21475.  22959.  29403,  32257, 

33915.  35559,  36085 

17.12  (h)  Uble  amended 62310,  81189 

(h)  table  amended 27907 

17.22  Regulation  at  64  FR  32711 

confirmed 6483 

17.32  Regulation  at  64  FR  32712 

confirmed 6483 

17.40     (1)     added;     eff.     5-22-01 

through  5-22-04 28130 


17.84  (g)  amended;  (g)(1)  revised; 
(g)(6)(vl)  and  (9)(vi)  added 60886 

(1)  added 69637 

(h)(1),  (2).  (4)(ii),  (iii),  (iv),  (5). 

(6),  (8),  (9)  and  (10)  revised; 

(h)(ll)  and  map  added 33916 

17.85  Added 32263 

17.95  (c)  amended 58949 

(h)  amended 63455 

(b)  amended 63704 

(e)  amended 69710 

(b)  amended 8549,  8878,  9177,  22959, 

36086 

(a)  amended 8667 

(i)  amended 9231.  21475 

(f)  added 9244 

(d)  amended 9450. 14659 

(d)  corrected 13657—13671 

(e)  amended 18031 

(h)  amended 29404 

(g)  added 35560 

17.96  (a)  amended 81189 

18.30  (a)(4)(i),  (iii),  (iv)  and  (i)(l) 

introductory     text    revised; 
interim 1907 

18.121—18.129  (Subpart  J)  Cor- 
rectly added;  eff.  3-30-00 
through  3-30-03 67305 

20  Frameworks 44010 

Seasonal  hunting  adjustment 
46200 

20.21  (j)  introductory  text  re- 
vised; (j)(l)  added 76888 

(j)  revised 742 

20.22  (b)  and  (g)  added 32265 

20.101  Seasonal  hunting  adjust- 
ment  45732 

20.102  Seasonal  hunting  adjust- 
ment  45732 

20.103  Seasonal  hunting  adjust- 
ment  35733 

20.104  Seasonal  hunting  adjust- 
ment; correction 1052 

Seasonal  hunting  adjustment 
45736 

20.105  Seasonal  hunting  adjust- 
ment; correction 1052 

Seasonal  hunting  adjustment 
45737 

20.106  Seasonal  hunting  adjust- 
ment  45744 

20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

20.109  Seasonal  hunting  adjust- 
ment; correction 1052 
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Seasonal  hunting  adjustment 

45745 

20.110  Seasonal  hunting  adjust- 
ment  58667 

21.60  (Subpart  E)  Added 32265 

23.23  (f)  table  amended 27610 

25.12  Amended 62480 

25.21  Revised !.62481 

25.44  Heading,  (b)  and  (c)(1)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

26.41  Added 62482 

29.1  Revised 62483 

29.3  Removed 62483 

29.21  Amended;  heading  revised 

62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62483 

80.15  Revised 18212 

80.27  Added 18212 

86  Added S286 

Regulation  at  66  FR  5286  ett. 

date  delayed 9534 

100  Emergency  closures  and  ad- 
justments  32750 

100.1—242.9  (Subpart  A)  Revised; 

interim 31536 

100.10—242.21  (Subpart  B)  Re- 
vised; interim 31536 

100.24  (a)(2)  revised 10145 

(a)(1)  revised 33743 

100.25  (c)  revised;  eff.  »-l-Oi 
through  6-30-01 10148 

Added 33755 

100.26  Added;  eff.  7-1-01  through 
6-30-02 33759 

100.27  Added;  eff.  3-1-01  through 
2-28-02 10148 

100.28  Added;  eff.  3-1-01  through 
2-28-02 10148 

Chapter  II— Notional  Marine  Flsti- 
eries  Senrice.  Notionol  Oceonic 
ond  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Ports  200-299) 

216  Harvest  estimates 33209 

216.151—216.157  (Subpart  N)  Cor- 
rectly removed;  CFR  correc- 
tion  22133 

Added 22466 

216.170—216.178  (Subpart  P) 
Added;  eff.  &-17-01  through  9- 
17-06 43458 

note:  Boldtac*  pog*  numbMt  MteaO  2000  ctanoM. 


222  Temporary  regulations 15045, 

28842  33489 

223  Policy  statement ItOSU 

Temporary  regulations 15045.  28842, 

33489 
Exemption 37599 

223.102  (c)  revised 60383 

223.206  (d)(2)(iv)(B)  amended 1603 

(d)(6)  added;  interim 44551 

223.207  (c)  introductory  text  re- 
vised   1603 

(a)(7)(ii)(B)  revised;  interim 24288 

223  Figure  16  added;  interim 24289 

224  Policy  statement 70514 

224.101  (a)  revised 69481 

(d)  added 29055 

224.103  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (b)  added 29509 

224.104  Heading  and  (c)  revised; 
interim 44552 

229  Temporary  regulations  ...15045,  27042 
Regulation  at  66  FR  27042  eff. 

date  corrected 29213 

Fisheries  List 42780 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5439 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5439 

229.32  (b).  (c)(3)(ii),  (4)(ii),  (5)(ii), 

(d)(2Mii),    (3)(ii),    (4)(ii)    and 

(5)(ii)  removed 70317 

(b)(1)  through  (d)(6)(ii)  revised; 

interim 80377 

Regulation  at  65  PR  80377  eff. 

date  delayed 5439 

229.34  (a)(2)  revised 2338 

230  Quotas 75186 

Quotas 14862 

Chapter  III— Intemotionol  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  Quotas 71270 

Inseason  adjustment 75867 

Fishery  management  measures 

15801.18409 

300.63  (e)  added 67308 

(e)  corrected 8373 

(d)(lKi)  amended 36208 

(a)(3)  and  (4)  redesignated  as 
(a)(4)  and  (5):  new  (a)(3) 
added 42156 
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TITLE  50  Chapterlll— Con. 

300.60—300.65  9  (Subpart  E)  Fig- 
ure 1  amended 36208 

Chapter  VI— Fishery  Cor^servatlon 
and  Management,  National 
Oceanic  and  AtTTK>spheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Fishing  restrictions 59752,  631 18 

Fishary  management  measures 
66655 

Technical  correction 69376 

Fishing  restrictions... 2389.  22469,  35388 

Specifications 2338.  10209.  18409. 

28676.28846 

Technical  correction 38162 

600.518  (b)(1)  table  revised 28132 

600.525  Removed 77464 

622  Temporary  regulations 68951, 

70317.70808 

Policy  statement 70621 

Temporary  regulations 7591. 11237, 

13440,  15357,  33917.  35761 

Policy  statement t.... 16618 

Inseason  adjustments 32779 

622.4  (h)  revised 61115 

622.17    (b)(1)    introductory    text 

amended 61116 

622.31  Regulation  at  65  PR  56502 
eff.  date  extended  through  9- 

14-01 

622.35  (e)(l)(xii)   through   (xviii) 
and     (2)     revised;     (e)(l)(xl) 

through  (11)  added 61115 

622.39  (a)(4)  added 61115 

(c)(l)(ii)  revised 17369 

622.41  (a)(4)    introductory    text 
amended 61116 

622.42  (c)(l)(i)  revised 17369 

622.44    (a)(2)(l)    and    (d)(4)(i)    re- 
vised  17370 

635  Retention  limits 60118,  63807 

Inseason  adjustment 63021 

Fishing  season  notification 75867 

Quotas 55 

Retention  limits 31844.  40151 

Fishing  season  notification 33918 

Quota  specifications 37421 

Inseason  adjustment 42805 

635.2     Amended;     eff.      10-10-00 

through  4-9-01 60891 

Amended 8904 

Amended;  eff.  7-11-01  through 
1-9-02 36712 


635.4  (d)(3)  stayed;  (d)(6)  added 


.29511 


.14862 


(b)(1)  and  (dKD.  (2)  and  (3)  re- 
vised   30652 

635.5  (a)(1)  amended 30653 

(a)(3).  (b)(l)(i).  (11),  (Hi).  (2)(i). 

(IIKA)  and  (B)  revised 42804 

635.6  (b)(1)  introductory  text  and 

(iii)  revised 42804 

635.7  (d)  revised:  interim 17372 

635.20  (e)(1)    stayed;    eff.    3-6-01 
through  ^-4-01 13443 

(f)(1)  amended 42804 

635.21  (c)(2)(v)  added;  eff.  10-10-00 
through  4-9-01 60891 

(c)(5)  added;  eff.  11-24-00 
through  4-9-01 60891 

(c)(2)(li)  and  (ill)  revised 8904 

(c)  introductory  text  amended; 
(c)(5)  added;  Interim 17372 

(a)(3)  added;  eff.  9-15-01 
through  1-9-02;  (c)(2)  stayed; 
(c)(6)  added;  eff.  7-15-01 
through  1-9-02;  (c)(5)(iii) 
added;  eff.  8-1-01  through  1- 
9-02 36714 

635.22  (c)  amended 8904 

635.27  (cMlMlKA)  and  (3)(1)  re- 
vised; (c)(l)(i)(C)  and  (3)(iil) 
added 77526 

(b)(l)(lil)  revised 8904 

(b)(l)(i),  (ii),  (iv)(A)  and  (c) 
stayed;  (b)(l)(v)  and  (vl) 
added;  eff.  3-6-01  through  9- 

4-01 13443 

(a)(2)(i),  (11)  and  (ill)  revised 42805 

635.28  (b)(1)  stayed;  (b)(4)  added; 

eff.  3-6-01  through  9-4-01 13443 

635.41  (a)  introductory  text.  (1). 

(2)  and  (b)  amended 42805 

635.42  (a)  heading.  (1).  (2).  (3),  (b) 
heading.  (1).  (2)  and  (3) 
amended 42805 

635.43  (a)(2).  (5).  (12),  (b)  and  (c) 
amended 42805 

635.44  (a)  and  (b)  amended 42805 

635.45  Revised 77527 

Amended 42805 

635.46  Revised 77527 

635.47  Amended 42805 

635.69  Stayed 1907 

635.71  (a)(33)  and  (34)  added;  eff. 

10-10-00  through  4-9-01 60892 

(a)(33)  and  (34)  added;  interim 

17373 

(aM27)  amended 30653 
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(aK24).  (b)(25)  and  (26)  amend- 
ed; (a)(35)  and  (b)(28)  added; 

(b)(5)  and  (6)  revised 42805 

648  Quotas 59758,  60586,  69886,  70522. 

76577,  76578,  78993,  82945 

Inseason  adjustments 60118,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 60586 

Daily  trip  limit 63549 

Temporary  regulations 64627 

Fishery  management  measures 

65787 

Reporting   and   recordkeeping 

requirements 82944 

Quotas 8904.  27615,  29729,  41151 

Regulation  at  65  PR  8^944  eff. 

date  delayed 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151.  27043, 

29238.  31184.  33210,  37165,  41454. 

43122.  45785 

Specifications 28846 

648.1  (a)  amended 77464 

648.2  Amended 60895,  77464 

648.4  Heading  revised;  (a)(10)  and 
(c)(2)(vi)  added 77464 

(a)(3)(iii)  revised 36210 

648.5  (a)  amended 77465 

648.6  (a)  revised 77465 

648.7  (a)(3)(i),  (b)(l)(i),  (c)  and  (e) 
revised;  (f)(l)(ii).  (iii)  and  (2) 
redesignated  as  (f)(l)(iii),  (iv) 
and  (2)(i);  (f)(l)(i)  and  new 
(2)(i)  amended;  new  (fKlXi) 

and  (ii)  added 60895 

(a)(l)(i)  and  (2)(i)  amended; 
(f)(3)  revised;  (a)(3)(iii)  and 
(b)(l)(iii)  added 77465 

648.9  (c)(1)  and  (f)  revised; 
(c)(2)(iii)  added 77466 

648.10  (b)(1)  introductory  text 
amended 21643,  24056 

648.11  (a)  revised 77466 

648.12  Introductory  text  amended 
77466 

648.13  (f)  added 77466 

648.14  Regulation  at  65  PR  25891 
eff.  date  extended  through  4- 
24-01 64894 

(a)(103)  revised;  (xXlO)  and  (bb) 
added 77466 

(a)(73),  (122),  (123),  (pM3)  and  (4) 
revised 81764 

Regulation  at  65  PR  77466  eff. 
date  delayed  in  part 12438 


(a)(84),  (92),  (122)  and  (u)(9)  re- 
vised; (a)(123)  removed 12910 

(a)(38),  (39),  (40)  and  (hK27)  re- 
vised; (a)(110),  (111).  (h)(29) 
through   (33),   (iK8)   and   (9) 

added 21644,  24056 

(aa)(7)  added 22476 

(a)(80)  and  (u)(2)  revised 39291 

(j)  introductory  text,  (k)  intro- 
ductory text.  (1)  introduc- 
tory text,  (m)  introductory 
text,  (p)  introductory  text, 
(q)  introductory  text,  (u)  in- 
troductory text,  (V)  intro- 
ductory text  and  (w)  intro- 
ductory text  revised 42158 

648.21  (e)  revised 13028 

(f)  revised 35566 

(a),    (b)   and    (c)   revised;    (g) 

added 42159 

648.22  (c)  revised 81765 

(a)  revised 13028 

648.52  Heading,  (a)  and  (c)  re- 
vised; (d)  and  (e)  added  ...21644,  24056 

648.53  (b)  table  revised 21644.  24057 

648.57  Added;  interim 9679 

Added 45785 

Heading,  (a)  Introductory  text 

and  (b)  Introductory  text  re- 
vised   21645.  24057 

648.58  Revised 21645.  24057 

648.80  (h)(1)  revised 21647,  24060 

648.81  (aMl)  introductory  text, 
(b)(1)  introductory  text, 
(2Kii)  and  (c)(1)  introductory 

text  revised 21647.  24060 

648.86  (a)(2)(iii)  revised 21648.  24060 

648.88  (c)  revised 21648.  24060 

648.100  Regulation  at  65  PR  47649 

eff.  date  delayed 8091 

Revised 36211 

(a),    (b)    and    (d)    revised;    (f) 

added 4216O 

Corrected 45187 

648.101  Regulation  at  65  PR  47650 

eff.  date  delayed 8091 

648.102  Revised 36212.  39291 

648.103  (b)  revised 36212.  39291 

648.104  Regulation  at  65  PR  47650 

eff.  date  delayed 8091 

648.105  (a)  amended 36212 

(a)  revised 39292 

648.107  Regulation  at  65  PR  47651 

eff.  date  delayed 8091 

Revised 36212 

648.120  (b)(2)  revised 12911 


Note: 
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TITLE  50  Chapter  VI— Con. 

(a)  revised 39292 

(a),  (b)  introductory  text.  (1), 
(4)  and  (c)  revised;  (e)  added 

42161 

Corrected:  (b)(6)  correctely  re- 
vised  45187 

648.122  (a)  through  (d)  revised:  (e) 
redesignated  as  (f):  new  (e) 
added 81765 

(a),  (b)  and  (c)  revised:  (d)  re- 
moved  12911 

Heading  revised:  (g)  added 39292 

648.123  (a)(1)  and  (5)  revised 12911 

649.124  (b)  revised 39292 

649.125  (a)  revised 39292 

648.140  (b)(2)  revised 12911 

(a),  (b)  introductory  text.  (1). 
(6)  and  (c)  revised:  (e)  added 
42161 

648.142  Revised 39292 

648.143  (b)  amended 39292 

648.145  Introductory  text  re- 
moved: (a),  (b)  and  (c)  redes- 
ignated as  (b),  (c)  and  (d): 

new  (a)  added 39292 

648.160  (a)  revised 23627 

(a)    through    (d)    revised:    (h) 

added 42162 

648.164  (a)  amended 23627 

648.200—648.206       (Subpart       K) 

Added 77467 

648.205  Regulation  at  65  FR  77469 

eff.  date  delayed  in  part 12438 

648.230  (d)(1)  revised 22476 

648.235  Regulation  at  65  FR  25891 

eff.  date  extended  through  4- 

24-01 64494 

Added 22476 

648.260—648.268       (Subpart       M) 

Added:   interim:   eff.   5-18-01 

through  11-14-01 23184 

648.262  (a)  amended:  eff.  7-18-01 
through  11-14-01:  interim 38166 

648.263  (a)  amended:  eff.  7-18-01 
through  11-14-01:  interim 38166 

648.265  (a)  stayed:  (c)  amended: 
(d)  added:  eff.  7-18-01  through 

11-14-01:  interim 38166 

648.268  (a)(1)  and  (5)  amended; 
eff.  7-18-01  through  11-14-01; 

interim 38166 

660  Fishing  restrictions 997S2, 631 16, 

67310 

Quota 65272 

Fishery  management  measures 


Technical  correction 69376,  69483 

Inseason  adjustment 70523,  70524 

Harvest  guidelines 81766 

Fishing  restrictions 2389, 11119, 

22469,  35388.  35761.  44552 
Specifications... 2338,  10209,  18409.  28676 

Temporary  regulations 17373,  34583. 

38573.  42453.  45634,  45635 

Inseason  adjustments 17639,  36212 

Fishery  management  measures 

23185 

Technical  correction 38162 

Harvest  guidelines 38571 

660.21  (1)  added:  interim 31564 

660.22  (hh)  stayed:  (kk)  added: 
eff.  12-4-00  through  2-21-01: 
(11)  and  (mm)  added;  eff.  11-3- 

00  through  2-21-01;  interim 66187 

(z).  (aa)  and  (bb)  stayed;  (ee) 

through  (11)  added:  interim; 

eff.  2-22-01  through  8-20-01 11121 

(ee)      revised;       eff.       3-14-01 

through  8-20-01 15359 

(ee)  through  (11)  stayed;  (mm) 

through  (tt)  added;  interim 

31564 

660.23  (a)  stayed,  (c)  added;  in- 
terim; eff,  2-22-01  through  8- 
20-01 11121 

(a)  stay  terminated:  (c)  stayed; 

interim 31564 

660.28  (c)  stayed:  Interim;  eff,  2- 

22-01  through  8-20-01 11121 

(c)  stay  terminated;  interim 31564 

660.32  (a)(3),  (b)(4),  (5)  and  (e) 
added;  interim 31564 

660.33  (d)(4)  stayed:  (d)(7)  added; 
eff.  12-4-00  through  2-21-01; 
(d)(5)  and  (e)(2)  stayed:  (d)(8), 
(9)  and  (e)(7)  added;  eff.  11-3- 

00  through  2-21-01;  interim 66188 

Added;    interim:    eff,    2-22-01 

through  8-20-01 -.11121 

(a)(4)      added;      eff.      3-14-01 

through  8-20-01 15359 

Stayed 31564 

660.34  Added;  Interim 31564 

660.35  Added;  interim 31565 

660.36  Added;  interim 31565 

660.302  Amended 82952 

Amended 20612,  29733.  40919.  41157 

660.303  (a)  revised 82953 

660.306  (y)  added ,,...20613 

(n)  revised 40919 

(s)  and  (t)  revised 41157 

660.321  (b)  revised 29733 
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660.323  (a)(3)(vi)  added;  (b)  re- 
vised  29733 

(a)(2)  revised 41157 

660.333  (a)  revised;  (h)(l)(i)  and 
(ii)  removed;  (h)(l)(iii)  and 
(iv)  redesignated  as  (hKl)(i) 
and(ii) 29734 

Revised 40919 

(a)  revised 41159 

660.334  Revised 40919 

(b),  (c)(l)(i)  and  (d)(1)  revised; 

(c)(3)  and  (d)(3)  added 41158 

Corrected 45786 

660.335  Removed 29734 

Added 40919 

(c)  tliroogh  (h)  redesignated  as 

(d)  through  (i);  new  (c) 
added;  heading,  new  (d)(1) 
and  (e)(3)  revised 41158 

660.336  Removed 40922 

660.337  Removed 29734 

660.338  (b)  removed;  (c)  redesig- 
nated as  (b) 29734 

Revised 40922 

660.340  Revised 40922 

660.360  Added 20613 

660.402  Amended 29241 

660.408  (c)(l)(ii)  and  (vi)  amend- 
ed; (c)(l)(v)  and  (A)  revised; 
(c)(l)(viii)  and  (ix)  redesig- 
nated as  (iz)  and  (z);  new 

(c)(l)(viii)  added 29241 

660.410  Heading,  (a)  and  (b)(1)  re- 
vised  29241 

660.518  Added 44987 

660.519  Added 44987 

679  Temporary  regulations 59380 

Reallocation 62646 

Fishery  management  measures 

65272. 67310.  76175 

Notification 76578 

General  limitations 77S36 

Fishery  management  measures 

742,  3501.  34125 

Authority  citation  revised 7309 

Temporary  regulations 9679,  9680, 

10637. 10969. 11123. 12739.  12912. 
13028. 13266.  13671, 14343.  14863. 
15201, 15359, 15360,  16155.  16409. 
16410. 16619,  17373, 17087.  17088. 
17089.  17815,  21691.  21886.  21887, 
23196,  27043,  28132,  28679,  29241, 
29511,  29512,  31849,  35761,  36213, 
36492,  37166.  37600.  38166,  38167. 
38573.  38574.  39119.  41455.  42455. 
42969.45786 


Nomenclature  change 27909 

679.1  (j)(3)  and  (4)  added 76115 

Introductory  text,  (d)  intro- 
ductory text  and  (IKiMB)  re- 
vised  27909 

679.2  Amended 60688. 67308.  78115 

Corrected 64896 

Amended;  interim 7309 

Amended;  Interim;  eff.  1-18-01 

through  7-17-01 7327 

Amended 13677 

Corrected 16014,  34852 

Amended;  (A)(1)  through  (15) 
redesignated  as  (2)  through 
(16);  new  (16)  revised;  new  (1) 

added 27909 

Regulation  at  66  FR  7330  eff. 

date  extended  to  1-14-02 35911 

Regulation  at  66  FR  7309  eff. 

date  extended 37179 

Amended 43526 

679.4  (g)  added 76116 

(1)  added;  interim;  eff.  1-18-01 

through  12-31-01 7310 

(gK5)(iilMA)  correctly  revised 

13857 

(dMl)(l)  revised 27910 

679.5  (a)(4)(iv).  (fK3).  (i)(lKiii) 
and  (o)  added;  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added;  interim;  eff.  1-18-01 
through  7-17-01 7314 

(lK7Kii)(C)(<Ki)  correctly  re- 
vised  13672 

(iMlKiv).  (2K1VKAH2).  (vi), 
(3K1)(A),  (U),  (4)  and  (5K1)  re- 
vised  27910 

Regulation  at  66  FR  7314  eff. 

date  extended  in  part 37179 

(p)  added 43526 

679.7  (d)(9)  revised 60566 

(aK2)  revised;  (c)(3)  added 61267 

Regulation  at  65  FR  61267  eff. 

date  corrected  to  11-16-00 63291 

(1K3)  and  (7)  revised;  (IKlKlv) 

and  (8)  added 78118 

(axil)  and  (b)  stayed  to  7-17- 
01;  (a)(17)  and  (j)  added;  in- 
terim; eff.  1-18-01  through  7- 

17-01 7315 

(k)  correctly  added;  Interim 26809 

(fK14)  revised 27910 

(fK4)  amended 33031 

R<^arulation  at  66  FR  7315  eff. 
date  extended  in  part 37179 


Note: 
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TITLE  50  Chapter  Vl-Con. 

679.20  (a)(5)(i)(A).  (ii)(B)  and 
(c)(2)(ii)  stayed;  (a)(5)(i)(B), 
(ii)(C),  (c)(2)(iii)  and  (7) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (d)(l)(iv) 
added;  interim;  eff.  1-18-01 
through  12-31-01 7315 

(b)(l)(iii)(A)  revised;  (f)(3) 
added 13677 

(a)(5)(i)(D),  (E)  and  (c)(3Xiv) 
added;  (d)(l)(iv)  stayed; 
(d)(l)(v)  added;  eff.  1-18-01  to 
7-17-01;  interim 7330 

Regulation  at  66  PR  7330  eff. 
date  extended  to  1-14-02 35911 

Regulation  at  66  PR  7315  eff. 
date  extended  in  part; 
(a)(7Mi)(C)(2)  sUyed; 
(a)(5)(i)(C),  (7)(i)(C)(4)  and 
(c)(7)  added 37179 

(b)(l)(iv)  removed;  (b)(l)(v)  re- 
designated as  new  (b)(l)(iv) 
41807 

679.21  (e)(l)(vii)  and  (7)(vili)  re- 
vised   60588 

(e)(7)(viii)  correctly  revised 64896 

(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-18-01  through 
12-31-01 7316 

679.22  (a)(8)(iii)(D)  revised 61267 

(b)(5)  added 67308 

(j)  removed;  (k)  added 797M 

(k)  removed;  (1)  added 82299 

(k)  correctly  designated  as  (1) 

1375 

(a)(7).  (8)  and  (b)(2)  stayed; 
(a)(ll).  (12).  (13).  (b)(3)  and  (5) 
added;  interim;  eff.  1-18-01 
through  7-17-01;  (a)(ll)(v), 
(12)(v)  and  (b)(3)(iv)  added; 
interim;  eff.  6-10-01  through 
7-17-01 7316 

Corrected;  (a)(ll)(iv)(D)(J) 
table.  (2).  (v)(A)(2),  (3)  and 
(C)  correctly  added 15657 

(a)(12)(iii)(A),  (iv),  (v)(C). 
(b)(3)(iv)(C)  correctly  added; 
(b)(5)  correctly  redesignated 
as  (b)(6) 15658 

(a)(15)  and  (b)(8)  added;  in- 
terim; eff.  6-10-01;  (a)(13)  and 
(b)(6)  stayed;  (a)(14)  and 
(b)(7)  added:  interim;  eff.  3- 
23-01  through  7-17-01 17086 

Regulation  at  66  PR  7316  eff. 
date  extended  in  part 37179 


(a)(5)(i)  stayed;  (a)(5)(iv),  (11). 
(12)(i).  (11).  (iii)(A),  (iv) 
through  (viii),  (13).  (b)(3).  (6) 

and  (7)  added 37180 

679.23  (d)(2).  (e)(2)  and  (4)(iii) 
stayed;  (d)(3).  (4).  (e)(4)(lv), 
(V).  (5)  and  (6)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7319 

(e)(6)(i)  stayed;  (e)(6)(iii) 
added;  interim;  eff.  3-23-01 
through  7-17-01 17087 

(d)(4)  and  (e)(6)(iii)  stayed; 
(d)(5)  and  (e)(6)(iv)  added;  eff. 
6-10-01  through  7-17-01 31848 

Regulation  at  66  PR  7319  eff. 
date  extended  in  part 37179 

(d)(4)  and  (e)(6)(iii)  added 37182 

679.26  (a)(2)  and  (b)(3)(iv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  PR  61267  eff. 
date  corrected  to  11-16-00 63291 

679.31  (f)  revised 13678 

(f)  suspended;  (g)  added 37182 

679.32  (a)(2)  revised;  (e)  added 13678 

679.40  (a)(6)(i)  revised 27910 

679.41  (h)(2)  and  (k)  revised 27910 

679.42  (j)(6)  added 27911 

679.43  (a)  and  (p)  revised 78118 

(c)  revised 27911 

679.50  (c)(4)  introductory  text 
amended;  (c)(4)(iv)  and  (d)(4) 
revised;  (c)(4)(v)  added; 
(h)(l)(i)(E)«)  removed 69485 

Heading.  (i)(l)(i)  and  (iii)  re- 
vised  80383 

(c)(5)  and  (d)(5)  added;  interim; 
eff.  1-18-01  through  12-31-01 
7320 

(c)(4)(i).  (5)  and  (d)(5)  stayed; 
(cM4)(vl),  (6)  and  (d)(6)  added; 
interim;  eff.  1-18-01  through 
7-17-01 7331 

Regulation  at  66  PR  7331  eff. 

date  extended  to  1-14-02 35911 

679.59—679.64  (Subpart  F)  Added; 
interim;  eff.  1-18-01  through 

12-31-01 7320 

679.60  Corrected 15658 

679  Pigure  8  revised 60589 

Figure  18  added 67308 

Tables  12.  13  and  20  stayed; 
Table  21  added;  interim;  eff. 
1-18-01  through  7-17-01 7323 

Corrected 15659 
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Tables  21  through  24  added 37182 

Table  14  removed;  tables  14a, 
b,  c,  16, 17  and  18  added;  table 

15  revised 43527 

Table  21  correctly  revised 44074 

Table  22  correctly  revised 44079 

Table  23  correctly  revised 44081 

Table  24  correctly  revised 44084 

697  Fishing  restrictions 13443 

Fishery  management  measures 

20202 

697.2  Amended;  interim 61 121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

10-27-00 63549 

Amended, 64097 

Amended 8910,  14501 

697.4  (d)(1)  revised;  (p)  added 14501 

697.7  (e)  added 61121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

10-27-00 63549 

(e)  removed , 64097 

(e)  added 8911 

(OdMvii)  through  (x)  revised 

14501 

(f)(4)  amended 33031 

697.19  (e)  added 14502 

697.21  (g)  added 14502 

697.22  Introductory     text    and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 

697.26  Added 14502 


Proposed  Rules: 


14. 
15. 
17. 


18. 


43554 

29072 

58981. 59798. 60391.  60603. 60605. 

60607.  61218. 62690. 62691.  63044, 

63047. 64414.  64649. 65287.  66808. 

67334.  67335. 67343. 67796.  69896. 

76207.  77178.  79192. 80409.  80698. 

82086.  82310. 83158 

.  345,  1295,  1628,  1632,  1633.  3964,  4782. 

4783,  9476,  9540,  9683,  9806,  10419, 

10440,  10469,  11131— 1U34,  11244, 

12450,  12754,  13474, 13691.  14107, 

18062,  18223. 19910,  20962,  22141, 

22983,  22984,  26827,  30148,  30368, 

30372,  30853,  30860,  31760.  32052. 

33046,  33620.  35580,  36229.  38611. 

40960,  42318.  43145.  45662,  45829 

14352 


20 63225.  64650 

21298,  32297,  38494,  42712.  45516 

21 69726 

45274 

32 35193 

84 43555 

100  •: 10162,45082 

216 99164,  75230.  77546.  80815 

2873,  15375.  19413,  26827,  35209,  44109 

222 39474 

223....9808, 17659,  17845^31600,  31603! ^3^ 
32305,  32787,  35407.  39474.  40176, 
42499.  43150 

224 66221.  79328 

...10983,  17659,  19414,  32304,  32305.  32787. 

42499 
226 66221 

28141,42499 

229 64415 

6545 

300 13480,  17387,  20129,  20419,  32310 

600  67708. 67709. 6989.  775911.  75912 

....12451,  12452,  13279,  13870.  15395.  16645. 

17668,  18584, 19748,  21306,  24093. 

28142,  28876,  29922.  34401,  37634, 

39129,  39130.  39475,  42832,  45833 

622  99170. 60163. 63837. 80827 

8567,  9813,  10268,  13692,  17519.  20129, 

22144,  28725.  29924,  30666,  31608. 

31609,  32312,  37634,  37635,  40187 

635  69492. 69898.  71085.  76601. 80410, 

82973 
....13692. 15396,  17389.  17520,  22994,  29529. 

34401 
640 37835 

648  60396. 64654. 65818. 66222. 66960. 

70841.  75232.  75912 

...  90. 1634,  8568.  9814,  10983,  12755,  13279. 
13281,  13894,  13695,  17391, 17673. 
20130,  28879,  29530,  30149,  34401. 

36246 
660  59814. 62692. 63047. 68971. 69098, 

80411.  80tt8 

1945,  2872,  9285,  13035.  13483. 14354. 

17395.  17681, 18586.  23660.  27623. 

29074,  29276.  30667.  30669,  32919. 

39131.  39475,  40188.  45833 

679    58727.  66223.  70328.  78126.  78131 

3976. 17397,  26827.  28883,  30396,  38412. 

38626,  41664,  42833 
697 61136,  70841.  75916 

28726.42832 
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pog*  numbM  bidteato  2000  changM. 


126  TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


2000 

65  FR  Page 

58365-58899 Oct.  2 

58901-59104  


59105-59338  . 
59339-59693  . 
59695-60091  . 
60093-60338  . 
60339-50568. 
60569-60830  . 
60831-61075  . 
61077-61253  . 
61255-62273  . 
62275-«2575  . 
62577-62990. 
62991-63193  . 
63195-63533. 
63535-63761 
63763-«4132 
64133-64334 
64335-64580 
64581-64880 
64881-65251 


3 
4 
5 
6 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


65253-65704 Nov.  1 


65705-66163  . 

66165-66482. 

66483-66599. 

66601-66922. 

66923-67248  . 

67249-67603  . 

67605-«8063. 

68065-68870. 

68873-69236. 

69237-69430. 

69431-69654  . 

6965&-€9848. 

69849-70271 

70273-70459 

70461-70642 

70643-70767 

70769-71052 

71053-71232 

71233-73300 


2 

3 

6 

7 

8 

9 

13 

14 

15 

16 

17 

20 

21 

22 

24 

27 

28 

29 

30 


75153-75579 Dec.  1 


75581-75852  . 
75853-76114  . 
76115-76559  . 
76561-76914  . 
76915-77244  . 
77245-77494  . 
77459-77753  . 
77755-78074  . 
78075-78402  . 
78403-78893  , 
78895-79304 
79305-79710 
79711-80278 
80279-80732 
80733-81319 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 


81325-81726 
81727-82238 
82239-82878 
82879-83293 


26 
27 
28 
29 


2001 

66  FR  Page 

1-225 Jan.  2 

227-703 

705-1011  


1013-1251  

1253-1559  

1561-1805  

1807-2192  

2193-2793  

2795-3437 

3439-3851  

3853-4605 

4607-5419 

5421-6426 

6427-7371  

7373-7563  

756&-7702 

7703-7861 .... 

7863-«y76 26 

8077-«150 29 

8151-8356 30 

8357-8500 31 

8501-8741 Feb.  1 


3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 


8743-8884  

8885-9026 

9027-9185  

9187-9507  

9509-9640  

9641-9762  .... 
976»-9906  .... 
9907-10182  .. 
10183-10351  . 
10353-10567. 
10569-10809  . 
10811-10950  . 
10951-11100  . 
11101-11228  . 
11229-11526  . 
11527-12434  . 
12435-12721  . 
12723-12842  . 
12843-12992  . 
12993-13225. 
13227-13387  . 
13389-13644. 
1364&-13838  . 
13839-14070  . 
14071-14298  . 
14299-14477  , 
14479-14823  . 
14825-15013  . 
15015-15815  . 
15817-15343 
1534&-15618 


Mar. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 

1 

2 

5 

6 

T 

8 

9 

12 

13 

14 

15 

16 

19 
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1561^15783 
15785-15989 
15991-16101 
16103-16382 
16383-16591 
16593-16837 
16839-17072  . 
17073-17320  , 
17321-17478  . 


20 
21 
22 
23 
26 
27 
28 
29 
30 


17479-17619 Apr.  2 


17621-17774 
17775-18034 
18035-18184 
18185-18393 
18395-18520 
18521-18715 
18717-18867 
1886»-19079 
19081-19379 
19381-19711 
19713-19846 
19847-20080 
20081-20181 
20183-20376 
20377-20584 
20585-20732 
20733-20898 
20899-21045 
21047-21270 
21271-21630 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 


21631-21850 May  1 


21851-22105 

22107-22420 

22421-22898 

22899-23134 

23135-23532 

23533-23830 

23831-24042 

24043-24261 

24263-26782 

26783-27012 

27013-27442 

27443-27589 

27591-27823 

2782&-28048 

2804»-28358 

28359-28637 

28639-28830 

28831-29008 

29009-29213 

29215-29443 

29445-29659 


2 
3 
4 

7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
29 
30 
31 


29661-29894 June  1 

29895-30055 

30057-30285 

30287-30627 

30629-30800 

30801-31105 

31107-31373  

31375-31833  


4 
5 
6 
7 
8 
11 
12 


31835-32206 

32207-32528 

32529-32711 

32713-32890 

32891-33012 

33013-33154  . 

33155-33457. 

33459-33629. 

33631-33827. 

33829-34081. 

34083-34352. 

3435S-34522. 

34523-34781  . 

34783-35075. 

35077-35363. 

35365-35527. 

35529-35749. 

35751-35888  . 

35889-36143. 

36145-36440. 

36441-36694. 

36695-36905. 

36907-37102  . 

37103-37395  . 

37397-37574  . 

37575-37882  ., 

37883-38135  .. 

38137-38348  .. 

38349-38522.. 

38523-38890.. 

38891-39084.. 

39085-39265.. 

39267-39404.. 

39405-39613.. 

39615-40105  .. 

40107-40572  .. 

40573-40838.. 

40839-41128.. 

41129^438  .. 

4143^-41754  .. 

41755-42104  .. 

4210^-42412.. 

4241^-42586.. 

42587-42727.. 

42729-42927.. 

42929-43064.. 

43065-43459.. 

43461-43760  .., 

43761-44024  ... 

44025-44289... 

44291^14520  ... 

44521-44944  ... 

44945-45150  ... 

45151-45561  ... 

4556»-45747  ... 


IS 
H 
16 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 
July  2 
3 
5 
,  6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 
Aug.  1 
2 
3 
6 
7 
8 
9 
10 
13 
14 
IS 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
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45749-45919 
45921^6210 


30 
31 
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September  2001 


Title  1-16 

Changes  January  2,  2001 
through  September  28,  2001 

Title  17-27 
Changes  April  2,  2001 
through  September  28,  2001 

Title  28-41 

Changes  July  2,  2001 
through  September  28,  2001 
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Changes  October  2,  2000 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-5(V-as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokJfcic*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BoMfoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley.  assisted  by 
Owen  Henderson.  INQUIRIES,  telephone  202-523-S227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director.  Office  of 
the  Federal  Register.  National  Archives  and  Records  Administration  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Compl***  CFR  S«l) 

TWe 

Stock  NumtMf 

Prfco 

Rovision  Daio 

1,2  (2  Reserved) 

(869-044-00001-6)  

6.50 

<Jan.  1,  2001 

3  (1997  Compilation  and  Parts  100  and    (869-044-00002-4)  

ini\ 

36.00 

iJan.  1.2001 

101). 
4  

(869-044-00003-2)  

9.00 

Jan.  1.  2001 

5  Pols: 

1-699  

(869-044-O0004-1)  

53.00 

Jan.  1,  2001 

700-1199  

(869-044-00005-9)  

44.00 

Jan.  1.  2001 

1200-En(i,  6  (6  Reserved) 

(869-044-00006-7)  ..... 

55.00 

Jan.  1.  2001 

7  Parts: 

1-26 

(869-044-00007-5)  

40.00 
45.00 

^Jan.  1.  2001 

27-52  ... 

(869-044-00008-3)  

Jan.  1.  2001 

53-209  

(869-044-00009-1)  

34.00 

Jan.  1.  2001 

210-299  

(869-044-00010-5)  

56.00 

Jan.  1.  2001 

300-399  

(869-044-00011-3)  

38.00 

Jan.  1.  2001 

400-699  

(869-044-00012-1)  

53.00 

Jan.  1.  2001 

700-899  

(869-044-00013-0)  

50.00 

Jan.  1.  2001 

900-999  

(869-044-00014-8)  

54.00 

Jan.  1.  2001 

1000-1199  

(869-044-O0015-6)  

24.00 

Jan.  1.  2001 

1200-1599  

(869-044-00016-4)  

55.00 

Jan.  1.  2001 

1600-1899  

(869-044-00017-2)  

57.00 

Jan.  1,  2001 

1900-1939  

(869-044-00018-1)  

21.00 

^Jan.  1.  2001 

1940-1949  

(869-O44-00019-9)  

37.00 

^Jan.  1.  2001 

1950-1999  

(869-044-00020-2)  

45.00 

Jan.  1.  2001 

2000-End  

(869-044-00021-1)  

43.00 

Jan.  1.  2001 

6  

(869-044-00022-9)  

54.00 

Jan.  1.  2001 

9  Parts: 

• 

1-199  

(869-044-00023-7)  

55.00 

Jan.  1.  2001 

200-End 

(869-044-00024-5)  

53.00 

Jan.  1.  2001 

10  Parts: 

1-50  

(869-044-00025-3)  ..... 

55.00 

Jan.  1,  2001 

51-199                  

(869-044-00026-1)  

52.00 
53.00 

Jan.  1,  2001 

200-499  

(869-O44-00027-0)  

Jan.  1.  2001 

500-End 

(869-044-00028-8)  

55.00 

Jan.  1.  2001 

11 

(869-044-00029-6)  

31.00 

Jan.  1,  2001 

12  Parts: 

1-199  

(869-044-0003O-0)  

27.00 

Jan.  1.  2001 

200-219  

(869-044-00031-8)  

32.00 

Jan.  1.  2001 

220-299  

(869-044-00032-6)  

54.00 

Jan.  1.  2001 

300-499  

(86^-044-00033-4)  

41.00 

Jan.  1.  2001 

500-599  

(869-O44-O0034-2)  

38.00 

Jan.  1,  2001 

600-End 

(869-044-00035-1)  

57.00 

Jan.  1,  2001 

13  

(869-044-00036-9)  

45.00 

Jan.  1,  2001 

14  Parts: 

1  59 

(869-044-00037-7)  

57.00 
55.00 

Jan.  1,  2001 

60-139 

(869-044-00038-5)  

Jan.  1.  2001 

140-199  

(869-044-00039-3)  

26.00 

Jan.  1,  2001 

200-1199 

(869-044-00040-7)  

44.00 

Jan.  1.  2001 

120O-End  

(869-044-00041-5)  

37.00 

Jan.  1,  2001 

ISParts: 

0-299  

(869-044-00042-3)  

36.00 

Jan.  1.  2001 

300-799  

(869-044-O0043-1)  

54.00 

Jan.  1.  2001 

800-End 

(869-O44-00044-0)  

40.00 

Jan.  1,  2001 

16  Parts: 

0-999  

(869-044-00045-8)  

45.00 

Jan.  1.  2001 

\     CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  CompM*  CFR  S«n 


Pric# 

53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 
40.00 

53.00 
45.00 
27.00 
55.00 
28.00 
57.00 

43.00 
57.00 
S2.00 
41.00 
47.00 
45.00 
44.00 
53.00 
54.00 
53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 


Stock  Numb«r 

1000-End  (869-044-00046-6)  . 

17  Parts: 

1-199  (869-044-00048-2)  . 

200-239  (869-044-00049-1)  . 

240-End (869-044-00050-4)  . 

18  Ports: 

1-399  (869-044-00051-2)  . 

400-End (869-044-00052-1)  . 

19  Ports: 

1-140  (869-044-00053-9)  . 

141-199  (869-044-00054-7)  . 

200-End (869-044-00055-5)  . 

20  Ports: 

1-399  (869-044-00056-3)  . 

400-499  (869-044-00057-1)  . 

500-End (869-044-00058-0)  . 

21  Ports: 

1-99  (869-O44-00059-8)  . 

100-169 (869-044-00060-1)  . 

170-199 (869-044-00061-0)  .. 

200-299  (869-044-00062-8)  ., 

300-499  (869-044-00063-6)  ., 

500-599  (869-044-00064-4)  ., 

600-799 (869-O44-O0065-2)  .. 

800-1299 (869-044-00066-1)  .. 

1300-End  (869-044-00067-9)  .. 

22Portr 

1-299  (869-044-00068-7)  .. 

300-End (869-044-00069-5)  .. 

23  (869-044-00070-9)  .. 

24  Ports: 

0-199  (869-044-00071-7)  .. 

200-199  (869-044-00072-5)  .. 

500-699  (869-044-00073-3)  .. 

700-1699 (869-044-00074-1)  .. 

1700-End  (869-044-00075-0)  .. 

25  (869-O44-00076-8)  .. 

26  Ports: 

§§1.0-1-1.60  (869-044-00077-6)  .. 

§§1.61-1.169 (869-O44-O0078-4)  .. 

§§1.170-1.300  (869-044-00079-2)  .. 

§§1.301-1.400  (869-044-00080-6)  .. 

§§1.401-1.440  (869-042-00081-1)  .. 

§§1.441-1.500  (869-044-00082-2)  ... 

§§1.501-1.640  (869-044-00083-1)  .. 

§§1.641-1.850  (869-044-00084-9)  .. 

§§1.851-1.907  (869-044-00085-7)  .. 

§§1.908-1.1000 (869-04^00086-5)  .. 

§§1.1001-1.1400 (869-044-00087-3)  .. 

§§1.1401-End  (869-044-00088-1)  ... 

2-29 (869-044-0008^-0)  ... 

30-39  (869-044-00090-3)  ... 

40-49  (869-044-00091-1)  ... 

50-299 (869-044-00092-0)  ... 


nued 

5 

^•vision  Dol9 

Jan.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

,2001 

Apr.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

,2001 

Apr.  1 

.2001 

sApr.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

,2001 

Apr.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

.2001 

Apr.  1 

,2001 

Apr.  1, 

,2001 

Apr.  1, 

,2001 

Apr.  1, 

,2001 

Apr.  1, 

2001 

Apr.  1. 

2001 

Apr.  1, 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1, 

2001 

Apr.  1. 

2001 

Apr.  1, 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2000 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr.  1. 

2001 

Apr:  1, 

2001 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

\\AJlt^^mm^^f  u  wwiii^i«i«  wi  k  <>«i/ 

""• 

Stock  Numb#f 

PliC9 

Revision  Date 

300-499  

- 

..     (869-044-00093-8)  

54.00 

Apr.  1,  2001 

500-599  

..     (869-044-00094-6)  

12.00 

5Apr.  1.  2001 

eOO-End 

..     (869-044-00095-4)  

15.00 

Apr.  1,  2001 

27  Parts: 

1-199  

..     (869-044-00096-2)  

57.00 

Apr.  1.  2001 

200-End 

..     (869-044-00097-1)  

26.00 

Apr.  1.  2001 

2S  Parts:. 

0-42  

..     (869-044-00098-9)  

55.00 

July  1.  2001 

43-end  

..     (869-044-00099-7)  

50.00 

July  1,  2001 

29  Parts: 

0-99  

..     (869-042-00100-1)  

33.00 

July  1,  2000 

100-499  

..     (869-044-00101-2)  

14.00 

6 July  1,  2001 

500-899  

..     (869-044-00102-1)  

47.00 

ejuly  1.  2001 

900-1899  

..     (869-044-00103-9)  

33.00 

July  1,  2001 

1900-1910  (§§1900  to  1910.999)  

..     (869-042-00104-4)  

46.00 

ejuly  1.  2000 

1910  (§§1910.1000  to  end) 

..     (869-042-00105-2)  

28.00 

ejuly  1,  2000 

1911-1925  

..     (869-044-00106-3)  

20.00 

6 July  1.  2001 

1926  

..     (869-042-00107-9)  

30.00 

ejuly  1,  2000 

1927-End  

..     (869-O42-00108-7)  

49.00 

July  1,2000 

30  Parts: 

1-199  

..     (869-044-00109-8)  

52.00 

July  1.  2001 

200-699  

..     (869-044-00110-1)  

45.00 

July  1.  2001 

700-End 

..     (869-044-O0111-7)  

53.00 

July  1.  2001 

31  Parts: 

0-199  

...     (869-044-00112-8)  

32.00 

July  1.  2001 

200-End 

...     (869-042-00113-3)  

53.00 

July  1.  2000 

32  Parts: 

1-39  Vol   I 

15.00 

2  July  1. 1984 

1  39  Vol   n 

19.00 

2  July  1. 1984 

1  39  Vol  in 

18.00 

2  July  1. 1984 

1-190  

...     (869-044-00114-4)  

51.00 

ejuly  1.  2001 

191-399  

...     (869-044-00115-2)  

57.00 

July  1,  2001 

400-629  

...     (869-044-00116-8)  

35.00 

sjuly  1.  2001 

630-699  

...     (869-042-00117-6)  

25.00 

July  1.  2000 

700-799  

...     (869-044-00118-7)  

42.00 

July  1,  2001 

800-End 

...     (869-042-00119-2)  

32.00 

July  1,  2000 

33  Parts: 

1-124  

...     (86^)44-00120-9)  

45.00 

July  1,  2001 

125-199  

...     (869-042-00121-4)  

45.00 

July  1,  2000 

200-End 

...     (869-044-00122-5)  

45.00 

July  1,2001 

34Parts: 

\ 

1-299  

...     (869-044-00123-3)  

43.00 

July  1,  2001 

300-399  

...     (869-042-00124-9)  

28.00 

July  1.  2000 

400-End 

...     (869-042-00125-7)  

54.00 

July  1.  2000 

35  

...     (869-O42-00126-5)  

10.00 

July  1.  2000 

36  Parts 

1-199  

...     (869-044-00127-6)  

34.00 

July  1,  2001 

200-299  

...     (869-042-00128-1)  

24.00 

July  1.  2000 

300-End 

...     (869-042-00129-0)  

43.00 

July  1,  2000 

37 

(869-042-00130-3)  

32.00 

July  1,  2000 

38  Parts: 

0-17  

...    (869-042-00131-1)  

40.00 

July  1,  2000 

18-End  

...     (869-044-00132-2)  

55.00 

July  1.  2001 

39  

...    (869-O42-00133-8)  

28.00 

July  1.  2000 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  CompM*  CFR  S«t) 


THIe 


40  Ports: 

1HI9  

50-51  

52  (52.01-52.1018) 
52  (52.1019-End)  . 

53-59  

60  

61-62  

63  <63.1-63.1119)  . 
63  (63.1200-End)  . 

64-71  

72-80  

81-85  

86 

87-99  

136-149  


150-189 

190-259  

260-265  

266-299  

300-399  

400-424  

425-699  

700-789  

790-End 

41  Choplefs: 

1.1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved) 
3-€  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-52  

19-100  

1-100  

101  

102-200  

201-End 

42  Ports: 

1-399  

400-429  

430-End 

43  Ports: 

1-999  

1000-end 


Stock  Number 


(869-042-00134-6) 
(869-044-00135-7) 
(869-042-00136-2) 
(869-042-00137-1) 
(869-042-00138-9) 
(869-042-0013^7) 
(86^-042-00140-1) 
(869-042-00141-9) 
(869-042-00142-7) 
(869-042-00143-5) 
(869-042-00144-3) 
(869-042-00145-1) 
(869-042-00146-0) 
(869-044-00150-1) 
(869-042-00148-6) 
(869-042-00149-4) 
(869-O42-00150-8) 
(869-044-00155-1) 
(869-O42-00152-4) 
(869-044-00157-8) 
(869-044-00158-6) 
(869-O44-00159-4) 
(869-042-00156-7) 
(869-042-00157-5) 


(869-044-00162-4) 
(86&-042-00159-1) 
(869-044-00164-1) 
(869-044-00165-9) 


45  Ports: 

1-199  

200-499  ... 
500-1199  .. 
1200-End 


(869-042-00182-1) 
(869-042-O0163-O) 
(869-042-00164-8) 

(869-O42-0016S^) 
(869-042-00166-4) 
(869-042-00167-2) 

(869-042-00168-1) 
(869-042-00169-9) 
(869-042-00170-2) 
(869-042-00171-1) 


Pric* 


37.00 
38.00 
36.00 
44.00 
21.00 
66.00 
23.00 
66.00 
49.00 
12.00 
47.00 
36.00 
66.00 
54.00 
42.00 
38.00 
25.00 
45.00 
35.00 
41.00 
51.00 
55.00 
46.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
22.00 
37.00 
33.00 
24.00 

53.00 
55.00 
57.00 

45.00 
55.00 
45.00 

50.00 
29.00 
45.00 
54.00 


RevlstonDato 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
«July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1.2000 
1.2001 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 


2000 

2000 

2000 

2000 

2000 

1.2000 

1.2001 

1.2000 

1.2000 

1.2000 

1.2001 

1.2000 

1.2001 

1.2001 

1.2001 

1.2000 

1.2000 

1.1984 
1.1984 
1.1984 
1.1984 
1,1984 
1,1984 
1,1984 
1,1984 
1.1984 
1.1984 
1.1984 
1.2001 
1,2000 
1,2001 
1.2001 


Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompM»  CFR  Set) 


THto 


Stock  Number 


46  Ports: 

1^0       (869-042-00172-9)  . 

41-69  (869-042-00173-7)  . 

70-89  (869-042-00174-5)  , 

90-139  (869-042-00175-3)  . 

140-155  (869-042-00176-1)  . 

156-165  (869-042-00177-0) 

166-199  (869-042-00178-8) 

200-499  (869-042-<X)179-6) 

500-End (869-042-00180-0) 

47  Ports: 

0-19  (869-042-00181-8) 

20-39  (86^-042-00182-6) 

40-69  (869-042-00183^) 

70-79  (869-042-00184-2) 

80-End  (869-042-00185-1) 

48Chopl»rs: 

1  (Parts  1-51)  (869-O42-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299) (869-042-00188-5) 

3-6  (869-O42-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-End  (869-042-00192-3) 

49  Ports: 

1-99  (869-042-00193-1) 

100-185  (869-042-00194-0) 

186-199  (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999  (869-042-00197-J) 

1000-1199  (869-042-00198-2) 

1200-End  (869-042-00199-1) 

50  Ports: 

1-199  (869-042-00200-8) 

200-599  (869-042-00201-6) 

600-End (86&-042-00202-4) 


f 

Revision  Dole 

42.00 

Oct.  1.  2000 

34.00 

Oct.  1.  2000 

13.00 

Oct.  1.  2000 

41.00 

Oct.  1.  2000 

23.00 

Oct.  1.  2000 

31.00 

Oct.  1,  2000 

42.00 

Oct.  1.  2000 

36.00 

Oct.  1.  2000 

23.00 

Oct.  1.  2000 

54.00 

Oct.  1.  2000 

41.00 

Oct.  1,  2000 

41.00 

Oct.  1.  2000 

54.00 

Oct.  1.  2000 

54.00 

Oct.  1.  2000 

57.00 

Oct.  1,  2000 

45.00 

Oct.  1.  2000 

53.00 

Oct.  1.  2000 

40.00 

Oct.  1.  2000 

52.00 

Oct.  1.  2000 

53.00 

Oct.  1.  2000 

38.00 

Oct.  1.  2000 

53.00 

Oct.  1.  2000 

57.00 

Oct.  1.  2000 

17.00 

Oct.  1.  2000 

57.00 

Oct.  1.  2000 

58.00 

Oct.  1.  2000 

25.00 

Oct.  1.  2000 

21.00 

Oct.  1.  2000 

55.00 

Oct.  1.  2000 

35.00 

Oct.  1.  2000 

55.00 

Oct.  1,  2000 

CFR  index  ond  Findkigs  Aids 


(869-044-00047-4) 


Comptele  2000  CFR  set 


IMcioflche  CFR  EdHion: 

Subscription  (mailed  as  issued)  .. 

Individual  copies 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 


56.00 
1.094.00 


290.00 

1.00 

247.00 

264.00 


Jan.  1,  2001 
2000 


19W 
1999 

1997 
1996 

•Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
parts. 


9 

3The  July  1.  1985  edition  of  41  CPR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CPR  volumes  issued  as  of  July  1,  1984.  containing  those 
chapters. 

,JS°  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  to  March  31, 1997.  The  CFR  volume  issued  April  1.  1990.  should  be  retained 

^No  amendments  were  promulgated  during  the  period  October  1.  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1996 
to  June  30.  1997.  The  volume  issued  July  1,  1996.  should  be  reUined. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a  m  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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Olh«r  IMotod  PubNcattons 


Title  Price 

Federal  Regrister: 

Yearly  subscription  (with  PR  Index 

andLSA)  697.00 

Yearly     subscription     (without     PR 

Index  andLSA) 638.00 

Individual  copies  9.00 


Revision  Date 


daily 


SEPTEMBER  2001  n 

CHANGES  JANUARY  2.  2001  THROUGH  SEPTEMBER  28,  2001 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I— Administrative  Com- 
mittee of  ttie  Federal  Register 
(Parts  1-49) 

11.2  (a)  revised 44524 

11.3  (a)  revised 44524 

11.6  (a)  revised 44524 

11.7  Revised 44524 

11.8  Revised 44524 

Proposed  Rules: 

11 30340 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
tiUe. 

TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Proclamations 

7208  See  Proc.  7445 30053 

7214  See  Proc.  7445 30053 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391... 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7351 

7397 7354 

7398 7359 

7399 7364 

7400 7373 

7401..^ 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 

7413 14067 

7414 14069 


7415 14477 

7416 15783 

7417 16591 

7418 17317 

7419 17319 

7420 18035 

7421 18183 

7422 18395 

7423 18867 

7424 19077 

7425 19079 

7426 19845 

7427 20081 

7428 20183 

7429 21629 

7430 22103 

7431 22423 

7432 23533 

7433 23535 

7434 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441 28353 

7442 28639 

7443 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31367 

7448 31371 

7449 31375 

7450 32205 

7451 32891 

7452 34775 

7453 35361 

7454 35365 

7455 37103 

7456 38889 

7457 39403 

7458 45563 

7459 46507 

7460 47569 

7461 47939 

Amended  by  Proc.  7464 48203 

7462.... 47947 

7463 48199 

See  EG  13224 49079 

7464 48203 

7465 48317 

7466 48319 

7467 48321 

7468 48947 
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LSA-UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  SEPTEMBER  28.  2001 


TITLE  3      Proclamations— Con. 

7469 48949 

7470 49505 

Executive  Ordeis 

10000  Amended  by  EO  13207 18399 

12002  See  EO  13206 18397 

12170  See  Notice  of  Mar.  13.  2001 

15013 

12214  See  EO  18397 18397 

12543  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12808  See  Notice  of  May  24,  2001 

29007 

12810  See  Notice  of  May  24.  2001 

29007 

12831  See  Notice  of  May  24,  2001 

29007 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24.  2001 

29007 

12865    Continued    by    Notice    of 

September  24.  2001 49084 

12871  Revoked  by  EO  13203 11227 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24.  2001 
29007 

12938  See  EO  13206 18397 

12947  See  Notice  of  Jan.  19,  2001 

7371 

12957  See  Notice  of  Mar.  13,  2001 

15013 

12959  See  Notice  of  Mar.  13,  2001 

15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

13035  Amended  by  EO  13215 30285 

13047    Continued    by    Notice    of 

May  15,  2001 27443 

13059  See  Notice  of  Mar.  13,  2001 

15013 

13069  See  Notice  of  Sept.  24.  2001 

49084 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13092  See  EO  13215 30285 

13098  See  Notice  of  Sept.  24.  2001 
49084 

13099  See  Notice  of  Jan.  19,  2001 
7371 

13111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

13113  See  EO  13215 30285 


13121  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13125  Amended  by  EO  13216 31373 

13156  Revoked  by  EO  13203 11227 

13174  Amended  by  EO  13218..... 33627 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 

13185 701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

See  Notice  of  May  24,  2001 29007 

131M 7387 

13194 7389 

See  EO  13213 28829 

13195 7391 

13196 7391 

13197 7853 

13198 8497 

13199 8499 

13200 10183 

See  EO  13215 30285 

13201 11221 

13202 11225 

Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

13209 22105 

13210 22895 

13211 28365 

13212 28357 

13213 28829 

13214 29447 

13215 30285 

13216 31373 

13217 33155 

13218 33627 

13219 34777 

13220 35527 

13221 40751 

13222 44025 

13223 48201 

13224 49079 


SEPTEMBER  2001  is 

CHANGES  JANUARY  2.  2001  THROUGH  SEPTEMBER  28.  2001 


Administrative  Orders 

Memorandums: 

June    5.    1997    (Revoked   by    EO 

13202) 11225 

Oct.    28.    1999   (Revoked   by   EO 

13203) 11227 

Mar.  3.  2000 3851 

Mar.  5.  2001 14453 

Mar.  28.  2001 17303 

Apr.  12.  2001 20725 

May  30.  2001 30629 

May  31,  2001 31833 

June  5,  2001 30799 

July  11,  2001 37105 

Sept.  25,  2001 49507 

Notices: 

Jan.  4,  2001 1251 

Jan.  19,  2001 7371 

Feb.  27.  2001 12841 

Mar.  13.  2001 15013 

May  15.  2001 27443 

May  24,  2001 29007 

June  11,  2001 32207 

June  30,  2001 35363 

July  31,  2001 40105 

Sept.  24.  2001 49064 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24.  2001 29007 

No.  2000-29  of  Sept.  12.  2000 47943 

No.  2001-05  of  Dec.  15.  2000 223 

No.  2001-06  of  Dec.  15.  2000 225 

No.  2001-07  of  Dec.  19.  2000 1013 

No.  2001-08  of  Dec.  27.  2000 1561 

No.  2001-09  of  Jan.  3.  2001 2193 

No.  2001-10  of  Jan.  17,  2001 8501 

No.  2001-11  of  Jan.  19.  2001 8508 

No.  2001-12  of  Mar.  1.  2001 14454 

No.  2001-13  of  Apr.  17.  2001 20585 

No.  2001-14  of  Apr.  30.  2001 27825 

No.  2001-15  of  May  11,  2001 27827 

No.  2001-16  of  June  1,  2001 30631 

No.  2001-17  of  June  1.  2001 30633 

No.  2001-18  of  June  8.  2001 34353 

No.  2001-19  of  June  11.  2001 34355 

No.  2001-20  of  July  2.  2001 37109 

No.  2001-21  of  July  4.  2001 37111 

No.  2001-22  of  July  26.  2001 40107 

No.  2001-23  of  Aug.  9.  2001 44521 

No.  2001-24  of  Aug.  18.2001 46693 

No.  2001-25  of  Aug.  31.  2001 46695 

No.  2001-26  of  Sept.  12,  2001 47943 

No.  2001-29  of  Sept.  23,  2001 49075 


TITLE  4— ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  Federal  Register 
since  January  1,  2001. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personriel 
MarKigement  (Paris  1—1 199) 

330  Authority  citation  revised 6428, 

29896 
330.301—330.307  (Subpart  C)  Re- 
moved; interim 29696 

330.603  Removed:  interim 29896 

330.610  Removed;  interim 

330.702  Removed;  interim 

330.710  Removed;  interim.. 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.314  Removed;  interim 29696 

351.807  (f)  revised;  interim 29896 

353.110  (b)  revised 29897 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 
date  delayed 9187 

537.101  Revised 39406 

537.102  Amended 39406 

537.110  Heading  revised;  existing 

text   designated  as   (a);   (b) 
added 39406 

550.301  Regulation  at  44644  con- 
firmed  49085 

550.311  Regulation  at  44644  con- 
firmed  49085 

550.311  (a)(5)  revised 49086 

550.312  Regulation  at  44644  con- 
firmed  49085 

550.313  Regulation  at  44644  con- 
firmed  49085 

575.102   (a)(5)   and   (6)   amended; 

(a)(7)  added 37883 

575.202   (a)(5)   and   (6)   amended; 

(a)(7)  added 37883 

575.302  (a)(5)  and  (6)  amended; 
(a)(7)  added 37783 
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CHANGES  JANUARY  2.  2001  THROUGH  SEPTEMBER  28,  2001 


TITLE  5     Chapter  I— Con. 

731  Regulation  at  65  FR  82243  eff. 

date  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised 705 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  citation  revised 15608, 

38524 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

aniended;  interim 15608 

831.303  (d)  added;  interim 15608 

831.902  Amended;  interim 38524 

831.908  (a)  revised;  interim 38524 

831.910  Revised;  interim 38524 

831.912       Undesignated       center 

heading  and  section  added; 

interim 38524 

839  Added;  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

842  Authority  citation  revised 38525 

842.802  Amended;  interim 38525 

842.807  Revised;  interim 38525 

842.810       Undesignated       center 

heading  and  section  added; 

interim 38525 

846  Authority  citation  revised 15618 

846.204  (bK2)(i)  revised;  (e)  added; 

interim 15618 

890.304  (d)(2)  revised;  interim 49086 

890.806  (f)(l)(ii).  (iii).  (h)  and  (i) 
revised;  (f)(l)(iv)  added;  in- 
terim  ,.49087 

890.807  (e)(2)  and  (4)  revised;  in- 
terim  49088 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

1201.3  (a)(6)  and  (7)  amended 30635 

1201  Appendix  I  revised 30635 

CtKipter  VI— Federal  Retireinent 
Thrift  Investment  Board  (Parts 
1600—1699) 

1600  Revised 22089 

1601  Revised 22093 

1605  Revised ,..442T7 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

1606  Authority  citation  revised 
44283 

1606.2  Revised 44283 


1606.5  Revised 44283 

1606.7  Revised 44284 

1606.8  Revised 44284 

1606.9  (a)(3)  revised 44284 

1606.11  (c).  (d)  and  (e)  revised:  (f) 

added 44284 

1606.13  (a),  (b)  and  (c)  added;  (d) 
and  (e)  amended;  (g)  removed 

44285 

1606.15  (a)  revised 44285 

1650.31  Revised 43462 

1650.42  Revised 43462 

Chapter  )(VI— Office  of  (vovem- 
ment  Ethics  (Parts  2600—2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text.  (2). 

(e)  introductory  text.  (3).  (f). 
(g)(1)  and  (4)  amended 3439 

Chapter  )(XI— Department  of  the 
Treasury  (Parts  3100—3199) 

3101  Authority  citation  revised 

8506 

3101.109  (c)(1)  and  (3)  revised 8506 


Proposed  Rules: 


213 46968 

537 15202 

575 5491 

1600 16411 

1601 16415 

1604 21693 

1605 20090 

1606 20090 

1650 36494 

2606 48824 


TITLE  6-[RESERVED] 

There  is  no  regulatofy  text  to  this 
title. 
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TITLE  7-AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards.  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

1.29  (a)(3)  added 36907 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 36908 

1.131  (a)  amended 36908 

2  Authority  citation  revised 16593 

2.17  (a)(21)(xi)  revised 31107 

2.25  (a)(2)  and  (6)  corrected 8149 

2.45—2.49    (Subpart    G)    Heading 

revised 31107 

2.47  (a)(4)(vi)  through  (x)  redesig- 
nated as  (a)(4)(vii)  through 

(xi):  new  (a)(4)(vi)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (a)(l)(i)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1. 

2  and  3  revised 21047 

20  Appendix  1  amended 38527 

20  Regulation  at  66  FR  38527  ef- 
fective date  delayed  to  1-11- 

02 44291 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123(b)  revised:  interim 28361 

29.9251  Amended:  interim 28361 

51.630  Revised:  interim 48788 

51.691  Revised:  interim 48788 

51.692  (a)  revised:  interim 48788 

54.1001—54.1034        (Subpart       C) 

Added 1198  i 

59  Regulation  at  65  PR  75514  eff. 

date  delayed 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected ...15619 

CtKipter  II— Food  and  Nutrition 
Sendee,  Department  of  Agri- 
culture (Parts  210—299) 

210.10  Regulation  at  65  PR  36317 

confirmed 38349 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (i- 
1).  (k-1)  and  new  (aa)  added: 
interim 2201 

215.13a  (f)  and  (g)  added:  Interim 

2201 


220.8  (c)   heading   correctly   re- 
vised: CFR  correction 33631 

Regulation  at  65  FR  36317  con- 
firmed  38349 

225.2  Amended:  interim 2202 

225.15   (f)(4)(iv)   revised:   (g)  and 
(h)  redesignated  as  (h)  and 

(i):  new  (g)  added:  interim 2202 

226.2  Amended:  interim 2203 

226.23     (e)(l)(ii)(F)     revised:     (i) 

added:  interim 2203 

245  Authority  citation  revised 2205. 

48328 
245.2  (a-3).  (f-1).  (k)  and  (1)  redes- 
ignated as  (a-4).  (f-2).  (1)  and 
(m):  new  (a-3).  (f-D  and  (k) 

added:  interim 2205 

(f-3)  added:  (j)  amended 48328 

245.5  (a)  introductory  text  and 
(iKvi)  amended 48328 

245.6  (a)(1)  revised:  (f)  added:  in- 
terim  2205 

(a)  amended 48328 

245.6a  (a)  and  (2)(i)  amended 48328 

245.9  (b)  through  (g)  removed:  (a) 
heading  and  new  (b)  through 

(k)  added 48328 

246.2  Regulation  at-65^  FR  83277 

eff.  date  delayed 8885 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.4  Regulation  at  65  PR  83277 

eff.  date  delayed 8885 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.14  Regulation  at  65  PR  83286 

eff.  date  delayed 8885 

246.18  Regulation  at  65  PR  83286 

eff.  date  delayed 8885 

246.19  Regulation  at  65  PR  83288 

eff.  date  delayed 8885 

246.23  Regulation  at  65  PR  83288 

eff.  date  delayed 8885 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

271.2  Amended 2799 

Regulation  at  66  PR  2799  eff. 

date  delayed 8885.  18869 

272.1  (cKlMvli)  and  (g)(165)  added 

4463 

Regulation  at  66  PR  4463  efif. 

date  delayed 8886,  29661 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  SEPTEMBER  28.  2001 


TITLE  7     Chapter  II— Con. 

272.2  (dXlMxiii)  added 4464 

Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886. 

29661 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv).  new 
(f)(8)(i)(C)  and  (j)(2)(vii)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.11  (c)  introductory  text,  (1) 
heading,  introductory  text. 
(2)  heading,  introductory 
text,   (4)(ii)  and  (j)  revised: 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886.  29661 

273.16  (axl)  amended:  (b).  (c). 
(e)(8)(i)  revised:  (eK8)(iii), 
(f)(2)(iii).  (g)(2)(ii),  (h)(2)(ii) 
removed:  (e)(8)(iv),  (f)(2)(iv). 
(g)(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(iii). 
(f)(2)(iii),        (g)(2)(ii)        and 

(h)(2Kii) 4468 

Regulation  at  66  FR  4468  eff. 
date  delayed 8886.  29661 

273.24  (a)(1).  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5).  (6) 
and  (g)  through  (j):  heading, 
(a)  introductory  text,  new 
(g)  heading  revised:  new 
(a)(1)  through  (4).  (b)  and  (f) 

added 4469 

Regulation  at  66  FR  4469  eff. 
date  delayed 8886.  29661 

278.1  (b)(l)(i)  and  (ii)  revised: 
(bMlMiii)  and  (iv)  redesig- 
nated as  (b)(l)(v)  and  (vi): 
new  (b)(l)(iii).  (iv)  and  (t) 
added:  (q)  introductory  text 

and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed 8885. 18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed 8885.  18869 


Chapter  III— Anirmil  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

300  Authority  citation  revised 21050 

300.1  (c)  and  (d)  added 37400 

(a)  introductory  text  revised 
45158 

301  Authority  citation  revised 21050, 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 

(a)  amended:  interim 37114 

301.45-3  (a)  amended:  interim 37114 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 

(c)  amended:    (d)   illustration 
revised 37403 

(d)  removed:  CFR  correction 
46509 

(d)  corrected 46692 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-3    Regulation    at    65    FR 

54944  confirmed 41439 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-2    Regulation    at    64    FR 

71269  confirmed 40574 

301.64-3    Regulation    at    64    FR 

52212.  71269.  65  FR  20706  and 
37006  confirmed 40574 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.64-10    Regulation    at   64    FR 

71270  confirmed 40574 

301.74  Footnote  1  amended 21051 

301.75-1  Amended 32717 

301.75-15  (c)  revised 43066 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 

301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-8  Amended 21052 
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301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  Amended:  interim 32210 

(f)  amended:  interim 37576 

301.89-6  (a)(2)  and  (c)(2)  revised 

21053 

301.89-15   Heading,    introductory 

text,   (a)   introductory   text. 

(b)  introductory  text  and  (c) 

introductory  text  revised 40842 

301.89-16   Heading,    introductory 

text.   (a),   (b).  (c)(1)  and  (2) 

amended 40842 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-3  (c)  revised;  interim 46366 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98-3  (c)  revised:  interim 33632 

301.98—301.98-10  (Subpart)  Added: 

interim 6433 

301.98— 1  Corrected 20186 

302  Added:  interim 1016 

302  Authority  citation  revised 21054 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21054 

319  Authority  citation  revised 21054 

Policy  statement 38137.  45921 

319.8  Amended 21054 

319.a-l  Amended 21055 

319.8-2    Authority    citation    re- 
moved  21055 

319.^4    Authority    citation    re- 
moved  21055 


319.8-5  Authority  citation  re- 
moved  21055 

319.8-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1  Authority  citation  re- 
moved  21055 

319.24-3  Authority  citation  re- 
moved  21055 

319.24-4  Authority  citation  re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  (f)  revised:  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  21056 

319.37-7  (f)(4)  amended:  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(l)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41-4  Authority  citation  re- 
moved  21056 

319.41-6  Authority  citation  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  ciUtion  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised 21056 

319.56-2  (h)  and  (j)  revised 45158 

319.56-2J  Authority  citation  re- 
moved  21056 

319.56-2t  Table  amended 45158 

319.5e-2u  (b)(7)  revised;  (b)(8)  re- 
moved  45160 

319.56-2W  Heading,  introductory 

text  and  (a)  revised 45160 

319.56-2X  Table  amended 45161 

319.56-2ee  (a)(1)  amended 45161 

319.56-2hh  Added 45161 

319.56-2ii  Added 32213 

319.56-3  Authority  citotion  re- 
moved  21056 
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TITLE  7     Chapter  III— Con. 

319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised:  authority  ci- 
tation removed 21057 

319.75-5  Authority  citation  re- 
moved  21057 

319.75-6  Authority  citation  re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-3  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 
21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (c)(1)  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 

21059 

352.13  Amended 21059 

353  Auhority  citation  revised. 21059 

353.1  Amended 21059,  37400 

Amended;  interim 371176 

353.7  (e)(4)  revised;  interim 37116 

353.8  Amended  (OMB  number) 37400 

353.9  Added 37400 

354  Authority  citation  revised 21060 


364.1  Authority  citation  removed 
21060 

354.2  Table  amended 46211 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

j  360.300    Authority    citation    re- 
moved  21060 

Regulation  at  65  FR  41009  con- 
firmed  32217 

[  361  Authority  citation  revised 21060 

I  371.3  (b)(2)(i)  through  (v)  re- 
I  moved;  (b)(2)(vi)  through  (xv) 
redesignated  as  (b)(2)(i) 
through  '  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)    amended; 

new  (b)(2)(xi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation.  Departnnent 
of  Agriculture  (Parts  400—499) 

400.700—400.713  (Subpart  V)  Re- 
vised; interim 47951 

457.151  Amended;  heading  and  in- 
troductory text  revised 42730 

CtKipter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Ports  700-799) 

735  Revised 46312 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  (c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed:  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2),  (3),  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 


SEPTEMBER  2001  19 

CHANGES  JANUARY  2.  2001  THROUGH  SEPTEMBER  28,  2001 


762.146  (e)(9)  revised ...7567 

762.150  (a)(1)  introductory  text, 
(i),  (b)(2).  (3),  (4)  and  (gK2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  PR  1567  eff. 
date  delayed 8886 

770.10  (e)(3)(iv)  corrected;  (e)  cor- 
rectly redesignated  as  (f) 47877 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Sendee),  Department  of 
Agriculture  (Parts  800—699) 

800.71  (a)  amended 35753 

(a)  Table  1  corrected 36834 

868.90  (a)  revised 17777 

868.91  Revised 17778 

Chapter  IX— Agricultural  Mar- 
keting Sendee  (Marketing 
Agreements  and  Orders;  Fruits. 
Vegetables.  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 

905.306  (c)  and  (d)  revised 229 

905.350  Revised:  interim 49093 

916.115  Revised:  interim 17484 

916.160  (c)  revised:  interim 39409 

916.350  (d)  revised:  interim 17484 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text.  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

(a)(l)(iv)  Table  1.  (4)  and  (6) 

amended 39620 

917.150  Revised:  interim 17485 

917.178  (c)  revised:  interim 39409 

917.442  (d)  revised;  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (2)  introductory 
text,  (3)  introductory  text, 
(5)  introductory  text  and  (6) 
introductory     text    revised; 

Interim 17486 

(a)(l)(iv)  Table  1  amended 39620 

(a)(6)  amended 39621 

920.155  Removed 39270 

920.302  (a)(4)(iii)  removed; 
(a)(4)(iv).  (v)  and  (vi)  redesig- 
nated as  new  (a)(4)(iii),  (iv) 
and  (v) 39270 


924.236  Revised;  interim 42415 

928.150  SUyed;  interim 29219 

Regulation  at  66  PR  29219  con- 
firmed  48529 

928.152  Stayed;  interim 29219 

Regulation  at  66  PR  29219  con- 
firmed  48529 

928.160  (a)(1)  revised:  interim 29219 

Regulation  at  66  PR  29219  con- 
firmed  48529 

928.313  Stayed;  interim 29219 

Regulation  at  66  PR  29219  con- 
firmed  48529 

929.104  (a)(4)  revised 34351 

929.107  Removed 34351 

929.110  (d)  added 34351 

929.125  Revised 34351 

929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352 

930.16  Revised 35896 

930.50  (a)  revised 35896 

930.54  (a)  stayed  in  part:  interim 

232 

Regulation  at  66  PR  232  con- 
firmed  21273 

930.59  (b)  suspended  in  part:  in- 
terim  39413 

930.120  Added;  interim 35889 

930.154  Added;  eff.  5-2-01  through 

6-30-01 21842 

930.162  (a),   (b)(3)  and  (c)(3)  re- 
vised: interim 39413 

930.163  Added:  interim 35889 

930.200  Revised;  interim 235 

Regulation  at  66  PR  235  con- 
firmed  21276 

930.252  Added;  eff.  5-2-01  through 
6-30-01 21842 

932  Marketing  order 16593 

932.230  Revised:  interim 13391 

Regulation  at  66  PR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  PR  70463 

confirmed 18721 

946.120  Regulation  at  65  PR  70463 

confirmed 18721 

946.336  Regulation  at  65  PR  70463 

confirmed 18721 

948.215  Suspended:  interim 48953 

948.387   (d)(1)   introductory   text 
revised:    (d)(l)(v)   added;   (g) 

amended 49513 

955.209  Revised 16841 
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956.142  Regrulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 

Regulation  at  66  FR  16597  con- 
firmed  39621 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

(d)(1)  amended 48532 

981.442  (a)(3)  amended;  (a)(5)  re- 
vised  39273 

982  Marketing  percentages 13399 

985.220  Added;  eff.  through  5-31- 

02 30296 

989.156  (t)  added;  interim 708 

Regulation  at  66  FR  708  eff. 
date  confirmed 16599 

989.173  (d)(l)(iii)  revised;  (g).  (h) 
and  (i)  redesigrnated  as  (h). 
(i)  and  (j);  new  (g)  added 39277 

989.254  Added;  interim 39628 

993.408  Added;  eff.  8-1-01  through 

7-31-02 ...30646 

Chapter  XI— Agricultural  Mar- 
keting Service  (Marketirtg 
Agreements  and  Orders;  Mis- 
cellaneous Commodities).  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1210.501  Revised 13402 

1218.3  Amended 37118 

1218.23  Amended 37118 

1218.40  Undesignated  center 
heading  revised 37118 

Amended 37119 

1218.41  Amended 37119 

1218.42  Amended 37119 

1218.43  Amended 37119 

1218.44  Amended 37119 

1218.45  Amended 37119 

1218.46  Amended 37119 

1218.47  Amended 37119 

1218.48  Amended 37119 

1218.50  Amended 37119 

1218.51  Amended 37119 

1218.52  Amended 37119 

1218.53  Amended 37119 

1218.54  Amended 37119 

1218.55  Amended 37119 

1218.56  Amended 37119 

1218.60  Amended 37119 

1218.62  Amended 37119 

1218.70  Amended 37119 


1218.73  Amended 37119 

1218.75  Amended 37119 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1; 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
new  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10; 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12; 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20; 
new  1240.6  redesignated  fl*om 
1240.11 21829 

1240.7  Redesignated  as  1240.8; 
new  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9; 
new  1240.8  redesignated  from 
1240.7;  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  from 
1240.8 21829 

1240.10  Redesignated  as  1240.13; 
new  1240.10  redesignated 
from  1240.4;  new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6; 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22; 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
from  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

1240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
from  1240.22 21829 

1240.18  Redesignated  as  1240.2; 
new  1240.18  redesignated 
from  1240.3 21829 
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1240.19  Redesignated  as  1240.27; 
new  1240.19  redesignated 
from  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7; 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19; 
^new      1240.21      redesignated 

from  1240.9 21829 

1240.22  Redesignated  as  1240.17; 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 
21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 

21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 
21829 

1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed;  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7);  (a)(1).  (3),  (b)(1).  (2).  new 
(6)  and  (7)  revised;  (b)(8) 
through  (12)  added .21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised;  (c) 
amended 21831 

1240.35  (a)  revised 21832 

1240.38  (c).  (d),  (e).  (j).  (g).  (k).  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed;  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(c)  revised 21834 


1260.314  (b)  revised;  (c)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1309.4  Revised 23833 

Chapter  XIV— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400—1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404.  15176 

1421.1  (e)  introductory  text.  (1). 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text.  (1). 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1436.103 15182 

1435.103  Redesignated  as  1435.102; 
new  1435.103  redesignated 
trom  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new     1435.105     redesignated 
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TITLE  7     Chapter  XlV-Con. 

from  1435.106:  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesi^ated  as  1435.105: 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed:  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106: 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107: 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108: 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109: 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 

1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1469  Authority  citation  revised 
13841 

1469.201—1469.214      (Subpart      C) 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 14979 

1481  Added 14481 

1481.3  Corrected 18869 

1482  Added:  interim 30802 

Choptor  XVII— Rurcri  UHlHies  Serv- 
ice. Department  of  Agriculture 
(Part$  1700-1799) 

1744  Authority  citation  revised 

41758 

1744.20  Revised 41758 


1744.21  Revised 41758 

1744.30  Redesignated  as  1744.40 41760 

Added 41761 

1744.40  Redesignated  as  1744.50: 
new  1744.40  redesignated 
from  1744.30 41760 

1744.50  Redesignated  as  1744.55: 
new  1744.50  redesignated 
from  1744.40 41760 

1744.50  (a)(3)  revised 41763 

1744.55  Redesignated  from  1744.50 

41760 

(a)  revised:  (b)(5)  removed: 
(b)(6)  redesignated  as  new 
(b)(5) 41763 

1744.20—1744.59  (Subpart  B)  Ap- 
pendices A  through  F  added 
41763 

1755.30  (c)(34)  revised 43313 

1755.97  Heading  and  introductory 
text  revised:  table  amended 
43314 

Amended 43317 

Effective  date  corrected 46066 

1755.98  Revised 43317 

1755.500  Added...: 43317 

1755.501  Added 43317 

1755.502  Added 43317 

1755.503  Added 43317 

1755.504  Added 43317 

1755.505  Added 43317 

1755.506  Added 43317 

1755.507  Added 43317 

1755.508  Added 43317 

1755.509  Added 43317 

1755.510  Added 43317 

1773  Authority  citation  revised 

27830.27835 

1773.1  (a)  and  (d)  amended;  (c) 

and  (d)(6)  revised 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

lJr73.2  Amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.3  (b)  revised:  (c)  amended 27835 

Regulation  at  66  FR  27835  con-  ■ 

firmed 37405 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text,  (1)  and  (g)  amend- 
ed  27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)    and    (6);    (c)(4)(iii)(C). 
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new   (5)(ii)   and   new   (6)(il) 

amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.6  (a)(1),  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised 27836 

Regulation  at  66  FR  27835  and 
27836  confirmed 37405 

1773.7  (b)  and  (c)(4)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised 27836 

Regulation  at  66  FR  27836  con- 
flrmed 37405 

1773.20  (a),  (b)  and  (cK6)  amended 
27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.21  (a)  and  (b)  amended 27835 

Heading  revised:  (e)  added 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.30  (b)  amended 27835 

(a)  re  vised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.31  Revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.33  (eKlKl).  (2Ki).  (B)  through 
(11)  and  (iv)  removed; 
(eKDdi),  (ili),  (2K1KA)  and 
(ill)  redesignated  as  (eKlKD. 
(ii).  (2)(i)  and  (11);  (cKl).  (5). 
(e)  introductory  text,  (1)  in- 
troductory text,  (2) 
inroductory  text,  new 
(eKlKi)  and  (2X1)  revised;  (i) 
added 27830 


Regulation  at  66  FR  27830  con- 
firmed  37405 

1773.38  (b)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773  Appendices  A  through  D  re- 
moved  27837 

Regulation  at  66  FR  27837  con- 
firmed  37405 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 

1786    Second    (c)    correctly    re- 
moved; CFR  correction 15785 

Chapter  XVIII— Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Sendee.  Rural  Utilities 
Sendee,  and  Farm  Serviee 
Ageney.  Department  of  Agrf- 
eulture  (Parts  1800-2099) 

1823  Removed 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 

7568 

1901.1—1901.5    (Subpart    A)    Re- 
moved   7568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)      redesignated      as      (d) 

through  (1);  new  (c)  added; 

interim 1572 

1941.16  Introductory    paragraph 
revised;  interim 1573 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1942  Authority  ciUtion  revised 

27014 

1942.304  Amended;  interim 27014 

1943.29  Heading  and  (b)  revised; 

(c)  removed;  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7588 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 
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TITLE  7     Chapter  XVIII— Con. 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.222  (a)(ll)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1955.10  (a)(l)(ii)  removed 7568 

1955.104  (c)  removed 7568 

1956.101  Amended 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1965.13  (eMl)  removed;  (e)(2)  and 
(3)  redesignated  as  new  (e)(1) 

and  (2) 7568 

1965.27  (a)  removed 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

Proposed  Rules: 

26 21608 

27—209  (Ch.  I) 13267 

28 20408 

29 21888 

50 40626 

56 42456 

58 42458 

70 42456 

80 19099.27045 

201 16015 

246 40152 

274 36495 

300 6488.37425 

301 3505,  20204,  32268 

318 37425 

319.. ..6488. 19892,  20208.  29735.  34584,  36892, 

39121,  45637 

400 36951 

610 34584 

735 46310 

736 46310 

737 46310 

738 46310 

739 46310 

740 46310 


741 46310 

742 46310 

800—899  (Ch.  Vni) 13267 

800 17817,  19608 

905 39459 

911 40923 

916 39690 

920 26810 

923 13447,  18573 

927 48623 

928 49568 

929 2838.  24291,  48628 

930 1909,26813 

931 48628 

944 40923 

948 40153,40155 

955 1915.21288 

956 21107 

966 40158 

981 21888.  31850 

982 44086 

985 : 20615 

969 16621 

993 13454.43534 

1030 31185 

1033 49571 

1205 42464 

1210 21596.21602 

1219 36870.  36886.  45188 

1230 42469 


1280. 
1410. 
1439. 


.48764 
.15048 
.13679 


1710 20759 

1721 1604 

1773 27912 

1944 29739 


TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  an6  Nat- 
uraiization  Service,  Departmertt 
of  JusHce  (Parts  1—599) 

3  Authority  citation  revised 37123 

3.1  (d)(2)(iii)  amended 6445 

(a)(1)  amended 47380 

3.3  (b)  amended 6445 

3.43  Revised;  interim 37123 

3.44  Added 6445 

(f)  corrected 8149 

100.4  (e)  amended:  interim 29672 

103  Authority  citation  revised 32143 
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103.1  (f)(3Kiu)(MM)     amended: 
(f)(3)(iii)(NN)  added;  interim 
32144 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

103.2  (a)(7)(i)  amended;  intrim 29672 

(f)  added;  interim 29685 

103.7  (b)(1)  amended;  interim 29672 

(b)(1)  amended;  (c)(1)  revised; 

interim 29685 

Regulation  at  65  FR  67616  eff. 

date  delayed  to  10-1-01 49514 

103.12  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

208.8  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(f)(2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 
(3):  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 
date  delayed 8743 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

(f)(2)  amended:  interim 32530 

(h)  revised:  interim 42593 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212.7  Heading,   (a)  heading  and 

(l)(i)  revised:  interim 42593 

212.15  (c)(4)  through  (7).  (g)(4)(iv) 

and    (v)    added:    (e)(1)    and 

(g)(3)(i)  revised;  interim 3444 

214  Authority  citation  revised 46702 

214.1  (a)(2)  table  and  (c)(1) 
amended:  interim 31112 

(a)(l)(v)  revised:  (a)(2)  table 
and  (c)(2)  amended;  interim 

42593 

(a)(2)  amended:  interim 46702 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

214.2  (h)(l)(i),  (ii)(A).  (2)(i)(A), 
(D),  (E).  (3)  heading,  (iii)  in- 
troductory text.  (A),  (v)(B). 
(C).  (4)(v)(A)  and  (D)  amend- 
ed; (h)(2)(ii).  (3)(i)(A).  (B), 
(D).  (iiiXB).  (iv).  (v)(A).  (B). 
(vlKA),  (8)(ii)(A).  (13Kii).  (v), 
(15)(ii)(A)  and  (16)(1)  revised; 
(h)(3)(ii)  and  (vKD)  removed; 


(h)(8)(ii)(A).  (P)         and 

(9)(iii)(D)  added;  interim 31112 

(k)  heading  revised;  (k)(l).  (2). 
(5)  and  (6)(ii)  amended: 
(k)(6)(i)  removed:  (k)(7) 
through  (11)  added:  interim 

42593 

(u)  and  (V)  added:  interim 46702 

Regulation  at  65  FR  67616  eff. 

date  delayed  to  10-1-01 49514 

214.15  Added:  interim 46702 

235.3  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

235.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

236.14  (a)  amended:  interim 29672 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241  Authority  citation  revised 29451 

241.8  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added:  in- 
terim  29451 

241.33  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

244.1  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.6  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.10  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.12  Regulation  at  64  FR  4782 
confirmation  delayed 7863 

244.15  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.18  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

245.1  (c)(6)  revised:  (i)  added;  in- 
terim   42594 

245.2  (a)(4)(ii)(C)  amended:  in- 
terim  42594 

(a)(4)(ii)(D)  amended;  interim 
46704 

245.5  Amended;  interim 42595 

245.10  (c)  removed;  heading,  new 

(b)  introductory  text.  (4).  (5). 
(7).  (c)  introductory  text.  (d). 
(e)  and  (f)  revised:  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added:  new  (c)(3)  amended: 
interim 16388 

245.13  (a)  introductory  text. 
(n)(3)(i)  and  (ii)  amended:  (c) 
existing  text  and  (d)(4)  exist- 
ing    text     redesignated     as 
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TITLE  8     Chapter  I— Con. 

(c)(1)  and  (d)(4)(i):  (c)(1) 
heading.  (2).  (d)(4)(ii)  and 
(n)(3)(iii)  added;  (d)  heading 

and  (m)  revised;  interim 29451 

245.15  (b)  introductory  text. 
(s)(4)(i)  and  (ii)  amended: 
(g)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i).  (iii)  and  (iv);  (r)(l) 
text  designated  as  (r)(l)(i); 
(e)(3).  new  (g)(3)(ii).  (r)(l)(ii). 
(4)  and  (s)(4)(iii)  added;  in- 
terim  29452 

245.20  Added:  interim 27448 

245a.l— 245a.5  (Subpart  A)  Des- 
ignated as  Subpart  A:  Head- 
ing added:  interim 29673 

245a.2  Regulation  at  65  PR  82256 

eff.date  delayed 7863 

245a.4  Regulation  at  65  PR  82256 

eff.  date  delayed 7863 

245a.30— 245a.37       (Subpart       C) 

Added;  interim .29673 

248  Authority  citation  revised 46704 

248.1  (a)  amended:  interim 42595 

(a)  amended;  (b)  introductory 

text  revised:  interim 46704 

248.3  (a)  amended:  interim 31114 

255a.l0— 245a.29       (Subpart       B) 

Added:  interim 29673 

274a  Authority  citation  revised; 

interim 42595 

Authority  citation  revised 46704 

274a.l2  (a)  introductory  text,  (12) 
and  (13)  amended:  (aMl4)  and 

(c)(24)  added;  interim 29681 

(a)  heading,  introductory  text 
and  (6)  revised:  (a)(9)  added: 

interim 42595 

(a)  introductory  text.  (13)  and 
(14)  amended;  (a)(15)  added: 

interim 46704 

287.3  (d)  revised;  interim 48335 

299.1  Table  amended;  interim 29681, 

29686.  31114,  46704 

299.5  Table  amended;  interim 29682, 

29686,46705 

310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added;  interim 32144 

322  Revised:  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim « 32147 

334.2  (a)  amended;  Interim 32147 

337  Authority  citation  revised 32147 

337.9  (b)  removed;  interim 32147 


338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed;  interim 32147 

Proposed  Rules: 

103 41456 

211 37429 

212 1053,37429 

214 48223 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1—199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised  ....239,  21061 
2.129  (c)  revised:  (d)  added 239 

Regulation  at  66  PR  239  eff. 

date  delayed 8743 

3.101  Revised 251 

Regulation  at  66  PR  251  eff. 

date  delayed 8744 

3.104  (a)  revised 252 

Regulation  at  66  PR  252  eff. 

date  delayed 8744 

3.105  Revised 252 

Regulation  at  66  PR  252  eff. 

date  delayed 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.108  Revised 253 

Regulation  at  66  PR  253  eff. 

date  delayed 8744 

3.109  Revised 253 

Regulation  at  66  PR  253  eff. 

date  delayed 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.112  Revised 254 

Regulation  at  66  FR  254  eff. 

date  delayed 8744 

3.113  Revised ..255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.114  Revised 255 

Regulation  at  66  FR  255  eff, 

date  delayed 8744 
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3.115  Revised 256 

Regulation   at  66  FR  256  ett. 

date  delayed 8744 

3.116  Revised 256 

Regrulation  at  66  FR  256  eff. 

date  delayed 8744 

3.117  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.118  Revised 257 

Regulation  at  66  FR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

Revised 43982 

Technical  correction 46066 

Eff.  date  corrected 46686 

54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
21062 

73.3  Authority  citation  removed 
21062 

73.5  Authority  citation  removed 
21062 

73.6  Authority  citation  removed 
21062 

73.12  Authority  citation  removed 

21062 

74  Authority  ciUtion  revised 21062. 

37128 
74.1  Revised 37128 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

77.7  Regulation  at  65  FR  70286 
confirmed 49271 

77.9  Regulation  at  65  FR  70286 

confirmed 49271 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 


(a)  and  (b)  amended;  interim 
20900,32894 

Regulation  at  66  FR  20900  con- 
firmed  45749 

79  Authority  citation  revised 21062 

Revised 43990 

Technical  correction 46066 

Eff.  date  corrected 46686 

79.2  (a)(2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (aK2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed:  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4);  new  (c)(2) 
and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  interim 9643. 

14826.  29689.  36697 
(a)(1)  amended;  interim 29899 

94.4  (a)  and  (b)  amended;  interim 
29899 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643.  14826. 

29689 

(a)  amended;  interim 36697 

94.18  (a)(1)  and  (2)  amended;  In- 
terim  22426 

(a)(2)  amended:  interim 29900 

(b)  amended;  interim 42600 

94.21  Removed;  interim 29899 

95  Authority  citation  revised 21063 

95.1  Amended;  interim 42600 

95.4  Revised:  interim 42600 

95.29  Added;  interim 42601 

96  Authority  ciUtion  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 
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TITLE  9     Chapter  I— Con. 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 

21064 


116.2  Authority  citation  removed 

116.3  Authority  citation  removed 

116.4  Authority  citation  removed 


.21064 


.21064 


.21064 


116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

130.4  Added 39631 

130.8  (a)  Uble  amended 39632 

145  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 
21064 

166.2  Authority  citation  removed 
21064 

166.10     Authority     citation     re- 
moved  21064 

167  Authority  citation  revised 21064 

Chapter  III— Food  Safety  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300—599) 

317.8  (b)(37)  and  (38)  added 40845 

331.2  Table  amended 2207 

331.6  Table  amended 2207 


362  Authority  citation  revised. 21637. 

22905 

362.1  Revised;  interim .21637.  22905 

362.2  Revised;  interim 21637,  22905 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

(b)  amended;  interim 21637,  22905 

381.36  (b)  amended;  interim... 21637,  22905 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised;  (f)  cor- 
rectly added 19714 

381.66  (a),  (c)  and  (d)  revised; 
(f)(6)  removed;  eff.  1-9-02 1771 

(c)(1)  corrected 19714 

(b)  heading,   (c)  heading  and 
(d)(1)  revised;  interim 21637,  22905 

381.67  Introductory  text  revised; 
table  amended;  interim 21637, 

22906 

381.70  Existing  text  designated 

as  (a);  (b)  added;  interim 21638, 

22906 

381.71  Existing  text  designated 
as  (a);  (b)  through  (f)  added; 
interim 21638,  22906 

381.72  Revised;  interim 21638.  22906 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638,  22906 

381.96  Revised;  interim 21638.  22906 

381.117  (f)  and  (g)  added 40845 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 

Proposed  Rules: 

1 6491 

51 47593 

93 19898.  20211,  29921 

94 46228 

101 19899 

113 37194 

145 37919 

147 37919 

301 12590.  19102,  35112 

303 12590,  19102.  35112 

317 4970.  12590,  19102.  20213.  35112,  41160 

318 12590,  19102.  35112 

319 12590,  19102,  35112 

320 12590.  19102,  36112 

325 12590.  19102.  36112 

327 42472 

331 12590.  19102.  35112 

381 4970.  8178.  12590.  19102.  20213.  36112 

417 12590.  19102.  36112 

430 12590,  19102,  36112 
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TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commlssior)  (Parts  0—199) 

2  Technical  correction 33013 

2.1001  Amended 29465 

2.1003  (a)  introductory  text.  (2) 
introductory  text  and  (xv) 
revised 29465 

2.1009  (b)  revised 29466 

2.1010  (a)(2)  revised 29466 

2.1011  (b).  (c)(3)  and  (4)  revised; 
(c)(6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

34.47  Regulation  at  65  PR  63751 

confirmed 1573 

34.83  Regulation  at  65  PR  63752 

confirmed 1573 

36.55  Regulation  at  65  PR  63752 

confirmed 1573 

36.81  Regulation  at  65  PR  63752 

confirmed 1573 

39.65  Regulation  at  65  PR  63752 

confirmed 1573 

50.47  (b)(10)  revised 5440 

50.55a(b)(2)(xv)(C)(J) 16391 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended 39278 

70.38  (e)  introducto^  text  re- 
vised  24049 

72  Regulation  at  65  PR  75855  con- 
firmed  10569 

Technical  corrections 33013,  38528 

72.48  (c)(2)(iii)  and(vii)  revised 11527 

72.214  Regulation  at  65  PR  60342 

confirmed 1573 

Amended 3448. 12437. 13409,  14486, 

34525.  45752 

Corrected 8150 

Regulation  at  65  PR  76896  con- 
firmed  10569 

Regulation  at  65  PR  12437  con- 
firmed  23537 

Regulation  at  66  PR  13409  con- 
firmed  27449 

Regulation  at  66  PR  14486  con- 
firmed  28641 

Removed 43763 

Regulation  at  66  PR  34525  con- 
firmed  34525 

150  Technical  correction 35529 

150.20  (b)(1)  amended 5443 

(b)(2)  revised 32469 


170  Authority  citation  revised 32469 

170.2  (8)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory     text    and 
table  amended 32469 

Table  corrected 35529 

170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c).  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

171  Appendix  A  corrected 35529 

Ct^apter  II— Department  of  Energy 
(Parts  200— 699) 

430  Policy  sUtement 8745. 19714 

Technical  correction 11635 

430.2  Amended 7199 

Regulation  at  66  PR  7199  eff. 

date  delayed 8745.  20191 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 

Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 

04 4497 

Appendix  J  amended 8745 

Regulation  at  66  PR  3330  eff. 
date  delayed 8744 

430.32  (g)  revised:  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  PR  7199  eff. 

date  delayed 8745,  20191 

431.701-431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  PR  3354  eff. 

date  delayed 8745 

Regulation  at  66  PR  3354  con- 
firmed  27853 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  PR  2210  eff. 

date  delayed 8746 

Regulation  at  66  PR  2210  con- 
firmed  21851 

490.705  (a)  and   (b)  revised;   (d) 

added 2210 

Regulation  at  66  PR  2210  eff. 

date  delayed 8746 

Regulation  at  66  PR  2210  con- 
firmed  21851 

600  Authority  citation  revised 34784 
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TITLE  10  Chapter  II— Con. 

600.6  (c)(8)  revised 


.34784 


Chapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 47062 

710.1  (b)  revised 47062 

710.4  (c)  revised;  (g)  added 47062 

710.5  Amended 47063 

710.7  (a)  revised 47063 

710.8  (f)  amended;  (g).  (h).  (j).  (k) 

and  (1)  amended 47063 

710.9  Revised 47063 

710.10  (a)  and  (d)  revised;  (e)  and 

(f)  added 47064 

710.21  Heading,  (a)  and  (b)(2)  re- 
vised; (c)  added 47064 

710.22  Revised 47064 

710.23  Heading  amended 47065 

710.27  Heading  and  (d)  revised; 
(a)  amended;  (e).  (f)  and  (g) 
removed 47065 

710.28  Revised 47065 

710.29  Redesignated    as    710.30; 

new  710.29  added 47065 

710.30  Redesignated  as  710.31; 
new  710.30  redesignated  from 
710.29 47065 

(a)  and  (b)(1)  amended;  (b)(2) 
revised 47066 

710.31  Redesignated  as  710.32: 
new  710.31  redesignated  from 
710.30 47065 

Revised 47066 

710.32  Redesignated  as  710.33; 
new  710.32  redesignated  from 
710.31 47065 

Revised 47066 

710.33  Redesignated  as  710.34; 
new  710.33  redesignated  from 
710.32 47065 

Revised 47067 

710.34  Redesignated  as  710.35; 
new  710.34  redesignated  from 
710.33 47065 

710.35  Redesignated  from  710.34 
47065 

Revised 47067 

710.36  Added 47067 

710.1—710.34  (Subpart  A)  Appen- 
dix B  added 47067 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

770.10  (e)(3Kiv)  corrected;  (e)  cor-      

rectly  redesignated  as  (f) 47877 


830   Regulation   at  65   FR  60308 

confirmed;  revised 1818 

Regulation  at  66  FR  1818  eff. 
date  delayed 8746 

Policy  statement 19717 

Oiapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1040  Authority  citation  revised 

4630 

Policy  statement 18721 

1040.1  Existing  text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1040.21—1040.57  (Subpart  C)  Re- 
moved  .4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

Policy  statement 18721 

1044  Added:  interim 4642 

Regulation  at  66  FR  4642  eff. 

date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 


Proposed  Rules: 


1 19610,  27045 

2 19610.  27045.  29741,  46230.  48828 

20 36502,46230 

30 20099,29243 

34 29243 

35 20214,29243 

36 29243 

39 13858,29243 

40 29243 

50 3886, 13267,  19610,  22134,  27045,  29243. 

29244,  37432,  40626,  46230,  48828 

51 10834.  19610,  27045,  29251.  48828 

52 19610,  27045,  48828.  48832,  49324 

54 19610,27045 

60 19610.27045 

61 29251 

70 19610,  27045,  29243,  29251 

72 9055,  12439,  13459,  14503,  29243,  29251, 

34588,  43810.  45788,  47059 

73 10839.  19610,  27045,  29251 

74 29251 

75 19610,29251 

76 10639,  19610.  27045.  29243.  29251 

95 10839 
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110 19610.  27045 

150 16982.  20035.  29251 

170 16982,  20035 

171 16982.  20035 

255 13860 

430.... 6768.  Wara,  mii,3^,2m27iZ123, 

45189,  49325 

600 23197 

733 „ 19900 

852 46742,  48630 

1008 32272 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Reflation  at  65  FR  76145 

eff.  5-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-»-01 23537 

109.1  Regulation  at  65  FR  76146 

eff.  5-^-01 23537 

110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

Proposed  Rules: 

100 13681.  23628,  38576.  47120 

104 23628,  38576.  47120 

109 23628 

113 38576,  47120 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Cunency,  Department  of  the 
Treasury  (Parts  1—199) 

1  Technical  correction 36834 

1.2  (g)  through  (m)  redesignated 
as  (h)  through  (n);  new  (g) 
added;  new  (jK4),  (k)(l)  and 

(1)  revised 34791 

5  Authority  citation  revised 49097 

5.26  (eK5)  revised 34797 

5.34  (a),  (c),  (d)(2).  (3)  and  (eK4) 

revised 49097 

7  Authority  citation  revised 34791 

Technical  correction 38834 

7.1021  Added 34791 

7.3000  (b)  amended 34791 

7.4001  (a)  amended 34791 

7.4002  revised 34791 

7.4006  Added 34791 

8  Heading  and  authority  citation 

revised 23153 


8.2  (a)(7)  and  (bK5)  removed;  (c) 
and  (d)  added 

8.6  Heading  and  (a)  revised 23153 

(c)(3)(ii)  and  (iii)  redesignated 

as  (c)(3)(iii)  and  (iv); 
(cKlMiil)  and  new  (3)(ii) 
added.... 29894 

9.2  (g)  amended;  (j)  and  (k)  added 

34797 

9.3  (b)  revised;  (c)  added 34798 

9.7  Added 34798 

9.14  (b)  revised 34798 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

23  Technical  correction 36834 

23.21  (a)(2)  revised 34792 

28.15  (b)  revised 49098 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n),  (0)  and  (p) 
redesignated  as  (j)  through 
(0),  (q)  and  (s);  new  (i),  (p) 

and  (r)  added 31120 

32.3  (cK5)  revised 31120 

32.7  Added 31120 

35  Added 2085 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 2211,  9907, 18185,  20901, 

29009,  35530,  45753,  49096 

202  Compliance  notification 41439 

202.4  Revised;  interim .-. 17785 

202.9  (h)  added;  interim..... 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended;  in- 
terim  17786 

205  Authority  citation  revised 15192 

Compliance  notification 41439 

205.4  (a)  redesignated  as  (a)(1): 
(a)(2)  added;  (c)  revised;  in- 
terim  17793 

205.7  (bKU)  added 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended:  interim 

17793 

Supplement    I    amended:    in- 
terim  17794 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2001  THROUGH  SEPTEMBER  28.  2001 


TITLE  12  Chapter  II— Con. 

207  Added 

208  Authority  citation  revised 8634, 

42933 

208.3  (d)(1)  revised 8634 

208.71—208.77    (Subpart    G)    Re- 
vised  42933 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

208.81—208.86  (Subpart  H)  Regu- 
lation at  66  FR  75841  eff .  date 

delayed 15345 

208.100—208.101  (Subpart  I)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 

211.9  Added 

211.24  (i)  added 

213  Compliance  notification 41439 

213.3  (a)(5)  added;  interim 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended;  In- 
terim   17328 

220  ore  margin  stock  lists  ...11101.  44525 
225  Authority  citation  amended 

414,  8636 

225.1  (c)(9)  added 414 

(c)(10)  revised 8484 

(cK16)  added ..........8636 

225.2  (rH2)  and  (8)  revised;  (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added:  interim 260 

(d)  and  (e)  added;  interim 19061 

225.170-225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

Appendix  E  correctly  revised; 

CFR  correction 48532 

226  Compliance  notification 41439 

226.5  (a)(5)  added;  interim 17338 

226.5a  (b)(l)(ii)  and  (c)  revised; 

(bMl)(iii)  added;  interim 17338 

2a6.5b  (c)  redesignated  as  (c)(1); 
(cMl)  heading  and  (2)  added; 
interim 17338 

226.15  (b)  introductory  text 
amended;  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (a)(3)  added;  (g)  introduc- 
tory text  revised;  interim 17338 

226.23  (b)(1)  amended;  interim 17338 


226.24  (d)  revised;  interim 17338 

226.27  Revised;  interim 17339 

226.31  (b)  revised;  interim 17339 

226.36    (Subpart    F)    Added;    in- 
terim  17339 

226  Supplement  I  amended;  in- 
terim  17339 

Appendix    G    corrected;    CFR 

correction 43463 

230  Compliance  notification 41439 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised;  in- 
terim  17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended;  in- 
terim  17803 

250  Authority  ciUtion  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added 24229 

250.246  Added 24225 

250.247  Added;  interim 24233 

250.248  Added;  interim 24233 

261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

268  Revised;  interim 7704 

Chapter  III— Fedeial  Deposit  In- 
surance Corporation  (Ports 
300-399) 

303.120  Regulation  at  65  FR  15529 
confirmed;  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(li)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised .. 


9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed 1028 

337.6  (e)  removed .....17622 
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343  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

346  Added 2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(lv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (b)(1),  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 

362.12  (b)(2)(i)  and  (4)  removed: 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 

364.101  (b)  revised 

364  Appendix  B  revised 8638 

Choptor  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-S99) 

502.20  Revised 33159 

506.1  (b)  amended;  interim 15017 

(c)(l)(iii)  revised 15020 

Regulation  at  66  FR  15017  con- 
firmed  37407 

516.1—516.3  (Subpart  A)  Removed 

13000 

516.1  Added 13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 

516.185  Added 13003 

516.190  Revised 13003 

516.200—516.280       (Subpart       E) 

Added 13003 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

543.9  (a)  revised 13005 


544.2  (c)  amended 13005 

544.5  (c)(l)(ii)  revised 13006 

(c)(l)(iii)  revised 15020 

545.92  (b)  and  (d)(2)  revised;  (f) 
amended 13006 

550.80  Revised 13006 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

562.2-6  Amended 13006 

Elxisting  text  designated  as  (a): 
(b)  added 23154 

Regulation  at  66  FR  37407  con- 
firmed  37408 

552.4  (d)  amended 13006 

552.5  (b)(l)(il)  revised 13006 

(b)(lMiii)  revised 15020 

555.310     (a)     introductory     text 

amended 13006 

556.347  Revised 19854 

559.3  (e)(2)(i)  and  (ii)  amended 13006 

559.4  Introductory  text  amended 
13007 

569.11  Amended 13007 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3)(iii)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (bKl)  revised 13007 

(c)(3)  correctly  added;  CFR 
correction 33632 

563.22  (b)(l)(ii).  (2).   (d)(4).   (f)(1) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1),  (2)  and  (c)  amended 
13006 

563.143    Heading    revised;    (a)(1) 

amended 13008 

663.161  (a)  revised;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13006 

563.183  (c)(1)  revised 13006 

563.555  Amended 13008 

563.665  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

566.4  (b)(2)(iii)(B),  (3KiiiKB)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 


194-003(12)     D^1~2 
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TITIE  12  Chapter  V— Con. 

567.3  (d)(2)(i)  introductory   text 
amended 13009 

(a)(2)  correctly  removed:  CFR 
correction 33632 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 8639 

568.1  (a)  revised 8639 

568.5  Added 8639 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13   (a)(1).   (b).   (c)(2)  and  (e) 

amended 13010 

584.2-1  (a)  and  (c)(1)  amended:  in- 
terim  15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01 26785 

613.3020  (c)  added 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

613.3030  (a)(1)  and  (2)  amended 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

615.5220  (a)(3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 
5-23-01 28361 


Ctiapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.1  Revised:  interim 15621 

701.31  (d)  introductory  text,  (1) 

and  (2)  revised 48206 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

707  Compliance  date  lifted 48206 

707.3  (a)  revised;  (g)  added 33162 

707.4  (a)(1)  and  (2)(i)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amended 33163 

709.0  Amended:  interim 11230 

Amended 40575 

709.12  Added:  interim 11230 

Revised 40575 

712.3  (a)  amended 40578 

712.5  Amended 40578 

712.7  Amended 40578 

721  Revised 40857 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

749  Revised 40579 

Heading  corrected 46307 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised.... 8306 

917.3  (b)(1)  revised 8308 

917.9  Elxisting  text  desigmated  as 

(a):  (b)  added 8308 

918.7  Revised;  interim 24264 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

925.27  Revised 8309 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised .....8310 

930  Added 8310 

931  Added 8310 

932  Added 8310 

933  Added 8310 

956  Authority  citation  revised 8320 

956.1  Amended 8320 
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956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400—1499) 

1411  Authority  citation  revised 

44027 

1411.1  Revised 44027 

CtKipter  XV— Department  of  ttie 
Treasury  (Parts  1500—1599) 

1500  Revised 8489 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added;  Interim 260 

1501.3  Redesignated  from  1501.2; 
interim 260 

Revised 8750 

1510  Regulation  at  65  FR  12069 

confirmed 47070 

1510.5  (c)  introductory  text 
amended;  (d)  revised;  interim 
47071 

CtKipter  XVII— Office  of  Federal 
Housing  Enterprise  Oversigtit. 
Department  of  Housing  and 
Urtxin  Development  (Parts 
1700-1799) 

1750  Authority  citation  revised 

47806 

1750.10—1750.13       (Subpart       B) 

Added..... 47806 

1770  Added 47554 

1701  Added 18039 

1780  Authority  citation  revised 

711,18043 

1780.1  Revised 18043 

1780.80—1780.81  (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178. 19901.  34855 

8 17821,  21045.  48983 

23 8178 

25 18411,37602 

37 19901 

41 16624 

200—299  (Ch.  n) 27912 


208 10212,18411 

222 16624 

223 24186.33649 

225 307, 10212.  12440 

228 37602 

303 20102 

325 10212 

334 16624 

345 37602 

369 18411 

500—599  (Ch.  V) 31186 

502 21288 

552 23198 

563e 37602 

567 15049 

571 16624 

611 10639.  15814.  43536 

614 43536.  48098 

618 10639.  15814 

620 10639.15814 

700 33211 

701 20945.  33211.  40641 

702 40642 

703 48742 

704 48742 

712 11125,33211 

715 33211 

722 15055 

723 33211 

725 33211 

741 40642 

742 15055 

749..... 11239 

790 33211 

915 14093 

917 .14093 

925 14093,  41462,  43961 

930 14093,  41462,  41474,  43961 

931 14093.  41462.  43961 

932 13688. 14093,  41462,  41474,  43961 

933 14093,  41462,  43961 

950 36715 

951 23864 

952 36715 

956 14093 

966 14093 

1501 307,12440 

1710 18709.  20217,  47557 

1773 47563 

1777 18894 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

107.710  (a)  revised 30647 

108  Added;  interim 7224 

Regulation  at  66  FR  7224  eff. 

date  delayed 10811 

Regulation  at  66  FR  7224  eff. 

date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn   .". 28602 

Added 28609 

Authority  citation  corrected 

32894 

108.150  (c)  Introductory  text  cor- 
rected  32894 

108.2010  (b)  corrected 32894 

115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended 30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added 29013 

120.700—120.715       (Subpart       G) 

Heading  revised 47073 

120.700  Amended 47073 

120.701  (h)   redesignated   as   (1); 

new  (h)  added 47073 

(f)  and  (i)  revised 47878 

120.702  (a)(1)  revised 47878 

120.704  (b)  revised 47878 

120.705  Amended 47878 

120.706  (a)  amended 47073 

120.707  (a)  revised 47073 

(b)  amended;  (c)(1)  and  (2)  re- 
vised  47878 

120.712  Heading,  (b)(1)  and  (e)  re- 
vised  47073 

120.714  Heading  and  (b)  revised; 
introductory  text  added 47073 

(a)  amended;  (b)  revised 47878 

120.715  (a)  revised 47073 

120.716  Added 47073 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

123  Authority  citation  revised 38530 

Undesignated  center  headings 
designated  as  Subparts  A 
through  E 38530 


123.500—123.512       (Subpart       F) 

Added 38530 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

134.102  (1)  amended;  (m)  redesig- 
nated as  (n);  new  (m)  added 
47074 

Proposed  Rules: 

108 20531 

121 10842,  14865 

TITLE  14-AERONAUTlCS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Comment  disposition 29416 

21  SFAR  No.  88  added 23129 

Comment  disposition 29416 

21.183  (d)(2)(iv)  amended 21065 

21.197  (c)  introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  FAA  conditions... 18186,  30649, 

37128,40580 

25  Special  FAA  conditions 261,  8162, 

11527,  12843. 15020,  17804.  19847, 

22426.  22428.  26972.  32717.  36697. 

37408.  39085.  46937,  49271 

Comment  disposition 29416 

25.473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 

25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25.1516  Added 34024 

25.1527  Revised 34024 

25.1583  (c)  and  (f)  revised 34024 

25.1585  Revised 34024 

25.1587  Revised 34024 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended 23538 

29.397  (b)(2)  amended 23538 

39  Technical  correction 13635,  37271 

39.13 1,  4.  6,  8.  264.  265.  266.  268.  1032. 

1254.  1256.  1828,  1830.  2213.  3450. 
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3860,  4647,  4648.  4650,  4653,  4655, 

40860.  40862.  40864.  40865,  40867, 

4657,  4659,  6447,  6450,  6452,  6453, 

40868,  40869.  40871,  40873,  40876. 

6455,  7573,  7575,  7577,  8078,  8080, 

40878,  40880,  40882.  408aS,  41130, 

8082.  8083,  8088.  8166,  8168.  8508, 

41442,  41444,  42106,  42938,  42940. 

8751,  8753.  8755.  8757.  8759,  9028, 

43068,  43069,  43071,  43073.  43075, 

9030,  9033,  9909,  10186,  10189,  10355, 

43077,  43464,  43467.  43469.  43474, 

10356.  10358,  10359,  10362,  10571, 

43477,  43765,  43767,  43770,  43772, 

10572.  10953.  10954.  10956.  10959, 

44029,  44031,  44033.  44035,  44038, 

10961,  10963.  10964,  11104,  11106. 

44040,  44042.  44044.  44045.  44047. 

12724,  12726,  12728,  12731.  13011. 

44048.  44293,  44295.  44297.  44298. 

13228.  13231.  13233,  13413,  13415. 

44946,  44949.  44953.  44956.  44958. 

13417.  13420.  13423.  13425,  14302, 

44959.  45566.  45569.  45571,  45572. 

14305,  14307,  14309.  14311.  14828, 

45574.  45576,  45578,  45581.  45583, 

15023,15025.15622,15624.15788. 

45587,  45595,  45754,  45755,  45757, 

16104.  16107.  16109.  16113,  16115. 

45759.  45923.  46215.  46510.  46511, 

16118,  16600,  16845,  16847.  17343, 

46514.  46516.  46518,  46940,  47381, 

17346,  17349,  17489.  17491,  17494. 

47572,  47574,  47576,  47880,  47882, 

17497.  17498.  17503.  17507.  17808. 

47885,  48537,  48539,  48790,  48791. 

18047,  18049. 18522.  18524.  18526. 

49100.  49510,  49516 

18528.  18'/22.  18872.  19383.  19385, 

Corrected 1574.  3861.  9635.  15326, 

19388,  19719.  19851,  20193,  20195, 

17508,  18521,  23155,  28651,  30307, 

20378,  20380,  20382,  20385,  20388. 

42586 

20734,  20736,  20738,  20903,  20905, 

43.1  (a)(2)  amended 21066 

.   20909,  20911,  20913.  20915,  20916, 

43.3  (f)  and  (g)  amended 21066 

20918.20919,20921.21068.21070. 

43.7  (e)  amended 21066 

21072.  21074,  21076.  21080.  21082. 

43.9  (b)  amended 21066 

21085,  21277,  21279,  21862,  21854. 

43.13  (c>  amended 21066 

21858.  21861,  22431,  22434,  22909, 

43.16  Amended 21066 

22912,  22914,  22915.  23540.  23542, 

45.22  (c)(3)  amended 21066 

23835,  23837,  2RR39,  23843,  24051, 

61  Technical  correction 31145 

27686,  27688.  27016.  27018.  27450, 

63  Technical  correction 31145 

27591,  27596.  27855,  28363,  28365. 

65  Technical  correction 31145 

28645.  28647.  28650,  28653.  29468. 

65.95  (a)(1)  amended 21066 

29471,  29690,  29902,  30298,  30301, 

65.111  (a)  and  (b)  revised 23553 

30304.  30306,  31122.  31127.  31131. 

65.125  (a)(2)  and  (b)(2)  revised 23553 

31133.  31140.  31142.  31145.  31526. 

71.1 1832,  2214,  2802,  6457,  6458,  6459, 

31529.  31835,  31837,  31838.  32531. 

8169-8172,  8174,  8358,  8359,  8360, 

32532,  32535.  32537,  32729,  32730, 

8362,  8363,  8365,  9911.  9912,  9913, 

32895,  32897,  33014.  33015,  33017, 

10190,  10612, 10813.  11231,  11530, 

33018,  33020,  33165.  33167,  33169. 

11531,  11532,  12732.  13012.  15027. 

33172,  33460,  33461,  34084, 

15028,  15991.  16119.  16120.  16849, 

34087—34090,  34093,  34095.  34097, 

16850,  17352,  18051,  18187,  18529, 

34099,  34101.  34102,  34104.  34105. 

19083,  19064.  19853,  20389,  20587. 

34107.  34109.  34529,  34531,  34532, 

20588,  21281,  23558-23561,  28369. 

34799.  34801,  34805.  35077.  35079. 

29017,  29018,  29019,  29691.  32538, 

35372,  35531,  35533,  35534,  35536, 

32732,  32733.  32734.  32735,  32736, 

35537,  35539,  35897,  36146,  36148, 

32737.  33174,  34110.  34807,  34808, 

36150.  36151.  36153.  36155.  36442, 

35080.  35541.  36701.  36909.  38147- 

36444.  36446.  36448,  36449,  36451. 

38149.  38368.  38369.  38539.  39435. 

36452.  36454.  36455,  36457,  36700, 

42107,  42108.  430';8.  43079.  43060. 

37131,  37885.  38140.  38143.  38144, 

44049.  44050.  45162.  45596. 

38146.  38353.  38356.  38359.  38361. 

45598—45603.  46216.  46367.  47577. 

38364,  38366,  38532,  38534,  38536, 

48541.  48793.  48795,  49517-49520 

38538.  38891,  38894.  38898,  89414, 

Corrected.... 1033.  6456,  9903.  9913. 17352. 

39417,  39422,  39425.  39427.  39430. 

18530.  29019,  33829.  39560.  45597. 

39432,  39434,  39632.  40109,  40583, 

48953 
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TITLE  14  Chapter  I— Con. 

Regulation  at  66  FR  11532  eff. 

date  delayed 21639 

73.30 45661 

73.32 34809 

73.63 16392 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 30310 

SFAR  No.90  added 48943 

91.23  (b)(l)(i)  amended 21066 

91.137  Heading  revised 47377 

91.138  (b)  revised 47377 

91.145  Added 47378 

91.175  (f)  amended 21066 

91.207  (f)(1)  corrected ....16316 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised:  introduc- 
tory text,  (a)  introductory 
text.  (1).  (2).  (3>  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12):  new  (b) 
added 23130 

91.411  (b)(2)(v)  removed:  eff.  4-6- 

03 41116 

91.413  (a)  and  (c)(2)  amended 21066 

(c)(l)(iv)  removed:  eff.  4-6-03 41116 

91  Appendix  A  amended;  eff.  4-6- 

03 41116 

93.301  Regulation  at  65  FR  17742 

eff.  date  delayed 1005.  16584 

93.305  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 

16584 

93.307  Regulations  at  65  FR  69846 
and  69847  eff.  dates  delayed 

1005 

Regulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 

16584 

93.309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed 16584 

95 9914.  18530.  30057.  39634.  49101 

97.21—97.35 2803.  2804.  9916.  9918.  9920. 

9922.  9924.  11533.  11535.  14313. 
14315.  15993.  15994.  15996.  18534. 


18536.  20390.  20392.  22436.  22438. 

27451.  27453,  29692.  29694.  33633. 

33635.  34358.  34359.  34361.  37133. 

37135.  39088.  39090,  41773.  41775. 

44300.  44302.  46941,  47075,  48542, 

48544,  48546 

99.1  (b)(2)  revised:  (c)  removed: 

(d)  redesignated  as  new  (c) 

49822 

99.3  Revised 49822 

99.9  Revised 49822 

99.11  (a)  revised 49822 

99.42  Revised 49822 

99.43  Revised 49822 

103.20  Revised 47378 

105  Revised 23553 

107  Revised:  eff.  11-14-01 37317 

108  Technical  correction 31145 

Revised:  eff.  11-14-01 37357 

119.1  (e)(6)  revised 23557 

121  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 27548.  30310 

Technical  correction 28036.  28037. 

28369.  29888.  31145.  31146.  44050 
SFAR  No.  36  amended:  eff.  4-6- 

03 41116 

Policy  statement 41955 

Authority  citation  revised 41966 

SFAR  No.  89  added 44273 

121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed:  eff.  5-12-04 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised; 

eff.  5-12-04 19043 

121.370  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2).  (3)  and  (b). 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text,  (i),  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 

added 23130 

121.378  (a)  revised;  eff.  4-6-03 41116 

121.415  (a)(3)  revised:  eff.  5-12-04 

19043 

121.417   (b)(2)(ii)   and   (3){iv)   re- 
moved; eff.  5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

19043 
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121.703  Regulation  at  65  FR  56201 
eff.  date  delayed  to  1-16-02 
21626 

121.704  Regulation  at  65  FR  56202 
eff.  date  delayed  to  1-16-02 
21626 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

121.709  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (c)  added:  (b), 
new  (d)  and  (e)  revised;  eff.  4- 
6-03 41116 

121.801—121.805       (Subpart       X) 

Added:  eff.  5-12-04 19044 

121  Appendix  A  revised;  eff.  5-12- 

04 19044 

Appendix  I  amended 41966 

Appendix  J  amended 41967 

125  Policy  statement 30310 

SFAR  No.  89  added 44273 

125.248  Heading  revised:  intro- 
ductory text,  (a)  introduc- 
tory text.  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 
added 23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 

21626 

129.32  Heading  revised;  introduc- 
tory text,  (a)  introductory 
text,  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036,  28037, 

31145,  31146,  44050 

Policy  statement 30310 

SFAR  No.  89  added 44273 

135.177  (a)(1)  revised;  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21636 


135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 
21626 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

135.435  (a)  revised;  eff.  4-6-03 41117 

135.443  (c)  redesignated  as  (d);  (b) 
and  new  (d)  revised;  new  (c) 

added;  eff.  4-6-03 41117 

139.325   (h)   redesignated   as   (i); 

new  (h)  added;  eff.  11-14-01 37327 

142.1  (a)  and  (b)(1)  amended 21066 

145.1—145.5  (Subpart  A)  Revised; 

eff.  4-6-03 41117 

145.2  Heading  and  (a)  amended 
21067 

145.51—145.61    (Subpart    B)    Re- 
vised: eff.  4-&-03 41117 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-02 21626 

145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

145.101—145.109  (Subpart  C)  Re- 
vised: eff.  4-6-03 41117 

145.151—145.163  (Subpart  D)  Re- 
vised: eff.  in  part  4-6-03 41117 

145.163  Revised:  eff.  4-6-05 41117 

145.201—145.223        (Subpart        E) 

Added;  eff.  4-6-03 41117 

145  Appendix  A  removed;  eff.  4-6- 

03 41117 

161.5  Amended 21067 

170.3  Amended 21067 

187.1  Amended 43717 

187.15  (d)  revised 43718 

187    Appendix  B  revised 43718 

193  Added 33805 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

255.12  Revised 17356 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

3^.40a  Added 22115 
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TITLE  14 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration.  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Revised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 

Ct)apter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1214.900—1214.912  (Subpart  1214.9) 

Added 37411 


Proposed  Rules: 


13 ; 

23 6492 

25..  .14504.  15203. 18214.  26942.  26948. 

26964.  27582. 
39 57.  59.  61.  64.  1054.  1057.  1271, 

1607.  1610.  1612.  1917.  1919. 

3382.  3511.  3515.  3516.  3518, 

6494.  6495.  6497.  6499.  7433 
9779.  10226.  10232.  10234. 

10238.  10241.  10243.  10360. 

10380.  10382.  10384.  10387. 

10393.  10842.  10844.  10846. 

10851.  10853.  10855.  10857. 

10970.  10972.  10974.  10976. 

12440.  12443.  12834.  12913. 

13187.  13189.  13192.  13195. 

13201.  13204.  13207.  13210. 

13216.  13219.  13222.  13269. 

13858.  14094,  14096.  14345. 

14348,  14865.  14867.  15062. 

15363.  15365.  15369.  15662. 

15666.  15667.  15670.  15814. 

16017.  16156.  16418.  16422. 

17094.  17097.  17099.  17101. 

17105.  17115.  17118.  17121. 

17125.  17127.  17641.  18416. 

18575.  18877.  18878.  18880. 

18884.  18886.  19727.  20111. 

20116.  20218.  20409.  20760. 

20766.  20768.  20946.  20948. 

20952.  20954.  20957.  21107. 

21292.  21294.  21697.  21699. 

21703.  21892.  21893.  21896. 

22478.  22479.  22482.  22484. 

23632.  24304.  24306.  26815. 

26819.  27475,  27914.  28133, 


.37520 
23199 

26956. 
48836 

,1273, 

,2213. 

,3521. 

,  8184. 

10236. 

10378. 

10390. 

10849. 

10858. 

11126. 

13184. 

13198. 

13213. 

13271. 

14346, 

15362. 

15664. 

15817. 

17091. 

17103. 

17123. 

18573. 

18882. 

20114. 

20763. 

20950. 

21291. 

21700. 

21898. 

22486. 

26817, 

28402. 


28850. 
30097, 
30107. 
30343. 
31566, 
33649, 
34132, 
34593. 
36516, 
38170, 
38183, 
38195, 
38209, 
38583. 
40161, 
40926, 
43130, 
44093, 
44320, 
44556. 
44990. 
45648 
45789, 
46241 


48381 
48987 


29268. 
30099. 
30109. 
30345. 
31569. 
33651. 
34134. 
35912. 
36520. 
38173. 
38185. 
38198. 
38211. 
38585. 
40162. 
42970. 
43811. 
44311. 
44322. 
44558. 
45190. 
45651, 
45948. 
46243, 
47600. 
48384, 
48989, 


29514.  30093. 
30101.  30103. 
30112.  30114. 
31189.  31192. 
32276.  32591. 
33653.  34128. 
34377.  34589, 
36215.  36509. 
37197.  37435. 
38176.  38178. 
38188.  38191. 
38200.  38203, 
38214,  38217, 
38587,  38588, 
40645.  40646. 
43124,  43126. 
43814.  43815. 
44313.  44316. 
44323.  44326. 
44560—44562. 
45192,  45194. 
45653.  45655. 
45950.  45951, 
46246.  46247. 
47899.  47901. 
48388.  48631. 
48991.  48993. 


61, 
71. 


.1921, 


73.. 
81.. 
91... 
119. 
121. 
125. 
135. 
136. 
139. 
142. 
161. 
183. 
217. 
241. 
255. 


2850.  3886,  3887,  7435,  8772 
9986-9990,  10860,  10861, 

17825,  17826,  17827,  18575. 

18578.  18736.  18737.  19907. 

19909.  21296.  22489.  22490. 
29057.  29058.  29516.  30117- 

30654.  31196.  32593.  32781. 

35916.  35917.  38223-38225. 

38386.  39121.  42618.  42619. 

43134.  44327.  44993.  44994. 

45199,  45200,  45659,  45660. 
47120.  49573,  49574 


33215 

.214W!  2i4M,  42»07 


.42807 


30095. 
30105. 
30341. 
31194, 
33214, 
34130, 
34591. 
36513, 
38168. 
38180. 
38193. 
38206. 
38220. 
38961. 
41808. 
43228. 
44089. 
44319. 
44553. 
44988. 
45196. 
45657. 
46239. 
46562. 
48102. 
48985. 
49148. 
49326 
.37520 
,8773, 
12741. 
18577. 
19908. 
29056. 
30120. 
35914. 
38385. 
43132, 
45198. 
46406. 
49575 
.18055 
.44329 
37520 
.37520 
46308 
.37520 
.37520 
.21264 
,46308 
.37520 
.47601 
.38387 
.45201 
.45201 
.13860 
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271 44329 

291 45201 

298 45201 

413 9635.10979 

415 9635.10979 

417 9635.10979 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  i— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30-199) 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  II— Notional  Institute  of 
Standards  and  Technology.  De- 
partment of  Commerce  (Ports 
200-299) 

285  Revised 29221 

Chapter  III— InterrKitional  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

301  Authority  citation  revised 28832 

Nomenclature  change 28832 

301.1  (b)(1)  and  (d)  amended; 
(b)(3),  (c)(1)  and  (2)  revised; 
(c)(4)  added 28832 

301.2  (f),  (h),  (k),  (D  and  (s) 
amended;  (f)(5)  revised 28833 

301.3  (d)   amended;    (f)   redesig- 
nated as  (g):  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (a)(1).  (2),  (3).  (4)(v).  (6), 
(c)(2),  (3).  (d)(lKl),  (ii)  and 
(e)(5)  amended;  (a)(5).  (b).  (e) 
introductory  text,  (2)  and  (3) 
revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added. 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1).  (5).  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 

301.10  Revised 28834 

303.2  (a)(5),  (13)  and  (bKl)  amend- 

g^ 34812 

303.12  (a)(i)  revised  .l.!!!!!!!!!!!!!!!!!!!!!!348i2 


303.16  (a)(9)  amended 34812 

(b)(1)  amended 34813 

303.17  (b)(4)  amended 34813 

303.19  (a)(1)  revised 34813 

335  Added;  interim 6461 

340  Added;  interim 6461 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Ports  700—799) 

734.4  (c)  introductory  text  re- 
vised; interim..... 42109 

736  Authority  citation  revised 49523 

736.2  (b)(7)(i)(B)  and  (C)  revised 

49523 

738  Authority  citation  revised 12846. 

18402.  49523 

738  Supplement  No.  1  amended 

12846.  18402.  49523 

740  Authority  citation  revised 5444. 

6465.  12846.  18402.  36680.  49523 

740.1  (a)  revised:  Interim 36680 

(a)  amended:  interim 42109 

740.2  (a)(6)  added;  interim 36680 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740.8  (c)  amended;  interim 42109 

740.9  Heading  and  (a)(3)(i)(A)  re- 
vised: (a)(2)(iii)  amended;  in- 
terim  42109 

740.10  (a)(3)(iv)  and  (b)(3Mi)(D) 
amended;  (b)(2)(iv)  revised: 
interim 42110 

740.13  (d)(3)(i)  amended;  interim 

42110 

740.15  (a)(l)(i).  (ii).  (2)(ii),  (3)(iv) 
through  (ix)  amended:  in- 
terim  42110 

740.18  Added;  interim 36680 

740  Supplement  No.  1  amended 

12847.  18402.  49524 

Supplement  No.  1  amended;  in- 
terim  42110 

742  Authority  citation  revised 5444, 

36680  49523 
742.2  (a)(2)(i)(C)  added !.49524 

742.8  (a)(4)(ii)  amended;  interim 
36682 

742.9  (a)(3)(ii)  amended: 
(b)(l)(viii)  added;  interim 36682 

742.10  (a)(4)(ii)  amended; 
(b)(lMix)  added:  interim 36682 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed:  (d)  amended 5446 

742.18  Revised 49524 
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TITLE  15  Chapter  VII— Con. 

742.19  (bXlXxviii)  added;  interim 

36682 

742  Supplement  No.  2  amended: 

interim 36682 

744  Authority  citation  revised 12846. 

18402.  24265 

744.16  Added 12847 

744  Supplement  No.  3  amended 
18402 

Supplement  No.  4  amended 24265 

745  Authority  citation  revised 49523 

745.2  Amended 49525 

745  Supplement  No.  2  amended 
49525 

746  Authority  citation  revised 12846. 

36680 

746.2  (d)  redesignated  as  (e); 
(a)(l)(xii)  and  new  (d)  added: 
(b)(1)  introductory  text. 
(3)(iii)(B).    (D).    (4)(iii)    and 

new  (e)  revised;  interim 36682 

746.3  (a)  introductory  text  re- 
vised; interim 36682 

746.7  Amended;  interim 36683 

746.9  Revised 12847 

748  Authority  citation  revised ...5444, 

6465 

748.10  (b)(3)  revised 5447 

( b )( 3  )(i)  amended 6465 

770  Authority  citation  revised 49523 

770.2      (k)      introductory      text 

amended 49525 

772  Authority  citation  revised 18402. 

36680 

772.1  Amended 18402 

Amended;  interim 36683 

Amended:     introductory    text 

revised 36910 

774  Authority  citation  revised 18403. 

36680.  49523 
774  Supplement  No.  1.  Category  3 

(ECCN3A001) 18403 

Supplement  No.  1.  Category  3 

(ECCN  4A003) 18405 

Supplement  No.  1.  Category  1 
(ECCN  1C997)  amended;  in- 
terim  36683 

Supplement  No.  1,  Category  0 
(ECCN  OBOOl).  Category  1 
(ECCN  1C012).  Category  4 
(ECCN  4A994).  Category  5 
(ECCN  5A991)  and  Category  7 

(ECCN  7A003)  amended 36912 

Supplement  No.  1.  Category  7 
(ECCN  7E004)  amended 36913 


Supplement  No.  1.  Category  1 
(ECCN  1C350)  amended 49525 

Supplement  No.  1.  Category  1 
(ECCN  1C355  and  1C995) 
amended 49527 

Supplement  No.  1.  Category  2 
(ECCN  2B350  and  2B352) 
amended 49528 

Chapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion. Department  of  Commerce 
(Parts  900-999) 

902.1   (b)   table  corrected  (0MB 

numbers) 3451.  21643.  24056.  30652 

922.81  Amended 46951 

922.82  (a)(7)  added 46951 

922.161  Revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.164  (d)(l)(v).  (vi)  and  (g)  re- 
vised:    (d)(l)(vii)     and     (ix) 

added 4369 

Regulation  at  66  FR  4369  eff. 
date  confirmed 16120.  33462 

922.166  Heading  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.167  Redesignated  as  922.168 4369 

Added .4370 

Regulations  at  66  FR  4369  4370 

eff.  date  confirmed 16120.  33462 

922.168  Redesignated  from 
922.167:  new  922.168  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  n.  rv.  V.  VI  and 
VII  revised 4370 

Regulation  at  66  FR  4370  eff. 
date  confirmed 16120.  33462 

Appendix  VH  table  amended 34534 


Proposed  Rules: 

50 48013 

80 48013 

303 28404 

801 45219.  46407 

922 26822.  30828.  43135.  49576 

990 39464 
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TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Ports  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended:  interim 17628 

3.12  (a)  revised;  Interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  Interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim  17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  interim 17628 

3.31  (b)(3)  added;  (cK4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended;  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected 20527 

3.42  (c)(10)  amended;  (cKll)  re- 
designated as  (c)(12);  new 
(c)(ll)  added;  interim 17629 

3.43  (b)  revised;  interim 17629 

Designation,   (b)  introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised;  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  in- 
terim  17631 

3.51  (cHD  amended;  (cK3)  re- 
moved; interim 17631 

3.52  Revised;  Interim 17631 

(b).  (e).  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(lKiv)  note  removed 13645 

4.2  Revised;  interim 17632 

(c)  introductory  text,  (2),  (f) 

introductory  text.  (2)  and  (g) 
corrected 20527 

4.3  (d)  added;  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 


4.9  (b)(10)(xlli)  and  (xiv)  redesig- 
nated as  (b)(10)(xlv)  and  (xv); 
new  (b)(10)(xiii)  added;  in- 
terim  17633 

4.10  (g)(1)  revised;  interim 17633 

305  Energy  efficiency  ranges 19389, 

40110 

305.5  (a)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

305  Appendix  CI  revised 49531 

801  Authority  citation  revised 8687 

801.1  (h),  (j)  and  (m)  revised;  in- 
terim  8687 

(j)  revised;  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 

801.10  Example  revised;  interim 

801.11  (b)  introductory  text,  ex- 
ample. (e)(2)(ii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

801.13  (a)  Examples  1,  4.  and 
(b)(2)(ll)  revised;  Interim 

801.14  Introductory  text  and  (b) 
Eixamples  1  and  2  revised;  in- 
terim  

801.15  Introductory  text  and  (c) 
Examples  1,  2,  4,  6  and  7  re- 
vised; interim 

801.20  Elxamples  1  and  2  revised; 
interim 

801.21  Introductory  text  revised; 
interim 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 

801.31  Example  revised;  interim 

801.32  Elxample  revised;  interim 

801.40  Example  redesignated  as 
Example  1;  (b),  (c),  (d)  and 
new  Elxample  1  revised;  (e) 
and  Example  2  added;  in- 
terim  

801.90  Examples  1  and  2  revised; 
interim 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7,  9  and 

10  revised;  Interim 8691 
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TITLE  16  Chapter  I— Con. 

802.2  Examples  3.  4.  5,  7.  9.  10  and 
12  revised;  interim 

(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
interim 8692 

802.4  (a)  and  (c)  Examples  1  and  2 
revised;  interim 8693 

802.5  Elxample  2  revised;  interim 
8693 

802.6  (b)(2)(ii)  revised;  interim 

802.9  Example  1  revised;  interim 


802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Elxamples  1  through  5  re- 
moved; (a)  and  (b)  revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through    4 
added;  interim 

802.23  Elxample  2  revised;  interim 

802.31  Example  revised;  interim 


802.35  Examples  1  and  2  revised; 
interim 

802.41  Examples  1  and  2  revised; 
interim 

802.64  (bK3).  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  8694 

803  Authority  citation  revised 8694 

803.1  (a)  revised;  interim 8695 

803.2  (b)  introductory  text  added; 
(b)(1)  introductory  text.  (2), 
example  and  (c)  introductory 
text  revised;  interim 


(b)  introductory  text.  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 
23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 8695 

803.7  Example  revised;  interim 

8695 

803.9  Added;  interim 8695 

803.10  (b)(1).  (2).  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 8696 

803.20  (b)(2)(i).  (ii).  (c)(2)  and  ex- 
ample revised;  interim 8697 

803  Appendix  revised;  interim 8697 

Appendix  amended;  interim 23566 

Appendix  amended 35542 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.26  Amended 38369 

1000.27  Amended 38369 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 

1700.14  (a)(30)  added;  eff.  1-29-02 

40115 


Proposed  Rules: 


314. 
432. 
801. 
802. 


.41162 
.12915 
...8723 
...8723 
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1500 10863.39692 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Comnnodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Pee  schedule 32737 

Order 34110 

Authority  citation  revised 42269 

1.1  Revised 42269 

1.3  {ggr)(3)  and  (uu)  added 20744 

Introductory  text  revised 42269 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(ii), 
(h)(2)(vi)(C)(2),  (viiKA)(2). 
(B)(2).    (viii)(A)(2).    (3)(ii)(B) 

and  (v)(B)  amended 20744 

1.32  Revised 41133 

1.37   (a)   redesignated   as   (aXD; 

(a)(2)  added 20744 

(c)  and  (d)  added 42269 

1.41  Removed 42269 

1.41b  Removed 42269 

1.43  Removed 

1.45  Removed 

1.50  Removed 42269 

1.51  Removed 42269 

1.68  Added „ 20744 

3  Technical  correction 47059 

3.10  (a)(l)(i)  revised;  (a)(3)  added; 

(d)  amended 43082 

5  Removed;  Appendix  A  redesig- 
nated as  Appendix  A.  Part  40 
and  heading  revised;  Appen- 
dix E  redesignated  as  Appen- 
dix C,  Part  40 42287 

15  Authority  citation  revised 42269 

15.05  Heading  revised:  (e)  and  (h) 

added 42269 

30  Order 27859,  34110 

36  Revised 42270 

37  Added 42271 

38  Added 42277 

39  Added 45609 

40  Added 42283 

Pee  schedule 42289 

40  Appendices  A  and  C  redesig- 

nated fi*om  Appendices  A  and 

E.  Part  5 .....42287 

41  Added 42287,  44511 

Heading  and   authority  cita- 
tion revised 44965 

41.1  (a),  (b)  and  (f)  through  (i) 

added 44965 

41.31^41.34  (Subpart  D)  Added 44965 


41.41  Added 43086 

140.91  (a)(8)  added 43087 

140.99  (i)  amended;  (i)(l)  and  (2) 

revised;  (i)(3)  added 44967 

160  Added 21252 

160.18  (bMl)  revised 24061 

(a)  corrected 24183 

166  Authority  citation  revised 42287 

166.5  Added 42287 

170  Authority  citation  revised 42288 

Technical  correction 47059 

170.8  Re  vised 42288 

170.15  Revised 43063 

180  Removed 42288 

190.01  (bb)  revised 20745 

CtK^ster  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200—399) 

200  Comment  period  extended 38370 

200.30-3  (a)(72)  added;  interim 27796 

(a)(73)  added 31840 

(a)(74)  added 35842 

(a)(73)(i)  and  (ii)  amended;  (iii) 

added 40886 

(a)(75)  and  (76)  added 43721 

200.30-4  (a)(12)  added 35842 

200.30-18  (h)  and  (i)  redesignated 
as  (i)  and  (j);  new  (h)  added 

202.3  (b)(3)  added;  authority  ciU- 

tion  removed 43741 

210  Policy  statement ^149 

211  Staff  accounting  bulletin 36457 

Policy  statement 38149 

Interpretive  releases 48336,  49274 

231  Interpretive  releases 33176,  49274 

232.301  Revised 42942 

239.32  Porm  P-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  revised 21659. 

43741 

Comment  period  extended..... 38370 

240.3a4-2  Added;  interim 27796 

240.3a4-3  Added;  interim 27796 

240.3a4-4  Added;  interim 27796 

240.3a4-5  Added;  interim 27796 

240.3a4-6  Added;  interim 27796 

240.3a5-l  Added;  interim 27798 

240.3a55-l  Added 44514 

240.3a55-2  Added 44514 

240.3a55-3  Added 44514 

240.3b-17  Added;  interim 27798 

240.3b-18  Added;  interim 27798 

240.6a-2  (e)  revised;  (f)  added;  au- 
thority citation  removed 43741 


46 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  SEPTEMBER  28,  2001 


TITLE  17  Chapter  II— Con. 

240.6a-3  (c)  added:  authority  ci- 
tation removed 43741 

240.6a-4  Added 43741 

240.15a-7  Added;  interim 27799 

240.15a-8  Added;  interim 27799 

240.15a-9  Added;  interim 27799 

240.15a-10  Added 45146 

240.15b2-2  (e)(2)  and  (3)  amended: 

(e)(4)  added 45147 

240.15bll-l  Added 45147 

240.17a-24  Added 35843 

240.17Ad-7  (f)  revised;  authority 

citation  removed 21659 

240.19b-4  (a)  revised 43743 

240. 19b-7  Added 43743 

241  Interpretive  releases 22921.  33176. 

49274 

248.2  Existing  text  designated  as 

(a);  (b)  added 45147 

248.3  (m)(5)  and  (6)  amended: 
(m)(7)  added;  (n)(2)(i)  re- 
moved: (n)(2)(ii)  and  (iii)  re- 
designated as  new  (n)(2)(i) 
and(ii) 45147 

249.1a   Correctly   removed;   CFR 

correction 36701 

249.10  Form  1-N  added 43743 

249.220f  Form  20-F  amended 32539 

249.501b  Form  BD-N  added 45147 

249.819     Revised;     Form     19b-4 

amended 43743 

249.822  Form  19b-7  added 43744 

251  Interpretive  releases 33176 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removed;  new  (e) 
added:  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270  Technical  correction 30311 

270.2a-7  (a)(5).  (11)  and  (20)  re- 
vised  36161 

270.5b-3  Added 36161 

270.12d3-l  (d)(8)  note  removed 36162 

270.31a-2   (f)(1)   and   (2)   revised; 

(f)(3)   redesignated   as   (D(4); 

new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

274.101  Form  N-SAR  amended 36162 

275  Technical  correction 30311 

275.204-2   (g)(1)   and   (2)   revised: 

(g)(3)  added;  authority  cita- 
tion removed 29228 


Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 29888 

Proposed  Rules: 

1 45221 

3 27476.  33494.  45221 

4 45221 

39 24308 

41... 20118.  27560.  29517.  34864.  36218.  37932. 

45904 

140 20118.  29517.  45221 

155 36218.45221 

170 27476.33494 

202 26978 

240  ...26978.  27560.  34042.  34864.  38390.  45904 

248 34042 

249 26978.34042 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Proposed  Rules: 

2 40929 

35 40929 

37 40929 

TITLE  19— CUSTOMS  DUTIES 

Ctiapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10.184  Undesignated  center  head- 
ing  added;    section   revised; 

interim 20395 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected; interim 21086 

(e)    heading    and    (4)    revised; 

(e)(2)(li)  amended 34818 

102.21  (e)  Introductory  text  re- 
designated as  (e)(1);  new 
(e)(1)  revised;  new  (e)(1)  table 
amended;  (e)(2)  added;  in- 
terim  21661 

Table  corrected 23981 

122.15  (b)  table  amended 49275 

132  Authority  citation  amended 

: 21666 
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Technical  correction 27454 

132.18  Added;  interim 21666 

148.101  Examples  J  and  2  amend- 
ed  46218 

148.102  Revised 46218 

159  Authority  citation  amended 

48552 

159.4  Corrected 20589 

159.5  Corrected 20589 

159.6  Corrected 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 

159.61—159.64  (Subpart  F)  Added 

48552 

163  Appendix  amended:  interim 

21667 

Technical  correction 27454 

178.2  Table  amended 48555 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

206.52  (c)  added:  interim 32218 

Proposed  Rules: 

4 21705 

12 42163 

24 21705 

101 21705 

113 42163 

122 40649 

123 40649 

151 42163 

159 33920 

162 42163 

177 37370,  39293.  45235 

TITLE  2D-EMPLOYEES'  BENEFITS 

CtKpter  I— Office  of  Workers' 
Compensation  Programs,  De- 
partment of  Labor  (Parts 
1-199) 

1  Revised:  interim 28961 

Comment  period  reopened 47382 

30  (Subchapter  C)  Added;  interim 

28962 

Comment  period  reopened 47382 

30.100  0MB  number  pending 


30.101  0MB  number  pending 28962 

30.102  0MB  number  pending 28962 

30.111  0MB  number  pending 28962 

30.112  0MB  number  pending 28962 

30.206  0MB  number  pending 28962 

30.207  0MB  number  pending 28962 

30.213  0MB  number  pending 

30.214  0MB  number  pending 

30.216  0MB  number  pending 28962 

30.217  0MB  number  pending 28962 

30.401  OMB  number  pending 28962 

30.415  OMB  number  pending 28962 

30.416  OMB  number  pending 28962 

30.417  OMB  number  pending 28962 

30.420  OMB  number  pending 28962 

30.421  OMB  number  pending 28962 

30.505  OMB  number  pending 28962 

30.617  OMB  number  pending 28962 

30.700  OMB  number  pending 28962 

30.701  OMB  number  pending 28962 

30.702  OMB  number  pending 28962 

CtKipter  II— Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v):  new 
(m)  added 27454 

369  Added 29475 

CtKipter  III— Social  Security 
Administration  (Parts  400-499) 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 38906 

404.401  (c)  revised 38906 

404.1203  OMB  number 28836 

404.1204  OMB  number 

404.1214  OMB  number 

404.1215  OMB  number 

404.1216  OMB  number 28836 

404.1220  OMB  number 28836 

404.1225  OMB  number 28836 

404.1237  OMB  number 28836 

404.1239  OMB  number 28836 

404.1242  OMB  number 28836 

404.1243  OMB  number 

404.1247  OMB  number 

404.1249  OMB  number 28836 

404.1251  OMB  number 28836 

404.1265  OMB  number 28836 

404.1271  OMB  number 28836 

404.1272  OMB  number 

404.1292  OMB  number 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362 

Appendix  2  revised 45166 


48 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  20  Chapter  III— Con. 

416.501^16.586  (Subpart  E)  Au- 
thority citation  revised 38906 

416.570  Amended 38906 

416.572  Added 38906 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

655.0  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
^27-02 49275 

655.00  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.90—655.113  (Subpart  B)  Regu- 
lation at  65  FR  43542  and 
67628  eff.  date  delayed  to  9- 
27-02 49275 

655.92  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to    ~ 
9-27-02 49275 

655.100  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.101  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.103  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.104  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.105  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.106  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.108  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.112  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

655.114  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

656  Authority  citation  revised 40590 

656.21  (i)(6)  added 40590 

Proposed  Rules: 

200 46406 

404 43136 

416 38963 


422 ....; 43136 

655 49328.49329 

TITLE  21 -FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

5  Revised 30993 

14.75  Regulation  at  66  FR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  interim 20597 

50.3    (bK23).    (24).    (25)    and    (n) 

through  (s)  added:  interim 20597 

50.50—50.56  (Subpart  D)   Added: 

interim 20598 

56  Authority  citation  revised 20599 

56.101  (a)  amended:  interim 20.599 

56.102  (b)(21).  (22)  and  (23)  added: 
interim 20599 

56.109  (h)  added;  interim 20599 

56.111  (c)  added;  interim 20599 

101  Policy  statement 30311 

151  Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

165.110  (b)(l)(ii)  revised..... 35373 

172.615  (a)  table  amended 38153 

172.892  (i)  introductory  text  re- 
vised: (i)  table  amended 17509 

173.115  Added 27022 

173.325    (b)(l)(iii),    (iv)    and    (v) 

amended 22922 

(f)  redesignated  as  (g);  new  (f) 

added 31841 

173.368  Added 33830 

173.370  (b)  and  (c)  revised 48208 

179.21  (a)(4).  (b)(l)(iii)  and  (2)(iv) 

added 18539 

310.545    (aM6)<iv)(D)    and    (d)(33) 
added;  (d)  introductory  text 

revised 49277 

341  Policy  statement 49276 

510.600  (c)(1)  Uble  and  (2)  table 

amended 17510.  22117.  22118.  23588. 

32739.  36162.  43773.  46367.  46368. 
46519.  47960 

520.48  Revised 47960 

520.445b     (b)     and     (d)(4)(iii)(C) 

amended 35898 

520.905a  (b)  amended 47960 

520.905b  (b)  amended 47960 

520.905c  (b)  amended 47960 

520.905d  (b)  amended 47960 
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520.905e  (b)  amended 47960 

520.1010  Revised 47960 

520.1010a  Removed 47961 

520.1010b  Removed 47961 

520.1010c  Removed 47961 

520.1196  (b)  amended 35756 

520.1310  (a)  and  (d)  revised 46369 

520.1660d     (d)(l)(ii)(A)(J),     (B)(J). 

(C)(J)  and  (iii)(C)  amended 21282 

(d)(l)(iii)(C)  amended 29020 

520.1840  (a),  (b)  and  (c)  revised 47963 

520.1855  Added 43774 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised;    (d)(8) 

added 21283 

(d)(l)(i)  amended 32540 

522.575  (b)  amended 46705 

522.1010  Revised 47961 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1451  Added 35756 

522.1680  (b)  amended 22117 

522.1704  (b)  removed 23588 

522.1884  (c)  amended:  (d)(2Kiv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2476  Revised 47961 

522.2477  (b)  revised 47961 

522.2640b  Revised 22117 

524.321  Revised 22117 

524.390c  Removed 42731 

524.520  (b)  amended 46706 

524.1451  (d)  redesignated  as  (e): 

new  (d)  added:  new  (e)(2)  re- 
vised: new  (e)(3)  amended 46370 

524.2140  Removed 42731 

524.2620  (a)(2)  amended 46369 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.163  Revised 35544 

556.347  Revised 19854 

556.428  Revised 23589 

556.500  (b)  revised 46370 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended.... 20083.  20402 

(d)(2)(iii)  table  amended 47962 

558.58     (d)(1)     Uble     amended; 

(dKlKv)  removed 46519 


(dl(l)(iii)  table  amended 46706.  47963 

(d)(l)(ii)  table  and  (iii)  table 

amended 47962 

558.76  (d)(l)(iv)  table  amended 46706 

558.78  (a)(1)  revised:  (a)(2)  re- 
moved: (a)(3)  redesignated  as 
(a)(2):  (d)(1)  table  and  (2)(ii) 

amended 46706 

558.95  (d)(5)(iv)  and  (v)  amended 

27022 

(d)(l)(x)  removed:  (d)(l)(xi)(6). 
(xii)(b)  and  (xiv)(())  amended 

46706 

(a)(1).  (2).  (5).  (d)(l)(vi)(b), 
(vii)(6).    (xi)(b)    and    (xiiKb) 

amended 47962 

558.115  (a)  amended 47963 

558.120  (d)(l)(iii)(6)  amended 46706 

558.128   (a)   revised:    (d)(1)   table 

and  (2)  amended 46706 

(a)(1)  and  (dXD  table  amended 

"?. 47963 

558.140  (a)  amended 46706 

558.145  (a)(1)  and  (2)  amended 46706 

558.155  (a)(1)  and  (2)  amended 46706 

558.195  (d)  table  amended 46706 

558.198  (d)(l)(iii)  Uble  amended 

47962 

(d)(l)(iv)   table   and   (v)   table 

amended 47963 

558.258  (a)  amended 47962 

558.265  (a)  amended 47962 

558.274     (a)(5)     removed;     (a)(7). 

(c)(l)(i)  and  (ii)  amended 22118 

(a)(2).     (4)     and     (c)(1)     table 

amended;  (a)(3)  removed 23589 

558.305  (a)  amended 46706 

558.311  (e)(1)  Uble  amended 29020 

(e)(1)  Uble  amended 46371 

(b)  and  (e)  amended 46706 

(d)(7)  added;  (e)(1)  Uble.  (2)(iv) 
and  (3)(iv)  amended; 
(e)(l)(ix).    (xii).    (2)(iii)    and 

(3)(iii)  revised 47076 

(b)(2)  and  (e)(l)(xv)  amended 47963 

558.340  (a)  amended 46706 

558.355  (b)(8).  (9).  (f)(l)(iv)(b). 
(v)(6).    (xlv)(6).    (xv)(6)    and 

(xvi)(6)  amended 46706 

(b)(5).  (12).  (fMl)(xiii)(6). 
(xx)(b).  (xxi)(b).  (xxiiKb)  and 

(2)(iv)(6)  amended 47963 

(b)(10).        (fK2)(v)(6).        (vl)(6) 

amended 47962 

558.360  (a)  amended 47963 

558.363  (d)(lMxii)  added 27022 
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TITLE  21   Chapter  I— Con. 

(a)(7)  and  (d)(l)(x)(B)  amended 
46706 

(a)(4),  (5),  (d)(l)(vii)(B).  (xii)(B) 
amended 47962 

558.365  (d)(l)(ii)  and  (iii)  re- 
moved: (d)(l)(i)((a)  and  (b)  re- 
designated  as  new   (d)(l)(ii) 

and  (iii) 45167 

558.366  (c)  table  amended 46706.  47962 

558.435  (a)  amended 47963 

558.450  (a)(1).  (d)(1)  table  and  (2) 

table  amended 32740 

(d)(1)  Table  1  amended 47963 

558.460  (b)  amended 47963 

558.465  (a)  amended 47963 

558.485  (a),  (b)  and  (d)(1)  revised 

47963 

558.500  (d)(1)  revised 21284 

558.515  (a)  and  (d)  amended 46706 

(d)  table  amended 47963 

558.550     (a)(1),     (d)(1)     and     (3) 

amended;  (a)(3)  removed 46707 

(d)(l)(x)(c)  and  (xii)(c)  amended 

47964 

(a)(2).  (d)(l)(xv)(c)  and  (xvi)(c) 

amended 47962 

558.555  (a)  revised;  (c)  removed; 
(b)  redesignated  as  new  (c); 
new  (b)  added;  (d)  amended 

47964 

558.575  (a)(1)  and  (2)  amended 46707 

558.582  (a)  amended 46707 

558.600  (c)(4)(ii)  amended 46707 

558.625  (f)(2)(vii)  added 21284 

(b)(2),  (13)  and  (73)  removed 22117 

(b)(16),  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed 23589 

(b)(9)  removed 36162 

(b)( 25)  amended 47964 

558.630  (b)(8)  amended 22118 

(b)(4)  removed;  (b)(10)  amended 

23589 

(bMlO)  amended 36162 

558.635  (a)(1)  amended 47964 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.3  (j)  revised 40889 

606.100  (b)(20)  added 31176 

606.121  (e)(5)(ii)  revised;  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31162 

606.151  (b)  and  (c)  revised 40889 

606.160    (b)(l)(ix),    (x)    and    (xl) 

added 31176 

607.65  (g)  removed 31162 


610.40—610.47  (Subpart  E)  Head- 
ing revised 31162 

610.40  Revised 31162 

610.41  Revised 31164 

610.42  Added 31164 

610.44  Added 31164 

610.45  Removed 31165 

630  Added 31176 

640.2  (d)  removed 31165 

(b)  revised 40889 

640.3  (c)(1)  revised 40889 

640.4  (g)  introductory  text,  (1), 

(2),  (4)  and  (5)  revised 40889 

640.5  (f)  revised 31165 

Introductory  text  and  (c)  re- 
vised  40889 

640.14  Amended 31165 

640.15  Revised 40890 

640.16  (a)  revised 40890 

640.23  (a)  amended 31165 

640.24  (b)  revised 40890 

640.33  (a)  amended 31165 

640.34  (a)  through  (d)  and  (e)(1) 
revised 40890 

640.53  (a)  amended 31165 

640.54  (a)(2)  revised 40890 

640.63  (c)(ll)  revised 40890 

640.67  Revised 31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  PR  77499 
confirmed 20402 

803.3  (f)  and  (r)(2)(ii)  revised;  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised;  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised ....23157 

803.20  (a)  introductory  text,  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(i)  and  (2)  revised 23157 

803.52  (dXl).  (f)(ll)(i)  and  (ii)  re- 
vised  23157 

803.58  (b)(3)  removed;  (b)(4).  (5) 
and  (6)  redesignated  as  new 

(b)(3).  (4)  and  (5) 23157 

809.20  (b)  revised ., 31165 

862.1190  (b)  revised 38787 

862.1210  (b)  revised 38787 
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862.1255  (b)  revised 38787 

862.1290  (b)  revised 38787 

862.1305  (b)  revised 38787 

862.1320  (b)  revised 38787 

862.1365  (b)  revised 38787 

862.1380  (b)  revised 38787 

862.1420  (b)  revised 38788 

862.1470  (b)  revised 38788 

862.1490  (b)  revised 38788 

862.1515  (b)  revised 38788 

862.1565  (b)  revised 38788 

862.1575  (b)  revised 38788 

862.1640  (b)  revised 38788 

862.1670  (b)  revised 38788 

862.1720  (b)  revised 38788 

862.1815  (b)  revised 38788 

862.2050  (b)  revised 38788 

862.2100  (b)  revised 38788 

862.2230  (b)  revised 38788 

862.2310  (b)  revised 38788 

862.2320  (b)  revised 38788 

862.2485  (b)  revised 38788 

862.2720  (b)  revised 38788 

862.2800  (b)  revised 38788 

862.2920  (b)  revised 38788 

864.1850  (b)  revised 38789 

864.2220  (a)  revised 27024 

(b)  revised 38789 

864.2240  (b)  revised 38789 

864.2260  (b)  revised 38789 

864.2360  (b)  revised 38789 

864.2800  (b)  revised 38789 

864.2875  (b)  revised 38789 

864.3010  (b)  revised 38789 

864.3300  (b)  revised 38789 

864.3400  (b)  revised 38789 

864.3600  (b)  revised 38789 

864.3800  (b)  revised 38789 

864.3875  (b)  revised 38789 

864.4010  (b)  revised 38789 

864.4400  (b)  revised 38789 

864.5350  (b)  revised 38789 

864.5800  (b)  revised 38790 

864.5850  (b)  revised 38790 

864.6160  (b)  revised 38790 

864.6600  (b)  revised 38790 

864.6700  (b)  revised 38790 

864.7660  (b)  revised 38790 

864.7675  (b)  revised 38790 

864.7900  (b)  revised 38790 

864.8200  (b)  revised 38790 

864.8500  (b)  revised 38790 

864.8540  (b)  revised 38790 

866.2050  (b)  revised 38790 

866.2120  (b)  revised 38790 

866.2160  (b)  revised 38790 


866.2170  (b)  revised 38790 

866.2180  (b)  revised 38790 

866.2300  (b)  revised 38790 

866.2320  (b)  revised 38790 

866.2330  (b)  revised 38791 

866.2350  (b)  revised 38791 

866.2360  (b)  revised 38791 

866.2440  (b)  revised 38791 

866.2450  (b)  revised 38791 

866.2480  (b)  revised 38791 

866.2500  (b)  revised 38791 

866.2540  (b)  revised 38791 

866.2580  (b)  revised 38791 

866.2600  (b)  revised 38791 

866.3010  (b)  revised 38791 

866.3020  (b)  revised 38791 

866.3035  <b)  revised 38791 

866.3065  (b)  revised 38791 

866.3125  (b)  revised 38791 

866.3205  (b)  revised 38791 

866.3250  (b)  revised 38791 

866.3255  (b)  revised 38791 

866.3270  (b)  revised 38792 

866.3330  (b)  revised 38792 

866.3340  (b)  revised 38792 

866.3400  (b)  revised 38792 

866.3410  (b)  revised 38792 

866.3470  (b)  revised 38792 

866.3490  (b)  revised 38792 

866.3520  (b)  revised 38792 

866.3630  (b)  revised 38792 

866.3700  (b)  revised 38792 

866.3720  (b)  revised 38792 

866.4100  (b)  revised 38792 

866.4500  (b)  revised 38792 

866.4520  (b)  revised 38792 

866.4540  (b)  revised 38792 

866.4600  (b)  revised 38792 

866.4800  (b)  revised 38792 

866.4830  (b)  revised 38792 

866.4900  (b)  revised 38792 

866.5170  (b)  revised 38793 

866.5220  (b)  revised 38793 

866.5230  (b)  revised 38793 

866.5360  (b)  revised 38793 

866.5370  (b)  revised 38793 

866.5520  (b)  revised 38793 

866.5530  (b)  revised 38793 

866.5540  (b)  revised 38793 

866.5700  (b)  revised 38793 

866.5800  (b)  revised 38793 

866.5860  (b)  revised 38793 

868.1030  (b)  revised 38793 

868.1100  (b)  revised 38793 

868.1575  (b)  revised 38793 

868.1870  (b)  revised 38793 
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868.1930  (b)  revised 38793 

868.1965  (b)  revised 38793 

868.1975  (b)  revised 38793 

868.2300  (b)  revised 38794 

868.2320  (b)  revised 38794 

868.2340  (b)  revised 38794 

868.2350  (b)  revised 38794 

868.2610  (b)  revised 38794 

868.2620  (b)  revised 38794 

868.2700  (b)  revised 38794 

868.2875  (b)  revised 38794 

868.2885  (b)  revised 38794 

868.5100  (b)  revised 38794 

868.5110  (b)  revised 38794 

868.5220  (b)  revised 38794 

868.5240  (b)  revised 38794 

868.5280  (b)  revised 38794 

868.5300  (b)  revised 38794 

868.5310  (b)  revised 38794 

868.5320  (b)  revised 38794 

868.5340  (b)  revised 38794 

868.5350  (b)  revised 38794 

868.5365  (b)  revised 38794 

868.5375  (b)  revised 38795 

868.5420  (b)  revised 38795 

868.5460  (b)  revised 38795 

868.5530  (b)  revised 38795 

868.5540  (b)  revised 38795 

868.5550  (b)  revised 38795 

868.5560  (b)  revised 38795 

868.5570  (b)  revised 38795 

868.5580  (b)  revised 38795 

868.5590  (b)  revised 38795 

868.5600  (b)  revised 38795 

868.5760  (b)  revised 38795 

868.5770  (b)  revised 38795 

868.5780  (b)  revised 38795 

868.5790  (b)  revised 38795 

868.5795  (b)  revised 38795 

868.5810  (b)  revised 38795 

868.5820  (b)  revised 38795 

868.5860  (b)  revised 38796 

868.5975  (b)  revised 38796 

868.5995  (b)  revised 38796 

868.6100  (b)  revised 38796 

868.6175  (b)  revised 38796 

868.6225  (b)  revised 38796 

868.6400  (b)  revised 38796 

868.6700  (b)  revised 38796 

868.6820  (b)  revised 38796 

868.6885  (b)  revised 38796 

870.1875  (a)(2)  revised 38796 

870.2390  (b)  revised 38796 

870.2600  (b)  revised 38796 

870.2620  (b)  revised 38796 

870.2640  (b)  revised 38796 


870.2810  (b)  revised 38796 

870.3450  Revised 18542 

870.3460  Removed 18542 

870.3620  (b)  revised:  (c)  removed 

18542 

870.3650  (b)  revised ... ...V.V.. .V, ..\^ 38796 

870.3670  (b)  revised 38796 

870.3690  (b)  revised ^ 38796 

870.3730  (b)  revised 38797 

870.3800  (b)  revised;  (c)  removed 

18542 

870.3945  (b)  revised .38797 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 

870.4500  (b)  revised 38797 

872.1500  (b)  revised 38797 

872.1730  (b)  revised 38797 

872.1820  (b)  revised 38797 

872.1840  (b)  revised 38797 

872.1850  (b)  revised 38797 

872.1905  (b)  revised 38797 

872.3080  (b)  revised 38797 

872.3100  (b)  revised 38797 

872.3110  (b)  revised 38797 

872.3130  (b)  revised 38797 

872.3140  (b)  revised 38797 

872.3150  (b)  revised 38797 

872.3165  (b)  revised 38797 

872.3220  (b)  revised 38797 

872.3240  (b)  revised 38798 

872.3285  (b)  revised 38798 

872.3330  (b)  revised 38798 

872.3350  (b)  revised 38798 

872.3360  (b)  revised 38798 

872.3410  (b)  revised 38798 

872.3490  (b)  revised 38798 

872.3520  (b)  revised 38798 

872.3530  (b)  revised 38798 

872.3580  (b)  revised 38798 

872.3670  (b)  revised 38798 

872.3730  (b)  revised 38798 

872.3740  (b)  revised 38798 

872.3810  (b)  revised 38798 

872.3830  (b)  revised 38798 

872.3840  (b)  revised 38798 

872.3850  (b)  revised 38798 

872.3900  (b)  revised 38798 

872.3910  (b)  revised 38799 

872.4130  (b)  revised 38799 

872.4565  (b)  revised 38799 

872.4620  (b)  revised 38799 

872.4630  (b)  revised 38799 
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872.4730  (b)  revised 38799 

872.5410  (b)  revised 38799 

872.5525  (b)  revised 38799 

872.6010  (b)  revised 38799 

872.6030  (b)  revised 38799 

872.6050  (b)  revised 38799 

872.6100  (b)  revised 38799 

872.6140  (b)  revised 38799 

872.6200  (b)  revised 38799 

872.6290  (b)  revised 38799 

872.6475  (b)  revised 38799 

872.6510  (b)  revised 38800 

872.6570  (b)  revised 38800 

872.6650  (b)  revised 38800 

872.6670  (b)  revised 38800 

872.6710  (b)  revised 38800,  46952 

872.6855  (b)  revised 38800 

872.6865  (b)  revised 38800 

872.6870  (b)  revised 38800 

872.6880  (b)  revised 38800 

872.6890  (b)  revised 38800 

874.1060  (b)  revised 38800 

874.1080  (b)  revised 38800 

874.3375  (b)  revised 38800 

874.4140  (b)  revised 38800 

874.4175  (b)  revised 38801 

874.4350  (b)  revised 38801 

874.4750  (b)  revised 38801 

874.4770  (b)  revised 38801 

874.5220  (b)  revised 38801 

874.5800  (b)  revised 38801 

876.1075  (b)(2)  revised 38801 

876.1500  (b)(2)  revised 38801 

876.4530  (b)  revised 38801 

876.4560  (b)  revised 38801 

876.4590  (b)  revised 38801 

876.4730  (b)  revised 38801 

876.4890  (b)(2)  revised 38801 

876.5030  (b)  revised 38801 

876.5090  (b)(2)  revised 38801 

876.5130  (b)(2)  revised 38801 

876.5260  (b)(2)  revised 38802 

876.5450  (b)  revised 38802 

876.5520  (b)(2)  revised 38801 

876.5540  (b)(4)  revised 38801 

876.5820  (b)(2)  revised 38802 

876.5885  Added 27025 

876.5900  (b)  revised 38802 

876.5920  (b)  revised 38802 

876.5970  (b)  revised 38802 

878.1800  (b)  revised 38802 

878.3750  (b)  revised 38802 

878.3800  (b)  revised 38802 

878.3900  (b)  revised 38802 

878.4160  (b)  revised 38802 

878.4380  (b)  revised 38802 


878.4440  (b)  revised 38803 

878.4450  (b)  revised 38803 

878.4460  (b)  revised 38803.  46952 

878.4470  (b)  revised 38803 

878.4635  (b)  revised 38803 

878.4660  (b)  revised 38803 

878.4700  (b)  revised 38803 

878.4730  (b)  revised 38803 

878.4800  (b)  revised 38803 

878.4810  (b)(2)  revised 38803 

878.4930  (b)  revised 38803 

878.4950  (b)  revised 38803 

878.5350  (b)  revised 38803 

878.5900  (b)  revised 38803 

878.5910  (b)  revised 38803 

880.2400  (b)  revised 38803 

880.2700  (b)  revised 38803 

880.2720  (b)  revised 38803 

880.2740  (b)  revised 38804 

880.2900  (b)  revised 38804 

880.5075  (b)  revised 38804 

880.5110  (b)  revised 38804 

880.5120  (b)  revised 38804 

880.5150  (b)  revised 38804 

880.5160  (b)  revised 38804 

880.5180  (b)  revised 38804 

880.5210  (b)  revised 38804 

880.5240  (b)  revised 38804 

880.5300  (b)  revised 38804 

880.5510  (b)  revised 38804 

880.5560  (b)  revised 38804 

880.5630  (b)  revised 38804 

880.5640  (b)  revised 38804 

880.5680  (b)  revised 38805.  46952 

880.5740  (b)  revised 38805 

880.5780  (bK2)  revised 38805 

880.5820  (b)  revised 38805 

880.5950  (b)  revised 38805 

880.6025  (b)  revised 38805 

880.6050  (b)  revised 38805 

880.6060  (b)  revised 38805 

880.6070  (b)  revised 38805 

880.6080  (b)  revised 38805 

880.6085  (b)  revised 38805 

880.6140  (b)  revised 38805 

880.6150  (b)  revised 38805 

880.6185  (b)  revised 38806 

880.6190  (b)  revised 38806 

880.6200  (b)  revised 38806 

880.6230  (b)  revised 38806 

880.6250  (b)  revised 38806.  46952 

880.6265  (b)  revised 38806 

880.6280  (b)  revised 38806 

880.6320  (b)  revised 38806 

880.6350  (b)  revised 38806 

880.6375  (b)  revised 38806.  46952 
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880.6430 
880.6450 
880.6730 
880.6760 
880.6785 
880.6800 
880.6820 
880.6900 
880.6960 
880.6970 
880.6980 
882.1030 
882.1410 
882.1420 
882.1430 
882.1525 
882.1700 
882.1925 
882.4030 
882.4125 
882.4200 
882.4215 
882.4325 
882.4440 
882.4500 
882.4525 
882.4535 
882.4600 
882.4900 
884.1550 
884.1640 
884.1690 
884.1700 
884.1720 
884.1730 
884.2900 
884.2980 
884.2982 
884.4520 
884.4530 
884.5150 
884.5425 
884.5900 
884.5920 
884.6190 
886.1040 
886.1050 
886.1070 
886.1090 
886.1140 
886.1150 
886.1160 
886.1170 
886.1190 
886.1200 
886.1250 
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b)  revised 38806 

b)  revised 38806 

b)  revised 38806 

b)  revised 38806.  46952 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807.  46952 

b)  revised 38807 

b)  revised 38807,  46953 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38807 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)  revised 38808 

b)(2)  revised 38808 

b)(2)  revised 38808 

b)(2)  revised 38808 

b)(2)  revised 38808 

b)(2)  revised 38809 

b)  revised 38809 

a)(2)  revised 38809.  46953 

a)(2)  revised 38809,  46953 

b)  revised 38809 

b)(2)  revised 38809 

b)  revised 38809 

b)(l)  revised 38809 

b)<2)  revised 38809 

b)  revised 38809 

b)  revised 38809 

b)  revised 38809 

b)  revised 38809 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 

b)  revised 38810 


886.1270  (b)  revised 38810 

886.1290  (b)  revised 38810 

886.1320  (b)  revised 38810 

886.1330  (b)  revised 38810 

886.1340  (b)  revised 38810 

886.1375  (b)  revised 38810 

886.1380  (b)  revised 38810 

886.1390  (b)  revised 38811 

886.1395  (b)  revised 38811 

886.1400  (b)  revised 38811 

886.1405  (b)  revised 38811 

886.1410  (b)  revised 38811 

886.1415  (b)  revised 38811 

886.1420  (b)  revised. .A 38811 

886.1425  (b)  revised 38811 

886.1430  (b)  revised 38811 

886.1435  (b)  revised 38811 

886.1450  (b)  revised 38811 

886.1460  (b)  revised 38811 

886.1500  (b)  revised 38811 

886.1605  (b)  revised 38811 

886.1650  (b)  revised 38812 

886.1655  (b)  revised 38812 

886.1660  (b)  revised 38812 

886.1665  (b)  revised 38812 

886.1680  (b)  revised 38812 

886.1690  (b)  revised 38812 

886.1700  (b)  revised 38812 

886.1750  (b)  revised 38812 

886.1760  (b)  revised 38812 

886.1770  (b)  revised 38812 

886.1790  (b)  revised 38812 

886.1800  (b)  revised 38812 

886.1810  (b)  revised 38812 

886.1840  (b)  revised 38812 

886.1860  (b)  revised 38812 

886.1870  (b)  revised 38813 

886.1880  (b)  revised 38813 

886.1905  (b)  revised 38813 

886.1910  (b)  revised 38813 

886.1945  (b)  revised 38813 

886.3200  (b)  revised 38813 

886.3920  (a)  amended 18542 

886.4230  (b)  revised 38813 

886.4250  (b)  revised 38813 

886.4335  (b)  revised 38813 

886.4350  (b)  revised 38813 

886.4360  (b)  revised 38813 

886.4445  (b)  revised 38813 

886.4570  (b)  revised 38813 

886.4770  (b)  revised 38813 

886.4855  (b)  revised 38814 

886.5120  (b)  revised 38814 

886.5420  (b)  revised 38814 

886.5540  (b)  revised 38814 

886.5600  (b)  revised 38814 
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886.5800  (b)  revised 38814 

886.5810  (b)  revised 38814 

886.5820  (b)  revised 38814 

886.5840  (b)  revised 38814 

886.5842  (b)  revised 38814 

886.5844  (b)  revised 38814 

886.5870  (b)  revised 38814 

886.5900  (b)  revised 38814 

886.5910  (b)  revised 38814 

886.5915  (b)  revised 38815 

888.1100  (b)(2)  revised 38815 

888.1520  (b)  revised 38815 

888.3000  (b)  revised 38815 

888.3070  Revised 28053 

888.4150  (b)  revised 38815 

888.4200  (b)  revised 38815 

888.4210  (b)  revised 38815 

888.4220  (b)  revised 38815 

888.4230  (b)  revised 38815 

888.4300  (b)  revised 38815 

888.4540  (b)  revised 38815 

888.4600  (b)  revised 38815 

888.4800  (b)  revised 38815 

888.5850  (b)  revised 38815 

888,5890  (b)  revised 38815 

888.5940  (b)  revised 38815 

888.5960  (b)  revised 38816 

888.5980  (b)  revised 38816 

890.1575  (b)  revised 38816 

890.1600  (b)  revised 38816 

890.1615  (b)  revised 38816 

890.3025  (b)  revised 38816 

890.3075  (b)  revised 38816 

890.3100  (b)  revised 38816 

890.3150  (b)  revised 38816 

890.3175  (b)  revised 38816 

890.3410  (b)  revised 38816 

890.3420  (b)  revised 38816 

890.3475  (b)  revised 38816 

890.3490  (b)  revised 38816 

890.3520  (b)  revised 38817 

890.3640  (b)  revised 38817 

890.3665  (b)  revised 38817 

890.3675  (b)  revised 38817 

890.3700  (b)  revised 38817 

890.3750  (b)  revised > 38817 

890.3760  (b)  revised 38817 

890.3790  (b)  revised 38817 

890.3825  (b)  revised 38817 

890.3910  (b)  revised 38817 

890.3920  (b)  revised 38817 

890.3940  (b)  revised 38817 

890.5050  (b)  revised 38817 

890.5125  (b)  revised 38818 

890.5350  (b)  revised 38818 

890.5370  (b)  revised 38818 


890.5380  (b)  revised 38818 

890.5410  (b)  revised 38818 

890.5660  (b)  revised 38818 

890.5730  (b)  revised 38818 

890.5765  (b)  revised 38818 

890.5925  (b)  revised 38818 

890.5940  (b)  revised 38818 

890.5950  (b)  revised 38818 

890.5975  (b)  revised 38818 

892.1100  (b)  revised 38818.  46953 

892.1110  (b)  revised 38818.  46953 

892.1130  (b)  revised 38818 

892.1300  (b)  revised 38818 

892.1370  (b)  revised 38818 

892.1380  (b)  revised 38819 

892.1400  (b)  revised 38819 

892.1420  (b)  revised 38819 

892.1640  (b)  revised 38819 

892.1700  (b)  revised 38819 

892.1760  (b)  revised 38819 

892.1770  (b)  revised 38819 

892.1830  (b)  revised 38819 

892.1840  (b)  revised 38819 

892.1880  (b)  revised 38819 

892.1920  <b)  revised 38819 

892.1940(b)  revised 38819 

892.1950  (b)  revised 38819 

892.5740  (b)  revised 38819 

892.5780  (b)  revised 38819 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1308.14  (c)(15)  through  (49)  redes- 
ignated as  (c)(16)  through 
(50):  new  (c)(15)  added. 42944 

1310.02  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

1310.04  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

1310.08  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

1313.12  (b)  and  (f)  revised 46520 

1313.21  (b)  and  (e)  introductory 

text  revised 46520 

Proposed  Rules: 

101 38591 

151 42474 

192 17517 

333 7 29059 

500 42167 

592 17517 

864 23634.38226 

874 42809 
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TITLE  21    Proposed  Rules:— Con. 

888 46563 

1300 46567 

1301 .46567 

1304 46567 

1305 46567 

1306 46567 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1—199) 

41  Authority  citation  revised 32742. 

38542 

41.2  (i)(2)  revised:  interim 32541 

41.12  Table  amended 32742 

Table  corrected 38153 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.101  (g)  added;  interim 38542 

41.102  (c)  added;  interim 38542 

41.103  (c)  added;  interim 38542 

41.104  (e)  added;  interim 38543 

41.107  (e)  redesignated  as  (e)(1); 

(e)(2)  added 17511 

(f)  added;  interim 38543 

41.112  (b)(1)  revised;  (f)  added:  in- 
terim  38543 

41.113  (i).  (j)  and  (k)  added;  in- 
terim  38543 

41.122  (i)  and  (j)  added;  interim 

38544 

42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

Table  corrected 38154 

42.33  (a)(1).  (3).  (b)(1),  (e)  revised; 
(b)(2).  (3).  (g),  (h)  and  (i)  re- 
designated as  (b)(4),  (5),  (h), 
(i)  and  (j);  new  (b)(2),  (3)  and 

(g)  added;  interim 39437 

51  Authority  ciUtion  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added 29906 

51.21  (d)(4)(ii)  revised 29906 

51.27  (b)  and  (d)(l)(i)  introduc- 
tory text  revised ^9906 

51.40  Revised 29907 

51.41  Revised 29907 

62.31  (a),  (c)(1).  (2),  (3).  (e)  intro- 
ductory text.  (3),  (5),  (j)  and 

(k)  revised 43087 

124.2  (c)  introductory   text,   (1) 

and  (6)  revised 35899 

125.4  (c)  introductory  text  re- 
vised  35900 

126.5  (b)  corrected 36834 


126.14  (a)  introductory  text.  (1), 

(2).  (3)(i)  and  (4)  revised 35900 

Ctiapter  XIII— Board  for  Inter- 
national  Broadcasting  (Parts 
1300—1399) 

Chapter  xm  Removed.! 42731 

Proposed  Rules: 

41 48224 

62 27046 


TITLE  23— HIGHWAYS 

CtKipter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 23847 

630.102—630.112  (Subpart  A)  Re- 
vised  23847 

655.601  (a)  revised 38911 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 

CtKipter  II— NatiorKil  Higttway 
Traffic  Safety  Administration 
and  Federal  Higtiway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200—1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 

CtKipter  III— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1345.3  (f)  added 38918 

1345.4  (a)(l)(iv)  revised 38918 

1345.5  (c)(4)  added;  (d)(2).  (5). 
(eMlMii).  (2)(i)  and  (ii) 
amended;  (eXlXiv)  revised 38918 

Proposed  Rules: 

625 48103 

650 49152,  49154 

655 27480 

710 23636 
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TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  tt)e  Sec- 
retary, Department  of  Housing 
and  Urtxin  Developnnent  (Parts 
0—99) 

5.100  Amended 28791 

5.850—5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

27.20  (f)  added 35847 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.37  Added 28797 

207  Authority  citation  revised 35072 

207.252  Revised:  interim 35072 

207.252a  Revised;  interim 35073 

207.254  Added:  interim 35073 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 

290.18  Added 35847 

Cliapter  III— Government  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  300—399) 

300.3  Revised 44265 

320.5  (g)  revised:  (h).  (i)  and  (j) 

added 44265 

330.5  Revised 44265 

330.30  Revised 44266 

350  Added 44266 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

598  Heading  revised:  interim 35855 

598.1  (a)  revised;  interim 35855 

599  Added;  interim 35855 


Ctiapter  VIM— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised:  (b)  amended 

28797 

882.511  (a)  existing  text  redesig- 
nated as  (a)(1):  (a)(2)  added 

28797 

882.514   (a)(2)   and   (g)   removed; 
(a)(3)    redesignated    as    new 

(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised 28798 

887  Correctly  removed:  CFR  cor- 
rection  42731 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 

CtKipter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900—1699) 

960.102  (a)(1)  revised 28799 

960.200—960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Re  vised 28802 

966.2  Added 28802 

966.4    (d)(1).    (f)(12).    (1)(2).    (3Ki) 

and  (5)  revised 28802 

Corrected 32875.  33134 

966.51  (a)(2)(i)(A)  and  (B)  revised: 

(a)(2)(i)(C)  added 28804 

972  Added 33618 

982.4  (a)(2)  revised:  (b)  amended 

28804 

(b)  amended;  interim 33613 

982.54  (d)(4)(iii)  added 28804 

982.310  (c)  revised:  (h)  added 28804 

982.503  (b)(2)  and  (c)(2)(i)  amend- 
ed; (c)(2)(iii)  added 30568 

982.505  (c)(4)  revised 30568 
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TITLE  24  Chapter  IX— Con. 

982.551  (m)  redesignated  as  (n); 

(1)  revised;  new  (m)  added 28805 

982.552  (b)(1).  (c)(l)(iv)  and  (2)  re- 
vised; (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised;  interim 33613 

982.640  (b)  revised;  interim 33613 

982.642  Added;  interim 33613 

1000.156   Revised    (OMB   number 

pending) 49790 

1000.158    Added    (OMB    number 

pending) 49790 

1000.160    Added    (OMB    number 

pending) 49790 

1000.162    Added    (OMB    number 

pending) 49790 

Proposed  Rules: 

200 48080 

203 46502 

206 30278 

888 23770 


903. 


962 32198 

1000 37098.38965 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  IrKiian  Af- 
fairs. Department  of  the  Interior 
(Parts  1-299) 

11.100   (a)(14)   added;   eff.   5-3-01 

through  5-1-02 22121 

(a)(15)  added;  eff.  to  9-18-02 48087 

84  Added 38923 

89  Authority  citation  revised 38926 

89.1  Removed 

89.2  Removed 

89.3  Removed 

89.4  Removed 38926 

89.5  Removed 

89.6  Removed 

89.7  Removed 

89.8  Removed 

89.9  Removed 

89.10  Removed 

89.11  Removed 

89.12  Removed 

89.13  Removed 

89.14  Removed 

89.15  Removed....^ 

89.16  Removed 

89.17  Removed 

89.18  Removed 


89.19  Hemoved 38926 

89.20  Removed 

89.21  Removed 

89.22  Removed 38926 

89.24  Removed 38926 

89.25  Removed 38926 

89.26  Removed 38926 

103.25  Corrected 46307 

151  Regulation  at  66  FR  3452  and 

10815  eff.  date  delayed 19403,  31976 

Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

183  Added 21088 

Proposed  Rules: 

70 33654 

151 19403.  42474 

309 27915 

502 33494,41810 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Departnnent  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 32902, 

33463,  37889,  37899,  40590 
Authority  citation  corrected 

41133 

1.32-3  Added 33637 

1.32-3T  Removed 33637 

1.132-9  (b)  corrected 18190 

1.197-2(k)  Example  23  corrected 


1.301-1  (g)  revised 49278 

1.301-lT  Removed 49279 

1.355-0  Amended 40591 

1.355-7T  Added 40591 

1.401(a)(4)-0  Amended 34540 

1.401(a)(4)-8  (b)(1)  revised 34540 

1.401(a)(4>-9       (bK2)(v)       added: 

(c)(3)(ii)  revised 34544 

1.401(a)(4>-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (j)  corrected 18357 

1.460-2  (b)(2)(ll)  and  (cKD  cor- 
rected  18191 

1.460-4  (b)(3)  and  (g)  corrected 18191 

1.679-0  Added 37889 

1.67^1  Added 37889 

1.679-2  Added 37889 

1.679-3  Added 37889 

1.679-4  Added 37889 

1.679^  Added 37889 

1.679-6  Added 37889 
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1.679-7  Added 37889 

1.684-1  Added 37899 

1.684-2  Added r. 37899 

1.684-3  Added 37899 

1.684-4  Added 37899 

1.684-5  Added 37899 

1.732-3  Added 32902 

1.958-1  (b)  amended 37897 

1.958-2  (cKlKiiKfe)  amended 37897 

1.98&-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(ii)(C)  and 

(e)(5)(V)(C)(2)  correctly  re- 
vised; (b)(3)(vl),  (vilKB), 
(c)(14).  (e)(3)(lii)(D). 

(ivKCMJ).  (2).  (D)(2)  and  (3) 

corrected 18188 

1.1441-5  (e)(5)(«)  correctly  des- 
ignated    as     (e)(5)(ii);     new 

(e)(5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised:      (b)(5)(i)(A)(J)       and 

(10)(ii)  corrected 18189 

1.1461-1  Heading,  (c)(l)(ii)(A)(;). 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (c)(2)(i)(N)  correctly 

designated  as  (c)(2)(i)(M) 18189 

(a)(1)  amended 33831 

1.1502-5  (a)(1)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 

1.6011-4T  (b)(3)(i)(F)  removed: 
(b)(3)(iiMB)  and  (C)  and  (g) 

revised;  (b)(5)  amended 41135 

1.6045-1  (g)(l)(i)  and  (3)(iv)  cor- 
rected  18189 

1.6049-5  (b)(12).  (c)(4)  Introduc- 
tory text.  (d)(2)(i).  (ii),  (3Mi), 
(11).  (iii)(A)  and  (B)  corrected 

18189 

1.6151-1  (d)(1)  amended 33831 

1.6302-1  (d)  revised 32542 

(b)(1)  amended .....33831 

1.6302-2  (d)  revised 32542 

(a)(l)(i).    (ii).    (iv)    and    (bKD 

amended 33831 

1.6302-3  (a)  amended 33831 

20  Authority  citation  amended 

38546 

20.6075-1  Revised;  interim 38546 

20.6081-1  Revised;  interim 38546 

31  Authority  citation  amended 

28370 


31.6071(a)-l  (a)(1)  and  (c)  amend- 
ed  33832 

31.6151-1  (b)  amended 33832 

31.6205-1  (a)(6)  revised 39640 

31.6302-1  (f)(4)  revised 28370 

(m)(l)  revised 32542 

(i)(3)  amended 33831 

(c)(1).  (2)(i)  introductory  text. 

(3).  (i)(3)  and  (5)  amended 33832 

31.6302-lT  Removed 28370 

31.6302(c)-2A     (b)(l)(i)     and     (3) 

amended 33832 

31.6302(c)-3  (b)(2)  amended 33831 

(a)(l)(i).    (ii).    (3)    and    (b)(2) 

amended 33832 

31.6302(c)-4  (a)  revised 32542 

35.3405-lT  Amended 33832 

36.3121(  1)(  10  >-4  Amended 33832 

40  Authority  citation  revised 41776 

40.0-1  (d)  and  (e)  removed;  (f)  re- 
designated as  new  (d) 41776 

40.6011(a)-l  (c)  removed 41776 

40.6011(a)-2   (b)(2)   amended:    (d) 

removed 41776 

40.607l(a>-l  (a),  (b)(2)  and  (c)  re- 
vised  41776 

40.6071(a)-2  Removed 41776 

40.6091-1  (d)  removed 41776 

40.6101-1  Revised 41776 

40.6109(a)-l  Revised 41776 

40.6151(  a  )-l  Revised 41776 

40.6302(c)-l  (d)(1)  amended 33832 

Revised 41776 

40.6302(c)-2  Revised 41777 

40.6302(c)-3  (b)(l)(ii).  (3).  (d)  and 
(f)(4)  introductory  text 
amended;  (f)(5).  (7)  and  (h) 
removed:  (f)(6)  redesignated 

as  new  (f)(5):  (g)  revised 41778 

40.6302(c)-4  Removed 41778 

40.9999-1  Removed 41778 

48.4081-6  Revised 27597 

301  Authority  citation  amended 

39438 

301.6103(jK5)-l  Added ..............39438 

301.6103(j)(5)-lT  Removed 39439 

301.6111-2T  (b)(3)  removed:  (bM4) 
through  (7)  redesignated  as 
new  (b)(3)  through  (6):  new 
(b)(3)  introductory  text.  (4) 
introductory  text.  (ii).  (6) 
and  (h)  amended;  (b)(1).  new 
(3)(ii).  (4)(i).  (6)  introductory 
text  (c)(3)  and  (eK2)(ii)(E)  re- 
vised; new  (b)(6)  Example  2 
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TITLE  26  Chapter  I— Con. 

redesignated  as  Example  and 
amended 41135 

301.6112-lT    Authority    citation 

removed 41137 

301.6302-1     (a),     (b)(1)     and     (2) 

amended 33832 

301.6302-lT  Removed 33831 

301.6323(j)-l  Added .33465 

301.6656-1  Removed;  new  301.6656- 
1  redesignated  from  301.6656- 
3 32542 

301.6656-2  Removed 32542 

301.6656-3        Redesignated        as 

301.6656-1 32542 

301.T701-7  (d)(l)(iv)  introductory 
text  and  (v)  Example  1  re- 
vised; (d)(l)(iv)(H)  redesig- 
nated as  (d)(l)(iv)(J);  new 
(d)(l)(iv)(H).  (I).  (V)  Example  5 
and  (e)(3)  added 41779 

301.9100-5T   (c)   concluding    text 

amended 33832 

601.401  (a)(5)  heading,   (iii)  and 

(iv)  amended 33832 

602.101  (b)  Uble  amended  (0MB 

numbers) 32542,  33637.  38546 

Corrected;  CFR  correction 43478 

Proposed  Rules: 

1 17517.  17518.  19104,  21110,  21297.  21844, 

23868.  26823.  28407.  28408.  31197, 

31850,  32279,  32782,  34136.  35112, 

40659.  41169.  41170,  44565.  49576 

5c 31850,  41170.  49576 

5f 31850,  41170,  49576 

18 31850,  41170.  49576 

31 28408.32279 

53 26824 

301 17518.  23868.  26824.  28408.  31850. 

32279,  41169,  41170,  49576 
602 17518 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  tt)e  Treasury  (Parts 
1-299) 

1.1  (a)  amended 42733 

1.31  Amended 42733 

1.35  Amended 42733 

1.50  Amended 42733 

1.51  Amended 42733 


1.52  Amended 42733 

1.57  Amended 42733 

4  Cross  references  amended 38549 

Amended 42733 

4.21  (d)(l)(i)  and  (e)(l)(i)  amend- 
ed; effective  date  retroactive 

to  4-1-98 37578 

4.22  (b)(5)    amended;    effective 

date  retroactive  to  4-1-98 37578 

4.91  Amended 49280 

5.2  Amended 38549,  42733 

7.4  Amended 38549,  42733 

9.162  Added 29479 

9.164  Added 23592 

9.166  Added 29698 

9.167  Added 18545 

9.170  Added 26791 

12.3  (a)  amended 42733 

13.2  Added 19085 

13.11  Amended 19085 

13.20  Added 19085 

13.21  (a)  amended;  (b)  revised 19085 

13.23  Amended 19085 

13.25  (a)  and  (b)  amended 19085 

13.26  (a)  and  (b)  amended 19085 

13.27  (c)  amended 19085 

(a)  and  (b)  revised 19086 

13.41  Amended 19085 

13.42  Amended 19085 

13.43  (a)  and  (b)  amended 19085 

13.44  Revised 19086 

13.45  (a)  and  (b)  amended 19086 

13.52  Amended 19085 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085.  19066 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19086 

13.72  (b)  amended 19086 

13.74  Amended 19086 

13.92  Amended 19086 

17.5  Amended 38549 

17.168  (a)  amended 42736 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.23  Amended 42736 

18.39  Added 29482 

18.40  Added 29482 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised 29482 

19.3  Amended 38549,  42733,  42736 

19.161  (c)  amended 42733 

19.163  (f)  amended 42733 

19.164  Amended 42733 


20.51  Intn 


22.51  Intn 
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19.169  Amended 42736 

19.207  Added 29482 

19.485  (a)(1)  and  (2)  amended 38549 

19.524  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38549 

19.911  (c)  amended 42733 

19.950  (f)  amended 42733 

20.3  Amended 38549.  42733,  42736 

20.44  Introductory  text  amended 

42733 

20.51  Introductory  text  amended 
42733 

20.52  Amended 42733 

20.66  Amended 42736 

22.3  Amended 38550.  42733.  42736 

22.44  Introductory  text  amended 
42733 

22.51  Introductory  text  amended 
42733 

22.52  Amended 42733 

22.66  Amended 42736 

24.4  Amended 38550.  42734.  42736 

24.114  Amended 42737 

24.135  (a)  amended 29483 

24.178  (b)(3)  and  (4)  revised:  effec- 
tive date  retroactive  to  4-1- 

98 37578 

24.272  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38550 

25.4  Amended 42737 

25.165  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38550 

25.284  (d)  corrected 17809 

26  Redesignated  from  Part  250 38550 

26.3  Amended 38550 

26.11  Amended 38550 

26.30  Amended 38550 

26.35  (a)  amended 38550 

26.45  Amended 3855 

26.47  Amended 3855 

26.50  (a)  and  (b)  amended 3855 

26.51  (c)  amended..; 3855: 

26.55  Amended 3865! 

26.68a  Amended 3855: 

26.70  Amended 3855: 

26.71  (a)  amended 3855: 

26.72  Amended 3855 

26.73  Amended 3855 

26.74  Amended 3855: 

26.77  (c)  amended 3855: 

26.79  (a)  amended 3855: 

26.80  (a)  amended 3855: 

26.81  (a)  amended 3855 

26.82  Amended 3855: 

26.87  Amended 3855: 

26.95  (b)  amended 3855: 


26.96b  Amended 38551 

26.104  (b)  amended 38551 

26.105a  Amended 38551 

26.107  Amended 38551 

26.108  (a),  (b)  and  (c)  amended 38551 

26.109  (a),  (b)  and  (c)  amended 38551 

26.110  Amended 38551 

26.112  (a),   (c)(2).   (d)(2)  and  (e) 
amended 38551 

26.112a     (a)(1).     (b)(2)     and     (3) 

amended 38551 

26.113  (c)  through  (f)  amended 38552 

26.114  Amended 38552 

26.115  Amended 38552 

26.163  Amended 38552 

26.165  (a)(2)  and  (3)  amended; 38552 

26.173  (b)(4)  amended 38552 

26.193  (a)  and  (b)  amended 38552 

26.194  (a)  and  (b)  amended 38552 

26.196  Amended ..38552 

26.199a  (a)  amended.; 38551 

26.199b  Amended 38551 

26.200  (a)  amended 38552 

26.204  Amended 38552 

26.205  (a)(8)    introductory   text. 

(iv)  and  (b)  amended 38552 

26.211  Amended 38552 

26.220  Amended 38552 

26.221  Amended 38552 

26.225  Amended 38552 

26.260  Amended 38552 

26.261  Amended 38552 

26.262  (a)  and  (c)  amended ....38552 

26.263  Amended 38552 

26.264  Amended 38552 

26.265  Amended 38552 

26.272  Amended 38552 

26.273a  Introductory  text  amend- 
ed  38552 

26.291    (a),    (b)(1).    (2)    and    (c) 

amended 38552 

26.301  Amended 38552 

26.302  (a)  and  (b)  amended 38552 

26.303  Amended 38552 

26.309      (b)(4)      and      (c)(2)(viii) 

amended 38552 

26.318  Amended 38552 

Subchapter  B  Heading  added 38550 

29  Redesignated  from  Part  170; 

heading  revised 42737 

29.42  Amended 42737 

29.45  Amended 42737 

29.47  (c)  amended 42737 

29.49  (c)  amended 42737 

29.59  Amended 42737 

40  Redesignated  from  Part  270; 

authority  citation  revised 39093 
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TITLE  27  Chapter  I— Con. 

40.11  Amended 39094.  49532 

40.21  (b)  amended 39094 

40.31  (a)  amended 39094 

40.32  (b)  amended 39094 

40.33  (b)(3)  and  (c)(2)  amended 39094 

40.35  (a)  amended 39094 

40.44  Amended 43479 

40.49  Amended 39094 

40.62  Amended 39094 

40.63  Amended 39094 

40.64  Amended 39094 

40.65  Amended 39094 

40.67  Amended 39094 

40.68  Amended 39094 

40.71  Amended 39094 

40.72  Amended 39094 

40.74  Amended 42734 

40.92  Amended 39094 

40.101  Amended 39094 

40.102  Amended 39094 

40.103  Amended 39094 

40.104  Amended 39094 

40.111  Amended 39094 

40.113  Amended 39094 

40.114  Amended 39094 

40.134  Amended 39094 

40.135  Amended 39094 

40.136  (d)  amended 39094 

40.140  Amended 39094 

40.162  Amended 39094 

40.163  Amended 39095 

40.164  (a)(2)  and  (d)(2)  amended 
39095 

40.165  (a)  amended 39095 

40.165a     (a)(1).     (b)(2)     and     (3) 

amended 39095 

40.166  Amended 39095 

40.167  (a)  and  (b)  amended 39095 

40.168  Amended 39095 

40.181  Amended 39095 

40.183  (e)  amended 39094 

40.187  Amended 39094 

40.212  Amended 39094 

40.216c  (b)  and  (c)  amended 39095 

40.233  Amended .43479 

40.235  Amended 43479 

40.251  Amended 39095 

40.252  Amended 39095 

40.253  Amended 39095 

40.254  Amended ..39095 

40.255  Amended 39095 

40.282  Amended 39095 

40.283  Amended 39095 

40.286  Amended 39095 

40.287  Amended 39095 

40.301  Amended 39095 


40.311  (a)  and  (b)  amended 39095 

40.313  Amended ...39095 

40.331  Amended 39095 

40.332  Amended 42734 

40.355  (e)  and  (g)(2)  amended 39095 

40.357  (a)(1),  (b)(2)  and  (3)  amend- 
ed  39095 

40.371  (a)  amended 39096 

40.372  (b)  amended 39096 

40.373  (b)(3)  and  (c)(2)  amended 
39096 

40.374  (a)  amended 39096 

40.391  Revised 49532 

40.396  Amended 39096 

40.397  Amended 39096 

40.402  Amended 39096 

40.404  Amended 39096 

40.405  Amended 39096 

40.410  Amended 39096 

40.421  (a)(4)  amended 39096 

40.451  Amended 43479 

40.454  Amended 43479 

40.461  Amended 39096 

40.472  Amended 39096 

40.473  Amended 39096 

40.475  Amended 39096 

40.476  Amended 39096 

40.478  Amended 39096 

44  Redesignated  from  Part  290 43480 

44.11  Amended 49532 

44.31  (a)  amended 43480 

44.32  (b)  amended 43480 

44.33  (b)(3)  and  (c)(2)  amended 43480 

44.35  (a)  amended' ^43480 

44.62  Amended 43480 

44.63  Amended 43480 

44.67  (a)  amended 48480 

44.82  Amended 48480 

44.83  Amended 43480 

44.84  Amended 43480 

44.85  Amended 43480 

44.86  Amended 43480 

44.87  Amended 43480 

44.88  Amended 43480 

44.93  Amended 43480 

44.102  Amended 43480 

44.104  Amended 43480 

44.105  Amended 43480 

44.107  Amended 43480 

44.108  Amended 43480 

44.110  Amended 43480 

44.111  Amended 43480 

44.112  Amended 43480 

44.123  Amended 43480 

44.124  Amended 43480 

44.144  Amended 43480 
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44.161  Amended ...43480 

44.185  Authority  citation  revised 

45618 

44.200  Amended 43480 

44.205  (d)  amended 43480 

44.222  Amended 43480 

44.223  Amended 43480 

44.224  Amended 43480 

44.225  Amended 43480 

44.226  Amended 43480 

44.230  Amended 43480 

44.243  Amended 43480 

44.244  Amended 43480 

44.245  Amended 43480 

44.264  Amended 43480 

44.266  Amended 43480 

46  Redesignated  from  Part  296 32220 

Cross  Reference  amended 43479 

Authority  citation  revised 45618 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 

46.7  Amended 32220 

46.8  Introductory  text  and  (f) 
amended 32220 

46.15  Amended 32220 

46.72  Amended 32220.  39093 

46.81  Amended 32220 

46.146  Amended 32220 

46.147  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.166  Amended 39093 

Revised 45618 

46.167  (a)  and  (c)  amended 39093 

46.192  (a)  amended 32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  (d)  amended 32221 

46.205  (a)  and  (e)  amended 32221 

46.206  (b)  and  (f)  amended 32221 

46.213  Amended 32221 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended 32221 

46.242  Amended 32221 

46.255  (a)  amended 39093 

(b)  and  (c)  amended 43479 

46.270  Revised 32220 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended:  (b)  revised 19088 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended:  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19068 


53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19088 

53.115  (b)  amended 19088 

53.132  (c)(2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ii)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1).  (3)  and  (e)  amended 

29088 

53.159  (d)(1)  and  (2)  amended 19088 

(j Hi)  amended 19089 

53.172      (a)(3)(ii)(A).      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 

55.73  Amended 42734 

55.75  Amended 42734 

55.79  Amended 42734 

55.82  Amended 42734 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 

70.2  (a)  amended:  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended 29022 

70.21  Amended 29022.  29023 

70.22  (a»  and  (b)  amended:  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25(a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c).  (d)  and  (f)  amended 
29023 

70.42  Heading.    (aMl).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  introductory  text. 

(C)  and  (2)  amended 29022 

(a)(l)(i)  introductory  text.  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71     Introductory     text,     (a), 

(b)(l)(ii)  and  (2)  amended 29024 
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TITLE  27  Chapter  I— Con. 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended 29024 

(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

(a)  introductory  text  revised 

29025 

70.76  (a),  (b)(3).  (c)  and  (d) 
amended 29024 

70.77  (a)(1).  (2).  (b)(1)  and  (2) 
amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv).    (2),    (3)   and   (c) 

amended 29024 

(c)  amended 29025 

70.98  (b)  amended 29024.  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended 29024 

(aK2)  amended 29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70.131  (b)  amended 32219.  42737 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised; (a)(1),  (2),  (b).  (c)(1). 
(2).  (3).  (d).  (e)(1)  introduc- 
tory text.  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b).  (d).  (e)(1),  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4)(i)(B)  amended 29022 

(a)(1),  (2).  (b)  and  (c)  amended 

29025 

(aKl)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70.163  (a)(1).  (b)(1)  and  (c)  amend- 
ed  29025 

(a)(2)(ii)  introductory  text  re- 
vised  29026 

70.164  (b)(1)  introductory  text, 
(i).  (ii).  (2)(i),  (ii)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167     (b)(1)     concluding     text 

amended 29022 

(aX2)(ii)  amended 29024 


(a)(4),  (b)(2)  introductory  text 
and  (b)(3)  amended 29025 

(a)(1).  (2)(i)(C),  (D).  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised; (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended : 29025 

70.181  (b)(1).  (2).  (c)(l)(i),  (ii),  (2). 
(3)(i),  (4)(i)  introductory 
text,  (ii)(D)  concluding  text, 
(4)(iv)  introductory  text,  (5) 
introductory  text,  (ii)(B)  and 
(c)(8)  amended 29022 

(a),  (b)(1),  (c)(2).  (3)(ii),  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

(c)(5)(ii)(E)  and  (c)(8)  amended 
29027 

70.182  (a)  amended 29022 

(a)(2)(ii).  (6)(iv).  (v),  (7)  and  (9) 

amended 29027 

(a)(2)(i)  amended 29027 

70.183  (b)(2).  (3),  (6).  (7)  introduc- 
tory text.  (9)(ii)  and  (11) 
amended 29022 

(b)(4).  (9)(iv),  (V)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),  (b).  (c)  introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended 29027 

70.188  Amended 29023 

70.191     (b)     introductory     text 

amended .....29022 

(a)  revised 29027 

70.204  concluding  text  amended 
29025 

(a)  concluding  text  amended 29027 

70.205  (a)(1),  (2)(i).  (ii)(C).  (b)(1). 
(2),  (c)(1),  (e)(2).  (3)  and  (4) 
amended 29025 

(b)(1)  and  (c)(1)  amended 29027 

70.206  (a)(1).  (b)(3)(ii).  (4)(ii)  in- 
troductory text,  (A),  con- 
cluding text.  (iii).  (c)(2)  and 

(3)  amended 29023 

(b)(4)(ii)(B)  amended 29025 
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(a)(1),  (b)(1)  introductory  text 
and  (b)(4)(ii)(B)  concluding 
text  amended;  (c)(1)  and  (4) 
revised 29027 

70.207  (b)(l)(iii)  amended 29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (a)(1)  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
29028 

70.263  (d)  amended 29023 

70.271  (d)(1)  amended 29025 

70.281   (b)(2)   introductory   text, 

(vi)  (3)(iv)  and  (v)  amended 

29025 

(a)(1)  and  (b)(2)  amended 29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended 29028 

70.411  (b),  (c)  introductory  text 

and  (16)  amended 29028 

(CK26)  amended 38550 

(cM5)  amended 42734 

(c)(2)  amended 42737 

70.412  (a)  amended 29028 

70.413  (a)  amended 29023 

(c)(1)  amended 29025 

(b)  revised 29028 

70.414  (k)  amended 29026 

(a)  re  vised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (b)(7)  amended 32219 

(b)(2)  amended 39093 

(b)(1)  amended 42734 

(b)(5)  amended 43480 

70.432  (a),  (b)  and  (d)  amended 29029 

(d)  amended 43480 

70.433  (a)  amended 29023 


(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.461  Amended 38550 

70.462  Amended 43480 

70.471  Revised 29029 

70.481  (a),  (b)(2)(ii).  (3Kii)  and 
(4)(iii)  amended 29025 

(b)(2)  introductory  text.  (3Ki), 
(ii)(B)  and  (4)  introductory 
text  amended 29026 

(b)(1)  amended 29029 

70.482  (a)  introductory  text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed; 
(d)(lKvi)  redesignated  as 
(d)(lKii);  new  (d)(l)(ii) 
amended;  (e)  introductory 
text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revised 29030 

70.606  Introductory  text  amended 

29023 

70.608  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised:  (c)  amended 

29030 

70.801  (dK2)(l)(A),  (ivXA),  (B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (bK2)  removed; 

(c)  revised 29030 

70.803  (c),  (e)(3)  and  (f)  amended; 
(d).  (e)(1),  (eM2),  (4)  and  (5) 
revised 29030 

71  Redesignated  from  Part  200; 

authority  citation  revised 42734 

71.1  Note  amended 42734 

71.37  Amended 42734 

71.38  Amended 42734 

71.56  Note  amended 42734 

71.62  Amended 42734 

71.63  Amended 42734 

71.64  (a)  amended 42734 


194-003(12]     D-01-3 
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TITLE  27  Chapter  I— Con. 

71.74  Amended 42734 

71.78  Amended 42734 

71.82  Amended 42735 

71.83  Amended 42735 

71.96  Amended 42735 

71.107a  (a)  amended 42735 

71.108  (a)  and  (b)  amended 42735 

71.110  Amended 42735 

170  Redesignated  from  Part  29 42737 

178  Technical  correction 42586 

178.92  Heading  and  (a)  revised; 

0MB  number 40600 

179  Technical  correction 42586 

179.102  Revised:  0MB  number 40601 

200  Redesigmated  as  Part  71 42734 

200.49b  (b)  amended 39093 

250  Redesignated  as  Part  26 38550 

250.2  (a)  amended:  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668,  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended ....21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended 21669 

250.70  Amended 21669 

250.70a  Amended 21669 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended 21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1),  (4)  and  (e)  amended; 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended;  (b)  revised 
...21669 

250.173  (a)  revised;  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended .....21670 


250.199f  (c)  revised 21670 

250.209  Amended 21668 

250.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669.  21670 

250.277  Undesignated  center 
heading  and  section  removed 
21670 

250.303  Amended 21669 

250.308  (a)  amended:  (b)  revised 
21670 

250.309  (a)  revised;  (d)  amended 
21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 

250.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

251  Cross  references  amended 38550 

251.1  Note  revised 38550 

251.48a  (a)  amended 38550 

270  Redesignated  as  Part  40 39093 

270.11  Amended 32220 

270.49  Amended 32220 

270.165  0MB  number 19089 

270.165a  0MB  number 19089 

270.286  Amended 32220 

275.11  Amended 45618,  49532 

275.39  Amended 39093 

275.63  (a)  amended 39093 

275.82  (b)  amended 39093 

Revised 45618 

275.83  Revised 45619 

275.85  (b)  amended 39093 

275.85a  (c)  amended 39093 

275.86  (a)  amended 39093 

275.115a  (aXl)  and  (b)(1)  amended 

39093 
275.140  Amended  ...V.^^^^^^^^^^ 

275.162  Amended 32220 

275.199  Amended 42734 

275.205  (b)  amended 32220 

290  Redesignated  as  Part  44 .....43480 

290.11  Amended 39093 

290.67  (b)  amended 39093 

290.92  Amended 42734 

290.154  Amended 32220 

290.162  Amended 42734 

290.184  Amended 

290.243  Amended 
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295.11  Amended 39093,  49532 

295.34  Amended 39093 

295.51  ^  (a)     introductory     text 

amended 39093 

295.42  Amended 39093 

295.45c  (b)  and  (c)  amended 39093 

296  Redesignated  as  Part  46 32220 


Proposed  Rules: 

4 19738,37609 

9 18579,21707 

16 28135 

20 37198 


Chaptfl 
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amei 
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0.29e   (a) 

vised 

text, 

0.29h  (a) 

0.111b  Ad 

0.116  Am< 

2.81  (d)  a 

16.99  (a)(; 

16.130  Ad 
(b) con 

16.131  Ad 
27.1  (b)  n 
27.4  Heat 

ed.... 

Chopte 
Offen 
for  t 
(Parts 

810  Addei 

Chapte 
tice  ( 
(Part 

Chapter : 

16 

25 


Ctiapto 
sion.  I 
500-1 

697  Auth 

697.1  Rev 

697.2  Re( 
697.2 

697.3  Rec 
697.3 


697.4  Red 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.29c    (a)    revised:    (c)    and    (d) 

amended 37903 

0.29d  (a)  revised 37903 

0.29e  (a)(1).   (2),  (3)  and  (5)  re- 
vised;    (a)(6)     introductory 

text,  (i)  and  (7)  amended 37903 

0.29h  (a)  amended 37903 

0.111b  Added 47383 

0.116  Amended 47380 

2.81  (d)  amended 37137 

16.99  (a)(3)  added 35374 

16.130  Added 41445 

(b)  corrected 43308 

16.131  Added 41446 

27.1  (b)  revised 37904 

27.4  Heading  revised;  (a)  amend-  ' 

ed 37904 

CtKipter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  ttie  District  of  Columbia 
(Parts  800-899) 

810  Added;  interim 48337 

CtKipter  XI— Department  of  Jus- 
tice and  Department  of  State 
(Part  1100) 

Chapter  XI  Established;  interim 

38518 

Proposed  Rules: 

16 37939 

25 35567.48390 

TITLE  29-LABOR 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

697  Authority  citation  revised 44968 

697.1  Revised 44968 

697.2  Redesigrnated  as  697.3;  new 

697.2  added 44969 

697.3  Redesigrnated  as  697.4:  new 

697.3  redesigrnated  from  697.2 
44969 

697.4  Redesigrnated  from  697.3 44969 


Chapter  )(Vli— OccupatiorKil 

Safety  and  Health  Administra- 
tion. Departnnent  of  Labor  (Parts 
1900-1999) 

1926.500  Regulation  at  66  FR  5265 

delayed 37137 

1926.750—1926.761  (Subpart  R) 
Regrulation  at  66  FR  5265  de- 
layed   37137 

Chapter  XXV— Pension  and  Wel- 
fdre  Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500-2599) 

2520  Technical  correction 36368 

2520.102-3  (d)  and  (iK3)  corrected 

34994 

2520.i64b^  (d)(3)(iircorTected.. ...... .34994 

2560.503-1  (o)  revised 35887 

Chapter  )a— Pension  Benefit 
Guaranty  CorporoNon  (Parts 
4000—4999) 

4022  Appendix  B  amended, 36702 

Appendix  C  amended 36703 

Appendices  B  and  C  amended 

42738,47886 

4044  Appendix  B  amended 36703,  42738, 

47886 

Proposed  Rules: 

102 38594 

1904 35113 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration.  Depart- 
ment of  Labor  (Parts  1—199) 

42  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

47  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

56.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

56.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.5060-57.5075  (Subpart  D)  Reg- 
ulation at  66  FR  5907  con- 
firmed  35518 

57.5065  Heading  corrected;  (c)  re- 
moved  35520 
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TITLE  30  Chapter  I— Con. 

57.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

77.208  Regulation  at  65  FR  59096 

eff  date  delayed 45167 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

206.251  Amended 45769 

206.254  (a)  removed:  (b)  designa- 
tion removed  and  amended 

45769 

206.257  (d)(3)  amended 45769 

206.259  (a)(1),  (b)(1).  (cMlMi). 
(2)(i).  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.262  (a)(1).  (b)(1).  (c)(l)(i). 
(2)(i).  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.263  Removed 45769 

206.453  (a)  removed:  (b)  designa- 
tion removed  and  amended 
45769 

206.456  (d)(3)  amended 45769 

206.458  (c)(l)(i).  (2)(i).  (4).  (d)(1). 

(e)(1)  and  (2)  amended 45769 

206.461  (c)(l)(i).  (2)(i).  (4).  (d)(1). 
(e)(1)  and  (2)  amended 45769 

206.462  Removed 45769 

210.10    Nomenclature  change:  (a) 

and  (d)  revised:  (b)(2)  and  (3) 
amended:  (b)(6).  (c)(4).  (11) 
and  (12)  removed:  (c)(5) 
through  (10)  and  (13)  through 
through  (20)  redesignated  as 
new  (c)(4)  through  (9)  and 
(10)  through  (17):  (b)(6).  (7). 
(8)  and  new  (c)(18)  through 

(21)  added 45769 

210.200—210.204  (Subpart  E)  re- 
moved:   new    210.200—210.206 

(Subpart  E)  added 45771 

216.2  Amended 45773 

216.6  Amended 45773 

216.20  Amended 45773 

216.40  (d)  removed:  (e).  (f)  and  (g) 
redesignated  as  (d).  (e)  and 

(f) 45773 

216.200—216.204  (Subpart  E)  re- 
moved  45773 

218  Authority  citation  revised 45773 

218.40  (c)  revised 45773 


218.51  (d)(2).  (3)  and  (e)  amended 

45773 

218.201  Revised 45773 

218.203  (a)  and  (b)  amended 45773 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

756.14  (e)  added 39443 

904.15  Table  amended 42742 

914.17  Heading  and  (b)  revised 42750 

938.15  Table  amended 42752 

938.16  (p)  removed 42753 

946.12  Heading  revised:  (c)  added 

43483 

946.15  Table  amended 43483 

946.16  Removed 43483 

Proposed  Rules: 

57 35521 

250 37611.45236 

913 42813 

914 48390 

915 48841 

917 42815 

918 48393 

943 48396 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

1.36  (g)(l)(viii)  table  amended 48556 

29  Authority  citation  revised 36705 

29.102  (a)  revised;  (f)  added:  in- 
terim  36705 

29.103  (a)  amended:  interim 36705 

29.501—29.526  (Subpart  E)  Added: 

interim 36705 

Chapter  II— Fiscal  Service,  De- 
partment of  tt)e  Treasury  (Parts 
200-399) 

357  Policy  statement 44526 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Paris  500—599) 

515  Authority  citation  revised 36687 

515.207  Note  added;  interim 36687 
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515.533  Heading,  (a)  and  (e)  re- 
vised: (f)  removed:  interim 
36687 

515.559  Heading  and  note  revised: 
interim 36687 

515.560  Revised:  interim 36688 

535.215  (a)  revised:  interim 38554 

535.333  Revised:  interim 38554 

538  Authority  citation  revised 36688 

538.205  Revised:  interim 36688 

538.211  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  new 

(b)  added:  interim 36688 

538.405  (b)  revised:  interim 36688 

538.523  Revised:  interim 36688 

538.524  Removed:  interim 36689 

538.525  Heading  and  (d)  revised: 

(e)  added:  interim 36689 

538.526  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised: 
interim 36689 

540  Revised 38555 

550  Authority  citation  revised 36690 

550.306  Revised:  interim 36690 

550.308  Revised:  interim 36690 

550.318  Revised:  interim 36690 

550.405  (b)  revised:  interim 36690 

550.569  Revised:  interim 36690 

550.571  Removed:  interim 36691 

Heading  and  (d)  revised:  new 

(e)  added;  interim 36691 

550.572  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised; 
interim 36691 

550.573  Revised:  interim 36692 

560  Authority  citation  revised 36692 

560.405  (b)  revised:  interim 36692 

560.520  Heading  revised;  interim 

36692 

560.530  Revised;  interim 36692 

560.531  Removed;  interim 36693 

560.532  Heading  and  (d)  revised: 

<e)  added;  interim 36693 

560.533  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 36693 

Proposed  Rules: 

356 38600 

TTTLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

153  Added.. 45169 


199.2  Amended;  interim 40606.  45172 

199.3  (b)(2)(i)(D).  (f)(3)(vi).  (3)(vii) 

and  note  revised:  interim 40606 

199.8  (c)(4)  added;  (d)(1)  revised: 

interim 40607 

199.10  (a)(l)(ii)  revised:  interim 

40607 

199.14  (h)(l)(iv)(D)  and  (E)  added 
45172 

199.15  (a)(6)  revised;  interim 40608 

199.17     (a)     introductory     text. 

(6)(i).  (ii).  (b)  introductory 
text.  (1).  (c)  introductory 
text.  (3).  (4).  and  (v)  revised: 
(m)(2)(iii)  and  (4)(iii)  re- 
moved: interim 40608 

230  Revised 46373 

231  Revised 46708 

231a  Removed 46374 

311.5  (a)(7)(ii)  revised 41780 

311.8  (c)(7)  added 41780 

323  Footnotes  1  through  8  revised 

41781 

323.2  (e)  revised 41781 

323.4  (a)(1)  introductory  text,  (2) 
introductory    text.    (3)    and 
(b)(4)  revised:  (a)(l)(v)  added 
41781 

323.5  (b)(3)(iv).  (4).  (5),  (cM5)(li). 
(6)  introductory  text,  (i), 
(f)(3).  (h)(6).  (i)(5)(ii).  (j)(5). 
(k).  (1)(1),  (2)  and  (3)  revised: 
(b)(3)(v)  removed 41781 

323.6  Revised 41782 

323  Appendices  A  and  B  amended 

41782 

326.5  (j)(ll)  added 41783 

326.17  (e)  added 41783 

Chapter  V— Department  of  the 
Army  (Parts  400—699) 

668  Removed 36711 

Proposed  Rules: 

199 39699 

320 41811 

326 43138 

505 41814.43818 

701 43141 

806b 43820 

808 36523 


72  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2.  2001  THROUGH  SEPTEMBER  28.  2001 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1—199) 

100.35-T05-029  Added  (temporary) 

34828 

100.35-T05-030  Added  (temporary) 

34824 

100.35-T05-031  Added  (temporary) 

34820 

l(X).35-T05-032  Added  (temporary) 

34826 

100.35T-O5-038  Added  (temporary) 

41144 

100.35T-05-040  Added  (temporary) 

41142 

100.35T-05-041  Added  (temporary) 

41140 

10O.35-TO&-O47  Added  (temporary) 

44052 

100.35-T05-053  Added  (temporary) 

46378 

10O.35-TO5-O55  Added  (temporary) 

46376 

100.35-T05-057  Added  (temporary) 

47385 

100.35-T05-058  Added  (temporary) 

48955 

100.35-'r09-001  Added  (temporary) 

37415 

100.35-T09-996  Added  (temporary) 

46522 

100.506  Added 41138 

100.508    Implementation 46374 

100.511     Implementation     (tem- 
porary)   34828 

100.513    Implementation 46377 

100.515     Implementation     (tem- 
porary)   41140 

100.1301  Revised 34822 

100.1303    Implementation    (tern- 

Dorsirv )  381S4 

llO.TOl-162  Added  (temporary) 49283 

117  Temporary  drawbridge  oper- 
ations regulations 34829, 

36162—36165,  37140,  37578,  38155, 

38370.  39278,  40117.  42601,  42602, 

44971,  46522,  46523.  46525.  47077. 

47577,  47578,  48556.  48558.  48955 

117.26  (r)  suspended:  (w)  added 

(temporary) 41146 

117.301  Added 36467 

117.305  Revised 37580 


117.622  Revised 46525 

117.733  (k)  added 39445 

117.795   (b)   amended;   (d)   added 

(temporary) 40117 

117.801  Regulation  at  66  FR  16129 
eff.  date  extended  through  8- 

30-01 37139 

117.822  Revised 40119 

117.911  (e)  revised 42111 

117.936  Redesignated  from  117.937 
48557 

117.937  Redesignated  as  117.936 48557 

Added 48558 

117.1051  (d)(4)  added  (temporary) 

35902 

117.T394  Added  (temporary) 44971 

159  Authority  citation  revised 38930 

159.301—159.321       (Subpart       E) 

Added 38930 

164.01  Regulation  at  66  FR  21864 

eff.  date  confirmed 42753 

165.T-01-002  Added  (temporary) 

43776 

Effective  date  corrected 45619 

Corrected 48209 

165.T01-065  Added  (temporary) 34839 

165.T01-066  Added  (temporary) 34847 

165.T01-074  Added  (temporary) 34849 

165.T01-090  Added  (temporary) 34840 

165.T01-099  Added  (temporary) 34832 

165.T01-100  Added  (temporary) 42756 

165.T01-107  Added  (temporary) 36168 

165.T01-118  Added  (temporary) 38158 

165.T01-131  Added  (temporary) 42604 

165.T01-133  Added  (temporary) 45928 

165.T01-135  Added  (temporary) 43090 

165.T01-139  Added  (temporary) 47387 

165.T01-145  Added  (temporary) 45926 

165.T01-162  Added  (temporary) 49283 

165.T01-163  Added  (temporary) 49107 

165.T01-166  Added  (temporary) 49537 

165.T01-171  Added  (temporary) 49283 

165.T07-074  Added  (temporary) 37417 

165.T-O7-095  Added  (temporary) 

49105 

165.T07-096  Added  (temporary) 48957 

165.T07-097  Added  (temporary) 49288 

165.T07-098  Added  (temporary) 49536 

165.T07-101  Added  (temporary) 49534 

165.T08-038  Added  (temporary) 38936 

165.T09-013  Added  (temporary) 34835 

165.T09-101  Added  (temporary) 49285 

165.T09-102  Added  (temporary) 49291 

165.T09-103  Added  (temporary) 49290 

165.T09-916  Added  (temporary) 35546 

165.T09-917  Added  (temporary) 34837 
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165.T09-919  Added  (temporary) 36167 

165.T09-927  Added  (temporary) 34830 

165.T09-930  Added  (temporary) 34844. 

35081 

165.T09-933  Added  (temporary) 34846 

165.T09-940  Added  (temporary) 37586 

165.T09-945  Added  (temporary) 37585 

165.T09-950  Added  (temporary) 34834 

165.T09-957  Added  (temporary) 37142 

165.T09-958  Added  (temporary) 35758 

165.T09-969  Added  (temporary) 37583 

165.T09-970  Added  (temporary) 37582 

165.T09-972  Added  (temporary) 38156 

165.T09-974  Added  (temporary) 34842 

Regulation  at  66  FR  34842  cor- 
rectly designated 44303 

165.T09-980  Added  (temporary) 40121 

165.T09-983  Added  (temporary) 41785 

165.T09-985  Added  (temporary) 42754 

165.T0&-987  Added  (temporary) 42949 

165.T09-969  Added  (temporary) 41787 

165.T09-990  Added  (temporary) 42947 

165.T09-991  Added  (temporary) 42605 

Corrected 45619 

165.T09-992  Added  (temporary) 43777 

165.T09-993  Added  (temporary) 45775 

165.T09-994  Added  (temporary) 44973 

165.T09-995  Added  (temporary) 46220 

165.T09-998  Added  (temporary) 48796 

165.T09-999  Added  (temporary) 49286 

165.T13-004  Added  (temporary) 38372 

165.T13-011  Added  (temporary) 39447 

165.T14-051  Added  (temporary) 38935 

165.T14-054  Added  (temporary) 41789 

165.540  Added:  interim 39099 

165.713  Removed 36170 

165.907     Implementation     (tem- 
porary)   37580 

165.1114  (c)(7)  revised;  interim 38374 

165.1311  Added;  interim 35760 

165.2000—165.2025     (Subpart     O) 

Added;  eff.  to  6-15-02 48781 

165.2030  Added;  eff.  to  6-15-02 48784 

Proposed  Rules: 

Chapter  1 45791 

100 37200.48014 

117 36525,  36527.  36529,  37615,  42972. 

47121,  47123.  47601 

151 36530 

153 36530 

157 42170 

164 36223 

165 41170 

334 42475.  42477.  42478 


TITLE  34— EDUCATION 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600-699) 

674.9  (h)(1).  (2)  and  (3)  amended 

44006 

674.61  (b)  amended;  (b)(2)  re- 
moved  44007 

682.201     (a)(4)(ii),      (6)(iii)     and 

(b)(l)(iv)  amended 44007 

682.211  (f)(5)  revised;  (fK6) 
through  (10)  redesignated  as 
(f)(7)  through  (11);  new  (f)(6) 
and  (i)(6)  added;  new  (fK7) 
amended 44007 

685.200  (a)(lKiv)(AK2)  and  (B)(2) 

amended 44007 

TITLE  35-PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  2,  2000. 

TITLE  36-PARKS,  FORESTS.  AND 
PUBUC  PROPERTY 

Cttopler  I— National  Parte  Service. 
Department  of  tt)e  Interior  (Parts 
1-199) 

20.711  (c).  (e)  and  (h)  revised;  (f) 

and  (g)  amended;  (i)  added 49538 

51.56  Revised 35083 

51.57  Revised 35083 

51.62  Revised 35083 

CtKipter  11— Forest  Service.  De- 
partment of  Agriculture  (Parts 
200—299) 

211.16—211.18  (Subpart  B)  Re- 
moved  43779 

Proposed  Rules: 

219 35918 

242 45082 

294 35918 

1228 37202.40166 

1230 :.... ^ 47125 

1254 46752 
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TITLE       37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trademark  Office,  Depart- 
ment of  Commerce  (Parts 
1—199) 

1.1  (a)  introductory  text  and  (d) 

revised 39448 

1.16  (a),  (b).  (d).  (f)  through  (i) 

and  (k)  revised 39449 

1.17  (a)(2)     through     (5).     (b) 
through  (e).  (m),  (r),  (s)  and 

(t)  revised 39449 

(h)  revised 47389 

1.18  (a),  (b)  and  (c)  revised 39449 

1.20  (e),  (f)  and  (g)  revised 39449 

1.21  (o)  removed 39450 

1.491  Re  vised 45777 

1.492  (a)(1).  (2),  (3),  (5),  (b)  and  (d) 
revised 39450 

6.1  Amended 48339 

10    Policy  statement 44526 

104  Added 47390 

CtKipter  II— Copyrigtit  Office,  Li- 
brary of  Congress  (Parts 
200—299) 

202  Authority  citation  revised 37149 

202.2  Corrected 40322 

202.3  (b)(9)      redesignated      as 
(b)(10);  new  (b)(9)  added 37149 

202.17  Corrected 40322 

202.20  (c)(2Hxx)  added 37150 

Proposed  Rules: 

1 35763.  45792,  46409 

2 45792 

201 45241.  49330 

260 38226.  46250.  48648 

TITLE  3S-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

CtKipter  I— Department  of 
Veterans  Affdirs  (Parts  0-99) 

Chapter  I  Nomenclature  change 

44053 

3.6  (a)  and  (e)  revised 48560 

3.102  Amended .TrrTTTTT 45630 

3.156  (a)  and  authority  ciUtion 

revised 45630 


3.159  Revised 45630 

3.326  (a)  amended 45632 

3.353  (b)(1)  amended .48560 

3.452  Cross  reference  revised 48560 

3.501  (i)(7)  amended 48560 

3.551  (i)  amended 48560 

3.557  Heading,  (b)  and  cross  ref- 
erence revised;  (d)  amended 
48560 

3.558  Heading  and  (a)  revised 48560 

3.559  Heading  revised;  (a)  and  (b) 
amended 48561 

3.808  (d)  amended 44528 

3.1007  Amended 48561 

3.1604  (d)(l)(ii)  revised 48561 

13.70  (a)(2)  amended 48561 

13.71  (b)  amended 48561 

13.106  Heading  revised;  (a)  and 

(c)  amended 48561 

17.1000—17.1008  Undesignated 
center  heading  and  sections 

added;  interim 36470 

20.901  (a)  revised;  interim 38159 

20.1404  (b)  revised;  interim 35903 

20.1405  (a)  revised 37151 

20.1409  (b)  revised;  interim 35903 

21.3303  Amended 44053 

21.4005  Amended 44053 

21.4131  (i)  removed 38938 

21.4135  (aa)  removed 38938 

21.4138  Amended 44053 

21.4203  Amended 44053 

21.4208  Amended 44053 

21.4232  Amended 44053 

21.4255  Amended 44053 

21.4342  Amended 44053 

21.4800—21.4856  (Subpart  F-3)  Re- 
moved  38938 

21.6410  Amended 44053 

21.7020  (b)(6)(v)  and  (vl)  redesig- 
nated as  (b)(6)(vi)  and  (vli); 
(b)(6)(iv).  new  (vi),  (b)(23)(ii) 
and  (ill)  amended;  new 
(b)(6Xv).  (23Kiv).  (45)  and  (46) 
added;  (bM23)  authority  cita- 
tion revised 39279 

21.7131  (j)  removed 38939 

Corrected 42586 

21.7135  (aa)  removed 38939 

Corrected 42586 

21.7301  Amended 44053 

21.7631  (f)  removed 

21.7635  (w)  removed 

21.7636  (aXl).  (2)  introductory 
text,  (i)  and  (3)  revised 38937 
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Proposed  Rules: 

3 37940.  41483.  44095,  46067.  48845 

4 37940 

17 36960,46499 

19 40942 

20 40942 

260 38226 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 42112 

111  DMM  amended;  incorpora- 
tion by  reference 37151 

266.9  (bXlKvii).  (2)  introductory 
text,  (i),  (ii)  and  (iii)  revised; 
(b)(2)(viii)  added 40891 

Proposed  Rules: 

111 36224.  40663.  41485.  42817.  42820. 

45245.  48846 
3001 38602.39560 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKpter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  Table  amended  (0MB  num- 
bers)  40130.42122 

51  State  implementation  plan 
determinations 40609 

Comment  period  extended 47887 

52  Technical  correction 36035,  43796. 

43797 
State  implementation  plan  de- 
terminations  40609.  44973 

Policy  statement 42956 

Actions  on  petitions 47578 

Comment  period  extended 47887 

52.50  (c)  table  amended 36920 

52.120  (c)(18)(ivKD)  through  (O), 

(46)(i)(B)  and  (C)  added 38568 

(c)(94Ki)(E)  removed 42123 

(c)(97)  added 48089 

(c)(46)(i)(D)  added 49295 

52.220  (c)(159)(liiKC). 

(254)(i)(D)(5).        (279Ki)(AK2), 

and  (B)(2)  added 36172 

(c)(182)(i)(FM¥).        (196Ki>(PK<) 
and  (279Mi)(BM3)  added 37153 


(c)(277)(i)(C)(5)  and 

(280)(i)(B)(7)  added 37156 

(c)(260)(iKB)    and    (266)(i)(B)(J) 

added 37591 

(c)(255)(l)(A)(5).  (D)(2), 

(264)(i)(D)(i).         (273)(i)(A)(2) 

and  (277)(i)(C)(6)  added 38564 

(c)(266)(i)(B)(4)  and 

(279)(i)(AK3)  added 38940 

(c)(239)(i)(E)(7)  and 

(278)(i)(C)(2)  added 40901 

(c)(239)(i)(C)(2)  and 

(279)(i)(A)«)  added 42128 

(c)(280)(i)(A)(2) 43485 

(c)(183)(i)(H)(2)  through  (6)  and 

(281)  added 44977 

(c)(173)(i)(F)  and  (282)  added 47394 

(c)(283)  added 48347 

52.222  (a)(7)(i)  added 44978 

52.223  (e)  added 48347 

52.237  (a)(6)  added 48347 

52.242  (a)(3)  added 49297 

52.320  (c)(93)  added 35379 

(c)(ll)(i)  added 47086 

(c)(94)  added 47092 

(c)(92)  added 48564 

52.350  Added 47092 

52.520  (e)  added 40139 

52.570    (c)    table    and    (e)    table 

amended 35909 

52.770  (c)(141)  added 37419 

(c)(143)  added 47890 

(c)(142)  added 49299 

52.920  (e)  Uble  amended 43491 

52.1070  Regulation  at  66  FR  28059 

withdrawn 35546 

(c)(162)  added 37916 

(c)(164)  and  (165)  added 43488 

(c)(166)  added 46381 

(CM153)  added 46729 

52.1075  (h)  added 48210 

52.1076  (j)  added 49109 

(f)  added 48211 

52.1174  (u)  added 40898 

52.1320  (c)  table  amended 37905.  37907. 

37918.  40903.  42607.  44304 
52.1370  Regulation  at  66  FR  32554 

withdrawn 42425 

(c)(49)  added 42437 

(c)(47)  added 48564 

52.1384  Regulation  at  66  FR  32554 

withdrawn 42425 

(a)  added;  (c)  revised 42437 

52.1520  (CK66)  added 39104 

52.1670  (CMIOI)  added 48961 

52.1679  Table  amended 48961 
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Tmi  40  Chapter  I— Con. 

52.1970  (c)(134)  added 40620 

(c)(136)  added 48354 

52.19T7  Amended 40620 

52.1988  (b)  revised 40622 

52.2020  (c)(152)  added 37914 

(c)(149)  added „. 40894 

(c)(159)  added 41792 

(0(160)  added 41795 

(c)(158)  added 42126 

(CM161)  added 42132 

(c)(162)  added 42136 

(c)(166)  added 42140 

(c)(171)  added 42418 

(c)(164)  added 42425 

(c)(163)  added 42761 

(CK176)  added 43497 

(c)(165)  added 43501 

(c)(156)  added 43508 

(c)(173)  added 43783 

(c)(177)  added 43788 

(c)(172)  added 43794 

(c)(168)  added 43796 

(c)(175)  added 44056 

(c)(181)  added 44060 

(c)(170)  added 44532 

(c)(167)  added 44538 

(c)(178)  added 44544 

(c)(180)  added 44547 

(CK184)  added 45933 

(CM174)  added 45937 

(c)(182)  added 45941 

(c)(169)  added 46532 

(c)(185)  added 46959 

(c)(179)  added 47083 

Regulations   at   66    FR   42126. 

42136  and  42140  withdrawn 48348 

Regulations   at   66    FR    41792, 

41795  and  42132  withdrawn 48349 

Regulations    at    66    FR    42418, 

42425  withdrawn 48806 

Regulations   at   66    FR   42761. 

43501  and  43508  withdrawn 49106 

Regulation  at  66  FR  43794  and 

43497  withdrawn 49292 

Regulation  at  66  FR  43788  and 

44056  withdrawn 49293 

Regulation    at    66    FR    44532 

withdrawn 49539 

Regulations   at   66    FR   44056. 

44532  and  44544  withdrawn 49540 

Regulations  at  66  FR  44060  and 

44547  withdrawn 49541 

52.2026  Removed 44548 

52.2038    Existing  text  designated 

as  (a);  (b)  added 44548 

52.2220  (c)  Uble  amended 45633 


52.2270  (e)  table  amended 35906 

(c)  table  amended 36917,  36923,  48804 

Regulation    at    66    FR    35906 

withdrawn 46220 

(c)  table  and  (e)  table  amended 

49293 

(a)  introductory  text  amended 
49300 

52.2570  (0(101)  added 42956 

60.4  Regulation  at  66  FR  32554 

withdrawn 42425 

(a),  (b)  and  (O  table  amended 

42438 

60.13  (g)  revised 44980 

60.44a  (d)(2)  revised 42610 

60.44b  (1)  revised 42610 

60.51b  Amended 36476 

61.04  Regulation  at  66  FR  32555 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 
42438 

(b)  amended;  (cMlO)  table  re- 
vised  48216 

62.1100  (b)(5)(i)  added"!!!!!!!!!"!!!!!!!!"48356 
62.3915  Undesignated 

centerheading    and    section 

added 46961 

62.4180  Undesignated 

centerheading    and    section 

added 46861 

62.6359  Undesignated 

centerheading    and    section 

added 46961 

62.6613  Regulation  at  66  FR  32556 

withdrawn 42425 

Undesignated      centerheading 

and  section  added 42439 

62.6915  Undesignated 

centerheading    and    section 

added 46961 

62.8106      Undesignated      center 

heading  and  section  added 41148 

62.9640  Revised 43511 

62.9642  Revised 43511 

62.10100    Regulation    at    66    FR 

22929  withdrawn 35546 

(bK5)  and  (c)(5)  added 48567 

62.10170    Regulation    at    66    FR 

22929  withdrawn 35546 

Undesignated   center   heading 

and  section  added 48567 

63  Delegation  of  authority 36173 

Technical  correction 41066 

63.14  (d)(2)  revised 35087 

63.99  (aK30)  added 35067 

(aHSS)  added 47583 
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(a)(47)(i)  table  revised 

.48218 

(g)(9)(ii)  and  (h)  introductory 

63.480  (i)(2)(ii)  revised 

.36927 

text  revised;  (h)(5)  added 

.40133 

63.482  (b)  amended 

.36927 

63.1257  (a)(6).  (d)(l)(i).  (2)(i)(D)(9). 

63.485  (k)  amended 

.36928 

(E).    (3)(iiiXB)    introductory 

63.487  (a)(l)(i)  and  (b)(2)  revised; 

text.      (eM2)(iii)(B).      (C)(7). 

(f)(l)(ii)  and  (g)(l)(ii)  amend- 

(D)(1)   and    (E)(1)    amended; 

ed 

.36928 

(bKlOMii).  (c)(1)  introductory 

63.489  (eXlHii)  revised 

.36928 

text   and   (d)(2)(i)(D)(10)   re- 

63.501 (c)  revised 

.36928 

vised 

.40133 

63.506  (e)(5)(i)  introductory  text. 

63.1258   (b)(3)   heading.    (5Mi)(A), 

(e)(7)(ii)(A)  and  (B)  revised; 

(ii)(A)(2)    and    (b)(8)(iii)    re- 

(e)(5)(ii)(D)    and     (6)(iii)(A) 

vised;  (c).  (h)(1).  (6)  introduc- 

amended  

.36828 

tory   text  and  (7)  introduc- 

63.480—63.506 (Subpart  U)  Tables 

tory    text   amended;    (h)(10) 

1,  2,  5,  6  and  9  revised 

.36928 

and  (i)  added 

.40134 

63.863  (a)  and  (b)  revised 

.37593 

63.1259     (b)(5)(ii)(D).     (E)     and 

63.865  (a)  introductory  text,  (b) 

(i)(7Mi)  through  (viii)  redes- 

introductory text,  (2),  (4).  (c) 

ignated    as    (b)(5)(ii)(E).    (F) 

introductory  text  and  (d)  in- 

and   (i)(7)(ii)    through    (ix); 

troductory      text      revised; 

(a)(3)(iii).    (bK5)(i)   introduc- 

(a)(3) and  (4)  removed;  (b)(5) 

tory  text.  (8).  (10)  and  new 

and  (6)  added 

.37593 

(i)(7Kii)         revised;         new 

63.1201  (a)  amended 

.35103 

(bK5MiiKt)).     (13)     and     new 

63.1206    (a)(4)    added;     (b)(lKii). 

(iK7Ki)  added:  (i)(7)  introduc- 

(6)(i), (7)(i)(B),  (iiKB),  (8)(v), 

tory  text  amended 

.40135 

(13Ki),  (14)  and  (c)(7Mii)  re- 

63.1260 (fM7)  added;  (g)(1)  intro- 

vised  

.35103 

ductory   text.    (2)(vi).    (hXl) 

63.1207       (cM2Mi).       (fMl)(ii)(A). 

introductory  text  and  (i)  re- 

(ii)(B),    (iiKC),     (xKC)     and 

vised;   (g)(2)(v)  introductory 

(1)(1)   introductory   text   re- 

text and  (vii)  amended 

.40135 

vised;     (fXlKxxvi)     redesig- 
nated        as         (f)(l)(xxvii); 

63.1250—63.1261     (Subpart    OGG) 
Tables  1  amended;  Table  2 

(f)(l)(ii)(D)  and  (xxvl)  added: 

revised 

.40136 

(n)  removed 

.35106 

Table  3  revised 

.40137 

63.1209  (b)(2)(ii)  and  (1K2)  revised 

63.1270     (a)     introductory     text 

.35106 

amended 

.49300 

63.1211  (c)(1)  revised 

.35106 

63.1310  (i)(l)(i)  introductory  text. 

63.1250  (e)  and  (h)(2)  revised 

.40131 

(2)(ii)  and  (iii)  revised 

.36937 

63.1251  Amended 

.40131 

63.1311  (b)  revised 

.36937 

63.1252  (h)  added 

.40131 

(b)  and  (d)(6)  revised 

.40907 

63.1253  (b)(2).   (3).  (4).  (c)(2).  (3) 

63.1312  (b)  amended 

.36937 

and  (4)  redesignated  as  (b)(3). 

63.1315  (a)(9)  and  (d)  revised 

.36938 

(4).  (5).  (c)(3).  (4)  and  (5);  new 

63.1316  (b)(l)(iMB)  revised 

.36938 

(b)(2)  and  (c)(2)  added:  (e)  and 

63.1318  (a)  revised 

.36938 

(f)(7)(i)  amended 

.40132 

63.1319  (a)  amended 

.36938 

63.1254  (a)(4)  added 

.40132 

63.1320  (a)  amended;  (b)(3)  revised 

63.1255     (bM4)(iiiKD).     (c)(2)(iii). 

.36938 

(3)(i),  (4)(ii),  (5Kiv).  (h)(lMii) 

63.1322     (f)(lMii)     and     (gKlKii) 

and  (3)(i)  revised;  (c)(5)(vi)(C) 

amended 

.36938 

and            (D)            removed; 

63.1323  (b)(6)(i)(C)  amended;  (h)(1) 

(b)(4)(iii)(A).  (e)(7)(iii)  intro- 

introductory text  revised 

.36938 

ductory     text     and     (e)(9) 

63.1324  (f)(l)(ii)  revised 

.36938 

amended 

.40132 

63.1327  (b)  amended 

.36938 

63.1256  (c)(l)(i)(A).  (e)(4)(i)(B)  and 

63.1330  (a).   (b)(8)(i)  and  (ii)  re- 

(g)(10)   amended:     (e)(4)(iii). 

vised;  (d)  and  (e)  added 

..36938 
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TITLE  40  Chapter  I— Con. 

63.1331   (a)(6)   introductory   text 

revised;  (a)(6)(v)  added 40907 

63.1305  (e)(5)(i)  introductory  text, 

(7)(ii)(A)  and  (B)  revised 36939 

63.1310—63.1335  (Subpart  JJJ)  Ta- 
bles 1,  6,  7  and  9  revised 36939 

63.5680—63.5779  (Subpart  WW) 

Added 44232 

70  Appendix  A  amended 38946.  40903, 

42441.  45943.  48808.  49544 
Regulation    at    66    FR    38946 
withdrawn 48357 

72.2  Corrected;  CFR  correction 
42761 

80.40  (c)  added 37164 

80.41  (e)  and  (f)  revised 37164 

80.65  (d)(2)(ii)  revised 37165 

80.67  (g)(1)  revised 37165 

80.68  (c)(8)(ii)(B)  amended; 
(c)(8)(ii)(C)  added 37165 

80.69  Introductory  text  revised 
37165 

81  Attainment  status  determina- 
tions  36476,  38947.  38948.  44060, 

44304,48808 

81.305  Table  amended 40911 

81.306  Table  corrected 34994 

Table  amended 47092 

81.338  Table  amended ....48354 

82.3  Amended;  interim 37767 

82.4  (a),  (c)  and  (k)  redesignated 
as  (a)(1).  (c)(1)  and  (k)(l); 
(a)(2).  (c)(2)  and  (k)(2)  added; 
interim 37767 

82.13  (f)(2)(xvii).  (xviii).  through 
(xix).  (3)(xiii).  (xiv).  (xv). 
(g)(l)(xvii),  (xviii).  (xix). 
(4)(xv).  (xvi),  (xvii),  (aa),  (bb) 
and  (cc)  added;  (h)  revised: 
interim 37767 

86  Actions  on  petitions 45777 

96  State  implementation  plan 
determinations 40609 

Comment  period  extended 47887 

97  State  implementation  plan 
determinations 40609 

Comment  period  extended 47887 

Appendix  A  amended 48575 

Appendix  B  amended 48576 

141.35  (c)  amended 46225 

141.40  (a)(5)(ii)(G)(i)  amended 46225 

152.1  Revised 37814 

152.3  Amended 37814 

152.20  (a)(1)  revised;  (a)(4)  added 

37814 

174  Added 37814 


174.475  Added 37830 

174.479  Added 37854 

180.121  Table  amended 38955 

180.153  (a)(1)  table  amended 38955 

180.169  (a)(1)  table  and  (c)  table 

amended 38955 

180.183  (a)(1)  table  amended 38955 

180.205  (b)  table  amended 37598 

(a)  table  amended 48601 

180.262  (a)  table  amended 38955 

180.324  (b)  added 47402 

180.355  (a)  introductory  text  and 

table  amended 48011 

180.416  (b)  table  amended 37598,  41454 

180.418  (a)(2)  revised 47993 

180.425  (a)  table  amended 39675 

180.434  (b)  table  amended 37598 

180.442  (a)  table  amended 49308 

180.443  (b)  table  amended 37598 

180.449  (b)  table  amended 37598 

180.458  Heading  and  (a)(3)  intro- 
ductory text  revised;  (a)(3) 
table  amended 47979 

180.474  (b)  table  amended 37598 

180.480  (b)  table  amended..... 37598 

180.482  (b)  table  amended 37598 

180.489  (a)  introductory  text  re- 
vised; (a)  table  amended 48613 

180.493  (b)  table  amended 37598 

180.495  (a)  table  amended 48968 

180.498  (b)  introductory  text  re- 
vised; (b)  table  amended 39658 

180.499 .(b)  table  amended 37598 

Table  amended 48585 

180.502  (a)  table  amended 36481.  36484 

180.503  (b)  table  amended 37598 

180.507  (b)  table  amended 39666 

(a)(1)  table  amended 48592 

180.508  (b)  table  amended 37598 

180.510  (b)  table  amended 46396 

180.511  (a)  table  amended;  (b)  re- 
moved  46389 

180.515  (b)  table  amended 39647 

(a)  table  amended 39682 

180.516  Table  amended 47410 

180.535  (b)  Uble  revised 37598 

(b)  table  amended 47971 

180.546     (a)     introductory     text 

added 48003 

180.557  (b)  Uble  revised 37598 

180.567  (a)(2)  table  amended 49118 

180.570  (a)  revised 40141 

180.572  (b)  table  amended 42772 

180.573  Added 40150 

180.574  Added 46738 

180.576  Added 49315 
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180.577  Added 48097 

180.1001  (c)  table  amended 42765.  42776 

(c)  table,  (d)  table  and  (e)  table 

amended 42779 

180.1026  Removed 42779 

180.1199  Revised 39651 

180.1216  Added 42961 

197  Technical  correction 38374 

258.28    (a)(1)    and    (2)    amended; 

(a)(3)  added 42449 

258.41  Added 42449 

(a)  added 44069 

261  Request  for  public  comment 

35379 

Appendix  IX  amended 41800.  43061 

264.340     (b)(1)     amended;     (b)(3) 

added 35106 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  40911,  42140,  42962.  43798. 

44071.  44307.  46961.  49118 

300  Appendix  B  amended 34852.  35387. 

35547,  36947.  38571.  39284.  39288. 
40915.  42612.  43808.  44073.  45634. 
46536,  47095.  47590.  48969 
712.30    (d)    table    and    (e)    table 

amended 38959 

Proposed  Rules: 

3 46162 

9 35572.41817 

51 38108.46162 

52.... 34864,  34878,  35573,  35920,  36226,  36370, 

36532,  36542,  36656,  36717,  36963. 

36964,  37203,  37204.  37439, 

37941—37943.  38229,  38231,  39122, 

39471.  40168.  40664.  40802.  40946, 

40947,  40953,  41174.  41486,  41822, 

41823,  42172,  42185—42187,  42479, 

42487,  42488.  42620.  42831.  42974. 

43549—43551.  43822.  43823,  44096. 

44097.  44568.  44571.  44574.  44578, 

44580.  44581.  44582.  44995.  44997. 

45661,  45797.  45800,  45806.  45953. 

45954.  46571.  46573.  46753-46755, 

46758,  46760,  46971,  47129.  47130. 

47139.  47142.  47145.  47419.  47603. 

4oo99f  4v4vl,  4oD4o,  4oo4T,  4oodUf 

48995 

60 36547.  42488.  44997.  46162.  46415 

61 35115,42488 

62 41176.  42488.  44582.  46972.  «401 

63.... 35115,  35124,  35126.  35326.  36228.  36836, 

40166.  40324.  41718,  41823.  43142, 

43552,  46162,  47611.  48174 


70... .34901.  35126.  38966.  39293.  40953.  42490. 

42496.  45253.  46162.  46972.  47428. 

48402.  48851,  49577.  49579 

72 .39123 

73 48851.48852 

75 39123 

78 39123 

81. ...38603,  38608,  38966,  38967,  40953,  42187. 

44097.48401 

82 38064 

86 40953 

97 39123 

122 35572.41817 

123 35572.  41817.  46162 

124 35572.  41817 

125 35572 

130 41817 

131 39295 

136 45811.  49794 

140 38967.44585 

141 37617.  42974.  46251.  46928 

142.. 37617.  42974.  46162 

145 46162 

152 45661 

153 ; 40170 

156 45661 

162 46162 

174 37855.  43552 

180 35921.  39705.  39709.  40170.  46415 

194 36723 

233 46162 

247 45256 

257 46162 

258 46162 

260 42193 

261 36725,  38396,  38969.  42193.  43823 

262 42193 

263 42193 

264 35124,  35126,  42193.  43142 

265 35126.  42193.  43142 

266 35126.43142 

268 38405 

270 35126.43142 

271 42199.  42194.  42975,  43142.  43831. 

44107,  46162.  46976 

281 40954,  46162 

300 34906,  35395.  36966.  37439.  38571. 

38610.  39299.  40957,  41177,  41179, 
42620.  43831.  46574.  47153.  47612, 

48018 

372 44107 

403 .". 46162 

434 39300 

450 35576 

501 46162 

721 42976.  42978 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2.  2001  THROUGH  SEPTEMBER  28.  2001 


TITLE  40  Proposed  Rules:— Con. 

745 46162 

763 46162 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
MarKigernent  Regulations  (Parts 
101-1—101-99) 

101.6-10  (Subpart  101.6)  Revised 

37733 

Technical  correction 39560 

101-11  (Subchapter  B)  Added:  eff. 

10-22-01 48358 

101-46  Revised .48614 

CtKipter  102— Federal  MarKige- 
ment  Regulations  (Parts  102- 
1-102-99) 

102-3  Added 37733 

Technical  correction 39560 


102-39  Added 48614 

102-117.90  Amended 48812 

102-118.40  Amended 48812 

102-118.95  Amended 48812 

102-118.115  Amended 48812 

102-118.175  Amended 48812 

102-193  Added 48358 

102-194  Added 48358 

102-195  Added 48358 

CtKipter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1  "301 -99) 

Chapter  301    Appendix  A  revised 


.46070 


Proposed  Rules: 


101-9 39473 

102-192 39473 

141 37617 

142 37617 

174 37855 
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CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

Chapter  I  Nomenclature  change 

39452 

8  Added 4090 

Regulation  at  66  FR  4090  eff. 
date  delayed 15347 

8.11  (d)  revised 15347 

36.201—36.237     (Subpart     I)     Re- 
moved  58919 

57.501—57.514    (Subpart    F)    Re- 
moved  ...44983 

57.701—57.712    (Subpart    H)    Re- 
moved  44983 

57.801—57.803    (Subpart    I)     Re- 
moved  44983 

57.1101—57.1112  (Subpart  L)  Re- 
moved  44983 

57.1601—57.1610  (Subpart  Q)  Re- 
moved  44983 

57.1701—57.1710  (Subpart  R)  Re- 
moved  44983 

57.1801—57.1811  (Subpart  S)  Re- 
moved  44983 

57.2101—57.2110  (Subpart  V)  Re- 
moved  44983 

57.2401—57.2410  (Subpart  Y)  Re- 
moved  44983 

57.2501—57.2510  (Subpart  Z)  Re- 
moved  44983 

57.2801—57.2810  (Subpart  CO  Re- 
moved  44983 

57.2901—57.2910  (Subpart  DD)  Re- 
moved  44983 

57.3001—57.3011  (Subpart  EE)  Re- 
moved  44963 

57.3101—57.3112  (Subpart  FF)  Re- 
moved  44983 

57.3801—57.3813  (Subpart  MM)  Re- 
moved  44983 

57.4001—57.4010  (Subpart  00)  Re- 
moved  44983 

57.4101—57.4115  (Subpart  FF)  Re- 
moved  44984 

58.201—58.215    (Subpart    C)    Re- 
moved  44984 

58.221—58.234    (Subpart    D)    Re- 
moved  44964 

63  Authority  citation  revised 66612 

63.1  Revised 66612 

63.2  Amended 66613 

63.9  Revised 66613 


63.10  Amended 66513 

66  Authority  citation  revised 29499 

66.101  Revised 29499 

66.102  (d)  and  (g)  revised 29499 

66.103  (a)  and  (b)  revised:  (O 
added 29500 

66.104  (b)(5)  revised 29500 

66.105  (a),  (b)  introductory  text 

and  (c)  revised 29500 

66.106  (a)(2)  introductory  text  re- 
vised  29500 

66.110  Revised 29500 

66.111  (a)  introductory  text,  (b) 
introductory  text  and  (cK4) 
revised 29500 

66.112  Amended;  heading  revised 
29500 

66.201  Revisied  ........ ............ .....V^^ 

66.205  (a)(1).  (2)  and  (b)  revised 
29501 

66.206  (a)(3)  introductory  text  re- 
vised  29501 

66.207  Amended 29501 

72.6  (a)(5)  and  (c)(1)  revised:  eff. 

1-1-02 45945 

124  Authority  citation  revised 49266 

124.503  (c)(1)  amended 49266 

124.508  (a)  heading  and  introduc- 
tory text  revised 49266 

124.509  (a)  heading:  (e)  added 49266 

124.510  (a)  heading  revised:  (b) 
amended 49266 

124.511  (a)(3)  amended: 
(b)(lKiiiMC)  revised 49266 

124.512  (b)  introductory  text  and 
(c)(1)  revised 49266 

124.516  Revised 49267 

124.517  Redesignated  as  124.518: 

new  124.517  added 49268 

124.518  Redesignated  ftom  124.517 
49268 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400— 499) 

Chapter       IV       Nomenclature 

change;  heading  revised 39452 

400.200  Amended 39452 

400.203  Amended 6402 

Regulation  at  66  FR  6402  effec- 
tive date  delayed 32776 

Regulation  at  66  FR  6402  eff. 
date  delayed  to  8-16-02 43090 

402.1  (c)  introductory  text.  (16). 
(29).  (dK2),  (eXDdi)  and  (vii) 


Note:  >oldlbe«  pog*  numban  Mtool*  2000  chong— . 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TrrLE42  Chapter  IV— Con. 

revised:  (c)(31),  (32)  and  (33) 

added;  eff.  10-29-01 49546 

402.105  (a)  revised:  (d)(3),  (4)  and 

(g)  added:  eff.  10-29-01 49546 

402.107  (b)(8)  revised:  eff.  10-29-01 

49546 

405.520  (c)  revised:  eff.  10-29-01 49547 

405.2175  Added 33030 

405.2468  (f)(6)(ii)(D)  revised 39932 

409  Authority  citation  revised 62646 

409.1  (e)  revised 62646 

409.19  Removed 62646 

410  Technical  correction 13020. 13021. 

16607 

410.1  (a)  revised 83148 

Regulation  at  65  FR  83130  con- 
firmed  14861 

410.64  Removed 62646 

410.68  (b)  introductory  text  re- 
vised  65440 

410.140—410.146       (Subpart       H) 

Added 83148 

Regulation  at  65  FR  83148  con- 
firmed  14861 

410.150  (b)(14)  revised 39599 

410.152  (k)(2)  revised:  interim 32192 

411  Technical  correction 3497.  8771 

Comment  period  extension 17813 

411.1  (a)  revised:  eff.  1-4-02 952 

411.15  (q)  redesignated  as  (r);  new 

(q)  added 32778 

(p)(l).  (2)  introductory  text,  (i) 
and  (3)  introductory  text  re- 
vised  39600 

(pK2)(i)  corrected 48078 

411.350  Revised:  eff.  1-4-02 952 

411.351  Revised;  eff.  1-4-02 952 

411.352  Added:  eff.  1-4-02 956 

411.363  Revised;  eff.  1-4-02 958 

411.354  Added;  eff.  1-4-02 958 

411.357  (k)  through  (p)  added;  eff. 

1-4-02 961 

412  Technical  correction 13020, 13021 

412.1  Revised;  eff.  1-2-02 41385 

412.2  (e)(4)  revised 39933 

(f)(9)  added:  eff.  10-9-01 46924 

412.20  (b)  redesignated  as  (c);  (a) 
and    new    (c)    introductory 

.  text  revised;  new  (b)  added; 
eff.  1-2-02 41386 

412.22  (a),   (b),   (e)  introductory 
text  and  (hM2)  introductory 

text  revised;  eff.  1-2-02 41386 

412.23  (i)  added 39933 

Introductory  text,  (b)  intro- 
ductory text,  (bK2)  introduc- 


tory text,  (8)  and  (9)  revised; 

eff.  1-2-02 41386 

412.25  (f)  added 39933 

(a)  introductory  text  and  (e)(2) 
introductory     text     revised; 

eff.  1-2-02 41387 

412.29  Introductory  text  revised; 

eff.  1-2-02 41387 

412.63  (s)  revised;  interim 32192 

(t)  and  (u)  revised 39933 

412.77  Heading  and  (a)(1)  revised; 
(a)(2)  removed;  (a)(3)  and  (4) 
redesignated  as  new  (a)(2) 
and  (3);  interim 32192 

412.80—412.86  (Subpart  F)  Head- 
ing revised:  eff.  10-9-01 46924 

412.80  Undesignated  center  head- 
ing and  (a)(3)  added;  heading 
revised:  eff.  10-9-01 46924 

412.87  Undesignated  center  head- 
ing and  section  added:  eff. 
1()_9_01 46924 

412.88  Added;  eff.  io^SM)i  ......Z........i692i 

412.92   (d)(l)(iv).    (2)(i).    (ii)   and 

(iii)  revised;  interim 32193 

(b)(l)(iii)(A)  amended;  (c)(1)  re- 
vised  39933 

412.105  (d)(3)(v)  revised:  interim 
32193 

(aKl),  (d)(3)(vi),  (f)(l)(ii)(C). 
(iii)  and  (ix)  revised; 
(d)(3)(vii)  added;  (f)(l)(v)  and 
(vil)  amended 39933 

412.106  (c)(l)(i)  through  (iv), 
(d)(2)(ii)(A)  through  (D),  (iii). 
(iv)  and  (e)(4)  revised;  in- 
terim  32193 

(e)  heading  and  (5)  revised 39934 

412.108  (a)(l)(iii)  introductory 
text  and  (b)  revised; 
(a)(l)(iii)(C)  added;  (d)(3)(iil) 
amended;  interim 32194 

(b)  revised 39932 

412.113  (c)  amended 39934 

412.116  (a)  revised;  eff.  1-2-02 41387 

412.130  (aMl).  (2)  and  (b)  revised; 

eff.  1-2-02 41387 

412.230  (aX5Kv)  added;  (e)(2)  re- 
vised  39934 

412.232  (d)(2)  revised 

412.235  Added 

412.273  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  added; 
Heading  and  new  (c)  revised 
39935 

412.274  (b)  revised 


Note:  loMtoc*  page  numbca  mocol*  2000  changM. 
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412.348  (g)(6)  revised:  (g)(9)  added 


412.600—412.632       (Subpart       P) 

Added;  eff.  l-2r(a 41388 

413  Technical  correction 89748 

Meeting 61112 

Technical  correction 3497. 13020, 

13021 

Authority  citation  revised 39600. 

39932  41394 
413.1  (d)(2)(ii)  revised;  (d)(2)(iv) 

and  (V)  added;  eff.  1-2-02 41394 

413.24  Regulation  at  65  FR  18537 

eff.  date  delayed 58919 

413.30  (a)  introductory  text,  (2). 
(c)  introductory  text,  (2) 
heading,  (d),  (e)(3)  introduc- 
tory text  and  (ii)  corrected 


.60104 


413.40  (c)(4)(iii)  introductory 
text.  (A),  (B)(4)(i)  and  (d)(2) 

revised;  interim 32194 

(a)(2)(i)(C)  and  (iii)(C)  added; 
(a)(2)(ii)  revised;  eff.  1-2-02 
41394 

413.64  (h)(2)(i)  revised;  eff.  1-2-02 
41394 

413.65  Regulation  at  65  FR  18538 

eff.  date  delayed S8919 

(i)(2)  correctly  revised 58920 

(d)(7)(iii),  (f)(3).  (j)(3),  (4)  and 

(5)  corrected 1599 

413.70  (b)(2)(ii).  (iii),  (3)(iiMB)  and 

(3)(iii)  revised;  interim 32195 

(a)(lKiv).  (3),  (bM4),  (5)  and  (6) 

added;     (a)(2).     (b)(1)     and 

(2)(i)(C)  revised 39936 

413.80  (h)(3)  revised;  (h)(4)  added; 

interim 32195 

413.85  (h)  redesignated  as  422.270; 
revised 3374 

Regulation  at  66  FR  3374  eff. 
date  delayed 14342 

413.86  (d)(4)  revised;  interim 32195 

(g)(ll)(i)  introductory  text  and 

(ii)  introductory  text  amend- 
ed; (g)(ll)(v)(C)  revised 39932 

(e)(4)(ii)(C)(J).  (g)(4),  (5)  and  (8) 
revised;  (e)(5)(iv)  removed; 
(g)(6)  amended 39937 

413.87  (c)  introductory  text,  (1), 
(2)  and  (e)  redesignated  as 
(c)(1)  introductory  text,  (i). 
(ii)  and  (f);  new  (cMl),  (d)  in- 
troductory text,  (3).  new 
(f)(1)   introductory   text,   (1) 


and  (2)  revised;  (cK2)  and  (e) 

added;  interim 32195 

413.114  (a),  (c)  heading  and  (d)(1) 

introductory  text  revised 39600 

413.337  (e)  added 39600 

414  Technical  correction 16607 

414.22  (b)(5)(i)  revised 65440 

414.63  Added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

414.100-414.104       (Subpart       C) 

Added 45176 

416.42  (b)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

419.41  (c)(4Ki)  revised;  interim 67829 

419.70  (f)(2)(ii)  revised;  interim 67829 

422  Authority  citation  revised 3376. 

47413 

422.156  (eMl)  correctly  revised 59749 

(e)(1)   correctly   revised;    CFR 

correction 13854 

422.157  (c)(6)  correctly  added 59749 

422.204  (b)(2Kii)  revised;  eff.  10- 

12-01 47413 

422.270  Redesignated  from  413.85 

(h) .3374 

Revised 3S76 

Regulations  at  66  FR  3374  and 

3376  eff.  date  delayed 14342 

424  Comment  period  extension 17813 

424.20  (aK2)  heading  revised 39600 

424.22  (e).  (f)  and  (g)  removed;  eff. 

1-4-02;  (d)  revised 962 

Regulation  at  66  FR  962  eff. 

date  corrected  to  4-6-01 8771 

424.32  (a)(2)  and  (5)  revised 39601 

424.44  (d)  added 83153 

Regulation  at  65  FR  83153  con- 
firmed  14861 

424.57  Revised 60377 

430.5  Added 6402 

Regulation  at  66  FR  6402  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6402  eff. 

date  delayed  to  8-16-02 43090 

431.51  (a)  introductory  text. 
(bMl)  introductory  text  and 
(2)  amended;  (a)(4)  and  (5)  re- 
vised; (a)(6)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6402  eff. 
date  delayed  to  8-16-02 43090 


Note:  BoMtac*  pog*  numbws  Indtoot*  2000  chongo. 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  42  Chapter  IV— Con. 

431.55  (c)(l)(i)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.200  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

431.201  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.220  (a)  introductory  text  re- 
vised;    (a)(1).     (2)     and     (3) 

amended;  (a)(5)  added 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.244  (f)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

431.636  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

431.865  (b)  amended 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

433  Authority  citation  revised 2666 

433.10  (c)(4)  added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547.  31178 

433.11  Added 2666 

Regulation  at  66  FR  2666  eff. 

date  delayed 11547,  31178 

434.1  (a)  revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

434.2  Amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.6  (a)(1)  amended 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 


434.20-434.38    (Subpart    C)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.42  Removed 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.44  Removed 6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 

date  delayed  to  8-16-02 43090 

434.50—434.67    (Subpart    E)    Re- 
moved   6403 

Regulation  at  66  FR  6403  eff. 
date  delayed 11546.  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

434.70  Revised 6403 

Regulation  at  66  FR  6403  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6403  eff. 
date  delayed  to  8-16-02 43090 

434.71  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.72  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.73  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.74  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6404  eff. 
date  delayed  to  8-16-02 43090 

434.75  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

434.80  Removed 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 
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Regulation  at  66  FR  6404  eff. 

date  delayed  to  ft-16-02 43090 

435.4  Amended 2666 

Regulation  at  66  FR  2666  eft. 

date  delayed 11547.  31178 

435.212  Amended;  heading  and  in- 
troductory text  revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6404  eCf. 

date  delayed  to  8-16-02 43090 

435.229  Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

435.326  Revised 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

435.910  (h)  added 2867 

Regulation  at  66  FR  2667  eff. 
date  delayed 11547,  31178 

435.1001  (a)  revised 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547,  31178 

435.1002  (c)  added 2667 

(a)  amended 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

435.1007  Cb)  and  (e)  revised;  (f) 

added 2321 

(a)  amended 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

Regulation  at  66  FR  2321  eff. 

date  delayed 14343 

435.1100—435.1102      (Subpart     L) 

Added 2667 

Regulation  at  66  FR  2667  eff. 

date  delayed 11547.  31178 

Amended 33822 

436.3  Amended 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547.  31178 

436.229  Added 2668 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547.  31178 

436.1001  (a)  revised 2688 

Regulation  at  66  FR  2668  eff. 

date  delayed 11547.  31178 

436.1002  (c)  added 

Note:  toldfcic*  pom  numbw*  Mteoli  aoOD 


Regulation  at  66  FR  2669  eff. 

date  delayed 11547.  31178 

436.1100—136.1102      (Subpart      L) 

Added 2669 

Regulation  at  66  FR  2660  eff. 

date  delayed 11547.  31178 

Amended 33822 

438  Added 6404 

Regulation  at  66  FR  6404  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6404  eff. 

date  delayed  to  8-16-02 43090 

440.168  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

440.180  (c)  heading  and  (1)  head- 
ing revised 40107 

441  Clarification 28116 

441.151  Revised;  interim 7160 

Regulation  at  66  FR  7160  eff. 
date  delayed 15800 

441.301  (aK2)  revised 60107 

441.302  (c)(l)(i)  amended;  (d)  in- 
troductory text  revised;  (1X2) 
removed;  (i)(3)  redesignated 
as  (i)(2) 

441.307  (a)  revised M107 

441.310  (a)(3)  and  (b)  revised 40107 

447.46  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 430no 

447.53  (b)  introductory  text 
amended;  (b)(6)  removed:  (e) 

added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

447.58  Amended 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546.  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

447.60  Added 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

447.272  Revised 3175 

(eK2KiiNA)  revised;  (eK2KiiKD) 

added;  eff.  11-5-01 46399 

447.304  (c)  and  note  revised 3176 
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TITLE  42  Chapter  IV— Con. 

447.321  Revised 3176 

(e)(2)(ii)(A)  revised;  (eK2Kii)(D) 

added;  eff.  11-5-01 46399 

447.361  Removed 6426 

Regulation  at  66  FR  6426  eff. 

date  delayed 11546,  32776 

Regulation  at  66  FR  6426  eff. 

date  delayed  to  8-16-02 43090 

457.1—457.170  (Subpart  A)  Added 

2670 

Regulation  at  66  FR  2670  eff. 

date  delayed 11547,  31178 

457.60  Regulation  at  66  FR  2671 
delayed;  (b)(2)  revised;  (b)(7) 
and  (8)  amended;  interim 33822 

457.203  Added 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547,  31178 

457.204  (d)(2)  revised 2674 

Regulation  at  66  FR  2674  eff. 

date  delayed 11547,  31178 

457.208  (a)  revised 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547,  31178 

457.234  Removed 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547,  31178 

457.300—457.380       (Subpart       C) 

Added 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547,  31178 

457.301  Regulation  at  66  FR  2675 

delayed;  amended;  interim 33823 

457.320  Regulation  at  66  FR  2676 
delayed;  (b)(4)  revised;  in- 
terim  33823 

457.340  Regulation  at  66  FR  2676 
delayed;  (b)  through  (e)  re- 
designated as  (c)  through  (f); 
new  (b)  added:  interim 33823 

457.350  Regulation  at  66  FR  2677 
delayed;  (e)(4)  and  (g)(3) 
added;  (f)(5)(iii)  removed 33823 

457.355  Regulation  at  66  FR  2678 
delayed;  introductory  text 
and  (a)  redesignated  as  (a) 
and  (b);  new  (a)  heading 
added;  new  (b)  revised;  in- 
terim  33823 

457.401-457.495       (Subpart       D) 

Added 2674 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547,  31178 

457.450  Regulation  at  66  FR  2680 
delayed;  revised;  interim 


33824 
...2674 
31178 

.33824 

.33824 


.33824 
..2683 


457.495  Regulation  at  66  FR  2680 
delayed;  (d)  revised;  interim 

457.506^57.576       (Subpart       E) 

Added 

Regulation  at  66  FR  2674  eff. 
date  delayed 11547, 

457.505  Regulation  at  66  FR  2681 
delayed;  (d)(1),  (3)  and  (e)  re- 
vised; interim , 

457.540  Regulation  at  66  FR  2682 
delayed;  (f)  amended;  in- 
terim   , 

457.560  Regulation  at  66  FR  2682 
delayed;  (a)  and  (b)  removed; 
amended , 

457.624  Removed 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547 

457.700-457.750       (Subpart       G) 

Added 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547, 

457.750  Regulation  at  66  FR  2684 
delayed;  (b)(7)  removed;  new 
(b)(8)  redesignated  as  new 
(b)(7);  interim 

457.800—457.810       (Subpart       H) 

Added 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547, 

457.900—457.985  (Subpart  I)  Added 


Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.940  Regulation  at  66  FR  2685 
delayed;  (b)(1)  and  (d) 
amended:  interim 33824 

457.980  Regulation  at  66  FR  2686 
delayed;  (a)  and  (b)  designa- 
tion removed;  interim 33824 

457.1000—457.1015      (Subpart      J) 

Added ...2683 

Regulation  at  66  FR  2683  eff. 
date  delayed 11547,  31178 

457.1000  Regulation  at  66  FR  2686 
delayed;  (a)(1)  and  (2)  amend- 
ed; interim 33824 

457.1005  Regulation  at  66  FR  2687 
delayed;  heading  amended; 
interim 33824 

457.1010  Regulation  at  66  FR  2687 
delayed:  heading  amended: 
interim 33824 

457.1100—457.1190     (Subpart     K) 

Added 2683 


31178 
..2683 
31178 

.33824 
..2683 
31178 
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Regulation  at  66  FR  2683  eff. 
date  delayed 11547.  31178 

457.1120  Regulation  at  66  FR  2687     * 
delayed;  revised;  interim 33824 

457.1130  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1140  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1150  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1160  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1170  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1180  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

457.1190  Regulation  at  66  FR  2688 

delayed;  amended;  interim 33824 

480.111  (d)  added 63154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

482.52  (a)  revised 4686 

Regulation  at  66  FR  4686  eff. 

date  delayed 15352 

Regulation  at  66  FR  4686  de- 
layed to  11-14-01 27598 

483.350-483.376       (Subpart       G) 

Added;  interim 7161 

Regulation  at  66  FR  7161  eff. 
date  delayed 15800 

483.352  Amended;  interim 28116 

483.358  (a),  (c),  (d),  (f)  introduc- 
tory text,  (g)(1).  (3)  and  (j) 
revised;  (b)  amended;  interim 
28116 

483.360  Introductory  text  revised; 

interim 28117 

483.362  (b)  and  (c)  revised;  in- 
terim  28117 

483.364  (c)  and  (d)  revised;  in- 
terim  28117 

483.374  (c)  added;  interim 28117 

484.14  (g)  amended 32778 

484.36  (d)(3)  amended 32778 

484.52  (b)  amended 32778 

485  Technical  correction 13020. 13021 

485.610  (a)(2)(ii)  and  (b)  revised;    

(c)  added 38938 

485.612  Revised;  interim 32196 

485.639  (c)  revised 4687 

Regulation  at  66  FR  4687  eff. 

date  delayed 1S3S2 

Regulation  at  66  FR  4687  de- 
layed to  11-14-01 27596 

(b)  revised 

485.643  (f)  revised 


486.302  Amended 39938 

489  Technical  correction 59746 

Meeting 61112 

Technical  correction 3497 

489.20  (8)  introductory  text  re- 
vised  39601 

489.21  (g)  removed 62646 

(h)  revised 39601 

489.24  Regulation  at  65  FR  18548 

eff.  date  delayed 56919 

(i)  corrected 1599 

493.1202  Heading  amended 62944 

493.1203  Heading  amended 62944 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 62944 

498  Meeting 61 112 

498.2  Regulation  at  65  FR  18549 

eff.  date  delayed 56919 

Amended 63154 

Regulation  at  65  FR  83154  con- 
firmed  14861 

498.3  Regulation  at  65  FR  18549 

eff.  date  delayed 56919 

(b)(ll)  removed 62646 

Chapter  V— Office  of  Inspector 
Generol-Healtti  Care,  Depart- 
ment of  Heoltti  and  Human 
Services  (Parts  1000—1999) 

chapter  V  Nomenclature  change 

39452 

1000.10  Amended 39452 

1003.101  Amended 39452 


Proposed  Rules: 


36 


78906 

ibiaz.  iiioib.  17747!  isoes.  niss?.  27620 

94 70630.  62972 

100 36735 

124 62976 

400 43614 

405 22646,  40372 

410 62661 

23984,40372 

411 23984,  40372 

412 66304. 61613 

22646 

418 66304.  61613 

3377.  22646,  23984,  44672 

414 40372 

415 40872 

416 35395,44585 

419.... 44672 

422 61613 

7698 
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TTTIE  42  Proposed  Rules:— Con. 

424 23984 

430 43614 

431 , 43614,  46763 

434 .43614 

435 64919 

43614 

438 43614 

440 43614 

447 60151 

17657.43614 

482 69416 

23984,  35395,  44585 

485 22646,  35395,  44585 

486 22646 

489 7593,  23984,  44672 

1001 63035.78124 

1003 63035 

1005 63036 

1008 63035 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1—199) 

4  Cross  reference  corrected 33740 

4.200—4.357  (Subpart  D)  Author- 
ity citation  revised;  amend- 
g(} 32888 

4.201  pievised;  interim !...!32888 

Corrected 33740 

4.202  Revised:  interim 32888 

Corrected 33740 

4.210  Revised;  interim 32889 

4.234  Amended;  interim 

4.241  Revised;  interim 

4.243  Added:  interim 32889 

4.250  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  re- 
vised; (b)  added;  interim 32889 

4.251  Revised;  interim 32889 

(a),  (b)(4)  and  (d)  corrected 33740 

4.270  Revised;  interim 32890 

Corrected 33740 

4.271  Removed;  new  4.271  redesig- 
nated from  4.272;  interim 32890 

4.272  Redesignated  as  4.271;  new 

4.272  redesignated  from  4.273; 
interim 32890 

4.273  Redesignated  as  4.272;  new 

4.273  redesignated  from  4.274; 
revised;  interim 32890 

(b)  corrected 33740 

4.274  Redesignated  as  4.273;  in- 
terim   32890 


4.320  Introductory  text  removed; 
(a),  (b)  and  (c)  redesignated 
as  (b),  (c)  and  (d);  new  (a) 

added;  interim 32890 

(a)  corrected 33741 

Ctiapter  II— Bureau  of  Land  Man- 
agement. Department  of  ttie  In- 
terior (Parts  1000-9999) 

1821.10  (a)  revised 28672 

2091.2-2  (b)  removed 70112 

2091.S-2  (c)  removed;  (d)  redesig- 
nated as  new  (c) 701 12 

2201.1-2  (d)  removed;  (e)  redesig- 
nated as  new  (d) 70112 

2711.5-1  Removed 701  i2 

2741.7  (d)  removed 70112 

3000  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3100  Undesignated  center  head- 
ing and  note  removed;  au- 
thority citation  revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3106.7-2  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3106.7-6  Added 1892 

Regulation  at  66  FR  1892  eff. 
date  delayed 9527 

3108.1  Revised 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3130  Authority  citation  revised 

1892 

3130.3  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3160  Authority  citation  revised 

1892 

3160.0-5  Amended 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3162.2  Heading  revised;  (a)  re- 
moved: (b)  and  (c)  amended 
and  redesignated  as  3162.2-1 

(a)  and  (b) 1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

Regulation  at  66  FR  1892  and 

9527  eff.  date  delayed  in  part 

18569 
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Regrulation  at  66  FR  1892  cor- 
rected  24073 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  11-6-02 41149 

3162.2-1  Added;  (a)  and  (b)  redes- 
ignated from  316.2  (b)  and  (c) 

1892 

Regulation  at  66  FR  1892  eff. 

date  delayed 9527 

3162.2-2  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-3  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-4  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-5  Added 1893 

Regulation  at  66  FR  1893  eft. 

date  delayed 9527 

3162.2-6  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-7  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

Regulation  at  66  FR  1893  and 

9527  eff.  date  delayed 18569 

Regulation  at  66  FR  1892  eff. 

date  delayed  to  11-6-02 41149 

3162.2-8  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-9  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-10  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-11  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-12  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-13  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-14  Added 1893 

Regulation  at  66  FR  1893  eff. 

date  delayed 9527 

3162.2-15  Added 1893 

Regulation  at  66  FR  1893  eff. 
date  delayed 9527 


3165.3  (a)  amended:  (eM4)  added 
1894 

Regulation  at  66  FR  1894  eff. 
date  delayed 9527 

3165.4  (e)(4)  added 1894 

Regulation  at  66  FR  1894  eff. 

date  delayed 9527 

3261.18  (a)  introductory  text  re- 
vised  27040 

3809  Revised 701 12 

3809.505  Revised 32575 

6300  Added 7M72 

8560  Removed 78376 

9263  Added 70132 


Proposed  Rules: 


..36966 
.40602 
.76460 

..16162 


2 

4 

17 

2090 

2200 16162 

2710 16162 

2740 16162 

3000 73440 

10000.19413 

3100 73440 

10000.  19413 

3195 79325 

3196 79325 

3200 78440 

10000.19413 

3400 78440 

10000.19413 

3500 78440 

10000.19413 

3600 78440 

10000.19413 

3800 78440 

10000.  16162.  19413 

9260 16162 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

59.1  Amended 60769 

61.10  Removed 60769 

61.17  Revised 60769 

61  Appendix  A(l)  revised 60769 

Appendix  A(2)  revised 60778 

Appendix  A(3)  revised 60785 

Appendices  A(4)  and  A(5)  re- 
vised  60793 


Note:  BoldtaM  pog*  numtMit  Mtool*  2000  ctangst. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  44  Chapter  I— Con. 

62  Appendix  B  amended 40917 

64.6  Table  amended  ...61279,  61281.  75632. 

78109 

Table  amended 2826,  10586,  15640, 

19096.  22937.  31179.  36948.  43092 
65.2  (c)  added 22442 

65.4  Flood  elevation  determina- 
tions   64373.  64375.  64379.  66182. 

68920.  71258.  71261 
Flood     elevation     determina- 
tions.... 1600.  10589.  10591.  10593,  13240, 
13264,  21099,  21103,  24281,  24282, 
31181.  31183,  33891,  39105,  39108, 
43094,  43096,  44984.  49548.  49549 

65.5  Revised 22442 

65.6  (a)(14)  and  (15)  added 22442 

67.11  Flood  elevation  determina- 
tions   64381.  64386.  71263.  80362. 

80365 
Flood     elevation     determina- 
tions  10596.  24284.  33893.  39112. 

42147,  49553 

70.4  Revised 33900 

152  Added 15972 

206.203  (d)(2)<iii)  and  (iv)  redesig- 
nated as  (d)(2)(iv)  and  (v): 
(d)(2)(ii)         revised;         new 

(d)(2){iii)  added;  interim 22444 

206.221  (e)(3)  through  (6)  redesig- 
nated as  (e)(4)   through  (7); 

new  (e)(3)  added;  interim 22445 

206.224  (a)  revised 33901 

203.226  (b)  through  (i)  redesig- 
nated as  (c)  through  (j);  new 

(b)  added;  interim 22445 

206.361  (b)  revised 22445 

206.363  (b)(1)  revised 22445 

209  Revised 32669 

209.2  Corrected 49554 

209.7  (d)  correctly  redesignated 

as  (b) 49554 

209.8  (c)(8)(ii)  and  (9)(xiii)  cor- 
rected;    second     (c)(9)     cor- 
rectly designated  as  (cXlO) 
49554 

295  (Subchapter  E)  Revised 15959 

354  Revised 32577 


Proposed  Rules: 


1 ... 

59. 


.76460 

.32293 


62 23200,23874 

64 32293 

65 60199 

67 64403.  66203. 68960.  71284.  79908 

Note:  loUtac*  page  numbws  indtoal*  2000  ctangM. 


1618.  10653,  18426,  21112,  24315,  33933, 

33936.  39123.  41182,  41186,  49579 

204 39715 

206 58720 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1—199) 

Subtitle  A  Nomenclature  change 

39452 

46  Authority  citation  revised 3882 

46.201—46.207  (Subpart  B)  Re- 
vised   3882 

Regulation  at  66  FR  3882  eff. 

date  delayed 15352 

Regulation  at  66  FR  3882  de- 
layed to  11-14-01 27599 

61.3  Amended 70507 

96.122  (d)  and  (f)(6)  revised; 
(g)(21)  removed;  (g)(22)  and 
(23)  redesignated  as  new 
(g)(21)  and  (22);  interim 46226 

96.123  (a)(5)  revised:  interim 46227 

96.130  (e)  introductory  text  re- 
vised; interim 46227 

146  Authority  citation  revised 1412 

146.121  Revised;  interim 1412 

(i)(l).    (3)(ii)(A)    introductory 
text    and    (C)    Example    2 

amended;  interim 14078 

146.125  Heading  and  (a)(1)  re- 
vised; (a)(2)  amended;  in- 
terim  1420 

160  Technical  correction 70507, 82944 

Revised 82798 

Regulation  at  65  FR  82798  eff. 

date  delayed 12434 

Comment  request 12738 

162  Technical  correction 70907 

164  Added 82802 

Technical  correction 82944 

Regulation  at  65  FR  82802  eff. 

date  delayed 12434 

Comment  request 12738 

164.500—164.534  (Subpart  E)  Au- 
thority citation  revised 12434 

164.534  Revised 12434 
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■M452 


Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  fbr  Ctiildren  and 
Families,  Department  of  Healtti 
and  HurrKin  Services  (Parts 
200—299) 

Chapter  n  Nomenclature  change 

39452 

270.4  (d)(i)(i)  and  (2)(ii)  amended 

75634 

(e)  revised;  interim  (OMB  num- 
ber pending) 23859 

276  Removed 75634 

CtKV)ter  Ill-Office  of  CtiHd  Sup- 
port Enforcement  (Ctiild  Support 
Enfbrcement  Program),  Admin- 
istration for  Ctiiidren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Services  (Parts 
300—399) 

Chapter       m       Nomenclature 
change 

302  Authority  citation  revised 

302.55  Amended 

303.32  Added 

Regulation  at  65  FR  82165  eff. 
date  delayed 8074 

303.35  Added 

304.12  (d)  and  (e)  added 

305  Added 

308  Added 77780 

310  Open  consultations 63801 

CtKspter  VI— National  Science 
Foundation  (Parts  600-699) 

670.20  Revised 46739 

670.25  Amended 46740 

670.29  Amended 46740 

672  Heading  revised 42451 

672.3   (h)   removed;    (i)   redesig- 
nated as  new  (h) 42451 

673  Added 42451 

673.1  OMB  number 42451 

CtKpter  X— Office  of  Community 
Services.  Administration  fbr 
Ctiildren  and  Families,  Depart- 
ment of  Heattti  and  Human 
Services  (Parts  1000-1099) 

1000  Revised 48972 


.82166 


CtKipter  XI— Nattonai  Foundation 
on  tt>e  Arts  and  ttte  Humanities 
(Parts  1100-1199) 

1180—1199    (Subchapter    E)    No- 
menclature change 47096 

1180.2  Amended 47096 

1180.4  Amended 47096 

1180.16  (a)  amended 47096 

1180.20  (d)  amended 47096 

1180.20  (d)  and  (g)(2)  amended 47096 

1180.78  (eKl)  amended 47096 

Cttopter  XIII— Office  of  Human 
Development  Services.  Depart- 
ment of  HeaHti  and  Human 
Senses  (Parts  1300-1399) 

1310  Added;  eff.  1-18-02 5311 

1310.2  (c)  added 53U 

1310.11  Added;  eff.  1-20-04 5312 

1310.12  (a)  added:  eff.  1-18-06;  (b) 
added 5312 

1310.15  (c)  added;  eff.  1-20-04 5313 

1310.22  (a)  added;  eff.  1-18-06 5314 

1355.20  Corrected 70807 

CtKipter  XVI— Legal  Services 
CorporoHon  (Ports  1600-1699) 

1611  Appendix  A  revised 16013. 17062 

1628  Revised 66642 

CtKipter  )(VIII— Harry  S.  Truman 
Sctiolarsliip  Foundafion  (Parts 
1800-1899) 

1801  Revised 81406 

CtKipter  )0(V— CorporoHon  for 
NatiorKil  and  Community  Serv- 
ice (Parts  2500—2599) 

2525.20  Amended 77821 

Regulation  at  65  FR  77821  eff. 
date  delayed 9773 


46 

Proposed  Rules: 

35576 

74 

68M9 

80 

64194 

84 

64194 

86 

...   64194 

90 

64194 

91 

64194 

92... 
146. 


.1421 


Note:  Boldfae*  pog*  numbws  Indtool*  3000  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  45  Proposed  Rules:— Con. 


309 

605 

611 

617 

1110 

1151 

1156 

1170 

1203 

1232 

1600— 1699  (Ch.  XVI). 


.63836 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.76460 
.70540 


1611 46976 

1626 46977 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
mer)t  of  Transportation  (Parts 
1-199) 

1  Authority  citation  revised 31844 

1.01-10  (b)(1)  introductory  text. 
(l)(ii)(A)  and  (D)  amended; 
(b)(l)(iii)  redesignated  as 
(b)(l)(iv);  new  (b)(l)(iii) 
added 48619 

1.03-15  (a)  revised;  (h)(5)  added 

31844 

Regrulation  at  66  FR  31844  con- 
firmed  44985 

1.03-50  Added 31844 

Regrulation  at  66  FR  31844  con- 
firmed  44985 

4  Policy  statement 41955 

4.06-1  (f)  removed 42967 

4.06-20  (b)  amended 42967 

4.06-40  (b)  amended 42967 

4.06-50  (b)  amended 42967 

5  Policy  statement 41955 

5.569  Table  amended 42967 

10  Policy  statement 9673 

Technical  correction 24183 

10.103  Amended;  interim .20935 

10.112  (b)  amended 48619 

10.201  Regrulation  at  65  FR  63225 

eff.  date  delayed 64388 

10.203  Regrulation  at  65  FR  63225 

eff.  date  delayed 64388 

10.205  Regrulation  at  65  FR  63225 

eff.  date  delayed 64388 

(gr)(3)  revised;  interim 20935 

10.209  Regrulation  at  65  FR  63225 

eff.  date  delayed 64388 

(c)(6)   revised;   (c)(7)   removed; 
interim 20935 

10.210  Added;  interim 20935 


..64388 
.64388 
.64388 
.64388 


10.223  (d)  added;  interim 20936 

10.304  Regulation  at  65  FR  63225 

eff.  date  delayed 64388 

(h)(5),  (6)  and  (7)  amended;  in- 
terim  20936 

10.403  Regulation  at  65  FR  63227 

eff.  date  delayed 64388 

10.412  Regulation  at  65  FR  63228 

eff.  date  delayed 64386 

(a)  amended;  interim 20936 

10.414  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a)  amended;  interim 

10.418  Regulation  at  65  FR  63228 

eff.  date  delayed 

10.420  Regulation  at  65  FR  63228 

eff.  date  delayed 

10.424  Regulation  at  65  FR  63228 

eff.  date  delayed 

10.426  Regulation  at  65  FR  63228 

eff.  date  delayed 

10.442  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.444  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

10.446  Regulation  at  65  FR  63228 

eff.  date  delayed 

10.452  Regulation  at  65  FR  63228 

eff.  date  delayed 

10.462  Regulation  at  65  FR  63228 
eff.  date  delayed 

10.463  Regulation  at  65  FR  63228 
eff.  date  delayed 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  new  (a) 
added;  new  (c)  and  (d)  re- 
vised; interim 20936 

10.464  Regulation  at  65  FR  63228 

eff.  date  delayed 64388 

(a),  (b),  (d)  and  (g)  revised;  (h) 
added;  interim 20937 

10.465  Regulation  at  65  FR  63232 
eff.  date  delayed 

(b)  removed;  (c)  through  (g)  re- 
designated as  (b)  through  (f); 
(a)  and  new  (e)  revised;  in- 
terim  20940 

10.466  Regulation  at  65  FR  63234 

eff.  date  delayed 64388 

(a)  revised;  interim 20942 

10.482  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

10.701  Regulation  at  65  FR  6323S 

eff.  date  delayed 64388 

10.703  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 


.64388 
.64388 


.64388 


.64388 


Note:  Bddfaca  pog*  numb«n  indteato  2000  ctwngM. 
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10.901  Regulation  at  65  FR  63235 

eff.  date  delayed 643SS 

10.903  (a)(18)(lii)  added;  (c)(7)  re- 
moved; (c)(8)  through  (19)  re- 
designated as  (cK7)  through 
(18);  interim 20944 

10.910  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

Table  amended 48619 

12.02-13  (c)  amended 48619 

15  Policy  statement 9673 

Technical  correction 24183 

15.301  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15.610  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

Revised;  Interim 20944 

15.705  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

15.805  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(a)(5)  revised;  interim 20944 

15.810  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

(d)  revised;  interim 20944 

15.910  Revised;  interim « 20944 

15.915  Regulation  at  65  FR  63235 

eff.  date  delayed 64388 

16  Policy  statement 41955 

16.105  Amended 42967 

16.107  Added 42967 

16.109  Added 42968 

16.113  Added 

16.115  Added 

16.201  (a),  (c)  and  (e)  revised;  (f) 

added 42968 

16.203  Added 42968 

16.207  Removed 42968 

16.260  (a)  revised 42968 

16.301—16.370  (Subpart  C)  Re- 
moved  42968 

28.225  (a)(1)  amended ..-48619 

28.275  (a)  amended 48619 

30.01-6  (a)(2)(iii)  added... 48619 

30.25-1  Table  revised 67187 

32.53-5  Revised 48619 

35.20-1  (a)  and  (c)  amended 48619 

67  Policy  statement 9673 

67.11  (c)  added 76575 

67.21  (d)  revised;  (e)  and  (f)  added 

76575 

67.31  (b)  and  (c)  revised;  (d)  added 

76575 

67.35  Introductory  text  and  (b) 

revised 76575 


67.36  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised  76576 

67.37  Revised 76576 

67.39  (a)  introductory  text,  (b) 

introductory  text,  (c)  intro- 
ductory text  and  (bK2)  re- 
vised  76576 

67.45  Removed 76576 

67.107  (b)  amended 48620 

67.141  (b)  revised;  (c)  added 76576 

67.142  Added 76576 

67.233  (b)  revised 76576 

67.350-67.352  (Subpart  V)  Added 

76576 

78.05-1  (a)  and  (c)  amended 48620 

78.10-1  Amended 48620 

97.05-1  (a)  and  (c)  amended 48620 

97.10-5  Amended 48620 

110.10-1  (b)  amended 29910 

111.60-1  (a),  (b)  and  (c)  introduc- 
tory text  revised 29911 

111.60-3  (a)  and  (c)  revised 29911 

131.910  Amended 48620 

150  Table  I  revised 67163 

Table  n  amended » 67180 

Appendix  I  amended 67182 

151.05  Table  revised 67184 

151.05-1  (f)  removed;  (g)  through 
(r)      redesignated      as      (f) 

through  (q) 67183 

151.12-5  Amended 67196 

153  Table  I  revised 67196 

Table  II  amended 67213 

161.010-1  (a)  amended 48620 

161.010-4  (a)  and  (b)  amended 48620 

162.017-3  (b),  (c)  and  (o)  amended 

48620 

162.017-5  (a)  amended 48620 

162.017-6  (a)  and  (c)  amended 48620 

162.018-6  (a)  amended 48620 

162.018-7  (a)  amended 48620 

162.018-8  (a),  (b)  and  (c)  amended 

48621 

162.060-7  (a),  (f)  and  (g)  amended 

48621 

162.050-13  (b)  amended 48621 

162.060-15  (a),  (e)  and  (h)  amend- 
ed  48621 

167.65-45  (a)  and  (c)  amended 48621 

182.455  (c)  amended 48621 

196.05-1  (a)  and  (c)  amended 48621 

199.620  (a)  table  amended;  (m)  re- 
moved  48621 


Note:  loMtaM  pops  nunibMS  kidtools  2000  cfionQM. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  46 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

205  Revised 23861 

207  Removed 77523 

310.7  (b)(6)  revised 36176 

356.2  Added;  interim 45947 

CtKipter  III— Coast  Guard  (Great 
Lakes  Pilotage).  Department  of 
Transportation  (Parts  4(X)— 499) 

401  Authority  citation  revised 36489 

401.110  (a)(9)  amended 48621 

401.405  (a)  and  (b)  revised 36489 

401.407  (a)  and  (b)  revised 36489 

401.410  (a)  and  (b)  revised 36490 

401.420    (a),    (b),    (c)(1)    and    (3) 

amended 36490 

401.428  Amended 36490 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

Chapter  IV   Proceeding   discon- 
tinued  37419 

501  Revised 81749 

502  Authority  citation  revised 81799 

43612 

502.44  (c)  revised.. 81759 

502.61  (d)  revised 43512 

502.62  (e)    through    (h)    redesig- 
nated as  (f)  through  (i);  new 

(e)  added 43513 

502.68  (b)  amended 81759 

502.91    (d)    revised;    (e)    and    (f) 

added 43513 

502.94  (c)  revised 43513 

502.271  (f)(1)  revised 81759 

502.301  (b)  revised 81759 

(b)  revised 43513 

502.401—502.411  (Subpart  U)  Re- 
vised  43513 

Proposed  Rules: 

4 65808 

21492.  21502,  36530 

5 21492.21502 

16 21492.21502 

25 66949,  82303 

11241,36223 

27 66950.  82303 

11241,36223 

66 2385 

67 21902.  34603.  47431 


68 47431 

110 1283 

111 1283 

140 16643.26824 

141 26824 

142 26824 

143 26824 

144 26824 

145 26824 

146 16643,  26824 

205 69279 

221 40664 

502 27921 

520 37442 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 80367 

Order 10965 

0.408  Revised  (0MB  numbers) 48973 

0.457  (d)(l)(iv)  revised 16879 

0.458  Revised 66185 

0.467  (a)(1)  amended;  (a)(2)  re- 
vised  42453 

0.701  (Subpart  G)  Added 8091 

1  Technical  correction 6483 

Actions  on  petitions 29722 

1.42  (c)  added;  eff.  12-3-01 47895 

1.77  Introductory  text  amended: 

eff.  12-3-01 47895 

1.80  (b)(1).  (2).  (3)  and  (5)(ili)  re- 
vised; (b)(4)  amended 60868 

1.221   (f)  redesignated   as  (f)(1); 

(f)(2)  added;  eff.  12-3-01 47895 

1.420  (g)(3)  Note  1  and  (h)  Note  2 
redesignated  as  (g)  Note   1 

and  (h)  Note  1 79776 

1.719  Regulation  at  65  FR  47690; 
effective  date  conftrmed  In 
part 66934 

1.721  (a)  introductory  text,  (8) 
and  (13)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
(0MB  numbers  pending) 16616 

0MB  number 35387 

(a)<13)  and  (14)  amended;  (aXlS) 
added;  eff.  12-3-01 47895 

1.722  Revised;  (0MB  numbers 
pending) 16616 

0MB  number 35387 

1.724  (b)  and  (d)  revised;  (0MB 

numbers  pending) 16617 
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OMB  number 35387 

1.726  (a)  revised;  (OMB  numbers 

pending) 16617 

OMB  number 35387 

1.735  (g)  added;  (OMB  numbers 

pending) 16617 

OMB  number 35387 

1.913  (g)  added 55 

1.934    (d)(2)    and    (3)    amended; 

(d)(4)  added;  eff.  12-3-01 47895 

1.1117  (c)  revised 36202 

1.1152  Revised 36202 

1.1153  Revised 36204 

1.1154  Revised 36205 

1.1155  Revised 36205 

1.1156  Revised 36205 

1.1166  (d)  revised 7e9«9 

(a)  re  vised 36206 

1.1206  (a)  Note  1  revised 3501 

Regulation  at  66  FR  3501  eff. 
date  confirmed;  OMB  num- 
ber  32580 

1.1307  (b)(1)  Table  1  amended S9354 

(b)(1)  Table  1  amended 10613 

1.1402  (m)  revised 34580 

1.1409  (e)(4)  removed;  (eXD,  (2) 
and  (3)  revised;  (f)  amended 
34580 

1.1417  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised 34581 

1.1418  Revised 34581 

1.2110  (c)  revised 68924 

1.2112  (a)(6)  correctly  revised 70607 

1.4000  (Subpart  S)  Revised  (OMB 

number  pending) 2333 

OMB  number 28841 

1.8001—1.8004  (Subpart  W)  Added; 

eff.  12-3-01 ...47895 

2  Actions  on  petitions 29722.  47591 

2.1  (c)  amended 40109 

2.106  Table  amended 59356,  60110. 

60572,69456 

Table  amended 7405,  9218, 10614. 

11114. 15642.  26796 

2.962  (g)(4)  revised 27601 

2.1300—2.1302    (Subpart    L)    Re- 
moved  7580 

13.9  (d)(2)  revised 20752 

13.13  (d)(2)  revised 20752 

IS  Authority  citation  revised 64991 

Actions  on  petitions 31556 

15.3  (aa)  amended  (effective  date 

pending) 64391 

(v)  revised 32582 

15.19  (dKl)  through  (4)  added  (ef- 
fective date  pending) 64991 

Note:  loMfcic*  pog*  numtan  Mteol*  2000 


15.107  (e)  introductory  text  re- 
vised; (e)(3)  added 19098 

15.109  (g)  introductory  text  re- 
vised  19098 

15.118  (a)  amended  (effective  date 

pending) 64991 

15.121  (b)  and  (f)  revised 32582 

15.214  (b)  revised 7580 

15.255  Heading  revised,  (b)  intro- 
ductory text,  (4),  (c)(1),  (d), 
(d)  note,  (e)(2)  and  (i)  intro- 
ductory text;  (b)(2)  amended 

7409 

19.735-203  (d)  added;  note  amend- 
ed  66165 

20  Actions  on  petitions 60112,  76990 

Technical  correction 62646 

Actions  on  petitions 22445 

20.9  (a)(6)  through  (9)  revised 10968 

20.15  (c)  and  (d)  revised 16879 

20.18  (g)(1),  (2)  and  (i)  revised 56661 

(c)  note  revised 62295 

21.20    (b)(9)    and    (10)    amended; 

(b)(ll)  added;  eff.  12-3-01 47896 

21.912  Notes  1  and  2  amended 9971 

22  Actions  on  petitions 15041 

24  Actions  on  petitions 9773 

24.129  Revised ,. 29920 

24.130  Removed 29920 

24.133  (a)  introductory  text  re- 
vised  10968 

24.709  (bK5)(i)(D)  and  (ii)  revised 

66931 

25  Authority  citation  revised 59142 

Order 59749 

25.114  (cK6Miii)  and  (21)  revised 
59142 

25.115  (d)  revised 59142 

(c)  existing  text  redesignated 

as  (cKl);  (cK2)  added 31559 

25.120  (a)  amended 9973 

25.121  (a)  revised 59142 

25.133  (b)  revised 59142 

25.134  Heading  revised;  (a)  exist- 
ing text  redesignated  as 
(a)(1);  new  (aKl)  heading.  (2) 

and  (b)  heading  added 31560 

25.136  Revised 59142 

25.137  (d)  added 59149 

25.143  (a).  (bKl).  (2).  (eXD  intro- 
ductory text.  (iU)  and  (fKl) 
revised;  (eK3)  added 99149 

25.146  Added 10619 

25.201  Amended 59149 

Amended 10621 

25.202  (aK4)  revised 99144 


96 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TrrLE47  Chapter  I— Con. 

(a)(1)  revised 10622 

25.203  (c)  introductory  text  re- 
vised  59144 

(b),  (c)  and  (d)  revised 10622 

25.204  (f)  revised 10623 

25.208  (b)  revised;  (g)  through  (m) 
added 10623 

25.209  (a)  introductory  text  re- 
vised; (h)  added 10630 

25.212  Heading  revised 10630 

25.251  Revised 10630 

25.271  (e)  added ...10631 

25.279  (a)  revised S9144 

27  Actions  on  petitions 9035 

27  6  (b)(1)  and  (2)  corrected 60113 

27.501    Undesignated    text    des- 
ignated as  (a);  (b)  added 10377 

(b)  introductory  text  correctly 
added 21287 

32  Reporting  and  recordkeeping 

requirements 58661 

36  Order 81759 

36.3  Added  (0MB  number  pend- 
ing)  33204 

0MB  number .3510T 

36.123  (a)(5)  and  (6)  added 33205 

36.124  (c)  and  (d)  added 33205 

36.125  (h),  (i)  and  (j)  added 33205 

36.126  (b)(5),  (cM4),  (e)(4),  (fKlKii) 

and  (2)  added 33205 

36.141  (c)  added 33206 

36.142  (c)  added 33206 

36.152  (d)  added 33206 

36.154  (g)  added 33206 

36.155  (b)  added 33206 

36.156  (c)  added 33206 

36.157  (b)  added 33206 

36.191  (d)  added 33206 

36.212  (c)  amended 33206 

36.214  (a)  amended 33206 

36.372  Amended 33207 

36.374  (b)    revised;    (c)    and    (d) 
added 33207 

36.375  (b)(5)  and  (6)  added 33207 

36.377  (a)  introductory  text  re- 
vised;      (a)(lKix),       (2)(vli), 
(3)(vii),       (4)(vii),       (5)(vli), 
(6Kvii),  (7)(i)  and  (ii)  added 
33207 

36.378  (b)(1)  added 33206 

36.379  (b)(1)  and  (2)  added 33208 

36.380  (d)  and  (e)  added 33208 

36.381  (c)  and  (d)  added 33208 

36.382  Revised 33208 

36.601  (c)  amended 78992 

(c)  amended 30085 


36.602  Added 30085 

36.603  Added 30085 

36.604  Added 30085 

36.605  Added  (0MB  number  pend- 
ing)  30085 

OMB  number 34581 

36.611  Introductory  text  revised 
(OMB  number  pending) 30086 

OMB  number 34581 

36.612  (a)  introductory  text  re- 
vised  30086 

36.621  (a)(4)  introductory  text 
and  (ii)  amended;  (a)(4)(i), 
(ilMA),  (B)  and  (C)  revised; 
(a)(4)(ii)(D)  added 30086 

36.622  (a)  introductory  text 
amended 30087 

42.10  (a)  revised 16879 

42.11  (a)  revised 16879 

43.51  Revised 16879 

51  Actions  on  petitions 2335,  9035 

51.5  Amended 43521 

51.321  (h)  revised 43521 

51.323  (b),  (c),  (e),  (f)  introduc- 
tory text,  (h),  (i)  introduc- 
tory text  and  (k)(2)  revised; 
(f)(7),  (l)(4)(i)  through  (v).  (5) 

and  (6)(i)  through  (iv)  added 

43521 

51.701—61.717  (Subpart  H)  Head- 
ing revised 26806 

51.701  (a),  (c),  (d)  and  (e)  amend- 
ed; (b)  revised 26806 

51.703  Amended 26806 

51.705  Amended 26806 

51.707  Amended .26806 

51.709  Amended 26806 

51.711  Amended 26806 

51.713  Amended 26806 

51.715  Amended 26806 

51.717  Amended 26806 

51.807  (f)(3)  revised 8520 

52  Actions  on  petitions 9674 

52.15  (f)(l)(vi).  (3)(li)  and 
(g)(3)(iv)  revised;  (g)(4),  (h) 
and  (k)  added;  (OMB  num- 
bers pending) 9531 

OMB  number 11236 

52.16  (a)  revised 9532 

52.20  (c)  revised 9632 

52.111  Added 47591 

53  Order 36206 

54  Order 51799 

Actions  on  petitions 16144 

OMB  approval  notice 19098 

54.5  Amended 30087 


Note:  BoMtac*  pog*  numbws  Mteol*  2000  ctiangM. 


SEPTEMBER  2001  97 

CHANGES  CX:T0BER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


54.305  Existing  text  designated 
as  (a):  (b)  through  (f)  added 

(0MB  number  pending) 30087 

0MB  number 34581 

54.307  (a)(1)  revised:  (b)  and  (c) 
introductory    text    amended 

(OMB  number  pending) 30087 

0MB  number 34581 

54.311  (d)  added 78992 

54.313  (b)  and  (c)  redesignated  as 
(c)  and  (d):  heading  and  new 
(c)  revised;  new  (b)  added: 
new  (d)  amended  (OMB  num- 
ber pending) 30088 

OMB  number 34581 

54.314  Added  (OMB  number  pend- 
ing)  30088 

OMB  number 34581 

54.315  Added  (OMB  number  pend- 
ing)  30069 

OMB  number 34581 

54.400  (e)  note  added 58663 

54.507  (d)  revised:  (OMB  number 

pending) 38378 

OMB  number 41149 

54.520  Added 19396 

(c)(2)(iii)(A).  (B).  (C).  (3)(i),  (11) 

and  (f)  corrected 22133 

54.707  Correctly  added;  CPR  cor- 
rection  30334 

54.709  (a)(3)  amended 16151 

54.711  (a)  amended 16151 

61.1  (b)  revised;  eff.  1^-3-01 47896 

61.3  (y)  revised 16881 

61.15  (a)(3)  amended:  (a)(4)  added; 

eff.  12-3-01 47896 

61.19  Revised 16881 

61.21  (a)(3)  added:  eff.  12-3-01 47896 

61.26  Added 27900 

61.28  Revised 16881 

61.33    (a)(3)    and    (4)    amended: 

(a)(5)  added;  eff.  12-3-01 47896 

61.62  (c)  corrected 28774 

61.74  (d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 16881 

63  Policy  statement 41801 

63.09  (g)  added 60116 

63.10  (c)(1)  removed:  (c)(2) 
through  (6)  redesignated  as 
(c)(1)  through  (5) 16881 

63.11  Revised  (effective  date 
pending) 60116 

Regulation  at  65  FR  60116  con- 
firmed  67651 

63.14  (c)  revised 16881 

63.17  (b)(3)  revised 16881 


63.18  (e)(3)  amended 60117 

63.21  (b)  and  (c)  revised 16881 

64  Reporting  and  recordkeeping 

requirements 58661 

Actions  on  petitions 9674 

Technical  correction 30334 

64.702  (e)  revised 19402 

64.1001  (b)  revised 16882 

64.1100  (h)  added 12892 

64.1110  Regulation  at  65  FR  47691: 
effective  date  confirmed  in 

part 66934 

64.1120  (c)(1)  and  (3)  revised;  (d) 

added 12892 

(e)  added  (OMB  number  pend- 
ing)  28124 

OMB  number 33208 

64.1130  (a),  (b),  (c)  and  (eX5)  re- 
vised: (i)  and  (j)  added  (OMB 

numbers  pending) 12893 

(e)(5)  correctly  designated 16151 

OMB  number 17083 

64.1140  Regulation  at  65  FR  47691: 
effective  date  conflrmed  in 

part 66934 

64.1150  Regulation  at  65  FR  47692; 
effective  date  confirmed  in 

part 66934 

64.1160  Regulation  at  65  FR  47692: 
effective  date  confirmed  in 

part 66934 

64.1170  Regulation  at  65  FR  47693; 
effective  date  confirmed  in 

part 66934 

64.1180    Added    (OMB    numbers 

pending) 12893 

OMB  number 17083 

64.1190  (d)(l)(ii),  (2)(i).  (3)(i)  and 
(e)(1)  revised  (OMB  numbers 

pending) 12893 

OMB  number 17083 

64.1195    Added    (OMB    numbers 

pending) 12894 

OMB  number .^ttt 17083 

64.1300  (a)  revised 21106 

64.1310  (a)  and  (b)  revised 21106 

64.2005  Regulation  at  64  FR  53264 

confirmed 7865 

64.2007  Regulation  at  64  FR  53264 

confirmed 7865 

64.2009  Regulation  at  64  FR  53264 

confirmed 7865 

64.2103  Revised 22448 

Corrected;  CFR  correction 36711 

64.2104  (a)(l)(ii)  revised 22448 

Corrected;  CFR  correction 36711 


Note:  BokMocs  pog*  numban  Mteato  2000  changM. 
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TITLE  47  Chapter  I— Con. 

64.2105   Corrected;    CFR   correc- 
tion  36711 

64.2500—64.2502       (Subpart       Z) 

Added 2334 

68  Effective  date  announcement 

23625 

68.2  Revised 7580 

Regulation  at  66  FR  7580  con- 
firmed  42780 

68.3  Amended     (OMB     number 
pending) 2335 

Revised 7581 

OMB  number 28841 

Regulation  at  66  FR  7580  con- 
firmed; effective  date  cor- 
rected  42780 

68.7  Added 7581 

Regulation  at  66  FR  7581  con- 
firmed  42780 

68.100  Revised 7581 

Regulation  at  66  FR  7581  con- 
firmed  42780 

68.102  Revised 7582 

Regulation  at  66  FR  7582  con- 
firmed  42780 

68.104  Removed 7582 

Regulation  at  66  FR  7582  con- 
firmed  42780 

68.105  Added  (OMB  number  pend- 
ing)  7582 

OMB  number 28841 

Regulation  at  66  FR  7582  con- 
firmed  42780 

68.106  Revised 7582 

Regulation  at  66  FR  7582  con- 
firmed; effective  date  cor- 
rected   42780 

68.108  Introductory  text  revised 

7583 

Regulation  at  66  FR  7582  con- 
firmed; effective  date  cor- 
rected  42780 

68.110  Revised 7583 

Regulation  at  66  FR  7582  con- 
firmed; effective  date  cor- 
rected  42780 

68.162  (g)(4)  revised 27601 

68.200-68.226  (Subpart  C)  Head- 
ing revised 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.200  Removed .....7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.201  Added 7583 


Regulation  at  66  FR  7583  con- 
firmed  42780 

68.202  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.204  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.206  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.208  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.210  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.211  Revised 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.212  Removed 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.213  (b)  revised 7583 

Regulation  at  66  FR  7583  con- 
firmed  42780 

68.214  Revised 7584 

Regulation  at  66  FR  7584  con- 
firmed  42780 

68.215  (a)(2),  (3),  (e)(9).  (f)(4).  and 
(g)(1)  through  (5)  revised; 
(d)(2)  note  removed;  (d)(5) 
amended. 7584 

Regulation  at  66  FR  7584  con- 
firmed  42780 

68.216  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.218  Revised 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.220  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.226  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.300—68.318  (Subpart  D)  Head- 
ing revised 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.300  (a)  revised;  (b)  removed: 
(c)  redesignated  as  new  (b) 

7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 
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68.302  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.304  Removed 7585 

Regrulation  at  66  FR  7585  con- 
firmed  42780 

68.306  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.308  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed....  42780 

68.310  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.312  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.314  Removed 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.320  Added 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.321  Added 7585 

Regulation  at  66  FR  7585  con- 
firmed  42780 

68.322  Added 7586 

Regulation  at  66  FR  7586  con- 
firmed  42780 

68.324  Added 7586 

Regulation  at  66  FR  7586  con- 
firmed  42780 

68.326  Added ...7586 

Regulation  at  66  FR  7586  con- 
firmed  42780 

68.346  Added 7586 

Regulation  at  66  FR  7586  con- 
firmed  42780 

68.348  Added 7586 

Regulation  at  66  FR  7586  con- 
firmed  42780 

68.350  Added 7587 

Regulation  at  66  FR  7587  con- 
firmed  42780 

68.354  Added 7587 

Regulation  at  66  FR  7587  con- 
firmed  42780 

68.415  Added 7587 

Regulation  at  66  FR  7587  con- 
firmed  42780 

68.417  Added 7587 

Regulation  at  66  FR  7587  con- 
firmed  42780 

68.418  Added 7587 


Regulation  at  66  FR  7587  con- 
firmed  42780 

68.419  Added 7587 

Regulation  at  66  FR  7587  con- 
firmed  42780 

68.420  Added 7588 

Regulation  at  66  FR  7588  con- 
firmed  42780 

68.423  Added 7588 

Regulation  at  66  FR  7588  con- 
firmed  42780 

68.500—68.506  (Subpart  F)  Re- 
moved   7588 

Regulation  at  66  FR  7588  con- 
firmed  42780 

68.602—68.614  (Subpart  O)  Added 

7588 

Regulation  at  66  FR  7588  con- 
firmed  42780 

68.610  Effective  date  corrected 42779 

69.3  (e)(6).  (9)  and  (i)(l)  revised 

64894 

73    Memorandum,    opinion    and 

order 59751 

Actions  on  petitions 60585,  63802. 

67655.  69693.  7731 8,  7931 7 

Actions  on  petitions  ....737.  8176.  14862, 

17638,  21681.  22449,  22450.  29237. 

47413 
73.14  Amended 20755 

73.53  (b)(5)  and  (12)  revised;  (c) 
removed 20755 

73.54  Revised 20755 

73.58  (b)  removed:  (c)  through  (f) 

redesignated  as  (b)  through 

(e);  new  (d)  revised 20755 

73.62  (a)  revised 20755 

73.68  (a)(2).  (d)(2)  and  (3)  revised 
20755 

73.69  (a).  (dM2)  and  (4)  revised 20756 

73.151  (a)(1).  (2)  and  (3)  revised 
20756 

73.152  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  (a), 
new  (d)  introductory  text.  (2) 
introductory   text,   (iii)  and 

(iv)  revised:  new  (b)  added 20756 

73.154  Revised 20756 

73.158  Revised 20757 

73.186  (a)(1)  and  (b)  revised 20757 

73.202  (b)  Uble  amended 59144.  59145. 

59752,61114.62299,63802.64624. 

65272.  67282.  67283.  67662-67656, 

70670,  71073,  71269.  71270.  77319, 

79318.  80367,  80790.  81409.  82295, 

82296 


Note:  Soldtac*  pog*  numbws  indteat*  2000  changM. 
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TITLE  47  Chaptor  I— Con. 

(b)  table  corrected 60379 

Regruliation  at  65  FR  36377  con- 
firmed  3884 

(b)  table  amended 7590,  7866,  8520. 

9676.  10631.  10632.  10968.  11119. 

12896.  12897.  15044.  15642.  15801, 

16882.  16883.  17814,  17815.  18570, 

18734.  20608.  20609.  21680,  21681, 

22450.  26806.  26807. 

27041,  27042.  29237. 

30092.  30335.  30827. 

33903.  35107.  35388. 

36950.  37420.  37421, 

39453—39456,  44548. 


26808.  27040, 
29726,  30091. 
31561,  33902. 
35760,  36949. 
37599.  39119. 
44549.  46400. 
49555 

(b)  table  corrected 35107 

(b)  table  corrected;  CFR  cor- 
rection  19402 

73.207  (b)(1)  Table  A  revised 79776 

73.209  (c)  revised 67299 

73.210  (a)  and  (b)(3)(iv)  revised: 
(b)(3)(v)  added 79777 

73.211  (a)(l)(vii).  (2)  and  (bMl)  in- 
troductory text  table  re- 
vised; (d)  added 79777 

73.215  (a)(4)  and  (e)  table  revised 

79777 

(e)  table  corrected 8149 

73.315  (a)  note  removed 79778 

73.509  (a)  table  revised 79778 

73.514  Revised 67299 

73.515  Added 79779 

73.606  (b)  table  amended 18735.  29724 

(b)  table  amended;  eff.  10-29-01 

49555 

73.607  Undesignated  text  des- 
ignated as  (a);  (b)  added 10208 

73.622  (b)  table  amended 58920.  58921, 

60379.  70508.  70509.  76947 

(b)  table  amended 2336.  3884. 

9036—9039.  11117.  11118.  11119. 

12894,  12895.  13855.  13856.  18734. 

20607.  20608.  22448.  28399.  28400. 

29724—29726.  31560.  31561.  39452. 

39682.  39683.  42613.  47897.  47898 

(c)  existing  text  redesignated 

as  (c)(1);  (c)(2)  added 10208 

73.623  (h)  added 9984 

73.625  (a)(1)  revised 9965 

73.658  (m)(l)  revised 68101 

(g)  revised 32248 

73.807  Introductory  text,  (a),  (b). 
(c)  introductory  text,  (1),  (2). 
note,  (g)(1)  through  (4)  and 
(6)  re  vised 67299 


(a)(1)  table  and  (b)(1)  table  re- 
vised  79779 

Introductory  text,  (a)  table, 
(b)  table,  (c)  table  and  (d) 
table  amended 23863 

73.809  (a),  (b)  and  (c)  revised 67302 

73.810  Added 67302 

(b)(i)    through    (iv)    correctly 

designated  as  (b)(1)  through 

(4) 69458 

73.816  Revised 67302 

73.825  Revised 67303 

73.827  Added 67303 

73.854  Revised 67303 

Revised 23863 

73.855  (b)  introductory  text  re- 
vised; (b)(4)  added 67303 

73.860  (a)  and  (b)  revised 67303 

(b)(i)  through  (iv)  correctly 
designated  as  (b)(1)  through 
(4) 69458 

73.870  (c)  revised 67304 

73.871  Added 23863 

73.872  (b)(3)  revised  ..„ 67304 

73.877  Revised 67304 

73.1010  (a)(9)  added;  eff.  12-3-01 

47896 

73.1020  Correctly  added;  CFR  cor- 
rection  15800 

73.1125  (c)  revised 21690 

73.1545  (e)  revised 21690 

73.1660  (a)  revised 67304 

73.1690     (b)(2)     revised;     (c)(ll) 

added 79779 

73.1920  Removed 

73.1930  Removed 

73.3526  (e)(ll)(iii)  revised 67288 

(e)(ll)(iii)  eff.  date  confirmed; 

0MB  number 11237 

73.3527  Regulation  at  65  FR  36378 
confirmed 3884 

73.3538  (b)  revised 20758 

73.3655  (b)(2)(ii)  and  (c)(3)(i)  re- 
vised   9048 

Notes  1  through  10  amended 9972 

(f)  amended 15356 

(e)(2)(i)  and  (il)  correctly  re- 
vised; Note  5  corrected;  CFR 
correction. 19891 

73.3572  Regulation  at  65  FR  36379 
confirmed ^...3884 

73.3573  Note  4  added 79780 

73.3584   (d)  redesignated  as  (e); 

new  (d)  added 79780 

73.3612  Note  added 76949 
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73.3613  (d)  amended;  (e)  revised 

9972 

73.3615  (a)(3)(iii)(B)  amended 9972 

Corrected 12897 

73.6000  Revised 21690 

73.6024  (c)  revised 21690 

73.6026  Revised 21690 

73.7000  Amended 15356 

73.7002  (b)  revised 15356 

73.7003  (bK2)  and  (c)(1)  amended; 

(e)  and  (f)  added 15356 

74.5  (a)(7)  added;  eff.  12-»^1 47896 

74.134  Removed 18572 

74.785  Added 29046 

74.1204  (a)  introductory  text  and 

(4)  revised 67304 

(a)(1).  (2)  and  (3)  revised 79780 

74.1233  (e)(3)(i)  and  (ii)  revised 15357 

74.1251  (b)(7)  revised 79780 

76  Authority  citation  revised 68101 

Authority  citation  revised 7429 

Actions  on  i>etitions 48219 

76.5  (ii)  revised 68101 

(b)  revised  (OMB  number  pend- 
ing)  16553 

Regulation  at  66  FR  16553  eff. 

date  confirmed 48981 

76.51  (a)(2)  and  (28)  revised 68101 

76.56  (e)  revised  (OMB  number 
pending) 16553 

Regulation  at  66  FR  16553  eff. 
date  confirmed 48981 

76.57  (c).  (d)  and  (e)  redesignated 
as  (d).  (e)  and  (f);  new  (c) 
added;  new  (e)  revised;  (e) 
note  redesignated  as  section 
note  (OMB  number  pending) 
16553 

Regulation  at  66  FR  16553  eff. 

date  confirmed 48981 

76.62  (b)  revised:  (g)  added  (OMB 

number  pending) 16553 

Regulation  at  66  FR  16553  eff. 

date  confirmed 48981 

76.64  (f)  introductory  text.  (4) 
and  (k)  revised  (OMB  number 
pending) 16553 

Regulation  at  66  FR  16553  eff. 

date  confirmed 48981 

76.66  Added  (OMB  number  pend- 
ing)  7430 

Regulation  at  66  FR  7430  cor- 
rected  34582 

(d)(l)(i).  (2Mii),  (iii),  (iv).  (8Mii). 
(iv)  and  (4)  revised;  eff.  10-26- 
01 49135 


76.67  Removed 68101 

76.77  (a)  note  added;  (dXl)  note. 
(6)  note.  (13)  note  and  (15) 

note  designated 76949 

76.92—76.130  (Subpart  F)  Revised 

68101 

76.209  Revised 66644 

76.501  Notes  1  through  6  amended 

9973 
76.922  (f)(l)(vii)  added;  (j)(i)  re- 
vised (OMB  number  pending) 

16554 

Regulation  at  66  FR  16554  eff. 

date  confirmed 48961 

76.1603  (c)  revised  (OMB  number 

pending) 16554 

Regulation  at  66  FR  16554  eff. 

date  confirmed 48981 

76.1610  (f)  added:  eff.  12-3-01 47897 

76.1622  OMB  number 45177 

76.1713  OMB  number 45177 

76.1800  OMB  number 45177 

79.3  (b)(2).  (3).  (4)(i).  (ii).  (c)(2), 
(3),  (d)(1).  (e)(l)(iv).  (V)  and 
(e)(2)  revised;  (cM4)  redesig- 
nated  as   (c)(5);    (a)(6).    new 

(c)(4)  and  (e)(l)(vi)  added 8529 

(c)(2)  correctly  revised 16618 

80.25  (b)  revised 77823 

80.49  (a)(2)  revised;  (aK3)  added 

77823 

80.105  Revised 77824 

80.213  (aM2)  and  (d)  revised 77824 

80.215  (h)(2)  introductory  text 
and  (i)  introductory  text 
amended:  (h)(5)  revised;  foot- 
note 7  removed 77824 

80.357  (b)(2)(ii)(A).  (B)  and  (C)  re- 
moved; (b)(2)(ii)  revised 77824 

80.371    (b)(3)    and    (4)    removed; 

(b)(1)  and  (2)  revised 77824 

80.374  (a)  removed:  (b)  and  (c)  re- 
designated as  (a)  and  (b) 77826 

80.475  (a)(1)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 

., 77826 

80.477  (d)  added 77827 

80.481  Added 77827 

87  Authority  citation  revised 99357 

Actions  on  petitions 29722 

87.131  Table  amended., 26798 

87.133  (a)  table  amended 26799 

87.137  (a)  table  amended 26799 

87.139  (a)  table  amended 26799 

87.173  (b)  table  amended S9357. 60112. 

26799 
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TITLE  47  Chapter  I— Con. 

87.187  (dd)  added 26800 

87.263  (a)(1)  and  (5)  revised 26800 

90  Compliance  notification 60379 

Actions  on  petitions 13022, 15041, 

30335.  32778 

90.1  (b)  revised 60874.  66650 

90.7  Amended 60874.  66650 

90.20  (c)(3)  table  amended 60874 

(c)(3)    table    amended:    (d)(80) 

through  (83)  and  (g)  added 66650 

90.22  Introductory  text  revised 60874 

90.35  (b)(3)  table  amended;  (c)(60) 

revised 60874 

(b)(3)    table    amended;    (c)(82) 

added 66653 

(b)(2)(iii)       redesignated       as 
(b)(2)(iv);       new       (b)(2)(iii) 

added;  (b)(2)(ii)  revised 8902 

Regulation  at  66  FR  8902  con- 
firmed  39456 

90.103  (b)  amended 69458 

90.135  Revised 60875 

90.149  (a)  revised 60875 

90.155  Revised 60875 

90.167  Removed 60875 

90.175  (i)(14)  revised 60875 

(i)(15)  and  (16)  added 66654 

(b)(1).  (2)  and  (3)  revised 8903 

Regulation  at  66  FR  8903  con- 
firmed  39456 

90.179  (g)  redesignated  as  (i);  new 

(g)  and  (h)  added 60875 

(g)  revised 66654 

(i)  revised 55 

(j)  added 10636 

Corrected 21287 

90.187  Revised 60875 

90.203  (j)(l)  added 66654 

90.242  (a)(3)  revised 60877 

90.421  Revised 60877 

(a)(3)  added 10635 

90.449  Removed 60877 

90.525  Added 10635 

90.529  Added 66654 

90.531  (b)(1).  (2).  (3).  (c)(1).  (2)  and 
(3)  revised;  (bK4),  (5)  and  (6) 

added 66664 

(b)(l)(i).  (ii),  (Hi)  and  (7)  added; 

(b)(2)  and  (d)  revised 10635 

(b)(2)  amended 10636 

90.535  (a)  revised 66655 

90.537  Revised 66656 

Revised 10636 

90.541  (d)  added 66665 

90.543  (e)  and  (f)  added 66666 

90.547  Revised 66666 


Revised 10636 

90.548  Added 10636 

90.553  Added 10636 

90.621  (e)(2)  revised  (0MB  num- 
ber pending) 55 

0MB  number 12437 

90.629  (a)(1)  and  (2)  revised;  (f) 

added 60877 

95.401  (f)  added 60877 

95.601  Amended 60877 

95.603  (g)  added 60877 

95.605  Amended 60877 

95.631  (j)  added 60877 

95.632  Added 60877 

95.633  (f)  added 60878 

95.635  (e)  added 60878 

95.639  (h)  added 60878 

95.649  Revised 60878 

95.651  Revised 60878 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 60878 

95.803  Revised 9218 

95.807  (a)  introductory  text.  (1) 

and  (4)  revised 9219 

95.811  (b)  revised;  (e)  added 9219 

95.812  (a)  revised 9219 

95.816  (b).  (c)(3)  and  (5)  amended 

9219 

95.819  Revised 9219 

95.861  (c)  revised 9219 

95.1013  (a)  revised 77827 

95.1301—95.1309       (Subpart       J) 

Added 60878 

97.3  (a)(35)  and  (b)  introductory 

text  revised 20752 

97.119  (f)(3)  removed;  (f)(4)  redes- 
ignated as  (f)(3);   (f)(2)  and 

new  (f)(3)  revised 20752 

97.527  Revised 20752 

101  Actions  on  petitions 29722 

Authority  citation  amended 35110 

101.1  (b)  revised 59357 

101.3  Amended S9357 

101.21  (g)  revised 59357 

101.45  (b)  introductory  text  re- 
vised  59357 

101.61  Revised 59357 

101.63  (a)  revised 59357 

101.99  Correctly  designated 60382 

101.101  Table  amended 59357 

101.105   (c)(6)   introductory   text 

revised 89358 

(c)(5)  revised 35110 

101.107  (a)  table  amended 35110 

101.109  (c)  table  amended 59368 

101.111  (a)(2)(iv)  added;  (a)<4)  in- 
troductory text  revised 59368 
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211. 
213. 
571. 


101.113  (a)  amended 35110 

101.115  (c)  table  amended S935S 

101.135  (e)  revised 35110 

101.139  (g)  added 59356 

101.141  (a)  introductory  text  re- 
vised  59358 

101.147  (r)  introductory  text 
amended;  (r)(9)  introductory 
text,    (i)    and    (ii)    revised: 

(rXSKiii)  added 59359 

(a)  Note  28  and  (b)  introduc- 
tory text  revised 35110 

101.305  (a),  (b)  and  (c)  revised 59359 

101.311  Revised 59359 

101.501—101.538       (Subpart       G) 

Heading  revised 59359 

101.501  Revised 59359 

101.503  Revised 59359 

101.509  Revised 59360 

101.511  Revised 59360 

101.521  Revised 59360 

101.523  Added 59360 

101.525  Added 59360 

101.526  Added 59360 

101.527  Added  (0MB  numbers 
pending) 59360 

0MB  number 11113 

101.529    Added    (0MB     numbers 

pending) 59361 

0MB  number 11113 

101.531  Added 59361 

101.533  Added 59361 

101.535  Added 59361 

101.537  Added 59361 

101.538  Added 59361 

101.1307  Revised 35111 

101.1315  Revised 35111 

101.1331  (a)  and  (b)  revised 35111 

Proposed  Rules: 

0—199  (Ch.  I) 18059.  28410 

0 77545.81816 

1 37943.  39128 

2 35399.  47618,  47621 

20 36989.39128 

25.....^ 35399 

51 38611.42499 

63 41823 

64 35765,  37631,  40666 

69 48406 

73.... 35406,  35407,  35767,  35768,  35925.  37442. 

37443.  37632.  37633.  38410.  39128. 

39473.  39726.  39727.  40174.  40958, 

40959,  40960,  41489,  41490,  42621, 

42622,  42623,  44586—44588. 

Note:  Boidkie*  pog*  nmbtn  indcal*  2000  ctiangM. 
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.35399 
.38411 
.38411 
.49594 


TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  97-20... 60542 

Small  entity  compliance  guide 

60553,80266 

Federal    Acquisition    Circular 

No.  97-22 2116 

Small  entity  compliance  guide 

2141.  5349.  17757.  20898.  22085.  27417 

Federal    Acquisition    Circular 

97-25 22082 

1.106  Table  amended  (0MB  num- 
bers)  2141 

1.401  (a),  (c)  and  (d)  amended 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

2.000  Revised 2118 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

2.101  Amended:  interim 60544 

Amended 2118.  20896 

Regulation  at  66  FR  2118  eff. 

date  delayed 14260 

Amended:  interim 22083.  27409 

Corrected 27012 

2.201  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.302  Introductory  text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.401      Amended:      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.501-1    Amended:    introductory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

3.502-1    Amended;    introdactory 

text  revised 2127 

Regulation  at  66  FR  2127  eff. 
date  delayed 14260 
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TITLE  48  Chapter  1— Con. 

3.901  Introductory  text  added 2127 

4.501  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

4.502  <b)(4)  amended;  interim 27409 

4.602  (a)(2)  revised;  (d)  removed; 

interim 60544 

4.803  (a)(4)  revised;  interim 27409 

4.901  Amended;  heading  revised 

2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

5.002  Introductory  text  amended: 

(c)  revised;  interim 60544 

5.003  Added;  interim 27409 

5.101  Introductory  text  removed; 

(a)  revised;  interim 27409 

5.102  Revised;  interim 27409 

5.201  Revised;  interim 27410 

5.202  (a)(8)  amended 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

(a)(13)(ii)  revised;  interim 27410 

5.203  Introductory  text.  (a),  (b). 
(e)  and  (h)  revised;  (g) 
amended;  interim 27410 

5.204  Revised;  interim 27411 

5.205  Revised;  interim 27411 

5.206  (a)  introductory  text  re- 
vised; interim 27412 

5.207  (a)  through  (h)  redesignated 
as  (b)  through  (i);  new  (a) 
and  (c)  Items  18  and  19  added; 
new  (b).  (c)  introductory 
text,  and  (i)  revised;  interim 
27412 

5.301      (a)      introductory      text. 

(b)(7)(ii)  and  (c)  revised;  (d) 

added;  interim 27412 

5.404-1  (b)(3)(iii)  revised;  interim 

27412 

5.404-2  Revised;  interim 27412 

5.501      Amended;      introductory 

text  added 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.000  Revised 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14280 

6.003  Removed 2127 

Regulation  at  66  FR  2127  eff. 

date  delayed 14260 

6.302-1  (a)(2)(i)(A)  revised 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.302-3  (a)(2)(iii)  amended 2128 


Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

6.303-2  (a)(6)  amended:  interim 

27412 

7.101      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

7.103  (0)  through  (r)  redesignated 

as  (p)  through  (s);  new  (o) 

added 20896 

7.105  Introductory  text  and  (b)(1) 

amended:  interim 60544 

7.303  (a)  introductory  text  and 

(b)  introductory  text  amend- 
ed: (b)(1)  revised:  interim 27412 

7.501  Removed 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.501      Amended:      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.701      Amended:      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.801      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

8.1101     Amended:     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.101  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.103  (b)  amended M264 

(c)  redesignated  as  (d):  new  (c) 

added:  interim 17755 

9.104-1  (d)  revised 80264 

(e).  (f)  and  (g)  redesignated  as 

(f).  (g)  and  (h):  new  (e)  added; 

interim 17756 

9.104-3  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 80264 

9.201      Amended:      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.204      (a)      introductory      text 

amended:  (a)(1)  revised:  in- 
terim  27413 
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9.205  (a)  introductory  text  re- 
vised; interim 27413 

9.301  Amended;  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.400  (a)(2)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.403      Amended;      introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.501  Amended:  heading  revised 

2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.601  Amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

9.701  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

10.001  (a)(3)(vii)  added 20896 

11.002  (f)  added 20897 

11.601     Amended;     introductory 

text  added 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

12.202  (d)  added 20897 

12.603  (a).  (c)(2)(xv).  (3)  and  (4)  re- 
vised; interim 27413 

13.001  Amended 2128 

Regulation  at  66  FR  2128  eff. 
date  delayed 14260 

13.104  (a)  introductory  text  and 

(b)  amended;  interim 27413 

13.105  (a)  introductory  text. 
(l)(ii)  and  (b)  amended;  in- 
terim  27413 

13.501  (a)(l)(i)  amended 2128 

Regulation  at  66  FR  2128  eff. 

date  delayed 14260 

14.203-2  Revised;  interim 27413 

14.203-3  Revised 2128 

Regulation  at  66  FR  2128  e£f. 

date  delayed 14260 

14.404-2  (i)  revised 8026S 

(j),  (k)  and  (1)  redesignated  as 
(k),    (1)    and    (m);    new    (j) 

added;  interim 17756 

14.503-2  (a)(4)  and  (b)  revised;  in- 
terim  27413 

15.001  Amended 2129 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 


15.301  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14280 

15.401     Amended;     introductory 

text  added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

'5.402  Introductory  text,  (a)  in- 
troductory  text.    (2Mii)   and 

(3)  amended i 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.403  (a)(1)  revised;  interim 405S3 

15.403-1  (c)(3)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.403-4  (c)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.406-2  (a)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.407-2  (b)  revised 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.408  Table  amended ..2129 

Regulation  at  66  FR  2129  eff. 

date -delayed 14260 

15.503  (a)(1)  revised 8026S 

(a)(2)    redesignated    as    (a)(3); 

new  (a)(2)  added:  interim 17756 

15.601  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

15.604  (a)  introductory  text  and 

(1)  amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.103  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

17.201  Removed 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14280 

17.501  Amended 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14280 

17.603  (c)  added:  interim 27415 

19.000  (a)(9)   and   (10)  amended; 
(a)(ll)  added;  interim 

19.001  Amended;  interim 

Amended;    introductory    text 

added 2129 

Regulation  at  66  FR  2129  eff. 

date  delayed 14260 

19.101  Amended 2129 
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.60544 

.60544 

.60545 
..60545 

..60545 


TITLE  48  Chapter  1— Con. 

Corrected;  CFR  correction 13856 

Reflation  at  66  FR  2129  eff. 

date  delayed 14260 

19.201  (a)  amended:  interim 60544 

19.202-2        Intorductory        text 

amended;  interim 60544 

(c)  revised;  interim 27413 

19.202-4        Introductory        text 

amended;  interim 

19.202-5    Introductory    text,    (a) 

and  (b)  amended;  interim 

19.301—19.307       (Subpart       19.3) 

Heading  revised;  interim 

19.301  (d)  amended;  interim 

19.304  (b)  and  (c)  amended;  in- 
terim   

19.402  (c)(l)(ii)  amended;  interim 

60545 

19.701  Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2129  eff. 
date  delayed 14260 

19.702  Introductory  text  revised; 
interim 60545 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  60545 

(a)(1)  amended 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

19.704  (a)(1)  revised;  (a)(2).  (3). 
(6).  (8)  and  (11)  amended;  in- 
terim   

19.705-2  Introductory  text  and  (d) 
amended;  interim 

19.705-4  Introductory  text.  (c). 
(d)(1)  and  (5)  amended;  (d)(6) 
added;  interim 

19.705-7  (a)  and  (d)  amended;  in- 
terim  

19.706  (b)  and  (c)  amended;  in- 
terim   

19.708  (c)(1).  (2)  and  (3)  amended; 
interim 

19.804-2  (a)  introductory  text,  (9) 

and  (c)  amended;  interim 27413 

19.812  (a)  revised 2141 

19.902  Heading  and  introductory 

text  revised 2130 

Regulation  at  66  FR  2130  eff. 
date  delayed 14260 

22.12  Removed;  interim 27417 

22.101-1  (b)  redesignated  as  (b)(1); 

(b)(2)  added:  interim 27415 

22.103-1  Amended;  heading  re- 
vised   2130 


..60545 
..60545 


.60545 
.60545 
.60545 


.60545 


Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.401     Amended;     Introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.403-4  introductory  text  and  (a) 
through  (e)  redesignated  as 

(a)  and   (b)(1)    through    (5); 
new  (a)  and  (b)(5)  amended; 

(b)  introductory  text  and  (c) 
added 2141 

22.1001    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1009-4  (a)  amended;  (b)  intro- 
ductory text  revised;  interim 

27414 

22.1102  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed ...14260 

22.1202    Amended;    introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

22.1500-22.1505     (Subpart    22.15) 

Added 5347 

23.503     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

23.802  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

23.904  Amended 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

24.101     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

26.301  Removed 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

27.301     Amended:     Introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

27.401     Amended;     introductory 

text  added 2130 

Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

28.001     Amended;     Introductory 

text  added 2130 
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Regulation  at  66  FR  2130  eff. 

date  delayed 14260 

28.308  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

29.301  Removed 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

30.201-4    Regulation    at    65    PR 

36029  confirmed 2137 

30.201-5    Regulation    at    65    FR 

36029  confirmed 2137 

31.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-17  Amended;  Introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-18  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-21  Undesignated  paragraph 
desiernated  as  (a);  (b)  added 

80265 

31.205-32  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-33  (a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.205-39  Amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

31.20&-47  (a)  amended;  (b)(2)  re- 
vised  80265 

(a)  amended 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

(a)  amended;  (b)(3),  (4)  and  (5) 
redesignated  as  (b)(4).  (5)  and 
(6):  new  (bK3)  added;  interim 

17756 

32.001     Amended;     introductory 

text  added 2131 

Regulation  at  66  FR  2131  eff. 

date  delayed 14260 

32.006-2   Amended:   introductory 

text  added 2131 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.113  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.202-2  Amended 2132 


Regulation  at  66  FR  2132  eff. 

date  delayed- 14260 

32.202-3  (d)  and  (e)  amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.301     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

32.407  (aMl)  revised 2138 

32.408  (b)(4)  amended 2138 

32.409-3  (a),  (b)(2),  (c)(2),  (e)  and 

(g)  amended;  (f)(1)  revised 2138 

32.410  Amended 2138 

32.411  Revised 2138 

32.412  (f)  amended 2138 

32.801  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

32.902     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  ett. 

date  delayed 14260 

32.1102    Amended;    introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

33.101     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

33.201     Amended;     introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

34.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14280 

34.005-2  (a)(1)  amended;  interim 

27414 

34.101  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

36.001  Amended 2132 

Regulation  at  66  FR  2132  eff. 

date  delayed 14260 

35.004  (a)  introductory  text 
amended;  (aMl)  revised;  in- 
terim  27414 

35.016  (c)  revised;  interim 27414 

35.017  Amended;  (b)  introductory 

text  added 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

36.102  Amended;     introductory 

text  added 2132 


Note:  Boidtae*  pog*  numbwa  Indtoal*  2000  ctMmgM. 


108 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  48  Chapter  1— Con. 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

36.202  (d)  added;  interim 27415 

36.213-2    (b)    introductory    text 

amended:   (b)(9)   revised:   in- 
terim  27414 

36.601-3  (d)  amended 2132 

Regulation  at  66  FR  2132  eff. 
date  delayed 14260 

37.101  Amended:     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

Amended:  interim 22083 

Corrected 27012 

37.102  (a)  revised:  interim 22083 

37.103  (a)(1)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.104  (a)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.201  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

37.502  (a)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 

39.000  Revised 20897 

39.002     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

39.104  Added:  interim 22085 

39.201—39.204       (Subpart       39.2) 

Added 20897 

42.001  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.201  (b)  revised 2141 

42.203  Revised 2141 

42.302     (a)     introductory     text 

amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.503-2  Amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.701     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

42.1201  Removed 2133 

Regulation  at  66  FR  2133  eff. 
date  delayed 14260 


43.101     Amended:     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

43.103  (b)(3)  amended 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

44.101 .    Amended:     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.101     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.701  Removed 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

46.710  (a)(1)  and  (b)(1)  amended 

2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.001     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.201     Amended;     introductory 

text  added 2133 

Regulation  at  66  FR  2133  eff. 

date  delayed 14260 

47.401     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

47.501     Amended;     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

48.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

49.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

50.001     Amended:     introductory 

text  added 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.101  (a)  amended 2134 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.202-1   Amended:   introductory 

text  revised 2134 
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Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

52.209-5  (a)(l)(iXB)  and  (C) 
amended;  (aKlKii)  redesig- 
nated    as     (aXlMiii):     new 

(aMlKii)  added 80266 

Amended;  interim 17756 

(a)(l)(i)(D)  corrected 18735 

52.212-3  Amended;  interim 60546 

(h)  introductory  text  and  (2) 
revised;       (h)(1)      amended; 

.     (h)(3)  and  (4)  added 80266 

Amended 2134.5348 

Regulation  at  66  FR  2134  eff. 

date  delayed 14260 

Amended:  interim 17756 

Corrected 18735 

52.212-4  Amended 2139 

52.212-5  Amended 5348 

Amended;  interim 27417 

52.213-4  Amended 2140 

Amended 5348 

52.214-21  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.215-1  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14280 

52.219-1  Amended;  interim 60646 

Amended 2135 

Regtaation  at  66  FR  2135  eff. 

date  delayed 14260 

52.219-8  Amended;  interim 60646 

52.219-9  Amended;  interim 60647 

52.219-10  Amended;  interim 60648 

52.219-23  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14280 

52.222-18  Added 5349 

52.223-19  Added 5349 

52.222-50  Removed;  interim 27417 

52.223-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.223-11  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.226-2  Revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.230-1    Regulation    at    65    FR 

36030  confirmed 2137 

52.232-12  Amended 2138 

52.232-25  Amended 2135 

Regulation  at  66  FR  2135  eff. 
date  delayed 14260 


52.23^-26  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.232-27  Amended 2136 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.242-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.244-6    Amended;    heading    re- 
vised  2140 

52.246-3  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-6  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-8  Amended 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-17  Amended;  introductory 

text  revised 2135 

Regulation  at  66  FR  2135  eff. 

date  delayed 14260 

52.246-18  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-19  Amended;  introductory 

text  re  vised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.246-20  Amended;  introductory 

text  revised 2136 

Regulation  at  66  FR  2136  eff. 

date  delayed 14260 

52.247-51  Amended 2141 

53.215-1  (a),  (e)  and  (f)  amended 

2141 

53.219  (a)  and  (b)  amended;  in- 
terim  60648 

53.301-294  Revised;  interim 60549 

53.301-295  Revised;  interim 60661 

Chapter  2— Department  of 
Defense  (Parts  200— 299) 

204.603  Revised 47096 

204.670-1    (b)   introductory   text 

and  (c)(3)  amended 47096 

204.670-2  (a)(1),  (b)(1),  (cK3)  and 
axi)  revised;  (aX3),  (4)  and 

(bK3)  added 47096 

204.670-3  (a)(2)  amended 47097 

204.670-5  (a)  amended 47097 
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TITLE  48  Chapter  2— Con. 

204.670-6  (a),  (b)  introductory 
text.  (l)(i).  (c)(1).  (2)  and  (3) 

amended 47097 

204.7202-1  (c)  revised 63804 

204.7204  (b)  amended 63804 

204.7207  Added 47097 

207.103  (c).  (d),  (f)  and  (h)  redesig- 
nated as  (d).  (e).  (g)  and  (i); 
new  (d)(i)  introductory  text 
revised;  new  (d)(ii)  and  (e) 
amended;  new  (h)  added 47107 

207.105  (b)(13)(iv)  amended 63804 

209.202  (a)(1)  amended 63804 

212.503  (a)(xi)  revised 77828 

212.504  (a)(xxv)  revised 77828 

215.404-4  (b)(1)  introductory  text 

revised 77829 

215.404-71-2  Revised 77829 

215.404-72  (b)(l)(iii)  added 77831 

217.401  Regulation  at  65  FR  50148 

confirmed 77832 

219.201  (d)  revised 63807 

Regulation  at  65  FR  50148  con- 
firmed  77832 

219.202-5       Introductory       text 

amended 63804 

219.502-3   Regulation    at   65    FR 

50149  confirmed 77832 

219.1005    Regulation    at    65    FR 

50149  confirmed 77832 

219.1203    Regulation    at    65    FR 

50149  confirmed 77832 

219.7100  Revised;  interim 47108 

219.7102  (b)  revised;  (d)(2)  amend- 
ed  47108 

219.7103-2  (c)  amended 47109 

225.7019-1  (a)  amended 77828 

225.7019-2  (b)  revised 77828 

225.7019^  Revised 77828 

225.7020  Added 77828 

225.7020-1  Added 77828 

225.7020-2  Added 77828 

225.7020-3  Added 77828 

225.7020-1  Added 77828 

225.7103-1  Revised....: 77832 

225.7103-3  Revised 77832 

226.104  Introductory  text  revised; 
interim 47111 

236.570  (aM2)  revised ..63804 

236.60^1    Regulation    at   65    FR 

50149  confirmed 77831 

236.701  (c)  revised 63804 

236  (Appendix  I)  Regulation  at  65 

FR  50149  confirmed 77831 

242.72  Revised 77833 


242.002    (S-70)(iii)    introductory 

text  amended 63804 

242.1203  (b)(1),  (2)(A).  (B),  (C).  (d), 
(e)  and  (f)  redesignated  as 
(b)(2)(A)  through  (D),  (f).  (g)  • 
and  (h);  new  (b)(2)(A).  (D). 
(f)(i).  (g)(i).  (h)(4)(A)  and  (B) 
amended 63805 

242.1204  (e)  redesignated  as  (1); 

new  (i)  amended 63805 

250.201  Revised 77836 

252.201-70  (b)(1)  and  (k)  revised 

77836 

252.204-7001     Introductory     text 

amended 47097 

252.212-7001  Amended 77828 

252.225-7007  (a)(4)  amended 47112 

Amended;  interim 47113 

252.225-7016  Amended 77828 

252.225-7021  (a)(4)  amended 47112 

Amended:    authority    citation 

revised;  interim 47113 

252.225-7023  Added 77829 

252.226-7001  Added;  interim 47111 

252.232-7005  Amended 47109 

252.242.7004  Revised 77834 

252.247-7015     Introductory     text 

amended 63805 

253.204-70  Revised 47097 

(b)(12)(vii)    introductory    text 

correctly  revised 48622 

253.204-71  (a)(3)  introductory 
text  and  (e)(2)(i)(A)(4) 
amended;  (c)(1)  and  (3)  re- 
vised; (g)(l)(iii)(C)  added 47107 

Chapter  2  Appendix  F  amended 

63803,63804 

Appendices  E  and  F  amended 
63805 

.  Appendix  O  amended 63806 

Appendix  F  corrected 69376 

Appendix  I  amended;  interim 
47109.47110 

Chapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300-399) 

Chapter  3  Revised 4220 

CtKspter  4— Department  of 
Agriculture  (Parts  400-499) 

419.508  Amended:  eff.  11-26-01 49317 

452.219-70  Amended;  eff.  11-26-01 

49317 
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Chapter  9— Department  of  Energy 
(Part$  900— 999) 

901.105  Amended 81005 

902.200  Revised S1006 

903.901—903.971     (Subpart     903.9) 

Added 81005 

904.7200-904.7201  (Subpart  904.72) 

Added 81006 

909.104-1  Amended 81006 

911.604  (d)  and  (e)  revised 81006 

91S.40fr-70     (Subpart     915.406-70) 

Added 81006 

917.600  Revised 81006 

917.601  Amended 81006 

917.602  Revised 81006 

917.604  Removed „ 81007 

917.605  Removed 81007 

922.7100—922.7101  (Subpart  922.71) 

Removed 81007 

923.570-2  (a)  and  (b)  amended 81007 

923.570-3  (a)  tmd  (b)(2)  amended 

81007 

927  Authority  citation  revised 68934 

927.303  (c)  added 68936 

(a)(3)  amended 81007 

927.402-1  (b)  amended 81007 

927.404  (g)(4)  amended 81007 

927.409  (a)(2)(vi)  amended 81007 

931  Policy  statement 19717 

931.205-19  Added 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

931.205-33  Added 4627 

Regulation  at  66  FR  4627  eft. 

date  delayed 8746 

981.205-47  Added 62301 

935.070  Removed 81007 

941.201-71  Amended 81007 

942.270-1—942.270-2  (Subpart 

942.2)  Added 81007 

947.7001—947.7002  (Subpart  947.70) 

Added 81007 

951.7002  (Subpart  951.70)  Revised 

81007 

952.203-70  Added 81008 

952.20^75  Added 81008 

952.215-70  Added 81008 

952.222-70  Removed 81008 

952.223-71  Amended 81008 

952.242-70  Added 81008 

952.247-70  Revised 81009 

952.250-70  (h)  amended 81009 

952.251-70  Revised 81009 

970  Revised 81009 

Policy  statement 19717 


970.2701  Revised 68935 

970.2702  Revised 68935 

970.2702-1  Added 68935 

970.2703-2  Added 68935 

970.2702-3  Added 68935 


970.2702-4  Added 
970.2702-5  Added 
970.2702-6  Added 

970.2703  Revised 

970.2704  Revised 


68t96 

68935 

68935 

•••• • •.*..O0T«O 

970.3102-05-33  Added7.17Z"..."...."....4627 
Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.3102-20  (c)  added 62301 

970.5204-71  Removed 60936 

970.5204-72  Removed 60936 

970.5204-94  Added 68936 

970.5204-95  Added 68937 

970.5204-96  Added 68937 

970.5204-97  Added 68937 

970.5204-98  Added 68937 

970.5204-100  Added 68938 

970.5204-101  Added 68938 

970.5204-102  Added 68942 

970.5204-103  Added 68944 

970.5228-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 

date  delayed 8746 

970.5244-1  Amended 4627 

Regulation  at  66  FR  4627  eff. 
date  delayed 8746 

Chap^  15— Envhonmenlal  Pro- 
tecfton  Agency  (Parts 
1500-1S99) 

Chapter  15  Nomenclature  change 

34376 

1501.602-3    (b)    redesignated    as 

(bKl);  (bK2)  added 80792 

1502.100  Amended 80793 

1504  Authority  citation  revised 

75866 

1504.670  (Subpart  1504.6)  Added 75866 

1511.011-80  Added:  interim 58923 

1515.209  (c)  added:  interim 58923 

1516.603-1  Added:  interim 12900 

Regulation  at  66  FR  12900  con- 
firmed  39456 

1516.603-2  Added:  interim 12900 

Regulation  at  66  FR  12900  con- 
firmed  39456 

1517.206  (a)  removed;  (b)  through 
(g)  redesignated  as  (a) 
through  (f);  new  (g)  added; 

interim 58923 

1519.203  Added:  interim 58923 
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TrTLE48  Chapter  IS-Con. 

1519.204  Added;  interim S8923 

1523.303-72  Added;  interim 51923 

1523.7003  Existing  text  des- 
ignated as  (b);  (a)  added;  in- 
terim  58923 

1528  Added;  interim 58923 

1535.07-070  (g)  added;  interim 58923 

1542.705  Existing  text  designated 

as  (a);  (b)  added 58924 

1545.106  <d)  added;  interim 58924 

1546.201  (Subpart  1546.2)  Removed 

79784 

.75866 
.79784 


1552  Authority  citation  revised 

1552.203-70  Amended 

1552.204-70  (Subpart  1552.2)  Added 

75866 

1552.208-70  Revised;  interim 58924 

1552.211-70  Amended;  Interim 58924 

Amended 28674 

1552.211-79  Amended;  interim 58924 

Amended 28674 

1552.211-80  Added;  interim 58925 

1552.215-75  Added;  interim 58925 

1552.217-77  Added;  interim 58925 

1552.21^-70  Added;  interim 58926 

Revised 28674 

1552.219-71  Added;  Interim 58926 

Revised 28675 

1552.219-72  Added;  interim 58927 

Revised 28676 

1552.219-73  Added;  interim 58927 

Revised 28676 

1552.219-74  Added;  interim 58928 

1552.223-72  Added;  interim 58928 

1552.228-70  Added;  interim 58928 

1552.232-73  Amended;  interim 58928 

Amended 28676 

1552.235-80  Added;  interim 58928 

1552.239-70  Added;  interim 58929 

1552.242-72  Added;  interim 58929 

1552.245-73  Added;  interim 58929 

1552.246-70  Removed 79784 

1552.246-71  Removed 79784 

1552.246-72  Removed 79784 

Chapter  18— Notional  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1803.7000—1803.7001  (Subpart, 

1803.70)  Added 29727 

1804.470-1  Revised;  Interim 36491 

1804.470-2  Revised;  Interim 36491 

1804.470-3  Revised;  interim 36491 

1804.470-4  Revised;  interim 36491 


1807.105  (a)(7)  revised;  interim 70315 

(bMl)  removed 82296 

1807.107  Heading  revised 58931 

1811.501  (Subpart  1811.5)  Revised 

58931 

1811.602  (c)  amended 29727 

1811.603  Revised 29727 

1812.301  (f)(l)(I)  through  (N)  re- 
designated as  (f)(l)(J) 
through  (O);  new  (I)  added; 
Interim 18052 

1813.301-71  Added 82296 

1815.203-72  Revised;  interim 70316 

(a)  revised 82296 

1815.7001  Amended 58931 

1816.203-4  (a)  revised 82296 

1816.405-274  (g)(2)  and  (4)  amend- 
ed  58932 

(c)(4)  added;  interim 70316 

1817.7101  (b)  amended 58932 

1819.201  (f)(1)  amended 58932 

1819.202-1  Removed 58932 

1819.1005  Revised 58932 

1819.7208  (b)(1)  amended 58932 

1819.7209  (a)(1)  and  (2)  amended 
58932 

1822.1503  (Subpart  1822.15)  Added 

41805 

1823.7001  (b)(1)  and  (2)  revised;  in- 
terim  70316 

(e)  added;  interim 18052 

(c)  amended 48361 

1830  Regulation  at  65  FR  49206 

confirmed 29728 

1830.201-5  Regulation  at  65  FR 

49206  confirmed 29727 

1832.402  (e)(l)(B)(a)  revised 29728 

1832.702-70  (e)  revised 29728 

1834.003  Revised 58932 

1835.016-71  (b)(2)  amended 82297 

1837.7000-1837.7001  (Subpart 

1837.70)  Removed 58933 

1842.705-1  Revised 63807 

1842.1501  Revised 82297 

1842.7003  Added 18054 

1842.7301  Revised 82297 

1843.205  Revised 58932 

1845.608-1  (a)  amended 58932 

1845.610-4  Amended 58932 

1845.613  Amended 58932 

1845.7101  Revised.... 41805 

1845.7101-1  (c)  revised 82297 

(c).  (d).  (g)(2).  (h)(2).  (1)(2),  (k) 
introductory  text  and  (2)  re- 
vised  41805 
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1845.7101-2  Introductory  text  and 

(c)  amended 41806 

1845.7101-3   (a)(12)   removed;    (a) 

amended:  (e)  revised 41806 

1845.7101-4  (b)  and  (h)  revised 41806 

1845.7101-5  Amended 41806 

1849.102-71  Added;  Interim 70316 

1852.203-70  Added 29727 

1852.204-76  Revised;  interim 36491 

1852.22^70  Amended;  interim 70316 

Amended;  interim 18052 

1852.223-72  Added;  interim 18052 

1852.223-73  Amended;  interim 18053 

Revised 48361 

1852.22»-75  Amended;  interim 70316 

Amended;  interim 18053 

1852.242-72  Amended 50932 

1852.242-78  Added 18054 

1852.24&-73  Amended 41806 

1852.247-73  (b)  amended 50932 

Amended 02297 

1872.305  (b)  amended 02297 

1872.306  Amended 02297 

1872.307  Revised 02297 

1872.705  Amended 02290 

Chapter  54-D«tono«  LogMfco 
Agency.  Department  of  De- 
fence (Ports  5433-54S2) 

5433  Added 27474 

5452.23»-9001  Added 27474 

Proposed  Rules: 


3. 

4. 


.7166.39230,42922,44518 
39230 


5 39230 

6 39230 

7 7166.44518 

8 79702 

2752,  39230,  44518 

9 17758.  23134.  39230 

10 7166 


11. 
12. 


7166 

.66920,03292 

7166 


14...:. 17758.  23134,  39230 

15 17758,23134 

16 03292 

44518 

17.... 42922.44518 

19 39230 

22 39230 


23 39230 

25 39230 

26 39230 

27 42102 

28 39230 

29 39230 

31 02876 

17758.  23134,  39230,  40838 

32 66920 

33 42922 

35 39230 

36 39230 

39 7166 


42. 
47.. 


..39230 
.66920 
.39230 
.42922 


51., 
52. 


53.. 
213. 
215. 


79702 

66290,66920 

.2752. 17758.  23134.  39230,  42102.  42922. 

44288 

39230 

47153 


225. 


226. 
232. 
244. 
247. 


.48649 
.63037 

..47155 
..47156 
..44588 
..471S0 
..47153 


2S2 44588.  47153.  47155.  48652 

801 30659,  49331 

806 30659 


812 30650 

825 49331 

832 49331 

836 49331 

837 30656 

846 49331 

852 30659,  49331 

873 30659 

904 8560,13473 

928 63009 

944 63009 

952 63009 

8560. 13473 

970 63009 

8560. 13473 

1842 76600 

1852 76600 

45055 

1872 45855 

9904 59506 
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TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 38380 

1.46  (ttt)  added 23181 

(n)(l).  (6).  (88).  (zz),  (ccc).  (ddd). 
(eee).  (fff),  (ggg)  and  (mmm) 
removed;  (uu)  and  (vv)  re- 
vised  38380 

1.48  (nn)  added 2828 

10  Appendix  amended 20407 

26.11  (c)  revised;  interim 689S1 

26.21  (a)(2)  and  (3)  revised;  in- 
terim  68951 

26.37  (b)  and  (c)  revised;  interim 

68951 

26.45  (a)  revised;  (d)(2)  amended; 

interim 68951 

26.55  (h)  revised;  interim 68951 

26.89  (a)(3)  amended:  interim 68951 

27.72  Revised 22115 

37  Technical  correction 10968 

37.199  Removed;  interim 9053 

37.213  Revised;  interim 9053 

37.181—37.215  (Subpart  H)  Appen- 
dix A  revised 9054 

40  Authority  citation  revised 79518 

Revised;  eff.  8-1-01 79526 

Meetings 7590 

Policy  statement 9673.  41955 

Compliance  date  notification 

28400,32248 

40.3  Amended 41950 

40.27  Redesigrnated  as  40.29:  new 

40.27  added 41950 

40.29  Redesignated  from  40.27 41950 

40.33  (f)(i),  (ii)  and  (iii)  correctly 
designated  as  (f)(1),  (2)  and 

(3) 3885 

(c)(2)  introductory  text  amend- 
ed  41950 

40.45  (b).  (c)  and  (d)  redesignated 
aa  (c),  (d)  and  (e);  (a)  and  new 
(c)(2)  amended:  new  (b)  added 
41950 

40.47    Heading,    (a)    and    (b)(2) 

amended 41950 

40.65  (c)(3)  revised 41950 

40.67  (c)(1)  and  (d)(2)  revised;  (m) 

added 41950 

40.69  (b)  and  (c)  revised 41951 

40.71  (b)(8)  added 41951 

40.83  (e)  and  (f)  revised:  (gr)  and 
(h)  redesignated  as  (h)  and 
(i);  new  (g)  added 41951 


40.89  (b)  amended 41951 

40.97     (a)     introductory     text. 

(b)(l)(i)  and  (ii)  revised 41951 

40.121  (d)(3)  added 41951 

40.127  (g)  introductory  text  re- 
vised  41051 

40.129  (d),  (e)  and  (f)  redesignated 
as  (e),  (f)  and  (g);  new  (d) 

added 41952 

40.131  (d)  introductory  text  re- 
vised  41952 

40.135  (e)  revised 41952 

40.149  (c)  revised 41952 

40.151  (b)  revised 41952 

40.155  (c)  removed:  (d)  redesig- 
nated as  new  (c) 41952 

40.163  Revised 41952 

40.167  Heading  and  (c)  revised:  (e) 

added 41953 

40.187  (e)  and  (f)  redesignated  as 
(g)  and  (h);  new  (e)  and  (f) 

added 41953 

40.191  (a)(1),  (2),  (3).  (7)  and  (d)  in- 
troductory text  revised 41953 

40.193  (b)(2)  and  (3)  revised;  (c) 
introductory  text  amended; 

(c)(2)  added 41953 

40.195  Heading  and  (a)  introduc- 
tory text  amended 41953 

40.201—40.225  (Subpart  E)  added 

79518 

40.203  (b)  and  (d)(3)  revised 41954 

40.205  (b)(2)  revised 41954 

40.208  Added ;41954 

40.209  Heading      revised:      (c) 
amended 41954 

40.213  (c)  introductory  text  and 

(e)  amended 41954 

40.225  (a)  amended:  (b)(4)  revised 

41954 

40.227  Correctly  added 3885 

40.229  Amended 41954 

40.253  (c)  amended 41954 

40.261  (a)(1).  (2)  and  (3)  revised; 

(a)(6)  amended 41954 

40.329  (c)  revised 41954 

40.331   (b)(2)  and   (c)(2)  revised: 

(bK3)  and  (c)(3)  added 41955 

40.333  (a)(l)(i),  (ii)  and  (d)  amend- 
ed: (e)  added 41955 

40.349  (e)  amended 41955 

40.355  (a)  and  (j)(l)  amended 41955 

40.403  (a)  amended 41955 

40.301—40.359  (Subpart  F)  added 

79518 

40  Appendix  F  amended 41955 
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Chapter  I— Research  aruj  Special 
Programs  Administration,  De- 
pxirtment  of  Transportation 
(Parts  100-199) 

107.1  (a)  amended 45377 

107.3  Amended 45377 

107.7  (a)  and  (c)  amended 45377 

107.117  (d)  Introductory  text  and 

(e)  amended 45377 

107.127  (a)  amended 45377 

107.305  (a),  (c)  and  (d)  amended 

45377 

107.307  (a)  introductory  text  and 

(b)  amended 45377 

107.309  (a)  and  (b)(1)  amended 45377 

107.310  (a),  (b)  introductory  text 

and  (c)  amended 45377 

107.317  (c)  amended 45377 

107.327   (a)(1)   introductory   text 

amended 45377 

107.335  Amended 45377 

107.301—107.339  (Subpart  D)  Ap- 
pendix A  amended 45180 

107.401  (b)  amended 45377 

107.402  (b)(6)  and  (c)  amended 45377 

107.403  (a),  (b)  and  (c)  amended 
45377 

107.404  (a)(3)  and  (b)  amended 45377 

107.405  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  45377 

110.20  Amended 4S377 

110.40  (a)(7)  and  (b)(6)  amended 

45377 

110.60  (a)(4)  amended 45377 

110.70  (c)  introductory  text  and 

(d)  amended 45377 

110.100  Amended 45377 

110.110  Amended 45377 

110.120  Amended 45377 

130.5  Amended 45378 

171.1      (a)      introductory      text 

amended 45378 

171.7  (a)(3)  table  amended 8646 

(a)(1)  and  (3)  table  amended 33334 

(a)(2)(i)  and  (3)  table  amended 

45378 

171.8  Amended 33335,  45182,  45378 

171.10  (cK2)  table  amended  ....33335,  45378 

171.11  Introductory  text  revised; 
(d)(6)(i),  (ii)  and  (iv)  amend- 
ed; (d)(6Kvi)  and  (17)  added 
33336 

(d)(13)  amended 45182 


171.12  (b)  heading  revised;  (b)(3) 

amended 8646 

(b)(5),  (d)  heading,  introduc- 
tory text  and  (4)  revised; 
(b)(20)  and  (d)(7)  added;  (d)(5) 
and  (6)  amended 33336 

(b)(8)(iii)     and     (Iv)     revised; 

(b)(8)(v),  (vi)  and  (e)  added 44254 

171.12a  (b)(18)  added 33336 

(b)(5)(iii)  and  (iv)  revised;  new 
(b)(5)(v)  and  (vi)  added 44255 

171.14  (d)  introductory  text,  (1) 
and  (2)  introductory  text  re- 
vised; (d)(4)  and  (5)  added 33336 

(c)  amended 45378 

171.15  (b)  introductory  text 
amended 45182 

171.20  (a)  and  (c)  amended 45378 

171.21  (a)  and  (b)  amended 45378 

172.1  Amended 45379 

172.101  (g)  and  table  corrected 60382 

(bKl),  (c)(ll)  and  Uble  revised; 

(c)(16)  and  (k)(6)  through  (20) 

added 33337 

Appendix  B  amended 33413 

Appendix  A  amended 45182 

(b)(1),  (d)(2),  (f),  (k)(2Mi),  (4), 
(5),  (1)(2)  and  Appendix  B 
amended 45379 

172.102  (c)(1)  amended 8647 

(c)(1).  (2).  (3)  and  (8)  amended: 

(cM4)  and  (7)  revised 33414 

(c)(1)  and  (3)  amended 45182 

(c)(1).   (2),   (3),   (5),   and  (7)(ii) 

amended 45379 

172.202  (a)(4)  and  (e)  revised 33425 

172.203  (d)(ll)  and  (n)  revised; 
(i)(5)  and  (6)  added 33425 

(k)    introductory    text.    (o)(3) 

amended 45182 

(dM7Kii)  amended 45379 

172.301  (a)(3)   introductory   text 

and  (b)  heading  amended 45182 

172.302  (b)(2)  amended 45379 

172.310  (a)  amended 45379 

172.312  (cK2)  and  (3)  amended 45379 

172.322    (d)(l)(i),    (ii),    (2)(i),    (ii) 

amended 45379 

172.330  (aKl)(ii)  amended 33425 

172.400a  (d)  added 44255 

172.401  (cXl)  and  (2)  revised 8647 

(c)(1)  through  (4)  revised 45379 

172.402  (b)  revised 33425 

172.403  (a)  and  (g)(2)  corrected M3S2 
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TITLE  49  Chapter  I— Con. 

172.405  (a)  introductory  text 
amended;  (a)(1)  and  (2)  re- 
moved  33425 

172.407  (f)  revised 8647 

(f)  revised 44255 

172.411  Heading  and  (d)  revised; 

(c)  amended 33425 

172.502  (b)(1)  revised 8647,  33426 

172.504  (g)  existing  text  amended; 

(g)(1)  through  (4)  added 33426 

172.512  (a)(3)  amended 33426 

(b)  heading  amended 45182 

172.514  (c)(4)  amended 45379 

172.519  (b)(4)  revised 33426 

(f)  revised 44255 

172.602  (a)(1)  amended 45379 

172.604  (c)(2)  amended 45182 

173.2a  (b)  table  amended 33426.  45183 

(c)(4)  amended 45379 

173.3  (c)(1)  amended 45380 

173.4  (a)(1)  introductory  text  re- 
vised  33426 

(a)(6)  amended 45183 

(c)  amended 45379 

(a)(l)(i)  amended 45381 

173.6  (a)(3)  amended 45381 

173.7  (e)  corrected 60383 

(c)  amended 45381 

173.8  (b)  and  (c)  amended 45380 

173.13  (c)(l)(i)  amended 45381 

173.21  (f)  introductory  text  and 
(3)(ii)  amended 8647 

(f)(3)  introductory  text  and  (i) 

amended 45379 

(f)(3)(ii)  revised 45381 

173.22  (c)(2)  amended 45379 

(a)(3)(i)  amended 45380 

(a)(2Miii)  revised 45381 

173.22a  (b)  amended 45381 

173.24    (d)(2)    introductory    text 

amended 8647 

(eK3)(iii)  amended 45379 

(dK2)  introductory  text  and  (i) 

revised 45381 

173.24a  (b)(4)(i).  (ii),  (iii)  amend- 
ed  45380 

173.24b  (e)  added 33426 

173.27  (c)(2)(i).    (ii)(A),    (B).    (C) 

and  (3)(ii)  amended 45380 

173.28  (b)(7)(iv)(C)  amended 45183 

(bK2)(ii)  and  (7)(iv)(C)  amended 

45379 

(bK2Kl)  and  (4)(ii)  amended 45380 

173.31  (b)(2)(ii)  amended 33427 


(c)(3).  (e)(2)  introductory  text. 
(f)(1)  introductory  text  and 
(i)(A)  amended 45380 

(b)(2)(il)  revised;  (d)(l)(vi) 
amended 45381 

173.32  Revised 33427 

173.32a  Removed 33429 

173.32b  Removed 33429 

173.32c  Removed 33429 

173.33  (c)(l)(iii)  amended 45183 

173.34  (e)(13)  table  amended 33429 

(d)(6)  and  (e)(13)  table  amended 

45183 

(c)(3).  (d)(l)(ii).  (iii),  (2),  (e) 
Table,  (2)(i),  (ii)  introductory 
text.  (A),  (B).  (iii),  (4)(iii)  in- 
troductory text.  (A),  (V), 
(7)(ii),  (8)(i)(C),  (10).  (12).  (i) 
introductory  text.  (4)(i).  (1) 
introductory  text,  (2)  and  (3) 
amended ...45380 

173.35  (a),  (c).  (d),  (f)(1).  (2).  (g). 
(h)  introductory  text,  (h)(1) 
introductory  text.  (i) 
through  (iv),  (2)  introductory 
text.  (j).  (k).  (1)  heading,  (1), 

(2).  (3)  and  (4)  amended 45380 

Heading  and  (k)  amended 45381 

173.50  (b)(6)  amended 45183 

173.51  (a)  and  (b)  amended 45380 

173.52  (a)  amended 45380 

173.56  (a)(2).  (b)(1)  introductory 

text,  (4).  (c)  introductory 
text.  (f).  (g),  (i),  (j)  introduc- 
tory text  and  (3)  amended 45380 

173.58  (d)  and  (e)  amended 45380 

173.59  Amended 45183.  45380 

173.61  (e)(3)  revised;  (eM8)  added 

33^29 
(e)(2)  revised ......45381 

173.62  (c)  table  corrected 60383 

(b)  table  and  (c)  table  amended 
33429 

(c)  table  amended M430,  45382 

(a)  revised;  (c)  table  amended 

45183 

(cK5)  amended 45380 

173.115  (a)  introductory  text,  (1). 
(2),  (c)  introductory  text,  (i) 

and  (j)  amended 45380 

(c)(2)  amended 45381 

(g)  amended 45382 

173.120  (d)  amended 45380 

(c)(3)  amended 45381 

173.121  (b)(2)(U)  amended 45381 

173.124  (a)(2)(lii)(C)  amended 8647 
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(a)(l)(ii)  introductory  text, 
(2)(i)(E),     (iiiXD)     and     (c) 

amended 45380 

173.125  (c)(2)(ii)(B).  (C),  (d)(1).  (2) 

and  (3)  amended 45380 

173.128  (e)  amended 8647 

(a)(3),  (d)(1)  introductory  text 
amended 45380 

173.132  (d)  amended 45380 

(a)(l)(iii)(B)  revised 45382 

173.133  (a)(2)(i)  table  amended 45183 

(b)(l)(i),      (ii).      (Iv)      Table. 

(2)(i)(A),       (il)(A),       (iii)(A). 

(iv)(A)  and  (B)  amended 45381 

173.133  Corrected 49556 

173.143  (d)  heading  and  (2)  intro- 
ductory text  amended 45380 

173.150  (d)(2)  revised 33430 

(d)(2)  amended 45382 

173.152  (b)(3)(i),  (ii)  and  (4Ki) 
amended 45381 

173.153  (c)(2)  amended 45381 

173.159  (d)(3)(li)  and  (f)  amended 

45380 

173.161  (b)  amended 45831 

173.162  (a)  introductory  text  and 

(1)  revised 33430 

173.166  (b)(2)  amended.... 8647 

(a)  amended '. 45183 

(b)(1),    (3)(ii).    (c)    and    (d)(1) 

amended 45380 

173.171  (d)  amended 45380 

173.172  (a)  and  (b)  amended 45380 

173.181  (a)(2)  amended 45133 

(a)  amended 45380 

173.185  (c)(3)  amended 8647 

Revised 33430 

(i)  amended 45380 

173.189  (d)(4)(iii)  amended 45380 

173.194  (b)(1)  amended 45183 

(a),  (b)(1)  and  (2)  amended 45381 

173.196  (f)  amended 45380 

173.214  Amended 45380 

173.220  (b)(1)  and  (4)  amended 45381 

173.222  (bK3)  amended 45380 

173.224  (b)(4)  revised;  (bH7)  teble 
amended;  (d)  removed 33431 

(c)(1)  and  (d)  amended 45380 

173.225  (b)  table  amended:  (e)  in- 
troductory text.  (3)  and  (5) 
revised 33431 

(b)(4)  introductory  text,  (8) 
table,  (cKl),  (d)(3)  and  (eH5) 
heading  and  introductory 
text  amended 45380 

(e)(3)(i)(B)  amended 45382 


173.226  (b)     introductory     text 
amended 45380 

173.227  (b)     introductory     text 
amended 45380 

173.240  (c)  and  (d)  revised 33435 

(d)  heading  and  introductory 

text,  (IKi),  (2)  introductory 

text,  (i)  and  (ii)  amended 45380 

(d)(l)(vi)  amended 45382 

173.241  (c)  and  (d)  revised 33435 

(d)   heading,   (1)   introductory 

text,   (2)  introductory  text, 
(i)(A),  (ii)  and  (iii)  amended 
45380 

173.242  (c)  introductory  text  and 

(d)  re  vised 33435 

(d)  heading.  (1)  introductory 
text,  (iMA),  (ii)(A),  (2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 45380 

(d)(l)(iiMF)  revised 45382 

173.243  (c)  and  (d)  revised 33436 

(dMl),     (2)(i).     (ii)     and     (iii) 

amended 45380 

173.245  (a)  and  (b)  amended 45380 

173.247  (c)  revised 33436 

(g)(lKiiiKC)  and  (iv)  amended 

45382 

Introductory     text     and     (a) 

amended 45183 

173.300a  (c).  (d).  (e).  (g).  (h)  and 

(i)  amended 45380 

(aK2)  amended 45382 

173.300b  (c)  thi*oagh  (g)  amended 

45380 

173.300c  (a)  introductory  text  and 

(b)  amended 45380 

173.301  (d)(2)  amended 33436 

(jKl)(i)  amended 45380 

(dX3)  Amended 45183 

(g)(5)  amended 45380 

173.302  (cK3)  amended 45382 

173.303  (b)  amended 45380 

173.304  (aM2)     table     and     (b) 
amended 33436 

(aK2)  table.  (eKD  and  (fKD 
amended 45382 

173.305  (cKl)  amended 45380 

173.306  (a)(4)(iii)  revised 33436 

(aK3Mi),     (b)(1)     introductory 

text,    (fK4)(i),    (ii),    (5)    and 

(g)(3)  amended 45380 

(b)  heading  amended 45382 

173.308  (a)(1)  amended 45381 

173.309  (a)(3)(i)  amended 45380,  45381 
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TITLE  49  Chapter  I— Con. 

173.314  (c)  table  and  (g)  introduc- 
tory text  amended 33436 

(c)  table  and  (o)  amended 45380 

(c)  table,  (j).  (1),  (n)  and  (o) 

amended 45381 

(g)(4).  (1)  and  (o)  amended 45382 

173.315  (a)  introductory  text, 
(i)(l)(iii),  (3),  (4)  and  (8)  re- 
vised; (a)  table,  (b)  introduc- 
tory text  and  (h)  table 
amended;  (i)(7)  removed 33436 

(1)(6)  amended „ 45184 

(i)(12),  (k)(2).  (n)(l)  table.  (3) 
Introductory  text,  (i)  and 
(n)(5)(iii)  amended 45380 

(1)(2),  (3).  (5)  through  (9),  (11), 
(13).  (k)(5).  (n)  heading,  (1) 
introductory  text,  (2)(ii).  (3) 
heading,  (ii),  (o)  heading,  (2) 
and  (3)  amended 45381 

(i)(10).  (13).  (n)(l)(v)  table,  (i) 
introductory  text  and  (4) 
amended 45382 

173.316  (d)  amended 45380 

173.318  (f)(4)  amended 45380 

173.319  (d)(2)  amended 45184 

(a)(4)(iii),  (c).  (e)(1)  and  (2)(i) 

amended 45380 

(e)(4)  amended 45383 

173.320  (c)  revised 33436 

173.323  (c)(1)  amended 45380 

(i)  amended 45383 

173.334  (d)  amended 45380 

173.335  (a)  amended 45380 

173.337  Introductory  text  amend- 
ed  45380 

173.340  (a),  (b)  and  (c)(4)  amended 

45380 

173.403  Amended 45184,  45380,  45383 

173.411  (c)  amended 45380 

(b)(4)(ii)  revised 45383 

173.412  (f)  amended 45380 

(b)  amended 45381 

173.416  (f)  amended 45380 

173.417  (a)(6)(viii).  (b)(1)  table, 
(2Ki)  and  (ii)  Table  5  amend- 
ed  45380 

(a)(6)(iv),  (b)(2)(ii)  and  Table  5 

amended 45381 

173.419  (c)  amended 45380 

173.425  Table  7  amended 45383 

173.427  (a)(1)  amended 45381 

173.433  (b)  amended 45184.  45380 

173.435  Table  amended 45184 

173.441  (b)(3)  amended 45381 

173.443  (d)(1)  amended 45380 


173.447  (a)  amended 45381 

173.453  (d)  amended 45380 

(a),    (b)(2).    (3).    (d)    and    (e) 

amended 45383 

173.457  (b)(4)  amended 45380 

173.459     (b)     introductory     text 

amended 45380 

173.465  (c)(2).  (3).  (4),  (d)(l)(ii), 
(e)(1)  and  (2)  amended 45380 

(b)  and  (e)(1)  amended 45381 

173.466  (a)(1)  and  (2)  amended 45381 

173.469    (c)(l)(v),    (d)(1)    and    (2) 

amended 45184 

(b)(2)(i)  and  (3)(iv)  amended 45380 

(b)(2)(ii),  (3)(i)  and  (v)  amended 

45381 

(b)(1)  amended 45381 

173.471  (e)  amended 45380 

173.472  (f)  amended 45380 

173.473  (a)(1)  amended 45380 

173.476  (a)  and  (c)  introductory 

text  amended 45380 

173  Appendix  H  amended >.... 45381 

174.16  (b)(1),  (2)  and  (3)  amended 

45383 

174.63  Heading  and  (a)  amended 

45383 

174.81  (e)(5),  (g)(3)(iv).  (v).  (h)  and 

(i)  amended 45383 

174.83  (f)  amended 45383 

174.84  Amended 45383 

174.85  (d)  table  amended 45383 

174.101  (a),  (b).  (c).  (d)  (h),  (1).  (n) 
and  (o)  introductory  text 
amended 45383 

174.102  (a)  and  (b)  amended 45383 

174.103  (a)  amended 45383 

174.104  Heading,  (a),  (b)  introduc- 
tory text,  (c),  (d),  (e)  and  (f) 
amended 45383 

174.105  Amended 45383 

174.106  Heading,  (a),  (b)  and  (c) 
amended 45383 

174.110  Amended 45383 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory    text     and     (3) 

amended 45383 

174.115  Heading,  (a),  (b)  and  (3) 

amended 45383 

174.700  (c)  and  (d)  amended 45383 

174.715  (b)  amended 45383 

175.10   (a)(10)    and    (16)    revised; 

(a)(17)  added 33436 

(a)(2),  (4)(li).  (iv),  (15)  and  (b)(2) 

amended 45383 

175.30  (d)(1)  and  (2)  revised 45184 
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175.31  (b)(1)  amended 45184 

175.33  (a)  introductory  text  re- 
vised  33437 

175.75  (a)(1)  amended 45184 

175.78  Revised 33437 

(a)  Table  1  amended 45383 

175.85  (a)  revised 33438 

(i)(3)  amended 45383 

(c)(l)(iv)  amended 45384 

175.90  (d)(2)  amended 45184 

175.310  Introductory  text,  (c)(1), 

(2)  and  (3)  amended 45383 

175.320  (a)  table  amended 45383,  45384 

175.701  (b)(3)  and  (c)  introductory 

text  amended 45383 

175.702  (b)(2)(i)(A)  and  (B)  amend- 
ed  45383 

176.2  Amended 8647,  33438,  45184 

176.4  (b)  introductory  text  and 

(c)  amended 45384 

176.5  (b)(8)  amended 8647 

176.9  Introductory  text  amended 

45384 

176.11     (a)     introductory     text 

amended 8647 

176.27  (b)  amended 8647 

176.30     (a)     introductory     text 

amended 8647 

(aK5)        introductory        text 

amended 45184 

(aK5Kii)  revised 45384 

176.36  (b)  amended 45384 

176.63  (e)  added 33438 

(b)  amended 45184 

176.74  (c)  amended 45184 

176.76  (d)  and  (f)(2)  amended 45184 

(h)(5)  and  (i)  amended 45384 

176.80  Heading  revised 45184 

176.83  (a)(6).  (7)  introductory 
text,  (b)  introductory  text, 
(c)(2)(iii)  and  (iv)  amended 45184 

(aK6),  (cX2Xii)  through  (v), 
(fK4)  table  and  (g)(3)  tables 
amended;  (b),  (f)  and  (g)  re- 
vised  45384 

176.84  (b)  table  amended;  (c)(1) 
and  (2)  table  revised;  (cK3) 
removed 33438 

(a)  and  (cK2)  amended 45185 

(b)  table  amended 45384 

176.88  Heading  revised 45185 

176.95  Heading  revised 45185 

176.99  Amended 45384 

176.100  Amended 45385 


176.104  (h)  introductory  text  and 
(j)  introductory  text  amend- 
ed  45384 

(1)  amended 45385 

176.112  Heading  revised 45185 

Amended 45384 

176.116  (e)(3)  amended 45384 

(e)(2)  amended 45385 

176.128  (c)  amended 33438,  45384 

176.133  Amended 45185 

176.136  (e)  amended 33438 

(b)  and  (c)  amended 45185 

176.137  (c)  amended 45185 

176.142  (a)  revised 33438 

(b)(1)  amended 45384 

176.144  (c)  amended 45384 

(a)  table  amended 45385 

176.145  (b)  amended 45384 

176.150  (a)  and  (b)  amended 45384 

176.164  (c)  amended 45384 

176.166     (a)(1)     and     (b)     toble 

amended 45384 

(b)  table  amended 4538S 

176.168  (d)  amended „ 45384 

176.172  (c)  amended 45384 

176.192  (a)  amended 45384 

176.194  (f)  amended 45186 

(c)  amended 45384,  45385 

176.210  Amended 45185 

176.315  (a)  amended 45384,  45385 

176.340  (c)  amended 45185 

(bK2),  (7)  and  (8)  amended 45384 

176.40fr-176.415  (Subpart  J)  Head- 
ing amended 45385 

176.400    Heading,     (c)    and    (d) 

amended 45384 

176.410  Heading.  (aKD  and  (c)  in- 
troductory text  amended 45384 

176.415  (cK4)  amended 45185 

Heading.  (bK5).  (cMD  and  (5) 

amended 45384 

(aKD  amended 45385 

176.700  (c)  amended 45385 

176.704  (eK2)  amended 45384 

(b)  and  (d)  amended 45385 

176.720  Added 33439 

176.905     (aK5).     (iH2)     and     (5) 

amended 45384 

(IKD  and  (2)  amended 45385 

177.834  (i)(3)  amended 45385 

177.835  (gK3)  introductory  text 
correctly  revised 40383 

(c)  introductory  text,  (f)  and 

(j)  amended 45385 

177.840  (e)  amended 45185 

(d).  (e)  (g),  (h)  Introductory 
text.  (1),  (m),  (o).  (PHI).  (2) 
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TITLE  49  Chapter  I— Con. 

introductory      text,      (q)(l), 

(r)(2),  (t)  and  (u)  amended 45385 

177.842  (b)(2)  and  (f)  amended 45385 

177.848  (g)(3)(vi)  revised 33439 

(g)(3)(iv)  amended 45185 

(e)(5),     (g)(3)(v),     (h)    and    (i) 

amended 45385 

177.854  (f)(1)  and  (g)(2)(iv)  amend- 
ed  45385 

177.870  (d)  amended 45385 

178.3  (a)(2)  and  (b)(2)  amended 45386 

178.33-8  (a)  amended 45387 

178.33-9  (a)(2)  amended 45386 

178.33a-2  (b)  amended 45387 

178.33a-8  (a)  amended 45387 

178.33a-9  (a)(2)  amended 45386 

178.35  (f)(l)(iv)  amended 45185 

178.36  (j)  amended 45185 

(a)(1),  (2),  (e)(1).  (T),  (i)(2)  and 

(k)(3)(iii)  amended 45386 

(a)(2)(iii)  and  (f)  amended 45387 

178.37  (a)(1),  (2)  introductory 
text,  (e)(1).  (i)(2)  and 
(k)(3)(iii)  amended 45386 

(a)(2)(lii)  and   (f)(1)  amended; 
(f)(2)  and  (3)  revised 45387 

178.38  (j)  amended 45185 

(a),      (e)(1).      (f).      (i)(2)     and 

(k)(3)(iii)  amended 45386 

(o)  introductory  text  amended 

45387 

(f)  amended.. 35288 

178.39  ( j)  amended 45185 

(a)(1).      (i)(2)     and     (k)(3)(iii) 

amended 45386 

(f)  amended 35288 

178.42    (a),     (f)(1),     (2)    and    (3) 

amended 45386 

178.44  (1)  amended 45185 

(a),  (f)(2).  (i)(2)  and  (m)(3)(iii) 

amended 45386 

178.45  (j)(4)  amended 45185 

(d)(1)  and  (2)(ii)  amended 45386 

(a)  and  (g)(4)  amended 45387 

(d)(2)(iii)  amended 35288 

178.46  (c)(5)(ii),  (g)(2),  (3)(i),  (ii) 

and  (iii)  amended 45387 

(d)  amended 35288 

178.47  (a)  and  (j)(2)  amended 45386 

(f)  introductory  text  amended 

45387 

(fMl)  and  (2)  amended 35288 

178.50     (d)     introductory     text 

amended 45185 

(a).  (f)(l)(i),  (ii).  (iii).  (i)(2)  and 

(k)(3)(iii)  amended 45386 


(f)(2)  amended 35288 

178.51  (g)(1)  amended 45185 

(a)  introductory  text, 
(f)(l)(iii).    (2),    (3).    (j)(3)(iii). 

(k)  and  (1)(3)  amended 45386 

178.53    (a),    (h)(2)    and    (j)(5)(iii) 

amended 45386 

(e)  introductory  text.  (1)  and 

(2)  amended 45388 

178.55  (a)  and  (i)(2)  amended 45386 

(f)  and  (k)(3)(iii)  amended 45387 

178.56  (a)  and  (i)(2)  amended 45386 

(f)(l)(ii).  (2),  (j)(3)(iii),  (k)  and 

(1)(3)  amended 45387 

178.57  (a)     introductory     text 
amended 45386 

(d)(3),  (f)(1),  (j)(3)(iii),  (k)  and 

(1)(3)  amended 45387 

(f)(6)  amended 45388 

178.58  (a)  and  (i)(2)  amended 45386 

(m)(5)(iii)  amended 45387 

(f)(1)  and  (2)  amended 35288 

178.59  (a)  introductory  text  and 
(h)(4)  amended 45386 

(j(3)(iii)  amended 45387 

178.60  (a)  and  (j)(4)  amended 45386 

(g)(1)        introductory        text, 

(l)(3)(iii),     (m)     and     (n)(3) 

amended 45387 

(g)(l)(i)  amended 45388 

178.61  (a),  (f)(3).  (j)(3)(iii).  (k)  and 
(1)(3)  amended 45387 

(f)(4)  amended 35288 

178.65  (d)(1)  and  (2)  amended 45389 

178.68  (a)  amended 45386 

(f)(l)(i).  (2).  (h)(4)  introductory 

text  and  (1)(1)  amended 45387 

178.245-3  Note  1  amended 45387 

178.270-2  (c)  amended 45386 

(b)  amended 45389 

178.270-4  (b)(1).  (2)  and  (3)  amend- 
ed  45387 

178.270-5  (d) 45387 

(b)(1)  and  (2)  amended 45389 

178.270-9  Amended 45387 

178.270-10  (a)  and  (b)  amended 45387 

178.270-11  (c)(4)  amended 45386 

(a)(2),  (c)(l)(i)  and  (ii)  amended 

45387 

(a)(1)  revised;  (a)(2).  (3).  (b)(1). 
(c)(2).  (d)(4).  (e)(2)(i).  (ii).  (4) 

amended 45389 

178.270-12  (b)  and  (e)  amended 45387 

178.270-13  (a)  amended 45387 

178.270-14  (b)(7)  and  (c)(2)  amend- 
ed  45387 
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178.271-1  (b)  amended 45387 

(b)  amended 45387 

178.272-2  (b)(1)  and  (2)  amended 

45387 

178.273  Added 33439 

178.274  Added 33440 

178.275  Added 33445 

178.276  Added 33448 

178.277  Added 33450 

178.318-3  Amended 45185 

178.337-1  (b)  Note  1  amended 45387 

178.337-8  (a)(3),  (4)(i).  (ii),  (v)  and 

(vl)  amended 45387 

178.338-1  (aKl)  and  (fMD  amended 

45387 

178.345-1  (f)  amended 45387 

(c)  and  (k)  introductory  text 
amended 45389 

178.345-10  (b)(3Kii)  amended 45389 

178.345-14  (b)(3)  amended 45389 

178.346-1  (b)  amended 45387 

178.346-3  (b)(3)  amended .45389 

178.347-1  (c)  amended 45387 

178.352-2  (a)  amended 45387 

(b)  re  vised 45389 

178.352-3  (a),  (b).  (cKD.  (2Ki),  (li). 

(iil)  and  (3)  amended 45387 

(a)  and  (c)(3)  amended 45389 

178.352-6  (a)(3)  amended 45386 

178.354-2  (a)  amended 45387 

178.354-3  (a)  introductory  text, 
(b),  (c)  introductory  text  and 

(e)  amended 45387 

178.356-1  (bKl).  (2)  and  (3)  amend- 
ed  45387 

(c)  amended 45389 

178.35fr-2  (a)(2)  and  (c)  amended 

45387 

178.356-3  (a)  amended 45387 

178.358-1  (b)  and  (c)  amended 45387 

178.358-2  (a)   introductory  text, 

(2)  and  (3)  amended 45387 

178.358-3  (b)(2)  and  (4)  revised; 

(b)(3)  amended 45389 

178.358-5  (bK5)  amended 45386 

178.360-1  (b)  amended 45387 

178.360-3  (a)  amended 45387 

178.362-1      (bKl)      through      (6) 

amended 45387 

178.382-2  (aKl).  (2).  (b),  (dK2).  (3) 

and  (eKl)  through  (5) 45387 

178.362-3  (b)  amended 45387 

178.362-6  (b)  amended 45386 

178.364-1  (b)  amended 45387 

178.364-2  (a),  (b).  (d).  (e)  and  (f) 

amended 45387 


178.364-3  Revised 45389 

Amended 45387 

178.503  (aM8)  and  (cKlKii)  amend- 
ed  45386 

178.509  (bKl)  amended 45386 

178.601  (e),  (gM7).  (h),  (i)  intro- 
ductory text,  (2)  and  (k) 
amended 45386 

178.603  (b)  amended 45386 

178.604  (bK2)  amended 45386 

178.605  (b)  amended 45386 

(dK2),  (3)  and  concluding  text 

revised 45390 

178.606  (b)  and  (cKl)  amended 45386 

178.608  (bK5)  amended 45386 

178.700  (a),  (c)  introductory  text 

and  (1)  amended 45386 

(cKD  amended 45387 

178.702  Heading,  (a)  introductory 
text,  (1).  (2)  and  (b)  amended 
45386 

(aKl)  table  amended 45387 

178.703  Heading  and  (aKl)  intro- 
ductory text  revised; 
(a)(lKii)  amended 33451 

Heading,  (aKl)  introductory 
text,  (i),  (ii).  (iiiKA).  (B),  (C), 
(V),  (vi),  (vii),  (viii),  (2Ki) 
through  (iv),  (b)  introduc- 
tory text,  (1)  introductory 
text,  (i),  (2)  introductory 
text.  (1).  (3),  (4),  (5).  (6)  intro- 
ductory text,  (i)  and  (ii) 
amended 45386 

178.704  Heading,  (a),  (b).  (c)  (d) 
introductory  text,  (e)  and  (f) 
amended 45386 

178.705  Heading  and  (cKlKivKA) 
revised;  (OdKivKC)  added 33452 

Heading,  (a)  introductory  text, 

(b)  introductory  text,  (1),  (2). 

(c)  introductory  text.  (IKii), 
(iii)  introductory  text,  (ii), 
(2)  introductory  text  and  (1) 
amended 45386 

(cKlKUiKA),  (B),  (cKlKivKA), 
(B)  (2Ki)  amended 45387 

178.706  Heading,  (a)  introductory 
text,  (1),  (3),  (5).  (b).  (c)  in- 
troductory text,  (1).  (3)  and 

(4)  amended 45386 

(c)(4)  amended 45387 

178.707  Heading,  (aKD  introduc- 
tory text.  (1)  through  (vi),  (b) 
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TITLE  49  Chapter  I— Con. 

introductory  text.  (1).  (c)  in- 
troductory text.  (2).  (3)  in- 
troductory text.  (iv).  (4)  in- 
troductory text.  (5)  introduc- 
tory text.  (i).  (ii).  (iv)  and  (6) 

amended 45386 

(c)(3)(iv)  and  (6)  amended 45387 

178.708  Heading,  (a),  (b)  introduc- 
tory text.  (1).  (c)  introduc- 
tory text.  (1).  (2)  introduc- 
tory text.  <ii).  (3).  (4)  intro- 
ductory text.  (4)(i).  (ii)  and  - 
(iv)  amended 45386 

178.709  Heading,  (a)  introductory  . 
text,  (b)  introductory  text, 
(1).  (c)  introductory  text.  (1), 
(2)  introductory  text.  (i). 
(iv).  (3).  (4)  introductory 
text,  (i).  (ii)  and  (iv)  amend- 
ed  45386 

178.710  Heading,  (a)  introductory 
text,   (b)  introductory  text.- 
(1).  (3).  (c)  introductory  text. 
(1).   (2)  and  (4)   through   (7) 
amended 45386 

178.800-178.819  (Subpart  O)  Head- 
ing amended 45386 

178.801  (i)  amended 33452 

(a),  (b).  (c)(1).  through  (6).  (7) 

introductory  text.  (ii).  (d). 
(e)(1),  (2)  introductory  text, 
(i),  (ii).  (f)(1),  introductory 
text.  (i).  (ii).  (2).  (g).  (h).  (i). 
(j)  introductory  text.  (2),  (k), 
(1)(1)  and  (2)  amended 45386 

178.802  Heading,  (a)  introductory 

text  and  (c)  amended 45386 

178.803  Heading,     introductory 

text  and  table  amended 45386 

Table  amended 45390 

178.810  (a),    (bKl).    (2),    (3),    (c). 
(d)(1)  introductory  text,  (3)(i) 

and  (e)  amended 45386 

178.811  (a)  through  (d)  amended 
45386 

178.812  (c)(1)  revised:  (c)(3)  added 
33452 

(a).  (bMl),  (2),  (c)(1).  (2)  intro- 
ductory text  and  (d)  amend- 
ed  45386 

178.813  (a)  and  (d)  amended 45185 

(a)  through  (d)  amended 45386 

178.814  (a)  amended 45185 

(a),  (b),  (c),  (d)(1)  through  (4). 

(5)  introductory  text.  (iKA), 


(ii)(A),  (B),  (e)(1).  (2)  and  (3) 
amended 45386 

178.815  (a),  (b)(1),  (2),  (c)(1).  (2). 
(3),  (4)  introductory  text,  (i), 
(ii).  (d).  (e)(1).  (2)  and  (3) 
amended 45386 

178.816  (a),  (b).  (c),  (d)  introduc- 
tory text  and  (e)  amended 45186 

178.817  (a)  through  (d)  amended 
45386 

178.818  (a)  through  (d)  amended 
45386 

178.819  (a)  .  (b)(1),  (2),  (3)  and  (c) 
amended 45386 

179.2  Amended 45386 

(a)(4)  and  (9)  removed 45390 

179.12  (b)  amended 45390 

179.15  (e)  introductory  text,  (2), 
(f)(1).  (3)  and  (4)  amended 45390 

179.16  (a)(3)  amended 45390 

179.18  (c)  amended 45390 

179.100  Heading  amended:  second 
179.100  redesignated  as  179.101 
45186 

179.100-7  (b)  table  amended 45186 

179.100-14  (a)  introductory  text 

amended 45186 

179.100-18  (c)  amended 45186 

179.101  Redesignated  from  second 
179.100 45186 

179.101-1  Table  amended 45186.  45390 

179.101-4  (i)  amended 45390 

179.102-4       Introductory       text 

amended 33452 

(a)  introductory  text  amended 
..45186 

179.102-17  (d)  revised:  (1)  amended 

45390 

179.103-5  (b)(4)  amended 45186 

179.200-1  Heading  amended 45186 

179.200-6  (a),  (b)  and  (c)  amended 

45390 

179.20O-7  (c)  table  and  (h)  amend- 
ed  45186 

179.20O-9  (a)  and  (b)  amended 45186 

179.200-11  Amended 45186 

179.200-13  Heading  amended 45390 

179.200-14  (c)  and  (e)(2)  amended 

45186 

(b)  amended 45390 

179.201-1  Table  amended 45390 

179.201-3  (aMl)  and  (2)  amended 

45186 

179.201-4  Amended 45186 

179.201-6  (d)  amended 45186 

179.201-8  (a)  amended 45390 
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179.220-6  (a)  and  (b)  amended 45390 

179.220-7  (c)  table  amended 45186 

179.220-24  Heading  amended 45390 

Corrected 49556 

179.221-1  Table  amended 45390 

179.300-6  (a)  amended 45186 

(a)  and  (b)  amended 45390 

179.300-15  Heading  and  (c)  revised 

45390 

179.300-16  (b)  amended 45390 

179.300-17    Heading    and   (b)   re- 
vised; (c)  amended 45390 

179.301  (a)  table  amended 45390 

179.400^  (a)(5)  amended 45186 

179.400-8  (a)  throagh  (d)  amended 

;: 45191 

179.400-9  (d)  amended 45391 

179.400-17  (a)(1)  amended 45186 

179.400-20  (d)  amended 45391 

179.400-25  (a)  amended 45391 

179.401-1  Table  amended 45390 

179.500-3  (d)  amended 45186 

(c)(2)  amended 45391 

179.500-4  (a)  amended 45391 

179.500-7  (b)  amended 45391 

179.500-10  (a)  amended 45390 

179.500-12  (a)  amended 45390 

Heading  amended 45391 

179.500-16   Heading   and   (b)   re- 
vised; (a)  amended 45391 

179.500-17  (a)(5)  and  (6)  revised 45391 

179.500-18  (c)  table  amended 45191 

Appendix  A  amended 45390 

180.350  Amended 45391 

180.351  Heading,     (a)    and    (b) 
amended 45391 

180.352  Heading  and  (b)(1)  amend- 
ed  45186 

(a),  (b)  heading,  introductory 
text.  (3Ki),  (ii).  (cKD,  (2)(i) 
introductory  text,  (A).  (B), 
(C).  (ii)  introductory  text, 
(C),   (iii)  introductory  text, 

(B)  and  (f)  amended 45391 

180.405  (b)(2),  (m)(2),  (3)  and  (n) 

amended 45391 

180.409  (b)  amended 45391 

180.415  (b)  amended 45187 

180.419  (b)(1)  amended 45187 

180.509    (hK2)(i).    (ii)    and    (jK2) 

amended 45381 

180.511  (e)  amended 45187 

180.515  (c)  amended 45391 

180.519  (b)(1)  amended 45187 

(b)(2)  and  (5)  Uble  amended 45391 

(b)(3),  (4)  and  (5)  toble 45392 


180.601—180.605       (Subpart       G) 

Added 33452 

192.801—192.809       (Subpart       N) 

Heading  added 43523 

192.803  Amended 43523 

192.809  (c)  revised 43524 

195.2  Amended 80644 

Regulation  at  65  FR  80544  eff. 
date  delayed 9532 

195.6  Added ;..a0644 

Regulation  at  65  FR  80544  eff. 

date  delayed 9532 

195.450      Undesignated      center 

heading  and  section  added 75406 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195.452      Undesignated      center 

heading  and  section  added 76406 

Regulation  at  65  FR  75405  eff. 

date  delayed 9532 

195.501—195.509       (Subpart       O) 

Heading  added 43524 

195.503  Amended 43524 

195.509  (c)  revised 43524 

195  Appendix  C  added 76409 

Regulation  at  65  FR  75409  eff. 

date  delayed 9532 

199  Random  drug  testing  revi- 
sion  81409 

Policy  statement 41955 

199.1—199.25  (Subpart  A)  heading 

revised 47117 

199.1  Revised 47117 

199.2  Added 47117 

199.3  Amended;      introductory 

text  revised 47117 

199.5  Revised 47118 

199.7  Redesignated    as    199.101; 

new  199.7  added 47118 

199.9  Redesignated  as  199.103 47118 

Redesignated      from      199.207; 

amended 47119 

199.11  Redesignated  as  199.105 47118 

199.13  Redesignated  as  199.107 47118 

199.15  Redesignated  as  199.109 47118 

199.17  Redesignated  as  199.111 47118 

199.19  Redesignated  as  199.113 47118 

199.21  Redesignated  as  199.115 47118 

199.23  Redesignated  as  199.117 47118 

199.25  Redesignated  as  199.119 47118 

199.100—199.119  (Subpart  B)  Head- 
ing added 47118 

199.100  Added 47118 

199.101  Redesignated  f^m  199.7 
47118 
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TITLE  49  Chapter  I— Con. 

199.103  Redesignated  from  199.9; 
(a)(1)  amended:  (b)(2)  revised 
47118 

199.105  Redesignated  from  199.11: 
(b)  and  (e)  revised;  (c)(3)  and 
(4)  amended 47118 

199.107  Redesignated  from  199.13 

47118 

199.109  Redesignated  from  199.15: 

(b).  (c)  and  (d)  revised 47118 

199.111  Redesignated  from  199.17; 
heading  revised;  (b)  and  (c) 
amended 47118 

199.113  Redesignated  from  199.19 

47118 

199.115  Redesignated  from  199.21 

47118 

199.117  Redesignated  from  199.23 

47118 

(b)  amended 47119 

199.119  Redesignated  from  199.25 

47118 

199.200—199.245  (Subpart  B)  Re- 
designated as  Subpart  C 47118 

199.201  Removed 47119 

199.202  Amended 47119 

199.203  Removed 47119 

199.205  Removed 47119 

199.207  Redesignated  as  199.9 47119 

199.209  Existing  text  designated 

as  (a);  (b)  added 47119 

199.213  Removed 47119 

199.225  (a)(2)(ii)  and  (bM4)(ii)  re- 
moved  47119 

199.231  (g)  revised 47119 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

213.110  Added 1899 

(j)(l)  and  (m)  introductory  text 

correctly  added 8372 

Regulations  at  66  FR  1899  and 

8372  eff.  date  delayed 9676 

219  Authority  citation  revised 69885 

Policy  statement 79318 

Policy  statement 41955 

Revised 41973 

219.5  Amended 69885 

219.201  (a)(1)  introductory  text. 

(2)  and  (4)  revised 69886 

225  Authority  citation  revised 69886 

225.19  (c)  amended:  (e)  revised 69886 

225  Appendix  B  amended 69886 

229  Authority  ciUtion  revised 4192 


229.5  (p)  added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.25  (a)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.27  (b)  revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

229.53  Revised 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231  Authority  citation  revised 4192 

231.0  (b)(3).  (4),  (5)  and  (g)  added 
4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231.31  Added 4192 

Regulation  at  66  FR  4192  eff. 

date  delayed 9906 

231  Appendix  A  amended 4193 

Regulation  at  66  FR  4193  eff. 

date  delayed 9906 

232  Revised 4193 

Regulation  at  66  FR  4193  eff. 

date    delayed;    Appendix    B 
heading  revised .....9906 

232.1  (b)  and  (d)  amended 9906 

232.303  (a)(l)(iv).  (e)  introductory 

text,   (1)  introductory  text, 
(iv)  and  (f)  introductory  text 

revised 39687 

232.305  Revised 39688 

232.307  Revised 39688 

232.309  Heading  and  (a)  revised 

oggfio 

232.409  (c)  amended 29502 

232  Appendix  A  amended 39689 

233.9  Regulation  at  61  FR  33872 

confirmed 49557 

234.215  Revised 49560 

234.247  (b)  revised 49560 

235.7  Regulation  at  61  FR  33872 

confirmed 49557 

236.590  Regulation  at  61  FR  33873 

confirmed 49557 

CtKipter  III— Federal  Motor  Carrier 
Safety  Administration.  Depart- 
ment of  Transportation  (Pails 
300-399) 

375  Authority  citation  revised 56664 

375.1  (b)  revised 58664 

382  Policy  sUtement 41955 

Revised 43102 


Note: 
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CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


385  Authority  citation  revised 78427 

385.14  Added 78427 

386  Authority  citation  revised 58664 

Heading   and   authority   cita- 
tion revised 78427 

386.1  Revised 78427 

386.2  Amended 78427 

386.72  (a)  and  (b)(1)  revised 58664 

386.83  Added 78428 

386.84  Added 78428 

386  Appendix  A  amended 78429 

390  Authority  citation  revised 70514 

Authority  citation  revised 2766 

390.3  (f)(6)  revised 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.5  Amended 2766 

Regulation  at  66  FR  2766  eff. 

date  delayed 9677 

390.19  (a)  revised;  (g)  added;  in- 
terim  70614 

391.41  (b)(1)  and  (2)(ii)  revised 59369 

391.43  (c)(1).  (d).  (f).  (g)  and  (h) 

revised 59369 

391.49  (d)(2)  amended 59380 

393  Authority  citation  revised 70220 

Authority  citation  revised 30339 

393.13  (a)  revised 30339 

393.75  (g)  revised 70220 

Chapter  V— Natfonal  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

533.5  (a)  Table  IV  revised 17516 

541  Appendices  A.  A-I.  A-II  and 

B  revised 40624 

571  Workshop 68107 

Policy  statement 9673 

Actions  on  petitions 18206 

571.122  Amended;  eff.  8-14-02 42617 

571.208  Amended 48221 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  6-1-02 20199 

571.304  Amended 64626 

571.305  Regulation  at  65  FR  57968 
eff.  date  delayed  to  12-1-01 

9533 

571.401  Added 63020 

Revised 43121 

572.150   (a)(1)   introductory   text 

and  (2)  revised 45784 

572.154  (c)(7)  added 45784 

572.155  (a)  revised;  (iK2Kiv)  added 
45784 


573.3  (a)  revised;  (g)  added 38162 

573.10  Added;  interim 81413 

575  Notice  of  final  decision 3388 

578  Authority  ciUtion  revised 68110 

Heading  and  authority  cita- 
tion revised;  interim 81418 

578.1  Revised;  interim 81418 

578.2  Revised:  interim 81418 

578.3  Revised;  interim 81419 

578.4  Amended;  interim 81419 

578.6  (a)  revised 68110 

(f)(1)  and  (g)(1)  amended;  (gK2) 

revised 41151 

578.7  Added;  interim 81419 

(b)  revised 38384 

592  Authority  citation  revised 68110 

592.6  (gH2)(i)  amended 68110 

593  Apendix  A  revised 48363 

595.1—595.4  (Subpart  A)  Heading 

added 12655 

595.1  Revised 12655 

595.2  Revised 12655 

595.5  (Subpart  B)  Heading  added 
12655 

595.6—595.7  (Subpart  C)  Added 12655 

Chapter  Vi— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

611  Added 76880 

Regulation  at  65  FR  76880  eff. 
date  stayed  in  part  to  4-6-01 
9677 

660  Inseason  adjustments 17639 

653  Policy  sUtement 41955 

Removed 42002 

654  Policy  statement 41955 

Removed 42002 

655  Policy  sUtement 41955 

Added 42002 

Chapter  X— Surfdce  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002  Policy  statement 76174 

1002.1  (b).   (c).   (e)(1)   and   (fK6) 
table  revised 77320 

(b).  (c),  (eKl)  and  (f)(6)  Uble 
revised 10630 

1002.2  (f)  revised 77320 

(f)  revised 10830 

1180.0  Revised 32583 

1180.1  Revised 32583 

1180.3  (a)  and  (b)  revised 32586 
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TITLE  49  Chapter  X— Con. 

1180.4  (a)(1),  (d),  (e)(2),  (3)  and 
(f)(2)  revised;  (a)(4)  removed; 
(b)(4)  and  (c)(6)(vi)  added 32586 

1180.6  (b)(1)  through  (4).  (6)  and 
(8)  revised;  (b)(9)  through  (13) 
added 32587 

1180.7  Revised 32588 

1180.8  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 32589 

1180.10  Added 32589 

1180.11  Added 32590 

1247  Added 1052 

Proposed  Rules: 

10 1294 

21 76460 

26 23206 

27 76460 

71 40666 

107 76890 

22080 

171 63294 

6942,  32420.  35155,  40174 

172 63294 

6942.  41490,  47443 

173 63294 

6942.  32420,  40174 

174 63294 

2870.  32420.  40174.  47443 

175 63294 

32420,  40174,  4744^ 

176 63294 

32420,  40174,  47443 

177 63294 

2870.  6942.  32420.  40174.  47443 

178 63294 

6942.  32420.  40174 

180 63294 

195 76966 

15681.15821 

199 21492.21506 

209 42352 

214 1930 

219 21492,21511 

229 136,13474 

234 42352 


236. 
350. 
365. 


.42352 


.27059 


368 22328.  32918 

382 21492,21538 

383 22499,39248 

384 22499,  39248 

385 2767,  22415.  27059 

387 22328.27059 

390 2767.22499 


392. 
393. 
398. 
534. 
537. 
538. 


.79050 
.79050 

...2767 
...6523 
..19132 
..20781 


544 41190 

554 6532 

567 69810.  75222 

90 

571 67693,  70681,  70687,  75222,  77339, 

78461 

968.  3527,  18581,  28875,  29747,  30366, 

31883,  33657,  35177,  38982,  40176. 
42982.42985 

572 71081 

573 6532,38247 

574 75222 

575 75222 

35179 

576 6532 


578. 
591. 


..27621 
.69610 

90 


592. 


594. 


.69810 

90 

.69810 

90 


604 48110 

624 45552 

653 21492,  21551 

654 21492.  21551 

655 21492,  21551 

nil 48853 

1180 58974 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Fisli  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1-199) 

13.23  Regulation  at  64  FR  32711 
confirmed 6483 

13.24  Regulation  at  64  FR  32711 
confirmed 6483 

13.25  Regulation  at  64  FR  32711 
confirmed 6483 

13.29  Regulation  at  64  FR  32711 

confirmed 6483 

13.50  Regulation  at  64  FR  32711 

confirmed 6483 

17  Comment  requests 2828,  23181 

Technical  correction 43808 
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17.11  (h)  table  amended 58949,  60886. 

63454,  63704,  69480,  69637,  69710, 

81433 

(h)  table  amended 8548.  8667.  8878. 

9176.  9231.  9244.  9449.  14659.  15656. 

18031.  21475.  22959.  29403.  32257. 

33915.  35559.  36085 

(h)  table  amended;  eff.  10-9-01 

46560 

17.12  (ii)  table  amended 62310,  81189 

(h)  table  amended 27907.  49567 

(h)  table  amended;  eff.  10-9-01 

46546 

17.22  Regrulation  at  64  FR  32711 

confirmed 6483 

17.32  Regulation  at  64  FR  32712 

confirmed 6483 

17.40     (1)     added;     eff.     5-22-01 

through  5-22-04 28130 

17.84  (g)  amended;  (g)(1)  revised; 
(g)(6)(vi)  and  (9>(vi)  added 60886 

(1)  added 69637 

(h)(1).  (2).  (4)(ii).  (iii).  (iv).  (5). 

(6).  (8).  (9)  and  (10)  revised; 

(h)(ll)  and  map  added 33916 

17.85  Added 32263 

17.95  (c)  amended 58949 

(h)  amended 63455 

(b)  amended 63704 

(e)  amended 69710 

(b)  amended 8549.  8878.  9177.  22959. 

36086 

(a)  amended 8667 

(i)  amended 9231.  21475 

(f)  added .9244 

(d)  amended 9450. 14659 

(d)  corrected 13657—13671 

(e)  amended 18031 

(h)  amended 29404 

(g)  added 35560 

(e)  table  amended;  eff.  10-9-01 

46560 

17.96  (a)  amended 81189 

(a)  amended;  eff.  10-»-01 46546 

18.30  (aM4Ki).  (ill),  (iv)  and  (iKl) 
Introductory  text  revised; 
interim 1907 

18.121—18.129  (Subpart  J)  Cor- 
rectly added;  eff.  3-30-00 
through  3-30-03 67305 

20  Frameworks 44010,  49478 

Seasonal  hunting  adjustment 
46200 

20.21  (j)  introductory  text  re- 
vised; (J)(l)  added 76888 

(j)  revised 742 


20.22  (b)  and  (g)  added 32265 

20.101  Seasonal  hunting  adjust- 
ment  45732 

20.102  Seasonal  hunting  adjust- 
ment  45732 

20.103  Seasonal  hunting  adjust- 
ment  35733 

20.104  Seasonal  hunting  adjust- 
ment; correction 1052 

Seasonal  hunting  adjustment 
45736.49750 

20.105  Seasonal  hunting  adjust- 
ment; correction 1052 

Seasonal  hunting  adjustment 
45737.49751 

20.106  Seasonal  hunting  adjust- 
ment   45744.  49767 

20.107  Seasonal  hunting  adjust- 
ment; correction 1052 

Seasonal  hunting  adjustment 
49768 

20.109  Seasonal  hunting  adjust- 
ment: correction 1052 

Seasonal  hunting  adjustment 
45745.49768 

20.110  Seasonal  hunting  adjust- 
ment  58667 

(a),  (b).  (f).  (h).  (k).  (1),  (p).  (q). 
(r)     and     (t)     revised;     (u) 

through  (cc)  added 49776 

21.60  (Subpart  E)  Added 32265 

23.23  (f)  table  amended 27610 

25.12  Amended 62480 

25.21  Revised 62481 

25.44  Heading,  (b)  and  (cKl)  re- 
vised; (d)  removed;  (e)  redes- 
ignated as  (d) 62482 

26.41  Added 62482 

29.1  Revised 62483 

29.3  Removed 62483 

29.21  Amended;  heading  revised 
62483 

29.21-7  Heading  revised;  (c)  re- 
moved  62483 

32.7  Amended 46353 

32.20  Amended 46353 

32.22  Amended 46353 

32.24  Amended 46354 

32.27  Amended 46355 

32.28  Amended 46355 

32.29  Amended 46355 

32.31  Amended 46355 

32.32  Amended 46356 

32.33  Amended 46356 

32.34  Amended 46356 

32.36  Amended 46357 


NOTE:  BoMtac*  pag»  numbwt  kidteal*  2000  chongM. 


128 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  50  Chapter  I— Con. 

32.37  Amended 46357 

32.38  Amended 46358 

32.40  Amended 46358 

32.42  Amended 46358 

32.43  Amended 46358 

32.44  Amended 46359 

32.47  Amended 46360 

32.49  Amended 46360 

32.50  Amended 46360 

32.52  Amended 46360 

32.53  Amended 46360 

32.55  Amended 46361 

32.56  Amended 46361 

32.57  Amended 46361 

32.60  Amended 46361 

32.61  Amended 46361 

32.62  Amended 46361 

32.63  Amended 46361 

32.67  Amended 46362 

32.69  Amended ...46362 

32.72  Amended 46363 

80.15  Revised 18212 

80.27  Added 18212 

86  Added 5286 

Regrulation  at  66  FR  5286  eff. 
date  delayed 9534 

100  Emergency  closures  and  ad- 
justments  32750 

100.1—242.9  (Subpart  A)  Revised; 

interim 31536 

100.10—242.21  (Subpart  B)  Re- 
vised; interim 31536 

100.24  (aK2)  revised 10145 

(aXl)  revised 33748 

100.25  (c)  revised;  eff.  3-1-01 
through  6-30-01 10148 

Added 33755 

100.26  Added;  eff.  7-1-01  through 
g_3()_()2 33759 

100.27  Added-  eff!  i-i^ir  through 
2-28-02 10148 

100.28  Added:  eff.  3-1-01  through 
2-28-02 10148 

Chapter  II— National  IMarirw  Fish- 
•ftos  Sofvice.  Notional  Oceanic 
and  Atmosptwric  Administra- 
tion, Department  of  Commerce 
(Parts  200—299) 

216  Harvest  estimates 33209 

216.151—216.157  (Subpart  N)  Cor- 
rectly removed;  CFR  correc- 
tion  22133 

Added 22466 


216.170—216.178  (Subpart  P) 
Added;  eff.  9-17-01  through  9- 
17-06 43458 

222  Temporary  regulations 15045, 

28842,33489 

223  Policy  statement 70614 

Temporary  regrulations 15045,  28842, 

33489 
Exemption 37599 

223.102  (c)  revised MSSS 

223.206  (d)(2)(iv)(B)  amended 1603 

(d)(6)  added;  interim 44551 

223.207  (c)  Introductory  text  re- 
vised  1603 

(a)(7)(ii)(B)  revised:  interim 24288 

223  Figure  16  added;  interim 24289 

224  Policy  statement 70514 

224.101  (a)  revised 49481 

(d)  added 29055 

224.103  (b)  and  (c)  redesignated  as 

(c)  and  (d);  (b)  added 29509 

224.104  Heading  and  (c)  revised; 
interim 44552 

229  Temporary  regulations  ...15045.  27042 
Regulation  at  66  FR  27042  eff. 

date  corrected „ 29213 

Fisheries  List 42780 

229.2  Amended;  interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.3  (h)  through  (k)  revised;  in- 
terim  80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.32  (b),  (cK3)(il),  (4X11).  (5X11). 
(dX2Xii).    (3X11).    (4X11)    and 

(5X11)  removed 70317 

(bXl)  through  (dX6Xil)  revised; 

interim 80377 

Regulation  at  65  FR  80377  eff. 

date  delayed 5489 

229.34  (a)(2)  revised 2338 

230  Quotas 7S186 

Quotas 14862 

Chapter  III— international  Regu- 
latory Agencies  (Fishing  and 
WhaHng)  (Parts  300-399) 

300  Quotas 71270 

Inseason  adjustment 75867 

Fishery  management  measures 

15801,18409 

Policy  statement 46740 

300.22  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added:  eff.  10-2M)1 49320 
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300.28  (h)  through  (1)  added;  eff. 
10-29-01 49320 

300.29  (e)  added:  eff.  10-29-01 49320 

300.63  (6)  added 67308 

(e)  corrected 8373 

(d)(l)(i)  amended 36208 

(a)(3)  and  (4)  redesignated  as 
(a)(4)    and    (5);    new    (a)(3) 

added 42156 

300.60—300.65  9  (Subpart  E)  Fig- 
ure 1  amended 36208 

Chapter  VI— Fishery  Cortservotion 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Fishing  restrictions S9752,  63118 

Fishery  management  measures 

Technical  correction 69376 

Fishing  restrictions... 2389,  22469.  35388 

Specifications 2338.  10209.  18409, 

28676.28846 

Technical  correction 38162 

600.518  (b)(1)  table  revised 28132 

600.525  Removed 77464 

622  Temporary  regulations 689S1, 

70317.70808 

Policy  statement 70521 

Temporary  regulations 7591.  11237, 

13440,  15357,  33917.  35761 

Policy  statement 16618 

Inseason  adjustments 32779 

622.4  (h)  revised 61115 

622.17    (b)(1)    introductory    text 

amended 61116 

622.31  Regulation  at  65  FR  56502 
eff.  date  extended  through  9- 

14-01 

622.35  (e)(l)(xii)  through  (xviii) 
and     (2)     revised;     (e)(l)(xl) 

through  (li)  added 61115 

622.39  (a)(4)  added 61115 

(c)(l)(ii)  revised 17369 

622.41  (a)(4)    introductory    text 

,  amended 61 1 16 

622.42  (c)(l)(i)  revised 17369 

622.44    (a)(2)(i)    and    (dK4Ki)   re- 
vised  17370 

635  Retention  limits 60118,  63807 

Inseason  adjustment 63021 

Fishing  season  notification 75867 

Quotas 55,  46400,  46401.  49321 

Retention  limits 31844,  40151 


.14862 


Fishing  season  notification 33918 

Quota  specifications 37421 

Inseason  adjustment 42805 

Temporary  regulations 46401,  48221 

635.2     Amended;      eff.      10-10-00 

through  4-9-01 60891 

Amended 8904 

Amended;  eff.  7-11-01  through 

1-9-02 36712 

I  635.4  (d)(3)  stayed;  (d)(6)  added 

j  29511 

I      (b)(1)  and  (d)(1),  (2)  and  (3)  re- 

I         vised 30652 

j  635.5  (a)(1)  amended 30653 

(a)(3).  (b)(l)(i),  (ii),  (iii),  (2)(i), 

(ii)(A)  and  (B)  revised 42804 

I  635.6  (b)(1)  introductory  text  and 

:         (iii)  revised 42804 

I  635.7  (d)  revised;  interim 17372 

I  635.20    (e)(1)    stayed;    eff.    »-6-01 

through  9-4-01 13443 

j      (f)(1)  amended 42804 

I  635.21  (c)(2)(v)  added;  eff.  lO-lO-OO 

through  4-9-01 60091 

(c)(5)      added;      eff.      11-24-00 

through  4-9-01 60891 

(c)(2)(ii)  and  (iii)  revised 8904 

(c)  introductory  text  amended; 

(c)(5)  added;  interim 17372 

(a)(3)  added;  eff.  9-15-01 
through  1-9-02;  (c)(2)  stayed; 
(c)(6)  added:  eff.  7-15-01 
through  1-9-02;  (c)(5)(iii) 
added;  eff.  8-1-01  through  1- 

9-02 36714 

(a)(3)  suspended:  (a)(4)  added: 

eff.  9-15-01  through  1-9-02 48813 

635.22  (c)  amended 8904 

635.27  (cMl)(i)(A)  and  (3)(i)  re- 
vised: (c)(l)(i)(C)  and  (3)(iii) 
added 77526 

(b)(lKiii)  revised 8904 

(bKlKi),  (ii),  (iv)(A)  and  (c) 
sUyed;  (b)(l)(v)  and  (vi) 
added;  eff.  3-6-01  through  9- 
4_01 13443 

(a)(2Ki).  (ii)  and  (iii)  revised 42805 

635.28  (b)(1)  stayed;  (b)(4)  added: 

eff.  3-6-01  through  9-4-01 13443 

635.41  (a)  introductory  text.  (1), 

(2)  and  (b)  amended 42805 

635.42  (a)  heading.  (1).  (2).  (3).  (b) 
heading,  (1),  (2)  and  (3) 
amended 42805 

635.43  (a)(2),  (5).  (12).  (b)  and  (c) 
amended 42805 
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TITLE  50  Chapter  VI— Con. 

635.44  (a)  and  (b)  amended 42805 

635.45  Revised 77527 

Amended 42805 

635.46  Revised 77527 

635.47  Amended 42805 

635.69  Stayed 1907 

635.71  (a)(33)  and  (34)  added:  eff. 

10-10-00  through  4-9-01 M892 

(a)(33)  and  (34)  added;  interim 

17373 

(a)(27)  amended 30653 

(aK24),  (b)(25)  and  (26)  amend- 
ed: (a)(35)  and  (b)(28)  added: 

(b)(5)  and  (6)  revised 42805 

640    Figure    1    correctly    added: 

CFR  correction 49135 

648  Quotas 59755,  60586,  69856.  70522. 

76577,  76578,  78993,  82945 

Inseason  adjustments 60118,  77470 

Suspension  of  surf  clam  min- 
imum size  limit 60686 

Daily  trip  limit 63549 

Temporary  regulations 64627 

Fishery  management  measures 

66787 

Reporting   and   recordkeeping 

requirements 82944 

(Quotas 8904.  27615,  29729,  41151 

Regulation  at  65  FR  82944  eff. 

date  delayed 9778 

Allowable  catch  levels 15812 

Temporary  regulations 16151,  27043, 

29238,  31184,  33210,  37165.  41454, 
43122,  45785.  48011 

Specifications 28846 

Technical  corrections 47413 

648.1  (a)  amended 77464 

(a)  amended:  eff.  11-01-01 49142 

648.2  Amended 60895.  77464 

Amended:  eff.  11-01-01 49142 

648.4  Heading  revised:  (aKlO)  and 
(c)(2)(vi)  added 77464 

(aK3)(iil)  revised 36210 

(aK12)  added:  (b)  revised:  eff. 
11-01-01 49142 

648.5  (a)  amended 77465 

(a)  amended;  eff.  11-01-01 49143 

648.6  (a)  revised 77465 

(aMl)  revised:  eff.  11-01-01 49144 

648.7  (a)(3Ki),  (b)(l)(i),  (c)  and  (e) 
revised;  (f)(l)(ii),  (lii)  and  (2) 
redesignated  as  (f)(l)(iii),  (iv) 
and  (2)(i);  (f)(l)(i)  and  new 
(2)(i)  amended;   new  (fMlHi) 

and  (ii)  added 60895 


(a)(l)(l)  and  (2)(i)  amended; 
(f)(3)  revised;  (a)(3)(iii)  and 
(b)(l)(iii)  added 77465 

(a)(2)(i)  amended;  (b)(l)(lv) 
added;  eff.  11-01-01 49144 

648.9  (c)(1)  and  (f)  revised; 
(c)(2)(iii)  added 77466 

648.10  (b)(1)  introductory  text 
amended 21643,  24056 

648.11  (a)  revised 77466 

(a)  amended:  (e)  revised;  eU. 

11-01-01 49144 

648.12  Introductory  text  amended 
77466 

Introductory  text  revised:  eff. 
11-01-01 49144 

648.13  (f)  added 77466 

648.14  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 
24-01 64894 

(a)(108)  revised:  (x)(10)  and  (bb) 
added 77466 

(aK73),  (122),  (123),  (p)(3)  and  (4) 
revised 81764 

Regulation  at  65  FR  77466  eff. 
date  delayed  in  part 12438 

(a)(84),  (92),  (122)  and  (u)(9)  re- 
vised; (a)(123)  removed 12910 

(aH38),  (39).  (40)  and  (hK27)  re- 
vised; (a)(110),  (111).  (hK29) 
through  (33),  (i)(8)  and  (9) 
added 21644,  24056 

(aa)(7)  added 22476 

(axaO)  and  (a)(2)  revised 39291 

(j)  introductory  text,  (k)  intro- 
ductory text,  (1)  introduc- 
tory text,  (m)  introductory 
text,  (p)  introductory  text, 
(q)  introductory  text,  (u)  in- 
troductory text,  (V)  intro- 
ductory text  and  (w)  intro- 
ductory text  revised 42158 

(x)(ll)  and  (cc)  added:  eff.  11- 
01-01 49144 

648.21  (e)  revised 13028 

(f)  revised ....35586 

(a),   (b)   and   (c)   revised;   (g) 

added 42159 

648.22  (c)  revised 81765 

(a)  revised 13028 

648.52  Heading,  (a)  and  (c)  re- 
vised; (d)  and  (e)  added  ...21644,  24056 

648.53  (b)  table  revised 21644,  24057 

648.57  Added:  interim 9679 

Added 45785 
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Heading,  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised   21645,  24057 

648.58  Revised 21645,  24057 

648.80  (h)(1)  revised 21647,  24060 

648.81  (a)(1)  introductory  text, 
(b)(1)  introductory  text. 
(2)(ii)  and  (c)(1)  introductory 

text  revised 21647.  24060 

648.86  (a)(2)(iii)  revised 21648.  24060 

648.88  (c)  revised 21648.  24060 

648.100  Regulation  at  65  FR  47649 

eff.  date  delayed 8091 

Revised 36211 

(a),    (b)    and    (d)    revised;    (f) 

added 42160 

Corrected 45187 

648.101  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.102  Revised 36212.  39291 

648.103  (b)  revised 36212.  39291 

648.104  Regulation  at  65  FR  47650 

eff.  date  delayed 8091 

648.105  (a)  amended 36212 

(a)  revised 39292 

648.107  Regulation  at  65  FR  47651 

eff.  date  delayed 8091 

Revised 36212 

648.120  (b)(2)  revised 12911 

(a)  revised 39292 

(a),  (b)  introductory  text,  (1), 
(4)  and  (c)  revised;  (e)  added 
42161 

Corrected:  (b)(6)  correctely  re- 
vised  45187 

648.122  (a)  through  (d)  revised:  (e) 
redesignated  as  (f):  new  (e) 
added 81765 

(a),  (b)  and  (c)  revised;  (d)  re- 
moved  12911 

Heading  revised;  (g)  added 39292 

648.123  (a)(1)  and  (5)  revised 12911 

649.124  (b)  revised 39292 

649.125  (a)  revised 39292 

648.140  (b)(2)  revised 12911 

(a),  (b)  introductory  text.  (1), 
(6)  and  (c)  revised;  (e)  added 
42161 

648.142  Revised 39292 

648.143  (b)  amended 39292 

648.145  Introductory  text  re- 
moved: (a),  (b)  and  (c)  redes- 
ignated as  (b),  (c)  and  (d); 

new  (a)  added 39292 

648.160  (a)  revised 23627 


(a)    through    (d)    revised:    (h) 

added 42162 

648.164  (a)  amended 23827 

648.200—648.206       (Subpart       K) 

Added 77447 

648.205  Regulation  at  65  FR  77469 

eff.  date  delayed  in  part 12438 

648.230  (d)(1)  revised 22476 

648.235  Regulation  at  65  FR  25891 
eff.  date  extended  through  4- 

24-01 64894 

Added 22476 

648.260—648.268  (Subpart  M) 
Added;  interim;  eff.  5-18-01 
through  11-14-01 23184 

648.262  (a)  amended;  eff.  7-18-01 
through  11-14-01;  interim 38166 

648.263  (a)  amended;  eff.  7-18-01 
through  11-14-01;  interim 38166 

648.265  (a)  sUyed:  (c)  amended; 
(d)  added:  eff.  7-18-01  through 

11-14-01:  interim 38166 

648.268  (a)(1)  and  (5)  amended: 
eff.  7-18-01  through  11-14-01; 

interim 38166 

648.290—648.294       (Subpart       N) 

Added;  eff.  11-01-01 49145 

660  Fishing  restrictions S97S2. 63118, 

67310 

Quota 65272 

Fishery  management  measures 

666SS 

Technical  correction 69376,  69483 

Inseason  adjustment 70523,  70524 

Harvest  guidelines 81766 

Fishing  restrictions 2389,  11119. 

22469,  35388,  35761.  44552 
Speciflcations...2338,  10209,  18409.  28676 

Temporary  regulations 17373.  34583, 

38573,  42453.  45634,  45635 

Inseason  adjustments 17639,  36212, 

46403.  46966.  49322 
Fishery  management  measures 

23185 

Technical  correction 38162 

Harvest  guidelines 38571 

Specifications 48370 

660.21  (1)  added:  interim 31564 

660.22  (hh)  stayed;  (kk)  added: 
eff.  12-4-00  through  2-21-01; 
(11)  and  (mm)  added;  eff.  ll-»- 

00  through  2-21-01;  interim 66187 

(z).  (aa)  and  (bb)  stayed;  (ee) 
through  (11)  added;  interim: 
eff,  2-22-01  through  8-20-01 11121 
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CHANGES  OCTOBER  2.  2000  THROUGH  SEPTEMBER  28.  2001 


TITLE  50  Chapter  VI— Con. 

(ee)  revised;  eff.  3-14-01 
through  8-2(M)l 15359 

(ee)  through  (11)  stayed;  (mm) 
through  (tt)  added;  interim 


.31564 


.11121 


660.23  (a)  stayed,  (c)  added;  in- 
terim; eff.  2-22-01  through  8- 

20-01 

(a)  stay  terminated;  (c)  stayed; 

interim 31564 

660.28  (c)  stayed;  interim;  eff,  2- 

22-01  through  8-aM)l 11121 

(c)  stay  terminated;  interim 31564 

660.32  (a)(3).  (b)(4).  (5)  and  (e) 
added;  interim 31564 

660.33  (d)(4)  stayed;  (dK7)  added; 
eff.  12-4-00  through  2-21-01; 
(d)(5)  and  (e)(2)  stayed;  (d)(8). 
(9)  and  (e)(7)  added;  eff.  11-3- 

00  through  2-21-01;  interim 661M 

Added;    interim;    eff.    2-22-01 

through  8-20-01 11121 

(aK4)      added;      eff.      3-14-01 

through  8-20-01 15359 

SUyed 31564 

660.34  Added;  interim 31564 

660.35  Added;  interim 31565 

660.36  Added;  interim 31565 

660.302  Amended 82952 

Amended 20612.  29733.  40919,  41157 

660.303  (a)  revised 829S3 

660.306  (y)  added 20613 

(n)  revised 40919 

(s)  and  (t)  revised 41157 

660.321  (b)  revised 29733 

660.323  (a)(3)(vl)  added;  (b)  re- 
vised  29733 

(aK2)  revised 41157 

660.333  (a)  revised:  (h)(l)(l)  and 
(ii)  removed;  (h)(l)(iii)  and 
(iv)  redesignated  as  (h)(lKi) 
and(ii) 29734 

Revised 40919 

(a)  revised 41158 

660.334  Revised 40919 

(b),  (c)(l)(l)  and  (d)(1)  revised; 

(c)(3)  and  (d)(3)  added 41158 

Corrected 45786 

660.335  Removed 29734 

Added 40919 

(c)  through  (h)  redeslgrnated  as 

(d)  through  (1);  new  (c) 
added;  heading,  new  (d)(1) 
and  (e)(3)  revised 41158 

660.336  Removed 40922 

660.337  Removed 29734 


660.338  (b)  removed;  (c)  redesig- 
nated as  (b) 29734 

Revised 40922 

660.340  Revised 40922 

660.360  Added 20613 

660.402  Amended 29241 

660.408  (c)(l)(ll)  and  (vl)  amend- 
ed; (c)(l)(v)  and  (A)  revised; 
(c)(l)(vlll)  and  (Ix)  redesig- 
nated as  (ix)  and  (x);   new 

(c)(l)(vlli)  added 29241 

660.410  Heading,  (a)  and  (b)(1)  re- 
vised  29241 

660.518  Added 44987 

660.519  Added 44987 

679  Temporary  regulations S9380 

Reallocation 62646 

Fishery  management  measures 

65272. 67310.  76175 

Notification ..76678 

General  limitations ..77836 

Fishery  management  measures 

742.  3501.  34125 

Authority  citation  revised 7309 

Temporary  regulations 9679.  9680. 

10637.  10969.  11123.  12739.  12912. 
13028,  13266.  13671,  14343.  14863, 
15201. 15359. 15360.  16155.  16409. 
16410,  16619,  17373,  17087,  17088, 
17069. 17815.  21691.  21886.  21887. 
23196.  27043.  28132.  28679,  29241, 
29511,  29512,  31849,  35761,  36213, 
36492,  37166,  37600,  38166,  38167, 
38573,  38574,  39119.  41455.  42455. 
42969,  45786,  46404,  46967,  47417, 
47418,  47591,  48822,  48823 

Nomenclature  change 27909 

Reallocation 49146 

679.1  (j)(3)  and  (4)  added 78115 

Introductory  text,  (d)  intro- 
ductory text  and  (l)(i)(B)  re- 
vised  27909 

679.2  Amended  ....!.....!..6bmr6730B.  781 15 

Corrected 64896 

Amended:  Interim 7309 

Amended:  Interim:  eff.  1-18-01 

through  7-17-01 7327 

Amended 13677.  43526.  47417 

Corrected 16014,  34852 

Amended:  (A)(1)  through  (15) 
redesignated  as  (2)  through 
(16):  new  (16)  revised:  new  (1) 

added 27909 

Regulation  at  66  FR  7330  eff. 
date  extended  to  1-14-02 35911 


Note:  Bddfcif  pog*  numbcn  Indteato  2000  changM. 
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Regulation  at  66  PR  7309  eff. 
date  extended 37179 

679.4  (g)  added 78116 

(1)  added;  interim:  eft.  1-18-01 

through  12-31-01 7310 

(g)(5)(iii)(A)  correctly  revised 

13857 

(d)(l)(i)  revised 27910 

(k)(2)(iv),  (4)(i)  through  (v),  (5) 
introductory  text,  (i)  intro- 
ductory text,  (ii)  and 
(SKivKD)  revised; 
(k)(3)(ii)(D),  (iv)  in  part. 
(5)(iii)  through  (vi)  and 
(7)(ix)  added;  eff.  10-24-01; 
(k)(3)(i)  revised;  (k)(3)(ivKA) 
added;  eff.  1-1-02 48817 

679.5  (a)(4)(iv).  (f)(3).  (i)(lKiii) 
and  (o)  added;  interim;  eff.  1- 
18-01  through  12-31-01;  (f)(4) 
added;  interim;  eff.  1-18-01 
through  7-17-01 7314 

(l)(7)(ii)(C)«)(i)  correctly  re- 
vised  13672 

(l)(l)(iv),  (2)(iv)(A)(2),  (Vi). 
(3)(i)(A),  (ii),  (4)  and  (5)(i)  re- 
vised  27910 

Regulation  at  66  PR  7314  eff. 
date  extended  in  part 37179 

(p)  added 43526 

679.7  (d)(9)  revised 60586 

(a)(2)  revised;  (c)(3)  added 61267 

Regulation  at  65  PR  61267  eff. 
date  corrected  to  11-16-00 63291 

(i)(3)  and  (7)  revised;  (DdXiv) 
and  (8)  added 78118 

(a)(ll)  and  (b)  stayed  to  7-17- 
01;  (a)(17)  and  (j)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7315 

(k)  correctly  added;  interim 26809 

(f)(14)  revised 27910 

(f)(4)  amended 33031 

Regulation  at  66  PR  7315  eff. 
date  extended  in  part 37179 

(i)(6)  revised;  eff.  10-24-01;  (i)(9) 

added;  eff.  1-1-02 48817 

679.20  (a)(5)(i)(A),  (ii)(B)  and 
(c)(2)(ii)  stayed;  (a)(5)(iKB), 
(ii)(C).  (cK2Kiii)  and  (7) 
added;  interim;  eff.  1-184)1 
through  7-17-01;  (dKlKiv) 
added;  interim;  eff.  1-18-01 
through  12-31-01 7315 

(b)(l)(iii)(A)  revised;  (fK3) 
added 13677 


(a)(5)(i)(D),  (E)  and  (c)(3)(iv) 
added:  (d)(l)(iv)  stayed; 
(d)(l)(v)  added:  eff.  1-18-01  to 
7-17-01;  interim 7330 

Regulation  at  66  PR  7330  eff. 
date  extended  to  1-14-02 35911 

Regulation  at  66  PR  7315  eff. 
date  extended  In  part; 
(a)(7)(i)(C)(2)  stayed; 
(a)(5)(i)(C),  (7)(i)(C)(V)  and 
(c)(7)  added 37179 

(b)(l)(iv)  removed;  (b)(lKv)  re- 
designated as  new  (bKl)(iv) 
41807 

679.21  (eHl)(vii)  and  (7)(viii)  re- 
vised  60568 

(e)(7)(viii)  correctly  revised 64896 

(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-18-01  through 
12-31-01 7316 

679.22  (a)(8)(iii)(D)  revised 61267 

(b)(5)  added 67306 

(j)  removed;  (k)  added 79785 

(k)  removed;  (1)  added 82299 

(k)  correctly  designated  as  (1) 

1375 

(a)(7).  (8)  and  (b)(2)  stayed; 
(a)(ll),  (12),  (13),  (b)(3)  and  (5) 
added:  interim:  eff.  1-18-01 
through  7-17-01:  (a)(ll)(v). 
(12)(v)  and  (b)(3)(iv)  added: 
interim:  eff.  6-10-01  through 
7-17-01 7316 

Corrected;  (a)(ll)(iv)(D)(;) 
table.  (2).  (v)(A)(2),  (3)  and 
(C)  correctly  added 15657 

(a)(12)(iii)(A),  (iv).  (v)(C), 
(b)(3Kiv)(C)  correctly  added: 
(b)(5)  correctly  redesignated 
as(bK6) 15658 

(a)(15)  and  (b)(8)  added;  in- 
terim; eff.  6-10-01:  (a)(13)  and 
(bK6)  stayed:  (a)(14)  and 
(b)(7)  added;  interim;  eff.  3- 
23-01  through  7-17-01 17086 

Regulation  at  66  PR  7316  eff. 
date  extended  in  part 37179 

(aM5)(i)  sUyed;  (a)(5)(iv),  (11). 
(12)(i),  (ii).  (iii)(A),  (iv) 
through  (vlii),  (13).  (bH3),  (6) 
and  (7)  added 37180 

(aK12Kvli)  correctly  removed; 
(aK12Kvlii)  correctly  redesig- 
nated        as         (a)(12KTli); 
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TTTLESO  Chapter  VI— Con. 

(a)(13)(iii)(C)  and  (b)(7)(ii)(B) 
correctly  added;  Tables  22,  23 
and  24  correctly  revised;  in- 
terim  48372 

679.23  (d)(2).  (e)(2)  and  (4)(iii) 
sUyed;  (d)(3),  (4),  (e)(4)(iv), 
(V).  (5)  and  (6)  added;  in- 
terim; eff.  1-18-01  through  7- 
17-01 7319 

(e)(6)(i)  stayed;  (e)(6)(iii) 
added;  interim;  eff.  3-23-01 
through  7-17-01 .....17087 

(d)(4)  and  (e)(6)(iii)  stayed; 
(d)(5)  and  (e)(6)(lv)  added;  eff. 
&-10-01  through  7-17-01 31848 

Regulation  at  66  FR  7319  eff. 
date  extended  in  part 37179 

(d)(4)  and  (e)(6)(iii)  added 37182 

679.26  (a)(2)  and  (b)(3)(iv)  revised 

78121 

679.28  (a)  revised;  (f)  added 61267 

Regulation  at  65  FR  61267  eff. 
date  corrected  to  11-16-00 63291 

679.31  (f)  revised 13678 

(f)  suspended;  (g)  added 37182 

679.32  (a)(2)  revised;  (e)  added 13678 

679.40  (a)(6)(i)  revised .27910 

679.41  (h)(2)  and  (k)  revised 27910 

679.42  (j)(6)  added 27911 

679.43  (a)  and  (p)  revised 781  !• 

(c)  revised 27911 

679.50  (c)(4)  introductory  text 
amended;  (c)(4)(iv)  and  (d)(4) 
revised;  (c)(4)(v)  added; 
(h)(l)(i)(E)(4)  removed 69485 

Heading,  (i)(l)(i)  and  (iii)  re- 
vised  80383 

(c)(5)  and  (dK5)  added;  interim; 
eff.  1-18-01  through  12-31-01 


.7320 


(c)(4Ml),  (5)  and  (d)(5)  stayed; 

(c)(4)(vi),  (6)  and  (d)(6)  added; 

interim;  eff.  1-18-01  through 

7-17-01 7331 

Regulation  at  66  FR  7331  eff. 

date  extended  to  1-14-02 35911 

679.59—679.64  (Subpart  F)  Added: 

interim;  eff.  1-lft-Ol  through 

12-31-01 7320 

679.60  Corrected 15658 

679  Figure  8  revised 60689 

Figure  18  added 67308 

Tables   12,   13  and  20  stayed; 

Table  21  added;  interim;  eff. 

1-18-01  through  7-17-01 7323 

Corrected 15659 


Tables  21  through  24  added 37182 

Table  14  removed;  tables  14a, 
b,  c,  16, 17  and  18  added;  table 

15  revised 43527 

Table  21  correctly  revised 44074 

Table  22  correctly  revised 44079 

Table  23  correctly  revised 44081 

Table  24  correctly  revised 44084 

697  Fishing  restrictions 13443 

Fishery  management  measures 

20202 

697.2  Amended;  Interim 61121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

10-27-00 63549 

Amended 64897 

Amended 8910. 14501 

697.4  (d)(1)  revised;  (p)  added 14501 

697.7  (e)  added 61121 

Regulation    at    65    FR    61121 
stayed  eff.  10-23-00  through 

10-27-00 63549 

(e)  removed 64897 

(e)  added 8911 

(c)(l)(vli)  through  (x)  revised 

14501 

(f)(4)  amended 33031 

697.19  (e)  added 14502 

697.21  (g)  added 14502 

697.22  Introductory    text    and 
(a)(1)  revised 8911 

697.23  (f)  added 8911 

697.26  Added 14502 


Proposed  Rules: 


14. 
15. 
17. 


18. 
20. 


43554 

29072 

58981.  59798. 60391. 60603. 60605. 

60607. 61218. 62690. 62691. 63044. 

63047. 64414. 64649. 65287. 66808. 

67334. 67335. 67343. 67796. 69896. 

76207,  77178.  79192.  80409.  80698. 

82086.  82310. 83158 

.345. 1295, 1628. 1632. 1633.  3964.  4782. 

4783,  9476.  9540.  9683.  9806.  10419. 

10440.  10469.  11131—11134.  11244. 

12450.  12754.  13474.  13691.  14107. 

18062,  18223.  19910.  20962.  22141. 

22983.  22984.  26827.  30148.  30368. 

30372,  30653.  30860.  31760,  32052, 

33046,  33620,  35580,  36229,  38611. 

40960,  42318.  43145,  45662.  45829. 

46251.  46428,  46575.  48225.  48227. 

48228.  49158.  49608 

14352 

63225.64650 


Note:  Boidtac*  pog*  numb«n  Indteol*  2000  dwngM. 
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21298.  32297.  38494,  42712.  45516 

21 69726 

45274 

32 35193 

84 43555 

100 10162.45082 

216 59164.  75230,  77546.  80815 

2873.  15375.  19413.  26827,  35209.  44109. 

47905 

222 39474 

223.... 9808.  17659.  17845.  31600,  31603.  32304, 

32305.  32787.  35407.  39474.  40176, 

42499.  43150.  47625 

224 66221.  79328 

....10983.  17659.  19414.  32304.  32305.  32787. 

42499 

226 66221 

28141.42499 

229 64415 

6545 

300 13480.  17387.  20129.  20419.  32310 

600 67708.  67709. 69»9.  775911.  75912 

....12451.  12452,  13279,  13870,  15395,  16645, 

17668.  18584,  19748.  21306.  24093, 

K142.  28876.  29922.  34401.  37634. 

39129.  39130.  39475,  42832.  45833 


622 59170,  60163,  63837,  80827 

8567.  9813,  10268.  13692.  17519.  20129. 

22144,  28725.  29924.  30866.  31608. 
31609.  32312.  37634.  37635.  40187 

635 69492,  69898,  71085,  76601,  80410, 

82973 
....13692.  15396.  17389.  17520.  22994.  29529. 

34401 

640 37635 

648 60396,  64654.  65818,  66222,  66960, 

70841,  75232,  75912 

...  90,  1634.  8568.  9814.  10983.  12755.  13279. 

13281.  13694.  13695.  17391.  17673. 

20130.  28879.  29530.  30149.  34401. 

36246.  46978.  46979.  48020.  48996 

660 59814. 62692.  63047,  68971,  69898. 

80411,80828 

1945,  2872,  9285.  13035.  13483.  14354, 

17395.  17681.  18586.  23660.  27623. 

29074.  29276.  30867.  30869.  32919. 

39131.  39475,  40188,  45833 

679 58727.  66223.  70328.  78126.  78131 

3976,  17397.  26827.  28883.  30396.  38412. 

38626.  41664.  42833.  48410 

697 61135.  70841,  75916 

28726.  42832.  48853 


Note:  Boidfac*  pag»  numbws  MtecM  2000  cDongM. 
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2000 

65  FR  Page 

58365-58899 Oct.  2 

58901-59104 3 

59105-59338 4 

59339-59693 5 

59695-60091 6 

60093-60338 10 

60339-60568 11 

60569-60830 12 

60831-61075 13 

61077-61253 16 

61255-62273 17 

62275-62575 18 

62577-62990 19 

62991-63193 20 

63195-63533 23 

63536-63761 24 

63763-64132 25 

64133-64334 26 

64335-^580 27 

64581-64880 30 

64881-65251 31 

65253-65704 Nov.  1 

65705-66163 2 

66165-66482 3 

66483-66599 6 

66601-66922 7 

66923-67248 8 

67249-67603 9 

67605-68063 13 

68065-68870 14 

68873-69236 15 

69237-69430 16 

69431-69654 17 

69655-69648 20 

69849-70271 21 

70273-70459 22 

70461-70642 24 

70643-70767 27 

7076^-71052 28 

71053-71232 29 

71233-73300 30 

75153-75579 Dec.  1 

75581-75852 4 

75853-76114 5 

76115-76559 6 

76561-76914 7 

76915-77244 8 

7724S-77494 11 

77459-77753 12 

77755-78074 13 

78075-78402 14 

78403-78893 15 

78895-79304 18 

79305-79710 19 

79711-80278 20 

80279-80732 21 

80733-81319 22 


81325-81726 26 

81727-82238 27 

82239-82878 28 

82879-83293 29 

2001 

66  FR  Page 

1-225 Jan.  2 

227-703 3 

705-1011  4 

1013-1251 5 

1253-1559 8 

1561-1805 9 

1807-2192 10 

2193-2793 11 

2795-3437 12 

3439-3851 16 

3853-4605 17 

4607-5419 18 

5421-6426 19 

6427-7371 22 

7373-7563 23 

7565-7702 24 

7703-7861 25 

7863-6076 26 

8077-8150 29 

8151-8356 30 

8357-6500 31 

8501-8741 Feb.  1 

8743-8884 2 

8885-9026 5 

9027-9185 6 

9187-9507 7 

9509-9640 8 

9641-9762 9 

9763-9906 12 

9907-10182  13 

10183-10851 14 

10353-10567 15 

10569-10809 16 

10811-10950 20 

10951-11100 21 

11101-11228 22 

11229-11526 23 

11527-12434 26 

12435-12721 27 

12723-12842 28 

12843-12992 Mar.  1 

12993-13225 2 

13227-13387 5 

13389-13644 6 

13645-13838 7 

13839-14070 8 

14071-14298 9 

14299-14477 12 

14479-14823 13 

14825-15013 14 

15015-15815 15 

15817-15343 16 

15345-15618 19 
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15619-15783 20 

15785-15989 21 

15991-16101 22 

16103-16382 23 

16383-16591 26 

16693-16837 27 

16839-17072 28 

17073-17320 29 

17321-17478 30 

17479-17619 Apr.  2 

17621-17774 3 

17775-18034 4 

18035-18184 5 

18185-18393 6 

18395-18520 9 

18521-18715 10 

18717-18867 U 

18869-19079 12 

19081-19379 13 

19381-19711 16 

19713-19846 17 

19847-20080 18 

20081-20181 19 

20183-20376 20 

20377-20584 23 

20585-20732 24 

20733-20898 25 

20899-21045 26 

21047-21270 27 

21271-21630 30 

21631-21850 May  1 

21851-22105 2 

22107-22420 3 

22421-22898 4 

22899-23134 7 

23135-23532 8 

23533-23830 9 

23831-24042 10 

24043-24261 11 

24263-26782 14 

26783-27012 15 

27013-27442 16 

27443-27589 17 

27591-27823 18 

27825-28048 21 

28049-28358 22 

2835^28637 23 

28639-28830 24 

28831-29008 25 

29009-29213 29 

29215-29443 30 

29445-29659 31 

29661-29894 June  1 

29895-30055 4 

30057-30285 5 

30287-30627 6 

30629-30800 7 

30801-31105 8 

31107-31373 .;  11 

31375-31833 12 


31835-32206 13 

32207-32528 14 

32529-32711 15 

32713-32890 18 

32891-33012 19 

33013-33154 20 

33155-33457 21 

3345^-33629 22 

33631-33827 25 

33829-34081 26 

34083-34352 ...._^. 27 

34353-34522 28 

34523-34781 29 

34783-35075 July  2 

35077-35363 3 

35365-35527 5 

35529-35749 6 

35751-35888 9 

35889-36143 10 

36145-36440 U 

36441-36694 12 

36695-36905 13 

36907-37102 16 

37103-37395 17 

37397-37574 18 

37575-37882 19 

37883-38135 20 

38137-38348 23 

38349-38522 24 

38523-38890 25 

38891-39084 26 

39085-39265 27 

39267-39404 30 

39405-39613 31 

39615-40105 Aug.  1 

40107-40572 2 

40573-40838 3 

40839-41128 6 

41129-41438 7 

41439-41754 8 

41755-42104 9 

42105-42412 10 

42413-42586 13 

42587-42727 14 

42729-42927 15 

42929-43064 16 

43065-43459 17 

43461-43760 20 

43761-44024 21 

44025-44289 22 

44291-44520 23 

44521-44944 24 

44945-45150 27 

45151-45561 28 

45563-45747 29 

45749-45919 30 

45921-46210 31 

46211-46363 Sept.  4 

46365-64508 5 

46509-46692 6 
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46693-46935 

46937-47059  

47061-47378 ^ 

47379-47570  

47571-17875  

47877-47948 

47949-48083  

48085-48202  


7 

48203-48322  

19 

10 

48323-48526 

20 

11 

48527-48784  

21 

12 

48785-48948  

24 

13 

48949-49084 

25 

14 

49085^9269 

26 

17 

49271-49510  

27 

18 

49511-49822  

28 

19 
20 
21 
24 
25 
26 
27 
28 
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Title  1-16 

Changes  January  2,  2001 
through  October  31,  2001 

Title  17-27 
Changes  April  2,  2001 
through  October  31,  2001 

Title  28-41 

Changes  July  2,  2001 
through  October  31,  2001 

Title  42-50 

Changes  October  1,  2001 
through  October  31,  2001 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entriee  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/naralsa 
aboutlsa.html.  ' 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Gwen  Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director  Office  of 
the  Federal  Register.  National  Archives  and  Records  Administration  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Title 

1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and 
101). 

4  

5  Ports: 

1-699  

700-1199  

1200-End.  6  <6  Reserved)  

7  Parts: 

1-26 ; 

27-52  

53-209  ... 

210-299  

300-399  

400-«99  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939 

1940-1949  

1950-1999  

2000-End  

8  

9  Ports: 

1-199 

200-End 

10  Ports: 

1-50 

51-199  

200-499  

500-End 

11    

12  Ports: 

1-199  

200-219  

220-299  

30(M99  

500-599  

600-End 

13  

14  Ports: 

1-59  

60-139  

140-199  

200-1199  

1200-End  

15  Ports: 

0-299  

300-799  

800-End 

16  Ports: 

0-999  


Stock  Number  Price 

(86»-044-00001-6)  6.50 

(869-044-00002-4)  36.00 

(869-044-00003-2)  9.00 

(869-O44-00004-1)  53.00 

(869-044-00005-9)  44.00 

(869-044-00006-7)  55.00 

(869-044-00007-5)  40.00 

(869-044-00008-3)  45.00 

(869-044-00009-1)  34.00 

(869-O44-00010-5)  56.00 

(869-044-00011-3)  38.00 

(869-044-00012-1)  53.00 

(869-044-00013-0)  50.00 

(869-044-00014-«)  54.00 

(869-044-00015-6)  24.00 

(869-044-00016-4)  55.00 

(869-044-00017-2)  57.00 

(869-044-00018-1)  21.00 

(869-044-00019-9)  37.00 

(869-044-00020-2)  45.00 

(86&-044-00021-1)  43.00 

(869-044-00022-9)  54.00 

(869-044-00023-7)  55.00 

(869-044-00024-5)  53.00 

(869-044-00025-3)  55.00 

(869-044-00026-1)  52.00 

(869-044-00027-0)  53.00 

(869-044-00028-8)  55.00 

(86&-044-00029-6)  31.00 

(869-044-00030-0)  27.00 

(869-044-00031-8)  32.00 

(869-044-00032-6)  54.00 

(869-044-00033^)  41.00 

(869-044-00034-2)  38.00 

(869-044-00035-1)  57.00 

(869-044-00036-9)  45.00 

(86^-044-00037-7)  57.00 

(869-044-00038-5)  55.00 

(869-044-00039-3)  26.00 

(869-044-00040-7)  44.00 

(869-044-00041-5)  37.00 

(869-044-00042-3)  36.00 

(869-044-00043-1)  54.00 

(869-044-00044-0)  40.00 

(869-044-00045-8)  45.00 


Revision  Dote 

<Jan.  1.  2001 
>  Jan.  1.  2001 

Jan.  1.  2001 

Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1,  2001 


••Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
iJan. 
^Jan. 

Jan. 

Jan. 

Jan. 


1.  2001 
1,2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1.2001 
1,2001 
1.2001 
1,2001 
1.2001 


Jan.  1.  2001 
Jan.  1.  2001 

Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1.  2001 

Jan.  1.  2001 
Jan.  1,  2001 
Jan.  1.  2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1.  2001 
Jan.  1,  2001 
Jan.  1.  2001 
Jan.  1,  2001 
Jan.  1,  2001 

Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1.  2001 

Jan.  1.  2001 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
{ComptWng  a  Compl«t«  CFR  Set) 


TIM* 


Stock  Number 


an.  1.  2001 
an.  1.  2001 

an.  1.  2001 

ran.  1,  2001 
ran.  1.  2001 
ran.  1.  2001 

ran.  1.  2001 
ran.  1,  2001 
ran.  1.  2001 
Fan.  1.  2001 
ran.  1.  2001 
ran.  1.  2001 
ran.  1.  2001 
ran.  1.  2001 
ran.  1.  2001 
ran.  1.  2001 
ran.  1.  2001 
Ian.  1.  2001 
Jan.  1.  2001 
Ian.  1.  2001 
Ian.  1,  2001 
Ian.  1.  2001 

Jan.  1.  2001 
Jan.  1.  2001 


Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1,  2001 
Jan.  1.  2001 

Jan.  1.  2001 
Jan.  1.  2001 
Jan.  1,  2001 

Jan.  1.  2001 


1000-End  (869-044-00046-6) 

17  Parts: 

1-199 (869-044-00048-2) 

200-239  (869-044-00049-1) 

240-End (869-044-00050^) 

18  Ports: 

1-399  (869-O44-O0051-2) 

400-End (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199  (869-044-00054-7) 

200-End (869-O44-00055-5) 

20  Ports: 

1-399  (869-044-00056-3) 

40O-499  (869-044-00057-1) 

500-End (869-044-00058-0) 

21  Ports: 

1-99  _ (869-044-00059-8) 

100-169  (869-044-O0060-1) 

170-199  (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499  (869-044-00063-6) 

500-599  (869-044-00064-4) 

600-799  (869-044-00065-2) 

80O-1299  (869-044-00066-1) 

1300-End  (869-044-00067-9) 

22  Ports: 

1-299  , (869-044-00068-7) 

300-End (869-O44-0O069-5) 

23  (869-044-00070-9)  , 

24  Ports: 

0-199  (869-044-00071-7)  . 

20O-499  (869-044-00072-5)  . 

500-699  (869-044-O0073-3)  . 

700-1699  (869-044-00074-1)  . 

1700-End (869-O44-O0075-0)  . 

25  (869-044-00076-8)  . 

26  Ports: 

§§1.0-1-1.60  (869-044-00077-6)  . 

§§1.61-1.169 (869-044-00078-4)  . 

§§1.170-1.300  (869-044-00079-2)  . 

§§1.301-1.400 (869-044-00080-6)  . 

§§1.401-1.440  (869-042-00081-1)  . 

§§1.441-1.500  (869-044-00082-2)  .. 

§§1.501-1.640  (869-044-00083-1)  . 

§§1.641-1.850  (869-044-00084-9)  . 

§§1.851-1.907  (869-044-00085-7)  . 

§§1.908-1.1000 (869-044-00086-5)  . 

§§1.1001-1.1400  (869-044-00087-3)  . 

§§1.1401-End  (86^-044-00088-1)  . 

2-29  (86^^)44-00089-0)  . 

30-39  (869-044-00090-3)  . 

40-49  (869-044-00091-1)  . 

50-299  (869-044-00092-0)  . 


Price 

53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 
40.00 

53.00 
45.00 
27.00 
55.00 
28.00 
57.00 

43.00 
57.00 
S2.00 
41.00 
47.00 
45.00 
44.00 
53.00 
54.00 
53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 


Revision  Dole 

Jan.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 

Apr.  1.  2001 

5 Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2000 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr,  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Slock  Number 


Price 


300-499  (869-044-00093-8)  .. 

500-599  (869-044-00094-6)  . 

600-End (869-044-00095-1)  . 

27  Parts: 

1_199  (869-044-00096-2)  . 

200-End (869-044-00097-1)  . 

28  Ports:. 

0-42  (869-044-00098-9)  . 

43.end  (869-044-00099-7)  .. 

29  Parts: 

0-99  (869-042-0010O-1)  . 

100-499  (869-044-00101-2)  . 

500-^99  (869-044-00102-1)  . 

900-1899 (869-044-00103-9)  . 

1900-1910  (§§1900  to  1910.999)  (869-044-00104-7)  . 

1910  (§§1910.1000  to  end)  (869-044-00105-5)  . 

1911-1925     (869-044-00106-3)  . 

1926  (869-044-00107-1)  . 

1927-End  (869-O44-00108-0)  . 

30  Parts: 

1-199  (869-044-00109-8)  . 

200-699 (869-044-00110-1)  . 

700-End (869-044-00111-7)  . 

31  Parts: 

0-199         (869-044-00112-8)  . 

200-End (869-044-00113-6)  . 

32  Parts: 

1-39.  Vol.  I  

1-39.  Vol.  n 

1-39.  Vol.  Ill  

1-190  (869-044-00114^) 

191-399     (869-044-00115-2) 

400-629        (869-044-00116-8) 

630-699  (869-042-00117-6) 

700-799    (869-044-00118-7) 

800-End (869-044-00119-5) 

33  Ports: 

1-124  (869-044-00120-9) 

125-199  (869-044-00121-7) 

200-End (869-044-00122-5) 

34  Ports: 

1-299      (869-044-00123-3) 

300-399  (869-044-00124-1) 

400-End (869-044-00125-0) 

35 (869-042-00126-5) 

36  Parte 

1-199  (869-044-00127-6) 

200-299  (86&-044-O0128-4) 

300-End (869-044-0012^2) 

37  (869-044-00130-6) 
36  Ports: 

0-17  (869-044-00131-4) 

18-End  (860-044-00132-2) 

39  (869-042-00133-8) 


54.00 
12.00 
15.00 

57.00 
26.00 

55.00 
50.00 

33.00 
14.00 
47.00 
33.00 
55.00 
42.00 
20.00 
45.00 
55.00 

52.00 
45.00 
53.00 

32.00 
56.00 

15.00 
19.00 
18.00 
51.00 
57.00 
35.00 
25.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 
10.00 

34.00 
33.00 
55.00 
45.00 

53.00 
55.00 
28.00 


Revision  Dote 

Apr.  1.  2001 

^Apr.  1.  2001 

Apr.  1.  2001 

Apr.  1,  2001 
Apr.  1.  2001 

July  1.  2001 
July  1.  2001 


July 

ejuly 

ejuiy 

July 

July 

July 

«July 

July 

July 


1.2000 
1,2001 
1.2001 
1.2001 
1.2001 
1,2001 
1.2001 
1.2001 
1.2001 


July  1.  2001 
July  1.  2001 
July  1,  2001 

July  1.  2001 
July  1.  2001 


2  July 

2  July 

2  July 

6July 

July 

«July 

July 

July 

July 


1.1984 
1.  1984 
1.1984 
1.2001 
1,2001 
1.2001 
1.2000 
1.2001 
1.2001 


July  1,  2001 
July  1.  2001 
July  1.  2001 

July  1.  2001 
July  1,  2001 
July  1,  2001 
July  1.  2000 

July  1,  2001 
July  1.  2001 
July  1,  2001 
July  1.  2001 

July  1.  2001 
July  1.  2001 
July  1.  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complete  CFR  Set) 


sionDote 

pr.  1 

2001 

pr.  1 

2001 

pr.  1 

2001 

pr.  1 

2001 

pr.  1 

2001 

uly  1 

2001 

uly  1 

2001 

uly  1 

.2000 

uly  1 

,2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.2001 

uly  1 

.1984 

uly  1 

.1984 

uly  1 

.1984 

uly  1 

.2001 

uly  1 

.2001 

uly  ] 

.2001 

uly  ] 

,2000 

fuly  ] 

.2001 

fuly  ] 

.,2001 

ruly  ] 

L.  2001 

ruly  ] 

L.  2001 

Fuly  ] 

L.  2001 

ruly  ] 

1,2001 

ruly  ] 

L,  2001 

ruly 

1,2001 

ruly 

L.  2000 

ruly 

1,2001 

Fuly 

1.2001 

Fuly 

1,2001 

July 

1.2001 

July 

1.2001 

July 

1.2001 

July 

1,2000 

IHIe 


40  Parts: 

1-49  

50-51  

52  (52.01-52.1018)  . 
52  (52.1019-En(i)  .. 

53-59  

60  (60.1-End)  

60(Apps) 

61-62  

63(63.1-63.599)  .... 
63  (63.600-63.1199) 

64-71  

72-80  

81-«5 

86  (86.1-86.599-99) 
86  (86.600-l-En(i)  , 

87-99  

100-135  


136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400^24  

425-699  

700-789  

790-End 

41  CtKipteis: 

1,  1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Reserved) 

3-6  

7  


Stock  Number 


(869-044-00134-9) 
(869-044-00135-7) 
(869-044-00136-5) 
(869-044-00137-3) 
(869-044-00138-1) 
(869-044-00139-0) 
(869-044-00140-3) 
(869-044-00141-1) 
(869-044-00142-0) 
(869-044-00143-8) 
(869-044-00145-4) 
(869-044-00146-2) 
(869-044-00147-1) 
(869-044-00148-9) 
(869-044-00149-7) 
(869-044-00150-1) 
(869-044-00151-9) 
(869-044-00152-7) 
(869-044-00153-5) 
(869-044-00154-3) 
(869-044-0015S-1) 
(869-044-00156-0) 
(869-044-00157-8) 
(869-044-0015&-6) 
(869-044-00159-4) 
(869-044-0016O-8) 
(869-044-00161-6) 


8  

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18.  Vol.  n.  Parts  6-19  ... 
18.  Vol.  m.  Parts  20-52 

19-100  

1-100  

101  

102-200  

201-End 

42  Ports: 

1-399  

400-429  

430-End 

43  Ports: 

1-999  

1000-end 


(869-044-00162-4) 
(869-044-00163-2) 
(869-044-00164-1) 
(869-044-00165-9) 


45  Ports: 

1-199  ... 


(869-042-00162-1) 
(869-042-00163-0) 
(869-042-00164-8) 

(869-042-00165-6) 
(869-042-00166-4) 
(869-O42-00167-2) 

(869-042-00168-1) 


Price 


54.00 
38.00 
50.00 
55.00 
28.00 
53.00 
51.00 
35.00 
53.00 
44.00 
26.00 
55.00 
45.00 
52.00 
45.00 
54.00 
38.00 
55.00 
52.00 
34.00 
45.00 
45.00 
41.00 
51.00 
55.00 
55.00 
44.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
22.00 
45.00 
33.00 
24.00 

53.00 
55.00 
57.00 

45.00 
55.00 
45.00 

50.00 


2001 
2001 
2001 


Revision  Dote 


July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1. 
July  1. 
July  1. 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1,  2001 
July  1.  2001 
July  1.  2001 
July  1,  2001 
July  1,  2001 
July  1.  2001 
July  1,  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 
July  1.  2001 


3July 

3July 

3  July 

3July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3July 

July 

July 

July 

July 


1.1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.1984 
1,1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.2001 
1.2001 
1.2001 
1,2001 


Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 

Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1,  2000 

Oct.  1,  2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Slock  Number 


Price 


200-499 (869-042-00169-9)  . 

500-1199 (869-042-00170-2)  . 

1200-End  (869-O42-00171-1)  . 

46  Parts: 

1_40  (869-042-00172-9)  . 

41_69  (869-042-00173-7)  . 

70-89  (869-042-00174-5)  . 

90-139  (869-O42-00175-3)  . 

140-155  (869-042-00176-1)  . 

15fr-165        (869-042-00177-0)  . 

166-199  (869-042-00178-8)  . 

200-499    (869-042-00179-6)  . 

500-End (869-042-00180-0)  . 

47  Parts: 

0-19  (869-042-00181-«)  . 

20-39  (869-042-00182-6)  . 

40-69  (869-042-00183-4)  . 

70-79  (869-042-00184-2)  , 

80-End  (869-042-00185-1) 

48ClKpters: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299) (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-End  (869-042-00192-3) 

49  Parts: 

1-99      (869-042-00193-1) 

100-185    (869-042-00194-0) 

186-199      (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999 (869-042-00197-1) 

lOOa-1199 (869-042-00198-2) 

1200-End  (869-042-00199-1) 

50  Parts: 

1-199  (869-042-00200-8) 

200-599  (869-042-00201-6) 

600-End (869-042-00202-i) 


29.00 
45.00 
54.00 

42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 

57.00 
45.00 
53.00 
40.00 
52.00 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 
55.00 


Revision  Date 

Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.  2000 


Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1,  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 

Oct.  1.  2000 
Oct.  1.  2000 
Oct.  1.  2000 


CFR  Index  and  Findings  Aids  (869-044-00047-4) 

Complete  2000  CFR  set 

Microflctw  CFR  EdHton: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)       

Complete  set  (one-time  mailing) 


56.00 
1.094.00 


298.00 

2.00 

247.00 

264.00 


Jan.  1.  2001 
2000 


2000 
2000 
1997 
1996 


>Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  ,    ,     „    ^    , 

2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
parts. 
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lion  Date 

•ct. 

1.2000 

let. 

1.2000 

let. 

1.2000 

let. 

1.2000 

»ct. 

1.2000 

>et. 

1.2000 

>ct. 

1.2000 

>et. 

1.2000 

k:t. 

1.2000 

)et. 

1.2000 

)ct. 

1.2000 

)ct. 

1.2000 

>et. 

1.2000 

)ct. 

1.2000 

)et. 

1.2000 

)ct. 

1.2000 

)ct. 

1.2000 

)ct. 

1.2000 

)ct. 

1.2000 

)et. 

1.2000 

)ct. 

1.2000 

)et. 

1.2000 

3ct. 

1.2000 

3ct. 

1.2000 

3ct. 

1.2000 

3et. 

1.2000 

3et. 

1.2000 

Det. 

.1.2000 

3et. 

,  1.2000 

Det 

.1.2000 

Det 

.1.2000 

Det 

.1,2000 

Qct 

.1.2000 

Oct 

.1.2000 

Jan 

.  1.  2001 

2000 

2000 

2000 

1997 

1996 

IS  volumes 

for  Parts  1 

I  in  Parts  1 

ning  those 

Pwtli^i^.  ^aI^^  ?**^^^°°  ^^  *^  ^^^  Chapters  1  to  100  contains  a  note  only  for 
?»Wt^4o  ^°  *®  ^?.^l^^*^?  „^  ^^f  ^""  ^^"^^  °f  procurement  regulations  in  Chap- 
cha  tera       ^°^^^^^  ^^^  "  ^^  volumes  issued  as  of  July  1.  1984  containing  those 

i(>S?o*M»®r°o1r\^°^7°n^'^l^°i""'f  '*®'"?  promulgated  during  the  period  April  1. 
1990  to  March  31.  1997.  The  CFR  volume  issued  April  1.  1990.  should  be  retained 

'No  amendjments  were  promulgated  during  the  period  October  1.  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained 

"No  anjendmente  to  this  volume  were  promulgated  during  the  period  July  1  1996 
to  June  aD.  1997.  The  volume  issued  July  1.  1996.  should  be  retained 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders  PO  Box  371954 
Pittsburgh,  PA  15250-7954  Charge  orders  (VISA.  MasterCaS  o^GPO  De^sit  Ac: 
r^  r.  L™*^  ^  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:O0a.m.  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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other  Related  PubNccitions 


Title  Price 

Federal  Register: 

Yearly   subscription  (with  FR  Index 

andLSA) 764.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 699.00 

Individual  copies  10.00 


Revision  Date 


daily 


OCTOBER  2001  n 

CHANGES  JANUARY  2.  2001  THROUGH  OCTOBER  31,  2001 


TITLE  1— GENERAL  PROVISIONS 
Chapter   I— Administrative   Com- 
mittee of  the  Federal  Register 
(Parts  1-^9) 

11.2  (a)  revised 44524 

11.3  (a)  revised 44524 

11.6  (a)  revised 44524 

11.7  Revised 44524 

11.8  Revised 44524 

Proposed  Rules: 

11 30340  , 

TITLE  2~[RESERVED]  | 

There  is  no  regulatory  text  to  this 
tiUe 

127985ee   Notice    of  October   16 

2001 53073  I 

TITLE  3— THE  PRESIDENT 

Presidential  Documents 
ProckimaNons 

7208  See  Proc.  7445 30053 

7214  See  Proc.  7445 30053 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 ■"■.703 


7390 

5417 

7391 

7205 

7392 

7335 

7393 

7330 

7394 

7343 

7395 

7347 

7396 

7351 

7397 

7354 

7398 

7350 

7399 

7364 

7400 

73173 

7401 

7375 

7402 

7855 

7403 

7881 

7404 

9025 

7405 

Qgaa 

7406 

9750 

7407 

9761 

7408 

12969 

7409 

129S1 

7410 

13639 

7411 

13641 

7412 

13643 

7413 14067 

7414 14069 

7415 14477 

7416 » 15783 

7417 16591 

7418. 17317 

7419 17319 

7420 18035 

7421.. 18183 

7422 18395 

7423 18867 

7424 19(^77 

7425 19079 

7426 19845 

7427 20081 

7428 20183 

7429 21629 

7430 22103 

7431 22423 

7432 23533 

7433 23535 

7434..... 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441 28353 

7442 28639 

7443 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31367 

7448 31371 

7449 31375 

7450 32205 

7451 32891 

7452 34775 

7453 35361 

7454 35365 

7455 37103 

7456 38889 

7457 39403 

7458 45563 

7459 46507 

7460 47569 

7461 47939 

Amended  by  Proc.  7464 48203 

7462 47947 

7463 48199 

See  EO  13224 49079 

7464 48203 

7465 48317 

7466 48319 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2001  THROUGH  OCTOBER  31.  2001 


TITLE  3      Proclamations— Con. 

7467 48321 

7468 48947 

7469 48949 

7470 49505 

7471 1^^ 50097 

7472 50099 

7473." 7..50287 

7474        50289  | 

7475" 50525  i 

7476 50527 

7477    51295  I 

7478 51297 

7479 51807 

7480 51808 

7481 51810 

7482 52011 

7483 52015 

7484 52303 

7485 52845 

7486 52847 

7487 53943 

7488 54903 

7489 54905 

7490 54907 

Executive  Orders 

10000  Amended  by  EO  13207 18399 

10789    Amended  by  EO  13232 53941 

11145  Amended  by  EO  13225 50291 

11183  Amended  by  EO  13225 50291 

11287  Amended  by  EO  13225 50291 

12002  See  EO  13206 18397 

12131  Amended  by  EO  13225 50291 

12170  See  Notice  of  Mar.  13.  2001 

15013 

12196  Amended  by  EO  13225 50291 

12214  See  EO  18397 18397 

12216  Amended  by  EO  13225 50291 

12333    See  EO  13231 53063 

12345  Amended  by  EO  13225 50291 

12367  Amended  by  EO  13225 50291 

12382  Amended  by  EO  13225 50291 

See  EO  13231 53063 

12472    See  EO  13231 53063 

12543  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12656  Amended  by  EO  13228 51812 

12808  See  Notice  of  May  24,  2001 

29007 

12810  See  Notice  of  May  24.  2001 

29007 

12831  See  Notice  of  May  24.  2001 

29007 

12834  Revoked  by  EO  12834 867 


12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24.  2001 

29007 

12865    Continued    by    Notice    of 

September  24.  2001 49084 

12871  Revoked  by  EO  13203 11227 

12882  Amended  by  EO  13226 50523 

12900  Amended  by  EO  13225 50291 

Revoked  by  EO  13230 52841 

12905  Amended  by  EO  13225 50291 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24.  2001 
29007 

12938  See  EO  13206 18397 

12947  See  Notice  of  Jan.  19.  2001 

7371 

12957  See  Notice  of  Mar.  13.  2001 
15013 

12958  See  EO  13231 53063 

12959  See  Notice  of  Mar.  13.  2001 
„.. 15013 

12798  See  Notice  of  October  16, 

2001 53073 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

12994  Amended  by  EO  13225 50291 

13021  Amended  by  EO  13225 50291 

13035  Amended  by  EO  13215 30285 

13045    Amended  by  EO  13229 52013 

13047    Continued   by    Notice    of 

May  15.  2001 27443 

13059  See  Notice  of  Mar.  13,  2001 

15013 

13069  See  Notice  of  Sept.  24,  2001 

49084 

13075  Amended  by  EO  13225 50291 

13080  Amended  by  EO  13225 50291 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24.  2001 29007 

13090  Amended  by  EO  13225 50291 

13092  See  EO  13215 30285 

13098  See  Notice  of  Sept.  24.  2001 
49084 

13099  See  Notice  of  Jan.  19,  2001 
7371 

13111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

13113  See  EO  13215 30285 

13121  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13125  Amended  by  EO  13216 31373 

13130    Revoked  by  EO  13231 53063 

13134  Amended  by  EO  13225 50291 

13136  Amended  by  EO  13225 50291 

13138  Amended  by  EO  13226 50523 


OCTOBER  2001  13 

CHANGES  JANUARY  2.  2001  THROUGH  OCTOBER  31.  2001 


13156  Revoked  by  EO  13203 11227 

13168  Amended  by  EO  13225 50291 

13174  Amended  by  EO  13218 33627 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 

13185 701 

13186 "'.".'3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

See  Notice  of  May  24.  2001 29007 

13193 7387 

13194 7389 

See  EO  13213 28829 

13195 7391 

13196 7391 

13197..,. 7853 

13198 8497 

13199 8499 

13200 10183 

See  EO  13215 30285 

13201 11221 

13202 11225 

Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

13209 22105 

13210 22895 

13211 28355 

13212 28357 

13213 28829 

13214 29447 

13215 30285 

13216 31373 

13217 33155 

13218 33627 

13219 34777 

13220 35527  i 

13221 40751  i 

13222 44025  ! 

13223 48201 

13224 49079 

13225 50291 

13226 50523 

13227 51287 

13228 51812 

See  EO  13231 53063 


13229 52013 

13230 52841 

13231 53063 

13232 53941 

Administrcrttve  Orders 

Memorandums: 

June   5.    1997    (Revoked    by    EO 

13202) 11225 

Oct.    28.    1999   (Revoked    by   EO 

13203) 11227 

Mar.  3,  2000 3851 

Mar.  5.  2001 14453 

Mar.  28.  2001 17303 

Apr.  12.  2001 20725 

May  30.  2001 30629 

May  31.  2001 31833 

June  5.  2001 30799 

July  11.  2001 37105 

Sept.  25.  2001..... 49507 

Sotices: 

Jan.  4.  2001 1251 

Jan.  19,  2001 7371 

Feb.  27,  2001 12841 

Mar.  13.  2001 15013 

May  15.  2001 27443 

May  24,  2001 29007 

June  11.  2001 32207 

June  30.  2001 35363 

July  31.  2001 40105 

Sept.  24.  2001 49084 

Oct.  16,  2001 53073 

Presidential  Determinations: 
No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24.  2001 29007 

No.  2000-29  of  Sept.  12.  2000 47943 

No.  2001-05  of  Dec.  15.  2000 223 

No.  2001-06  of  Dec.  15,  2000 225 

No.  2001-07  of  Dec.  19.  2000 1013 

No.  2001-08  of  Dec.  27,  2000 ;.1561 

No.  2001-09  of  Jan.  3,  2001 2193 

No.  2001-10  of  Jan.  17.  2001 8501 

No.  2001-11  of  Jan.  19.  2001 8603 

No.  2001-12  of  Mar.  1.  2001 14454 

No.  2001-13  of  Apr.  17.  2001 20585 

No.  2001-14  of  Apr.  30.  2001 27825 

No.  2001-15  of  May  11,  2001 27827 

No.  2001-16  of  June  1,  2001 30631 

No.  2001-17  of  June  1,  2001 30633 

No.  2001-18  of  June  8,  2001 34353 

No.  2001-19  of  June  11.  2001 34355 

No.  2001-20  of  July  2.  2001 37109 

No.  2001-21  of  July  4,  2001 37111 

No.  2001-22  of  July  26.  2001 40107 
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TITLE  3     Administrative 
Orders— Con. 

No.  2001-23  of  Aug.  9.  2001 44521 

No.  2001-24  of  Aug.  18.  2001 46693 

2001-25  of  Aug.  31.  2001 


No 
No 
No 
No 


2001-26  of  Sept.  12. 

2001-27  of  Sept.  18. 

2001-28  of  Sept.  22. 
No.  2001-29  of  Sept.  23. 
No.  2001-30  of  Sept.  28. 
No.  2001-31  of  Sept.  28. 

No.  2002-02  of  Oct.  16.2001 53503 

No.  2002-03  of  Oct.  16.2001 53505 


2001 47943 

2001 50807 

2001 50095 

2001 49075 

2001 51291 

2001 51293 


TITLE  4-ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  Feder.\l  REGISTER 
since  January  1,  2001. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

330  Authority  citation  revised 6428, 

29896 
330.301—330.307   (Subpart  C)  Re- 
moved; interim 29896 

330.603  Removed;  interim 29896 

330.610  Removed;  interim 29896 

330.702  Removed;  interim 29896 

330.710  Removed;  interim 29896 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.314  Removed;  interim 29896 

351.807  (f)  revised;  interim 29896 

353.110  (b)  revised 29897 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 
date  delayed 9187 

537.101  Revised 39406 

537.102  Amended 39406 

537.110  Heading  revised;  existing 

text   designated   as   (a);    (b) 

added 39406 

550.301  Regulation  at  44644  con- 
firmed  49085 


550.311  Regulation  at  44644  con- 
firmed  49085 

550.311  (a)(5)  revised.. 49086 

550.312  Regulation  at  44644  con- 
firmed  49085 

550.313  Regulation  at  44644  con- 
firmed  49085 

550.342  Correctly  removed;  CFR 

correction 53507 

575.102   (a)(5)   and   (6)   amended; 

(a)(7)  added 37883 

575.202   (a)(5)   and   (6)   amended; 

(a)(7)  added 37883 

575.302  (a)(5)   and   (6)   amended; 
(a)(7)  added 37783 

731  Regulation  at  65  FR  82243  eff. 

date  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised 705 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  citation  revised 15608. 

38524 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended:  interim 15608 

831.303  (d)  added;  interim 15608 

831.902  Amended;  interim 38524 

831.908  (a)  revised;  interim 38524 

831.910  Revised;  interim 38524 

831.912       Undesignated       center 

heading  and  section  added; 

interim 38524 

839  Added;  interim..... 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

842  Authority  citation  revised 38525 

842.802  Amended;  interim 38525 

842.807  Revised;  interim ...38525 

842.810      Undesignated      center 

heading  and  section  added; 

interim 38525 

846  Authority  citation  revised 15618 

846.204  (b)(2)(i)  revised;  (e)  added; 

interim 15618 

890.304  (d)(2)  revised;  interim 49086 

890.806  (f)(l)(ii).  (iii).  (h)  and  (i) 
revised;  (f)(l)(iv)  added:  in- 
terim  49087 

890.807  (e)(2)  and  (4)  revised;  in- 
terim  49088 

Ctiapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

1201.3  (a)(6)  and  (7)  amended 30635 
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1201  Appendix  I  revised 30635 

Chapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1600  Revised 22089 

1601  Revised !.."!22093 

1604  Added 50713 

1605  Revised 44277 

1605.4  (a)(3)  amended !... "^..14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

1606  Authority  citation  revised 
44283 

1606.2  Re vi sed .V. ............ . 44283 

1606.5  Revised 44283 

1606.7  Revised 44284 

1606.8  Revised 44284 

1606.9  (a)(3)  revised ..........i42M 

1606.11  (c).  (d)  and  (e)  revised;  (f) 

added 44284 

1606.13  (a),  (b)  and  (c)  added:  (d) 
and  (e)  amended;  (g)  removed 

...44285 

1606.15  (a)  revised 44285 

1650.31  Revised 43462 

1650.42  Revised 43462 

CtKipter  XVI— Office  of  Govern- 
ment Ettijcs  (Parts  2600—2699) 

2604.103  Amended 3439  | 

2604.301  (a)  and  (b)(2)  amended 3439  I 

2604.302  (a)  and  (d)  amended 3439  ' 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439  [ 

2604.304  (a)  amended 3439 

2604.305  (a)(1)  and  (2)  amended 3439  ' 

2604.402  (c)  introductory  text.  (2).  ■ 

(e)  introductory  text.  (3).  (f),  I 

(g)(1)  and  (4)  amended 3439  | 

Ctiapter  XXI— Department  Of  tlie  < 
Treasury  (Parts  3100—3199) 

3101  Authority  citation  revised 

8506 

3101.109  (c)(1)  and  (3)  revised" "!!...!!.!8506 


Proposed  Rules: 


213... 
537... 
575.. 
1600. 
1601. 
1604. 


.15202 
...5491 
.16411 
.16415 


1605 20090 

1W6 20090 

1650 36494 

2608 48824 


TITLE  6-[RESERVED] 

There  is  no  regulatory  text  to  this 
tiUe. 


TITLE  7-AGRICULTURE 

Ct>apter  I— Agricultural  Marketing 
Senrice  (Standards.  Inspections. 
Marlceting  Practices),  Depart- 
ment of  Agriculture  (Ports 
27-209) 

1.29  (a)(3)  added 36907 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 36908 

1.131  (a)  amended 36908 

2  Authority  citation  revised 16593 

2.17  (a)(21)(xi)  revised 3ii07 

2.25  (a)(2)  and  (6)  corrected 8149 

2.45—2.49    (Subpart    G)    Heading 

revised 31107 

2.47  (a)(4)(vi)  through  (x)  redesig- 
nated as  (a)(4)(vii)  through 

(xii;  new  (a)(4)(vi)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (a)(l)(i)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1. 

2  and  3  revised 21047 

20  Appendix  1  amended 38527 

20  Regulation  at  66  FR  38527  ef- 
fective date  delayed  to  1-11- 

02 44291 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised;  interim 28361 

29.8001    Table  amended 53075 

29.9251  Amended;  interim 28381 

51.630  Revised;  interim 48788 

51.691  Revised;  interim 48788 

51.692  (a)  revised;  interim 48788 

54.1001—54.1034       (Subpart       C) 

Added ngg 

59  Regulation  at  65  PR  75514  eff. 

date  delayed 8151 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected 15619 
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TITIE7 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Ports  210—299) 

210.10  Regulation  at  65  FR  36317 

confirmed 38349  \ 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb):  (i-  j 

1).  (k-1)  and  new  (aa)  added;  1 

interim 2201 

215.13a  (f)  and  (g)  added:  interim  i 
2201  1 

220.8   (c)   heading   correctly   re-  i 

vised:  CFR  correction 33631  i 

Regulation  at  65  FR  36317  con- 
firmed  38349 

225.2  Amended:  interim 2202 

225.15  (f)(4)(iv)  revised:  (g)  and 
(h)  redesignated  as  (h)  and 
(i):  new  (g)  added:  interim 2202 

226.2  Amended:  interim 2203 

226.23     (e)(l)(ii)(F)     revised:     (i) 

added:  interim 2203 

245  Authority  citation  revised 2205. 

48328 

245.2  (a-3).  (f-1).  (k)  and  (1)  redes- 
ignated as  (a-4).  (f-2).  (1)  and 
(m):  new  (a-3),  (f-1)  and  (k) 

added:  interim 2205 

(f-3)  added:  (j)  amended 48328 

245.5  (a)  introductory  text  and 
(l)(vi)  amended .48328 

245.6  (a)(1)  revised;  (f)  added;  in- 
terim  2205 

(a)  amended 48328 

245.6a  (a)  and  (2)(i)  amended 48328 

245.9  (b)  through  (g)  removed:  (a) 
heading  and  new  (b)  through 
(k)  added 48328 

246.2  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

Regulation  at  65  FR  83277  eff. 
date  delayed  to  10-1-02 52849 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

Regulation  at  65  FR  83277  eff. 
date  delayed  to  10-1-02 52849 

246.4  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

Regulation  at  65  FR  83277  eff. 

date  delayed  to  10-1-02 52849 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

Regulation  at  65  FR  83278  eff. 

date  delayed  to  10-1-02 52849 


246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

Regulation  at  65  FR  83278  eff. 
date  delayed  to  10-1-02 52849 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

Regulation  at  65  FR  83286  eff. 
date  delayed  to  10-1-02 52849 

246.14  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

Regulation  at  65  FR  83286  eff. 
date  delayed  to  10-1-02 52849 

246.18  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

Regulation  at  65  FR  83286  eff. 
date  delayed  to  10-1-02 52849 

246.19  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

Regulation  at  65  FR  83288  eff. 

date  delayed  to  10-1-02 52849 

246.23  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

Regulation  at  65  FR  83288  eff. 

date  delayed  to  10-1-02 52849 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

Regulation  at  65  FR  83288  eff. 

date  delayed  to  10-1-02 52849 

271.2  Amended v 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed 8885.  18869 

272.1  (c)(l)(vii)  and  (g)(165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed 8886.  29661 

272.2  (d)(l)(xiii)  added 4464 

Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886. 

29661 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D};  (f)(l)(xiv).  new 
(f)(8)(i)(C)  and  (j)(2)(vii)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 

date  delayed 8886.  29661 

273.11  (c)  introductory  text.  (1) 
heading,  introductory  text, 
(2)  heading,  introductory 
text,  (4)(ii)  and  (j)  revised; 
(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 
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273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886.  29661 

273.16  (a)(1)  amended;  (b).  (c). 
(e)(8)(i)  revised;  (e)(8)(iii). 
(f)(2)(iii).  (g:)(2Kii).  (h)(2Kii) 
removed;  (e)(8)(iv).  (f)(2)(iv).  • 
(g)(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(iii). 
(f)(2)(iii).  (g)(2)(ii)  and 
(h)(2)(il) 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886.  29661 

273.24  (a)(1).  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5).  (6) 
and  (g)  through  (j);  heading. 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(a)(1)  through  (4),  (b)  and  (f) 
added 4459 

Regulation  at  66  FR  4469  eff. 

date  delayed 8886.  29661 

278.1  (b)(l)(i)  and  (11)  revised; 
(b)(l)(iii)  and  (iv)  redesig- 
nated as  (b)(l)(v)  and  (vi); 
new  (b)(l)(iii).  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885.  18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed 8885.  18869 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Authority  citation  revised 21050 

300.1  (c)  and  (d)  added 37400 

(a)  introductory  text  revised 
45158 

301  Authority  citation  revised 21050. 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 

(a)  amended;  interim 37114 

301.45-3  (a)  amended;  Interim 37114 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 


(c)  amended;    (d)    illustration 
revised 37403 

(d)  removed;  CFR  correction 
46509 

(d)  corrected 46692 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-3    Regulation    at    65    FR 

54944  confirmed 41439 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-2    Regulation    at    64    FR 

71269  confirmed 40574 

301.64-3    Regulation    at    64    FR 

52212.  71269.  65  FR  20706  and 
37006  confirmed 40574 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.64-10    Regulation    at    64    FR 

71270  confirmed 40574 

301.74  Footnote  1  amended 21051 

301.75-1  Amended 32717 

301.75-15  (c)  revised 43066 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 

301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  Amended;  interim 32210 

(f)  amended;  interim 37576 

301.89-6  (a)(2)  and  (c)(2)  revised 

21053 

301.89-15   Heading,    introductory 

text,   (a)   introductory   text. 

(b)  introductory  text  and  (c) 

introductory  text  revised 40642 
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TITLE  7     Chapter  Ill-Con. 

301.89-16   Heading,    introductory 
text.   (a),   (b).   (c)(1)  and  (2) 

amended 40842 

301.91  Heading  amended .21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-3  (c)  revised:  interim 46366 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised  ' 

21053 

301.98-3  (c)  revised:  interim 33632 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98—1  Corrected 20186 

302  Added:  interim 1016 

302  Authority  citation  revised 21054 

302.2    Revised 54641 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  ta)  revised 21054 

319  Authority  citation  revised 21054 

Policv  statement 38137.  45921 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2    Authority    citation    re- 
moved  21055 

319.8-4    Authority    citation    re- 
moved  21055 

319.8-5    Authority    citation    re- 
moved  21055 

319.8-26  Amended 21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1    Authority   citation    re- 
moved  21055 

319.24-3    Authority    citation    re- 
moved  21055 

319.24-4    Authority    citation   re- 
moved  .■..;21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5   Authority    citation   re- 
moved  21056 

319.37-7  (f)(4)  amended:  authority 

citation  removed 21056 


319.37-8   Authority    citation    re- 
moved  21056 

319.37-10  Authority  citation  re- 

I         moved 21056 

!  319.37-11  Authority  citation  re- 
moved   21056 

319.40-4  (c)  revised 21056 

:  319.40-9  (a)(4)(l)  amended 21056 

I  319.41  (b»  and  (c)  revised 21056 

I  319.41-2    Authority    citation   re- 
moved  21056 

j  319.41-4    Authority   citation    re- 

i         moved 21056 

I  319.41-6   Authority    citation    re- 

'  moved 21056 

I  319.55  (b)  and  (c)  revised 21056 

I  319.55-2    Authority   citation    re- 

j         moved 21056 

1  319.55-5    Authority   citation    re- 
moved  21056 

319.55-7    Authority    citation    re- 
moved  21056 

I  319.56  (b)  and  (c)  revised 21056 

.  319.56-2  (h)  and  (j)  revised 45158 

':  319.56-2J   Authority  citation  re- 
moved  21056 

1  319.56-2t  Table  amended 45158 

I  319.56-2U  (b)(7)  revised;  (b)(8)  re- 

;  moved 45160 

319.56-2W  Heading,   introductoi-y 

text  and  (a)  revised 45160 

319.56-2X  Table  amended 45161 

319.56-2ee  (a)(1)  amended 45161 

319.56-2hh  Added 45161 

319.56-2ii  Added 32213 

319.56-3   Authority   citation    re- 
moved  .21056 

319.56-5    Authority   citation    re- 
moved  21056 

319.59—319.59-2     (Subpart)      Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5   Authority   ciUtlon   re- 
moved  21057 

319.75-^   Authority   citation   re- 
I  moved 21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-^  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 


352.7  Auth( 
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330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 
21058 

330.400  (f)  revised .' 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)   Footnote   1   and   (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (c)(1)  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a),  (b)(1)  and  (2)  amended 

21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059.  37400 

Amended;  interim 371176 

353.7  (e)(4)  revised:  interim : 37116 

353.8  Amended  (0MB  number) 37400 

353.9  Added 37400 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 
21060 

354.2  Table  amended 46211 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed: 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060  i 

360.300    Authority    citation    re-  ; 

moved 21O6O  i 

Regulation  at  65  FR  41009  con- 
firmed  32217  : 

361  Authority  citation  revised... 21060  [ 

371.3    (b)(2)(i)    through    (v)    re-  | 

moved;  (b)(2)(vi)  through  (xv) 
redesignated       as       (b)(2)(i)  I 


through  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)   amended; 

new  (b)(2)(xi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.700—100.713  (Subpart  V)  Re- 
vised; interim 47951 

457.151  Amended:  heading  and  in- 
troductory text  revised 42730 

Regulation  at  66  FR  42730  cor- 
rected  53076 

adapter  VII— Farm  Sendee  Agen- 
cy. Department  of  Agriculture 
(Parts  700-799) 

718  Authority  citation  revised 53509 

718.102  (b)(4)  revised 53509 

723  Policy  statement 53945 

723.206  (c)(1)  revised 53509 

723.216  (e)(5)(iv).  (e)(6)(ii)(B)  and 

(i)(6)  revised 53509 

723.503  (a>(3)  revised 53509 

735  Revised 46312 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  ciUtion  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  (c)<2)(iii)  re- 
moved  7567 

762.122  (a)  and  (b)  removed;  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2).  (3).  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (a)(1)  introductory  text. 

(i).  (b)(2).  (3).  (4)  and  (g)(2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  FR  1567  eff. 
date  delayed 

770.10  (e)(3)(iv)  corrected;  (e)  cor- 
rectly redesignated  as  (f) 47877 
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TITLE  7 

Chapter  VIII— Grain  Inspectior), 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 36753 

(a)  Table  1  corrected 36834 

868.90  (a)  revised 17777 

868.91  Revised 17778 

Ctiapter  IX— Agricultural  Mar- 
keting Sennce  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 

905.306  (c)  and  (d)  revised 229 

905.350  Revised:  interim 49093 

916.115  Revised;  interim 17484 

916.160  (c)  revised;  interim 39409 

916.234    Revised 52309 

916.350  (d)  revised;  interim 17484 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text.  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

(a)(l)(iv)  Table  1.  (4)  and  <6) 

amended 39620 

917.150  Revised;  interim 17485 

917.178  (c)  revised;  interim 39409 

917.442  (d)  revised;  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (2)  introductory 
text.  (3)  introductory  text. 
(5)  introductory  text  and  (6) 
introductory     text     revised; 

interim 17486 

(a)(l)(iv)  Table  1  amended 39620 

(a)(6)  amended 39621 

920.155  Removed 39270 

920.302  (a)(4)(iii)  removed; 
(a)(4)(iv).  (V)  and  (vi)  redesig- 
nated as  new  (a)(4)(iii).  (iv) 

and(v) 39270 

(a)(4)(iv)  table  revised 54414 

924.236  Revised;  interim 42415 

928.150  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

928.152  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 


928.160  (a)(1)  revised;  interim 29219 

Regulation  at  66  PR  29219  con- 
firmed  48529 

928.313  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

929.104  (a)(4)  revised 34351 

929.107  Removed 34351 

929.110  (d)  added ..34351 

929.125  Revised 34351 

929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352 

930.16  Revised 35896 

930.50  (a)  revised 35896 

930.54  (a)  stayed  in  part;  interim 

232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.59  (b)  suspended  in  part;  in- 
terim  39413 

930.120  Added:  interim 35889 

930.154  Added;  eff.  5-2-01  through 

6-30-01 21842 

930.162  (a).  (b)<3)  and  (c)(3)  re- 
vised: interim 39413 

930.163  Added;  interim 35889 

930.200  Revised:  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

930.252  Added;  eff.  5-2-01  through 
6-30-01 21842 

932  Marketing  order 16593 

932.230  Revised:  interim 13391 

Regulation  at  66  FR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

948.215  Suspended;  interim 48953 

948.216  Revised 52312 

;  948.387   (d)(1)   introductory   text 

1         revised;    (d)(l)(v)   added;    (g) 

!         amended 49513 

:  955.209  Revised 16841 

:  956.142  Regulation  at  65  FR  61083 

j         confirmed 13393 

j  956.180  Regulation  at  65  FR  61083 

j         confirmed 13393 

959.237  Revised;  interim 16597 
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Regulation  at  66  FR  16597  con- 
firmed  39621 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

(d)(1)  amended 48532 

981.442  (a)(3)  amended:  (a)(5)  re- 
vised  39273 

982  Marketing  percentages 13399 

985.220  Added;  eff.  through  &-31- 

02 30296 

989.156  (t)  added:  intenm 708 

Regulation   at  66   FR  708  eff. 
date  confirmed ,.16599 

989.173  (d)(l)(iii)  revised:  (g).  (h> 
and  (i)  redesignated  as  (h). 
(i)  and  (j):  new  (g)  added 39277 

989.254  Added:  interim .....39628 

Regulation  at  66  FR  39628  con- 
firmed  53950 

993.408  Added:  eff.  8-1-01  through 

7-31-02 30646 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000-1199) 

1007.7  (c)  correctly  revised;  CFR 

correction 54909 

Ctiapter  XI— Agricultural  Mar- 
keting Sennce  (Marketing 
Agreements  and  Orders;  Mis- 
celkineous  Comnrtodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1210.501  Revised 13402 

1218.3  Amended 37118 

1218.23  Amended 37118 

1218.40  Undesignated       center 
heading  revised 37118 

Amended 37119 

1218.41  Amended 37119 

1218.42  Amended 37119 

1218.43  Amended 37119 

1218.44  Amended 37119 

1218.45  Amended 37119 

1218.46  Amended 37119 

1218.47  Amended 37119 

1218.48  Amended 37119 

1218.50  Amended 37119 

1218.51  Amended 37119 

1218.52  Amended 37119 

1218.53  Amended 37119 


1218.54  Amended 37119 

1218.55  Amended 37119 

1218.56  Amended 37119 

1218.60  Amended 37119 

1218.62  Amended 37119 

1218.70  Amended 37119 

1218.73  Amended 37119 

1218.75  Amended 37119 

1240  Heading  and  authority  cita-  , 

tion  revised ..21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1: 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
new  1240.3  redesignated  from 
1240.16:  new  1240.3  revised 21829 

.1240.4  Redesignated  as  1240.10; 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12; 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20: 
new  1240.6  redesignated  from 
1240.11 ..21829 

1240.7  Redesignated  as  1240.8; 
new  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9: 
new  1240.8  redesignated  from 
1240.7;  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  fh)m 
1240.8 21829 

1240.10  Redesignated  as  1240.13: 
new  1240.10  redesignated 
from  1240.4:  new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6; 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22: 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
from  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 
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1240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
from  1240.22 21829 

1240.18  Redesignated  as  1240.2: 
new  1240.18  redesignated 
from  1240.3 21829 

1240.19  Redesignated  as  1240.27; 
new  1240.19  redesignated 
from  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7: 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19: 
new  1240.21  redesignated 
from  1240.9 21829 

1240.22  Redesignated  as  1240.17: 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 

21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 
21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 
21829 

1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed:  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7):  (a)(1).  (3).  (b)(1).  (2).  new 
(6)  and  (7)  revised:  (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised;  (c) 
amended 21831 

1240.35  (a)  revised 21832 

1240.38  (c).  (d).  (e).  (j).  (g).  (k).  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed:  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 


1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed: 
(d)  redesignated  as  (c):  new 

(c)  revised 21834 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e):  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1309.4  Revised 23833 

Chapter  XIV— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added -22099 

1421  Authority  citation  revised 

13404.15176 

1421.1  (e)  Introductory  text.  (1). 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text.  (1). 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended .' 15182 

1435.100  (a)  amended 15182 

1435.102  Removed:  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102: 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new     1435.104     redesignated 
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from  1435.105:  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 
new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
from  1435.106;  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 

15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 

1439.301-1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended I8IO 

1446.307  (g)  removed I8IO 

Correctly  designated 10353 

1464  Authority  citation  revised 

53509 

1464.8  (d)(1)  revised  ....^..7.  "............53509 

1464.401  (a)  revised 53509 

1464.403  Revised 53509 

1464.404  Amended 53510 

1469  Authority  citation  revised 
13841 

1469.201—1469.214      (Subpart      C) 

Added 13341 

1470  Added 13343 

1476  Added 15133 

1480  Added ..14979 


1481  Added 14431 

1481.3  Corrected 18869 

1482  Added;  interim 30802 

Chapter  XVII-Rural  Utilities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700-1799) 

1744  Authority  citation  revised 

41758 

1744.20  Revised 41753 

1744.21  Revised 41753 

1744.30  Redesignated  as  1744.40 41760 

Added 41731 

1744.40  Redesignated   as   1744.50; 
new      1744.40      redesignated 

from  1744.30 41730 

1744.50   Redesignated   as   1744.55; 
new      1744.50      redesignated 

from  1744.40 4176O 

1744.50  (a)(3)  revised 41763 

1744.55  Redesignated  from  1744.50 

41760 

(a)     revised;     (b)(5)     removed; 
(b)(6)    redesignated    as    new 

(b)(5) 41763 

1744.20—1744.59  (Subpart  B)  Ap- 
pendices A  through  F  added 

41763 

1755.30  (c)(34)  revised 43313 

1755.97  Heading  and  introductory 
text  revised;  table  amended 

43314 

Amended 43317 

Effective  date  corrected 46066 

1755.98  Revised 43317 

1755.500  Added 43317 

1755.501  Added 43317 

1755.502  Added 43317 

1755.503  Added 43317 

1755.504  Added 43317 

1755.505  Added 43317 

1755.506  Added 43317 

1755.507  Added 43317 

1755.508  Added 43317 

1755.509  Added 43317 

1755.510  Added 43317 

1773  Authority  citation  revised 

27830.  27835 

1773.1  (a)  and  (d)  amended;  (c) 

and  (d)(6)  revised 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.2  Amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.3  (b)  revised;  (c)  amended 27835 
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TITLE  7     Chapter  XVII— Con. 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text.  (1)  and  (g)  amend- 
ed  27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.5  (c)(5)  and  (d)  removed: 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iii)(C). 
new  (5)(ii)  and  new  (6)(ii) 
amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.6  (a)(1).  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised 27836 

Regulation  at  66  FR  27835  and 
27836  confirmed 37405 

1773.7  (b)  and  (c)(4)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised > 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20  (a),  (b)  and  (c)(6)  amended 
27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.21  (a)  and  (b)  amefaded 27835 

Heading  revised;  (e)  added 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.30  (b)  amended 27835 

(a)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.31  Revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 


1773.33  (e)(l)(i).  (2)(i).  (B)  through 
(ii)  and  (iv)  removed; 
(e)(l)(ii).  (ill).  (2)(i)(A)  and 
(iii)  redesignated  as  (e)(l)(i), 
(ii).  (2)(i)  and  (ii);  (c)(1).  (5), 
(e)  introductory  text,  (1)  in- 
troductory text.  (2) 
inroductory  text.  new 
(e)(l)(i)  and  (2)(i)  revised;  (i) 

added 27830 

Regulation  at  66  FR  27830  con- 
firmed  37405 

1773.38  (b)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773  Appendices  A  through  D  re- 
moved  27837 

Regulation  at  66  FR  27837  con- 
firmed  37405 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 

1786  Second  (c)  correctly  re- 
moved; CFR  correction 15785 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

1823  Removed 1569 

Regulation  at  66  PR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 
7568 

1901.1—1901.5  (Subpart  A)  Re- 
moved   "^568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added;  interim 1572 

1910.4  (b)  amended;  (c)  through 

(k)      redesignated      as      (d) 

through  (1);  new  (c)  added; 

interim 1572 

1941.16  Introductory  paragraph 
revised;  interim 1573 

1941.29  Heading  and  (b)  revised: 

(d)  removed 7568 

1942  Authority  citation  revised 

27014 

1942.304  Amended;  interim ...27014 
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1943.29  Heading  and  (b)  revised: 
(c)  removed:  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (6)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed ,8886 

1951.221  (^)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.222  (axil)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.230  (b)(5)  and  (6)  amended: 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1955.10  (a)(l)(ii)  removed 7568 

1955.104  (c)  removed.... 7568 

1956.101  Amended 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1956.137  (k)  removed 1569  j 

Regulation  at  66  FR  1569  eff.  ' 

date  delayed 8886  j 

1965.13  (e)(1)  removed:  (e)(2)  and  I 

(3)  redesignated  as  new  (e)(1) 

and  (2) 7568 

1965.27  (a)  removed 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

Proposed  Rules: 

26 21608 

27—209  (Ch.  I) 13267 

28 


.20408 
.21888 
.40626 
.42456 


29 

50 

56 

58 42458 

70 42456 

■^5 53550 

80 19099.27045 

201 16015 

246 40152 

274 36495 

300 6488.37425 


301 3505.  20204,  32268.  53123 

318 37425 

I  319.. ..6488.  19892.  20208.  29735.  34584.  36892. 

I  39121.  45637 

330 51340 

400 36951 

610 34584 

735 46310 

736 46310 

737 46310 

738 46310 

739 46310 

740 46310 

741 46310 

742 46310 

800—899  (Ch.  Vni) 13267 

800 17817.  19608 

905 39459 

911 40923 

916 39690 

920 26810 

923.. 13447.18573 

927..... 48623 

928 49568 

929 2838.  24291.  48628 

930 1909.26813 

931 48628 

944 40923 

948 40153.40155 

955 1915.21288 

956 21107 

966 40158 

981 21888.  31850 

982 44086 

985 20615 

987 52363 

989 16621 

993 13454.43534 

1000 54064 

1001 54064 

1005 54064 

1006 54064 

1007 54064 

1030 31185.54064 

1032 53551.54064 

1033 49571.54064 

1124 54064 

1126 54064 

1131 54064 

1135 54064 

1205 42464 

1210 21596.21602 

1219 36870.  36886.  45188 

1230 42469 

1260 53124.53127 

1280 48764 
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T1TIE7 

1410 

1439 


Proposed  Rules:— Con. 


.15048 
.13679 

1710 20759 

1721 1604 

1773 27912 

1944 29739 

TITLE  8-AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Sen/ice,  Department 
of  Justice  (Parts  1—599) 

3  Authority  citation  revised 37123. 

54911 

3.1  ((i)(2)(iii)  amended 6445 

(a)(1)  amended 47380 

3.3  (b)  amended 6445 

3.19  (i)(2)  revised;  interim 54911 

3.43  Revised:  interim 37123 

3.44  Added 6445 

(f)  corrected 8149 

100.4  (e)  amended:  interim 29672 

103  Authority  citation  revised 32143 

103.1  (f)(3)(iii)(MM)     amended; 
(f)(3)(iii)(NN)  added:  interim 
32144 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

103.2  ( a )( 7 )(i)  amended:  intrim 29672 

(f>  added;  interim 29685 

103.7  (b)(l»  amended:  interim 29672 

(b)(1)  amended:  (c)(1)  revised: 

interim 29686 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

103.12  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

204.13  Added:  interim 51821 

208.8  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(f)(2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 
(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 
date  delayed 8743 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

(f)(2)  amended;  interim 32530 

(h)  revised;  interim 42593 


Regulation  at  66  FR  236  con- 
firmed  51822 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212.7  Heading,   (a)   heading   and 

(l)(i)  revised:  interim 42593 

212.15  (c)(4)  through  (7).  (g)(4)(iv) 
and  (V)  added;  (e)(1)  and 
(g)(3)(i)  revised;  interim 3444 

214  Authority  citation  revised 46702 

214.1  (a)(2)  table  and  (c)(1) 
amended;  interim 31112 

(a)(l)(v)  revised;  (a)(2)  table 
and  (c)(2)  amended;  interim 

42593 

(a)(2)  amended;  interim 46702 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

214.2  (h)(l)(i).  (ii)(A).  (2)(i)(A). 
(D).  (E).  (3)  heading,  (iii)  in- 
troductory text.  (A).  (v)(B). 
(C).  (4)(v)(A)  and  (D)  amend- 
ed: (h)(2)(ii).  (3)(i)(A).  (B). 
(D).  (iii)(B).  (iv).  (v)(A).  (B), 
(vi)(A).  (8)(ii)(A).  (13)(ii).  (v). 
(15)(ii)(A)  and  (16)(i)  revised; 
(h)(3)(ii)  and  (v)(D),  removed; 
(h)(8)(ii)(A).  (F)  and 
(9)(iii)(D)  added:  interim 31112 

(k)  heading  revised;  (k)(l).  (2). 
(5)  and  (6)(ii)  amended; 
(k)(6)(i)  removed;  (k)(7) 
through  (11)  added;  interim 

42593 

(u)  and  (v)  added;  interim 46702 

Regulation  at  65  FR  67616  eff. 

date  delayed  to  10-1-01 49514 

214.15  Added:  interim 46702 

235.3  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

;  235.4  Regulation  at  65  FR  82256 

!  eff.  date  delayed 7863 

236.14  (a)  amended;  interim :.... 29672 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241  Authority  citation  revised 29451 

241.8  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added:  in- 
terim  29451 

241.33  Regulation  at  66  FR  82256 

eff.  date  delayed 7863 

244.1  Regulation  at  64  FR  4781 

confirmation  delayed 7863 
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244.6  Regrulation  at  64  PR  4781 

confirmation  delayed 7863 

244.10  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.12  Regrulation  at  64  FR  4782 

confirmation  delayed 7863 

244.15  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.18  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

245.1  (CW6)  revised;  (i)  added;  in- 
terim  42594 

245.2  (a)(4)(ii)(C)  amended;  in- 
terim  42594 

(a)(4)ai)(D)  amended;  interim 

46704 

245.5  Amended;  interim 42595 

245.10  (c)  removed;  heading,  new 
(b)  introductory  text.  (4).  (5). 
(7).  (c)  introductory  text.  (d). 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added;    new   (c)(3)   amended; 

interim 16388 

245.13  (a)  introductory  text, 
(n)(3)(i)  and  (ii)  amended;  (c) 
existing  text  and  (d)(4)  exist- 
ing text  redesignated  as 
(c)(1)  and  (d)(4)(i);  (c)(1) 
heading,  (2),  (d)(4)(ii)  and 
(n)(3)(iii)  added;  (d)  heading 
and  (m)  revised;  interim 29451 

245.15  (b)  introductory  text, 
(s)(4)(i)  and  (ii)  amended; 
(g)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i),  (iii)  and  (iv);  (r)(l) 
text  designated  as  (r)(l>(i); 
(e)(3),  new  (g)(3)(ii),  (r)(l)(ii). 
(4)  and  (s)(4)(iii)  added;  in- 
terim  29452 

245.20  Added;  interim 27448 

245a.l— 245a.5  (Subpart  A)  Des- 
ignated as  Subpart  A;  Head- 
ing added;  interim 29673 

245a.2  Regulation  at  65  FR  82256 

eff.date  delayed 7863 

245a.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

245a.30— 245a.37       (Subpart       C) 

Added;  interim .29673 

248  Authority  citation  revised 46704 

248.1  (a)  amended;  interim 42595 

(a)  amended;  (b)  introductory 
text  revised;  interim 46704 


248.3  (a)  amended;  interim 31114 

255a.lO— 245a.29       (Subpart       B) 

Added;  interim 29673 

274a  Authority  citation  revised; 

interim 42595 

Authority  citation  revised 46704 

274a.l2  (a)  introductory  text.  (12) 
and  (13)  amended;  (aKl4)  and 

(c)(24)  added;  interim 29681 

(a)  heading,  introductory  text 
and  (6)  revised;  (a)(9)  added; 

interim 42595 

(a)  introductory  text.  (13)  and 
(14)  amended;   (a)(15)  added: 

interim 46704 

287.3  (d)  revised;  interim 48335 

299.1  Table  amended;  interim 29681. 

29686.  31114.  46704 

299.5  Table  amended;  interim 29682, 

29686.  46705 
310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added;  interim 32144 

322  Revised;  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim 32147 

334.2  (a)  amended;  interim 32147 

337  Authority  citation  revised 32147 

337.9  (b)  removed;  interim 32147 

338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed;  interim 32147 

,    Proposed  Rules: 

103 41456 

211 37429 

212 1053.37429 

214 48223 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1—199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised  ....239.  21061 
2.129  (c)  revised;  (d)  added 239 

Regulation  at  66  FR  239  eff. 
date  delayed 8743 
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TITLE  9     Chapter  I— Con. 

3.101  Revised 251 

Regulation  at  66  FR  251   eff. 
date  delayed 8744 

3.104  (a)  revised • 252 

Regulation  at  66  FR  252  eff. 

date  delayed 8744 

3.105  Re  vised 252 

Regulation  at  66  FR  252  eff. 

date  delayed 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.108  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.109  Re  vised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.110  Revised 253 

Regulation   at  66   FR  253  eff. 

date  delayed 8744 

3.112  Revised 254 

Regulation   at  66   FR  254   eff. 

date  delayed 8744  | 

3.113  Revised 255  ' 

Regulation  at  66  FR  255  eff.  | 

date  delayed 8744 

3.114  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.115  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.116  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.117  Revised 256 

Regulation   at  66  FR  256  eff. 

date  delayed 8744 

3.118  Revised 257 

Regulation  at  66  FR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

Revised 43982 

Technical  correction 46066 


Eff.  date  corrected 46686 

54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21082 

73.2  Authority  citation  removed 

21062 


73.3  Authority  citation  removed 

73.5  Authority  citation  removed 

73.6  Authority  citation  removed 
73.12  Authority  citation  removed 


21062 


21062 


21062 


.21062 


74  Authority  citation  revised 21062. 

37128 

74.1  Revised 37128 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

77.7  Regulation  at  65  FR  70286 

confirmed 49271 

77.9  Regulation  at  65  FR  70286 

confirmed 49271 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 

(a)  and  (b)  amended:  interim 

20900.32894 

Regulation  at  66  FR  20900  con- 
firmed  '. 45749 

79  Authority  citation  revised 21062 

Revised 43990 

Technical  correction 46066 

Eff.  date  corrected 46686 

79.2  (a)(2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (a)(2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

93.400  Amended 20189 


^    OCTOBER  2001  29 

CHANGES  JANUARY  2,  2001  THROUGH  OCTOBER  31.  2001 


93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed:  (c)r2) 
through  (5)  redesignated  as 
(c)(1)  through  (4):  new  (c)(2) 
and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  interim 9643, 

14826,  29689.  36697 
(a)(1)  amended:  interim 29899 

94.4  (a)  and  (b)  amended;  interim 
29899 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643.  14826, 

29689 

(a)  amended:  interim 36697 

94.18  (a)(1)  and  (2)  amended;  in- 
terim  22426 

(a)(2)  amended;  interim 29900 

(b)  amended;  interim 42600 

(aMl)  amended;  interim 52484 

(a)(1)  and  (2)  amended;  interim 

54643 

94.21  Removed;  interim 29899 

95  Authority  citation  revised 21063 

95.1  Amended;  interim 42800 

95.4  Revised;  interim 42600 

95.29  Added:  interim 42601 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 

.21064 


116.2  Authority  citation  removed 

116.3  Authority  citation  removed 

116.4  Authority  ciUtion  removed 


21064 


.21064 
.21064 


116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

130.4  Added 39631 

130.8  (a)  table  amended 39832 

145  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 
21064 

166.2  Authority  citation  removed 
21064 

166.10    Authority    citation    re- 
moved  21064 

167  Authority  citation  revised 21064 

Chapter  III— Food  Safety  and  In- 
spection Sendee.  Department 
of  Agriculture  (Parts  300—599) 

317.8  (b)(37)  and  (38)  added 40845 

(b)(39)  added 54915 

317.21  (b)  revised 52486 

319.15  (d)  revised 54916 

319.81  Amended 54916 

319.104  (d)  revised 54916 

319.140  Amended 54916 

319.143  Amended 54916 

319.180  (e)  revised 54916 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637, 

22905 

362.1  Revised;  interim 21637,  22905 

362.2  Revised;  interim 21637.  22905 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

(b)  amended;  Interim 21637,  22905 

381.36  (b)  amended;  interim... 21637.  22905 

381.65  Revised;  eff.  1-9-02 1771 

(e)  correctly  revised;  (f)  cor- 
rectly added 19714 

381.66  (a),    (c)   and   (d)   revised; 
(f)(6)  removed;  eff.  1-&-02 1771 

(c)(1)  corrected 19714 

(b)  heading,   (c)  heading  and 
(d)(1)  revised;  interim 21637,  22905 
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TITLE  9     Chapter  Ill-Con. 

381.67  Introductory  text  revised; 

table  amended:  interim 21637, 

22906 

381.70  Existing  text  designated 
as  (a);  (b)  added;  interim 21638. 

22906 

381.71  Existing  text  designated 
as  (a);  (b)  through  (f)  added; 
interim 21638.  22906 

381.72  Revised;  interim 21638,  22906 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638.  22906 

381.96  Revised;  interim 21638.  22906 

381.117  (f)  and  (g)  added 40845 

381.121d  (b)  revised 52486 

381.129  (e)  added ^ 54916 

381.159  (a)  revised 54916 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1T71 

Proposed  Rules: 

1  6491 

si 47593 

93 19898.  20211.  29921 

94    46228 

101 ......19899 

113"'..; 37194 

145 37919 

147         37919 

301   12590.  19102,  35112 

303   12590.  19102.  35112 

317  ....4970,  12590. 19102,  20213,  35112,  41160 

318  12590.  19102.  35112 

319    12590.  19102,  35112 

320      12590,  19102,  36112 

325     12590,  19102.  35112 

32^Z 42472 

331    12590,  19102,  35112 

381 4970.  8178,  12590.  19102,  20213,  35112, 

52715 

391 -52548 

417      12590,  19102.  35112 

430 12590,  19102,  35112 

441  52715 

590 52548 

592 52548 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0— T99) 

2  Technical  correction 33013 

2.1001  Amended 29465 


2.1003  (a)  introductory  text,  (2) 
introductory  text  and  (xv) 
revised 29465 

2.1009  (b)  revised 29466 

2.1010  (a)(2)  revised 29466 

2.1011  (b),  (c)(3)  and  (4)  revised; 
(c)(6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

30.11  (b)  added 51838 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regulation  at  65  PR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

confirmed 1573 

39.65  Regulation  at  65  FR  63752 

confirmed 1573 

50.47  (b)(10)  revised 5440 

50.55a  (b)(2)(xv)(C)(7) 16391 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended 39278 

55.4  Amended 52667 

55.8  (c)(3)  and  (4)  removed 52667 

55.31  (a)(5)  revised 52667 

55.45  (b)  revised 52667 

55.46  Added 52667 

55.59  (c)(4)(iv)  revised 52668 

70.1  (c)(1)  and  (2)  revised 51838 

70.38   (e)   introductory   text  re- 
vised  24049 

72  Regulation  at  65  FR  75855  con- 
firmed  10569 

Technical  corrections 33013,  38528 

Heading  revised 51838 

72.1  Revised 51838 

72.2  (a)  and  (c)  revised 51838 

72.3  Amended 51839 

72.6  Revised 51839 

72.16  (d)  revised 51839 

72.22  (e)(3)  revised 51839 

72.24  Introductory  text  and  (i) 

revised 51839 

72.28  (d)  revised 51840 

72.30  (a)  revised 51840 

72.40  (b)  revised 51840 

72.44  (b)(4),  (c)(3)(i),  (5),  (d)  intro- 
ductory text  and  (g)(2)  re- 
vised  51840 

72.48  (c)(2)(lii)  and(vii)  revised 11527 

72.52  (b)(2),  (c)  and  (e)  revised 51840 

72.54  (c)(1)  revised 51840 

72.60  (c)  revised 51841 
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72.72  (a),  (b)  and  (d)  revised 51841 

72.75  (b)  introductory  text.  (2). 
(3).  (6).  (c)  introductory  text, 
(duixiv)  and  (2)(ii)(L)  re- 
vised  51841 

72.76  (a)  revised 51841 

72.78  (a)  revised 51841 

72.80  (g)  revised 51941 

72.82  (a)  and  (b)  revised 51842 

72.106  (b)  revised 51342 

72.108  Revised 51842 

72.120  Revised 51842 

72.122  (b)(2).  (h)(2),  (5),  (i)  and  (1) 

revised 51342 

72.128  Heading  and  (a)  introduc- 
tory text  revised 51843 

72.140  (c)(2)  revised 51343 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended 3448. 12437. 13409.  14486. 

34525.  45752 

Corrected 3150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

Regulation  at  65  FR  12437  con- 
firmed  23537 

Regulation  at  66  PR  13409  con- 
firmed  27449 

Regulation  at  66  FR  14486  con- 
firmed  28641 

Removed 43763 

Regulation  at  66  FR  34525  con- 
firmed  34525 

Amended 52439 

150  Technical  correction 35529 

150.15  (a)(7)  revised;  (a)(8)  added 

51843 

150.20  (b)(1)  amended !!!!!!!!!!!!!!!!. .5443 

(b)(2)  revised 32469 

170  Authority  citation  revised 32469 

170.2  (s)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory     text     and 
table  amended 32469 

Table  corrected ...35529 

170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c).  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

171  Appendix  A  corrected 35529 


Chapter  II— Department  of  Energy 
(Parts  200-699) 

430  Policy  statement 8745.  19714 

Technical  correction 11635 

430.2  Amended 7199 

Regulation  at  66  PR  7199  eff. 

date  delayed 8745.  20191 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 

Appendix  J  amended 3330 

Appendix  E  amended:  eff.  1-20- 

M 4497 

Appendix  J  amended 3745 

Regulation  at  66  FR  3330  eff. 

date  delayed 8744 

430.32  (g)  revised;  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

431.701—431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed 3745 

Regulation  at  66  FR  3354  con- 
firmed  27853 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 3746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

490.705   (a)   and   (b)   revised:   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 3746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

600  Authority  citation  revised 34784 

600.6  (c)(8)  revised 34734 

CtKipter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 47062 

710.1  (b)  revised 47062 

710.4  (c)  revised;  (g)  added 47062 

710.5  Amended 47063 

710.7  (a)  revised 47063 

710.8  (f)  amended;  (g).  (h).  (j).  (k) 

and  (1)  amended 47063 

710.9  Revised 47063 

710.10  (a)  and  (d)  revised:  (e)  and 

(f)  added 47064 

710.21  Heading,  (a)  and  (b)(2)  re- 
vised; (c)  added 47064 
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TITLE  10  Chapter  III— Con. 

710.22  Revised 47064' 

710.23  Heading  amended 47065 

710.27  Heading  and  (d)  revised; 
(a)  amended;  (e).  (f)  and  (g) 
removed 47065 

710.28  Revised 47065 

710.29  Redesignated    as    710.30: 

new  710.29  added 47065 

710.30  Redesignated  as  710.31: 
new  710.30  redesignated  from 
710.29 47065 

(a)  and  (b)(1)  amended;  (b)(2) 
revised 47066 

710.31  Redesignated  as  710.32: 
new  710.31  redesigrnated  from 
710.30 47065 

Revised 47066 

710.32  Redesignated  as  710.33: 
new  710.32  redesignated  from 
710.31 47065 

Revised 47066 

710.33  Redesignated  as  710.34; 
new  710.33  redesignated  from 
710.32 47065 

Revised 47067 

710.34  Redesignated  as  710.35: 
new  710.34  redesignated  from 
710.33 47065 

710.35  Redesignated  from  710.34 
47065 

Revised 47067 

710.36  Added 47067 

710.1—710.34  (Subpart  A)  Appen- 
dix B  added 47067 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

830   Regulation   at   65   FR   60308 

confirmed:  revised 1818 

Regulation  at  66  FR  1818  eff. 

date  delayed 8746 

Policy  statement 19717 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 


1040  Authority  citation  revised 


.4630 


Policy  statement 18721 

1040.1   Existing  text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 


1040.21—1040.57  (Subpart  C>  Re- 
moved  4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

Policy  statement 18721 

1044  Added;  interim 4642 

Regulation  at  66  FR  4642  eff. 

date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 

1044.01  Revised 54645 

Proposed  Rules: 

1 19610.  27045 

2  ....19610,27045,29741.46230.48828.52721 

15 50860.  54061 

20    36502.  46230.  52551 

30      20099.  29243 

34         29243 

35    20214.  29243 

36 29243 

39 13858.  29243 

40 29243 

50 3«86.  13267.  19610.  22134.  27045.  29243, 

29244,  37432.  40626.  46230.  48828. 
51884.  52065.  52551 

51 10834.  19610.  27045,  29251.  48828 

52 19610,  27045.  48828.  48832.  49324 

54      19610.27045 

60 19610.  27045 

61 29251 

70 19610.  27045.  29243.  29251 

72 9055.  12439.  13459.  14503,  29243.  29251, 

34588,  43810.  45788.  47059,  52554 

73 10839.  19610.  27045,  29251 

74        29251 

75 19610.29251 

76 10839,  19610.  27045.  29243.  29251 

95 10839 

110        19610.  27045 

150 16982.  20035,  29251 

170    16982,  20035 

171 16982,  20035 

255 13860 

430. 


431. 


..6768.  15203,  32914.  36960,  38822,  43123, 
45189,  49325,  53554 

50355 

600 23197 

733 IMOO 

852 46742,  48630.  53130 

1008 32272 


9.3  (b)  revis 


\ 
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TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Regulation  at  65  FR  76145 

eff.  5-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

Proposed  Rules: 

100 13681.  23628.  38576.  47120.  50358 

104 23628.  38576.  47120 

109 23628 

113..... 38576.  47120 

114 50358 

117 50358 

TITLE  12-BANKS  AND  BANKING 

Cttapter  I— Comptroller  of  ttw 
Currency.  Department  of  ttie 
Treasury  (Parts  1—199) 

1  Technical  correction 36834 

1.2  (g)  through  (m)  redesignated 
as  (h)  through  (n);  new  (g) 
added;  new  {j)(4).  (k)(l)  and 

(1)  revised 34791 

5  Authority  citation  revised 49097 

5.26  (e)(5)  revised 34797 

5.34  (a),  (c).  (d)(2).  (3)  and  (e)(4) 

revised 49097 

7  Authority  citation  revised 34791 

Technical  correction 36834 

7.1021  Added 34791 

7.3000  (b)  amended 34791 

7.4001  (a)  amended 34791 

7.4002  revised : 34791 

7.4006  Added 34791 

8  Heading  and  authority  citation 

revised 23153 

8.2  (a)(7)  and  (b)(5)  removed;  (c) 

and  (d)  added 29893 

8.6  Heading  and  (a)  revised 23153 

(c)(3)(ii)  and  (iii)  redesignated 

as       (c)(3)(lii)       and       (iv); 

(c)(l)(iii)     and     new     (3)(ii) 

added 29894 

9.2  (g)  amended;  (j)  and  (k)  added 

34797 

9.3  (b)  revised;  (c)  added 34798 


9.7  Added 34798 

9.14  (b)  revised 34798 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

23  Technical  correction 36834 

23.21  (a)(2)  revised 34792 

28.15  (b)  revised 49098 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 77:77. 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n).  (o)  and  (p) 
redesignated  as  (j)  through 
(o).  (q)  and  (s):  new  (i).  (p) 

and  (r)  added 31120 

32.3  (c)(5)  revised 31120 

32.7  Added 31120 

35  Added 2085 

Ctiapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211.  9907.  18185.  20901. 

29009.  35530.  45753.  49096 

Revised 52850 

202  Compliance  notification 41439 

202.4  Revised:  interim 17785 

202.9  (h)  added;  interim 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended;  in- 
terim  17786 

204.9    Revised 53078 

205  Authority  citation  revised 15192 

Compliance  notification 41439 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  in- 
terim  17793 

205.7  (b)(ll)  added 13412 

205.16  Added 13412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended;  interim 

17793 

Supplement    I    amended;    in- 
terim   17794 

207  Added 2092 

208  Authority  citation  revised 8634, 

42933 

208.3  (d)(1)  revised 8634 

208.71—208.77  (Subpart  O)  Re- 
vised  42933 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 
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TTTIE  12  Chapter  II— Con. 

208.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208.100—208.101  (Subpart  I)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208  Appendix  D-2  revised 8634 

211  Authority  citation  revised 8636 

211.1—211.13  (Subpart  A)  Revised 

54374. 

211.9  Added 8636 

211.20-211.30  (Subpart  B)  Revised 

54374 

211.24  (i)  added 8636 

211.31—211.34  (Subpart  C)  Revised 

54374 

213  Compliance  notification 41439 

213.3  (a)(5)  added;  interim 17328 

213.6  Added:  interim 17328 

213  "Supplement  I  amended:  in- 
terim   17328 

220  OTC  margin  stock  lists  ...11101.  44525 
225  Authority  citation  amended 

414.8636 

225.1  (c)(9)  added 414 

(CHIO)  revised 8484 

(c)(16)  added 8636 

225.2  (r)(2)   and   (s)   revised;   (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added:  interim 260 

(d)  and  (e)  added:  interim 19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

Appendix  E  correctly  revised; 

CFR  correction 48532 

226  Compliance  notification 41439 

226.5  (a)(5)  added;  interim 17338 

226.5a  (b)(l)<ii)  and  (c)  revised; 

(bMlMiii)  added:  interim 17338 

226.5b  (c)  redesignated  as  {c)(l); 
(c)(1)  heading  and  (2)  added: 
interim 17338 

226.15  (b)  introductory  text 
amended:  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (a)(3)  added;  (g)  introduc- 
tory text  revised:  interim 17338 

226.23  (b)(1)  amended;  interim 17338 

226.24  (d)  revised:  interim 17338 

226.27  Revised:  interim 17339 


226.31  (b)  revised;  interim 17339 

226.36    (Subpart    F)    Added;    in- 
terim   17339 

226  Supplement  I  amended;  in- 
terim.:  17339 

Appendix    G    corrected:    CFR 
correction 43463 

230  Compliance  notification 41439 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised:  in- 
terim  17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended:  in- 
terim  17803 

250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added .^ 24299 

250.245  Added 24229 

250.246  Added 24225 

250.247  Added;  interim 24233 

250.248  Added:  interim 24233 

261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised. 8637 

263.302  (a)  revised 8637 

265.5  (d)(3)  added 54397 

265.6  (f)  revised 54397 

265.7  (d)(4)  revised;  (d)(9)  through 

(14)  added 54397 

265.11    (d)(8)    and    (11)    revised; 

(d)(12)  added 54398 

268  Revised;  interim 7704 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.14    Added 54650 

303.120  Regulation  at  65  FR  15529 
confirmed;  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised.. 


9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 
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.17339 
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PR 
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.41439 
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.17802 

in- 

.17802 

.17802 

.17803 

in- 

.17803 

.24233 

.24229 

.24299 

.24229 

.24225 

..24233 

..24233 

11) 

..19718 

..20863 

8637 

8637 

..54397 

..54397 

iigh 

..54397 

sed; 

..54398 

...7704 

x>sit  In- 

(Parts 

..54650 

5529 

....1027 

5529 

....1027 

5530 

(b) 

....1027 

5530 

...1027 

1028 

d 

1028 

i.... 

...8638. 

9189 

9189 

9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

337.4  Removed .1028 

337.6  (e)  removed 17622 

343  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

346  Added 2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (D  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (b)(1).  (2)  and  (3)  removed 

1028 

362.6  Revised ....1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 

362.12  (b)(2)(i)  and  (4)  removed; 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8638 

Chapter  V— Office  of  Thrift  Super- 
vision. Department  of  the  Treas- 
ury (Parts  500—599) 

502.20  Revised 33159 

506.1  (b)  amended:  interim 15017 

(c)(l)(iii)  revised 15020 

Regulation  at  66  FR  15017  con- 
firmed  37407 

516.1—516.3  (Subpart  A)  Removed 

...13000 

516.1  Added 13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

■516.150  Revised 13003 

516.185  Added '13003 

516.190  Revised 13003 

516.200—516.280       (Subpart       E) 

Added 13003 


I  517.6  (b)  revised 13005 

!  533  Added 21O6 

I  536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

!  543.9  (a)  revised 13005 

544.2  (c)  amended 13005 

544.5  (c)(l)(ii)  revised 13006 

(c)(l)(iii)  revised 15020 

545.92  (b)  and  (d)(2)  revised;  (f) 

'  amended 130O6 

550.80  Revised 130O6 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

552.2-6  Amended 130O6 

Existing  text  designated  as  (a); 

(b)  added 23154 

Regulation  at  66  FR  37407  con- 
firmed  37408 

552.4  (d)  amended 13006 

552.5  (b)(l)(ii)  revised 13006 

(b)(l)(iii)  revised 15020 

555.310     (a)     introductory     text 

amended 130O6 

556.347  Revised 19854 

559.3  (e)(2)(l>  and  (ii)  amended 13006 

559.4  Introductory  text  amended 
13007 

559.11  Amended 13007 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3)(iii)  amended 13007 

560.160  (a)(1)  revised.. 13007 

562.4  (b)(1)  revised 13007 

(c)(3)    correctly    added:    CPR 

correction 33632 

563.22  (b)(l)(ii).   (2).   (d)(4).   (f)(1) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1).  (2)  and  (c)  amended 

13008 

563.143    Heading    revised;    (a)(1) 

amended 13008 

563.161  (a)  revised;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised 13008 

563.555  Amended 13008 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 
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TITLE  12  Chapter  V— Con. 

565.4  (b)(2)(iiiHB).  (3)(iii)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed:  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

567.3  (d)(2)(i)  introductory   text 
amended 13009 

(a)(2)  correctly  removed:  CFR 
correction 33632 

567.4  (a)(3)(i)  amended 13009 

567.7  (f)  revised 13009 

568  Authority  citation  revised 8639 

568.1  (a)  revised 8639 

568.5  Added 8639 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised   13009 

575.13   (a)(1).   (b).   (c)(2)   and  (e) 

amended 13010 

584.2-1  (a)  and  (c)(1)  amended:  in- 
terim  15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01 26785 

613.3020  (c)  added 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

613.3030  (a)(1)  and  (2)  amended 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

615.5220  (a)(3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 


650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 

5-23-01 28361 

Ctiapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.1  Revised:  intefim 15621 

701.31  (d)  introductory  text.  (1) 

and  (2)  revised 48206 

705.10  Regulation  at  65  FR  80299 

confirmed — 20902 

707  Compliance  date  lifted 48206 

707.3  (a)  revised:  (g)  added 33162 

707.4  (a)(1)  and  (2)(i)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amended 33163 

709.0  Amended:  interim 11230 

Amended 40575 

709.12  Added:  interim 11230 

Revised 40575 

712.3  (a)  amended 40578 

712.5  Amended 40578 

712.7  Amended 40578 

721  Revised 40857 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

749  Revised 40579 

Heading  corrected 46307 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a):  (b)  added 8308 

918.7  Revised:  interim 24264 

Regulation  at  66  FR  24264  con- 
firmed  54918 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

(b)  revised 54107 

925.27  Revised 8309 
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(c)  revised 54107 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

930.1  Amended 54107 

931  Added 8310 

931.4  (a)  amended 54108 

931.6  Amended 54108 

931.7  (a)  amended 54108 

931.8  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
heading  revised:  (b)  added 54108 

932  Added 8310 

932.4  (d)  heading  and  (f)(1)  Table 
2  revised;  (e)(2)(ii)(E)  amend- 
ed  54108 

933  Added ; 8310 

933.2  (e).  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h);  new  (f)(4). 
(5)  and  (6)  redesignated  as 
(f)(5).  (6)  and  (7);  new  (f)(3) 
revised;  new  (e)  and  (f)(4) 
added 54108 

933.5  Added 54109 

950.1  Amended 50295 

951  Nomenclature  change 50301 

951.3  (a)(1)  revised ....50301 

951.4  (a),  (b),  (f)(1)  and  (3)  amend- 
ed  50302 

951.5  (a)(7)(iii)  amended 50302 

951.8  (c)(3)  amended;  (c)(3)(i)  des- 
ignation and  heading  re- 
moved; (c)(3)(ii)  redesignated 

as  (c)(4);  new  (c)(4)  heading 
revised 50302 

951.10  (a)(l)(ii)  revised;  (a)(2)(ii) 
amended;  (b)(2)(i)  designa- 
tion and  (ii)  removed 50302 

951.15  (a)(2)(ii)  amended; 
(a)(2)(iii)  added;  concluding 
text  designated  as  (a)(3) 50302 

952.2  Amended 50295 

952.3  Amended 50295 

952.5  (a)(3).  (c).  (d)  heading,  (2). 

(3).  (5)  and  (6)(i)  amended 50296 

952.7  (a)  and  (c)  amended 50296 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended .-. 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 


Chapter  XIV— Farm  Credit  System 
lnsurar)ce  Corporation  (Ports 
1400-1499) 

1411  Authority  citation  revised 


.44027 


1411.1  Revised 44027 

Ctiopter  XV— Department  of  ttie 
Treasury  (Parts  1500—1599) 

1500  Revised 8489 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added;  interim 260 

1501.3  Redesignated  from  1501.2; 
interim 260 

Revised 8750 

1510  Regulation  at  65  FR  12069 

confirmed 47070 

1510.5  (c)  introductory  text 
amended;  (d)  revised;  interim 
47071 

CtKipter  XVII— Office  of  Federal 
Housing  Enterprise  Oversight. 
Department  of  Housing  aruj 
Urtxjn  Development  (Parts 
1700—1799) 

1750  Authority  citation  revised 


47806 

1750.10—1750.13       (Subpart       B) 

Added 478O6 

1770  Added 47554 

1701  Added 18039 

1780  Authority  citation  revised 

711.  18043 

1780.1  Revised 18043 

1780.80—1780.81   (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178.  19901.  34855 

8 17821.  21045.  48983 

23 8178 

25 18411.37602 

37 19901 

41 16624 

200—299  (Ch.  II) 27912 

208 10212.18411 

211 54399 

222 16624 

223 24186.33649 

225 307.  10212,  12440 
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TITLE  12  Proposed  Rules:— Con. 

228 37602 

303 20102 

325 10212 

334 .'. 16624 

345 '-37602 

369 18411 

500—599  (Ch.  V) 31186 

502 21288 

552 23198 

563e 37602 

567 15049 

571 16624 

609 53348 

611     10639.  15814,  43536 

614        43536.  48098 

618      10639.  15814 

620     10639.  15814.  53348 

700 33211 

701      20945.  33211.  40641 

702 40642 

703         48742.  54168 

704 48742 

712       11125.  33211 

33211 


715. 
722. 
723. 
725. 


15055 

33211 

33211 

741 40642 

742 15055 

749  '  11239 

790"'.'. 33211 

900—999  (Ch.  IX) 50366 

915 14093 

917 14093 

925   14093.  41462.  43961 

930 14093.  41462.  41474.  43961 

931   14093.  41462.  43961 

932 13688.  14093.  41462.  41474.  43961 

933 14093.  41462,  43961 

950 36715 

951 23864 

952 36715 

956.... 14093 

966 14093 

1501   307,  12440 

1710 18709,  20217,  47557 

1773 47563 

1777 18694 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

107.710  (a)  revised 30647 


108  Added;  interim 7224 

Regulation  at  66  FR  7224  eff. 

date  delayed 10811 

Regulation  at  66  FR  7224  eff. 

date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn   28602 

Added 28609 

Authority  citation  corrected 

32894 

108.150  (c)  introductory  text  cor- 
rected   32894 

108.2010  (b)  corrected 32894 

115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended 30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added 29013 

120.700—120.715       (Subpart       G) 

Heading  revised , 47073 

120.700  Amended 47073 

120.701  (h)   redesignated   as   (i); 

new  (h)  added 47073 

(f)  and  (i)  revised 47878 

120.702  (a)(1)  revised 47878 

120.704  (b)  revised 47878 

120.705  Amended 47878 

120.706  (a)  amended 47073 

120.707  (a)  revised 47073 

(b)  amended:  (c)(1)  and  (2)  re- 
vised  47878 

120.712  Heading,  (b)(1)  and  (e)  re- 
vised  47073 

120.714  Heading  and  (b)  revised: 
introductory  text  added 47073 

(a)  amended:  (b)  revised 47878 

120.715  (a)  revised 47073 

120.716  Added 47073 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

123  Authority  citation  revised 38530 

Undesignated  center  headings 

designated    as    Subparts    A 

through  E 38530 

123.500—123.512       (Subpart       F) 

Added 38530 

123.600—123.606       (Subpart       G) 

Added;  interim 53331 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 


Comment 
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126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

134.102  (1)  amended;  (m)  redesig- 
nated as  (n);  new  (m)  added 
47074 

Chapter  IV— Emergency  Steel 
Guarar)tee  Loan  Board  (Parts 
400—499) 

400.2  (h)  through  (1)  redesig- 
nated as  (i)  through  (m);  (a), 
new  (j)  and  (1)  revised;  new 

(h),  (n)  and  (o)  added 53079 

400.106    Revised 53079 

400.201    (c)  and  (d)  revised 53079 

400.203  Revised 53080 

400.204  (c)(2)(i)  and  (3)  revised 
53080 

400.205  (a)   revised;    (b)(10)   and 

(11)  amended;  (b)(12)  added 53080 

400.207  (bHl)  revised 53080 

400.208  (a)(3)  revised 53080 

400.210    Revised 5308O 

400.215    Added 53080 

Proposed  Rules: 

108 20531 

121 10842.  14865 

TITLE  14— AERONAUTICS  AND 
SPACE 

CtKipter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

11  Comment  disposition 29416 

13.401  (Subpart  I)  Added 55048 

21  SPAR  No.  88  added 23129 

Comment  disposition 29416 

21.183  (d)(2)(iv)  amended 21065 

21.197  (c)  introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  PAA  conditions...  18186.  30649. 
37128.  40580.  50809.  50819 

25  Special  PAA  conditions 261.  8162. 

11527.  12843.  15020.  17804.  19847. 

22426.  22428.  26972.  32717.  36697. 

37408.  39085.  46937.  49271.  51299. 

52017.  54062.  54414 

Conmient  disposition 29416 


25.473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 

25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25.1516  Added 34024 

25.1527  Revised 34024 

25.1583  (c)  and  (f)  revised 34024 

25.1585  Revised 34024 

25.1587  Revised 34024 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended 23538 

29.397  (b)(2)  amended 23538 

35  Special  FAA  conditions 50302 

39  Technical  correction 13635.  37271 

39.13 1.  4.  6.  8,  264.  265.  266.  268.  1032. 

1254.  1256.  1828.  1830.  2213.  3450. 

3860.  4647.  4648.  4650.  4653.  4655. 

4657.  4659.  6447.  6450.  6452.  6453. 

6455.  7573.  7575.  7577.  8078.  8080. 

8082.  8083,  8088.  8166.  8168.  8508. 

8751,  8753.  8755.  8757.  8759.  9028. 
9030.  9033.  9909,  10186.  10189.  10355. 

10356.  10358.  10359.  10362.  10571. 

10572.  10953,  10954.  10956.  10959. 

10961.  10963.  10964.  11104.  11106. 

12724.  12726.  12728.  12731.  13011. 

13228.  13231.  13233,  13413.  13415. 

13417.  13420.  13423.  13425.  14302. 

14305.  14307.  14309.  14311.  14828. 

15023.  15025.  15622.  15624.  15788. 

16104.  16107.  16109,  16113.  16115. 

16118.  16600,  16845.  16847.  17343. 

17346.  17349.  17489.  17491,  17494. 

17497.  17498.  17503.  17507.  17808. 

18047.  18049,  18522,  18524.  18526. 

18528.  18722.  18872.  19383.  19385. 

19388.  19719,  19851,  20193,  20195. 

20378,  20380,  20382.  20385.  20388. 

20734,  20736.  20738,  20903,  20905. 

20909.  20911,  20913,  20915.  20916. 

20918.  20919.  20921.  21068.  21070. 

21072,  21074.  21076,  21080.  21082. 

21085.  21277.  21279.  21852.  21854. 

21858,  21861.  22431.  22434,  22909. 

22912,  22914.  22915,  23540.  23542. 

23835.  23837,  23839.  23843.  24051. 

27686.  27688.  27016.  27018.  27450. 

27591.  27596.  27855.  28363,  28365. 

28645.  28647.  28650,  28653,  29468. 
29471.  29690.  29902,  30298,  30301. 
30304.  30306.  31122.  31127.  31131. 
31133.  31140.  31142.  31145.  31526. 
31529.  31835.  31837,  31838.  32531. 
32532,  32535.  32537.  32729.  32730. 
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40864, 

40871. 

40882. 

42106. 
,  43071. 
,  43467. 


TITLE  14  Chapter  I— Con. 

32895.  32897.  33014. 
33018.  33020.  33165. 
33172,  33460. 
34087—34090.  34093. 
34099.  34101.  34102. 
34107.  34109.  34529. 
34799.  34801.  34805. 
35372,  35531.  35533. 
35537,  35539.  35897, 
36150.  36151.  36153. 
36444.  36446.  36448. 
36452.  36454.  36455. 
37131.  37885.  38140. 
38146.  38353,  38356. 
38364.  38366.  38532. 
38538.  38891,  38894, 
39417.  39422.  39425. 
39432.  39434.  39632. 
40860.  40862. 
40868.  40869. 
40878.  40880 
41442.  41444 
43068.  43069 
43077.  43464 
43477.  43765,  43767, 
44029,  44031,  44033, 
44040,  44042,  44044, 
44048.  44293.  44295. 
44946.  44949.  44953. 
44959.  45566,  45569, 
45574,  45576.  45578. 
45587,  45595,  45754, 
45759.  45923,  46215, 
46514.  46516.  46518. 
47572.  47574,  47576, 
47885.  48537.  48539. 
49100.  49510,  49516. 
50305.  50307.  50308. 
51848,  51852.  51855. 
51861.  52022,  52026. 
52315,  52491,  52495. 
52669,  53333.  53336. 
53084,  54117.  54119. 
54422,  54424,  54426, 
54657.  54660.  54662, 

Corrected 1574.  3861 

17508.  18521,  23155, 
42586 

43.1  (a)(2)  amended 

43.3  (f)  and  (g)  amended 

43.7  (e)  amended 

43.9  (b)  amended 

43.13  (c)  amended 

43.16  Amended 

45.22  (c)(3)  amended 

61  Technical  correction 


33015. 
33167, 
33461, 
34095, 
34104. 
34531. 
35077, 
35534. 
36146, 
36155. 
36449, 
36457, 
38143. 
38359, 
38534, 
38898. 
39427, 
40109, 
40865, 
40873. 
40885, 
42938, 
43073. 
43469. 
43770. 
44035. 
44045, 
44297, 
44956, 
45571. 
45581, 
45755. 
46510, 
,46940, 
,47880, 
.  48790. 
,  49824. 
50530. 
51857. 
52028. 
52497. 
53338. 
54417, 
54652, 
,54919 
,9635, 
28651, 
52312 


33017. 
33169, 
34084, 
34097, 
34105. 
34532, 
35079, 
35536, 
36148. 
36442, 
36451, 
36700, 
38144. 
38361. 
38536. 
39414, 
39430. 
40583, 
40867. 
40876, 
41130, 
42940, 
43075, 
43474, 
43772, 
44038. 
44047, 
44298, 
44958, 
45572. 
45583. 
45757, 
46511. 
47381, 
47882, 
48791. 
49827, 
51556. 
51859, 
52313, 
52499. 
53082. 
54419. 
54655. 
.54922 
15326, 
30307, 
,54110 
.21066 
..21066 
..21066 
..21066 
..21066 
..21066 
.21066 
..31145 


SFAR  No.  93  added 52279 

63  Technical  correction 31145 

SFAR  No.  93  added 52279 

65  Technical  correction 31145 

65.95  (a)(1)  amended 21066 

65.111  (a)  and  (b)  revised 23553 

65.125  (a)(2)  and  (b)(2)  revised 23553 

71.1 1832,  2214.  2802.  6457.  6458,  6459. 

8169—8172,  8174,  8358.  8359.  8360. 

8362,  8363,  8365,  9911,  9912,  9913, 

10190,  10812,  10813.  11231,  11530, 

11531.  11532,  12732.  13012,  15027, 

15028,  15991,  16119.  16120,  16849, 

16850,  17352,  18051.  18187.  18529, 

19083.  19084.  19853.  20389.  20587, 

20588.  21281,  23558-23561.  28369, 

29017.  29018.  29019.  29691.  32538, 

32732,  32733.  32734.  32735.  32736. 

32737.  33174,  34110.  34807.  34808. 

35080.  35541.  36701.  36909,  38147- 

38149,  38368.  38369.  38539.  39435. 

42107,  42108,  43078.  43079.  43080. 

44049,  44050.  45162.  45596, 

45598—45603.  46216.  46367.  47577, 

48541,  48793,  48795.  49517-49520, 

50101.  50102,  53951 

Corrected. ...1033.  6456,  9903,  9913,  17352, 

18530,  29019,  33829.  39560.  45597, 

48953.  53950 

Regulation  at  66  FR  11532  eff. 

date  delayed 21639 

73.30 45661 

73.32 34809.50310 

73.44 53951 

73.63 16392,54436 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 30310 

SFAR  No.90  added 48943 

SFAR  No.  91  added 50533 

91.23  (b)(l)(i)  amended 21066 

91.137  Heading  revised 47377 

91.138  (b)  revised 47377 

91.145  Added 47378 

91.175  (f)  amended 21066 

91.207  (f)(1)  corrected  .^. 16316 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised;  introduc- 
tory  text,   (a)   introductory 

'  text,    (1),    (2),    (3)    and    (b) 
through  (1)  redesignated  as 


99.3  Revised 
99.9  Revised 
99.11  (a)  revj 

99.42  Revisei 

99.43  Revisei 
103.20  Revis< 
105  Revised 

107  Revised: 

108  Technicj 
Revised;  e 

119.1  (e)(6)  r< 

121  SFAR  N( 

amendec 

SFAR  No. 

Policy  sta 
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(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 
added 23130 

91.411  (b)(2)(v)  removed;  eff.  4-6- 

03 41116 

91.413  (a)  and  (c)(2)  amended 21066 

(c)(l)(iv)  removed:  eff.  4-6-03 41116 

91  Appendix  A  amended:  eff.  4-6- 

03 41116 

93.301  Regulation  at  65  PR  17742 

eff.  date  delayed 1005.  16584 

93.305  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 
16584 

93.307  Regulations  at  65  FR  69846 
and  69847  eff.  dates  delayed 


Regulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 

16584 

93.309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed 16584 

95 9914.  18530.  30057.  39634.  49101 

97.21—97.35 2803.  2804.  9916.  9918.  9920. 

9922.  9924.  11533.  11535.  14313. 
14315.  15993.  15994,  15996.  18534. 
18536.  20390.  20392.  22436.  22438, 
27451.  27453.  29692.  29694,  33633, 
33635,  34358.  34359,  34361,  37133, 
37135.  39088.  39090,  41773,  41775. 
44300.  44302.  46941.  47075.  48542. 
48544.  48546.  50822.  50824.  53086, 

53088 
99.1  (b)(2)  revised;  (c)  removed; 
(d)  redesignated  as  new  (c) 

49822 

99.3  Revised 49822 

99.9  Revised 49822 

99.11  (a)  revised 49822 

99.42  Revised 49822 

99.43  Revised 49822 

103.20  Revised 47378 

105  Revised 23553 

107  Revised;  eff.  11-14-01 37317 

108  Technical  correction 31145 

Revised;  eff.  11-14-01 37357 

119.1  (e)(6)  revised 23557 

121  SPAR  No.  5(^-2  reinstated  and 

amended 1003 

SPAR  No.  50-2  revised 16584 

Policy  statement 27548.  30310 


.1005 


Technical  correction 28036,  28037, 

28369.  29888,  31145,  31146.  44050 
SPAR  No.  36  amended:  eff.  4-6- 

03 41116 

Policy  statement 41955 

Authority  citation  revised 41966 

SPAR  No.  89  added 44273 

SPAR  No.  92  added  '. 51548 

SPAR  No.  93  added 52279 

SPAR  No.  92  removed:  SPAR 

No.  92-1  added:  eff.  through 

*-»-03 52836 

121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04 19043 

121.309  (d)  removed;  eff.  S-12-04 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised: 

eff.  5-12-04 19043 

121.325  Introductory  text  revised: 

eff.  5-12-04 19043 

121.370  Heading  revised:  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12):  new  (b) 

added 23130 

121.378  (a)  revised:  eff.  4-6-03 41116 

121.415  (a)(3)  revised:  eff.  5-12-04 

19043 


re- 


121.417   (b)(2)(ii)   and   (3)(iv) 

moved:  eff.  5-12-04 

121.427  (b)(2)  revised:  eff.  5-12-04 


121.703  Regulation  at  65  PR  56201 
eff.  date  delayed  to  1-16-02 

121.704  Regulation  at  65  FR  56202 
eff.  date  delayed  to  1-16-02 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 


.19043 


19043 


.21626 


.21626 


.21626 


121.709  (c)  and  (d)  redesignated  as 
(d)  and  (e):  new  (c)  added:  (b). 
new  (d)  and  (e)  revised:  eff.  4- 
^3 41116 

121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised:  eff.  5-12- 

04 19044 

Appendix  I  amended 41966 

Appendix  J  amended 41967 

125  Policy  statement 30310 
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TITLE  14  Chapter  I— Con. 

SFAR  No.  89  added 44273 

125.248  Heading  revised;  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (il),  (ill) 
and  (2)  through  (12):  new  (b) 

added 23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 


125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-1&-02 


.21626 


.21626 


129.32  Heading  revised:  introduc- 
tory text,  (a)  introductory 
text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12):  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036.  28037. 

31145.  31146.  44050 

Policy  statement 30310 

SFAR  No.  89  added 44273 

SFAR  No.  93  added 52279 

135.177  (a)(1)  revised:  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 


135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 


.21626 


.21626 


.21626 

135.435  (a)  revised:  eff.  4-6-03 41117 

135.443  (c)  redesignated  as  (d);  (b) 
and  new  (d)  revised:  new  (c) 

added:  eff.  4-6-03 41117 

139.325   (h)   redesignated   as   (i): 
new  (h)  added:  eff.  11-14-01 
37327 

142.1  (a)  and  (b)(1)  amended 21066 

145.1—145.5  (Subpart  A)  Revised: 

eff.  4-6-03 41117 

145.2  Heading  and  (a)  amended 
21067 

145.51—145.61    (Subpart    B)    Re- 
vised: eff.  4-6-03 41117 


145.63  (c)  amended ....21067 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-02 21626 

145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

145.101—145.109  (Subpart  C)  Re- 
vised: eff.  4-6-03 41117 

145.151—145.163  (Subpart  D)  Re- 
vised; eff.  in  part  4-ft-03 41117 

145.163  Revised;  eff.  4-6-05 41117 

145.201—145.223        (Subpart        E) 

Added;  eff.  4-6-03 41117 

145  Appendix  A  removed:  eff.  4-6- 

03 41117 

161.5  Amended 21067 

170.3  Amended 21067 

187.1  Amended 43717 

187.15  (d)  revised 43718 

187    Appendix  B  revised 43718 

193  Added 33805 

Chapter  II— Office  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200—399) 

255.12  Revised 17356 

330  Added 54620 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

Regulation  at  66  FR  22115  eff. 

date  corrected  to  11-9-01 51556 

382.40a  Added 22115 

Regulation  at  66  FR  22115  eff. 
date  corrected  to  11-9-01 51556 

Chapter  III— Commercial  Space 
Transportation.  Federal  Aviation 
Administration.  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Revised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1214.900—1214.912  (Subpart  1214.9) 

Added 37411 

1260.10  (c)(1)  and  (4)  revised 54121 
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1260.11  (b)  amended 54121 

1260.22  Introductory  text  amend- 
ed  54121 

1260.26  Amended 54121 

1260.1—1260.77    (Subpart    A)    Ap- 
pendix amended 54121 

1260.134  (a)  amended 54125 

1260.152  (b)  removed:  (c)  redesig- 
nated as  new  (b) 54125 

Chapter  Vl-Office  of  Manage- 
ment and  Budget  (Parts 
1300—1399) 

Chapter  VI  Established 52272 

Proposed  Rules: 

13 37520.52878 

23 6492  23199 

25.. ..14504.  15203.  18214.  26942.  26948.  26956, 

26964.  27582.  48836 
39 57.  59.  61.  64.  1054.  1057.  1271.  1273. 

1607.  1610.  1612.  1917,  1919.  2213. 

3382.  3511.  3515.  3516,  3518.  3521. 

6494.  6495.  6497.  6499.  7433.  8184. 
9779.  10226.  10232.  10234,  10236, 

10238.  10241.  10243.  10360.  10378. 

10380.  10382.  10384.  10387.  10390, 

10393.  10842.  10844.  10846.  10849, 

10851.  10853.  10855.  10857.  10858, 

10970.  10972.  10974.  10976.  11126, 

12440.  12443,  12834,  12913.  13184. 

13187.  13189.  13192,  13195,  13198. 

13201.  13204.  13207.  13210.  13213. 

13216.  13219.  13222.  13269.  13271, 

13858,  14094.  14096.  14345.  14346. 

14348.  14865.  14867.  15062.  15362, 

15363,  15365,  15369.  15662.  15664. 

15666.  15667.  15670.  15814.  15817. 

16017.  16156,  16418.  16422.  17091. 

17094.  17097.  17099,  17101,  17103, 

17105.  17115,  17118,  17121,  17123, 

17125.  17127.  17641.  18416.  18573. 

18575.  18877.  18878.  18880.  18882. 

18884.  18886.  19727.  20111.  20114. 

20116.  20218.  20409.  20760.  20763. 

20766.  20768.  20946.  20948.  20950. 

20952.  20954.  20957.  21107.  21291. 

21292.  21294.  21697.  21699.  21700. 

21703.  21892,  21893.  21896.  21898. 

22478.  22479.  22482.  22484.  22486. 

23632.  24304.  24306.  26815.  26817. 

26819.  27475.  27914.  28133.  28402. 

28850.  29268,  29514.  30093.  30095. 

30097.  30099.  30101.  30103,  30105. 

30107.  30109.  30112.  30114.  30341. 


30343.  30345.  31189.  31192.  31194, 

31566.  31569.  32276.  32591.  33214, 

33649.  33651.  33653.  34128.  34130. 

34132.  34134.  34377.  34589.  34591. 

34593.  35912.  36215.  36509.  36513. 

36516.  36520.  37197.  37435.  38168. 

38170.  38173.  38176.  38178.  38180. 

38183.  38185.  38188.  38191.  38193. 

38195.  38198.  38200.  38203.  38206. 

38209.  38211.  38214.  38217.  38220. 
"   38583.  38585.  38587.  38588.  38961. 

40161.  40162.  40645.  40646.  41808. 

40926.  42970.  43124.  43126.  43228. 

43130.  43811.  43814.  43815.  44089. 

44093.  44311.  44313.  44316.  44319. 

44320.  44322.  44323.  44326.  44553. 
44556.  44558.  44560-^4562.  44988. 

44990.  45190.  45192.  45194.  45196. 

45648.  45651.  45653.  45655.  45657. 

45789.  45948.  45950.  45951.  46239. 

46241.  46243.  46246.  46247.  46562. 

46968.  47600.  47899.  47901.  48102. 

48381.  48384.  48388.  48631.  48985. 

48987.  48989.  48991.  48993.  49148. 

49326.  50125.  50578.  50580.  50582. 

50584.  50586.  50588.  50870.  50872. 

50873.  50875.  50877.  50880.  50882. 

50884.  50886.  50888.  50891.  50894. 

50897.  50899.  50901.  50903.  50906, 

50910,  50912.  50915.  50917.  51358. 

51607.  51609.  51611.  52066.  52068, 

52070,  52072,  52073.  53131,  53738. 

53741.  53743.  54171.  54173.  54453. 

54463.  54465.  54466.  54725.  54727. 
54729.  54731.  54960 

61 37520.52878 

71 1921.  2850.  3886.  3887.  7435.  8772.  8773, 

9986—9990,  10860.  10861,  12741. 

17825.  17826.  17827.  18575.  18577. 

18578.  18736.  18737.  19907.  19908. 

19909.  21296.  22489.  22490,  29056. 

'   29057.  29058.  29516.  30117—30120. 

30654,  31196,  32593,  32781.  35914. 

35916,  35917,  38223-38225,  38385, 
38386,  39121.  42618.  42619.  43132. 
43134.  44327,  44993,  44994.  45198. 
45199.  45200.  45659.  45660.  46406. 

47120.  49573.  49574.  49575,  52076 

73 18055,53132 

81 44329 

91 33215,37520 

119 37520.52878 

121 21492.  21494.  42807.  46308 

125 37520,  52878 

135 37520,52878 

136 21264 
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TITLE  14  Proposed  Rules:— Con. 

139  42807.  46308 

142  37520.  52878 

161."Z/'Z" 47601 

183 38387 

217 45201 

241 45201 

255 13860 

271  44329 

291."'."'."! 45201 

298 45201 

413         9635.  10979 

415         9635.  10979 

417      9635.  10979 

1260 54468 

1274 54468 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department      of      Commerce  | 
(Parts  30—199) 

14  Nomenclature  change 49828 

14.25  (f)  revised 49828 

14  Appendix  A  amended 49828 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  II— National  Institute  of 
Standards  and  Technology.  De- 
partment of  Commerce  (Parts 
200—299) 

285  Revised 29221 

Chapter  III— International  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

301  Authority  citation  revised 28832 

Nomenclature  change 28832 

301.1  (b)(1)  and  (d)  amended; 
(b)(3).  (c)(1)  and  (2)  revised; 
(c)(4)  added 28832 

301.2  (f).  (h).  (k).  (r)  and  (s) 
amended;  (f)(5)  revised 28833 

301.3  (d)   amended;    (f)    redesig- 
nated as  (g);  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (a)(1),  (2).  (3).  (4)(v),  (6). 
(c)(2),  (3),  (d)(l)(i),  (ii)  and 
(e)(5)  amended;  (a)(5),  (b),  (e) 
introductory  text,  (2)  and  (3) 


revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1),  (5).  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)      introductory      text 
amended 28834 

301.10  Revised 28834 

303.2  (a)(5),  (13)  and  (b)(1)  amend- 
ed  34812 

303.12  (a)(1)  revised 34812 

303.16  (a)(9)  amended 34812 

(b)(1)  amended 34813 

303.17  (b)(4)  amended 34813 

303.19  (a)(1)  revised 34813 

335  Added:  interim 6461 

340  Added:  interim 6461 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

734.4   (c)   introductory   text   re- 
vised: interim 42109 

736  Authority  citation  revised 49523 

736.2  (b)(7)(i)(B)  and  (C)  revised 

49523 

738  Authority  citation  revised 12846, 

18402,  49523 

738  Supplement  No.  1  amended 

12846.  18402.  49523 

740  Authority  citation  revised 5444, 

6465.  12846,  18402.  36680.  49523 

740.1  (a)  revised;  interim 36680 

(a)  amended;  interim 42109 

740.2  (a)(6)  added;  interim 36680 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740.8  (c)  amended;  interim 42109 

740.9  Heading  and  (a)(3)(i)(A)  re- 
vised; (a)(2)(iii)  amended;  in- 
terim  42109 

740.10  (a)(3)(iv)  and  (b)(3)(i)(D) 
amended;  (b)(2)(iv)  revised; 
interim 42110 

740.13  (d)(3)(i)  amended;  interim 

42110 

740.15  (a)(i)(l),  (ii).  (2)(ii),  (3)(iv) 
through  (ix)  amended;  In- 
terim  42110 

740.18  Added;  interim 36680 

740  Supplement  No.  1  amended 

12847,  18402,  49524 

Supplement  No.  1  amended;  in- 
terim  42110 


742  Authori 


746  Authorit 
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742  Authority  citation  revised 5444. 

36680,  49523.  50091 
742.2  (a)(2)(i)(C)  added 49524 

742.8  (a)(4)(ii)  amended;  interim 
36682 

742.9  (a)(3Mii)          amended; 
(b)(l)(viii)  added;  interim 36682 

742.10  (a)(4)(ii)          amended; 
(bXlMix)  added;  interim 36682 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 

742.16  Removed 50091 

742.18  Revised 49524 

742.19  (b)(l)(xviii)  added;  interim 
36682 

742  Supplement  No.  2  amended; 

interim 36682 

744  Authority  citation  revised 12846, 

18402.  24265,  50091 

744.1  (c)  amended 50091 

744.11  Removed 50091 

744.12  Removed 50091 

744.16  Added 12847 

744  Supplement  No.  3  amended 
18402 

Supplement  No.  4  amended 24265, 

50091 

745  Authority  citation  revised 49523 

745.2  Amended 49525 

745  Supplement  No.  2  amended 
49525 

746  Authority  citation  revised 12846, 

36680 

746.2  (d)  redesignated  as  (e); 
(a)(l)(xii)  and  new  (d)  added; 
(b)(1)  introductory  text. 
(3)(iii)(B),    (D),    (4)(iii)    and 

new  (e)  revised;  interim 36682 

746.3  (a)  introductory  text  re- 
vised; interim 36682 

746.7  Amended;  interim 36683 

746.9  Revised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

770  Authority  citation  revised 49523 

770.2     (k)      introductory      text 

amended 49525 

772  Authority  citation  revised 18402, 

36680 

772.1  Amended 18402 

Amended;  interim 

Amended;    introductory    text 
revised 


774  Authority  citation  revised 18403. 

36680.  49523 
774  Supplement  No.  1.  Category  3 

(ECCN3A001) 18403 

Supplement  No.  1,  Category  3 
(ECCN4A003) 18405 

Supplement  No.  1.  Category  1 
(ECCN  1(3997)  amended;  in- 
terim  36683 

Supplement  No.  1,  Category  0 
(ECCN  OBOOl).  Category  1 
(ECCN  1C012),  Category  4 
(ECCN  4A994).  Category  5 
(ECCN  5A991)  and  Category  7 
(ECCN  7A003)  amended 36912 

Supplement  No.  1.  Category  7 
(ECCN  7E004)  amended 36913 

Supplement  No.  1.  Category  1 
(ECCN  1C350)  amended 49525 

Supplement  No.  1,  Category  1 
(ECCN  1C355  and  1C995) 
amended 49527 

Supplement  No.  1,  Category  2 
(ECCN  2B350  and  2B352) 
amended 49528 

Chapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Departinent  of  Commorco 
(Parts  900-999) 

902.1   (b)   table   corrected   (0MB 

numbers) 3451,  21643,  24056,  30652 

922.81  Amended 46951 

922.82  (a)(7)  added 46951 

922.161  Revised 4369 

Regulation  at  66  PR  4369  eff. 

date  confirmed 16120,  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120,  33462 

922.164  (d)(l)(v),  (vi)  and  (g)  re- 
vised;    (d)(l)(vii)     and     (ix) 

added 4309 

Regulation  at  66  FR  4369  eff. 
date  confirmed 16120,  33462 

922.166  Heading  revised 4369 

Regulation  at  66  PR  4369  eff. 

date  confirmed 16120,  33462 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulations  at  66  FR  4369  4370 

eff.  date  confirmed 16120,  33462 

922.168  Redesignated        f^om 
922.167;  new  922.168  revised 4369 
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TITLE  15  Chapter  IX— Con. 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  II.  rV.  V.  VI  and 
vn  revised 4370 

Regulation  at  66  PR  4370  eff. 
date  confirmed 16120.  33462 

Appendix  VII  table  amended 34534 


Proposed  Rules: 


50. 
80. 


.48013 
.48013 


303 28404 

801    45219.  46407 

922  26822.  30828.  43135.  49576 

990 39464.  50919  i 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended;  interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim   17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  interim 17628 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended;  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected 20527 

3.42  (c)(10)  amended;  (c)(ll)  re- 
designated as  (c)(12);  new 
(c)(ll)  added;  interim 17629 

3.43  (b)  revised;  interim 17629 

Designation,   (b)   introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised;  interim 17630 


(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended;  in- 
terim   1*^631 

3.51  (c)(1)  amended;  (c)(3)  re- 
moved; interim 17631 

3.52  Revised;  interim 17631 

(b).  (e).  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

4.2  Revised;  interim 17632 

(c)  introductory   text.   (2).   (f) 

introductory  text.  (2)  and  (g) 
corrected 20527 

4.3  (d)  added;  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 

4.9  (b)(10)(xiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xiii)  added;  in- 
terim  17633 

4.10  (g)(1)  revised;  interim 17633 

6    Authority  citation  revised 51863 

6.101    Amended 51863 

6.103    Amended 51863 

6.152    Revised 51863 

6.170    (b)    amended;    (d)(3)    and 

(i)(2)  revised 51864 

305  Energy  efficiency  ranges 19389, 

40110 

305.5  (a)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

305  Appendix  CI  revised 49531 

801  Authority  citation  revised 8687 

801.1  (h),  (j)  and  (m)  revised;  in- 
terim  8687 

(j)  revised;  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised; interim 

801.4  (b)  Examples  1  and  5  re- 
vised; interim 

801.10  Example  revised;  interim 


801.11  (b)  introductory  text,  ex- 
ample, (e)(2)(ii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  

801.12  Heading  revised;  (c)  and 
(d)  removed;  interim 

801.13  (a)  Examples  1,  4,  and 
(b)(2)(ii)  revised;  interim 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised;  in- 
terim  i 


801.32  Exai 


802.31  Exan 
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801.15  Introductory  text  and  (c) 
Examples  1,  2,  4,  6  and  7  re- 
vised; interim 

801.20  Examples  1  and  2  revised; 
interim 8690 

801.21  Introductory  text  revised; 
interim 8690 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 

801.31  Example  revised;  interim 


801.32  Example  revised;  interim 


.8690 


801.40  Example  redesignated  as 
Example  1;  (b),  (c),  (d)  and 
new  Example  1  revised;  (e) 
and  Example  2  added;  in- 
terim  8690 

801.90  Examples  1  and  2  revised; 

interim 8691 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7.  9  and 

10  revised;  interim 8691 

802.2  Examples  3,  4,  5.  7,  9,  10  and 

12  revised;  interim 8692 

(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
interim 

802.4  (a)  and  (c)  Examples  1  and  2 
revised;  interim 

802.5  Example  2  revised;  interim 


802.6  (b)(2)(ii)  revised;  interim 

802.9  Example  1  revised;  interim 


802.20  Removed;  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved; (a)  and  (b)  revised; 

(a)  Elxamples  1  through  4  and 

(b)  Examples    1    through    4 
added;  interim 

802.23  Example  2  revised;  interim 

802.31  Example  revised;  interim 


802.35  Examples  1  and  2  revised; 
interim 

802.41  Examples  1  and  2  revised; 
interim 

802.64  (b)(3).  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed;  in- 
terim  8694 


.8694 


803  Authority  citation  revised 

803.1  (a)  revised;  interim 8695 

803.2  (b)  introductory  text  added; 
(b)(1)  introductory  text,  (2). 
example  and  (c)  introductory 

text  revised;  interim 8695 

(b)  introductory  text,  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 
23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 8695 

803.7  Example  revised;  interim 

803.9  Added;  interim..."!.""!"!!!!.!!! 

803.10  (b)(1).  (2).  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 8696 

803.20  (b)(2)(i).  (ii).  (c)(2)  and  ex- 
ample revised;  interim 8697 

803  Appendix  revised;  interim 8697 

.  Appendix  amended;  interim 23566 

Appendix  amended 35542 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000—1799) 

1000.26  Amended 38369 

1000.27  Amended 38369 

1115.12  (f)  introductory  text  re- 
vised  54925 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13661 

1700.14  (a)(30)  added;  eff.  1-29-02 

40115 

(aM31)  and  (32)  added;  eff.  10- 
25-02 53956 

Proposed  Rules: 

312 54963 

314 41162 

432 12915 

801 8723 

802 8723 

1115 30655 

1500 10863.39692 

1633 51886 

1700 18738.22491 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Pee  schedule 32737 

Order 34110 

Authority  citation  revised ..42269 

1.1  Revised 42269 

1.3  (gg)(3)  and  (uu)  added 20744 

Introductory  text  revised 42269 

(g)  added 53516 

1.10  (a)(2)  and  (j)(8)  revised 53516 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(ii). 
(h)(2)(vi)(C)(2),  (vii)(A)(2). 
(B)(2),    (viii)(A)(2),    (3)(ii)(B) 

and  (v)(B)  amended 20744 

(a)(l)(ii)        redesignated       as 
(a)(l)(iii);  new  (a)(l)(ii)  added 

53517 

1.32  Revised 41133 

1.33  (g)  added 53517 

1.37   (a)   redesignated   as   (a)(1); 

(a)(2)  added 20744 

(c)  and  (d)  added ...42269 

1.41  Removed 42269 

1.41b  Removed 42269 

1.43  Removed 42269 

1.45  Removed 42269 

1.46  (a)  introductory  text  and  (e) 
revised:    (d)(4)    through    (7) 

and  (9)  removed 53517 

1.50  Removed 42269 

1.51  Removed 42269 

1.55  (d)  and  (f)  revised.... 53518 

1.68  Added 20744 

3  Technical  correction 47059 

Authority  citation  revised 53518 

3.1  (a)(1)  and  (2)  revised 53518 

3.10  (a)(l)(i)  revised;  (a)(3)  added; 

(d)  amended 43082 

(a)(2)(ii)  removed;  (a)(2)(i)  re- 
designated as  (a)(2) 53518 

3.21  (c)  introductory  text  revised 

53518 

3.31  (a)   redesignated   as   (a)(1); 
(aM2)  added 53518 

3.32  Removed 53518 

3.34  Removed 53518 

3  Appendix  A  amended 53518 

3  Appendix  B  amended 53521 

4.10  (e)(1)  revised 53522 

4.24  (f)(l)(v)  and  (h)(2)  revised 53522  I 


4.32  Added 53522 

4.34  (f)(l)(ii)  and  (h)  revised 53522 

5  Removed:  Appendix  A  redesig- 
nated as  Appendix  A,  Part  40 
and  heading  revised;  Appen- 
dix E  redesignated  as  Appen- 
dix C,  Part  40 42287 

15  Authority  citation  revised 42269 

15.05  Heading  revised:  (e)  and  (h) 

added 42269 

30  Order 27859,  34110 

Compliance  date 50102 

36  Revised 42270 

37  Added 42271 

38  Added 42277 

39  Added 45509 

Compliance  date 50102 

40  Added 42288 

Fee  schedule 42289 

Compliance  date , 50103 

40  Appendices  A  and  C  redesig- 

nated from  Appendices  A  and 

E,  Part  5 42287 

41  Added 42287,  44511 

Heading   and   authority   cita- 
tion revised 44965 

41.1  (a),  (b)  and  (f)  through  (i) 

added 44955 

41.31—41.34  (Subpart  D)  Added 44965 

41.41  Added 43086 

140.91  (a)(8)  added 43087 

(a)(7)  added 53523 

140.99  (i)  amended;  (iKD  and  (2) 

revised;  (i)(3)  added 44967 

155.3  (bM2)  revised 53523 

155.4  (b)(2)  revised 53523 

155.6  Added 53523 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

166  Authority  citation  revised 42287 

166.5  Added 42287 

170  Authority  citation  revised 42288 

Technical  correction 47059 

170.8  Revised 42288 

170.15  Revised 43063 

180  Removed 4^;BBg 

190.01  (bb)  revised 20745 

CtKipter  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200-399) 

200  Comment  period  extended 38370 

200.30-3  (a)(72)  added;  interim 27796 

(a)(73)  added 31840 

(aM74)  added 35842 
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TITLE  17  Chapter  II— Con. 

(a)(73)(i)  and  (ii)  amended;  (iii) 

added 40886 

(a)(75)  and  (76)  added 43721 

200.30-4  (a)(12)  added 35842 

200.30-18  (h)  and  (i)  redesignated 
as  (i)  and  (j):  new  (h)  added 
35842 

202.3  (b)(3)  added:  authority  cita- 
tion removed 43741 

204  Authority  citation  revised 54130 

204.1  (b)  revised 54130 

204.2  (a)  revised 54130 

204.3  (a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e);  new  (b).  (c)  and  (e)  re- 
vised   54130 

204.4  (a)  and  (b)  removed;  (c)  and 
(d)  redesignated  as  new  (a) 

and  (b):  new  (a)  revised 54130 

204.5  Introductory  text  revised 
54130 

204.6  (a)  and  (d)  revised 54131 

204.8  Amended 54131 

204.9  (c)  and  (d)  revised 54131 

204.10  Removed 54131 

204.11  Amended 54131 

204.30—204.44  (Subpart  B)  Au- 
thority citation  revised 54131 

204.31  (a)  amended 54131 

204.32  Amended 54131 

204.33  Introductory  text  and  (c) 
revised;  (f)  amended 54131 

204.35  (a)  amended 54131 

204.36  (b)  amended 54131 

204.38  (a>  amended 54132 

204.40  (b)  introductory  text.  (2) 

and  (e)  amended 54132 

204.43  (a)  introductory  text  re- 
vised; (a)(6)  amended 54132 

204.44  Amended 54132 

204.50—204.56  (Subpart  C)  Au- 
thority citation  revised 54132 

204.50  Revised 54132 

204.51  Removed 54132 

204.52  (a)  revised;  (b)  introduc- 
tory text  and  (2)  amended; 

(c)  added 54132 

204.53  Removed 54132 

204.54  (a)  introductory  text 
amended;  (b)  removeci;  (c)  re- 
designated as  new  (b);  new 

(b)  revised 54132 

204.55  Revised 54132 

204.56  Revised 54132 

204.60-204.65  (Subpart  D)  Added 

54132 


204.75—204.77  (Subpart  D)  Redes- 
ignated as  Subpart  E 54132 

204.76  (a)  amended 54135 

204.77  (c)  removed;  (a)  and  (b)(5) 
revised 54135 

210  Policy  statement 38149 

211  Staff  accounting  bulletin 36457 

Policy  statement 38149 

Interpretive  releases 48336.  49274 

231  Interpretive  releases 33176.  49274 

232.301  Revised 42942,  49830 

239.32  Form  F-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  revised 21659. 

43741 

Comment  i)eriod  extended 38370 

240.3a4-2  Added;  interim 27796 

240.3a4-3  Added:  interim 27796 

240.3a4-4  Added:  interim 27796 

240.3a4-5  Added;  interim 27796 

240.3a4-6  Added;  interim 27796 

240.3a5-l  Added;  interim 27798 

240.3a55-l  Added 44514 

240.3a55-2  Added 44514 

240.3a55-3  Added 44514 

240.3b-17  Added:  interim 27798 

240.3b-18  Added:  interim 27798 

240.6a-2  (e)  revised;  (f)  added;  au- 
thority citation  removed 43741 

240.6a-3  (c)  added:  authority  ci- 
tation removed 43741 

240.6a-4  Added 43741 

240.15a-7  Added;  interim » 27799 

240.15a-8  Added:  interim .....27799 

240.15a-9  Added;  interim 27799 

240.15a-10  Added 45146 

240.15b2-2  (e)(2)  and  (3)  amended; 

(e)(4)  added 45147 

240.15bll-l  Added 45147 

240.17a-24  Added 35843 

240.17 Ad-7  (f)  revised;  authority 

citation  removed 21659 

240.19b-4  (a)  revised 43743 

240.19b-7  Added 43743 

241  Interpretive  releases 22921.  33176. 

49274 

248.2  Existing  text  designated  as 

(a);  (b)  added 45147 

248.3  (m)(5)  and  (6)  amended; 
(m)(7)  added;  (n)(2)(i)  re- 
moved; (n)(2)(ii)  and  (iii)  re- 
designated as  new  (n)(2)(i) 
and(ii) 45147 

249.1a  Correctly  removed;   CFR 

correction 36701 

249.10  Form  1-N  added 43743 
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249.220f  Form  20-F  amended 32539 

249.501b  Form  BD-N  added 45147 

249.819     Revised;      Form      19b-4 

amended 43743 

249.822  Form  19b-7  added 43744 

251  Interpretive  releases 33176 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removed;  new  (e) 
added;  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270  Technical  correction 30311 

Compliance  date 50102 

270.2a-7  (a)(5).  (11)  and  (20)  re- 
vised  36161 

270.5b-3  Added 36161 

270.12d3-l  (d)(8)  note  removed .38162 

270.31a-2  (f)(1)  and  (2)  revised; 
(f)(3)  redesignated  as  (f)(4); 
new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

274  Compliance  date 50102 

274.101  Form  N-SAR  amended 36162 

275  Technical  correction 30311 

275.204-2   (g)(1)   and   (2)   revised; 

(g)(3)  added:  authority  cita- 
tion removed 29228 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 


Proposed  Rules: 

1 45221.  50786 

3 27476.  33494.  45221 

* 45221 

39 24306 

41.... 20118,  27560.  29517,  34864.  36218.  37932. 

45904.  50720.  50786 

140 20118.  29517.  45221 

155 36218.45221 

170 27476.  33494 

190 50786 

202 26978 

230 „ 50744 

232 50744 

239 50744 

240 26978.  27560,  34042.  34864,  38390. 

45904.  49877,  50744.  50786 

242 50720 

248 34042 


249 26978.  34042.  50744 

269 50744 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Proposed  Rules: 

1—399  (Ch.  I) 50591 

2 40929 

35 40929 

37 40929.50919 

161 50919 

250 50919 

284 50919.  53134 

358 50919 

TITLE  19— CUSTOMS  DUTIES 

CtKipter  I— United  States  Customs 
Service.  Department  of  tt)e 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10  Authority  citation  amended 

50537 

10.184  Undesignated  center  head- 
ing added;  section  revised; 
interim 20395 

10.222  Introductory  text  amend- 
ed; interim 50537 

10.223  (a)(6)  and  (7)  amended;  in- 
terim  50537 

10.228  Added;  interim 50537 

(c)(3)(ii)  introductory  text  and 

(E)  corrected 51864 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected; interim 21086 

(e)    heading    and    (4)    revised: 

(e)(2)(li)  amended 348I8 

102.21  (e)  introductory  text  re- 
designated as  (e)(1);  new 
(e)(1)  revised;  new  (e)(1)  table 
amended:  (e)(2)  added;  in- 
terim  21661 

Table  corrected 23981 

122.15  (b)  table  amended 49275.  50104 

132  Authority  citation  amended 

21666 

Technical  correction 27454 

132.18  Added:  interim 21666 

148.101  Examples  1  and  2  amend- 
ed  46218 

148.102  Revised 46218 
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TITLE  19  Chapter  I— Con. 

159  Authority  citation  amended 


.48552 


159.4  Corrected 20589 

159.5  Corrected 20589 

159.6  Corrected '• 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 

159.61—159.64  (Subpart  F)  Added 

48552 

163  Appendix  amended;  interim 

21667.50541 

Technical  correction 27454 

178.2  Table  amended 48555 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

206.52  (c)  added:  interim 32218 

Proposed  Rules: 

4  21705 

12  ■■■        42163 

21705 


24... 
101.. 
113. 
122. 
123. 
151. 
159. 


.21705 
.42163 
.40649 
.40649 
.42163 
.33920 


162 42163 

177 37370.  39293.  45235 

TITLE  20-EMPLOYEES'  BENEFITS 

CtKipter  I— Office  of  Workers' 
Compensation  Programs,  De- 
p>artment  of  Labor  (Parts 
1-199) 

1  Revised;  interim 28961 

Comment  period  reopened 47382 

30  (Subchapter  C)  Added;  interim 

28962 

Comment  period  reopened 47382 

30.100  0MB  number  pending 28962 

30.101  OMB  number  pending 28962 

30.102  OMB  number  pending 28962 

30.111  OMB  number  pending 28962 

30.112  OMB  number  pending 28962 

30.206  OMB  number  pending 28962 


30.207  OMB  number  pending 28962 

30.213  OMB  number  pending 28962 

30.214  OMB  number  pending 28962 

30.216  OMB  number  pending 28962 

30.217  OMB  number  pending 28962 

30.401  OMB  number  pending 28962 

30.415  OMB  number  pending ...28962 

30.416  OMB  number  pending 28962 

30.417  OMB  number  pending 28962 

30.420  OMB  number  pending 28962 

30.421  OMB  number  pending 28962 

30.505  OMB  number  pending 28962 

30.617  OMB  number  pending 28962 

30.700  OMB  number  pending 28962 

30.701  OMB  number  pending 28962 

30.702  OMB  number  pending 28962 

Ctiapter  II— Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v);  new 
(m)  added 27454 

369  Added 29475 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 38906 

404.401  (c)  revised 38906 

404.1203  OMB  number 28836 

404.1204  OMB  number 28836 

404.1214  OMB  number 28836 

404.1215  OMB  number 28836 

404.1216  OMB  number 28836 

404.1220  OMB  number 28836 

404.1225  OMB  number 28836 

404.1237  OMB  number 28836 

404.1239  OMB  number 28836 

404.1242  OMB  number 28836 

404.1243  OMB  number 28836 

404.1247  OMB  number 28836 

404.1249  OMB  number 28836 

404.1251  OMB  number 28836 

404.1265  OMB  number , 28836 

404.1271  OMB  number 28836 

404.1272  OMB  number 28836 

404.1292  OMB  number 28836 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362 

Appendix  2  revised 45166 

416.501—416.586  (Subpart  E)  Au- 
thority citation  revised 38906 

416.570  Amended 38906 

416.572  Added 38906 
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Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

655.0  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.00  Regulation  at  65  FR  43642 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.90-655.113  (Subpart  B)  Regu- 
lation at  65  FR  43542  and 
67628  eff.  date  delayed  to  9- 
27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.92  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.100  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.101  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.103  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.104  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.105  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 


Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.106  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.108  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.112  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.114  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

656  Authority  citation  revised 40590 

656.21  (i)(6)  added 40590 


Proposed  Rules: 


200. 


.46408 


«4 43136 

«6 38963 

422 43136 

655 49328.  49329,  53745,  53746 

TITLE  21— FOOD  AND  DRUGS 

CtKipter  I— Food  and  Drug  Ad- 
ministration. Department  of 
Heaitti  ar>d  Human  Services 
(Parts  1-1299) 

5  Revised 30993 

14.75  Regulation  at  66  FR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  interim 20597 

50.3    (b)(23).    (24),    (25)    and    (n) 

through  (8)  added;  interim 20597 

50.50—50.56   (Subpart  D)   Added: 

interim 20598 

56  Authority  citation  revised 20599 

56.101  (a)  amended;  interim 20599 
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TITLE  21    Chapter  I— Con. 

56.102  (b)(21).  (22)  and  (23)  added; 

interim 20599 

56.109  (h)  added;  interim 20599 

56.111  (c)  added;  interim 20599 

101  Policy  statement 30311 

Comment  period  reopened 50824 

151  Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

165.110  (bMlKii)  revised 35373 

172.615  (a)  table  amended 38153 

(a)  table  corrected 53711 

172.892  (i)  introductory  text  re- 
vised; (i)  table  amended 17509 

173.115  Added 27022 

173.325    (b)(l)(iii).    (iv)    and    (v) 

amended 22922 

(f)  redesignated  as  (g);  new  (f) 

added 31841 

173.368  Added 33830 

173.370  (b)  and  (c)  revised 48208 

179.21  (a)(4).  (b)(l)(iii)  and  (2)(iv) 

added 18539 

310    Technical  correction 53088 

310.545    (a)(6)(iv)(D)    and    (d)(33) 
added;  (d)  introductory  text 

revised 49277 

341  Policy  statement 49276 

510.600  (c)(1)  table  and  (2)  table 

amended 17510.  22117.  22118.  23588. 

32739.  36162.  43773.  46367,  46368. 
46519.  47960 

520.48  Revised 47960 

520.445b     (b)     and     (d)(4)(iii)(C) 

amended 35898 

520.905a  (b)  amended 47960 

520.905b  (b)  amended 47960 

520.905c  (b)  amended 47960 

520.905d  (b)  amended 47960 

520.905e  (b)  amended 47960 

520.1010  Revised 47960 

520.1010a  Removed 47961 

520.1010b  Removed 47961 

520.1010c  Removed 47961 

520.1196  (b)  amended 35756 

520.1310  (a)  and  (d)  revised 46369 

520.1660d     (d)(l)(ii)(A)(J).     (B)(J). 

(C)(3)  and  (iiiKC)  amended 21282 

(d)(l)(iii)(C)  amended ....29020 

520.1840  (a),  (b)  and  (c)  revised 47963 

520.1855  Added 43774 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 


522.313    Heading    revised;    (d)(8) 

added 21283 

(d)(l)(i)  amended 32540 

522.575  (b)  amended 46705 

522.1010  Revised 47961 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1451  Added 35756 

522.1680  (b)  amended 22117 

522.1704  (b)  removed 23588 

522.1884  (c)  amended;  (d)(2)(iv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2476  Revised 47961 

522.2477  (b)  revised 47961 

522.2640b  Revised 22117 

524.321  Revised • 22117 

524.390c  Removed ...42731 

524.520  (b)  amended ;... .46706 

524.1451  (d)  redesignated  as  (e); 

new  (d)  added:  new  (e)(2)  re- 
vised; new  (e)(3)  amended 46370 

524.2140  Removed 42731 

524.2620  (a)(2)  amended 46369 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.163  Revised.. 35544 

556.347  Revised 19854 

556.428  Revised 23589 

556.500  (b)  revised 46370 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended.... 20083,  20402 

(d)(2)(iii)  table  amended 47962 

558.58     (d)(1)     table     amended; 

(d)(l)(v)  removed 46519 

(d)(l)(iii)  table  amended 46706.  47963 

(d)(l)(ii)  table  and  (iii)  table 

amended 47962 

558.76  (d)(l)(iv)  table  amended 46706 

558.78  (a)(1)  revised;  (a)(2)  re- 
moved; (a)(3)  redesignated  as 
(a)(2);  (d)(1)  table  and  (2)(ii) 

amended 46706 

558.95  (d)(5)(iv)  and  (v)  amended 

27022 

(d)(l)(x)  removed;  (d)(l){xi)(b). 
(xii)(b)  and  (xiv)(6)  amended 


.46706 


(a)(1).     (2).     (5),     (d)(l)(vi)(ft). 
(vii)(b),    (xi)(6)    and    (xii)(6) 

amended 47962 

558.115  (a)  amended 47963 
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558.120  (d)(l)(iii)(b)  amended 46706 

558.128   (a)   revised;    (d)(1)   table 

and  (2)  amended 46706 

(a)(1)  and  (d)(1)  table  amended 

47963 

558.140  (a)  amended 46706 

558.145  (a)(1)  and  (2)  amended 46706 

558.155  (a)(1)  and  (2)  amended 46706 

558.195  (d)  table  amended 46706 

558.198  (d)(l)(iii)  table  amended 

47962 

(d)(l)(iv)   table   and   (v)   table 

amended 47963 

558.258  (a)  amended 47962 

558.265  (a)  amended 47962 

558.274     (a)(5)     removed;     (a)(7). 

(c)(l)(i)  and  (ii)  amended 22118 

(a)(2),     (4)     and     (c)(1)     Uble 

amended;  (a)(3)  removed 23589 

558.305  (a)  amended 46706 

558.311  (e)(1)  table  amended 29020 

(e)(1)  table  amended 46371 

(b)  and  (e)  amended 46706 

(d)(7)  added;  (e)(1)  table.  (2)(iv) 
and  (3)(iv)  amended; 

(e)(l)(ix).    (xii).    (2)(ili)    and 

(3)(iii)  revised 47076 

(b)(2)  and  (e)(l)(xv)  amended 47963 

558.340  (a)  amended 46706 

558.355  (b)(8).  (9).  (f)(l)(iv)(b). 
(v)(6),    (xiv)(b).    (xv)(6)    and 

(xvi)(6)  amended 46706 

(b)(5),        (12).        (f)(l)(xiii)(6). 
(xx)(fe).  (xxi)(6).  (xxii)(6)  and 

(2)(iv)(6)  amended 47963 

(b)(10).        (f)(2)(v)(6),        (vi)(ft) 

amended 47962 

558.360  (a)  amended 47963 

558.363  (d)(l)(xii)  added 27022 

(a)(7)  and  (d)(l)(x)(B)  amended 

46706 

(a)(4).  (5),  (d)(l)(vii)(B),  (xii)(B) 
amended 47952 

558.365  (d)(l)(ii)  and  (iii)  re- 
moved; (d)(l)(i)((a)  and  (b)  re- 
designated as  new  (d)(l)(ii) 

and  (iii) 45157 

558.366  (c)  table  amended 46706.  47962 

558.435  (a)  amended 47953 

558.450  (a)(1),  (d)(1)  table  and  (2) 

table  amended 32740 

(d)(1)  Table  1  amended 47963 

558.460  (b)  amended 47953 

558.465  (a)  amended 47953 

558.485  (a),  (b)  and  (d)(1)  revised 

47963 


558.500  (d)(1)  revised 21284 

558.515  (a)  and  (d)  amended 46706 

(d)  table  amended 47963 

558.550     (a)(1).     (d)(1)     and     (3) 

amended;  (a)(3)  removed 46707 

(d)(l)(x)(c)  and  (xii)(c)  amended 

47964 

(a)(2),  (d)(l)(xv)(c)  and  (xvi)(c) 

amended 47952 

558.555  (a)  revised;  (c)  removed; 
(b)  redesigmated  as  new  (c); 
new  (b)  added;  (d)  amended 

47964 

558.575  (a)(1)  and  (2)  amended 46707 

558.582  (a)  amended 46707 

558.600  (c)(4)(ii)  amended 46707 

558.625  (f)(2)(vil)  added 21284 

(b)(2).  (13)  and  (73)  removed 22117 

(b)(16).  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed 23589 

(b)(9)  removed 36152 

(b)(25)  amended 47964 

558.630  (b)(8)  amended 22118 

(b)(4)  removed;  (b)(10)  amended 

23589 

(b)(10)  amended 35152 

558.635  (a)(1)  amended 47964 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.3  (j)  revised 40889 

606.100  (b)(20)  added 31175 

606.121  (e)(5)(ii)  revised;  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31162 

606.151  (b)  and  (c)  revised 40889 

606.160    (b)(l)(ix).    (x)    and    (xi) 

added 31175 

607.65  (g)  removed 31152 

610.40—610.47  (Subpart  E)  Head- 
ing revised 31152 

610.40  Revised 31152 

610.41  Revised 31164 

610.42  Added 31154 

610.44  Added 31154 

610.45  Removed 31165 

630  Added 31175 

640.2  (d)  removed 31165 

(b)  re  vised 4oe89 

640.3  (c)(1)  revised 40689 

640.4  (g)  introductory  text.  (1). 

(2).  (4)  and  (5)  revised 40689 

640.5  (f)  revised 31155 

Introductory  text  and  (c)  re- 

vised 40689 

640.14  Amended 31165 
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640.15  Revised 40890 

640.16  (a)  revised 40890 

640.23  (a)  amended 31165 

640.24  (b)  revised 40890 

640.33  (a)  amended 31165 

640.34  (a)  through  (d)  and  (e)(1) 
revised 40890 

640.53  (a)  amended 31165 

640.54  (a)(2)  revised 40890 

640.63  (c)(ll)  revised 40890 

640.67  Revised 31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed 20402 

803.3  (f)  and  (r)(2)(ii)  revised;  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised;  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text.  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(i)  and  (2)  revised 23157 

803.52  (d)(1),  (f)(ll)(i)  and  (ii)  re- 
vised  23157 

803.58  (b)(3)  removed;  (b)(4).  (5) 
amd  (6)  redesignated  as  new 

(b)(3).  (4)  and  (5) 23157 

809.20  (b)  revised 31165 

862.1190  (b)  revised 38787 

862.1210  (b)  revised 38787 

862.1255  (b)  revised 38787 

862.1290  (b)  revised 38787 

862.1305  (b)  revised 38787 

862.1320  (b)  revised 38787 

862.1365  (b)  revised 38787 

862.1380  (b)  revised 38787 

862.1420  (b)  revised 38788 

862.1470  (b)  revised 38788 

862.1490  (b)  revised 38788 

862.1515  (b)  revised 38788 

862.1565  (b)  revised 38788 

862.1575  (b)  revised 38788 

862.1640  (b)  revised 38788 

862.1670  (b)  revised 38788 

862.1720  (b)  revised 38788 

862.1815  (b)  revised 38788 

862.2050  (b)  revised 38788 


862.2100  (b)  revised 38788 

862.2230  (b)  revised 38788 

862.2310  (b)  revised 38788 

862.2320  (b)  revised 38788 

862.2485  (b)  revised 38788 

862.2720  (b)  revised 38788 

862.2800  (b)  revised 38788 

862.2920  (b)  revised 38788 

864.1850  (b)  revised 38789 

864.2220  (a)  revised 27024 

(b)  revised 38789 

864.2240  (b)  revised 38789 

864.2260  (b)  revised 38789 

864.2360  (b)  revised 38789 

864.2800  (b)  revised 38789 

864.2875  (b)  revised 38789 

864.3010  (b)  revised 38789 

864.3300  (b)  revised 38789 

864.3400  (b)  revised 38789 

864.3600  (b)  revised 38789 

864.3800  (b)  revised 38789 

864.3875  (b)  revised 38789 

864.4010  (b)  revised 38789 

864.4400  (b)  revised 38789 

864.5350  (b)  revised 38789 

864.5800  (b)  revised 38790 

864.5850  (b)  revised 38790 

864.6160  (b)  revised 38790 

864.6600  (b)  revised 38790 

864.6700  (b)  revised 38790 

864.7660  (b)  revised 38790 

864.7675  (b)  revised 38790 

864.7900  (b)  revised 38790 

864.8200  (b)  revised 38790 

864.8500  (b)  revised 38790 

864.8540  (b)  revised 38790 

866.2050  (b)  revised 38790 

866.2120  (b)  revised 38790 

866.2160  (b)  revised 38790 

866.2170  (b)  revised 38790 

866.2180  (b)  revised 38790 

866.2300  (b)  revised 38790 

866.2320  (b)  revised 38790 

866.2330  (b)  revised 38791 

866.2350  (b)  revised 38791 

866.2360  (b)  revised 38791 

866.2440  (b)  revised 38791 

866.2450  (b)  revised 38791 

866.2480  (b)  revised 38791 

866.2500  (b)  revised 38791 

866.2540  (b)  revised 38791 

866.2580  (b)  revised 38791 

866.2600  (b)  revised 38791 

866.3010  (b)  revised ...38791 

866.3020  (b)  revised 38791 

866.3035  (b)  revised 38791 
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866.3065  (b)  revised 38791 

866.3125  (b)  revised 38791 

866.3205  (b)  revised 38791 

866.3250  (b)  revised 38791 

866.3255  (b)  revised 38791 

866.3270  (b)  revised 38792 

866.3330  (b)  revised 38792 

866.3340  (b)  revised 38792 

866.3400  (b)  revised 38792 

866.3410  (b)  revised 38792 

866.3470  (b>  revised 38792 

866.3490  (b)  revised 38792 

866.3520  (b)  revised 38792 

866.3630  (b)  revised 38792 

866.3700  (b)  revised 38792 

866.3720  (b)  revised 38792 

866.4100  (b)  revised 33792 

866.4500  (b)  revised 38792 

866.4520  (b)  revised 38792 

866.4540  (b)  revised 38792 

866.4600  (b)  revised 38792 

866.4800  (b)  revised 38792 

866.4830  (b)  revised 38792 

866.4900  (b)  revised 38792 

866.5170  (b)  revised 38793 

866.5220  (b)  revised 38793 

866.5230  (b)  revised 38793 

866.5360  (b)  revised 38793 

866.5370  (b)  revised 38793 

866.5520  (b)  revised 38793 

866.5530  (b)  revised 38793 

866.5540  (b)  revised 38793 

866.5700  (b)  revised 38793 

866.5800  (b)  revised 38793 

866.5860  (b)  revised 38793 

868.1030  (b)  revised 38793 

868.1100  (b)  revised 38793 

868.1575  (b)  revised.... 33793 

868.1870  (b)  revised 38793 

868.1930  (b)  revised 33793 

868.1965  (b)  revised 38793 

868.1975  (b)  revised 38793 

868.2300  (b)  revised 38794 

868.2320  (b)  revised 38794 

868.2340  (b)  revised 38794 

868.2350  (b)  revised 38794 

868.2610  (b)  revised 33794 

868.2620  (b)  revised 33794 

868.2700  (b)  revised 38794 

868.2375  (b)  revised 33794 

868.2885  (b)  revised 38794 

868.5100  (b)  revised 33794 

868.5110  (b)  revised 38794 

863.5220  (b)  revised 33794 

868.5240  (b)  revised 33794 

868.5230  (b)  revised 38794 


868.5300  (b)  revised 33794 

868.5310  (b)  revised 38794 

868.5320  (b)  revised 33794 

868.5340  (b)  revised 33794 

868.5350  (b)  revised 38794 

868.5365  (b)  revised 33794 

868.5375  (b)  revised 38795 

868.5420  (b)  revised 38795 

868.5460  (b)  revised 38795 

868.5530  (b)  revised 38795 

868.5540  (b)  revised 38795 

868.5550  (b)  revised 38795 

868.5560  (b)  revised 33795 

868.5570  (b)  revised 33795 

868.5580  (b)  revised 38795 

868.5590  (b)  revised 38795 

868.5600  (b)  revised 38795 

868.5760  (b)  revised 33795 

868.5770  (b)  revised 33795 

868.5780  (b)  revised 33795 

868.5790  (b)  revised 33795 

868.5795  (b)  revised 33795 

868.5810  (b)  revised 33795 

868.5820  (b)  revised 33795 

868.5860  (b)  revised 33796 

868.5975  (b)  revised 33796 

868.5995  (b)  revised 38796 

868.6100  (b)  revised 33793 

868.6175  (b)  revised 33793 

868.6225  (b)  revised 33796 

868.6400  (b)  revised 38796 

868.6700  (b)  revised 33793 

868.6820  (b)  revised 33793 

868.6885  (b)  revised 38796 

870.1875  (a)(2)  revised 38796 

870.2390  (b)  revised 33796 

870.2600  (b)  revised 33796 

^70.2620  (b)  revised 38796 

^70.2640  (b)  revised 33796 

870.2810  (b)  revised 33796 

870.3450  Revised 13542 

870.3460  Removed 13542 

870.3620  (b)  revised;  (c)  removed 

18542 

870.3650  (b)  revised .....................38796 

870.3670  (b)  revised 33796 

870.3690  (b)  revised 33793 

870.3730  (b)  revised 33797 

870.3800  (b)  revised;  (c)  removed 

18542 

870.3945  (b)  revised  ..............'.."'.'.'."'."337^ 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 
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870.4500  (b)  revised 38797 

872.1500  (b)  revised 38797 

872.1730  (b)  revised 38797 

872.1820  (b)  revised 38797 

872.1840  (b)  revised 38797 

872.1850  (b)  revised 38797 

872.1905  (b)  revised 38797 

872.3080  (b)  revised 38797 

872.3100  (b)  revised 38797 

872.3110  (b)  revised 38797 

872.3130  (b)  revised 38797 

872.3140  (b)  revised ^.38797 

872.3150  (b)  revised 38797 

872.3165  (b)  revised 38797 

872.3220  (b)  revised 38797 

872.3240  (b)  revised 38798 

872.3285  (b)  revised 38798 

872.3330  (b)  revised 38798 

872.3350  (b)  revised 38798 

872.3360  (b)  revised 38798 

872.3410  (b)  revised 38798 

872.3490  (b)  revised 38798 

872.3520  (b)  revised 38798 

872.3530  (b)  revised 38798 

872.3580  (b)  revised 38798 

872.3670  (b)  revised 38798 

872.3730  (b)  revised 38798 

872.3740  (b)  revised 38798 

872.3810  (b)  revised 38798 

872.3830  (b)  revised 38798 

872.3840  (b)  revised 38798 

872.3850  (b)  revised 38798 

872.3900  (b)  revised 38798 

872.3910  (b)  revised 38799 

872.4130  (b)  revised 38799 

872.4565  (b)  revised 38799 

872.4620  (b)  revised 38799 

872.4630  (b)  revised 38799 

872.4730  (b)  revised 38799 

872.5410  (b)  revised 38799 

872.5525  (b)  revised 38799 

872.6010  (b)  revised 38799 

872.6030  (b)  revised 38799 

872.6050  (b)  revised 38799 

872.6100  (b)  revised 38799 

872.6140  (b)  revised 38799 

872.6200  (b)  revised 38799 

872.6290  (b)  revised 38799 

872.6475  (b)  revised 38799 

872.6510  (b)  revised 38800 

872.6570  (b)  revised 38800 

872.6650  (b)  revised 38800 

872.6670  (b)  revised 38800 

872.6710  (b)  revised 38800,  46952 

872.6855  (b)  revised 38800 

872.6865  (b)  revised 38800 


872.6870  (b)  revised 38800 

872.6880  (b)  revised 38800 

872.6890  (b)  revised 38800 

874.1060  (b)  revised 38800 

874.1080  (b)  revised 38800 

874.3375  (b)  revised 38800 

874.4140  (b)  revised 38800 

874.4175  (b)  revised 38801 

874.4350  (b)  revised 38801 

874.4750  (b)  revised 38801 

874.4770  (b)  revised 38801 

874.5220  (b)  revised 38801 

874.5800  (b)  revised 38801 

876.1075  (b)(2)  revised 38801 

876.1500  (b)(2)  revised 38801 

876.4530  (b)  revised 38801 

876.4560  (b)  revised 38801 

876.4590  (b)  revised 38801 

876.4730  (b)  revised 38801 

876.4890  (b)(2)  revised 38801 

876.5030  (b)  revised 38801 

876.5090  (b)(2)  revised 38801 

876.5130  (b)(2)  revised 38801 

876.5250  (b)(2)  revised 38802 

876.5450  (b)  revised 38802 

876.5520  (b)(2)  revised 38801 

876.5540  (b)(4)  revised 38801 

876.5820  (b)(2)  revised 38802 

876.5885  Added 27025 

876.5900  (b)  revised 38802 

876.5920  (b)  revised 38802 

876.5970  (b)  revised 38802 

878.1800  (b)  revised 38802 

878.3750  (b)  revised 38802 

878.3800  (b)  revised 38802 

878.3900  (b)  revised 38802 

878.4160  (b)  revised 38802 

878.4380  (b)  revised 38802 

878.4440  (b)  revised 38803 

878.4450  (b)  revised 38803 

878.4460  (b)  revised 38803,  46952 

878.4470  (b)  revised 38803 

878.4635  (b)  revised 38803 

878.4660  (b)  revised 38803 

878.4700  (b)  revised 38803 

878.4730  (b)  revised 38803 

878.4800  (b)  revised ....38803 

878.4810  (b)(2)  revised 38803 

878.4930  (b)  revised 38803 

878.4950  (b)  revised 38803 

878.5350  (b)  revised 38803 

878.5900  (b)  revised 

878.5910  (b)  revised 

880.2400  (b)  revised 

880.2700  (b)  revised 38803 

880.2720  (b)  revised 38803 
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880.2740  (b)  revised 38804 

880.2900  (b)  revised 38804 

880.5075  (b)  revised 38804 

880.5110  (b)  revised 38804 

880.5120  (b)  revised 38804 

880.5150  (b)  revised 38804 

880.5160  (b)  revised 38804 

880.5180  (b)  revised 38804 

880.5210  (b)  revised 38804 

880.5240  (b)  revised 38804 

880.5300  (b)  revised 38804 

880.5510  (b)  revised 38804 

880.5560  (b)  revised 38804 

880.5630  (b)  revised 38804 

880.5640  (b)  revised 38804 

880.5680  (b)  revised... 38805.  46952 

880.5740  (b)  revised 38805 

880.5780  (b)(2)  revised 38805 

880.5820  (b)  revised 38805 

880.5950  (b)  revised 38805 

880.6025  (b)  revised 38805 

880.6050  (b)  revised 38805 

880.6060  (b)  revised 38805 

880.6070  (b)  revised 38805 

880.6080  (b)  revised 38805 

880.6085  (b)  revised 38805 

880.6140  (b)  revised 38805 

880.6150  (b)  revised 38805 

880.6185  (b)  revised 38806 

880.6190  (b)  revised 38806 

880.6200  (b)  revised 38806 

880.6230  (b)  revised 38806 

880.6250  (b)  revised 38806,  46952 

880.6265  (b)  revised 38806 

880.6280  (b)  revised 38806 

880.6320  (b)  revised 38806 

880.6350  (b)  revised 38806 

880.6375  (b)  revised 38806.  46952 

880.6430  (b)  revised 38806 

880.6450  (b)  revised 38806 

880.6730  (b)  revised 38806 

880.6766  (b)  revised 38806.  46952 

880.6785  (b)  revised 38807 

880.6800  (b)  revised 38807 

880.6820  (b)  revised 38807 

880.6900  (b)  revised 38807 

880.6960  (b)  revised 38807 

880.6970  (b)  revised 38807 

880.6980  (b)  revised 38807 

882.1030  (b)  revised 38807,  46952 

882.1410  (b)  revised 38807 

882.1420  (b)  revised 38807,  46953 

882.1430  (b)  revised 38807 

882.1525  (b)  revised 38807 

882.1700  (b)  revised 38807 

882.1925  (b)  revised 38807 


882.4030  (b)  revised 38808 

882.4125  (b)  revised 38808 

882.4200  (b)  revised 38808 

882.4215  (b)  revised 38808 

882.4325  (b)  revised 38808 

882.4440  (b)  revised 38808 

882.4500  (b)  revised 38808 

882.4525  (b)  revised 38808 

882.4535  (b)  revised 38808 

882.4600  (b)  revised 38808 

882.4900  (b)  revised 38808 

884.1550  (b)  revised 38808 

884.1640  (b)(2)  revised 38808 

884.1690  (b)(2)  revised 38808 

884.1700  (b)(2)  revised 38808 

884.1720  (b)(2)  revised 38808 

884.1730  (b)(2)  revised 38809 

884.2900  (b)  revised 38809 

884.2980  (a)(2)  revised 38809,  46953 

884.2982  (a)(2)  revised 38809.  46953 

884.4520  (b)  revised 38809 

884.4530  (b)(2)  revised 38809 

884.5150  (b)  revised 38809 

884.5425  (b)(1)  revised 38809 

884.5900  (b)(2)  revised 38809 

884.5920  (b)  revised 38809 

884.6190  (b)  revised 38809 

886.1040  (b)  revised 38809 

886.1050  (b)  revised 38809 

886.1070  (b)  revised 38810 

886.1090  (b)  revised 38810 

886.1140  (b)  revised 38810 

886.1150  (b)  revised 38810 

886.1160  (b)  revised 38810 

886.1170  (b)  revised 38810 

886.1190  (b)  revised 38810 

886.1200  (b)  revised 38810 

886.1250  (b)  revised 38810 

886.1270  (b)  revised 38810 

886.1290  (b)  revised 38810 

886.1320  (b)  revised 38810 

886.1330  (b)  revised 38810 

886.1340  (b)  revised 38810 

886.1375  (b)  revised 38810 

886.1380  (b)  revised 38810 

886.1390  (b)  revised 38811 

886.1395  (b)  revised 38811 

886.1400  (b)  revised 38811 

886.1405  (b)  revised 38811 

886.1410  (b)  revised 38811 

886.1415  (b)  revised 38811 

886.1420  (b)  revised 38811 

886.1425  (b)  revised 38811 

886.1430  (b)  revised 38811 

886.1435  (b)  revised 38811 

886.1450  (b)  revised 38811 
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886.1460  (b)  revised 38811 

886.1500  (b)  revised 38811 

886.1605  (b)  revised 38811 

886.1650  (b)  revised 38812 

886.1655  (b)  revised 38812 

886.1660  (b)  revised 38812 

886.1665  (b)  revised 38812 

886.1680  (b)  revised 38812 

886.1690  (b)  revised 38812 

886.1700  (b)  revised 38812 

886.1750  (b)  revised 38812 

886.1760  (b)  revised 38812 

886.1770  (b)  revised 38812 

886.1790  (b)  revised 38812 

886.1800  (b)  revised 38812 

886.1810  (b)  revised 38812 

886.1840  (b)  revised 38812 

886.1860  (b)  revised 38812 

886.1870  (b)  revised 38813 

886.1880  (b)  revised 38813 

886.1905  (b)  revised 38813 

886.1910  (b)  revised 38813 

886.1945  (b)  revised 38813 

886.3200  (b)  revised 38813 

886.3920  (a)  amended 18542 

886.4230  (b)  revised 38813 

886.4250  (b)  revised 38813 

886.4335  (b)  revised 38813 

886.4350  (b)  revised 38813 

886.4360  (b)  revised 38813 

886.4445  (b)  revised 38813 

886.4570  (b)  revised 38813 

886.4770  (b)  revised 38813 

886.4855  (b)  revised 38814 

886.5120  (b)  revised 38814 

886.5420  (b)  revised 38814 

886.5540  (b)  revised 38814 

886.5600  (b)  revised 38814 

886.5800  (b)  revised 38814 

886.5810  (b)  revised 38814 

886.5820  (b)  revised 38814 

886.5840  (b)  revised 38814 

886.5842  (b)  revised 38814 

886.5844  (b)  revised 38814 

886.5870  (b)  revised 38814 

886.5900  (b)  revised 38814 

886.5910  (b)  revised 38814 

886.5915  (b)  revised 38815 

888.1100  (b)(2)  revised 38815 

888.1520  (b)  revised 38815 

888.3000  (b)  revised 38815 

888.3070  Revised 28053 

888.4150  (b)  revised 38815 

888.4200  (b)  revised 38815 

888.4210  (b)  revised 38815 

888.4220  (b)  revised 38815 


888.4230  (b)  revised 38815 

888.4300  (b)  revised 38815 

888.4540  (b)  revised 38815 

888.4600  (b)  revised 38815 

888.4800  (b)  revised 38815 

888.5850  (b)  revised 38815 

888.5890  (b)  revised 38815 

888.5940  (b)  revised 38815 

888.5960  (b)  revised 38816 

888.5980  (b)  revised 38816 

890.1575  (b)  revised 38816 

890.1600  (b)  revised 38816 

890.1615  (b)  revised 38816 

890.3025  (b)  revised 38816 

890.3075  (b)  revised 38816 

890.3100  (b)  revised 38816 

890.3150  (b)  revised 38816 

890.3175  (b)  revised 38816 

890.3410  (b)  revised 38816 

890.3420  (b)  revised 38816 

890.3475  (b)  revised 38816 

890.3490  (b)  revised 38816 

890.3520  (b)  revised 38817 

890.3640  (b)  revised 38817 

890.3666  (b)  revised 38817 

890.3675  (b)  revised 38817 

890.3700  (b)  revised 38817 

890.3750  (b)  revised 38817 

890.3760  (b)  revised 38817 

890.3790  (b)  revised 38817 

890.3826  (b)  revised 38817 

890.3910  (b)  revised 38817 

890.3920  (b)  revised 38817 

890.3940  (b)  revised 38817 

890.5050  (b)  revised 38817 

890.5125  (b)  revised 38818 

890.5350  (b)  revised 38818 

890.5370  (b)  revised 38818 

890.5380  (b)  revised 38818 

890.5410  (b)  revised 38818 

890.5660  (b)  revised 38818 

890.5730  (b)  revised 38818 

890.5765  (b)  revised 38818 

890.5925  (b)  revised 38818 

890.5940  (b)  revised 38818 

890.5950  (b)  revised 38818 

890.5975  (b)  revised 38818 

892.1100  (b)  revised 38818,  46953 

892.1110  (b)  revised 38818,  46953 

892.1130  (b)  revised 38818 

892.1300  (b)  revised 38818 

892.1370  (b)  revised 38818 

892.1380  (b)  revised 38819 

892.1400  (b)  revised 38819 

892.1420  (b)  revised 38819 

892.1640  (b)  revised 38819 
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892.1700  (b)  revised 38819 

892.1760  (b)  revised 38819 

392.1770  (b)  revised 38819 

892.1830  (b)  revised 38819 

892.1840  (b)  revised 38819 

892.1880  (b)  revised 38819 

892.1920  (b)  revised 38819 

892.1940  (b)  revised 38819 

892.1950  (b)  revised 38819 

892.5740  (b)  revised 38819 

892.5780  (b)  revised 38819 

Chapter  ll—Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1308  Interpretation 51530 

1308.14  (c)(15)  through  (49)  redes- 
ignated   as    (c)(16)    through 

(50);  new  (c)(15)  added 42944 

1308.35      Undesignated      center 

heading  and  section  added 51544 

1309.29  Revised 52674 

1310.02  Regulation  at  65  PR  47316 

eff.  date  extended 42944 

(a)(25).  (26)  and  (27)  added 52675 

1310.04  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

(gKl)(ii),  (iii)  and  (iv)  added 52675 

Corrected 5406I 

1310.08  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

(j)  added 52675 

1310.09  (d)  added 52675 

1313.12  (b)  and  (f)  revised 46520 

1313.21  (b)  and  (e)  introductory 

text  revised 46520 

Proposed  Rules: 

101 38591 

151 42474 

192 17517 

333 29059 

500 42167 

589 50929 

592 17517 

864 23634.38226 

874 42809 

888 .....46563 

1300 46567 

1301 46567 

1304 46567 

1305.. 46567 

1306 46567 

1308 51530,51535 

1310 53746 


TITLE  22-FOREIGN  RELATIONS 

Ctiapter  I— Department  of  State 
(Parts  1-199) 

41  Authority  citation  revised 32742. 

38542 

41.2  (i)(2)  revised:  interim 32541 

41.12  Table  amended 32742 

Table  corrected 38153 

41.57  Second  41.57  correctly  re- 
vised; CFR  correction 49830 

(b)  revised;  interim 52502 

Table  corrected 53711 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.101  (g)  added;  interim 38542 

41.102  (c)  added;  interim 38542 

41.103  (c)  added;  interim 38542 

41.104  (e)  added;  interim 38543 

41.107  (e)  redesignated  as  (e)(1); 

(e)(2)  added 17511 

(f)  added;  interim 38543 

41.112  (b)(1)  revised;  (f)  added;  in- 
terim  38543 

41.113  (i).  (j)  and  (k)  added;  in- 
terim  38543 

41.122  (i)  and  (j)  added;  interim 

38544 

42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

Table  corrected 38154 

42.33  (a)(1),  (3).  (b)(1).  (e)  revised; 
(b)(2).  (3).  (g).  (h)  and  (i)  re- 
designated as  (bK4),  (5).  (h), 
(i)  and  (j);  new  (bK2).  (3)  and 

(g)  added;  interim 39437 

(b)(3)  introductory  text  and  (i) 

revised 45136 

51  Authority  citation  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added 29906 

51.21  (d)(4)(ii)  revised 29906 

51.27  (b)  and  (d)(l)(i)  introduc- 
tory text  revised 29906 

51.40  Re  vised 29907 

51.41  Revised 29907 

62.31  (a).  (cKl).  (2),  (3).  (e)  intro- 
ductory text.  (3).  (5).  (j)  and 

(k)  revised 43087 

124.2  (c)  introductory  text.   (1) 

and  (6)  revised 35899 

125.4  (c)  introductory  text  re- 
vised  35900 

126.5  (b)  corrected 36834 

126.14  (a)  introductory  text.  (1). 

(2).  (3)(i)  and  (4)  revised 35900 
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TITLE  22  Chapter  l-Con. 

139  Authority  citation  revised 52504 

139.3  (d)  and  (e)  amended;  (f)  and 

(g)  added;  interim 52504 

139.4  (a),  (c)(2),  (e).  (g)  and  (h) 
amended;  (i)  added;  interim 
52505 

139.5  Introductory  text  and  (d)(2) 
revised;  (b)  amended;  (e) 
added;  interim 52505 

139.6  Amended;  interim 52505 

139.7  (a)(1)  and  (f)  amended;  in- 
terim   52506 

139.8  Revised;  interim 52506 

Chapter  XIII— Board  for  Inter- 
rKrtiorKil  Broadcasting  (Parts 
1300-1399) 

Chapter  xm  Removed 42731 

Proposed  Rules: 

41  48224 

62 27046 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration. Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 23847 

630.102—630.112   (Subpart  A)  Re- 
vised  23847 

655.601  (a)  revised 38911 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration. Department  of  Transpor- 
tation (Parts  1200—1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 

Chapter  ill— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1345.3  (f)  added 38918 

1345.4  (a)(l)(iv)  revised 38918 

1345.5  (c)(4)  added;  (d)(2),  (5), 
(e)(l)(ii),  (2)(i)  and  (ii) 
amended;  (e)(l)(iv)  revised 38918 


Proposed  Rules: 

625 48103 

627 53288,54964 

635 53288,  54964 

636      53288.  54964 

637 53288,  54964 

650     , 49152,  49154 

655 27480 

710   23636,  53288.  54964 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

5.100  Amended 28791 

5.850-5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

27.20  (f)  added 35847 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200— 299) 

200.37  Added 28797 

207  Authority  citation  revised 35072 

207.252  Revised;  interim 35072 

207.252a  Revised;  interim 35073 

207.254  Added;  interim 35073 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 

290.18  Added 35847 

Chapter  III— Govemment  Notional 
Mortgage  Association.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

300.3  Revised 44265 

320.5  (g)  revised;  (h),  (i)  and  (j) 

added 44265 

330.5  Revised 44265 

330.30  Revised 44266 

360  Added 44266 
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Chapter  V— Office  of  Assistant 
Secretary  for  Communtty  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  500—599) 

598  Heading  revised;  interim 35855 

598.1  (a)  revised;  interim 35855 

599  Added;  interim 35855 

599.107  (a)(3)  amended;  interim 

52675 

CtKipter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing--Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Ports 
800-899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised;  (b)  amended 

28797 

882.511  (a)  existing  text  redesig- 
nated as  (a)(1);  (a)(2)  added 

; 28797 

882.514   (a)(2)   and   (g)   removed; 
(a)(3)    redesignated    as    new 

(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised.. 28798 

887  Correctly  removed;  CFR  cor- 
rection  42731 

888  Fair  market  rent  schedules 
50024 

891 .430  Re  vised .28798 

891.630  Revised 28798 

891.770  Revised 28798 

CtKipter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900—1699) 

960.102  (a)(1)  revised 28799 

960.200—960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added 28802 


966.4    (d)(1),    (f)(12),    (1)(2),    (3)(i) 

and  (5)  revised 

Corrected 32875,  33134 

966.51  (a)(2)(i)(A)  and  (B)  revised; 

(a)(2)(i)(C)  added 28804 

972  Added 336I8 

982.4  (a)(2)  revised;  (b)  amended 

28804 

(b)  amended;  interim 33613 

982.54  (d)(4)(iii)  added 28804 

982.310  (c)  revised;  (h)  added 28804 

982.503  (b)(2)  and  (c)(2)(i)  amend- 
ed; (c)(2)(iii)  added 30568 

982.505  (c)(4)  revised 30568 

982.551  (m)  redesignated  as  (n); 

(1)  revised;  new  (m)  added 28805 

982.552  (b)(1),  (c)(l)(iv)  and  (2)  re- 
vised; (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised;  interim 33613 

982.640  (b)  revised;  interim 33613 

982.642  Added;  interim 33613 

985.3  (n)  revised;  interim 50005 

985.101  (a)(1)  revised;  interim 50006 

1000.156    Revised    (OMB    number 

pending) 49790 

1000.158    Added    (OMB     number 

pending) 49790 

1000.160    Added    (OMB    number 

pending) 49790 

1000.162    Added     (OMB    number 

pending) 49790 

Ctiopter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3899) 

3500  Policy  statement 53052 

Proposed  Rules: 

200 48080,53930 

203 46502.53930 

206 30278 

888 23770 

903 42926 

982 32196 

1000 37098,38965 
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TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  ttie  Interior 
(Parts  1—299) 

11.100   (a)(14)   added;    eff.    5-3-01 

through  5-1-02 22121 

(a)(15)  added;  eff.  to  9-18-02  v. 48087 

84  Added 38923 

89  Authority  citation  revised 38926 

89.1  Removed 38926 

89.2  Removed 38926 

89.3  Removed 38926 

89.4  Removed 38926 

89.5  Removed 38926 

89.6  Removed 38926 

89.7  Removed 38926 

89.8  Removed 38926 

89.9  Removed 38926 

89.10  Removed 38926 

89.11  Removed 38926 

89.12  Removed 38926 

89.13  Removed 38926 

89.14  Removed 38926 

89.15  Removed 38926 

89.16  Removed 38926 

89.17  Removed 38926 

89.18  Removed 38926 

89.19  Removed 38926 

89.20  Removed 38926 

89.21  Removed 38926 

89.22  Removed 38926 

89.24  Removed 38926 

89.25  Removed 38926 

89.26  Removed 38926 

103.25  Corrected 46307 

151  Regulation  at  66  FR  3452  and 

10815  eff.  date  delayed 19403,  31976 

Regulation  at  66  PR  3458  eff. 

date  delayed 42415 

183  Added 21088 

Proposed  Rules: 

70 33654 

151 19403,  42474 

309 27915 

502 33494,  41810 

580 50127 


TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— Internal  Revenue  Serv- 
ice. Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 32902, 

33463,  37889,  37899,  40590 
Authority  citation  corrected 

41133 

1.32^  Added 33637 

1.32-3T  Removed 33637 

1.125-3  Added 52677 

1.125-4  (g)  amended 52680 

1.132-9  (b)  corrected 18190 

1.197-2(k)  Example  23  corrected 

22286 

1.301-1  (g)  revised 49278 

1.301-lT  Removed 49279 

1.355-0  Amended 40591 

1.355-7T  Added 40591 

1.401(a)(4)-0  Amended 34540 

1.401(a)(4>-8  (b)(1)  revised 34540 

1.401(a)(4)-9       (b)(2)(v)       added; 

(c)(3)(ii)  revised 34544 

1.401(a)(4)-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (i)  corrected 18357 

1.460-2  (b)(2)(ii)  and  (c)(1)   cor- 
rected  18191 

1.460-4  (b)(3)  and  (g)  corrected 18191 

1.679-0  Added 37889 

1.679-1  Added 37889 

1.679-2  Added 37889 

1.679-3  Added 37889 

1.679-4  Added 37889 

1.679-5  Added 37889 

1.679-^  Added 37889 

1.679-7  Added 37889 

1.684-1  Added 37899 

1.684-2  Added 37899 

1.684-3  Added 37899 

1.684-4  Added 37899 

1.684-5  Added 37899 

1.732-3  Added 32902 

1.95»-1  (b)  amended 37897 

1.958-2  (c)(l)(ii)(b)  amended 37897 

1.98&-8  (c)(3)(li)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(ii)(C)  and 
(e)(5)(V)(C)(2)  correctly  re- 
vised: (b)(3)(vi).  (vli)(B), 
(c)(14),  (e)(3)(iii)(D). 
(iv)(CKJ).  (2).  (D)(2)  and  (J) 
corrected 18188 
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1.1441-5  (e)(5)(n)  correctly  des- 
igmated     as     (e)(5)(ii);     new 

(eK5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised;      (b)(5)(i)(A)(i)       and 

(lOXii)  corrected 18189 

1.1461-1  Heading,  (c)(l)(ii)(A)(;). 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (c)(2)(i)(N)  correctly 

desigmated  as  (cK2)(i)(M) 18189 

(a)(1)  amended 33831 

1.1502-5  (a)(1)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 

1.6011-4T  (b)(3)(i)(F)  removed; 
(b)(3)(ii)(B)  and  (C)  and  (g) 

revised;  (b)(5)  amended 41135 

1.6045-1  (g)(l)(i)  and  (3)(iv)  cor- 
rected  18189 

1.6049-5  (b)(12),  (c)(4)  introduc- 
tory text.  (d)(2)(i).  (ii),  (3)(i), 
(ii),  (iii)(A)  and  (B)  corrected 
18189 

1.6151-1  (d)(1)  amended.. ................. .33831 

1.6302-1  (d)  revised 32542 

(b)(1)  amended 33331 

1.6302-2  (d)  revised 32542 

(aKl)(i),    (ii),    (iv)    and    (b)(1) 

amended 33331 

1.6302-3  (a)  amended 33831 

20  Authority  citation  amended 

38546 

20.6075-1  Revised;  interim 38546 

20.6081-1  Revised;  interim 38546 

31  Authority  citation  amended 

28370 

31.6071(a)-l  (a)(1)  and  (c)  amend- 
ed  33832 

31.6151-1  (b)  amended 33332 

31.6205-1  (a)(6)  revised 39640 

31.6302-1  (f)(4)  revised 28370 

(m)(l)  revised 32542 

(i)(3)  amended 33331 

(c)(1),  (2)(i)  introductory  text, 

(3),  (i)(3)  and  (5)  amended 33832 

31.6302-lT  Removed 28370 

31.6302(c)-2A     (b)(lKi)     and     (3) 

amended 33332 

31.6302(0-3  (b)(2)  amended 33831 

(aXlMi),    (ii).    (3)    and    (b)(2) 

amended 33832 

31.6302(c>-4  (a)  revised 32542 

35.3405-lT  Amended 33832 

36.3121(l)(10)-4  Amended 33832 


40  Authority  citation  revised 41776 

40.0-1  (d)  and  (e)  removed;  (f)  re- 
designated as  new  (d) 41776 

40.6011(a)-l  (c)  removed 41776 

40.6011(a)-2   (b)(2)   amended;    (d) 

removed 41776 

40.6071(a)-l  (a),  (b)(2)  and  (c)  re- 
vised  41776 

4O.6071(a)-2  Removed 41776 

40.6091-1  (d)  removed ;41776 

40.6101-1  Revised 41776 

40.6109(  a  )-l  Revised 41776 

40.6151(a)-l  Revised 41776 

40.6302(0-1  (d)(1)  amended 33832 

Revised 41776 

40.6302(0-2  Revised 41777 

40.6302(0-3  (b)(l)(ii),  (3),  (d)  and 
(f)(4)  introductory  text 
amended:  (f)(5).  (7)  and  (h) 
removed;   (fK6)   redesignated 

as  new  (f)(5);  (g)  revised 41778 

40.6302(0^  Removed 41773 

40.9999-1  Removed 41778 

48.4081-8  Revised 27597 

301  Authority  citation  amended 

39438  50544 

301.6103(j)(5)-l  Added !.39438 

301.6103(j)(5)-lT  Removed 3M39 

301.6111-2T  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
new  (b)(3)  through  (6);  new 
(b)(3)  introductory  text.  (4) 
introductory  text.  (ii).  (6) 
and  (h)  amended;  (b)(1).  new 
(3)(ii),  (4)(i).  (6)  introductory 
text  (c)(3)  and  (e)(2)(ii)(E)  re- 
vised; new  (b)(6)  Example  2 
redesignated  as  Elxample  and 

amended 41135 

301.6112-lT    Authority    citation 

removed 41137 

301.6221-1  Added 50S44 

301.6221-lT  Removed 50545 

301.6222(a)-l  Added 50545 

301.6222(a)-lT  Removed 50545 

301.6222(a>-2  Added 50545 

301.6222(a>-2T  Removed 50546 

301.6222(b)-l  Added 50546 

301. 6222(b)-lT  Removed 50546 

301.6222(b>-2  Added 50546 

301.6222(b)-2T  Removed 50546 

301.6222(b)-3  Added 50546 

301.6222(b)-3T  Removed 50547 

301.6223(a)-l  Added 50547 

301.6223(a)-lT  Removed 50547 

301.6223(a>-2  Added 50547 
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TITLE  26  Chapter  I— Con. 

301.6223(a)-2T  Removed 50547 

301.6223(b)-l  Added 50547 

301.6223(b)-lT  Removed 50548 

301.6223(0-1  Added 50548 

301. 6223(c)-lT  Removed 50549 

301.6223(e)-l  Added 50549 

301.6223(e)-lT  Removed 50550 

301.6223(e)-2  Added 50550 

301.6223(e)-2T  Removed 50550 

301.6223(0-1  Added 50550 

301.6223(f)-lT  Removed 50550 

301.6223(g)-l  Added 50550 

301.6223(g)-lT  Removed 50551 

301.6223(h)-l  Added 50551 

301.6223(h)-lT  Removed 50551 

301.6224(a)-l  Added 50551 

301 .6224(  a  )-lT  Removed 50551 

301.6224(b)-l  Added 50551 

301.6224(b)-lT  Removed 50551 

301.6224(0-1  Added 50551 

301.6224(c)-lT  Removed 50552 

301.6224(0-2  Added 50552 

301.6224(O-2T  Removed 50552 

301.6224(0-3  Added 50552 

301  6224(c)-3T  Removed 50553 

301.6226(a)-l  Added 50553 

301.6226(a)-lT  Removed 50553 

301.6226(b)-l  Added 50553 

301 .6226(b)-lT  Removed 50554 

301.6226(e)-l  Added 50554 

301.6226<e)-lT  Removed 50554 

301.6226(0-1  Added 50554 

301.6226(O-lT  Removed 50554 

301.6227(b)- IT  Removed 50554 

301.6227(0-1  Added 50554 

301. 6227(c>-lT  Removed 50554 

301. 6227(d)-l  Added 50555 

301.6229(b)-l  Added 50555 

301. 6229(b)- IT  Removed 50555 

301.6229(b)-2  Added 50555 

301.6229(b)-2T  Removed 50555 

301.6229(e)-l  Added 50555 

301. 6229(e)-lT  Removed 50555 

301.6229(0-1  Added 50555 

301.6229(O-lT  Removed 50556 

301.6230(b)-l  Added 50556 

301. 6230(b)-lT  Removed 50556 

301.6230(0-1  Added 50556 

301. 6230(c KIT  Removed 50556 

301.6230(e)-l  Added 50556 

301.6230(e)-lT  Removed 50556 

301 .6231(a)(l)-l  Added 50556 

301.6231(a)(l)-lT  Removed 50557 

301.6231(a)(2>-l  Added 50557 

301.6231(a)(2>-lT  Removed 50557 

301.6231(a)(5)-l  Added 50557 


301.6231(a)(5)-lT  Removed 50558 

301.6231(a)(6)-l  Added 50558 

301.6231(a)(6)-lT  Removed 50558 

301.6231(a)(7)-l  Added 50558 

301.6231(a)(7)-lT  Removed 50559 

301.6231(a)(12)-l  Added 50559 

301.6231(a)(12)-lT  Removed 50559 

301.6231(0-1  Added ...50559 

301 .6231(c>-lT  Removed 50560 

301.6231(0-2  Added 50560 

301 .6231(c)-2T  Removed 50560 

301.6231(0-3  Added 50560 

301.6231(O-3T  Removed 50561 

301.6231(0-4  Added 50561 

301. 6231(c)-4T  Removed 50561 

301.6231(0-5  Added ...50561 

301. 6231(c)-5T  Removed 50561 

301.6231(0-6  Added 50561 

301.6231(c)-6T  Removed 50561 

301.6231(c)-7  Added 50561 

301 .6231(c)-7T  Removed 50561 

301.6231(0-8  Added 50561 

301.6231(c>-8T  Removed 50562 

301.6231(d)-l  Added 50562 

301 .6231(d)-lT  Removed 50562 

301.6231(e)-l  Added 50562 

301.6231(e)-lT  Removed 50562 

301.6231(0-2  Added 50562 

301 .6231(e)-2T  Removed 50563 

301.6231(0-1  Added 50563 

301.6231(O-lT  Removed 50563 

301.6233-1  Added 50563 

301 .6233-lT  Removed 50563 

301.6302-1     (a),     (b)(1)     and     (2) 

amended 33832 

301 .6302-lT  Removed 33831 

301.6323(j)-l  Added 33465 

301.6656-1  Removed;  new  301.6656- 
1  redesignated  from  301.6656- 

3 32542 

301.6656-2  Removed 32542 

301.6656-3       Redesignated       as 

301.6656-1 32542 

301.7701-7  (d)(l)(iv)  introductory 
text  and  (v)  Example  1  re- 
vised; (d)(l)(iv)(H)  redesig- 
nated as  (d)(l)(iv)(J);  new 
(d)(l)(iv)(H),  (I),  (V)  Example  5 

and  (e)(3)  added 41779 

301.9100-5T   (O   concluding   text 

amended 33832 

601.401  (a)(5)  heading,  (Hi)  and 

(iv)  amended 33832 

602.101  (b)  table  amended  (0MB 

numbers) 32542,  33637.  38546.  50563 

Corrected;  CFR  correction 43478 
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Proposed  Rules: 

1 17517.  17518.  19104.  21110.  21297.  21844. 

23868.  26823.  28407.  28408.  31197. 
31850.  32279.  32782.  34136.  35112, 
40659.  41169.  41170.  44565.  49576. 

53555 

5c 31850.  41170.  49576 

5f 31850.  41170.  49576 

18 31850.  41170.  49576 

31 28408.32279 

48 53564 

53 26824 

301 17518,  23868.  26824.  28408.  31850. 

32279.  41169.  41170.  49576 
602 17518 

TITLE  27— ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco ofKl  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

1.1  (a)  amended 42733 

1.31  Amended 42733 

1.35  Amended 42733 

1.50  Amended 42733 

1.51  Amended 42733 

1.52  Amended 42733 

1.57  Amended 42733 

4  Cross  references  amended 38549 

Amended 42733 

4.21  (dKlKl)  and  (e)(l)(i)  amend- 
ed; effective  date  retroactive 

to  4-1-98 37578 

4.22  (b)(5)    amended;     effective 

date  retroactive  to  4-1-98 37578 

4.91  Amended 4928O 

5.2  Amended 38549,  42733 

7.4  Amended 38549,  42733 

9.53  (c)(6)  revised;  (c)(7)  removed 
50565 

9.64  (c)  introductory  text  and  (1) 

revised 50565 

9.162  Added 29479 

9.164  Added 23592 

9.166  Added 29698 

9.167  Added 13545 

9.170  Added 26791 

12.3  (a)  amended 42733 

13.2  Added 19035 

13.11  Amended 19085 

13.20  Added 19035 

13.21  (a)  amended;  (b)  revised 19085 


13.23  Amended 19085 

13.25  (a)  and  (b)  amended 19085 

13.26  (a)  and  (b)  amended 19085 

13.27  (c)  amended .19085 

(a)  and  (b)  revised 19086 

13.41  Amended 19085 

13.42  Amended i9085 

13.43  (a)  and  (b)  amended 19085 

13.44  Revised 19086 

13.45  (a)  and  (b)  amended 19086 

13.52  Amended 19085 

13.53  Amended i9085 

13.54  (a)  and  (b)  amended 19085.  19086 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19086 

13.72  (b)  amended 19086 

13.74  Amended 19086 

13.92  Amended 19086 

17.5  Amended 38549 

17.168  (a)  amended 42736 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.23  Amended 42736 

18.39  Added 29482 

18.40  Added :...294«2 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised 29482 

19.3  Amended 38549,  42733.  42736 

19.161  (c)  amended 42733 

19.163  (f)  amended 42733 

19.164  Amended 42733 

19.169  Amended 42738 

19.207  Added 29482 

19.485  (a)(1)  and  (2)  amended 38549 

19.524  (axi),  (b)(1)  and  (3)  amend- 
ed  38549 

19.911  (c)  amended 42733 

19.950  (f)  amended 42733 

20.3  Amended 38549.  42733,  42736 

20.44  Introductory  text  amended 
42733 

20.51  Introductory  text  amended 

42733 

20.52  Amended 42733 

20.66  Amended 42736 

22.3  Amended 38550,  42733,  42736 

22.44  Introductory  text  amended 

42733 

22.51  Introductory  text  amended 
42733 

22.52  Amended 42733 

22.66  Amended 42736 

24.4  Amended 38550,  42734,  42736 
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TITLE  27  Chapter  l-Con. 

24.114  Amended 42737 

24.135  (a)  amended 29483 

24.178  (b)(3)  and  (4)  revised;  effec- 
tive date  retroactive  to  4-1- 

98 37578 

24.272  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38550 

26.4  Amended 42737 

25.165  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38550 

25.284  (d)  corrected 17809 

26  Redesignated  from  Part  250 38550 

26.3  Amended 38550 

26.11  Amended 38550 

26.30  Amended 38550 

26.35  (a)  amended 38550 

26.45  Amended 38551 

26.47  Amended 38551 

26.50  (a)  and  (b)  amended 38551 

26.51  (c)  amended 38551 

26.55  Amended 38551 

26.68a  Amended 38551 

26.70  Amended 38551 

26.71  (a)  amended 38551 

26.72  Amended 38551 

26.73  Amended 38551 

26.74  Amended 38551 

26.77  (c)  amended 38551 

26.79  (a)  amended 38551 

26.80  (a)  amended 38551 

26.81  (a)  amended 38551 

26.82  Amended 38551 

26.87  Amended 38551 

26.95  (b)  amended 38551 

26.96b  Amended ...38551 

26.104  (b)  amended .38551 

26.105a  Amended .^ 38551 

26.107  Amended 38551 

26.108  (a),  (b)  and  (c)  amended 38551 

26.109  (a),  (b)  and  (c)  amended 38551 

26.110  Amended 38551 

26.112  (a),   (c)(2),   (d)(2)   and   (e) 
amended 38551 

26.112a     (a)(1).     (b)(2)     and     (3) 

amended 38551 

26.113  (c)  through  (f)  amended 38552 

26.114  Amended 38552 

26.115  Amended 38552 

26.163  Amended 38552 

26.165  (a)(2)  and  (3)  amended 38552 

26.173  (b)(4)  amended 38552 

26.193  (a)  and  (b)  amended 38552 

26.194  (a)  and  (b)  amended 38552 

26.196  Amended 38552 

26.199a  (a)  amended 38551 

26.199b  Amended 38551 


26.200  (a)  amended 38552 

M.204  Amended.. 38552 

26.205   (a)(8)   introductory    text. 

(iv)  and  (b)  amended 38552 

26.211  Amended 38552 

26.220  Amended 38552 

26.221  Amended 38552 

26.225  Amended 38552 

26.260  Amended 38552 

26.261  Amended 38552 

26.262  (a)  and  (c)  amended 38552 

26.263  Amended 38552 

26.264  Amended 38552 

26.265  Amended 38552 

26.272  Amended 38552 

26.273a  Introductory  text  amend- 
ed  38552 

26.291    (a),    (b)(1).    (2)    and    (c) 

amended 38552 

26.301  Amended 38552 

26.302  (a)  and  (b)  amended 38552 

26.303  Amended 38552 

26.309      (b)(4)      and      (c)(2)(vlii) 

amended 38552 

26.318  Amended 38552 

Subchapter  B  Heading  added 38550 

29  Redesignated  from  Part  170; 

heading  revised 42737 

29.42  Amended 42737 

29.45  Amended 42737 

29.47  (c)  amended 42737 

29.49  (c)  amended 42737 

29.59  Amended 42737 

40  Redesignated  from  Part  270; 

authority  citation  revised 39093 

40.11  Amended 39094,  49532 

40.21  (b)  amended 39094 

40.31  (a)  amended 39094 

40.32  (b)  amended 39094 

40.33  (b)(3)  and  (c)(2)  amended 39094 

40.35  (a)  amended 39094 

40.44  Amended 43479 

40.49  Amended 39094 

40.62  Amended 39094 

40.63  Amended 39094 

40.64  Amended 39094 

40.65  Amended 39094 

40.67  Amended 39094 

40.68  Amended 39094 

40.71  Amended 39094 

40.72  Amended 39094 

40.74  Amended 42734 

40.92  Amended 39094 

40.101  Amended 39094 

40.102  Amended 39094 

40.103  Amended 39094 


40.104  Am< 
40.111  Ame 

40.113  Ame 

40.114  Ame 

40.134  Ame 

40.135  Ame 
40.136(d)  a 
40.140  Ame 

40.162  Ame 

40.163  Ame 

40.164  (a)(2 


40.165  (a)  a 
40.165a     a 

amend 

40.166  Ame 

40.167  (a)  a 

40.168  Ame 
40.181  Ame 
40.183  (e)  a 
40.187  Ame 
40.212  Ame 
40.216c  (b) 
40.233  Ame 
40.235  Ame 

40.251  Ame 

40.252  Ame 

40.253  Ame 

40.254  Ame 

40.255  Ame 

40.282  Ame 

40.283  Ame 

40.286  Ame 

40.287  Ame 
40.301  Ame 
40.311  (a)  a: 
40.313  Ame 

40.331  Ame 

40.332  Ame 
40.355  (e)  ai 
40.357  (a)(i; 

ed 

40.371  (a)  ai 

40.372  (b)  ai 

40.373  (b)(3] 


40.374 
40.391 
40.396 
40.397 
40.402 
40.404 
40.405 
40.410 
40.421 
40.451 


(a)a] 
Revii 
Amei 
Ame] 
Amei 
Amei 
Amei 
Amei 
(a)(4) 
Amei 
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40.104  Amended 39094 

40.111  Amended 39094 

40.113  Amended 39094 

40.114  Amended 39094 

40.134  Amended 39094 

40.135  Amended 39094 

40.136  (d)  amended „.39094 

40.140  Amended 39094 

40.162  Amended 39094 

40.163  Amended 39095 

40.164  (a)(2)  and  (d)(2)  amended 
39095 

40.165  (a)  amended 39095 

40.165a     (a)(1).     (b)(2)     and     (3) 

amended 39095 

40.166  Amended 39095 

40.167  (a)  and  (b)  amended 39095 

40.168  Amended 39095 

40.181  Amended 39095 

40.183  (e)  amended 39094 

40.187  Amended 39094 

40.212  Amended 39094 

40.216c  (b)  and  (c)  amended..... 39095 

40.233  Amended 43479 

40.235  Amended 43479 

40.251  Amended 39095 

40.252  Amended 39095 

40.253  Amended 39095 

40.254  Amended 39095 

40.255  Amended 39095 

40.282  Amended 39095 

40.283  Amended 39095 

40.286  Amended 39095 

40.287  Amended 39095 

40.301  Amended 39095 

40.311  (a)  and  (b)  amended 39095 

40.313  Amended 39095 

40.331  Amended 39095 

40.332  Amended 42734 

40.355  (e)  and  (g:)(2)  amended 39095 

40.357  (a)(1).  (b)(2)  and  (3)  amend- 
ed  39095 

40.371  (a)  amended 39096 

40.372  (b)  amended 39096 

40.373  (b)(3)  and  (c)(2)  amended 
39096 

40.374  (a)  amended 39096 

40.391  Revised 49532 

40.396  Amended 39086 

40.397  Amended 39096 

40.402  Amended 39096 

40.404  Amended 39096 

40.405  Amended 39096 

40.410  Amended « 39096 

40.421  (a)(4)  amended 39096 

40.451  Amended 43479 


40.454  Amended 43479 

40.461  Amended 39096 

40.472  Amended 39096 

40.473  Amended 39096 

40.475  Amended 39096 

40.476  Amended 39096 

40.478  Amended 39096 

44  Redesignated  from  Part  290 43480 

44.11  Amended 49532 

44.31  (a)  amended 43480 

44.32  (b)  amended 43480 

44.33  (b)(3)  and  (c)(2)  amended 43480 

44.35  (a)  amended 43480 

44.62  Amended 43480 

44.63  Amended 43480 

44.67  (a)  amended 43480 

44.82  Amended 43480 

44.83  Amended 43480 

44.84  Amended 43480 

44.85  Amended 43480 

44.86  Amended 43480 

44.87  Amended 43480 

44.88  Amended 43480 

44.93  Amended 43480 

44.102  Amended 43480 

44.104  Amended 43480 

44.105  Amended 4348O 

I  44.107  Amended 43480 

44.108  Amended 43480 

44.110  Amended 43480 

44.111  Amended 43480 

44.112  Amended 43480 

44.123  Amended 43480 

44.124  Amended 43480 

44.144  Amended 43480 

44.161  Amended 43480 

44.185  Authority  citation  revised 

45618 

44.200  Amended 43480 

44.205  (d)  amended 43480 

44.222  Amended 43480 

44.223  Amended 43480 

44.224  Amended 43480 

44.225  Amended 43480 

44.226  Amended 43480 

44.230  Amended 43480 

44.243  Amended 43480 

44.244  Amended 43480 

44.245  Amended 43480 

44.264  Amended 43480 

44.266  Amended 43480 

46  Redesignated  from  Part  296 32220 

Cross  Reference  amended 43479 

Authority  citation  revised 45618 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 
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TITLE  27  Chapter!— Con. 

46.7  Amended 32220 

46.8  Introductory  text  and  (f) 
amended 32220 

46.15  Amended 32220 

46.72  Amended 32220.  39093 

46.81  Amended 32220 

46.146  Amended 32220 

46.147  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.166  Amended 39093 

Revised 45618 

46.167  (a)  and  (O  amended 39093 

46.192  (a)  amended 32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  (d)  amended 32221 

46.205  (a)  and  (e)  amended 32221 

46.206  (b)  and  (f>  amended 32221 

46.213  Amended 32221 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended 32221 

46.242  Amended 32221 

46.255  (a)  amended 39093 

(b)  and  (c)  amended 43479 

46.270  Revised 32220 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended;  (b)  revised 19088 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended;  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19088 

53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19088 

53.115  (b)  amended 19088 

53.132  (c)<2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ii)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1),  (3)  and  (e)  amended 
19088 

53.159  (dXl)  and  (2)  amended 19088 

(j)(l)  amended 19089 

53.172      (a)(3)(ii)(A).      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 


55.73  Amended 42734 

55.75  Amended 42734 

55.79  Amended 42734 

55.82  Amended 42734 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 

70.2  (a)  amended;  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended 29022 

70.21  Amended 29022.  29023 

70.22  (a)  and  (b)  amended;  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended .29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c).  (d)  and  (f)  amended 
29023 

70.42  Heading,    (a)(1).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  introductory  text. 

(C)  and  (2)  amended 29022 

(a)(l)(i)  introductory  text.  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71  Introductory     text.     (a). 
(b)(l)(ii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended 29024 

(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

(a)  introductory  text  revised 

29025 

70.76  (a),     (b)(3),     (c)    and    (d) 
amended 29024 

70.77  (a)(1),    (2).    (b)(1)    and    (2) 
amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv).  (2),   (3)  and   (c) 

amended 29024 

(c)  amended 29025 

70.98  (b)  amended 29024.  29025 

70.100  Amended 29022 
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70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended 29024 

(a)(2)  amended ...29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70.131  (b)  amended 32219.  42737 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised; (a)(1).  (2).  (b).  (c)(1). 
(2).  (3),  (d),  (e)(1)  introduc- 
tory text.  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b).  (d).  (e)(1).  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4)(i)(B)  amended 29022 

(a)(1).  (2).  (b)  and  (c)  amended 

29025 

<a)(l)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70.163  (a)(1).  (b)(1)  and  (c)  amend- 
ed  29026 

(a)(2)(li)  introductory  text  re- 
vised  29026 

70.164  (b)(1)  introductory  text, 
(i).  (ii).  (2)(i).  (li)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167  (b)(1)  concluding  text 
amended 29022 

(a)(2)(ii)  amended 29024 

(aM4).  (b)(2)  introductory  text 

and  (b)(3)  amended 29025 

(a)(1).  (2)(i)(C).  (D).  (aK4)  and 
(bMl)  introductory  text  re- 
vised; (a)(2)(i)  Introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended 29025 

70.181  (b)(1).  (2),  (c)(l)(i).  (ii),  (2). 

(3)(i).  (4)(i)  introductory 
text.  (ii)(D)  concluding  text. 
(4)(iv)  introductory  text.  (5) 
introductory  text.  (li)(B)  and 
(c)(8)  amended 29022 

(a),  (b)(1).  (c)(2),  (3)(il).  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

(c)(5)(ii)(E)  and  (c)(8)  amended 
29027 


70.182  (a)  amended 29022 

(a)(2)(ii).  (6)(iv).  (v).  (7)  and  (9) 

amended 29027 

(a)(2)(i)  amended 29027 

70.183  (b)(2).  (3).  (6).  (7)  introduc- 
tory text.  (9)(ii)  and  (11) 
amended 29022 

(b)(4),  (9)(iv).  (V)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),   (b),   (c)  introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended....." 29027 

70.188  Amended 29023 

70.191     (b)     introductory     text 

amended 29022 

(a)  revised 29027 

70.204  concluding  text  amended 

29025 

(a)  concluding  text  amended 29027 

70.206  (a)(1).  (2)(1).  (ii)(C).  (b)(1), 
(2),  (c)(1).  (e)(2),  (3)  and  (4) 

amended 29025 

(bKl)  and  (c)(1)  amended 29027 

70.206  (a)(1).  (b)(3)(ii).  (4)(il)  in- 
troductory text,  (A),  con- 
cluding text,  (iii),  (c)(2)  and 

(3)  amended 29023 

(b)(4)(ii)(B)  amended 29025 

(a)(1),  (b)(1)  introductory  text 
and  (b)(4)(ii)(B)  concluding 
text  amended;  (c)(1)  and  (4) 
revised 29027 

70.207  (b)(l)(iii)  amended 29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29085 

70.210  (a)(1)  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised... 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 


72 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  OCTOBER  31,  2001 


TITLE  27  Chapter  I— Con. 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
29028 

70.263  (d)  amended 29023 

70.271  (d)(1)  amended 29025 

70.281    (b)(2)    introductory    text, 

(vi)  (3)(iv)  and  (v)  amended 

29025 

(a)(1)  and  (b)(2)  amended 29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended 29028 

70.411  (b).  (c)  introductory  text 

and  (16)  amended 29028 

(c)(26)  amended 38550 

(c)(5)  amended 42734 

(c)(2)  amended 42737 

70.412  (a)  amended 29028 

70.413  (a)  amended 29023 

(c)(1)  amended 29025 

(b)  revised 29028 

70.414  (k)  amended 29026 

(a)  revised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (b)(7)  amended 32219 

(b)(2)  amended 39093 

(b)(1)  amended 42734 

(b)(5)  amended 43480 

70.432  (a),  (b)  and  (d)  amended 29029 

(d)  amended 43480 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.461  Amended 38550 

70.462  Amended 43480 

70.471  Revised 29029 

70.481  (a).    (b)(2)(ii).    (3)(ii)   and 
(4)(iii)  amended 29025 

(b)(2)  introductory  text,  (3)(i), 
(ii)(B)  and  (4)  introductory 
text  amended 29026 

(b)(1)  amended 29029 

70.482  (a)     introductory     text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed; 
(dXlKvi)  redesignated  as 
(d)(l)(ii);  new  (d)(l)(ii) 
amended;     (e)    introductory 


text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revised 29030 

70.606  Introductory  text  amended 

29023 

70.6()8  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised;  (c)  amended 

29030 

70.801  (d)(2)(i)(A),  (iv)(A).  (B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (b)(2)  removed; 

(c)  revised 29030 

70.803  (c),  (e)(3)  and  (f)  amended; 
(d),  (e)(1).  (e)(2).  (4)  and  (5) 
revised 29030 

71  Redesignated  from  Part  200; 

authority  citation  revised 42734 

71.1  Note  amended 42734 

71.37  Amended 42734 

71.38  Amended 42734 

71.56  Note  amended 42734 

71.62  Amended 42734 

71.63  Amended 42734 

71.64  (a)  amended ...42734 

71.74  Amended 42734 

71.78  Amended 42734 

71.82  Amended 42735 

71.83  Amended 42735 

71.96  Amended 42735 

71.107a  (a)  amended 42735 

71.108  (a)  and  (b)  amended 42735 

71.110  Amended 42735 

170  Redesignated  from  Part  29 42737 

178  Technical  correction 42586 

178.92  Heading  and  (a)  revised; 

0MB  number 40600 

179  Technical  correction 42586 

179.102  Revised;  0MB  number 40601 

200  Redesignated  as  Part  71 42734 

200.49b  (b)  amended 39093 

250  Redesignated  as  Part  26 38550 

250.2  (a)  amended;  (b)  revised 21668 

250.3  Added ......21668 

250.11  Amended ....21668.  21669 


250.173  (a)  i 


250.309  (a)  r 
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250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended ........21669 

250.70  Amended 21669 

260.70a  Amended 21669 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended 21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1).  (4)  and  (e)  amended: 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended:  (b)  revised 
21669 

250.173  (a)  revised:  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised 21670 

250.209  Amended 21668 

250.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669,  21670 

250.277  Undesignated  center 
heading  and  section  removed 
21670 

250.303  Amended 21669 

250.308  (a)  amended;  (b)  revised 
21670 

250.309  (a)  revised:  (d)  amended 
21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 

250.318  Revised 21670 


250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

251  Cross  references  amended 38550 

251.1  Note  revised 38550 

251.48a  (a)  amended 38550 

270  Redesignated  as  Part  40 39093 

270.11  Amended 32220 

270.49  Amended 32220 

270.165  0MB  number 19089 

270.165a  0MB  number 19089 

270.286  Amended 32220 

275.11  Amended 45618.  49532 

275.39  Amended 39093 

275.63  (a)  amended 39093 

275.82  (b)  amended 39093 

Revised 456I8 

275.83  Revised 45619 

275.85  (b)  amended 39093 

275.85a  (c)  amended 39093 

275.86  (a)  amended 39093 

275.115a  (a)(1)  and  (b)(1)  amended 

39093 

275.140  Amended 39093 

275.162  Amended 7f>9Xi 

275.199  Amended 42734 

275.205  (b)  amended v)?m 

290  Redesignated  as  Part  44 43480 

290.11  Amended 39093 

290.67  (b)  amended 39093 

290.92  Amended 42734 

290.154  Amended 32220 

290.162  Amended 42734 

290.184  Amended 39093 

290.243  Amended 39093 

295.11  Amended 39093.  49532 

295.34  Amended 

295.51     (a)     introductory     text 

amended 

295.42  Amended 39093 

295.45c  (b)  and  (c)  amended 39093 

296  Redesignated  as  Part  46 32220 

Proposed  Rules: 

4 19738.  37609 

9 18579.21707 

40 52730 

16 28135 

20 37198 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

0.29c    (a)    revised;    (c)    and    (d) 

amended 37903 

0.29d  (a)  revised 37903 

0.29e  (a)(1).   (2).   (3)  and  (5)  re- 
vised:     (a)(6)      introductory 

text,  (i)  and  (7)  amended :... .37903 

0.29h  (a)  amended 37903 

0.111b  Added 47383 

0.116  Amended 47380 

2.23  (a)  amended 51302 

2.81  (d)  amended 37137 

16.76    (b)(1)  revised 54663 

16.99  (a)(3)  added 35374 

16.130  Added 41445 

(b)  corrected 43308 

16.131  Added 41446 

27.1  (b)  revised 37904 

27.4  Heading  revised:  (a)  amend- 
ed  37904 

Ct)apter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

500.1  (c)  revised:  interim 55065 

501.2  (c)  revised;  (e)  added:  in- 
terim  55065 

501.3  (c)  revised:  (d)  redesignated 
as  (e):  new  (d)  and  (f)  added; 
interim 55065 

CtKipter  Vlil— Court  Services  and 
Offender  Supervision  Agency 
for  tt>e  District  of  Columbia 
(Parts  800—899) 

810  Added:  interim 48337 

CtKipter  XI— Department  of  Jus- 
tice and  Departnrtent  of  State 
(Part  1100) 

Chapter  XI  Established;  interim 

38518 

Proposed  Rules: 
16 , 37939 

25 35567.48390 

100 50931 


TITLE  29-LABOR 

Chapter  I— National  Labor 
Relations  Board  (Parts  100—199) 

102.117  (a)  through  (d)  revised 50311 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Ports 
500—899) 

697  Authority  citation  revised 44968 

697.1  Revised 44968 

697.2  Redesignated  as  697.3;  new 

697.2  added 44969 

697.3  Redesignated  as  697.4:  new 

697.3  redesignated  from  697.2 
44969 

697.4  Redesignated  from  697.3 44969 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion, Departntent  of  Labor  (Ports 
1900-1999) 

1904  Authority  citation  revised 

52034 

1904.10  (c)  and  note  added 52034 

1904.12  Note  added 52034 

1904.29  (b)(7)(vi)  revised 52034 

1926.500  Regulation  at  66  FR  5265 

delayed 37137 

1926.750-1926.761  (Subpart  R) 
Regulation  at  66  FR  5265  de- 
layed   37137 

Chapter  )(XV— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500—2599) 

2520  Technical  correction 36368 

2520.102-3  (d)  and  (j)(3)  corrected 

34994 

2520.104b^3  ((i)(3)(ii)  corrected......... 34994 

2560.503-1  (o)  revised 35887 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

Chapter  XL  Policy  statement 51864 

4022  Appendix  B  amended 36702 

Appendix  C  amended 36703 

Appendices  B  and  C  amended 

42738.47886 

Appendices    B    and    C    table 
amended 52316 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,  2001  THROUGH  OCTOBER  31.  2001 


TITLE  29  Chapter  XL— Con. 

4044  Appendix  B  amended 36703.  42738. 

47886 
Appendix  B  table  amended 52316 

Proposed  Rules: 

102 38594 

470 50010 

1904 35113 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

42  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

47  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

56.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

56.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.5060—57.5075  (Subpart  D)  Reg- 
ulation at  66  FR  5907  con- 
firmed  35518 

57.5065  Heading  corrected:  (c)  re- 
moved  35520 

57.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.20012    Regulation    at    65    FR 

59096  eff  date  delayed „. .45167 

77.208  Regulation  at  65  FR  59096 

eff  date  delayed 45167 

Ctiapter  II— Minerals  Manage- 
ment Service,  Department  of 
me  Interior  (Parts  200—299) 

206.251  Amended 45769 

206.254  (a)  removed:  (b)  designa- 
tion removed  and  amended 

45769 

206.257  (d)(3)  amended 45769 

206.259  (a)(1).  (b)(1).  (c)(l)(i). 
(2)(i).  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.262  (a)(1).  (b)(1).  (c)(l)(i). 
(2)(i).  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.263  Removed 45769 

206.453  (a)  removed:  (b)  designa- 
tion removed  and  amended 
45769 

206.456  (dM3)  amended 45769 


206.458  (c)(l)(i).  (2)(i).  (4).  (d)(1). 

(e)(1)  and  (2)  amended 45769 

206.461  (c)(l)(i).  (2)(i).  (4).  (d)(1). 
(e)(1)  and  (2)  amended 45769 

206.462  Removed 45769 

210.10    Nomenclature  change:  (a) 

and  (d)  revised:  (b)(2)  and  (3) 
amended:  (b)(6).  (c)(4).  (11) 
and  (12)  removed:  (c)(5) 
through  (10)  and  (13)  through 
through  (20)  redesignated  as 
new  (c)(4)  through  (9)  and 
(10)  through  (17):  (b)(6).  (7). 
(8)  and  new  (c)(18)  through 

(21)  added 45769 

210.200—210.204    (Subpart    E)    re- 
moved:   new    210.200—210.206 

(Subpart  E)  added 45771 

210.201  (c)(3)(i)  corrected 50827 

216.2  Amended 45773 

216.6  Amended 45773 

216.20  Amended 45773 

216.40  (d)  removed:  (e).  (f)  and  (g) 
redesignated  as  (d).  (e)  and 

(f) ..45773 

216.200—216.204   (Subpart   E)   re- 
moved  45773 

218  Authority  citation  revised 45773 

218.40  (c)  revised 45773 

218.51  (d)(2).  (3)  and  (e)  amended 

45773 

218.201  Revised ..45773 

218.203  (a)  and  (b)  amended 45773 

(b)  corrected 50827 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

756.14  (e)  added 39443 

904.15  Table  amended 42742 

914.17  Heading  and  (b)  revised 42750 

j  920.15  Table  amended 50829 

!  920.16  (1)  removed 50829 

938.15  Table  amended 42752 

938.16  (p)  removed 42753 

946.12  Heading  revised;  (c)  added 

43483 

946.15  Table  amended 43483 

946.16  Removed 43483 

Proposed  Rules: 

57 .35521 

250 37611.  45236 

901 52879 
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904 50952 

913 42813 

914 48390 

915 48841 

917 42815 

918 48393 

943. 48396 

948 53749 

950 51891 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitte  A— Office  of  the  Secretary 
of  tt)e  Treasury  (Parts  0—50) 

1.36  (gKlKviii)  table  amended 48556 

29  Authority  citation  revised 36705 

29.102  (a)  revised:  (f)  added:  in- 
terim  36705 

29.103  (a)  amended:  interim 36705 

29.501—29.526  (Subpart  E)  Added: 

interim 36705 

CtKipter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

285.11    (b)(3).   (c).  (e)(3)  and  (g) 

revised 51868 

357  Policy  statement 44526 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500—599) 

515  Authority  citation  revised 36687 

515.207  Note  added:  interim 36687 

515.533  Heading,  (a)  and  (e)  re-  i 
vised;  (f)  removed:  Interim 
36687 

515.559  Heading  and  note  revised: 
interim 36687 

515.560  Revised:  interim 36688 

535.215  (a)  revised:  interim 38554 

535.333  Revised:  interim 38554 

538  Authority  citation  revised 36688 

538.205  Revised:  interim 

538.211  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 
(b)  added;  interim 

538.405  (b)  revised;  interim 

538.523  Revised;  interim 

538.524  Removed:  interim 

538.525  Heading  and  (d)  revised: 
(e)  added;  interim 


538.526  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised: 

interim 36689 

540  Revised 38555 

550  Authority  citation  revised 36690 

550.306  Revised:  Interim 36690 

550.308  Revised:  interim 36690 

550.318  Revised:  interim 36690 

550.405  (b)  revised:  interim 36690 

550.569  Revised:  interim 36690 

550.571  Removed:  interim 36691 

Heading  and  (d)  revised;  new 

(e)  added:  interim 36691 

550.572  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised: 
interim 36691 

550.573  Revised:  interim 36692 

560  Authority  citation  revised 36692 

560.405  (b)  revised;  interim 36692 

560.520  Heading  revised;  interim 

36692 

560.530  Revised;  interim 36692 

560.531  Removed;  interim 36693 

560.532  Heading  and  (d)  revised; 

(e)  added:  interim 36693 

560.533  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised; 
interim 36693 

586  Authority  citation  revised 50508 

586.201  (a)  note,  (b)  note  and  (d) 

note  added;  (o  and  endnote 

revised:  interim 50509 

586.204  Note  added;  interim 50509 

586.302  Revised;  interim 50509 

586.319  Revised;  interim 50509 

586.405  Revised;  interim 50509 

586.406  (a)  amended;  interim 50509 

586.501  Amended;  interim 50509 

586.517  Added:  interim 50509 

586.518  Added:  interim 50609 

586.519  Added;  interim 50510 

586.701  Revised;  interim 50510 

586.702  Revised;  interim 50510 

586.703  Revised:  interim 50510 

586.704  Revised;  interim 50511 

586.705  Revised;  interim 50511 

587  Added:  Interim 50511 

Chapter  V  Appendix  A  amended 

54404 

Proposed  Rules: 

1 54175 

356 38600 


78  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2.  2001  THROUGH  OCTOBER  31.  2001 


TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

40  Removed 53958 

42  Removed 53958 

46  Removed 53958 

51  Removed • 53958 

55  Removed..... 53958 

62  Removed 53958 

63  Removed 53958 

65  Removed 53958 

72  Removed 53958 

76  Removed 53958 

79  Removed 53958 

89  Removed 53958 

98  Removed 53958 

102  Removed 53958 

103  Removed 53958 

111  Removed 53958 

114  Removed 53958 

115  Removed 53958 

132  Removed .53958 

153  Added 45169 

157  Removed 53958 

159  Removed 53958 

159a  Removed 53958 

171  Removed 53958 

186  Removed 53958 

188  Removed 53958 

194  Removed 53958 

199.2  Amended,  interim 40606.  45172 

199.3  (b)(2)(i)(D).  (f)(3)(vi).  (3)(vii) 

and  note  revised:  interim 40606 

199.8  (c)(4)  added:  (d)(1)  revised: 

interim 40607 

199.10  (a)(l)(ii)  revised:  interim 

40607 

199.14  (h)(l)(iv)(D)  and  (E)  added 
45172 

199.15  (a)(6)  revised;  interim 40608 

199.17     (a)     introductory     text. 

(6)(i).  (ii).  (b)  introductory 
text.  (1),  (c)  introductory 
text.  (3).  (4).  and  (v)  revised; 
(m)(2)(iii)  and  (4)(iii)  re- 
moved: interim 40608 

230  Revised 46373 

231  Revised 46708 

231.5  (g)(5)(i)  through  (ix)  cor- 
rected  54136 

231.8  Heading  correctly  revised 
54136 

231.9  Heading,  (a)  through  (p)(l). 
(2)  and  (q)  through  (cc)  cor- 
rectly designated 54136 


231a  Removed 46374 

311.5  (a)(7)(ii)  revised 41780 

311.8  (c)(7)  added 41780 

320  Revised 52681 

323  Footnotes  1  through  8  revised 

41781 

323.2  (e)  revised 41781 

323.4  (a)(1)  introductory  text.  (2) 
introductory  text,  (3)  and 
(b)(4)  revised:  (a)(l)(v)  added 


.  41781 


323 


5  (b)(3)(iv).  (4).  (5).  (c)(5)(ii), 

(6)    introductory    text.    (i). 

(f)(3).   (h)(6).   (i)(5)(ii).   (j)(5). 

(k).  (1)(1).  (2)  and  (3)  revised; 

(b)(3)(v)  removed .41781 

323.6  Revised 41782 

323  Appendices  A  and  B  amended 

41782 

326.5  (j)(ll)  added 41783 

326.17  (e)  added 41783 

(f)  and  (g)  added 54926 

Ctiapter  V— Department  of  ttie 
Army  (Parts  400—699) 

668  Removed 36711 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700—799) 

701.118  (V)  and  (w)  added 54928 

706.2  Table  Three  amended 53523 

706.2  Table  Four  amended 53524 

706.2  Table  Five  amended 53533 

706.2     Tables     Four     and     Five 

amended 53525.  53526.  53527.  53530. 

53531.  53532 
706.2     Tables     Two     and     Five 

amended 53528 

706.2  Table  Two  amended 53529 

Ctiapter  VII— Department  of  ttie 
Air  Force  (Parts  800—1099) 

806b  Appendix  C  amended 54930 

Proposed  Rules: 

199 39699 

320 41811 

326 43138 

505 41814,43818 

701 43141 

806b 43820 

808 36523 
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CHANGES  JULY  2.  2001  THROUGH  OCTOBER  31.  2001 


79 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

100.35-T05-029  Added  (temporary) 

34828 

100.35-T05-030  Added  (temporskry) 

34824 

100.35-T05-031  Added  (temporary) 

34820 

100.35-T05-032  Added  (ternporary) 

34826 

100.35T-05-038  Added  (temporary) 

41144 

100.35T-05-040  Added  (temporary) 

41142 

100.35T-05-041  Added  (temporary) 

41140 

100.35-T05-047  Added  (temporary) 

44052 

100.35-T05-053  Added  (temporary) 

46378 

100.35-T05-055  Added  (temporary) 

46376 

100.35-T05-057  Added  (temporary) 

47385 

100.35-T05-058  Added  (temporary) 

48955 

100.35T-07-119  Added  (temporary) 

54138 

100.35T-07-121  Added  (temporary) 

54140 

100.35-T09-001  Added  (temporary) 

37415 

100.35-T09-996  Added  (temporary) 

46522 

100.506  Added 41138 

100.508  Implementation 46374 

100.511     Implementation     (tem- 
porary)  34828 

100.513  Implementation 46377 

100.515     Implementation     (tem- 
porary)  41140 

100.1301  Revised 34822 

100.1303    Implementation    (tem- 
porary)  38154 

llO.TOl-162  Added  (temporary) 49283 

110.157  (b)(ll)  added 50317 

117  Temporary  drawbridge  oper- 
ations regrulations 34829. 

36162-36165,  37140,  37578,  38155! 
38370,  39278.  40117.  42601,  42602, 
44971,  46522.  46523,  46525.  47077, 


47577.  47578,  48556.  48558.  48955. 
51302—51306,  52317.  52686.  52689. 

54931 

Technical  correction 53089 

117.26  (r)  suspended;  (w)  added 

(temporary) 41146 

117.301  Added 36467 

117.305  Revised 3758O 

117.T394  Added  (temporary) 44971 

117.505  (d)  revised 52687 

117.597  Suspended  (temporary) 54141 

117.T602  Added  (temporary) 54141 

117.T793  (d)  added  (temporary) 52685 

117.622  Revised 46525 

117.733  (k)  added 39445 

117.789  (c)  suspended;  (g)  added 

(temporary) 52688 

117.795   (b)   amended;   (d)  added 

(temporary) 40117 

117.801  Regulation  at  66  PR  16129 
eff.  date  extended  through  8- 

30-01 37139 

(g)  suspended:  (h)  added  (tem- 
porary)  52689 

117.822  Revised 40119 

117.899  Revised 51557 

117.911  (e)  revised 42111 

117.936  Redesignated  from  117.937 
48557 

117.937  Redesignated  as  117.936 48557 

Added 48558 

117.1051  (d)(4)  added  (temporary) 

35902 

159  Authority  citation  revised 38930 

159.301—159.321        (Subpart       E) 

Added 38930 

160  Authority  citation  revised 50572 

160.201  (c)  and  (d)  suspended:  (e), 

(f)  and  (g)  added  (temporary) 

50572 

160.203  Suspended  in  part  (tem- 
porary)  50572 

160.T204  Added  (temporary) 50572 

160.207  Suspended  (temporary) 50572 

160.T20e  Added  (temporary) 50572 

160.211  Suspended  (temporary) 50573 

160.T212  A^ded  (temporary) 50573 

160.213  Suspended  (temporary) 50574 

160.T214  Added  (temporary) 50574 

164.01  Regulation  at  66  PR  21864 

eff.  date  confirmed 42753 

165.T-01-002  Added  (temporary) 

43776 

Effective  date  corrected 45619 

Corrected 48209 

165.T01-065  Added  (temporary) 34838 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,  2001  THROUGH  OCTOBER  31,  2001 


TITLE  33  Chapter  I— Con. 

165.T01-066  Added  (temporary) 34847 

165.T01-074  Added  (temporary) 34849 

165.T01-090  Added  (temporary) 34840 

165.TO1-099  Added  (temporary) 34832 

165.T01-100  Added  (temporary) 42756 

165.T01-102  Added  (temporary) 51309 

165-T01-107  Added  (temporary) 36168 

165.T01-118  Added  (temporary) 38158 

165.T01-131  Added  (temporary) 42604 

165.T01-133  Added  (temporary) 45928 

165.T01-135  Added  (temporary) 43090 

165.T01-139  Added  (temporary) 47387 

165.T01-145  Added  (temporary) 45926 

165.T01-162  Added  (temporary) 49283 

165.T01-163  Added  (temporary) 49107 

165.T01-164  Added  (temporary) 50106 

165.T01-165  Added  (temporary) 51311. 

51561 

165.T01-166  Added  (temporary) 49537, 

51312.  51561 

165.T01-170  Added  (temporary) 51307 

165.T01-171  Added  (temporary) 49283 

165.T01-175  Added  (temporary) 50108 

165.T05-060  Added  (tempoi;;ary) 50317 

165.T07-037  Added  (temporary) 51565 

165.T07-074  Added  (temporary) 37417 

165.T-07-095  Added  (temporary) 

49105 

165.T07-096  Added  (temporary) 48957 

165.T07-097  Added  (temporary) 49288 

165.T07-098  Added  (temporary) 49536 

165.T07-101  Added  (temporary) 49534 

165.T07-110  Added  (temporary) 52690 

165.T08-036  Added  (temporary) 50109 

165.T08-038  Added  (temporary) 38936 

165.T09-013  Added  (temporary) 34835 

165.T09-101  Added  (temporary) 49285 

165.T09-102  Added  (temporary) 49291 

165.T09-103  Added  (temporary) 49290 

165.T09-105  Added  (temporary) 52036 

165.T09-109  Added  (temporary) 52038 

165.T09-110  Added  (temporary) 52042 

165.T09-111  Added  (temporary) 52044 

165.T09-113  Added  (temporary) 53959 

165.T09-118  Added  (temporary) 54142 

165.T09-135  Added  (temporary) 52041 

165.T09-136  Added  (temporary) 52039 

165.T09-916  Added  (temporary) 35546 

165.T09-917  Added  (temporary) 34837 

165.T09-919  Added  (temporary)  .......36167 

165.T09-927  Added  (temporary) 34830 

165.T09-930  Added  (temporary) 34844, 

35061 

165.T09-933  Added  (temporary) 34846 

165.T09-940  Added  (temporary) 37586 

165.T09-945  Added  (temporary) 37585 


165.T0&-950  Added  (temporary) 34834 

165.T09-957  Added  (temporary) 37142 

165.T09-958  Added  (temporary) :35758 

165.T09-969  Added  (temporary) 37583 

165.T09-970  Added  (temporary) ., 37582 

165.T09-972  Added  (temporary) 38156 

165.T09-974  Added  (temporary) 34842 

Regulation  at  66  FR  34842  cor- 
rectly designated 44303 

165.T09-980  Added  (temporary) 40121 

165.T09-983  Added  (temporary) 41785 

165.T09-985  Added  (temporary) 42754 

165.T09-987  Added  (temporary) 42949 

165.T09-989  Added  (temporary) 41787 

165.T09-990  Added  (temporary) 42947 

166.T09-991  Added  (temporary) 42605 

Corrected 45619 

165.T09-992  Added  (temporary) 43777 

165.T09-993  Added  (temporary) 45775 

165.T09-994  Added  (temporary) 44973 

165.T09-995  Added  (temporary) 46220 

165.T09-998  Added  (temporary) 48796 

(a)  corrected;  eff.  through  6-15- 

02 52851 

165.T09-999  Added  (temporary) 49286 

165.T11-055  Added  (Temporary) 53715 

165.T11-094  Added  (temporary) 52693 

165.T11-095  Added  (temporary) 54666 

165.T13-004  Added  (temporary) 38372 

165.T13-011  Added  (temporary) 39447 

165.T14-051  Added  (temporary) 38935 

165.T14-054  Added  (temporary) 41789 

165.T14-058  Added  (temporary) 52694 

165.501  (d)(14)  added  (Temporary) 

53713 

165.540  Added:  interim 39099 

165.713  Removed 36170 

165.907     Implementation     (tem- 
porary)   37580 

165.1114  (c)(7)  revised;  interim 38374 

165.1311  Added;  interim 35760 

165.2000-165.2025      (Subpart     G) 

Added;  eff.  to  6-15-02 48781 

165.2030  Added;  eff.  to  6-15-02 48784 

Proposed  Rules: 

Chapter  1 45791 

100 37200,48014 

117 36525,  36527,  36529,  37615,  42972, 

47121,  47123,  47601,  51614 
36530 


151. 
153. 
155. 
156. 
157. 
164. 


.36530 
.49877 
.49877 
.42170 
.36223 
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165 41170.52365 

173 53754 

334 42475.42477^42478 

TITLE  34-EDUCATION 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600—699) 

674.9  (h)(1),  (2)  and  (3)  amended 

44006 

674.61  (b)  amended;  (b)(2)  re- 
moved  44007 

682.201     (a)(4)(ii).      (6)(lii)     and 

(b)(l)(iv)  amended 44007 

682.211  (f)(5)  revised:  (f)(6) 
through  (10)  redesignated  as 
(f)(7)  through  (11);  new  (f)(6) 
and  (i)(6)  added;  new  (f)(7) 
amended 44007 

685.200  (a)(l)(iv)(A)(2)  and  (B)(2) 

amended .44007 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  2,  2000. 

TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

Ctiapter  I— National  Park  Sennce. 
Department  of  ttie  Interior  (Parts 
1-199) 

20.711  (c).  (e)  and  (h)  revised;  (f) 

and  (g)  amended;  (i)  added 49538  i 

51.56  Revised 35083 

51.57  Revised 35083 

51.62  Revised 35033  j 

CtKipter   II— Forest   Sendee.    De-  j 
partment  of  Agriculture  (Parts 
200-299)  I 

211.16-211.18    (Subpart    B)    Re-  | 

moved 43779  i 

242  Temporary  regulations  ...54931.  54934 


Proposed  Rules: 


219. 
242. 
294. 


.35918 
.45082 
.35918 


1228 37202.40166 

1230 47125 

1234 51740 

1254.. ^.46752 

TITLE  37-PATENTS.  TRADE- 
MARKS. AND  COPYRIGHTS 

CtKipter  I— United  States  Patent 
and  Tradenrrark  Office.  Depart- 
nf>ent  of  Commerce  (Parts 
1-199) 

1.1  (a)  introductory  text  and  (d) 

revised 39448 

1.16  (a),  (b).  (d).  (f)  through  (i) 

and  (k)  revised 39449 

1.17  (a)(2)     through     (5).     (b) 
through  (ei.  (m).  (r).  (s)  and 

(t)  revised 39449 

(h)  revised 47339 

1.18  (a),  (b)  and  (c)  revised 39449 

1.20  (e).  (f)  and  (g)  revised 39449 

1.21  (0)  removed 39450 

1.491  Revised 45777 

1.492  (a)(1).  (2).  (3).  (5).  (b)  and  (d) 
revised 39450 

6.1  Amended 48339 

10    Policy  statement 44526 

104  Added 47390 

CtKipter  II— Copyrigtit  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

202  Authority  citation  revised 37149 

202.2  Corrected 40322 

202.3  (b)(9)      redesignated      as 
(b)(10);  new  (b)(9)  added 37149 

202.17  Corrected 40322 

202.20  (c)(2)(xx)  added ....37150 

Proposed  Rules: 

1 35763.  45792.  46409 

2 45792 

201 45241.  49330 

260 38226.  46250.  48648.  51617 

TITLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

CtKipter  I— Department  of 
Veterans  Affdirs  (Parts  0—99) 

Chapter  I  Nomenclature  change 

44053 
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TITLE  38  Chapter  I— Con. 

3.6  (a)  and  (o  revised 48560 

3.102  Amended 45630 

3.156  (a)  and  authority  citation 

revised 45630 

3.159  Revised 45630 

3.326  (a)  amended 45632 

3.353  (b)(1)  amended 48560 

3.452  Cross  reference  revised 48560 

3.501  (i)(7)  amended 48560 

3.551  (i)  amended 48560 

3.557  Heading,  (b)  and  cross  ref- 
erence revised;  (d)  amended 
48560 

3.558  Heading  and  (a)  revised 48560 

3.559  Heading  revised;  (a)  and  (b) 
amended 48561 

3.808  (d)  amended 44528 

3.1007  Amended 48561 

3.1604  (d)(l)(ii)  revised 48561 

13.70  (a)(2)  amended 48561 

13.71  (b)  amended 48561 

13.108  Heading  revised;   (a)  and 

(c)  amended 48561 

17.1000—17.1008         Undesignated 

center  heading  and  sections 

added;  interim 36470 

19.35  Amended 53339 

20.101    (c)    revised;    (d)    and    (e) 

added 53339 

20.203  Removed 23340 

20.302  (b)  revised 50318 

20.304  Revised 50319 

20.901  (a)  revised;  interim 38159 

20.1404  (b)  revised;  interim ..35903 

20.1405  (a)  revised 37151 

20.1409  (b)  revised;  interim 35903 

21.3303  Amended 44053 

21.4005  Amended 44053 

21.4131  (i)  removed 38938 

21.4135  (aa)  removed 38938 

21.4138  Amended 44053 

21.4203  Amended 44053 

21.4208  Amended 44053 

21.4232  Amended 44053 

21.4255  Amended 44053 

21.4342  Amended 44053 

21.4800—21.4856  (Subpart  F-3)  Re- 
moved  38938 

21.6410  Amended 44053 

21.7020  (b)(6)(v)  and  (vi)  redesig- 
nated as  (b)(6)(vi)  and  (vii); 
(b)(6)(iv).  new  (vi).  (b)(23)(ii) 
and  (iii)  amended;  new 
(b)(6)(v).  (23)(iv).  (45)  and  (46) 
added;  (b)(23)  authority  cita- 
tion revised 39279 


21.7131  (j)  removed 38939 

Corrected 42586 

21.7135  (aa)  removed....; 38939 

Corrected 42586 

21.7301  Amended 44053 

21.7631  (f)  removed 38939 

21.7635  (w)  removed 38939 

21.7636  (a)(1).    (2)    introductory 
text,  (i)  and  (3)  revised 38937 

Proposed  Rules: 

3 37940.  41483,  44095.  46067,  48845,  49886. 

53139,  53565 

4   37940,  49886 

17    36960,  46499.  50594 

19      40942 

20 40942 

36 51893 

260 38226 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 42112.  53089 

111  DMM  amended;  incorpora- 
tion by  reference 37151 

266.9  (b)(l)(vii),  (2)  introductory 
text,  (i),  (ii)  and  (iii)  revised; 
(b)(2)(viii)  added 40891 

CtKipter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.57  Added 54438 

3001.58  Added 54438 

3001.59  Added 54438 

3001.60  Added 54438 

3001.69  Added 54440 

3001.69a  Added 54440 

3001.69b  Added 54440 

3001.69c  Added 54440 

3001.161—3001.166      (Subpart      I) 

Added 54441 

3001.171—3001.176      (Subpart      J) 

Added 54443 

3001.181—3001.182     (Subpart     K) 

Added 54444 


Proposed  Rules: 


20. 


.52555 


111 36224,  40663,  41485,  42817,  42820. 

45245.  48846.  51617 
3001 38602.39560 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  Table  amended  (0MB  num- 
bers)  40130.  42122 

Reflation  at  65  FR  43661  eff. 
4-30-03 53048 

51  State    implementation    plan 
determinations 40609 

Comment  period  extended 47887 

52  Technical  correction 36035.  43796. 

43797 
State  implementation  plan  de- 
terminations  40609.  44973 

Policy  statement 42956 

Actions  on  petitions 47578 

Comment  period  extended 47887. 

52533 

Determination , 51574 

52.50  (c)  table  amended 36920 

52.120  (c)(18)(iv)(D)  through  (G). 

(46)(i)(B)  and  (C)  added 38568. 

(c)( 94 )(i)(E)  removed 42123 

(c)( 97)  added 48089 

(c)(46)(i)(D)  added 49295 

(c)(98)  added 51373 

52.170  (c)  table  amended 51316 

52.220  (c)(159Miii)(C). 

(254t(i)(D)(5).        (279)(i)(A>(2). 

and  (B)(2)  added 36172 

(c)(l82)(i)(F)(4).        (196)(i)(F)(4» 

and  (279)(i)(B)(J>  added 37153 

(CH277)(iKC)<J)  and 

( 280  )(i)(B)(;t  added 37156 

(cu260t(i)(B)    and    (266)(i)(BHj) 

added 37591 

(c)(255»(i)(A)(5i.  (D)(2). 

(264)(i)(D)(;).         (273)(i)(AM2) 

and  (277)(i)(C)(6)  added 38564 

(c)(266)(i)(B)(¥)  and 

(279)(i)(A)(J)added 38940 

fc)(239)(i)(E)(7)  and 

(278)(i)(C)<2)  added 40901 

(c)(239)(i)(C)(2)  and 

(279)(i)(A)(<)  added 42128 

(c)(280)(i)(A)(2) 43485  1 

(c)(183)(i)(H)(2)  through  (6)  and  ' 

(281)  added 44977  ; 

(c)(173)(i)<F)  and  (282)  added  .......A139i 

(c)(283)  added 43347 

(c)(279)(l)(A)(5)  and  (284)  added 

50321 

(c)(175)(i)(B)(2)  added 51S68 


(c)(277)(i)(C)(7)added 51570 

I      (c)(285)  added 51578 

(c)(27)(vii)(C).  (42)(x)(B), 

;         (279)(i)(A)(6).        (280)(i)(B)(2). 

(281)(i)(A)(2)  added 51581 

(c)(285)(i)(B)  added 53342 

52.222  (a)(7>(i)  added 44973 

52.223  (e)  added 43347 

52.237  (a)(6)  added 48347 

52.242  (a)(3)  added 49297 

52.320(0(93)  added ."35379 

(C)(ll)(i)  added 47086 

(C)( 94)  added "."47092 

(c)(92)  added 48564 

52.350  Added 47092 

52.426  Heading  revised:  existing 
text  designated  as  (a);  (b).  (c) 

and  (d)  added 54614 

52.520  (e)  added 40139 

52.570    (c)    table    and    (e)    table 

amended 35909 

52.720  (c)(158)  added 52359 

52.770  (c)(141)  added 37419 

(c)(143)  added 47390 

(c)(142)  added 49299 

52.777  (X)  added 53534 

52.920  (e)  table  amended 43491 

(b)(1)  and  (2)  revised:  (o  table 
added 53559 

(c)  table,  (d)  table  and  (e)  table 
amended 53664 

(d)  table  and  (e)  table  amended 
53684 

(c)  table  amended 53689 

52.930  (k)  added 53665 

52.1070  Regulation  at  66  FR  28059 

withdiawn 35546 

(C)(162)  added 37916 

(c)(164)  and  (165)  added 43488 

(c)(166)  added 46381 

(CMl53>  added 46729 

52.1075  (h>  added 43210 

52.1076  (j)  added 49109 

(f)  added 43211 

Heading    revised:    (h)  .and    (i» 

added 54593 

(k)  and  (1)  added 54637 

52.1174  (u)  added 40393 

52.1320  (c)  uble  amended 37905.  37907. 

37918.  40903.  42607.  44304.  52361 
52.1370  Regulation  at  66  FR  32554 

withdrawn 42425 

(c)( 49)  added 42437 

(c)(47)  added 43554 

52.1384  Regulation  at  66  FR  32554 

withdrawn 42425 
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TITLE  40  Chapter  I— Con. 

(a)  added;  (c)  revised 

52.1520  (c)(66)  added 

52.1670  (0(101)  added 

52.1679  Table  amended 

52.1919  (aH4)  added 

52.1970(0(134)  added 

(c)(136)  added 

52.1977  Amended 

52.1988  (b)  revised 

52.2020(0(152)  added 

(c)(149)  added 

(c)(  159)  added 41792. 

(c)(160)  added 41795. 

(c)(  158)  added 42126. 

(c)(161)  added 42132. 

(c)(162)  added 42136. 

(c)(166)  added 42140. 

(c)(171)  added 42418. 

(c)(164)  added 42425. 

(c)(163)  added 42761. 

(c)(176)  added 43497. 

(c)(165)  added 43501. 

(c)(  156)  added 43508. 

(c)(  173)  added 43783. 

(c)(177)  added 43788. 

(0(172)  added 43794. 

(c)(  168)  added 

(c)(175)  added 44056. 

(0(  181)  added 44060. 

(0(170)  added 44532. 

(c)(167)  added 44538. 

(0(178)  added 44544, 

(0(180)  added 44547. 

(c)(184)  added 45933, 

(0(174)  added 45937. 

(c)(182)  added 45941, 

(c)(169)  added 46532 

(c)(  185)  added 46959 

(C)(179)  added 47083 

Regulations    at    66    FR    42126. 

42136  and  42140  withdrawn 

Regulations    at    66    FR    41792. 

41795  and  42132  withdrawn 

Regulations    at    66    FR    42418. 

42425  withdrawn 

Regulations    at    66    FR   42761. 

43501  and  43508  withdrawn 

Regulation  at  66  FR  43794  and 

43497  withdrawn 

Regulation  at  66  FR  43788  and 

44056  withdrawn 

Regulation    at    66    FR    44532 

withdrawn 

Regulations    at   66    FR    44056, 
44532  and  44544  withdrawn 


42437 

39104  ! 

48961 

48961 

51572 

40620 

48354 

,40620  I 

.40622  I 

.37914 

.40894  { 

52856  ; 

52862  > 

52521 

52874 

52867 

52511 

52327 

52060 

52527 

52338 

52055 

54941 

52710 

52049 

52516 

.43796 

52343 

52332 

52700 

52532 

52705 

52322 

54953 

54715 

54709 

54947 

54697 

54704 


.48348 
.48349 
.48806 
.49108 
.49292 
.49293 
.49539 
.49540 


Regulations  at  66  FR  44060  and 

44547  withdrawn 49541 

Regulation    at    66    FR    43783 

withdrawn 50829 

Regulations    at   66    FR    45933. 

45937  and  45941  withdrawn 51869 

Regulation    at    66    FR    47083 

withdrawn 52695 

Regulations  at  66  FR  46532  and 

46959  withdrawn 52705 

(c)(186)  added 53094 

(c)(188)  added 53106 

52.2026  Removed 44548 

52.2027  (a)  added ■. 52534 

(b)  added 54699 

52.2036  Heading     revised:     (m) 
added 53106 

52.2037  Removed 53106 

Heading  revised;  (i).  (j)  and  (k) 

added 54164 

52.2038  Existing  text  designated 

as  (a):  (b)  added 44548 

52.2220  (O  table  amended 45633 

52.2270  (e)  table  amended 35906 

(c)  table  amended.... 36917.  36923.  48804. 

54691 
Regulation    at    66    FR    35906 

withdrawn 46220 

(c)  table  and  (e)  table  amended 

49293 

(a)  introductory  text  amended 

49300 

52.2299(0(121)  added 54691 

52.2570  (O(lOl)  added 42956 

52.2585  (0)  added 51574 

55.14  (e)(2)(i)(A)  revised 53534 

55  Appendix  A  amended r. 53534 

60  Delegation  of  authority 50110 

60.4  Regulation  at  66  FR  32554 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 

42438 

60.13  (g)  revised 44980 

60.41b  Amended 49834 

60.44a  (d)(2)  revised.. 42610 

60.44b  (1)  revised 42610 

60.51b  Amended 36476 

61  Delegation  of  authority 50110 

61.04  Regulation  at  66  FR  32555 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 

42438 

(b)  amended;  (cMlO)  table  re- 
vised  48216 

62.1100  (b)(5)(i)  added 48356 
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62.3915  Undesignated 
centerheading  and  section 
added 46961 

62.4180  Undesignated 
centerheading  and  section 
added 46961 

62.6358  (d)  added...? 52062 

62.6359  Undesignated 
centerheading  and  section 
added 46961 

62.6613  Regulation  at  66  FR  32556 

withdrawn... 42425 

Undesignated      centerheading 

and  section  added 42439 

62.6915  Undesignated 

centerheading    and     section 

added 46%! 

62.8106       Undesignated       center 

heading  and  section  added 41148 

62.9640  Revised 43511 

62.9642  Revised 43511 

62.10100    Regulation    at    66    FR 

22929  withdrawn 35546 

(b)(5)  and  (c)(5)  added 48567 

62.10170    Regulation    at    66    FR 

22929  withdrawn 35546 

Undesignated    center    heading 

and  section  added 48567 

62.10850  (b)(4).  (c)(3)  and  (4)  added 

49836 

62.10910  Undesignated      center 
heading  and  section  added 49836 

62.10911  Added 49336 

62.11460      Undesignated      center 

heading  and  section  added 52537 

62.13100-62.13104  (Subpart  BBB) 
Undesignated  heading  added 

54718 

62. 13105  Added ...V.ZZ/3. ........ .54718 

63  Delegation  of  authority.... 36173.  50110 

Technical  correction 41086 

63.14  (d)(2)  revised 35087 

(d)<3)(iil)  added 50124 

63.99  (a)(30)  added 35037 

(a)(38)  added 47533 

(a)(47)(i)  table  revised 48218 

(a)(8)(ii)  through  (v)  added 50124 

63.459   Introductory    text,    (a)(2) 

and  (3)  revised 52538 

63.480  (i)(2)(ii)  revised 36927 

63.482  (b)  amended 36927 

63.485  (k)  amended 

63.487  (a)(l)(i)  and  (bK2)  revised; 
(f)(l)(ii)  and  (g)(l)(U)  amend- 
ed  

63.489  (eXlMii)  revised 


63.501  (c)  revised 36928 

'  63.506  (e)(5)(i)  introductory  text. 
.  (e)(7)(ii)(A)  and  (B)  revised; 
I         (e)(5)(ii)(D)     and     (6)(iii)(A) 

amended 36928 

63.480—63.506  (Subpart  U)  Tables 

1.  2.  5.  6  and  9  revised 36928 

63.863  (a)  and  (b)  revised 37593 

63.865  (a)  introductory  text,  (b) 
introductory  text.  (2).  (4).  (c) 
introductory  text  and  (d)  in- 
troductory text  revised; 
(a)(3)  and  (4)  removed;  (b)(5) 
and  (6)  added 37593 

63.1201  (a»  amended 35103 

63.1206  (a)(4)  added;  (b)(l)(ii). 
(6)(i).  (7)(i)(B).  (ii)(B).  (8)(v). 
(13)(i),  (14)  and  (c)(7)(ii)  re- 
vised  35103 

Regulation  at  66  FR  35103. 
35104  and  35105  withdrawn  in 
part 52362 

63.1207  (c)(2)(i).  (f)(l)(ii)(A). 
(ii)(B).  (ii)(C).  (x)(C)  and 
(1)(1)  introductory  text  re- 
vised; (f)(l)(xxvi)  redesig- 
nated as  (f)(l)(xxvii); 
(f)(l)(ii)(D)  and  (xxvi)  added; 

(n)  removed 35106 

Regulation    at    66    FR    35106 

withdrawn  in  part 52362 

63.1209  (b)(2)(ii)  and  (1)(2)  revised 

35106 

63.1211  (c)(1)  revised 35106 

63.1250  (e)  and  (h)(2)  revised 40131 

63.1251  Amended 40131 

63.1252  (h)  added 40131 

63.1253  (b)(2).  (3).  (4).  (c)(2).  (3) 
and  (4)  redesignated  as  (b)(3). 
(4).  (5).  (c)(3).  (4)  and  (5);  new 
(b)(2)  and  (c)(2)  added;  (e)  and 
(f)(7)(i)  amended 40132 

63.1254  (a)(4)  added 40132 

63.1255  (b)(4)(iii)(D).  (c)(2)(iii). 
(3)(i).  (4)(ii).  (5)(iv).  (h)(l)(ii) 
and  (3)(i)  revised;  (c)(5)(vi)(C) 
and  (D)  removed; 
(b)(4)(iii)(A).  (e)(7)(iii)  intro- 
ductory text  and  (e)(9) 
amended 40132 

63.1256  (c)(l)(i)(A).  <e)(4)(i)(B)  and 
(g)(10)  amended:  (e)(4)(iii). 
(g)(9)(il)  and  (h)  introductory 

text  revised;  (h)(5)  added 40133 

63.1257  (a)(6),  (d)(l)(i).  (2)(i)(D)(5). 
(E).    (3)(iii)(B)    introductory 
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TITLE  40  Chapter  I— Con. 

text.  (e)(2)(iii)(B).  (CH2>. 
(D)(7)  and  (E)(J)  amended; 
(b)(10)(ii>.  (c)(1)  introductory 
text    and    (d)(2)(i)(D)(70)    re-  , 

vised 40133  ' 

63.1258  (b)(3)    heading.    (5)(i)(A). 
(ii)(A)(2)    and    (b)(8)(iii)    re- 
vised: (c).  (h)(1).  (6)  introduc- 
tory text  and  (7)  introduc-  i 
tory    text    amended;    (h)(10) 

and  (i)  added 40134 

63.1259  (b)(5)(ii)(D).      (E)      and  j 
(i)(7)(i)  through  iviii)  redes- 
ignated   as    (b)(5)(ii)(E).    (F> 

and  (i)(7)(ii)  through  (ix); 
(a)(3)(iii).  (b)(5)(i)  introduc- 
tory text.  (8).  (10)  and  new 
(i)(7)(ii)  revised:  new 
(b)(5)(ii)(D).  (13)  and  new 
(i>(7)(i)  added;  (i)(7)  introduc- 
tory text  amended 40135 

63.1260  (f)(7)  added;  (g)(1)  intro- 
ductory text.  (2)(vi),  (h)(1) 
introductory  text  and  (i)  re- 
vised;  (g)(2)(v)   introductory 

text  and  (vii)  amended 40135 

63.1250—63.1261     (Subpart     GGG) 

Tables   1   amended:   Table   2 

revised 40136 

Table  3  revised 40137 

63.1270     (a)     introductory     text 

amended 49300 

63.1310  (i)(l)(i)  introductory  text. 
(2)(ii)  and  (iii)  revised 36937 

63.1311  (b)  revised 36937 

(b)  and  (d)(6)  revised 40907 

63.1312(b)  amended 36937 

63.1315  (a)(9)  and  (d)  revised 36938 

63.1316  (b)(l)(i)(B)  revised 36938 

63.1318  (a)  revised 36938 

63.1319  (a)  amended 36938 

63.1320  (a)  amended;  (bM3)  revised 
36938 

63.1322  (f)(l)(ii)  and  (g)(l)(ii) 
amended 36938 

63.1323  (b)(6)(i)(C)  amended:  (h)(1) 
introductory  text  revised 36938 

63.1324  (f)(l)(ii)  revised 36938 

63  1327  (b)  amended 36938 

63.1330  (a).  (b)(8Mi)  and  (il)  re- 
vised; (d)  and  (e)  added 36938 

63.1331  (a)(6)  introductory  text 
revised;  (a)(6)(v)  added 40907 

63.1335  (e)(5)(i)  introductory  text. 
(7)(ii)(A)  and  (B)  revised 


63.1310—63.1335  (Subpart  JJJ)  Ta- 
bles 1.  6.  7  and  9  revised 36939 

63.5680—63.5779  (Subpart  WW) 

Added 44232 

63.5710  (c)  corrected 50504 

63.5680—63.5779  (Subpart  WW) 

Table  3  corrected 50504 

70  Appendix  A  amended 38946.  40903, 

42441.  45943.  48808.  49544.  49839. 
48941.  50325.  50329.  50575.  51317. 
51320.  51585.  52544.  52876.  54446. 

54955 
Regulation    at    66    FR    38946 

withdrawn 48357 

72.2  Corrected;  CFR  correction 

42761 

80.24  (c)  added 54959 

80.40  (c)  added 37164 

80.41  (e)  and  (f)  revised 37164 

80.65  (d)(2)(ii)  revised 37165 

80.67  (g)(1)  revised 37165 

80.68  (c)(8)(ii)(B)  amended; 
(c)(8)(ii)(C)  added 37165 

80.69  Introductory  text  revised 
37165 

81  Attainment  status  determina- 
tions  36476.  38947.  38948.  44060. 

44304.  48808.  53106 

81.305  Table  amended ...40911 

81.306  Table  corrected 34994 

Table  amended 47092 

81.315  Table  amended 53685 

81.318  Table  amended 53685 

81.338  Table  amended 48354 

81.339  Table  amended 53106 

82.3  Amended;  interim 37767 

82.4  (a),  (c)  and  (k)  redesignated 
as  (a)(1).  (c)(1)  and  (k)(l); 
(a)(2).  (c)(2)  and  (k)(2)  added; 
interim 37767 

82.13  (f)(2)(xvii).  (xviii).  through 
(xix).  (3)(xiii),  (xiv).  (xv), 
(g)(l)(xvii).  (xviii),  (xix), 
(4)(xv).  (xvi).  (xvii).  (aa).  (bb) 
and  (cc)  added;  (h)  revised; 

interim 37767 

86  Actions  on  petitions 45777 

96    State    implementation    plan 

determinations 40609 

Comment  period  extended ....47887 

\  97    State    implementation    plan 

I         determinations 40609 

j      Comment  period  extended 47887 

Appendix  A  amended 48575 

Appendix  B  amended 48576 
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122.44    Regulation  at  65  FR  43661 

eff.  4-3(M)3 53048 

123.44    Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

124.7  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

124.8  Regulation  at  65  FR  eff.  4- 
3(W)3 53048 

130.0—130.7  (Subpart  A)  Regula- 
tion at  65  FR  43662  eff.  4-30- 
03 53048 

130.1  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.2  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.3  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.4  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.5  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.6  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.7  (d)(1)  amended;  Regula- 
tion at  65  FR  43663  eff.  4-30- 

03 53048 

130.8  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.9  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.10—130.11  (Subpart  B)  Regu- 
lation at  65  FR  43662  eff.  4- 
30^ 53048 

130.10  Regulation  at  65  FR  43662 

and  43663  eff.  4-30-03 53048 

130.11  Regulation  at  66  FR  43662 

and  43664  eff.  4-30-03 53048 

130.12  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.15    Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.20—130.37  (Subpart  C)  Regu- 
lation at  65  FR  43664  eff.  4- 

30-03 53048 

130.50—130.51  (Subpart  D)  Regu- 
lation at  65  FR  43662  and 
43670  eff.  4-30-03 53048 

130.50  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

130.51  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.60-130.64  (Subpart  E)  Regu- 
lation at  65  FR  43662  eff.  4- 

30-03 53048 

130.60    Regulation  at  65  FR  43662 

eff.  4-30-03 53048 


130.61  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

130.62  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.63  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.64  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

141.35  (c)  amended 46225 

141.40  (a)(5)(ii)(G)(i)  amended 46225 

152.1  Revised 37814 

152.3  Amended 37814 

152.20  (a)(1)  revised;  (a)(4)  added 

37814 

174  Added 37314 

174.475  Added 37830 

174.479  Added 37854 

180.121  Table  amended 38955 

180.153  (a)(1)  table  amended 38955 

180.169  (a)(1)  table  and  (c)  table 

amended 33955 

180.183  (a)(1)  table  amended 38955 

180.205  (b)  table  amended 37598 

(a)  table  amended 48601 

180.206  (a)  table  amended 50833 

180.214  (a)  table  amended 50833 

180.215  (a)(1)  table  amended 50833 

180.262  (a)  table  amended 38955 

180.298  (a)(1)  redesignated  as  (a) 

and  amended 50633 

180.324  (b)  added 47402 

180.355  (a)  introductory  text  and 

table  amended 48011 

180.404  (a)  table  amended 50833 

180.412  (b)  Uble  amended 51594 

180.416  (b)  table  amended 37598.  41454 

180.418  (a)(2)  revised 47993 

180.425  (a)  table  amended 39675 

180.434  (b)  table  amended 37598 

180.442  (a)  table  amended 49308 

180.443  (b)  table  amended 37588 

180.449  (b)  Uble  amended 37598 

180.458  Heading  and  (a)(3)  intro- 
ductory text  revised;  (a)(3) 
table  amended ...47979 

180.474  (b)  table  amended 37598 

180.480  (b)  table  amended 37598 

180.482  (b)  table  amended 37598,  50332 

186.489  (a)  introductory  text  re- 
vised; (a)  table  amended 48613 

180.493  (b)  table  amended 37598 

180.495  (a)  table  amended 48968 

180.498  (b)  introductory  text  re- 
vised; (b)  table  amended 39658 

180.499  (b)  table  amended 37598 

Table  amended 48585 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2.  2001  THROUGH  OCTOBER  31,  2001 


TITLE  40  Chapter  I— Con. 

180.502  (a)  table  amended 36481.  36484 

180.503  (b)  table  amended 37598 

180.507  (b)  table  amended 39666 

(a)(1)  table  amended 48592 

180.508  (b)  table  amended 37598  I 

180.510  (b)  table  amended 46396  I 

180.511  (a)  table  amended;  (b)  re-  I 
moved 46389  i 

180.515  (b)  table  amended 39647 

(a)  table  amended 39682 

180.516  Table  amended 47410 

180.535  (b)  table  revised 37598 

(b)  table  amended 47971 

180.546     (a)     introductory     text 

added 48003 

180.557  (b)  table  revised 37598 

180.567  (a)(2)  table  amended 49118 

180.570  (a)  revised 40141 

180.572  (b)  table  amended 42772 

180.573  Added 40150 

180.574  Added • 46738 

180.576  Added 49315 

180.577  Added 48097 

180.1001  (c)  Uble  amended 42765.  42776 

(c)  table,  (d)  table  and  (e)  table 
amended 42779 

Technical  correction 51587 

(c)  table  and  (e)  table  amended 

53719.53723 

180.1026  Removed 42779 

180.1199  Revised 39651 

180.1212  Added 53346 

180.1216  Added 42961 

197  Technical  correction 38374 

257  Authority  citation  revised 53542 

257.2  Amended 53542 

258.2  Amended 53542 

258.28    (a)(1)    and    (2)    amended: 

(a)(3)  added 42449 

258.41  Added 42449 

(a)  added 44069 

261  Request  for  public  comment 

35379 

261.3  (aM2)(iv)  revised;  (g)(4) 
added 50333 

261  Appendix  IX  amended 41800.  43061 

264.340     (b)(1)     amended;     (b)(3) 

added 35106 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  40911.  42140.  42962.  43798. 

44071.  44307.  46961.  49118.  49841 
Regulation    at    66    FR    44071 
withdrawn 50833 

272.750  Removed 53728 

272.751  Revised 53728 


272  Appendix  A  amended 53730 

300  Appendix  B  amended 34852.  35387, 

35547.  36947.  38571.  39284.  39288. 

40915.  42612.  43808.  44073,  45634. 

46536.  47095.  47590.  48969 

330  Added 54620 

403.20  Added 50339 

712.30    (d)    table    and    (e)    table 

amended 38959 

Proposed  Rules: 

1—799  (Ch.  I) 55050 

3         : 46162.54178 

9      35572.  41817 

51 38108.  46162.  50135.  54178 

52.... 34864.  34878.  35573.  35920.  36226.  36370. 

36532.  36542.  36656.  36717.  36963. 

36964,  37203.  37204.  37439, 

37941—37943,  38229.  38231.  39122. 

39471.  40168.  40664,  40802.  40946. 

40947.  40953.  41174.  41486.  41822. 

41823,  42172.  42185-42187.  42479, 

42487,  42488.  42620.  42831.  42974. 

43549_43551.  43822.  43823.  44096. 

44097,  44568,  44571,  44574.  44578. 

44580,  44581.  44582.  44995.  44997. 

45661.  45797.  45800.  45806.  45953. 

45954.  46571.  46573.  46753-46755. 

46758,  46760,  46971,  47129.  47130. 

47139.  47142.  47145.  47419.  47603. 

48399.  48401,  48648,  48847.  48850. 

48995,  50252,  50375,  51359.  51619, 

52367.  52560.  54733 

60.. ..36547.  42488.  44997.  46162.  46415,  49894, 

54178 

!  61 35115,  42488 

j  62.. ..41176.  42488.  44582.  46972.  48401,  49895. 

!  52077.  52561.  54734 

j  63.. ..35115.  35124.  35126.  35326.  36228.  36836, 

I         40166,  40324,  41718,  41823.  43142, 

I         43552,  46162,  47611,  48174,  50135, 

;  50768,  54178 

I  70,. ..34901,  35126,  38966.  39293.  40953.  42490. 

42496.  45253,  46162,  46972,  47428, 

I         48402,  48851,  49577,  49579,  49895. 

'         50136.  50375.  50378.  50379.  51359. 

51360,  51620,  51895,  52368,  52561, 

52562,  53354.  53370,  52881.  52882. 

53140.  53148,  53151.  53155.  53159. 

53163.  53167,  53170,  53174,  53178, 

53966,  53969.  54178,  54734,  54737. 

54739 

72 39123.53755 

73 48851,48852 

75   39123 

78  39123 
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80 54965 

81.... 38603.  38608.  38966.  38967"."4(»53!42187. 

44097.  48401 
82 


.38064 
.40953 
.51098 
.51098 


86 

89 

90 

91 51098 

93 .....50954 

94 51098 

^ 39123 

122 35572.  41817 

123 35572.  41817.  46162.  54178 

124 35572.  41817.  52192 

125 35572 

130 41817 

131.. 39295 

136 45811,  49794r51518 

140 38967.44585 

141 37617.  42974.  46251.  46928.  50961 

142 37617.  42974.  46162.  50961.  54178 

145 46162.54178 

152 45661 

153 40170 

156 45661 

162 46162.54178 

1*^4 37855.43552 

180 35921.  39705.  39709.  40170.  46415 

194 36723 

228 51628 

233 46162.  54178 

247 45256 

257 46162.  53566.  54178 

258 46162.  53566.  54178 

260 42193.52192 

261  ...36725.  38396.  38969,  42193.  43823.  50379 

262 42193 

263 42193 

264 35124.  35126.  42193.  43142 

265 35126,  42193,  43142 

266 35126,43142 

267 52192 

268 38405 

270 35126,  43142,  52192 

271 42193,  42194.  42975,  43142,  43831. 

44107.  46162,  46976,  49896,  54178 

272 53755 

281 40954,  46162,  50963,  54178 

300 34906,  35395,  36966.  37439.  38571. 

38610,  39299,  40957,  41177,  41179. 

42620.  43831.  46574.  47153.  47612, 

48018,50380 

372 44107 

403 46162.  54178 

434 39300 

450 35576 


i  501 46162.  54178 

i  721 42976,  42978.  54742 

745 46162.  54178 

I  "^63 46162.  54178 

I  1048 51098 

\   1051 51098 

:  1065 51098 

I  1068 51098 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

I  Chapter  61— Office  of  the  A$$j$t- 
I  ant  Secretary  for  Veterans  Em- 
j  ployment  and  Training.  Depart- 
ment of  Labor  (Parts  61-1—61- 
I     999) 

j  Chapter  61  Revised 52002 

Chapter  101— Federal  Property 
Managennent  Regulations  (Ports 
101-1-101-99) 

101.6-10  (Subpart  101.6)  Revised 

37733 

Technical  correction 39560 

101-11  (Subchapter  B)  Added;  eff. 

10-22-01 48358 

101-46  Revised 48614 

Chapter  102— Federal  Manage- 
nnent  Regulations  (Parts  102- 
1-102-99) 

102-3  Added 37733 

Technical  correction 39560 

102-39  Added 48614 

102-39.45  (1)  correctly  designated 

51095 

102-117.90  Amended 48812 

102-118.40  Amended 48812 

102-118.95  Amended 48812 

102-118.115  Amended 48812 

102-118.175  Amended 48812 

102-193  Added 48358 

102-194  Added 48358 

102-195  Added 48358 

Chapter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1-301-99) 

Chapter  301  Appendix  A  revised 

46070 
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TITLE  41 


ISA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  2001  THROUGH  OaOBER  31,  2001 


Proposed  Rules: 


141. 
142. 


101-9 39473 

102-192 39473 


.37617 
.37617 


174 37855 
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CHANGES  OCTOBER  1,  2001  THROUGH  OCTOBER  31.  2001 


TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

51d    Added;  interim 51877 

Proposed  Rules: 

81 50967 

82 50978 

403 54179 

408 54186 

416 54179 

418 54179 

460 54179 

482 54179 

483 54179 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1—199) 

Chapter  II— Bureau  of  Land  Man- 
agement. Department  of  the  In- 
terior (Parts  1000—9999) 

2560  Authority  citation  revised 

52547 

2568.20   (b)   revised;   (c)   redesig- 
nated as  (d);  new  (c)  added 

52547 

2568.50  (c)  revised .........52547 

2568.60  Introductory  text  revised 

52547 

2568.92  Removed .52547 

3809.2    (a)  amended 5486O 

3809.5    Amended 54860 

3809.31    (e)  amended 54860 

3809.116    (a)  revised 5486O 

3809.401    (b)(5)(ii)  amended 54860 

3809.411    (d)(3)(iii)  revised 54860 

3809.415    (d)  removed 54861 

3809.420  Revised 5486I 

3809.421  Added 54862 

3809.598    Revised 54862 

3809.604    (a)  amended 54862 

3809.702  Removed 54862 

3809.703  Removed 54862 

Proposed  Rules: 

3800 54863 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

64.6  Table  amended 51321.  54719 

65.4    Flood  elevation  determina- 
tions  53112.  53116.  53114 

67.11    Flood     elevation     deter- 
minations  53117 

Proposed  Rules: 

87 53182.53190 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Hunnan  Services  (Parts 
1-199) 

Chapter  V— Foreign  Claims  Settle- 
ment Commission  of  the  United 
States.  Department  of  Justice 
(Parts  500-599) 

Chapter  V  Revised 49344 

506.18  Heading  corrected 54061 

Proposed  Rules: 

TITLE  46— SHIPPING 
Chapter  I— Coast  Guard,  Depart- 
ment  of   Transportation    (Parts 
1—199) 

1  Authority  citation  revised 31844 

126.235  Added 53544 

Proposed  Rules: 

32 49877 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.231  (e)  revised 50834 

1.1103  Table  amended 50640 

1.2105  (c)(1)  revised;  (c)(6)  redes- 
ignated as  (c)(7);  new  (c)(6) 
added 54452 
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TITLE  47  Choptor  I— Con. 

2.1  (c)  amended 50840 

2.106  Table  amended 53963 

2.925  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added 50840 

2.932  (e)  added 50840 

2.944  Added 50840 

2.1043  (a)  and  (b)  revised 50840 

22  Compliance  date  extended 50841 

24  Compliance  date  extended 50841 

27  Actions  on  petitions 51594 

64  Compliance  date  extended 50841 

Policy  statement 53545 

64.601  Amended 54165  [ 

64.603  Introductory  text  revised  | 

54165  I 

73  Actions  on  petitions 50843.  53730  | 

73.202  (b)  Uble  amended 50576.  51322.  I 

52712,53731  i 

73.606  <b)  table  amended 52712 

73.622  (b)  table  amended 52547,  53730 

Proposed  Rules: 

2  51905.  53191.  53973 

21 51905 

54  54967 

64...... 50139.50140 

73   50602.  50991.  51360.  51361.  51905. 

52565—52567.  52733.  52734.  52735, 

53192.  53755.  54190.  54191.  54970. 

54971.  54972 

76 51905.54972 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 


Chapter  1  Summary  disposition 
Small  entity  compliance  guide 


.53478 


.53500 


1.106  Table  amended  (0MB  num- 
bers)  53480 

2.101  Amended 53484.  53488 

Amended:  interim 53486 

12.102  (d)  redesignated  as  (e);  new 

(d)  added 53484 

12.209  Revised 53484 

12.503  Heading  and  (a)  introduc- 
tory text  amended;  (a)(5) 
added 53488 

13.005  (a)(10)  added ...53488 

17.705-4  (c),  (d)(1)  and  (5)  amend- 
ed; interim 543493 


19.704  (a)(1).  (2).  (3).  (6),  (8)  and 

(11)  amended;  interim 53493 

19.705-2  (d)  amended;  interim 53493 

19.705-7  (a)  and  (d)  amended;  in- 
terim  53493 

19.706  (b)  and  (c)  amended;  in- 
terim  53493 

19.708  (c)(1),  (2)  and  (3)  amended; 

interim 53493 

19.901  (c)  amended... 53500 

22.403-4  (b)(5)  amended 53480 

22.404-1  (a)(1)  and  (b)  amended 53480 

22.404-2  (a)  revised 53480 

22.404-3  (c)  amended;  (d)  re- 
moved; (e)  redesignated  as 
new(d) 53480 

22.404-6  (a)  revised;  (d)  added 53480 

22.404-7  Revised 53480 

22.404-10  Amended 53481 

22.404-11  Amended 53481 

22.404-12  Added 53481 

22.406-3  (e)  added 53481 

22.406-10  (e)  amended 53481 

22.407  (e).  (f)  and  (g)  added 53481 

22.1300—22.1310     (Subpart     22.13) 

Revised 53488 

32.902  Amended;  interim 53486 

32.905  (e)  through  (j)  redesig- 
nated as  (f)  through  (k);  (a) 
introductory  text,  new  (f)  in- 
troductory text  and  (g)  in- 
troductory    text     amended; 

new  (e)  added:  interim 53486 

32.907-1  (a)(5)  added:  (b)(1)  and  (2) 

amended;  interim 53486 

32.908  (c)(4)  added:  interim 53486 

46.801  (a)  amended 53484 

46.804  Removed 53484 

52.202-1  Amended 53484 

52.212-4  Amended 53485 

52.212-6  Amended 53489 

52.213-4  Amended 53489 

52.219-9  Amended;  interim 53493 

52.219-10  Amended;  interim 53493 

52.222-30  Added 53482 

52.222-31  Added 53482 

52.222-32  Added 53482 

52.222-35  Revised 53490 

52.222-37  Revised 53491 

52.222-38  Added 53491 

52.232-25  Alternate  I  added;  in- 
terim  53486 

52.244-6  Amended 53491 

53.219  (a)  and  (b)  amended;  in- 
terim  53493 

53.301-294  Revised:  interim 53494 
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53.301-295  Revised;  interim 53494 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

202.101  Amended 49860 

204.7205  (a)  and  (b)  amended "4986I 

211.503  Redesignated  from  211.504 
49861 

211.504  Redesignated  as  211.503 49861 

212.301  (fxiii)  amended 49861 

212.503  Regulation  at  65  FR  77828 
confirmed 49862 

212.504  Regulation  at  65  FR  77828 
confirmed 49862 

215.404-4  {c)(2)(C)(l)(i)  revised 49863 

215.404-76  (a)  and  (c)  revised 49863 

219.800  (a)  amended 49863 

219.1005  (a)(3)(Al  introductory 
text.  (1)  through  (4)  and  (B) 
redesignated  as  (aui)  intro-  1 

ductory  text.  (A)  through  tD) 
and  (ii):  new  (axii)  amended 


.49865 


49861 

223.404  Removed 49864 

223.405  Added ..Z....A98Gi 

225.7019-1   Regulation  at  65  FR 

77828  confirmed 49862 

225.7019-2  Regulation  at  65  FR 

77828  confirmed 49862 

225.7019-4  Regulation   at  65  FR 

77828  confirmed 49862 

225.7020    Regulation    at    65    FR 

77828  confirmed 4986i2 

225.7020-1   Regulation  at  65  FR 

77828  confirmed 49862 

225.7020-2  Regulation  at  65  FR 

77828  confirmed 49662 

225.7020-3  Regulation  at  65  FR 

77828  confirmed 49862 

225.7020-4  Regulation  at  65  FR 

77828  confirmed 49862 

226.104  Technical  correction 50504 

232.501-1  Revised 49866 

232.502-4-70  (b)  revised ."49865 

236.201  (cHl)(A)(l)  and  (B)  revised 

49861 

236.206  Amended ^"^^^^^^^^'^"'["[iiS8Sl 

236.274     (a)     introductory     text 

amended 49861 

237.201  Heading  and  introductory 

text  revised 4936! 

242.202  (e)(1)(A)  amended 49861 

242.302  (a,){13)(B)(l)  amended 49861 

243.204-71  Added 49865 


243.205-70  Removed:  new  243.205- 
70  redesignated  from  243.20S 

71 

243.205-71  Redesignated  "as 
243.205-70;  new  243.205-71  re- 
designated from  243.205-72 49865 

243.205-72        Redesignated        as 

243.705-71 49865 

245.302-1  (aHiHC)(2)  amended ^'49861 

248  Removed 49865 

252.211-7005  Amended A9mi 

252.212-7001  Regulation  at  65  FR 

77828  confirmed 49862 

252.225-7007  (a»  correctly  des- 
ignated  50504 

252.225-7016  Regulation  at  65  FR 

77828  confirmed 49862 

252.225-7021  (eK4)  corrected 50504 

252.225-7023  Regulation  at  65  FR 

77829  confirmed 49862 

252.226-7001    (b).    (c).    (d)(1)   and 

(e)(l)(i  I  corrected 50504 

252.227-7005  Amended 49861 

252.232-7004  Revised 49865 

j  252.237-7000     Introductory     text 

amended 49661 

,  252.239-7000     Introductory     text 

i         amended 49861 

'  252.243-7000  Removed !.".'.7""49865 

252.24»-7001     Introductory     text 

amended 49855 

j  252.243-7002     Introductory     text 

amended 49865 

252.247-7011  Amended 4986I 

252.248-7000  Removed 49866 

Technical  correction 51515 

253  Technical  correction 51515 

253.204-70  Corrected 50504 

253.215-70  (b)(7)  revised 49863 

Chapter  II  Appendices  F  and  G 

amended 4986I 

Chapter  n  Appendix  G  amended 

49862 

ClKipter  4— Departnnent  of 
Agriculture  (Parts  400—499) 

442.1502  Revised 49867 

Ctiapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1804.402  Revised 53546 

1804.570-1  Revised 53546 

1804.570-2  Revised 53546 

1804.7103  (b)  amended 53546 
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TITLE  48  Chapter  18— Con. 

1807.105  (b)(10)  revised 53546 

1807.7103  Revised 53546 

1808.802  Revised 53546 

1815.404-2  Amended 53547 

1815.604  (a)  amended 53547 

1816.104-70  (a)  amended 53547 

1816.405-274  (g)(1)  and  (4)  revised; 
(h)  and  (i)  redesignated  as  (i) 

and  (j);  new  (h)  added 53547 

1816.603-2  Added 53547 

1817.503  (C)  added 53547 

1819.201  (a)(i)  and  (ii)  amended 
53547 

1819.202  Removed 53547 

1819.302  (Subpart  1819.3)  Heading 

revised 53547 

1819.705-470  Amended 53547 

1822  Nomenclature  change 53547 

1832.006-2  Heading  revised 53547 

1832.410  (b)(ii)  amended 53547 

1835.016-71  (b)(1)  revised; 
(c)(2)(i)(B)  through  (G)  redes- 
ignated as  (c)(2)(i)(C) 
through  (H):  new  (c)(2)(i)(B) 

added:  (d)(4)  amended 53547 

1836.602-1  (a)(7)  redesignated  as 

(a)(6) 53548 

1837.104  (b)  amended 53548 

1837.203  (c)  amended 53548 

1842.302  Amended 53548 

1842.7301  (e)(1)  introductory  text  i 

and  (e)(l)(ii)  revised 53548  j 

1843.205-70  (a)(1)  amended 53548  ' 

1843.7002  Revised 53548 

1843.7003  ta)      revised;      (b)(1) 
amended 53548 

1843.7004  (a)  introductory  text  re- 
vised  53548 

1844.302-70  Introductory  text,  (c) 

and  (e)  amended 53548 

1844.302-71      Introductory      text 

amended 53548 

1852.204-74  Clause  amended : 53548 

1852.208-81  Revised 53548 

1852.22^^73  Alternate  I  amended 

53549 

1852.243-70  Clause  amended 53549 

Proposed  Rules: 

1  53314 

36         53314 

52   53050 

53        .-...53314 

552 53193 


TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

27.72  Regulation  at  66  FR  22115 
eff.  date  corrected  to  11-9-01 


.51556 


Chapter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300-399) 

325    Nomenclature    change:    au- 
thority citation  revised 49869 

325.13  (d)(3)  revised 49869 

325.93  (b)  amended 49869 

355  Appendix  A  amended 49870 

356  Authority  citation  revised 49870 

356.13  Amended 49870 

360    Nomenclature    change;    au- 
thority citation  revised 49870 

360.1  (c)  and  (d)(2)  amended 49870 

360.3  (a)(2)  revised 49870 

360.5  (d)(4)  amended 49870 

365  Nomenclature  change;  au- 
thority citation  revised 49870 

365.105  Revised 49870 

365.107  (g)  note  amended 49870 

365.109  (a)(4)  amended 49870 

365.117  Amended 49870 

365.205  (d)  amended 49870 

365.301  Amended 49870 

365.413  (a)  introductory  text,  (b) 
introductory  text  and  (5) 
amended....... 49870 

366  Authority  citation  revised 49870 

366.5  Amended 49870 

367  Authority  citation  revised 49870 

367  Appendix  A  amended 49870 

370  Authority  citation  revised 49870 

370.7  (b>  amended 49871 

371  Authority  citation  revised 49871 

371.10  Amended 49871 

372  Authority  citation  revised 49871 

372.107  (a),  (b)  and  (e)  amended 

49871 

372.109  Introductory  text  and  (b) 

amended 49871 

372.231  Amended 49871 

373  Authority  citation  revised 49871 

374  Authority  citation  revised 49871 

374.303  (g)  amended 49871 

374.311  (b)  amended 49871 

374.315  Amended 49871 
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374.319  (a)  and  (b)  amended 49871 

374.403  (b)  amended 49371 

375  Nomenclature  change 49871 

375.1  (b)(8)  amended 49371 

375.2  (b)(1)  and  (2)  amended 49871 

375.5      (a)      introductory      text 

amended 49871 

375.17  (b)  amended ..."..."^49871 

375.18(a).  (b)  and  (c)  amended 49871 

376  Nomenclature    change;    au- 
thority citation  revised ..49871 

377  Authority  citation  revised 49871 

377.201  (a)  amended 49871 

377.215  (c)(2)  and  (3)(iil)  amended 

49871 

378  Authority  citation  revised 49871 

379  Authority  citation  revised 49871 

379  Appendix  A  amended 48871 

381  Nonmenclature  change:  au- 
thority citation  revised 49872 

381.200  (d)(3)  amended 49872 

381.210  (c)(4)  amended 49872 

383  Authority  citation  revised 49872 

383.5  Amended 49872 

383.53  (b)(1)  and  (2)  amended.. !!!!!.. "49872 

383.72  Revised 49372 

383.73  (a)(3)(iii)  introductory  text 
amended;  (a)(4)  revised 49872 

383.75  (a)(2)(i)  amended 49872 

384  Nonmenclature  change;  au- 
thority citation  revised 49872 

384.303  Removed 49372 

384.305  (a)  amended 49372 

385  Nomenclature  change 49873 

385.19  (b)  amended;  (c)  revised 49872 

385  Appendix  B  amended 49373 

386.37  Amended 49372 

386.54  (b)  introductory  text  re- 
vised  49872 

387.301—387.323  (Subpart  C)  Au- 
thority citation  removed 49872 

387.401—387.419  (Subpart  D)  Au- 
thority citation  removed 49872 

387  Nomenclature  change 49873 

387.7  (d)(3)  amended 49373 

387.15     Illustrations     I     and    n 

amended 49373 

387.17  Amended 49373 

387.41  Amended 49373 

387.301  (a)(1),  (b)  and  (c)  amended 

49873 

387.307  (c)  amended 49373 

387.311  (c)  amended 49373 

387.313   (a)(3)   and   (5)   amended; 

cross  reference  removed 49873 

387.321  Amended 49373 


387.323  (c)  introductory  text  re- 
vised  49873 

388  Nomenclature    change;    au- 
thority citation  revised 49873 

388.1  Amended 49873 

388.5  (a)  amended 49373 

389  Nomenclature    change:    au- 
thority citation  revised 49873 

390  Nomenclature  change 49873 

390.5  Amended , 49373 

390.16  Amended 49373 

390.19  (a)(4)  removed 49373 

391  Nomenclature  change 49374 

391.31  (f)  amended , 49374 

391.47    (c).    (d)(1).    (2)    and    (f)'" 

amended 49374 

391.51  (b)(8)  amended .....49V!i 

392  Authority  citation  revised 49874 

392.2  Amended 49374 

392.5  (d)(2)  and  (e)  amended 49874 

392.7  Amended 49374 

393  Nomenclature  change 49374 

393.47  Amended 49374 

393.80  (b)(3)  amended 49374 

395  Nomenclature    change:    au- 
thority citation  revised 49874 

395.3  (a)      introductory      text 
amended 49874 

395.13  (c)(2)  amended ."!49874 

396  Nomenclature    change;    au- 
thority citation  revised 49874 

397  Nomenclature    change;    au- 
thority ciution  revised 49874 

397.71  Footnote  1  amended 49874 

397.73  (b)  amended 49374 

397.75  (b)(1)  amended 49374 

397.101  (g)  introductory  text  re- 
vised  49374 

397.103  (c)  and  (d)  revised 49874 

397.205  (b)(1)  amended 49875 

397.213  (b)(1)  amended 49875 

393  Nomenclature  changes;  au- 
thority citation  revised 49875 

399  Authority  citation  revised 49875 

350—399  (Subchapter  B)  Appen- 
dixes B.  F  and  G  amended 49875 

Chapter  V— National  HIgttway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

544.5  (a)  revised 53733 

544  Appendices  A  and  B  revised 

53733 

Appendix  C  revised 53734 
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TITLE  49  Chapter  V-Con. 

572.113  (bK2).  (3)  and  (4)  revised 


.51882 


Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1244.3      Heading      revised;      (c) 

through  (f)  added 53735 

Proposed  Rules: 

171 50147 

173." 50147 

174  50147 

nbZ 50147 

176 50147 

177  50147 

178..! 50147 

209 51362 

234 51362 

236..!..!.. 51362 

390 53373 

391 53373 

392!!!! 53373 

393 53373 

395 53373 

396 53373 

571  .51629.  53376 

579 51907 

587 51629 

TITLE  50— WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Sen^ice,  Department  of 
the  Interior  (Parts  1—199) 

17.11  (h)  table  amended 50350.  51339 

17.12  (h)  table  amended 51606 

18.30  Regulation  at  66  FR  1907 

confirmed;  (a)(4)(iv)  revised 

50851 

100  Temporary  regulations  ...54931.  54934 


Chapter  II— National  Marine  Fish- 
eries Sen^ice.  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

223.206  (d)(7)  added;  interim 50354 

(d)(2)(ii)(A)(3)  corrected 52362 

230  Quotas 52712 

Chapter  III— International  Fishing 
and  Related  Activities  (Parts 
300-399) 

300  Quotas 53735 

Chapter  VI— Fishery  Conservation 
and  Management,  NatioiKil 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Inseason  adjustments 50851 

Temporary  regulations 54721 

622  Temporary  regulations 54723 

635  Quotas 53346 

Temporary  regulations 54165 

648  Suspension  of  surf  clam  min- 
imum size  limit 54723 

660  Pishing  restrictions 49875 

Inseason  adjustments 50851.  52062 

Reallocation 54166 

Temporary  regulations 54721 

679  Temporary  regulations 50576. 

52713.  53736 
Reallocation 50868 

679.26    (b)(l)(vi)  corrected 53122 

Proposed  Rules: 

10   52282 

17  '   50383.  51362.  53573.  53756,  54808 

20   51919.  52077 

21        52077 

222 50148.  53385.  53194 

223 50148.  52567,  53194.  53195.  53385 

229    49896,  50160.  50390 

600  '        53675.54192 

622  '    52370.53579 

648  51000.  53575.  53769.  53770.  54498 

660 51367 

679     49908.  51001.  52090 
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66  FR  Page 

1-225  .^ 

227-703  

705-1011  

1013-1251  

1253-1559  

1561-1805  

1807-2192  

2193-2793  

2795-3437  

3439-3851  

3853-4605  

4607-5419  

5421-6426  ..... 

6427-7371  

7373-7563  

7565-7702  

770a-7861  

7863-8076  

8077-8150  

8151-8356  

8357-8500 


2001 


Jan.  2 

3 

4 

5 

•   8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 


8501-8741 Feb 

8743-8884  

8885-9026  

9027-9185  

9187-9507  

9509-9640 

9641-9762  

9763-9906  

9907-10182  

10183-10351  

10353-10567  

10569-10809  

10811-10950 

10951-11100  

11101-11228  

11229-11526  

11527-12434  

12435-12721  

12723-12842 _ 

12843-12992 Mar  1 


7 
8 
9 
12 
13 
14 
15 
16 
20 
21 
22 
23 
26 
27 


12993-13225 

13227-13387 

13389-13644 

13645-13838 

13839-14070 

14071-14298 

14299-14477 

14479-14823 

14825-15013 

15015-15815 

15817-15343 

15345-15618 

15619-15783 

15785-15989 

15991-16101 

16103-16382 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 


16383-16591 
16593-16837 
1683^17072 
17073-17320 
17321-17478 
17479-17619 
17621-17774 
17775-18034 
18035-18184  . 
18185-18393  , 
18395-18520  . 
18521-18715  . 
18717-18867  . 
18869-19079  . 
19081-19379  . 
19381-19711  . 
19713-19846  . 

19847-20080  . 

20081-20181  . 

20183-20376  . 

20377-20584  . 

20585-20732  . 

2073a-20898  . 

20899-21045  . 

21047-21270  .. 

21271-21630  ., 


21851-22105 

22107-22420 

22421-22898 

2289»-23134 

23135-23532 

23533-23830 

23831-24042 

24043-24261 

24263-26782 

2678»-27012 

27013-27442 

27443-27589 

27591-27823 

27825-28048 

28049-28358 

28359-28637 

28639-28830 

28831-29008 

29009-29213 

29215-29443 

29445-29659. 
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26 
27 
28 
29 
30 
Apr.  2 
3 
4 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 


21631-21850 May  1 


2 
3 
4 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
29 
30 
31 


29661-29894 June  1 

29895-30055 

30057-30285  

30287-30627 

3062^30800 

30801-31105  

31107-31373  

31375-31833  

31835-32206  

32207-32528  

32529-32711  

32713-32890 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 


98 
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19 
20 
21 
22 
25 


32891-33012  

33013-33154 ' 

33155-33457  

33459-33629  

33631-33827  

33829-34081  

34083-34352  

34353-34522  

34523-34781  

34783-35075 Jl^y  2 


27 
28 


35077-35363  

35365-35527  

35529-35749  

35751-35888  

35889-36143  

36145-36440  

36441-36694  

36695-36905  

36907-37102 

37103-37395  

37397-37574  

37575-37882  

37883-38135  

38137-38348 —  • 

38349-38522  

38523-38890  

38891-39084  

39085-39265  

39267-39404 • 

39405-39613  

39615-40105 Aug.  1 


3 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


40107-40572  . 

40573-40838. 

40839-41128. 

41129-41438  . 

41439-41754  . 

41755-42104  . 

42105-42412  . 

42413-42586. 

42587-42727. 

42729-42927. 

42929-43064  . 

43065-43459 

43461-43760 

43761-44024 

44025-44289 

44291-44520 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 


44521-44944 
44945-45150 
45151-45561 
45563-45747 
45749-45919 
45921-46210 


24 
27 
28 
29 
30 
31 


46211-46363 Sept.  4 

46365-64508. 

46509-46692. 

46693-46935. 

46937-47059  . 

47061-47378  . 

47379-47570  . 

47571-47875  . 

47877-47948  . 

47949-48083. 

48085-48202. 

48203-48322. 

48323-48526 

48527-48784 

48785-48948 

48949-49084 

49085-49269 

49271-49510 

49511-49822 


5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 

49823-50093 Oct.  1 

50095-50285  

50287-50524  

50525-50807  

50809-51289 

51291-51553 

51555-51817  

51819-52013  

51555-52306 

52307-52481  

52483-52656 

52657-52848  

52849-53071  

53073-53328  

53329-53501 — •• 

53503-53710 

53711-53941  

53943-54096 

54097-54409 

54411-54640  

54641-54908  

54909-55066  


2 
3 
4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 


24 
27 
28 
29 
30 
31 
Sept.  4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
Oct.  1 
2 
3 
4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
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List  of  CFR  Sections  Affected 


November  2001 


Title  1-16 

Changes  January  2,  2001 
through  November  30,  2001 

Title  17-27 
Changes  April  2,  2001 
through  November  30,  2001 

Title  28-41 

Changes  July  2,  2001 
through  November  30,  2001 

Title  42-50 

Changes  October  1,  2001 
through  November  30,  2001 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
2&-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BolcMace  is  used  to 
distingruish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSAONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.grpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swldal  was  Chief  Editor  of  the  LSA.  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Rasrmond  A.  Mosley,  assisted  by 
Gwen  Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration.  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


v/nara/lsa/ 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Compflsing  a  Complete  CFR  Set) 


THIe 

1,  2  (2  Reserved) 

3  (1997  Compilation  and  Ports  100  and 
101). 


5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved) 

7  Ports: 

1-26  

27-52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  


9  Ports: 

1-199  

200-End  .. 

10  Ports: 

1-50 

51-199  

200-499  ... 
500-End  .. 

11    

12  Ports: 

1-199  

200-219  ... 
220-299  ... 
300-499  ... 
500-599  ... 
600-End  .. 

13  

14  Ports: 

1-59  

60-139  

140-199  ... 
200-1199  .. 
1200-End 

15  Ports: 

0-299  

300-799  ... 
800-End  .. 

16  Ports: 
0-999  


Stock  Number 


(869-044-00001-6 
(869-044-00002-4 

(869-044-00003-2 

(869-044-00004-1 
(869-044-00005-9 
(869-044-00006-7 

(869-044-00007-5 

(869-044-00008-3 

(869-044-00009-1 

(869-044-00010-5 

(869-044-00011-3 

(869-044-00012-1 

(869-044-00013-0 

(869-044-00014-8 

(869-044-00015-6 

(869-044-00016-4 

(869-044-00017-2 

(869-044-00018-1 

(869-044-00019-9) 

(869-044-00020-2 

(869-044-00021-1 

(869-044-00022-9 

(869-044-00023-7 
(869-044-00024-5 

(869-044-00025-3 
(869-044-00026-1 
(869-044-00027-0 
(869-044-00028-8 
(869-044-00029-6 

(869-044-00030-0 
(869-044-00031-8 
(869-044-00032-6 
(869-044-00033-4 
(869-O44-00034-2 
(869-044-00036-1 
(869-044-00036-9 

(869-044-00037-7 
(869-044-00038-5 
(869-044-00039-3 
(869-O44-00040-7 
(869-044-00041-5 

(869-044-00042-3 
(869-O44-00043-1 
(869-044-00044-0 


(869-044-00045-8) 


ce 

Revision  Dote 

6.50 

<Jan.  1.  2001 

36.00 

iJan.  1,2001 

9.00 

Jan.  1.  2001 

53.00 

Jan.  1,  2001 

44.00 

Jan.  1,  2001 

55.00 

Jan.  1.  2001 

40.00 

^Jan.  1,  2001 

45.00 

Jan.  1.  2001 

34.00 

Jan.  1,  2001 

56.00 

Jan.  1.  2001 

38.00 

Jan.  1,  2001 

53.00 

Jan.  1.  2001 

50.00 

Jan.  1,  2001 

54.00 

Jan.  1.  2001 

24.00 

Jan.  1.  2001 

55.00 

Jan.  1,  2001 

57.00 

Jan.  1.  2001 

21.00 

^Jan.  1.  2001 

37.00 

*Jan.  1.  2001 

45.00 

Jan.  1.  2001 

43.00 

Jan.  1.  2001 

54.00 

Jan.  1.  2001 

55.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

55.00 

Jan.  1.  2001 

52.00 

Jan.  1,  2001 

53.00 

Jan.  1,  2001 

55.00 

Jan.  1.  2001 

31.00 

Jan.  1.  2001 

27.00 

Jan.  1,  2001 

32.00 

Jan.  1.  2001 

54.00 

Jan.  1,  2001 

41.00 

Jan.  1.  2001 

38.00 

Jan.  1.  2001 

57.00 

Jan.  1.  2001 

45.00 

Jan.  1,  2001 

57.00 

Jan.  1,  2001 

55.00 

Jan.  1.  2001 

26.00 

Jan.  1.  2001 

44.00 

Jan.  1.  2001 

37.00 

Jan.  1.  2001 

36.00 

Jan.  1,  2001 

54.00 

Jan.  1,  2001 

40.00 

Jan.  1.  2001 

45.00 

Jan.  1.  2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Compiising  a  Compt«t«  CFR  S«t) 


IsionDate 


Tin* 


Slock  Number  Prtce 


an.  1 
an.  1 


an.  1 


2001 
2001 


2001 


an. 

1,2001 

an. 

1.2001 

an. 

1,2001 

an. 

1,2001 

an. 

1.2001 

an. 

1,2001 

an. 

1.2001 

an. 

1.2001 

an. 

1,2001 

an. 

1,2001 

an. 

1,2001 

an. 

1,2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1,2001 

an. 

1,2001 

an. 

1.2001 

an. 

1.2001 

an. 

1,2001 

an. 

1,2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1,2001 

fan. 

1,2001 

fan. 

1,2001 

fan. 

1.2001 

ran. 

1.2001 

Fan. 

1,2001 

fan. 

1,2001 

ran. 

1,2001 

ran. 

1,2001 

ran. 

1,2001 

ran 

1.2001 

1000-End  (86&-O44-00046-6) 

17  Ports: 

1-199 (869-044-00048-2) 

200-239  (869-044-00049-1) 

240-End (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End (869-044-00052-1) 

19  Parts: 

1-140  (86^-044-00053-9) 

141-199  (869-044-00054-7) 

200-End (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499  (869-044-00057-1) 

500-End (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169  (869-044-00060-1) 

170-199  (869-044-00061-0) 

200-299  (869-044-00062-8) 

300-199  (869-044-00063-6) 

500-599  (869-044-00064-4) 

600-799  (869-044-00065-2) 

800-1299  (869-O44-00066-1) 

1300-End  (869-044-00067-9) 

22  Parts: 

1-299  (86^-044-00068-7) 

300-End (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499  (869-044-00072-5) 

500-699  (869-044-00073-3) 

700-1699 (869-044-00074-1) 

1700-End  (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1.301-1.400  (869-044-00080-6) 

§§1.401-1.440  (869-042-O0O81-1) 

§§1.441-1.500  (869-044-00082-2)  . 

§§1.501-1.640 (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (86^-044-00085-7) 

§§1.908-1.1000 (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29 (86^)44-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299  (869-044-00092-0) 


53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 
40.00 

53.00 
45.00 
27.00 
55.00 
28.00 
57.00 

43.00 
57.00 
52.00 
41.00 
47.00 
45.00 
44.00 
53.00 
54.00 
53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 


Revision  Dal* 

Jan.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1,  2001 

Apr.  1.  2001 
Apr.  1,  2001 

Apr.  1,  2001 

Apr.  1,  2001 

5Apr.  1,  2001 

Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 

Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1,  2001 
Apr.  1.  2001 

Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2000 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
Apr.  1.  2001 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 

Stock  Number  Price        Revision  Dote 


IMe 


300-499  (869-044-00093-8) 

500-599  (869-044-00094-6) 

600-End (869-044-00095-4) 

27  Ports: 

1-199 (869-044-00096-2) 

200-End (869-044-00097-1) 

28  Ports:. 

0-42 (869-044-^)0098-9) 

43-end  (869-044-00099-7)  . 

29  Ports: 

0-99  (869-044-00100-4) 

100-499 (869-044-00101-2) 

500-899  (869-044-00102-1) 

900-1899  (869-044-00103-9) 

1900-1910  (§§1900  to  1910.999)  (869-044-00104-7) 

1910  (§§1910.1000  to  end)  (869-044-00105-5) 

1911-1925  (869-044-00106-3) 

1926  „....  (869-044-00107-1) 

1927-End  (869-044-00108-0) 

30  Ports: 

1-199  (869-044-00109-8) 

200-699  (869-044-00110-1) 

700-End (869-044-00111-7) 

31  Ports: 

0-199  ; (869-044-00112-8) 

200-End (869-044-00113-6) 

32  Ports: 

1-39.  Vol.  I  

1-39.  Vol.  n 

1-39.  Vol.  in  .~  

1-190  (869-044-00114-4) 

191-399  (869-044-00115-2) 

400-629  (869-044-00116-8) 

630-699  (869-044-00117-9) 

700-799  (869-044-00118-7) 

800-End (869-044-00119-5) 

33  Ports: 

1-124  (869-044-00120-9) 

125-199  (869-044-00121-7) 

200-End (869-044-00122-5) 

34  Ports: 

1-299  (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End (869-044-00125-0) 

35  (869-044-00126-8) 

36  Ports 

1-199  (869-044-00127-6) 

200-299  (869-044-00128-4) 

30O-End (869-044-00129-2) 

37  (869-044-4)0130-6) 
3S  Ports: 

0-17  (869-044-00131^) 

18-End  (869-044-00132-2) 

39  (869-044-00133-1) 


54.00 

Apr.  1,  2001 

40  Ports: 

12.00 

5Apr.  1,  2001 

1-49 

15.00 

Apr.  1.  2001 

50-51  

52  (52.01-5J 

57.00 

Apr.  1,  2001 

52  (52.101^ 

26.00 

Apr.  1.  2001 

53-59  

60  (60.1-Eb 

55.00 

July  1.  2001 

60  (Apps)  . 

50.00 

July  1.  2001 

61-62  

63  (63.1-63. 

45.00 

July  1.  2001 

63(63.600-e 

14.00 

«July  1.  2001 

63  (63.1200- 

47.00 

«July  1.  2001 

64-71  

33.00 

July  1,  2001 

72-80  

55.00 

July  1.  2001 

81-85  

42.00 

July  1.  2001 

86  (86.1-66. 

20.00 

sjuly  1.  2001 

86  (86.600-1 

45.00 

July  1,  2001 

87-99  

55.00 

July  1.  2001 

100-135  .... 
136-149  .... 

52.00 

July  1.  2001 

150-189  .... 

45.00 

July  1.  2001 

190-259  .... 

53.00 

July  1.  2001 

260-265  .... 
266-299  .... 

32.00 

July  1,  2001 

300-399  .... 

56.00 

July  1.  2001 

400^24  .... 
425-699  .... 

15.00 

2  July  1. 1984 

700-789  .... 

19.00 

2  July  1, 1984 

790-End  ... 

18.00 

2  July  1. 1984 

41Ctrapler 

51.00 

ejuly  1,  2001 

1. 1-1  to  1- 

57.00 

July  1,  2001 

1. 1-11  to  ^ 

35.00 

ejuly  1.  2001 

3-6  

34.00 

July  1.  2001 

7  

42.00 

July  1.  2001 

8  

44.00 

July  1.  2001 

9  

10-17  

45.00 

July  1.  2001 

18,  Vol.  I,  : 

55.00 

July  1.  2001 

18,  Vol.  n. 

45.00 

July  1,  2001 

18,  Vol.  ni 

19-100 

43.00 

July  1.  2001 

1-100  

40.00 

July  1.  2001 

101  

56.00 

July  1.  2001 

102-200  .... 

10.00 

ejuly  1,  2001 

201-End  ... 
42  Ports: 

34.00 

July  1.  2001 

1-399  

33.00 

July  1,  2001 

400-429  .... 

55.00 

July  1.  2001 

430-End  ... 

45.00 

July  1,  2001 

43  Ports: 

1-999  

53.00 

July  1.  2001 

1000-end  .. 

55  00 

July  1,  2001 
July  1.  2001 

44  

37.00 

45  Ports: 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Compl«t»  CFR  S«l) 


TNto 


40  Ports: 

1-49 

52  (52.6i-52.l6i8)  . 
52  (52.1019-En(i)  .. 

53-59  

60  (GO.l-End)  

60(Apps) 

61-62  

63  (63.1-63.599)  .... 
63  (63.600-63.1199) 
63  (63.1200-End)  .. 

64-71  

72-80  

81-65  

86  (86.1-66.599-99) 
86  (86.600-1-End) 

87-99  

100-135  


136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400^24  

425-€99 

700-789  

790-End 

41  Choptois: 

1.1-1  to  1-10  

1. 1-11  to  Appendix,  2  (2  Reserved) 

3-6  

7  


Slock  Number 


(869-044-00134-9) 
(869-044-0013&-7) 
(86^4)44-00136-5) 
(869-044-00137-3) 
(869-044-00138-1) 
(869-044-00139-0) 
(869-044-00140-3) 
(869-044-00141-1) 
(869-044-00142-0) 
(869-044-00143-8) 
(869-044-00144-6) 
(869-044-00145-4) 
(869-044-00146-2) 
(869-044-00147-1) 
(869-044-00148-9) 
(869-044-00149-7) 
(869-044-00150-1) 
(869-044-00151-9) 
(869-044-00152-7) 
(869-044-00153-5) 
(869-044-00154-3) 
(869-044-00155-1) 
(869-044-00156-0) 
(869-044-00157-8) 
(869-044-00158-6) 
(869-044-0015^-4) 
(869-044-00160-6) 
(869-044-00161-6) 


8  

9  

10-17 

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19  ... 
18,  Vol.  m,  Parts  20-52 

19-100 

1-100  

101  

102-200  

201-End 

42PartK 

1-399  

400-429  

430-End 

43  Ports: 

1—999  

1000-end 


(869-044-00162-4) 
(869-O44-00163-2) 
(869-044-00164-1) 
(869-044-00165-9) 


45  Ports: 


(869-042-00162-1) 
(869-042-00163-0) 
(869-O42-O0164-8) 

(869-042-00165-6) 
(869-042-O0166-4) 
(869-042-00167-2) 


Pile* 


54.00 
38.00 
50.00 
55.00 
28.00 
53.00 
51.00 
35.00 
53.00 
44.00 
56.00 
26.00 
55.00 
45.00 
52.00 
45.00 
54.00 
38.00 
55.00 
52.00 
34.00 
45.00 
45.00 
41.00 
51.00 
55.00 
55.00 
44.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
22.00 
45.00 
33.00 
24.00 

53.00 
55.00 
57.00 

45.00 
55.00 
45.00 


Revision  Dot* 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


,2001 
,2001 
,2001 
,2001 
.2001 
.2001 
,2001 
,2001 
,2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 

IQAd 
.  isnrl 

.1984 

1Qfld 
IQfld 
IQnd 

IQOI 

.    l9V*t 

.  19frt 

.2001 
.2001 
.2001 
.2001 

,2000 
.2000 

.2000 

,2000 
.2000 
.2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompiMng  a  Complete  CFR  Set) 


TMe 


Slock  Number 


1-199  (869-042-0016»-l) 

200-499  (869-044-00173-0) 

500-1199 (869-O42-00170-2) 

1200-En(l  (869-044-00175-6) 

46  Ports: 

1-40  (869-042-00172-9) 

41-69  (869-042-<X)173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155  (869-044-00180-2) 

156-165  (869-042-00177-0) 

166-199  (869-042-00178-8) 

200-499  (869-044-00183-7) 

500-End (869-044-00184-5) 

47  Ports: 

0-19 (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (86^-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00186-1) 

48Ct>aptefs: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Parts  52-99) (869-042-00187-7) 

2  (Parts  201-299) (86^-044-00192-6) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-044-00195-1) 

29-End  (869-044-00196-9) 

49  Ports: 

1-99  (869-044-00197-7) 

1100-185 (869-044-00202-7) 

186-199  (869-042-00195-8) 

200-399  (869-042-00196-6) 

400-999  (869-042-00197-4) 

1000-1199  (869-044-00202-7) 

1200-End  (869-042-00199-1) 

50  Ports: 

1-199  (869-042-00200-8) 

200-599  (869-042-00201-6) 

600-End (869-042-00202-4) 


CFR  Index  ond  Findhigi  Aids 
CompMe  2000  CFR  set 


(869-044-00047-4) 


MicioActte  CFR  EdMon: 

Subscription  (mailed  as  Issued) 

Individual  copies 

Complete  set  (one-time  mailing) 

Complete  set  (one-time  mailing)       

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


Price 

Revision  Dote 

50.00 

Oct.  1,  2000 

31.00 

Oct.  1.  2001 

45.00 

Oct.  1,  2000 

55.00 

Oct.  1,  2001 

42.00 

Oct.  1,  2000 

34.00 

Oct.  1,  2000 

13.00 

Oct.  1,  2000 

41.00 

Oct.  1,  2000 

24.00 

Oct.  1,2001 

31.00 

Oct.  1,  2000 

42.00 

Oct.  1.  2000 

36.00 

Oct.  1,  2001 

23.00 

Oct.  1,  2001 

54.00 

Oct.  1,  2000 

41.00 

Oct.  1,  2000 

41.00 

Oct.  1,  2000 

54.00 

Oct.  1,  2000 

54.00 

Oct.  1,  2000 

57.00 

Oct.  1,  2000 

45.00 

Oct.  1,  2000 

53.00 

Oct.  1,  2001 

40.00 

Oct.  1,  2000 

52.00 

Oct.  1.  2000 

53.00 

Oct.  1,  2001 

38.00 

Oct.  1,  2001 

55.00 

Oct.  1,  2001 

26.00 

Oct.  1.  2001 

17.00 

Oct.  1.  2000 

57.00 

Oct.  1,  2000 

58.00 

Oct.  1,  2000 

26.00 

Oct.  1,  2001 

21.00 

Oct.  1,  2000 

55.00 

Oct.  1,  2000 

35.00 

Oct.  1.  2000 

55.00 

Oct.  1,  2000 

56.00 

Jan.  1,  2001 

1,094.00 

2000 

298.00 

2000 

2.00 

2000 

247.00 

1987 

264.00 

1996 
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2The  July  1,  1985  edition  of  32  CPR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1964,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1.  1990.  should  be  retained. 

^No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  reUined. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30,  1997.  The  volume  issued  July  1.  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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other  Related  PubUccrtlons 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  764.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 699.00 

Individual  copies  10.00 


Revision  Date 


daily 


NOVEMBER  2001  11 

CHANGES  JANUARY  2.  2001  THROUGH  NOVEMBER  30.  2001 


nsion  Date 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  I— Administrative  Com- 
mittee of  ttie  Federal  Register 
(Parts  1—49) 

11.2  (a)  revised 44524 

11.3  (a)  revised 44524 

11.6  (a)  revised 44524 

11.7  Revised 44524 

11.8  Revised 44524 

Proposed  Rules: 

11... 30340 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
title 

TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Proclomatlons 

7208  See  Proc.  7445 30053 

See  Proc.  7502 57837 

7214  See  Proc.  7445 30053 

7273  See  Proc.  7505 59353 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7351 

7397 7354 

7398 7359 

7399 7364 

7400 7373 

7401 7375 

7402 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 

7410 13639 

7411 13641 

7412 13643 


7413 14067 

7414 14069 

7415 14477 

7416 15783 

7417 16591 

7418 17317 

7419 17319 

7420 18035 

7421 18183 

7422 18395 

7423 18867 

7424 19077 

7425 19079 

7426 19845 

7427 20081 

7428 20183 

7429 21629 

7430 22103 

7431 22423 

7432 23533 

7433 23535 

7434 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441.. 28353 

7442 28639 

7443 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31367 

7448 31371 

7449 31875 

7450 32205 

7451 32891 

7452 34775 

7453 35361 

7454 35366 

7455 37103 

7456 38889 

7457... 39403 

7458 45563 

7459 46507 

7460 47568 

7461 47939 

Amended  by  Proc.  7464 48203 

7462 47947 

7463 48199 

See  EO  13224 49079 

See  Military  Order  of  Nov.  13, 
2001 57833 

See  EO  13235 58343 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  NOVEMBER  30.  2001 


TTTLE  3      Prockjmcrtions— Con. 

7464 48203 

7465 48317 

7466 48319 

7467 48321 

7468 48947 

7469 48949 

7470 49505 

7471 50097 

7472 50099 

7473 50287 

7474 50289 

7475 50525 

7476 50527 

7477 51295 

7478 51297 

7479 51807 

7480 51808 

7481 51810 

7482 ™.. 52011 

7483 52015 

7484 52303 

7485 52845 

7486 52847 

7487 53943 

7488 54903 

7489 54905 

7490 54907 

7491 55556 

7492 56031 

7493 56425 

7494 57627 

7495 57631 

7496 57633 

7497 57635 

7498 57637 

7499 57639 

7500 57641 

7501 57643 

7502 57837 

58049 


7503. 
7504. 
7505. 
7506. 


.58347 
.59353 
.59529 


Executive  Orders 

10000  Amended  by  EO  13207 18399 

10789  Amended  by  EO  13232 53941 

11145  Amended  by  EO  13225 50291 

11183  Amended  by  EO  13225 50291 

11287  Amended  by  EO  13225 50291 

12002  See  EO  13206 18397 

12131  Amended  by  EO  13225 50291 

12170  See  Notice  of  Mar.  13.  2001 

15013 

See  Notice  of  Nov.  9.  2001 56966 

12196  Amended  by  EO  13225 50291 


12214  See  EO  18397 18397 

12216  Amended  by  EO  13225 50291 

12333  See  EO  13231 53063 

12345  Amended  by  EO  13225 50291 

12367  Amended  by  EO  13225 50291 

12382  Amended  by  EO  13225 50291 

See  EO  13231 53063 

12472  See  EO  13231 53063 

12543  Continued    by    Notice    of 

Jan.  4,  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12656  Amended  by  EO  13228 51812 

12667  Revoked  by  EO  13233 56025 

12798  See  Notice  of  Oct.  16.  2001 

53073 

12808  See  Notice  of  May  24.  2001 

29007 

12810  See  Notice  of  May  24.  2001 

29007 

12831  See  Notice  of  May  24,  2001 

29007 

12834  Revoked  by  EO  12834 867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24,  2001 

29007 

12865    Continued    by    Notice    of 

Sept.  24,  2001 49084 

12871  Revoked  by  EO  13203 11227 

12882  Amended  by  EO  13226 50523 

12900  Amended  by  EO  13225 50291 

Revoked  by  EO  13230 52841 

12905  Amended  by  EO  13225 50291 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 

12934  See  Notice  of  May  24.  2001 
29007 

12938  See  EO  13206 18397 

See  Notice  of  Nov.  9.  2001 56965 

12947  See  Notice  of  Jan.  19.  2001 

7371 

12957  See  Notice  of  Mar.  13.  2001 
15013 

12958  See  EO  13231 53063 

See  Military  Order  of  Nov.  13. 

2001 57833 

12959  See  Notice  of  Mar.  13.  2001 
15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

12994  Amended  by  EO  13225 50291 

13021  Amended  by  EO  13225 50291 

13035  Amended  by  EO  13215 30285 

13045  Amended  by  EO  13229 52013 

13047    Continued    by    Notice    of 

May  15.  2001 27443 


13099  See  Ni 


NOVEMBER  2001  13 

CHANGES  JANUARY  2,  2001  THROUGH  NOVEMBER  30.  2001 


13059  See  Notice  of  Mar.  13,  2001 

15013 

EO  13067  See  Notice  of  Oct.  31, 

2001 55869 

13069  See  Notice  of  Sept.  24,  2001 

49084 

13075  Amended  by  EO  13225... 50291 

13080  Amended  by  EO  13225 50291 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13090  Amended  by  EO  13225 50291 

13092  See  EO  13215 30285 

13098  See  Notice  of  Sept.  24,  2001 
49084 

13099  See  Notice  of  Jan.  19,  2001 
7371 

13111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

13113  See  EO  13215 30285 

13121  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13125  Amended  by  EO  13216 31373 

13130  Revoked  by  EO  13231 53063 

13134  Amended  by  EO  13225 50291 

13136  Amended  by  EO  13225 50291 

13138  Amended  by  EO  13226 50523 

13156  Revoked  by  EO  13203 11227 

13168  Amended  by  EO  13225 50291 

13174  Amended  by  EO  13218 33627 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 

13185 ; :...701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 7271 

13192 7379 

See  Notice  of  May  24.  2001 29007 

13193 7387 

13194 7389 

See  EO  13213 28829 

13195 7391 

13196 7391 

13197 7853 

13198 8497 

13199 8499 

13200 10183 

See  EO  13215 30285 

13201 11221 

13202 11225 

Amended  by  EO  13208 18717 

13203 11227 


13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

13209 22105 

13210 22895 

13211 28355 

13212 28357 

13213 28829 

13214 29447 

13215 30285 

13216 31373 

13217 33155 

13218 33827 

13219 34777 

13220. 35527 

13221 40751 

13222 44025 

13223 48201 

13224 49079 

13225 50291 

13226 50523 

13227 51287 

13228 51812 

See  EO  13231 53063 

13229 52013 

13230 52841 

13231 53063 

13232 53941 

13233 56025 

13234 57355 

13235 58343 

13236 59671 

13237 59851 

Administrative  Orders 

MemoTandums: 

June   5.    1997   (Revoked   by    EO 

13202) 11225 

Oct.  28,  1999  (Revoked  by  EO 

13203) ....11227 

Mar.  3,  2000 3851 

Mar.  5,  2001 14453 

Mar.  28,  2001 17303 

Apr.  12,  2001 20725 

May  30.  2001 30629 

May  31,  2001 31833 

June  5,  2001 30798 

July  11,  2001 37105 

Sept.  25,  2001 49507 

Nov.  9,  2001 57357.  57359 

Military  Orders: 

Nov.  13.  2001 57833 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2M1  THROUGH  NOVEMBER  30.  2001 


TITLE  3      Administrative 
Orders— Con. 

Notices: 

Nov.  14,  1995  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  12. 1996  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  13. 1997  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  12.  1998  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  10.  1999  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  12.  2000  See  Notice  of  Nov.  9, 

2001 56965 

Jan.  4.  2001 1251 

Jan.  19.  2001 7371 

Feb.  27,  2001 12841 

Mar.  13,  2001 15013 

May  15.  2001 27443 

May  24,  2001 29007 

June  11,  2001 32207 

June  30.  2001 35363 

July  31.  2001 40105 

Sept.  24.  2001 49084 

Oct.  16,  2001 53073 

Oct.  31,  2001 55869 

Nov.  9,  2001 56965,  56966 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24,  2001 29007 

No.  2000-29  of  Sept.  12,2000 47943 

No.  2001-05  of  Dec.  15.  2000 223 

No.  2001-06  of  Dec.  15,  2000 225 

No.  2001-07  of  Dec.  19,  2000 1013 

No.  2001-08  of  Dec.  27.  2000 1561 

No.  2001-09  of  Jan.  3,  2001 2193 

No.  2001-10  of  Jan.  17.2001 8501 

No.  2001-11  of  Jan.  19.  2001 8503 

No.  2001-12  of  Mar.  1.  2001 14454 

No.  2001-13  of  Apr.  17.  2001 20585 

No.  2001-14  of  Apr.  30.  2001 27825 

No.  2001-15  of  May  11.  2001 27827 

No.  2001-16  of  June  1.  2001 30631 

No.  2001-17  of  June  1.  2001 30633 

No.  2001-18  of  June  8.  2001 ...34353 

No.  2001-19  of  June  11.  2001 34355 

No.  2001-20  of  July  2.  2001 37109 

No.  2001-21  of  July  4.  2001 37111 

No.  2001-22  of  July  26.  2001 40107 

No.  2001-23  of  Aug.  9,  2001 44521 

No.  2001-24  of  Aug.  18.  2001 

No.  2001-25  of  Aug.  31.  2001 

No.  2001-26  of  Sept.  12,  2001 47943 

No.  2001-27  of  Sept.  18,  2001 50807 

No.  2001-28  of  Sept.  22.  2001 50095 


No.  2001-29  of  Sept.  23,  2001 49075 

No.  2001-30  of  Sept.  28,  2001 51291 

No.  2001-31  of  Sept.  28.  2001 51293 

No.  2002-02  of  Oct.  16,  2001 53503 

No.  2002-03  of  Oct.  16.  2001 53505 

TITLE  4— ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  January  1,  2001. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

330  Authority  citation  revised 6428, 


330.301—330.307  (Subpart  C). Re- 
moved; interim 29896 

330.603  Removed;  interim 29896 

330.610  Removed;  interim 29896 

330.702  Removed;  interim 29896 

330.710  Removed;  interim 29896 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  new  (b).  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.314  Removed;  interim 

351.807  (f)  revised;  interim 

353.110  (b)  revised 29897 

537  Added 2791 

Regulation  at  66  FR  2791  eff. 
date  delayed 9187 

537.101  Revised 39406 

537.102  Amended 39406 

537.110  Heading  revised;  existing 

text  designated  as  (a):  (b) 
added 39406 

550.301  Regulation  at  44644  con- 
firmed  49085 

550.311  Regulation  at  44644  con- 
firmed  49085 

550.311  (a)(5)  revised 49086 

550.312  Regulation  at  44644  con- 
firmed  49085 

550.313  Regulation  at  44644  con- 
firmed  49085 
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550.342  Correctly  removed;  CFR 

correction 53507 

575.102   (a)(5)   and   (6)   amended; 

(a)(7)  added 37883 

575.202   (a)(5)   and   (6)   amended; 

(a)(7)  added 37883 

575.302  (a)(5)   and   (6)   amended; 
(a)(7)  added 37783 

591.205  (a)  introductory  text  and 

(b)(l)(i)  revised;  interim 56752 

591.207  Removed;  interim 56752 

591.211  Revised;  interim 56752 

591.201—591.212  (Subpart  B)  Ap- 
pendix A  revised;  interim 46752 

Regulation  at  65  FR  44100  con- 
firmed  56740 

630.308  (a)  revised;  interim 55558 

Regulation  at  66  PR  55558  eff. 

date  corrected 56033 

630.311  Added;  interim 55558 

Regulation  at  66  FR  55558  eff. 

date  corrected 56033 

731  Regulation  at  65  FR  82243  eff. 

date  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

792.207  Revised 705 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  citation  revised 15608, 

38524 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended;  interim 15608 

831.303  (d)  added;  interim 15608 

831.902  Amended;  interim 38524 

831.908  (a)  revised;  interim 38524 

831.910  Revised;  interim 38524 

831.912      Undesignated       center 

heading  and  section  added; 

interim 38524 

839  Added;  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

842  Authority  citation  revised 38525 

842.802  Amended;  interim 38525 

842.807  Revised;  interim 38525 

842.810      Undesignated      center 

heading  and  section  added; 

interim 38525 

846  Authority  citation  revised 15618 

846.204  (b)(2)(i)  revised:  (e)  added; 

interim 15618 

890.304  (d)(2)  revised;  interim 49066 


890.806  (f)(l)(ii).  (iii).  (h)  and  (i) 
revised;  (f)(l)(iv)  added;  in- 
terim   49087 

890.807  (eK2)  and  (4)  revised;  in- 
terim   .- 49088 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201.3  (a)(6)  and  (7)  amended 30635 

1201  Appendix  I  revised 30635 

Appendix  II  amended 57841 

CtKipter  VI— Federal  Retirement 
Ttwift  Investment  Board  (Parts 
1600-1699) 

1600  Re  vised 22089 

1601  Revised 22093 

1604  Added 50713 

1605  Re  vised 44277 

1605.4  (a)(3)  amended 14448 

I  1605.6  Revised 14448 

;  1605.8  Revised 14448 

I  1606  Authority  citation  revised 

44283 

1606.2  Revised 44283 

1606.5  Revised 44283 

1606.7  Revised 44284 

1606.8  Revised 44284 

1606.9  (a)(3)  revised 44284 

1606.11  (c).  (d)  and  (e)  revised;  (f) 

added 44284 

1606.13  (a),  (b)  and  (c)  added;  (d) 
and  (e)  amended;  (g)  removed 

44285 

1606.15  (a)  revised 44285 

1650.31  Revised 43462 

1650.42  Revised 43462 

Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600—2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

I  2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.306  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text.  (2). 

(e)  introductory  text,  (3),  (f). 

(g)(1)  and  (4)  amended 3439 

630.308  (a)  revised;  interim 55558 

Regulation  at  66  FR  55558  eff. 

date  corrected 56033 

630.311  Added;  interim 55558 
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TITLE  5     Chapter  XVI— Con. 

Regulation  at  66  FR  55558  eff. 

date  corrected 56033 

2834.903  (d)  revised 55872 

2635.807    (a)(2)(iii)(D)    Note    and 
Examples  1,  2  and  4  revised 
59674 

Chapter  XXI— Department  of  ttie 
Treasury  (Parts  3100—3199) 

3101  Authority  citation  revised 
3101.109  (c)(1)  and  (3)  revised 8506 

CtKipter  UX— National  Aero- 
nautics and  Space  Administra- 
tion (Part  6901) 

6901  Authority  citation  revised 

.59136 


.8506 


6801.102  Removed 

Proposed  Rules: 

213 

59136 

46968 

537 

15202 

575 

5491 

591 

56741 

1600 

16411 

1601 

16415 

1604 

21693 

1605 

20090 

1606        

20090 

1650 

36494 

2608 

48824 

TITLE  6-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  7-AGRICULTURE 

CtKipter  I— Agricultural  Marketing 
Service  (Standards.  Inspections. 
Marketing  Practices).  Depart- 
ment of  Agriculture  (Parts 
27—209) 

1.29  (a)(3)  added 36907 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 36908 

1.131  (a)  amended 36908 

2  Authority  citation  revised 16593 

2.17  (a)(21)(xi)  revised 31107 

2.25  (a)(2)  and  (6)  corrected 8149 


2.45—2.49    (Subpart   O)    Heading 

revised 31107 

2.47  (a)(4)(vi)  through  (x)  redesig- 
nated as  (a)(4)(vii)  through 

(xi);  new  (a)(4)(vi)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (a)(l)(i)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1. 

2  and  3  revised 21047 

20  Appendix  1  amended 38527 

Regulation  at  66  FR  38527  ef- 
fective date  delayed  to  1-11- 

02 44291 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised;  interim 28361 

29.8001  Table  amended 53075 

29.9251  Amended;  interim 28361 

51.630  Revised;  interim 48788 

51.691  Revised;  interim 48788 

51.692  (a)  revised;  interim 48788 

54.1001—54.1034       (Subpart       C) 

Added 1198 

59  Regulation  at  65  FR  75514  eff. 

date  delayed 8151 

80  Revised 58349 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected 15619 

CtKipter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

210.10  Regulation  at  65  FR  36317 

connrmed 38349 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb);  (i- 
1).  (k-1)  and  new  (aa)  added; 
interim 2201 

215.13a  (f)  and  (g)  added:  interim 

2201 

220.8  (c)  heading  correctly  re- 
vised; CFR  correction 33631 

Regulation  at  65  FR  36317  con- 
firmed  38349 

225.2  Amended;  interim 2202 

225.15  (f)(4)(iv)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(i);  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

226.23    (e)(l)(ii)(F)    revised;    (i) 

added;  interim 2203 

245  Authority  citation  revised 2205, 

48328 

245.2  (a-3).  (f-1),  (k)  and  (1)  redes- 
ignated as  (a-4),  (f-2),  (1)  and 
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(m);  new  (a-3),  (f-1)  and  (k) 

added;  interim 2205 

(f-3)  added;  (j)  amended 48328 

245.5  (a)  introductory  text  and 
(l)(vl)  amended 48328 

245.6  (a)(1)  revised;  (f)  added;  in- 
terim.....  2205 

(a)  amended 48328 

245.6a  (a)  and  (2)(i)  amended 48328 

245.9  (b)  through  (g)  removed;  (a) 
heading  and  new  (b)  through 
(k)  added 48328 

246.2  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

Regulation  at  65  FR  83277  eff. 
date  delayed  to  10-1-02 52849 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

Regulation  at  65  FR  83277  eff. 
date  delayed  to  10-1-02 52849 

246.4  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

Regulation  at  65  FR  83277  eff. 
date  delayed  to  10-1-02 52849 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

Regulation  at  65  FR  83278  eff. 
date  delayed  to  10-1-02 52849 

246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

Regulation  at  65  FR  83278  eff. 
date  delayed  to  10-1-02 52849 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

Regulation  at  65  FR  83286  eff. 
date  delayed  to  10-1-02 52849 

246.14  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

Regulation  at  65  FR  83286  eff. 
date  delayed  to  10-1-02 52849 

246.18  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

Regulation  at  65  FR  83286  eff. 
date  delayed  to  10-1-02 52849 

246.19  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

Regulation  at  65  FR  83288  eff. 

date  delayed  to  10-1-02 52849 

246.23  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

Regulation  at  65  FR  83288  eff. 

date  delayed  to  10-1-02 52849 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

Regulation  at  65  FR  83288  eff. 

date  delayed  to  10-1-02 52849 


271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 
date  delayed 8885,  18869 

272.1  (c)(l)(vii)  and  (g)(165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed 8886,  29661 

272.2  (d)(l)(xiii)  added 4464 

Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886, 

29661 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886.  29661 

273.2  (f)(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv).  new 
(f)(8)(i)(C)  and  (j)(2)(vii)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 

date  delayed 8886,  29661 

273.2  0MB  numbers 59357 

273.4  0MB  number 59357 

273.11  (c)  introductory  text.  (1) 
heading,  introductory  text, 
(2)  heading,  introductory 
text,  (4)(ii)  and  (j)  revised; 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886,  29661 

0MB  numbers 59357 

273.16  (a)(1)  amended;  (b),  (c). 
(e)(8)(i)  revised;  (e)(8Kiil). 
(f)(2)(iii),  (g)(2)(ii),  (h)(2Xii) 
removed;  (e)(8Miv),  (f)(2)(iv), 
(g)(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8Kiii), 
(f)(2Kiii).        (g)(2)(ii)        and 

(h)(2)(ii) 4468 

Regulation  at  66  FR  4468  eff. 
date  delayed 8886,  29661 

273.24  (a)(1).  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5),  (6) 
and  (g)  through  (j);  heading, 
(a)  introductory  text,  new 
(g)  heading  revised:  new 
(a)(1)  through  (4),  (b)  and  (f) 

added 4469 

Regulation  at  66  FR  4469  eff. 
date  delayed 8886,  29661 

278.1  (b)(l)(i)  and  (11)  revised; 
(b)(l)(iii)  and  (iv)  redesig- 
nated as   (b)(l)(v)   and  (vl); 
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TITLE?     Chapter  II— Con. 

new  (bMlMiii),  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885.  18869 

278.6  (a)  and  (g)(3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed 8885.  18869 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Sen^ice,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Authority  citation  revised 21050 

300.1  (c)  and  (d)  added 37400 

(a)  introductory  text  revised 
45158 

(a)  introductory  text  revised; 
eff.  1-7-02 56428 

301  Authority  citation  revised 21050. 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended 21050 

(a)  amended;  interim 37114 

301.45-3  (a)  amended;  interim 37114 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    FR 

37842  confirmed 20186 

(c)  amended;    (d)    illustration 
revised 37403 

(d)  removed;  CFR  correction 
46509 

(d)  corrected 46692 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-3    Regulation    at    65    FR 

54944  confirmed 41439 

(c)  amended;  interim 56430 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-2    Regulation    at    64    FR 

71269  confirmed 40574 

301.64-3    Regulation    at    64    FR 

52212.  71269.  65  FR  20706  and 
37006  confirmed 40574 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.64-10   Regulation    at   64    FR 

71270  confirmed 40574 


301.74  Footnote  1  amended 21051 

301. 7S-1  Amended 32717 

301.75-15  (c)  revised 43066 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 

301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-8  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  (f)  amended;  interim 32210, 

37576 
301.89-6  (a)(2)  and  (c)(2)  revised 

21053 

301.89-15   Heading,    introductory 

text,   (a)  introductory  text, 

(b)  introductory  text  and  (c) 

introductory  text  revised 40842 

301.89-16   Heading,    Introductory 

text,  (a),  (b),  (c)(1)  and  (2) 

amended 40842 

301.91  Heading  amended 21053 

301.91-1  Amended 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-3  (c)  revised;  interim 46366 

(c)  amended;  interim 55068 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98-3  (c)  revised;  interim 33632 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98-1  Corrected 20186 

302  Added;  interim 1016 

Authority  citation  revised 21054 

302.2  Revised 54641 

318  Authority  citation  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 
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318.30  (b)  revised 21054 

318.47  (b)  revised ...21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21054 

319  Authority  citation  revised 21054 

Policy  statement 38137.  45921 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2  Authority  citation  re- 
moved  21055. 

319.8-4  Authority  citation  re- 
moved  21055 

319.8-5  Authority  citation  re- 
moved  21055 

319.8-26  Amended ...21055 

319.15  (a)  revised 21055 

319.24  (b)  revised 21055 

319.24-1  Authority  citation  re- 
moved  21055 

319.24-3  Authority  citation  re- 
moved  21055 

319.24-4  Authority  citation  re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  If)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  21056 

319.37-7  (f)(4)  amended:  authority 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21056 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(i)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41^  Authority  citation  re- 
moved  21056 

319.41-6  Authority  citation  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.56-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised 21056 

319.56-2  (h)  and  (j)  revised 45158 


319.56-2J  Authority  citation  re- 
moved  21056 

319.56-2t  Table  amended 45158 

319.56-2U  (b)(7)  revised;  (b)(8)  re- 
moved  45160 

319.56-2W  Heading,  introductory 

text  and  (a)  revised 45160 

319.56-2X  Table  amended 45161 

319.56-2ee  (a)(1)  amended 45161 

319.56-2ff  Heading,  introductory 
text,  (a)(2).  (3).  (c)(3)(vii). 
(f)(1).    (g)    and    (i)    revised; 

(e)(2)  and  (3)  amended. 55551 

319.56-2hh  Added 45161 

319.56-2ii  Added 32213 

319.56-3  Authority  citation  re- 
moved  21056 

319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5  Authority  citation  re- 
moved  21057 

319.75-6  Authority  citation  re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.7ft-3  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 

21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (c)(1)  revised 21059 
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TITLE  7     Chapter  III— Con. 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 

352.7  Authority  citation  removed 
21059 

352.10  (a).  (bXl)  and  (2)  amended 
21059 

352.13  Amended 21059 

353  Auhority  citation  revised 21059 

353.1  Amended 21059.  37400 

Amended;  interim 37116 

353.7  (e)(4)  revised;  interim 37116 

353.8  Amended  (0MB  number) 37400 

353.9  Added 37400 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 
21060 

354.2  Table  amended 46211 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed; 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

360.300  Authority  citation  re- 
moved  21060 

Regulation  at  65  FR  41009  con- 
firmed  32217 

361  Authority  citation  revised 21060 

371.3  (b)(2)(i)  through  (v)  re- 
moved; (b)(2)(vi)  through  (xv) 
redesignated  as  (b)(2)(i) 
through  (b)(2)(x);  new 
(b)(2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)    amended; 

new  (b)(2)(xi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  IV— Federal  Crop  Insur- 
ar)ce  Corporation.  Department 
of  Agriculture  (Parts  400—499) 

400.700—400.713  (Subpart  IV)  Re- 
vised; interim 47951 

457.151  Amended;  heading  and  in- 
troductory text  revised 42730 

Regulation  at  66  FR  42730  cor- 
rected  53076 


Chapter  V— Agricultural  Research 
Service,  Department  of  Agri- 
culture (Parts  500—599) 

510  Revised 57841 

Chapter  VII— Farm  Service  Agen- 
cy. Department  of  Agriculture 
(Parts  700-799) 

718  Authority  citation  revised 53509 

718.102  (b)(4)  revised 53509 

723  Policy  statement 53945 

723.206  (c)(1)  revised 53509 

Corrected 59675 

723.216  (e)(5)(iv),  (e)(6)(ii)(B)  and 

(i)(6)  revised 53509 

723.503  (a)(3)  revised 53509 

735  Revised 46312 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised;  (c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed;  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2),  (3).  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (a)(1)  introductory  text, 

(i),  (b)(2),  (3),  (4)  and  (g)(2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  FR  1567  eff. 
date  delayed 8886 

770.10  (e)(3)(iv)  corrected;  (e)  cor- 
rectly redesignated  as  (f) 47877 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istratton  (Federal  Grain  Inspec- 
tion Sendee),  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 35753 

(a)  Table  1  corrected 36834 

868.90  (a)  revised 17777 

868.91  Revised 17778 
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Chapter  IX— Agricultural  Mar- 
keting Service  (Marlceting 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 

905.235  Revised:  interim 56597 

905.306  (c)  and  (d)  revised 229 

905.350  Revised;  interim 49093 

916.115  Revised;  interim 17484 

916.160  (c)  revised;  interim 39409 

916.234  Revised 52309 

916.350  (d)  revised:  interim 17484 

916.356  (a)(1)  introductory  text. 

(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

(a)(l)(iv)  Table   1.   (4)  and  (6) 

amended 39620 

917.150  Revised;  interim 17485 

917.178  (c)  revised:  interim 39409 

917.442  (d)  revised:  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (2)  introductory 
text,  (3)  introductory  text. 
(5)  introductory  text  and  (6) 
introductory     text     revised; 

interim 17486 

(a)(l)(iv)  Table  1  amended 39620 

(a)(6)  amended 39621 

920.155  Removed 39270 

920.302  (a)(4)(iii)  removed; 
(a)(4)(iv),  (v)  and  (vi)  redesig- 
nated as  new  (a)(4)(iii),  (iv) 

and  (V) 39270 

(a)(4)(iv)  table  revised 54414 

923.4  Revised 58356 

923.14  (a)  and  (b)  revised 58356 

923.20  Amended 58356 

923.25  Revised 58356 

923.41  (c)  added 58356 

923.52  (a)(3)  amended 58356 

923.54  (b)  and  (c)  amended 58356 

924.236  Revised;  interim 42415 

Regulation  at  66  FR  42415  con- 
firmed  59677 

928.150  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

928.152  SUyed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

928.160  (a)(1)  revised;  interim 29219 


Regulation  at  66  FR  29219  con- 
firmed  48529 

928.313  Stayed:  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

929.104  (a)(4)  revised 34351 

929.107  Removed 34351 

929.110  (d)  added 34351 

929.125  Revised 34351 

929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352 

930.16  Revised 35896 

930.50  (a)  revised 35896 

930.54  (a)  stayed  in  part;  interim 

232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.59  (b)  suspended  in  part;  in- 
terim  39413 

Regulation  at  66  FR  39413  con- 
firmed  58362 

930.83  (d)  suspended  in  part 58359 

930.120  Added:  interim 35889 

Regulation  at  66  FR  35891  con- 
firmed  56599 

930.154  Added:  eff.  5-2-01  through 

6-30-01 21842 

930.162  (a),  (b)(3)  and  (c)(3)  re- 
vised: interim 39413 

Regulation  at  66  FR  39413  con- 
firmed  58362 

930.163  Added:  interim 35889 

Regulation  at  66  FR  35891  con- 
firmed  56599 

930.200  Revised:  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

930.252  Added;  eff.  5-2-01  through 
6-30-01 21842 

931.231  Revised 59679 

932  Marketing  order 16593 

932.230  Revised;  interim 13391 

Regulation  at  66  FR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

948.215  Suspended;  interim 48953 

948.216  Revised 52312 
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948.387  (d)(1)  introductory  text 
revised;  (d)(l)(v)  added;  (g) 
amended 49513 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 

Regulation  at  66  FR  16597  con- 
firmed  39621 

966.234  Revised;  interim 56602 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

(d)(1)  amended 48532 

981.442  (a)(3)  amended;  (a)(5)  re- 
vised  39273 

982  Marketing  percentages 13399 

984.347  Revised;  interim 58364 

985.220  Added;  eff.  through  5-31- 

02 30296 

989.156  (t)  added;  interim 708 

Regulation  at  66  FR  708  eff. 
date  confirmed 16599 

989.173  (d)(l)(iii)  revised;  (g),  (h) 
and  (i)  redesignated  as  (h), 
(i)  and  (j);  new  (g)  added 39277 

989.254  Added;  interim 39628 

Regulation  at  66  FR  39628  con- 
firmed  53950 

993.347  Revised 56604 

993.408  Added;  eff.  8-1-01  through 

7-31-02 30646 

Chapter  X— Agricultural  Mar- 
keting Service  (Mariceting 
Agreennents  and  Orders;  Milk). 
Department  of  Agriculture  (Parts 
1000—1199) 

1007.7  (c)  correctly  revised;  CFR 

correction ^ 54909 

CtKipter  XI— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orders;  Mis- 
cellaneous Commodities).  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (b)(2)  and  (3)(ii)  table  re- 
vised 58052 

1210.301—1210.367  (Subpart)  Re- 
vised and  designated  as  (Sub- 
part A) 56388 


1210.400—1210.405  (Subpart)  Re- 
vised and  designated  as  (Sub- 
part B) 56388 

1210.500—1210.540  (Subpart)  Re- 
vised and  designated  as  (Sub- 
part C) 56388 

1210.501  Revised 13402 

1210.600—1210.607      (Subpart     D) 

Added 56388 

1218.3  Amended 37118 

1218.23  Amended 37118 

1218.40  Undesignated  center 
heading  revised 37118 

Amended 37119 

1218.41  Amended 37119 

1218.42  Amended 37119 

1218.43  Amended 37119 

1218.44  Amended 37119 

1218.45  Amended 37119 

1218.46  Amended 37119 

1218.47  Amended 37119 

1218.48  Amended 37119 

1218.50  Amended 37119 

1218.51  Amended 37119 

1218.52  Amended 37119 

1218.53  Amended 37119 

1218.54  Amended 37119 

1218.55  Amended 37119 

1218.56  Amended 37119 

1218.60  Amended 37119 

1218.62  Amended 37119 

1218.70  Amended 37119 

1218.73  Amended 37119 

1218.75  Amended 37119 

1218.77  Amended 37119 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26; 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1; 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
new  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10: 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12; 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20: 
new  1240.6  redesignated  from 
1240.11 21829 


1240.27  Re 


1240.28  Re 
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1240.7  Redesignated  as  1240;8; 
new  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9; 
new  1240.8  redesignated  from 
1240.7;  new  1240.8  revised 21829 

1240.9  Redesignated  as  1240.21; 
new  1240.9  redesignated  from 
1240.8 21829 

1240.10  Redesignated  as  1240.13; 
new  1240.10  redesignated 
from  1240.4;  new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6; 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22; 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25; 
new  1240.13  redesignated 
from  1240.10;  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

1240.17  Redesignated  as  1240.28; 
new  1240.17  redesignated 
from  1240.22 21829 

1240.18  Redesignated  as  1240.2; 
new  1240.18  redesignated 
from  1240.3 21829 

1240.19  Redesignated  as  1240.27; 
new  1240.19  redesignated 
from  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7; 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19; 
new  1240.21  redesignated 
from  1240.9 21829 

1240.22  Redesignated  as  1240.17; 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 
21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 

21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 
21829 


1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed;  (b)(7)  and 
(8)  redesigrnated  as  (b)(6)  and 
(7);  (a)(1),  (3).  (b)(1),  (2),  new 
(6)  and  (7)  revised;  (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised;  (c) 
amended 21831 

1240.35  (a)  revised 21832 

1240.38  (c).  (d),  (e),  (j).  (g),  (k),  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d);  (a),  new  (c)  and  (d) 
revised 21833 

1240.43  Removed;  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised..: 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(c)  revised 21834 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e);  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300—1399) 

1309.4  Revised 23833 

Chapter  XIV— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404.  15176 

1421.1  (e)  introductory  text,  (1), 
(2)  introductory  text  and  (v) 

revised 15176 

1421.300-1421.307  (Subpart) 

Added 13404 
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1427  Authority  citation  revised 


, 15176 


1427.1  (d)  introductory  text,  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.100  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesignated  as  1435.102: 
new  1435.103  redesignated 
from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105;  (g)(2)  removed; 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
from  1435.106;  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105; 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g);  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108; 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109; 
new  1435.110  redesignated 
from  1435.111 .„. .15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 


1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 
17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 

1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1464  Authority  citation  revised 

53509 

1464.8  (d)(1)  revised 53509 

1464.401  (a)  revised 53509 

1464.403  Revised 53509 

1464.404  Amended 53510 

1469  Authority  citation  revised 
13841 

1469.201—1469.214      (Subpart      C) 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 15979 

1481  Added 14481 

1481.3  Corrected 18869 

1482  Added;  interim .30802 

Chapter  XVII— Rural  Utilities  Serv- 
ice. Departinent  of  Agriculture 
(Parts  1700-1799) 

1744  Authority  citation  revised 

41758 

1744.20  Revised 41758 

1744.21  Revised 41758 

1744.30  Redesignated  as  1744.40 41760 

Added 41761 

1744.40  Redesignated  as  1744.50; 
new  1744.40  redesignated 
from  1744.30 41760 

1744.50  Redesignated  as  1744.55; 
new      1744.50      redesignated 

from  1744.40 41760 

(a)(3)  revised 41763 

1744.55  Redesignated  from  1744.50 

41760 

(a)  revised;  (b)(5)  removed: 
(b)(6)  redesignated  as  new 
(b)(5) 41763 

1744.20—1744.59  (Subpart  B)  Ap- 
pendices A  through  F  added 
41763 

1755.30  (c)(34)  revised 43313 
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1755.97  Heading  and  introductory 
text  revised;  table  amended 
43314 

Amended 43317 

Effective  date  corrected 46066 

1755.98  Revised 43317 

1755.500  Added 43317 

1755.501  Added 43317 

1755.502  Added 43317 

1755.503  Added 43317 

1755.504  Added 43317 

1755.505  Added 43317 

1755.506  Added 43317 

1755.507  Added 43317 

1755.508  Added 43317 

1755.509  Added 43317 

1755.510  Added 43317 

1773  Authority  citation  revised 

27830.27835 

1773.1  (a)  and  (d)  amended;  (c) 

and  (d)(6)  revised 27835 

Regrulation  at  66  FR  27835  con- 
nrmed 37405 

1773.2  Amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.3  (b)  revised;  (c)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text,  (1)  and  (g)  amend- 
ed  27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iii)(C). 
new  (5)(ii)  and  new  (6)(ii) 
amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.6  (a)(1),  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised 27836 

Regulation  at  66  FR  27835  and 
27836  confirmed 37405 

1773.7  (b)  and  (c)(4)  revised 27838 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 


1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20  (a),  (b)  and  (c)(6)  amended 
27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.21  (a)  and  (b)  amended 27835 

Heading  revised;  (e)  added 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.30  (b)  amended.... 27835 

(a)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.31  Revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.33  (e)(l)(i).  (2)(i),  (B)  through 
(ii)  and  (iv)  removed; 
(e)(l)(ii),  (iii),  (2)(i)(A)  and 
(iii)  redesignated  as  (e)(l)(i). 
(ii).  (2)(i)  and  (ii);  (c)(1).  (5). 
(e)  introductory  text,  (1)  in- 
troductory text.  (2) 
inroductory  text,  new 
(e)(l)(i)  and  (2)(i)  revised;  (i) 
added 27830 

Regulation  at  66  FR  27830  con- 
firmed  37405 

1773.38  (b)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37406 

1773  Appendices  A  through  D  re- 
moved  27837 

Regulation  at  66  FR  27837  con- 
firmed  37406 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 

1786  Second  (c)  correctly  re- 
moved; CFR  correction 15785 
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TITLE  7 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Senrice,  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Department  of  Agri- 
culture (Parts  1800—2099) 

1823  Removed , 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 
7568 

1901.1—1901.5  (Subpart  A)  Re- 
moved   7568 

1902  Authority  citation  revised 
...1569 

1902.15  (c)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added:  interim 1572 

1910.4  (b)  amended:  (c)  through 
(k)  redesignated  as  (d) 
through  (1):  new  (c)  added: 
interim 1572 

1941.16  Introductory  paragraph 
revised:  interim 1573 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1942  Authority  citation  revised 

27014 

1942.304  Amended:  interim 27014 

1943.29  Heading  and  (b)  revised; 

(c)  removed:  (d)  redesignated 

as  new  (c). 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  FR  1568  eff. 

date  delayed 8886 

1951.221  (b)  amended 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.222  (axil)  removed 1569 

Regulation  at  66  FR  1569  eff. 

date  delayed 8886 

1951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  FR  1569  e^. 

date  delayed 8886 

1955.10  (a)(l)(li)  removed 7568 

1955.104  (c)  removed 7568 

1956.101  Amended 1569 


Regulation  at  66  FR  1569  eff. 
date  delayed 

1956.105  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  FR  1569  eff. 
date  delayed 8886 

1965.13  (e)(1)  removed;  (e)(2)  and 
(3)  redesignated  as  new  (e)(1) 
and  (2) 7568 

1965.27  (a)  removed 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

Chapter  XXX— Office  of  Chief  Fi- 
nancial Officer.  Department  of 
Agriculture  (Parts  3000—3099) 

3404  Revised 57842 

3601  Revised 57843 

3701  Revised 57845 

Proposed  Rules: 

3 56247 

26 21608 

27—209  (Ch.  I) ..13267 

28 20408 

29 21888 

50 40626 

56 42456 

58 42458 

70 ...42456 

75 53550 

80 19099.27045 

201 16015 

246 40152 

274 36495 

300 6488,37425 

301 3505,  20204,  32268,  53123.  59175 

318 37425 

319.. ..6488,  19892.  20208,  29735.-34584,  36892, 

39121,  45637 

330 51340 

400 36951 

584 56488 

610 34584 

735 46310 

736 46310 

737 46310 

738 46310 

739 46310 

740 46310 

741 46310 
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742 46310 

800—899  (Ch.  Vni) 13267 

800 17817.19608 

905 39459 

911 40923 

916 39690 

920 26810 

923 .13447.  18573 

927 :. 48623 

928 49568 

929 2838.  24291.  48628 

930 1909,26813 

931 48628 

944 40923 

948 40153.  40155 

955 1915.21288 

956 21107 

966 40158 

981 .#k 21888.  31850 

982 44086 

985 20615 

987 52363 

989 16621 

993 13454,  43534 

1000 54064.59546 

1001 54064.59546 

1005 54064.59546 

1006 54064.59546 

1007 54064.59546 

1030 31185.  54064.  59546 

1032 53551.  54064.  59546 

1033 49571.  54064.  59546 

1124 54064.  57889.  59546 

1126 54064,59546 

1131 54064,59546 

1135 54064.59546 

1205 42464 

1210 21596,  21602.  56391 

1219 36870,  36886.  45188 

1230 42469 

1260.. 53124.53127- 

1280 48764 

1410 15048 

1439 13679 

1710 20759 

1717 55130 

1721 1604 

1773 27912 

1944 29739 


TITLE  8-AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization $ervice.  Department 
of  Justice  (Parts  1—599) 

3  Authority  citation  revised 37123, 

54911,  56976 

3.1  (d)(2)(iii)  amended 6445 

(a)(1)  amended 47380 

(a)(1)  amended;   (b)(14)  added; 

interim 56976 

3.3  (b)  amended 6445 

3.19  (i)(2)  revised;  interim 54911 

3.43  Revised;  interim 37123 

3.44  Added 6445 

(f)  corrected 8149 

100.4  (e)  amended;  interim 29672 

103  Authority  citation  revised 32143 

103.1  (f)(3)(iii)(MM)     amended; 
(f)(3)(ili)(NN)  added;  interim 
32144 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

103.2  (a)(7)(i)  amended;  intrim 29672 

(D  added;  interim 29685 

103.7  (b)(1)  amended;  interim 29672 

(b)(1)  amended;  (c)(1)  revised; 

interim 29685 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

103.12  Regulation  at  65  FR  82255 

■    eff.  date  delayed 7863 

204.13  Added;  interim 51821 

208.8  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(f)(2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 

(3);  new  (f)(2)  revised 1018 

Regulation  at  66  FR  1018  eff. 

date  delayed 8743 

(f)(2)  eff.  4-6-01)  and  (3)  amend- 
ed, interim 17322 

(f)(2)  amended;  interim 32530 

(h)  revised;  Interim ....42563 

Regulation  at  66  FR  236  con- 
firmed  51822 
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TITLE  8     Chapter  I— Con. 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212.7   Heading,   (a)  heading  and 

(l)(i)  revised;  interim 42593 

212.15  (c)(4)  through  (7).  (g)(4)(iv) 

and    (V)    added:    (e)(1)    and 

(g)(3)(i)  revised;  interim 3444 

214  Authority  citation  revised 46702 

214.1  (a)(2)  table  and  (c)(1) 
amended;  interim 31112 

(a)(l)(v)  revised;  (a)(2)  table 
and  (c)(2)  amended;  interim 

42593 

(a)(2)  amended;  interim 46702 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-01 49514 

214.2  (h)(l)(i).  (ii)(A).  (2)(i)(A). 
(D),  (E),  (3)  heading,  (iii)  in- 
troductory text.  (A),  (v)(B). 
(C).  (4Kv)(A)  and  (D)  amend- 
ed; (h)(2)(ii).  (3)(i)(A).  (B). 
(D).  (iii)(B),  (iv).  (v)(A).  (B), 
(vi)(A).  (8)(ii)(A),  (13)(ii).  (v). 
(15)(ii)(A)  and  (16)(i)  revised; 
(h)(3)(ii)  and  (v)(D)  removed; 
(h)(8)(ii)(A).  (F)  and 
(9)(iii)(D)  added;  interim 31112 

(k)  heading  revised;  (k)(l).  (2), 
(5)  and  (6)(ii)  amended; 
(k)(6)(i)  removed;  (k)(7) 
through  (11)  added;  interim 

42593 

(u)  and  (V)  added;  interim 46702 

Regulation  at  65  FR  67616  eff. 

date  delayed  to  10-1-01 49514 

214.15  Added;  interim 46702 

235.3  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

235.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

236.14  (a)  amended;  interim 29672 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241  Authority  citation  revised 29451 

241.4  (g)  heading  amended;  (g)(1) 

through  (4)  redesignated  as 
(g)(2)  through  (5);  (b)(4).  new 
(g)(1)  and  (i)(7)  added;   new 

(g)(5)  revised;  interim 56976 

(c)(1).  (2).  (h)(1).   (k)(l)(i)  and 

(ii)  amended;  interim 56977 

241.8  (d)  and  (e)  redesignated  as 
(e)  and  (f);  new  (d)  added;  in- 
terim  29451 


241.13  Added;  interim 56977 

241.14  Added;  interim 56979 

241.33  Regulation  at  65  FR  82256 

eff.  date  del?yed 7863 

244.1  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.6  Regulation  at  64   FR  4781 

confirmation  delayed 7863 

244.10  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.12  Regulation  at  64  FR  4782 
confirmation  delayed 7863 

244.15  Regulation  at  64  FR  4782 
confirmation  delayed 7863 

244.18  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

245.1  (c)(6)  revised;  (i)  added;  in- 
terim  42594 

245.2  (a)(4)(ii)(C)  amended;  in- 
terim.  42594 

(a)(4)(ii)(D)  amended;  interim 

46704 

245.5  Amended;  interim 42595 

245.10  (c)  removed;  heading,  new 
(b)  introductory  text.  (4).  (5), 
(7),  (c)  introductory  text.  (d). 
(e)  and  (f)  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added;  new  (c)(3)  amended; 
interim 16388 

245.13  (a)  introductory  text. 
(n)(3)(i)  and  (ii)  amended;  (c) 
existing  text  and  (d)(4)  exist- 
ing text  redesignated  as 
(c)(1)  and  (d)(4)(i);  (c)(1) 
heading.  (2).  (d)(4)(ii)  and 
(n)(3)(iii)  added;  (d)  heading 

and  (m)  revised;  interim 29451 

245.15  (b)  introductory  text, 
(s)(4)(i)  and  (ii)  amended; 
(g)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i).  (iii)  and  (iv);  (r)(l) 
text  designated  as  (r)(l)(i): 
(e)(3).  new  (g)(3)(ii),  (r)(l)(ii). 
(4)  and  (s)(4)(iii)  added;  in- 
terim  29452 

245.20  Added;  interim 27448 

245a.l— 245a.5  (Subpart  A)  Des- 
ignated as  Subpart  A;  Head- 
ing added;  interim 29673 

245a.2  Regulation  at  65  FR  82256 

eff.date  delayed 7863 

245a.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 


299.5  Table  i 
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245a.30— 245a.37       (Subpart       C) 

Added;  interim 29673 

248  Authority  citation  revised 46704 

248.1  (a)  amended:  interim 42595 

(a)  amended;  (b)  introductory 

text  revised;  interim 46704 

248.3  (a)  amended;  interim 31114 

255a.lO— 245a.29       (Subpart       B) 

Added;  interim 29673 

274a  Authority  citation  revised 

42595.46704 

274a.l2  (a)  introductory  text.  (12) 

and  (13)  amended;  (a)(14)  and 

(c)(24)  added;  interim 29681 

(a)  heading,  introductory  text 

and  (6)  revised;  (a)(9)  added; 

interim 42595 

(a)  introductory  text,  (13)  and 

(14)  amended;  (a)(15)  added; 

interim 46704 

287.3  (d)  revised;  interim 48335 

299.1  Table  amended;  interim 29681, 

29686.  31114,  46704 

299.5  Table  amended;  interim 29682, 

29686,46705 
310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added;  interim 32144 

322  Revised;  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim 32147 

334.2  (a)  amended;  interim 32147 

337  Authority  citation  revised 32147 

337.9  (b)  removed;  interim 32147 

338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed;  interim 32147 

Proposed  Rules: 

103 41456 

211 37429 

212 1053.37429 

214 48223 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service.  De- 
partnnent  of  Agriculture  (Parts 
1—199) 

1  Authority  citation  revised 21061 


2  Authority  citation  revised  ....239,  21061 

2.129  (c)  revised;  (d)  added 239 

Regulation   at  66   FR  239  eff. 

date  delayed 8743 

3.101  Revised 251 

Regulation  at  66  FR  251  eff. 
date  delayed t^ 8744 

3.104  (a)  revised 252 

Regulation  at  66  FR  252  eff. 

date  delayed 8744 

3.105  Revised 252 

Regulation   at  66   FR  252  eff. 

date  delayed 8744 

3.107  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.108  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.109  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.110  Revised 253 

Regulation  at  66  FR  253  eff. 

date  delayed 8744 

3.112  Revised 254 

Regulation  at  66  FR  254  eff. 

date  delayed 8744 

3.113  Revised 255 

Regulation  at  66  FR  255  eff. 

date  delayed 8744 

3.114  Revised 255 

Regulation   at  66   FR  255  eff. 

date  delayed 8744 

3.115  Revised 256 

Regulation  at  66   FR  256  eff. 

date  delayed 8744 

3.116  Revised .* 256 

Regulation   at  66   FR  256  eff. 

date  delayed 8744 

3.117  Revised 256 

Regulation  at  66  FR  256  eff. 

date  delayed 8744 

3.118  Revised 257 

Regulation  at  66  FR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended;  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 
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TITLE  9     Chapter  I— Con. 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

Revised 43982 

Technical  correction 46066 

Eff.  date  corrected 46686 

54.1  Amended 21061 

70  Authority  citation  revised 21061 

71  Authority  citation  revised 21061 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
21062 

73.3  Authority  citation  removed 
21062 

73.5  Authority  citation  removed 
21062 

73.6  Authority  citation  runoved 
21062 

73.12  Authority  citation  removed 

21062 

74  Authority  citation  revised 21062, 

37128 

74.1  Revised 37128 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

77.7  Regulation  at  65  FR  70286 
confirmed 49271 

77.9  Regulation  at  65  FR  70286 

confirmed 49271 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 

(a)  and  (b)  amended;  interim 

20900,32894 

Regulation  at  66  FR  20900  con- 
firmed  45749 

79  Authority  citation  revised 21062 

Revised 43990 

Technical  correction 46066 

Eff.  date  corrected 46686 

79.2  (a)(2)  Footnote  1  revised .'. 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (a)(2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 


93.301  Regulation  at  65  FR  78899 

eff.  date.delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

(h)(6)  and  (7)  amended 55071 

93.308  (a)(3)  revised 56034 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed;  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4):  new  (c)(2) 
and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  Interim 9643, 

14826,  29689,  36687 

(a)(1)  amended;  interim 29899 

(a)(2)  amended 55876 

94.4  (a)  and  (b)  amended;  Interim 
29899 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended;  interim 9643, 14826. 

29689.36697 

(a)  amended 56876 

94.18  (a)(1)  and  (2)  amended;  in- 
terim  22426 

(a)(2)  amended;  interim 29900 

(b)  amended;  interim 42600 

(a)(1)  amended:  interim 52484 

(a)(1)  and  (2)  amended;  interim 

54643 

94.21  Removed;  interim 29899 

95  Authority  citation  revised 21063 

95.1  Amended;  interim 42600 

95.4  Revised;  interim 42600 

95.29  Added;  Interim 42601 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 


116.1  Authoi 


116.2  Authoi 


116.3  Authoi 


116.4  Authoi 


116.6  Authoi 


166.2  Authoi 
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116.1  Authority  citation  removed 
21064 

116.2  Authority  citation  removed 
21064 

116.3  Authority  citation  removed 
21064 

116.4  Authority  citation  removed 
21064 

116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

130.4  Added 39631 

130.8  (a)  table  amended 39632 

145  Authority  citation  revised 21064 

147  Authority  citation  revised 21064 

151  Authority  citation  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 
21064 

166.2  Authority  citation  removed 
21064 

166.10    Authority    citation    re- 
moved  21064 

167  Authority  citation  revised 21064 

Chapter  III— Food  Safety  and  In- 
spection Service.  Department 
of  Agriculture  (Parts  300-599) 

317.8  (b)(37)  and  (38)  added 40845 

(b)(39)  added 54915 

317.21  (b)  revised 52486 

319.15  (d)  revised 54916 

319.81  Amended 54916 

319.104  (d)  revised 54916 

319.140  Amended 54916 

319.143  Amended 54916 

319.180  (e)  revised 54916 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637. 

22905 

3G2.1  Revised;  interim 21637.  22905 

362.2  Revised;  interim 21637.  22905 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

(b)  amended;  interim 21637.  22905 

381.36  (b)  amended;  interim... 21637.  22905 
381.65  Revised;  eff.  1-9-02 .1771 


(e)  correctly  revised;  (f)  cor- 
rectly added 19714 

381.66  (a),  (c)  and  (d)  revised; 
(f)(6)  removed;  eff.  1-9-02 1771 

(c)(1)  corrected 19714 

(b)   heading,   (c)   heading   and 
(d)(1)  revised;  interim 21637.  22905 

381.67  Introductory  text  revised; 
table  amended;  interim 21637. 

22906 

381.70  Existing   text   designated 

as  (a);  (b)  added;  interim 21638. 

22906 

381.71  Existing  text  designated 
as  (a);  (b)  through  (f)  added; 
interim 21638.  22906 

381.72  Revised;  interim 21638,  22906 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638.  22906 

381.96  Revised;  interim 21638.  22906 

381.117  (f)  and  (g)  added 40845 

381.121d  (b)  revised 52486 

381.129  (e)  added 54916 

381.159  (a)  revised 54916 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-&-02 1771 

Proposed  Rules: 

1 6491 

51 47583 

93 19696.  20211.  29921 

94 46228 

101 19899 

113 37194 

145 37919 

147 37919 

301 12590.  19102.  35112 

303 12590.  19102.  35112 

317 4970.  12590.  19102.  20213.  35112.  41160 

318 12590.  19102.  35112 

319 12590.  19102.  35112.  55601 

320 12590,  19102.  35112 

325 12590.  19102.  35112 

327 42472 

331 12590.  19102.  35112 

381 4970.  8178.  12590.  19102.  20213.  35112. 

52715 

391 52548 

417 12590.  19102.  35112 

430 12590.  19102.  35112 

441 52715 

590 52548 

592 52548 


/• 
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TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Technical  correction 33013 

2.101  (f)(1)  and  (5)  revised 55787 

2.103  (a)  revised 55787 

2.104  (e)  revised 55787 

2.105  (a)(5)  revised 55787 

2.106  (c)  revised 55787 

2.714  (d)  revised 55788 

2.1001  Amended 29465,  55788 

2.1003  (a)  introductory  text,  (2) 

introductory    text   and   (xv) 
revised ■. 29465 

2.1009  (b)  revised 29466 

2.1010  (a)(2)  revised 29466 

2.1011  (b).  (c)(3)  and  (4)  revised; 
(c)(6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

2.1013  (a)(2)  and  (c)(1)  revised 55788 

2.1014  (a)(1)  introductory  text 
and  (a)(4)  introductory  text 
revised 55788 

2.1021  (a)  introductory  text  re- 
vised  55788 

2.1023  (a)  introductory  text  re- 
vised  55789 

5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

19.2  Revised 55789 

19.3  Amended 55789 

19.20  Revised 55789 

20.1002  Revised 55789 

20.1003  Amended 55789 

20.1401  (a)  revised 55789 

20.2001  (a)(1)  and  (b)(5)  revised 55789 

20.2206  (a)(4)  revised 55789 

21.2  (a)  revised 55790 

21.3  Amended 55790 

21.21  (d)(l)(i)  and  (il)  revised 55790 

30.11  (b)  added 51838 

(c)  re  vised 55790 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.83  Regrulatlon  at  65  FR  63752 

confirmed 1573 

36.55  Resrulatlon  at  65  FR  63752 

confirmed 1573 

36.81  Regrulation  at  65  FR  63752 

confirmed 1573 

39.65  Regrulation  at  65  FR  63752 

confirmed 1573 

40.14  (c)  revised 55790 

50.47  (b)(10)  revised 5440 


50.55a  (b)(2)(xv)(C)(i) 16391 

51.20  (b)(13)  revised 55790 

51.22    (c)(3)    introductory    text. 

(10),  (12)  and  (d)  revised 55790 

51.26  (c)  revised 55791 

51.67  (a)  and  (b)  revised 55791 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended 39278 

55.4  Amended 52667 

55.8  (c)(3)  and  (4)  removed 52667 

55.31  (a)(5)  revised 52667 

55.45  (b)  revised 52667 

55.46  Added 52667 

55.59  (c)(4)(iv)  revised 52668 

60.1  Revised 55791 

61.1  (b)  revised 55791 

61.2  Amended 55792 

61.55  (a)(2)(iv)  revised 55792 

63  Added 55792 

70.1  (c)(1)  and  (2)  revised 51838 

70.17  (c)  revised 55815 

70.38  (e)  introductory  text  re- 
vised  24049 

72  Regulation  at  65  FR  75855  con- 
firmed  10569 

Technical  corrections 33013,  38528 

Heading  revised 51838 

72.1  Revised 51838 

72.2  (a)  and  (c)  revised 51838 

72.3  Amended 51839 

72.6  Revised 51839 

72.16  (d)  revised.... 51839 

72.22  (e)(3)  revised 51839 

72.24  Introductory  text  and  (1) 

revised 51839 

72.28  (d)  revised 51840 

72.30  (a)  revised 51840 

72.40  (b)  revised 51840 

72.44  (b)(4),  (c)(3)(i),  (5),  (d)  intro- 
ductory text  and  (g)(2)  re- 
vised  51840 

(g)(1)  and  (3)  revised 55815 

72.48  (c)(2)(iii)  and(vii)  revised 11527 

72.52  (b)(2).  (c)  and  (e)  revised 51840 

72.54  (c)(1)  revised 51840 

72.60  (c)  revised 51841 

72.72  (a),  (b)  and  (d)  revised 51841 

72.75  (b)  introductory  text,  (2). 
(3),  (6),  (c)  introductory  text, 
(d)(l)(iv)  and  (2)(ii)(L)  re- 
vised  51841 

72.76  (a)  revised 51841 

72.78  (a)  revised 51841 

72.80  (g)  revised 51841 

72.82  (a)  and  (b)  revised 51842 

72.106  (b)  revised 51842 
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72.108  Revised 51842 

72.120  Revised 51842 

72.122  (b)(2).  (h)(2).  (5).  (i)  and  (1) 

revised 51842 

72.128  Heading  and  (a)  introduc- 
tory text  revised 51843 

72.140  (c)(2)  revised 51843 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended;  interim 3448. 12437.  13409. 

14486.  34525.  45752 

Corrected 8150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

Regulation  at  65  FR  12437  con- 
firmed  23537 

Regulation  at  66  FR  13409  con- 
firmed  27449 

Regulation  at  66  FR  14486  con- 
firmed  28641 

Amended tui63.  52489 

Regulation  at  66  FR  34525  con- 
firmed  34525 

Regulation  at  66  FR  43763  con- 
firmed  55559 

Amended;  eff.  1-28-02 56985 

Regulation  at  66  FR  45752  con- 
firmed  58056 

Amended;  eff.  2-12-02 59534 

73.1  (b)(6)  revised 55816 

73.51  (a)  revised 55816 

75.4  (k)(5)  revised 55816 

150  Technical  correction 35529 

150.15  (a)(7)  revised;  (a)(8)  added 

51843 

150.20  (b)(1)  amended 5443 

(b)(2)  revised 32469 

170  Authority  citation  revised 32469 

170.2  (s)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory     text    and 
table  amended 32469 

Table  corrected 35529 

170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c).  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

171  Appendix  A  corrected 35529 


Chapter  II— Department  of  Energy 
(Parts  200—699) 

430  Policy  statement 8745. 19714 

Technical  correction 11635 

430.2  Amended 7199.  57848 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04: 

Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 

04 4497 

Appendix  J  amended 8745 

Regulation  at  66  FR  3330  eff. 

date  delayed 8744 

430.32  (g)  revised:  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

431.123  (a)  amended 56607 

431.701—431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed 8745 

Regulation  at  66  FR  3354  con- 
firmed  27853 

440.14  (c)(6)(ix)  removed 58366 

440.18  (b)  introductory  text  and 
(2)  removed;  (b)(1)  introduc- 
tory text.  (l)(i).  (ii)  introduc- 
tory text.  (A)  and  (B)  redes- 
ignated as  new  (b)  introduc- 
tory text.  (1)  and  (2)  intro- 
ductory text,  (i)  and  (ii);  (a), 
new  (b)  introductory  text  re- 
vised  58366 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

490.705  (a)  and  (b)  revised:   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

600  Authority  citation  revised 34784 

600.6  (c)(8)  revised 34784 

CtKipter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 47062 


197-003(po2]    D-01-2 


34 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  NOVEMBER  30.  2001 


TITLE  10  Chapter  III— Con. 

710.1  (b)  revised ;.47062 

710.4  (c)  revised:  (g)  added 47062 

710.5  Amended 47063 

710.7  (a)  revised 47063 

710.8  (f)  amended;  (g).  (h).  (j).  (Ic) 

and  (1)  amended 47063 

710.9  Revised 47063 

710.10  (a)  and  (d)  revised:  (e)  and 

(f)  added 47064 

710.21  Heading,  (a)  and  (b)(2)  re- 
vised: (c)  added 47064 

710.22  Revised 47064 

710.23  Heading  amended 47065 

710.27  Heading  and  (d)  revised: 
(a)  amended:  (e).  (f)  and  (g) 
removed ..47065 

710.28  Revised 47065 

710.29  Redesignated     as    710.30: 

new  710.29  added 47065 

710.30  Redesignated  as  710.31; 
new  710.30  redesignated  from 
710.29 47065 

(a)  and  (bxl)  amended:  (b)(2) 
revised 47066 

710.31  Redesignated  as  710.32: 
new  710.31  redesignated  from 
710.30 47065 

Revised 47066 

710.32  Redesignated  as  710.33: 
new  710.32  redesignated  from 
710.31 47065 

Revised 47066 

710.33  Redesignated  as  710.34: 
new  710.33  redesignated  from 
710.32 47065 

Revised 47067 

710.34  Redesignated  as  710.35: 
new  710.34  redesignated  from 
710.33 47065 

710.35  Redesignated  from  710.34 
47065 

Revised 47067 

710.36  Added 47067 

710.1—710.34  (Subpart  A)  Appen- 
dix B  added 47067 

719  Added 4621 

Regulation  at  66  PR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

830   Regulation   at   65   FR   60308 

confirmed:  revised 1818 

Regulation  at  66  FR  1818  eff. 

date  delayed 8746 

Policy  statement 19717 

960  Heading  and  authority  cita- 
tion revised 57334 


960.1  Amended 57334 

960.2  Amended 57334 

960.3  Amended 57334 

960.3-1-1-4  Removed 57334 

960.3-1-5  Revised... 57334 

960.3-2  Amended 57335 

960.3-2^  Removed 57335 

960  Appendix  III  amended 57335 

963  Added 57336 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000—1099) 

1040  Authority  citation  revised 

4630 

Policy  statement 18721 

1040.1   Existing  text  designated 

as  (a):  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1040.21—1040.57  (Subpart  C)  Re- 
moved   4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed.....^ 8747 

Policy  statement 18721 

1044  Added:  interim 4642 

Regulation  at  66  FR  4642  eff. 

date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 

1044.01  Revised 54645 


Proposed  Rules: 


1 19610, 

2 19610.  27045.  29741.  46230.  48828 

15 50860 

20 36502.46230, 

30 20099 

34 

35 20214 

36 

39 13858 

40 

50 3886.  13267.  19610.  22134.  27045. 

29244.  37432.  40626.  46230. 

51884.  52065.  52551.  57001 

51 10834.  19610.  27045.  29251 

52 19610.  27045.  48828.  48832 

54 19610 

60 19610 

61 

70 19610.  27045.  29243 


27045 
52721 
54061 
52551 
29243 
.29243 
29243 
.29243 
29243 
.29243 
29243. 
48828. 
59546 
48828 
49324 
27045 
27045 
.29251 
29251 
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72 9055.  12439.  13459.  14503.  29243.  29251. 

34588.  43810.  45788.  47059.  52554. 
57002.  59546 

73 10839.  19610,  27045.  29251.  55603 

74 29251 

75 19610.29251 

76 10839.  19610.  27045.  29243.  29251 

95 10839 

110 19610.27045 

150 16982.  20035.  29251 

170 16982.  20035.  55604 

171 16982.  20035 

255 13860 

430.... 6768.  15203.  32914.  36960.  38822.  43123. 

45189.  49325.  53554 

431 50355 

600 , 23197 

733 ■. 19900 

852 46742.  48630.  53130 

1008 32272 

1707 57003 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Regulation  at  65  FR  76145 

eff.  S-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  ^9-01 23537 

104.3  (b)(4)(i)(A)  and  (B)  added 59680 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

111.30  Revised 59681 

Proposed  Rules: 

100 13681.  23628.  38576.  47120.  50358 

104 23628,  38576.  47120 

106 56247 

109 23628 

113 .38576.47120 

114 50358 

117 50358 

TITLE  12— BANKS  AND  BANKING 

Ct>apter  I— Comptroller  of  tt>e 
Currency.  Department  of  tt)e 
Treasury  (Parts  1—199) 

1  Technical  correction 36834 

1.2  (g)  through  (m)  redesignated 
as  (h)  through  (n):  new  (g) 


added:  new  (j)(4).  (k)(l)  and 

(1)  revised 34791 

3.4  Existing  text  designated  as 
(a)    and    amended:    new    (a) 

heading  and  (b)  added 59630 

3  Appendix  A  amended 59630 

5  Authority  citation  revised 49097 

5.26  (e)(5)  revised 34797 

5.34  (a),  (c).  (d)(2).  (3)  and  (e)(4) 

revised 49097 

7  Authority  citation  revised 34791 

Technical  correction 36834 

7.1021  Added 34791 

7.3000  (b)  amended 34791 

7.4001  (a)  amended 34791 

7.4002  revised 34791 

7.4006  Added 34791 

8  Heading  and  authority  citation 

revised 23153 

8.2  (a)(7)  and  (b)(5)  removed:  (c) 

and  (d)  added 29893 

(a)  revised 57647 

(a)  table  corrected 58786 

8.6  Heading  and  (a)  revised 23153 

(c)(3)(ii)  and  (iii)  redesignated 

as  (c)(3)(iii)  and  (iv): 
(c)(l)(iii)  and  new  (3)(ii) 
added 29894 

9.2  (g)  amended:  (j)  and  (k)  added 

34797 

9.3  (b)  revised;  (c)  added 34798 

9.7  Added 34798 

9.14  (b)  revised 34798 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

23  Technical  correction 36834 

23.21  (a)(2)  revised 34792 

28.15  (b)  revised 49098 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n).  (o)  and  (p) 
redesignated  as  (j)  through 
(0),  (q)  and  (s):  new  (i).  (p) 

and  (r)  added 31120 

(f)(l)(iii).    (iv)   and   (m)(l)   re- 
vised  55072 

32.3  (c)(5)  revised 31120 

(a)  and  (b)(5)  introductory  text 

revised;  (b)(l)(i)  amended 55072 

32.7  Added 31120 

35  Added 2085 


36 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  NOVEMBER  30,  2001 


TITLE  12 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211.  9907.  18185.  20901. 

29009.  35530.  45753.  49098.  52850. 

57848 

202  Compliance  notification 41439 

202.4  Revised;  interim 17785 

202.9  (h)  added;  interim 17785 

202.17  Added:  interim 17785 

202  Supplement  I  amended;  in- 
terim  17786 

204.9  Revised 53078 

205  Authority  citation  revised 15192 

Compliance  notification 41439 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  in- 
terim   17793 

205.7  (b)(ll)  added 13412 

205.16  Added ;i3412 

205.17  Added;  interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended:  interim 

17793 

Supplement    I    amended;     in- 
terim   17794 

207  Added 2092 

208  Authority  citation  revised 8634. 

42933 

208.3  (d)(1)  revised 8634 

208.71—208.77  (Subpart  G)  Re- 
vised  42933 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

208.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208.100—208.101  (Subpart  I)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208  Appendix  I>-2  revised 8634 

Appendix  A  amended 59636 

Appendix  B  amended 59643 

211  Authority  citation  revised 8636 

211.1—211.13  (Subpart  A)  Revised 

54374 

211.5  (h)(2)(ii)  revised:  (1)  added 
58655 

211.8  (c)(3)(ii)  and  (iii)  redesig- 
nated as  (c)(3)(iii)  and  (iv): 

new  (c)(3)((ii)  added 58655 

211.9  Added 8636 

Footnote  5  amended 58655 


211.20-211.30  (Subpart  B)  Revised 

54374 

211.24  (i)  added 8636 

211.31—211.34  (Subpart  C)  Revised 

54374 

213  Compliance  notification 41439 

213.3  (a)(5)  added:  interim 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended:  in- 
terim  17328 

220  OTC  margin  stock  lists  ...11101.  44525 
225  Authority  citation  amended 

414.8636 

225.1  (c)(9)  added 414 

(c)(10)  revised 8484 

(c)(  16)  added 8636 

225.2  (r)(2)  and  (s)  revised:  (t) 
added 414 

225.4  (h)  added... 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

415 

225.86  (e)  added:  interim 260 

(d)  and  (e)  added;  interim ....19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

Appendix  E  correctly  revised: 

CFR  correction 48532 

Appendix  A  amended 59643 

Appendix  D  amended 59651 

226  Compliance  notification 41439 

226.5  (a)(5)  added:  interim 17338 

226.5a  (b)(l)(ii)  and  (c)  revised: 

(b)(l)(iii)  added;  interim 17338 

226.5b  (c)  redesignated  as  (c)(1): 
(c)(1)  heading  and  (2)  added: 
interim 17338 

226.15  (b)  introductory  text 
amended:  interim 17338 

226.16  (c)  revised:  interim 17338 

226.17  (a)(3)  added:  (g)  introduc- 
tory text  revised:  interim 17338 

226.23  (b)(1)  amended;  interim 17338 

226.24  (d)  revised:  interim 17338 

226.27  Revised:  interim 17339 

226.31  (b)  revised:  interim 17339 

226.36  (Subpart  F)  Added;  in- 
terim  17339 

226  Supplement  I  amended:  in- 
terim  17339 

Appendix    G    corrected;    CFR 

correction 43463 

Supplement    No.    1    amended; 
eff.  1-1-02 57849 
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230  Compliance  notification .41439 

230.3  (a)  revised;  (g)  added:  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised;  in- 
terim  17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended;  in- 
terim  17803 

250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added 24229 

250.246  Added 24225 

250.247  Added:  interim 24233 

250.248  Added:  interim 24233 

261a.l3     (b)(9)     revised;     (cXll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

265.5  (d)(3)  added 54397 

(d)(3)  revised 58655 

265.6  (f)  revised 54397 

265.7  (d)(4)  revised;  (d)(9)  through 

(14)  added 54397 

265.11  (d)(8)  and  (11)  revised; 
(d)(12)  added 54398 

(d)(ll)  revised 58656 

268  Revised;  interim 7704 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.14  Added 54650 

303.120  Regulation  at  65  FR  15529 
confirmed;  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed 1027 

303.122  Regulation  at  65  FR  15530 
confirmed;  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 

308  Authority  citation  revised 8638. 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546        (Subpart        T) 

Added 9189 

325.2  {gi  through  (x)  redesignated 

as  (i),  through  (z);  new  (g)  and 


(h)  added:  new  (v)  and  (x)  re- 
vised  59652 

325.3  (b)(1)  amended 59652 

325.5  (f)  and  (g)(2)  revised 59652 

325.103  (b)  amended 59653 

325  Appendix  A  amended 59653 

Appendix  B  amended 59661 

337.4  Removed 1028 

337.6  (e)  removed 17622 

343  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

346  Added -....2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (b)(1),  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 

362.12  (b)(2)(i)  and  (4)  removed: 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  FR  15530  con- 
firmed: revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised .8638 

364  Appendix  B  revised 8638 

Cttapter  V— Office  of  Thrift  Super- 
vision. Department  of  the  Treas- 
ury (Parts  500-599) 

502.20  Revised 33159 

506.1  (b)  amended:  Interim 15017 

(c)(l)(iii)  revised 15020 

Regulation  at  66  FR  15017  con- 
firmed  37407 

516.1—516.3  (Subpart  A)  Removed 

13000 

516.1  Added 13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 
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TITLE  12  Chapter  V— Con. 

516.185  Added 13003 

516.190  Revised 13003 

516.200—516.280       (Subpart        E) 

Added 13003 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

54l9  (a)  revised 13005 

544.2  (c)  amended 13005 

544.5  (cMlMii)  revised 13006 

(cKlMiii)  revised 15020 

545.92  (b)  and  (d)(2)  revised;  (f) 
amended 13006 

550.80  Revised 13006 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

552.2-6  Amended 13006 

Existing  text  designated  as  (a); 
(b)  added 23154 

Regulation  at  66  FR  37407  con- 
firmed  37408 

552.4  (d)  amended ....13006 

552.5  (b)(l)(ii)  revised 13006 

(b)(l)(iii)  revised 15020 

555.310     (a)     introductory     text 

amended 13006 

556.347  Revised 19854 

559.3  (e)(2)(i)  and  (ii)  amended 13006 

559.4  Introductory  text  amended 
13007 

559.11  Amended 13007 

559.13  (b)  revised 13007 

560.30  Table  amended;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.93  (d)(3)(iii)  amended 13007 

560.160  (a)(1)  revised 13007 

562.4  (b)(1)  revised 13007 

(c)(3)  correctly  added;  CFR 
correction 33632 

563.22   (b)(l)(ii),   (2).   (d)(4),   (f)(1) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(ii)(A)  revised 13008 

563.81  (a)(1).  (2)  and  (c)  amended 
13008 

563.143    Heading    revised;    (a)(1) 

amended 13008 

563.161  (a)  revised;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised '. 13008 


563.555  Amended 13008 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563f.6  (a)  amended 13009 

565.4  (b)(2)(iii)(B).  (3)(iii)(B)  and 

(c)(2)  note  1  amended 13009 

566  Removed;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

567.1  Amended 59661 

567.2  (a)(l)(i)  revised 59663 

567.3  (d)(2)(i)  introductory  text 
amended 13009 

(a)(2)  correctly  removed;  CFR 
correction 33632 

567.4  (a)(3)(i)  amended 13009 

567.5  (a)(2)(iii)  added 59663 

567.6  (a)  introductory  text.  (1), 
(ii)(R).  (iii)(C).  (iv)(J).  (M), 
(2)  introductory  text.  (i)(B) 
and  (ii)(A)  revised; 
(a)(l)(ii)(H).  (iv)(N).  (2)(i)(A). 
(C)  and  (3)  removed;  (b) 
added 59663 

567.7  (f)  revised 13009 

567.9  (c)(1)  revised 59666 

567.11  (c)  redesignated  as  (c)(1); 
(c)(2)  and  (3)  added 59666 

567.12  Heading,  (a)  and  (e)  re- 
vised; (b)(4)  added 59667 

568  Authority  citation  revised 8639 

568.1  (a)  revised 8639 

568.5  Added 

570.1  (a)  and  (b)  amended 

570.2  (a)  revised 

570  Appendix  B  revised 8640 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13  (a)(1).  (b).  (c)(2)  and  (e) 
amended 13010 

584.2-1  (a)  and  (c)(1)  amended;  in- 
terim  15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

584.2-2  (b)  amended 13010 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 
5-14-01 26785 

613.3020  (c)  added 28643 
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Regulation  at  66  FR  28643  con- 
firmed..  36908 

613.3030  (a)(1)  and  (2)  amended 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

615.5220  (aK3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

&-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eff. 
5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 

5-23-01 28361 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700—799) 

701.1  Revised:  interim .....15621 

701.31  (d)  introductory  text.  (1) 

and  (2)  revised 48206 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

707  Compliance  date  lifted 48206 

707.3  (a)  revised:  (g)  added 33162 

707.4  (a)(1)  and  (2)(i)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amended 33163 

709.0  Amended:  interim 11230 

Amended 40575 

709.12  Added:  interim 11230 

Revised 40575 

712.3  (a)  amended 40578 

712.5  Amended 40578 

712.7  Amended 40578 

721  Revised 40857 

722.3  (a)(1)  amended;  eff.  3-1-02 

58682 

742  Added;  eff.  3-1-02 58662 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

749  Revised 40579 


Heading  corrected 46307 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Existing  text  designated  as 

(a):  (b)  added 8308 

918.7  Revised:  interim 24264 

Regulation  at  66  FR  24264  con- 
firmed  54918 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

(b)  revised 54107 

925.27  Revised 8309 

(c)  revised 54107 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added 8310 

930.1  Amended 54107 

931  Added 8310 

931.4  (a)  amended 54108 

931.6  Amended 54108 

931.7  (a)  amended 54108 

931.8  Existing  text  redesignated 
as  (a):  heading  and  new  (a) 
heading  revised;  (b)  added 54108 

932  Added 8310 

932.4  (d)  heading  and  (f)(1)  Table 
2  revised:  (e)(2)(ii)(E)  amend- 
ed  54108 

933  Added 8310 

933.2  (e),  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h):  new  (f)(4). 
(5)  and  (6)  redesignated  as 
(f)(5),  (6)  and  (7):  new  (f)(3) 
revised;  new  (e)  and  (f)(4) 
added 54108 

933.5  Added 54109 

950.1  Amended 50295 

951  Nomenclature  change 50301 

951.3  (a)(1)  revised 50301 

951.4  (a),  (b),  (f)(1)  and  (3)  amend- 
ed  50302 

951.5  (a)(7)(iii)  amended 50302 

951.8  (c)(3)  amended;  (c)(3Kl)  des- 
ignation and  heading  re- 
moved; (c)(3Kii)  redesignated 
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TITLE  12  Chapter  IX— Con. 

as  (c)(4);  new  (c)(4)  heading 
revised 50302 

951.10  (a)(l)(ii)  revised;  (a)(2)(ii) 
amended;  (b)(2)(i)  designa- 
tion and  (ii)  removed 50302 

951.15  (a)(2)(ii)  amended; 
(a)(2)(iii)  added;  concluding 
text  designated  as  (a)(3) 50302 

952.2  Amended 50295 

952.3  Amended 50295 

952.5  (a)(3).  (c).  (d)  heading.  (2). 

(3).  (5)  and  (6)(i)  amended 50296 

952.7  (a)  and  (c)  amended 50296 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400—1499) 

1411  Authority  citation  revised 

44027 

1411.1  Revised 44027 

Ctiapter  XV— Department  of  ttie 
Treasury  (Parts  1500—1599) 


1500  Revised 

1501.2  Redesignated    as    1501.3: 

new  1501.2  added;  interim 260 

1501.3  Redesignated  from  1501.2; 
interim 260 

Revised 8750 

1510  Regulation  at  65  FR  12069 

confirmed 47070 

1510.5  (c)  introductory  text 
amended;  (d)  revised;  interim 
47071 

Ct)apter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversigtit, 
Department  of  Housing  and 
Urban  Development  (Parts 
1700—1799) 

1701  Added 18039 

1750  Authority  citation  revised 

47806 
1750.10^1750.13       (Subpart       B) 

Added 47806 

1770  Added 47554 

1780  Authority  citation  revised 

711.18043 


1780.1  Revised 18043 

1780.80—1780.81   (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178.  19901.  34855 

8 17821.  21045.  48983 

23 8178 

25 18411.37602 

37 19901 

41 16624 

200—299  (Ch.  II) 27912 

208 10212.  18411.  59176 

211 54399 

222 16624 

223 24186.33649 

225 .307.  10212.  12440.  59176 

228... 37602 

303 20102 

325 10212 

334 16624 

345 37602 

369 18411 

500-599  (Ch.  V). 31186 

502 21288 

552 23198 

560 59050 

563e 37602 

567 15049 

571 ...16624 

584 56488 

609 53348 

611 10639.  15814.  43536 

614 43536.  48098 

618 10639.15814 

620 10639.  15814.  53348 

700 33211 

701 20945.  33211.  40641 

702 40642 

703 48742.54168 

704 48742 

712 11125.  33211 

715 33211 

722 .15055 

723 ..; .33211 

725 : 33211 

741 40642 

742 15055 

749 11239 

790 33211 

900—999  (Ch.  K) 50366 

915 14093 

917 14093 

925 14093.  41462.  43961 
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930 14093.  41462.  41474.  43961 

931 14093.  41462.  43961 

932 13688.  14093.  41462.  41474.  43961 

933 14093.  41462.  43961 

950 36715 

951 23864 

952 36715 

956 14093 

966 14093 

J5Q2 207   12440 

1710 !"l8709.  20217!  47557.  56619 

1773 47563 

1777 18694 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

107.710  (a)  revised 30647 

108  Added:  interim 7224 

Regulation  at  66  FR  7224  eff. 
date  delayed 10811 

Regulation  at  66  FR  7224  eff. 
date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn  28602 

Added 28609 

Authority  citation  corrected 
32894 

108.150  (c)  introductory  text  cor- 
rected  32894 

108.2010  (b)  corrected 32894 

115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended 30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added 29013 

120.131  Revised 56987 

120.151  Amended 56988 

120.210  Amended 56968 

120.220  (a)  revised:  (b)  and  (c)  re- 
designated as  (e)  and  (f):  in- 
troductory text,  new  (b).  new 

(c)  and  (d)  added 

120.223  Added „ 

120.613  (b)  revised 

120.700—120.715       (Subpart       O) 

Heading  revised 47073 

120.700  Amended 47073 

120.701  (h)   redesignated   as   (i): 

new  (h)  added 47073 


(f)and  (i)  revised 47878 

120.702  (a)(1)  revised 47878 

120.704  (b)  revised 47878 

120.705  Amended 47878 

120.706  (a)  amended 47073 

120.707  (a)  revised 47073 

(b)  amended:  (c)(1)  and  (2)  re- 
vised  47878 

120.712  Heading,  (b)(1)  and  (e)  re- 
vised  47073 

120.714  Heading  and  (b)  revised: 
introductory  text  added 47073 

(a)  amended:  (b)  revised 47878 

120.715  (a)  revised 47073 

120.716  Added 47073 

120.845  Introductory  text  amend- 
ed: (h)  removed 56988 

120.862  (b)(3)  revised 56988 

120.870  (c)  revised 

120.931  Revised 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

123  Authority  citation  revised 38530 

Undesignated  center  headings 

designated    as    Subparts    A 

through  E 38530 

123.500—123.512       (Subpart       F) 

Added 38530 

123.600—123.606       (Subpart       G) 

Added:  interim 53331 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d).revised 4645 

134.102  (1)  amended:  (m)  redesig- 
nated as  (n):  new  (m)  added 
47074 

Cttapter  IV— Emergency  Steel 
Guarantee  Loan  Board  (Parts 
400-499) 

400.2  (h)  through  (1)  redesignated 
as  (i)  through  (m):  (a),  new 
(j)  and  (1)  revised:  new  (h). 

(n)  and  (o)  added 53079 

400.106  Revised 53079 

400.201  (c)  and  (d)  revised 53079 

400.203  Revised 53080 

400.204  (c)(2)(i)  and  (3)  revised 53080 

400.205  (a)  revised:  (b)(10)  and  (11) 
amended:  (b)(12)  added 53080 

400.207  (b)(1)  revised 53080 


r 

42                       ISA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  2001  THROUGH  NOVEMBER  30,  2001 

TITLE  13  Chapter  IV— Con. 

400.208  (a)(3)  revised 53080 

39.13 1.  4.  6.  8.  264.  265.  266.  268.  1032. 

400.210  Revised 53080 

1254.  1256.  1828.  1830.  2213.  3450. 

400.215  Added 53080 

3860.  4647.  4648.  4650.  4653.  4655. 

4657.  4659.  6447.  6450.  6452.  6453. 

Proposed  Rules: 

6455.  7573.  7575.  7577.  8078.  8080. 

108 20531 

8082.  8083.  8088.  8166.  8168.  8508. 

8751.  8753.  8755.  8757.  8759.  9028. 

121 10842.  14865 

559 55131 

9030.  9033.  9909,  10186.  10189.  10355. 

10356.  10358.  10359.  10362.  10571. 

560 55131 

10572.  10953.  10954.  10956.  10959. 

10961.  10963.  10964.  11104.  11106. 

TITLE  14-AERONAUTICS  AND 

12724.  12726.  12728.  12731.  13011. 

SPACE 

13228.  13231.  13233.  13413.  13415. 

13417.  13420.  13423.  13425.  14302. 

Chapter  1— Federal  Aviation  Ad- 

14305. 14307.  14309.  14311.  14828. 

ministration,      Department     of 

15023.  15025.  15622.  15624.  15788. 

Transportation  (Parts  1—199) 

16104.  16107.  16109.  16113.  16115. 
16118.  16600.  16845.  16847.  17343. 

11  Comment  disposition 29416 

17346.  17349.  17489.  17491.  17494. 

Compliance  date  delayed 56989 

17497.  17498.  17503.  17507.  17808. 

13.401  (Subpart  I)  Added 55048 

18047.  18049.  18522.  18524.  18526. 

21  SFAR  No.  88  added  ..; 23129 

18528.  18722.  18872.  19383.  19385. 

Comment  disposition 29416 

19388.  19719.  19851.  20193.  20195. 

Compliance  date  delayed 56989 

20378.  20380.  20382.  20385.  20388. 

21.183  (d)(2)(iv)  amended 21065 

20734.  20736,  20738.  20903.  20905. 

21.197  (c)  introductory  text  and 

20909,  20911,  20913,  20915.  20916. 

(1)  amended 21066 

20918,  20919,  20921.  21068.  21070. 

21.213  (b)  amended 21066 

21072.  21074.  21076,  21080.  21082. 

21.329  (c)  amended 21066 

21085.  212VV.  21279.  21852.  21854, 

21.337  (e)  amended 21066 

21858.  21861.  22431.  22434.  22909. 

23  Special  FAA  conditions. ..18186.  30649. 

22912.  229M.  22915,  23540,  23542, 

37128.  40580.  50809.  50819 

23835.  23837.  23839,  23843.  24051. 

25  Special  FAA  conditions 261.  8162. 

27686.  27688.  27016.  27018.  274.50. 

11527.  12843.  15020.  17804.  19847. 

27591,  27596,  27855,  28363,  28365. 

22426.  22428.  26972.  32717.  36697. 

28645.  28647.  28650.  28653.  29468, 

37408.  39085.  46937.  49271.  51299. 

29471.  29690.  29902.  30298.  30301. 

52017.  54062.  54414.  56195.  56197. 

30304.  30306.  31122.  31127.  31131. 

57648.  57650 

31133.  31140.  31142.  31145.  31526. 

Comment  disposition 29416 

31529.  31835,  31837.  31838,  32531, 

Compliance  date  delayed 56989 

32532,  32535,  32537.  32729.  32730, 

25.473  (d)  revised 27394 

32895,  32897.  33014.  33015.  33017. 

25.723  Revised 27394 

33018.  33020.  33165.  33167.  33169. 

25.725  Removed 27394 

33172.  33460.  33461.  34084. 

85.727  Removed 27394 

34087-34090.  34093.  34095.  34097. 

25.981  Revised 23129 

34099,  34101.  34102.  34104.  34105. 

25.1435  (a),  (b)  and  (c)  revised 27402 

34107.  34109.  34529.  34531.  34532. 

25.1516  Added 34024 

34799.  34801.  34805.  35077.  35079. 

25.1527  Revised 34024 

35372.  35531.  35533.  35534.  35536. 

25.1583  (c)  and  (f)  revised 34024 

35537,  35539.  35897.  36146.  36148. 

25.1585  Revised 34024 

36150.  36151.  36153.  36155,  36442. 

25.1587  Revised 34024 

36444.  36446.  36448.  36449.  36451. 

25  Appendix  H  amended 23130 

36452.  36454.  36455.  36457.  36700. 

27.397  (b)(2)  amended 23538 

37131.  37885.  38140,  38143.  38144. 

29.397  (b)(2)  amended 23538 

38146.  38353.  38356.  38359.  38361. 

35  Special  FAA  conditions 50302 

38364,  38366,  38532.  38534.  38536. 

39  Technical  correction 13635.  37271 

38538.  38891.  38894.  38898.  39414. 

43,1  (a)(2)  a 
43,3  (f)  and 
43.7  (e)  am( 
43.9  (b)  ami 
43.13  (c)  an 
43.16  Amen 
45.22  (c)(3) 
61  Technici 

SFAR  N( 
63  Technic; 

SFAR  N< 
65  TechniCi 
65.95(a)(1) 
65.111  (a)  a: 
65.125  (a)(2 
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.  39417. 
39432. 
40860. 
40868. 
40878. 
41442. 
43068. 
43077. 
43477. 
44029. 
44040. 
44048. 
44946. 
44959. 
45574. 
45587. 
45759. 
46514. 
47572. 
47885. 
49100. 
50305. 
51848. 
51861. 
52315. 
52669. 
53084. 
54422. 
54657. 
55074, 
56754. 
57654. 
58665. 

Corrected 

17508. 
42586. 


39422.  39425. 
39434.  39632. 
40862.  40864. 
40869.  40871. 
40880.  40882. 
41444.  42106. 
43069.  43071. 
43464.  43467. 
43765.  43767. 
44031.  44033. 
44042.  44044. 
44293.  44295. 
44949.  44953. 
45566.  45569. 
45576.  45578. 
45595.  45754. 
45923.  46215. 
46516.  46518. 
47574.  47576. 
48537.  48539. 
49510.  49516. 
50307.  50308. 
51852.  51855. 
52022.  52026. 
52491.  52495. 
53333.53336, 
54117.  54119. 
54424.  54426. 
54660.54662. 
55077.  55561. 
56756.  56990. 
57854.  57856. 
58914.  58917. 
58926.  58929, 

1574.  3861 

18521,  23155, 
52312.  54110, 


39427. 
40109. 
40865. 
40873. 
40885. 
42938. 
43073. 
43469, 
43770. 
44035. 
44045. 
44297. 
44956. 
45571. 
45581. 
45755. 
46510. 
46940. 
47880. 
48790. 
49824. 
50530. 
51857. 
52028. 
52497. 
53338. 
54417. 
54652. 
54919. 
56200. 
57363. 
57860. 
58921, 
58931 
.9635. 
28651. 
58007. 


Eff.  1-4-02 57851.  57858.  59683. 

59688.  59690 

43.1  (a)(2)  amended 

43.3  (f)  and  (g)  amended 

43.7  (e)  amended 

43.9  (b)  amended 

43.13  (c)  amended 

43.16  Amended 

45.22  (c)(3)  amended 

61  Technical  correction 

SFAR  No.  93  added 

63  Technical  correction , 

SFAR  No.  93  added 

65  Technical  correction 

65.95  (a)(1)  amended - 

65.111  (a)  and  (b)  revised 

65.125  (a)(2)  and  (b)(2)  revised 


39430. 
40583. 
40867. 
40876. 
41130. 
42940. 
43075. 
43474. 
43772. 
44038. 
44047. 
44298. 
44958. 
45572, 
45583. 
45757. 
46511. 
47381, 
47882. 
48791, 
49827, 
51556, 
51859, 
52313. 
52499. 
53082. 
54419. 
54655, 
54922, 
56204. 
57366. 
58368, 
58924. 
58934 
15326. 
30307, 
58932, 
59358 
59686, 
59691 
.21066 
.21066 
.21066 
.21066 
.21066 
.21066 
.21066 
.31145 
.52279 
.31145 
.52279 
.31145 
.21066 
.23553 
.23553 


71.1 1832.  2214.  2802.  6457.  6458.  6459. 

8169—8172.  8174.  8358.  8359.  8360. 

8362.  8363.  8365.  9911.  9912.  9913. 

10190.  10812.  10813.  11231.  11530. 

11531.  11532.  12732.  13012.  15027. 

15028.  15991.  16119.  16120.  16849. 

16850.  17352.  18051.  18187.  18529. 

19083.  19084.  19853.  20389.  20587. 

20588.  21281.  23558-23561.  28369. 

29017.  29018.  29019.  29691.  32538. 

32732.  32733.  32734.  32735.  32736. 

32737.  33174.  34110.  34807.  34808. 

35080.  35541.  36701.  36909.  38147- 

38149.  38368.  38369.  38539.  39435. 

42107.  42108.  43078.  43079.  43080. 

44049.  44050.  45162.  45596. 

45598-45603.  46216.  46367.  47577. 

48541.  48793.  48795.  49517-49520. 

50101.  50102.  53951.  56607 

Corrected....  1033.  6456.  9903.  9913.  17352. 

18530,  29019.  33829.  39560.  45597. 

48953,  53950,  56902 

Regulation  at  66  PR  11532  eff. 

date  delayed 21639 

Eff.  2-21-02 59136 

73.30 45661 

73.32 34809.50310 

73.44 53951 

73.63 16392,54436 

91  SFAR  No.  50-2  reinsUted  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 30310 

SFAR  No.90  added ....48943 

SFAR  No.  91  added 50533 

Comment  request 59692 

91.23  (b)(l)(i)  amended 21066 

91.137  Heading  revised 47377 

91.138  (b)  revised 47377 

91.145  Added 47378 

91.175  (f)  amended .....21066 

91.207  (f)(1)  corrected 16316 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised:  introduc- 
tory text,  (a)  introductory 
text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (ill) 
and  (2)  through  (12):  new  (b) 
added 23130 
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TITLE  14  Chapter  I— Con. 

91.411  (b)(2)(v)  removed:  eff.  4-6- 

03 41116 

91.413  (a)  and  (c)(2)  amended 21066 

(cXlHiv)  removed:  eff.  4-6-03 41116 

91  Appendix  A  amended:  eff.  4-6- 

03 41116 

93.301  Regulation  at  65  FR  17742 

eff.  date  delayed 1005.  16584 

93.305  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 

16584 

93.307  Regulations  at  65  FR  69846 
and  69847  eff.  dates  delayed 

1005 

Regulations  at  61  FR  69330  and 
65  FR  17743  eff.  dates  delayed 

16584 

93.309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed 16584 

95 9914.  18530.  30057.  39634.  49101.  56205 

97.21—97.35 2803.  2804.  9916.  9918.  9920. 

9922.  9924.  11533.  11535.  14313. 
14315  15993.  15994.  15996.  18534. 
18536.  20390.  20392.  22436.  22438. 
27451.  27453.  29692.  29694.  33633. 
33635.  34358.  34359.  34361.  37133. 
37135.  39088.  39090.  41773.  41775. 
44300.  44302.  46941.  47075.  48542. 
48544.  48546.  50822.  50824.  53086. 
53088.  55564,  55565.  57862.  57864. 

59360 
99.1  (b)(2)  revised:  (c)  removed: 
(d)  redesignated  as  new  (c) 

49822 

99.3  Revised 49822 

99.9  Revised 49822 

99.11  (a)  revised 49822 

99.42  Revised 49822 

99.43  Revised 49822 

103.20  Revised 47378 

105  Revised 23553 

107  Revised:  eff.  11-14-01 37317 

108  Technical  correction 31145 

Revised:  eff.  11-14-01 37357 

119.1  (e)(6)  revised 23557 

121  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 27548.  30310 

Technical  correction 28036.  28037. 

28369.  29888.  31145.  31146.  44050 


SFAR  No.  36  amended;  eff.  4-6- 

03 41116 

Policy  statement 41955 

Authority  citation  revised 41966 

SFAR  No.  89  added 44273 

SFAR  No.  92  added 51548 

SFAR  No.  93  added 52279 

SFAR  No.  92  removed:  SFAR 
No.  92-1  added:  eff.  through 

4-9-03 52836 

Appendices  I  and  J  amended 

57866 

SFAR  No.  92-1  removed:  SFAR 
No.  92-2  added:  eff.  to  4-9-03 

58652 

SFAR  No.  92-2  corrected 59611 

Comment  request 59692 

121.303  (b)  and  (d)(2)  revised:  eff. 

5-12-04  19043 

121.309  (d)  removed;  eff.  5^12^ 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised: 

eff.  5-12-04 19043 

121.325  Introductory  text  revised: 

eff.  5-12-04 19043 

121.370  Heading  revised:  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12):  new  (b) 

added 23130 

121.378  (a)  revised:  eff.  4-6-03 41116 

121.415  (a)(3)  revised;  eff.  5-12-04 

19043 

121.417  (b)(2)(ii)  and  (3)(iv)  re- 
moved: eff.  5-12-04 19043 

121.427  (b)(2)  revised:  eff.  5-12-04 

19043 

121.703  Regulation  at  65  FR  56201 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56201  eff. 
date  delayed  to  1-16-03 58912 

121.704  Regulation  at  65  FR  56202 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65. FR  56202  eff. 
date  delayed  to  1-16-03 58912 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56203  eff. 
date  delayed  to  1-16-03 58912 
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121.709  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (c)  added:  (b), 
new  (d)  and  (e)  revised:  eff.  4- 
&-03 41116 

121.801—121.805       (Subpart       X) 

Added:  eff.  5-12-04 19044 

121  Appendix  A  revised:  eff.  5-12- 

04 19044 

Appendix  I  amended 41966 

Appendix  J  amended 41967 

125  Policy  statement f. 30310 

SFAR  No.  89  added 44273 

125.248  Heading  revised:  intro- 
ductory text,  (a)  introduc- 
tory text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12):  new  (b) 
added 23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56203  eff. 
date  delayed  to  1-16-03 58912 

125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56204  eff. 

date  delayed  to  1-16-03 ....58912 

129.32  Heading  revised:  introduc- 
tory text,  (a)  introductory 
text.  (1).  (2).  (3)  and  <b) 
through  (1)  redesignated  as 
(a) introductory  text.  (1)  in- 
troductory text.  (i).  (ii).  (iii) 
and  (2)  through  (12):  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036.  28037. 

31145.  31146.  44050 

Policy  statement 30310 

SFAR  No.  89  added 44273 

SFAR  No.  93  added 52279 

Comment  request 59692 

135.177  (a)(1)  revised:  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 

21626 

Regulation  at  65  FR  56204  eff. 
date  delayed  to  1-16-03 58912 


135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56205  eff. 
date  delayed  to  1-16-03 58912 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56206  eff. 

date  delayed  to  1-16^)3 58912 

135.435  (a)  revised:  eff.  4-6-03 41117 

135.443  (c)  redesignated  as  (d):  (b) 
and  new  (d)  revised;  new  (c) 

added;  eff.  4-6-03 41117 

139.325   (h)   redesignated   as   (i); 
new  (h)  added;  eff.  11-14-01 
37327 

142.1  (a)  and  (b)(1)  amended 21066 

145  Comment  request 59692 

145.1—145.5  (Subpart  A)  Revised: 

eff.  4-6-03 41117 

145.2  Heading  and  (a)  amended 
21067 

145.51—145.61     (Subpart    B)    Re- 
vised: eff.  4-6-03 41117 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 

date  delayed  to  1-16-02 21626 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-03 58912 

145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 

21626 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-03 58912 

145.101—145.109  (Subpart  C)   Re- 
vised; eff.  4-6-03 41117 

145.151—145.163  (Subpart  D)  Re- 
vised; eff.  in  part  4-6-03 41117 

145.163  Revised:  eff.  4-6-05 41117 

145.201—145.223        (Subpart        E) 

Added:  eff.  4-6-03 41117 

145  Appendix  A  removed:  eff.  4-6- 

03 41117 

161.5  Amended 21067 

170.3  Amended 21067 

187.1  Amended 43717 

187.15  (d)  revised 43718 

187  Appendix  B  revised 43718 

193  Added 33805 

Chapter  II— Office  of  the  Sec- 
retary. Department  of  Trartspor- 
tation  (Aviation  Proceedings) 
(Parts  200-399) 

255.12  Revised 17356 
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TITLE  14  Chapter  II— Con. 

330  Added 54620 

330.11  (b)  corrected 55554 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

Regulation  at  66  FR  22115  eff. 

date  corrected  to  11-M)1 51556 

382.40a  Added 22115 

Regulation  at  66  FR  22115  eff. 
date  corrected  to  11-9-01 51556 

Chapter  III— Commercial  Space 
Tran$portation,  Federal  Aviation 
Administration.  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Revised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1207  Authority  citation  revised 

59137 

1207.102  Revised 59137 

1207.103  Added 59138 

1214.900—1214.912  (Subpart  1214.9) 

Added 37411 

1260.10  (c)(1)  and  (4)  revised 54121 

1260.11  (b)  amended 54121 

1260.22  Introductory  text  amend- 

g(j 54121 

1260.26  Amended 54121 

1260.1—1260.77   (Subpart    A)    Ap- 
pendix amended 54121 

1260.134  (a)  amended 54125 

1260.152  (b)  removed;  (c)  redesig- 
nated as  new  (b) 54125 

Chapter  VI— Office  of  Manage- 
ment and  Budget  (Parts 
1300—1399) 

Chapter  VI  Established 52272 

Proposed  Rules: 

13 37520.52878 

23 6492.23199 

25.. ..14504.  15203.  18214.  26942.  26948.  26956. 

26964.  27582.  48836 

39 57.  59,  61.  64.  1054.  1057.  1271.  1273. 

1607.  1610.  1612.  1917.  1919.  2213. 


3382.  3511.  3515.  3516.  3518.  3521. 
6494.  6495.  6497.  6499.  7433.  8184. 
9779.  10226.  10232.  10234.  10236. 
10238.  10241.  10243.  10360.  10378. 
10380.  10382.  10384.  10387.  10390. 
10393.  10842.  10844.  10846.  10849. 
10851.  10853.  10855.  10857.  10858. 
10970.  10972.  10974.  10976,  11126, 
12440,  12443.  12834.  12913.  13184. 
13187.  13189.  13192.  13195.  13198, 
13201.  13204.  13207.  13210.  13213. 
13216.  13219.  13222.  13269.  13271. 
13858,  14094.  14096.  14345.  14346. 
14348,  14865.  14867.  15062.  15362. 
15363.  15365.  15369.  15662.  15664. 
15666,  15667.  15670.  15814.  15817. 
16017.  16156,  16418.  16422.  17091. 
17094.  17097.  17099.  17101.  17103. 
17105.  17115.  17118.  17121.  17123. 
17125.  17J27.  17641.  18416.  18573. 
18575.  18877.  18878.  18880.  18882, 
18884,  18886,  19727,  20111.  20114, 
20116,  20218,  20409.  20760,  20763, 
20766.  20768,  20946.  20948.  20950. 
20952,  20954.  20957.  21107.  21291. 
21292.  21294.  21697.  21699,  21700, 
21703,  21892.  21893.  21896.  21898. 
22478.  22479.  22482.  22484.  22486. 
23632.  24304.  24306.  26815.  26817. 
26819,  27475.  27914.  28133.  28402. 
28850.  29268.  29514.  30093.  30095. 
30097.  30099.  30101.  30103.  30105, 
30107.  30109.  30112.  30114.  30341. 
30343.  30345.  31189,  31192,  31194. 
31566.  31569.  32276,  32591,  33214. 
33649.  33651.  33653.  34128.  34130. 
34132.  34134,  34377.  34589.  34591. 
34593,  35912.  36215.  36509.  36513. 
36516,  36520,  37197,  37435,  38168. 
38170,  38173,  38176.  38178,  38180. 
38183.  38185.  38188.  38191,  38193. 
38195.  38198.  38200,  38203,  38206. 
38209.  38211.  38214,  38217,  38220, 
38583.  38585,  38587.  38588.  38961. 
40161,  40162,  40645,  40646.  41808. 
40926.  42970.  43124.  43126.  43228. 
43130.  43811.  43814.  43815.  44089. 
44093.  44311.  44313.  44316.  44319. 
44320.  44322.  44323.  44326.  44553. 
44556.  44558.  44560—44562.  44988. 
44990.  45190.  45192.  45194.  45196. 
45648.  45651.  45653.  45655.  45657. 
45789.  45948.  45950.  45951.  46239. 
46241.  46243.  46246.  46247.  46562. 
46968.  47600.  47899.  47901.  48102. 
48381.  48384.  48388.  48631.  48985. 
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48987.  48989.  48991.  48993.  49148. 

49326.  50125.  50578.  50580.  50582. 

50584.  50586.  50588.  50870.  50872. 

50873.  50875.  50877.  50880.  50882. 

50884.  50886.  50888.  50891.  50894. 

50897.  50899.  50901.  50903.  50906. 

50910.  50912.  50915.  50917.  51358. 

51607.  51609.  51611.  52066.  52068. 

52070.  52072.  52073.  53131.  53738. 

53741.  53743.  54171.  54173.  54453. 

54463.  54465.  54466.  54725.  54727. 

54729.  54731.  54960.  55138.  55894. 

55896.  55898.  56248.  56493.  56783. 

57007.  57891.  57896.  57900.  57904. 

57905.  57908.  58075.  58077.  58678. 

58680.  58682.  58684.  58687.  58689. 

58691.  58983.  59178.  59180.  59183. 

59185.  59374.  59375.  59377.  59378. 
59382.  59384.  59387.  59390 

61 37520.52878 

71 1921.  2850.  3886.  3887.  7435.  8772.  8773. 

9986—9990.  10860.  10861. 12741. 

17825.  17826.  17827.  18575.  18577. 

18578.  18736.  18737.  19907.  19908. 

19909.  21296.  22489.  22490.  29056. 

29057.  29058.  29516.  30117—30120. 

30654.  31196.  32593.  32781.  35914. 

35916.  35917.  38223-38225.  38385. 

38386.  39121.  42618.  42619.  43132. 

43134.  44327.  44993.  44994.  45198. 

45199.  45200.  45659.  45660.  46406. 

47120.  49573.  49574.  49575.  52076. 

56250.  56251.  56257—56259.  58080. 
58081.  58082 

73 18055.  53132 

81 ....; 44329 

91 33215.37520 

119 37520.  52878 

121 21492.  21494.  42807.  46308.  55506 

125 37520.  52878.  55506 

129 55506 

135 37520.  52878 

136 21264 

139 42807.  46308 

142 37520.  52878 

161 47601 

183 38387 

217 45201 

241 45201 

255 13860 

271 44329 

291 45201 

298 45201 

413 9635.  10979 

415 9635.  10979 

417 9635.  10979 


1260 54468 

1274 54468 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30—199) 

14  Nomenclature  change 49828 

14.25  <f)  revised 49828 

14  Appendix  A  amended 49828 

101.1  Revised 11232 

101.2  Removed 11233 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

285  Revised 29221 

Chapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

301  Authority  citation  revised 28832 

Nomenclature  change 28832 

301.1  (b)(1)  and  (d)  amended: 
(b)(3).  (c)(1)  and  (2)  revised; 
(c)(4)  added 28832 

301.2  (f).  (h).  (k).  (r)  and  (s) 
amended:  (f)(5)  revised 28833 

301.3  (d)    amended:    (f)    redesig- 
nated as  (g):  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised:  (a)(3) 
amended 28833 

301.5  (a)(1).  (2).  (3).  (4)(v).  (6). 
(c)(2).  (3).  (d)(l)(i).  (ii)  and 
(e)(5)  amended:  (a)(5i.  (b).  (e) 
introductory  text.  (2i  and  (3) 
revised:  (a)(7)  and  (e)(9i  re- 
moved: (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1).  (5).  (b)  and  (c)  amend- 
ed: (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 

301.10  Revised 28834 

303.2  (a)(5).  (13)  and  (b)(1)  amend- 
ed  34812 

303.12  (a)(1)  revised 34812 

303.16  (a>(9)  amended 34812 
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TITLE  15  Chapter  III— Con. 

(b)(1)  amended 34813 

303.17  (b)(4)  amended 34813 

303.19  (a)(1)  revised 34813 

335  Added:  interim 6461 

340  Added:  interim 6461 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

734.4  (c)  introductory  text  re- 
vised: interim 42109 

736  Authority  citation  revised 49523 

736.2  (b)(7)(i)(B)  and  (C)  revised 

49523 

738  Authority  citation  revised 12846, 

18402.  49523 

738  Supplement  No.  1  amended 

12846.  18402.  49523 

740  Authority  citation  revised 5444. 

6465.  12846.  18402.  36680.  49523 

740.1  (a)  revised:  interim 36680 

(a)  amended:  interim 42109 

740.2  (a)(6)  added:  interim 36680 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740.8  (c)  amended;  interim 42109 

740.9  Heading  and  (a)(3)(i)(A)  re- 
vised: (a)(2)(iii)  amended:  in- 
terim  42109 

740.10  (a)(3)(iv)  and  (b)(3)(l)(D) 
amended:  (b)(2)(iv)  revised; 
interim 42110 

740.13  (d)(3)(i)  amended;  interim 

42110 

740.15  (a)(l)(i).  (ii).  (2)(ii).  (3)(iv) 
through  (ix)  amended:  in- 
terim  42110 

740.18  Added;  interim 36680 

740  Supplement  No.  1  amended 

12847,  18402.  49524 

Supplement  No.  1  amended;  in- 
terim  42110 

742  Authority  citation  revised 5444. 

36680.  49523.  50091 
742.2  (aK2)(i)(C)  added 49524 

742.8  (a)(4)(ii)  amended;  interim 
36682 

742.9  (a)(3)(ii)  .  amended; 
(b)(l)(viii)  added:  interim 36682 

742.10  (a)(4)(ii)  amended; 
(b)(l)(ix)  added;  interim 36682 

742.12  (a)  and  (b)(3)  revised;  (b)(2) 

removed;  (d)  amended 5446 

742.16  Removed 50091 


742.18  Revised 49524 

742.19  (b)(l)(xviii)  added;  interim 
36682 

742  Supplement  No.  2  amended: 

interim 36682 

744  Authority  citation  revised 12846. 

18402.  24265.  50091 

744.1  (c)  amended 50091 

744.11  Removed 50091 

744.12  Removed 50091 

744.16  Added 12847 

744  Supplement  No.  3  amended 
18402 

Supplement  No.  4  amended 24265. 

50091 

745  Authority  citation  revised 49523 

745.2  Amended 49525 

745  Supplement  No.  2  amended 
49525 

746  Authority  citation  revised 12846. 

36680 

746.2  (d)  redesignated  as  (e); 
(a)(l)(xii)  and  new  (d)  added: 
(b)(1)  introductory  text. 
(3)(iii)(B).    (D).    (4)(iii)    and 

new  (e)  revised;  interim 36682 

746.3  (a)  introductory  text  re- 
vised; interim 36682 

746.7  Amended;  interim 36683 

746.9  Revised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

770  Authority  citation  revised 49523 

770.2      (k)      introductory      text 

amended 49525 

772  Authority  citation  revised 18402, 

36680 

772.1  Amended 18402 

Amended;  interim 36683 

Amended;     introductory     text 

revised 36910 

774  Authority  citation  revised 18403, 

36680.  49523 
774  Supplement  No.  1.  Category  3 

(ECCN3A001) 18403 

Supplement  No.  1.  Category  3 

(ECCN  4A003) 18405 

Supplement  No.  1,  Category  1 
(ECCN  1C997)  amended;  in- 
terim  36683 

Supplement  No.  1.  Category  0 
(ECCN  OBOOl),  Category  1 
(ECCN  1C012).  Category  4 
(ECCN    4A994),    Category    5 
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(ECCN  5A991)  and  Category  7 
(ECCN  7A003)  amended 36912 

Supplement  No.  1.  Category  7 
(ECCN  7E004)  amended 36913 

Supplement  No.  1.  Category  1 
(ECCN  1C350)  amended 49525 

Supplement  No.  1.  Category  1 
(ECCN  1C355  and  1C995) 
amended 49527 

Supplement  No.  1.  Category  2 
(ECCN  2B350  and  2B352) 
amended 49528 

Chapter  IX— National  Oceanic 
and  Atmosptieric  Adnninistra- 
tion,  Department  of  Commerce 
(Parts  900-999) 

902.1   (b)   table  corrected   (0MB 

numbers) 3451.  21643.  24056.  30652 

922.81  Amended 46951 

922.82  (a)(7)  added 46951 

922.122  (a)(2)  revised ..58371 

922.161  Revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.164  (d)(l)(v).  (vi)  and  (g)  re- 
vised;    (d)(l)(vii)     and     (ix) 

added 4369 

Regulation  at  66  FR  4369  eff. 
date  confirmed 16120.  33462 

922.166  Heading  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulations  at  66  FR  4369  4370 

eff.  date  confirmed 16120.  33462 

922.168  Redesignated  from 
922.167;  new  922.168  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed.... 16120.  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  n,  IV.  V.  VI  and 
Vn  revised 4370 

Regulation  at  66  FR  4370  eff. 
date  confirmed 16120.  33462 

Appendix  Vn  table  amended 34534 

Proposed  Rules: 

50 48013 

80 48013 

303 .28404 


700—799  (Ch.  VII) 56260 

801 45219.  46407 

922 26822.  30828.  43135.  49576 

990 39464.50919 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added;  interim 
8721 

2.41  (a)  amended;  interim 17628 

3.12  (a)  revised;  interim 17628 

(a)(1)  corrected 20527 

3.21  (b)  amended:  interim 17628 

3.22  (b)  revised;  (c)  amended;  in- 
terim.  17628 

3.24  (a)(2)  amended;  interim 17628 

3.25  (c)  Revised;  interim 17628 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory text  revised; 
(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended;  interim 17629 

3.34  Heading  revised;  (c)  amend- 
ed; interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected .^^ 20527 

3.39  (a)  introductory  text  amend- 
ed; interim 17629 

(a)  corrected 20527 

3.42  (c)(10)  amended;  (cxll)  re- 
designated as  (c)(12):  new 
(c)(ll)  added;  interim 17629 

3.43  (b)  revised:  interim 17629 

Designation,   (b)   introductory 

text  and  (2)  corrected 20527 

3.44  (c)  amended;  interim 17630 

3.45  Revised:  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended:  in- 
terim  17631 

3.51  (c)(1)  amended:  (c)(3)  re- 
moved; interim 17631 

3.52  Revised;  interim 17631 

(b),  (e).  (f)(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

4.2  Revised:  interim 17632 
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TITLE  16  Chapter  I— Con. 

(c)  introductory  text.  (2).  (f) 
introductory  text,  (2)  and  (g) 
corrected 20527 

4.3  (d)  added:  interim 17633 

4.4  (a)(3)  and  (c)  revised;  (b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 

4.9  (b)(10)(xiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (bHlOXxiii)  added;  in- 
terim  17633 

4.10  (g)(1)  revised;  interim 17633 

6  Authority  citation  revised 51863 

6.101  Amended 51863 

6.103  Amended 51863 

6.152  Revised 51863 

6.170  (b)  amended:  (d)(3)  and  (1)(2) 

revised ..51864 

305  Energv  efficiency  ranges 19389. 

40110 
Technical  correction 59050 

305.5  ta)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

305  Appendix  CI  revised 49531 

Appendices  Al.  A2  and  A3  re- 
vised: eff.  2-19-02 57868 

Appendices  A4  and  A5  revised: 
eff.  2-19-02 57869 

Appendices  A6  and  A7  revised: 
eff.  2-19-02 57870 

Appendices  A8.  Bl  and  B2  re- 
vised: eff.  2-19-02 57871 

Appendix  B3  revised;  Appen- 
dices H  and  I  amended:  eff.  2- 

19-02 57872 

801  Authority  citation  revised 8687 

801.1  (h).  (j)  and  (m)  revised;  in- 
terim  8687 

(j)  revised:  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised: interim 

801.4  (b)  Examples  1  and  5  re- 
vised: interim 

801.10  Example  revised:  interim 


801.11  (b)  introductory  text,  ex- 
ample. <e)(2)(ii)  and  Exam- 
ples 1  through  4  revised;  in- 
terim  8688 

801.12  Heading   revised:   (c)   and 

(d)  removed:  interim 8689 

801.13  (a)  Examples  1.  4.  and 
(b)(2»(ii)  revised:  interim 8689 


801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised:  in- 
terim  8689 

801.15  Introductory  text  and  (c) 
Examples  1.  2.  4,  6  and  7  re- 
vised; interim 8689 

801.20  Examples  1  and  2  revised; 
interim 8690 

801.21  Introductory  text  revised; 
interim 8690 

801.30  (b)(2)  and  Example  2  re- 
vised; interim 8690 

801.31  Example  revised;  interim 
8690 

801.32  Example  revised;  interim 
8690 

801.40  Example  redesignated  as 
Example  1:  (b).  (c),  (d)  and 
new  Example  1  revised;  (e) 
and  Example  2  added;  in- 
terim  8690 

801.90  Examples  1  and  2  revised; 

interim 8691 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7.  9  and 

10  revised:  interim 8691 

802.2  Examples  3.  4.  5.  7.  9,  10  and 

12  revised;  interim 8692 

(g)  revised;  interim 23565 

802.3  Examples  2  and  3  revised; 
interim 8692 

802.4  (a)  and  (c)  Examples  1  and  2 
revised:  interim 8693 

802.5  Example  2  revised:  interim 
8693 

802.6  (b)(2)(ii)  revised:  interim 8693 

802.9  Example  1  revised;  interim 

8693 

802.20  Removed:  interim 8693 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved;  (a)  and  (b)  revised; 

(a)  Examples  1  through  4  and 

(b)  Examples    1    through    4 
added:  interim 8693 

802.23  Example  2  revised:  interim 

8694 

802.31  Example  revised;  interim 


802.35  Examples  1  and  2  revised; 
interim 

802.41  Examples  1  and  2  revised; 

interim 8694 

802.64  (b)(3).  (4)  and  (c)  Example  1 
revised:  (b)(5)  removed:  in- 
terim  8694 
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803  Authority  citation  revised 8694 

803.1  (a)  revised;  interim 8695 

803.2  (b)  introductory  text  added: 
(b)(1)  introductory  text.  (2). 
example  and  (c)  introductory 

text  revised:  interim 8695 

(b)  introductory  text.  (1)  intro- 
ductory text  and  (o  intro- 
ductory text  revised:  interim 
23565 

803.5  (a)(2)  Examples  2  and  3  re- 
vised: interim 8695 

803.7  Example  revised:  interim 

8695 

803.9  Added:  interim 8695 

803.10  (b)(1).  (2).  (c)(1)  and  second 
example  revised:  first  exam- 
ple removed:  (b)(3)  added 8696 

803.20  (b)(2)(i).  (ii).  (c)(2)  and  ex- 
ample revised:  interim 8697 

803  Appendix  revised:  interim 8697 

Appendix  amended:  interim 23566 

Appendix  amended 35542 


Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.26  Amended 38369 

1000.27  Amended 38369 

1115.12  (f)  introductory  text  re- 
vised  54925 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 

1700.14  (a)(30)  added;  eff.  1-29-02 

40115 

(a)(31)  and  (32)  added;  eff.  10- 
25-02 53956 

Proposed  Rules: 

312 54963 

314 41162 

432 12915 

801 8723 

802 ....8723 

1115 30655 

1500 .• 10863.39692 

1633 51886 

1700 18738.22491 


TITLE  i: 
SECl 

Chapter 
Trading 
1-199) 

1  Fee  scbec 

Order.... 

Authorit 

1.1  Revised 

1.3  (gg)(3)  a 

Introduc 

(g)  added 

1.10  (a)(2)  a 

1.12  (b)(2)  r 

1.17  (a)(l)(i 

(h)(2)(v 

(B)(2). 

and (V) 

(a)(l)(ii) 

(a)(l)(ii 


1.32  Revise 

1.33  (g)  add 
1.37   (a)   r< 

(a)(2)  a 

(c)  and  (c 

1.41  Remov 

1.41b  Remc 

1.43  Remov 

1.45  Remov 

1.46  (a)  int 
revised 
and  (9) 

1.50  Remov 
L51  Remov 
1.55  (d)  and 
1.68  Added 
3  Technica 

Authorit 

3.1  (a)(1)  ai 

3.10  (a)(l)(i 

(d)  am( 

(a)(2)(ii) 
design! 
3.21  (c)  int: 


3.31  (a)   n 
(a)(2)  a 

3.32  Remov 
3.34  Remov 
3  Appendix 

Appendix 
4.10  (e)(1)  r 
4.24  (f)(l)(v 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedule 32737 

Order 34110 

Authority  citation  revised 42269 

1.1  Revised 42269 

1.3  (gg)(3)  and  (uu)  added 20744 

Introductory  text  revised 42269 

(g)  added 53516 

1.10  (a)(2)  and  (j)(8)  revised 53516 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised;  (e)(l)(ii). 
(h)(2)(vi)(C)(2).  (vii)(A)(2). 
(B)(2).    (viii)(A)(2).    (3)(ii)(B) 

and  (v)(B)  amended 20744 

(a)(l)(ii)  redesignated  as 
(a)(l)(iii):  new  (a)(l)(ii)  added 
53517 

1.32  Revised 41133 

1.33  (g)  added 53517 

1.37   (a)   redesignated   as   (a)(1): 

(a)(2)  added 20744 

(c)  and  (d)  added 42269 

1.41  Removed 42269 

1.41b  Removed 42269 

1.43  Removed 42269 

1.45  Removed 42269 

1.46  (a)  introductory  text  and  (e) 
revised:    (d)(4)    through    (7) 

and  (9)  removed 53517 

1.50  Removed 42269 

L51  Removed 42269 

1.55  (d)  and  (f)  revised 53518 

1.68  Added 20744 

3  Technical  correction 47059 

Authority  citation  revised 53518 

3.1  (a)(1)  and  (2)  revised 53518 

3.10  (a)(l)(i)  revised:  (a)(3)  added: 

(d)  amended 43082 

(a)(2)(ii)  removed:  (a)(2)(i)  re- 
designated as  (a)(2) 53518 

3.21  (c)  introductory  text  revised 

53518 

3.31  (a)  redesignated  as  (a)(1): 
(a)(2)  added 53518 

3.32  Removed 53518 

3.34  Removed 53518 

3  Appendix  A  amended 53518 

Appendix  B  amended 53521 

4.10  (e)(1)  revised 53522 

4.24  (f)(l)(v)  and  (h)(2)  revised 53522 


4.32  Added 53522 

4.34  (f)(l)(ii)  and  (h)  revised ..53522 

5  Removed:  Appendix  A  redesig- 
nated as  Appendix  A.  Part  40 
and  heading  revised:  Appen- 
dix E  redesignated  as  Appen- 
dix C.  Part  40 42287 

15  Authority  citation  revised 42269 

15.05  Heading  revised:  (e)  and  (h) 

added 42269 

30  Order 27859.  34110 

Compliance  date 50102 

36  Revised 42270 

37  Added 42271 

38  Added 42277 

39  Added 45609 

Compliance  date 50102 

40  Added 42283 

Fee  schedule 42289 

Compliance  date 50103 

40  Appendices  A  and  C  redesig- 

nated from  Appendices  A  and 

E.  Part  5 42287 

41  Added 42287.  44511 

Heading   and   authority   cita- 
tion revised 44965 

41.1  (a),  (b)  and  (f)  through  (i) 

added 44965 

41 .21—41 .25  (Subpart  C )  Added  ""'". !55083 

41.31—41.34  (Subpart  D)  Added 44965 

41.41  Added 43086 

140.91  (a)(8)  added 43087 

(a)(7)  added 53523 

140.99  (i)  amended:  (1)(1)  and  (2) 

revised:  (i)(3)  added 44967 

155.3  (b)(2)  revised 53523 

155.4  (b)(2)  revised 53523 

155.6  Added 53523 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

166  Authority  citation  revised 42287 

166.5  Added 42287 

170  Authority  citation  revised 42288 

Technical  correction 47059 

170.8  Revised 42288 

170.15  Revised 43083 

180  Removed 42288 

190.01  (bb)  revised 20745 

Ctiapter  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200-399) 

200  Comment  period  extended 38370 

200.30-3  (a)(72)  added:  interim 27796 

(a)(73)  added 31840 
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TITLE  17  Chapter  II— Con. 

(a)(74)  added 35842 

(a)(73)(i)  and  (ii)  amended:  (iii) 

added 40886 

(a)(75)  and  (76)  added 43721 

200.30-4  (a)(12)  added 35842 

200.30-18  (h)  and  (i)  redesignated 
as  (i)  and  (j);  new  (h)  added 

35842 

202.3  (b)(3)  added;  authority  cita- 
tion renrioved 43741 

204.1—204.29    Authority    citation 

revised 54130 

204.1  (b)  revised 54130 

204.2  (a)  revised 54130 

204.3  (a)  removed:  (b)  through  (f) 
redesignated  as  (a)  through 
(e):  new  (b).  (c)  and  (e)  re- 
vised  54130 

204.4  (a)  and  (b)  removed;  (c)  and 
(d)  redesignated  as  new  (a) 

and  (b):  new  (a)  revised 54130 

204.5  Introductory  text  revised 
54130 

204.6  (a)  and  (d)  revised 54131 

204.8  Amended 54131 

204.9  (c)  and  (d)  revised 54131 

204.10  Removed 54131 

204.11  Amended 54131 

204.30—204.44  (Subpart  B)  Au- 
thority citation  revised 54131 

204.31  (a)  amended 54131 

204.32  Amended 54131 

204.33  Introductory  text  and  (c) 
revised;  (f)  amended 54131 

204.35  (a)  amended 54131 

204.36  (b)  amended 54131 

204.38  (a)  amended 54132 

204.40  (b)  introductory  text.  (2) 

and  (e)  amended 54132 

204.43  (a)  introductory  text  re- 
vised; (a)(6)  amended 54132 

204.44  Amended 54132 

204.50—204.56  (Subpart  C)  Au- 
thority citation  revised 54132 

204.50  Revised 54132 

204.51  Removed 54132 

204.52  (a)  revised:  (b)  Introduc- 
tory text  and  (2)  amended: 

(c)  added 54132 

(c)  corrected 56383 

204.53  Removed 54132 

Corrected 56383 

204.54  (a)  introductory  text 
amended:  (b)  removed;  (c)  re- 
designated as  new  (b);  new 

(b)  revised 54132 


204.55  Revised 54132 

204.56  Revised 54132 

204.60—204.65  (Subpart  D)  Added 

54132 

204.75—204.77  (Subpart  D)  Redes- 
ignated as  Subpart  E 54132 

204.76  (a)  amended 54135 

204.77  (c)  removed;  (a)  and  (b)(5) 
revised 54135 

210  Policy  statement 38149 

211  Staff  accounting  bulletin 36457 

Policy  statement 38149 

Interpretive  releases 48336.  49274 

231  Interpretive  releases 33176.  49274 

232.301  Revised 42942.  49830 

239.32  Form  F-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  amended 

21659.  43741.  55837 

Comment  period  extended 38370 

240.3a4-2  Added:  interim 27796 

240.3a4-3  Added:  interim 27796 

240.3a4-4  Added:  interim 27796 

240.3a4-5  Added:  interim 27796 

240.3a4-6  Added;  interim 27796 

240.3a5-l  Added:  interim 27798 

240.3a55-l  Added 44514 

240.3a55-2  Added 44514 

240.3a55-3  Added 44514 

240.3b-17  Added:  interim 27798 

240.3b-18  Added;  interim 27798 

240.6a-2  (e)  revised;  (f)  added;  au- 
thority citation  removed 43741 

240.6a-3  (c)  added;  authority  ci- 
tation removed 43741 

240.6a-4  Added 43741 

240.15a-7  Added;  interim 27799 

240.15a-8  Added:  interim 27799 

240.15a-9  Added;  interim 27799 

240.15a-10  Added 45146 

240.15b2-2  (e)(2)  and  (3)  amended; 

(e)(4)  added 45147 

240.15bll-l  Added 45147 

240.17a-3  (a)(6).  (7).  (12)(i)  intro- 
ductory text  and  (11)  revised; 
(a)(12)(l)(a)  through  (h)  re- 
designated as  (a)(12)(i)(A) 
through  (H):  (a)(17)  through 
(22),  (f)  and  (g)  added:  au- 
thority    citation     removed; 

eff.  5-2-03 55838 

(a)  Introductory  text,  (5), 
(ll)(li).  (12)(1)(A)  through  (P) 
and  (H)  amended;  eff.  5-2-03 


.55840 
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240.17a-4  Authority  citation  re- 
moved  55838 

(a),  (b)  introductory  text.  (1). 
(4).  (c).  (d).  (e)  introductory 
text  and  (j)  revised;  (e)(5) 
through  (8).  (k)  and  (1)  added: 

eff.  5-2-03 55840 

(b)(7).  (e)(1).  (f)(3)(ii)  and  (vii) 

amended:  eff.  5-2-03 55841 

240.17a-24  Added 35843 

240.17Ad-7  (f)  revised:  authority 

citation  removed- 21659 

240.19b-4  (a)  revised 43743 

240. 19b-7  Added 43743 

241  Interpretive  releases 22921.  33176. 

49274 
242.303  (d)  amended:  eff.  5-2-03 55841 

248.2  Existing  text  designated  as 

(a):  (b)  added 45147 

248.3  (m)(5)  and  (6)  amended: 
(m)(7)  added:  (n)(2)(i)  re- 
moved: (n)(2)(ii)  and  (iii)  re- 
designated as  new  (n)(2)(i) 
and(ii) 45147 

249.1a  Correctly   removed:   CFR 

correction 36701 

249.10  Form  1-N  added 43743 

249.220f  Form  20-F  amended 32539 

249.501b  Form  BD-N  added 45147 

249.819     Revised:     Form     19b-4 

amended 43743 

249.822  Form  19b-7  added 43744 

251  Interpretive  releases 33176 

257  Authority  citation  added 29474 

257.1  (e)  through  (h)  and  author- 
ity citation  removed:  new  (e) 
added:  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270  Technical  correction 30311 

Compliance  date 50102 

270.2a-7  (a)(5).  (11)  and  (20)  re- 
vised  36161 

270.5b-3  Added 36161 

270.12d3-l  (d)(8)  note  removed 36162 

270.31a-2  (f)(1)  and  (2)  revised: 
(f)(3)  redesignated  as  (f)(4): 
new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

274  Compliance  date 50102 

274.101  Form  N-SAR  amended 36162 

275  Technical  correction 30311 

275.204-2   (g)(1)  and   (2)   revised: 

(g)(3)  added:  authority  cita- 
tion removed 29228 


Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

242.303  (d)  amended:  eff.  5-2-03 55841 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 29888 

Proposed  Rules: 

1 45221.  50786.  55608 

3 27476.  33494.  45221 

4 45221 

39 24308 

41.. ..20118.  27560.  29517.  34864.  36218.  37932. 
45904.  50720.  50786.  55608.  56902. 

58007 

140 20118.  29517.  45221 

155 36218.45221 

170 27476.33494 

190 50786.55608 

202 26978 


230. 
232. 
239. 


.50744 
.50744 
.50744 


240 26978.  27560.  34042.  34864.  38390. 

45904.  49877.  50744.  50786.  55608 

242 50720.  55608.  56902.  58007 

248 ! 34042 

249 26978.  34042.  50744 

269 50744 

270 57602.  57614.  58412 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Ctiapter  I— Federal  Energy  Regu- 
latory Commission,  Dc^rtment 
of  Energy  (Parts  1—399) 

11  Appendix  A  revised 59361 


Proposed  Rules: 


1—399  (Ch.  I) 50591 

2 40929 

35 40929.55140 

37 40929.  50919.  55900 

161 50919.  55900 

250 50919.55900 

284 50919.  53134.  55900 

358 50919.55900 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service.  Department  of  ttie 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10  Authority  citation  amended 

50537 

10.184  Undesignated  center  head- 
ing added:  section  revised; 
interim 20395 

10.222  Introductory  text  amend- 
ed: interim 50537 

10.223  (a)(6)  and  (7)  amended;  in- 
terim  50537 

10.228  Added:  interim 50537 

(c)(3)(ii)  introductory  text  and 

(E)  corrected 51864 

24.24  (e)(4)(i>  and  (ii)(A)  cor- 
rected; interim 21086 

(e)    heading    and    (4)    revised; 

(e)(2)(ii)  amended 34818 

101  Authority  citation  amended 

56431 

101.5  Revised 56431 

102.21  (e)  introductory  text  re- 
designated as  (e)(1);  new 
(e)(1)  revised;  new  (e)(1)  table 
amended:    (e)(2)    added:    in- 

.  terim 21661 

Table  corrected 23981 

122.15  (b)  table  amended 49275.  50104 

132  Authority  citation  amended 

21666 

Technical  correction 27454 

132.18  Added:  interim 21666 

148.101  Examples  1  and  2  amended 
46218 

148.102  Revised 46218 

159  Authority  citation  amended 

48552 

159.4  Corrected 20589 

159.5  Corrected 20589 

159.6  Corrected 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 

159.61—159.64  (Subpart  F)  Added 

48552 

163  Appendix  amended:  interim 

21667.50541 


Technical  correction 27454 

178.2  Table  amended 48555 

Ct^apter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

206.52  (0)  added:  interim 32218 

Proposed  Rules: 

4 ^ 21705 

12 42163 

24 21705 

101 21705 

113 42163 

122 40649 

123 40649 

141 57688 

142 57688 

151 42163 

159 33920 

162 42163 

177 37370.  39293.  45235 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers' 
Compensation  Programs.  De- 
partment of  Labor  (Parts 
1-199) 

1  Revised:  interim 28961 

Comment  period  reopened 47382 

30  (Subchapter  C)  Added;  interim 

28962 

Comment  period  reopened 47382 

30.100  0MB  number  pending 28962 

30.101  0MB  number  pending 28962 

30.102  0MB  number  pending 28962 

30.111  OMB  number  pending 

30.112  OMB  number  pending 

30.206  OMB  number  pending 

30.207  OMB  number  pending 

30.213  OMB  number  pending 

30.214  OMB  number  pending 

30.216  OMB  number  pending 

30.217  OMB  number  pending 

30.401  OMB  number  pending 

30.415  OMB  number  pending 

30.416  OMB  number  pending 

30.417  OMB  number  pending 

30.420  OMB  number  pending 

30.421  OMB  number  pending 

30.505  OMB  number  pending 

30.617  OMB  number  pending 

30.700  OMB  number  pending 
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30.701  OMB  number  pending 28962 

30.702  OMB  number  pending 28962 

Chapter  II— Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v);  new 
(m)  added 27454 

369  Added 29475 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 38906 

404.401  (c)  revised 38906 

404.1203  OMB  number 28836 

404.1204  OMB  number 28836 

404.1214  OMB  number 28836 

404.1215  OMB  number 28836 

404.1216  OMB  number 28836 

404.1220  OMB  number 28836 

404.1225  OMB  number 28836 

404.1237  OMB  number 28836 

404.1239  OMB  number 28836 

404.1242  OMB  number 28836 

404.1243  OMB  number 28836 

404.1247  OMB  number 28836 

404.1249  OMB  number 28836 

404.1251  OMB  number 28836 

404.1265  OMB  number 28836 

404.1271  OMB  number 28836 

404.1272  OMB  number 28836 

404.1292  OMB  number 28836 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362.  58037. 

58040.  58041.  58044.  58045 

Appendix  2  revised 45166 

416.501-416.586  (Subpart  E)  Au- 
thority citation  revised 38906 

416.570  Amended 38906 

416.572  Added 38906 

416.926a  (m)(2)  and  (4)  revised 58045 

416.933  Amended 58046 

416.934  (a)  and  (h)  removed;  (b) 
through  (g).  (i)  and  (j)  redes- 
ignated as  (a)  through  (h) 58046 

CtKspter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

625.2  (c)  added;  interim 56962 

655.0  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
9-27-02 49275 


Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.00  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.90—655.113  (Subpart  B)  Regu- 
lation at  65  FR  43542  and 
67628  eff.  date  delayed  to  9- 
27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.92  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.100  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.101  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.103  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.104  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.105  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.106  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
&-27-02 49275 
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TITLE  20  Chapter  V-Con. 

Regulation  at  66  FR  49275  eff.  1 

date  correctly  extended  to  9- 

27-02 51095 

655.108  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.112  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.114  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  fR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

656  Authority  citation  revised 40590 

656.21  (i)(6)  added 40590 

Proposed  Rules: 

200 46408 

217 59548 

404 43136.  57009.  59306 

416 38963 

422 43136 

655 49328.  49329.  53745.  53746 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1—1299) 

1  Nomenclature  change 56034 

5  Revised 30993 

Nomenclature  change 56034 

10  Nomenclature  change 56034 

14.75   Regulation   at  66   FR  1259 

withdrawn 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended:  interim 20597 

50.3    (b)(23).    (24).    (25)    and    (n) 

through  (s)  added:  interim 20597 

50.50—50.56  (Subpart   D)   Added: 

interim 20598 

56  Authority  citation  revised 20599 

56.101  (a)  amended;  interim 20599 

56.102  (b)(21).  (22)  and  (23)  added: 
interim 20599 


56.109  (h)  added:  interim 20599 

56.111  (c)  added;  interim 20599 

70  Nomenclature  change 56034 

71  Nomenclature  change 56034 

73  Nomenclature  change 56034 

80  Nomenclature  change 56034 

100  Nomenclature  change 56034 

101  Policy  statement 30311 

Comment  period  reopened 50824 

Nomenclature  change 56034 

102  Nomenclature  change 56034 

106  Nomenclature  change 56034 

107  Nomenclature  change 56034 

108  Nomenclature  change 56034 

109  Nomenclature  change 56034 

110  Nomenclature  change 56034 

130  Nomenclature  change 56034 

151  Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

161  Nomenclature  change 56034 

165  Nomenclature  change 56034 

165.110  (b)(l)(ii)  revised 35373 

170  Nomenclature  change 56034 

172  Nomenclature  change 56034 

172.615  (a)  table  amended 38153 

(a)  table  corrected 53711 

172.892  (i)  introductory  text  re- 
vised: (i)  table  amended 17509 

173  Nomenclature  change 56034 

173.115  Added 27022 

173.325    (b){l)(iii).    (Iv)    and    (v) 

amended 22922 

(f)  redesignated  as  (g):  new  (f) 

added 31841 

173.368  Added 33830 

173.370  (b)  and  (c)  revised 48208 

175  Nomenclature  change 56034 

176  Nomenclature  change 56034 

177  Nomenclature  change 56034 

178  Nomenclature  change 56034 

179.21  (a)(4).  (b)(l)(iii)  and  (2)(iv) 

added 18539 

180  Nomenclature  change 56034 

181  Nomenclature  change 56034 

184  Nomenclature  change 56034 

189  Nomenclature  change 56034 

190  Nomenclature  change 56034 

207  Authority  citation  revised 59156 

207.3  (a)(5)  revised;  (a)(ll)  added 

59156 

207.7  (a)  revised 59156 

207.10  Heading  and  introductory 

text  revised 59156 

207.20  (a)  and  (c)  revised 59157 

207.21  (a)  revised 59157 

207.37  (a)  introductory  text  and 

(b)  revised 59157 
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207.40  Revised 59157 

211  Nomenclature  change 56034 

310  Technical  correction 53088 

310.545    (a)(6)(iv)(D)    and    (d)(33) 
added;  (d)  introductory  text 

revised 49277 

341  Policy  statement 49276 

510.600  (c)(1)  table  and  (2)  table 

amended 17510,  22117.  22118.  23588, 

32739,  36162,  43773,  46367.  46368. 
46519.  47960,  56035 

520.48  Revised 47960 

520.445b     (b)     and     (d)(4)(iii)(C) 

amended 35898 

520.905a  (b)  amended 47960 

520.905b  (b)  amended 47960 

520.905c  (b)  amended 47960 

520.905d  (b)  amended 47960 

520.905e  (b)  amended 47960 

520.1010  Revised 47960 

520.1010a  Removed 47961 

520.1010b  Removed ,..i 47961 

520.1010c  Removed 47961 

520.1196  (b)  amended 35756 

520.1310  (a)  and  (d)  revised 46369 

520.1660d     (d)(l)(ii)(A)(3).     (B)(J). 

(C)(J)  and  (iii)(C)  amended 21282 

(d)(l)(iii)(C)  amended 29020 

(a)(9),     (d)(l)(ii)(A)(J).     (B)(J). 

(C)(J)  and  (iiiXC)  amended 58935 

520.1840  (a),  (b)  and  (c)  revised 47963 

520.1855  Added 43774 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 

520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised:    (d)(8) 

added 21283 

(d)(l)(i)  amended 32540 

522.575  (b)  amended 46705 

522.840  (b)  amended 56035 

522.1010  Revised 47961 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1451  Added 35756 

522.1680  (b)  amended 22117 

522.1704  (b)  removed 23588 

522.1884  (c)  amended:  (d)(2)(iv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2476  Revised 47961 

522.2477  (b)  revised 47961 

522.2640b  Revised 22117 


524.321  Revised 22117 

524.390c  Removed 42731 

524.520  (b)  amended 46706 

524.1451  (d)  redesignated  as  (e): 
new  (d)  added:  new  (e)(2)  re- 
vised: new  (e)(3)  amended 46370 

524.2140  Removed 42731 

524.2620  (a)(2)  amended 46369 

524.2640  Removed 22117 

529.360  Removed 22117 

529.1186  (b)  amended 17510 

556.163  Revised 35544 

556.347  Revised 19854 

556.428  Revised 23589 

556.500  (b)  revised 46370 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended  ....20083.  20402 

(d)(2)(iii)  table  amended 47962 

558.58     (d)(1)     table     amended: 

(d)(l)(v)  removed 46519 

(d)(l)(iii)  table  amended 46706.  47963 

(d)(l)(ii)   table  and  (ill)  table 

amended 47962 

558.62  (c)(1)  table  amended 57873 

558.76  (d)(l)(iv)  table  amended 46706 

558.78  (a)(1)  revised:  (a)(2)  re- 
moved: (a)(3)  redesignated  as 
(a)(2):  (d)(1)  table  and  (2)(ii) 

amended 46706 

558.95  (d)(5)(iv)  and  (v)  amended 

27022 

(d)(l)(x)  removed:  (d)(l)(xi)(6), 
(xii)(6)  and  (xivxb)  amended 

46706 

(a)(1),     (2),     (5).     (d)(l)(vi)(6). 
(vii)(b).    (xi)(6)    and    (xii)(b) 

amended 47962 

558.115  (a)  amended 47963 

558.120  (d)(l)(iii)(6)  amended 46706 

558.128   (a)   revised:    (d)(1)   Uble 

and  (2)  amended 46706 

(a)(1)  and  (d)(1)  table  amended 

47963 

558.140  (a)  amended 46706 

558.145  (a)(1)  and  (2)  amended 46706 

558.155  (a)(1)  and  (2)  amended 46706 

558.195  (d)  table  amended 46706 

558.198  (d)(l)(iii)  table  amended 

47962 

(d)(l)(iv)   table   and   (v)   Uble 

amended 47963 

558.258  (a)  amended 47962 

Revised 58935 

558.265  (a)  amended 47962 
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558.274     (a)(5)     removed;     (a)(7). 

(c)(l)(i)  and  (ii)  amended 22118 

(a)(2),     (4)     and     (c)(1)     table 

amended;  (a)(3)  removed 23589 

558.305  (a)  amended 46706 

558.311  (e)(1)  table  amended 29020 

(e)(1)  table  amended 46371 

(b)  and  (e)  amended 46706 

(d)(7)  added;  (e)(1)  table.  (2)(iv) 
and  (3)(iv)  amended; 

(e)(l)(ix).    (xii),    (2)(iii)    and 

(3)(iii)  revised 47076 

(b)(2)  and  (e)(l)(xv)  amended 47963 

558.340  (a)  amended 46706 

558.355  (b)(8).  (9).  (f)(l)(iv)(b), 
(v)(b).    (xiv)(6),    (xv)(b)    and 

(xvl)(  6)  amended , 46706 

(b)(5).        (12),        (f)(l)(xili)(&). 
(xx)(b).  (xxi)(6).  (xxii)(b)  and 

(2)(iv)(b)  amended 47963 

(b)(10).        (f)(2)(v)(t)).        (vi)(b) 

amended 47962 

558.360  (a)  amended 47963 

558.363  (d)(l)(xii)  added 27022 

(a)(7)  and  (d)(l)(x)(B)  amended 

46706 

(a)(4).  (5).  (d)(l)(vii)(B).  (xii)(B) 
amended 47962 

558.365  (d)(l)(ii)  and  (Hi)  re- 
moved: (d)(l)(i)((a)  and  (b)  re- 
designated  as   new   (d)(l)(ii) 

and  (iii) 45167 

558.366  (c)  table  amended 46706.  47962 

558.435  (a)  amended 47963 

558.450  (a)(1).  (dxl)  table  and  (2) 

table  amended 32740 

(d)(1)  Table  1  amended 47963 

558.460  (b)  amended 47963 

558.465  (a)  amended 47963 

558.485  (a),  (b)  and  (d)(1)  revised 

47963 

558.500  (d)(1)  revised 21284 

558.515  (a)  and  (d)  amended 46706 

(d)  table  amended 47963 

558.550     (a)(1).     (d)(1)     and     (3) 

amended;  (a)(3)  removed 46707 

(d)(l)(x>(c)  and  (xli)(c)  amended 

47964 

(a)(2).  (d)(l)(xv)(c)  and  (xvlXc) 

amended 47962 

558.555  (a)  revised;  (c)  removed; 

(b)  redesignated  as  new  (c); 

new  (b)  added;  (d)  amended 

47964 

558.575  (a)(1)  and  (2)  amended 46707 

558.582  (a)  amended 46707 


558.600  (c)(4)(ii)  amended 46707 

558.625  (f)(2)(vil)  added 21284 

(b)(2),  (13)  and  (73)  removed 22117 

(b)(16).  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed , 23589 

(b)(9)  removed 36162 

(b)(25)  amended 47964 

558.630  (b)(8)  amended .22118 

(b)(4)  removed;  (b)(10)  amended 

*23589 

(b)(10)  amended 36162 

558.635  (a)(1)  amended 47964 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.3  (j)  revised 40889 

606.100  (b)(20)  added .31176 

606.121  (e)(5)(ii)  revised;  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31162 

606.151  (b)  and  (c)  revised 40889 

606.160    (b)(l)(ix).    (x)    and    (xi) 

added 31176 

607  Authority  citation  revised 59158 

607.3  (b)  and  (e)  revised;  (j)  added 

59158 

607.7  (b)  and  (c)  revised 59158 

607.20  (a)  revised 59158 

607.22  Revised 59158 

607.25  (a)  amended;  (b)(3)  revised 
59158 

607.26  Amended 59158 

607.31  Revised 59158 

607.35  (a)  revised 59159 

607.37  (a)  introductory  text  and 

(b)  revised 59159 

607.40  Revised 59159 

607.65  (g)  removed 31162 

Introductory  text  revised 59159 

610.40—610.47  (Subpart  E)  Head- 
ing revised 31162 

610.40  Revised 31162 

610.41  Revised 31164 

610.42  Added 31164 

610.44  Added 31164 

610.45  Removed 31165 

630  Added 31176 

640.2  (d)  removed 31165 

(b)  revised 40889 

640.3  (c)(1)  revised 40889 

640.4  (g)  introductory  text.  (1), 

(2).  (4)  and  (5)  revised 40889 

640.5  (f)  revised 31165 

Introductory  text  and  (c)  re- 
vised  40889 

640.14  Amended 31165 


803.10  (b)  re' 
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640.15  Revised 40890 

640.16  (a)  revised 40890 

640.23  (a)  amended 31165 

640.24  (b)  revised 40890 

640.33  (a)  amended 31165 

640.34  (a)  through  (d)  and  (e)(1) 
revised 40890 

640.53  (a)  amended 31165 

640.54  (a)(2)  revised 40890 

640.63  (cHll)  revised 40890 

640.67  Revised ...31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regrulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed 20402 

701  Nomenclature  change 56034 

803.3  (f)  and  (r)(2)(ii)  revised:  sec- 
ond (ee)  redesignated  as  (ff) 

23156 

803.10  (b)  revised;  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text.  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(i)  and  (2)  revised 23157 

803.52  (d)(1).  (f)(ll)(i)  and  (ii)  re- 
vised  23157 

803.58  (b)(3)  removed;  (b)(4).  (5) 
and  (6)  redesignated  as  new 

(b)(3),  (4)  and  (5) 23157 

807  Authority  citation  revised 59159 

807.3  (b)  and  (r)  revised 59159 

807.20—807.39  (Subpart  B)  Head- 
ing revised 59160 

807.20  (a)  revised 59160 

807.25  (a)  amended 59160 

807.40  Revised 59160 

807.65  Introductory  text  revised 

59160 

809.20  (b)  revised 31165 

862.1190  (b)  revised 38787 

862.1210  (b)  revised 38787 

862.1255  (b)  revised 38787 

862.1290  (b)  revised 38787 

862.1305  (b)  revised 38787 

862.1320  (b)  revised.... 38787 

862.1365  (b)  revised 38787 

862.1380  (b)  revised 38787 

862.1420  (b)  revised 38788 


862.1470 

(b) 

862.1490 

(b) 

862.1515 

(b) 

862.1565 

lb) 

862.1575 

(b) 

862.1640 

(b) 

862.1670 

(b) 

862.1720 

(b) 

862.1815 

(b) 

862.2050 

b) 

862.2100 

b) 

862.2230 

(b) 

{  862.2310 

b) 

862.2320 

(b) 

862.2485 

(b) 

862.2720 

b) 

I  862.2800 

b) 

1  862.2920 

b) 

864.1850 

b) 

864.2220 

a) 

(b)  rev 

ise 

864.2240 

b) 

:  864.2260 

b) 

864.2360 

b) 

i  864.2800 

b) 

864.2875 

b) 

864.3010 

b) 

864.3300 

b) 

864.3400 

b) 

864.3600 

b) 

864.3800 

b) 

864.3875 

b) 

864.4010 

b) 

864.4400 

b) 

864.5350 

b) 

864.5800 

b) 

864.5850 

b) 

864.6160 

b) 

864.6600 

b) 

864.6700 

b) 

864.7660 

b) 

864.7675 

b) 

864.7900 

b) 

864.8200 

b) 

864.8500 

b) 

864.8540 

b) 

866.2050 

b) 

866.2120 

b) 

866.2160 

b) 

866.2170  { 

b) 

866.2180 

b) 

866.2300  ( 

b) 

866.2320 

b) 

866.2330  ( 

b) 

866.23501 

b) 

866.2360  ( 

b) 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised : 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38788 

revised 38789 

revised 27024 

!d 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38789 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38790 

revised 38791 

revised 38791 

revised 38791 
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866.2440  (b)  revised 

866.2450  (b)  revised 

866.2480  (b)  revised 

866.2500  (b)  revised 

866.2540  (b)  revised 

866.2580  (b)  revised 

866.2600  (b)  revised 

866.3010  (b)  revised 

866.3020  (b)  revised 

866.3035  (b)  revised 

866.3065  (b)  revised 

866.3125  (b)  revised 

866.3205  (b)  revised 

866.3250  (b>  revised 

866.3255  (b)  revised 

866.3270  (b)  revised 

866.3330  (b)  revised 

866.3340  (b)  revised 

866.3400  (b)  revised 

866.3410  (b)  revised 

866.3470  (b)  revised 

866.3490  (b)  revised 

866.3520  (b)  revised 

866.3630  (b)  revised 

866.3700  (b)  revised 

866.3720  (b)  revised 

866.4100  (b)  revised 

866.4500  (b)  revised 

866.4520  (b)  revised 

866.4540  (b)  revised 

866.4600  (b)  revised 

866.4800  (b)  revised 

866.4830  (b)  revised 

866.4900  (b)  revised 

866.5170  (b)  revised , 

866.5220  (b)  revised 

866.5230  (b)  revised 

866.5360  (b)  revised 

866.5370  (b)  revised 

866.5520  (b)  revised 

866.5530  (b)  revised 

866.5540  (b)  revised 

866.5700  (b)  revised 

866.5800  (b)  revised 

866.5860  (b)  revised 

868.1030  (b)  revised 

868.1100  (b)  revised 

868.1150  (b)  revised:  (c)  removed 

868.1170  (b)  revised;  (c)  removed 

868.1200  (b)  revised:  (c)  removed 


868.1575(b)  revised. 
868.1870(b)  revised. 
868.1930(b)  revised. 


.3879 
.3879 
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.3879: 
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.3879: 
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.57368 

.57368 
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.38793 


868.1965  (b)  revised 38793 

868.1975  (b)  revised 38793 

868.2300  (b)  revised 38794 

868.2320  (b)  revised 38794 

868.2340  (b)  revised 38794 

868.2350  (b)  revised 38794 

868.2610  (b)  revised 38794 

868.2620  (b)  revised 38794 

868.2700  (b)  revised 38794 

868.2875  (b)  revised 38794 

868.2885  (b)  revised 38794 

868.5100  (b)  revised 38794 

868.5110  (b)  revised 38794 

868.5220  (b)  revised 38794 

868.5240  (b)  revised 38794 

868.5280  (b)  revised 38794 

868.5300  (b)  revised 38794 

868.5310  (b)  revised 38794 

868.5320  (b)  revised 38794 

868.5340  (b)  revised 38794 

868.5350  (b)  revised 38794 

868.5365  (b)  revised 38794 

868.5375  (b)  revised 38795 

868.5420  (b)  revised 38795 

868.5460  (b)  revised 38795 

868.5530  (b)  revised 38795 

868.5540  (b)  revised 38795 

868.5550  (b)  revised 38795 

868.5560  (b)  revised 38795 

868.5570  (b)  revised 38795 

868.5580  (b)  revised 38795 

868.5590  (b)  revised 38795 

868.5600  (b)  revised 38795 

868.5760  (b)  revised 38795 

868.5770  (b)  revised 38795 

868.5780  (b)  revised 38795 

868.5790  (b)  revised 38795 

868.5795  (b)  revised 38795 

868.5810  (b)  revised 38795 

868.5820  (b)  revised 38795 

868.5860  (b)  revised 38796 

868.5975  (b)  revised 38796 

868.5995  (b)  revised 38796 

868.6100  (b)  revised 38796 

868.6175  (b)  revised 38796 

868.6225  (b)  revised 38796 

868.6400  (b)  revised 38796 

868.6700  (b)  revised 38796 

868.6820  (b)  revised 38796 

868.6885  (b)  revised 38796 

870.1875  (a)(2)  revised 38796 

870.2390  (b)  revised 38796 

870.2600  (b)  revised 3p796 

870.2620  (b)  revised 38796 

870.2640  (b)  revised 38796 

870.2810  (b)  revised 38796 


CI 


870.3450  Rev 
870.3460  Ren 
870.3620  (b)  i 


870.3650  (b 
870.3670  (b 
870.3690  (b 
870.3730  (b 
870.3800  (b 


870.3945  (b 
870.4230  (b 


870.4260  (b 
870.4350  (i) 


870.4500  (b 
872.1500  (b 
872.1730  (b 
872.1820  (b 
872.1840  (b 
872.1850  (b 
872.1905  (b 
872.3080  (b 
872.3100  (b 
872.3110  (b 
872.3130  (b 
872.3140  (b 
872.3150  (b 
872.3165  (b 
872.3220  (b 
872.3240  (b 
872.3285  (b 
872.3330  (b 
872.3350  (b 
872.3360  (b 
872.3410  (b 
872.3490  (b 
872.3520  (b 
872.3530  (b 
872.3580  (b 
872.3670  (b 
872.3730  (b 
872.3740  (b 
872.3810  (b 
872.3830  (b 
872.3840  (b 
872.3850  (b 
872.3900  (b 
872.3910  (b 
872.4130  (b 
872.4565  (b 
872.4620  (b 
872.4630  (b 
872.4730  (b 
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870.3450  Revised 

18542 

872.5410  (b)  revised 

38799 

870.3460  Removed 

18542 

872.5525(b)  revised 

38799 

870.3620  (b)  revised;  (c)  removed 

872.6010(b)  revised 

38799 

18542 

872.6030  (b)  revised 

38799 

870.3650  (b)  revised 

38796 

872.6050  (b)  revised 

38799 

870.3670  (b)  revised 

38796 

872.6100  (b)  revised 

38799 

870.3690  (b)  revised 

38796 

872.6140  (b)  revised 

38799                  ' 

870.3730  (b)  revised 

38797 

872.6200  (b)  revised 

38799 

870.3800  (b)  revised:  (c)  removed 

872.6290(b)  revised 

38799 

18542 

872.6475  (b)  revised 

38799 

870.3945  (b)  revised 

38797 

872.6510(b)  re  vised 

38800 

870.4230  (b)  revised:  (c)  removed 

872.6570(b)  revised 

38800 

18542 

872  6650(b)  revised 

38800 

870.4260  (b)  revised:  (c)  removed 

872.6670(b)  revised 

38800 

18542 

872  6710  (b)  revised 

38800  46952 

870.4350  (b)  revised;  (c)  removed 

872.6855(b)  revised 

38800 

....18542 

872  6865  (b)  revised 

38800 

870.4500  (b)  revised 

38797 

872.6870(b)  revised 

38800 

872.1500  (b)  revised 

38797 

872.6880(b)  revised 

38800 

872.1730  (b)  revised  ..". 

38797 

872.6890(b)  revised 

38800 

872.1820  (b)  revised 

38797 

874.1060  (b)  revised 

38800 

872.1840  (b)  revised 

38797 

874.1080  (b)  revised 

38800 

872.1850  (b)  revised 

38797 

874.3375  (b)  revised 

38800 

872.1905  (b)  revised 

38797 

874.4140  (b)  revised 

38800 

872.3080  (b)  revised 

38797 

874.4175  (b)  revised 

38801 

872.3100  (b)  revised 

38797 

874.4350  (b)  revised 

38801 

872.3110  (b)  revised 

38797 

874.4750(b)  revised 

38801 

872.3130  (b)  revised 

38797 

874.4770  (b)  revised 

38801 

872.3140  (b)  revised 

38797 

874.5220  (b)  revised 

38801 

872.3150  (b)  revised 

38797 

874.5800  (b)  revised 

38801 

872.3165  (b)  revised 

38797 

876.1075  (b)(2)  revised 

38801 

872.3220  (b)  revised 

38797 

876.1500  (b)(2)  revised"..... 

38801 

872.3240  (b)  revised 

38798 

876.4530(b)  revised 

38801 

872.3285  (b)  revised 

38798 

876.4560(b)  revised 

38801 

872.3330  (b)  revised 

38798 

876.4590(b)  revised 

38801 

872.3350  (b)  revised 

38798 

876.4730  (b)  revised 

38801 

872.3360  (b)  revised 

38798 

876.4890  (b)(2)  revised 

38801 

872.3410  (b)  revised 

38798 

876.5030  (b)  revised 

38801 

872.3490  (b)  revised 

38798 

876.5090  (b)(2)  revised 

38801 

872.3520  (b)  revised 

38798 

876.5130  (b)(2)  revised 

38801 

872.3530  (b)  revised 

..,..38798 

876.5250  (b)(2)  revised 

38802 

872.3580  (b)  revised 

.....38798 

876.5450  (b)  revised 

38802 

872.3670  (b)  revised 

38798 

876.5520  (b)(2)  revised 

38801 

872.3730  (b)  revised 

38798 

876.5540  (b)(4)  revised 

38801 

872.3740  (b)  revised 

38798 

876.5820  (b)(2)  revised 

38802 

872.3810  (b)  revised 

38798 

876.5885  Added 

27025 

872.3830  (b)  revised 

38798 

876.5900  (b)  revised 

38802 

872.3840  (b)  revised 

38798 

876.5920  (b)  revised 

38802 

872.3850  (b)  revised 

38798 

876.5970(b)  revised 

38802 

872.3900  (b)  revised 

38798 

878.1800(b)  revised 

38802 

872.3910  (b)  revised 

38799 

878.3750(b)  revised 

38802 

872.4130  (b)  revised 

38799 

878.3800(b)  revised 

38802 

872.4565  (b)  revised 

38799 

878.3900  (b)  revised 

38802 

872.4620  (b)  revised 

38799 

878.4160  (b)  revised 

38802 

872.4630  (b)  revised 

38799 

878.4380(b)  revised 

38802 

872.4730  (b)  revised 

38799 

878.4440  (b)  revised 

38803 
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878.4450  (b)  revised 38803 

878.4460  (b)  revised 38803.  46952 

878.4470  (b)  revised 38803 

878.4635  (b)  revised 38803 

878.4660  (b)  revised 38803 

878.4700  (b)  revised 38803 

878.4730  (b)  revised 38803 

878.4800  (b)  revised 38803 

878.4810  (b)(2)  revised 38803 

878.4930  (b)  revised 38803 

878.4950  (b)  revised 38803 

878.5350  (b)  revised 38803 

878.5900  (b)  revised 38803 

878.5910  (b)  revised 38803 

880.2400  (b)  revised 38803 

880.2700  (b)  revised 38803 

880.2720  (b)  revised 38803 

880.2740  (b)  revised 38804 

880.2900  (b)  revised 38804 

880.5075  (b)  revised 38804 

880.5110  (b)  revised 38804 

880.5120  (b)  revised 38804 

880.5150  (b)  revised 38804 

880.5160  (b)  revised 38804 

880.5180  (b)  revised 38804 

880.5210  (b)  revised 38804 

880.5240  (b)  revised 38804 

880.5300  (b)  revised 38804 

880.5510  (b)  revised 38804 

880.5560  (b)  revised 38804 

880.5630  (b)  revised 38804 

880.5640(b)  revised 38804 

880.5680  (b)  revised 38805.  46952 

880.5740  (b)  revised 38805 

880.5780  (b)(2)  revised 38805 

880.5820  (b)  revised 38805 

880.5950  (b)  revised 38805 

880.6025  (b)  revised 38805 

880.6050  (b)  revised 38805 

880.6060  (b)  revised 38805 

880.6070  (b)  revised 38805 

880.6080  (b)  revised 38805 

880.6085  (b)  revised 38805 

880.6140(b)  revised 38805 

880.6150  (b)  revised 38805 

880.6185  (b)  revised 38806 

880.6190  (b)  revised 38806 

880.6200(b)  revised 38806 

880.6230  (b)  revised 38806 

880.6250  (b)  revised 38806.  46952 

880.6265  (b)  revised 38806 

880.6280  (b)  revised 38806 

880.6320  (b)  revised 38806 

880.6350  (b)  revised „ 38806 

880.6375  (b)  revised 38806.  46952 

880.6430  (b)  revised 38806 


880.6450  (b)  revised 38806 

880.6730  (b)  revised 38806 

880.6760  (b)  revised 38806.  46952 

880.6785  (b)  revised 38807 

880.6800  (b)  revised 38807 

880.6820  (b)  revised 38807 

880.6900  (b)  revised 38807 

880.6960  (b)  revised 38807 

880.6970  (b)  revised 38807 

880.6980  (b)  revised 38807 

882.1030  (b)  revised 38807.  46952 

882.1410  (b)  revised 38807 

882.1420  (b)  revised 38807.  46953 

882.1430  (b)  revised ..; 38807 

882.1525  (b)  revised 38807 

882.1700  (b)  revised 38807 

882.1925  (b)  revised 38807 

882.4030  (b)  revised 38808 

882.4125  (b)  revised 38808 

882.4200  (b)  revised 38808 

882.4215  (b)  revised 38808 

882.4325  (b)  revised 38808 

882.4440  (b)  revised 38808 

882.4500  (b)  revised 38808 

882.4525  (b)  revised 38808 

882.4535  (b)  revised 38808 

882.4600  (b)  revised 38808 

882.4900  (b)  revised 38808 

884.1550  (b)  revised 38808 

884.1640  (b)(2)  revised 38808 

884.1690  (b)(2)  revised 38808 

884.1700  (b)(2)  revised 38808 

884.1720  (b)(2)  revised 38808 

884.1730  (b)(2)  revised 38809 

884.2900  (b)  revised 38809 

884.2980  (a)(2)  revised 38809,  46953 

884.2982  (a)(2)  revised 38809.  46953 

884.4520  (b)  revised 38809 

884.4530  (b)(2)  revised 38809 

884.5150  (b)  revised 38809 

884.5425  (b)(1)  revised 38809 

884.5900  (b)(2)  revised 38809 

884.5920  (b)  revised 38809 

884.6190  (b)  revised 38809 

886.1040  (b)  revised 38809 

886.1050  (b)  revised 38809 

886.1070  (b)  revised 38810 

886.1090  (b)  revised 38810 

886.1140  (b)  revised 38810 

886.1150  (b)  revised 38810 

886.1160  (b)  revised 38810 

886.1170  (b)  revised 38810 

886.1190  (b)  revised 38810 

886.1200  (b)  revised 38810 

886.1250  (b)  revised 38810 

886.1270  (b)  revised 38810 


886.1290 
886.1320 
886.1330 
886.1340 
886.1375 
886.1380 
886.1390 
886.1395 
886.1400 
886.1405 
886.1410 
886.1415 
886.1420 
886.1425 
886.1430 
886.1435 
886.1450 
886.1460 
886.1500 
886.1605 
886.1650 
886.1655 
886.1660 
886.1665 
886.1680 
886.1690 
886.1700 
886.1750 
886.1760 
886.1770 
886.1790 
886.1800 
886.1810 
886.1840 
886.1860 
886.1870 
886.1880 
886.1905 
886.1910 
886.1945 
886.3200 
886.3920 
886.4230 
886.4250 
886.4335 
886.4350 
886.4360 
886.4445 
886.4570 
886.4770 
886.4855 
886.5120 
886.5420 
886.5540 
886.5600 
886.5800 
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886.1290  (b)  revised 

38810 

886.5810  (b)  revised 

....38814 

886.1320  (b)  revised 

38810 

886.5820  (b)  revised 

....38814 

886.1330  (b)  revised 

38810 

886.5840  (b)  revised •... 

....38814 

886.1340  (b)  revised 

38810 

886.5842  (b)  revised 

....38814 

886.1375  (b)  revised 

38810 

886.5844  (b)  revised 

....38814 

886.1380  (b)  revised 

38810 

886.5870  (b)  revised 

....38814 

886.1390  (b)  revised 

38811 

886.5900  (b)  revised 

....38814 

886.1395  (b)  revised 

38811 

886.5910  (b)  revised 

....38814 

886.1400  (b)  revised 

38811 

886.5915  (b)  revised 

....38815 

886.1405  (b)  revised 

38811 

888.1100  (b)(2)  revised 

....38815 

886.1410  (b)  revised 

38811 

888.1520  (b)  revised 

....38815 

886.1415  (b)  revised 

38811 

888.3000  (b)  revised 

....38815 

886.1420  (b)  revised 

38811 

888.3070  Revised 

....28053 

886.1425  (b)  revised 

38811 

888.4150  (b)  revised 

....38815 

886.1430  (b)  revised 

38811 

888.4200  (b)  revised 

....38815 

886.1435  (b)  revised 

38811 

888.4210  (b)  revised 

....38815 

886.1450  (b)  revised 

38811 

888.4220  (b)  revised 

....38815 

886.1460  (b)  revised 

38811 

888.4230  (b)  revised 

...38815 

886.1500  (b)  revised 

38811 

888.4300  (b)  revised 

....38815 

886.1605  (b)  revised 

38811 

888.4540  (b)  revised 

....38815 

886.1650  (b)  revised 

38812 

888.4600  (b)  revised 

....38815 

886.1655  (b)  revised 

38812 

888.4800  (b)  revised 

....38815 

886.1660  (b)  revised 

38812 

888.5850  (b)  revised 

...38815 

886.1665  (b)  revised 

38812 

888.5890  (b)  revised 

....38815 

886.1680  (b)  revised 

38812 

888.5940  (b)  revised 

....38815 

886.1690  (b)  revised 

38812 

888.5960  (b)  revised 

....38816 

886.1700  (b)  revised 

38812 

888.5980  (b)  revised 

....38816 

886.1750  (b)  revised 

38812 

890.1575  (b)  revised 

....38816 

886.1760  (b)  revised 

38812 

890.1600  (b)  revised 

....38816 

886.1770  (b)  revised 

38812 

890.1615  (b)  revised 

....38816 

886.1790  (b)  revised 

38812 

890.3025  (b)  revised 

....38816 

886.1800  (b)  revised 

38812 

890.3075  (b)  revised 

....38816 

886.1810  (b)  revised 

38812 

890.3100  (b)  revised 

...38816 

886.1840  (b)  revised 

38812 

890.3150  (b)  revised 

...38816 

886.1860  (b)  revised 

38812 

890.3175  (b)  revised 

....38816 

886.1870  (b)  revised 

38813 

890.3410  (b)  revised 

....38816 

886.1880  (b)  revised 

38813 

890.3420  (b)  revised 

....38816 

886.1905  (b)  revised 

38813 

890.3475  (b)  revised 

....38816 

886.1910  (b)  revised 

38813 

890.3490  (b)  revised 

....38816 

886.1945  <b)  revised 

38813 

890.3520  (b)  revised 

....38817 

886.3200  (b)  revised 

38813 

890.3640  (b)  revised 

....38817 

886.3920  (a)  amended 

18542 

890.3665  (b)  revised 

....38817 

886.4230  (b)  revised 

38813 

890.3675  (b)  revised 

....38817 

886.4250  (b)  revised 

38813 

890.3700  (b)  revised 

....38817 

886.4335  (b)  revised 

38813 

890.3750  (b)  revised 

....38817 

886.4350  (b)  revised 

38813 

890.3760  (b)  revised 

....38817 

886.4360  (b)  revised 

38813 

890.3790  (b)  revised 

....38817 

886.4445  (b)  revised. 

38813 

890.3825  (b)  revised 

....38S17 

886.4570  (b)  revised 

38813 

890.3910  (b)  revised 

....38817 

886.4770  (b)  revised 

38813 

890.3920  (b)  revised 

....38817 

886.4855  (b)  revised 

38814 

890.3940  (b)  revised 

....38817 

886.5120  (b)  revised 

38814 

890.5050  (b)  revised 

....38817 

886.5420  (b)  revised 

38814 

890.5125  (b)  revised ..: 

....38818 

886.5540  (b)  revised 

38814 

890.5350  (b)  revised 

....38818 

886.5600  (b)  revised 

38814 

890.5370  (b)  revised 

....38818 

886.5800  (b)  revised 

38814 

890.5380  (b)  revised 

....38818 
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TITLE  21 

890.5410  (b)  revised 38818 

890.5660  (b)  revised 38818 

890.5730  (b)  revised 38818 

890.5765  <b)  revised 38818 

890.5925  (b)  revised 38818 

890.5940  (b)  revised 38818 

890.5950  (b)  revised 38818 

890.5975  (b)  revised 38818 

892.1100  (b)  revised 38818.  46953 

892.1110  (b)  revised 38818.  46953 

892.1130  (b)  revised 38818 

892.1300  (b)  revised 38818 

892.1370  (b)  revised 38818 

892.1380  (b)  revised 38819 

892.1400  (b)  revised 38819 

892.1420  (b)  revised 38819 

892.1640  (b)  revised 38819 

892.1650  (b)  revised 57369 

892.1700  (b)  revised 38819 

892.1760  (b)  revised 38819 

892.1770  (b)  revised 38819 

892.1830  (b)  revised 38819 

892.1840  (b)  revised 38819 

892.1880  (b>  revised 38819 

892.1920  (b)  revised 38819 

892.1940  (b)  revised 38819 

892.1950  (b)  revised 38819 

892.5740  (b)  revised 38819 

892.5780  (b)  revised 38819 

1240  Nomenclature  change 56034 

1250  Nomenclature  change 56034 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1306  Policy  statement 56607 

1308  Policy  statement 51530 

1308.14  (c)(15)  through  (49)  redes- 
ignated   as    (c)<16)    through 

(50);  new  (c)(15)  added 42944 

1308.35      Undesignated      center 

heading  and  section  added 51544 

1309.29  Revised 52674 

1310.02  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

(a)(25),  (26)  and  (27)  added 52675 

1310.04  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

(gKlKii),  (iii)  and  (iv)  added 52675 

Corrected 54061 

1310.08  Regulation  at  65  FR  47316 

eff.  date  extended 42944 

(j)  added 52675 

1310.09  (d)  added 52675 

1313.12  (b)  and  (f)  revised 46520 


1313.21  (b)  and  (e)  introductory 

text  revised 46520 

Proposed  Rules: 

101 38591 

151 42474 

192 17517 

333 29059 

500 42167 

589 50929 

592 17517 

864 23634.  38226 

874 42809 

888 46563 

1300 46567 

1301 46567 

1304 46567 

1305 46567 

1306 46567 

1308 51530.51535 

1310 53746 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

41  Authority  citation  revised 32742. 

38542 

41.2  (i)(2)  revised;  interim 32541 

41.12  Table  amended 32742 

Table  corrected 38153 

41.57  Second  41.57  correctly  re- 
vised; CFR  correction 49830 

(b)  revised;  interim 52502 

Table  corrected 53711 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.101  (g)  added;  interim 38542 

41.102  (c)  added;  interim 38542 

41.103  (c)  added;  interim 38542 

41.104  (e)  added;  interim 38543 

41.107  (e)  redesignated  as  (e)(1); 

(e)(2)  added 17511 

(f)  added;  interim 38543 

41.112  (b)(1)  revised;  (f)  added;  in- 
terim  38543 

41.113  (i),  (j)  and  (k)  added;  in- 
terim  38543 

41.122  (1)  and  (j)  added;  interim 

38544 

42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

Table  corrected 38154 

42.33  (a)(1).  (3).  (b)(1),  (e)  revised; 
(b)(2).  (3).  (g).  (h)  and  (i)  re- 
designated as  (b)(4),  (5).  (h). 
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(i)  and  (j):  new  (b)(2).  (3)  and 

(g)  added:  interim 39437 

(b)(3)  introductory  text  and  (i) 

revised 45136 

51  Authority  citation  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added 29906 

5k21  (d)(4)(ii)  revised 29906 

51.27  (b)  and  (d)(l)(i)  introduc- 
tory text  revised 29906 

51.40  Revised 29907 

51.41  Revised 29907 

62.31  (a),  (c)(1).  (2).  (3).  (e)  intro- 
ductory text.  (3).  (5).  (jt  and 

(k)  revised 43087 

124.2  (c)   introductory   text.   (1) 

and  (6)  revised 35899 

125.4  (c)  introductory  text  re- 
vised  35900 

126.5  (b)  corrected 36834 

126.14  (a)  introductory  text.  (1). 

(2).  (3)(i)  and  (4)  revised 35900 

139  Authority  citation  revised 52504 

139.3  (d)  and  (e)  amended:  (f)  and 

(g)  added:  interim 52504 

139.4  (a),  (c)(2).  (e).  (g)  and  (h) 
amended:  (i)  added:  interim 
52505 

139.5  Introductory  text  and  (d)(2) 
revised:  (b)  amended:  (e) 
added:  interim 52505 

139.6  Amended:  interim 52505 

139.7  (a)(1)  and  (f)  amended:  in- 
terim  52506 

139.8  Revised:  interim 52506 

Chapter  XIII— Board  for  Inter- 
national Broadcasting  (Parts 
1300-1399)  j 

Chapter  XIII  Removed 42731 

Proposed  Rules: 

41....; 48224 

62 27046 

I 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration. Department  of 
Transportation  (Parts  1—999) 

1.11  (a)  revised 58666  \ 

630  Authority  citation  revised 23847 

630.102—630.112  (Subpart  A)  Re- 
vised  23847  i 


655.601  (a)  revised 38911 

940.9  (b)  amended '. 19856 

940.11  (g)  amended 19856 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Ports  1200—1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 

Chapter  III— Notional  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Ports  1300—1399) 

1345.3  (f)  added 38918 

1345.4  (a)(l)(iv)  revised 38918 

1345.5  (c)(4)  added:  (d)(2).  (5). 
(e)(l)(ii).  (2)(i)  and  (ii) 
amended:  (e)(l)(iv)  revised 38918 

Proposed  Rules: 

420 59188 

625 48103 

627 53288.  54964 

635 53288.54964 

636 53288.54964 

637 53288.54964 

650 49152.49154 

655 27480 

710 23636.  53288.  54964 

1331 56261 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Ports 
0-99) 

5.100  Amended 28791 

5.850-5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

27.20  (f)  added 35847 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  200—299) 

200.37  Added 28797 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  NOVEMBER  30.  2001 


TITLE  24  Chapter  II— Con. 

201.2  Amended 56419 

201.24  (a)  revised 56420 

201.26  (a)(6)  and  (7)  redesignated 
as  (a)(8)  and  (9):  new  (a)(6) 

and  (7)  added 56420 

201.27  (a)(1)  revised:  eff.  5-7-02 56420 

201.30  (a)  revised 56420 

201.31  (a)  amended;  (b)(2)  revised 
56420 

202.8  (b)(1)  revised;  eff.  5-7-02 56420 

207  Authority  citation  revised 35072 

207.252  Revised;  interim 35072 

207.252a  Revised;  interim 35073 

207.254  Added;  interim 35073 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 

290.18  Added 35847 

Chapter  III— Government  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urtxan  De- 
velopment (Parts  300—399) 

300.3  Revised 44265 

320.5  (g)  revised;  (h).  (i)  and  (j) 

added , 44265 

330.5  Revised 44265 

330.30  Revised 44266 

350  Added 44266 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  5(X)— 599) 

598  Heading  revised;  interim 35855 

598.1  (a)  revised;  interim 35855 

599  Added;  interim 35855 

599.107  (a)(3)  amended:  interim 

52675 

Ctiapter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised;  (b)  amended 

28797 


882.511  (a)  existing  text  redesig- 
nated as  (a)(1);  (a)(2)  added 
28797 

882.514  (a)(2)  and  (g)  removed; 
(a)(3)  redesignated  as  new 
(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised...., 28798 

887  Correctly  removed;  CFR  cor- 
rection  42731 

888  Fair  market  rent  schedules 
50024,59052 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 

Ct)apter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900—1699) 

960.102  (a)(1)  revised 28799 

960.200—960.208  (Subpart  B)  Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added 28802 

966.4    (d)(1).    (f)(12).    (1)(2).    (3)(i) 

and  (5)  revised 28802 

Corrected 32875.  33134 

966.51  (a)(2)(i)(A)  and  (B)  revised; 

(a)(2)(i)(C)  added 28804 

972  Added 33618 

982.4  (a)(2)  revised;  (b)  amended 

28804 

(b)  amended;  interim 33613 

982.54  (d)(4)(iii)  added 28804 

982.310  (c).revised:  (h)  added 28804 

982.503  (b)(2)  and  (c)(2)(i)  amend- 
ed; (c)(2)(iii)  added 30568 

982.505  (c)(4)  revised 30568 

982.551  (m)  redesignated  as  (n): 

(1)  revised:  new  (m)  added 28805 

982.552  (b)(1).  (c)(l)(iv)  and  (2)  re- 
vised: (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised:  interim 33613 

982.640  (b)  revised;  interim 33613 

982.642  Added;  interim 33613 

986.3  (n)  revised;  interim 50005 

985.101  (a)(1)  revised;  interim 50006 

1000.156   Revised   (0MB   number 

pending) 49790 
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1000.158    Added    (0MB    number 

pending) 49790 

1000.160     Added     (OMB     number 

pending) 49790 

1000.162     Added     (OMB     number 

pending) 49790 

Chapter  XX—Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Comnnissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3899) 

3500  Policy  statement 53052 

Proposed  Rules: 

5 60132 

200 48080.  53930.  60128 

202 , 60132 

203 46502.  53930 

206 30278 

888 23770 

903 42926 

982 32198 

1000 37098.38965 

TITLE  25— INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1-299) 

11.100   (a)(14)    added:    eff.    5-3-01 

through  5-1-02 22121 

(a)(15)  added;  eff.  to  9-18-02 48087 

84  Added 38923 

89  Authority  citation  revised 38926 

89.1  Removed 38926 

89.2  Removed 38926 

89.3  Removed 38926 

89.4  Removed 38926 

89.5  Removed 38926 

89.6  Removed 38926 

89.7  Removed 38926 

89.8  Removed 38926 

89.9  Removed 38926 

89.10  Removed 38926 

89.11  Removed 38926 

89.12  Removed 38926 

89.13  Removed 38926 

89.14  Removed 38926 

89.15  Removed 38926 

89.16  Removed 38926 

89.17  Removed 38926 

89.18  Removed 38926 

89.19  Removed 38926 


89.20  Removed 38926 

89.21  Removed 38926 

89.22  Removed 38926 

89.24  Removed 38926 

89.25  Removed 38926 

89.26  Removed 38926 

103.25  Corrected 46307 

151  Regulation  at  66  FR  3452  and 

10815  eff.  date  delayed 19403.  31976 

Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

Regulations  at  66  FR  3458.  8899. 

10816.    19403.   31976  and  42415 

withdrawn 56608 

183  Added 21088 

Chapter  III— National  Indian 
Gaming  Commission  (Parts 
500—599) 

513  Added:  interim 58057 

Proposed  Rules: 

70 33654 

151 19403.  42474 

309 27915 

502 : 33494.41810 

580 50127.56619 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 32902. 

33463.  37889.  37899.  40590 
Authority  citation  corrected 

41133 

1.32-3  Added 33637 

1.32-3T  Removed 33637 

1.125-3  Added 52677 

1.125-4  (g)  amended 52680 

1.132-9  (b)  corrected 18190 

1.141-3  (c)(3).  (d)(3)(i)(A).  (ii)(A). 
(f)  Examples  10.  12.  13.  15  and 

16  amended 58062 

1.141-15    (b)    existing    text    des- 
ignated as  (b)(1):  new  (b)(1) 

heading  and  (2)  added 58062 

1.197-2(k)  Example  23  corrected 

t 22286 

1.301-1  (g)  revised 49278 

1.301-lT  Removed 49279 

1.355-0  Amended 40591 

1.365-7T  Added 40591 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2,  2001  THROUGH  NOVEMBER  30,  2001 


TITLE  26  Chapter  I— Con. 

1.401(a)(4M)  Amended 34540 

1.401(a)(4)-8  (b)(1)  revised 34540 

1.401(a)(4)-9       (b)(2)(v)       added: 

(c)(3)(ii)  revised 34544 

1.401(a)(4)-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (j)  corrected 18357 

1.460-2  (b)(2)(ii)  and  (c)(1)  cor- 
rected  18191 

1.46(M  (b)(3)  and  (g)  corrected 18191 

1.679-0  Added 37889 

1.679-1  Added 37889 

1.679-2  Added 37889 

1.679-3  Added 37889 

1.679-4  Added 37889 

1.679-5  Added 37889 

1.679-6  Added 37889 

1.679-7  Added 37889 

1.684-1  Added 37899 

1.684-2  Added 37899 

1.684-3  Added 37899 

1.684--1  Added 37899 

1.684-5  Added 37899 

1.732-3  Added 32902 

1.95a-l  (b)  amended 37897 

1.958-2  (c)(l)(ii)(b)  amended 37897 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(ii)(C)  and 

(e)(5)(V)(C)(2)  correctly  re- 
vised: (b)(3)(vi),  (vii)(B). 
(c)(14).  (e)(3)(iii)(D). 

(iv)(C)(;).  (2).  (D)(2)  and  (J) 

corrected 18188 

1.1441-5  (e)(5)(ii)  correctly  des- 
ignated    as     (e)(5)(ii):     new 

(e)(5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised:      (b)(5)(i)(A)(7)       and 

(lOxii)  corrected 18189 

1.1461-1  Heading.  (c)(l)(ii)(A)(7). 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved: (c)(2)(i)(N)  correctly 

designated  as  (c)(2)(i)(M) 18189 

(a)(1)  amended 33831 

1.1502-5  (a)(1)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 

1.6011-4T  (b)(3)(i)(F)  removed: 
(b)(3)(ii)(B)  and  (C)  and  (g) 

revised:  (b)(5)  amended 41135 

1.6045-1  (g)(l)(i)  and  (3)(iv)  cor- 
rected  18189 


1.604&-5  (b).(12).  (c)(4)  introduc- 
tory text.  (d)(2)(i).  (ii).  (3)(i). 
(11).  (iii)(A)  and  (B)  corrected 

18189 

1.6151-1  (d)(1)  amended 33831 

1.6302-1  (d)  revised 32542 

(b)(1)  amended 33831 

1.6302-2  (d)  revised 32542 

(a)(l)(i).    (ii).    (iv)    and    (b)(1) 

amended 33831 

1.6302-3  (a)  amended 33831 

20  Authority  citation  amended 

38546 

20.6075-1  Revised:  interim 38546 

20.6081-1  Revised:  interim ...38546 

31  Authority  citation  amended 

28370 

31.6071(a)-l  (a)(1)  and  (c)  amend- 
ed  33832 

31.6151-1  (b)  amended 33832 

31.6205-1  (a)(6)  revised 39640 

31.6302-1  (f)(4)  revised 28370 

(m)(l)  revised 32542 

(i)(3)  amended 33831 

(c)(1),  (2)(i)  introductory  text. 

(3).  (i)(3)  and  (5)  amended 33832 

31.6302-lT  Removed 28370 

31.6302(cH2A     (b)(l)(i)     and     (3) 

amended 33832 

31.6302(c>-3  (b)(2)  amended 33831 

(a)(l)(i).     (ii).    (3)    and    (b)(2) 

amended 33832 

31.6302(c)-4  (a)  revised 32542 

35.3405-lT  Amended 33832 

36.3121(l)(10)-4  Amended 33832 

40  Authority  citation  revised 41776 

40.0-1  (d)  and  (e)  removed;  (f)  re- 
designated as  new  (d) 41776 

40.6011(a)-l  (c)  removed 41776 

40.6011(aK2    (b)(2)    amended:    (d) 

removed 41776 

40.6071(a)-l  (a),  (b)(2)  and  (c)  re- 
vised  41776 

40.6071(a)-2  Removed 41776 

40.6091-1  (d)  removed 41776 

40.6101-1  Revised 41776 

40.6109(a)-l  Revised 41776 

40.6151(a)-l  Revised 41776 

40.6302(c)-l  (d)(1)  amended 33832 

Revised 41776 

40.6302(c)-2  Revised 41777 

40.6302(cv-3  (b)(l)(ii).  (3),  (d)  and 
(f)(4)  introductory  text 
amended:  (f)(5).  (7)  and  (h) 
removed;  (f)(6)  redesigrnated 
as  new  (f)(5):  (g)  revised ..41778 


NOVEMBER  2001 
CHANGES  APRIL  2.  2001  THROUGH  NOVEMBER  30.  2001 


71 


40.6302(0-4  Removed 41778 

40.9999-1  Removed 41778 

48.4081-8  Revised 27597 

301  Authority  citation  amended 

^ -       _      39438  50544 

301.6l63(j)(5)-l  Added !.39438 

301.6103(j)(5)-lT  Removed 39439 

301.6111-2T  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
new  (b)(3)  through  (6);  new 
(b)(3)  introductory  text,  (4) 
Introductory  text.  (ii).  (6) 
and  (h)  amended;  (b)(1),  new 
(3)(ii).  (4)(i),  (6)  introductory 
text  (c)(3)  and  (e)(2)(ii)(E)  re- 
vised; new  (b)(6)  Example  2 
redesignated  as  Example  and 

amended 41135 

301.6112-lT    Authority     ciUtion 

removed 41137 

301.6221-1  Added 50544 

301. 6221-lT  Removed 50545 

301.6222(a)-l  Added 50545 

301. 6222(  a  )-lT  Removed 50545 

301.6222(a)-2  Added 50545 

301.6222(  a  )-2T  Removed 50546 

301.6222(b)-l  Added 50546 

301. 6222(b>-lT  Removed 50546 

301.6222(b)-2  Added 50546 

301. 6222(b)-2T  Removed 50546 

301.6222(b)-3  Added 50546 

301 .6222(bV-3T  Removed 50547 

301.6223(a)-l  Added 50547 

301. 6223(  a  )-lT  Removed 50547 

301.6223(a)-2  Added 50547 

301.6223(a^2T  Removed 50547 

301 .6223(b)-l  Added 50547 

301.6223(b)-lT  Removed 50548 

301.6223(0-1  Added 50548 

301 .6223(0-lT  Removed 50549 

301. 6223(e)-l  Added 50549 

301.6223(e)-lT  Removed 50550 

301. 6223(e)-2  Added 50550 

301. 6223(e)-2T  Removed 50550 

301.6223(f)-l  Added 50550 

301.6223(f>-lT  Removed 50550 

301.6223(g)-l  Added 50550 

301. 6223(g>-lT  Removed 50551 

301.6223(h)-l  Added 50551 

301.6223(h)-lT  Removed 50551 

301. 6224(a)-l  Added 50551 

301. 6224(a)-lT  Removed 50551 

301.6224(b)-l  Added 50551 

301.6224(b)-lT  Removed 50551 

301.6224(0-1  Added 50551 

301.6224(c)-lT  Removed 50552 


301.6224(0-2  Added 50552 

301.6224(c)-2T  Removed 50552 

301.6224(c>-3  Added 50552 

301 .6224(c)-3T  Removed 50553 

301.6226(a>-l  Added 50553 

301.6226(a>-lT  Removed 50553 

301.6226(b>-l  Added 50553 

301. 6226(b>-lT  Removed 50554 

301.6226(e)-l  Added 50554 

301 .6226(e)-lT  Removed 50554 

301.6226(f)-l  Added 50554 

301.6226(f)-lT  Removed 50554 

301 .6227(b>-lT  Removed 50554 

301.6227(c>-l  Added 50554 

301. 6227(0-lT  Removed 50554 

301 .6227(d>-l  Added 50555 

301.6229(b)-l  Added 50555 

301.6229(b>-lT  Removed 50555 

301.6229(b>-2  Added 50555 

301.6229(b)-2T  Removed 50555 

301.6229(e)-l  Added 50555 

301.6229(e>-lT  Removed 50555 

301.6229(f)-l  Added 50555 

301.6229(f)-lT  Removed 50556 

301. 6230(b)-l  Added 50556 

301.6230(b)-lT  Removed 50556 

301.6230(0-1  Added 50556 

301. 6230(c>-lT  Removed 50556 

301 .6230(e)-l  Added 50556 

301.6230(e)-lT  Removed 50556 

301.6231(a)(l)-l  Added 50556 

301 .6231(a)(l>-lT  Removed 50557 

301. 6231(a)(2)-l  Added 50557 

301.6231(a)(2)-lT  Removed 50557 

301.6231(a)(5)-l  Added 50557 

301. 6231(a)(5)-lT  Removed 50558 

301.6231(a)(6)-l  Added 50558 

301.6231(a)(6>-lT  Removed 50558 

301.6231(a)(7)-l  Added 50558 

301.6231(a)(7)-lT  Removed 50559 

301.6231(a)(12>-l  Added 50559 

301.6231(a)(12>-lT  Removed 50559 

301.6231(0-1  Added 50559 

301. 6231(c)-lT  Removed 50560 

301.6231(0-2  Added 50560 

301. 6231(0-2T  Removed 50560 

301.6231(0-3  Added 50560 

301.6231(O-3T  Removed 50561 

301 .6231(cM  Added 50561 

301.6231(cMT  Removed 50561 

301.6231(0-5  Added 50561 

301.6231(c)-5T  Removed 50561 

301.6231(0-6  Added 50561 

301 .6231(0-6T  Removed 50561 

301.6231(0-7  Added 50561 

301. 6231(c>-7T  Removed 50561 
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TITLE  26  Chapter  I— Con. 

301.6231(0-8  Added 50561 

301. 6231(c)-8T  Removed 50562 

301.6231(d)-l  Added 50562 

301. 6231(d  HIT  Removed 50562 

301.6231(e)-l  Added 50562 

301. 6231(e)-lT  Removed 50562 

301. 6231(e)-2  Added 50562 

301.6231(e)-2T  Removed 50563 

301.6231(f)-l  Added 50563 

301.6231(fVlT  Removed 50563 

301.6233-1  Added 50563 

301. 6233-lT  Removed 50563 

301.6302-1     (a),     (b)(1)     and     (2) 

amended 33832 

301.6302-lT  Removed 33831 

301.6323(j)-l  Added 33465 

301.6656-1  Removed:  new  301.665ft- 
1  redesignated  from  301.6656- 

3 32542 

301.6656-2  Removed 32542 

301.6656-3        Redesignated        as 

301.6656-1 32542 

301.7701-7  (d)(l)(iv)  introductory 
text  and  (v)  Example  1  re- 
vised; (d)(l)(iv)(H)  redesig- 
nated as  (d)(l)(iv)(J);  new 
(d)(l)(iv)(H).  (I),  (V)  Example  5 

and  (e)(3)  added 41779 

301.910O-5T   (c)    concluding   text 

amended 33832 

601.401   (a)(5)  heading,   (iii)  and 

(iv)  amended 33832 

602.101  (b)  table  amended  (0MB 

numbers) 32542,  33637.  38546.  50563 

Corrected;  CFR  correction 43478 


Proposed  Rules: 

1... .17517.  17518.  19104.  21110.  21297. 

23868.  26823.  28407.  28408. 

31850.  32279.  32782.  34136. 

40659.  41169.  41170.  44565. 

53555.  56262.  57021.  57023, 

5c 31850.41170, 

5f 31850.  41170, 

18 31850.  41170, 

31 :. .28408.  32279, 

48 

53 

301 17518.  23868.  26824.  28408, 

32279,  41169,  41170 
602 


21844. 

31197. 

35112. 

49576. 

57400 

49576 

49576 

49576 

57023 

.53564 

.26824 

31850, 

,49576 

.17518 


TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

1.1  (a)  amended 42733 

1.31  Amended 42733 

1.35  Amended 42733 

1.50  Amended 42733 

1.51  Amended 42733 

1.52  Amended 42733 

1.57  Amended 42733 

4  Cross  references  amended 38549 

Amended 42733 

4.21  (d)(l)(i)  and  (e)(l)(i)  amend- 
ed; effective  date  retroactive 

to  4-1-98 37578 

(e)(5)  amended 58944 

4.22  (b)(5)    amended;     effective 

date  retroactive  to  4-1-98 37578 

4.91  Amended 49280 

5.2  Amended 38549.  42733 

7.4  Amended 38549.  42733 

9.53  (c)(6)  revised;  (c)(7)  removed 
50565 

9.64  (c)  introductory  text  and  (1) 

revised 50565 

9.162  Added 29479 

9.164  Added 23592 

9.166  Added 29698 

9.167  Added  : 18545 

9.170  Added 26791 

12.3  (a)  amended 42733 

13.2  Added 19085 

13.11  Amended 19085 

13.20  Added 19085 

13.21  (a)  amended;  (b)  revised 19085 

13.23  Amended 19085 

13.25  (a)  and  (b)  amended 19086 

13.26  (a)  and  (b)  amended 19085 

13.27  (c)  amended 19085 

(a)  and  (b)  revised 19086 

13.41  Amended 19085 

13.42  Amended 19085 

13.43  (a)  and  (b)  amended 19085 

13.44  Revised 19086 

13.45  (a)  and  (b)  amended 19086 

13.52  Amended 19085 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085,  19086 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19066 


20.51  Introc 


22.51  Introd 
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13.72  (b)  amended 19086 

13.74  Amended 19086 

13.92  Amended 19086 

17.5  Amended 38549 

17.168  (a)  amended 42736 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.23  Amended 42736 

18.39  Added 29482 

18.40  Added 29482 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised.... 29482 

19.3  Amended 38549.  42733.  42736 

19.161  (c)  amended 42733 

19.163  (f)  amended 42733 

19.164  Amended 42733 

19.169  Amended 42736 

19.207  Added 29482 

19.485  (a)(1)  and  (2)  amended 38549 

19.524  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38549 

19.911  (c)  amended 42733 

19.950  (f)  amended 42733 

20.3  Amended 38549.  42733,  42736 

20.44  Introductory  text  amended 

42733 

20.51  Introductory  text  amended 
42733 

20.52  Amended 42733 

20.66  Amended 42736 

22.3  Amended 38550.  42733.  42736 

22.44  Introductory  text  amended 

42733 

22.51  Introductory  text  amended 
42733 

22.52  Amended 42733 

22.66  Amended 42736 

24.4  Amended 38550.  42734.  42736.  58944 

24.114  Amended 42737 

24.135  (a)  amended 29483 

24.178  (b)(3)  and  (4)  revised:  effec- 
tive date  retroactive  to  4-1- 

98 37578 

24.257  (a)  revised 58944 

24.272  (a)(1),  (b)(1)  and  (3)  amend- 
ed  38550 

25.4  Amended 42737 

25.165  (a)(1),  (b)(1)  and  (3)  amend- 

0^ _  38550 

25.284  (d)  corrected 17809 

26  Redesignated  from  Part  250 38550 

26.3  Amended 38550 

26.11  Amended 38550 

26.30  Amended 38550 


26.35  (a)  amended 38550 

26.45  Amended 38551 

26.47  Amended 38551 

26.50  (a)  and  (b)  amended 38551 

26.51  (c)  amended _.. .38551 

26.55  Amended 38551 

26.68a  Amended 38551 

26.70  Amended 38551 

26.71  (a)  amended 38551 

26.72  Amended 38551 

26.73  Amended 38551 

26.74  Amended 38551 

26.77  (c)  amended 38551 

26.79  (a)  amended 38551 

26.80  (a)  amended 38551 

26.81  (a)  amended 38551 

26.82  Amended 38551 

26.87  Amended 38551 

26.95  (b)  amended 38551 

26.96b  Amended 38551 

26.104  (b)  amended 38551 

26.105a  Amended 38551 

26.107  Amended 38551 

26.108  (a),  (b)  and  (c)  amended 38551 

26.109  (a),  (b)  and  (c)  amended 38551 

26.110  Amended 38551 

26.112  (a),   (c)(2).   (d)(2)   and   (e) 
amended 38551 

26.112a     (a)(1).     (b)(2)     and     (3) 

amended 38551 

26.113  (c)  through  (f)  amended 38552 

26.114  Amended 38552 

26.115  Amended 38552 

26.163  Amended 38552 

26.165  (a)(2)  and  (3)  amended 38552 

26.173  (b)(4)  amended 38552 

26.193  (a)  and  (b)  amended 38552 

26.194  (a)  and  (b)  amended 38552 

26.196  Amended 38552 

26.199a  (a)  amended 38551 

26.199b  Amended 38551 

26.200  (a)  amended 38552 

26.204  Amended 38552 

26.205  (a)(8)    introductory    text. 

(iv)  and  (b)  amended 38552 

26.211  Amended 38552 

26.220  Amended 38552 

26.221  Amended 38552 

26.225  Amended 38SS2 

26.260  Amended 38552 

26.261  Amended 38552 

26.262  (a)  and  (c)  amended 38552 

26.263  Amended 38552 

26.264  Amended 38552 

26.265  Amended 38552 

26.272  Amended 38552 
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TITLE  27  Chopterl-Con. 

26.273a  Introductory  text  amend- 
ed  38552 

26.291    (a),    (b)(1).    (2)    and    (c) 

amended 38552 

26.301  Amended 38552 

26.302  (a)  and  (b)  amended 38552 

26.303  Amended 38552 

26.309      (b)(4)      and      (c)(2)(vlii) 

amended 38552 

26.318  Amended 38552 

Subchapter  B  Heading  added 38550 

29  Redesignated  from   Part  170; 

heading  revised 42737 

29.42  Amended 42737 

29.45  Amended 42737 

29.47  ic)  amended 42737 

29.49  (c)  amended 42737 

29.59  Amended 42737 

40  Redesignated  from  Part  270: 

authority  citation  revised 39093 

40.11  Amended 39094.  49532 

40.21  (b)  amended 39094 

40.31  (a)  amended 39094 

40.32  (b)  amended 39094 

40.33  (b)(3)  and  (c)(2)  amended 39094 

40.35  (a)  amended 39094 

40.44  Amended 43479.  56758 

40.49  Amended 39094 

40.62  Amended 39094 

40.63  Amended 39094 

40.64  Amended 39094 

40.65  Amended 39094 

40.67  Amended 39094 

40.68  Amended 39094 

40.71  Amended 39094 

40.72  Amended 39094 

40.74  Amended 42734 

40.92  Amended 39094 

40.101  Amended 39094 

40.102  Amended 39094 

40.103  Amended 39094 

40.104  Amended 39094 

40.111  Amended 39094 

40.113  Amended 39094 

40.114  Amended 39094 

40.134  Amended 39094 

40.135  Amended 39094 

40.136  (d)  amended 39094 

40.140  Amended 39094 

40.162  Amended 39094 

40.163  Amended 39095 

40.164  (a)(2)  and  (d)(2)  amended 
39095 

40.165  (a)  amended 39095 

40.165a     (a)(1).     (b)(2)     and     (3) 

amended 39095 


40.166  Amended 39095 

40.167  (a)  and  (b)  amended 39095 

40.168  Amended 39095 

40.181  Amended 39095 

40.183  (e)  amended 39094 

40.187  Amended 39094 

40.212  Amended 39094 

40.216c  (b)  and  (c)  amended 39095 

40.233  Amended 43479 

40.234  Amended 56758 

40.235  Amended 43479 

40.251  Amended 39095 

40.252  Amended 39095 

40.253  Amended 39095 

40.254  Amended 39095 

40.255  Amended 39095 

40.282  Amended 39095 

40.283  Amended 39095 

40.286  Amended 39095 

40.287  Amended 39095 

40.301  Amended 39095 

40.311  (a)  and  (b)  amended 39095 

40.313  Amended 39095 

40.331  Amended 39095 

40.332  Amended 42734 

40.355  (e)  and  (g)(2)  amended 39095 

40.357  (a)(1).  (b)(2)  and  (3)  amend- 
ed  39095 

40.371  (a)  amended 39096 

40.372  (b)  amended 39096 

40.373  (b)(3)  and  (c)(2)  amended 
39096 

40.374  (a)  amended 39096 

40.384  Amended 56758 

40.391  Revised 49532 

40.396  Amended 39096 

40.397  Amended 39096 

40.402  Amended 39096 

40.404  Amended 39096 

40.405  Amended 39096 

40.410  Amended 39096 

40.421  (a)(4)  amended 39096 

40.451  Amended 43479 

40.453  Amended 56758 

40.454  Amended 43479 

40.461  Amended 39096 

40.472  Amended 39096 

40.473  Amended 39096 

40.475  Amended 39096 

40.476  Amended 39096 

40.478  Amended 39096 

44  Redeslgmated  from  Part  290 43480 

44.11  Amended 49532 

44.31  (a)  amended 43480 

44.32  (b)  amended 43480 

44.33  (b)(3)  and  (c)(2)  amended 43480 
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44.35  (a)  amended 43480 

44.62  Amended 43480 

44.63  Amended 43480 

44.67  (a)  amended.. .43480 

44.82  Amended 43480 

44.83  Amended 43480 

44.84  Amended 43480 

44.85  Amended 43480 

44.86  Amended 43480 

44.87  Amended 43480 

44.88  Amended 43480 

44.93  Amended 43480 

44.102  Amended 43480 

44.104  Amended 43480 

44.105  Amended 43480 

44.107  Amended 43480 

44.108  Amended 43480 

44.110  Amended 43480 

44.111  Amended 43480 

44.112  Amended 43480 

44.123  Amended 43480 

44.124  Amended 43480 

44.144  Amended 43480 

44.161  Amended 43480 

44.185  Authority  citation  revised 

45618 

44.200  Amended 43480 

44.205  (d)  amended 43480 

44.222  Amended 43480 

44.223  Amended 43480 

44.224  Amended 43480 

44.225  Amended 43480 

44.226  Amended 43480 

44.230  Amended 43480 

44.243  Amended 43480 

44.244  Amended 43480 

44.245  Amended 43480 

44.264  Amended 43480 

44.266  Amended 43480 

45  Redesignated  from  Part  295: 

note  amended 56758 

45.34  Amended 56758 

45.43  0MB  number 56758 

46  Redesignated  from  Part  296 32220 

Cross  Reference  amended 43479 

Authority  citation  revised 45618 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 

46.7  Amended 32220 

46.8  Introductory    text   and   (f) 
amended 32220 

46.15  Amended 32220 

46.72  Amended 32220.  39093 

46.81  Amended 32220 

46.146  Amended 32220 


46.147  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.166  Amended 39093 

Revised 45618 

46.167  (a)  and  (c)  amended 39093 

46.192  (a)  amended 32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  <d)  amended 32221 

46.205  (a)  and  (e)  amended 32221 

46.206  (b)  and  (f)  amended 32221 

46.213  Amended 32221 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended 32221 

46.242  Amended 32221 

46.255  (a)  amended 39093 

<b)  and  (c>  amended 43479 

46.270  Revised 32220 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended:  (b)  revised 19068 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended:  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19088 

53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19088 

53.115  (b)  amended 19068 

53.132  (c)(2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ii)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (b)(1)  and  (2)  amended 19088 

53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1).  (3)  and  (e)  amended 
19088 

53.159  (d)(1)  and  (2)  amended 19068 

(j)(l)  amended 19089 

53.172      (a)(3)(ii)(A).      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 

55.73  Amended 42734 

55.75  Amended 42734 

55.79  Amended 42734 

55.82  Amended 42734 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 
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TITLE  27  Chapter  I— Con. 

70.2  (a)  amended:  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended 29022 

70.21  Amended 29022.  29023 

70.22  (a)  and  (b)  amended:  <c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c).  (d)  and  (f)  amended 
29023 

70.42  Heading,    (a)(1).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  introductory  text. 

(C)  and  (2)  amended 29022 

(a)(l)(i)  introductory  text.  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71  Introductory     text.     (a). 
(b)(l)(ii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended .....29024 

(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

(a)  introductory  text  revised 

29025 

70.76  (a),    (b)(3).     (c)    and    (d) 
amended 29024 

70.77  (a)(1).    (2).    (b)(1)    and    (2) 
amended 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv).    (2).    (3)   and   (c) 

amended 29024 

(c)  amended .29025 

70.98  (b)  amended 29024.  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended 29024 

(a)(2)  amended 29025 

70.124  Amended 29025 


70.125  (a)  and  (c)  revised:  (b) 
amended 29025 

70.126  Amended 29025 

70.131  (b)  amended 32219.  42737 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised: (a)(1).  (2).  (b).  (c)(1). 
(2).  (3).  (d).  (e)(1)  introduc- 
tory text.  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b).  (d).  (e)(1).  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4)(i)(B)  amended 29022 

(a)(1).  (2),  (b)  and  (c)  amended 

29025 

(a)(1)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70.163  (a)(1).  (b)(1)  and  (c)  amend- 
ed  29025 

(a)(2)(ii)  introductory  text  re- 
vised  29026 

70.164  (b)(1)  introductory  text, 
(i).  (ii).  (2)(i).  (ii)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167  (b)(1)  concluding  text 
amended 29022 

(a)(2)(ii)  amended 29024 

(a)(4).  (b)(2)  introductory  text 

and  (b)(3)  amended 29025 

(a)(1).  (2)(i)(C).  (D<  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised: (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended:  (c)  revised 29026 

70.169  Amended 29022 

70.170  (b)  amended 29025 

70.181  (b)(1).  (2).  (c)(l)(i).  (ii),  (2). 
(3)(i).  (4)(i)  introductory 
text.  (ii)(D)  concluding  text. 
(4)(iv)  introductory  text.  (5) 
introductory  text.  (ii)(B)  and 
(c)(8)  amended 29022 

(a),  (b)(1).  (c)(2).  (3)(ii).  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

(c)(5)(ii)(E)  and  (c)(8)  amended 
29027 

70.182  (a)  amended 29022 

(a)(2)(ii).  (6)(iv).  (v).  (7)  and  (?) 

amended 29027 

(a)(2)(l)  amended 29027 
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70.183  (b)(2).  (3).  (6).  (7)  introduc- 
tory text.  (9)(ii)  and  (11) 
amended 29022 

(b)(4).  (9)(iv).  (V)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),   (b).   (c)   introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023 

(a)  and  (b)  amended 29025 

(a)  amended 29027 

70.188  Amended 29023 

70.191     (b)     introductory     text 

amended 29022 

(a)  revised 29027 

70.204  (a)  concluding  text  amend- 
ed  29025.29027 

70.205  (a)(1).  (2)(i).  (ii)(C).  (b)(1). 
(2>.  (c)(1).  (e)(2).  (3)  and  (4) 
amended 29025 

(b)(1)  and  (c)(1)  amended 29027 

70.206  (a)(1).  (b)(3)(ii).  (4)(ii)  in- 
troductory text.  (A),  con- 
cluding text.  (ill),  (c)(2)  and 

(3)  amended 29023 

( b )( 4  )(ii)(B)  amended 29025 

(a)(1).  (b)(1)  introductory  text 
and  (b)(4)(ii)(B)  concluding 
text  amended:  (c)(1)  and  (4) 
revised 29027 

70.207  (b)(l)(iii)  amended 29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (a)(1)  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a).  (cM2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
29028 

70.263  (d)  amended 290^3 

70.271  (d)(1)  amended 29025 


70.281    (b)(2)    introductory   text, 
(vi)  (3)(iv)  and  (v)  amended 

29025 

(a)(1)  and  (b)(2)  amended 29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended 29028 

70.411  (b).  (c)  introductory  text 

and  (16)  amended 29028 

(c)(26)  amended 38550 

(c)(5)  amended 42734 

(c)(2)  amended 42737 

70.412  (a)  amended 29028 

70.413  (a)  amended 29023 

(c)(1)  amended 29025 

(b)  revised 29028 

70.414  (k)  amended 29026 

(a)  revised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (b)(7)  amended 32219 

(b)(2)  amended 39093 

(b)(1)  amended 42734 

(b)(5)  amended 43480 

(b)(6)  amended 56758 

70.432  (a),  (b)  and  (d)  amended 29029 

(d)  amended 43480 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.461  Amended 38550 

70.462  Amended 43480 

70.471  Revised 29029 

70.481  (a).    (b)(2)(ii).    (3)(ii)    and 
(4)(iii)  amended 29025 

(b)(2)  introductory  text.  (3)(i). 
(ii)(B)  and  (4)  introductory 
text  amended 29026 

(b)(1)  amended 29029 

70.482  (a)     introductory     text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed: 
(d)(l)(vi)  redesignated  as 
(d)(l)(ii):  new  (d)(l)(ii) 
amended:  (e)  introductory 
text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 
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TITLE  27  Chapter  I— Con. 

70.486  Amended 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revised 29030 

70.606  Introductory  text  amended 

29023 

70.608  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised:  (c)  amended 

29030 

70.801  (d)(2>(i)(A).  (iv)(A).  <B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended:  (b)(2)  removed: 

(c)  revised 29030 

70.803  (c).  (e)(3)  and  (f)  amended: 
(d).  (e)(1).  (e)(2).  (4)  and  (5) 
revised 29030 

70  Appendix  A  amended 59537 

71  Redesignated  from  Part  200: 
authority  citation  revised 42734 

71.1  Note  amended 42734 

71.37  Amended 42734 

71.38  Amended 42734 

71.56  Note  amended 42734 

71.62  Amended 42734 

71.63  Amended 42734 

71.64  (a)  amended 42734 

71.74  Amended 42734 

71.78  Amended 42734 

71.82  Amended 42735 

71.83  Amended 42735 

71.96  Amended 42735 

71.107a  (a)  amended 42735 

71.108  (a)  and  (b)  amended 42735 

71.110  Amended 42735 

92.120  (c)(2)(v)  corrected:  CFR 
correction 59602 

92.121  (b)(2)(vi).  (ix),  (xi)(A)  and 
(4)(iv)  correctly  revised:  CFR 
correction 59602 

92.132    Correctly    revised:    CFR 

correction 59602 

170  Redesignated  from  Part  29 42737 

178  Technical  correction 42586 

178.92  Heading  and  (a)  revised: 

0MB  number 40600 

179  Technical  correction 42586 

179.102  Revised:  OMB  number 40601 

200  Redesignated  as  Parti  71 42734 

200.49b  (b>  amended .:...> 39093 

250  Redesignated  as  Part  26 38550 


250.2  (a)  amended:  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668.  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended 21669 

250.70  Amended 21669 

250.70a  Amended 21669 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended 21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1).  (4)  and  (e)  amended: 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended:  (b)  revised 
21669 

250.173  (a)  revised:  (d)  amended 
21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised 21670 

250.209  Amended 21668 

250.222  (b)  and  (c)  amended ...21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669.  21670 

250.277  Undesignated  center 
heading  and  section  removed 
21670 

250.303  Amended 21669 

250.308  (a)  amended:  (b)  revised 
21670 

250.309  (a)  revised:  (d)  amended 
21670 

250.310  (a)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 


275.140  Amei 
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250.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended. 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  <b)  amended 21668 

251  Cross  references  amended 38550 

251.1  Note  revised 38550 

251.48a  (a)  amended 38550 

270  Redesignated  as  Part  40 39093 

270.11  Amended 32220 

270.49  Amended 32220 

270.165  0MB  number 19089 

270.165a  0MB  number 19089 

270.286  Amended 32220 

275.11  Amended 45618.  49532 

275.39  Amended 39093 

275.63  (a)  amended 39093 

275.82  (b)  amended 39093 

Revised 45618 

275.83  Revised 45619 

275.85  (b)  amended 39093 

275.85a  (c)  amended 39093 

275.86  (a)  amended 39093 

275.115a  (a)(1)  and  (b)(1)  amended 

39093 

275.140  Amended 39093 


275.162  Amended 32220 

275.199  Amended 42734 

275.205  (b)  amended 32220 

290  Redesignated  as  Part  44 43480 

290.11  Amended 39093 

290.67  (b)  amended 39093 

290.92  Amended 42734 

290.154  Amended 32220 

290.162  Amended 42734 

290.184  Amended 39093 

290.243  Amended 39093 

295  Redesigrnated  as  Part  45 56758 

295.11  Amended 39093.  49532 

i  295.34  Amended 39093 

295.51     (a)     introductory     text 

amended 39093 

295.42  Amended 39093 

295.45c  (b)  and  (c)  amended 39093 

296  Redesignated  as  Part  46 32220 

Proposed  Rules: 

4 19738.37609 

9 18579.21707 

40 52730 

16 28135 

20 37198 

55 57404 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

0.29c    (a)    revised;    (c)    and    (d) 

amended 37903 

0.29d  (a)  revised 37903 

0.29e  (a)(1),  (2),  (3)  and  (5)  re- 
vised; (a)(6)  introductory 
text,  (i)  and  (7)  amended 37903 

16.130  Added 41445 

(b)  corrected 43308 

16.131  Added 41446 

27.1  (b)  revised 37904 

27.4  Heading  revised;  (a)  amend- 
ed  37904 

Chapter  V— Bureau  of  Prisons.  De- 
partrnent  of  Justice  (Parts 
500—599) 

500.1  (c)  revised;  interim 55065 

501.2  (c)  revised;  (e)  added;  in- 
terim  55065 

501.3  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  and  (f)  added; 
interim 55065 

Chapter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  the  District  of  Columbia 
(Parts  800—899) 

810  Added;  interim 48337 

Chapter  XI— Department  of  Jus- 
tice and  Department  of  State 
(Part  1100) 

Chapter  XI  Established;  interim 

38518 

Proposed  Rules: 

16 37939 

25 35567.48390 

100 50931 

104 55901 

801 58083 

TITLE  29-LABOR 

Chapter  I— National  Labor 
Relations  Board  (Parts  100—199) 

102.117  (a)  through  (d)  revised 50311 


Chapter  V— Wage  and  Hour  Divi- 
sion. Deportment  of  Labor  (Ports 
500-899) 

697  Authority  citation  revised 44968 

697.1  Revised 44968 

697.2  Redesignated  as  697.3;  new 

697.2  added 44969 

697.3  Redesignated  as  697.4;  new 

697.3  redesignated  from  697.2 
44969 

697.4  Redesignated  from  697.3 44969 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion. Department  of  Labor  (Ports 
1900-1999) 

1904  Authority  citation  revised 

S2034 

1904.10  (c)  and  note  added 52034 

1904.12  Note  added 52034 

1904.29  (b)(7)(vi)  revised 52034 

1926.500  Regulation  at  66  FR  5265 

delayed 37137 

1926.750—1926.761  (Subpart  R) 
Regulation  at  66  FR  5265  de- 
layed   37137 

Chapter  XXV— Pension  and  Wel- 
tare  Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500-2599) 


2520  Technical  correction 

2520.102-3  (d)  and  (j)(3)  corrected 

34994 

2520.104b-3  (d)(3Kii)  corrected 34994 

2560.503-1  (0)  revised 35887 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4(XX)-^999) 

Chapter  XL  Policy  statement 51864 

4011  Appendix  B  amended 59693 

4022  Appendix  B  amended 36702 

Appendix  C  amended 36703 

Appendices  B  and  C  amended 
42738,  47886.  52316,  57370 

Appendix  D  amended 59694 

4044  Appendix  B  amended 36703,  42738. 

47886,  52316.  57371 

Appendix  D  amended 58695 


Proposed  Rules: 


102. 


.38594 
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TITLE  29  Proposed  Rules:— Con. 

104 55901 

470 50010 

1904 35113 

1953 56043 

HUE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

42  Regrulation  at  65  FR  59096  eff 

date  delayed 45167 

47  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

56.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

56.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.5060—57.5075  (Subpart  D)  Reg- 
ulation at  66  FR  5907  con- 
firmed  35518 

57.5065  Heading  corrected;  (c)  re- 
moved  35520 

57.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

77.208  Regulation  at  65  FR  59096 

eff  date  delayed 45167 

Ctiapter  II— Minerals  Manage- 
ment Sen^ice.  Department  of 
ttie  Interior  (Parts  200—299) 

206.251  Amended 45769 

206.254  (a)  removed;  (b)  designa- 
tion removed  and  amended 

45769 

206.257  (d)(3)  amended 45769 

206.259  (a)(1),  (b)(1),  (c)(l)(i). 
(2)(i).  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.262  (a)(1),  (b)(1),  (c)(l)(i), 
(2)(i),  (d)(1).  (e)(1)  and  (2) 
amended 45769 

206.263  Removed 45769 

206.453  (a)  removed;  (b)  designa- 
tion removed  and  amended 
45769 

206.456  (d)(3)  amended 45769 

206.458  (c)(l)(i).  (2)(i),  (4).  (d)(1). 

(e)(1)  and  (2)  amended 45769 

206.461  (c)(l)(i),  (2)(i),  (4),  (d)(1). 
(e)(1)  and  (2)  amended 45769 

206.462  Removed 45769 


210.10  Nomenclature  change;  (a) 
and  (d)  revised;  (b)(2)  and  (3) 
amended;  (b)(6).  (c)(4),  (11) 
and  (12)  removed;  (c)(5) 
through  (10)  and  <13)  through 
through  (20)  redesignated  as 
new  (c)(4)  through  (9)  and 
(10)  through  (17);  (b)(6),  (7). 
(8)  and  new  (c)(18)  through 

(21)  added 45769 

210.200—210.204  (Subpart  E)  re- 
moved;   new    210.200—210.206 

(Subpart  E)  added 45771 

210.201  (c)(3)(i)  corrected 50827 

216.2  Amended 45773 

216.6  Amended 45773 

216.20  Amended 45773 

216.40  (d)  removed;  (e),  (f)  and  (g) 
redesignated  as  (d),  (e)  and 

(f) 45773 

216.200—216.204  (Subpart  E)  re- 
moved  45773 

218  Authority  citation  revised 45773 

218.40  (c)  revised 45773 

218.51  (d)(2),  (3)  and  (e)  amended 

45773 

218.201  Revised 45773 

218.203  (a)  and  (b)  amended 45773 

(b)  corrected 50827 

Ctiapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700—999) 

723  Authority  citation  revised 58646 

723.14  Table  revised 58646 

723.15  (b)  amended 58646 

756.14  (e)  added 39443 

845  Authority  citation  revised 58647 

845.14  Table  revised 58647 

845.15  (b)  amended 58647 

904.15  Table  amended 42742 

913.15  Table  amended 58375 

914.15  Table  amended 57659 

914.16  (jj),  (kk),  (11)  and  (mm) 
added 57659 

914.17  Heading  and  (b)  revised 42750 

920.15  Table  amended 50829 

920.16  (1)  removed 50829 

926.15  Table  amended 58381 

934.15  Table  amended 57662 

938.11  (i)  removed 57665 

938.15  Table  amended 42752.  57665 

938.16  (p)  removed 42753 

946.12  Heading  revised;  (c)  added 
43483 
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946.15  Table  amended 43483 

946.16  Removed 43483 

Proposed  Rules: 

57 35521 

250 37611.  45236,  56620 

901 52879 

904 50952 

913 42813.59201 

914 48390 

915 48841 

916 59751 

917.... 42815 

918 48393,  55609 

924 55611 

935 56263 

943 48396 

948 53749 

950 51891 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

1.36  (gKlKviii)  table  amended 48556 

29  Authority  citation  revised 36705 

29.102  (a)  revised;  (f)  added;  in- 
terim  36705 

29.103  (a)  amended;  interim 36705 

29.501—29.526  (Subpart  E)  Added; 

interim..... 36705 

Ctiapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200—399) 

285.11  (b)(3),  (c),  (e)(3)  and  (g)  re- 
vised  51868 

337.0  Revised 56432 

337.2  Revised 56432 

337.4  (a)  revised 56432 

337.14  Revised 56432 

337.15  Revised 56432 

356.13  (b)  revised 56761 

357  Policy  statement 44526 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  the 
Treasury  (Parts  500—599) 

515  Authority  citation  revised 36687 

515.207  Note  added;  interim 36687 

515.533  Heading,  (a)  and  (e)  re- 
vised; (f)  removed;  interim 
36687 


515.559  Heading  and  note  revised; 
interim 36687 

515.560  Revised;  interim 36688 

535.215  (a)  revised;  interim 38554 

535.333  Revised;  interim 38554 

538  Authority  citation  revised 36688 

538.205  Revised:  interim 36688 

538.211  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added;  interim 36688 

538.405  (b)  revised;  interim 

538.523  Revised;  interim 

538.524  Removed:  interim 36689 

538.525  Heading  and  (d)  revised: 

(e)  added;  interim 36689 

538.526  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 36689 

539  Authority  citation  amended 
57381 

Appendix  I  amended 57381 

540  Revised 38555 

550  Authority  citation  revised 36690 

550.306  Revised;  interim 36690 

550.308  Revised;  interim 36690 

550.318  Revised;  interim 36690 

550.405  (b)  revised;  interim 36690 

550.569  Revised;  interim 36690 

550.571  Removed;  interim 36691 

Heading  and  (d)  revised;  new 

(e)  added;  interim 36691 

550.572  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 36691 

550.573  Revised;  Interim 36692 

560  Authority  citation  revised 36692 

560.405  (b)  revised:  interim 36692 

560.520  Heading  revised;  interim 

36692 

560.530  Revised;  interim 36692 

560.531  Removed;  interim 36693 

560.532  Heading  and  (d)  revised; 

(e)  added;  interim 36693 

560.533  Heading,  (a),  (b)  introduc- 
tory text,  (1)  and  (2)  revised; 
interim 36693 

586  Authority  citation  revised 50508 

586.201  (a)  note,  (b)  note  and  (d) 
note  added;  (c)  and  endnote 

revised:  interim 50509 

586.204  Note  added;  interim 50509 

586.302  Revised;  interim 50509 

586.319  Revised;  Interim 50509 

586.405  Revised;  interim 50509 

586.406  (a)  amended;  interim 50509 

586.501  Amended;  Interim 50509 
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TITLE  31   Chapter  V— Con. 

586.517  Added;  interim 50509 

586.518  Added;  interim 50509 

586.519  Added;  interim ....50510 

586.701  Revised;  interim 50510 

586.702  Revised;  interim 50510 

586.703  Revised;  interim 50510 

586.704  Revised;  interim 50511 

586.705  Revised;  interim 50511 

587  Added;  interim 50511 

Chapter  V  Appendix  A  amended 

54404.  57373,  5737^-57381 

Appendix  B  amended 57373 

Proposed  Rules: 

1 54175,  59754 

356..... 38600 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

3  Revised 57383 

40  Removed 53958 

42  Removed 53958 

46  Removed 53958 

51  Removed 53958 

55  Removed 53958 

62  Removed 53958 

63  Removed 53958 

65  Removed 53958 

72  Removed 53958 

76  Removed 53958 

79  Removed 53958 

89  Removed 53958 

98  Removed 53958 

102  Removed 53958 

103  Removed 53958 

111  Removed 53958 

114  Removed 53958 

115  Removed 53958 

132  Removed 53958 

153  Added 45169 

157  Removed 53958 

159  Removed 53958 

159a  Removed 53958 

171  Removed 53958 

186  Removed 53958 

188  Removed 53958 

194  Removed 53958 

199.2  Amended;  interim 40606,  45172 

199.3  (b)(2)(i)(D).  (f)(3)(vi),  (3)(vii) 

and  note  revised;  interim 40606 

199.8  (cM4)  added;  (d)(1)  revised; 

interim 40607 


199.10  (a)(l)(ii)  revised;  interim 

40607 

199.14  (h)(l)(iv)(D)  and  (E)  added 
45172 

199.15  (a)(6)  revised;  interim 40608 

199.17     (a)     introductory     text, 

(6)(i).  (ii).  (b)  introductory 
text.  (1).  (c)  introductory 
text.  (3).  (4).  and  (v)  revised; 
(m)(2)(iii)  and  (4)(iii)  re- 
moved; interim 40608 

230  Revised 46373 

231  Revised 46708 

231.5  (g)(5)(i)  through  (Ix)  cor- 
rected  54136 

231.8  Heading  correctly  revised 
54136 

231.9  Heading,  (a)  through  (p)(l). 
(2)  and  (q)  through  (cc)  cor- 
rectly designated 54136 

231a  Removed 46374 

311.5  (a)(7)(ii)  revised 41780 

311.8  (c)(7)  added 41780 

320  Revised 52681 

323  Footnotes  1  through  8  revised 

41781 

323.2  (e)  revised 41781 

323.4  (a)(1)  introductory  text.  (2) 
introductory  text.  (3)  and 
(b)(4)  revised;  (a)(l)(v)  added 


.  41781 


323.5  (b)(3)(lv).  (4).  (5).  (c)(5)(ii), 
(6)  introductory  text,  (1), 
(f)(3),  (h)(6).  (l)(5)(ii).  (j)(5). 
(k).  (1X1).  (2)  and  (3)  revised; 
(b)(3)(v)  removed 41781 

323.6  Revised 41782 

323  Appendices  A  and  B  amended 

41782 

326.5  (j)(ll)  added 41783 

326.17  (e)  added 41783 

(f)  and  (g)  added 54926 

Ctiapter  V— Department  of  fh» 
Army  (Parts  400-699) 

505.5  (e)(1),  (5),  (6),  (12),  (19).  (29) 
introductory  text,  (1),  (11), 
(31)  introductory  text,  (1), 
(11)  and  (32)  revised 55876 

668  Removed 36711 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

701.118  (v)  and  (w)  added 54928 

706.2  Table  Three  amended 53523 
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Table  Four  amended 53524 

Table  Five  amended 53533 

Tables  Four  and  Five  amended 

53525.  53526,  53527,  53530.  53531, 

53532 
Tables  Two  and  Five  amended 

53528 

Table  Two  amended 53529 

Regulation  at  66  FR  53528  eff. 

date  corrected 56383 

Chapter  VII— Department  of  ttie 
Air  Force  (Parts  800—1099) 

806b  Appendix  C  amended 54930 

Proposed  Rules: 

3 58422 

199 39699 

320 41811 

326 43138 

505 41814.  43818 

701 43141 

806b 43820 

808 36523 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1—199) 

84.25  Added 55091 

100  Temporary  regulations  list 

56035 

100.35-T05-029  Added  (temporary) 

34828 

100.35-T05-030  Added  (temporary) 

34824 

100.35-T05-031  Added  (temporary) 

34820 

100.35-T05-032  Added  (temporary) 

34826 

100.35T-05-038  Added  (temporary) 

41144 

100.35T-05-040  Added  (temporary) 

41142 

100.35T-O5-O41  Added  (temporary) 

41140 

100.35-T05-047  Added  (temporary) 

44052 

100.35-T05-053  Added  (temporary) 

46378 

100.35-T05-055  Added  (temporary) 

46376 


100.35-T05-057  Added  (temporary) 

47385 

100.35-T05-058  Added  (temporary) 

48955 

100.35T-07-119  Added  (temporary) 

54138 

100.35T-07-121  Added  (temporary) 

54140 

100.35-T09-001  Added  (temporary) 

37415 

100.35-T09-996  Added  (temporary) 

46522 

100.506  Added 41138 

100.508  Implementation 46374 

100.511     Implementation     (tem- 
porary)   34828 

100.513  Implementation 46377 

100.515     Implementation     (tem- 
porary)   41140 

100.522  Added 57875 

100.526  Added 57876 

100.1301  Revised 34822 

100.1303    Implementation    (tem- 
porary)   38154 

llO.TOl-162  Added  (temporary) 49283 

110.157  (b)(ll)  added 50317 

117  Temporary  drawbridge  oper- 
ations regulations 34829. 

36162—36165.  37140,  37578,  38155. 

38370,  39278.  40117,  42601,  42602. 

44971.  46.')22.  46523,  46525,  47077, 

47577,  47578.  48556.  48558.  48955. 

51302—51305.  52317,  52685.  52689. 

54931.  59695 

Technical  correction 53089 

117.T394  Added  (temporary) 44971 

117.T602  Added  (temporary) 54141 

117.T793  (d)  added  (temporary) 52685 

117.26  (r)  suspended;  (w)  added 

(temporary) 41146 

117.301  Added 36467 

117.305  Revised 37580 

117.331  Added 57385 

117.467  (b)  revised 56208 

117.505  (d)  revised 52687 

117.597  Suspended  (temporary) 54141 

117.611  (a)  suspended:  (c)  added 

(temporary) 58063 

117.622  Revised 46525 

117.733  (k)  added 39445 

117.789  (c)  suspended:  (g)  added 

(temporary) 52688 

117.795  (b)   amended:   (d)   added 

(temporary) 40117 


86 


ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2.  2001  THROUGH  NOVEMBER  30,  2001 


TTTLE  33  Chapter  I— Con. 

117.801  Regulation  at  66  FR  16129 
eff.  date  extended  through  8- 
30-01 37139 

(g)  suspended:  (h)  added  (tem- 
porary)  52689 

117.802  (a)(2)  suspended;  (a)(3) 
added  (temporary) 56992 

117.822  Revised 40119 

117.899  Revised 51557 

117.911  (e)  revised 42111 

117.936  Redesignated  from  117.937 
48557 

117.937  Redesignated  as  117.936 48557 

Added ..48558 

117.1051  (d)(4)  added  (temporary) 

35902 

(e)<4)  added 59535 

150.250  Amended 55574 

151.01  Note  removed 55570 

151.05  Amended 55570 

151.08  (a)  amended 55570 

151.10  Heading  revised 55571 

151.13  (b)(3)  revised;  (f)  amended 

55571 

151.19  (e)  introductory  text  re- 
vised...  55571 

151.25  (d)(2),  (3)  and  (e)(10) 
amended 55571 

151.26  (b)(3)(i)(A),  (B).  (ii)  table 

and  (iiixB)  amended 55571 

151.55  (a)(1).  (2)  and  (b)  introduc- 
tory    text     revised;     (a)(3) 

added 55571 

151.1510  (a)(1)  revised 58390 

151.1516  (a)  introductory  text  re- 
vised  58391 

151.2005  (b)  revised 58391 

151.2010  (b)  and  (d)  revised 58391 

151.2020  Removed 58391 

151.2035  (b)(1)  revised 58391 

151.2040  Heading,  (c)(1),  (2)  and 
(4)(ii)  revised;  (c)(4)(iv)  added 

151.2041  Added 58391 

151.2045  Heading  and  (a)  intro- 
ductory text  revised 58391 

151.2000-151.2065  (Subpart  D)  Ap- 
pendix D  amended 58391 

155.330  Heading  and  (b)  amended 

55571 

155.350  Heading  and  (a)(2)  re- 
vised; (b)  amended 55571 

155.360  Heading  and  (e)  revised; 
(a),  (b)  introductory  text  and 
(2)  amended 55571 


155.370  (b)  introductory  text,  (1) 
and  (2)  amended:  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  new  (d)  and  (e); 
heading,  (a)  and  new  (e)  re- 
vised  55571 

155.380  (c)  removed:  (d)  redesig- 
nated as  new  (c) 55572 

155.410  (a)  revised;  (b)  amended 

55572 

155.420  (a)(4)  and  (5)  redesignated 
as  (a)(5)  and  (6);  (a)(3).  new 
(a)(5)  and  (b)  amended;  new 

(a)(4)  added 55572 

155.430  (a)  introductory  text  re- 
vised  55572 

155.440  Heading  amended , 55572 

155.810  Revised 55572 

155.1015  (a)  and  (c)(2)  amended 55572 

155.1020  Amended 55572 

157.03  Amended 55572 

157.04  (b)  amended 55573 

157.07  Amended 55573 

157.11  (a)  amended 55573 

157.12  (b)(2)  amended 55573 

157.15  (b)  introductory  text  re- 
vised  55573 

157.17  Heading,   (a),  (b)  and  (c) 

amended.... 55573 

157.22  Added 55573 

157.24  (c)(2)  amended 55573 

157.24a  (b)(2)  amended 55573 

157.33  Amended 55573 

157.37  Heading  and  (e)  introduc- 
tory text  revised:  (a)(3),  (7) 

and  (b)  amended 55573 

157.39  (b)(1)  removed;  (b)(2),  (3) 
and  (4)  redesignated  as  (b)(1). 
(2)  and  (3);  (a),  (b)  introduc- 
tory   text    and    new    (b;(2) 

amended 55573 

157.43     (b)     introductory     text 

amended .\ 55573 

157.118  (a)(l)(ii)  and  (2)(i)  amend- 
ed  55573 

157.138  (a)(1)  amended 55573 

157.140  (a)(1)  amended 55573 

157.160  (a)(2)  and  (b)(3)  amended 

55573 

157.216  (a)(l)(ii)  and  (2)(i)  amend- 
ed  55573 

157.224  (a)  amended 55573 

157.302  (b)(3)  and  (6)  amended 55573 

157.304  (a)  amended 55573 

157.310  (c)  amended 55573 

157.400  (b)(2)  amended 55573 


157  Appenc 


165.T-01-<X 
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157  Appendices  B  and  D  amended 

55573 

158.100  (b)(1)  amended 55573 

158.110  (a)(1)  amended 55574 

158.120  Amended;  heading  revised 

55574 

158.133  (a)  amended 55574 

158.135  (a)  amended 55574 

158.200—158.250  (Subpart  B)  Head- 
ing revised 55574 

158.200  (a)(2).  (3)(i).  (ii).  (ill)  and 

(b)  amended 55574 

158.210  (a),  (b)  and  (c)  amended 
55574 

158.220  (a)  through  (d)  amended 

55574 

158.230  (a)  and  (b)  amended 55574 

158.240  (a),  (b).  (c)  introductory 
text  and  (d)  introductory 
text  revised :.55574 

158.250  Amended 55574 

159  Authority  citation  revised 38930 

159.301—159.321       (Subpart       E) 

Added 38930 

160  Authority  citation  revised 50572 

160.T204  Added  (temporary) 50572 

160.T208  Added  (temporary) 50572 

Regulation  at  66  FR  50572  cor- 
rected  57877 

160.T212  Added  (temporary) 50573 

Regulation  at  66  FR  50573  cor- 
rected  57877 

160.T214  Added  (temporary) 50574 

Regulation  at  66  FR  50574  cor- 
rected  57877 

160.201  (c)  and  (d)  suspended:  (e). 
(f)  and  (g)  added  (temporary) 
50572 

Regulation  at  66  FR  50572  cor- 
rected  57877 

160.203  Suspended  in  part  (tem- 
porary)   50572 

160.207  Suspended  (temporary) 50572 

160.211  Suspended  (temporary) 50573 

160.213  Suspended  (temporary) 50574 

164.01  Regulation  at  66  FR  21864 

eff.  date  confirmed 42753 

165  Temporary  regulations  list 

56035 

165.T-01-002  Added  (temporary) 

43776 

Effective  date  corrected 45619 

Corrected 48209 

165.T01-065  Added  (temporary) 34839 

165.T01-066  Added  (temporary) 34847 

165.T01-074  Added  (temporary) 34849 


165.T01-090  Added  (temporary) 34840 

165.T01-099  Added  (temporary) 34832 

165.T01-100  Added  (temporary) 42756 

165.T01-102  Added  (temporary) 51309 

165.T01-107  Added  (temporary) 36168 

165.T01-118  Added  (temporary) 38158 

165.T01-131  Added  (temporary) 42604 

165.T01-133  Added  (temporary) 45928 

165.T01-135  Added  (temporary) 43090 

165.T01-139  Added  (temporary) 47387 

165.T01-145  Added  (temporary) 45926 

165.T01-162  Added  (temporary) 49283 

165.T01-163  Added  (temporary) 49107 

165.T01-164  Added  (temporary) 50106 

165.T01-165  Added  (temporary)  ......51311. 

51561 

165.T01-166  Added  (temporary) 49537. 

51312.  51561 

165.T01-170  Added  (temporary) 51307 

165.T01-171  Added  (temporary) 49283 

165.T01-i75  Added  (temporary) 50108 

165.T01-193  Added  (temporary) 57387 

165.T01-197  Added  (temporary) 56216 

165.T01-198  Added  (temporary) 55576 

165.T01-214  Added  (temporary) 59698 

165.T05-060  Added  (temporary) 50317 

165.T07-037  Added  (temporary) 51565 

165.T07-074  Added  (temporary) 37417 

165.T-07-095  Added  (temporary) 

49105 

165.T07-096  Added  (temporary) 48957 

165.T07-097  Added  (temporary) 49288 

165.T07-098  Added  (temporary) 49536 

165.T07-101  Added  (temporary) 49534 

165.T07-110  Added  (temporary) 52690 

165.T08-036  Added  (temporary) 50109 

165.T08-038  Added  (temporary) 38936 

165.T09-013  Added  (temporary) 34835 

165.T09-101  Added  (temporary) 49285 

165.T09-102  Added  (temporary) 49291 

165.T09-103  Added  (temporary) 49290 

165.T09-105  Added  (temporary) 52036 

165.T09-109  Added  (temporary) 52038 

165.T09-110  Added  (temporary) 52042 

165.T09-111  Added  (temporary) 52044 

165.T09-113  Added  (temporary) 53959 

165.T09-118  Added  (temporary) 54142 

165.1^-135  Added  (temporary) 52041 

165.T09-136  Added  (temporary) 52039 

165.T09-916  Added  (temporary) 35546 

165.T09-917  Added  (temporary) 34837 

165.T09-919  Added  (temporary) 36167 

165.T09-927  Added  (temporary) 34830 

165.T09-930  Added  (temporary) 34844. 

35081 
165.T09-933  Added  (temporary) 34846 
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165.T09-940  Added  (temporary) 37586 

165.T09-945  Added  (temporary) 37585 

165.T09-950  Added  (temporary) 34834 

165.T09-957  Added  (temporary) 37142 

165.T09-958  Added  (temporary) 35758 

165.T09-969  Added  (temporary) 37583 

165.T09-970  Added  (temporary) 37582 

165.T09-972  Added  (temporary) 38156 

165.T09-974  Added  (temporary) 34842 

Regrulation  at  66  FR  34842  cor- 
rectly designated 44303 

165.T09-980  Added  (temporary) 40121 

165.T09-983  Added  (tfemporary) 41785 

165.T09-985  Added  (temporary) 42754 

165.T09-987  Added  (temporary) 42949 

165.T09-989  Added  (temporary) 41787 

165.T09-990  Added  (temporary) 42947 

165.T0&-991  Added  (temporary) 42605 

Corrected 45619 

165.T09-992  Added  (temporary) 43777 

165.T09-993  Added  (temporary) 45775 

165.T09-994  Added  (temporary) 44973 

165.T09-995  Added  (temporary) 46220 

165.T09-998  Added  (temporary) 48796 

(a)  corrected;  eff.  through  6-15- 

02 52851 

165.T09-999  Added  (temporary) 49286 

165.T11-055  Added  (Temporary) 53715 

165.T11-094  Added  (temporary) 52693 

165.T11-095  Added  (temporary) 54666 

165.T13-004  Added  (temporary) 38372 

165.T13-011  Added  (temporary) 39447 

165.T14-051  Added  (temporary) 38935 

165.T14-054  Added  (temporary) 41789 

165.T1 4-058  Added  (temporary) 52694 

165.T17-003  Added  (temporary) 56213 

165.T17-004  Added  (temporary) 56212 

165.T17-005  Added  (temporary) 56210 

165.T17-008  Added  (temporary) 56218 

165.103  Suspended 58066 

165.110  Suspended  (temporary) 59698 

165.501  (d)(14)  added  (Temporary) 

53713 

165.540  Added;  interim 39099 

165.713  Removed 36170 

165.907     Implementation     (tem- 
porary)   37580 

165.1114  (c)(7)  revised;  interim 38374 

165.1311  Added;  interim 35760 

165.2000—165.2025     (Subpart     G) 

Added;  eff.  to  6-15-02 48781 

165.2030  Added;  eff.  to  6-15-02 48784 

169  Authority  citation  revised 58070 

169.5  Revised 58070 

169.100  Note  revised 58070 

169.120  Revised 58070 


169.125  Revised .58070 

169.135  (a)  revised 58070 

169.140  Revised 58070 

183.5  (b)  amended 55091 

183.801—183.810       (Subpart       M) 

Added 55091 

Proposed  Rules: 

199  (Ch.  1) 45791 

00 37200,48014 

17 36525.  36527.  36529.  37615.  42972. 

47121.  47123.  47601.  51614 

51 36530 

53 36530 

55 49877 

56 49877 

57 42170 

64 36223 

65 41170,52365 

73 53754 

75 .56627 

334 42475.  42477,  42478 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary. Department  of  Education 
(Parts  1-99) 

75.224  Added 60138 

75.225  Added 60138 

CtKipter  VI— Office  of  Postsec- 
ondary  Education.  Department 
of  Education  (Parts  600—699) 

674.9  (h)(1).  (2)  and  (3)  amended 

44006 

674.61  (b)  amended;  (b)(2)  re- 
moved  44007 

682.201      (a)(4)(ii).      (6)(iii)     and 

(b)(l)(iv)  amended 44007 

682.211  (f)(5)  revised;  (f)(6) 
through  (10)  redesignated  as 
(f)(7)  through  (11);  new  (f)(6) 
and  (i)(6)  added;  new  (f)(7) 
amended 44007 

685.200  (a)(l)(iv)(A)(2)  and  (B)(2) 

amended 44007 

TITLE  35-PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  FEDERAL  Register 
since  July  2, 2000. 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  ttie  Interior  (Parts 
1-199) 

20.711  (c).  (e)  and  (h)  revised;  (f) 

and  (g)  amended;  (i)  added 49538 

51.56  Revised 35083 

51.57  Revised 35083 

51.62  Revised 35083 

73.7  Revised;  interim , ..57880 

73.9  Revised:  interim 57881 

Ctiapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

211.16—211.18    (Subpart    B)    Re- 
moved  43779 

242  Temporary  regulations  ...54931.  54934 
Emergency    closures    and    ad- 
justments  55092.  56610 

Proposed  Rules: 

219 35918 

242 45082 

294 35918 

1228 37202,40166 

1230 47125 

1234 51740 

1254 46752 

TITLE       37— PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Ctiapter  I— United  States  Patent 
and  Trademarl(  Office,  Depart- 
ment of  Commerce  (Parts 
1—199) 

1.1  (a)  introductory  text  and  (d) 

revised 39448 

1.16  (a),  (b),  (d),  (f)  through  (i) 

and  (k)  revised 39449 

1.17  (a)(2)     through     (5).      (b) 
through  (e),  (m),  (r),  (s)  and 

(t)  revised 39449 

(h)  revised 47389 

1.18  (a),  (b)  and  (c)  revised 39449 

1.20  (e),  (f)  and  (g)  revised 39449 

1.21  (o)  removed 39450 

1.491  Revised 45777 

1.492  (a)(1),  (2),  (3),  (5),  (b)  and  (d) 
revised 39450 


6.1  Amended 48339 

10  Policy  statement 44526 

104  Added 47390 

Ctiapter  II— Copyrigtit  Office.  Li- 
brary of  Congress  (Parts 
200-299) 

202  Authority  citation  revised 37149 

202.2  Corrected 40322 

202.3  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added 37149 

202.17  Corrected 40322 

202.20  (c)(2)(xx)  added 37150 

253.5  (c)(1)  through  (3)  revised 59699 

Proposed  Rules: 

1 36763,  45792,  46409 

2 45792 

201 45241.49330 

260 38226,  46250,  48648,  51617 

TITLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

CtKipter  i— Department  of 
Veterans  Affairs  (Parts  0-99) 

Chapter  I  Nomenclature  change 

44053 

3.6  (a)  and  (e)  revised 48560 

3.102  Amended 45630 

3.103  (b)(2)  heading;  (3)  introduc- 
tory text,  (i)  and  authority 
citation  revised;  (b)(3)(ii) 
through  (vi)  amended;  (b)(4) 
added 56613 

3.156  (a)  and  authority  citation 

revised 45630 

3.159  Revised 45630 

3.204  (a)(1)  amended 56614 

3.217  Added 56614 

3.256      (a)      introductory      text 

amended  (0MB  number) 56614 

3.277      (b)      introductory      text 

amended  (0MB  number) 56614 

3.317  (a)(l>(i)  amended;  interim 

56615 

3.326  (a)  amended 45632 

3.353  (b)(1)  amended 48560 

3.452  Cross  reference  revised 48560 

3.501  (i)(7)  amended 48560 

3.551  (i)  amended 48560 

3.557  Heading,  (b)  and  cross  ref- 
erence revised;  (d)  amended 
48560 


90 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2.  2001  THROUGH  NOVEMBER  30.  2001 


TITLE  38  Chapter  I— Con. 

3.558  Heading  and  (a)  revised 48560 

3.559  Heading  revised;  (a)  and  (b) 
amended 48561 

3.808  (d)  amended 44528 

3.1007  Amended 48561 

3.1604  (dXlMii)  revised 48561 

13.70  (a)(2)  amended 48561 

13.71  (b)  amended 48561 

13.108  Heading   revised;   (a)  and 

(c)  amended 48561 

17.1000—17.1008         Undesignated 

center  heading  and  sections 

added;  interim 36470 

19.35  Amended 53339 

20.101    (c)    revised;    (d)    and    (e) 

added 53339 

20.203  Removed 23340 

20.302  (b)  revised 50318 

20.304  Revised 50319 

20.901  (a)  revised;  interim 38159 

20.1404  (b)  revised;  interim 35903 

20.1405  (a)  revised 37151 

20.1409  (b)  revised;  interim 35903 

21.3303  Amended 44053 

21.4005  Amended 44053 

21.4131  (i)  removed 38938 

21.4135  (aa)  removed 38938 

21.4138  Amended 44053 

21.4203  Amended 44053 

21.4208  Amended 44053 

21.4232  Amended 44053 

21.4255  Amended 44053 

21.4342  Amended 44053 

21.4800—21.4856  (Subpart  F-3)  Re- 
moved  38938 

21.6410  Amended 44053 

21.7020  (b)(6)(v)  and  (vl)  redesig- 
nated as  (b)(6)(vi)  and  (vii); 
(b)(6)(iv),  new  (vi).  (b)(23)(ii) 
and  (iii)  amended:  new 
(b)(6)(v),  (23)(iv).  (45)  and  (46) 
added;  (b)(23)  authority  cita- 
tion revised 39279 

21.7131  ( j)  removed 38939 

Corrected 42586 

21.7135  (aa)  removed 38939 

Corrected 42586 

21.7301  Amended 44053 

21.7631  (f)  removed 38939 

21.7635  (w)  removed 38939 

21.7636  (a)(1).  (2)  introductory 
text,  (i)  and  (3)  revised 38937 

Proposed  Rules: 

3 37940,  41483,  44095,  46067.  48845.  49886. 

53139,  53565 


4 37940.  49886.  55614 

17 36960.  46499.  50594 

19. 40942 

20 40942 

36 51893 

260 38226 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 42112.  53089 

111  DMM  amended;  incorpora- 
tion by  reference 37151.  56433. 

56437.  56995.  58945 

266.9  (b)(l)(vii).  (2)  introductory 
text.  (i).  (ii)  and  (iii)  revised; 
(b)(2)(viii)  added 40891 

501.18  Redesignated    as    501.19; 

new  501.18  added 55097 

501.19  Redesignated  as  501.20; 
new  501.19  redesignated  from 
501.18 55097 

501.20  Redesignated  as  501.21; 
new  501.20  redesignated  from 
501.19 55097 

501.21  Redesignated  as  501.22; 
new  501.21  redesignated  from 
501.20 55097 

501.22  Redesignated  as  501.23; 
new  501.22  redesignated  from 
501.21 55097 

501.23  Redesignated  as  501.24; 
new  501.23  redesignated  from 
501.22 55097 

501.24  Redesignated  as  501.25; 
new  501.24  redesignated  from 
501.23 55097 

501.25  Redesignated  as  501.26; 
new  501.25  redesignated  from 
501.24 55097 

501.26  Redesignated  as  501.27; 
new  501.26  redesignated  from 
501.25 55097 

501.27  Redesignated  as  501.28; 
new  501.27  redesignated  from 
501.26 55097 

501.28  Redesignated  as  501.29; 
new  501.28  redesignated  from 
501.27 55097 

501.29  Redesignated  as  501.30; 
new  501.29  redesigrnated  from 
501.28 55097 

501.30  Redesignated  from  501.29 
55097 
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960.6  (b)  amended 55577 

960.7  (a)  amended 55577 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.57  Added 54438 

3001.58  Added 54438 

3001.59  Added 54438 

3001.60  Added 54438 

3001.69  Added 54440 

3001.69a  Added 54440 

3001.69b  Added 54440 

3001.69c  Added 54440 

3001.161—3001.166      {Subpart      I) 

Added 54441 

3001.171—3001.176      (Subpart      J) 

Added 54443 

3001.181—3001.182      (Subpart     K) 

Added 54444 


Proposed  Rules: 


20. 


.52555 


111 36224.  40663.  41485.  42817.  42820. 

45245.  48846.  51617 
3001 38602.39560 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  Table  amended  (0MB  num- 
bers)  40130.42122 

Regulation  at  65  FR  43661  eff. 
4-3(M)3 53048 

51  State    implementation    plan 
determinations 40609 

Comment  period  extended 47887 

52  Technical  correction 36035,  43796. 

43797 
State  implementation  plan  de- 
terminations   40609,  44973.  53787. 

58070 

Policy  statement 42956 

Actions  on  petitions 47578 

Comment  period  extended 47887, 

52533 

Determination 51574 

52.50  (c)  table  amended 36920 

(c)  and  (e)  table  amended... 56219.  56224 
52.120  (c)(18)(iv)(D)  through  (Q). 

(46)(i)(B)  and  (C)  added 38568 

(c)(94)(i)(E)  removed 42123 

(c)(97)  added 48089 


( c)( 46 KixD)  added 49295 

(c)(98)  added 51873 

(c)(94)(i)(E)  added 59702 

52.170  (c)  table  amended 51316 

52.220  (c)(159)(iii)(C), 

(254)(i)(D)(5),        (279)(i)(A)(2), 

and  (B)(2)  added 36172 

(c)(182)(i)(F)(4),        (196)(i)(F)(4) 

and  (279)(i)(B)(J)  added 37153 

(c)(277)(i)(C)(5)  and 

(280)(i)(B)(;)  added 37156 

(c)(260)(i)(B)    and    (266)(i)(B)(J) 

added 37591 

(c)(255)(i)(A)(5),  (D)(2). 

(264)(i)(D)(J).         (273)(i)(A)(2) 

and  (277)(i)(C)(6)  added 38564 

(c)(266)(i)(B)(4)  and 

(279)(i)(A)(J)  added 38940 

(c)(239)(i)(E)(7)  and 

(278)(i)(C)(2)  added 40901 

(c)(239)(i)(C)(2)  and 

(279 )(i)(A)(^)  added 42128 

(c)(280)(i)(A)(2) 43485 

(c)(183)(i)(H)(2)  through  («)  and 

(281)  added 44977 

(c)(173)(i)(F)  and  (282)  added 47394 

(c)(283)  added 48347 

(c)(279)(i)(A)(5)  and  (284)  added 

50321 

(c)(175)(i)(B)(2)  added 51568 

(c)(277)(i)(C)(7)  added 51570 

(c)(285)  added 51578 

(c)(27)(vii)(C).  (42)(x)(B), 

(279)(i)(A)(6).        (280)(i)(B)(2). 

(281)(i)(A)(2)  added 51581 

(c)(285)(i)(B)  added 53342 

(c)(282)  removed 57387 

(c)(230)(i)(D)(2).        (269)(i)(C)(2) 

and  (277)(i)(D)  added 57668 

52.222  (a)(7)(i)  added 44978 

52.223  (e)  added 48347 

52.237  (a)(6)  added 48347 

52.242  (a)(3)  added 49297 

52.320  (CK93)  added 36379 

(c)(ll)(i)  added 47086 

(c)(94)  added 47092 

(c)(92)  added ,. 48564 

52.332  Heading  revised:  (k)  added 

55105 

52.350  Added 47092 

52.426  Heading  revised:  existing 
text  designated  as  (a):  (b),  (c) 

and  (d)  added 54614 

52.470  (c)  table  amended 55102 

52.520  (e)  added 40139 
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TITLE  40  Chapter  I— Con. 

52.570    (c)    table    and    (e)    table 

amended 35909 

52.720  (c)(158)  added 52359 

(c)(159)  added 56454 

(c)(157)  added 56465 

(c)(161)  added 59704 

(c)<162)  added 59706 

52.726  (dd)  added 56931 

52.770  (c)(141)  added 37419 

(c)(143)  added 47890 

(c)(142)  added 49299 

(c)(144)  added 56476 

(c)(145)  added 56958 

(c)(146)  added 59711 

52.777  (X)  added 53684 

(y)  added 56958 

52.920  (e)  table  amended 43491 

(b)(1)  and  (2)  revised;  (c)  table 
added 53659 

(c)  table,  (d)  table  and  (e)  table 
amended 53664 

(d)  table  and  (e)  table  amended 
53684 

(c)  table  amended .53689 

52.930  (k)  added 53665 

52.1070  Regulation  at  66  FR  28059 

withdrawn 35546 

(c)(162)  added 37916 

(c)(164)  and  (165)  added 43488 

(c)(166)  added 46381 

(c)(  153)  added 46729 

(c)(160).  (169)  and  (170)  added 56221 

(c)(  163)  added 56223 

(c)(167)  added 57396 

52.1075  (h)  added 48210 

52.1076  (j)  added 49109 

(f)  added 48211 

Heading    revised;    (h)    and    (i) 

added 54596 

(k)  and  (1)  added 54687 

52.1174  (u)  added 40898 

52.1320  (c)  table  amended 37905,  37907. 

37918.  40903.  42607,  44304.  52361 

(d)  amended 57391 

(c)  table  amended 59708 

52.1370  Regulation  at  66  FR  32554 

withdrawn 42425 

(c)( 49)  added 42437 

(c)(47)  added 48564 

(c)(51)   introductory   text   and 

(i)(B)(5)  revised 55098 

(c)( 54)  added 57394 

(c)(47)(i)(A)  corrected , 57883 

52.1374  Elxisting  text  designated 

as  (a);  (b)  added 55105 

52.1375  Added 55098 


52.1384  Regulation  at  66  FR  32554 

withdrawn 42425 

(a)  added;  (c)  revised 42437 

(b)  added...: 55099 

52.1520  (c)(66)  added 39104 

52.1670(0(101)  added 48961 

52.1679  Table  amended 48961 

52.1919  (a)(4)  added 51572 

52.1970  (c)(134)  added 40620 

(c)(136)  added 48354 

(c)(  135)  added 55111 

52.1977  Amended 40620 

52.1988  (b)  revised 40622 

52.2020  (c)(152)  added 37914 

(c)(149)  added 40894 

(c)(159)  added 41792.  52856 

(c)(160)  added 41795.  52862 

(c)(158)  added 42126.  52521 

(c)(161)  added 42132.  52874 

(c)(162)  added 42136.  52867 

(c)(166)  added 42140.  52511 

(c)(171)  added 42418.  52327 

(c)(164)  added 42425.  52060 

(c)(163)  added..... 42761,  52527 

(c)(176)  added 43497.  52338 

(c)(165)  added 43501.  52055 

(c)(156)  added 43508.  54941 

(c)(173)  added 43783.  52710 

(c)(177)  added 43788.  52049 

(c)(172)  added 43794,  52516 

(c)(168)  added 43796 

(c)(175)  added 44056.  52343 

(c)(181)  added 44060,  52332 

(c)(170)  added 44532.  52700 

(c)(167)  added 44538.  52532 

(c)(178)  added 44544,  52705 

(c)(180)  added 44547.  52322 

(c)(184)  added 45933.  54953 

(c)(174)  added 45937,  54715 

(c)(182)  added 45941.  54709 

(c)(169)  added .46532.  54947 

(c)(185)  added 46959.  54697 

(c)(179)  added 47083,  54704 

Regulations    at    66    FR    42126, 

42136  and  42140  withdrawn 48348 

Regulations    at    66    FR    41792. 

41795  and  42132  withdrawn 48349 

Regulations    at   66    FR    42418, 

42425  withdrawn 48806 

Regulations    at    66    FR    42761, 

43501  and  43508  withdrawn :49108 

Regulation  at  66  FR  43794  and 

43497  withdrawn 49292 

Regulation  at  66  FR  43788  and 

44056  withdrawn 49293 

Regulation    at    66    FR    44532 

withdrawn 49539 
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Regulations    at    66    FR    44056, 

44532  and  44544  withdrawn 49540 

Regulations  at  66  FR  44060  and 

44547  withdrawn 49541 

Regulation    at    66    FR    43783 

withdrawn 50829 

Regulations    at   66    FR    45933. 

45937  and  45941  withdrawn 51869 

Regulation     at    66    FR    47083 

withdrawn 52695 

Regulations  at  66  FR  46532  and 

46959  withdrawn 52705 

(c)(186)  added 53094 

(c)(188)  added 53106 

(c)(187)  added 55883 

52.2026  Removed 44548 

52.2027  (a)  added 52534 

(b)  added 54699 

52.2036  Heading     revised;     (m) 
added 53106 

52.2037  Removed 53106 

Heading  revised:  (i),  (j)  and  (k) 

added.... 54164 

52.2038  Existing  text  designated 

as  (a):  (b)  added 44548 

52.2220  (c)  table  amended 45633 

52.2270  (e)  table  amended 35906.  57195. 

57222.  57251 

(c)  table  amended.... 36917.  36923.  48804. 

54691.  57218.  57222.  57229.  57244. 
57260.  57264 
Regulation    at    66    FR    35906 
withdrawn 46220 

(c)  table  and  (e)  table  amended 
49293 

(a)  introductory  text  amended 

49300 

(d)  table  amended 57222 

Regulation    at    66    FR    48804 

withdrawn 58667 

52.2299  (c)(121)  added 54691 

52.2570  (c)(101)  added 42956 

(c)(102)  added 56449 

(CH103)  added 56943 

52.2585  (o)  added 51574 

(p)  added 56943 

55.14  (e)(2)(i)(A)  revised 53534 

55  Appendix  A  amended 53534 

60  Delegation  of  authority 50110 

60.4   Regulation  at  66  FR  32554 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 

...42438 

60.13  (g)  revised 44980 

60.41b  Amended 49834 

60.44a  (d)(2)  revised 42610 


60.44b  (1)  revised 42610 

60.51b  Amended 36476 

60.58b  (a)(1)  introductory  text  re- 
vised: (a)(l)(iii)  added 57827 

61  Delegation  of  authority 50110 

61.04  Regulation  at  66  FR  32555 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 

42438 

(b)  amended:  (c)(10)  table  re- 
vised  48216 

62.1100  (b)(5)(i)  added 48356 

62.3335       Undesignated       center 

heading  and  section  added 59713 

62.3915  Undesignated 

centerheading    and    section 

added 46961 

62.4180  Undesignated 
centerheading  and  section 
added 46961 

62.6358  (d)  added 52062 

62.6359  Undesignated 
centerheading  and  section 
added 46961 

62.6613  Regulation  at  66  FR  32556 

withdrawn 42425 

Undesignated       centerheading 

and  section  added 42439 

62.6915  Undesignated 

centerheading    and    section 

added 46961 

62.8106       Undesignated       center 

heading  and  section  added 41148 

62.9640  Revised 43511 

62.9642  Revised 43511 

62.10100    Regulation    at    66    FR 

22929  withdrawn 35546 

(b)(5)  and  (c)(5)  added 48567 

62.10170    Regulation    at    66    FR 

22929  withdrawn 35546 

Undesignated    center    heading 

and  section  added 48567 

62.10850  (b)(4).  (c)(3)  and  (4)  added 

49836 

62.10910  Undesignated  center 
heading  and  section  added 49836 

62.10911  Added 49836 

62.11460      Undesignated      center 

heading  and  section  added 52537 

62.13100—62.13104  (Subpart  BBB) 
Undesigrnated  heading  added 

54718 

62.13105  Added............ 54718 

63  Delegation  of  authority  ....36173.  50110 

Technical  correction 41086 

63.14  (d)(2)  revised 35087 
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TITLE  40  Chapter!— Con. 

(d){3)(iii)  added 50124 

63.99  (a)(30)  added 35087 

(a)(38)  added 47583 

(a)(47)(i)  table  revised 48218 

(a)(8)(ii)  through  (v)  added 50124 

(a)(3)  revised 57670 

63.360  Table  1  amended;  (g)(7) 
through  (10)  removed 55582 

63.361  Amended 55583 

63.362  (a)  Table  1  revised;  (e)  re- 
moved  55583 

63.363  Revised 55583 

63.364  (b)  introductory  text,  (c) 
introductory  text,  (d)  and  (e) 
revised:  (b)(2)  and  (c)(4) 
amended;  (c)(1),  (2),  (3)  and 

(f)  removed 55584 

63.365  (b)(1)  introductory  text. 
(iv)(B).  (c).  (d)  and  (h)  re- 
vised: (b)(l)(iv)(C)  and  (f)  re- 
moved  55584 

63.366  (a)(3)  revised 55585 

63.367  Revised 55585 

63.459   Introductory    text,    (a)(2) 

and  (3)  revised 52538 

63.480  (i)(2)(ii)  revised 36927 

63.482  (b)  amended 36927 

63.485  (k)  amended 36928 

63.487  (a)(l)(i)  and  (b)(2)  revised; 
(f)(l)(ii)  and  (g)(l)(ii)  amend- 
ed  36928 

63.489  (e)(l)(ii)  revised 36928 

63.501  (c)  revised 36928 

63.506  (e)(5)(i)  introductory  text, 
(e)(7)(ii)(A)  and  (B)  revised; 
(e)(5)(ii)(D)     and     (6)(iii)(A) 

amended 36928 

63.480—63.506  (Subpart  U)  Tables 

1.  2.  5,  6  and  9  revised 36928 

63.863  (a)  and  (b)  revised 37593 

63.865  (a)  introductory  text,  (b) 
introductory  text,  (2),  (4),  (c) 
introductory  text  and  (d)  in- 
troductory text  revised; 
(a)(3)  and  (4)  removed;  (b)(5) 

and  (6)  added 37593 

63.1101  Amended 55847 

63.1103  (a)(l)(i)(A)  revised 55847 

63.1201  (a)  amended 35103 

63.1206  (a)(4)  added;  (b)(l)(ii), 
(6)(i).  (7)(i)(B).  (ii)(B),  (8)(v), 
(13)(i),  (14)  and  (c)(7)(ii)  re- 
vised  35103 

Regulation  at  66  FR  35103, 
35104  and  35105  withdrawn  in 
part 52362 


63.1207  (c)(2)(i),  (f)(l)(ii)(A), 
(ii)(B),  (ii)(C).  (x)(C)  and 
(1)(1)  introductory  text  re- 
vised; (f)(l)(xxvi)  redesig- 
nated as  (f)(l)(xxvii): 
(f)(l)(ii)(D)  and  (xxvi)  added; 

(n)  removed 

Regulation    at    66    FR    35106 
withdrawn  in  part 

63.1209  (b)(2)(ii)  and  (1)(2)  revised 

63.1211  (c)(1)  revised 

63.1250  (e)  and  (h)(2)  revised 

63.1251  Amended 

63.1252  (h)  added 

63.1253  (b)(2).  (3).  (4),  (c)(2),  (3) 
and  (4)  redesignated  as  (b)(3), 
(4).  (5),  (c)(3).  (4)  and  (5);  new 
(b)(2)  and  (c)(2)  added;  (e)  and 
(f)(7)(i)  amended 

63.1254  (a)(4)  added 

63.1255  (b)(4)(iii)(D),  (c)(2)(iii), 
(3)(i).  (4)(ii),  (5)(iv).  (h)(l)(ii) 
and  (3)(i)  revised;  (c)(5)(vi)(C) 
and  (D)  removed; 
(b)(4)(iii)(A),  (e)(7)(iii)  intro- 
ductory text  and  (e)(9) 
amended 

63.1256  (c)(l)(i)(A),  (e)(4)(i)(B)  and 
(g)(10)  amended;  (e)(4)(iii). 
(g)(9)(ii)  and  (h)  introductory 
text  revised;  (h)(5)  added 

63.1257  (a)(6),  (d)(l)(i),  (2)(i)(D)(9), 
(E),  (3)(iii)(B)  introductory 
text.  (e)(2)(iii)(B),  (C)(i). 
(D)(2)  and  (E)(7)  amended; 
(b)(10)(ii).  (c)(1)  introductory 
text  and  (d)(2)(i)(D)(iO)  re- 
vised  

63.1258  (b)(3)  heading,  (5)(i)(A), 
(ii)(A)(2)  and  (b)(8)(iii)  re- 
vised; (c),  (h)(1),  (6)  introduc- 
tory text  and  (7)  introduc- 
tory text  amended;  (h)(10) 
and  (i)  added... 

63.1259  (b)(5)(ii)(D),  (E)  and 
(i)(7)(i)  through  (viii)  redes- 
ignated as  (b)(5)(ii)(E),  (P) 
and  (i)(7)(ii)  through  (ix); 
(a)(3)(iii),  (b)(5)(i)  introduc- 
tory text.  (8).  (10)  and  new 
(i)(7)(ii)  revised;  new 
(b)(5)(ii)(D),  (13)  and  new 
(i)(7)(i)  added;  (i)(7)  introduc- 
tory text  amended , 


.35106 

.52362 

.35106 
.35106 
.40131 
.40131 
.40131 


.40132 
.40132 


.40132 


.40133 


.40133 


.40134 


.40135 
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63.1260  (f)(7)  added:  (g)(1)  Intro- 
ductory text.  (2)(vi),  (h)(1) 
introductory  text  and  (i)  re- 
vised: (g)(2)(V)  introductory 
text  and  (vii)  amended 40135 

63.1250—63.1261  (Subpart  GGG) 
Tables   1   amended:   Table  2 

revised 40136 

Table  3  revised 40137 

63.1270     (a)     introductory     text 

amended 49300 

63.1310  (i)(l)(i)  introductory  text. 
(2)(ii)  and  (iii)  revised 36937 

63.1311  (b)  revised 36937 

(b)  and  (d)(6)  revised 40907 

63.1312  (b)  amended 36937 

63.1315  (a)(9)  and  (d)  revised 36938 

63.1316  (b)(l)(i)(B)  revised 36938 

63.1318  (a)  revised 36938 

63.1319  (a)  amended 36938 

63.1320  (a)  amended:  (b)(3)  revised 
36938 

63.1322  (f)(l)(ii)  and  (gXlMii) 
amended 36938 

63.1323  (b)(6)(i)(C)  amended:  (h)(1) 
introductory  text  revised 36938 

63.1324  (f)(l)(ii)  revised 36938 

63.1327  (b)  amended 36938 

63.1330  (a).  (b)(8)(i)  and  (ii)  re- 
vised: (d)  and  (e)  added 36938 

63.1331  (a)(6)  introductory  text 
revised:  (a)(6)(v)  added 40907 

63.1335  (e)(5)(i)  introductory  text. 

(7)(ii)(A)  and  (B)  revised 36939 

63.1310—63.1335  (Subpart  JJJ)  Ta- 
bles 1.  6.  7  and  9  revised 36939 

63.1361  Amended 58399 

63.1368     (e)     introductory     text 

amended 58396 

63.5680—63.5779  (Subpart  WW) 

Added 44232 

63.5710  (c)  corrected 50504 

63.5680—63.5779   (Subpart   WW) 

Table  3  corrected 50504 

70.2  Amended 59166 

70.6  (c)(5)(iii)(C)  revised 55884 

70  Appendix  A  amended 38946.  40903. 

42441.  45943.  48808.  49544.  49839, 
48941.  50325.  50329.  50575.  51317. 
51320.  51585.  52544.  52876.  54446. 
54955.  55115.  57000.  58400.  59537 
Regulation    at    66    FR    38946 

withdrawn 48357 

Appendix  B  amended 55892 

Regulation     at    66     FR    52544 
withdrawn 58952 


71.6  (c)(5)(iii)(C)  revised 55885 

72.2  Corrected:  CFR  correction 
42761 

80.24  (c)  added 54959 

80.40  (c)  added 37164 

80.41  (e)  and  (f)  revised 37164 

80.65  (d)(2)(ii)  revised 37165 

80.67  (g)(1)  revised 37165 

80.68  (c)(8)(ii)(B)  amended: 
(C)(8Mii)(C)  added 37165 

80.69  Introductory  text  revised 
37165 

80.162  (a)(3)(i)(B).  (ii)  and  (d)  re- 
vised  55889 

80.169  (c)(4)(i)C)(2)  revised 55890 

81  Attainment  status  determina- 
tions  36476.  38947.  38948.  44060. 

44304.  48808.  53106 

81.305  Table  amended 40911.  56482 

81.306  Table  corrected 34994 

Table  amended 47092 

81.315  Table  amended. 53685 

81.318  Table  amended 53685 

81.338  Table  amended 48354 

81.339  Table  amended 53106 

82.3  Amended:  interim 37767 

82.4  (a),  (c)  and  (k)  redesignated 
as  (a)(1).  (c)(1)  and  (kxD: 
(a)(2).  (c)(2)  and  (k)(2)  added: 
interim 37767 

82.13  (f)(2)(xvii).  (xviii).  through 
(xix).  (3)(xiii).  (xiv).  (xv). 
(g)(l)(xvii).  (xviii).  (xix). 
(4)(xv).  (xvi),  (xvii).  (aa).  (bb) 
and  (CO  added:  (h)  revised: 
interim 37767 

82.62  Amended 57522 

82.65  (h)  and  li)  added 57522 

82.66  (c)  revised:  (dK2vii) 
through  (iv).  (ix)  and  (xi)  re- 
moved: (d)(2)(v)  through 
(viii)  and  (x)  redesignated  as 
(d)(2)(ii)  through  (v)  and  (vi): 

(e)  added 57522 

86  Actions  on  petitions 45777 

92.120  (c)(2)(v)  corrected:  CFR 
correction 58953.  59602 

92.121  (b)(2)(vi).  (ix).  (xi)(A)  and 
(4)(iv)  correctly  revised:  CFR 
correction 589.53.  59602 

92.132    Correctly    revised:    CFR 

correction 58953.  59602 

96    State    implementation    plan 

determinations 40609 

Comment  period  extended 47887 
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TITLE  40  Chapter  I— Con. 

97    State    implementation    plan 

determinations 40609 

Comment  period  extended 47887 

Appendix  A  amended 48575 

Appendix  B  amended 48576 

122.44  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

123.44  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

124.7  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

124.8  Regulation  at  66  FR  eff.  4- 
30-03 53048 

130.0—130.7  (Subpart  A)  Regula- 
tion at  65  FR  43662  eff.  4-30- 
03 53048 

130.1  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.2  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.3  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.4  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.5  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.6  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.7  (d)(1)  amended;  Regulation 

at  65  FR  43663  eff.  4-30-03 53048 

130.8  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.9  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.10—130.11  (Subpart  B)  Regu- 
lation at  65  FR  43662  eff.  4- 
30-03 53048 

130.10  Regulation  at  65  FR  43662 

and  43663  eff.  4-30-03 53048 

130.11  Regulation  at  65  FR  43662 

and  43664  eff.  4-30-03 53048 

130.12  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.15  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.20—130.37  (Subpart  C)  Regula- 
tion at  65  FR  43664  eff.  4-30- 

03 53048 

130.50—130.51  (Subpart  D)  Regu- 
lation at  65  FR  43662  and 
43670  eff.  4-30-03 53048 

130.50  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

130.51  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 


130.60—130.64  (Subpart  E)  Regu- 
lation at  65  FR  43662  eff.  4- 
30-03 53048 

130.60  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.61  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

130.62  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.63  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.64  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

141.35  (c)  amended 46225 

141.40  (a)(5)(ii)(G)(;)  amended 4622S 

148.18  (k)  revised:  (1)  added 58297 

152.1  Revised 37814 

152.3  Amended 37814 

152.20  (a)(1)  revised;  (a)(4)  added 

37814 

174  Added 37814 

174.475  Added 37830 

174.479  Added 37854 

180.121  Table  amended 38955 

180.153  (a)(1)  table  amended 38955 

180.169  (a)(1)  table  and  (c)  table 

amended 38955 

180.183  (a)(1)  table  amended 38955 

180.205  (b)  table  amended 37598 

(a)  table  amended... 48601 

180.206  (a)  table  amended 50833 

180.214  (a)  table  amended 50833 

180.215  (a)(1)  table  amended 50833 

180.262  (a)  table  amended 38955 

180.275  (b)  table  amended 56245 

180.298  (a)(1)  redesignated  as  (a) 

and  amended 50833 

180.324  (b)  added 47402 

180.355  (a)  introductory  text  and 

table  amended 48011 

180.404  (a)  table  amended 50833 

180.412  (b)  table  amended 51594 

180.416  (b)  table  amended 37598,  41454 

180.418  (a)(2)  revised 47993 

180.425  (a)  table  amended 39675 

180.434  (b)  table  amended 37598 

180.442  (a)  table  amended ..49308 

180.443  (b)  table  amended 37598 

180.449  (b)  table  amended 37598 

180.458  Heading  and  (a)(3)  intro- 
ductory text  revised;  (a)(3) 
table  amended 47979 

180.472  (b)  table  amended 56233 

180.474  (b)  table  amended 37S98 

180.480  (b)  table  amended 37598 

180.482  (b)  table  amended 37598.  50332 
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180.489  (a)  introductory  text  re- 
vised; (a)  table  amended 48613 

180.493  (b)  table  amended... 37598 

180.495  (a)  table  amended 48968 

180.498  (b)  introductory  text  re- 
vised; (b)  table  amended 39658 

180.499  (b)  table  amended 37598 

Table  amended 48585 

180.502  (a)  table  amended 36481.  36484 

180.503  (b)  table  amended 37598 

180.507  (b)  table  amended 39666 

(a)(1)  table  amended ^ 48592 

(b)  introductory  text  revised 

Otnilo 

180.508  (b)  table  amended 37598 

180.510  (b)  table  amended 46396 

180.511  (a)  table  amended:  (b)  re- 
moved  46389 

180.515  (b)  Uble  amended 39647 

(a)  table  amended 39682 

180.516  Table  amended 47410 

180.535  (b)  table  revised 37598 

(b)  table  amended 47971 

180.544  (b)  amended 55593 

180.546     (a)     introductory     text 

added 48003 

180.557  (b)  table  revised 37598 

180.567  (a)(2)  table  amended 49118 

180.570  (a)  revised 40141 

180.572  (b)  table  amended 42772 

180.573  Added 40150 

180.574  Added 46738 

180.576  Added 49315 

18().577  Added 48097 

180.1001  (c)  table  amended.... 42765.  42776. 

57678 

(c)  table,  (d)  table  and  (e)  table 
amended 42779 

Technical  correction 51587 

(c)  table  and  (e)  table  amended 

53719.53723 

180.1026  Removed 42779 

180.1199  Revised 39651 

180.1212  Added 53346 

180.1216  Added 42961 

197  Technical  correction 38374 

257  Authority  citation  revised 53542 

257.2  Amended 53542 

258.2  Amended 53542 

258.28    (a)(1)    and    (2)    amended; 

(a)(3)  added 42449 

258.41  Added 42449 

(a)  added 44069 

261  Request  for  public  comment 

35379 

261.3  (a)(2)(iv)     revised;     (gr)(4) 
added.... 50333 


261.4  (b)(15)  revised 5ffi97 

261.32  Table  amended 58297 

261  Appendix  IX  amended 41800.  43061 

Appendix  VII  amended 58297 

264.340     (b)(1)     amended;     (b)(3) 

added 35106 

268.36  Added 58298 

268.40  Table  amended 58298 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  40911.  42140.  42962.  43798. 

44071.  44307,  46961.  49118.  49841. 
55115.  57679 
Regulation    at    66    FR    44071 

withdrawn 50833 

271.1    (j)   Table   1   and   Table   2 

amended 58299 

272.2251  Added 58971 

272.750  Removed 53728 

272.751  Revised 53728 

272  Appendix  A  amended 53730.  58972 

281    State   underground   storage 

tank  program  authorizations 

59713 

300  Appendix  B  amended 34852.  35387. 

35547.  36947.  38571.  39284.  39288. 

40915.  42612.  43808.  44073.  45634, 

46536.  47095.  47590.  48969.  55892, 

56486.  57686.  59367.  59719 

302.4  Table  amended 58300 

330  Added 54820 

403.20  Added 50339 

712.30    (d)    table    and    (e)    table 

amended 38959 

Proposed  Rules: 

1— 799(Ch.  I) 55050 

3 46162,  54178,  56629.  59392 

9 35572.  41817 

50 57268 

51 38108.  46162.  50135.  54178,  56629.  59392 

52.... 34864.  34878.  35573.  35920.  36226.  36370, 

36532.  36542.  36656.  36717.  36963, 

36964.  37203.  37204.  37439, 

37941—37943.  38229.  38231,  39122, 

39471.  40168.  40664.  40802,  40946, 

40947.  40953.  41174.  41486.  41822, 

41823.  42172.  42185—42187.  42479. 

42487.  42488.  42620.  42831.  42974. 

4354»-43551.  43822.  43823.  44096, 

44097.  44568.  44571.  44574,  44578. 

44580.  44581.  44582.  44995.  44997, 

45661.  45797.  45800.  45806.  45953. 

45954.  46571.  46573.  46753-46755. 

46758,  46760.  46971.  47129.  47130. 

47139.  47142.  47145.  47419.  47603. 
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TITLE  40   Proposed  Rules:- 

48399.  48401.  48648. 
48995.  50252.  50375. 
52367.  52560.  54733. 
56496.  57407.  57408. 
57911.  57914.  57911. 


60. ...36547. 

61 

62. ...41176. 

63. ...35115. 


70.... 34901, 


42488,  44997.  46162. 
54178.  56629 


42488. 

35124. 
40166. 
43552. 
50768. 
57917 
35126. 
42496. 
48402. 
50136. 
51360. 
52562. 
53140. 
53163. 
53966. 


44582. 

52077, 
35126. 
40324. 
46162. 
54178. 
.  58425, 
38966. 
45253. 
18851. 
50375. 
51620. 
53354. 
53148. 
53167. 
53969. 

54739. 


46972. 

52561 
35326. 
41718. 
47611. 
56629. 

58427 
39293. 
46162. 
49577. 
50378. 
51895. 
53370. 
53151. 
53170. 
54178. 

55144 


Con. 

48847.  48850. 

51359.  51619. 

55143.  55144. 

57692.  57693. 

57914.  59205. 

59755—59757 

46415.  49894. 
57829.  59392 

.35115.  42488 

48401.  49895. 
54734.  59757 

36228.  36836. 

41823.  43142. 

48174.  50135. 

57696.  57917. 
58610.  59392 

40953.  42490. 

46972.  47428. 

49579.  49895. 

50379.  51359. 

52368.  52561. 

52881.  52882. 

53155.  53159. 

53174.  53178. 

54734.  54737. 

.  56629.  59392 
39123.  53755 
48851.48852 
39123 


72 : 

73 

75 

78 39123 

80 54965.55905 

81.... 38603.  38608.  38966.  38967.  40953.  42187. 

44097.  48401 

82 38064.55145 

86 40953 

89 51098.  55617.  58085 

90 „ 51098.  55617 

91 51098.  55617 

93 50954 

94 51098.55617 

97 39123 

122 35572,  41817.  58556 

123... 35572.  41817.  46162.  54178.  56629.  59392 

124 35572.  41817.  52192 

125 35572 

130 41817 

131 39295 

136 45811.  49794.  51518.  58693 

140 38967.44585 

141 37617.  42974.  46251.  46928.  50961 

142 37617.  42974.  46162.  50961.  54178. 

56629.  59392 

145 46162.  54178.  56629.  59392 

147 56496.56503 

152 45661 

153 40170 


156 

162 46162,  54178,  56629, 

174 37855, 

180 35921,  39705,  39709,  40170, 

194 36723.59207, 

228 

233 46162.  54178,  56629, 

247 

257 46162.  53566.  54178.  56629. 

258 46162.  53566.  54178.  56629, 

260 42193, 

261 36725.  38396.  38969.  42193. 

50379, 

262 

263 

264 35124.  35126.  42193.  43142. 

265 35126.42193. 

266 35126. 

267 

268 

270 35126.43142. 

271 42193.  42194.  42975.  43142. 

44107.  46162.  46976.  49896, 
56629.  57697 

272 53755 

281  ...40954.  46162.  50963.  54178.  56629 

300 34906.  35395.  36966.  37439. 

38610.  39299.  40957.  41177, 

42620,  43831,  46574,  47153, 

48018,  50380.  55907.  56507. 

59758 

372 

403 46162.  54178.  56629 

412 

434 

450 

501 46162.  54178.  ,56629 

721 42976.  42978 

745 46162.  54178.  56629 

763 46162.  54178.  56629 

1048 51098 

1051 51098 

1065 51098 

1068 51098 


.45661 

59392 

43552 

46415 

59208 

.51628 

59392 

.45256 

59392 

59392 

52192 

43823. 

57918 

.42193 

.42193 

58085 

43142 

43142 

.52192 

.38405 

52192 

43831. 

54178. 

59392 

58985 

59392 

38571. 

41179. 

47612, 

59393. 

,59759 

.44107 

,59392 

.58556 

.39300 

.35576 

,59392 

,54742 

,59392 

,59392 

,55617 

,55617 

,55617 

,55617 


TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  61— Office  of  the  Assist- 
ant Secretary  for  Veterans  Em- 
ploynnent  and  Training,  Depart- 
ment of  Labor  (Parts  61-1—61- 
999) 

Chapter  61  Revised 52002 
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61-250.11  (b)  corrected 56761 

Chapter  1 0 1  —Federal  Property 
MaiKigement  Regulations  (Parts 
101-1—101-99) 

101.6-10  (Subpart  101.6)  Revised 

37733 

Technical  correction 39560 

101-3  Revised;  interim 55594 

101-11  (Subchapter  B)  Added;  eff. 

10-22-01 48358 

101-46  Revised 48614 

CtKipter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1—102-99) 

102-3  Added 37733 

Technical  correction 39560 

102-39  Added 48614 

102-39.45  (1)  correctly  designated 

51095 

102-84  Added:  interim 55594 

102-117.90  Amended 48812 

102-118.40  Amended 48812 

102-118.95  Amended 48812 

102-118.115  Amended 48812 

102-118.175  Amended 48812 

102-193  Added 48358 


102-194  Added 48358 

102-195  Added 48358 

Ctiapter  300— (general  (Parts  300- 
1-300-70) 

300-2.22  Table  revised 58195 

300-3.1  Amended 58195 

300-70.2  (d)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added 
58196 

Chapter  301— Temporary  Duly 
(TDY)  Travel  Allowances  (Parts 
301-1-301-99) 

Chapter  301  Appendix  A  revised 

46070 

Chapter  302— Relocation 
Allowances  (Parts  302-1—302-99) 

Chapter  302  Revised 58196 

Proposed  Rules: 

101-9 39473 

102-192 39473 

141 37617 

142 37617 

174 37855 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

51d  Added:  interim 51877 

130  (Subchapter  L)  Regulation  at 

65  FR  34864  confirmed 58671 

130.20  (b)  amended;  0MB  number 
58671 

130.21  0MB  number 58672 

130.22  OMB  number 58672 

130.23  OMB  number 58672 

130.24  Added  (OMB  number) 58672 

130.30  OMB  number 58672 

130.31  OMB  number 58672 

130.33  (c)  amended;  (d)(2)  revised 

58672 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Departnient 
of  Health  and  Human  Sendees 
(Parts  400-499) 

405.534  Introductory  text  added 
55328 

405.535  Heading  revised;  intro- 
ductory text  amended 55328 

410.3  (a)(1)  revised 55328 

410.10  (X)  added 55328 

410.21  Redesignated  &>om  410.22 
55328 

410.22  Redesignated  as  410.21; 
new  410.22  redesignated  from 
410.23 55328 

410.23  Redesignated  from  410.22; 

new  410.23  added 55328 

410.26  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  and  (c) 

heading  added 55328 

410.28  (f)  added;  eff.  11-25-02 58809 

410.32  (d)  introductory  text  and 
(1)  through  (7)  redesignated 
as  (d)(1)  introductory  text 
and  (i)  through  (vli);  new 
(d)(1)  heading  and  (2) 
through  (e)  added 58809 

410.130—410.134       (Subpart       Q) 

Added 55331 

410.37  (d),  (e)(2)  and  (g)  revised; 

(e)(3)  added 55329 

410.46  Added 55329 

410.56  (b)(1).  (2)  introductory  text 

and  (3)  revised 55329 

410.78  Revised 55330 


411.15  (a)(1)  revised;  (k)(10)  added 

55331 

Corrected 58786 

413.24  (d)(6)  revised:  (d)(7)  added 

59920 

413.65  (a)(1).  (b)  (c).  (d)  introduc- 
tory text.  (7),  (g)(7).  (i Ml)  in- 
troductory text,  (l)(ii)  and 
(2)  revised;  (a)(2)  amended 59920 

414.2  Amended 55332 

414.64  Added 55332 

414.65  Revised 55332 

415.130  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added:  new  (b)(3)  and  (4) 

amended;  new  (d)  revised 55332 

416.42  Regulation  at  66  FR  4686 
withdrawn;    (b)    revised:    (d) 

added 56768 

419.2  (c)  revised 59922 

419.20  (a)  revised;  (b)(3)  and  (4) 

added 59922 

419.22  (D  added 59922 

419.32  (b)(1)  revised 59922 

419.40  Revised 59922 

419.41  Amended;  heading  revised: 
(c)(4)(ii)  redesignated  as 
(c)(4)(iv);    new   (c)(4)(ii)   and 

(iii)  added 59923 

419.42  (a),  (c)  and  (e)  revised 59923 

419.43  (e)  removed;  (D  redesig- 
nated as  new  (e):  new  (e)  re- 
vised: interim 55856 

Heading  and  (a)  amended 59923 

419.62  (d)  added 55865 

419.60  (e)  revised:  interim ...«. 55856 

419.62—419.66  (Subpart  G)  Added; 

interim 55856 

419.70  (Subpart  G)  Redesignated 

as  (Subpart  H);  interim 55856 

(d)(2)  revised 59923 

482.52  Regulation  at  66  FR  4686 

withdrawn 56768 

(a)  revised:  (c)  added 56769 

485.639  Regulation  at  66  FR  4687 

withdrawn 56768 

(c)  revised:  (e)  added 56769 

489.24    (i)(2)    introductory    text 

and  (ii)  revised 59923 

Proposed  Rules: 

81 50987 

82 50978 

100 55908 

403 54179 

408 54186 
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TITLE  42  Proposed  Rules:— Con. 

416 54179 

418 54179 

447 58694 

460 54179 

482 54179 

483 54179 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  li— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000—9999) 

2560  Authority  citation  revised 

52547 

2568.20   (b)   revised;    (c)   redesig- 
nated as  (d);  new  (c)  added 

; 52547 

2568.50  (c)  revised.... 52547 

2568.60  Introductory  text  revised 

52547 

2568.92  Removed 52547 

3162.2-7  Regulation  at  66  FR  9527 

confirmed 56616 

3600  Revised 58901 

3610  Removed 58909 

3620  Heading  and  authority  cita- 
tion revised 58909 

3621.1—3621.2  (Subpart  3621)  Re- 
moved  58909 

3622.1  (b)  revised 58909 

3622.2  Amended 58909 

3622.4  (a)(2),  (4)  and  (b)  amended 
58909 

3809.2  (a)  amended 54860 

3809.5  Amended 54860 

3809.31  (e)  amended 54860 

3809.101  (d)  revised 58910 

3809.116  (a)  revised 54860 

3809.401  (b)(5)(ii)  amended 54860 

3809.411  (d)(3)(iii)  revised 54860 

3809.415  (d)  removed 54861 

3809.420  Revised 54861 

3809.421  Added 54862 

3809.598  Revised .54862 

3809.604  (a)  amended 54862 

3809.702  Removed 54862 

3809.703  Removed 54862 

Proposed  Rules: 

3800 54863 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Ctiapter  I— Federal  Emergency 
Management  Agency  (Paris 
0-399) 

2.81  Added  (OMB  numbers) 57347 

9  Authority  citation  revised 57347 

9.5  (c)(6)  revised 57347 

10.8  (d)(2)(xix)(N)  revised 57347 

59.1  Amended 59170 

64.3  (a)(1)  introductory  text  re- 
vised; (a)(1)  table  and  con- 
cluding text  amended 59170 

64.6  Table  amended 51321,  54719 

65.4  Flood  elevation  determina- 
tions ...53112.  53116,  53114,  56770,  56774 

67.11  Flood  elevation  determina- 
tions  53117 

204  Added..... 57347 

206.2  (a)(3)(i)  revised 57352 

(a)(20)  revised 57353 

Proposed  Rules: 

67 53182,  53190,  56785,  56788 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1-199) 

46  Authority  citation  revised 56778 

46.201-46.207  (Subpart  B)  Re- 
vised  56778 

Ctiapter  V— Foreign  Claims  Settle- 
ment Commission  of  ttw  United 
States,  Department  of  Justice 
(Parts  500-599) 

Chapter  V  Revised 49844 

506.18  Heading  corrected 54061 

Corrected 56383 

Cttapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300—1399) 

1355.20  (a)  amended;  (b)  des- 
ignated  58675 

1355.30  (n)(2)  revised;  (n)(3)  re- 
moved; (n)(4)  and  (5)  redesig- 
nated as  (n)(3)  and  (4) 58675 
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1355.32  (d)(4)  amended 58675 

1355.33  (b)(2)  revised;  second 
(b)(1)  and  (2)  redesignated  as 
(b)(5)  and  (6);  (c)(6)  and  (d)(2) 
amended 58675 

1355.34  (b)(4)   amended;    (c)(2)(v) 

and  (4)(v)  revised 58675 

1355.35  (e)(1)  revised 58675 

1355.36  (b)(5)(i)  revised 58675 

1355.38  (b)(1)  amended;  (b)(4).  (f), 

(g)(l)(i).  (4),  (h)  introductory 

text  and  (2)  revised 58676 

1355.40  0MB  number 58676 

1356.20  (c)  removed;  (d)  through 
(f)  redesignated  as  (c) 
through  (e);  0MB  number 58676 

1356.21  (b)(l)(i).  (2)(i).  (i)(l)(i)(A) 
and  (k)(l)(i)  revised;  (j) 
amended;  0MB  number 58676 

1356.22  (a)(3)  revised 58677 

1356.50  (c)  revised 58677 

1356.60  0MB  number 58677 

1356.71      (a)(3)      revised;      (j)(2) 

amended 58677 

1356.80  Removed 58677 

1357.15  0MB  number 58677 

1357.16  0MB  number .....58677 

Proposed  Rules: 

1639.... 58986 

2553 56793 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
mer)t  of  Transportation  (Ports 
1-199) 

1  Authority  citation  revised 31844 

20.10-1—25.10-3     (Subpart     25.10) 

Added 55092 

25.01-3  (b)  amended 55091 

126.235  Added 53544 

172.048  Added 55574 

172.065  Table  amended 55574 

172.070  Added 55575 

CtKpter  11— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

221.15  Introductory  text  added 55596 

Proposed  Rules: 

32 49877 


TITLE 
47-TELECOMMUNICATION 

CtKipter  I— Federal  Communica- 
tions Commission  (Ports  0—199) 

0.231  (e)  revised 50834 

1.1103  Table  amended 50640 

1.2105  (c)(1)  revised;  (c)(6)  redes- 
ignated as  (c)(7);  new  (c)(6) 

added 54452 

2.1  (c)  amended 50840 

2.106  Table  amended 53963 

2.925  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added 50640 

2.932  (e)  added 50840 

2.944  Added 50840 

2.1043  (a)  and  (b)  revised 50640 

20.18  (j)  revised   (0MB   number 

pending) 55623 

0MB  number 59719 

22  Compliance  date  extended 50841 

24  Compliance  date  extended 50841 

27  Actions  on  petitions 51594 

54.5  Amended 59726 

54.307  (a)(1)  and  (b)  amended;  (c) 

revised 59726 

54.315  Heading,  (a),  (b)(4).  (cK5), 
(e)(1).  (4)  through  (7)  and 
(f)(1)  through  (4)  revised 59727 

54.701  (g)(l)(iii)  revised .59727 

54.702  (a)  revised:  (i)  amended 59727 

54.705   (c)(1)    introductory    text, 

(i),  (ii),  (iv)  and  (v)  revised 

V... 59728 

54.715  (c)  amended 59728 

54.901—54.904  (Subpart  K)  Added 

59728 

64  Compliance  date  extended 50841 

Policy  statement 53545 

64.601  Amended 54165 

64.603  Introductory  text  revised 

54165 

69.2  (WW)  added 59730 

69.4  (b)(2).  (d)  and  (g)  revised;  (c) 

removed;  (j)  added 59730 

69.104  (a)  amended;  (c)  through 
(f)  revised;  (j)  through  (1)  re- 
moved; (n)  through  (r)  added 
59730 

69.105  (a)  revised;  (d)  added 59731 

69.106  (g)  revised;  (h)  added 59731 

69.111  (m)  added 59732 

69.124  (a)  revised 59732 

69.130  Added 59732 

69.131  Added 59732 
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TITLE  47  Chapter  I— Con. 

69.306  (d)  revised 59732 

69.307  (c)  revised;  (e)  added 59732 

69.415  Added 59733 

69.501  (b).  (c)  and  (e)  revised;  (f) 
added 59733 

69.502  (d)  and  (e)  added 59733 

69.603  (g)  and  (h)(5)  amended 59733 

69.609  (b)  amended 59733 

73  Actions  on  petitions 50843.  53730. 

56038.  58409 

73.202  (b)  table  amended 50576,  51322. 

52712.  53731.  55597.  55598.  56486. 
56487.  56617.  58408—48410 

73.606  (b)  table  amended 52712,  55893. 

57884 

73.621  (i)  added.., 58982 

73.622  (b)  table  amended 52547.  53730. 

55892.  55893.  56616 
73.624  (g)  introductory  text.  (2)(i) 

and  (ii)  amended 58982 

73.642  (a)(1)  and  (e)  introductory 

text  revised;  (b)  amended 58982 

73.644  (a)  amended 58982 

90.494  (g)  removed 57885 

Proposed  Rules: 

1 58697 

2 51905.  53191.  53973.  56048.  57408.  59209 

15 56793.59209 

18 59209 

21 51905 

51 59759 

54 54967.59761 

64 50139.50140 

68 58703 

69 59761 

73 50602.  50991.  51360.  51361.  51905; 

52565—52567.  52733.  52734.  52735. 

53192.  53755,  54190,  54191.  54970, 

54971,  54972.  56507.  56629.  56630. 

56794.  58428.  58429 

76 51905.54972 

90 59209 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1  Summary  disposition 


.53478 


Small  entity  compliance  guide 

53500 

1.106  Table  amended  (0MB  num- 
bers)  53480 


2.101  Amended 53484.  53488 

Amended;  interim 53486 

12.102  (d)  redesignated  as  (e);  new 

(d)  added 53484 

12.209  Revised 53484 

12.503  Heading  and  (a)  introduc- 
tory text  amended;  (a)(5) 
added 53488 

13.005  (a)(10)  added 53488 

17.705^  (c),  (d)(1)  and  (5)  amend- 
ed; interim 543493 

19.704  (a)(1).  (2).  (3).  (6),  (8)  and 

(11)  amended;  interim 53493 

19.705-2  (d)  amended;  interim 53493 

19.705-7  (a)  and  (d)  amended;  in- 
terim  53493 

19.706  (b)  and  (c)  amended;  in- 
terim  53493 

19.708  (c)(1).  (2)  and  (3)  amended; 

interim 53493 

19.901  (c)  amended 53500 

22.403-4  (b)(5)  amended 53480 

22.404-1  (a)(1)  and  (b)  amended 53480 

22.404-2  (a)  revised 53480 

22.404-3  (c)  amended;  (d)  re- 
moved;   (e)    redesignated   as 

new  (d) 53480 

22.404-6  (a)  revised;  (d)  added 53480 

22.404-7  Revised 53480 

22.404-10  Amended 53481 

22.404-11  Amended 53481 

22.404-12  Added 53481 

22.406-3  (e)  added 53481 

22.406-10  (e)  amended 53481 

22.407  (e).  (f)  and  (g)  added 53481 

22.1300—22.1310     (Subpart     22.13) 

Revised 53488 

32.902  Amended;  interim 53486 

32.905  (e)  through  (j)  redesig- 
nated as  (f)  through  (k);  (a) 
introductory  text,  new  (f)  in- 
troductory text  and  (g)  in- 
troductory    text     amended; 

new  (e)  added;  interim 53486 

32.907-1  (a)(5)  added;  (b)(1)  and  (2) 

amended;  interim 53486 

32.908  (c)(4)  added;  interim 53486 

46.801  (a)  amended 53484 

46.804  Removed 53484 

52.202-1  Amended 53484 

52.212-4  Amended 53485 

52.212-5  Amended 53489 

52.213-1  Amended 53489 

52.219-9  Amended;  interim 53493 

52.219-10  Amended;  interim 53493 

52.222-30  Added 53482 
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52.222-31  Added 53482 

52.222-32  Added 53482 

52.222-35  Revised 53490 

52.222-37  Revised... 53491 

52.222-38  Added 53491 

52.232-25  Alternate  I  added:  in- 
terim   53486 

52.244-6  Amended 53491 

53.219  (a)  and  (b)  amended;  in- 
terim  53493 

53.301-294  Revised:  interim 53494 

53.301-295  Revised:  interim 53494 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

202.101  Amended 49860 

204.7205  (a)  and  (b)  amended 49861 

204.7303  (a)(2)  amended 55121 

207.471  (b)  amended 55121 

211.503  Redesignated  from  211.504 
49861 

211.504  Redesignated  as  211.503 49861 

212.301  (f)(iii)  amended 49861 

(fXiii)  amended:  (f)(v)  and  (vi) 
redesignated  as  (f)(vi)  and 
(vii):  new  (f)(v)  added 55122 

212.503  Regulation  at  65  FR  77828 
confirmed 49862 

212.504  Regulation  at  65  FR  77828 
confirmed _ ...49862 

213.301  (3)  added 55123 

Heading  and  (3)  corrected 56902 

215.404-4  (c)i2){C)(l)(i)  revised 49863 

215.404-76  (a)  and  (c)  revised 49863 

219.800  (a)  amended 49663 

219.1005  (a)(3)(A)  introductory 
text,  (1)  through  (4)  and  (B) 
redesignated  as  (a)(i)  intro- 
ductory text.  (A)  through  (D) 
and  (ii):  new  (a)(ii)  amended 
49861 

223.404  Removed 49864 

223.405  Added 49864 

225.7019-1   Regulation  at  65   FR 

77828  confirmed 49862 

225.7019-2  Regulation   at  65   FR 

77828  confirmed 49862 

225.7019-4   Regulation  at  65   FR 

77828  confirmed 49862 

225.7020    Regulation    at    65    FR 

77828  confirmed 49862 

225.7020-1   Regulation  at  65  FR 

77828  confirmed 49862 

225.7020-2  Regulation  at  65   FR 

77828  confirmed 49862 


225.7020-3  Regulation  at  65   FR 

77828  confirmed 49862 

225.7020-4   Regulation   at  65   FR 

77828  confirmed 49862 

226.104  Technical  correction 50504 

232.501-1  Revised 49865 

232.502-4-70  (b)  revised 49865 

236.201  (c)(l)(A)a;  and  (B)  revised 

49861 

236.206  Amended 49861 

236.274     (a)     introductory     text 

amended 49861 

237.201  Heading  and  introductory 

text  revised 49861 

242.202  (e)(1)(A)  amended 49861 

242.302  (a)(13HB)r;;  amended 49861 

243.204-71  Added 49865 

243.205-70  Removed:  new  243.205- 

70  redesignated  from  243.205- 

71 49865 

243.205-71  Redesignated  as 
243.205-70:  new  243.205-71  re- 
designated from  243.205-72 49865 

243.205-72        Redesignated        as 

243.705-71 49865 

245.302-1  (3iMi){C)(2)  amended 49861 

248  Removed 49865 

252.204-7004  Clause  amended 55121 

252.204-7005  Clause  amended 55121 

252.211-7005  Amended 49861 

252.212-7001  Revised 55122 

Regulation  at  65  FR  77828  con- 
firmed  49862 

252.225-7007  (a)  correctly  des- 
ignated   50504 

252.225-7016  Regulation  at  65  FR 

77828  confirmed 49862 

252.225-7021  (e)(4)  corrected 50504 

252.225-7023  Regulation  at  65  FR 

77829  confirmed 49862 

252.226-7001    (b).    (c).    (d)(1)    and 

(e)(l  Mi)  corrected 50504 

252.227-7005  Amended 49861 

252.232-7004  Revised 49865 

252.237-7000     Introductory     text 

amended 49861 

252.239-7000     Introductory     text 

amended 49861 

252.243-7000  Removed 49865 

252.243-7001     Introductory     text 

amended 49865 

252.243-7002     Introductory     text 

amended 49865 

252.247-7011  Amended 49861 

252.248-7000  Removed 49866 

Technical  correction 51515 
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TITLE  48  Chapter  2— Con. 

253  Technical  correction 51515 

253.204-70  Corrected 50504 

(e)(4)  amended 55121 

253.215-70  (b)(7)  revised 49863 

Chapter  2  Appendices  F  and  G 

amended 49861 

Appendix  G  amended 49862.  55121 

Chapter  4— Department  of 
Agriculture  (Parts  400—499) 

442.1502  Revised 49867 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1804.402  Revised 53546 

1804.570-1  Revised 53546 

1804.570-2  Revised 53546 

1804.7103  (b)  amended 53546 

1807.105  (b)(10)  revised 53546 

1807.7103  Revised 53546 

1808.802  Revised 53646 

1815.404-2  Amended 53547 

1815.604  (a)  amended 53547 

1816.104-70  (a)  amended 53547 

1816.405-274  (g)(1)  and  (4)  revised; 
(h)  and  (i)  redesignated  as  (i) 

and  (j);  new  (h)  added 53547 

1816.603-2  Added 53547 

1817.503  (c)  added 53547 

1819.201  (axi)  and  (ii)  amended 
53547 

1819.202  Removed 53547 

1819.302  (Subpart  1819.3)  Heading 

rpvisftd  S3S47 

1819.705-470  Amended '.'. 53547 

1822  Nomenclature  change 53547 

1832.006-2  Heading  revised 53547 

1832.410  (b)(ii)  amended 53547 

1835.016-71  (b)(1)  revised: 
(c)(2)(i)(B)  through  (G)  redes- 
ignated as  (c)(2)(i)(C) 
through  (H):  new  (c)(2)(i)(B) 

added:  (d)(4)  amended 53547 

1836.602-1   (a)(7)  redesignated  as 

(a)(6) 53548 

1837.104  (b)  amended 53548 

1837.203  (c)  amended 53548 

1842.302  Amended 53548 

1842.7301  (e)(1)  introductory  text 

and  (exlMii)  revised 53548 

1843.205-70  (a)(1)  amended 53548 

1843.7002  Revised 53548 

1843.7003  (a)  revised;  (b)(1) 
amended 53548 


1843.7004  (a)  introductory  text  re- 
vised  .53548 

1844.302-70  Introductory  text,  (c) 

and  (e)  amended 53548 

1844.302-71      Introductory      text 

amended 53548 

1852.204-74  Clause  amended 53548 

1852.208-81  Revised 53548 

1852.223-73  Alternate  I  amended 

53549 

1852.243-70  Clause  amended 53549 


Proposed  Rules: 


1. 


.53314 


32 57294 

36 53314 

52 53050.57294 

53 53314 

203 55157 

552 53193 

1827 57028 

1835 57028 

1852 57028 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Ports  1—99) 

1.56a  (j)  added 55599 

27.72  Regulation  at  66  FR  22115 
eff.  date  corrected  to  11-9-01 
51556 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration.  Depart- 
ment of  Transportation  (Parts 
300—399) 

300  Inseason  orders 59171 

325  Nomenclature  change;  au- 
thority citation  revised 49869 

325.13  (d)(3)  revised 49869 

325.93  (b)  amended 49869 

355  Appendix  A  amended 49870 

356  Authority  citation  revised 49870 

356.13  Amended 49870 

360  Nomenclature  change;  au- 
thority citation  revised 49870 

360.1  (c)  and  (d)(2)  amended 49870 

360.3  (a)(2)  revised 49870 

360.5  (d)(4)  amended 49870 

365  Nomenclature  change;  au- 
thority citation  revised 49870 

365.105  Revised 49870 

365.107  (g)  note  amended 49870 
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365.109  (a)(4)  amended 49870 

365.117  Amended 49870 

365.205  (d)  amended 49870 

365.301  Amended 49870 

365.413  (a)  introductory  text,  (b) 
introductory  text  and  (5) 
amended 49870 

366  Authority  citation  revised 49870 

366.5  Amended 49870 

367  Authority  citation  revised 49870 

367  Appendix  A  amended 49870 

370  Authority  citation  revised 49870 

370.7  (b)  amended 49871 

371  Authority  citation  revised 49871 

371.10  Amended 49871 

372  Authority  citation  revised 49871 

372.107  (a),  (b)  and  (e)  amended 

49871 

372.109  Introductory  text  and  (b) 

amended 49871 

372.231  Amended 49871 

373  Authority  citation  revised 49871 

374  Authority  citation  revised 49871 

374.303  (g)  amended 49871 

374.311  (b)  amended 49871 

374.315  Amended 49871 

374.319  (a)  and  (b)  amended 49871 

374.403  (b)  amended 49871 

375  Nomenclature  change 49871 

375.1  (b)(8)  amended 49871 

375.2  (b)(1)  and  (2)  amended 49871 

375.5      (a)      introductory      text 

amended 49871 

375.17  (b)  amended 49871 

375.18  (a),  (b)  and  (c)  amended 49871 

376  Nomenclature  change;  au- 
thority citation  revised 49871 

377  Authority  citation  revised 49871 

377.201  (a)  amended 49871 

377.215  (c)(2)  and  (3)(iii)  amended 

49871 

378  Authority  citation  revised 49871 

379  Authority  citation  revised 49871 

379  Appendix  A  amended 49871 

381  Nonmenclature  change:  au- 
thority citation  revised 49872 

381.200  (d)(3)  amended 49872 

381.210  (c)(4)  amended 49872 

383  Authority  citation  revised 49872 

383.5  Amended 49872 

383.53  (b)(1)  and  (2)  amended 49872 

383.72  Revised 49872 

383.73  (a)(3)(iii)  introductory  text 
amended;  (a)(4)  revised 49872 

383.75  (a)(2)(i)  amended 49872 

384  Nonmenclature  change;  au- 
thority citation  revised 49872 


384.303  Removed 49872 

384.305  (a)  amended 49872 

385  Nomenclature  change 49873 

385.19  (b)  amended;  (c)  revised 49872 

385  Appendix  B  amended 49873 

386.37  Amended 49872 

386.54  (b)  introductory  text  re- 
vised  49872 

387.301—387.323  (Subpart  C)  Au- 
thority citation  removed 49872 

387.401—387.419  (Subpart  D)  Au- 
thority citation  removed 49872 

387  Nomenclature  change 49873 

387.7  (d)(3)  amended 49873 

387.15  Illustrations    I     and    n 
amended 49873 

387.17  Amended 49873 

387.41  Amended 49873 

387.301  (a)(1).  (b)  and  (c)  amended 

49873 

387.307  (c)  amended 49873 

387.311  (c)  amended 49873 

387.313   (a)(3)   and   (5)   amended; 

cross  reference  removed 49873 

387.321  Amended 49873 

387.323  (c)  introductory  text  re- 
vised  49873 

388  Nomenclature    change;    au- 
thority citation  revised 49873 

388.1  Amended 49873 

388.5  (a)  amended 49873 

389  Nomenclature    change;    au- 
thority citation  revised 49873 

390  Nomenclature  change 49873 

390.5  Amended 49873 

390.16  Amended 49873 

390.19  (a)(4)  removed 49873 

391  Nomenclature  change 49874 

391.31  (f)  amended 49874 

391.47    (c).    (d)(1).    (2)    and    (f) 

amended 49874 

391.51  (b)(8)  amended 49874 

392  Authority  citation  revised 49874 

392.2  Amended 49874 

392.5  (d)(2)  and  (e)  amended 49674 

392.7  Amended 49874 

393  Nomenclature  change 49874 

393.47  Amended 49874 

393.80  (b)(3)  amended 49874 

395  Nomenclature    change;    au- 
thority citation  revised 49874 

395.3  (a)      introductory      text 
amended 49874 

395.13  (c)(2)  amended 49874 

396  Nomenclature    change;    au- 
thority citation  revised 49874 
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TITLE  49  Chapter  III— Con. 

397  Nomenclature    change;    au- 
thority citation  revised 49874 

397.71  Footnote  1  amended 49874 

397.73  (b)  amended 49874 

397.75  (b)(1)  amended 49874 

397.101  (g)  introductory  text  re- 
vised  49874 

397.103  (c)  and  (d)  revised 49874 

397.205  (b)(1)  amended 49875 

397.213  (b)(1)  amended 49875 

398  Nomenclature  changes:   au- 
thority citation  revised 49875 

399  Authority  citation  revised 49875 

350—399  (Subchapter  B)  Appen- 
dixes B.  F  and  G  amended 49875 

Chapter  V— National  Hlgtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

544.5  (a)  revised ...53733 

544  Appendices  A  and  B  revised 

53733 

Appendix  C  revised 53734 

572.113  (b)(2).  (3)  and  (4)  revised 

51882 

Ctiapter  VI^Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

660  Temporary  regulations 59173 

Chapter  X— Surface  Transpor- 
tation   Board.    Department    of 


Transportation 
1000—1399) 


(Parts 


1201  Amended 56245 

1244.3      Heading      revised;      (c) 

through  (f)  added 53735 

Proposed  Rules: 

171 50147,  59220 

173., 50147.59220 

174 50147.  59220 

175 50147.  59220 

176 50147.59220 

177 50147.  59220 

178 50147.59220 

209 51362 

234 51362 

236 51362 

390 53373 

391 53373 


392 53373 

393 53373 

395 53373 

396 53373 

571 51629.  53376,  55623,  59549,  59769 

575 56048 

579 51907 

587 51629 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Sennce,  Department  of 
the  Interior  (Parts  1—199) 


17.11  (h)  table  amended 


.50350. 


(h)  table  amended;  eff.  to  7-29- 
02 59545, 

17.12  (h)  table  amended 

18.30  Regulation  at  66  FR  1907 
confirmed;  (a)(4)(iv)  revised 


51339, 
59373 

59749 
51606 


50851 
56781 
54934 


20.105  Table  corrected 56780 

100  Temporary  regulations  ...54931 
Emergency    closures    and    ad- 
justments  55092.  56610 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

223  Policy  statement 55749 

223.206  (d)(7)  added;  interim 50354 

(d)(2)(ii)(A)(3)  corrected 52362 

224  Policy  statement 55749 

230  Quotas 52712 

Chapter  III— International  Fishing 
and  Related  Activities  (Parts 
300—399) 

300  Quotas 53735.  58073 

Pishing  restrictions 56038 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Inseason  adjustments 50851 

Temporary  regulations 54721 
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Technical  correction 55599 

600.120  Revised 57886 

600.125  Revised 57887 

600.135  Revised 57887 

600.150  Revised 57887 

600.155  Revised 57887 

600.205  Revised 57888 

600.245  (a)  removed;  (b),  (c)  and 
(d)  redesigrnated  as  (a),   (b) 

and  (c) 57888 

622  Temporary  regrulations 54723. 

57396.  58410 

635  Quotas 53346.57397 

Temporary  reflations 54165 

648  Suspension  of  surf  clam  min- 
imum size  limit 54723 

Temporary  regulations 55599,  56041. 

58074 

Inseason  adjustment 56039 

Daily  trip  limit 56040 

Quotas 57398.58073 

648.260—648.268  (Subpart  M)  Reg- 
ulation at  66  FR  23184  eff. 

date  extended 56781 

660  Fishing  restrictions 49875,  57687 

Inseason  adjustments 50851.  52062 

Reallocation 54166 

Temporary  regulations 54721 


Technical  correction 55S99 

679  Temporary  regulations 50576, 

52713.  53736.  55128 

Reallocation 50858 

Table  14A  correctly  added 55124 

Table  15  correctly  revised 55125 

Table  16  correctly  added 55126 

Table  18  correctly  added 55128 

679.26  (b)(l)(vi)  corrected 53122 


Proposed  Rules: 


10. 

17. 


..50383.  51362.  53573, 
56508.  57526. 


20 51919, 

21 

216 

222 50148, 

223...50148.  52567.  53194, 

229 49896, 

600 53575, 

622 52370, 

635 

648 51000.  53575. 


660. 
679. 


53756.  54808. 
57560,  58706, 

52077.56266 
52077 


53385.  53194 
53195.  53385 
50160.  50390 
54192.  59552 
53579.  55910 


53769.  53770. 
56052.58097 


.49908.  51001.  52090.  59225.  59228 


.52282 

56265. 

59550. 

59769 

58707 

56266 

.55909 

,57930 

,57930 

59394 

59553 

,59221 

.57409 

54498. 

,59404 

.51367 

,59771 
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8743-8884 2 
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9763-9906 12 

9907-10182  13 

10183-10351 14 

10353-10567 15 

10569-10809 16 

10811-10950 20 

10951-11100 21 

11101-11228 22 

11229-11526 23 

11527-12434 26 

12435-12721 27 

12723-12842 28 

12843-12992 Mar.  1 

12993-13225 2 

13227-13387 5 

13389-13644 6 

13645-13838 7 

13839-14070 8 

14071-14298 9 

14299-14477 12 

14479-14823 13 

14825-15013 14 

15015-15815 15 

15817-15343 16 

15345-15618 19 

15619-15783 20 

15785-15989 21 

15991-16101  22 

16103-16382 23 


16383-16591 26 

16593-16837 27 

16839-17072 28 

17073-17320 29 

17321-17478 30 

17479-17619 Apr.  2 

17621-17774 3 

17775-18034 4 

18035-18184 5 

18185-18393 6 

18395-18520 9 

18521-18715 10 

18717-18867 11 

18869-19079 12 

19081-19379 13 

19381-19711  16 

19713-19846 17 

19847-20080 18 

20081-20181 19 

20183-20376 20 

20377-20584 23 

20585-20732 24 

20733-20898 .....;...  25 

20899-21045 26 

21047-21270 27 

21271-21630 30 

21631-21850 May  1 

21851-22105 2 

22107-22420 3 

22421-22898 4 

22899-23134 7 

23135-23532 8 

23533-23830 9 

23831-24042 10 

24043-24261 11 

24263-26782 14 

26783-27012 15 

27013-27442 16 

27443-27589 17 

27591-27823 18 

27825-28048 21 

28049-28358 22 

28359-28637 23 

28639-28830 24 

28831-29008 25 

29009-29213 29 

29215-29443 30 

29445-29659 31 

29661-29894 June  1 

29895-30055 4 

30057-30285 5 

30287-30627 6 

30629-30800 7 

30801-31105 8 

31107-31373 11 

31375-31833 12 

31835-32206 13 

32207-32528 14 

32529-32711 15 

32713-32890 18 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


111 


26    ^M 

32891-33012 

27    ^H 

33013-33154 

28    ^H 

33155-33457 

29    ^M 

33459-33629 

^M 

33631-33827 

Apr.  2    ^H 

33829-34081 

^H 

34083-34352 

^H 

34353-34522 

^H 

34523-34781 

^H 

34783-35075 

^M 

35077-35363 

^M 

3536S-35527 

^M 

35529-35749 

^M 

35751-35888 

^M 

35889-36143 

^M 

36145-36440 

^M 

36441-36694 

^M 

36695-36905 

^M 

36907-37102 

20    ^M 

37103-37395 

23    ^M 

37397-37574 

^M 

37575-37882 

25    ^M 

37883-38135 

26    ^H 

38137-38348 

27    ^H 

3834^-38522 

30    ^M 

38523-38890 

..     May  1    ^M 

38891-39084 

^M 

39085-39265 

^M 

39267-39404 

^M 

39405-39613 

^M 

39615-40105 

^M 

40107-40572 

^M 

40573-40838 

^M 

4083&-41128 

^M 

41129-41438 

^M 

41439-41754 

^M 

41755-42104 

^M 

42105-12412 

^M 

4241^-42586 

^M 

42587-42727 

^M 

42729-42927 

22    ^M 

42929-43064 

23    ^H 

43065-43459 

^H 

43461-43760 

25    ^H 

43761-44024 

29    ^H 

44025-44289 

30    ^H 

44291-44520 

^H 

44521^4944 

..  Jane  1    ^H 

44945-45150 

^1 

45151-45561 

^H 

45563-45747 

^H 

45749-45919 

^H 

45921-46210 

^M 

46211-46363 

^M 

46365-64508 

^M 

46509-46692 

^M 

46693-46935 

^M 

46937-47059 

^M 

47061-47378 

^M 

47379-47570 

19 

20 

21 

22 

25 

26 

27 

28 

29 

July  2 

3 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

31 

Aug.  1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 

Sept.  4 

5 

6 

7 

10 

11 

12 


47571-47875 

47877-47948 

47949-48083 

48085-48202 

48203-48322 

48323-48526 

48527-18784 

48785-18948 

48949-49084 

49085-49269 

49271-49510 

49511-49822 

49823-50093 

50095-50285 

50287-50524 

50525-50807 

50809-51289 

51291-51553 

51555-51817 

51819-52013 

51555-52306 

52307-52481 

52483-52656 

52657-52848 

52849-53071 

53075-53328 

53329-53501 

5350^-53710 

53711-53941 

53943-54096 

54097-54409 

54411-54640 

04o41— o45K)o  , 

54909-55066 

55067-55554 

55555-55869. 

55871-56029  . 

56031-56193 

56195-56424. 

56425-56594. 

56595-56752  . 

56753-56966. 

56967-57353  . 

57355-57644  . 

57645-57836  . 

57837-58047  . 

5804»-58348. 

58349-58653. 

58655-58912. 

5891^-59134  . 

59135t59351  . 

59353-59528  . 

59529-59671. 

59673-59671  . 


13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

Oct.  1 

2 

3 

4 

5 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

Nov.  1 

2 

5 

6 

7 

8 

9 

13 

14 

IS 

16 

19 

20 

21 

23 

26 

27 

28 

29 

30 


DE 


2031 


United  S1 
Governn 
Printing  C 

SUPERINTENC 
OF  DOCUMI 
Washington. 

OFFICIAL  BU 
Penattyfof  Prtv 


LSA 

List  of  CFR  Sections  Affected 


ISH       December  2001 


Save  this  issue  for  Titles 
KH      1—16  (Annual) 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Woshington.  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use.  $300 


PERIODICALS 

Postoge  ond  Fees  PoW 

US  Govefnment Prtnflng Office 

(ISSN  0097-6326) 


CQ 


r=( 


^ 

5 
^ 


Q 


U 


LSA 


List  of  CFR  Sections  Affected 


December  2001 


Title  1-16 

Changes  January  2,  2001 
through  December  31,  2001 

Title  17-27 

Changes  April  2,  2001 
through  December  31,  2001 

Title  28-41 

Changes  July  2,  2001 
through  December  31,  2001 

Title  42-50 

Changes  October  1,  2001 
through  December  31,  2001 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— 'as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Bolclface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BokMoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999.  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28^1;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara/l8a/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Shelley  C.  Featherson. 
The  LSA  was  prepared  under  the  direction  of  Raymond  A.  Mosley,  assisted  by 
Gwen  Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGrGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director.  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration.  Wash- 
ington. DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


fine 

Stocic  Numt>er 

Price 

Revision  Dote 

1  2  (2  Reserved)            

(869-044-00001-6)  

6.50 

Man.  1.  2001 

3  (1997  Compilation  and  Ports  100  and 

(869-044-00002-4)  

36.00 

iJan.  1.2001 

101). 

4  

(86^^)44-00003-2)  

9.00 

Jan.  1.  2001 

5  Ports: 

1-699  

(869-044-00004-1)  

53.00 

Jan.  1.  2001 

700-1199  

(869-044-00005-9)  

44.00 

Jan.  1,  2001 

1200-End.  6  (6  Reserved)   

(869-044-00006-7)  

55.00 

Jan.  1.  2001 

7  Ports: 

1-26     

(869-044-00007-5)  

(869-044-00008-3)  

(869-044-00009-1)  

40.00 
45.00 
34.00 

Man.  1.  2001 

27-52             

Jan.  1.  2001 

53-209  

Jan.  1.  2001 

210-299  

(869-O44-00010-5)  

56.00 

Jan.  1,  2001 

300-399  

(869-044-00011-3)  

38.00 

Jan.  1.  2001 

400-699  

(869-044-00012-1)  

53.00 

Jan.  1.  2001 

700-899  

(869-044-00013-0)  

50.00 

Jan.  1,  2001 

900-999  

(869-044-00014-8)  

54.00 

Jan.  1.  2001 

1000-1199  

(869-O44-00015-6)  

24.00 

Jan.  1.  2001 

1200-1599  

(869-044-0001&-4)  

55.00 

Jan.  1,  2001 

1600-1899 

(869-044-00017-2)  

57.00 

Jan.  1.  2001 

1900-1939  

(869-044-00018-1)  

21.00 

Man.  1.  2001 

1940-1949  

(869-044-00019-9)  

37.00 

Man.  1.  2001 

1950-1999  

(869-044-00020-2)  

45.00 

Jan.  1.  2001 

2000-End  

(86&-044-00021-1)  

43.00 

Jan.  1.  2001 

6  

(869-044-O0022-9)  

54.00 

Jan.  1.  2001 

9  Ports: 

1-199  

(869-044-00023-7)  

55.00 

Jan.  1.  2001 

200-End 

(869-044-00024-5)  

53.00 

Jan.  1.  2001 

10  Ports: 

1-50 

(869-044-00025-3)  

(869-044-00026-1)  

55.00 
52.00 

Jan.  1.  2001 

51-199  

Jan.  1.  2001 

200-499  

(869-044-00027-0)  

53.00 

Jan.  1.  2001 

500-End 

(869-044-00028-8)  

55.00 

Jan.  1.  2001 

11   

(869-044-00029-6)  

31.00 

Jan.  1.  2001 

12  Ports: 

1-199 

(869-044-00030-0) 

27.00 

Jan.  1.  2001 

200-219  

(86^-044-00031-8)  

32.00 

Jan.  1.  2001 

220-299  

(869-044-00032-6)  

54.00 

Jan.  1.  2001 

300-499  ; 

(869-044-00033-4)  

41.00 

Jan.  1.  2001 

500-599  

(869-044-O0034-2)  

38.00 

Jan.  1.  2001 

600-End 

(869-O44-00035-1)  

57.00 

Jan.  1.  2001 

13  

(869-044-00036-9)  

45.00 

Jan.  1,  2001 

14  Ports: 

1-59        

(869-044-00037-7)  

(869-044-00038-5)  

57.00 
55.00 

Jan.  1,  2001 

60-139  

Jan.  1,  2001 

140-199  

(869-044-00039-3)  

26.00 

Jan.  1,  2001 

200-1199  

(869-044-0004O-7)  

44.00 

Jan.  1.  2001 

120a-End  

(869-044-00041-5)  

37.00 

Jan.  1.  2001 

15  Ports: 

0-299  

(869-O44-00042-3)  

36.00 

Jan.  1,  2001 

300-799  

(869-044-00043-1)  

54.00 

Jan.  1.  2001 

800-End 

(869-O44-00044-0)  

40.00 

Jan.  1.  2001 

16  Ports: 

0-999  

(869-044-00045-8)  .... 

45.00 

Jan.  1.  2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complete  CFR  Set) 


THto 


Slock  Number 


an. 

1.2001 

an. 

1,2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

an. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.2001 

fan. 

1.  2001 

ran. 

1,2001 

Fan. 

.1,2001 

ran. 

.1,2001 

Fan. 

.1,2001 

ran. 

.1.2001 

ran 

.1,2001 

Fan 

.1,2001 

Fan 

.1,2001 

ran 

.1.2001 

Fan 

.1,2001 

1000-End  (869-044-00046-6) 

17  Ports: 

1-199  (869-044-00048-2) 

200-239  (869-044-00049-1) 

240-End (869-044-00050-4) 

18  Ports: 

1-399  (869-044-00051-2) 

400-End (869-044-00052-1) 

19  Ports: 

1-140  (869-044-00053-9) 

141-199  (869-044-00054-7) 

200-End (869-044-00055-5) 

20  Ports: 

1-399  (869-O44-00056-3) 

400-499  (869-044-00057-1) 

500-End (869-044-00058-0) 

21  Ports: 

1-99 (869-044-00059^) 

100-169  (869-044-00060-1) 

170-199  (869-044-00061-0) 

200-299  (869-044-00062-8) 

300-499  (869-044-00063-6) 

500-599  (869-044-00064-4) 

600-799  (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-End  (869-044-00067-9) 

22  Ports: 

1-299  (869-044-00068-7) 

300-End (869-044-00069-5) 

23  (869-044-00070-9) 

24  Ports: 

0-199 (869-044-00071-7) 

200-499  (869-044-00072-5) 

500-699  (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End  (869-044-00075-0) 

25  (869-O44-00076-8) 

26  Ports: 

§§1.0-1-1.60  (869-044-O0077-6) 

§§1.61-1.169 (869-O44-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1.301-1.400  (869-044-00080-6) 

§§1.401-1.440  (869-042-00081-1) 

§§1.441-1.500  (869-044-00082-2)  . 

§§1.501-1.640  (869-044-00083-1) 

§§1.641-1.850 (869-044-00084-9) 

§§1.851-1.907  (869-044-00085-7) 

§§1.908-1.1000 (869-044-0008&-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29 (869-044-00089-0) 

3(^39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 


Price        Revision  Dole 

53.00  Jan.  1.  2001 

45.00  Apr.  1.  2001 

51.00  Apr.  1.  2001 

55.00  Apr.  1.  2001 

56.00  Apr.  1,  2001 

23.00  Apr.  1.  2001 

54.00  Apr.  1.  2001 

53.00  Apr.  1.  2001 

20.00  ^Apr.  1,  2001 

45.00  Apr.  1.  2001 

57.00  Apr.  1.  2001 

57.00  Apr.  1,  2001 

37.00  Apr.  1.  2001 

44.00  Apr.  1.  2001 

45.00  Apr.  1.  2001 

16.00  Apr.  1.  2001 

27.00  Apr.  1.  2001 

44.00  Apr.  1.  2001 

15.00  Apr.  1.  2001 

52.00  Apr.  1,  2001 

20.00  Apr.  1.  2001 

56.00  Apr.  1.  2001 

42.00  Apr.  1.  2001 

40.00  Apr.  1,  2001 

53.00  Apr.  1.  2001 

45.00  Apr.  1.  2001 

27.00  Apr.  1.  2001 

55.00  Apr.  1.  2001 

28.00  Apr.  1.  2001 

57.00  Apr.  1.  2001 

43.00  Apr.  1.  2001 

57.00  Apr.  1.  2001 

52.00  Apr.  1.  2001 

41.00  Apr.  1.  2001 

47.00  Apr.  1.  2000 

45.00  Apr.  1.  2001 

44.00  Apr.  1.  2001 

53.00  Apr.  1.  2001 

54.00  Apr.  1.  2001 

53.00  Apr.  1.  2001 

55.00  Apr.  1.  2001 

58.00  Apr.  1,  2001 

54.00  Apr.  1,  2001 

37.00  Apr.  1,  2001 

25.00  Apr.  1,  2001 

23.00  Apr.  1,  2001 


6 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ConHMfsing  a  Complete  CFR  Set) 

IN*  Stock  Number 


300-499  (869-044-00093-8) 

500-599  (869-O44-00094-6) 

600-End (869-044-00095-4) 

27  Parts: 

1-199  (869-044-00096-2) 

200-End (869-044-00097-1) 

2»  Parts:. 

0-42  (869-044-00098-9) 

43-end  (869-044-00099-7)  . 

29  Parts: 

0-99  (869-O44-0010O-4) 

100-499  (869-044-00101-2) 

500-«99  (869-044-00102-1) 

900-1899 (869-044-00103-9) 

1900-1910  (§§1900  to  1910.999)  (869-044-00104-7) 

1910  (§§1910.1000  to  end)  (869-044-00105-5) 

1911-1925  (869-044-00106-3) 

1926  (869-044-00107-1) 

1927-End  (869-044-00108-0) 

30  Parts: 

1-199  (869-044-00109-8) 

200-699  (869-044-00110-1) 

700-End (869-044-00111-7) 

31  Parts: 

0-199  (869-044-00112-8) 

200-End (869-044-00113-6) 

32  Ports: 

1-39.  Vol.  I  

1-39.  Vol.  II 

1-39.  Vol.  in  

1-190  (869-044-00114-4) 

191-399  (869-044-00115-2) 

400-629  (869-O44-00116-8) 

630-699 (869-044-00117-9) 

700-799  (869-044-00118-7) 

800-End (869-044-00119-5) 

33  Parts: 

1-124  (869-044-00120-9) 

125-199  (869-044-00121-7) 

200-End (869-044-00122-5) 

34  Ports: 

1-299  (869-044-00123-3) 

300-399  (869-044-00124-1) 

40O-End (869-044-00125-0) 

35  (869-044-00126-«) 

36  Ports 

1-199  (869-O44-00127-6) 

200-299  (869-044-00128-4) 

300-End (869-044-00129-2) 

37  (869-044-00130-6) 

38  Ports: 

0-17  (869-044-00131-4) 

18-End  (869-044-00132-2) 

39  (869-044-00133-1) 


k:e 

Revision  Dote 

54.00 

Apr.  1 

.2001 

12.00 

^Apr.  1 

.2001 

15.00 

Apr.  1 

.2001 

57.00 

Apr.  1 

,2001 

26.00 

Apr.  1 

.2001 

55.00 

Julyl 

.2001 

50.00 

Julyl 

.2001 

45.00 

Julyl 

.2001 

14.00 

sjuly  1 

.2001 

47.00 

«July  1 

.2001 

33.00 

Julyl 

.2001 

55.00 

Julyl 

.2001 

42.00 

Julyl 

.2001 

20.00 

ejuly  1 

.2001 

45.00 

Julyl 

.2001 

55.00 

July  1 

.2001 

52.00 

Julyl 

.2001 

45.00 

July  1 

.2001 

53.00 

Julyl 

.2001 

32.00 

Julyl 

.2001 

56.00 

Julyl 

.2001 

15.00 

2  July  1 

.1984 

19.00 

2  July  1 

.1984 

18.00 

2  July  1 

.1984 

51.00 

«July  1 

.2001 

57.00 

Julyl 

.2001 

35.00 

«July  1 

.2001 

34.00 

Julyl 

.2001 

42.00 

Julyl 

.2001 

44.00 

Julyl 

.2001 

45.00 

Julyl 

.2001 

55.00 

Julyl 

.2001 

45.00 

Julyl 

.2001 

43.00 

Julyl 

.2001 

40.00 

Julyl 

.2001 

56.00 

Julyl 

.2001 

10.00 

sjuly  1 

.2001 

34.00 

Julyl 

.2001 

33.00 

Julyl 

.2001 

55.00 

Julyl 

.2001 

45.00 

Julyl 

.2001 

53.00 

Julyl 

.2001 

55.00 

Julyl 

.2001 

37.00 

Julyl 

,2001 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Completo  CFR  S«f) 


1M« 

40  Parts: 

1^9 

50-51 

52  (52.01-52.1018)  

52  (52.1019-End) 

5S-59  

60  (SO.l-End)  

60  (Apps) 

61-62  

63  (63.1-63.599)  

63  (63.600-63.1199)  

63  (63.1200-En(i)  

64-71  

72-80  

81-85  

86  (86.1-86.599-99)  

86  (86.600-1-End)  

87-99  

100-135  

136-149  

150-189  

190-259  

260-265 

266-299  

300-399  

400-424  

425-699  

700-789  

790-End 

41  ChofMn: 

1,  1-1  to  1-10  .... 

1, 1-11  to  Appendix,  2  (2  Reserved) 
*-6  

7  

8  

9  

10-17  

18.  Vol.  I.  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-52 

19-100  

1-100  

101  

102-200 

201-End 

42  Parts: 

1-399  

400-429  

430-End 

43  Parts: 

1—999  

1000-end 

44  

45  Parts: 


Steele  Nunnber 


(86^-044-00134-9) 
(869-044-00135-7) 
(869-044-00136-5) 
(869-<M4-00137-3) 
(869-044-00138-1) 
(869-044-00139-0) 
(869-044-00140-3) 
(869-044-00141-1) 
(869-044-00142-0) 
(869-044-00143-8) 
(869-044-00144-6) 
(86^-044-00145-4) 
(869-044-00146-2) 
(869-044-00147-1) 
(869-044-00148-9) 
(869-044-00149-7) 
(869-044-00150-1) 
(869-044-00151-9) 
(869-044-00152-7) 
(869-044-00153-5) 
(869-044-00154-3) 
(869-044-00155-1) 
(869-044-00156-0) 
(869-044-00157-8) 
(869-044-00158-6) 
(86^-044-00159-4) 
(869-044-00160-8) 
(869-044-00161-6) 

(869^^044^162^) 
(869-044-00163-2) 
(869-044-00164-1) 
(869-044-00165-9) 

(869-042-00162-1) 
(869-042-00163-0) 
(869-044-00168-3) 

(869-044-00169-1) 
(869-044-00170-5) 
(869-044-00171-3) 


Ice 

Revision  Dot* 

54.00 

Julyl 

.2001 

38.00 

July  1 

2001 

50.00 

Julyl 

.2001 

55.00 

Julyl 

.2001 

28.00 

Julyl 

,2001 

53.00 

Julyl 

.2001 

51.00 

Julyl 

,2001 

35.00 

Julyl 

.2001 

53.00 

Julyl 

.2001 

44.00 

Julyl 

2001 

56.00 

Julyl 

.2001 

26.00 

Julyl 

,2001 

55.00 

Julyl 

,2001 

45.00 

Julyl 

.2001 

52.00 

Julyl 

,2001 

45.00 

Julyl 

,2001 

54.00 

Julyl 

,2001 

38.00 

Julyl 

,2001 

55.00 

July  1 

,2001 

52.00 

Julyl 

.2001 

34.00 

Julyl 

,  2(N)1 

45.00 

Julyl 

2001 

45.00 

Julyl 

,2001 

41.00 

Julyl 

,2001 

51.00 

Julyl 

2001 

55.00 

Julyl 

,2001 

55.00 

Julyl 

,2001 

44.00 

Julyl 

,2001 

13.00 

3  July  1 

.  1984 

13.00 

3  July  1 

,1984 

14.00 

3  Julyl 

.1984 

6.00 

3  Julyl 

,1984 

4.50 

3  July  1 

,1984 

13.00 

3  July  1 

,1984 

9.50 

3  July  1 

,1984 

13.00 

3  July  1 

.1984 

13.00 

3  July  1 

,1984 

13.00 

3  July  1 

,1964 

13.00 

3  July  1 

.1984 

22.00 

Julyl 

,2001 

45.00 

Julyl 

,2001 

33.00 

Julyl 

.2001 

24.00 

Julyl 

2001 

53.00 

Oct.  1 

,2000 

55.00 

Oct.  1 

2(HK) 

58.00 

Oct.  1 

.2001 

45.00 

Oct.  1 

.2001 

56.00 

Oct.  1 

2001 

45.00 

Oct.  1 

,2001 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


1-199  (869-044-00172-1) 

200-499  (869-044-00173-0) 

500-1199  (869-044-00174-8) 

1200-End  (869-044-00175-6) 

46  Parts: 

1-10  (869-044-00176-4) 

41-69  (86^-044-00177-2) 

70-89 (869-044-00178-1) 

90-139 (869-042-00175-3) 

140-155  (869-044-00180-2) 

156-165 (869-044-00181-1) 

166-199 (869-044-00182-9) 

200-499  (869-044-00183-7) 

500-End (869-044-00184-5) 

47  Ports: 

0-19  (869-042-00181-8) 

20-39  (869-044-00186-1) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00185-1) 

48  Cttopters: 

1  (Parts  1-51)  (869-042-0018&-9) 

1  (Parts  52-99)  (869-044-00191-8) 

2  (Parts  201-299) (869-044-00192-«) 

3-6 (869-042-00189-3) 

7-14  (869-044-00194-2) 

15-28  (869-044-00195-1) 

29-End  (869-044-00196-9) 

49  Ports: 

1-^  (869-044-00197-7) 

100-185  (869-044-00202-7) 

186-199  (869-044-00199-3) 

200-399  (869-042-00196-6) 

400-999  (869-044-00201-9) 

1000-1199  (869-O44-O0202-7) 

1200-End  (869-042-00199-1) 

50  Ports: 

1-199  (869-042-00200-8) 

200-599  (869-044-00205-1) 

600-End (869-042-00202-4) 


CFR  Index  ond  Findings  Aids  (869-044-00047-4) 

Complete  2000  CFR  set 


Microfiche  CFR  EdHlon: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing) 

Complete  set  (one-time  mailing)       

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


tice 

53.00 

Oct.  1.  2001 

31.00 

Oct.  1.  2001 

45.00 

Oct.  1.  2001 

55.00 

Oct.  1.  2001 

43.00 

Oct.  1.  2001 

35.00 

Oct.  1.  2001 

13.00 

Oct.  1.  2001 

41.00 

Oct.  1.  2000 

24.00 

Oct.  1,  2001 

31.00 

Oct.  1.  2001 

42.00 

Oct.  1,  2001 

36.00 

Oct.  1.  2001 

23.00 

Oct.  1,  2001 

54.00 

Oct.  1.  2000 

43.00 

Oct.  1,  2001 

41.00 

Oct.  1.  2000 

54.00 

Oct.  1.  2000 

54.00 

Oct.  1.  2000 

57.00 

Oct.  1.  2000 

45.00 

Oct.  1.  2001 

53.00 

Oct.  1,  2001 

40.00 

Oct.  1,  2000 

51.00 

Oct.  1.  2001 

53.00 

Oct.  1.  2001 

38.00 

Oct.  1,  2001 

55.00 

Oct.  1.  2001 

26.00 

Oct.  1.  2001 

18.00 

Oct.  1.  2001 

57.00 

Oct.  1,  2000 

58.00 

Oct.  1.  2001 

26.00 

Oct.  1.  2001 

21.00 

Oct.  1.  2000 

55.00 

Oct.  1.  2000 

36.00 

Oct.  1.  2001 

55.00 

Oct.  1.  2000 

56.00 

Jan.  1.  2001 

,094.00 

2000 

298.00 

2000 

2.00 

.  2000 

247.00 

1997 

264.00 

1996 
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fisionDcrte 


2The  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
parts. 

3The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
chapters. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  to  March  31.  1997.  The  CFR  volume  issued  April  1.  1990.  should  be  retained. 

•'•No  amendments  were  promulgated  during  the  period  October  1.  1995  to  Sep- 
tember 30.  1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1996 
to  June  30.  1997.  The  volume  issued  July  1.  1996.  should  be  retained. 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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other  Retorted  Pubticatfons 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA) 764.00 

Yearly     subscription     (without     FR 

Index  andLSA) 699.00 

Individual  copies  10.00 


Revision  Date 


daily 


DECEMBER  2001  11 

CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31,  2001 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I— Administrative  Com- 
mittee of  tt)e  Federal  Register 
(Parts  1—49) 

11.2  (a)  revised 44524 

11.3  (a)  revised 44524 

11.6  (a)  revised 44524 

11.7  Revised 44524 

11.8  Revised 44524 

Proposed  Rules: 

11 30340 

TITLE  2-[RESERVED] 

There  is  no  regulatory  text  to  this 
title 

TITLE  3— THE  PRESIDENT 

Presidential  Documents 

Proclomations 

6641  See  Proc.  7515 66549 

6763  See  Proc.  7515 66549 

7208  See  Proc.  7445 30053 

See  Proc.  7502 57837 

7214  See  Proc.  7445 30053 

7273  See  Proc.  7505 59353 

7350  See  Proc.  7400 7373 

7351  See  Proc.  7400 7373 

See  Proc.  7515 66549 

7388  See  Proc.  7400 7373 

7389 703 

7390 5417 

7391 7205 

7392 7335 

7393 7339 

7394 7343 

7395 7347 

7396 7361 

7397 7354 

7398 7359 

7399 7364 

7400 7373 

7401. .V 7375 

7402...... 7855 

7403 7861 

7404 9025 

7405 9639 

7406 9759 

7407 9761 

7408 12989 

7409 12991 


i  7410 13639 

!  7411 13641 

7412 TTrz: 13643 

7413 14067 

7414 14069 

7415 14477 

7416 15783 

7417 16591 

7418 17317 

7419 17319 

7420 18035 

7421 _ 18183 

7422 18395 

7423 18867 

7424 19077 

7425 19079 

7426 19845 

7427 20081 

7428 20183 

7429 ; 21629 

7430 22103 

7431 22423 

7432. 23533 

7433 23535 

7434 23831 

7435 24043 

7436 24045 

7437 24046 

7438 28045 

7439 28047 

7440 28049 

7441 .....28353 

7442 28639 

7443 28825 

7444 29445 

7445 30053 

7446 30287 

7447 31367 

7448 31371 

7449 31375 

7450 32205 

7451 32891 

7452 34775 

7453 35361 

7454 35365 

7455 37103 

7456 38889 

7457 39403 

7458 45563 

7459 46507 

7460 47569 

7461 47939 

Amended  by  Proc.  7464 48203 

7462 47947 

7463 48199 

See  EO  13224 49079 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2001  THROUGH  DECEMBER  31.  2001 


TITLE  3     Prockimcrtions— Con. 

See  Military  Order  of  Nov.  13, 
2001 57833 

See  EO  13235 58343 

7464 48203 

7465 48317 

7466 48319 

7467 48321 

7468 48947 

7469 48949 

7470 49505 

7471 50097 

7472 50099 

7473 50287 

7474 50289 

7475 50525 

7476 50527 

7477 51295 

7478 51297 

7479 51807 

7480 51808 

7481 51810 

7482 52011 

7483 52015 

7484 52303 

7485 52845 

7486 52847 

7487 53943 

7488 54903 

7489 54905 

7490 54907 

7491 55555 


7492. 
7493. 
7494. 


.56031 
.56425 
.57627 


7495 57631 

7496 57633 

7497 57635 

7498 .57637 

7499 57639 

7500 57641 

7501 57643 

7502 57837 

7503 58049 

7504 58347 

7505 59353 

7506 59529 

7507 62907 

7508 62909 

7509 62911 

7510 63149 

7511 63899 

7512 64497 

See  Proc.  7515 66549 

7513 64095 

7514 65089 

7515 66549 


Executive  Orders 

10000  Amended  by  EO  13207..... 18399 

10513  Revoked  by  EO  13245 66268 

10789  Amended  by  EO  13232 53941 

11145  Amended  by  EO  13225 50291 

11183  Amended  by  EO  13225 50291 

11274  Revoked  by  EO  13243 66262 

11287  Amended  by  EO  13225 50291 

11487  Revoked  by  EO  13244 66267 

11582  See  EO  13238 63903 

11822  Revoked  by  EO  13246 66270 

11880  Revoked  by  EO  13242 66260 

11957  Revoked  by  EO  13241 66258 

12002  See  EO  13206 18397 

12131  Amended  by  EO  13225 50291 

12170  See  Notice  of  Mar.  13,  2001 

15013 

See  Notice  of  Nov.  9.  2001 56966 

12196  Amended  by  EO  13225 50291 

12214  See  EO  18397 18397 

12216  Amended  by  EO  13225 50291 

12333  See  EO  13231 53063 

12345  Amended  by  EO  13225 50291 

12367  Amended  by  EO  13225 50291 

12382  Amended  by  EO  13225 50291 

See  EO  13231 53063 

12472  See  EO  13231 53063 

12543  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12544  Continued    by    Notice    of 

Jan.  4.  2001 1251 

12608    Revoked    in    part   by    EO 

13242 66260 

12656  Amended  by  EO  13228 51812 

12667  Revoked  by  EO  13233 56025 

12798  See  Notice  of  Oct.  16.  2001 

53073 


12808  See  Notice  of  May  24,  2001 
12810  See  Notice  of  May  24.  2001 
12831  See  Notice  of  May  24,  2001 


.29007 


.29007 


29007 

12834  Revoked  by  EO  12834 .......867 

12836  Revoked  by  EO  13202 11225 

12846  See  Notice  of  May  24,  2001 

29007 

12865    Continued    by    Notice    of 

Sept.  24,  2001 49084 

12871  Revoked  by  EO  13203 11227 

12882  Amended  by  EO  13226 50523 

12900  Amended  by  EO  13225 50291 

Revoked  by  EO  13230 52841 

12905  Amended  by  EO  13225 50291 

12924  Revoked  by  EO  13206 18397 

12933  Revoked  by  EO  13204 11228 


DECEMBER  2001  13 

CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


12934  See  Notice  of  May  24,  2001 

29007 

12938  See  EO  13206 18397 

See  Notice  of  Nov.  9,  2001 56965 

12947  See  Notice  of  Jan.  19.  2001 

7371 

12957  See  Notice  of  Mar.  13,  2001 
: 15013 

12958  See  EO  13231 53063 

See  Military  Order  of  Nov.  13. 

2001 57833 

See  Order  of  Dec.  10.  2001 64347 

12959  See  Notice  of  Mar.  13,  2001 
15013 

12981  See  EO  13206 18397 

12983  Revoked  by  EO  13203 11227 

12994  Amended  by  EO  13225 50291 

12998  Revoked  by  EO  13242 66260 

13021  Amended  by  EO  13225 50291 

13035  Amended  by  EO  13215 30285 

13045  Amended  by  EO  13229 52013 

13047    Continued    by    Notice    of 

May  15.  2001 27443 

13059  See  Notice  of  Mar.  13,  2001 

15013 

EO  13067  See  Notice  of  Oct.  31. 

2001 55869 

13069  See  Notice  of  Sept.  24,  2001 

49084 

13075  Amended  by  EO  13225 50291 

13080  Amended  by  EO  13225 50291 

13088  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13090  Amended  by  EO  13225 50291 

13092  See  EO  13215 30285 

13098  See  Notice  of  Sept.  24.  2001 
49084 

13099  See  Notice  of  Jan.  19,  2001 
7371 

13111  Amended  by  EO  13188 5419 

Amended  by  EO  13218 33627 

13113  See  EO  13215 30285 

13121  Amended  by  EO  13192 7379 

See  Notice  of  May  24,  2001 29007 

13125  Amended  by  EO  13216 31373 

13130  Revoked  by  EO  13231 53063 

13134  Amended  by  EO  13225 50291 

13136  Amended  by  EO  13225 50291 

13138  Amended  by  EO  13226 50523 

13156  Revoked  by  EO  13203 11227 

13168  Amended  by  EO  13225 50291 

13174  Amended  by  EO  13218 33627 

13178  Amended  by  EO  13196 7395 

13182  Corrected 10057 

13183  Amended  by  EO  13209 22105 

13184 697 


13185 701 

13186 3853 

13187 3857 

13188 5419 

13189 5421 

13190 5425 

13191 ; 7271 

13192  7379 

See  Notice  of  May  H,  2001 29007 

13193 7387 

13194 7389 

See  EO  13213 28829 

13195 7391 

13196 7391 

13197 7853 

13198 8497 

13199 8499 

13200 10183 

See  EO  13215 30285 

13201 11221 

13202 11225 

Amended  by  EO  13208 18717 

13203 11227 

13204 11228 

13205 15011 

13206 18397 

13207 18399 

13208 18717 

13209 22105 

13210 22895 

13211 28355 

13212 28357 

13213 28829 

13214 29447 

13215 30285 

13216 31373 

13217 33155 

13218 33627 

13219 34777 

13220 35527 

13221 40751 

13222 44025 

13223 48201 

13224 49079 

13225 50291 

13226 50523 

13227 51287 

13228 51812 

See  EO  13231 53063 

13229 52013 

13230 52841 

13231 53063 

13232 53941 

13233 56025 

13234 57355 

13235 58343 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE3 

13236 

13237 


Executive  Orders— Con. 


59671 

59851 

13238 63903 

13239 64907 

13240 .....66257 

13241 66258 

13242 66260 

13243 66262 

13244 66267 

13245 66268 

13246 66270 

13247 66271 

13248 66705 

Administrative  Orders 

Memorandums: 

June  5.  1997  Revoked  by  EO  13202 

11225 

Oct.  28.  1999  Revoked  by  EO  13203 

11227 

Mar.  3.  2000 3851 

Mar.  5.  2001 14453 

Mar.  28.  2001 17303 

Apr.  12.  2001 20725 

May  30.  2001 30629 

May  31.  2001 31833 

June  5.  2001 30799 

July  11.  2001 .'. 37105 

Sept.  25.  2001 49507 

Nov.  9.  2001 57357.  57359 

Dec.  7.  2001 64735 

Notices: 

Nov.  14.  1995  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  12.  1996  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  13.  1997  See  Notice  of  Nov.  9. 

2001 :..56965 

Nov.  12.  1998  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  10.  1999  See  Notice  of  Nov.  9. 

2001 56965 

Nov.  12.  2000  See  Notice  of  Nov.  9. 

2001 56965 

Jan.  4.  2001 1251 

Jan.  19.  2001 7371 

Feb.  27.  2001 12841 

Mar.  13.  2001 15013 

May  15.  2001 27443 

May  24.  2001 29007 

June  11.  2001 32207 

June  30.  2001 35363 

July  31.  2001 40105 

Sept.  24.  2001 49084 


Oct.  16,  2001 53073 

Oct.  31.  2001 55869 

Nov.  9.  2001 56965.  56966 


Military  Orders: 
Nov.  13.2001 


.57833 


Orders: 

Dec.  10.2001 

Presidential  Determinations: 


.64347 


No. 

No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


2001-10  of  Jan. 
2001-11  of  Jan. 
2001-12  of  Mar. 
2001-13  of  Apr. 
2001-14  of  Apr. 


96-7  of  Dec.  27.  1995  See  No- 
tice of  May  24.  2001 29007 

2000-29  of  Sept.  12.2000 47943 

2001-05  of  Dec.  15.  2000 223 

2001-06  of  Dec.  15.  2000 225 

2001-07  of  Dec.  19.  2000 1013 

2001-08  of  Dec.  27.  2000 1561 

2001-09  of  Jan.  3.  2001 2193 

17,2001 8501 

19.2001 8503 

1.2001 .14454 

17.2001 20585 

30.2001 27825 

2001-15  of  May  11.  2001 27827 

2001-16  of  June  1,  2001... 30631 

2001-17  of  June  1.  2001 30633 

2001-18  of  June  8,  2001 34353 

2001-19  of  June  11,  2001 34355 

2001-20  of  July  2.  2001 37109 

2001-21  of  July  4.  2001 37111 

2001-22  of  July  26.  2001 40107 

2001-23  of  Aug.  9.  2001 44521 

2001-24  of  Aug.  18.  2001 46693 

2001-25  of  Aug.  31.2001 46695 

2001-26  of  Sept.  12.  2001 47943 

2001-27  of  Sept.  18.  2001 50807 

2001-28  of  Sept.  22.  2001 50095 

2001-29  of  Sept.  23.  2001 49075 

2001-30  of  Sept.  28.  2001 51291 

2001-31  of  Sept.  28.  2001 51293 

2002-02  of  Oct.  16.  2001 53503 

2002-03  of  Oct.  16.  2001 53505 

2002-04  of  Nov.  21.  2001 63487 

2002-05  of  Dec.  14.  2001 66707 


TITLE  4-ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  Federal  Register 
since  January  1,  2001. 


DECEMBER  2001  15 

CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

213.3102  (t)  amended 66709 

250.101  Amended 66709 

250.103  Amended 66709 

293.103  (b)  amended 66709 

293.302  Amended 66709 

293.306  (b)(3)  amended 66709 

293.309  Amended 66709 

293.405  (a)  amended 66709 

293.504  (a)  amended 66709 

294.106   Heading,    (a)(1)   and    (d) 

amended 66710 

294.301  (a)  amended 66710 

300.501  (c)  amended 66710 

300.503  (b)  amended 66710 

300.603  (b)(6)  amended 66710 

302.106  Added;  eff.  l-KMG;  in- 
terim  63906 

315.603  (a)(l)(iv)  (2)(ii)  and  {3)(iv) 

amended 66710 

315.606  Amended 66710 

315.701  (a)(2)  amended 66710 

315.704  (b)(2)  amended 66710 

315.707  (a)(1)  amended 66710 

315.710  (a)  amended 66710 

316.403  (a)(3)  amended 66710 

317  Authority  citation  revised 63906 

317.501  (b)(2)  revised;  eff.  1-10-02; 

interim 63906 

330  Authority  citation  revised 6428, 

29696.63906 
330.301—330.307  (Subpart  C)  Re- 
moved; interim 29896 

330.603  Removed;  interim 29896 

330.610  Removed;  interim 29896 

330.702  Removed;  interim 29896 

330.707  (b)(14)  added;  eff.  1-10-02: 

interim 63906 

330.710  Removed;  interim 29896 

330.1101  Revised;  interim 6428 

330.1102  Revised;  interim 6429 

330.1103  (b)  removed;  (c),  (d)  and 
(e)  redesigrnated  as  (b),  (c) 
and  (d);  new  (b),  (c)  and  (d) 
revised;  interim 6429 

330.1105  Revised;  interim 6429 

330.1106  Heading,  (a)  and  (b)  re- 
vised; interim 6429 

332.301  (b)  amended 66710 

332.312  Introductory  text  amend- 
ed  66710 


332.314  Removed:  interim 29896 

332.406  (e)  amended 66710 

333.102  Revised:  eff.  1-10-02;  in- 
terim   63906 

335.105  Revised;  eff.   1-10-02:  in- 
terim  63906 

339.202  (b)  amended:  (c)  removed 

66710 

351.205  Amended 66710 

351.807  (f)  revised;  interim 29896 

352.304  Amended 66710 

352.310(c)  amended 66710 

353.110  (b)  revised 29897 

531  Authority  citation  revised 67070 

531.602  Amended 67070 

531.604  (c)  revised:  (d)  added 67070 

534  Authority  citation  revised 63908 

534.503  (a)  amended 66711 

534.601—534.605       (Subpart       P) 

Added;  interim 63908 

537  Added 2791 

Regulation  at  66  PR  2791  eff. 
date  delayed 9187 

537.101  Revised 39406 

537.102  Amended 39406 

537.110  Heading  revised;  existing 

text   designated   as   (a):    (b) 
added 39406 

550.301  Regulation  at  44644  con- 
firmed  49085 

550.311  Regulation  at  44644  con- 
firmed  49085 

(a)(5)  revised 49086 

(a)(3)  amended 67477 

550.312  Regulation  at  44644  con- 
firmed  49085 

550.313  Regulation  at  44644  con- 
firmed  49085 

550.342  Correctly  removed:  CFR 

correction 53507 

550.504  (b)  amended 66711 

575.102   (a)(5)   and   (6)  amended: 

(a)(7)  added 37883 

575.202  (a)(5)   and   (6)  amended: 
(a)(7)  added 37883 

575.302  (a)(5)   and   (6)   amended: 
(a)(7)  added 37783 

591.203  (a)(8)  added;  interim 63909 

591.205  (a)  introductory  text  and 

(bMl)(i)  revised:  interim 56752 

591.207  Removed;  interim 56752 

591.211  Revised:  interim 56752 

591.201—591.212  (Subpart  B)  Ap- 
pendix A  revised:  interim 46752 

Regulation  at  65  FR  44100  con- 
firmed  56740 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  5     Chapter  I— Con.  - 

630.308  (a)  revised;  interim 55558 

Regulation  at  66  FR  55558  eff. 

date  corrected 56033 

630.311  Added:  interim 55558 

Regulation  at  66  FR  55558  eff. 

date  corrected 56033 

720.306  (b)  amended 66711 

731  Regulation  at  65  FR  82243  eff. 

date  delayed 7863 

731.301  (b)  corrected 11100 

731.304  Corrected 11100 

732.102  (a)  amended 66711 

732.201  (b)  amended 66711 

732.301  (e)  amended 66711 

792.207  Revised 705 

792.230  Revised 705 

792.234  Revised 705 

831  Authority  citation  revised 15608. 

38524 

831.102  Amended 66711 

831.111  (a)  and  (b)(2)  amended 66711 

831.205  Added;  interim 15608 

831.301    (a)(3)(ii)    revised;    (b)(3) 

amended;  interim 15608 

831.303  (d)  added;  interim 15608 

831.613  (d)  amended 66711 

831.902  Amended;  interim ..38524 

831.908  (a)  revised;  interim 38524 

831.910  Revised;  interim 38524 

831.912       Undesignated       center 

heading  and   section   added: 

interim 38524 

831.1907  Removed 66711 

831.2103  Amended 66711 

831.2106  (c)  amended 66711 

831.2107  (a)(5)  amended 66711 

837.304  (a),  (b)  and  (c)  amended 
66711 

839  Added:  interim 15609 

841  Authority  citation  revised 15618 

841.604  (c)  added;  interim 15618 

841.1008  Removed 66711 

842  Authority  citation  revised 38525 

842.802  Amended:  interim 38525 

842.807  Revised:  interim 38525 

842.810       Undesignated       center 

heading  and  section  added: 

interim 38525 

846  Authority  citation  revised 15618 

846.204  (b)(2)(i)  revised:  (e)  added: 

interim 15618 

890.304  (d)(2)  revised;  interim 49086 

890.806  (f)(l)(li).  (ill),  (h)  and  (1) 
revised:  (D(l)(iv)  added:  in- 
terim   49087 


890.807  (e)(2)  and  (4)  revised:  In- 
terim  49088 

930.110  Amended 66712 

930.115  Amended 66712 

930.210  (a)  revised:  interim 63909 

960.108  Amended 66712 

Chapter  II— Merit  Systems  Protec- 
tior)  Board  (Parts  1200—1299) 

1201.3  (a)(6)  and  (7)  amended 30635 

1201  Appendix  I  revised 30635 

Appendix  n  amended 57841 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1600  Revised 22089 

1601  Revised 22093 

1604  Added 50713 

1605  Revised 44277 

1605.4  (a)(3)  amended 14448 

1605.6  Revised 14448 

1605.8  Revised 14448 

1606  Authority  citation  revised 
44283 

1606.2  Revised 44283 

1606.5  Revised 44283 

1606.7  Revised 44284 

1606.8  Revised 44284 

1606.9  (a)(3)  revised 44284 

1606.11  (c).  (d)  and  (e)  revised:  (f) 

added 44284 

1606.13  (a),  (b)  and  (c)  added:  (d) 
and  (e)  amended:  (g)  removed 

44285 

1606.15  (a)  revised 44285 

1650.31  Revised 43462 

1650.42  Revised 43462 

CtKipter  )(VI— Office  of  Govern- 
ment Ettilcs  (Parts  2600-2699) 

2604.103  Amended 3439 

2604.301  (a)  and  (b)(2)  amended 3439 

2604.302  (a)  and  (d)  amended 3439 

2604.303  (a),  (b)  introductory  text 

and  (2)  amended 3439 

2604.304  (a)  amended 3439 

2604.305  (a)(1)  and  (2)  amended 3439 

2604.402  (c)  introductory  text,  (2). 

(e)  Introductory  text.  (3),  (f). 

(g)(1)  and  (4)  amended 3439 

2634.903  (d)  revised 55872 

2635.807    (a)(2)(iil)(D)    Note    and 

Examples  1.  2  and  4  revised 

59674 
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Chapter  XXI— Department  of  ttie 
Treasury  (Parts  3100—3199) 

3101  Authority  citation  revised 

8506 

3101.109  (c)(1)  and  (3)  revised 8506 

Chapter  L— Department  of 
Transportation  (Part  6001) 

6001  Authority  citation  revised 

60140 

6001.104  (b)  revised:  <d)  redesig- 
nated as  (e):  new  (d)  added 
60140 

Chapter  LIX— National  Aero- 
nautics and  Space  Administra- 
tion (Part  6901) 

6901  Authority  citation  revised 

59136 

6901.102  Removed 59136 

Proposed  Rules: 

213 46968 

537 ...15202 

575 5491 

591 56741 

89<J- 64160 

1600 16411 

1601 16415 

1604 21693 

1605 20090 

1606 20090 

1650 36494 

2608 48824 

TITLE  6— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  7-AGRICULTURE 

Subtitie  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

1.29  (a)(3)  added 36907 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 36908 

1.131  (a)  amended 36908 

2  Authority  citation  revised 16593 

2.17  (a)(21)(xi)  revised 31107 

2.25  (a)(2)  and  (6)  corrected 8149 

2.45—2.49    (Subpart    G)    Heading 

revised 31107 


2.47  (a)(4)(vi)  through  (x)  redesig- 
nated as  (a)(4)(viii   through 

(xi);  new  (a)(4)(vi)  added 16593 

2.48  (a)(27)  added 31107 

2.49  (a)(l)(i)  revised 16593 

6.20—6.37  (Subpart)  Appendices  1. 

2  and  3  revised 21047 

20  Appendix  1  amended 38527 

Regulation  at  66  FR  38527  ef- 
fective date  delayed  to  1-11- 
02 44291 

Chapter  I— Agricultural  Martceting 
Service  (Standards,  inspections, 
Martceting  Practices).  Depart- 
ment of  Agriculture  (Ports 
27-209) 

28.909  (b)  revised 29216 

28.911  (a)  amended 29216 

29.123  (b)  revised:  interim 28361 

29.8001  Table  amended 53075 

29.9251  Amended:  interim 28361 

51.630  Revised:  interim 48788 

51.691  Revised:  interim 48788 

51.692  (a)  revised:  interim 48788 

54.1001—54.1034       (Subpart       C) 

Added 1198 

56.46  (b)  and  (c)  revised 66713 

56.52  (a)(4)  revised 66714 

59  Regulation  at  65  FR  75514  eff. 

date  delayed 8151 

70.71  (b)  and  (c)  revised 66714 

70.77  (a)(4)  revised 66714 

80  Revised 58349 

205—209  (Subchapter  A)  Regula- 
tion at  65  FR  80637  eff.  date 
corrected 15619 

Chapter  II— Food  and  Nutrition 
Senrice.  Departn>ent  of  Agri- 
culture (Parts  210—299) 

210.10  Regulation  at  65  FR  36317 

confirmed 38349 

(o)(2)  corrected 65597 

215  Authority  citation  revised 2201 

215.2  (aa)  redesignated  as  (bb):  (i- 
1).  (k-1)  and  new  (aa)  added: 
interim 2201 

215.13a  (f)  and  (g)  added:  interim 

2201 

220.8  (c)  heading  correctly  re- 
vised; CFR  correction 33631 

Regrulation  at  65  FR  36317  con- 
firmed  38349 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2001  THROUGH  DECEMBER  31.  2001 


TITLE  7     Chapter  II— Con. 

225.2  Amended;  interim 2202 

225.15  (f)(4)(iv)  revised;   (g)  and 

(h)  redesignated  as  (h)  and 

(i);  new  (g)  added;  interim 2202 

226.2  Amended;  interim 2203 

226.20  (b)(4).  (c)(3)  table  and  (c)(4) 

table  corrected 65597 

226.23     (e)(l)(ii)(F)     revised;     (i) 

added;  interim 2203 

245  Authority  citation  revised 2205, 

48328 
245.2  (a-3).  (f-1),  (k)  and  (1)  redes- 
ignated as  (a-4).  (f-2).  (1)  and 
(m):  new  (a-3).  (f-1)  and  (k) 

added;  interim 2205 

(f-3)  added:  (j)  amended 48328 

245.5  (a)  introductory  text  and 
(IKvi)  amended 48328 

245.6  (a)(1)  revised;  (f)  added:  in- 
terim  2205 

(a)  amended 48328 

245.6a  (a)  and  (2)(i)  amended 48328 

245.9  (b)  through  (g)  removed;  (a) 
heading  and  new  (b)  through 
(k)  added 48328 

246  Technical  amendment 52849 

246.2  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.3  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.4  Regulation  at  65  FR  83277 

eff.  date  delayed 8885 

246.7  Regulation  at  65  FR  83278 

eff.  date  delayed 8886 

246.12  Regulation  at  65  FR  83278 

eff.  date  delayed 8885 

246.13  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.14  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.18  Regulation  at  65  FR  83286 

eff.  date  delayed 8885 

246.19  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

246.23  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

246.26  Regulation  at  65  FR  83288 

eff.  date  delayed 8885 

271.2  Amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885. 18869 

272.1  (OdMvii)  and  (g)(165)  added 
4463 

Regulation  at  66  FR  4463  eff. 
date  delayed 8886.  29661 

272.2  (d)(l)(xiii)  added 4464 


Regulation  at  66  FR  4464  effec- 
tive date  delayed  in  part 8886, 

29661 

273.1  (b)(7)(viii)  through  (xii) 
added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.2  (D(8)(i)(C)  redesignated  as 
(f)(8)(i)(D);  (f)(l)(xiv),  new 
(f)(8)(i)(C)  and  (j)(2)(vii)(D) 
added 4464 

Regulation  at  66  FR  4464  eff. 

date  delayed 8886.  29661 

OMB  numbers 59357 

273.4  OMB  number 59357 

273.11  (c)  introductory  text,  (1) 
heading,  introductory  text. 
(2)  heading,  introductory 
text.  (4Kii)  and  (j)  revised: 

(k)  through  (q)  added 4464 

Regulation  at  66  FR  4464  eff. 
date  delayed 8886,  29661 

273.12  (a)(l)(viii)  added 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886,  29661 

OMB  numbers 59357 

273.16  (a)(1)  amended;  (b),  (c). 
(e)(8){i)  revised:  (e)(8)(iii). 
(f)(2)(iii).  (g)(2)(ii),  (h)(2)(ii) 
removed:  (e)(8)(iv).  (f)(2)(lv). 
(g)(2)(iii)  and  (h)(2)(iii)  redes- 
ignated as  new  (e)(8)(iii), 
(f)(2)(iii),  (gK2)(ii)  and 
(h)(2){ii) 4468 

Regulation  at  66  FR  4468  eff. 

date  delayed 8886.  29661 

273.24  (a)(1),  (2)  and  (b)  through 
(e)  redesignated  as  (a)(5).  (6) 
and  (g)  through  (j):  heading, 
(a)  introductory  text,  new 
(g)  heading  revised;  new 
(a)(1)  through  (4),  (b)  and  (f) 
added 4469 

Regulation  at  66  FR  4469  eff. 

date  delayed 8886,  29661 

278.1  (b)(l)(i)  and  (ii)  revised; 
(b)(lKlii)  and  (iv)  redesig- 
nated as  (bKlKv)  and  (vl); 
new  (b)(l)(iii).  (iv)  and  (t) 
added;  (q)  introductory  text 
and  (3)(iii)  amended 2799 

Regulation  at  66  FR  2799  eff. 

date  delayed 8885. 18869 

278.6  (a)  and  (gK3)  amended 2800 

Regulation  at  66  FR  2800  eff. 
date  delayed 8885, 18869 
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Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

300  Authority  citation  revised 21050 

300.1  (c)  and  (d)  added 37400 

(a)  introductory  text  revised 
45158 

(a)  introductory  text  revised; 
eff.  1-7-02 56428 

Regulation  at  66  FR  56428  con- 
firmed  67071 

301  Authority  citation  revised 21050. 

32717 

301.38  Footnote  1  amended 21050 

301.45  (a)  amended So50 

(a)  amended:  interim 37114 

301.45-3  (a)  amended;  interim 37114 

301.45-9  Amended 21050 

301.48  (a)  amended 21050 

301.48-5  Amended 21051 

301.50  Footnote  1  amended 21051 

301.50-3    Regulation    at    65    PR 

37842  confirmed 20186 

(c)  amended;    (d)   illustration 
revised 37403 

(d)  removed;  CFR  correction 
46509 

(d)  corrected 46692 

301.50-5  (a)(3)  and  (b)(2)  revised 

21051 

301.51-3    Regulation    at    65    FR 

54944  confirmed 41439 

(c)  amended;  interim 56430 

301.51-5  (a)(2)  and  (b)(2)  revised 

21051 

301.52-8  Amended 21051 

301.64  Footnote  1  amended 21051 

301.64-1  Amended 21051 

301.64-2    Regulation    at    64    FR 

71269  confirmed 40574 

301.64-3    Regulation    at    64    FR 

52212,  71269.  65  FR  20706  and 
37006  confirmed 40574 

301.64-5  (a)(2)  and  (b)(2)  revised 

21051 

301.64-10    Regulation    at   64    FR 

71270  confirmed 40574 

301.74  Footnote  1  amended 21051 

301.75-1  Amended 32717 

301.75-15  (c)  revised 43066 

301.75-16  Added 32717 

(c)  corrected 33740 

301.78  Footnote  1  amended 21051 


301.78-5  (a)(3)  and  (b)(2)  revised 

21051 

301.80  (a)  revised 21052 

301.80-1  Amended 21052 

301.80-6  Amended 21052 

301.81-3    Regulation    at    65    FR 

66489  confirmed 20186 

301.81-5  (a)(2)  and  (b)(2)  revised 

21052 

301.85  (a)  revised 21052 

301.85-1  Amended 21052 

301.85-8  Amended 21052 

301.87  Heading,  footnote  1  and  (a) 

revised 21052 

301.87-1  Amended 21052 

301.87-5  (a)(2)  and  (b)(2)  revised 

21053 

301.89-3  (f)  amended;  interim 32210. 

37576 

(f)  revised 63152 

301.89-6  (a)(2)  and  (c)(2)  revised 

21053 

301.89-15   Heading,    introductory 

text,  (a)  introductory  text. 

(b)  introductory  text  and  (c) 

introductory  text  revised 40842 

301.89-16   Heading,    introductory 

text.  (a),  (b).  (c)(1)  and  (2) 

amended 40842 

301.91  Heading  amended 21053 

301.91-1  Amanded 21053 

301.91-5  (a)(2)  and  (b)(2)  revised 

21053 

301.93  Footnote  1  amended 21053 

301.93-3  (c)  revised;  Interim 46366 

(c)  amended;  interim 55068 

301.93-5  (a)(2)  and  (b)(2)  revised 

21053 

301.97  Footnote  1  amended 21053 

301.97-5  (a)(3)  and  (b)(2)  revised 

21053 

301.98-3  (c)  revised;  interim 33632 

301.98—301.98-10  (Subpart)  Added; 

interim 6433 

301.98— 1  Corrected..... 20186 

302  Added;  interim 1016 

Authority  citation  revised 21054 

302.2  Revised 54641 

318  Authority  ciUtion  revised 21054 

318.13  (a)  revised 21054 

318.13-12  (a)  amended 21054 

318.30  (b)  revised 21054 

318.47  (b)  revised 21054 

318.58  (a)  revised 21054 

318.60  (b)  revised 21054 

318.82  (a)  revised 21054 
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TITLE  7     Chapter  III— Con. 

319  Authority  citation  revised 21054 

Policy  statement 38137.  45921 

319.8  Amended 21054 

319.8-1  Amended 21055 

319.8-2    Authority    citation    re- 
moved  21055 

319.8-4    Authority    citation    re- 
moved  21055 

319.8-5    Authority    citation    re- 
moved  21055 

319.8-26  Amended 21055 

319  15  (a)  revised 21055 

319.24  (b^  revised 21055 

319.24-1    Authority    citation   re- 
moved  21055 

319.24-3    Authority   citation   re- 
moved  21055 

319.24-4    Authority    citation    re- 
moved  21055 

319.28  (a)  revised 21055 

319.37-1  Amended 21055 

319.37-3  (c)  and  (f)  revised;  au- 
thority citation  removed 21055 

319.37-5  Authority  citation  re- 
moved  /.21056 

319.37-7  (f)(4)  amended;  authority  ' 

citation  removed 21056 

319.37-8  Authority  citation  re- 
moved  21056 

319.37-10  Authority  citation  re- 
moved  21056 

319.37-11  Authority  citation  re- 
moved  21066 

319.40-4  (c)  revised 21056 

319.40-9  (a)(4)(i)  amended 21056 

319.41  (b)  and  (c)  revised 21056 

319.41-2  Authority  citation  re- 
moved  21056 

319.41^  Authority  citation  re- 
moved  21056 

319.41-6  Authority  citation  re- 
moved  21056 

319.55  (b)  and  (c)  revised 21056 

319.55-2  Authority  citation  re- 
moved  21056 

319.55-5  Authority  citation  re- 
moved  21056 

319.55-7  Authority  citation  re- 
moved  21056 

319.56  (b)  and  (c)  revised 21056 

319.56-2  (h)  and  (j)  revised 45158 

319.56-2]  Authority  citation  re- 
moved  21056 

319.56-2t  Table  amended 45158 

319.56-2U  (b)(7)  revised:  (b)(8)  re- 
moved  45160 


319.56-2W  Heading,  introductory 

text  and  (a)  revised 45160 

319.56-2X  Table  amended 45161 

319.56-2ee  (a)(1)  amended 45161 

319.56-2ff  Heading,  introductory 
text,  (a)(2),  (3),  (c)(3)(vii), 
(f)(1),    (g)    and    (i)    revised; 

(e)(2)  and  (3)  amended 55551 

319.56-2hh  Added 45161 

319.56-2ii  Added 32213 

319.5&-3  Authority  citation  re- 
moved  21056 

319.56-5  Authority  citation  re- 
moved  21056 

319.59—319.59-2  (Subpart)  Au- 
thority citation  removed 21056 

319.59  (a)  revised;  (b)  amended 21056 

319.59-1  Amended 21057 

319.75  (b)  amended 21057 

319.75-1  Amended 21057 

319.75-3  (c)  revised;  authority  ci- 
tation removed 21057 

319.75-5  Authority  citation  re- 
moved  21057 

319.75-6  Authority  citation  re- 
moved  21057 

319.76  (b)  amended 21057 

319.76-1  Amended 21057 

319.76-3  (c)  revised 21057 

319.77-5  Amended 21057 

322  Authority  citation  revised 21057 

330  Authority  citation  revised 21058 

330.100  Amended 21058 

330.102  Revised 21058 

330.106  (a)  amended 21058 

330.205  Amended 21058 

330.207  Amended 21058 

330.208  Amended 21058 

330.210  Amended 21058 

330.211  Heading  and  (c)  revised 
21058 

330.400  (f)  revised 21058 

340  Authority  citation  revised 21058 

340.0  (a)(2)  Footnote  1  and  (b) 
Footnote  2  revised 21058 

340.3  (b)(1)  amended 21058 

351  Authority  citation  revised 21058 

351.1  Revised 21059 

352  Authority  citation  revised 21059 

352.1  (b)  amended 21059 

352.2  (a),  (b)  and  (cMD  revised 21059 

352.3  (a)  revised 21059 

352.5  (d)  amended 21059 

352.6  Authority  citation  removed 
21059 
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352.7  Authority  citation  removed 

21059 

352.10  (a).  (bMl)  and  (2)  amended 
21059 

352.13  Amended 21059 

353  Authority  citation  revised 21059 

353.1  Amended 21059,  37400 

Amended:  interim 37116 

353.7  (eK4)  revised:  interim 37116 

353.8  Amended  (0MB  number) 37400 

353.9  Added 37400 

354  Authority  citation  revised 21060 

354.1  Authority  citation  removed 
21060 

354.2  Table  amended 46211 

354.3  (a)  amended 21060 

355  Footnotes  1  and  2  removed: 
authority  citation  revised 21060 

355.1  Revised 21060 

355.11  Footnote  3  revised 21060 

356  Authority  citation  revised 21060 

360  Authority  citation  revised 21060 

360.200  Heading  and  introductory 

text  revised 21060 

360.300  Authority  citation  re- 
moved  21060 

Regulation  at  65  FR  41009  con- 
firmed  32217 

361  Authority  citation  revised 21060 

371.3  (b)(2)(i)  through  (v)  re- 
moved: (b)(2)(vi)  through  (xv) 
redesignated  as  <b)(2)(i) 
through  (b)(2)(x);  new 
(b){2)(iii)  and  (v)  revised;  new 
(b)(2)(ix)    and    (x)    amended: 

new  (b)(2)(xi)  added 21060 

372  Authority  citation  revised 21060 

380  Authority  citation  revised 21060 

380.1  Revised 21061 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.700—400.713  (Subpart  IV)  Re- 
vised: interim 47951 

457.151  Amended:  heading  and  in- 
troductory text  revised 42730 

Regulation  at  66  FR  42730  cor- 
rected   53076 

Chapter  V— Agricultural  Research 
Service,  Department  of  Agri- 
culture (Parts  500—599) 

510  Revised 57841 


Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700—799) 

718  Authority  citation  revised 53509 

718.102  (b)(4)  revised 53509 

723  Policy  statement 53945 

723.206  (c)(1)  revised 53509 

Corrected 59675 

723.216  (e)(5)(iv).  (e)(6)(iiHB)  and 

(i)(6)  revised 53509 

723.503  (a)(3)  revised 53509 . 

760.1—760.34  (Subpart)  Authority 

citation  revised 2801 

761  Authority  citation  revised 7566 

761.8  Added 7566 

762  Authority  citation  revised 7567 

762.102  Amended 7567 

762.105  (c)(1)  revised:  (c)(2)(iii)  re- 
moved   7567 

762.122  (a)  and  (b)  removed:  (c) 
through  (f)  redesignated  as 
new  (a)  through  (d) 7567 

762.125  (a)(2).  (3).  (6)  and  (8)  re- 
vised   7567 

762.142  (d)(8)  revised 7567 

762.145  (b)(6)(iv)  revised 7567 

762.146  (e)(9)  revised 7567 

762.150  (a)(1)  introductory  text. 

(i).  (b)(2).  (3).  (4)  and  (g>(2)  re- 
vised   7567 

770  Added 1567 

Regulation  at  66  FR  1567  eff. 
date  delayed 8886 

770.10  (e)(3)(iv)  corrected:  (e)  cor- 
rectly redesignated  as  (f) 47877 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Departn)ent  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 35753 

(a)  Table  1  corrected 36834 

868.90  (a)  revised 17777 

868.91  Revised 17778 

Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.146  (c)(1)  revised 229 

905.235  Revised;  interim 56597 
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TITLE  7     Chapter  IX— Con. 

905.306  (c)  and  (d)  revised 229 

905.350  Revised;  interim 49093 

916.115  Revised;  interim 17484 

916.160  (c)  revised;  interim 39409 

916.234  Revised 52309 

916.350  (d)  revised;  interim 17484 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text.  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 17484 

(a)(l)(iv)  Table  1.   (4)  and  (6) 

amended 39620 

917.150  Revised;  interim 17485 

917.178  (c)  revised;  interim 39409 

917.442  (d)  revised;  interim 17485 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1,  (2)  introductory 
text.  (3)  introductory  text, 
(5)  introductory  text  and  (6) 
introductory     text     revised; 

interim 17486 

(a)(l)(iv)  Table  1  amended 39620 

(a)(6)  amended 39621 

920.155  Removed 39270 

920.302  (a)(4)(iii)  removed; 
(a)(4)(iv).  (v)  and  (vi)  redesig- 
nated as  new  (a)(4Miii).  (iv) 

and  (V) 39270 

(a)(4)(iv)  table  revised 54414 

923.4  Revised 58356 

923.14  (a)  and  (b)  revised 58356 

923.20  Amended 58356 

923.25  Revised 58356 

923.41  (c)  added 58356 

923.52  (a)(3)  amended 58356 

923.54  (b)  and  (c)  amended 58356 

924.236  Revised;  interim 42415 

Regulation  at  66  FR  42415  con- 
firmed  59677 

928.150  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

928.152  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

928.160  (a)(1)  revised;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

928.313  Stayed;  interim 29219 

Regulation  at  66  FR  29219  con- 
firmed  48529 

929.104  (a)(4)  revised 34351 

929.107  Removed 34361 

929.110  (d)  added 34351 

929.125  Revised 34351 


929.148  Removed 34351 

929.149  Revised 34351 

929.158  Revised 34351 

929.251  Added 34352 

930.16  Revised 35896 

930.50  (a)  revised 35896 

930.54  (a)  stayed  in  part;  interim 

232 

Regulation  at  66  FR  232  con- 
firmed  21273 

930.59  (b)  suspended  in  part;  in- 
terim  39413 

Regulation  at  66  FR  39413  con- 
firmed  58362 

930.83  (d)  suspended  in  part 58359 

930.120  Added;  interim 35889 

Regulation  at  66  FR  35891  con- 
firmed  56599 

930.154  Added;  eff.  5-2-01  through 

&-30-01 21842 

930.162  (a),   (b)(3)  and  (cK3)  re- 
vised; interim 39413 

Regulation  at  66  FR  39413  con- 
firmed  58362 

930.163  Added;  interim 35889 

Regulation  at  66  FR  35891  con- 
firmed  56599 

930.200  Revised;  interim 235 

Regulation  at  66  FR  235  con- 
firmed  21276 

930.252  Added;  eff.  5-2-01  through 

6-30-01 21842 

931.231  Revised 59679 

932  Marketing  order 16593 

932.230  Revised;  interim 13391 

Regulation  at  66  FR  13391  con- 
firmed  30291 

944.106  (c)  revised 229 

946.104  Regulation  at  65  FR  70463 

confirmed 18721 

946.120  Regulation  at  65  FR  70463 

confirmed 18721 

946.336  Regulation  at  65  FR  70463 

confirmed 18721 

948.215  Suspended;  interim 48953 

948.216  Revised 52312 

948.387   (d)(1)   introductory   text 

revised;    (dMlMv)  added;   (g) 

amended 49513 

955.209  Revised 16841 

956.142  Regulation  at  65  FR  61083 

confirmed 13393 

956.180  Regulation  at  65  FR  61083 

confirmed 13393 

959.237  Revised;  interim 16597 


DECEMBER  2001 
CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


Regulation  at  66  PR  16597  con- 
firmed  39621 

966.234  Revised;  interim 56602 

966.323  Regulation  at  65  FR  66495 

confirmed 13396 

(d)(1)  amended 48532 

981.442  (a)(3)  amended:  (a)(5)  re- 
vised  39273 

982  Marketing  percentages 13399 

984.347  Revised:  interim 58364 

985.220  Added:  eff.  through  5-31- 

02 30296 

989.156  (t)  added:  interim 708 

Regulation  at  66  FR  708  eff. 

date  confirmed 16599 

(k)  revised;  interim 65425 

989.173  (d)(l)(iii)  revised:  (g).  (h) 
and  (i)  redesignated  as  (h). 

(i)  and  (j):  new  (g)  added 39277 

989.254  Added:  interim 39628 

Regulation  at  66  FR  39628  con- 
firmed  53950 

993.347  Revised 56604 

993.408  Added;  eff.  8-1-01  through 

7-31-02 30646 

Chapter  X— Agricultural  Mar- 
keting Service  (Martcetirtg 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000—1199) 

1007.7  (c)  correctly  revised;  CFR 

correction 54909 

Ct)apter  XI— Agricultural  Mar- 
keting Senrice  (Mariceting 
Agreements  and  Orders;  Mis- 
cellaneous Commodities).  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1205.510  (b)(2)  and  (3)(ii)  table  re- 
vised  58052 

1210.301—1210.367  (Subpart)  Re- 
vised and  designated  as  (Sub- 
part A) 56388 

1210.400—1210.405  (Subpart)  Re- 
vised and  designated  as  (Sub- 
part B) 56388 

1210.500—1210.540  (Subpart)  Re- 
vised and  designated  as  (Sub- 
part C) 56388 

1210.501  Revised 13402 

1210.600—1210.607     (Subpart     D) 

Added 56388 


1218.3  Amended 37118 

1218.23  Amended 37118 

1218.40  Undesignated  center 
heading  revised 37118 

Amended 37119 

1218.41  Amended 37119 

1218.42  Amended 37119 

1218.43  Amended 37119 

1218.44  Amended 37119 

1218.45  Amended 37119 

1218.46  Amended 37119 

1218.47  Amended 37119 

1218  48  Amended 37119 

1218.50  Amended 37119 

1218.51  Amended 37119 

1218.52  Amended 37119 

1218.53  Amended 37119 

1218.54  Amended 37119 

1218.55  Amended 37119 

1218.56  Amended 37119 

1218.60  Amended 37119 

1218.62  Amended 37119 

1218.70  Amended 37119 

1218.73  Amended 37119 

1218.75  Amended 37119 

1218.77  Amended 37119 

1230.110  Revised:  eff.  1-28-02 67073 

1240  Heading  and  authority  cita- 
tion revised 21829 

1240.1—1240.67  (Subpart  A)  Head- 
ing added 21829 

1240.1  Redesignated  as  1240.26: 
new  1240.1  redesignated  from 
1240.2 21829 

1240.2  Redesignated  as  1240.1; 
new  1240.2  redesignated  from 
1240.18;  new  1240.2  revised 21829 

1240.3  Redesignated  as  1240.18; 
new  1240.3  redesignated  from 
1240.16;  new  1240.3  revised 21829 

1240.4  Redesignated  as  1240.10; 
new  1240.4  redesignated  from 
1240.14 21829 

1240.5  Redesignated    as    1240.12: 

new  1240.5  added 21829 

1240.6  Redesignated  as  1240.20; 
new  1240.6  redesignated  from 
1240.11 21829 

1240.7  Redesignated  as  1240.8: 
new  1240.7  redesignated  from 
1240.20 21829 

1240.8  Redesignated  as  1240.9: 
new  1240.8  redesignated  fi"om 
1240.7;  new  1240.8  revised 21829 
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1240.9  Redesignated  as  1240.21: 
new  1240.9  redesignated  from 
1240.8 .^1829 

1240.10  Redesignated  as  1240.13; 
new  1240.10  redesignated 
from  1240.4:  new  1240.10  re- 
vised  21829 

1240.11  Redesignated    as    1240.6: 

new  1240.11  added 21829 

1240.12  Redesignated  as  1240.22: 
new  1240.12  redesignated 
from  1240.5 21829 

1240.13  Redesignated  as  1240.25: 
new  1240.13  redesignated 
from  1240.10:  new  1240.13  re- 
vised  21829 

1240.14  Redesignated  as  1240.4 21829 

Added 21830 

1240.16  Redesignated  as  1240.3 21829 

Added 21830 

1240.17  Redesignated  as  1240.28: 
new  1240.17  redesignated 
from  1240.22 21829 

1240.18  Redesignated  as  1240.2: 
new  1240.18  redesignated 
from  1240.3 21829 

1240.19  Redesignated  as  1240.27: 
new  1240.19  redesignated 
from  1240.21 21829 

Revised 21830 

1240.20  Redesignated  as  1240.7: 
new  1240.20  redesignated 
from  1240.6 21829 

1240.21  Redesignated  as  1240.19: 
new  1240.21  redesignated 
from  1240.9 21829 

1240.22  Redesignated  as  1240.17: 
new  1240.22  redesignated 
from  1240.12 21829 

1240.23  Added 21830 

1240.24  Added 21830 

1240.25  Redesignated  from  1240.13 
21829 

Revised 21830 

1240.26  Redesignated  from  1240.1 
21829 

1240.27  Redesignated  from  1240.19 
21829 

1240.28  Redesignated  from  1240.17 
21829 

1240.30  Revised 21830 

1240.31  Revised 21830 

1240.32  (b)(6)  removed:  (b)(7)  and 
(8)  redesignated  as  (b)(6)  and 
(7):  (a)(1).  (3).  (b)(1).  (2),  new 


(6)    and    (7)    revised:    (b)(8) 
through  (12)  added 21830 

1240.33  Added 21831 

1240.34  (a)  and  (b)  revised:  (c) 
amended 21831 

1240.35  (a)  revised ......21832 

1240.38  (c).  (d).  (e).  (j).  (g).  (k).  (1) 

and  (m)  revised 21832 

1240.39  Undesignated  center 
heading  and  text  revised 21832 

1240.40  (a)  and  (b)  revised 21832 

1240.41  Revised 21833 

1240.42  (c)  and  (f)  removed:  (dl 
and  (e)  redesignated  as  (c) 
and  (d):  (a),  new  (ci  and  (d) 
revised 21833 

1240.43  Removed:  new  1240.43  re- 
designated from  1240.44 21829 

1240.44  Redesignated  as  1240.43 21829 

Added 21833 

1240.50  Revised 21834 

1240.51  Revised 21834 

1240.52  Revised 21834 

1240.61  Revised 21834 

1240.62  (a)  amended:  (c)  removed; 
(d)  redesignated  as  (c):  new 

(C)  revised 21834 

1260.314  (b)  revised;  (c)  redesig- 
nated as  (e):  new  (c)  and  (d) 
added 26784 

Chapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300—1399) 

1309.4  Revised 23833 

Chapter  XIV— Commodity  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400—1499) 

1400  Authority  citation  revised 

15176 

1400.1  (g)  table  amended 15176 

1410.12  Added 22099 

1421  Authority  citation  revised 

13404.  15176 

1421.1  (e)  introductory  text.  (1), 
(2)  introductory  text  and  (v) 
revised 15176 

1421.300—1421.307  (Subpart) 

Added 13404 

1427  Authority  citation  revised 

15176 

1427.1  (d)  introductory  text,  (1). 
(2)  introductory  text  and  (v) 
revised 15176 


DECEMBER  2001 
CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


1430.2  (a)(1)  revised 15541 

1430.401  (a)  revised 15541 

1430.403  (a)  revised 15541 

1430.407  (a)(2)  revised 15541 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 15176 

1430.500  Amended 15176 

1430.502  Amended 15177 

1430.503  Amended 15177 

1430.510  Revised 15177 

1430.511  Added 15177 

1434  Added 15177 

1435.2  Amended 15182 

1435.1()0  (a)  amended 15182 

1435.102  Removed;  new  1435.102 
redesignated  from  1435.103 15182 

1435.103  Redesigmated  as  1435.102; 
new     1435.103     redesignated 

-  from  1435.104 15182 

1435.104  Redesignated  as  1435.103; 
new  1435.104  redesignated 
from  1435.105:  (g)(2)  removed: 
(g)(3)  and  (4)  redesignated  as 

new  (g)(2)  and  (3) 15182 

1435.105  Redesignated  as  1435.104; 
new  1435.105  redesignated 
from  1435.106;  (c)  and  (d)(4) 
revised 15182 

1435.106  Redesignated  as  1435.105: 
new  1435.106  redesignated 
from  1435.107 15182 

(b)  removed;  (c)  through  (h)  re- 
designated as  new  (b) 
through  (g):  new  (g)  intro- 
ductory text  revised 15183 

1435.107  Redesignated  as  1435.106; 
new  1435.107  redesignated 
from  1435.108 15182 

1435.108  Redesignated  as  1435.107; 
new  1435.108  redesignated 
from  1435.109 15182 

1435.109  Redesignated  as  1435.108: 
new  1435.109  redesignated 
from  bl435.110 15182 

1435.110  Redesignated  as  1435.109: 
new  1435.110  redesignated 
from  1435.111 15182 

1435.111  Redesignated  as  1435.110 
15182 

1436  Revised 4612 

1436.5  Second  (a)(6)  and  (7) 
through  (10)  correctly  redes- 
ignated as  (a)(7)  through  (11) 

17073 

1439.101—1439.109  (Subpart  B)  Re- 
vised  15542 


1439.301—1439.357  (Subpart  D)  Re- 
vised  15544 

1439.901  Revised 15547 

1439.906  (a)  amended 15547 

1446.102  (c)  amended 1810 

1446.103  Amended 1810 

1446.307  (g)  removed 1810 

Correctly  designated 10353 

1464  Authority  citation  revised 

53509 

1464.8  (d)(1)  revised 53509 

1464.401  (a)  revised 53509 

1464.403  Revised 53509 

1464.404  Amended 53510 

1469  Authority  citation  revised 

1469.201—1469.214      (Subpart      C) 

Added 13841 

1470  Added 13843 

1476  Added 15183 

1480  Added 15979 

1481  Added 14481 

1481.3  Corrected 18869 

1482  Added:  interim 30802 

Chapter  XVII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700—1799) 

1710  Heading  revised:  eff.  2-11-02 

66294 

1710.51  Redesignated  as  1710.52: 
new  1710.51  added;  eff.  2-11-02 
68294 

1710.52  Redesignated  from 
1710.51;  eff.  2-11-02 66294 

1710.102  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b)  added; 
eff.  2-11-02 66294 

1710.400-1710.407      (Subpart      I) 
Heading  revised:  eff.  2-11-02 
66295 

1710.401  (a)(2)(i)  revised 66295 

1744  Authority  citation  revised 

41758 

1744.20  Revised 41758 

1744.21  Revised 41758 

1744.30  Redesignated  as  1744.40 41760 

Added 41761 

1744.40  Redesignated  as  1744.50; 
new      1744.40      redesignated 

from  1744.30 41760 

1744.50  Redesignated  as  1744.55; 
new      1744.50      redesignated 

from  1744.40 41760 

(a)(3)  revised 41763 
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1744.55  Redesignated  from  1744.50 

41760 

(a)  revised;  (b)(5)  removed; 
(b)(6)  redesignated  as  new 
(b)(5) 41763 

1744.20—1744.59  (Subpart  B)   Ap- 
pendices A  through  F  added 
41763 

1755.30  (c)(34)  revised 43313 

1755.97  Heading  and  introductory 
text  revised;  table  amended 
43314 

Amended 43317 

Effective  date  corrected 46066 

1755.98  Revised 43317 

1755.500  Added 43317 

1755.501  Added 43317 

1755.502  Added 43317 

1755.503  Added 43317 

1755.504  Added 43317 

1755.505  Added 43317 

1755.506  Added 43317 

1755.507  Added 43317 

1755.508  Added 43317 

1755.509  Added 43317 

1755.510  Added 43317 

1773  Authority  citation  revised 

27830.27835 

1773.1  (a)  and  (d)  amended;  (c) 

and  (d)(6)  revised 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.2  Amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.3  (b)  revised;  (c)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.4  (4)(d)  revised;  (f)  introduc- 
tory text.  (1)  and  (g)  amend- 
ed  27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.5  (c)(5)  and  (d)  removed; 
(c)(6)  and  (7)  redesignated  as 
(c)(5)  and  (6);  (c)(4)(iil)(C), 
new  (5)(ii)  and  new  (6Kii) 
amended 27835 

Regulation  at  66  PR  27835  con- 
firmed  37405 

1773.6  (a)(1),  (4)  and  (7)  amended 
27835 

Heading  and  (a)  introductory 
text  revised ..27836 

Regulation  at  66  FR  27835  and 
27836  confirmed 37405 


1773.7  (b)  and  (c)(4)  revised 27836 

Regulation  at  66  FR  27835  and. 

27836  confirmed 37405 

1773.8  (a)(2)  and  (c)  amended 27835 

(a)(1)  and  (c)  table  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.9  Heading,  (a),  (b)  and  (c)  in- 
troductory text  revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20—1773.29  (Subpart  C)  Head- 
ing revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.20  (a),  (b)  and  (c)(6)  amended 
27835 

Regulation  at  66  FR  27835  con- 
firmed  37405 

1773.21  (a)  and  (b)  amended 27835 

Heading  revised;  (e)  added 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.30  (b)  amended 27835 

(a)  revised 27836 

Regulation  at  66  FR  27835  and 

27836  confirmed 37405 

1773.31  Revised 27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.32  Inroductory  text,  (a) 
through  (d)  and  (f)  note  re- 
vised  27836 

Regulation  at  66  FR  27836  con- 
firmed  37405 

1773.33  (e)(l)(i),  (2)(i),  (B)  through 
(ii)  and  (iv)  removed; 
(e)(l)(ii).  (iii).  (2)(i)(A)  and 
(iii)  redesignated  as  (eXlXi), 
(ii).  (2)(i)  and  (ii);  (c)(1).  (5). 
(e)  introductory  text,  (1)  In- 
troductory text,  (2) 
inroductory  text,  new 
(e)(l)(i)  and  (2)(i)  revised;  (i) 
added 27830 

Regulation  at  66  FR  27830  con- 
firmed  37405 

1773.38  (b)  amended 27835 

Regulation  at  66  FR  27835  con- 
firmed.....  37405 

1773  Appendices  A  through  D  re- 
moved  27837 

Regulation  at  66  FR  27837  con- 
firmed  37405 

1779  Added 23138 

1780.10  (b)(4)  amended 23151 
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1786  Second  (c)  correctly  re- 
moved; CPR  correction 15785 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

1823  Removed 1569 

Regulation  at  66  PR  1569  eff. 
date  delayed 8886 

1901  Authority  citation  revised 

1901.1— 1S«1.5  (Subpart  A)  Re- 
moved   7568 

1902  Authority  citation  revised 
1569 

1902.15  (c)  amended 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1910.1  (f)  added:  interim 1572 

1910.4  (b)  amended:  (c)  through 
(k)  redesignated  as  (d) 
through  (1):  new  (c)  added: 
interim 1572 

1941.16  Introductory  paragraph 
revised:  interim 1573 

1941.29  Heading  and  (b)  revised; 

(d)  removed 7568 

1942  Authority  citation  revised 

27014 

1942.304  Amended;  interim 27014 

1943.29  Heading  and  (b)  revised; 

(c)  removed:  (d)  redesignated 

as  new  (c) 7568 

1943.79  Removed 7568 

1945  Authority  citation  revised 

7568 

1945.154  (a)  amended 7568 

1945.163  (e)  amended 7568 

1951.201  Amended 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1951.221  (b)  amended 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1951.222  (a)(ll)  removed 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1951.230  (b)(5)  and  (6)  amended; 

(b)(7)  removed 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1955.10  (a)(l)(ii)  removed 7568 


1955.104  (c)  removed 7568 

1956.101  Amended 1568 

Regulation  at  66  PR  1569  eff. 
date  delayed 8886 

1956.105  (k)  removed 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1956.137  (k)  removed 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed 8886 

1965.13  (e)(1)  removed:  (e)(2)  and 
(3)  redesignated  as  new  (eMl) 

and  (2) 7568 

1965.27  (a)  removed 7568 

1980.1—1980.100  (Subpart  A)  Re- 
moved  23151 

1980.801—1980.900  (Subpart  I)  Re- 
moved  23151 

CtKipter  XXIX— Cooperative  Stole 
Research,  Education,  and  Ex- 
tension Service,  Department  of 
Agriculture  (Ports  3400—3499) 

3404  Revised 57842 

Chapter  XXVI— Notional  Agricul- 
tural Statistics  Service,  Depart- 
ment of  Agriculture  (Ports 
3600-3699) 

3601  Revised 57843 

Chapter  XX)(VII— Economic  Re- 
search Service,  Department  of 
Agriculture  (Parts  3700—3799) 

3701  Revised 57845 

Proposed  Rules: 

3 58247 

26 21608 

27—209  (Ch.  I) 13267 

28 20408 

29 21888 

50 40626 

56 42456 

58 42458 

70 42456 

75 53550 

80 19099.27045 

81 64918 

201 16015 

246 40152 

274 36495 

300 6488.  37425.  67123 
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TITLE  7     Proposed  Rules:— Con. 

301  3505.  20204.  32268.  53123,  59175 

318 37425 

319.... 6488.  19892.  20208.  29735.  34584.  36892, 

39121,  45637,  67123 

330 51340 

352 63004 

400 36951 

584 56488 

610 34584 

735 46310,46312 

736 46310 

737 46310 

738 46310 

739 46310 

740 46310 

741 46310 

742 46310 

800-899  (Ch.  Vni) 13267 

800 17817,19608 

905 39459 

911 40923 

916 39690 

920 26810 

923  13447,  18573 

927 48623 

928 49568 

929 2838,  24291.  48628 

930 1909,26813 

931 48628 

944     40923 

948 40153,40155 

955  1915,  21288 

956 21107 

966 40158 

981 21888,  31850 

982 44086 

985 20615 

987 52363 

989 16621 

993 13454,43534 

1000 54064,59546 

1001 54064,59546 

1005 54064,59546 

1006 54064,59546 

1007  54064,  59546 

1030 31185,  54064,  59546 

1032 53551,  54064,  59546 

1033 49571,  54064,  59546 

1124 54064.  57889.  59546 

1126 54064,59546 

1131 54064,59546 

1135 54064,59546 

1205 42464 

1210 21596,  21602,  56391 

1219 36870,  36886,  45188 

1230 42460 


1260 53124,53127 

1280 48764 

1410 15048.63339 

1439 13679 

1710 20759.66359 

1717 55130 

1721 1604 

1773 27912 

1944 29739 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-599) 

3  Authority  citation  revised 37123, 

54911,  56976 

3.1  (d)(2)(ili)  amended 6445 

(a)(1)  amended 47380 

(a)(1)  amended;  (b)(14)  added; 

interim 56976 

3.3  (b)  amended 6445 

3.19  (i)(2)  revised;  interim 54911 

3.43  Revised;  interim 37123 

3.44  Added 6445 

(f)  corrected 8149 

100.4  (e)  amended;  interim 29672 

103  Authority  citation  revised 32143 

103.1  (f)(3)(iii)(MM)     amended; 
(f)(3)(iii)(NN)  added;  interim 
32144 

Regulation  at  65  FR  67616  eff. 
date  delayed  to  10-1-02 49514 

103.2  (a)(7)(i)  amended;  intrim 29672 

(f)  added;  interim 29685 

103.7  (b)(1)  amended;  interim 29672 

(b)(1)  amended;  (cMD  revised; 

interim 29685 

Regulation  at  65  FR  67616  eff. 

date  delayed  to  10-1-02 49514 

(b)(1)  amended;  eff.  2-19-02 65816 

103.12  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

204.13  Added;  interim 51821 

208.8  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

210.4  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212  Authority  citation  revised 236 

212.1  (e)(3)(i)  amended;  interim 

236 

(f)(2)  removed;  (f)(3)  and  (4)  re- 
designated as  new  (f)(2)  and 
(3);  new  (f)(2)  revised 1018 


DECEMBER  2001 
CHANGES  JANUARY  2,  2001  THROUGH  DECEMBER  31,  2001 


nd  Nat- 

ortment 

37123, 

1911. 

56976 

..6445 

.47380 

ed; 

.56976 

...6445 

.54911 

.37123 

...6445 

8149 

.29672 

.32143 

ed: 

m 

.32144 

eff. 

..49514 

..29672 

..29685 

..29672 

>ed: 

..29685 

eff. 

..49514 

..65816 

055 

....7863 

..51821 

2255 

....7863 

2255 

.7863 

[ 236 

n 

236 

re- 

and 

....1018 

Regrulation  at  66  FR  1018  eff. 

date  delayed 8743 

(f)(2)  and  (3)  amended,  interim 

17322 

(f)(2)  amended;  interim 32530 

(h)  revised;  interim 42593 

Regulation  at  66  FR  236  con- 
firmed  51822 

212.3  (g)  added 6446 

212.5  Regulation  at  65  FR  82255 

eff.  date  delayed 7863 

212.7  Heading,  (a)  heading  and 

(l)(i)  revised;  interim 42593 

212.15  (c)(4)  through  (7),  (g)(4)(iv) 
and    (V)    added;    (e)(1)    and 

(g)(3)(i)  revised;  interim 3444 

214  Authority  citation  revised 467(*2 

214.1  (a)(2)  table  and  (c)(1) 
amended;  interim 31112 

(a)(l)(v)  revised;  (a)(2)  table 
and  (c)(2)  amended;  interim 

42593 

(a)(2)  amended;  interim 46702 

Regulation  at  65  PR  67616  eff. 
date  delayed  to  10-1-02 49514 

214.2  (h)(l)(i),  (ii)(A).  (2)(i)(A). 
(D),  (E),  (3)  heading,  (iii)  in- 
troductory text,  (A),  (v)(B), 
(C),  (4)(v)(A)  and  (D)  amend- 
ed: (h)(2)(ii),  (3)(i)(A),  (B). 
(D),  (iii)(B).  (iv).  (v)(A),  (B). 
(vi)(A),  (8)(ii)(A),  (13)(ii),  (v). 
(15)(ii)(A)  and  (16)(i)  revised; 
(h)(3)(ii)  and  (v)(D)  removed; 
(h)(8)(ii)(A),  (F)  and 
(9)(iii)(D)  added;  interim 31112 

(k)  heading  revised;  (k)(l),  (2), 
(5)  and  (6)(ii)  amended; 
(k)(6)(i)  removed;  (kM7) 
through  (11)  added;  interim 

42593 

(u)  and  (V)  added;  interim 46702 

Regulation  at  65  FR  67616  eff. 

date  delayed  to  10-1-02 49514 

214.15  Added;  interim 46702 

235.3  Regulation  at  65  FR  822S6 

eff.  date  delayed 7863 

235.4  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

236.14  (a)  amended;  interim 29672 

240.15  Amended 6446 

240.21  (c)  amended 6446 

240.53  (a)  amended 6446 

241  Authority  citation  revised 29451 

241.4  (g)  heading  amended;  (gKD 

through  (4)  redesignated  as 


(g)(2)  through  (5);  (b)(4).  new 
(g)(1)  and  (i)(7)  added;  new 

(g)(5)  revised;  interim 56976 

(c)(1),  (2),  (hXl).  (k)(l)(i)  and 

(ii)  amended;  interim 56977 

241.8  (d)  and  (e)  redesignated  as 
(e)  and  (f):  new  (d)  added;  in- 
terim  29451 

241.13  Added:  interim 56977 

241.14  Added;  interim 56979 

241.33  Regulation  at  65  FR  82256 

eff.  date  delayed 7863 

244.1  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.6  Regulation  at  64  FR  4781 

confirmation  delayed 7863 

244.10  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

244.12  Regulation  at  64  FR  4782 
confirmation  delayed 7863 

244.15  Regulation  at  64  FR  4782 
confirmation  delayed 7863 

244.18  Regulation  at  64  FR  4782 

confirmation  delayed 7863 

245.1  (c)(6)  revised:  (i)  added;  in- 
terim   42594 

245.2  (a)(4)(ii)(C)  amended;  in- 
terim   42594 

(a)(4)(ii)(D>  amended:  interim 

46704 

245.5  Amended:  interim 42595 

245.10  (c)  removed:  heading,  new 
(b)  introductory  text.  (4),  (5), 
(7),  (c)  introductory  text,  (d), 
(e)  and  (f)  revised:  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a),  (h)  through  (n) 
added:  new  (c)(3)  amended; 
interim 16388 

245.13  (a)  introductory  text. 
(n)(3)(i)  and  (ii)  amended:  (c) 
existing  text  and  (d)(4)  exist- 
ing text  redesignated  as 
(c)(1)  and  (d)(4)(i):  (cKl) 
heading.  (2),  (d)(4)(ii)  and 
(n)(3)(iii)  added:  (d)  heading 

and  (m)  revised:  interim 29451 

245.15  (b)  introductory  text, 
(s)(4)(i)  and  (ii)  amended; 
(g)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as 
(g)(3)(i),  (iii)  and  (iv);  (rKl) 
text  designated  as  (r)(lKi); 
(e)(3).  new  (g)(3)(ii),  (r)(l)(ii), 
(4)  and  (s)(4)(iii)  added;  in- 
terim   29452 
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TITLE  8     Chapter  I— Con. 

245.20  Added:  interim 27448 

245a.l— 245a.5  (Subpart  A)  Des- 
igrnated  as  Subpart  A;  Head- 
ing added;  interim 29673 

245a.2  Regulation  at  65  PR  82256 

eff.date  delayed 7863 

245a.4  Regulation  at  65  PR  82256 

eff.  date  delayed 7863 

245a.30— 245a.37       (Subpart       C) 

Added:  interim 29673 

248  Authority  citation  revised 46704 

248.1  (a)  amended;  interim 42595 

(a)  amended:  (b)  introductory 
text  revised;  interim 46704 

248.3  (a)  amended;  interim 31114 

255a.l0— 245a.29       (Subpart       B) 

Added;  interim 29673 

274a  Authority  citation  revised 

42595.46704 

274a.l2  (a)  introductory  text,  (12) 
and  (13)  amended;  (a)(14)  and 

(c)(24)  added:  interim 29681 

(a)  heading,  introductory  text 
and  (6)  revised;  (a)(9)  added: 

interim 42595 

(a)  introductory  text.  (13)  and 
(14)  amended:  (a)(15)  added; 
interim 46704 

287.3  (d)  revised;  interim 48335 

299.1  Table  amended;  interim 29681, 

29686.  31114.  46704 

299.5  Table  amended;  interim 29682, 

29686.46705 

310  Authority  citation  revised 32144 

310.3  (b)  amended;  interim 32144 

320  Added:  interim 32144 

322  Revised:  interim 32145 

334  Authority  citation  revised 32146 

334.1  Amended;  interim 32147 

334.2  (a)  amended;  interim 32147 

337  Authority  citation  revised 32147 

337.9  (b)  removed:  interim 32147 

338  Authority  citation  revised 32147 

338.4  Removed;  interim 32147 

341  authority  citation  revised 32147 

341.2  (a)(1)  Introductory  text  re- 
vised; interim 32147 

341.7  (b)  removed;  interim 32147 

Proposed  Rules: 

103 41456 

211 37429 

212 1053,37429 

214 48223 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Authority  citation  revised 21061 

2  Authority  citation  revised.... 239.  21061 
2.129  (c)  revised;  (d)  added 239 

Regulation   at  66  PR  239  eff. 

date  delayed 8743 

3.101  Revised 251 

Regulation  at  66  PR  251   eff. 

date  delayed 8744 

3.104  (a)  revised 252 

Regulation  at  66  PR  252  eff. 

date  delayed 8744 

3.105  Revised 252 

Regulation  at  66  PR  252  eff. 

date  delayed 8744 

3.107  Revised 253 

Regulation  at  66  PR  253  eff. 

date  delayed 8744 

3.108  Revised 253 

Regulation  at  66  PR  253  eff. 

date  delayed 8744 

3.109  Revised 253 

Regulation  at  66  PR  253  eff. 

date  delayed 8744 

3.110  Revised .' 253 

Regulation  at  66  PR  253  eff. 

date  delayed 8744 

3.112  Revised 254 

Regulation  at  66  PR  254  eff. 

date  delayed 8744 

3.113  Revised 255 

Regulation  at  66  PR  255  eff. 

date  delayed 8744 

3.114  Revised 255 

Regulation  at  66  PR  255  eff. 

date  delayed 8744 

3.115  Revised 256 

Regulation  at  66  PR  256  eff. 

date  delayed .8744 

3.116  Revised 256 

Regulation  at  66  PR  256  eff. 

date  delayed 8744 

3.117  Revised 256 

Regulation  at  66  PR  256  eff. 

date  delayed 8744 

3.118  Revised 257 

Regulation  at  66  PR  257  eff. 

date  delayed 8744 

11  Authority  citation  revised 21061 
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i    Plant 
ce,  De- 
9   (Parts 

21061 

.239.  21061 
239 

Bff. 

...8743 

2S1 

Bff. 

8744 

252 

eff. 

.8744 

252 

eff. 

.8744 

253 

eff. 

...8744 

253 

eff. 

8744 

253 

eff. 

8744 

253 

eff. 

.8744 

254 

eff. 

8744 

255 

eff. 

8744 

255 

eff. 

...8744 

256 

eff. 

...8744 

256 

eff. 

.8744 

256 

eff. 

8744 

257 

eff. 

8744 

21061 

49  Authority  citation  revised 21061 

50  Authority  citation  revised 21061 

50.3  Authority  citation  removed 

21061 

50.16  (a)(4)  revised 21061 

51  Authority  citation  revised 21061 

51.1  Amended:  authority  citation 

removed 21061 

52  Authority  citation  revised 21061 

53  Authority  citation  revised 21061 

54  Authority  citation  revised 21061 

Revised 43982 

Technical  correction 46066 

Eff.  date  corrected 46686 

54.1  Amended 21061 

70  Authority  citation  revised 21061. 

63615 
70.1  Amended;  eff.  2-5-02 63615 

71  Authority  citation  revised 21061 

71.1  Amended;  eff.  1-22-02 65602 

71.19     (a)(1)     introductory     text 

amended;  (h)  and  (i)  added: 

eff.  1-22-02 65603 

72  Authority  citation  revised 21061 

72.6  Revised 21061 

72.13  (a)  Footnote  4  revised 21062 

73  Authority  citation  revised 21062 

73.2  Authority  citation  removed 
.^ 21062 

73.3  Authority  citation  removed 
, 21062 

73.5  Authority  citation  removed 
21062 

73.6  Authority  citation  removed 
21062 

73.12  Authority  citation  removed 

21062 

74  Authority  citation  revised 21062. 

37128 
74.1  Revised ? 37128 

75  Authority  citation  revised 21062 

75.4  Amended 21062 

77.7  Regulation  at  65  FR  70286 
confirmed .49271 

77.9  Regulation  at  65  FR  70286 

confirmed 49271 

78.41  Regulation  at  65  FR  75582 

confirmed 19847 

(a)  and  (b)  amended:  interim 

20900.  32894 

Regulation  at  66  FR  20900  con- 
firmed  45749 

Regulation  at  66  FR  32894  con- 
firmed  63910 

79  Authority  citation  revised 21062 

Revised 43990 


Technical  correction 46066 

Eff.  date  corrected 46686 

79.2  (a)(2)  Footnote  1  revised 21062 

79.3  (b)  Footnote  2  amended 21062 

80  Authority  citation  revised 21062 

82  Authority  citation  revised 21062 

82.30  Amended 21062 

82.32  Footnote  2  amended 21062 

82.33  (a)(2)  Footnote  4  amended 
21062 

82.37  Footnote  7  amended 21062 

85  Authority  citation  revised 21063 

85.1  Amended 21063 

85.7  (b)(3)(i).  (ii)  and  (c)(1) 
amended;  eff.  1-22-02 65604 

85.8  (a)(3)  amended:  (a)(4)  added: 

eff.  1-22-02 65604 

88  Added:  eff.  2-5-02 63615 

89  Authority  citation  revised 21063 

91  Authority  citation  revised 21063 

92  Authority  citation  revised 21063 

93.301  Regulation  at  65  FR  78899 

eff.  date  delayed 8887 

Regulation  at  65  FR  78899  con- 
firmed  11101 

(h)(6)  and  (7)  amended 55071 

93.308  (a)(3)  revised 56034 

93.400  Amended 20189 

93.406  (a)  and  (c)  revised 20190 

93.427  (c)(1)  removed;  (c)(2) 
through  (5)  redesignated  as 
(c)(1)  through  (4):  new  (c)(2) 

and  (3)  revised 20190 

94  Technical  correction 18357 

Authority  citation  revised 21063 

94.1  (a)(2)  amended;  interim 9643, 

14826.  29689.  36697 

(a)(1)  amended:  interim 29899 

(a)(2)  amended 55876 

94.4  (a)  and  (b)  amended;  interim 
29899 

94.5  (e)(2)  revised 21063 

94.11  (a)  amended:  interim 9643. 14826. 

29689.36697 

(a)  amended 55876 

94.18  (a)(1)  and  (2)  amended;  in- 
terim  22426 

(a)(2)  amended:  interim 29900 

(b)  amended:  interim 42600 

(a)(1)  amended;  interim 52484 

(a)(1)  and  (2)  amended:  interim 

54643 

(a)(1)  and  (2)  amended:  interim 

62914 

Regulation  at  66  FR  29899  con- 
firmed  63910 
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TITLE  9     Chapter  I— Con. 

Regulation  at  66  FR  29900  con-  I 

firmed 63911 

Regulation  at  66  FR  22426  con- 
firmed  63912  ■ 

94.21  Removed:  interim 29899 

95  Authority  citation  revised 21063 

95.1  Amended:  interim 42600 

95.4  Revised:  interim 42600 

95.29  Added:  interim 42601 

96  Authority  citation  revised 21063 

97  Authority  citation  revised 21063 

98  Authority  citation  revised 21063 

99  Authority  citation  revised 21063 

101  Authority  citation  revised 21063 

102  Authority  citation  revised 21063 

103  Authority  citation  revised 21063 

103.2  Authority  citation  removed 

21063 

104  Authority  citation  revised 21063 

105  Authority  citation  revised 21063 

106  Authority  citation  revised 21063 

107  Authority  citation  revised 21064 

108  Authority  citation  revised 21064 

109  Authority  citation  revised 21064 

112  Authority  citation  revised 21064 

113  Authority  citation  revised 21064 

114  Authority  citation  revised 21064 

115  Authority  citation  revised 21064 

116  Authority  citation  revised 21064 

116.1  Authority  citation  removed 
21064 

116.2  Authority  citation  removed 
21064 

116.3  Authority  citation  removed 
21064 

116.4  Authority  citation  removed 
21064 

116.6  Authority  citation  removed 

21064 

117  Authority  citation  revised 21064 

118  Authority  citation  revised 21064 

122  Authority  citation  revised 21064 

123  Authority  citation  revised 21064 

124  Authority  citation  revised 21064 

130.4  Added 39631 

130.8  (a)  table  amended 39632 

145  Authority  citation  revised 21064 

147  Authority  citation  revised. ..21064 

151  Authority  citation  revised 21064 

156  Authority  citation  revised 21064 

160  Authority  citation  revised 21064 

161  Authority  citation  revised 21064 

162  Authority  citation  revised 21064 

166  Authority  citation  revised 21064 

166.1  Authority  citation  removed 

21064 


166.2  Authority  citation  removed 

...21064 

166.10  Authority  citation  re- 
moved  21064 

167  Authority  citation  revised 21064 

Chapter  III— Food  Safety  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300—599) 

317.8  (b)<37)  and  (38)  added 40845 

(b)(39)  added 54915 

317.21  (b)  revised 52486 

319.15  (d)  revised 54916 

319.81  Amended 54916 

319.104  (d)  revised 54916 

319.140  Amended 54916 

319.143  Amended 54916 

319.180  (e)  revised 54916 

331.2  Table  amended 2207 

331.6  Table  amended 2207 

362  Authority  citation  revised 21637. 

22905 

362.1  Revised:  interim 21637.  22905 

362.2  Revised:  interim 21637.  22905 

381.1  (b)  amended;  eff.  1-9-02 1770 

(b)  corrected 19714 

(b)  amended:  interim 21637.  22905 

381.36  (b)  amended;  interim. ..21637.  22905 

381.65  Revised:  eff.  1-9-02 1771 

(e)  correctly  revised:  (f)  cor- 
rectly added 19714 

381.66  (a),  (c)  and  (d)  revised; 
(f)(6)  removed;  eff.  1-9-02 1771 

(c)(1)  corrected 19714 

(b)  heading,   (c)  heading  and 
(d)(1)  revised;  interim 21637.  22905 

381.67  Introductory  text  revised; 
table  amended:  interim 21637. 

22906 

381.70  Existing   text   designated 

as  (a);  (b)  added:  interim 21638, 

22906 

381.71  Existing  text  designated 
as  (a):  (b)  through  (f)  added; 
interim 21638.  22906 

381.72  Revised;  interim 21638.  22906 

381.76  (b)(1)  introductory  text  re- 
vised; interim 21638.  22906 

381.96  Revised;  interim 21638.  22906 

381.117  (f)  and  (g)  added 40845 

381.121d  (b)  revised 52486 

381.129  (e)  added 54916 

381.159  (a)  revised 54916 

381.221  Table  amended 2207 

381.224  Table  amended 2207 

441  Added;  eff.  1-9-02 1771 
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Proposed  Rules: 

1 6491 

51 47593 

93 19898.  20211.  29921 

94 46228.63633 

101 19899 

113 37194 

145 37919 

147 37919 

301 12590.  19102.  35112 

303 12590.  19102.  35112 

317 4970.  12590.  19102.  20213.  35112.  41160 

318 12590.  19102.  35112 

319 12590.  19102.  35112.  55601 

320 12590.  19102.  35112 

325 12590.  19102,  35112 

327 42472 

331 12590.  19102.  35112 

381 4970,  8178,  12590.  19102,  20213.  35112, 

52715 

391..., 52548 

417 12590,  19102,  35112 

430 12590.  19102,  35112 

441 52715 

590 52548 

592 52548 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Technical  correction 33013 

2.101  (f)(1)  and  (5)  revised 55787 

2.103  (a)  revised 55787 

2.104  (e)  revised 55787 

2.105  (a)(5)  revised 55787 

2.106  (c)  revised 55787 

2.714  (d)  revised 55788 

2.1001  Amended 29465.  55788 

2.1003  (a)  introductory  text,  (2) 

introductory   text  and  (xv) 
revised 29465 

2.1009  (b)  revised 29466 

2.1010  (a)(2)  revised 29466 

2.1011  (b),  (c)(3)  and  (4)  revised; 
(c)(6)  and  (7)  added 29466 

2.1012  (a)  revised 29466 

2.1013  (a)(2)  and  (c)(1)  revised 55788 

2.1014  (a)(1)  introductory  text 
and  (a)(4)  introductory  text 
revised 55788 

2.1021  (a)  introductory  text  re- 
vised  55788 

2.1023  (a)  introductory  text  re- 
vised  55789 


5  Appendix  A  added 709 

9.35  (a)(1)  revised 22907 

19.2  Revised 55789 

19.3  Amended 55789 

19.20  Revised 55789 

20.1002  Revised 55789 

20.1003  Amended 55789 

20.1401  (a)  revised 55789 

20.2001  (a)(1)  and  (b)(5)  revised 55789 

20.2103  (b)(3)  amended 64737 

20.2201  (c)  amended 64738 

20.2206  (a)(4)  revised 55789 

21.2  (a)  revised 55790 

21.3  Amended 55790 

21.21  (d)(l)(i)  and  (ii)  revised 55790 

30.11  (b)  added 51838 

(c)  revised.. 55790 

30.37  (a)  amended 64738 

32.21  (a)(2)  amended 64738 

34.47  Regulation  at  65  FR  63751 

confirmed 1573 

34.53  Amended 64738 

34.83  Regulation  at  65  FR  63752 

confirmed 1573 

36.55  Regulation  at  65  FR  63752 

confirmed 1573 

36.81  Regulation  at  65  FR  63752 

confirmed 1573 

39.65  Regulation  at  65  FR  63752 

confirmed 1573 

40.14  (c)  revised , 55790 

40.42    (j)(2).     (k)(3)(i)    and    (ii) 

amended 64738 

50  Authority  citation  revised 64738 

50.47  (b)(10)  revised 5440 

50.49  (b)(2)  amended 64738 

50.55a  (b)(2)(xv)(CK;) 16391 

50.59  (b)  amended 64738 

51.20  (b)(13)  revised ....55790 

51.22  (c)(3)    introductory    text, 

(10),  (12)  and  (d)  revised 55790 

51.26  (c)  revised 55791 

51.67  (a)  and  (b)  revised 55791 

51.10—51.125  (Subpart  A)  Appen- 
dix B  amended 39278.  64738 

55.4  Amended 52667 

55.8  (c)(3)  and  (4)  removed 52667 

55.31  (a)(5)  revised 52667 

55.45  (b)  revised 52667 

55.46  Added 52667 

55.59  (c)(4)(iv)  revised 52668 

60.1  Revised 55791 

61.1  (b)  revised 55791 

61.2  Amended 55792 

61.55  (a)(2)(iv)  revised 55792 

63  Added 55792 


197-003PO3    D^1-2 
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TTTLE  10  Chapter  I— Con. 

70.1  (c)(1)  and  (2)  revised 51838 

70.17  (c)  revised 55815 

70.38  (e)  introductory  text  re- 
vised  24049 

72  Regulation  at  65  FR  75855  con- 
firmed  10569 

Technical  corrections 33013.  38528 

Heading  revised 51838 

Regulation  at  66  FR  52489  con- 
firmed  67073 

72.1  Revised 51838 

72.2  (a)  and  (c)  revised 51838 

72.3  Amended 51839 

72.6  Revised 51839 

72.16  (d)  revised 51839 

72.22  (e)(3)  revised 51839 

72.24  Introductory  text  and  (i) 

revised 51839 

72.28  (d)  revised 51840 

72.30  (a)  revised 51840 

72.40  (b)  revised 51840 

72.44  (b)(4).  (c)(3)(i).  (5).  (d)  intro- 
ductory text  and  (g)(2)  re- 
vised  51840 

(g)(1)  and  (3)  revised 55815 

72.48  (c)(2)(iii)  and(vii)  revised 11527 

72.52  (b)(2).  (c)  and  (e)  revised 51840 

72.54  (c)(1)  revised ....' 51840 

72.60  (c)  revised 51841 

72.72  (a),  (b)  and  (d)  revised 51841 

72.75  (b)  introductory  text.  (2). 
(3).  (6).  (c)  introductory  text. 
(d)<l)(iv)  and  (2)(ii)(L)  re- 
vised  51841 

72.76  (a)  revised 51841 

72.78  (a)  revised 51841 

72.80  (g)  revised 51841 

72.82  (a)  and  (b)  revised 51842 

72.106  (b)  revised 51842 

72.108  Revised 51842 

72.120  Revised 51842 

72.122  (b)(2).  (h)(2).  (5),  (i)  and  (1) 

revised 51842 

72.128  Heading  and  (a)  introduc- 
tory text  revised 51843 

72.140  (c)(2)  revised 51843 

72.214  Regulation  at  65  FR  60342 

confirmed 1573 

Amended;  interim 3448.  12437. 13409. 

14486.  34525.  45752 

Corrected 8150 

Regulation  at  65  FR  76898  con- 
firmed  10569 

Regulation  at  65  FR  12437  con- 
firmed  23537 


Regulation  at  66  FR  13409  con- 
firmed  27449 

Regulation  at  66  FR  14486  con- 
firmed  28641 

Amended 43763.52489 

Regulation  at  66  FR  34525  con- 
firmed  34525 

Regulation  at  66  FR  43763  con- 
firmed  55559 

Amended:  eff.  1-28-02 56985 

Regulation  at  66  FR  45752  con- 
firmed  58056 

Amended:  eff.  2-12-02 59534 

73.1  (b)(6)  revised 55816 

73.51  (a)  revised 55816 

75.4  (k)(5)  revised 55816 

150  Technical  correction 35529 

150.15  (a)(7)  revised:  (a)(8)  added 

51843 

150.20  (b)(1)  amended 5443 

(b)(2)  revised 32469 

170  Authority  citation  revised 32469 

170.2  (s)  added 32469 

170.3  Amended 32469 

170.12  (a)  revised 32469 

170.20  Revised 32469 

170.21  Introductory  text  and 
table  amended 32469 

Table  corrected 35529 

170.31  Revised 32470 

170.41  Revised 32474 

171  Authority  citation  revised 32474 

171.5  Amended 32474 

171.15  (b)  through  (e)  revised 32474 

171.16  (c).  (d)  and  (e)  revised 32474 

171.19  (b)  and  (d)  revised 32478 

171  Appendix  A  corrected 35529 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

430  Policy  statement 8745. 19714 

Technical  correction 11635 

430.2  Amended 7199.  57848 

Regulation  at  66  FR  7199  eff. 
date  delayed 8745,  20191 

430.22  (b)(1)  introductory  text  re- 
vised: (b)(7)  added;  eff.  6-17- 

02 65095 

430.23  Heading  and  (c)  revised; 

eff.  6-17-02 65095 

430.21—430.27  (Subpart  B)  Appen- 
dix Jl  amended;  eff.  1-20-04; 
Appendix  J  amended 3330 

Appendix  E  amended;  eff.  1-20- 
04 4497 

Appendix  J  amended 8745 
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Regulation  at  66  FR  3330  eff. 

date  delayed 8744 

Appendix  C  revised;  eff.  6-17-02 

65096 

430.32  (g)  revised;  eff.  1-20-04 3332 

(d)  revised 4497 

(c)  revised 7199 

Regulation  at  66  FR  7199  eff. 

date  delayed 8745.  20191 

(f)  revised;  eff,  6-17-02 65097 

431.123  (a)  amended 56607 

431.701-431.704       (Subpart       Q) 

Added 3354 

Regulation  at  66  FR  3354  eff. 

date  delayed 8745 

Regulation  at  66  FR  3354  con- 
firmed  27853 

440.14  (c)(6)(ix)  removed 58366 

440.18  (b)  introductory  text  and 
(2)  removed;  (b)(1)  introduc- 
tory text.  (l)(i).  (ii)  introduc- 
tory text.  (A)  and  (B)  redes- 
ignated as  new  (b)  introduc- 
tory text.  (1)  and  (2)  intro- 
ductory text,  (i)  and  (ii);  (a), 
new  (b)  introductory  text  re- 
vised  58366 

490  Authority  citation  revised 2210 

490.703  (b)  revised 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

490.705  (a)  and  (b)  revised;   (d) 

added 2210 

Regulation  at  66  FR  2210  eff. 

date  delayed 8746 

Regulation  at  66  FR  2210  con- 
firmed  21851 

600  Authority  citation  revised 34784 

600.6  (c)(8)  revised 34784 

Chapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 47062 

710.1  (b)  revised 47062 

710.4  (c)  revised;  (g)  added 47062 

710.5  Amended 47063 

710.7  (a)  revised 47063 

710.8  (f)  amended;  (g),  (h),  (j),  (k) 

and  (1)  amended 47063 

710.9  Revised 47063 

710.10  (a)  and  (d)  revised;  (e)  and 

(f)  added 47064 

710.21  Heading,  (a)  and  (bK2)  re- 
vised; (c)  added 47064 


710.22  Revised 47064 

710.23  Heading  amended 47065 

710.27  Heading  and  (d)  revised; 
(a)  amended;  (e),  (f)  and  (g) 
removed 47065 

710.28  Revised 47065 

710.29  Redesignated    as    710.30; 

new  710.29  added , 47065 

710.30  Redesignated  as  710^31: 
new  710.30  redesignated  from 
710.29 47065 

(a)  and  (b)(1)  amended;  (b)(2) 
revised 47066 

710.31  Redesignated  as  710.32: 
new  710.31  redesignated  from 
710.30 47065 

Revised 47066 

710.32  Redesignated  as  710.33: 
new  710.32  redesignated  from 
710.31 47065 

Revised 47066 

710.33  Redesignated  as  710.34; 
new  710.33  redesignated  from 
710.32 47065 

Revised 47067 

710.34  Redesignated  as  710.35; 
new  710.34  redesignated  from 
710.33 47065 

710.35  Redesignated  from  710.34 
47065 

Revised 47067 

710.36  Added 47067 

710.1—710.34  (Subpart  A)  Appen- 
dix B  added 47067 

719  Added 4621 

Regulation  at  66  FR  4621  eff. 

date  delayed 8746 

Policy  statement 19717 

830  Regulation   at  65   FR  60306 

confirmed;  revised 1818 

Regulation  at  66  FR  1818  eff. 

date  delayed 8746 

Policy  statement 19717 

960  Heading  and  authority  cita- 
tion revised 57334 

960.1  Amended 57334 

960.2  Amended 57334 

960.3  Amended 57334 

960.3-1-4-4  Removed 57334 

960.3-1-5  Revised 57334 

960.3-2  Amended 57335 

960.3-2-4  Removed 57335 

960  Appendix  m  amended 57335 

963  Added 57338 
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TITLE  10 

Chapter  X— Department  of  Energy 

(General       Provisions)       (Parts 

1000—1099) 

1040  Authority  citation  revised 

4630 

Policy  statement 18721 

1040.1   Elxisting   text  designated 

as  (a);  (b)  and  (c)  added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed ....8747 

1040.21—1040.57   (Subpart   C)   Re- 
moved   4630 

Regulation  at  66  FR  4630  eff. 

date  delayed ". 8747 

1042  Added 4630 

Regulation  at  66  FR  4630  eff. 

date  delayed 8747 

Policy  statement 18721 

1044  Added:  interim 4642 

Regulation  at  66  FR  4642  eff. 

date  delayed 8747 

Regulation  at  66  FR  4642  con- 
firmed  23833 

1044.01  Revised 54645 

Ctiapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1707  Added:  eff.  1-28-02 66715 


27045 
52721 
54061 
52551 
29243 
29243 
29243 
29243 
29243 
29243 
29243. 
48828, 
59546. 
65661 
48828 
49324 
65141 
27045 
.29251 
29251 
29251. 
52554. 
63964 


1 

Proposed  Rules: 

19610. 

2.... 
15 

..19610.  27045.  29741.  46230.  48828. 
50860. 

20 

36502.  46230 

30... 

20099 

34 •- 

35... 

20214 

36 . 

39... 

l.-M-SR 

40 

50 3886.  13267.  19610.  22134.  27045. 

29244.  37432.  40626.  46230. 
51884.  52065.  52551.  57001. 

51 10834.  19610.  27045.  29251 

52 19610.  27045.  48828.  48832 

54 19610.  27045 

60 19610 

61 

70 19610.  27045.  29243 

72 9055.  12439.  13459.  14503.  29243. 

34588.  43810.  45788.  47059. 
57002.  59546 


73 10839.  19610.  27045.  29251,  55603 

74 29251 

75 19610.29251 

76 10839.  19610.  27045,  29243.  29251 

95 10839 

110 19610.27045 

150 16982.  20035.  29251 

170 16982.  20035.  55604 

171 16982.  20035 

255 13860 

430. ...6768.  15203.  32914.  36960.  38822.  43123. 

45189.  49325.  53554 

431 50355 

600 23197 

733  19900 

852 '. 46742.  4863b!  53130 

1008 32272 

1707 57003 

TITLE  11— FEDERAL  ELECTIONS 

Ctiapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100.16  Regulation  at  65  FR  76145 

eff.  5-9-01 23537 

100.23  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

104.3  (b)(4)(i)(  A)  and  (B)  added 59680 

109.1  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

110.14  Regulation  at  65  FR  76146 

eff.  5-9-01 23537 

111.30  Revised 59681 

Proposed  Rules: 

100 13681.  23628.  38576.  47120.  50358 

104 23628.  38576.  47120 

106 56247.66813 

109 23628 

113 38576.  47120 

114 50358 

117 50358 

TITLE  12-BANKS  AND  BANKING 

Ctiapter  I— Comptroller  of  ttie 
Currency,  Department  of  ttie 
Treasury  (Parts  1—199) 

1  Technical  correction 36834 

1.2  (g)  through  (m)  redesignated 
as  (h)  through  (n);  new  (g) 
added:  new  (jM4),  (k)(l)  and 
(1)  revised 34791 
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3.4  Existing  text  designated  as 
(a)    and    amended:    new    (a) 

heading  and  (b)  added 59630 

3  Appendix  A  amended 59630 

5  Authority  citation  revised 49097 

Authority  citation  corrected 

62914 

5.26  (e)(5)  revised 34797 

5.34  (a),  (c).  (d)(2),  (3)  and  (e)(4) 

revised 49097 

(d)(2)  and  (3)(ii)  corrected ffi914 

7  Authority  citation  revised 34791 

Technical  correction 36834 

7.1021  Added 34791 

7.3000  (b)  amended 34791 

7.4001  (a)  amended 34791 

7.4002  revised 34791 

7.4006  Added 34791 

8  Heading  and  authority  citation 

revised 23153 

8.2  (a)(7)  and  (b)(5)  removed;  (c) 

and  (d)  added 29893 

(a)  revised 57647 

(a)  table  corrected 58786 

8.6  Heading  and  (a)  revised 23153 

(c)(3)(ii)  and  (iii)  redesignated 

as  (c)(3)(iii)  and  (iv); 
(c)(l)(iii)  and  new  (3)(ii) 
added 29894 

9.2  (g)  amended;  (j)  and  (k)  added 

34797 

9.3  (b)  revised;  (c)  added 34798 

9.7  Added 34798 

9.14  (b)  revised 34798 

14  Regulation  at  65  FR  75839  eff. 

date  delayed 15345 

23  Technical  correction 36834 

23.21  (a)(2)  revised 34792 

28.15  (b)  revised 49098 

30  Authority  citation  revised 8633 

30.1  Revised 8633 

30.2  Amended 8633 

30.3  (a)  revised 8633 

30  Appendix  B  revised 8633 

Appendix  C  removed 8634 

32.2  (i)  through  (n),  (o)  and  (p) 
redesignated  as  (j)  through 
(0).  (q)  and  (s);  new  (I),  (p) 

and  (r)  added 31120 

(f)(l)(iii).    (iv)   and   (m)(l)   re- 
vised  55072 

32.3  (c)(5)  revised 31120 

(a)  and  (b)(5)  introductory  text 

revised;  (b)(l)(i)  amended 55072 

32.7  Added 31120 

35  Added 2085 


Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 2211.  9907.  18185.  20901. 

29009.  35530.  45753,  49098,  52850. 
57848.  65817 

202  Compliance  notification 41439 

202.4  Revised;  interim 17785 

202.9  (h)  added;  interim 17785 

202.17  Added;  interim 17785 

202  Supplement  I  amended;  in- 
terim  17786 

203  Supplement  I  amended 66295 

204.9  Revised ...53078 

205  Authority  citation  revised 15192 

Compliance  notification 41439 

205.4  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  (c)  revised;  in- 
terim  17793 

205.7  (b)(ll)  added 13412 

205.16  Added 13412 

205.17  Added;  Interim 17793 

205  Supplement  I  and  Appendix 

A  amended 13412 

Supplement  I  amended 15192 

Appendix  A  amended;  interim 

17793 

Supplement    I    amended;    in- 
terim  17794 

207  Added 2092 

208  Authority  citation  revised 8634, 

42933 

208.3  (d)(1)  revised 8634 

208.71—208.77  (Subpart  G)  Re- 
vised  42933 

208.71  (c)  revised 8749 

208.77  (e)  revised 8749 

208.81—208.86  (Subpart  H)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed 15345 

208.100—208.101  (Subpart  1)  Regu- 
lation at  65  FR  75841  eff.  date 

delayed.. 15345 

208  Appendix  D-2  revised 8634 

Appendix  A  amended 59636,  67074 

Appendix  B  amended 59643 

211  Authority  citation  revised 8636 

211.1—211.13  (Subpart  A)  Revised 

54374 

211.5  (h)(2)(ii)  revised;  (1)  added 
58655 

211.8  (c)(3)(ii)  and  (iii)  redesig- 
nated as  (c)(3)(iii)  and  (iv); 

new  (c)(3)((ii)  added 58655 

211.9  Added 8636 

Footnote  5  amended 58655 
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211.20-211.30  (Subpart  B)  Revised 

54374 

211.24  (i)  added 8636 

211.31—211.34  (Subpart  C)  Revised 

54374 

213  Compliance  notification 41439 

213.3  (a)(5)  added:  interim 17328 

213.6  Added;  interim 17328 

213  Supplement  I  amended:  in- 
terim  17328 

220  ore  margin  stock  lists  ...11101.  44525 
225  Authority  citation  amended 

414.8636 

225.1  (c)(9)  added 414 

(cXlO)  revised 8484 

(c)(16)  added 8636 

225.2  (r)(2)  and  (s)  revised;  (t) 
added 414 

225.4  (h)  added 8636 

225.14  (c)(2)(i)  revised 415 

225.23  (c)(2)(i)  revised 415 

225.81—225.94  (Subpart  I)  Revised 

.....415 

225.86  (e)  added;  interim 260 

(d)  and  (e)  added:  interim 19081 

225.170—225.177  (Subpart  J)  Re- 
vised   8484 

225  Appendix  F  added 8636 

Appendix  E  correctly  revised: 

CFR  correction 48532 

Appendix  A  amended 59643.  67074 

Appendix  D  amended 59651 

226  Compliance  notification 41439 

226.1  (b)  and  (d)(5)  revised 65617 

226.5  (a)(5)  added:  interim 17338 

226.5a  (b)(l)(ii)  and  (c)   revised: 

(b)(l)(iii)  added;  interim 17338 

226.5b  (c)  redesignated  as  (c)(1); 
(c)(1)  heading  and  (2)  added: 
interim 17338 

226.15  (b)  introductory  text 
amended:  interim 17338 

226.16  (c)  revised;  interim 17338 

226.17  (a)(3)  added:  (g)  introduc- 
tory text  revised:  interim 17338 

226.23  (b)(1)  amended;  interim 17338 

226.24  (d)  revised;  interim 17338 

226.27  Revised:  interim 17339 

226.31  (b)  revised;  interim 17339 

226.32  (a)(l)(i).  (b)(1).  (c)  intro- 
ductory text.  (3)  and  (d)  in- 
troductory text  revised; 
(c)(5)  and  (d)(8)  added:  (e)  re- 
moved  65617 

226.34  Added 65618 


226.36  (Subpart  F)  Added;  in- 
terim  17339 

226  Supplement  I  amended:  in- 
terim  17339 

Appendix    G    corrected;    CFR 

correction 43463 

Supplement  I  amended;  eff.  1- 

1-02 57849 

Appendix  H  amended 65618 

230  Compliance  notification 41439 

230.3  (a)  revised;  (g)  added;  in- 
terim  17802 

230.4  (a)(1)  and  (2)(i)  revised:  in- 
terim  17802 

230.6  (c)  removed;  interim 17802 

230.10  Added;  interim 17803 

230  Supplement  I  amended;  in- 
terim  17803 

250  Authority  citation  revised 24233 

250.243  Added 24229 

250.244  Added 24299 

250.245  Added 24229 

250.246  Added 24225 

250.247  Added:  interim 24233 

250.248  Added:  interim 24233 

261a.l3     (b)(9)     revised;     (c)(ll) 

added 19718 

Corrected 20863 

263  Authority  citation  revised 8637 

263.302  (a)  revised 8637 

265.5  (d)(3)  added 54397 

(d)(3)  revised 58655 

265.6  (f)  revised 54397 

265.7  (d)(4)  revised:  (d)(9)  through 

(14)  added 54397 

265.11  (d)(8)  and  (11)  revised: 
(d)(12)  added 54398 

(d)(ll)  revised 58656 

268  Revised:  interim 7704 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Ports 
300-399) 

303.14  Added 54650 

303.120  Regulation  at  65  FR  15529 
confirmed;  revised 1027 

303.121  Regulation  at  65  FR  15529 
confirmed.... 1027 

303.122  Regulation  at  65  FR  15530 
confirmed:  (a)  and  (b) 
amended 1027 

303.123  Regulation  at  65  FR  15530 
confirmed 1027 

303.141  (b)(l)(ii)  revised 1028 

303.142  (a),  (b)  and  (c)  amended 
1028 


DECEMBER  2001 
CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31,  2001 


308  Authority  citation  revised 8638. 

9189 

308.101  (b)  revised 9189 

308.132  (c)(3)(xv)  revised 9189 

308.302  (a)  revised 8638 

308.500—308.546       (Subpart       T) 

Added 9189 

325.2  (g:)  through  (x)  redesigmated 
as  <i)  through  (z);  new  (g)  and 
(h)  added:  new  (v)  and  (x)  re- 
vised  59652 

325.3  (b)(1)  amended 59652 

325.5  (f)  and  (g)(2)  revised 59652 

325.103  (b)  amended 59653 

325  Appendix  A  amended 59653 

Appendix  B  amended 59661 

337.4  Removed 1028 

337.6  (e)  removed 17622 

343  Regulation  at  65  FR  75843  eff. 

date  delayed 15348 

346  Added 2099 

346.9  (a)(1)  corrected 14071 

346.11  (j)(2)(iv)  corrected 14071 

362  Authority  citation  revised 1028 

362.1  (c)  revised 1028 

362.2  (r)  revised 1028 

362.4  (b)(5)(ii)  introductory  text 

and  (c)(2)(vi)  revised 1028 

362.5  (b)(1).  (2)  and  (3)  removed 
1028 

362.6  Revised 1028 

362.7  (a)  and  (b)  revised 1028 

362.8  Revised 1028 

362.10  (a)  revised 1029 

362.12  (b)(2)(i)  and  (4)  removed: 
(c)  heading  and  (b)(1)  amend- 
ed  1029 

362.16—362.18  (Subpart  E)  Regu- 
lation at  65  PR  15530  con- 
firmed; revised 1029 

364  Authority  citation  revised 8638 

364.101  (b)  revised 8638 

364  Appendix  B  revised 8638 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

500  Heading  revised 65819 

502.20  Revised 33159 

505.1  (b)  amended 65819 

505.2  Revised 65819 

505.3  Amended 65819 

505.4  Amended 65819 

506.1  (b)  amended;  interim 15017 

(c)(l)(iii)  revised 15020 


Regulation  at  66  FR  15017  con- 
firmed  37407 

(b)  table  amended 65819 

516  Heading  revised 65820 

516.1—516.3  (Subpart  A)  Removed 

13000 

516.1  Added 13000 

516.5  Added 13000 

516.10  Added 13000 

516.15—516.47  (Subpart  A)  Added 

13000 

516.40  (a)(2)  revised 65820 

516.55  Added 13002 

516.110  Amended 13003 

516.120  Revised 13003 

516.130  Revised 13003 

516.140  Revised 13003 

516.150  Revised 13003 

516.185  Added 13003 

516.190  Revised 13003 

516.200—516.280       (Subpart       E) 

Added 13003 

517  Heading  revised 65820 

517.6  (b)  revised 13005 

533  Added 2106 

536  Regulation  at  65  FR  75845  eff. 

date  delayed 15345 

541  Heading  revised 65820 

543  Heading  revised 65820 

543.9  (a)  revised 13005 

544  Heading  revised 65820 

544.2  (c)  amended 13005 

544.5  (c)(l)(ii)  revised 13006 

(c)(l)(iii)  revised 15020 

545  Heading  revised 65820 

545.92  (b)  and  (d)(2)  revised;  (f) 
amended 13006 

(d)(2)  revised 65820 

545.93  Redesignated  from  556.5 65820 

546  Heading  revised 65820 

550.80  Revised 13006 

550.260  (b)(2)  amended 13006 

550.530  Amended 13006 

552  Heading  revised 65820 

552.2-6  Amended 13006 

Existing  text  designated  as  (a): 
(b)  added 23154 

Regulation  at  66  FR  37407  con- 
firmed  37408 

552.4  (d)  amended 13006 

552.5  (b)(l)(ii)  revised 13006 

(b)(l)(iii)  revised 15020 

555.310     (a)     introductory     text 

amended 13006 

556  Removed 65820 

556.5  Redesignated  as  545.93 65820 
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556.347  Revised 19854 

559.3  (e)(2)(i)  and  (ii)  amended 13006 

559.4  Introductory  text  amended 
13007 

Introductory  text,  (g)(3).  (h)(2). 
(3)  and  (i)  revised:  (j)  added 

65824 

559.11  Amended 13007 

559.13  (b)  revised 13007 

560.3  Amended 65825 

560.30  Table  amended;  Interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

Revised 65825 

560.32  (c)  amended 13007 

560.35  (d)(3)  revised 13007 

560.36  Revised 65826 

560.40  (a)(2)(ll)     amended;     (c) 
added 65826 

560.42  Revised 65826 

560.93  (d)(3)(lll)  amended 13007 

560.101  Appendix  amended 65821 

560.160  (a)(1)  revised 13007 

561  Heading  revised 65821 

562.4  (b)(1)  revised 13007 

(c)(3)    correctly    added:    CFR 

correction 33632 

563  Heading  revised 65821 

563.22  (b)(l)(li).   (2).   (d)(4).   (f)(1) 

and  (h)(2)  revised 13007 

563.41  (e)(2)(il)(A)  revised 13008 

563.81  (a)(1).  (2)  and  (c)  amended 

13008 

563.143    Heading    revised;    (a)(1) 

amended 13008 

563.161  (a)  revised;  interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

563.171  (b)(4)  revised 13008 

563.180  (d)(ll)  revised 13008 

563.183  (c)(1)  revised 13008 

563.555  Amended 13008 

563.565  Revised 13009 

563b.27  (e)  footnote  1  amended 13009 

563d.l  Amended 65821 

563d.2  Amended 65821 

563f.6  (a)  amended 13009 

563g.5   (b)(1)   introductory    text. 

(1)(1)  and  (2)  revised 65821 

563g.l8  (a)  amended 65821 

565.4  (b)(2)(iil)(B).  (3)(111)(B)  and 

(c)(2)  note  1  amended 13009 

(b)(l)(lv)  revised 65821 

566  Removed;  Interim 15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 


567.1  Amended 59661 

567.2  (aMDd)  revised 59663 

567.3  (d)(2)(i)  Introductory  text 
amended 13009 

(a)(2)  correctly  removed;  CFR 
correction 33632 

567.4  (a)(3)(l)  amended 13009 

567.5  (a)(2)(lll)  added 59663 

567.6  (a)  introductory  text.  (1). 
(il)(R).  (111)(C).  (lv)(J).  (M), 
(2)  Introductory  text.  (i)(B) 

I         and  (11)(A)  revised; 

(a)(l)(ll)(H).  (iv)(N).  (2)(1)(A). 

(C)    and    (3)    removed;     (b) 

I  added 59663 

I  567.7  (f)  revised 13009 

567.9  (c)(1)  revised 59666 

567.11  (c)  redesignated  as  (c)(1): 
(c)(2)  and  (3)  added 59666 

567.12  Heading,  (a)  and  (e)  re- 
vised; (b)(4)  added 59667 

568  Authority  citation  revised 8639 

Heading    and    authority    cita- 
tion revised 65821 

568.1  (a)  revised 8639 

568.5  Added 8639 

570  Heading  revised 65821 

570.1  (a)  and  (b)  amended 8639 

570.2  (a)  revised 8639 

570  Appendix  B  revised 8640 

573.15  (a)(7)(ii)  revised 65822 

574.4  (f)(2)  amended 13009 

574.6  (f)(4)  amended 13009 

575.3  (b)(2)  introductory  text  re- 
vised  13009 

575.13  (a)(1).  (b).  (c)(2)  and  (e) 
amended 13010 

583  Heading  revised 65822 

584.2-1  (a)  and  (c)(1)  amended:  in- 
terim   15017 

Regulation  at  66  FR  15017  con- 
firmed  15017 

584.2-2  (b)  amended 13010 

590.3  (c)  revised 65822 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.1135—611.1137  (Subpart  I)  Re- 
vised  16843 

Regulation  at  66  FR  16843  eff. 

5-14-01 26785 

613.3020  (c)  added 28643 

Regulation  at  66  FR  28643  con- 
firmed  36908 

613.3030  (a)(1)  and  (2)  amended 28643 
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Regulation  at  66  FR  28643  con- 
firmed  

615.5220  (a)(3)  revised 16844 

Regulation  at  66  FR  16844  eff. 

&-14-01 26785 

615.5250  (c)(2)  amended 16844 

Regulation  at  66  FR  16844  eff. 

5-14-01 26785 

620.2  (h)(1)  and  (2)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.4  (b)  revised 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

620.5  (a)(10)  added 14301 

Regulation  at  66  FR  14301  con- 
firmed  21064 

650  Authority  citation  revised 19064 

650.20—650.31  (Subpart  B)  Added 

19065 

Regulation  at  66  FR  19064  eff. 

5-23-01 28361 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

700.1  Redesignated  as  700.2;  new 

700.1  added:  eff.  1-22-02 65624 

700.2  Redesignated  from  700.1:  (h) 
and  (j)  removed:  (e),  (f),  (g) 
and  (i)  redesignated  as  (g), 
(h),  (i)  and  (e):  new  (f)  and  (j) 
added;  eff.  1-22-02 65624 

701.1  Revised;  interim 15621.  65626 

701.14  (b)(3)(ii)  and  (4Mii)  revised: 

eff.  1-22-02 65624 

701.31  (d)  introductory  text,  (1) 

and  (2)  revised 48206 

701.33  (b)(2)(i)  amended:  eff.  1-22- 

02 65629 

705.10  Regulation  at  65  FR  80299 

confirmed 20902 

707  Compliance  date  lifted 48206 

707.3  (a)  revised:  (g)  added 33162 

707.4  (a)(1)  and  (2)(i)  revised 33163 

707.6  (c)  removed 33163 

707.10  Added 33163 

707  Appendix  C  amended 33163 

709.0  Amended;  interim 11230 

Amended 40575 

709.12  Added;  interim 11230 

Revised 40575 

712.2  (d)  revised;  eff.  1-22-02 65624 

712.3  (a)  amended 40578 

712.5  Amended 40578 

712.7  Amended 40578 


715  Authority  citation  revised 65624 

715.2  (1)  amended:  eff.  1-22-02 65624 

721  Revised 40857 

722.3  (a)(1)  amended:  eff.  3-1-02 
58662 

723.4  Amended;  efri-22^.......^^^^^^^^^ 

725.2  (0)  revised:  eff.  1-22-02 65624 

742  Added:  eff.  3-1-02 58662 

748  Heading  and  authority  cita- 
tion revised 8161 

748.0  (b)  revised 8161 

748  Appendix  A  added 8161 

749  Revised 40579 

Heading  corrected 46307 

790.2  (b)(13)  heading  revised;  eff. 
1-22-02 65624 

CtKipter  IX— Federal  Housing 
Finance  Board  (Ports  900—999) 

915.3  (b)  introductory  text  and 

(3)  revised 8307 

915.4  Revised 8307 

915.5  Revised 8308 

915.6  (a)(3)  revised 8308 

915.7  (b)(2)  amended 8308 

917  Authority  citation  revised 8308 

917.3  (b)(1)  revised 8308 

917.9  Elxisting  text  designated  as 

(a);  (b)  added 8308 

918.7  Revised:  interim 24264 

Regulation  at  66  FR  24264  con- 
firmed  54918 

925.24  Revised 8308 

925.25  Removed 8309 

925.26  Revised 8309 

(b)  revised 54107 

925.27  Revised 8309 

(c)  revised 54107 

925.28  Removed 8310 

925.29  Revised 8310 

925.30  Revised 8310 

930  Added : 8310 

930.1  Amended 54107 

Amended;  eff.  3-27-02 66728 

931  Added 8310 

931.4  (a)  amended 54108 

931.6  Amended 54108 

931.7  (a)  amended 54108 

931.8  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
heading  revised;  (b)  added 54108 

932  Added 8310 

932.4  (d)  heading  and  (fKD  Table 

2  revised;  (e)(2)(ii)(E)  amend- 
ed  54108 

932.9  Revised;  eff.  3-27-02 66728 
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TITLE  12  Chapter  IX— Con. 

933  Added 8310 

933.2  (e).  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h):  new  (f)(4). 
(5)  and  (6)  redesignated  as 
(f)(5).  (6)  and  (7):  new  (f)(3) 
revised;  new  (e)  and  (f)(4) 
added 54108 

933.5  Added 54109 

950.1  Amended ..50295 

951  Nomenclature  change 50301 

951.3  (a)(1)  revised 50301 

951.4  (a),  (b).  (f)(1)  and  (3)  amend- 
ed  50302 

951.5  (a)(7)(iii)  amended 50302 

951.8  (c)(3)  amended:  (c)<3)(i)  des- 
ignation and  heading  re- 
moved; (c)(3)(ii)  redesignated 

as  (c)(4);  p^w  (c)(4)  heading 
revised 50302 

951.10  (a)(l)(ii)  revised:  (a)(2)(ii) 
amended;  (b)(2)(i)  designa- 
tion and  (ii)  removed 50302 

951.15         (a)(2)(ii)         amended: 
(a)(2)(iii)   added;    concluding- 
text  designated  as  (a)(3) 50302 

952.2  Amended 50295 

952.3  Amended 50295 

952.5  (a)(3).  (c).  (d)  heading.  (2). 

(3).  (5)  and  (6)(i)  amended 50296 

952.7  (a)  and  (c)  amended 50296 

956  Authority  citation  revised 8320 

956.1  Amended 8320 

956.3  (b)  amended 8320 

956.5  Added 8320 

956.6  Added 8321 

966.8  (d)  added 8321 

Chapter  XIV— Farm  Credit  System 
Insurance  Corpoiation  (Parts 
1400—1499) 

1411  Authority  citation  revised 

44027 

1411.1  Revised 44027 

CtKipter  XV— Department  of  ttie 
Treasury  (Parts  1500-1599) 


1500  Revised 

1501.2  Redesignated    as    1501.3; 

new  1501.2  added:  interim 260 

1501.3  Redesignated  from  1501.2: 
interim 260 

Revised 8750 

1510  Regulation  at  65  FR  12069 

confirmed ..47070 


1510.5  (c)  introductory  text 
amended:  (d)  revised:  interim 
47071 

Chapter  )(VII— (Xfice  of  Federal 
Housing  Enterprise  Oversight. 
Department  of  Housing  and 
Urtxin  Development  (Parts 
1700-1799) 

1701  Added ...18039 

1750  Authority  citation  revised 

47806 

1750.10—1750.13       (Subpart       B) 

Added 47806 

1770  Added 47554 

1773  Added 65101 

1780  Authority  citation  revised 

711  18043 

1780.1  Revised ".18043 

1780.80—1780.81  (Subpart  E)  Re- 
vised  711 

Proposed  Rules: 

1 8178 

3 10212 

7 8178.  19901.  34855 

8 17821,  21045.  48983 

23 8178 

25 18411.37602 

37 19901 

41 16624 

200—299  (Ch.  II) 27912 

208 10212.  18411.  59176 

211 54399 

222 16624 

223 24186.33649 

225 307.  10212.  12440.  59176 

226 64381 

228 37602 

303 20102 

325 10212 

334 16624 

345 37602 

360 65144 

369 18411 

500—599  (Ch.  V) 31186 

502 21288 

552 23198 

560 59050 

563e 37602 

567 15049 

571 16624 

584 56488.  63517 

609 53348 

611 10639,  15814,  43536 
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614 43536.  48098 

618 10639.15814 

620 10639,  15814.  53348 

700—799  (Ch.  VH) 66359 

700 33211 

701 20945.  33211,  40641.  65662 

702 40642 

703 48742.  54168 

704 48742 

712 11125.33211 

715 33211 

722 15055 

723 33211 

725 33211 

741 40642 

742 .^ 15055 


749. 
790. 


.11239 
.33211 


900—999  (Ch.  IX) 50366.  63007 

915 14093 

917 14093 

925 14093,  41462,  43961 

930 14093.  41462,  41474.  43961 

931 14093.  41462,  43961 

932 13688.  14093.  41462.  41474.  43961 

933 14093.  41462,  43961 

950 36715 

951 23864,  66813 

952 36715 

956 14093 

966 14093 

J501 307^  12440 

1750 65146 

1773 47563 

1777 18694 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

107.710  (a)  revised 30647 

108  Added;  interim 7224 

Reflation  at  66  FR  7224  eff. 

date  delayed 10811 

ReiTulation  at  66  FR  7224  eff. 

date  delayed 20530 

Regulation  at  66  FR  7224  with- 
drawn   28602 

Added 28609 

Authority  citation  corrected 

32894 

106.150  (c)  introductory  text  cor- 
rected  32894 


108.2010  (b)  corrected 32894 

115  Authority  citation  revised 30804 

115.12  (e)(1)  and  (3)  amended 30804 

115.19  (a)  amended 30804 

115.31  (d)  amended 30804 

115.60  (a)(1)  amended 30804 

115.61  Amended 30804 

115.68  Amended 30804 

119  Added 29013 

120.131  Revised 56987 

Regulation    at    66    FR    56987 

withdrawn 64739 

120.151  Amended 56988 

Regulation    at    66    FR    56988 

withdrawn 64739 

120.210  Amended 56988 

Regulation     at    66    FR    56988 

withdrawn 64739 

120.220  (a)  revised:  (b)  and  <c)  re- 
designated as  (e)  and  (f):  in- 
troductory text,  new  (b),  new 

(c)and  (d)  added 56988 

Regulation    at    66    FR    56988 

withdrawn 64739 

120.223  Added 56988 

Regulation    at    66    FR    56988 

withdrawn 64739 

120.613  (b)  revised 56988 

Regulation    at    66    FR    56988 

withdrawn 64739 

120.700—120.715       (Subpart       O) 

Heading  revised 47073 

120.700  Amended 47073 

120.701  (h)   redesignated   as   (i): 

new  (h)  added 47073 

(f)  and  (i)  revised 47878 

120.702  (a)(1)  revised 47878 

120.704  (b)  revised 47878 

120.705  Amended 47878 

120.706  (a)  amended 47073 

120.707  (a)  revised 47073 

(b)  amended:  (c)(1)  and  (2)  re- 
vised  47878 

120.712  Heading,  (b)(1)  and  (e)  re- 
vised  47073 

120.714  Heading  and  (b)  revised: 
introductory  text  added 47073 

(a)  amended:  (b)  revised 47878 

120.715  (a)  revised 47073 

120.716  Added 47073 

120.845  Introductory  text  amend- 
ed: (h)  removed 56988 

Regulation    at    66    FR    56988 

withdrawn 64739 

120.862  (b)(3)  revised 
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TITLE  13  Chapter  I— Con. 

Regulation    at    66    FR    56968 

withdrawn 64739 

120.870  (c)  revised 56989 

Regulation    at    66    FR    56989 

withdrawn 64739 

120.931  Revised 56989 

Regulation    at    66    FR    56989 

withdrawn 64739 

121  Waiver 19381 

121.201  Table  amended 30647 

Table  corrected 32416 

121.301  (b)  and  (c)  revised 30648 

123  Authority  citation  revised 38530 

Undesignated  center  headings 
designated    as    Subparts    A 

through  E 38530 

123.500—123.512       (Subpart       F) 

Added 38530 

123.600—123.606       (Subpart       G) 

Added;  interim 53331 

126  Authority  citation  revised 4645 

126.101  (c)  added 4645 

126.103  Amended 4645 

126.204  Revised 4645 

126.206  Revised 4645 

126.601  (d)  revised 4645 

134.102  (1)  amended:  (m)  redesig- 
nated as  (n);  new  (m)  added 
47074 

Chapter  IV— Emergency  Steel 
Guarantee  Loan  Board  (Parts 
400—499) 

400.2  (h)  through  (1)  redesignated 
as  (i)  through  (m);  (a),  new 
(j)  and  (1)  revised;  new  (h), 

(n)  and  (o)  added 53079 

400.106  Revised 53079 

400.201  (c)  and  (d)  revised 53079 

400.203  Revised 53080 

400.204  (c)(2)(i)  and  (3)  revised 53080 

400.205  (a)  revised;  (b)(10)  and  (11) 
amended;  (b)(12)  added 53080 

400.207  (b)(1)  revised 53080 

400.208  (a)(3)  revised 53080 

400.210  Revised 53080 

400.215  Added 53080 

Proposed  Rules: 

108 20531 

121 10842. 14865 

559 55131 

560 55131 


TITLE  14-AERONAUnCS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Comment  disposition 29416 

Compliance  date  delayed 56969 

13.401  (Subpart  I)  Added 55048 

21  SFAR  No.  88  added 23129 

Comment  disposition 29416 

Compliance  date  delayed 56969 

21.183  (d)(2)(iv)  amended .-21065 

21.197  (c)  introductory  text  and 

(1)  amended 21066 

21.213  (b)  amended 21066 

21.329  (c)  amended 21066 

21.337  (e)  amended 21066 

23  Special  FAA  conditions. ..18186,  30649, 
37128.  40580.  50809,  50819 

25  Special  FAA  conditions 261.  8162, 

11527.  12843.  15020.  17804,  19847. 
22426.  22428.  26972.  32717,  36697. 
37408.  39085.  46937.  49271,  51299, 
52017.  54062.  54414.  56195,  56197, 
57648,  57650,  64349 

Comment  disposition 29416 

Compliance  date  delayed 56989 

25.473  (d)  revised 27394 

25.723  Revised 27394 

25.725  Removed 27394 

25.727  Removed 27394 

25.981  Revised 23129 

25.1435  (a),  (b)  and  (c)  revised 27402 

25.1516  Added 34024 

25.1527  Revised 34024 

25.1583  (c)  and  (f)  revised 34024 

25.1585  Revised 34024 

25.1587  Revised ...34024 

25  Appendix  H  amended 23130 

27.397  (b)(2)  amended 23538 

29.397  (b)(2)  amended 23538 

35  Special  FAA  conditions 50302 

39  Technical  correction 13635,  37271 

39.13.... 1,  4.  6.  8.  264.  265.  266.  268,  1032, 

1254.  1256.  1828.  1830,  2213,  3450, 
3860.  4647,  4648,  4650,  4653,  4655, 
4657,  4659.  6447,  6450,  6452.  6453, 
6455.  7573.  7575.  7577.  8078,  8080, 
8082.  8083.  8088.  8166,  8168,  8508. 
8751.  8753.  8755.  8757.  8759,  9028. 
9030.  9033,  9909.  10186.  10189,  10355. 
10356,  10358,  10359,  10362,  10571. 
10572.  10953.  10954.  10956,  10959. 
10961.  10963.  10964.  11104,  11106. 
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12724.  12726.  12728, 
13228.  13231.  13233. 
13417.  13420.  13423, 
14305.  14307.  14309, 
15023.  15025.  15622. 
16104,  16107,  16109. 
16118,  16600,  16845. 
17346.  17349,  17489, 
17497.  17498,  17503, 
18047.  18049,  18522, 
18528.  18722,  18872. 
19388,  19719,  19851. 
20378,  20380.  20382. 
20734,  20736.  20738. 
20909,  20911,  20913, 
20918,  20919,  20921. 
21072.  21074,  21076, 
21085.  21277.  21279. 
21858.  21861.  22431, 
22912,  22914,  22915, 
23835.  23837,  23839, 
27686,  27688.  27016, 
27591.  27596,  27855. 
28645,  28647,  28650. 
29471,  29690,  29902, 
30304.  30306.  31122, 
31133.  31140.  31142. 
31529,  31835.  31837. 
32532.  32535.  32537. 
32895,  32897,  33014, 
33018.  33020,  33165, 
33172,  33460, 
34087—34090.  34093, 
34099.  34101.  34102, 
34107.  34109,  34529, 
34799.  34801,  34805, 
35372.  35531.  35533, 
35537.  35539.  35897. 
36150.  36151.  36153. 
36444.  36446.  36448. 
36452.  36454.  36455, 
37131,  37885,  38140, 
38146,  38353,  38356. 
38364,  38366.  38532, 
38538,  38891,  38894, 
39417,  39422,  39425, 
39432,  39434,  39632, 
40860,  40862,  40864, 
40868.  40869,  40871, 
40878,  40880,  40882. 
41442,  41444,  42106, 
43068,  43069,  43071, 
43077,  43464,  43467, 
43477,  43765,  43767, 
44029,  44031,  44033, 
44040,  44042,  44044, 


12731,  13011, 
13413,  13415, 
13425,  14302, 
14311,  14828. 
15624.  15788. 
16113.  16115, 
16847.  17343. 
17491,  17494, 
17507.  17808. 
18524.  18526, 
19383,  19385, 
20193.  20195, 
20385.  20388, 
20903.  20905, 
20915,  20916, 
21068.  21070. 
21080,  21082. 
21852,  21854, 
22434,  22909, 
23540,23542, 
23843,  24051, 
27018,  27450, 
28363,28365, 
28653,29468, 
30298,  30301, 
31127.  31131, 
31145.  31526, 
31838.  32531. 
32729,  32730, 
33015,  33017, 
33167,  33169, 
33461,34084, 
34095,  34097, 
34104,  34105, 
34531,  34532, 
35077,35079, 
35534.35536, 
36146.  36148, 
36155,  36442, 
36449,  36451, 
36457,  36700, 
38143,  38144. 
38359.  38361. 
38534.38536, 
38898,  39414. 
39427,  39430, 
40109,  40583, 
40865.40867, 
40873,  40876, 
40885,  41130, 
42938,42940. 
43073,  43075. 
43469,  43474. 
43770,  43772, 
44035,44038, 
44045.  44047, 


44048. 

44293. 

44295. 

44297. 

44298. 

44946. 

44949. 

44953. 

44956. 

44958. 

44959. 

45566. 

45569. 

45571. 

45572, 

45574. 

45576. 

45578. 

45581. 

45583, 

45587. 

45595. 

45754. 

45755. 

45757. 

45759. 

45923. 

46215. 

46510. 

46511. 

46514. 

46516. 

46518. 

46940. 

47381. 

47572. 

47574. 

47576. 

47880. 

47882. 

. 

47885. 

48537, 

48539. 

48790. 

48791. 

49100. 

49510. 

49516. 

49824. 

49827. 

50305. 

50307. 

50308. 

50530. 

51556. 

51848. 

51852, 

51855. 

51857. 

51859. 

51861. 

52022, 

52026. 

52028. 

52313, 

52315. 

52491. 

52495. 

52497. 

52499. 

52669, 

.'),^^^^ 

53336. 

53338. 

53082. 

53084. 

54117. 

54119. 

54417. 

54419. 

54422. 

54424, 

54426. 

54652. 

54655, 

54657, 

54660. 

.S4662, 

54919. 

54922, 

55074, 

55077. 

55561. 

56200. 

56204. 

56754. 

56756. 

56990. 

57363. 

57366. 

57654. 

57854. 

57856. 

57860. 

58368. 

58665. 

58914. 

58917. 

58921. 

58924. 

58926, 

,S8929 

58931. 

58934. 

60141, 

62916, 

63156, 

63158, 

63161. 
63622 

63308. 
.63914 

Corrected 

1574,  386] 

9635 

15326. 

17508 

18521, 

23155. 

28651. 

30307. 

42586 

52312, 

54110. 

58007. 

58932. 

59358 

.64739 

.66296 

Eff. 

1-4-02 

.57851, 

57858, 

59683. 

59686. 

59688 

.59690 

.59691 

.65631 

Eff. 

1-7-02 

..60143 

.60145 

.60146 

.65833 

Eff. 

1-15-^  ... 

K.mv 

.63916 

Eff. 

1-16-02  ... 

.64098 

64100. 

64101. 

64103, 

64105 

64106 

64108. 

64111. 

64113, 

64115 

64117 

64119, 

64121. 

64123, 

64124 

64127 

64129. 

64131. 

64133. 

64134 

.64137 

.64139 

Eff. 

1-2-02 

..65103 

Eff. 

1-23-02  ... 

..65427 

.65428 

Eff. 

1-25-02  ... 

..65828 

.65831 

Eff. 

1-30-02... 

.66298 

663O0 

66303 

66306. 
67478 

Eff. 

1-18-02.... 

..66732 

Eff. 

1-31-02 ... 

..66734 

.66736 

Eff. 

1-11-02 ... 

..66738 

.66741 

Eff. 

1-14-02  .. 

..67075 

43.1  (a)(2)  amended.... 

..21066 

43.3  (f)  and  (g)  amended 

..21066 

43.7  (€ 

')  amended 

..21066 

43.9  (b)  amended 

..21066 

43.13  (c)  amended 

..21066 

43.16  Amended  . 

..21066 

45.22  ( 

c)(3)  amended .. 

..21066 

61  Technical  correction 

..31145 

SPAR  No.  93  added 

..52279 
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TITLE  14  Chapter  I— Con. 

63  Technical  correction 31145 

SFAR  No.  93  added 52279 

65  Technical  correction 31145 

65.95(a)(1)  amended 21066 

65.111  (a)  and  (b)  revised 23553 

65.125  (a)(2)  and  (b)(2)  revised 23553 

71.1 1832.  2214.  2802.  6457.  6458.  6459. 

8169—8172.  8174.  8358.  8359.  8360. 
8362.  8363.  8365.  9911.  9912.  9913. 
10190,  10812.  10813.  11231.  11530. 
11531,  11532.  12732.  13012.  15027. 
15028.  15991.  16119.  16120.  16849. 
16850.  17352.  18051.  18187.  18529, 
19083.  19084.  19853.  20389.  20587. 
20588.  21281.  21639.  23558-23561. 
28369.  29017.  29018.  29019.  29691. 
32538.  32732.  32733.  32734.  32735. 
32736.  32737.  33174.  34110.  34807. 
34808,  35080,  35541.  36701.  36909. 
38147-38149.  38368.  38369.  38539. 
39435.  42107.  42108.  43078.  43079. 
43080.  44049.  44050.  45162.  45596. 
45598--I5603.  46216.  46367.  47577. 
48541.  48793.  48795.  49517—49520. 
50101.  50102.  53951.  56607.  63623. 

66741 

Corrected.  .1033.  6456.  9903.  9913.  17352. 

18530,  29019,  33829.  39560.  45597. 

48953.  53950.  56902.  63489 

Eff.  2-21-02 59136,  65835.  64910.  64911 

Eff.  4-18-02 63490 

73.30 45661 

73.32 34809.50310 

73.44 53951 

73.63 16392.54436. 

Corrected, 63433 

91  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 30310 

SFAR  No.90  added 48943 

SFAR  No.  91  added .50533 

Comment  request 59692 

91,23  (b)(l)(i)  amended 21066 

91.137  Heading  revised 47377 

91.138  (b)  revised 47377 

91.145  Added 47378 

91.175  (f)  amended 21066 

91.207  (f)(1)  corrected 16316 

91.215  (a)  amended 21066 

91.307  (b)  revised 23553 

91.401  (b)  amended 21066 

91.403  (c)  amended 21066 

91.409  (c)(2)  and  (f)(1)  amended 21066 

91.410  Heading  revised;  introduc- 
tory  text,    (a)   introductory 


text.  (1).  (2).  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text.  (i).  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 

added 23130 

91,411  (b)(2)(v)  removed;  eff.  4-6- 

03 41116 

91,413  (a)  and  (c)(2)  amended 21066 

(c)(l)(iv)  removed;  eff.  4-6-03 41116 

91  Appendix  A  amended;  eff,  4-6- 

03 41116 

Appendix  G  amended 63895 

93,301  Regulation  at  65  FR  17742 

eff.  date  delayed 1005,  16584 

93.305  Regulation  at  65  FR  69847 

eff  date  delayed 1005 

Regulations  at  61  FR  69330  and 
65  FR  17742  eff.  dates  delayed 

16584 

(a)  through  (d)  eff.   date  de- 
layed to  2-20-03 63296 

93.307  Regulations  at  65  FR  69846 
and  69847  eff.  dates  delayed 

1005 

Regulations  at  61  FR  69330  and 
65  FR  17743  eff,  dates  delayed 

16584 

93,309  Regulation  at  65  FR  69847 

eff.  date  delayed 1005 

Regulation  at  65  FR  17743  eff. 

date  delayed 16584 

95 9914.  18530.  30057.  39634,  49101.  56205 

97,21—97.35 2803,  2804.  9916,  9918.  9920. 

9922.  9924.  11533.  11535,  14313. 

14315.  15993.  15994. 15996.  18534. 

18536.  20390.  20392.  22436.  22438. 

27451.  27453,  29692.  29694.  33633, 

33635.  34358.  34359.  34361,  37133, 

37135.  39088.  39090.  41773.  41775, 

44300.  44302.  46941.  47075,  48542, 

48544.  48546.  50822.  50824.  53086. 

53088.  55564.  55565.  57862.  57864, 

59360,  64141,  64142 

99.1  (b)(2)  revised;  (c)  removed; 

(d)  redesignated  as  new  (c) 

49822 

99,3  Revised 49822 

99,9  Revised 49822 

99.11  (a)  revised 49822 

99.42  Revised 49822 

99.43  Revised 49622 

103,20  Revised 47378 

105  Revised 23553 

107  Revised;  eff,  11-14-01 37317 

107.209  Revised 63481 
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108  Technical  correction 31145 

Revised;  eff.  11-14-01 37357 

108.229  Revised 63484 

119.1  {e)(6)  revised 23557 

121  SFAR  No.  50-2  reinsUted  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Policy  statement 27548.  30310 

Technical  correction 28036,  28037. 

28369,  29888,  31145.  31146.  44050 
SFAR  No.  36  amended;  eff.  4-6- 

03 41116 

Policy  statement 41955 

Authority  citation  revised 41966 

SFAR  No.  89  added 44273 

SFAR  No.  92  added 51548 

SFAR  No.  93  added 52279 

SFAR  No.  92  removed;  SFAR 
No.  92-1  added:  eff.  through 

4-9-03 52836 

Appendices  I  and  J  amended 

57866 

SFAR  No.  92-1  removed;  SFAR 
No.  92-2  added:  eff.  to  4-9-03 

58652 

SFAR  No.  92-2  corrected 59611 

Comment  request 59692 

121.303  (b)  and  (d)(2)  revised;  eff. 

5-12-04  19043 

121.309  (d)  removed;  eff.  5^12^ 
19043 

121.310  (m)  revised 20740 

121.323  Introductory  text  revised; 

eff.  5-12-04 19043 

121.325  Introductory  text  revised: 

eff.  5-12-04 19043 

121.370  Heading  revised:  intro- 
ductory text,  (a)  introduc- 
tory text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12):  new  (b) 
added 23130 

121.378  (a)  revised;  eff.  4-6-03 41116 

121.415  (a)(3)  revised:  eff.  5-12-04 

19043 

121.417  (b)(2)(ii)  and  (3)(iv)  re- 
moved: eff.  5-12-04 19043 

121.427  (b)(2)  revised;  eff.  5-12-04 

19043 

121.703  Regulation  at  65  FR  56201 
eff.  date  delayed  to  1-16-02 

21626 

Regulation  at  65  FR  56201  eff. 
date  delayed  to  1-16-03 58912 


121.704  Regulation  at  65  FR  56202 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56202  eff. 
date  delayed  to  1-16-03 58912 

121.705  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56203  eff. 
date  delayed  to  1-16-03 58912 

121.709  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (c)  added:  (b). 
new  (d)  and  (e)  revised;  eff.  4- 
6-03 41116 

121.801—121.805       (Subpart       X) 

Added;  eff.  5-12-04 19044 

121  Appendix  A  revised;  eff.  5-12- 

04 19044 

Appendix  I  amended 41966 

Appendix  J  amended 41967 

125  Policy  statement 30310 

SFAR  No.  89  added 44273 

125.248  Heading  revised:  intro- 
ductory text,  (a)  introduc- 
tory text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text.  (1)  in- 
troductory text,  (i),  (ii),  (iii) 
and  (2)  through  (12);  new  (b) 
added 23131 

125.409  Regulation  at  65  FR  56203 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56203  eff. 
date  delayed  to  1-16-03 58912 

125.410  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56204  e^. 

date  delayed  to  1-16-03 58912 

129.32  Heading  revised:  introduc- 
tory text,  (a)  introductory 
text,  (1),  (2),  (3)  and  (b) 
through  (1)  redesignated  as 
(a)  introductory  text,  (1)  in- 
troductory text,  (i),  (ii).  (iii) 
and  (2)  through  (12);  new  (b) 

added 23131 

135  SFAR  No.  50-2  reinstated  and 

amended 1003 

SFAR  No.  50-2  revised 16584 

Technical  correction 28036.  28037. 

31145,  31146,  44050 

Policy  sUtement 30310 

SFAR  No.  89  added ..,. 44273 

SFAR  No.  93  added 52279 
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TITLE  14  Chapter  I— Con. 

Comment  request 59692 

135.177  (a)(1)  revised:  eff.  5-12-04 

19045 

135.415  Regulation  at  65  FR  56204 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56204  eff. 
date  delayed  to  1-16-03 58912 

135.416  Regulation  at  65  FR  56205 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56205  eff. 
date  delayed  to  1-16-03 58912 

135.417  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 
21626 

Regulation  at  65  FR  56206  eff. 

date  delayed  to  1-16-03 58912 

135.435  (a)  revised:  eff.  4-6-03 41117 

135.443  (c)  redesignated  as  (d);  (b) 
and  new  (d)  revised:  new  (c) 

added:  eff.  4-6-03 41117 

139.325    (h)    redesignated    as    (i): 
new  (h)  added:  eff.  11-14-01 
37327 

142.1  (a)  and  (b)(1)  amended 21066 

145  Comment  request 59692 

145.1—145.5  (Subpart  A)  Revised: 

eff.  4-6-03 41117 

145.2  Heading  and  (a)  amended 
21067 

145.51—145.61     (Subpart    B)    Re- 
vised: eff.  4-6-03 41117 

145.63  (c)  amended 21067 

Regulation  at  65  FR  56206  eff. 

date  delayed  to  1-16-02 21626 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-03 58912 

145.79  Regulation  at  65  FR  56206 
eff.  date  delayed  to  1-16-02 

21626 

Regulation  at  65  FR  56206  eff. 
date  delayed  to  1-16-03 58912 

145.101—145.109   (Subpart   C)   Re- 
vised: eff.  4-6-03 41117 

145.151—145.163  (Subpart  D)  Re- 
vised: eff.  in  part  4-6-03 41117 

145.163  Revised:  eff.  4-6-05 41117 

145.201—145.223        (Subpart        E) 

Added:  eff.  4-6-03 41117 

145  Appendix  A  removed:  eff.  4-6- 

03 41117 

161.5  Amended 21067 

170.3  Amended 21067 

187.1  Amended 43717 

187.15  (d)  revised 43718 


187  Appendix  B  revised 43718 

193  Added 33805 

Chapter  II— Office  of  ttie  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200—399) 

255.12  Revised 17356 

330  Added 54620 

330.11  (b)  corrected 55554 

382  Authority  citation  revised 22115 

Nomenclature  change 22115 

382.39  (a)(2)  revised 22115 

Regulation  at  66  FR  22115  eff. 

date  corrected  to  11-9-01 51556 

382.40a  Added 22115 

Regulation  at  66  FR  22115  eff. 
date  corrected  to  11-9-01 51556 

Ctiapter  III— Commercial  Space 
Transportation.  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

405.7  Removed 2180 

Regulation  at  66  FR  2180  eff. 

date  delayed 9509 

406  Revised 2180 

Regulation  at  66  FR  2180  eff. 
date  delayed 9509 

Ctiapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1207  Authority  citation  revised 

59137 

1207.102  Revised 59137 

1207.103  Added 59138 

1214.900-1214.912  (Subpart  1214.9) 

Added 37411 

1260.10  (c)(1)  and  (4)  revised 54121 

1260.11  (b)  amended 54121 

1260.22  Introductory  text  amend- 
ed  54121 

1260.26  Amended 54121 

1260.1—1260.77   (Subpart   A)    Ap- 
pendix amended 54121 

1260.134  (a)  amended 54125 

1260.152  (b)  removed:  (c)  redesig- 
nated as  new  (b) 54125 


23 

25.. 
39.. 

..1450 

5 
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Chapter  VI— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

Chapter  VI  Established 52272 

Proposed  Rules: 

13 37520.52878 

23 6492.23199 

25.. ..14504.  15203.  18214.  26942.  26948.  26956. 

26964.  27582.  48836 
39 57.  59.  61.  64.  1054.  1057.  1271.  1273. 

1607.  1610.  1612.  1917.  1919.  2213. 

3382.  3511.  3515.  3516.  3518.  3521. 

6494.  6495.  6497.  6499,  7433,  8184. 
9779.  10226.  10232.  10234.  10236. 

10238.  10241.  10243.  10360.  10378. 

10380.  10382.  10384.  10387.  10390. 

10393.  10842.  10844.  10846.  10849. 

10851.  10853.  10855.  10857.  10858. 

10970.  10972.  10974.  10976.  11126. 

12440.  12443.  12834.  12913.  13184. 

13187.  13189.  13192.  13195.  13198. 

13201.  13204.  13207,  13210.  13213. 

13216.  13219.  13222.  13269.  13271. 

13858.  14094.  14096.  14345.  14346. 

14348.  14865.  14867.  15062.  15362. 

15363.  15365,  15369.  15662.  15664. 

15666.  15667.  15670.  15814.  15817. 

16017.  16156.  16418.  16422.  17091. 

17094.  17097.  17099.  17101.  17103. 

17105.  17115.  17118.  17121.  17123. 

17125.  17127.  17641.  18416.  18573. 

18575.  18877.  18878.  18880.  18882, 

18884.  18886.  19727.  20111.  20114. 

20116.  20218.  20409,  20760.  20763. 

20766.  20768.  20946.  20948.  20950. 

20952.  20954.  20957.  21107.  21291. 

21292.  21294.  21697.  21699.  21700. 

21703.  21892.  21893.  21896.  21898. 

22478.  22479.  22482.  22484.  22486. 

23632.  24304.  24306.  26815.  26817. 

26819.  27475.  27914,  28133.  28402. 

28850.  29268.  29514.  30093.  30095. 

30097.  30099.  30101.  30103,  30105. 

30107.  30109.  30112.  30114,  30341, 

30343,  30345.  31189,  31192,  31194. 

31566.  31569.  32276.  32591.  33214. 

33649,  33651.  33653.  34128.  34130. 

34132.  34134.  34377.  34589.  34591. 

34593.  35912,  36215.  36509.  36513. 

36516.  36520,  37197,  37435.  38168. 

38170.  38173.  38176.  38178.  38180. 

38183,  38185,  38188,  38191.  38193. 

38195.  38198.  38200.  38203.  38206. 

38209,  38211.  38214.  38217.  38220. 


38583.  38585.  38587.  38588.  38961. 

40161.  40162.  40645.  40646.  41808. 

40926.  42970.  43124.  43126.  43228. 

43130.  43811.  43814.  43815.  44089. 

44093.  44311.  44313.  44316.  44319, 

44320.  44322.  44323.  44326.  44553. 

44556.  44558.  44560—44562.  44988. 

44990.  45190.  45192.  45194.  45196. 

45648.  45651.  45653.  45655.  45657. 

45789,  45948.  45950.  45951.  46239. 

46241.  46243.  46246.  46247.  46562. 

46968.  47600.  47899.  47901.  48102. 

48381.  48384.  48388.  48631.  48985. 

48987.  48989.  48991.  48993.  49148, 

49326.  50125.  50578.  50580.  50582. 

50584.  50586.  50588,  50870.  50872. 

50873.  50875.  50877.  50880.  50882. 

50884.  50886.  50888.  50891.  50894. 

50897.  50899.  50901.  50903.  50906. 

50910.  50912.  50915.  50917.  51358. 

51607.  51609.  51611.  52066.  52068. 

52070.  52072.  52073.  53131.  53738. 

53741.  53743.  54171.  54173.  54453. 

54463.  54465.  54466.  54725.  54727. 

54729.  54731.  54960.  55138.  55894. 

55896.  55898.  56248.  56493.  56783. 

57007.  57891.  57896.  57900.  57904. 

57905.  57908.  58075.  58077.  58678. 

58680.  58682.  58684.  58687.  58689. 

58691.  58983.  59178.  59180.  59183. 

59185.  59374.  59375.  59377.  59378. 

59382.  59384.  59387.  59390.  63008. 

63009.  63341.  64925.  64928.  64931. 

65663.  65666.  66360.  66819.  66821. 
66823.66828 

61 37520.52878 

71 1921.  2850,  3886,  3887.  7435,  8772,  8773, 

9986—9990.  10860.  10861.  12741, 

17825,  17826.  17827.  18575.  18577. 

18578.  18736.  18737.  19907.  19908. 

19909.  21296.  22489.  22490.  29056. 
29057,  29058.  29516.  30117—30120. 

30654.  31196.  32593.  32781.  35914. 

35916.  35917.  38223-38225.  38385. 

38386.  39121.  42618.  42619.  43132. 

43134.  44327.  44993.  44994.  45198. 

45199.  45200.  45659.  45660.  46406. 

47120,  49573,  49574,  49575.  52076. 

56250.  56251.  56257—56259.  58080. 

V  58081.  58082.  60162.  63517.  66832. 

67632 

73 18055.53132 

81 44329 

91 33215.37520 

93 64778 

119 37520.52878 
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TITLE  14  Proposed  Rules:— Con. 

121 21492.  21494.  42807.  46308.  55506 

125 37520.  52878.  55506 

129 55506 

135 37520.52878 

136 21264 

139 42807.46308 

142 37520,52878 

154 66238 

161 47601 

183 38387 

217 45201 

234 66833 

241..... 45201 

255 13860 

271 44329 

291 45201 

298 45201 

413 9635.10979 

415 9635.10979 

417 9635.10979 

1260 54468 

1274 54468 

TITLE  IS-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Commerce  (Parts  0—29) 

4  Revised 65632 

4a  Revised 65650 

4b  Removed 65651 

14  Nomenclature  change 49828 

14.25  (f)  revised 49828 

14  Appendix  A  amended 49828 

Ctiopter  I— Bureau  of  ttie  Census, 
Department  of  Commerce 
(Parts  30-199) 

101.1  Revised 11232 

101.2  Removed 11233 

CtKipter  11— National  Institute  of 
Standards  and  Tectinology,  De- 
partment of  Commerce  (Parts 
200-299) 

285  Revised 29221 

CtKipter  III— International  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 


301  Authority  citation  revised 

Nomenclature  change 28832 


301.1  (b)(1)  and  (d)  amended; 
(b)(3).  (c)(1)  and  (2)  revised; 
(c)(4)  added 28832 

301.2  (f).  (h).  (k).  (r)  and  (s) 
amended;  (f)(5)  revised 28833 

301.3  (d)   amended;    (f)    redesig- 
nated as  (g);  new  (f)  added 
28833 

301.4  (a)(1)  and  (2)  revised;  (a)(3) 
amended 28833 

301.5  (a)(1).  (2).  (3).  (4)(v).  (6). 
(c)(2).  (3).  (d)(l)(i).  (ii)  and 
(e)(5)  amended;  (a)(5).  (b).  (e) 
introductory  text.  <2)  and  (3) 
revised;  (a)(7)  and  (e)(9)  re- 
moved; (d)(5)  added 28833 

301.6  (a)  and  (c)  revised 28834 

301.7  (a)  amended 28834 

301.8  (a)(1).  (5).  (b)  and  (c)  amend- 
ed; (d)  revised 28834 

301.9  (a)  introductory  text 
amended 28834 

301.10  Revised 28834 

303.2  (a)(5).  (13)  and  (b)(1)  amend- 
ed  34812 

303.12  (a)(1)  revised 34812 

303.16  (a)(9)  amended .34812 

(b)(1)  amended 34813 

303.17  (b)(4)  amended 34813 

303.19  (a)(1)  revised 34813 

335  Added;  interim 6461 

340  Added;  interim 6461 

CtKipter  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

734.4  (c)  introductory  text  re- 
vised; interim 42109 

736  Authority  citation  revised 49523 

736.2  (b)(7)(i)(B)  and  (C)  revised 

49523 

738  Authority  citation  revised 12846. 

18402.  49523 

738  Supplement  No.  1  amended 

12846.  18402.  49523 

740  Authority  citation  revised 5444, 

6465,  12846.  18402,  36680.  49523 

740.1  (a)  revised;  interim 36680 

(a)  amended;  interim 42109 

740.2  (a)(6)  added;  interim 36680 

740.7  Revised 5444 

(d)(1)  revised 12847 

(d)(4)  amended 6465 

740.8  (c)  amended;  interim 42109 
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740.9  Heading  and  (a)(3)(i)(A)  re- 
vised: (a)(2)(iii)  amended:  in- 
terim   42109 

740.10  (a)(3)(iv)  and  (b)(3)(i)(D) 
amended:  (b)(2)(iv)  revised; 
interim 42110 

740.13  (d)(3)(i)  amended;  interim 

42110 

740.15  (aXlKi).  (ii),  (2)(ii).  (3)(iv) 
through  (ix)  amended:  in- 
terim   42110 

740.18  Added:  interim 36680 

740  Supplement  No.  1  amended 

12847.  18402,  49524 

Supplement  No.  1  amended!  in- 
terim   42110 

742  Authority  citation  revised 5444, 

36680,  49523.  50091 
742.2  (a)(2)(i)(C)  added 49524 

742.8  (a)(4)(ii)  amended;  interim 

742.9  (a)(3)(ii)  amended; 
(bMlKviii)  added:  interim 36682 

742.10  (a)(4)(ii)  amended: 
(bXlKix)  added;  interim 36682 

742.12  (a)  and  (b)(3)  revised:  (b)(2) 

removed;  (d)  amended 5446 

742.16  Removed 50091 

742.18  Revised 49524 

742.19  (b)(l)(xviii)  added;  interim 
36682 

742  Supplement  No.  2  amended; 

interim..... 36682 

744  Authority  citation  revised 12846. 

18402,  24265.  50091 

744.1  (c)  amended 50091 

744.11  Removed 50091 

744.12  Removed 50091 

744.16  Added 12847 

744  Supplement  No.  3  amended 
18402 

Supplement  No.  4  amended 24265, 

50091,  65836 

745  Authority  citation  revised 49523 

745.2  Amended 49525 

745  Supplement  No.  2  amended 
49525 

746  Authority  citation  revised 12846, 

36680 

746.2  (d)  redesignated  as  (e); 
(a)(l)(xii)  and  new  (d)  added: 
(b)(1)  introductory  text, 
(3)(iii)(B),    (D),    (4)(iii)    and 

new  (e)  revised;  interim 36682 

746.3  (a)  introductory  text  re- 
vised; interim 


746.7  Amended:  interim 36683 

746.9  Revised 12847 

748  Authority  citation  revised 5444, 

6465 

748.10  (b)(3)  revised 5447 

(b)(3)(i)  amended 6465 

770  Authority  citation  revised 49523 

770.2      (k)      introductory      text 

amended 49525 

772  Authority  citation  revised 18402. 

36680 

772.1  Amended 18402 

Amended:  interim 36683 

Amended:     introductory     text 

revised.... 36910 

774  Authority  citation  revised 18403. 

36680,  49523 
774  Supplement  No.  1,  Category  3 

(ECCN3A001) 18403 

Supplement  No.  1,  Category  3 

(ECCN4A003) 18405 

Supplement  No.  1.  Category  1 
(ECCN  1C997)  amended;  in- 
terim   36683 

Supplement  No.  1.  Category  0 
(ECCN  OBOOl).  Category  1 
(ECCN  1C012),  Category  4 
(ECCN  4A994).  Category  5 
(ECCN  5A991)  and  Category  7 

(ECCN  7A003)  amended 36912 

Supplement  No.  1.  Category  7 

(ECCN  7E004)  amended 36913 

Supplement  No.  1.  Category  1 

(ECCN  1C350)  amended 49525 

Supplement  No.  1.  Category  1 
(ECCN      1C355      and      1C995) 

amended 49527 

Supplement  No.  1.  Category  2 
(ECCN  2B350  and  2B352) 
amended 49528 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

801.9  (b)(4)(ii)  revised;  eff.  1-10-02 
63917 

801.10  Revised;  eff.  1-10-02 63919 

Ct)apter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion. Department  of  Commerce 
(Parts  900-999) 

902.1   (b)   table   corrected   (OMB 

numbers) 3451.  21643,  24056,  30652 

922.81  Amended 46951 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31,  2001 


TITLE  15  Chapter  IX-Con. 

922.82  (a)(7)  added 46951 

922.122  (a)(2)  revised 58371 

922.161  Revised 4369 

Regulation  at  66  PR  4369  eff. 

date  confirmed 16120.  33462 

922.162  Amended 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.164  (d)(l)(v).  (vi)  and  (g)  re- 
vised;    (d)(l)(vii)     and     (ix) 

added 4369 

Regulation  at  66  FR  4369  eff. 
date  confirmed 16120.  33462 

922.166  Heading  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.167  Redesignated  as  922.168 4369 

Added 4370 

Regulations  at  66  FR  4369  4370 

eff.  date  confirmed 16120.  33462 

922.168  Redesignated  from 
922.167:  new  922.168  revised 4369 

Regulation  at  66  FR  4369  eff. 

date  confirmed 16120.  33462 

922.160—922.168  (Subpart  P)  Ap- 
pendices I.  II.  IV,  V,  VI  and 
Vn  revised 4370 

Regulation  at  66  FR  4370  eff. 
date  confirmed 16120.  33462 

Appendix  VII  table  amended 34534 

Proposed  Rules: 

50 48013 

80 48013 

303 28404 

700—799  (Ch.  vn) 56260 

738 65666 

742 65666 

801 45219,  46407 

922 26822.  30828.  43135.  49576 

990 39464.50919 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2  Authority  citation  revised 8721 

Technical  correction 20527 

2.20  (Subpart  B)  Added:  interim 

8721 

2.41  (a)  amended:  interim 17628 

3.12  (a)  revised:  interim 17628 

(a)(1)  corrected 20527 


3.21  (b)  amended:  interim 17628 

3.22  (b)  revised:  (c)  amended;  in- 
terim  17628 

3.24  (a)(2)  amended:  interim 17628 

3.25  (c)  revised:  interim 17628 

(c)  revised 64143 

3.31  (b)(3)  added;  (c)(4)(i)  intro- 
ductory        text         revised: 

(c)(4)(iii)  removed;  interim 17628 

(b)(3)  corrected 20527 

3.33  (a)  amended:  interim 17629 

3.34  Heading  revised:  (c)  amend- 
ed: interim 17629 

3.36  Revised;  interim 17629 

(a)  corrected 20527 

3.39  (a)  introductory  text  amend- 
ed: interim 17629 

(a)  corrected 20527 

(a)  introductory  text  and  (1) 
revised;  (a)(2)  amended 64143 

3.42  (c)(10)  amended:  (c)(ll)  re- 
designated as  (c)(12):  new 
(c)(ll)  added:  interim 17629 

3.43  (b)  revised:  interim 17629 

Designation,   (b)  introductory 

text  and  (2)  corrected .20527 

3.44  (c)  amended;  interim'. 17630 

3.45  Revised:  interim 17630 

(b)(2)  and  (d)  corrected 20527 

3.46  (b)(7)  and  (c)(4)  amended:  in- 
terim  17631 

3.51  (c)(1)  amended;  (c)(3)  re- 
moved: interim ...17631 

3.52  Revised:  interim 17631 

(b),  (e).  (0(2)  and  (j)  corrected 

20527 

4  Authority  citation  revised 17632 

4.1  (b)(l)(iv)  note  removed 13645 

(a)(2)(ii)  revised .64143 

4.2  Revised:  interim 17632 

(c)  introductory  text.  (2).  (f) 

introductory  text.  (2)  and  (g) 
corrected 20527 

4.3  (d)  added:  interim 17633 

4.4  (a)(3)  and  (c)  revised;  <b) 
amended;  interim 17633 

(a)(3)  and  (b)  corrected 20527 

4.8  (c),  (e),  (g)  and  (h)  amended 

64144 

4.9  (bKlOXxiii)  and  (xiv)  redesig- 
nated as  (b)(10)(xiv)  and  (xv); 
new  (b)(10)(xili)  added;  in- 
terim  17633 

(a)(4)(i)  amended 64144 

4.10  (g)(1)  revised:  interim 17633 


DECEMBER  2001  5S 

CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


4.11  (a)(2)(i)(A)(l).  (2).  (3). 
(ii)(A)(l)  and  (2)  redesignated 
as  (a)(2)(iHA)(7).  (2).  (3), 
(ii)(A)(7)  and  (2):  (a)(l)(i)(A), 
(E).  (iiiXA)  through  (D). 
(ivMA).    (B).    (C)    and    new 

(a)(2)(i)(A)(J)  amended 64144 

4.13  (i)(2)<i)  and  (c)  amended 64144 

6  Authority  citation  revised 51863 

6.101  Amended 51863 

6.103  Amended 51863 

6.152  Revised 51863 

6.170  (b)  amended:  (d)(3)  and  (i)(2) 

revised 51864 

305  Energy  efficiency  ranges 19389. 

40110 
Technical  correction 59050 

305.5  (a)  revised 27858 

305.6  (a)  revised 27858 

305.9  (a)  revised 27858 

305  Appendix  CI  revised 49531 

Appendices  Al.  A2  and  A3  re- 
vised: eff.  2-19-02 57868 

Appendices  A4  and  A5  revised: 
eff.  2-19-02 57869 

Appendices  A6  and  A7  revised: 
eff.  2-19-02 57870 

Appendices  A8.  Bl  and  B2  re- 
vised: eff.  2-19-02 57871 

Appendix  B3  revised:  Appen- 
dices H  and  I  amended:  eff.  2- 
19-02 57872 

Appendix  A2  corrected 63749 

801  Authority  citation  revised 8687 

801.1  (h).  (j)  and  (m)  revised:  in- 
terim  8687 

(j)  revised:  interim 23565 

801.2  (d)  Examples  2  and  3  re- 
vised: interim 

801.4  <b)  Examples  1  and  5  re- 
vised: interim 

801.10  Example  revised;  interim 

801.11  (b)  introductory  text,  ex- 
ample, (e)(2)(ii)  and  Exam- 
ples 1  through  4  revised:  in- 
terim  

801.12  Heading  revised:   (c)  and 

(d)  removed:  interim 8689 

801.13  (a)  Examples  1.  4.  and 
(b)(2)(ii)  revised:  interim 

801.14  Introductory  text  and  (b) 
Examples  1  and  2  revised;  in- 
terim  


801.15  Introductory  text  and  (c) 
Examples  1.  2.  4.  6  and  7  re- 
vised: interim 

801.20  Examples  1  and  2  revised; 
interim 

801.21  Introductory  text  revised: 
interim 

801.30  (b)(2)  and  Example  2  re- 
vised: interim 

801.31  Example  revised:  interim 
8690 

801.32  Example  revised:  interim 
8690 

801.40  Example  redesignated  as 
Example  1:  (b).  (c).  (d)  and 
new  Example  1  revised:  (e) 
and  Example  2  added:  in- 
terim  8690 

801.90  Examples  1  and  2  revised: 

interim 8691 

802  Authority  citation  revised 8691 

802.1  Examples  1  through  7.  9  and 

10  revised:  interim 8691 

802.2  Examples  3.  4.  5.  7.  9.  10  and 

12  revised:  interim 8692 

(g)  revised:  interim 23565 

802.3  Examples  2  and  3  revised: 
interim 

802.4  (a)  and  (c)  Examples  1  and  2 
revised:  interim 

802.5  Example  2  revised:  interim 
8693 

802.6  (b)(2)(ii)  revised:  interim 8693 

802.9  Example  1  revised:  interim 

802.20  Removed:  interim 

802.21  Introductory  text  and  (c) 
Examples  1  through  5  re- 
moved:  (a)  and  (b)   revised; 

(a)  Examples  1  through  4  and 

(b)  Elxamples    1    through    4 
added:  interim 

802.23  Example  2  revised:  interim 

8694 

802.31  Elxample  revised:  interim 

8694 

802.35  Elxamples  1  and  2  revised: 

interim 8694 

802.41  Examples  1  and  2  revised; 
interim 8694 

802.64  (b)(3).  (4)  and  (c)  Example  1 
revised;  (b)(5)  removed:  in- 
terim  8694 

803  Authority  citation  revised 8694 

803.1  (a)  revised:  interim 8695 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  16  Chapter  I— Con. 

803.2  (b)  introductory  text  added: 
(b)(1)  introductory  text,  (2). 
example  and  (c)  introductory 

text  revised;  interim 

(b)  introductory  text.  (1)  intro- 
ductory text  and  (c)  intro- 
ductory text  revised;  interim 


.23565 


803.5  (a)(2)  Examples  2  and  3  re- 
vised; interim 8695 

803.7  Example  revised;  interim 

8695 

803.9  Added;  interim 8695 

803.10  (b)(1).  (2).  (c)(1)  and  second 
example  revised;  first  exam- 
ple removed;  (b)(3)  added 8696 

803.20  (b)(2)(i),  (ii).  (c)(2)  and  ex- 
ample revised;  interim 8697 

803  Appendix  revised;  interim 8697 

Appendix  amended;  interim 23566 

Appendix  amended 35542 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.26  Amended 38369 


1000.27  Amended 

1115.12  (f)  introductory  text  re- 
vised  54925 

1500.18  (a)(18)  added 13650 

Corrected 15997 

1500.86  (a)(7)  and  (8)  added 13651 

1700.14  (a)(30)  added;  eff.  1-29-02 

40115 

(a)(31)  and  (32)  added;  eff.  10- 

26-02 53956 

(a)(30)(i)  corrected 65837 

1702.16  (b)  removed;  eff.  1-29-02 

40115 

Proposed  Rules: 

312 54963 

314 41162 

432 12915 

801 8723 

802 8723 

1115 30655 

1500 10863.39692 

1633 51886 

1700 18738.22491 


DECEMBER  2001 
CHANGES  APRIL  2.  2001  THROUGH  DECEMBER  31,  2001 


TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedule 32737 

Order 34110 

Authority  citation  revised 42269 

1.1  Revised 42269 

1.3  (gg)(3)  and  (uu)  added 20744 

Introductory  text  revised 42269 

(g)  added 53516 

1.10  (a)(2)  and  (j)(8)  revised 53516 

1.12  (b)(2)  revised 20744 

1.17  (a)(l)(i)(B)  revised:  (e)(l)(ii). 
(h)(2)(vi)(C)(2).  (vii)(A)(2). 
(B)(2).    (viii)(A)(2).    (3)(ii)(B) 

and  (v)(B)  amended 20744 

(a)(l)(ii)  redesignated  as 
(a)(l)(iii):  new  (a)(l)(ii)  added 
53517 

1.32  Revised 41133 

1.33  (g)  added 53517 

1.37   (a)   redesignated   as   (a)(1): 

(a)(2)  added 20744 

(c)  and  (d)  added 42269 

1.41  Removed 42269 

1.41b  Removed 42289 

1.43  Removed 42269 

1.45  Removed 42269 

1.46  (a)  introductory  text  and  (e) 
revised:    (d)(4)    through    (7) 

and  (9)  removed 53517 

1.50  Removed 42269 

1.51  Removed 42269 

1.55  (d)  and  (f)  revised 53518 

1.68  Added ...20744 

3  Technical  correction 47059 

Authority  citation  revised 53518 

3.1  (a)(1)  and  (2)  revised 53518 

3.10  (a)(l)(i)  revised:  (a)(3)  added: 

(d)  amended 43082 

(a)(2)(ii)  removed:  (a)(2)(i)  re- 
designated as  (a)(2) 53518 

3.21  (c)  introductory  text  revised 

53518 

3.31  (a)  redesignated  as  (aMl): 
(a)(2)  added 53518 

3.32  Removed 53518 

3.34  Removed ....53518 

3  Appendix  A  amended 53518 

Appendix  B  amended 53521 

4.10  (e)(1)  revised 53522 

4.24  (f)(l)(v)  and  (h)(2)  revised 53522 


4.32  Added 53522 

4.34  (f)(l)(ii)  and  (hi  revised 53522 

5  Removed:  Appendix  A  redesig- 
nated as  Appendix  A.  Part  40 
and  heading  revised:  Appen- 
dix E  redesignated  as  Appen- 
dix C.  Part  40 42287 

15  Authority  citation  revised 42269 

15.05  Heading  revised:  (e)  and  (h) 

added 42269 

30  Order 27859.  34110 

Compliance  date 50102 

36  Revised 42270 

37  Added 42271 

38  Added 42277 

39  Added 45609 

Compliance  date 50102 

40  Added 42283 

Fee  schedule 42289 

Compliance  date 50103 

40  Appendices  A  and  C  redesig- 

nated from  Appendices  A  and 

E.  Part  5 42287 

41  Added 42287.  44511 

Heading   and    authority   cita- 
tion revised 44965 

41.1  (a),  (b)  and  (f)  through  (i) 

added 44965 

41.21— 11.25  (Subpart  C)  Added 55083 

41.31—41.34  (Subpart  D)  Added 44965 

41.41  Added 43086 

140.91  (a)(8)  added 43087 

(a)(7)  added 53523 

140.99  (i)  amended:  (i)(l)  and  (2) 

revised:  (i)(3)  added 44967 

155.3  (b)(2)  revised 53523 

155.4  (bK2)  revised 53523 

155.6  Added 53523 

160  Added 21252 

160.18  (b)(1)  revised 24061 

(a)  corrected 24183 

166  Authority  citation  revised 42287 

166.5  Added 42287 

170  Authority  citation  revised 42288 

Technical  correction 47059 

170.8  Revised 42288 

170.15  Revised 43083 

180  Removed 42288 

190.01  (bb)  revised 20745 

CtKipter  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200—399) 

200  Comment  period  extended 38370 

200.30-3  (a)(72)  added:  interim 27796 

(a)(73)  added 31840 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  17  Chapter  II— Con. 

(a){74)  added 35842 

(a)(73)(i)  and  (ii)  amended;  (iii) 

added 40886 

(a)(75)  and  (76)  added 43721 

200.30-4  (a)(12)  added 35842 

200.30-18  (h)  and  (i)  redesignated 
as  (i)  and  (j):  new  (h)  added 

35842 

202.3  (b)(3)  added:  authority  cita- 
tion removed 43741 

204.1—204.29   Authority    citation 

revised 54130 

204.1  (b)  revised 54130 

204.2  (a)  revised 54130 

204.3  (a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e);  new  (b).  (c)  and  (e)  re- 
vised  54130 

204.4  (a)  and  (b)  removed;  (c)  and 
(d)  redesignated  as  new  (a) 

and  (b);  new  (a)  revised 54130 

204.5  Introductory  text  revised 
54130 

204.6  (a)  and  (d)  revised 54131 

204.8  Amended 54131 

204.9  (c)  and  (d)  revised 54131 

204.10  Removed 54131 

204.11  Amended 54131 

204.30—204.44  (Subpart  B)  Au- 
thority citation  revised 54131 

204.31  (a)  amended 54131 

204.32  Amended 54131 

204.33  Introductory  text  and  (c) 
revised;  (f)  amended 54131 

204.35  (a)  amended 54131 

204.36  (b)  amended 54131 

204.38  (a)  amended 54132 

204.40  (b)  introductory  text.  (2) 

and  (e)  amended » 54132 

204.43  (a)  introductory  text  re- 
vised; (a)(6)  amended 54132 

204.44  Amended 54132 

204.50—204.56  (Subpart  C)  Au- 
thority citation  revised 54132 

204.50  Revised 54132 

204.51  Removed 54132 

204.52  (a)  revised;  (b)  introduc- 
tory text  and  (2)  amended; 

(c)  added 54132 

(c)  corrected 56383 

204.53  Removed 54132 

Corrected 56383 

204.54  (a)  introductory  text 
amended;  (b)  removed;  (c)  re- 
designated as  new  (b);  new 

(b)  revised 54132 


204.55  Revised 54132 

204.56  Revised 54132 

204.60—204.65  (Subpart  D)  Added 

54132 

204.75—204.77  (Subpart  D)  Redes- 
ignated as  Subpart  E 54132 

204.76  (a)  amended 54135 

204.77  (c)  removed;  (a)  and  (b)(5) 
revised 54135 

210  Policy  statement 38149 

211  Staff  accounting  bulletin 36457 

Policy  statement 38149 

Interpretive  releases 48336.  49274 

231  Interpretive  releases 33176,  49274 

232.301  Revised 42942,  49830 

239.32  Form  F-2  amended 32539 

239.33  Form  F-3  amended 32539 

240  Authority  citation  amended 

21659,  43741.  55837 

Comment  period  extended 38370 

240.3a4-2  Added;  interim 27796 

240.3a4-3  Added;  interim 27796 

240.3a4-4  Added;  interim 27796 

240.3a4-5  Added;  interim 27796 

240.3a4-«  Added;  interim 27796 

240.3a5-l  Added;  interim 27798 

240.3a55-l  Added 44514 

240.3a55-2  Added 44514 

240.3a55-3  Added 44514 

240.3b-17  Added;  interim 27798 

240.3b-18  Added;  interim 27798 

240.6a-2  (e)  revised;  (f)  added;  au- 
thority citation  removed 43741 

240.6a-3  (c)  added;  authority  ci- 
tation removed 43741 

240.6a-4  Added 43741 

240.15a-7  Added;  interim 27799 

240.15a-8  Added;  interim 27799 

240.15a-9  Added;  interim 27799 

240.15a-10  Added 45146 

240.15b2-2  (e)(2)  and  (3)  amended; 

(e)(4)  added 45147 

240. 15bll-l  Added 45147 

240.17a-3  (a)(6).  (7).  (12)(i)  intro- 
ductory text  and  (ii)  revised; 
(a)(12)(i)(a)  through  (/i)  re- 
designated as  (a)(12)(i)(A) 
through  (H);  (a)(17)  through 
(22),  (f)  and  (g)  added;  au- 
thority    citation     removed; 

eff.  5-2-03 55838 

(a)  introductory  text,  (5), 
(ll)(ii).  (12)(i)(A)  through  (F) 
and  (H)  amended;  eff.  5-2-03 


.55840 
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240.17a-4  Authority  citation  re- 
moved  55838 

(a),  (b)  introductory  text.  (1). 
(4).  (c).  (d).  (e)  introductory 
text  and  (j)  revised:  (e)(5) 
through  (8).  (k)  and  (1)  added; 

eff.  5-2-03 55840 

(b)(7).  (e)(1).  (f)(3)(ii)  and  (vii) 

amended:  eff.  5-2-03 55841 

240.17a-24  Added 35843 

240.17Ad-7  (f)  revised:  authority 

citation  removed 21659 

240.19b-4  (a)  revised 43743 

240. 19b-7  Added 43743 

241  Interpretive  releases 22921.  33176. 

49274 
242.303  (d)  amended:  eff.  5-2-03 55841 

248.2  Existing  text  designated  as 

(a):  (b)  added 45147 

248.3  (m)(5)  and  (6)  amended: 
(m)(7)  added;  (n)(2)(i)  re- 
moved: (n)(2)(ii)  and  (iii)  re- 
designated   as    new    (n)(2)(i) 

and  (ii) 45147 

249.1a  Correctly   removed;   CFR 

correction 36701 

249.10  Form  1-N  added 43743 

249.220f  Form  20-F  amended 32539 

249.501b  Form  BD-N  added... 45147 

249.819     Revised:     Form     19b-4 

amended 43743 

249.822  Form  19b-7  added 43744 

251  Interpretive  releases 33176 

257  Authority  citation  added 29474 

257.1  (e)  through  th)  and  author- 
ity citation  removed:  new  (e) 
added:  (i)  through  (m)  redes- 
ignated as  (f)  through  (j) 29474 

257.2  Authority  citation  removed 
29474 

270  Technical  correction 30311 

Compliance  date 50102 

270.2a-7  (a)(5).  (11)  and  (20)  re- 
vised  36161 

270.5b-3  Added 36161 

270.12d3-l  (d)(8)  note  removed 36162 

270.31a-2  (f)(1)  and  (2)  revised; 
(f)(3)  redesignated  as  (f)(4); 
new  (f)(3)  added 29228 

271  Interpretive  releases 33177 

274  Compliance  date 50102 

274.101  Form  N-SAR  amended 36162 

275  Technical  correction 30311 

275.204-2  (g)(1)  and  (2)   revised; 

(g)(3)  added;  authority  cita- 
tion removed 29228 


242.303  (d)  amended:  eff.  5-2-03 55841 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

450  Authority  citation  revised 28655 

450.2  (e)  revised 28655 

(e)  table  corrected 29888 

Proposed  Rules: 

1 45221.  50786.  55608 

3 27476.  33494.  45221 

4 45221 

15 64383 

35 65858 

39 


.24308 


41 


45221 
45221 
33494 


.20118.  27560.  29517.  34864.  36218.  37932. 
45904.  50720.  50786.  55608.  56902. 

58007 

140 20118.29517. 

155 36218. 

170 27476. 

190 50786.55608 

202 26978 

230 50744.66839 

232 50744 

239 50744 

240 26978.  27560.  34042.  34864.  38390. 

45904.  49877.  50744.  50786.  55608 

242 50720.  55608.  56902.  58007 

248 34042 

249 26978.  34042.  50744 

269 50744 

270 57602.  57614.  58412 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Cttapter  I— Federal  Energy  Regu- 
latory Commission,  D^Kirtment 
of  Energy  (Parts  1—399) 

11  Appendix  A  revised 59361 

141.61  Revised 67078 

381.302  (a)  amended 63163 

381.303  (a)  amended , 63163 

381.304  (a)  amended 63163 

381.305  (a)  amended 63163 

381.403  Amended 63163 

381.505  (a)  amended 63163 

381.801  Amended 63163 

385.2011  (a)(8)  added 67078 

385.2201     (e)(l)(vlii)     and     (g)(3) 

added 67482 
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TITLE  18 


\ 


Proposed  Rules: 


1—399  (Ch.  I) 50591 

2 40929.67134 

35 ...40929.  55140.  65858.  67134 

37 40929.  50919.  55900.  67134 

161 50919.55900 

250 50919.55900 

284 50919.  53134.  55900 

358 50919.55900 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1—199) 

4  Meeting 19720 

10  Authority  citation  amended 

50537 

10.184  Undesignated  center  head- 
ing added:  section  revised: 
interim 20395 

10.222  Introductory  text  amend- 
ed: interim 50537 

10.223  (a)(6)  and  (7)  amended:  in- 
terim  50537 

10.228  Added:  interim 50537 

(c)(3)(ii)  introductory  text  and 
(E)  corrected 51864 

12.104g   (a)   table   and   (b)   table 

amended 63499 

24.24  (e)(4)(i)  and  (ii)(A)  cor- 
rected: interim 21086 

(e)    heading    and    (4)    revised: 
(e)(2)(ii)  amended 34818 

101  Authority  citation  amended 

56431 

101.5  Revised 56431 

102.21  (e)  introductory  text  re- 
designated as  (e)(1):  new 
(e)(1)  revised:  new  (e)(1)  table 
amended:  (e)(2)  added:  in- 
terim  ..21661 

Table  corrected 23981 

122  Authority  citation  amended 

67484 

122.15  (b)  table  amended 49275,  50104 

122.49a  Added 67484 

132  Authority  citation  amended 

21666 

Technical  correction 27454 

132.18  Added:  interim 21666 

148.101  Examples  1  and  2  amended 
46218 

148.102  Revised 46218 


159  Authority  citation  amended 

48552 

159.4  Corrected 20589 

159.5  Corrected 20589 

159.6  Corrected 20589 

159.7  Corrected 20589 

159.21  Corrected 20589 

159.22  Corrected 20589 

159.44  Corrected 20589 

159.46  Corrected 20589 

159.55  Corrected 20589 

159.57  Corrected 20589 

159.61—159.64  (Subpart  F)  Added 

48552 

163  Appendix  amended:  interim 

21667.50541 

Technical  correction 27454 

178.2  Table  amended:  0MB  num- 
bers  48555.67485 


States   Inter- 
Commission 


CtKipter  II— United 
national  Trade 
(Parts  200—299) 

206.52  (c)  added:  interim 32218 


Proposed  Rules: 

4 21705 

12 42163 

24 21705 

101 21705 

113 42163 

122 40649 

123 40649 

141 57688 

142 57688 

151 42163 

159 33920 

162 42163 

177 37370.  39293.  45235 


TITLE  20— EMPLOYEES'  BENEFITS 

CtKipter  I— Office  of  Workers' 
Compensation  Programs,  De- 
partrnent  of  Labor  (Parts 
1-199) 

1  Revised:  interim 28961 

Comment  period  reopened 47382 

30  (Subchapter  C)  Added:  interim 

28962 

Comment  period  reopened 47382 
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Chapter  II— Railroad  Retirement 
Board  (Parts  200—399) 

217.8  (m)  through  (u)  redesig- 
nated as  (n)  through  (v):  new 
(m)  added 27454 

369  Added 29475 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.401^104.480  (Subpart  E)  Au- 
thority citation  revised 38906 

404.401  (c)  revised - 38906 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 34362.  58037. 

58040.  58041.  58044.  58045 

Appendix  2  revised 45166 

411  Added 67420 

416.501—416.586  (Subpart  E)  Au- 
thority citation  revised 38906 

416.570  Amended 38906 

416.572  Added 38906 

416.590  Added 67081 

416.926a  (m)(2)  and  (4)  revised 58045 

416.933  Amended 58046 

416.934  (a)  and  (h)  removed:  (b) 
through  (g).  (i)  and  (j)  redes- 
ignated as  (a)  through  (h) 58046 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 67081 

416.1403  (a)(16)  and  (17)  amended: 

(a)(18)  and  (19)  added 67081 

422.301—422.317  (Subpart  D)  Au- 
thority citation  revised 67081 

422.301  (b)  amended 67081 

422.305  Heading  and  (a)  amended 

67M1 

Ctiapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

625.2  (c)  added:  interim 56962 

655.0  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.00  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 


655.90—655.113  (Subpart  B)  Regu- 
lation at  65  FR  43542  and 
67628  eff.  date  delayed  to  9- 

27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.92  Regulation  at  65  FR  43542 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  ^ 
27-02 51095 

655.100  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.101  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.103  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.104  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.105  Regulation  at  65  PR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 

655.106  Regulation  at  65  FR  43543 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.108  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 
9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 
27-02 51095 
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TITLE  20  Chapter  V-Con. 

655.112  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.114  Regulation  at  65  FR  43544 
and  67628  eff.  date  delayed  to 

9-27-02 49275 

Regulation  at  66  FR  49275  eff. 
date  correctly  extended  to  9- 

27-02 51095 

655.700  (b)(1)  amended 63300 

655.705  (c)  revised 63300 

655.720  Revised 63301 

655.730  (b)  and  (c)(1)  introductory 

text  revised 63301 

655.731  Introductory  text,  (a)  and 
(b)(1)  amended 63302 

655.732  Introductory  text  amend- 
ed  63302 

655.733  Introductory  text  amend- 
ed  63302 

655.734  Introductory  text  and  (b) 
amended;  (a)(3)  revised 63302 

655.736  (e)  amended 63302 

655.740   (a)(1)    amended;    (a)(2)(i) 

and  (ii)  revised 63302 

655.750  (a)  revised 63302 

655.760  (a)(1)  revised 63302 

655.805  (d)  revised 63302 

656  Authority  citation  revised 40590 

656.21  (i)(6)  added 40590 

Proposed  Rules: 

200 46408 

217 59548 

404 43136,  57009.  59306.  63634 

416 38963 

422 43136 

655 49328,  49329,  53745.  53746 

TITLE  21-FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Heaitt)  and  Human  Sen^ices 
(Ports  1-1299) 

1  Nomenclature  change 56034 

Authority  citation  revised 65447 

1.101  Added 65447 

5  Revised 30993 

Nomenclature  change 56034 

10  Nomenclature  change 56034 


10.20  (f)  amended 66742 

14.75  Regulation  at  66  FR  1259 

withdrawn. 20401 

50  Authority  citation  revised 20597 

50.1  (a)  amended;  interim 20597 

50.3    (b)(23),    (24),    (25)    and    (n) 

through  (s)  added;  interim 20597 

50.50—50.56  (Subpart   D)   Added: 

interim 20598 

56  Authority  citation  revised 20599 

56.101  (a)  amended;  interim 20599 

56.102  (b)(21),  (22)  and  (23)  added: 
interim 20599 

56.109  (h)  added:  intenm 20599 

56.111  (c)  added;  interim 20599 

70  Nomenclature  change 56034 

71  Nomenclature  change 56034 

73  Nomenclature  change 56034,  66742 

80  Nomenclature  change 56034 

100  Nomenclature  change 56034 

101  Policy  statement 30311 

Comment  period  reopened 50824 

Nomenclature  change 56034,  66742 

102  Nomenclature  change 56034 

106  Nomenclature  change 56034 

107  Nomenclature  change 56034 

108  Nomenclature  change 56034 

109  Nomenclature  change 56034 

110  Nomenclature  change 56034 

130  Nomenclature  change 56034 

151  Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

161  Nomenclature  change 56034 

165  Nomenclature  change 56034 

165.110  (b)(l)(ii)  revised 35373 

170  Nomenclature  change 56034 

172  Nomenclature  change 56034.  66742 

172.615  (a)  table  amended 38153 

(a)  table  corrected 53711 

172.892  (i)  introductory  text  re- 
vised; (i)  table  amended :... .17509 

173  Nomenclature  change 56034.  66742 

173.115  Added 27022 

173.325    (bXlKiii).    (iv)    and    (v) 

amended 22922 

(f)  redesignated  as  (g);  new  (f) 

added 31841 

173.368  Added 33830 

173.370  (b)  and  (c)  revised 48208 

175  Nomenclature  change 56034 

176  Nomenclature  change 56034 

177  Nomenclature  change 56034.  66742 

178  Nomenclature  change 56034.  66742 

179.21  (a)(4).  (bMlKiii)  and  (2)(iv) 

added 18639 

180  Nomenclature  change 56034 
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181  Nomenclature  change 56034 

184  Nomenclature  change 56034.  66742 

189  Nomenclature  change 56034 

190  Nomenclature  change 56034 

207  Authority  citation  revised 59156 

207.3  (a)(5)  revised;  (a)(ll)  added 

..^ 59156 

207.7  (a)  revised 59156 

207.10  Heading  and  introductory 

text  revised 59156 

207.20  (a)  and  (c)  revised 59157 

207.21  (a)  revised 59157 

207.37  (a)  introductory  text  and 

(b)  revised 59157 

207.40  Revised ...59157 

211  Nomenclature  change 56034 

310  Technical  correction 53088 

310.545    (a)(6)(iv)(D)    and    (d)(33) 

added:  (d)  introductory  text 

revised 49277 

341  Policy  statement 49276 

352  Stayed 67485 

510.600  (c)(1)  table  and  (2)  table 

amended 17510.  22117.  22118.  23588. 

32739.  36162.  43773.  46367.  46368. 

46519.  47960.  56035.  63163.  63164. 

63500.66742 

520.48  Revised 47960 

520.309  (a)  amended:  (d)  revised 

63165 

520.445b     (b)     and      (d)(4)(iii)(C) 

amended 35898 

520.905a  (b)  amended 47960 

520.905b  (b)  amended 47960 

520.905c  (b)  amended 47960 

520.905d  (b)  amended 47960 

520.905e  (b)  amended 47960 

520.1010  Revised 47960 

520.1010a  Removed 47961 

520.1010b  Removed 47961 

520.1010c  Removed 47961 

520.1195  (b).  (c)(2)  and  (3)  amend- 
ed: (c)  heading  and  (1)  re- 
vised  63166 

520.1196  (b)  amended 35756 

520.1310  (a)  and  (d)  revised 46369 

520.1660d     (d)(l)(ii)(A)(J).     (B)(J). 

(C)(J)  and  (iii)(C)  amended 21282 

(d)(l)(iii)(C)  amended 29020 

(a)(9).     (d)(l)(ii)(A)(J).     (B)(J). 

(C)(3)  and  (iii)(C)  amended 58935 

520.1840  (a),  (b)  and  (c)  revised 47963 

520.1855  Added 43774 

520.2095  Removed 21282 

520.2460  Removed 22117 

520.2460a  Removed 22117 


520.2460b  Removed 22117 

520.2520a  Removed 23588 

522.313    Heading    revised:    (d)(8) 

added 21283 

(d)(l)(i)  amended 32540 

522.575  (b)  amended 46705 

522.840  (b)  amended 56035 

522.1010  Revised 47961 

522.1081  (b)  removed 22117 

522.1183  (c)  removed 22117 

522.1258  Removed 23588 

522.1451  Added 35756 

522.1680  (b)  amended 22117 

522.1704  (b)  removed 23588 

522.1884  (c)  amended:  (d)(2)(iv)  re- 
moved  23589 

522.2095  Removed 21282 

522.2120  (b)  amended 22118 

522.2476  Revised 47961 

522.2477  (b)  revised 47961 

522.2640b  Revised 22117 

524.321  Revised 22117 

524.390c  Removed 42731 

524.520  (b)  amended 46706 

524.1193  (b)  and  (e)(2)  amended 63165 

524.1451  (d)  redesignated  as  (e): 

new  (d)  added:  new  (e)(2)  re- 
vised: new  (e)(3)  amended 46370 

524.2140  Removed 42731 

524.2620  (a)(2)  amended 46369 

524.2640  Removed 22117 

529.360  Removed... 22117 

529.1186  (b)  amended 17510 

556.163  Revised 35544 

556.175  Redesignated  as  556.185 62917 

556.185  Redesignated  from 
556.175:   (b)(1)   revised:   (b)(2) 

added 62917 

556.347  Revised 19854 

556.428  Revised.... 23589 

556.500  (b)  revised 46370 

556.594  Removed 21282 

558.4  (d)  amended 21862 

558.55  (d)(2)  table  amended.... 20083.  20402 

(d)(2)(iii)  table  amended 47962 

558.58     (d)(1)     table     amended: 

(d)(l)(v)  removed 46519 

(d)(l)(iii)  tible  amended 46706.  47963 

(d)(l)(ii)  table  and  (iii)  table 

amended 47962 

558.62  (c)(1)  table  amended 57873 

558.76  (d)(l)(iv)  table  amended 46706 

558.78  (a)(1)  revised:  (a)(2)  re- 
moved: (a)(3)  redesignated  as 
(a)(2):  (d)(1)  Uble  and  (2)(ii) 
amended 46706 
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558.95  (d)(5)(iv)  and  (v)  amended 

(d)(l)(x)  removed;  (d)(l)(xi)(b). 
(xiiXb)  and  (xivxb)  amended 


.27022 


.46706 


(a)(1).     (2).     (5).     (d)(l)(vi)(6). 
(vii)(b).    (xi)(6)    and    (xii)(b) 

amended 47962 

558.108  (b)  and  (d)(l>  amended; 

(d)(2)  added 62917 

558.115  (a)  amended 47963 

558.120  (d)(l)(iii)(b)  amended 46706 

558.128   (a)   revised;    (d)(1)   table 

and  (2)  amended 46706 

(a)(1)  and  (d)(1)  table  amended 

47963 

558.140  (a)  amended 46706 

558.145  (a)(1)  and  (2)  amended 46706 

558.155  (a)(1)  and  (2)  amended 46706 

558.195  (d)  table  amended 46706 

558.198  (d)(l)(iii)  Uble  amended 

47962 

(d)(l)(lv)   table   and   (v)  table 

amended 47963 

(b)  and  (d)(1)  amended;  (d)(2) 

added 62917 

558.258  (a)  amended 47962 

Revised 58935 

558.265  (a)  amended 47962 

558.274    (a)(5)    removed:     (a)(7). 

(c)(l)(i)  and  (ii)  amended 22118 

(a)(2).     (4)     and     (c)(1)     table 

amended;  (a)(3)  removed 23589 

558.305  (a)  amended 46706 

558.311  (e)(1)  table  amended 29020 

(e)(1)  table  amended 46371 

(b)  and  (e)  amended 46706 

(d)(7)  added;  (e)(1)  table.  (2)(iv) 
and  (3)(iv)  amended; 

(e)(l)(ix).    (xil).    (2)(iii)    and 

(3)(iii)  revised 47076 

(b)(2)  and  (e)(l)(xv)  amended 47963 

558.340  (a)  amended 46706 

558.355     (b)(8).     (9).     (f)(l)(iv)(6), 
(v)(b).    (xiv)(6).    (xv)(b)    and 

(xvl)(b)  amended 46706 

(b)(5).        (12).        (f)(l)(xiii)(b). 
(xx)(b).  (xxi)(b).  (xxii)(b)  and 

(2)(lv)(b)  amended 47963 

(b)(10).        (f)(2)(v)(b),        (vi)(b) 

amended 47962 

(f)(3)(v)(a)  revised 63500 

558.360  (a)  amended 47963 

558.363  (d)(l)(xii)  added 27022 

(a)(7)  and  (d)(l)(x)(B)  amended 
46706 


(a)(4).  (5).  (d)(l)(vii)(B).  (xii)(B) 
amended 47962 

558.365  (d)(l)(ii)  and  (iii)  re- 
moved; (d)(l)(i)((a)  and  (b)  re- 
designated as  new  (d)(l)(ii) 

and  (ill) 45167 

558.366  (c)  table  amended 46706.  47962 

(a)  revised;  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 
added;  (d)  table  amended 63500 

558.435  (a)  amended 47963 

558.450  (a)(1).  (d)(1)  table  and  (2) 

table  amended 32740 

(d)(1)  Table  1  amended 47963 

558.460  (b)  amended , 47963 

558.465  (a)  amended 47963 

558.485  (a),  (b)  and  (d)(1)  revised 

47963 

558.500  (d)(1)  revised 21284 

558.515  (a)  and  (d)  amended 46706 

(d)  table  amended 47963 

558.550     (a)(1).     (d)(1)     and     (3) 

amended;  (a)(3)  removed 46707 

(d)(l)(x)(c)  and  (xii)(c)  amended 

47964 

(a)(2).  (d)(l)(xv)(c)  and  (xvi)(c) 

amended 47962 

558.555  (a)  revised;  (c)  removed; 
(b)  redesignated  as  new  (c): 
new  (b)  added;  (d)  amended 

17964 

558.575  (a)(1)  and  (2)  amended 46707 

558.582  (a)  amended 46707 

558.600  (c)(4)(ii)  amended .....46707 

558.625  (f)(2)(vii)  added 21284 

(b)(2).  (13)  and  (73)  removed 22117 

(b)(16).  (19)  and  (34)  removed; 

(b)(79)  amended 22118 

(b)(17)  removed 23589 

(b)(9)  removed 36162 

(b)( 25)  amended 47964 

558.630  (b)(8)  amended 22118 

(b)(4)  removed;  (b)(10)  amended 

23689 

(b)(  10)  amended 36162 

558.635  (a)(1)  amended 47964 

579.22  Heading,  introductory  text 

and  (b)  revised 18540 

606.3  (j)  revised 40889 

606.100  (b)(20)  added 31176 

606.121  (e)(5)(ii)  revised;  (g)  re- 
moved; (h)(2)  and  (3)  amend- 
ed  31162 

606.151  (b)  and  (c)  revised 40889 

606.160    (b)(l)(ix).    (x)    and    (xi) 

added 31176 
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607  Authority  citation  revised 59158 

607.3  (b)  and  (e)  revised:  (j)  added 

„ 59158 

607.7  (b)  and  (c)  revised 59158 

607.20  (a)  revised 59158 

607.22  Revised 59158 

607.25  (a)  amended:  (b)(3)  revised 
59158 

607.26  Amended 59158 

607.31  Revised 59158 

607.35  (a)  revised 59159 

607.37  (a)  introductory  text  and 

(b)  revised ■. 59159 

607.40  Revised 59159 

607.65  (g)  removed 31162 

Introductory  text  revised 59159 

610.40—610.47  (Subpart  E)  Head- 
ing revised 31162 

610.40  Revised 31162 

610.41  Revised 31164 

610.42  Added... 31164 

610.44  Added 31164 

610.45  Removed 31165 

630  Added 31176 

640.2  (d)  removed 31165 

(b)  revised 40889 

640.3  (c)(1)  revised 40889 

640.4  (g)  introductory  text.  (1). 

(2).  (4)  and  (5)  revised 40889 

640.5  (f)  revised 31165 

Introductory  text  and  (c)  re- 
vised  40889 

640.14  Amended 31165 

640.15  Revised 40890 

640.16  (a)  revised 40890 

640.23  (a)  amended 31165 

640.24  (b)  revised 40890 

640.33  (a)  amended 31165 

640.34  (a)  through  (d)  and  (e)(1) 
revised 40890 

640.53  (a)  amended 31165 

640.54  (a)(2)  revised 40890 

640.63  (cXll)  revised 40890 

640.67  Revised 31165 

640.70  (a)(2)  revised 31165 

660.20  Regulation  at  65  FR  77499 
confirmed 20402 

660.21  Regulation  at  65  FR  77499 
confirmed 20402 

660.42  Removed 31165 

660.50  Regulation  at  65  FR  77499 
confirmed 20402 

660.51  Regulation  at  65  FR  77499 
confirmed.... 20402 

701  Nomenclature  change ...56034 


803.3  (f)  and  (r)(2)(ii)  revised:  sec- 
ond (ee)  redesignated  as  (ff) 
23156 

803.10  (b)  revised:  (c)(5)  removed 

23157 

803.17  (b)(3)  revised 23157 

803.19  (a)(2)  revised 23157 

803.20  (a)  introductory  text,  (2) 

and  (c)(1)  revised 23157 

803.50  (b)(l)(i)  and  (2)  revised 23157 

803.52  (d)(1).  (f)(ll)(i)  and  (ii)  re- 
vised  23157 

803.58  (b)(3)  removed:  (b)(4).  (5) 
and  (6)  redesignated  as  new 

(b)(3).  (4)  and  (5) 23157 

807  Authority  citation  revised 59159 

807.3  (b)  and  (r)  revised 59159 

807.2a-«07.39  (Subpart  B)  Head- 
ing revised 59160 

807.20  (a)  revised 59160 

807.25  (a)  amended 59160 

807.40  Revised 59160 

807.65  Introductory  text  revised 

59160 

809.20  (b)  revised 31165 

862.1190  (b)  revised 38787 

862.1210  (b)  revised 38787 

862.1255  (b)  revised 38787 

862.1290  (b)  revised 38787 

862.1305  (b)  revised 38787 

862.1320  (b)  revised 38787 

862.1365  (b)  revised 38787 

"862.1380  (b)  revised 38787 

862.1420  (b)  revised 38788 

862.1470  (b)  revised 38788 

862.1490  (b)  revised 38788 

862.1515  (b)  revised 38788 

862.1565  (b)  revised 38788 

862.1575  (b)  revised 38788 

862.1640  (b)  revised 38788 

862.1670  (b)  revised 38788 

862.1720  (b)  revised 38788 

862.1815  (b)  revised 38788 

862.2050  (b)  revised 38788 

862.2100  (b)  revised * 38788 

862.2230  (b)  revised 38788 

862.2310  (b)  revised 38788 

862.2320  (b)  revised 38788 

862.2485  (b)  revised 38788 

862.2720  (b)  revised 38788 

862.2800  (b)  revised 38788 

862.2920  (b)  revised 38788 

864.1850  (b)  revised 38789 

864.2220  (a)  revised 27024 

(b)  revised 38789 

864.2240  (b)  revised 38789 
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864.2260  (b)  revised 38789 

864.2360  (b)  revised 38789 

864.2800  (b)  revised 38789 

864.2875  (b)  revised 38789 

864.3010  (b)  revised 38789 

864.3300  (b)  revised 38789 

864.3400  (b)  revised 38789 

864.3600  (b)  revised 38789 

864.3800  (b)  revised 38789 

864.3875  (b)  revised 38789 

864.4010  (b)  revised 38789 

864.4400  (b)  revised 38789 

864.5350  (b)  revised 38789 

864.5800  (b)  revised 38790 

864.5850  (b)  revised 38790 

864.6160  (b)  revised 38790 

864.6600  (b)  revised 38790 

864.6700  (b)  revised 38790 

864.7660  (b)  revised 38790 

864.7675  (b)  revised 38790 

864.7900  (b)  revised 38790 

864.8200  (b)  revised 38790 

864.8500  (b)  revised 38790 

864.8540  (b)  revised 38790 

866.2050  (b)  revised 38790 

866.2120  (b)  revised 38790 

866.2160  (b)  revised 38790 

866.2170  (b)  revised 38790 

866.2180  (b)  revised 38790 

866.2300  (b)  revised 38790 

866.2320  (b)  revised 38790 

866.2330  (b)  revised 38791 

866.2350  (b)  revised 38791 

866.2360  (b)  revised 38791 

866.2440  (b)  revised 38791 

866.2450  (b)  revised 38791 

866.2480  (b)  revised 38791 

866.2500  (b)  revised 38791 

866.2540  (b)  revised 38791 

866.2580  (b)  revised 38791 

866.2600  (b)  revised 38791 

866.3010  (b)  revised 38791 

866.3020  (b)  revised 38791 

866.3035  (b)  revised 38791 

866.3065  (b)  revised 38791 

866.3125  (b)  revised 38791 

866.3205  (b)  revised 38791 

866.3250  (b)  revised 38791 

866.3255  (b)  revised 38791 

866.3270  (b)  revised 38792 

866.3330  (b)  revised 38792 

866.3340  (b)  revised 38792 

866.3400  (b)  revised 38792 

866.3410  (b)  revised 38792 

866.3470  (b)  revised 38792 

866.3490  (b)  revised 38792 


866.3520  (b)  revised 38792 

866.3630  (b)  revised 38792 

866.3700  (b)  revised 38792 

866.3720  (b)  revised 38792 

866.4100  (b)  revised 38792 

866.4500  (b)  revised 38792 

866.4520  (b)  revised 38792 

866.4540  (b)  revised 38792 

866.4600  (b)  revised 38792 

866.4800  (b)  revised 38792 

866.4830  (b)  revised 38792 

866.4900  (b)  revised 38792 

866.5170  (b)  revised 38793 

866.5220  (b)  revised 38793 

866.5230  (b)  revised 38793 

866.5360  (b)  revised 38793 

866.5370  (b)  revised 38793 

866.5520  (b)  revised 38793 

866.5530  (b)  revised 38793 

866.5540  (b)  revised 38793 

866.5700  (b)  revised 38793 

866.5800  (b)  revised 38793 

866.5860  (b)  revised 38793 

868.1030  (b)  revised 38793 

868.1100  (b)  revised 38793 

868.1150  (b)  revised;  (c)  removed 

57368 

868.1170  (b)  revised:  (c)  removed 

57368 

868.1200  (b)  revised;  (c)  removed 

57368 

868.1575  (b)  revised 38793 

868.1870  (b)  revised 38793 

868.1930  (b)  revised 38793 

868.1965  (b)  revised 38793 

868.1975  (b)  revised 38793 

868.2300  (b)  revised „ 38794 

868.2320  (b)  revised 38794 

868.2340  (b)  revised 38794 

868.2350  (b)  revised 38794 

868.2610  (b)  revised 38794 

868.2620  (b)  revised 38794 

868.2700  (b)  revised 38794 

868.2875  (b)  revised 38794 

868.2885  (b)  revised 38794 

868.5100  (b)  revised 38794 

868.5110  (b)  revised 38794 

868.5220  (b)  revised 38794 

868.5240  (b)  revised 38794 

868.5280  (b)  revised 38794 

868.5300  (b)  revised 38794 

868.5310  (b)  revised 38794 

868.5320  (b)  revised 38794 

868.5340  (b)  revised 38794 

868.5350  (b)  revised 38794 

868.5365  (b)  revised 38794 
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868.5375  (b)  revised 38795 

868.5420  (b)  revised 38795 

868.5460  (b)  revised 38795 

868.5530  (b)  revised 38795 

868.5540  (b)  revised 38795 

868.5550  (b)  revised 38795 

868.5560  (b)  revised 38795 

868.5570  (b)  revised 38795 

868.5580  (b)  revised 38795 

868.5590  (b)  revised 38795 

868.5600  (b)  revised 38795 

868.5760  (b)  revised 38795 

868.5770  (b)  revised 38795 

868.5780  (b)  revised 38795 

868.5790  (b)  revised 38795 

868.5795  (b)  revised 38795 

868.5810  (b)  revised 38795 

868.5820  (b)  revised 38795 

868.5860  (b)  revised 38796 

868.5975  (b)  revised 38796 

868.5995  (b)  revised 38796 

868.6100  (b)  revised 38796 

868.6175  (b)  revised 38796 

868.6225  (b)  revised 38796 

868.6400  (b)  revised 38796 

868.6700  (b)  revised 38796 

868.6820  (b)  revised 38796 

868.6885  (b)  revised 38796 

870.1875  (a)(2)  revised 38796 

870.2390  (b)  revised 38796 

870.2600  (b)  revised 38796 

870.2620  (b)  revised 38796 

870.2640  (b)  revised 38796 

870.2810  (b)  revised 38796 

870.3450  Revised 18542 

870.3460  Removed 18542 

870.3620  (b)  revised:  (c)  removed 

18542 

870.3650  (b)  revised 38796 

870.3670  (b)  revised 38796 

870.3690  (b)  revised 38796 

870.3730  (b)  revised 38797 

870.3800  (b)  revised;  (c)  removed 

18542 

870.3945  (b)  revised 38797 

870.4230  (b)  revised;  (c)  removed 

18542 

870.4260  (b)  revised;  (c)  removed 

18542 

870.4350  (b)  revised;  (c)  removed 

18542 

870.4500  (b)  revised 38797 

872.1500  (b)  revised 38797 

872.1730  (b)  revised 38797 

872.1820  (b)  revised 38797 

872.1840  (b)  revised 38797 


872.1850  (b)  revised 38797 

872.1905  (b)  revised 38797 

872.3080  (b)  revised 38797 

872.3100  (b)  revised 38797 

872.3110  (b)  revised 38797 

872.3130  (b)  revised 38797 

872.3140  (b)  revised 38797 

872.3150  (b)  revised 38797 

872.3165  (b)  revised 38797 

872.3220(b)  revised 38797 

872.3240  (b)  revised 38798 

872.3285  (b)  revised 38798 

872.3330  (b)  revised : 38798 

872.3350  (b)  revised 38798 

872.3360  (b)  revised 38798 

872.3410  (b)  revised 38798 

872.3490  (b)  revised 38798 

872.3520(b)  revised 38798 

872.3530(b)  revised 38798 

872.3580  (b)  revised 38798 

872.3670  (b)  revised 38798 

872.3730  (b)  revised 38798 

872.3740  (b)  revised 38798 

872.3810  (b)  revised 38798 

872.3830  (b)  revised 38798 

872.3840  (b)  revised 38798 

872.3850  (b)  revised 38798 

872.3900  (b)  revised 38798 

872.3910  (b)  revised 38799 

872.4130  (b)  revised 38799 

872.4565  (b)  revised 38799 

872.4620  (b)  revised 38799 

872.4630  (b)  revised 38799 

872.4730  (b)  revised 38799 

872.5410  (b)  revised 38799 

872.5525  (b)  revised 38799 

872.6010  (b)  revised 38799 

872.6030  (b)  revised 38799 

872.6050  (b)  revised 38799 

872.6100  (b)  revised 38799 

872.6140  (b)  revised 38799 

872.6200  (b)  revised 38799 

872.6290  (b)  revised i 38799 

872.6475  (b)  revised 38799 

872.6510  (b)  revised 38800 

872.6570  (b)  revised 38800 

872.6650  (b)  revised 38800 

872.6670  (b)  revised 38800 

872.6710  (b)  revised 38800.  46952 

872.6855  (b)  revised... 38800 

872.6865  (b)  revised 38800 

872.6870  (b)  revised 38800 

872.6880  (b)  revised 38800 

872.6890  (b)  revised 38800 

874.1060  (b)  revised 38800 

874.1080  (b)  revised 38800 
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874.3375 
874.4140 
874.4175 
874.4350 
874.4750 
874.4770 
874.5220 
874.5800 
876.1075 
876.1500 
876.4530 
876.4560 
876.4590 
876.4730 
876.4890 
876.5030 
876.5090 
876.5130 
876.5250 
876.5450 
876.5520 
876.5540 
876.5820 
876.5885 
876.5900 
876.5920 
876.5970 
878.1800 
878.3750 
878.3800 
878.3900 
878,4160 
878.4380 
878.4440 
878.4450 
878.4460 
878.4470 
878.4635 
878.4660 
878.4700 
878.4730 
878.4800 
878.4810 
878.4930 
878.4950 
878.5350 
878.5900 
878.5910 
880.2400 
880.2700 
880.2720 
880.2740 
880.2900 
880.5075 
880.5110 
880.5120 
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b)  revised 38800 

b)  revised 38800 

)  revised 3880! 

)  revised 3880: 

)  revised 3880: 

)  revised 3880 

)  revised 3880 

)  revised 3880 

)(2)  revised 3880: 

)(2)  revised 3880: 

)  revised 3880: 

)  revised 3880: 

)  revised 3880: 

)  revised 3880: 

)(2)  revised 3880: 

)  revised 3880: 

)(2)  revised 3880: 

)(2)  revised 3880: 

)(2)  revised 38802 

)  revised 38802 

)(2)  revised 3880: 

)(4)  revised 3880: 

)(2)  revised 38802 

Added 27025 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised ....38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38802 

)  revised 38803 

)  revised 38803 

)  revised 38803,  46952 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)(2)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38803 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 


880.5150 

(b) 

880.5160 

(b) 

880.5180 

(b) 

880.5210 

(b) 

880.5240 

(b) 

880.5300 

(b) 

880.5510 

(b) 

880.5560 

(b) 

880.5630 

(b) 

880.5640 

(b) 

880.5680 

(b) 

880.5740 

(b) 

880.5780 

b) 

880.5820 

b) 

880.5950 

(b) 

880.6025 

(b) 

880.6050 

b) 

880.6060 

b) 

880.6070 

b) 

880.6080 

b) 

880.6085 

b) 

880.6140 

b) 

880.6150 

(b) 

880.6185 

b) 

880.6190 

b) 

880.6200 

b) 

880.6230 

b) 

880.6250 

[b) 

880.6265 

b) 

880.6280 

b) 

880.6320 

b) 

880.6350 

b) 

880.6375 

b) 

880.6430 

b) 

880.6450 

b) 

880.6730 

b) 

880.6760 

b) 

880.6785 

b) 

880.6800  ( 

b) 

880.6820  ( 

b) 

880.69001 

b) 

880.6960  ( 

b) 

880.6970  ( 

b) 

880.6980  ( 

b) 

882.1030  ( 

b) 

882.1410  ( 

b) 

882.1420  ( 

b) 

882.1430  ( 

b) 

882.1525  ( 

b) 

882.1700  ( 

b) 

882.19251 

b) 

882.4030  ( 

b) 

882.4125  ( 

b) 

882.4200  ( 

b) 

882.4215  ( 

b) 

882.4325  ( 

b) 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38804 

)  revised 38805.  46952 

)  revised 38805 

)(2)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38805 

)  revised 38806 

)  revised 38806 

)  revised 38806 

)  revised 38806 

)  revised 38806.  46952 

)  revised 38806 

)  revised 38806 

)  revised 38806 

)  revised 38806 

)  revised 38806.  46952 

)  revised 38806 

)  revised 38806 

)  revised 38806 

)  revised 38806.  46952 

)  revised 38807 

)  revised 38807 

)  revised 38807 

)  revised 38807 

)  revised 38807 

)  revised .' 38807 

)  revised 38807 

)  revised 38807,  46952 

)  revised 38807 

)  revised 38807.  46953 

)  revised 38807 

)  revised .- 38807 

)  revised 38807 

)  revised 38807 

)  revised 38808 

)  revised 38808 

)  revised 38808 

)  revised 38808 

)  revised 38808 
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882.4440  (b)  revised 38808 

882.4500  (b)  revised 38808 

882.4525  (b)  revised 38808 

882.4535  (b)  revised 38808 

882.4600  (b)  revised 38808 

882.4900  (b)  revised 38808 

884.1550  (b)  revised 38808 

884.1640  (b)(2)  revised 38808 

884.1690  (b)(2)  revised 38808 

884.1700  (b)(2)  revised 38808 

884.1720  (b)(2)  revised 38808 

884.1730  (b)(2)  revised 38809 

884.2900  (b)  revised 38809 

884.2980  (a)(2)  revised 38809.  46953 

884.2982  (a)(2)  revised 38809.  46953 

884.4520  (b)  revised 38809 

884.4530  (b)(2)  revised 38809 

884.5150  (b)  revised 38809 

884.5425  (b)(1)  revised 38809 

884.5900  (b)(2)  revised 38809 

884.5920  (b)  revised 38809 

884.6190  (b)  revised 38809 

886.1040  (b)  revised 38809 

886.1050  (b)  revised 38809 

886.1070  (b)  revised 38810 

886.1090  (b)  revised 38810 

886.1140  (b)  revised 38810 

886.1150  (b)  revised 38810 

886.1160  (b)  revised 38810 

886.1170  (b)  revised 38810 

886.1190  (b)  revised 38810 

886.1200  (b)  revised 38810 

886.1250  (b)  revised 38810 

886.1270  (b)  revised 38810 

886.1290  (b)  revised 38810 

886.1320  (b)  revised 38810 

886.1330  (b)  revised 38810 

886.1340  (b)  revised 38810 

886.1375  (b)  revised 38810 

886.1380  (b)  revised 38810 

886.1390  (b)  revised 38811 

886.1395  (b)  revised 38811 

886.1400  (b)  revised 38811 

886.1405  (b)  revised 38811 

886.1410  (b)  revised 38811 

886.1415  (b)  revised 38811 

886.1420  (b)  revised 38811 

886.1425  (b)  revised 38811 

886.1430  (b)  revised 38811 

886.1435  (b)  revised 38811 

886.1450  (b)  revised 38811 

886.1460  (b)  revised 38811 

886.1500  (b)  revised 38811 

886.1605  (b)  revised 38811 

886.1650  (b)  revised 38812 

886.1655  (b)  revised 38812 


886.1660  (b)  revised 38812 

886.1665  (b)  revised 38812 

886.1680  (b)  revised 38812 

886.1690  (b)  revised 38812 

886.1700  (b)  revised 38812 

886.1750  (b)  revised 38812 

886.1760  (b)  revised 38812 

886.1770  (b)  revised 38812 

886.1790  (b)  revised 38812 

886.1800  (b)  revised 38812 

886.1810  (b)  revised 38812 

886.1840  (b)  revised 38812 

886.1860  lb)  revised 38812 

886.1870  (b)  revised 38813 

886.1880  (b)  revised 38813 

886.1905  (b)  revised 38813 

886.1910  (b)  revised 38813 

886.1945  (b)  revised 38813 

886.3200  (b)  revised 38813 

886.3920  (a)  amended 18542 

886.4230  (b)  revised 38813 

886.4250  (b)  revised 38813 

886.4335  (b)  revised 38813 

886.4350  (b)  revised 38813 

886.4360  (b)  revised 38813 

886.4445  (b)  revised 38813 

886.4570  (b)  revised 38813 

886.4770  (b)  revised 38813 

886.4855  (b)  revised 38814 

886.5120  (b)  revised 38814 

886.5420  (b)  revised 38814 

886.5540  (b)  revised 38814 

886.5600  (b)  revised 38814 

886.5800  (b)  revised 38814 

886.5810  (b)  revised 38814 

886.5820  (b)  revised 38814 

886.5840  (b)  revised 38814 

886.5842  (b)  revised 38814 

886.5844  (b)  revised 38814 

886.5870  (b)  revised 38814 

886.5900  (b)  revised 38814 

886.5910  (b)  revised....: 38814 

886.5915  (b)  revised 38815 

888.1100  (b)(2)  revised 38815 

888.1520  (b)  revised 38815 

888.3000  (b)  revised 38815 

888.3070  Revised 28053 

888.4150  (b)  revised 38815 

888.4200  (b)  revised 38815 

888.4210  (b)  revised 38815 

888.4220  (b)  revised 38815 

888.4230  (b)  revised 38815 

888.4300  (b)  revised 38815 

888.4540  (b)  revised 38815 

888.4600  (b)  revised 38815 

888.4800  (b)  revised 38815 
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888.5850  (b)  revised 38815 

888.5890  (b)  revised 38815 

888.5940  (b)  revised 38815 

888.5960  (b)  revised 38816 

888.5980  (b)  revised 38816 

890.1575  (b)  revised 38816 

890.1600  (b)  revised 38816 

890.1615  (b)  revised 38816 

890.3025  (b)  revised 38816 

890.3075  (b)  revised 38816 

890.3100  (b)  revised 38816 

890.3150  (b)  revised 38816 

890.3175  (b)  revised 38816 

890.3410  (b)  revised 38816 

890.3420  (b)  revised 38816 

890.3475  (b)  revised 38816 

.  890.3490  (b)  revised 38816 

890.3520  (b)  revised '. 38817 

890.3640  (b)  revised 38817 

890.3665  (b)  revised 38817 

890.3675  (b)  revised 38817 

890.3700  (b)  revised 38817 

890.3750  (b)  revised 38817 

890.3760  (b)  revised 38817 

890.3790  (b)  revised 38817 

890.3825  (b)  revised 38817 

890.3910  (b)  revised 38817 

890.3920  (b)  revised 38817 

890.3940  (b)  revised 38817 

890.5050  (b)  revised 38817 

890.5125  (b)  revised 38818 

890.5350  (b)  revised 38818 

890.5370  (b)  revised 38818 

890.5380  (b)  revised 38818 

890.5410(b)  revised 38818 

890.5660  (b)  revised 38818 

890.5730(b)  revised 38818 

890.5765  (b)  revised 38818 

890.5925  (b)  revised 38818 

890.5940  (b)  revised 38818 

890.5950  (b)  revised 38818 

890.5975  (b)  revised 38818 

892.1100  (b)  revised 38818,  46953 

892.1110  (b)  revised 38818.  46953 

892.1130  (b)  revised 38818 

892.1300  (b)  revised 38818 

892.1370  (b)  revised 38818 

892.1380  (b)  revised 38819 

892.1400  (b)  revised 38819 

892.1420  (b)  revised 38819 

892.1640  (b)  revised 38819 

892.1650  (b)  revised 57369 

892.1700  (b)  revised 38819 

892.1760  (b)  revised 38819 

892.1770  (b)  revised 38819 

892.1830  (b)  revised 38819 


892.1840  (b)  revised 38819 

892.1880  (b)  revised 38819 

892.1920  (b)  revised 38819 

892.1940  (b)  revised 38819 

892.1950  (b)  revised 38819 

892.5740  (b)  revised 38819 

892.5780  (b)  revised 38819 

1240  Nomenclature  change 56034 

1250  Nomenclature  change 56034 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1306  Policy  statement 56607 

1308  Policy  statement 51530 

1308.14  (c)(15)  through  (49)  redes- 
ignated   as    (c)(16)    through 

(50);  new  (c)(15)  added 42944 

1308.35       Undesignated       center 

heading  and  section  added 51544 

1309.29  Revised 52674 

1310.02  Regulation  at  65  PR  47316 

eff.  date  extended 42944 

(a)(25).  (26)  and  (27)  added 52675 

1310.04  Regulation  at  65  PR  47316 

eff.  date  extended 42944 

(g)(l)(ii).  (iii)  and  (iv)  added 52675 

Corrected 54061 

1310.08  Regulation  at  65  PR  47316 

eff.  date  extended 42944 

(j)  added 52675 

1310.09  (d)  added 52675 

1313.12  (b)  and  (f)  revised 46520 

1313.21  (b)  and  (e)  introductory 

text  revised 46520 

Proposed  Rules: 

101 38591 

151 42474 

192 17517 

333 29059 

500 42167.  63519,  67152,  67154 

589 50929 

592 17517 

864 23634.  38226 

874 42809 

888 46563 

1300 46567 

1301 


1304 

1305 

1306 

1308 51530.51535 

1310 53746.64173 


.46567 
.46567 
.46567 
.46567 
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TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1—199) 

41  Authority  citation  revised 32742. 

38542 

41.2  (i)(2)  revised;  interim 32541 

41.12  Table  amended 32742 

Table  corrected 38153 

41.57  Second  41.57  correctly  re- 
vised; CFR  correction 49830 

(b)  revised;  interim 52502 

Table  corrected 53711 

41.81  Revised;  interim 19393 

41.86  Added;  interim 19393 

41.101  (g)  added;  interim 38542 

41.102  (c)  added;  interim 38542 

41.103  (c)  added;  interim 38542 

41.104  (e)  added;  interim 38543 

41.107  (e)  redesignated  as  (e)(1); 

(e)(2)  added 17511 

(f)  added;  interim 38543 

41.112  (b)(1)  revised;  (f)  added;  in- 
terim  38543 

41.113  (i),  (j)  and  (k)  added;  in- 
terim  38543 

41.122  (i)  and  (j)  added;  interim 

38544 

42  Authority  citation  revised 32742 

42.11  Table  amended 32742 

Table  corrected 38154 

42.33  (a)(1),  (3),  (b)(1),  (e)  revised; 
(b)(2),  (3).  (g),  (h)  and  (i)  re- 
designated as  (b)(4),  (5),  (h), 
(i)  and  (j);  new  (b)(2),  (3)  and 

(g)  added;  interim 39437 

(b)(3)  introductory  text  and  (i) 

revised 45136 

51  Authority  citation  revised 29906 

51.1  (g)  and  (h)  redesignated  as 

(h)  and  (i);  new  (g)  added 29906 

51.21  (d)(4)(ii)  revised 29906 

51.27  (b)  and  (d)(l)(i)  introduc- 
tory text  revised 29906 

51.40  Revised 29907 

51.41  Revised 29907 

62.31  (a),  (c)(1).  (2),  (3).  (e)  intro- 
ductory text,  (3),  (5),  (j)  and 

(k)  revised 43087 

124.2  (c)  introductory  text,   (1) 

and  (6)  revised 35899 

125.4  (c)  introductory  text  re- 
vised  35900 

128.5  (b)  corrected 36834 

126.14  (a)  introductory  text,  (1), 

(2).  (3Ki)  and  (4)  revised 35900 


139  Authority  citation  revised 52504 

139.3  (d)  and  (e)  amended:  (f)  and 

(g)  added;  interim 52504 

139.4  (a),  (c)(2).  (e),  (g)  and  (h) 
amended;  (i)  added;  interim 
52505 

139.5  Introductory  text  and  (d)(2) 
revised;  (b)  amended;  (e) 
added;  interim 52505 

139.6  Amended;  interim 52505 

139.7  (a)(1)  and  (f)  amended;  in- 
terim  52506 

139.8  Revised;  interim 52506 

Ctiapter  XIII— Board  for  Inter- 
rKitional  Broadcasting  (Parts 
1300-1399) 

Chapter  Xm  Removed 42731 

Proposed  Rules: 

41 48224 

62 27046 

TITLE  23-HIGHWAYS 

CtKipter  I— Federal  Higttway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

1.11  (a)  revised 58666 

630  Authority  citation  revised 23847 

630.102—630.112  (Subpart  A)  Re- 
vised  23847 

655.601  (a)  revised 38911 

940.9  (b)  amended 19856 

940.11  (g)  amended 19856 

CtKipter  II— National  Higtiway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration. Department  of  Transpor- 
tation (Parts  1200-1299) 

1240  Regulation  at  63  FR  57909 

confirmed 20926 

Chapter  III— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1345.3  (f)  added 38918 

1345.4  (a)(l)(iv)  revised 38918 

1345.5  (c)(4)  added:  (dX2).  (5), 
(cKlXii).  (2X1)  and  (11) 
amended:  (eXlKiv)  revised 38918 
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TITLE  23 


Proposed  Rules: 


420 59188 

625 48103 

627 53288.54964 

635 53288.54964 

636 .....53288.54964 

637 53288.54964 

650 49152.49154 

655 27480 

710 23636.  53288.  54964 

1331 56261 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  UrtKin  Development  (Parts 
0—99) 

5.100  Amended 28791 

5.850—5.861  (Subpart  I)  Added 28792 

5.901—5.961  (Subpart  J)  Added 28792 

27.20  (f)  added 35847 

30  Authority  citation  revised 63441 

30.5  (f)  added 63441 

30.45  Revised 63441 

30.68  Added 63442 

30.80   (k)   introductory   text  re- 
vised  63442 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.37  Added 28797 

201.2  Amended 56419 

201.24  (a)  revised 56420 

201.26  (a)(6)  and  (7)  redesignated 
as  (a)(8)  and  (9):  new  (a)(6) 

and  (7)  added 56420 

201.27  (a)(1)  revised:  eff.  5-7-02 56420 

201.30  (a)  revised 56420 

201.31  (a)  amended;  (b)(2)  revised 
56420 

202.8  (b)(1)  revised;  eff.  5-7-02 56420 

207  Authority  citation  revised 35072 

207.252  Revised;  interim 35072 

207.252a  Revised;  interim 35073 

207.254  Added;  interim 35073 

247.2  Amended 28797 

247.3  (a)(3)  revised 28797 


290.18  Added 35847 

Ctiapter  III— Government  National 
Mortgage  Association.  Depart- 
ment of  Housing  and  Urlxin  De- 
velopment (Parts  300—399) 

300.3  Revised 44265 

320.5  (g)  revised;  (h),  (i)  and  (j) 

added 44265 

330.5  Revised 44265 

330.30  Revised 44266 

350  Added 44266 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

598  Heading  revised;  interim 35855 

598.1  (a)  revised:  interim 35855 

599  Added:  interim 35855 

599.107  (a)(3)  amended;  interim 

52675 

CtKipter  VIII— Office  of  fhe  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.607  (b)(l)(iii)  revised 28797 

882.102  (a)  revised;  (b)  amended 

28797 


882.511  (a)  existing  text  redesig- 
nated as  (a)(1):  (a)(2)  added 


,28797 


882.514   (a)(2)   and  (g)   removed; 
(a)(3)    redesignated    as    new 

(a)(2) 28797 

882.518  Added 28797 

884.216  (b)  revised 28798 

887  Correctly  removed;  CFR  cor- 
rection  42731 

888  Fair  market  rent  schedules 
.....50024.59052 

891.430  Revised 28798 

891.630  Revised 28798 

891.770  Revised 28798 
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Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  UrtKin  Development 
(Parts  900—1699) 

960.102  (a)(1)  revised 28799 

960.200—960.208   (Subpart   B)   Re- 
vised  28799 

966  Heading  and  authority  cita- 
tion revised 28802 

966.1  Revised 28802 

966.2  Added ,. 28802 

966.4    (d)(1).    (f)(12).    (1)(2».    (3)(i) 

and  (5)  revised 28802 

Corrected 32875.  33134 

966.51  (a)(2)(i)(A)  and  (B)  revised: 

(a)(2)(i)(C)  added 28804 

972  Added 33618 

982.4  (a)(2)  revised;  (b)  amended 

28804 

(b)  amended:  interim 33613 

982.54  (d)(4)(iii)  added 28804 

982.310  (c)  revised:  (h)  added 28804 

982.503  (b)(2)  and  (c)(2)(i)  amend- 
ed: (c)(2)(iii)  added 30568 

982.505  (c)(4)  revised 30568 

982.551  (m)  redesignated  as  (n): 

(1)  revised;  new  (m)  added 28805 

982.552  (b)(1).  (OdKiv)  and  (2)  re- 
vised: (c)(l)(xi)  added 28805 

982.553  Revised 28805 

982.632  (a)  revised;  interim 33613 

982.638  (d)(2)  revised;  interim 33613 

982.640  (b)  revised:  interim 33613 

982.642  Added;  interim 33613 

985.3  (n)  revised:  interim 50005 

985.101  (a)(1)  revised;  interim 50006 

1000.156   Revised   (0MB    number 

pending) 49790 

1000.158    Added    (0MB    number 

pending) 49790 

1000.160    Added    (0MB    number 

pending) 49790 

1000.162    Added    (0MB    number 

pending) 49790 

Ctiapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3899) 

3500  Policy  statement 53052 


Proposed  Rules: 

5 60132.  65162 

200 48080.  53930.  60128 

202 60132.  65152 

203 46502.53930 

206 30278 

888 23770 

903 42926 

982 32198 

1000 37098.  38965 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

11.100   (a)(14)   added;    eff.    5-3-01 

through  5-1-02 22121 

(a)(15)  added:  eff.  to  9-18-02 48087 

84  Added 38923 

89  Authority  citation  revised 38926 

89.1  Removed 38926 

89.2  Removed 38926 

89.3  Removed 38926 

89.4  Removed 38926 

89.5  Removed 38926 

89.6  Removed 38926 

89.7  Removed 38926 

89.8  Removed 38926 

89.9  Removed '. 38926 

89.10  Removed 38926 

89.11  Removed 38926 

89.12  Removed..... 38926 

89.13  Removed 38926 

89.14  Removed 38926 

89.15  Removed 38926 

89.16  Removed 38926 

89.17  Removed 38926 

89.18  Removed 38926 

89.19  Removed 38926 

89.20  Removed 38926 

89.21  Removed 38926 

89.22  Removed 38926 

89.24  Removed 38926 

89.25  Removed 38926 

89.26  Removed 38926 

103.25  Corrected 46307 

151  Regulation  at  66  FR  3452  and 

10815  eff.  date  delayed 19403.  31976 

Regulation  at  66  FR  3458  eff. 

date  delayed 42415 

Regulations  at  66  FR  3458.  8899. 

10816.   19403.   31976  and  42415 

withdrawn 56608 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  25  Chapter  l-Con. 

183  Added 


21088 

Indian 
(Parts 


Chapter      III— National 
Gaming      Commission 
500—599) 

513  Added:  interim 58057 

Proposed  Rules: 

70 33654 

151 19403.  42474 

292 66847 

309 27915 

502 33494.  41810 

542 66500 

580 50127.  56619 

TITLE  26— INTERNAL  REVENUE 

Ctiapter  i— Internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 32902. 

33463.  37889.  37899.  40590.  66310. 

67083 
Authority  citation  corrected 

41133 

1.32-3  Added 33637 

1.32-3T  Removed 33637 

1.45D-1T  Added  (temporary) 66310 

1.125-3  Added 52677 

Corrected 63920 

1.125-4  (g)  amended 52680 

1.132-9  (b)  corrected 18190 

1.141-3  (c)(3).  (d)(3)(i)(A).  (li)(A), 
(f)  Examples  10.  12,  13.  15  and 

16  amended 58062 

1.141-15    (b)    existing    text    des- 
ignated as  (b)(1):  new  (b)(1) 

heading  and  (2)  added 58062 

1.197-2(k)  Example  23  corrected 

22286 

1.301-1  (g)  revised 49278 

1.301-lT  Removed 49279 

1.355-0  Amended 40591 

1.355-7T  Added 40591 

1.401(a)(4)-0  Amended 34540 

1.401(a)(4)-8  (b)(1)  revised 34540 

1.401(a)(4)-9       (b)(2)(v)       added; 

(c)(3)(ii)  revised 34544 

1.401(a)(4)-12  Amended 34545 

1.420-1  Added 32900 

1.460-1  (j)  corrected 18357 

1.460-2  (b)(2)(ii)  and   (c)(1)  cor- 
rected  18191 


1.460-4  (b)(3)  and  (g)  corrected 18191 

1.679-0  Added 37889 

1.679-1  Added 37889 

1.679-2  Added 37889 

1.679-3  Added 37889 

1.679-1  Added 37889 

1.679-5  Added 37889 

1.679-6  Added 37889 

1.679-7  Added 37889 

1.684-1  Added 37899 

1.684-2  Added 37899 

1.684-3  Added 37899 

1.684-4  Added 37899 

1.684-5  Added 37899 

1.732-3  Added 32902 

1.861-8  (e)(7)(iii)  and  (8)  revised: 
authority  citation  removed 

67083 

1.861-8T  (e)(1)  and  (3)  through 
(11)  revised:  (h)  amended:  au- 
thority citation  removed 67083 

1.865-1  Added 67083 

1.865-lT  Removed 67085 

1.865-2  (a)(1)  and  (3)(ii)  amended: 
(b)(l)(iv)  Example  6  and 
(4)((iv)  Example  3  added: 
(b)(4)(iil).    (d)(3).    (e)(1)    and 

(2)(i)  revised 67086 

1.865-2T  Removed .67086 

1.904-4  (c)(2)(ii)(A)  amended 67086 

1.958-1  (b)  amended 37897 

1.958-2  (c)(l)(ii)(b)  amended 37897 

1.985-8  (c)(3)(ii)  Examples  1  and  2 

correctly  added 21447 

1.1441-1  (b)(3)(ii)(C)  and 

(e)(5)(V)(C)(2)  correctly  re- 
vised: (b)(3)(vi),  (vii)(B), 
(c)(14).  (e)(3)(iii)(D). 

(iv)(C)(;),  (2).  (D)(2)  and  (3) 

corrected 18188 

1.1441-5  (e)(5)(n)  correctly  des- 
ignated    as     (e)(5)(ii);     new 

(e)(5)(ii)  corrected 18188 

1.1441-7  (b)(4)(i)  correctly  re- 
vised:      (b)(5)(i)(A)(i)      and 

(10)(ii)  corrected 18189 

1.1461-1  Heading.  (c)(l)(ii)(A)(i), 
(2)(i)  and  (ii)(H)  corrected; 
(c)(2)(i)(M)  correctly  re- 
moved; (c)(2)(i)(N)  correctly 

designated  as  (c)(2)(i)(M) 18189 

(a)(1)  amended 33831 

1.1502-5  (a)(1)  amended 33831 

1.1502-34  Amended 32902 

1.1502-78  (e)  added 33463 

1.1502-78T  Removed 33464 
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1.6011-lT  (b)(3)(i)(F)  removed; 
(b)(3)(ii)(B)  and  (C)  and  (g) 

revised;  (b)(5)  amended 41135 

1.6045-1  (g)(l)(i)  and  (3)(iv)  cor- 
rected  18189 

1.6049-5  (b)(12),  (c)(4)  introduc- 
tory text,  (d)(2)(i).  (ii).  (3)(i). 
(ii),  (iii)(A)  and  (B)  corrected 

18189 

1.60501-0  Amended 67687 

1.60501-1  (a)(1)  redesignated  as 
(a)(l)(i);   new  (a)(1)  heading 

and  (ii)  added 67687 

1.6151-1  (d)(1)  amended 33831 

1.6302^1  (d)  revised 32542 

(b)(1)  amended 33831 

1.6302-2  (d)  revised 32542 

(a)(l)(i).    (ii).    (iv)    and    (bKD 

amended .'. 33831 

1.6302-3  (a)  amended 33831 

20  Authority  citation  amended 

38546 

20.6075-1  Revised;  interim 38546 

20.6081-1  Revised;  interim 38546 

31  Authority  citation  amended 

28370 

31.6071(a)-l  (a)(1)  and  (c)  amend- 
ed  33832 

31.6151-1  (b)  amended 33832 

31.6205-1  (a)(6)  revised 39640 

31.6302-1  (f)(4)  revised 28370 

(m)(l)  revised 32542 

(i)(3)  amended 33831 

(c)(1).  (2)(i)  introductory  text. 

(3).  (i)(3)  and  (5)  amended 33832 

31.6302-lT  Removed 28370 

31.6302(c)-2A     (b)(l)(i)     and     (3) 

amended 33832 

31.6302(c)-3  (b)(2)  amended 33831 

(a)(l)(i),    (ii).    (3)    and    (b)(2) 

amended 33832 

31.6302(c)-4  (a)  revised 32642 

35.3405-lT  Amended 33832 

36.3121(l)(10)-4  Amended 33832 

40  Authority  citation  revised 41776 

40.0-1  (d)  and  (e)  removed;  (f)  re- 
designated as  new  (d) 41776 

40.6011(a>-l  (c)  removed 41776 

40.6011(a)-2   (b)(2)   amended;    (d) 

removed 41776 

40.6071(a)-l  (a),  (b)(2)  and  (c)  re- 
vised  41776 

40.6071(a)-2  Removed 41776 

40.6091-1  (d)  removed 41776 

40.6101-1  Revised 41776 

40.6109(a)-l  Revised 41776 


40.6151(a)-l  Revised 41776 

40.6302(0-1  (d)(1)  amended 33832 

Revised 41776 

40.6302(c)-2  Revised 41777 

40.6302(c)-3  (b)(l)(ii).  (3).  (d)  and 
(f)(4)  introductory  text 
amended;  (f)(5).  (7)  and  (h) 
removed;   (f)(6)  redesignated 

as  new  (f)(5);  (g)  revised 41778 

40.6302(c)-4  Removed 41778 

40.9999-1  Removed 41778 

48.4081-8  Revised 27597 

301  Authority  citation  amended 

39438.  50544.  64352.  64742 

301.6103(j)(5)-l  Added 39438 

301.6103(j)(5)-lT  Removed 39439 

301.6103(k)(9)-l  Added 64742 

301.6103(k)(9)-lT  Removed 64743 

301.6103(p)(2)(B)-l  Removed 64352 

301.6103(p)(2)(B>-lT  Added 64352 

301.6311-1  (a)(l)(i)  amended 64743 

301.6311-2  Added 64743 

301.6111-2T  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
new  (b)(3)  through  (6);  new 
(b)(3)  introductory  text.  (4) 
introductory  text.  (ii).  (6) 
and  (h)  amended;  (b)(1).  new 
(3)(ii),  (4)(i).  (6)  introductory 
text  (c)(3)  and  (e)(2)(ii)(E)  re- 
vised; new  (b)(6)  Example  2 
redesignated  as  Example  and 

amended 41135 

Removed 64744 

301.6112-lT    Authority    citation 

removed 41137 

301.6221-1  Added 50544 

301. 6221-lT  Removed 50545 

301.6222(a)-l  Added 50545 

301. 6222(a)-lT  Removed 50545 

301.6222(a)-2  Added 50545 

301.6222(a>-2T  Removed 50546 

301.6222(b)-l  Added 50546 

301.6222(b)-lT  Removed 50546 

301.6222(b)-2  Added 50546 

301.6222(b)-2T  Removed 50546 

301.6222(b)-3  Added 50546 

301.6222(b)-3T  Removed 50547 

301. 6223(a)-l  Added 50547 

301.6223(a)-lT  Removed 50547 

301.6223(a)-2  Added 50547 

301.6223(  a  )-2T  Removed 50547 

301.6223(b)-l  Added 50547 

301. 6223(b)-lT  Removed 50548 

301.6223(0-1  Added 50548 

301. 6223(0-lT  Removed 50549 
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301. 6223(e>-l  Added 50549 

301. 6223(e)-lT  Removed 50550 

301.6223(e)-2  Added 50550 

301. 6223(e>-2T  Removed 50550 

301.6223(f)-l  Added 50550 

301.6223(f)-lT  Removed ....50550 

301.6223(g)-l  Added 50550 

301. 6223(g>-lT  Removed 5055: 

301.6223(h)-l  Added 5055 

301.6223(h)-lT  Removed 5055: 

301.6224(a)-l  Added 5055: 

301. 6224(  a  MT  Removed 5055: 

301.6224(b)-l  Added 5055: 

301. 6224(b)-lT  Removed 5055 

301.6224(0-1  Added 5055 

301. 6224(c>-lT  Removed 50552 

301.6224(0-2  Added 50552 

301. 6224(0-2T  Removed 50552 

301.6224(0-3  Added 50552 

301. 6224(0-3T  Removed 50553 

301.6226(a)-l  Added 50553 

301. 6226(  a  )-lT  Removed 50553 

301.6226(b)-l  Added 50553 

301. 6226(b>-lT  Removed 50554 

301.6226(e)-l  Added 50554 

301. 6226(e  HIT  Removed 50554 

301.6226(f>-l  Added 50554 

301.6226(fV-lT  Removed 50554 

301. 6227(b)-lT  Removed 50554 

301.6227(0-1  Added 50554 

301. 6227(0-lT  Removed 50554 

301.6227(d)-l  Added 50555 

301.6229(bv-l  Added 50555 

301. 6229(b)-lT  Removed 50555 

301.6229(b)-2  Added 50555 

301 .6229(b>-2T  Removed 50555 

301.6229(e)-l  Added 50555 

301.6229(e)-lT  Removed 50555 

301.6229(f>-l  Added 50555 

301.6229(f)-lT  Removed .....50556 

301.6230(b)-l  Added 50556 

301. 6230(b)-lT  Removed 50556 

301.6230(0-1  Added 50556 

301. 6230(O-lT  Removed 50556 

301.6230(e)-l  Added 50556 

301. 6230(e)-lT  Removed 50566 

301.6231(a)(l)-l  Added 50556 

301. 6231(a)(l)-lT  Removed 50557 

301.6231(a)(2)-l  Added 50557 

301 .6231(a)(2)-lT  Removed 50557 

301.6231(a)(5)-l  Added 50557 

301. 6231(a)(5)-lT  Removed 50558 

301.6231(a)(6)-l  Added 50558 

301.6231(a)(6)-lT  Removed 50558 

301.6231(a)(7)-l  Added 50558 

301.6231(aM7)-lT  Removed 50559 


301.6231(a)(12)-l  Added : 50559 

301.6231(a)(12)-lT  Removed 50559 

301.6231(0-1  Added 50559 

301. 6231(0-1T  Removed 50560 

301.6231(0-2  Added 50560 

301.6231(c)-2T  Removed 50560 

301.6231(0-3  Added 50560 

301. 6231(c)-3T  Removed 50561 

301.6231(cM  Added 50561 

301. 6231(0-4T  Removed 50561 

301.6231(0-5  Added 50561 

301.6231(c)-5T  Removed 50561 

301.6231(0-6  Added 50561 

301. 6231(0-6T  Removed 50561 

301.6231(0-7  Added 50561 

301. 6231(c)-7T  Removed 50561 

301.6231(0-8  Added 50561 

301.6231(c)-8T  Removed 50562 

301.6231(d)-l  Added 50562 

301.6231(d HIT  Removed 50562 

301.6231(e)-l  Added 50562 

301.6231(6  HIT  Removed 50562 

301.6231(e)-2  Added 50562 

301. 6231(e)-2T  Removed 50563 

301.6231(f)-l  Added 50563 

301.6231(f)-lT  Removed 50563 

301.6233-1  Added 50563 

301. 6233-lT  Removed 50563 

301.6302-1     (a),     (b)(1)     and     (2) 

amended 33832 

301. 6302-lT  Removed 33831 

301.6323(j)-l  Added 33465 

301.6656-1  Removed;  new  301.6656- 
1  redesignated  from  301.6656- 

3 32542 

301.6656-2  Removed 32542 

301.6656-3        Redesignated        as 

301.6656-1 32542 

301.7701-3  (g)(2)  redesignated  as 
(g)(2)(i);  new  (g)(2)(i)  heading 
and  (ii)  added;  (g)(4)  amended 


.64912 


301.7701-7  (d)(l)(iv)  introductory 
text  and  (v)  Example  1  re- 
vised; (d)(l)(iv)(H)  redesig- 
nated as  (d)(l)(ivKJ);  new 
(d)(l)(iv)(H).  (I).  (V)  Example  5 
and  (e)(3)  added 41779 

301.9100-5T   (c)   concluding   text 

amended 33832 

601.401   (a)(5)  heading,   (iii)  and 

(iv)  amended 33832 

602.101  (b)  table  amended  (0MB 

numbers) 32542,  33637,  38546,  50563, 

64352.  66314 
Table  corrected 64076 
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Corrected;  CPR  correction 43478 

Proposed  Rules: 

1 17517.  17518.  19104.  21110.  21297.  21844. 

23868.  26823.  28407,  28408.  31197. 

31850.  32279.  32782.  34136.  35112. 

40659.  41169.  41170.  44565.  49576, 

53555,  56262.  57021.  57023.  57400. 

63203,  64385,  64904.  66362.  66376 

5c 31850,  41170,  49576 

5f 31850.  41170.  49576 

18 31850.  41170,  49576 

31 28408,  32279.  57023 

48 53564 

53 26824 

301 :. 17518.  23868,  26824.  28408.  31850. 

32279,  41169,  41170,  49576,  64386 
602 17518.  64386 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1—299) 

1.1  (a)  amended 42733 

1.31  Amended 42733 

1.35  Amended 42733 

1.50  Amended 42733 

1.51  Amended 42733 

1.52  Amended 42733 

1.57  Amended 42733 

4  Cross  references  amended 38549 

Amended 42733 

4.21  (d)(l)(i)  and  (e)(l)(i)  amend- 
ed; effective  date  retroactive 

to  4-1-98 37578 

(e)(5)  amended 58944 

4.22  (b)(5)    amended;    effective 

date  retroactive  to  4-1-98 37578 

4.91  Amended < 49280 

5.2  Amended 38549.  42733 

7.4  Amended 38549,  42733 

9.53  (c)(6)  revised;  (cK7)  removed 
50565 

9.64  (c)  introductory  text  and  (1) 

revised 50565 

9.162  Added 29479 

9.164  Added 23592 

9.166  Added 29698 

9.167  Added 18545 

9.170  Added 28791 

12.3  (a)  amended 42733 


13.2  Added 19085 

13.11  Amended 19085 

13.20  Added 19085 

13.21  (a)  amended;  (b)  revised 19085 

13.23  Amended 19085 

13.25  (a)  and  (b)  amended 19085 

13.26  (a)  and  (b)  amended 19085 

13.27  (c)  amended 19085 

(a)  and  (b)  revised 19086 

13.41  Amended 19085 

13.42  Amended 19085 

13.43  (a)  and  (b)  amended 19085 

13.44  Revised 19086 

13.45  (a)  and  (b)  amended 19086 

13.52  Amended 19085 

13.53  Amended 19085 

13.54  (a)  and  (b)  amended 19085.  19086 

13.61  (b)  amended 19085 

13.62  Revised 19086 

13.71  Revised 19086 

13.72  (b)  amended 19086 

13.74  Amended 19086 

13.92  Amended 19086 

17.5  Amended 38549 

17.168  (a)  amended 42736 

18  Authority  citation  revised 29481 

18.11  Amended 29482 

18.23  Amended 42736 

18.39  Added 29482 

18.40  Added 29482 

18.41  Added 29482 

18.42  Added 29482 

18.43  Added 29482 

18.56  Revised 29482 

19.3  Amended 38549.  42733,  42736 

19.161  (c)  amended 42733 

19.163  (f)  amended 42733 

19.164  Amended 42733 

19.169  Amended 42736 

19.207  Added 29482 

19.485  (a)(1)  and  (2)  amended 38549 

19.524  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38549 

19.911  (c)  amended 42733 

19.950  (f)  amended 42733 

20.3  Amended 38549.  42733.  42736 

20.44  Introductory  text  amended 
42733 

20.51  Introductory  text  amended 
42733 

20.52  Amended 42733 

20.66  Amended 42736 

22.3  Amended 38550,  42733,  42736 

22.44  Introductory  text  amended 

42733 

22.51  Introductory  text  amended 

42733 
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22.52  Amended 42733 

22.66  Amended 42736 

24.4  Amended 38550.  42734,  42736.  58944 

24.114  Amended 42737 

24.135  (a)  amended 29483 

24.178  (b)(3)  and  (4)  revised;  effec- 
tive date  retroactive  to  4-1- 

98 37578 

24.257  (a)  revised 58944 

24.272  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38550 

25.4  Amended 42737 

25.165  (a)(1).  (b)(1)  and  (3)  amend- 
ed  38550 

25.284  (d)  corrected 17809 

26  Redesignated  from  Part  250 38550 

26.3  Amended 38550 

26.11  Amended 38550 

26.30  Amended 38550 

26.35  (a)  amended 38550 

26.45  Amended 38551 

26.47  Amended 38551 

26.50  (a)  and  (b)  amended 38551 

26.51  (c)  amended 38551 

26.55  Amended 38551 

26.68a  Amended 38551 

26.70  Amended 38551 

26.71  (a)  amended 38551 

26.72  Amended 38551 

26.73  Amended 38551 

26.74  Amended 38551 

26.77  (c)  amended 38551 

26.79  (a)  amended 38551 

26.80  (a)  amended 38551 

26.81  (a)  amended 38551 

26.82  Amended 38551 

26.87  Amended 38551 

26.95  (b)  amended 38551 

26.96b  Amended 38551 

26.104  (b)  amended 38551 

26.105a  Amended 38551 

26.107  Amended 38551 

26.108  (a),  (b)  and  (c)  amended ..38551 

26.109  (a),  (b)  and  (c)  amended 38551 

26.110  Amended 38551 

26.112  (a),   (c)(2).   (d)(2)  and  (e) 
amended 38551 

26.112a     (a)(1),     (b)(2)     and     (3) 

amended 38551 

26.113  (c)  through  (f)  amended 38552 

26.114  Amended 38552 

26.115  Amended 38552 

26.163  Amended 38552 

26.165  (a)(2)  and  (3)  amended.... 38552 

26.173  (b)(4)  amended 38552 

26.193  (a)  and  (b)  amended 38552 


26.194  (a)  and  (b)  amended 38552 

26.196  Amended 38552 

26.199a  (a)  amended 38551 

26.199b  Amended 38551 

26.200  (a)  amended ;.;.^.&. 38552 

26.204  Amended 38552 

26.205  (a)(8)   introductory   text. 

(iv)  and  (b)  amended 38552 

26.211  Amended 38552 

26.220  Amended 38552 

26.221  Amended 38552 

26.225  Amended 38552 

26.260  Amended 38552 

26.261  Amended 38552 

26.262  (a)  and  (c)  amended 38552 

26.263  Amended 38552 

26.264  Amended 38552 

26.265  Amended 38552 

26.272  Amended 38552 

26.273a  Introductory  text  amend- 
ed  38552 

26.291    (a),    (b)(1),    (2)    and    (c) 

amended 38552 

26.301  Amended 38552 

26.302  (a)  and  (b)  amended 38552 

26.303  Amended 38552 

26.309      (b)(4)      and      (c)(2)(viii) 

amended 38552 

26.318  Amended 38552 

Subchapter  B  Heading  added 38550 

29  Redesignated  from  Part  170; 

heading  revised 42737 

29.42  Amended 42737 

29.45  Amended 42737 

29.47  (c)  amended 42737 

29.49  (c)  amended 42737 

29.59  Amended 42737 

40  Redesignated  from  Part  270; 

authority  citation  revised 39093 

40.11  Amended 39094,  49532 

40.21  (b)  amended 39094 

40.31  (a)  amended 39094 

40.32  (b)  amended 39094 

40.33  (b)(3)  and  (c)(2)  amended 39094 

40.35  (a)  amended 39094 

40.44  Amended 43479,  56758 

40.49  Amended 39094 

40.62  Amended 39094 

40.63  Amended 39094 

40.64  Amended 39094 

40.65  Amended 39094 

40.67  Amended 39094 

40.68  Amended 39094 

40.71  Amended 39094 

40.72  Amended 39094 

40.74  Amended 42734 
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40.92  Amended 39094 

40.101  Amended 39094 

40.102  Amended 39094 

40.103  Amended 39094 

40.104  Amended 39094 

40.111  Amended 39094 

40.113  Amended 39094 

40.114  Amended 39094 

40.134  Amended 39094 

40.135  Amended 39094 

40.136  (d)  amended 39094 

40.140  Amended 39094 

40.162  Amended 39094 

40.163  Amended 39095 

40.164  (a)(2)  and  (d)(2)  amended 
39095 

40.165  (a)  amended 39095 

40.165a     (a)(1).     (b)(2)     and     (3) 

amended.... 39095 

40.166  Amended 39095 

40.167  (a)  and  (b)  amended 39095 

40.168  Amended 39095 

40.181  Amended 39095 

40.183  (e)  amended 39094 

40.187  Amended 39094 

40.212  Amended 39094 

40.216c  (b)  and  (c)  amended 39095 

40.233  Amended 43479 

40.234  Amended 56758 

40.235  Amended 43479 

40.251  Amended 39095 

40.252  Amended 39095 

40.253  Amended 39095 

40.254  Amended >, 39095 

40.255  Amended 39095 

40.282  Amended 39095 

40.283  Amended 39095 

40.286  Amended 39095 

40.287  Amended 39095 

40.301  Amended 39095 

40.311  (a)  and  (b)  amended 39095 

40.313  Amended 39095 

40.331  Amended 39095 

40.332  Amended 42734 

40.355  (e)  and  (g)(2)  amended 39095 

40.357  (a)(1),  (b)(2)  and  (3)  amend- 
ed  39095 

40.371  (a)  amended 39096 

40.372  (b)  amended 39096 

40.373  (b)(3)  and  (c)(2)  amended 
39096 

40.374  (a)  amended 39096 

40.384  Amended 56758 

40.391  Revised 49532 

40.396  Amended 39096 

40.397  Amended 39096 


40.402  Amended 39096 

40.404  Amended 39096 

40.405  Amended 39096 

40.410  Amended 39096 

40.421  (a)(4)  amended 39096 

40.451  Amended 43479 

40.453  Amended 56758 

40.454  Amended 43479 

40.461  Amended 39096 

40.472  Amended 39096 

40.473  Amended 39096 

40.475  Amended 39096 

40.476  Amended 39096 

40.478  Amended 39096 

44  Redesignated  from  Part  290 43480 

44.11  Amended 49532 

44.31  (a)  amended 43480 

44.32  (b)  amended 43480 

44.33  (b)(3)  and  (c)(2)  amended 43480 

44.35  (a)  amended 43480 

44.62  Amended 43480 

44.63  Amended 43480 

44.67  (a)  amended 43480 

44.82  Amended 43480 

44.83  Amended 43480 

44.84  Amended 43480 

44.85  Amended 43480 

44.86  Amended 43480 

44.87  Amended 43480 

44.88  Amended 43480 

44.93  Amended 43480 

44.102  Amended 43480 

44.104  Amended 43480 

44.105  Amended 43480 

44.107  Amended 43480 

44.108  Amended 43480 

44.110  Amended 43480 

44.111  Amended 43480 

44.112  Amended 43480 

44.123  Amended 43480 

44.124  Amended 43480 

44.144  Amended 43480 

44.161  Amended 43480 

44.185  Authority  ciution  revised 

45618 

44.200  Amended 43480 

44.205  (d)  amended 43480 

44.222  Amended 43480 

44.223  Amended 43480 

44.224  Amended .'....43480 

44.225  Amended.. 43480 

44.226  Amended 43480 

44.230  Amended 43480 

44.243  Amended 43480 

44.244  Amended 43480 

44.245  Amended 43480 
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TITLE  27  Chapter  I— Con. 

44.264  Amended 43480 

44.266  Amended 43480 

45  Redesignated  from  Part  295: 

note  amended 56758 

45.34  Amended 56758 

45.43  OMB  number 56758 

46  Redesignated  from  Part  296 32220 

Cross  Reference  amended 43479 

Authority  citation  revised 45618 

46.4  (c)  amended 32220 

46.6  (a)  and  (c)  amended 32220 

46.7  Amended 32220 

46.8  Introductory  text  and  (f) 
amended 32220 

46.15  Amended 32220 

46.72  Amended 32220.  39093 

46.81  Amended 32220 

46.146  Amended 32220 

46.147  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32220 

46.150  (a)  amended 32220 

46.153  Introductory  text  amended 

32220 

46.166  Amended 39093 

Revised 45618 

46.167  (a)  and  (c)  amended.. 39093 

46.192  (a)  amended ...32220 

46.194  Amended 32220 

46.196  (a),  (b)  and  (d)  amended 32221 

46.205  (a)  and  (e)  amended 32221 

46.206  (b)  and  (f)  amended 32221 

46.213  Amended 32221 

46.221  Amended 32221 

46.237  Amended 32221 

46.241  (f)  amended 32221 

46.242  Amended 32221 

46.255  (a)  amended 39093 

(b)  and  (c)  amended 43479 

46.270  Revised 32220 

53.11  Amended 19088 

53.20  Added 19088 

53.21  (a)  amended;  (b)  revised 19088 

53.22  (a)(1)  amended 19088 

53.23  (a)  amended:  (b)  revised 19088 

53.24  (a)(1)  and  (d)(1)  amended 19088 

53.92  (b)(2)  amended 19088 

53.96  (b)(4)  amended 19088 

53.115  (b)  amended 19088 

53.132  (c)(2)(ii)  amended 19088 

53.133  (d)(3)  amended 19088 

53.134  (d)(2)(ll)  amended 19088 

53.136  (c)(2)  amended 19088 

53.140  (b)  amended 19088 

53.142  (a)  amended 19088 

53.151  (bMD  and  (2)  amended 19088 


53.155  (a)  and  (b)  amended 19088 

53.156  (a)(1)  and  (c)  amended 19088 

53.157  (f)(1)  amended 19088 

53.158  (b)(1).  (3)  and  (e)  amended 
19088 

53.159  (d)(1)  and  (2)  amended 19088 

(j)(l)  amended 19089 

53.172      (a)(3)(ii)(A).      (B)      and 

(b)(2)(iii)  amended 19088 

53.186  (a)  introductory  text  and 

(4)  amended 19088 

55.73  Amended 42734 

55.75  Amended 42734 

55.79  Amended 42734 

55.82  Amended 42734 

55.128  Corrected 19089 

55.218  Table  corrected 19089 

70  Technical  correction 19089 

70.2  (a)  amended:  (b)  revised 29022 

70.3  Added 29022 

70.11  Amended .....29022 

70.21  Amended 29022.  29023 

70.22  (a)  and  (b)  amended;  (c)  re- 
moved  29023 

70.23  (b)  revised 29023 

70.24  (b)  amended 29023 

70.25  (a)(4)  amended 29022 

70.26  (c)(2)(ii)  amended 29022 

70.30  Revised 29023 

70.31  Revised 29023 

70.32  Amended 29023 

70.33  Introductory  text  revised 
29023 

70.34  Revised 29023 

70.40  Revised 29023 

70.41  (a),  (c),  (d)  and  (f)  amended 
29023 

70.42  Heading,    (a)(1).    (b)    and 
(c)(1)  revised 29024 

70.51  Revised 29024 

70.61  (a)(l)(i)  Introductory  text. 

(C)  and  (2)  amended 29022 

(a)(l)(i)  introductory  text,  (D) 

and  (3)  amended 29024 

70.64  Amended 29024 

70.71  Introductory     text,     (a), 
(b)(l)(ii)  and  (2)  amended 29024 

70.72  Amended 29025 

70.73  Amended 29024 

70.74  (c)(1)  and  (2)  amended 29024 

(b)  amended 29025 

70.75  (b)  and  (c)  amended 29024 

(a)  Introductory  text  revised 

29025 

70.76  (a),    (b)(8),    (c)    and    (d) 
amended 29024 
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70.77    (a)(1).    (2).    (b)(1)    and    (2) 

amended , 29024 

70.81  (a)  amended 29024 

70.82  Amended 29024 

70.92  (c)  and  (d)(2)(i)  amended 29024 

70.94  (a)  amended 29022 

70.96   (a)(l)(iv).    (2).    (3)   and   (c) 

amended 29024 

(c)  amended ....29025 

70.98  (b)  amended 29024.  29025 

70.100  Amended 29022 

70.101  Amended 29024 

70.113  (b)  amended 29024 

70.122  Amended 29024 

70.123  (b)(1)  and  (2)  amended 29024 

(a)(2)  amended 29025 

70.124  Amended 29025 

70.125  (a)  and  (c)  revised;  (b) 
amended 29025 

70.126  Amended 29025 

70.131  (b)  amended 32219.  42737 

70.149  (a)(3)    introductory    text 

and  (b)(2)(i)(A)  amended 29025 

70.150  (a)  introductory  text  re- 
vised: (a)(1).  (2).  (b).  (c)(1). 
(2).  (3).  (d).  (e)(1)  introduc- 
tory text.  (2)(i)  introductory 

text  and  (B)  amended 29025 

70.151  (a),  (b).  (d).  (e)(1).  (f)(3)  and 

(g)  amended 29025 

(g)  amended 29026 

70.161  (a)(4)(i)(B)  amended 29022 

(a)(1).  (2).  (b)  and  (c)  amended 

29025 

(a)(1)  amended 29026 

70.162  (a)  through  (d)  amended 29025 

70.163  (a)(1).  (b)(1)  and  (c)  amend- 
ed  29025 

(a)(2)(ii)  introductory  text  re- 
vised  .....29026 

70.164  (b)(1)  introductory  text, 
(i).  (ii).  (2)(i).  (ii)  and  (c) 
amended 29025 

70.165  Amended 29026 

70.167  (b)(1)  concluding  text 
amended 29022 

(a)(2)(ii)  amended 29024 

(a)(4),  (b)(2)  introductory  text 

and  (b)(3)  amended 29025 

(a)(1).  (2)(i)(C).  (D).  (a)(4)  and 
(b)(1)  introductory  text  re- 
vised; (a)(2)(i)  introductory 
text  and  (a)(3)  amended 29026 

70.168  (a)  amended 29022 

(b)(2)  amended;  (c)  revised 29026 

70.169  Amended 29022 


70.170  (b)  amended 29025 

70.181  (b)(1).  (2).  (c)(l)(i).  (ii).  (2). 
(3)(i).  (4)(i)  introductory 
text.  (ii)(D)  concluding  text. 
(4)(iv)  introductory  text.  (5) 
introductory  text.  (ii)(B)  and 
(c)(8)  amended 29022 

(a),  (b)(1).  (c)(2>.  (3)(ii).  (4)(iii) 
and  (5)(ii)(D)  amended 29026 

(c)(5)(ii)(E)  and  (c)(8)  amended 
29027 

70.182  (a)  amended 29022 

(a)(2)(ii).  (6)(iv).  (v).  (7)  and  (9) 

amended 29027 

(a)(2)(i)  amended 29027 

70.183  (b)(2).  (3).  (6).  (7)  introduc- 
tory text.  (9)(ii)  and  (11) 
amended 29022 

(b)(4).  (9)(iv).  (V)  and  (10) 
amended 29027 

(a),  (b)  introductory  text  and 
(c)  through  (f)  amended 29027 

70.184  (a),   (b).   (c)   introductory 

text  and  (1)  amended 29022 

70.185  (a),  (b)  and  (c)  amended 29023 

70.186  (b)(2)  and  (c)  amended 29023 

(a)(5)  amended 29025 

70.187  (a)  amended 29023.  29027 

(a)  and  (b)  amended 29025 

70.188  Amended 29023 

70.191     (b)     introductory     text 

amended 29022 

(a)  revised 29027 

70.204  (a)  concluding  text  amend- 
ed  29025.29027 

70.205  (a)(1).  (2)(l),  (ii)(C).  (b)(1). 
(2).  (c)(1),  (e)(2).  (3)  and  (4) 
amended 29025 

(b)(1)  and  (c)(1)  amended 29027 

70.206  (a)(1).  (b)(3)(ii).  (4)(ii)  in- 
troductory text.  (A),  con- 
cluding text.  (iii).  (c)(2)  and 

(3)  amended 29023 

(b)(4)(ii)(B)  amended , 29025 

(a)(1).  (b)(1)  introductory  text 
and  (b)(4)(ii)(B)  concluding 
text  amended;  (c)(1)  and  (4) 
revised 29027 

70.207  (b)(l)(iii)  amended 29025 

70.208  Amended 29025 

70.209  (a)  and  (b)  amended 29025 

70.210  (a)(1)  amended 29025 

70.213  Amended 29022 

70.222  (b)  revised 29028 

70.223  (d)  amended 29025 

70.224  (a)(1)  and  (2)(i)  revised 29028 
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TITLE  27  Chaptorl— Con. 

70.227  Revised 29028 

70.231  (i)(3)  amended 29025 

70.241  (a)(8)  amended 29025 

70.242  (a)  and  (c)  amended 29025 

70.245  Heading,  (a),  (c)(2)  and  (d) 

amended 29025 

70.251  (a)(2)  and  (b)  amended 29026 

(b)  amended 29027 

70.253  (b)(2)  amended 29023 

(b)(1)  and  (2)  amended 29028 

70.262  (b)(4)  and  (c)(2)  amended 
, 29028 

70.263  (d)  amended 29023 

70.271  (d)(1)  amended 29025 

70.281    (b)(2)    introductory    text. 

(vi)  (3)(iv)  and  (v)  amended 

29025 

(a)(1)  and  (b)(2)  amended .29028 

70.301  (a)  amended 29022 

70.304  (a)  and  (b)  amended 29028 

70.306  (a)  amended 29028 

70.311  Amended 29022 

70.333  Amended 29028 

70.411  (b).  (c)  introductory  text 

and  (16)  amended 29028 

(c)( 26)  amended 38550 

(c)(5)  amended 42734 

(c)(2)  amended ^.....42737 

70.412  (a)  amended >!^.... .29028 

70.413  (a)  amended 29023 

(c)(1)  amended 29025 

(b)  revised 29028 

70.414  (k)  amended 29026 

(a)  revised 29028 

70.416  Revised 19029 

70.418  Revised 29029 

70.419  Revised 29029 

70.431  (b)(7)  amended 32219 

(b)(2)  amended 39093 

(b)(1)  amended ....42734 

(b)(5)  amended 43480 

(b)(6)  amended 56758 

70.432  (a),  (b)  and  (d)  amended 29029 

(d)  amended 43480 

70.433  (a)  amended 29023 

(a)  and  (d)  amended 29029 

70.435  (i)  amended 29023 

70.438  Amended 29029 

70.447  Amended 29025 

70.461  Amended 38550 

70.462  Amended 43480 

70.471  Revised 29029 

70.481    (a),    (b)(2)(ii).    (3Kii)   and 

(4)(iii)  amended 29025 


(b)(2)  introductory  text,  (3)(i), 
(ii)(B)  and  (4)  introductory 
text  amended 29026 

(b)(1)  amended 29029 

70.482  (a)     introductory     text 
amended 29022 

(d)(l)(i)  amended 29026 

(d)(l)(ii)  through  (v)  removed; 
(d)(l)(vi)  redesignated  as 
(d)(l)(ii);  new  (d)(l)(ii) 
amended;  (e)  introductory 
text  and  concluding  text  re- 
vised  29029 

70.483  Revised 29029 

70.484  Amended 29030 

70.485  (a)  amended 29022 

70.486  Amended 29025 

70.504  (c)(2)  amended 29023 

70.506  Amended 29030 

70.507  (g)  amended 29023 

70.601  Amended 29030 

70.602  (a)  and  (b)(1)  introductory 

text  amended 29023 

70.603  (a)(1)  revi.sed 29030 

70.606  Introductory  text  amended 

29023 

70.608  Amended 29023 

70.609  Amended 29023 

70.701  (a)(1)  revised;  (c)  amended 

29030 

70.801  (d)(2)(i)(A).  (iv)(A).  (B)  and 

(C)  amended 29030 

70.802  (a),  (b)(1)  and  (d)  through 
(g)  amended;  (b)(2)  removed; 

(c)  revised .29030 

70.803  (c).  (e)(3)  and  (f)  amended; 
(d).  (e)(1).  (e)(2).  (4)  and  (5) 
revised 29030 

70  Appendix  A  amended 59537 

71  Redesignated  from  Part  200; 

authority  citation  revised 42734 

71.1  Note  amended 42734 

71.37  Amended 42734 

71.38  Amended 42734 

71.56  Note  amended 42734 

71.62  Amended 42734 

71.63  Amended 42734 

71.64  (a)  amended 42734 

71.74  Amended 42734 

71.78  Amended 42734 

71.82  Amended 42735 

71.83  Amended 42735 

71.96  Amended 42735 

71.107a  (a)  amended 42735 

71.108  (a)  and  (b)  amended 42735 

71.110  Amended 42735 
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92.120  (c)(2)(v)  corrected;  CPR 
correction 59602 

92.121  (b)(2)(vi).  (ix).  (xiKA)  and 
(4)(iv)  correctly  revised;  CPR 
correction 59602 

92.132    Correctly    revised;    CPR 

correction 59602 

170  Redesignated  from  Part  29 42737 

178  Technical  correction 42586 

178.92  Heading  and  (a)  revised; 

0MB  number 40600 

179  Technical  correction 42586 

179.102  Revised;  0MB  number 40601 

200  Redesignated  as  Part  71 42734 

200.49b  (b)  amended 39093 

250  Redesignated  as  Part  26 38550 

250.2  (a)  amended;  (b)  revised 21668 

250.3  Added 21668 

250.11  Amended 21668,  21669 

250.37  Revised 21669 

250.43  Amended 21668 

250.50a  (b)(2)  revised 21669 

250.52  (b)  and  (c)  amended 21669 

250.54  Revised 21669 

250.61  Revised 21669 

250.62a  Amended 21669 

250.65  Amended 21669 

250.70  Amended 21669 

250.70a  Amended 21669 

250.71  (c)  and  (d)  amended 21669 

250.72  Amended 21669 

250.74  Amended 21669 

250.75  Amended 21669 

250.81  Amended 21669 

250.96  Amended 21669 

250.105  Amended 21669 

250.110  Amended 21669 

250.112  (c)(1).  (4)  and  (e)  amended: 
(c)(3)  revised 21669 

250.112a  (b)(1)  and  (c)(1)  amended 

21669 

250.113  (a)  amended 21669 

250.116  Amended 21669 

250.118  Amended 21669 

250.119  Revised 21669 

250.126  Amended 21669 

250.128  Amended 21669 

250.172  (a)  amended;  (b)  revised 
21669 

250.173  (a)  revised;  (d)  amended 

•r 21669 

250.174  (a)  and  (e)  amended 21669 

250.193  (b)  amended 21670 

250.194  Amended 21669 

250.197  Amended 21670 

250.199f  (c)  revised..... 21670 


250.209  Amended 21668 

250.222  (b)  and  (c)  amended 21669 

250.224  Revised 21670 

250.275  (a)  revised 21670 

250.276  Amended 21669,  21670 

250.277  Undesignated  center 
heading  and  section  removed 
21670 

250.303  Amended 21669 

250.308  (a)  amended;  (b)  revised 
21670 

250.309  (a)  revised;  (d)  amended 

•^ 21670 

250.310U)  and  (e)  amended 21669 

250.314  (b)  amended 21668 

(a)  and  (b)  amended 21670 

250.318  Revised 21670 

250.331  (b)  amended 21669 

(a)  and  (b)  amended 21670 

250.314  (b)  amended 21668 

250.316  Amended 21668 

250.319  Amended 21668 

250.331  (b)  amended 21668 

251  Cross  references  amended 38550 

251.1  Note  revised 38550 

251.48a  (a)  amended 38550 

270  Redesignated  as  Part  40 39093 

270.11  Amended xnf^ 

270.49  Amended .rwiTn 

270.165  0MB  number 19089 

270.165a  0MB  number 19089 

270.286  Amended 32220 

275.11  Amended 45618.  49532 

275.39  Amended 39093 

275.63  (a)  amended 39093 

275.82  (b)  amended 39093 

Revised 456I8 

275.83  Revised 45619 

275.85  (b)  amended 39093 

275.85a  (c)  amended 39093 

275.86  (a)  amended 39093 

275.115a  (a)(1)  and  (b)(1)  amended 

39093 

275.140  Amended 39093 

275.162  Amended 32220 

275.199  Amended 42734 

275.205  (b)  amended 32220 

290  Redesignated  as  Part  44 43480 

290.11  Amended 39093 

290.67  (b)  amended 39093 

290.92  Amended 42734 

290.154  Amended mvfi\ 

290.162  Amended 42734 

290.184  Amended 39093 

290.243  Amended 39093 

295  Redesignated  as  Part  45 56758 
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TITLE  27  Chapter  I— Con. 

295.11  Amended 39093.  49532 

295.34  Amended 39093 

295.51     (a)     introductory     text 

amended 39093 

295.42  Amended 39093 

295.45c  (b)  and  (c)  amended 39093 

296  Redesignated  as  Part  46 32220 


Proposed  Rules: 

4  19738.  37609 

9 18579.21707 

40 52730 

16  28135 

20  37198 

55 57404 


DECEMBER  2001 
CHANGES  JULY  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

0.29c    (a)    revised;    (c)    and    (d) 

amended 37903 

0.29d  (a)  revised 37903 

0.29e  (a)(1).  (2).  (3)  and  (5)  re- 
vised: (a)(6)  introductory 
text,  (i)  and  (7)  amended 37903 

16.130  Added 41445 

(b)  corrected 43308 

16.131  Added 41446 

27.1  (b)  revised 37904 

27.4  Heading  revised;  (a)  amend- 
ed  37904 

104  Added;  interim 66282 

CtKipter  V— Bureau  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

500.1  (c)  revised:  interim 55065 

501.2  (c)  revised:  (e)  added;  in- 
terim  55065 

501.3  <c)  revised;  (d)  redesignated 
as  (e);  new  (d)  and  (f)  added; 
interim 55065 

CtKipter  VIII— Court  Services  and 
Offender  Supen^ision  Agency 
for  ttie  District  of  Columbia 
(Parts  800-899) 

810  Added:  interim 48337 

CtKipter  XI— Department  of  Jus- 
tice and  Department  of  State 
(Parti  IX) 

Chapter  XI  Established;  interim 

38518 

Proposed  Rules: 
16 37939 

25 35567.48390 

97 64934 

100 50931 

104 55901 

801 58083 


TITLE  29— LABOR 

CtKipter  I— National  Labor 
Relations  Board  (Parts  100—199) 

102.117  (a)  through  (d)  revised 50311 

CtKipter  V— Wage  and  Hour  Divi- 
sion. Department  of  Labor  (Parts 
500—899) 

578  Authority  citation  revised 63502 

578.1  Revised 63503 

578.3  Heading  and  (a)  revised 63503 

579  Authority  citation  revised 63503 

579.1  Heading  revised;  (b)  redes- 
ignated as  (c);  new  (b)  added 
63503 

579.5  Heading  and  (a)  revised;  (e) 

amended 63503 

579.9  Removed 63503 

580  Authority  citation  revised 63503 

580.5  Amended 63503 

697  Authority  citation  revised 44968 

697.1  Revised 44968 

697.2  Redesignated  as  697.3;  new 

697.2  added 44969 

697.3  Redesignated  as  697.4;  new 

697.3  redesignated  from  697.2 
44969 

697.4  Redesignated  from  697.3 44969 

CtKipter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1904  Authority  citation  revised 

52034 

1904.10  (c)  and  note  added 52034 

1904.12  Note  added 52034 

1904.29  (b)(7)(vi)  revised 52034 

1926.500  Regulation  at  66  FR  5265 

delayed 37137 

1926.750—1926.761  (Subpart  R) 
Regulation  at  66  FR  5265  de- 
layed   37137 

CtKpter  XXV— Pension  and  Wel- 
fare Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500-2599) 

2520  Technical  correction 36368 

2520.102-3  (d)  and  (jK3)  corrected 

34994 

2520.104b-3  (dHSKli)  corrected. ...... ..34994 
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TITLE  29  Chapter  XXV-Con. 

2560.503-1  (o)  revised 35887 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000—4999) 

Chapter  XL  Policy  statement 51864 

4011  Appendix  B  amended 59693 

4022  Appendix  B  amended 36702 

Appendix  C  amended 36703 

Appendices  B  and  C  amended 
42738.  47886.  52316,  57370,  64745 

Appendix  D  amended 59694 

4044  Appendix  B  amended 36703,  42738. 

47886.  52316,  57371.  64745 

Appendix  D  amended 59695 

Proposed  Rules: 

102 38594 

104      55901 

470 50010.65163 

1904 35113 

1910 64946 

1915 64946 

1926 64946 

1928 64946 

1953 56043 

TITLE  30-MINERAL  RESOURCES 

CtKipter  I— Mine  Sofety  orKl 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

42  Regulation  at  65  FR  59096  eff 

date  delayed 45167 

47  Regrulatlon  at  65  FR  59096  eff 

date  delayed 45167 

56.16004    Regulation    at    65    PR 

59096  eff  date  delayed 45167 

56.20012    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.5060—57.5075  (Subpart  D)  Reg- 
ulation at  66  FR  5907  con- 
firmed  35518 

57.5065  Heading  corrected;  (c)  re- 
moved  35520 

57.16004    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

57.20bl2    Regulation    at    65    FR 

59096  eff  date  delayed 45167 

77.206  Regulation  at  65  FR  59096 

eff  date  delayed 45167 


Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200—299) 

206.251  Amended 45769 

206.254  (a)  removed;  (b)  designa- 
tion removed  and  amended 

45769 

206.257  (d)(3)  amended 45769 

206.259  (a)(1),  (b)(1),  (c)(l)(i), 
(2)(i).  (d)(1),  (e)(1)  and  (2) 
amended 45769 

206.262  (a)(1).  (b)(1),  (c)(l)(i), 
(2)(i),  (d)(1),  (e)(1)  and  (2) 
amended 45769 

206.263  Removed 45769 

206.453  (a)  removed:  (b)  designa- 
tion removed  and  amended 
45769 

206.456  (d)(3)  amended 45769 

206.458  (c)(l)(i).  (2)(i),  (4).  (d)(1). 

(e)(1)  and  (2)  amended 45769 

206.461  (c)(l)(i).  (2)(i).  (4),  (d)(1). 
(e)(1)  and  (2)  amended 45769 

206.462  Removed 45769 

210.10  Nomenclature  change;  (a) 

and  (d)  revised;  (b)(2)  and  (3) 
amended;  (b)(6).  (c)(4).  (11) 
and  (12)  removed;  (c)(5) 
through  (10)  and  (13)  through 
through  (20)  redesignated  as 
new  (c)(4)  through  (9)  and 
(10)  through  (17);  (b)(6),  (7), 
(8)  and  new  (c)(18)  through 

(21)  added 45769 

210.200—210.204  (Subpart  E)  re- 
moved;   new    210.200—210.206 

(Subpart  E)  added 45771 

210.201  (c)(3)(i)  corrected 50827 

216.2  Amended 45773 

216.6  Amended 45773 

216.20  Amended 45773 

216.40  (d)  removed;  (e).  (f)  and  (g) 
redesignated  as  (d),  (e)  and 

(f) 45773 

216.200—216.204  (Subpart  E)  re- 
moved  45773 

218  Authority  citation  revised 45773 

218.40  (c)  revised 45773 

218.51  (d)(2),  (3)  and  (e)  amended 

45773 

218.201  Revised 45773 

218.203  (a)  and  (b)  amended 45773 

(b)  corrected 50827 
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256.52  (b)(1)  revised:  (d).  (e).  (g) 
introductory  text.  (1)  and  (2) 
amended 60150 

256.58  Revised 60150 

Chapter  VII— Office  of  Surface 
Mining  ReclanrKition  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

723  Authority  citation  revised 58646 

723.14  Table  revised 58646 

723.15  (b)  amended 58646 

756.14  (e)  added 39443 

845  Authority  citation  revised 58647 

845.14  Table  revised 58647 

845.15  (b)  amended 58647 

904.15  Table  amended .....42742 

913.15  Table  amended 58375 

914.15  Table  amended 57659 

914.16  (jj).  (kk).  (11)  and  (mm) 
added 57659 

914.17  Heading  and  (b)  revised 42750 

915.15  Table  amended 66747.  64749 

(a)  table  amended 66317 

918.15  Table  amended 64749 

920.15  Table  amended 50829 

920.16  (1)  removed 50829 

926.15  Table  amended 58381 

934.15  Table  amended 57662 

938.11  (i)  removed 57665 

938.12  Added 67063 

938.15  Table  amended... 42752.  57665.  67064 

938.16  (p)  removed 42753 

(hhhh)  through  (bbbbbb)  added 

67064 

944.15  Table  amended 62935 

946.12  Heading  revised:  (c)  added 

43483 

946.15  Table  amended 43483.  62935 

946.16  Removed 43483 

948.10  Revised 67453 

948.15  Table  amended 67454 

948.16  (kkk)  removed:  (jjj)  re- 
vised  67454 

948.20  Revised 67454 

Proposed  Rules: 

57 35521 

250 37611.  45236.  56620,  66848.  66851 

901 52879 

904 50952 

913 42813.59201 

914 48390 

915 48841 

916 59751 


917 42815 

918 48393.  55609.  66377 

924 55611 

935 56263 

936 63968.65858 

943 48396 

948 53749.67455 

950 51891 

TITLE  31-MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  tt^e  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.36  (g)(l)(viii)  table  amended 48556 

29  Authority  citation  revised 36705 

29.102  (a)  revised;  (f)  added:  in- 
terim  36705 

29.103  (a)  amended:  interim 36705 

29.501—29.526  (Subpart  E)  Added: 

interim 36705 

ClKipter  I— Monetary  Offices,  De- 
partment of  tt^e  Treasury  (Parts 
51-199) 

103  Policy  statement 67086 

Authority  citation  revised 67681 

103.30  Added:  interim 67680 

CtKipter  II— Fiscal  Sendee.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

211.1  (a)  revised 63623 

285.11  (b)(3).  (c).  (e)(3)  and  (g)  re- 
vised  51868 

337.0  Revised 56432 

337.2  Revised 56432 

337.4  (a)  revised 56432 

337.14  Revised 56432 

337.15  Revised 56432 

356.13  (b)  revised 56761 

357  Policy  statement 44526 

CtKipter  V— Office  of  Foreign  As- 
sets Control.  Department  of  ttie 
Treasury  (Parts  500—599) 

515  Authority  citation  revised 36687 

515.207  Note  added:  interim 36687 

515.533  Heading,  (a)  and  (e)  re- 
vised: (f)  removed:  interim 

36687 

515.559  Heading  and  note  revised; 

interim 36687 


86 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2.  2001  THROUGH  DECEMBER  31.  2001 


TITLE  31   Chapter  V-Con. 

515.560  Revised;  interim 

535.215  (a)  revised;  interim 38554 

535.333  Revised;  interim 38554 

538  Authority  citation  revised 

538.205  Revised;  interim 

538.211  (b)  through  (e)  redesig- 
nated as  (c)  through  <f);  new 

(b)  added;  interim 36688 

538.405  (b)  revised;  interim 

538.523  Revised;  interim 

538.524  Removed;  interim 

538.525  Heading  and  (d)  revised; 

(e)  added:  interim 36689 

538.526  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised; 
interim 36689 

539  Authority  citation  amended 
57381 

Appendix  I  amended 57381 

540  Revised 38555 

550  Authority  citation  revised 

550.306  Revised;  interim 

550.308  Revised;  interim 

550.318  Revised;  interim 

550.405  (b)  revised;  interim 

550.569  Revised;  interim 36690 

550.571  Removed;  interim 36691 

Heading  and  (d)  revised;  new 

(e)  added;  interim 36691 

550.572  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised; 
interim 36691 

550.573  Revised;  interim 36692 

560  Authority  citation  revised 36692 

560.405  (b)  revised;  interim 36692 

560.520  Heading  revised;  interim 


560.530  Revised;  interim 

560.531  Removed;  interim 36693 

560.532  Heading  and  (d)  revised; 

(e)  added;  interim 36693 

560.533  Heading,  (a),  (b)  introduc- 
tory text.  (1)  and  (2)  revised; 
interim 36693 

586  Authority  citation  revised 50508 

586.201  (a)  note,  (b)  note  and  (d) 
note  added;  (c)  and  endnote 

revised;  interim 50509 

586.204  Note  added;  interim 50509 

586.302  Revised;  interim 50509 

586.319  Revised;  interim .50509 

586.405  Revised;  interim 50509 

586.406  (a)  amended;  interim 50509 

586.501  Amended;  interim 50509 

586.517  Added;  interim 50509 

586.518  Added;  interim 50509 


586.519  Added;  interim 50510 

586.701  Revised;  interim 50510 

586.702  Revised;  interim 50510 

586.703  Revised;  interim 50510 

586.704  Revised;  interim 50511 

586.705  Revised;  interim 50511 

587  Added;  interim 50511 

Chapter  V  Appendix  A  amended 

54404.  57373.  57379—57381 

Appendix  B  amended 57373 

Proposed  Rules: 

1   54175.  59754 

103  67670.  67685 

104 67460 

356 38600 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

3  Revised 57383 

40  Removed 53958 

42  Removed 53958 

46  Removed 53958 

51  Removed 53958 

55  Removed 53958 

62  Removed 53958 

63  Removed 53958 

65  Removed 53958 

72  Removed 53958 

76  Removed 53958 

79  Removed 53958 

89  Removed 53958 

98  Removed 53958 

102  Removed 53958 

103  Removed 53958 

111  Removed 53958 

114  Removed 53958 

115  Removed :... .53958 

132  Removed 53958 

153  Added 45169 

157  Removed 53958 

159  Removed 53958 

159a  Removed 53958 

171  Removed 53958 

186  Removed 53958 

188  Removed 53958 

194  Removed 53958 

199.2  Amended;  interim 40606.  45172 

199.3  (b)(2)(i)(D).  (f)(3)(vi),  (3)(vii) 

and  note  revised;  interim 40606 

199.8  (c)(4)  added;  (d)(1)  revised; 

interim 40607 

199.10  (a)(l)(ii)  revised;  interim 

40607 
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199.14  (h)(l)(iv)(D)  and  (E)  added 
45172 

199.15  (aK6)  revised;  interim 40608 

199.17     (a)     introductory     text. 

(6)(i).  (ii).  (b)  introductory 
text.  (1).  (c)  introductory 
text.  (3).  (4).  and  (v)  revised: 
(m)(2)(iii)  and  (4Kiii)  re- 
moved: interim 40608 

230  Revised 46373 

231  Revised 46708 

231.5  (g){5)(i)  through  (ix)  cor- 
rected  54136 

231.8  Heading  correctly  revised 
54136 

231.9  Heading,  (a)  through  (p)(l), 
(2)  and  (q)  through  (cc)  cor- 
rectly designated 54136 

231a  Removed 46374 

311.5  (a)(7)(ii)  revised 41780 

311.8  (c)(7)  added 41780 

320  Revised 52681 

323  Footnotes  1  through  8  revised 

41781 

323.2  (e)  revised 41781 

323.4  (a)(1)  introductory  text.  (2) 
introductory    text.    (3)    and 
(b)(4)  revised;  (a)(l)(v)  added 
41781 

323.5  (b)(3)(iv).  (4).  (5).  (c)(5)(ii). 
(6)  introductory  text.  (i). 
(f)(3).  (h)(6).  (i)(5)(ii).  (j)(5). 
(k).  (1)(1).  (2)  and  (3)  revised; 
(b)(3)(v)  removed 41781 

323.6  Revised 41732 

323  Appendices  A  and  B  amended 

41782 

326.5  ( j)(ll)  added 41783 

326.17  (e)  added 41783 

(f)  and  (g)  added 54926 

Chapter  V— Department  of  tt>e 
Army  (Parts  400-699) 

505.5  (e)(1).  (5).  (6).  (12).  (19).  (29) 
introductory  text.  (i).  (ii), 
(31)    introductory    text,    (i), 

(ii)  and  (32)  revised 55876 

619  Removed 65652 

668  Removed 36711 

CtKipter  VI— Department  of  tt>e 
Navy  (Parts  700—799) 

701.118  (V)  and  (w)  added 54928 

706.2  Table  Three  amended 53523  I 

Table  Pour  amended 53524  I 


Table  Five  amended 53533 

Tables  Four  and  Five  amended 

53525.  53526.  53527.  53530.  53531. 

53532 
Tables  Two  and  Five  amended 

53528 

Table  Two  amended 53529 

Regulation  at  66  FR  53528  eff. 

date  corrected 56383 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800—1099) 

806b  Appendix  C  amended 54930 

Proposed  Rules: 

3 ' 58422 

199 39699 

320 41811 

326 , 43138 

505 41814.  43818 

701 43141 

806b 43820 

808 36523 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

84.25  Added 55091 

100  Temporary  regulations  list 

56035 

100.35-T05-029  Added  (temporary) 

34828 

100.35-T05-030  Added  (temporaiy) 

34824 

100.35-T05-03i  Added  (temporary) 

34820 

100.35-T05-032  Added  (temporary) 

34826 

100.35T-05-038  Added  (temporary) 

41144 

100.35T-05-040  Added  (temporary) 

41142 

100.35T-O5-O41  Added  (temporary) 

41140 

100.35-T05-047  Added  (temporary) 

_  44052 

100.35-T05-053  Added  (temporary) 

46378 

100.35-T05-O55  Added  (temporary) 

46376 

100.36-T05-057  Added  (temporary) 

47385 
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.48955 


.54138 


.63626 


.54140 


. 37415 


TITLE  33  Chapter  I— Con. 

100.35-T05-058  Added  (temporary) 

100.35T-07-119  Added  (temporary) 

100.35T-07-120  Added  (temporary) 

10O.35T-07  121  Added  (temporary) 

100.35  T09^001  Added  (temporary) 

100.35-T09-996  Added  (temporary) 

46522 

100.506  Added 41138 

100.508  Implementation 46374 

100.511      Implementation      (tem- 
porary)   34828 

100.513  Implementation 46377 

100.515     Implementation      (tem- 
porary)   41140 

100.522  Added 57875 

100.526  Added 57876 

100.1301  Revised 34822 

100.1303     Implementation     (tem- 
porary!   38154 

110.157  (bull)  added 50317 

llO.TOl-162  Added  (temporary) 49283 

110.83  (a I  suspended  (temporary) 

66749 

110.205  (a)(1)  and  (5)  suspended - 

(temporary) 66751 

117  Temporary  drawbridge  oper- 
ations regulations 34829. 

36162—36165.  37140.  37578.  38155. 
38370.  39278.  40117.  42601.  42602. 
44971.  46522.  46523.  46525.  47077. 
47577.  47578.  48556.  48558.  48955. 
51302—51305.  52317.  52685.  52689. 
54931.  59695.  62939.  62940.  63626. 

63627 

Technical  correction 53089 

117.26  (r)  suspended;  (vv)  added 

(temporary) 41146 

117.299  Removed 65105 

117.301  Added 36467 

117.305  Revised 37580 

117.311  Revised 65105 

117.331  Added 57385 

117.411  (a)  revised 62938 

117.467  (b)  revised 56208 

117.505  (d)  revised 52687 

117.523  Suspended  (temporary) 62939 

117.597  Suspended  (temporary) 54141 

117.611  (a)  suspended;  (c)  added 

(temporary) 58063 

117.622  Revised 46525 

117.687  (a)  revised 62938 


117.691  Revised 62938 

117.733  (k)  added 39445 

117.789  (c)  suspended;  (g)  added 

(temporary) 52688 

(e)  revised 62936 

117.795   (b)   amended:    (d)   added 

(temporary) 40117 

117.801  Regulation  at  66  FR  16129 
eff.  date  extended  through  8- 
30-01 37139 

(g)  suspended:  (h)  added  (tem- 
porary)   52689 

117.802  (a)(2)  suspended:  (a)(3) 
added  (temporary) 56992 

117.822  Revised 40119 

117.899  Revised 51557 

117.911  (e)  revised 42111 

117.936  Redesignated  from  117.937 
48557 

117.937  Redesignated  as  117.936 48557 

Added 48558 

117.1051  (d)(4)  added  (temporary) 

35902 

(e)(4)  added 59535 

117.T392  Added  (temporary) 66753 

117.T394  Added  (temporary) 44971 

117.T524  Added  (temporary) 62939 

117.T602  Added  (temporary) 54141 

117.T793  (d)  added  (temporary) 52685 

150.250  Amended 55574 

151.01  Note  removed 55570 

151.05  Amended 55570 

151.08  (a)  amended 55570 

151.10  Heading  revised 55571 

151.13  (b)(3)  revised;  (f)  amended 

: 55571 

151.19  (e)  introductory  text  re- 
vised  55571 

151.25  (d)(2).  (3)  and  (eMlO) 
amended 55571 

151.26  (b)(3)(i)(A).  (B).  (ii)  table 

and  (iiiMB)  amended 55571 

151.55  (a)(1).  (2)  and  (b)  introduc- 
tory    text     revised;     (a)(3) 

added 55571 

151.1510  (a)(1)  revised 58390 

151.1516  (a)  introductory  text  re- 
vised  58391 

151.2005  (b)  revised 58391 

151.2010  (b)  and  (d)  revised 58391 

151.2020  Removed 58391 

151.2035  (b)(1)  revised 58391 

151.2040  Heading,  (c)(1).  (2)  and 
(4)(ii)  revised;  (c)(4)<iv)  added 
58391 

151.2041  Added 58391 
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151.2045  Heading  and  (a)  intro- 
ductory text  revised 58391 

151.2000—151.2065  (Subpart  D)  Ap- 
pendix D  amended 58391 

155.330  Heading  and  (b)  amended 

55571 

155.350  Heading  and  (a)(2)  re- 
vised: (b)  amended 55571 

155.360  Heading  and  (e)  revised; 
(a),  (b)  introductory  text  and 
(2)  amended 55571 

155.370  (b)  introductory  text,  d) 
and  (2)  amended:  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  new  (d)  and  (e); 
heading,  (a)  and  new  (e)  re- 
vised  55571 

155.380  (c)  removed:  (d)  redesig- 
nated as  new  (c) 55572 

155.410  (a)  revised:  (b)  amended 

55572 

155.420  (a)(4)  and  (5)  redesigmated 
as  (a)(5)  and  (6):  (a)(3).  new 
(a)(5)  and  (b)  amended:  new 
(a)(4)  added 55572 

155.430  (a)  introductory  text  re- 
vised  55572 

165.440  Heading  amended 55572 

155.810  Revised 55572 

155.1015  (a)  and  (c)(2)  amended 55572 

155.1020  Amended 55572 

157.03  Amended ...55572 

157.04  (b)  amended 55573 

157.07  Amended 55573 

157.11  (a)  amended 55573 

157.12  (b)(2)  amended 55573 

157.15  (b)  introductory  text  re- 
vised  55573 

157.17  Heading,   (a),   (b)  and  (c) 

amended 55573 

157.22  Added 55573 

157.24  (c)(2)  amended 55573 

157.24a  (b)(2)  amended .55573 

157.33  Amended 55573 

157.37  Heading  and  (e)  introduc- 
tory text  revised:  (a)(3).  (7) 

and  (b)  amended 55573 

157.39  (b)(1)  removed:  (b)(2).  (3) 
and  (4)  redesignated  as  (b)(1). 
(2)  and  (3);  (a),  (b)  introduc- 
tory   text    and    new    (b)(2) 

amended 55573 

157.43     (b)     introductory     text 

amended 55573 

157.118  (a)(l)(ii)  and  (2)(i)  amend- 
ed  55573 


157.138(a)(1)  amended 55573 

157.140  (a)(1)  amended 55573 

157.160  (a)(2)  and  (b)(3)  amended 

55573 

157.216  (aXlXii)  and  (2)(i)  amend- 
ed  55573 

157.224  (a)  amended 55573 

157.302  (b)(3)  and  (6)  amended 55573 

157.304  (a)  amended 55573 

157.310(c)  amended 55573 

157.400  (b)(2)  amended 55573 

157  Appendices  B  and  D  amended 

55573 

158.100(b)(1)  amended 55573 

158.110(a)(1)  amended 55574 

158.120  Amended:  heading  revised 

55574 

158.133  (a)  amended 55574 

158.135  (a)  amended 55574 

158.200—158.250  (Subpart  B)  Head- 
ing revised 55574 

158.200  (a)(2).  (3)(i).  (ii).  (iii)  and 

(b)  amended 55574 

158.210  (a),  (b)  and  (c)  amended 
55574 

158.220  (a)  through  (d)  amended 

55574 

158.230  (a)  and  (b)  amended 55574 

158.240  (a),  (b).  (c)  introductory 
text  and  (d)  introductory 
text  revised 55574 

158.250  Amended 55574 

159  Authority  citation  revised 38930 

159.301—159.321       (Subpart       E) 

Added 38930 

160  Authority  citation  revised 50572 

160.T204  Added  (temporary) 50572 

160.T208  Added  (temporary) 50572 

Regulation  at  66  FR  50572  cor- 
rected   57877 

160.T212  Added  ( temporary ) 50573 

Regulation  at  66  FR  50573  cor- 
rected   57877 

160.T214  Added  (temporary) 50574 

Regulation  at  66  FR  50574  cor- 
rected  57877 

160.201  (c)  and  (d)  suspended;  (e). 
(f)  and  (g)  added  (temporary) 
50572 

Regulation  at  66  FR  50572  cor- 
rected   57877 

160.203  Suspended  in  part  (tem- 
porary)   50572 

160.207  Suspended  (temporary) 50572 

160.211  Suspended  (temporary) 50573 

160.213  Suspended  (temporary) 50574 


197-003po3     D-01~4 
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TITLE  33  Chapter  I— Con. 

164.01  Regulation  at  66  FR  21864 

eff.  date  confirmed 42753 

165  Temporary  regulations  list 

56035 

(a)(1)  suspended:  (a)(13).  (d)(15) 
and  (16)  added  (temporary) 

66754 

165.121  Suspended  (temporary) 64146 

165.T-01-002  Added  (temporary) 

43776 

Effective  date  corrected 45619 

Corrected 48209 

165.T01-065  Added  (temporary) ..34839 

165.T01-066  Added  (temporary) 34847 

165.T01-074  Added  (temporary) 34849 

165.T01-090  Added  (temporary) 34840 

165.T01-099  Added  (temporary) 34832 

165.T01-100  Added  (temporary) 42756 

165.T01-102  Added  (temporary) 51309 

165.T01-107  Added  (temporary) 36168 

165.T01-118  Added  (temporary) 38158 

165.T01-131  Added  (temporary) 42604 

165.T01-133  Added  (temporary) 45928 

165.T01-135  Added  (temporary) 43090 

165.T01-139  Added  (temporary) 47387 

165.T01-145  Added  (temporary) 45926 

165.T01-162  Added  (temporary) 49283 

165.T01-163  Added  (temporary) 49107 

165.T01-164  Added  (temporary) 50106 

165.T01-165  Added  (temporary) 51311. 

51561 

165.T01-166  Added  (temporary) 49537. 

51312,  51561 

165.T01-170  Added  (temporary) 51307 

165.T01-171  Added  (temporary) 49283 

165.T01-175  Added  (temporary) 50108 

165.T01-188  Added  (temporary) 64146 

165.T01-193  Added  (temporary) 57387 

165.T01-197  Added  (temporary) 56216 

165.T01-198  Added  (temporary) 55576 

165.T01-206  Added  (temporary) 65107 

165.T01-207  Added  (temporary) 67488 

165.T01-214  Added  (temporary) 59698 

165.T05-060  Added  (temporary) 50317 

165.T07-037  Added  (temporary) 51565 

165.T07-074  Added  (temporary) 37417 

165.T-07-095  Added  (temporary) 

49105 

165.T07-096  Added  (temporary) 48957 

165.T07-097  Added  (temporary) 49288 

165.T07-098  Added  (temporary) 49536 

165.T07-101  Added  (temporary) 49534 

165.T07-108  Added  (temporary) 62942 

165.T07-110  Added  (temporary) 52690 

165.T07-129  Added  (temporary) 60152 

165.T07-139  Added  (temporary) 65839 


165.T08-036  Added  (temporary) 50109 

165.T08-038  Added  (temporary) 38936 

165.T08-O80  Added  (temporary) 64914 

165.T09-013  Added  (temporary) 34835 

165.T09-101  Added  (temporary) 49285 

165.T09-102  Added  (temporary) 49291 

165.T09-103  Added  (temporary) 49290 

165.T09-105  Added  (temporary) 52036 

165.T09-109  Added  (temporary) 52038 

165.T09-110  Added  (temporary)  .......52042 

165.T09-111  Added  (temporary) 52044 

165.T09-112  Added  (temporary) 66751 

165.T09-113  Added  (temporary) 53959 

165.T09-118  Added  (temporary) 54142 

165.T09-123  Added  (temporary) 66749 

165.T09-135  Added  (temporary) 52041 

165.T09-136  Added  (temporary) 52039 

165.T09-916  Added  (temporary) 35546 

165.T0»-917  Added  (temporary) 34837 

165.T09-919  Added  (temporary) 36167 

165.T09-927  Added  (temporary) 34830 

165.T09-930  Added  (temporary) 34844. 

35081 

165.T09-933  Added  (temporary) 34846 

165.T09-940  Added  (temporary) 37586 

165.T09-945  Added  (temporary) 37585 

165.T09-950  Added  (temporary) 34834 

165.T09-957  Added  (temporary) 37142 

165.T09-958  Added  (temporary) 35758 

165.T09-969  Added  (temporary) 37583 

165.T09-970  Added  (temporary) 37582 

165.T09-972  Added  (temporary) 38156 

165.T09-974  Added  (temporary) 34842 

Regulation  at  66  FR  34842  cor- 
rectly designated 44303 

165.T09-980  Added  (temporary) 40121 

165.T09-983  Added  (temporary) 41785 

165.T09-985  Added  (temporary) 42754 

165.T09-987  Added  (temporary) 42949 

165.T09-989  Added  (temporary) 41787 

165.T09-990  Added  (temporary) 42947 

165.T09-991  Added  (temporary) 42605 

Corrected 45619 

165.T09-992  Added  (temporary) 43777 

165.T09-993  Added  (temporary) 45775 

165.T09-994  Added  (temporary) 44973 

165.T09-995  Added  (temporary) 46220 

165.T09-998  Added  (temporary) 48796 

(a)  corrected;  eff.  through  6-15- 

02 52861 

165.T09-999  Added  (temporary) 49286 

165.T11-055  Added  (Temporary) 53715 

165.T11-094  Added  (temporary) 52693 

165.T11-095  Added  (temporary) 54666 

165.T13-004  Added  (temporary) 38372 

165.T13-011  Added  (temporary) 39447 


DECEMBER  2001 
CHANGES  JULY  2.  2001  THROUGH  DECEMBER  31.  2001 


91 


165.T14-051  Added  (temporary) 38935 

165.T14-054  Added  (temporary) 41789 

165.T14-058  Added  (temporary) 52694 

165.T17-003  Added  (temporary) 56213 

165.T17-004  Added  (temporary) 56212 

165.T17-005  Added  (temporary) 56210 

165.T17-008  Added  (temporary) 56218 

165.103  Suspended 58066 

165.110  Suspended  (temporary) 59698 

165.501  (d)(14)  added  (Temporary) 

53713 

165.540  Added;  interim 39099 

165.713  Removed 36170 

165.907     Implementation     (tem- 
porary)   37580 

165.1114  (c)(7)  revised;  interim 38374 

165.1311  Added;  interim 35760 

165.2000—165.2025      (Subpart     G) 

Added:  eff.  to  6-15-02 48781 

165.2030  Added;  eff.  to  6-15-02 48784 

169  Authority  citation  revised 58070 

169.5  Revised 58070 

169.100  Note  revised 58070 

169.120  Revised 58070 

169.125  Revised 58070 

169.135  (a)  revised 58070 

169.140  Revised 58070 

183.5  (b)  amended 55091 

183.801—183.810       (Subpart       M) 

Added 55091 

Proposed  Rules: 

1—199  (Ch.  1) 45791 

1 63640 

100 37200.48014 

117 36525.  36527,  36529,  37615.  42972. 

47121,  47123,  47601,  51614,  66865 

147 r. 63642 

151 36530 

153 36530 

155 49877 

156 49877 

157 42170 

164 , 36223 

165 .41170.  52365.  64778.  66380 

173 53754 

175 56627.63645 

181 63650 

334 42475.  42477,  42478 


TITLE  34-EDUCATION 

Subtitle  A— Office  of  tt>e  Sec- 
retary. Department  of  Education 
(Parts  1-99) 

75.224  Added 60138 

75.225  Added 60138 

Ct>apter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600—699) 

674.9  (h)(1),  (2)  and  (3)  amended 

44006 

674.61  (b)  amended;  (b)(2)  re- 
moved  44007 

682.201      (a)(4)(ii).      (6)(iii)     and 

(b)(l)(iv)  amended 44007 

682.211  (f)(5)  revised;  (f)(6) 
through  (10)  redesignated  as 
(f)(7)  through  (11);  new  (f)(6) 
and  (i)(6)  added;  new  (f)(7) 
amended 44007 

685.200  (a)(l)(iv)(A)(2)  and  (B)(2) 

amended 44007 

Proposed  Rules: 

600—694  (Ch.  VI) 63203 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  July  2,  2000. 

TITLE  36-PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

CtKipter  I— National  Park  Service. 
Department  of  tt>e  Interior  (Parts 
1-199) 

18  Revised 66759 

20.711  (c).  (e)  and  (h)  revised:  (f) 

and  (g)  amended;  (i)  added 49538 

51.56  Revised 35083 

51.57  Revised 35083 

51.62  Revised 35083 

73.7  Revised:  interim 57880 

73.9  Revised;  interim 57881 
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TITLE  36  , 

Chapter    II— Forest   Service,    De- 
partment of  Agriculture   (Parts  | 
200—299) 

211.16—211.18    (Subpart    B)    Re- 
moved  43779 

242  Temporary  regulations  ...54931.  54934 
Emergency    closures    and    ad- 
justments  55092.56610 

CtKipter  XII— Natiorral  Arctiives 
and  Records  Administration 
(Parts  1200-1299) 

1202  Revised 65652 

Proposed  Rules: 

219 35918 

242 45082 

294 35918 

600—694  (Ch.  VI) 63203 

1228 ^...37202.40166 

1230 47125 

1234 51740 

1254 46752 

TITLE       37— PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Ctiapter  I— United  States  Patent 
and  Trademark  Office,  Depart- 
ment of  Commerce  (Parts 
1—199) 

1.1  (a)  introductory  text  and  (d) 

revised ,..,...39448 

1.14  (i)(2)  revised .'...67094 

1.16  (a),  (b).  (d).  (f)  through  (i) 

and  (k)  revised 39449 

1.17  (a)(2)      through      (5).      (b) 
through  (e).  (m).  (r).  (s)  and 

(t)  revised 39449 

(h)  revised 47389 

1.18  (a),  (b)  and  (c)  revised 39449 

1.20  (e).  (f)  and  (g)  revised 39449 

1.21  (o)  removed 39450 

1.55  (a)(l)(i)  and  (c)  revised 67094 

1.78  (a)  revised 67095 

1.311  (a)  revised 67096 

1.434  (d)(2)  revised 67096 

1.491  Revised 45777 

1.492  (a)(1).  (2).  (3),  (5).  (b)  and  (d) 
revised 39450 

6.1  Amended 48339 

10  Policy  statement 44526 


104  Added .....47390 

Chapter  II— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200—299) 

201.8  Added;  interim 62944 

Corrected 63920 

202  Authority  citation  revised 37149 

202.2  Corrected 40322 

202.3  (b)(9)  redesignated  as 
(b)(10);  new  (b)(9)  added 37149 

202.17  Corrected 40322 

202.20  (c)(2)(xx)  added 37150 

253.5  (c)(1)  through  (3)  revised 59699 

Proposed  Rules: 

1 35763.  45792.  46409 

2 45792 

201 45241.  49330 

255 64783 

260 38226.  46250.  48648.  51617 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

Chapter  I  Nomenclature  change 

44053.67667 

3.6  (a)  and  (e)  revised 48560 

3.8  Redesignated  as  3.40 66767 

3.9  Redesignated  as  3.41 66767 

3.40  Redesignated  from  3.8:  (c)(1) 
amended 66767 

3.41  Redesignated  from  3.9 66767 

3.42  Added : 66767 

3.43  Added 66768 

3.102  Amended 45630 

3.103  (b)(2)  heading;  (3)  introduc- 
tory text,  (i)  and  authority 
citation  revised;  (b)(3)(ii) 
through  (vi)  amended:  (b)(4) 
added 56613 

3.156  (a)  and  authority  citation 

revised 45630 

3.159  Revised 45630 

3.204  (a)(1)  amended 56614 

3.217  Added 56614 

3.256      (a)      introductory      text 

amended  (0MB  number) 56614 

3.277      (b)      introductory      text 

amended  (0MB  number) 56614 

3.317  (a)(l)(i)  amended:  interim 

56615 
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3.326  (a)  amended 45632 

3.353  (b)(1)  amended 48560 

3.405  Added 66768 

3.452  Cross  reference  revised 48560 

3.501  (i)(7)  amended 48560 

3.505  Added 66768 

3.551  (i)  amended 48560 

3.557  Heading,  (b)  and  cross  ref- 
erence revised;  (d)  amended 
48560 

3.558  Heading  and  (a)  revised 48560 

3.559  Heading  revised;  (a)  and  (b) 
amended 48561 

3.808  (d)  amended 44528 

3.1007  Amended 48561 

3.1604  (d)(l)(ii)  revised 48561 

13.70  (a)(2)  amended 48561 

13.71  (b)  amended 48561 

13.108  Heading  revised;   (a)  and 

(c)  amended 48561 

17  Technical  correction 64904 

17.108  Added:  interim 63448 

17.110  Added 63451 

17.1000—17.1008         Undesignated 

center  heading  and  sections 

added;  interim 36470 

19.35  Amended 53339 

20.101    (c)    revised;    (d)   and    (e) 

added 53339 

20.203  Removed .23340 

20.302  (b)  revised 50318 

20.304  Revised 50319 

20.502  Revised 60153 

20.901  (a)  revised;  interim 38159 

20.1404  (b)  revised;  interim 35903 

20.1405  (a)  revised 37151 

20.1409  (b)  revised;  interim 35903 

21.3303  Amended 44053 

21.4005  Amended 44053 

21.4131  (i)  removed 38938 

21.4135  (aa)  removed... 38938 

21.4138  Amended 44053 

21.4203  Amended 44053 

21.4208  Amended 44053 

21.4232  Amended .44053 

21.4255  Amended 44053 

21.4342  Amended 44053 

21.4800—21.4856  (Subpart  F-3)  Re- 
moved  38938 

21.6410  Amended 44053 

21.7020  (b)(6)(v)  and  (vl)  redesig- 
nated as  (b)(6)(vi)  and  (vii); 
(b)(6)(iv),  new  (vi).  (b)(23)(ii) 
and  (iii)  amended;  new 
(b)<6)(v),  (23)(lv),  (45)  and  (46) 


added;  (b)(23)  authority  clU- 

tion  revised 39279 

21.7131  (j)  removed 38939 

Corrected 42586 

21.7135  (aa)  removed 38939 

Corrected 42586 

21.7301  Amended 44053 

21.7631  (f)  removed 38939 

21.7635  (w)  removed 38939 

21.7636  (aKl).  (2)  introductory- 
text,  (i)  and  (3)  revised 38937 

Proposed  Rules: 

3 37940.  41483.  44095.  46067.  48845.  49886, 

53139.  53565.  64174 

4 ^940.  49886.  55614 

17 36960.  46499.  50594 

19 40942 

20 40942.65861 

36 51893 

260 38226 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 42112.  53089, 

64353 
IMM    amended;    incorporation 

by  reference 65780 

111  DMM  amended:  incorpora- 
tion by  reference 37151.  56433. 

56437.  56995.  58945 
266.9  (b)(l)(vii),  (2)  introductory 
text.  (i).  (ii)  and  (iii)  revised: 
(b)(2)(viii)  added 40891 

501.18  Redesignated    as    501.19: 

new  501.18  added 55097 

501.19  Redesignated  as  501.20: 
new  501.19  redesignated  from 
501.18 55097 

501.20  Redesignated  as  501.21; 
new  501.20  redesigrnated  from 
501.19 55097 

501.21  Redesignated  as  501.22; 
new  501.21  redesignated  from 
501.20 55097 

501.22  Redesignated  as  501.23: 
new  501.22  redesignated  from 
501.21 55097 

501.23  Redesignated  as  501.24; 
new  501.23  redesignated  from 
501.22 55097 
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TITIE  39  Chapter  I— Con. 

501.24  Redesignated  as  501.25: 
new  501.24  redesignated  from 
501.23 55097 

501.25  Redesignated  as  501.26: 
new  501.25  redesignated  from 
501.24 55097 

501.26  Redesignated  as  501.27: 
new  501.26  redesignated  from 
501.25 55097 

501.27  Redesignated  as  501.28: 
new  501.27  redesignated  from 
501.26 55097 

501.28  Redesignated  as  501.29: 
new  501.28  redesignated  from 
501.27 55097 

501.29  Redesignated  as  501.30: 
new  501.29  redesignated  from 
501.28 55097 

501.30  Redesignated  from  501.29 
55097 

960.6  (b)  amended 55577 

960.7  (a)  amended 55577 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.57  Added 54438 

3001.58  Added 54438 

3001.59  Added 54438 

3001.60  Added 54438 

3001.69  Added 54440 

3001.69a  Added 54440 

3001.69b  Added 54440 

3001.69c  Added 54440 

3001.161—3001.166      (Subpart      I) 

Added 54441 

3001.171—3001.176      (Subpart      J)   ' 

Added 54443 

3001.181—3001.182      (Subpart     K) 

Added 54444 


Proposed  Rules: 


20. 


.52555 


111 36224.  40663.  41485.  42817.  42820. 

45245.  48846.  51617.  65668 
3001 38602.  39560 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Ct>apter  I— Environmental 
Protection  Agency  (Parts  1—799) 

8  Revised 63468 

9.1  Table  amended  (OMB  num- 
bers)   40130.  42122.  65337 


Regulation  at  65  FR  43661  eff. 
4-30-03 53048 

51  State    implementation    plan 
determinations 40609 

Comment  period  extended 47887 

52  Technical  correction 36035.  43796. 

43797 
State  implementation  plan  de- 
terminations   40609.  44973.  53787. 

58070 

Policy  statement 42956 

Actions  on  petitions 47578 

Comment  period  extended 47887. 

52533 

Determination 51574 

52.50  (c)  table  amended 36920 

(c)  and  (e)  table  amended... 56219,  56224 
52.120  (c)(18)(iv)(D)  through  (G). 

(46)(i)(B)  and  (C)  added 38568 

(c)(94)(i)(E)  removed 42123 

(c)( 97)  added 48089 

(c)(46)(i)(D)  added 49295 

(c)(98)  added 51873 

(c)(94)(i)(E)  added 59702 

correctly   removed:    CFR   cor- 
rection  66769 

52.170  (c)  table  amended 51316 

52.220  (c)(159)(iii)(C). 

(254)(i)(D)(5).        (279)(i)(A)(2). 

and  (B)(2)  added 36172 

(c)(182)(i)(F)(4).        (196)(i)(F)(4) 

and  (279)(i)(B)(J)  added 37153 

(c)(277)(i)(C)(5)  and 

(280)(i)(B)(;)  added 37156 

(c)(260)(i)(B)    and    (266)(i)(B)(J) 

added 37591 

(c)(255)(i)(A)(5).  (D)(2). 

(264)(i)(D)(7).         (273)(i)(A)(2) 

and  (277)(i)(C)(6)  added 38564 

(c)(266)(i)(B)(4)  and 

(279)(i)(A)(J)  added 38940 

(c)(239)(i)(E)(r)  and 

(278)(i)(C)(2)  added 40901 

(c)(239)(i)(C)(2)  and 

(279)(i)(A)(4)  added 42128 

(c)(280)(i)(A)(2)..... 43485 

(c)(183)(i)(H)(2)  through  (6)  and 

(281)  added 44977 

(c)(173)(i)(F)  and  (282)  added 47394 

(c)(283)  added 48347 

(c)(279)(i)(A)(5)  and  (284)  added 

50321 

(c)(175)(i)(B)(2)  added 51568 

(c)(277)(i)(C)(D  added 51570 

(c)(285)  added 51578 
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(c)(27)(vii)(C).  (42)(x)(B). 

(279)(i)(A)(e),        (280)(i)(B)(2). 

(281  )(i)(A)(2)  added 51581 

(c)(285)(i)(B)  added 53342 

(c)(282)  removed 57387 

(c)(230)(i)(D)(2).        (269)(i)(C){2) 

and  (277)(i)(D)  added 57668 

52.222  (a)(7)(i)  added 44978 

52.223  (e)  added 48347 

52.237  (a)(6)  added 48347 

52.242  (a)(3)  added 49297 

52.320  (c)(93)  added 35379 

(cKllKi)  added... 47086 

(c)(94)  added 47092 

(c)( 92)  added 48564 

(c)(96)  added 64757 

52.332  Heading  revised;  (k)  added 

55105 

52.349  (g)  added 64757 

52.350  Added 47092 

52.351  Added 64758 

52.370  (c)(90)  added 63312 

52.377   (b)   revised;    (c)   and   (d) 

added 63938 

52.385  Table  amended 63312 

52.426  Heading  revised;  existing 
text  desigrnated  as  (a);  (b).  (c) 

and  (d)  added 54614 

52.470  (c)  teble  amended 55102 

52.520  (e)  added 40139 

52.570   (c)    table    and    (e)    table 

amended 35909 

52.720  (c)(158)  added 52359 

(c)(159)  added 56454 

(c)(157)  added 56465 

(c)(161)  added 59704 

(c)(162)  added 59706 

52.720  (c)(160)  added 64148 

52.726  (dd)  added 56931 

52.770  (c)(141)  added 37419 

(c)(143)  added 47890 

(c)(142)  added 49299 

(c)(144)  added 56476 

(c)(145)  added 56858 

(c)(146)  added 59711 

52.777  (X)  added 53684 

(y)  added 56958 

52.870  (c)  table  amended 64150 

52.920  (e)  table  amended 43491 

(b)(1)  and  (2)  revised;  (c)  table 
added 53659 

(c)  table,  (d)  table  and  (e)  table 
amended 53664 

(d)  table  and  (e)  table  amended 
53684 

(c)  table  amended 53689 


52.930  (k)  added 53665 

52.975  (f)  revised 66321 

52.1070  Regulation  at  66  FR  28059 

withdrawn 35546 

(c)(162)  added 37916 

(c)(164)  and  (165)  added 43488 

(c)(166)  added 46381 

(c)(153)  added 46729 

(c)(160).  (169)  and  (170)  added 56221 

(c)(163)  added 56223 

(c)(167)  added 57396 

52.1075  (h)  added 48210 

52.1076  (j)  added 49109 

(f)  added 48211 

Heading   revised;   (h)   and   (i) 

added 54596 

(k)  and  (1)  added 54687 

52.1174  (u)  added 40698 

52.1320  (c)  table  amended 37905.  37907. 

37918.  40903.  42607.  44304.  52361 

(d)  amended 57391 

(c)  table  amended 59708 

52.1370  Regulation  at  66  FR  32554 

withdrawn 42425 

(c)(49)  added 42437 

(c)(47)  added 48564 

(c)(51)   introductory   text   and 

(i)(B)(5)  revised 55098 

(c)(54)  added 57394 

(c)(47)(i)(A)  corrected 57883 

52.1374  Existing  text  designated 

as  (a):  (b)  added 55105 

52.1375  Added 55096 

52.1384  Regulation  at  66  FR  32554 

withdrawn 42425 

(a)  added;  (c)  revised 42437 

(b)  added 55099 

52.1520  (c)(66)  added 39104 

52.1670  (0(101)  added .....48961 

52.1679  Table  amended 48961 

52.1919  (a)(4)  added 51572 

52.1970  (c)(134)  added 40620 

(c)(136)  added 48354 

(c)(135)  added 55111 

52.1977  Amended 40620 

52.1988  (b)  revised 40622 

52.2020  (c)<152)  added 37914 

(c)(149)  added 40684 

(c)(159)  added 41792.  52856 

(c)(160)  added 41795.  52862 

(c)(158)  added 42126.  52521 

(c)(161)  added 42132.  52874 

(c)(162)  added 42136,  52867 

(c)(166)  added 42140.  52511 

(c)(171)  added 42418.  52327 

(c)(164)  added 42425,  52060 
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TITLE  40  Chapter  I— Con. 

(c)(163)  added 42761,  52527 

(c)(176)  added 43497.  52338 

(CK165)  added 43501.  52055 

(c)(156)  added 43508.  54941 

(c)(173)  added 43783.  52710 

(c)(177)  added 43788.  52049 

(CK172)  added 43794.  52516 

(c)(168)  added 43796 

(c)(175)  added 44056.  52343 

(c)(181)  added 44060.  52332 

(c)(170)  added 44532.  52700 

(c)(167)  added 44538.  52532 

(c)(178)  added 44544.  52705 

(c)(180)  added 44547.  52322 

(c)(184)  added 45933.  54953 

(c)(174)  added 45937.  54715 

(c)(182)  added 45941.  54709 

(c)(169)  added 46532,  54947 

(c)(185)  added 46959.  54697 

(c)(179)  added 47083,  54704 

Regulations    at    66    FR    42126. 

42136  and  42140  withdrawn 48348 

Regulations    at    66    FR    41792, 

41795  and  42132  withdrawn 48349 

Regulations    at   66    FR    42418. 

42425  withdrawn 48806 

Regulations    at    66    FR    42761. 

43501  and  43508  withdrawn 49108 

Regulation  at  66  FR  43794  and 

43497  withdrawn 49292 

Regulation  at  66  FR  43788  and 

44056  withdrawn 49293 

Regulation    at    66     FR    44532 

withdrawn 49539 

Regulations    at    66    FR    44056. 

44532  and  44544  withdrawn 49540 

Regulations  at  66  FR  44060  and 

44547  withdrawn 49541 

Regulation    at    66     FR    43783 

withdrawn 50829 

Regulations    at   66    FR    45933. 

45937  and  45941  withdrawn 51869 

Regulation    at    66    FR    47083 

withdrawn 52695 

Regulations  at  66  FR  46532  and 

46959  withdrawn 52705 

(c)(  186)  added 53094 

(c)(188)  added 53106 

(c)(187)  added 55883 

52.2026  Removed 44548 

52.2027  (a)  added 52534 

(b)  added 54699 

52.2036  Heading     revised;     (m) 
added 53106 

52.2037  Removed 53106 


Heading  revised:  (i).  (j)  and  (k) 

added 54164 

52.2038  Existing  text  designated 

as  (a);  (b)  added 44548 

52.2220  (c)  table  amended 45633 

52.2270  (e)  table  amended 35906.  57195. 

57222.  57251 

(c)  table  amended. ...36917.  36923.  48804. 

54691.  57218.  57222.  57229.  57244. 

57260.  57264 

Regulation    at    66    FR    35906 

withdrawn 46220 

(c)  table  and  (e)  table  amended 
49293 

(a)  introductory  text  amended 

49300 

(d)  table  amended 57222 

Regulation    at    66    FR    48804 

withdrawn 58667 

52.2299  (c)(121)  added 54691 

52.2570  (0(101)  added 42956 

(c)(102)  added 56449 

(c)(103)  added 56943 

(c)(104)  added 64751 

52.2585  (o)  added 51574 

(p)  added 56943 

55.14  (e)(2)(i)(A)  revised 53534 

55  Appendix  A  amended 53534 

60  Delegation  of  authority 50110 

60.4  Regulation  at  66  FR  32554 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 

42438 

60.13  (g)  revised 44980 

60.41b  Amended 49834 

60.44a  (d)(2)  revised 42610 

60.44b  (1)  revised 42610 

60.51b  Amended 36476 

60.58b  (a)(1)  introductory  text  re- 
vised: (a)(l)(iii)  added 57827 

61  Delegation  of  authority 50110 

61.04  Regulation  at  66  FR  32555 

withdrawn 42425 

(a),  (b)  and  (c)  table  amended 
; 42438 

(b)  amended:  (c)(10)  table  re- 
vised  .48216 

62.640  Undesignated  center  head- 
ing and  section  added 67098 

62.1100  (b)(5)(i)  added 48356 

62.1125       Undesignated       center 

heading  and  section  added 67098 

62.1500  (b)(2)  added 63313 

62.2850  (Subpart  M)  Added 67098 

62.3335      Undesignated      center 

heading  and  section  added 59713 
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62.3913  (d)  added 64154 

62.3914  (d)  added 64152 

62.3915  Undesignated 
centerheading  and  section 
added 46961 

62.4179  (d)  added 65450 

62.4180  Undesignated 
centerheading  and  section 
added 46961 

62.6358  (d)  added 52062 

62.6359  Undesignated 
centerheading  and  section 
added 46961 

62.6613  Regulation  at  66  FR  32556 

withdrawn 42425 

Undesignated       centerheading 

and  section  added 42439 

62.6915  Undesignated 

centerheading    and     section 

added 46961 

62.7125       Undesignated       center 

heading  and  section  added 67098 

62.8106      Undesignated       center 

heading  and  section  added 41148 

62.9640  Revised 43511 

62.9642  Revised 43511 

62.10100    Regulation    at    66    FR 

22929  withdrawn 35546 

(b)(5)  and  (c)(5)  added 48567 

62.10170    Regulation    at    66    FR 

22929  withdrawn 35546 

Undesignated    center    heading 

and  section  added 48567 

62.10850  (b)(4),  (c)(3)  and  (4)  added 

49836 

62.10910  Undesignated  center 
heading  and  section  added 49836 

62.10911  Added 49836 

62.11460      Undesignated      center 

heading  and  section  added 52537 

62.11480      Undesignated      center 

heading  and  section  added 63940 

62.13100—62.13104  (Subpart  BBB) 
Undesignated  heading  added 

g^Yl8 

62.13105  Added. 54718 

63  Delegation  of  authority  ....36173.  50110 

Technical  correction 41086 

63.14  (d)(2)  revised 35087 

(d)(3)(iii)  added 50124 

63.99  (a)(30)  added 35087 

(a)(38)  added 47583 

(a)(47)(i)  table  revised 48218 

(a)(8)(ii)  through  (v)  added 50124 

(a)(3)  revised 57670 

(a)(9)  added 66324 


63.360  Table  1  amended:  (g)(7) 
through  (10)  removed 55582 

63.361  Amended 55583 

63.362  (a)  Table  1  revised;  (e)  re- 
moved  55583 

63.363  Revised 55583 

63.364  (b)  introductory  text,  (c) 
introductory  text,  (d)  and  (e) 
revised;  (b)(2)  and  (c)(4) 
amended;  (c)(1).  (2).  (3)  and 

(f)  removed 55584 

63.365  (b)(1)  introductory  text. 
(iv)(B).  (c).  (d)  and  (h)  re- 
vised; (b)(l)(iv»(C)  and  (f)  re- 
moved  55584 

63.366  (a)(3)  revised 55585 

63.367  Revised 55585 

63.459    Introductory    text.    (aM2) 

and  (3)  revised 52538 

63.480  (i)(2)(ii)  revised 36927 

63.482  (b)  amended 36927 

63.485  (k)  amended 36928 

63.487  (axlxi)  and  (b)(2)  revised; 
(f)(l)(ii)  and  (g)(l)(ii)  amend- 
ed  36928 

63.489  (e)(l)(ii)  revised 36928 

63.501  (c)  revised 36928 

63.506  (e)(5)(i)  introductory  text. 
(e)(7)(ii)(A)  and  (B)  revised; 
(e)(5)(ii)(D)     and     (6)(iii)(A) 

amended 36928 

63.480—63.506  (Subpart  U)  Tables 

1.  2.  5.  6  and  9  revised 36928 

63.600  (a)  revised;  (e)  added 65076 

63.602  (d)  revised 65076 

63.603  (c)  revised 65076 

63.605  (a)  redesignated  as  (a)(1): 

new  (a)(1).  (b)(2).  (d)(1)  and 

(2)  revised:  (a)(2)  added 65076 

63.600—63.610  (Subpart  AA)  Ap- 
pendix A  amended 65077 

63.620  (a)  revised:  (e)  added 65077 

63.625  (f)(1)  and  (2)  revised 65077 

63.620—63.631  (Subpart  BB)  Ap- 
pendix A  amended 65078 

63.863  (a)  and  (b)  revised 37593 

63.865  (a)  introductory  text,  (b) 
introductory  text.  (2),  (4).  (c) 
introductory  text  and  (d)  in- 
troductory text  revised; 
(a)(3)  and  (4)  removed:  (b)(5) 

and  (6)  added 37593 

63.1101  Amended 55847 

63.1103  (a)(l)(i)(A)  revised 55847 

63.1201  (a)  amended 35103 
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TITLE  40  Chapter  I— Con. 

63.1206  (a)(4)  added:  (bKlXii). 
(6)(i).  (7)(i)(B).  (ii)(B).  (8)(v). 
(13)(i).  (14)  and  (c)(7)(ii)  re- 
vised  35103 

Regulation  at  66  FR  35103. 
35104  and  35105  withdrawn  in 
part 52362 

(a)(1).  (2)(ii).  (4).  (b)(6)(i). 
(7)(i)(B)  and  (ii)(B)  revised 63317 

63.1207  (c)(2)(i).  (f)(l)(ii)(A). 
(ii)(B).  (ii)(C).  (x)(C)  and 
(1)(1)  introductory  text  re- 
vised: ff)(l)(xxvi)  redesig- 
nated as  (f)(l)(xxvii): 
(f)(l)(ii)(D)  and  (xxvi)  added: 

(n)  removed 35106 

Regulation     at    66     FR    35106 

withdrawn  in  part 52362 

(1)  introductory  text  redesig- 
nated   as    (1)(1):    (c)(2)(i)(A) 

and  new  (1)(1)  revised 63318 

63.1209  (b)(2)(ii)  and  (1)(2)  revised 

35106 

63.1211  (c)(1)  revised 35106 

63.1250  (e)  and  (h)(2)  revised 40131 

63.1251  Amended 40131 

63.1252  (h)  added 40131 

63.1253  (b)(2).  (3).  (4),  (c)(2).  (3) 
and  (4)  redesignated  as  (b)(3). 
(4).  (5).  (c)(3).  (4)  and  (5):  new 
(b)(2)  and  (c)(2)  added:  (e)  and 
(f)(7)(i)  amended 40132 

63.1254  (a)(4)  added 40132 

63.1255  (b)(4)(iii)(D).  (c)(2)(iii). 
(3)(i).  (4)(ii).  (5)(iv).  (h)(l)(ii) 
and  (3)(i)  revised:  (c)(5)(vi)(C) 
and  (D)  removed: 
(b)(4)(iii)(A).  (e)(7)(iii)  intro- 
ductory text  and  (e)(9) 
amended 40132 

63.1256  (c)(l)(i)(A).  (e)(4)(iMB)  and 
(g)(10)  amended:  (e)(4)(iii). 
(g)(9)(ii)  and  (h)  introductory 

text  revised:  (h)(5)  added 40133 

63.1257  (a)(6).  (d)(l)(i).  (2)(i)(D)(9). 
(E).  (3)(iii)(B)  introductory 
text,  (e)(2)(iii)(B),  (C)(7). 
(D)(7)  and  (E)(7)  amended: 
(b)(10)(ii).  (c)(1)  introductory 
text  and  (d)(2)(i)(D)(70)  re- 
vised  40133 

63.1258  (b)(3)  heading.  (5)(i)(A), 
(ii)(A)(2)  and  (b)(8)(iii)  re- 
vised: (c).  (h)(1).  (6)  introduc- 
tory text  and  (7)  introduc- 


tory   text    amended:    (h)(10) 

and  (i)  added 40134 

63.1259  (b)(5)(ii)(D).  (E)  and 
(i)(7)(i)  through  (viii)  redes- 
ignated as  (b)(5)(ii)(E).  (F) 
and  (i)(7)(ii)  through  (ix): 
■(a)(3)(iii).  (b)(5)(i)  introduc- 
tory text.  (8).  (10)  and  new 
(i)(7)(ii)  revised:  new 
(b)(5)(ii)(D).  (13)  and  new 
(i)(7)(i)  added:  (i)(7)  introduc- 
tory text  amended 40135 

63.1260  (f)(7)  added:  (g)(1)  intro- 
ductory text.  (2)(vi).  (h)(1) 
introductory  text  and  (i)  re- 
vised:  (g)(2)(v)   introductory 

text  and  ( vii )  amended 40135 

63.1250—63.1261     (Subpart     GGG) 

Tables  1  amended:  Table  2 

revised 40136 

Table  3  revised ...40137 

63.1270     (a)     introductory     text 

amended 49300 

63.1310  (i)(l)(i)  introductory  text. 
(2)(ii)  and  (iii)  revised 36937 

63.1311  (b)  revised 36937 

(b)  and  (d)(6)  revised 40907 

63.1312  (b)  amended 36937 

63.1315  (a)(9)  and  (d)  revised 36938 

63.1316  (b)(l)(i)(B)  revised 36938 

63.1318  (a)  revised 36938 

63.1319  (a)  amended 36938 

63.1320  (a)  amended:  (b)(3)  revised 
36938 

63.1322  (f)(l)(li)  and  (g)(l)(ii) 
amended 36938 

63.1323  (b)(6)(i)(C)  amended:  (h)(1) 
introductory  text  revised 36938 

63.1324  (f)(l)(ii)  revised 36938 

63.1327  (b)  amended 36938 

63.1330  (a).  (b)(8)(i)  and  (ii)  re- 
vised: (d)  and  (e)  added 36938 

63.1331  (a)(6)  introductory  text 
revised;  (a)(6)(v)  added 40907 

63.1335  (e)(5)(i)  introductory  text. 

(7)(ii^(A)  and  (B)  revised 36939 

63.1310—63.1335  (Subpart  JJJ)  Ta- 
bles 1.  6.  7  and  9  revised 36939 

63.1361  Amended 58399 

63.1368     (e)     introductory     text 

amended 58396 

63.5680—63.5779  (Subpart  WW) 

Added 44232 

63.5710  (c)  corrected 50504 

63.5680—63.5779  (Subpart  WW) 

Table  3  corrected 50504 
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70.2  Amended 59166 

70.6  (c)(5)(iii)(C)  revised 55884 

70  Appendix  A  amended 38946.  40903, 

42441.  45943.  48808.  49544.  49839. 
48941.  50325.  50329.  50575.  51317, 
51320.  51585.  52544.  52876.  54446. 
54955.  55115,  57000.  58400.  59537. 
-62946.  62949.  62951.  62954.  62960. 
62967.62969.62972.63168.63170, 
63175.  63180,  63184.  63188,  63192, 
63331.  63510 
Regulation    at    66    FR    38946 

withdrawn 48357 

Appendix  B  amended 55892 

Regulation    at    66    FR    52544 

withdrawn 58952 

71.6  (c)(5)(iii)(C)  revised 55885 

72.2  Corrected;  CFR  correction 

42761 

80.24  (c)  added 54959 

80.40  (c)  added 37164 

80.41  (e)  and  (f)  revised ....37164 

80.65  (d)(2)(ii)  revised 37165 

(i)  revised 67105 

80.67  (g)(1)  revised 37165 

80.68  (c)(8)(ii)(B)  amended; 
(c)(8)(ii)(C)added 37165 

80.69  Introductory  text  revised 
37165 

80.74  (b)(5)  and  (6)  amended; 
(b)(7)  added 67106 

80.75  (a)(2)(vi)  and  (vli)  amended: 
(a)(2)(viii)  added 67106 

80.78  (a)(5)  and  (10)  revised; 
(a)(7)(-i)  and  (ii)  amended: 
(a)(7)(iii)  and  (11)  added 67106 

80.81  (a)  correctly  revised;  CFR 

correction 66769 

80.101  (g)(9)  added 67107 

80.104  (a)(2)(xii)  added 67107 

80.105  (a)(5)(vi)  added 67108 

80.131  Added 67108 

80.162  (a)(3)(i)(B).  (ii)  and  (d)  re- 
vised  55889 

80.169  (c)(4)(i)C)(2)  revised 55890 

80.340  (c)  addfed 67108 

81  Attainment  status  determina- 
tions  36476,  38947,  38948.  44060, 

44304,  48808,  53106 

81.305  Table  amended 40911,  56482 

81.306  Table  corrected 34994 

Table  amended 47092,  64758 

81.315  Table  amended 53685 

81.318  Table  amended 53685 

81.319  Table  amended 66321 

81.338  Table  amended 48354 


81.339  Table  amended 53106 

82.3  Amended:  interim 37767 

82.4  (a),  (c)  and  (k)  redesignated 
as  (a)(1).  (c)(1)  and  (k)(l): 
(a)(2),  (c)(2)  and  (k)(2)  added; 
interim 37767 

82.13  (f)(2)(xvii),  (xviii),  through 
(xix),  (3)(xiii).  (xiv),  (xv), 
(g)(l)(xvii).  (xviii).  (xix), 
(4)(xv).  (xvi).  (xvii).  (aa).  (bb) 
and  (cc)  added:  (h)  revised: 
interim 37767 

82.62  Amended 57522 

82.65  (h)  and  (i>  added 57522 

82.66  (c)  revised:  (d)(2)(ii) 
through  (iv).  (ix)  and  (xi)  re- 
moved: (d)(2)(v)  through 
(viii)  and  (x)  redesignated  as 
(d)(2)(ii)  through  (v)  and  (vi): 

(e)  added 57522 

86  Actions  on  petitions 45777 

92.120  (c)(2)(v)  corrected;  CFR 
correction 58953.  59602 

92.121  (b)(2)(vi),  (ix).  (xixA)  and 
(4)(iv)  correctly  revised;  CFR 
correction 58953.  59602 

92.132    Correctly    revised;    CFR 

correction 58953.  59602 

96  State  implementation  plan 
determinations 40609 

Comment  period  extended 47887 

97  State  implementation  plan 
determinations 40609 

Comment  period  extended 47887 

Appendix  A  amended 48575 

Appendix  B  amended 48576 

122.21  (r)  added 65337 

122.44  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

(b)(3)  added 65337 

123.25  (a)(36)  revised 65338 

123.44  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

124.7  Regulation  at  65  FR  43661 

eff.  4-30-03 53048 

124.8  Regulation  at  65  FR  eff.  4- 
30-03 53048 

124.10  (d)(l)(ix)  redesignated  as 
(d)(l)(x);  new  (d)(l)(ix)  added 

125.80^125.89  (Subpart  I)  Heading 
removed:  new  heading  and 
sections  added 65338 

130.0—130.7  (Subpart  A)  Regula- 
tion at  65  FR  43662  eff.  4-30- 
03 53048 
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TITLE  40  Chapter  I— Con. 

130.1  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.2  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.3  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.4  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.5  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.6  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.7  (d)(1)  amended:  Regulation 

at  65  FR  43663  eff.  4-30-03 53048 

130.8  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.9  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.10—130.11  (Subpart  B)  Regu- 
lation at  65  FR  43662  eff.  4- 
30-03 53048 

130.10  Regulation  at  65  FR  43662 

and  43663  eff.  4-30-03 53048 

130.11  Regulation  at  65  FR  43662 

and  43664  eff.  4-30-03 53048 

130.12  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.15  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.20—130.37  (Subpart  C)  Regula- 
tion at  65  FR  43664  eff.  4-30- 

03 53048 

130.50—130.51  (Subpart  D)  Regu- 
lation at  65  FR  43662  and 
43670  eff.  4-30-03 53048 

130.50  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

130.51  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.60—130.64  (Subpart  E)  Regu- 
lation at  65  FR  43662  eff.  4- 
30-03 53048 

130.60  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.61  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

130.62  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.63  Regulation  at  65  FR  43662 

eff.  4-30-03 53048 

130.64  Regulation  at  65  FR  43662 

and  43670  eff.  4-30-03 53048 

141.35  (c)  amended 46225 

141.40  (a)(5)(ii)(G)(i)  amended 46225 

148.18  (k)  revised:  (1)  added.... 58297 

152.1  Revised 37814 


152.3  Amended 37814 

152.6  Added 64763 

152.8  (a),  (b).  (c)  introductory 
text.  (2).  (3)  and  (4)  removed: 
(c)(1)  and  (d)  redesigmated  as 

(a)  and  (b) 64764 

152.20  (a)(1)  revised:  (a)(4)  added 

37814 

(b)  revised 64764 

152.25  (d)  removed:  (e).  (f)  and  (g) 
redesignated  as  (d).  (e)  and 

(f) 64764 

152.44  (b)(3)  removed:  (b)(4)  redes- 
ignated as  (b)(3):  (c)  added 64764 

153.155  (c)  revised 66772 

156.10  (a)(l)(vii)  revised:  (h)  re- 
moved  64764 

156.60—156.78  (Subpart  D)  Added 

64764 

156.80—156.85  (Subpart  E)  Added 

64767 

174  Added 37814 

174.475  Added 37830 

174.479  Added 37854 

180.110  (b)  table  amended 64773 

180.121  Table  amended 38955 

180.153  (a)(1)  table  amended 38955 

180.169  (a)(1)  table  and  (c)  table 

amended 38955 

180.176  (b)  table  amended 64773 

180.183  (a)(1)  table  amended 38955 

180.190  (a)  revised 63198 

180.205  (b)  table  amended 37598 

(a)  table  amended 48601 

180.206  (a)  table  amended 50833 

180.209  (a)  revised 63198 

180.214  (a)  table  amended... 50833 

180.215  (a)(1)  table  amended 50833 

180.231  (a)  revised 63198 

180.242  (b)  table  amended 64773 

180.262  (a)  table  amended 38955 

180.275  (b)  table  amended 56245 

180.284  (b)  table  amended 64773 

180.298  (a)(1)  redesignated  as  (a) 

and  amended 50833 

180.324  (b)  added 47402 

180.301  (b)  table  amended 64773 

180.317  (b)  table  amended 64773 

180.332  (a)  table  revised 63198 

180.353  (b)  table  amended 64773 

180.355  (a)  introductory  text  and 

table  amended 48011 

180.361  (a)  revised:  (c)  text  re- 
moved  63199 

180.368  (b)  table  amended 64773 

180.404  (a)  table  amended 50833 
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180.412  (b)  table  amended 51594.  65452 

180.416  (b)  table  amended 37598.  41454 

180.418  (a)(2)  revised 47993 

180.425  (a)  table  amended 39675 

180.428  (b)  table  amended 64773 

180.431  (b)  table  amended 64774 

180.434  (b)  table  amended 37598 

(b)  table  amended 64774 

180.442  (a)  table  amended 49308 

(b)  table  amended 64774 

180.443  (b)  table  amended 37598 

180.449  (b)  table  amended 37598 

(b)  table  amended 64774 

180.458  Heading  and  (a)(3)  intro- 
ductory  text   revised;   (a)(3) 

table  amended 47979 

(b)  added 67493 

180.466  (b)  table  amended 64774 

180.472  (b)  table  amended 56233 

180.474  (b)  table  amended 37598 

(b)(1)  table  amended 64774 

180.475  (b)  table  amended 64774 

180.479  (a)(2)  table  amended 66340 

(b)  amended 66786 

180.480  (b)  table  amended 37598,  64774 

180.482  (b)  table  amended 37598.  50332 

180.489  (a)  introductory  text  re- 
vised; (a)  table  amended 48613 

180.490  (b)  table  revised 64774 

(a)  revised;  (b)  text  removed 
66332 

180.493  (b)  table  amended 37598 

180.495  (a)  table  amended 48968 

180.498  (b)  introductory  text  re- 
vised; (b)  table  amended 39658 

180.499  (b)  table  amended 37598.  48585 

180.502  (a)  table  amended 36481.  36484 

180.503  (b)  table  amended 37598 

180.505  (b)  table  revised 64774 

180.507  (b)  table  amended 39666 

(a)(1)  table  amended 48592 

(b)  introductory  text  revised 

180.508  (b)  table  amended 37598 

(a)  revised 66777 

180.509  (b)  Uble  amended 64775 

180.510  (b)  table  amended 46396 

180.511  (a)  table  amended;  (b)  re- 
moved  46389 

180.515  (b)  table  amended 39647 

(a)  table  amended 39682 

180.516  table  amended 47410 

(b)  table  amended 64775 

180.532  (b)  table  amended 64775 

180.535  (b)  table  revised 37598 

(b)  table  amended.... 47971 


180.542  Removed 63199 

180.544  (b)  amended 55593 

180.546     (a)     introductory     text 

added 48003 

180.551  (a)  table  amended 65850 

180.556  (a)  revised 66794 

180.557  (b)  table  revised 37598 

180.567  (a)(2)  table  amended 49118 

180.570  (a)  revised 40141 

180.572  (b)  table  amended 42772 

180.573  Added 40150 

180.574  Added 46738 

180.576  Added 49315 

180.577  Added 48097 

180.1001  (c)  table  amended  ....42765.  42776. 

57678,  65855 
(c)  Uble,  (d)  table  and  (e)  table 

amended 42779 

Technical  correction 51587 

(c)  table  and  (e)  table  amended 

53719.  53723.  66772 

180.1026  Removed 42779 

180.1199  Revised 39651 

180.1212  Added 53346 

180.1216  Added 42961 

180.2000—180.2020-     (Subpart      E) 

Added 66772 

197  Technical  correction 38374 

257  Authority  ciution  revised 53542 

257.2  Amended 53542 

Regulation    at    66    FR    53542 
withdrawn 67108 

258.2  Amended 53542 

Regulation    at    66    FR    53542 

withdrawn 67108 

258.28    (a)(1)    and    (2)    amended: 

(a)(3)  added 42449 

258.41  Added 42449 

(a)  added 44069 

261  Request  for  public  comment 

35379 

261.3  (a)(2)(iv)     revised;     (g)(4) 
added 50333 

Regulation  at  66  FR  50333  eff. 
date  delayed 60153 

261.4  (b)(15)  revised 58297 

261.32  Table  amended 58297 

261  Appendix  IX  amended 41800.  43061, 

62975 

Appendix  VII  amended 58297 

264.340     (b)(1)     amended:     (bH3) 

added 35106 

268.36  Added. 58298 

268.40  Table  amended 58298 
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TITLE  40  Chapter  I— Con. 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  40911.  42140.  42962.  43798. 

44071.  44307.  46961.  49118.  49841. 
55115.  57679.  63331.  66340.  66342 
Regulation    at    66     FR    44071 

withdrawn 50833 

271.1    (j)   Table    1    and   Table   2 

amended 58299 

272.2251  Added 58971 

272.750  Removed 53728 

272.751  Revised 53728 

272  Appendix  A  amended 53730.  58972 

281    State    underground   storage 

tank  program  authorizations 

59713 

300  Appendix  B  amended 34852.  35387, 

35547.  36947.  38571.  39284.  39288, 

40915,  42612.  43808.  44073.  45634, 

46536.  47095.  47590.  48969.  55892. 

56486.  57686.  59367.  59719.  64358 

302.4  Table  amended 58300 

330  Added 54620 

403.20  Added 50339 

712.30    (d)    table    and    (e)    table 

amended 38959 

721.3460  Removed 63942 

721.6820  Removed 63942 

Proposed  Rules: 


1— 799(Ch.  I) 

3 46162 

9 

50 


51 38108.  46162.  50135 

52. ...34864.  34878.  35573. 

36532.  36542. 

36964. 

37941—37943. 

39471.  40168. 

40947.  40953. 
41823.  42172 

42487.  42488. 
43549—43551. 

44097.  44568. 

44580.  44581. 

45661.  45797. 
45954.  46571 

46758.  46760. 

47139.  47142. 

48399.  48401. 

48995.  50252. 

52367.  52560, 

56496.  57407, 

57911.  57914, 


55050 

54178,  56629.  59392 

35572.  41817 

57268 

54178,  56629.  59392 

35920.  36226.  36370. 

36656.  36717.  36963. 

37203.  37204.  37439. 

38229.  38231.  39122. 

40664.  40802.  40946. 

41174.  41486.  41822. 
42185—42187,  42479, 

42620.  42831.  42974. 

43822.  43823.  44096. 

44571.  44574.  44578. 

44582.  44995.  44997, 

45800.  45806,  45953, 
46573.  46753—46755, 

46971.  47129,  47130, 

47145.  47419.  47603. 

48648.  48847.  48850. 

50375.  51359.  51619, 

54733,  55143,  55144. 

57408.  57692,  57693, 

57911.  57914,  59205, 


.597.5.5—59757.  63204.  63343.  63972.    ■ 

174 

63982.  64176.  64783.  66382.  67497    ■ 

180 

60.... 

36547,  42488,  44997,  46162.  46415.  49894.    ■ 

194 

54178.  56629.  57829,  59392.  64176    ■ 

228 

61.... 

35115.  42488    ■ 

233 

62... 

41176,  42488,  44582,  46972,  48401.  49895.    ■ 

247 

- 

52077.  52561.  54734.  59757.  63985.    ■ 

257 

64207.  64208.  67152    ■ 

258... 46162 

63... 

35115.  35124.  35126.  35326.  36228.  36836.    ■ 

260 

40166.  40324.  41718.  41823.  43142.    ■ 

261 

43552.  46162.  47611.  48174.  50135.    ■ 

50768.  54178,  56629,  57696,  57917,    ■ 

262 

57917,  58425,  58427,  58610,  59392.    ■ 

263 

65079, 66381    ■ 

264 

70... 

34901,  35126.  38966.  39293.  40953,  42490,    ■ 

265 

42496.  45253.  46162.  46972.  47428.    ■ 

266 

48402.  48851.  49577.  49579,  49895.    ■ 

267 

50136.  50375.  50378.  50379,  51359,    ■ 

268 

51360,  51620.  51895.  52368.  52561.    ■ 

270 

52562.  53354.  53370,  52881.  52882.    ■ 

271 

53140.  53148.  53151.  53155.  53159,    ■ 

53163,  53167,  53170,  53174,  53178,    ■ 

53966.  53969.  54178.  54734.  54737.    ■ 

272 

54739.  55144.  56629.  59392    ■ 

281... 40954 

72... 

39123.  53755    ■ 

300... 

73... 

48851,  48852    ■ 

75... 

39123    ■ 

78.. 

39123    ■ 

80.. 

54965.  55905.  60163.  65164.  66867   ■ 

81... 

.38603.  38608.  38966.  38967,  40953.  42187,    ■ 

372 

44097,  48401.  66382   ■ 

403 

82... 

38064.  55145   ■ 

412 

86.. 

40953   ■ 

434 

89... 

51098.  55617,  58085,  65164   ■ 

450 

90.. 

51098,  55617.  65164   ■ 

501 

91.. 

51098.  55617.  65164   ■ 

721 „ 

93.. 

50954   ■ 

745 ; 

94.. 

51098,  55617,  65164   ■ 

763 

97.. 

39123   ■ 

1048 

122. 

35572,  41817,  58556   ■ 

1051 

I  123. 

..35572,  41817.  46162.  54178.  56629.  59392   ■ 

1065 

124. 

35572.  41817.  52192   ■ 

1068 

125. 

35572   ■ 

130. 

41817   ■ 

TITLE4 

131. 
136 

39295   ■ 

45811.  49794,  51518,  58693   ■ 

ANDPfl 

140 
141. 

38967  44585   ^1 
............37617!  42974.^4^^^^  46928!  50961    1 

Chapter 
ant  Se 

142. 

37617,  42974,  46162,  50961.  54178.   ■ 

56629.  59392   ■ 

ploynm 

145 

46162,  54178,  56629.  59392   ■ 

ment  < 

147 

56496.  56503   ■ 

999) 

152. 

45661   ■ 

153. 

40170   ■ 

Chapter  6] 

156. 

45661   ■ 

61-250.10  (( 

162 

46162.  54178.  56629,  59392   ■ 

61-250.11  A 

\ 
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J74 37855  43552 

180 .35921,  39705.  39709,  4017o!  46415 

194 36723,  59207.  59208 

228 51628 

233 46162.  54178,  56629.  59392 

247 45256 

257 46162,  53566,  54178.  56629,  59392 

258  ...46162.  53566,  54178.  56629,  59392.  67152 

260 42193,52192 

261 36725,  38396.  38969.  42193.  43823. 

50379,  57918 

262 42193 

263 42193 

264 35124,  35126.  42193,  43142,  58085 

265 35126,  42193.  43142 

266 35126.43142 

267 52192 

268 38405 

270 35126.  43142,  52192 

271 42193.  42194,  42975,  43142,  43831, 

44107,  46162,  46976,  49896,  54178, 
56629,  57697,  59392.  66382.  66383 

272 53755,58985 

281  ...40954.  46162.  50963,  54178.  56629.  59392 
300... 34906.  35395.  36966.  37439,  38571. 

38610,  39299,  40957,  41177,  41179, 

42620.  43831.  46574,  47153.  47612. 

48018,  50380.  55907,  56507.  59393. 
59758.  59759.  64387 

372 44107 

403 46162.  54178,  56629,  59392 

412 58556 

434 39300 

450 35576 

501 46162,  54178,  56629.  59392 

721 42976,  42978.  54742 

745 46162,  54178.  56629.  59392 

763 46162,  54178,  56629,  59392 

1048 51098.  55617.  65164 

1051 51098.  55617.  65164 

1065 51098.  55617.  65164 

1068 51098.  55617.  65164 

TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  61— Office  of  ttte  Assist- 
ant Secretary  for  Veterans  Em- 
ployment and  Training,  Depart- 
ment of  Labor  (Parts  61-1—61- 
999) 

Chapter  61  Revised 52002 

61-250.10  (a)(3)  amended 65453 

61-250.11  Amended 65453 


61-250.11  (b)  corrected 56761 

Cttapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101.6-10  (Subpart  101.6)  Revised 

37733 

Technical  correction 39560 

101-3  Revised;  interim 55594 

101-11  (Subchapter  B)  Added;  eff. 

10-22-01 48358 

101-46  Revised 48614 

Cttapter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1-102-99) 

102-3  Added 37733 

Technical  correction 39560 

102-39  Added 48614 

102-39.45  (1)  correctly  desifimated 

51095 

102-84  Added:  interim 55594 

102-117.90  Amended 48812 

102-118.40  Amended 48812 

102-118.95  Amended 48812 

102-118.115  Amended 48812 

102-118.175  Amended 48812 

102-193  Added 48358 

102-194  Added 48358 

102-195  Added 48358 

CtKipter  300— General  (Parts  300- 
1—300-70) 

300-2.22  Table  revised 58195 

300-3.1  Amended ^ 58195 

300-70.2  (d)  amended:  (e)  redesig- 
nated as  (f);  new  (e)  added 
58196 

CtKipter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1-301-99) 

Chapter  301  Appendix  A  revised 

46070 

Appendix  A  amended 66795 

CtKipter  302— Relocation 
Allowances  (Ports  302-1—302-99) 

Chapter  302  Revised 58196 

Proposed  Rules: 

62 65460 

101-9 39473 
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TITLE  41    Proposed  Rules:— Con. 

102-192 39473 

141 37617 


142 37617 

174 37855 


DECEMBER  2001  105 

CHANGES  OCTOBER  1,  2001  THROUGH  DECEMBER  31.  2001 


TITLE  42-PUBUC  HEALTH 

Chapter  I— Public  Health  Service. 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

51d  Added:  interim 51877 

130  (Subchapter  L)  Regulation  at 

65  FR  34864  confirmed 58671 

130.20  (b)  amended:  OMB  number 
58671 

130.21  OMB  number 58672 

130.22  OMB  number 58672 

130.23  OMB  number 58672 

130.24  Added  (OMB  number) 58672 

130.30  OMB  number 58672 

130.31  OMB  number 58672 

130.33' (c)  amended:  (d)(2)  revised 

^ 58672 

Chapter  IV— Health  Care  Financ- 
ing Administration.  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

405.534  Introductory  text  added 
55328 

405.535  Heading  revised:  intro- 
ductory text  amended 55328 

410.3  (a)(1)  revised 55328 

410.10  (X)  added 55328 

410.21  Redesignated  from  410.22 
55328 

410.22  Redesignated  as  410.21: 
new  410.22  redesignated  from 
410.23 55328 

410.23  Redesignated  from  410.22: 

new  410.23  added 55328 

410.26  (a)  and  (b)  redesignated  as 
(b)  and  (c):  new  (a)  and  (c) 

heading  added 55328 

410.28  (f)  added:  eff.  11-25-02 58809 

410.32  (d)  introductory  text  and 
(1)  through  (7)  redesignated 
as  (d)(1)  introductory  text 
and  (i)  through  (vii):  new 
(d)(1)  heading  and  (2) 
through  (e)  added 58809 

410.130—410.134       (Subpart       G) 

Added 55331 

410.37  (d).  (e)(2)  and  (g)  revised; 

(e)(3)  added 55329 

410.46  Added 55329 

410.56  (b)(1).  (2)  introductory  text 

and  (3)  revised 55329 

410.78  Revised 55330 


411.15  (a)(1)  revised:  (k)(10)  added 

55331 

Corrected 58786 

411.354  Regulation  at  66  FR  958 

eff.  date  delayed  to  1-6-03 60155 

413.24  (d)(6)  revised:  (d)(7)  added 

59920 

413.65  (a)(1).  (b)  (c).  (d)  introduc- 
tory text.  (7).  (g)(7).  (i)(l)  in- 
troductory text.  (l)(ii)  and 
(2)  revised:  (a)(2)  amended 59920 

414.2  Amended 55332 

414.64  Added 55332 

414.65  Revised 55332 

415.130  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d):  new 

(a)  added:  new  (b)(3)  and  (4) 

amended:  new  (d)  revised 55332 

416.42  Regulation  at  66  FR  4686 
withdrawn:    (b)   revised:    (d) 

added 56768 

419.2  (c)  revised 59922 

419.20  (a)  revised;  (b)(3)  and  (4) 

added 59922 

419.22  (r)  added 59922 

419.32  (b)(1)  revised 59922 

Regulation  at  66  FR  59922  de- 
layed in  part 67494 

419.40  Revised 59922 

419.41  Amended:  heading  revised; 
(c)(4)(ii)  redesignated  as 
(c)(4)(iv);    new   (c)(4)(ii)    and 

(iii)  added 59923 

419.42  (a),  (c)  and  (e)  revised 59923 

419.43  (e)  removed;  (f)  redesig- 
nated as  new  (e):  new  (e)  re- 
vised: interim 55856 

Heading  and  (a)  amended 59923 

419.62  (d)  added 55865 

419.60  (e)  revised;  interim 55856 

419.62—419.66  (Subpart  G)  Added; 

interim 55856 

419.62  Regulation  at  66  FR  55865 

delayed 67494 

419.70  (Subpart  G)  Redesignated 

as  (Subpart  H);  interim 55856 

(d)(2)  revised 59923 

482.52  Regulation  at  66  FR  4686 

withdrawn 56768 

(a)  revised;  (c)  added 56769 

485.639  Regulation  at  66  FR  4687 

withdrawn 56768 

(c)  revised:  (e)  added 56769 

486.301  (b)(4)  added 67111 

486.309  Added 67111 
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TITLE  42  Chapter  IV-Con. 

489.24    (i)(2)    introductory    text 

and  (ii)  revised 59923 

Chapter  V— Office  of  Inspector 
Generol-Heolth  Care.  Depart- 
ment of  HealttY  and  Human 
Services  (Parts  1000—1999) 

1001.952  (V)  added 62989 

(v)(4)(iii)  corrected 63749 

1001.101—1001.1701     (Subpart     C) 

Appendix  A  added 62991 

Proposed  Rules: 

81 50967 

82 50978 

100 55908 

403 54179 

408 54186 

416 54179 

418 54179 

447 58694 

460 54179 

482 54179 

483 54179 

493 67163 

1001 65460 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  the  Interior  (Parts  1—199) 

4.200 — 4.323  Undesignated  center 
heading  and  sections  revised 
67656 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000—9999) 

2560  Authority  citation  revised 

52547 

2568.20  (b)  revised;   (c)   redesig- 
nated as  (d);  new  (c)  added 
52547 

2568.50  (c)  revised 52547 

2568.60  Introductory  text  revised 

52547 

2568.92  Removed 52547 

3162.2-7  Regulation  at  66  PR  9527 

confirmed 56616 

3600  Revised 58901 

Regulation  at  66  PR  58901;  eff. 
date  corrected 63334 


3610  Removed 58909 

Regulation  at  66  PR  58909;  eff. 

date  corrected 63334 

3620  Heading  and  authority  cita- 
tion revised 58909 

Regulation  at  66  PR  58909;  eff. 

date  corrected 63334 

3621.1—3621.2  (Subpart  3621)  Re- 
moved  58909 

Regulation  at  66  PR  58909;  eff. 

date  corrected 63334 

(b)  revised 58909 

3622.1  (b)  revised 58909 

Regulation  at  66  PR  58909;  eff. 

date  corrected 6333 

3622.2  Amended 58909 

Regulation  at  66  PR  58909;  eff. 

date  corrected 63334 

3622.4  (a)(2),  (4)  and  (b)  amended 
58909 

Regulation  at  66  PR  58909;  eff. 

date  corrected ...6333 

3809.2  (a)  amended 54860 

3809.5  Amended 54860 

3809.31  (e)  amended 54860 

3809.101  (d)  revised 58910 

Regulation  at  66  PR  58910;  eff. 

date  corrected 63334 

3809.116  (a)  revised 54860 

3809.401  (b)(5)(ii)  amended 54860 

3809.411  (d)(3)(iii)  revised 54860 

3809.415  (d)  removed 54861 

3809.420  Revised 54861 

3809.421  Added 54862 

3809.598  Revised 54862 

3809.604  (a)  amended 54862 

3809.702  Removed 54862 

3809.703  Removed 54862 

Proposed  Rules: 

3800 54863 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

2.81  Added  (OMB  numbers) 57347 

9  Authority  citation  revised 57347 

9.5  (c)(6)  revised 57347 

10.8  (d)(2)(xix)(N)  revised 57347 

59.1  Amended 59170 
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.58909 


.63334 
.58909 
.58909 


.63334 


...6333 
.54860 
.54860 
.54860 
.58910 


.63334 
.54860 
.54860 
.54860 
.54861 
.54861 
.54862 
.54862 
.54862 
.54862 
.54862 


57347 
57347 
57347 
57347 
59170 


64.6  Table  amended 51321.  54719.  63628 

65.4  Flood  elevation  determina- 
tions  53112,  53116,  53114.  56770. 

56774.  65108.  65110 
67.11  Flood  elevation  determina- 
tions  53117,  65115,  65121 

204  Added 57347 

206.2  (a)(3)(i)  revised 57352 

(a)(20)  revised 57353 

Proposed  Rules: 

61 60176 

67 53182.  53190.  56785,  56788.  65668.  65671 

TITLE  45— PUBUC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services  (Parts 
1-199) 

46  Authority  citation  revised 56778 

46.201—46.207  (Subpart  B)  Re- 
vised  56778 

Ctiapter  V— Foreign  Claims  Settle- 
ment Commission  of  ttie  United 
States.  Department  of  Justice 
(Parts  500-599) 

Chapter  V  Revised 49844 

506.18  Heading  corrected 54061 

Corrected 56383 

Ctiapter  XIII— Office  of  Human 
Development  Sendees,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300—1399) 

1355.20  (a)  amended:  (b)  des- 
ignated  58675 

1355.30  (n)(2)  revised;  (n)(3)  re- 
moved; (n)(4)  and  (5)  redesig- 
nated as  (n)(3)  and  (4) 58675 

1355.32  (d)(4)  amended 58675 

1355.33  (b)(2)  revised:  second 
(b)(1)  and  (2)  redesignated  as 
(b)(5)  and  (6);  (c)(6)  and  (d)(2) 
amended 58675 

1365.34  (b)(4)   amended;   (c)(2)(v) 

and  (4)(v)  revised 58675 

1355.35  (e)(1)  revised 58675 

1355.36  (b)(5)(i)  revised 58675 

1355.38  (b)(1)  amended:  (b)(4),  (f). 

(g)(l)(i),  (4),  (h)  introductory 

text  and  (2)  revised 58676 

1355.40  0MB  number 58676 


1356.20  (c)  removed:  (d)  through 
(f)  redesignated  as  (c) 
through  (e):  0MB  number 58676 

1356.21  (b)(l)(i).  (2Ki).  (i)(l)(i)(A) 
and  (kXlMi)  revised:  (j) 
amended:  0MB  number 58676 

1356.22  (a)(3)  revised 58677 

1356.50  (c)  revised 58677 

1356.60  OMB  number 58677 

1356.71      (a)(3)      revised:      (j)(2) 

amended 58677 

1356.80  Removed 58677 

1357.15  OMB  number 58677 

1357.16  OMB  number 58677 

Proposed  Rules: 

1639.. 58986 

2553 56793 

TITLE  46— SHIPPING 

Ctiapter  I— Coast  (vuard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

1  Authority  citation  revised 31844 

20.10-1—25.10-3     (Subpart     25.10) 

Added 55092 

25.01-3  (b)  amended 55091 

126.235  Added 53544 

172.048  Added 55574 

172.065  Table  amended 55574 

172.070  Added 55575 

Ctiapter  11- Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

221.15  Introductory  text  added 55596 

Proposed  Rules: 

32. 49877 

67 64784 

TITLE 
47— TELECOMMUNICATION 

Ctiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.231  (e)  revised 50834 

1  Policy  statement 62991 

1.813  Removed 67112 

1.1103  Table  amended 50840 
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TITLE  47  Chapter  I— Con. 

1.2105  (c)(1)  revised;  (c)(6)  redes- 
ignated as  (c)(7);  new  (c)(6) 

added 54452 

2.1  (c)  amended 50840 

2.106  Table  amended 53963 

2.925  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added 50840 

2.932  (e)  added 50840 

2.944  Added 50840 

2.1043  (a)  and  (b)  revised 50840 

20  Technical  correction 63093 

20.18   (j)   revised   (OMB   number 

pending) 55623 

OMB  number 59719 

22  Compliance  date  extended 50841 

24  Compliance  date  extended 50841 

25.138  (a)(6)  revised 63515 

25.145  (h)  revised;  (i)  removed 63515 

25.202  (a)(1)  table  amended 63515 

25.208  (c)  revised;  (d)  removed;  (e) 
and   (f)   redesignated   as   (d) 

and  (e) 63515 

27  Actions  on  petitions 51594 

36.605  (c)(3)(ii)  corrected 65856 

43.61  (a)(1)  revised 67112 

54  Actions  on  petitions 64775,  67112 

Order 65856 

54.5  Amended 59726 

54.307  (a)(1)  and  (b)  amended:  (c) 

revised 59726 

54.315  Heading,  (a),  (b)(4).  (c)(5), 
(e)(1),  (4)  through  (7)  and 
(f)(1)  through  (4)  revised 59727 

54.701  (g)(l)(iii)  revised 59727 

54.702  (a)  revised;  (i)  amended 59727 

54.705    (c)(1)    introductory    text. 

(i),  (ii),  (iv)  and  (v)  revised 

59728 

54.715  (c)  amended 59728 

54.901—54.904  (Subpart  K)  Added 

59728 

63.24  (b)  revised 67112 

63.52  Heading  revised 67112 

64  Compliance  date  extended 50841 

Policy  statement 53545 

64.601  Amended 54165 

64.603  Introductory  text  revised 

54165 

Introductory  text  revised 67114 

69.2  (WW)  added 59730 

69.4  (b)(2).  (d)  and  (g)  revised;  (c) 

removed;  (j)  added 59730 

69.104  (a)  amended;  (c)  through 
(f)  revised;  (j)  through  (1)  re- 
moved; (n)  through  (r)  added 
59730 


69.105  (a)  revised;  (d)  added 59731 

69.106  (g)  revised;  (h)  added 59731 

69.111  (m)  added 59732 

69.124  (a)  revised 59732 

69.130  Added 59732 

69.131  Added 59732 

69.306  (d)  revised 59732 

69.307  (c)  revised;  (e)  added 59732 

69.415  Added 59733 

69.501  (b).  (c)  and  (e)  revised;  (f) 
added 59733 

69.502  (d)  and  (e)  added 59733 

69.603  (g)  and  (h)(5)  amended 59733 

69.609  (b)  amended 59733 

73  Actions  on  petitions 50843.  53730. 

56038,  58409 

73.202  (b)  table  amended 50576,  51322, 

52712.  53731.  55597.  55598.  56486. 

56487,  56617.  58408—48410,  60156. 

60157.  63199.  63628.  63629.  63630. 

64777.  66346.  66803 

73.606  (b)  table  amended 52712,  55893, 

57884 

73.621  (i)  added 58982 

73.622  (b)  Uble  amended 52547,  53730, 

55892.  55893.  56616 

73.623  (h)  revised 65134 

73.624  (g)  introductory  text.  (2)(i) 

and  (ii)  amended 58982 

(b),  (d)(3)(ii)  and  (iv)  revised 65135 

73.625  (a)(1)  revised 65135 

73.642  (a)(1)  and  (e)  introductory 

text  revised;  (b)  amended 58982 

73.644  (a)  amended 58982 

76  Policy  statement 62991 

76.1700  Heading  and  (a)  introduc- 
tory text  revised 67117 

90.494  (g)  removed 57885 

101.85  (b)  revised 63516 

101.91  (c)  amended 63516 

101.95  Heading  revised 63516 

101.97  (a)(9)  added 63516 

101.147  (r)  introductory  text  re- 
vised; (r)(10)(iv)  amended 63516 

Proposed  Rules: 

1 58697.  64785.  65866 

2 51905.  53191.  53973.  56048.  57408.  59209, 

64785 

15 56793.59209 

18 59209 

21 51905 

51 59759.  63651.  64946 

54 54967,  59761.  67165 

64 50139,50140 

68 ....58703 
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69 59761.67165 

73 50602.  50991,  51360.  51361.  51905. 

52565—52567.  52733.  52734.  52735. 

53192.  53755.  54190.  54191.  54970. 

54971.  54972.  56507.  56629.  56630. 

56794.  58428.  58429.  63209.  63653. 

63654.  63986.  63997.  64792.  65164. 
65872.  65873.  66383.  66384.  66867 

76 51905.54972 

87 64785 

90 59209 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1  Summary  disposition 

53478 

Small  entity  compliance  guide 

53500.  65372 

Federal    Acquisition    Circular 

2001-02 65348.  65352 

Federal    Acquisition    Circular 

2001-03 66984.66990 

2.101  Amended 53484.  53488 

Amended:  interim  ...53486.  65350.  65352. 

65354 
1.106  Table  amended  (0MB  num- 
bers)  53480 

5.205  Regulation  at  65  FR  46056 

confirmed 65370 

8.001  (c)  revised 65367 

8.003  Revised 65368 

9.103  Regulation  at  65  FR  80264 
and  66  FR  17755  stay  termi- 
nated  66985 

<c)  removed;   (d)  redesignated 

as(c) 66986 

(b)  amended 66989 

9.104-1  Regulation  at  65  FR  80264 
and  66  FR  17756  sUy  termi- 
nated  66985 

<e)  removed:  (f).  (g)  and  (h)  re- 
designated as  <e).  (f)  and  (g) 

66986 

(d)  revised 

9.104-3  (c)  removed:  (d)  and  (e) 
redesignated  as  new  (c)  and 

(d) 

11.002  (d)  revised 65352 

11.101  (b)  revised 65352 

12.102  (d)  redesignated  as  (e);  new 

(d)  added 53484 

12.209  Revised 53484 


12.503  Heading  and  (a)  introduc- 
tory text  amended:  (a)(5) 
added 53488 

12.603  Regulation  at  65  FR  46056 

confirmed 65370 

13.005  (a)(10)  added 53488 

14.404-2  Regulation  at  65  FR 
80265  and   66   FR   17756  stay 

terminated 66985 

(j)  removed:  (k).  (I)  and  (m)  re- 
designated as  (j).  (k)  and  (1) 

66986 

(i)  revised 66969 

15.306  (d)(1)  amended:  (d)(3)  re- 
vised: (d)(4)  redesignated  as 
(d)(5):  new  (d)(4)  added 65369 

15.401  Amended 65369 

15.407-1  (b)(7)(i)  Amended 65354 

15.503  Regulation  at  65  FR  80265 
and  66  FR  17756  stay  termi- 
nated  66985 

(a)(2)  removed:   (a)(3)  redesig- 
nated as  (a)(2) 66986 

(a)(1)  revised 66990 

15.603  (e)  added 65352 

17.705-4  (c).  (d)(1)  and  (5)  amend- 
ed: interim 543493 

19.001  Regulation  at  65  FR  46056 

confirmed 65370 

19.102  Regulation  at  65  FR  46056 

confirmed:  (h)  revised 65370 

19.201  Regulation  at  65  FR  46056 

confirmed 65370 

19.303  Regulation  at  65  FR  46056 

and  46057  confirmed 65370 

19.501  Regulation  at  65  FR  46056 

confirmed 65370 

19.704  (a)(1).  (2).  (3).  (6).  (8)  and 

(11)  amended:  interim 53493 

19.705-2  (d)  amended:  interim 53493 

19.705-7  (a)  and  (d)  amended:  in- 
terim  53493 

19.706  (b)  and  (c)  amended:  in- 
terim   53493 

19.708  (c)(1).  (2)  and  (3)  amended: 

interim 53493 

19.803  Regulation  at  65  FR  46057 

confirmed 65370 

19.804-2    Regulation    at    65    FR 

46057  confirmed 65370 

19.805-1    Regulation    at    65    FR 

46056  confirmed 65370 

19.810  Regulation  at  65  FR  46057 

confirmed. 65370 

19.901  (c)  amended 53500 
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TITLE  48  Chapter  1— Con. 

19.1002  Regulation  at  65  FR  46056 

confirmed 65370 

19.1005  Regulation  at  65  FR  46057 
confirmed;  (a)  table  amended 

65370 

19.1007  Regulation  at  65  FR  46057 

confirmed 65370 

19.1102  Regulation  at  65  FR  46057 

confirmed 65370 

19.1201  Regulation  at  65  FR  46057 

confirmed 65370 

19.1202-1    Regulation    at    65    FR 

46057  confirmed 65370 

19.1202-2    Regulation    at    65    FR 

46057  confirmed 65370 

19.1202^    Regulation    at    65    FR 

^      46057  confirmed 65370 

19.1203  Regulation  at  65  FR  46057 

confirmed 65370 

19.1306  Regulation  at  65  FR  46057 

confirmed 65370 

22.403-4  (b)(5)  amended 53480 

22.404-1  (a)(1)  and  (b)  amended 53480 

22.404-2  (a)  revised 53480 

22.404-3    (c)     amended;     (d)     re- 
moved;   (e)    redesignated   as 

new  (d) 53480 

22.404-6  (a)  revised:  (d)  added 53480 

22.404-7  Revised 53480 

22.404-10  Amended 53481 

22.404-11  Amended 53481 

22.404-12  Added 53481 

22.406-3  (e)  added , 53481 

22.406-10  (e)  amended 53481 

22.407  (e).  (f)  and  (g)  added 53481 

22.1300—22.1310     (Subpart     22.13) 

Revised 53488 

22.1503  (b)(4)  amended 65371 

23  Heading  revised 65352 

23.7  Heading  revised 65353 

23.000  Revised 65352 

23.200—23.204   (Subpart  23.2)  Re- 
vised  65352 

23.700—23.705       (Subpart       23.7) 

Heading  revised ■. 65353 

23.700  Revised 65353 

23.702  (e)   removed;   (f)   redesig- 
nated as  (e);  new  (f)  added 
65353 

23.703  (a)  and  (b)(2)  revised 65353 

23.906  Regulation  at  65  FR  46058 

confirmed 65370 

25.003  Amended 65350.  65371 

31.205-21  Amended 66990 


31.205-47  Regulation  at  65  FR 
80265   and   66   FR   17756  stay 

terminated 66985 

(a)  amended;  (b)(3)  removed; 
(b)(4).  (5)  and  (6)  redesig- 
nated as  (b)(3).  (4)  and  (5) 66986 

31.205-47  (a)  amended;  (b)(2)  re- 
vised  66990 

32.001  Amended 65354 

32.007  Added 65355 

32.102  (d)  revised 65355 

32.900  Revised 65355 

32.901  Revised 65355 

32.902  Amended;  interim 53486 

Revised 65355 

32.903  Removed;  new  32.903  redes- 
ignated from  32.904 65355 

32.904  Redesignated  as  32.903; 
new  32.904  redesignated  from 
32.905 ;.65355 

32.905  (e)  through  (j)  redesig- 
nated as  (f)  through  (k);  (a) 
introductory  text,  new  (f)  in- 
troductory text  and  (g)  in- 
troductory    text     amended; 

new  (e)  added;  interim 53486 

Redesignated  as  32.904;  new 
32.905  redesignated  from 
32.906 65355 

32.906  Redesignated     as    32.905; 

new  32.906  added 65355 

32.907  Revised 65355 

32.907-1  (a)(5)  added:  (b)(1)  and  (2) 

amended:  interim 53486 

Removed 65355 

32.907-2  Removed 65355 

32.908  (c)(4)  added;  interim 53486 

Revised 65355 

32.909  Revised 65355 

42.302  (a)(68)  revised 65353 

44.202-2    (a)    introductory    text 

amended:  (a)(4)  revised 65368 

46.801  (a)  amended 53484 

46.804  Removed 53484 

52.202-1  Clause  amended 53484 

52.208-9  Heading  revised:  clause 

amended 65368 

52.209-5    Regulation    at    65    FR 

80265  and  66  FR  17756  stay 

terminated 66985 

Clause  amended 66990.  66986 

52.212-1    Regulation    at    65    FR 

46058  confirmed 65370 

52.212-3    Regulation    at    65    FR 

46058  confirmed 65370 
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Regulation  at  65  FR  80266  and 
^      -66  FR  17756  stay  terminated 

66985 

Clause  amended 66990.  66986 

52.212-4  Clause  amended 53485.  65360 

52.212-5  Clause  amended 53489 

52.213-4  Clause  amended 53489 

52.213-4  Clause  amended 65360 

52.216-7  Clause  amended 65360 

52.216-13  Clause  amended 65361 

52.219-1    Regulation    at    65    FR 

46058  confirmed 65370 

52.219-9  Clause  amended:  interim 

53493 

Regulation  at  65  FR  46058  con- 
firmed  65370 

52.219-10  Clause  amended;  in- 
terim   53493 

52.219-19    Regulation    at    65    FR 

46058  confirmed 65370 

52.219-24    Regulation    at   65    FR 

46058  confirmed 66370 

52.219-26    Regulation    at    65    FR 

46058  confirmed 65370 

52.222-19  Clause  amended 65371 

52.222-30  Added 53482 

52.222-31  Added 53482 

52.222-32  Added 53482 

52.222-35  Revised 53490 

52.222-37  Revised 53491 

52.222-38  Added 53491 

52.223-13    Regulation    at   65    FR 

46058  confirmed 65370 

52.223-14    Regulation    at   65    FR 

46058  confirmed 65370 

52.225-1  Clause  amended 65350 

52.225-3  Clause  amended 65350 

52.225-5  Clause  amended 65350.  65371 

52.225-9  Clause  amended 65350 

52.225-11  Clause  amended 65351.  65371 

52.232-7  Clause  amended:  Alter- 
nate n  revised 65361 

52.232-6  Clause  amended 65361 

52.232-16  Clause  and  Alternate  m 
amended:  Alternate  n  re- 
vised  65361 

52.232-25  Alternate  I  added:  in- 
terim   53486 

Revised 65361 

52.232-26  Revised 65361 

52.232-27  Revised 65361 

52.232-29  Clause  amended 65366 

52.232-32  Clause  amended 65367 

52.244-6  Clause  amended 53491 

53.204-2    Regulation    at    65    FR 

46058  confirmed 65370 


53.219  Clause  amended:  interim 

53493 

Regulation  at  65  FR  46058  con- 
firmed  65370 

53.301-279  Regulation   at  65   FR 

46058  confirmed 65370 

53.301-294  Revised:  interim 53494 

53.301-295  Revised:  interim 53494 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

202.101  Amended 49860.  63335 

204.7205  (a)  and  (b)  amended 49861 

204.7303  (a)(2)  amended 55121 

207.471  (b)  amended 55121 

211.503  Redesignated  from  211.504 
49861 

211.504  Redesignated  as  211.503 49861 

212.1  Added:  interim 63336 

212.301  (f)(iii)  amended 49861 

(f)(iii)  amended:  (f)(v)  and  (vi) 
redesignated  as  (f)(vi)  and 
(vii):  new  (f)(v)  added 55122 

212.503  Regulation  at  65  FR  77828 
confirmed 49862 

212.504  Regulation  at  65  FR  77828 
confirmed 49862 

213.301  (3)  added 55123 

Heading  and  (3)  corrected 56902 

215.404^  icM2)(C)(lHi)  revised 49863 

215.404-71-3  (e)(3)  amended 63335 

215.404-76  (a)  and  (c)  revised 49863 

(b)  table  revised 63335 

217.170  Revised 63337 

217.171  Revised 63337 

217.172  Revised 63337 

219.800  (a)  amended 49863 

219.1005     (a)(3)(A)     introductory 

text.  (1)  through  (4)  and  (B) 
redesignated  as  (a)(i)  intro- 
ductory text.  (A)  through  (D) 
and  (ii):  new  (axii)  amended 
49861 

223.404  Removed 49864 

223.405  Added 49864 

225.7019-1   Regulation   at  65  FR 

77828  confirmed 49862 

225.7019-2  Regulation  at  65  FR 

77828  confirmed 49862 

225.7019-4  Regulation   at  65  FR 

77828  confirmed 49862 

225.t020<  Regulation    at    65    FR 

77828  confirmed 49862 

225.7020-1   Regulation  at  65  FR 

77828  confirmed 49862 
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TITLE  48  Chapter  2— Con. 

225.7020-2   Regulation   at  65   FR 

77828  confirmed 49862 

225.7020-3   Regulation   at  65   FR 

77828  confirmed 49862 

225.7020-4   Regulation   at  65   FR 

77828  confirmed 49862 

226.104  Technical  correction 50504 

232.50J-1  Revised 49865 

232.502-4-70  (b)  revised 49865 

236.201  ic){lHA)(l)  and  (B)  revised 

49861 

236.206  Amended 49861 

236.274     (a)     introductory     text 

amended 49861 

237.6  Added;  interim 63336 

237.201  Heading  and  introductory 

text  revised 49861 

242.202  (eUlHA)  amended 49861.  63335 

242.302  (a)(13)(B)(;>  amended 49861. 

63335 

243.204-71  Added 49865 

243.205-70  Removed:  new  243.205- 
70  redesignated  from  243.20S- 

71 49865 

243.205-71  Redesignated  as 
243.205-70:  new  243.205-71  re- 
designated from  243.205-72 49865 

243.205-72        Redesignated        as 

243.705-71 49865 

245.302-1  (a)(4)(Cu:?;  amended 49861 

248  Removed 49865 

252.204-7004  Clause  amended 55121 

252.204-7005  Clause  amended 55121 

252.211-7005  Clause  amended 49861 

252.212-7001  Revised 55122 

Regulation  at  65  FR  77828  con- 
firmed  49862 

252.225-7007  (a)  correctly  des- 
ignated  50504 

252.225-7016  Regulation  at  65  FR 

77828  confirmed 49862 

252.225-7021  (e)(4)  corrected 50504 

252.225-7023  Regulation  at  65  FR 

77829  confirmed 49862 

252.226-7001    (b).    (c).    (d)(1)    and 

(e)(l)(i)  corrected 50504 

252.227-7005  Amended 49861 

252.232-7004  Revised 49865 

252.237-7000     Introductory     text 

amended 49861 

252.239-7000     Introductory     text 

amended 49861 

252.243-7000  Removed 49865 

252.243-7001     Introductory     text 

amended 49865 


252.243-7002     Introductory     text 

amended 49865 

252.247-7011  Amended 49861 

252.248-7000  Removed 49866 

Technical  correction 51515 

253  Technical  correction 51515 

253.204-70  Corrected 50504 

(e)(4)  amended 55121 

253.215-70  (b)(7)  revised 49863 

Chapter  2  Appendices  F  and  G 

amended 49861 

Appendix  G  amended 49862.  55121 

Chapter  4— Department  of 
Agriculture  (Parts  400—499) 

442.1502  Revised 49867 

Ctiapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1804.402  Revised 53546 

1804.570-1  Revised .:... 53546 

1804.570-2  Revised ....;....... 53546 

1804.7103  (b)  amended 53546 

1807.105  (b)(10)  revised 53546 

1807.7103  Revised 53546 

1808.802  Revised 53546 

1815.404-2  Amended 53547 

1815.604  la)  amended 53547 

1816.104-70  (a)  amended 53547 

1816.405-274  (g)(1)  and  (4)  revised; 
(h)  and  (i)  redesignated  as  (i) 

and  ( j):  new  (h)  added 53547 

1816.603-2  Added 53547 

1817.503  (c)  added 53547 

1819.201  (a)(1)  and  (ii)  amended 
53547 

1819.202  Removed 53547 

1819.302  (Subpart  1819.3)  Heading 

revised 53547 

1819.705-170  Amended 53547 

1822  Nomenclature  change 53547 

1832.006-2  Heading  revised 53547 

1832.410  (b)(ii)  amended 53547 

1835.016-71  (b)(1)  revised; 

(c)(2)(i)(B)  through  (G)  redes- 
ignated as  (c)(2)(i)(C) 
through  (H);  new  (c)(2)(i)(B) 

added;  (d)(4)  amended 53547 

1836.602-1   (a)(7)  redesignated  as 

(a)(6) 53548 

1837.104  (b)  amended 53548 

1837.203  (c)  amended 53548 

1842.302  Amended 53548 
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1842.7301  (e)(1)  introductory  text 

and  (e)(l)(ii)  revised 53548 

1843.205-70  (a)(1)  amended 53548 

1843.7002  Revised 53548 

1843.7003  (a)      revised:      (b)(1) 
amended 53548 

1843.7004  (a)  introductory  text  re- 
vised  53548 

1844.302-70  Introductory  text,  (c) 

and  (e)  amended 53548 

1844.302-71      Introductory      text 

amended 53548 

1852.204-74  Clause  amended 53548 

1852.208-81  Revised 53548 

1852.223-73  Alternate  I  amended 

53549 

1852.243-70  Clause  amended 53549 

Proposed  Rules: 

1 53314.  65792 

32 57294 

36 53314.65792 

52 53050.57294 

53 53314.65792 

203 55157 

235 63348.65676 

552 53193 

1823 64391 

1827 57028 

1835 57028 

1836 64391 

1852 57028.64391 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 67118 

1.2  Amended 67118 

1.3  (b)(12)  added 67118 

1.4  (n)  added 67118 

1.56a  (j)  added 55599 

27.72  Regulation  at  66  FR  22115 

eff.  date  corrected  to  11-9-01 
51556 

Ctiapter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

195.3  (b)(8)  and  (c)(7)  added 67004 

195.5  (b)  revised 67004 

195.402  (c)(3)  revised 67004 

195.404         (a)(l)(v)         removed:    • 
(aXlMvi),  (vii)  and  (vlii)  re- 


desigrnated   a^   (a)(l)(v).   (vi) 

and  (vii) 67004 

195.236  Removed 67004 

195.238  Removed 67004 

195.242  Removed 67004 

195.244  Removed 67004 

195.414  Removed 67004 

195.416  Removed T* 67004 

I  195.418  Removed 67004 

I  195.551—195.589       (Subpart       H) 

'  Added 67004 

CtKipter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

225.19  (c)  amended:  (e)  revised 66348 

225  Appendix  B  revised 66348 

241  Added:  interim 63959 

CtKipter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300-399)  V     « 

300  Inseason  orders.../ 59171 

325  Nomenclature  change:  au- 
thority citation  revised 49869 

325.13  (d)(3)  revised 49669 

325.93  (b)  amended 49669 

355  Appendix  A  amended 49870 

356  Authority  citation  revised 49870 

356.13  Amended 49870 

360    Nomenclature    change:    au-  » 

thority  citation  revised 49870 

360.1  (c)  and  (d)(2)  amended 49870 

360.3  (a)(2)  revised 49870 

360.5  (d)(4)  amended 49870 

365  Nomenclature  change:  au- 
thority citation  revised 49870 

365.105  Revised 49870 

365.107  (g)  note  amended 49870 

365.109  (a)(4)  amended., 49870 

365.117  Amended .'. ...49870 

365.205  (d)  amended 49870 

365.301  Amended 49870 

365.413  (a)  introductory  text,  (b) 
introductory  text  and  (5) 
amended 49870 

366  Authority  citation  revised 49670 

366.5  Amended 49870 

367  Authority  citation  revised 49870 

367  Appendix  A  amended 49870 

370  Authority  citation  revised 49870 

370.7  (b)  amended 49871 

371  Authority  citation  revised 49871 

371.10  Amended 49871 
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TITLE  49  Chapter  III— Con. 

372  Authority  citation  revised 49871 

372.107  (a),  (b)  and  (e)  amended 

49871 

372.109  Introductory  text  and  (b) 

amended 49871 

372.231  Amended 49871 

373  Authority  citation  revised 49871 

374  Authority  citation  revised 49871 

374.303  (g)  amended 49871 

374.311  (b)  amended 49871 

374.315  Amended 49871 

374.319  (a)  and  (b)  amended :. .49871 

374.403  (b)  amended 49871 

375  Nomenclature  change 49871 

375.1  (b)(8)  amended 49871 

375.2  (b)(1)  and  (2)  amended 49871 

375.5      (a)      introductory      text 

amended 49871 

375.17  (b)  amended 49871 

375.18  (a),  (b)  and  (c)  amended 49871 

376  Nomenclature  change;  au- 
thority citation  revised 49871 

377  Authority  citation  revised 49871 

377.201  (a)  amended 49871 

377.215  <c>(2)  and  (3)(iii)  amended 

49871 

378  Authority  citation  revised 49871 

379  Authority  citation  revised 49871 

379  Appendix  A  amended 49671 

381  Nonmenclature  change;  au- 
thority citation  revised 49872 

381.200  (d)(3)  amended 49872 

381.210  (c)(4)  amended 49872 

383  Authority  citation  revised 49872 

383.5  Amended 49872 

383.53  (b)(1)  and  (2)  amended 49872 

383.72  Revised 49872 

383.73  (a)(3)(iii)  introductory  text 
amended:  (a)(4)  revised 49872 

383.75  (a)(2)(i)  amended 49872 

384  Nonmenclature  change:  au- 
thority citation  revised 49872 

384.303  Removed 49872 

384.305  (a)  amended 49872 

385  Nomenclature  change 49873 

385.19  (b)  amended;  (c)  revised 49872 

385  Appendix  B  amended 49873 

386.37  Amended 49872 

386.54  (b)  introductory  text  re- 
vised  49872 

387.301—387.323  (Subpart  C)  Au- 
thority citation  removed 49872 

387.401—387.419  (Subpart  D)  Au- 
thority citation  removed 49872 

387  Nomenclature  change 49873 

387.7  (d)(3)  amended 49873 


387.15  Illustrations    I    and    n 
amended 49873 

387.17  Amended .49873 

387.41  Amended 49873 

387.301  (a)(1).  (b)  and  (c)  amended 

49873 

387.307  (c)  amended 49873 

387.311  (c)  amended 49873 

387.313   (a)(3)   and   (5)   amended: 

cross  reference  removed 49873 

387.321  Amended 49873 

387.323  (c)  introductory  text  re- 
vised  49873 

388  Nomenclature    change:    au- 
thority citation  revised 49873 

388.1  Amended 49873 

388.5  (a)  amended 49873 

389  Nomenclature    change:    au- 
thority citation  revised 49873 

390  Nomenclature  change 49873 

390.5  Amended 49873 

390.16  Amended 49873 

390.19  (a)(4)  removed 49873 

391  Nomenclature  change 49874 

391.31  (f)  amended 49874 

391.47    (c),    (d)(1),    (2)    and    (f) 

amended 49874 

391.51  (b)(8)  amended 49874 

392  Authority  citation  revised 49874 

392.2  Amended 49874 

392.5  (d)(2)  and  (e)  amended 49874 

392.7  Amended 49874 

393  Nomenclature  change 49874 

393.47  Amended 49874 

393.75  (f)  and  (g)  revised 67694 

393.80  (b)(3)  amended 49874 

395  Nomenclature    change;    au- 
thority citation  revised 49874 

395.3  (a)      introductory      text 
amended 49874 

395.13  (c)(2)  amended 49874 

396  Nomenclature    change:    au- 
thority citation  revised 49874 

397  Nomenclature    change:    au- 
thority citation  revised 49874 

397.71  Footnote  1  amended 49874 

397.73  (b)  amended 49874 

397.75  (b)(1)  amended 49874 

397.101  (g)  introductory  text  re- 
vised  49874 

397.103  (c)  and  (d)  revised 49874 

397.205  (b)(1)  amended 49875 

397.213  (b)(1)  amended 49875 

398  Nomenclature  changes:   au- 
thority citation  revised 49875 

399  Authority  citation  revised 49875 
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350—399  (Subchapter  B)   Appen- 
dixes B.  F  and  G  amended 49875 

Chapter  V— National  Higtiway 
Traffic  Safety  Administration. 
Departnnent  of  Transportation 
(Parts  500-599) 

544.5  (a)  revised ^ 53733 

544  Appendices  A  and  B  revised 

53733 

Appendix  C  revised 53734 

571   Regulation   at  66   FR  20199 

withdrawn 64358 

571.121  Amended 64158 

571.208  Amended 65403 

571.221  Amended 64366 

571.305  Amended 60160 

572.113  (b)(2).  (3)  and  (4)  revised 

51882 

572.140  (a)(1)  introductory  text. 

(2)  and  (b)(1)  revised 64376 

572.144  (b)(1)  revised:  (c)(7)  added 

64376 

572.146  (a)  and  Figure  P4  revised: 

(l)(2)(iv)  added 64376 

Ctiapter  VI— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

660  Temporary  regulations 59173 

CtKspter  X— Surface  Transpor- 
tation Board.  Department  of 
Transportation  (Parts 

1000—1399) 

1201  Amended 56245 

1244.3      Heading      revised:      (c) 

through  (f)  added 53735 

Chapter  XII— Transportation  Secu- 
rity Administration,  Department 
of  Transportation  (Part  1510) 

Chapter  XII  Established:  interim 

67701 

Proposed  Rules: 

107 63096 

171 50147.  59220.  63096 

172 63096 

173 50147.  59220.  63096 

174 50147.59220 

175 50147.  59220 


176 50147.59220 

177 50147.  59220.  63096 

178 50147.  59220.  63096 

180 63096 

209 51362 

219 64000 

234 51362 

236 51362 

390 53373 

391 53373 

392 53373 

393 53373 

395 53373 

396 53373 

567 65536 

571  ...51629.  53376.  55623.  59549.  59769.  65536 

573 64078.  64087,  65165 

574 66190.  65536 

575 56048.65536 

576 66190 

577 64078.64087 

579 51907.66190 

587 : 51629 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service.  Departnrtent  of 
the  Interior  (Parts  1—199) 

17.11  (h)  table  amended 50350.  51339. 

59373.  63001.  63775.  66811 

17.12  (h)  Uble  amended 51606 

17.95  (b)  amended 63776 

18.30  Regulation  at  66  FR  1907 

confirmed:  (a>(4)(iv)  revised 

50851 

20.105  Table  corrected 56780.  56781 

100  Temporary  regulations  ...54931.  54934 
Elmergency    closures    and    ad- 
justments  55092.  56610 

Chapter  II— National  Marine  Fish- 
eries Service.  National  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Parts  200-299) 

222  Fishing  restrictions 65658 

223  Policy  statement 55749 

Fishing  restrictions 65658 

223.206  (d)(7)  added:  interim 50354 

(d)(2)(ii)(A)(3)  corrected 52362 

(d)(1)  revised 67496 

224  Policy  statement 55749 
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TITLE  50  Chapter  II— Con. 

224.104  (d)  added 67496 

230  Quotas 52712,  64378 

Chapter  III— International  Fishing 
and  Related  Activities  (Parts 
300—399) 

300  Quotas 53735.  58073 

Fishing  restrictions 56038 

Chapter  VI— Fishery  Conservation 
and  Management.  National 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (Parts  600—699) 

600  Inseason  adjustments 50851,  63199 

Temporary  regulations 54721 

Technical  correction 55599 

600.120  Revised 57886 

600.125  Revised 57887 

600.135  Revised 57887 

600.150  Revised 57887 

600.155  Revised 57887 

600.205  Revised 57888 

600.245  (a)  removed:  (b).  (c)  and 
(d)   redesignated   as   (a),   (b) 

and  (c) 57888 

622  Temporary  regulations 54723. 

57396.  58410,  60161 

635  Quotas 53346.  57397 

Temporary  regulations 54165 

Closure 63002 

Inseason  adjustment 64378 

635.20     (e)(1)     suspended     (tem- 
porary)   67121 

635.27  (b)(l)(i).  (ii),  (iv)(A)  and  (C) 
suspended;    (b)(l)(iv)(D),    (v) 

and  (vi)  added 67121 

648  Suspension  of  surf  clam  min- 
imum size  limit 54723 

Temporary  regulations 55599,  56041, 

58074 

Inseasbn  adjustment 56039 

Daily  trip  limit 56040 

Quotas  ...57398,  58073.  63002.  65660,  67122 
Fishery     management     meas- 
ures; interim 65454 

648.14  (a)(92)  and  (u)(l)  revised 66357 

648.123  (a)(1)  revised 66357 

648.143  (a)  revised 66357 

648.144  (a)(l)(i)  and  (b)(2)  revised 
66357 


648.145  (d)  revised 66358 

648.260-648.268  (Subpart  M)  Reg- 
ulation  at  66   FR  23184   eff. 

date  extended 56781 

660  Fishing  restrictions 49875.  57687 

Inseason  adjustments 50851.  52062. 

63199.  66811 

Reallocation 54166 

Temporary  regulations 54721 

Technical  correction 55599 

660.12  Amended:  eff.  to  6-8-02;  in- 
terim  63632 

660.35  (a)(7)  suspended:  (a)(10) 
added;  eff.  through  6-8-02:  in- 
terim  63632 

(h)  table  amended;  eff.  to  7-29- 

02 59545.  59749.  63001 

679  Temporary  regulations 50576. 

52713.  53736,  55128,  64380 

Reallocation 50858 

Table  14 A  correctly  added 55124 

Table  15  correctly  revised 55125 

Table  16  correctly  added 55126 

Table  18  correctly  added 55128 

Notification 64915 

679.26  (b)(l)(vi)  corrected 53122 

Proposed  Rules: 


10 

17.... 50383.  51362.  53573. 
56508.  57526, 
59769.  63349. 

20 51919.52077 

21 52077 

216 

222...50148.  53385.  53194 
223 50148.52567. 


224 

229 49896 

600 53575 

622 52370 

635 

648 51000,  53575 

56052.58097 


660 

679 49908.  51001. 


52282 

53756.  54808.  56265. 

57560.  58706.  59550. 

63654,  66384,  67165, 

66868 

56266,  58707,  63665 
.  56266,  63349.  63665 
55909 

57930.  64793.  65873 
53194.  53195.  53385. 

57930.  64793.  65676 

64793.  65676 

,  50160.  50390,  59394 
,  54192.  59552,  59553 
.  53579,  55910,  59221 

57409,  66386 

53769.  53770,  54498, 
59404,  63012,  63666, 
64392.  67166 

51367 

52090,  59225,  59228, 

59771,  65028.  66390 
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2001 
66  FR  Page 

1-225 Jan.  2 

227-703 3 

705-1011  4 

1013-1251 5 

1253-1559 8 

1561-1805 9 

1807-2192 10 

2193-2793 11 

2795-3437 12 

3439-3851 16 

3853-4605 17 

4607-5419 18 

5421-6426 19 

6427-7371 22 

7373-7563 23 

7565-7702 24 

7703-7861 25 

7863-8076 26 

8077-8150 29 

8151-8356 30 

8357-8500 31 

8501-8741 Feb.  1 

8743-8884 2 

8885-9026 5 

9027-9185 6 

9187-9507 7 

9509-9640 8 

9641-9762 9 

9763-9906 12 

9907-10182 13 

10183-10351 14 

10353-10567 15 

10569-10809 16 

10811-10950 20 

10951-11100 21 

11101-11228 22 

11229-11526 23 

11527-12434 26 

12435-12721 27 

12723-12842 28 

12843-12992 Mar.  1 

12993-13225 2 

13227-13387 5 

13389-13644 6 

13645-13838 7 

1383^14070 8 

14071-14298 9 

14299-14477 12 

14479-14823 13 

14825-15013 14 

15015-15815 15 

15817-15343 16 

15345-15618 19 

15619-15783 20 

15785-15989 21 

15991-16101 22 

16103-16382 23 


16383-16591 26 

16593-16837 27 

16839-17072 28 

17073-17320 29 

17321-17478 30 

17479-17619 Apr.  2 

17621-17774 3 

17775-18034 4 

18035-18184 5 

18185-18393 6 

18395-18520 9 

18521-18715 10 

18717-18867 11 

18869-19079 12 

19081-19379 13 

19381-19711 16 

19713-19846 17 

19847-20080 18 

20081-20181 19 

20183-20376 20 

20377-20584 23 

20585-20732 24 

20733-20898 25 

20899-21045 26 

21047-21270 27 

21271-21630 30 

21631-21850 May  1 

21851-22105 2 

22107-22420 3 

22421-22898 , 4 

22899-23134 7 

23135-23532 8 

23533-23830 9 

23831-24042 10 

24043-24261 U 

24263-26782 14 

26783-27012 15 

27013-27442 16 

27443-27589 17 

27591-27823 18 

27825-28048 21 

28049-28358 22 

28359-28637 23 

28639-28830 24 

28831-29008 25 

29009-29213 29 

29215-29443 30 

29445-29659 31 

29661-29894 June  1 

29895-30055 4 

30057-30285 5 

30287-30627 6 

30629-30800 7 

30801-31105 8 

31107-31373 11 

31375-31833 12 

31835-32206 13 

32207-32528 14 

32529-32711 15 

32713-32890 18 
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32891-33012 
33013-33154 
3315&-33457 
33459-33629 
33631-33827 
33829-34081 
34083-34352 
34353-34522 
34523-34781 


19 
20 
21 
22 
25 
26 
27 
28 
29 


34783-35075 July  2 


35077-35363  . 

35365-35527  . 

35529-35749  . 

35751-35888  . 

35889-36143  , 

36145-36440  . 

36441-36694 

36695-36905  , 

36907-37102 

37103-37395 

37397-37574  , 

37575-37882 

37883-38135 

38137-38348 

38349-38522 

38523-38890 

38891-39084 

39085-39265 

39267-39404 

39405-39613 


3 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


39615-40105 Aug.  1 


40107^0572 

40573-40838 

40839-41128 ^ 

41129-41438  

41439-41754 

41755-42104 

42105-42412 

42413-42586  

42587-42727  

4272^-42927  

42929^3064 

43065-43459 ..... 

43461-43760  

43761-44024  

44025-44289  

44291^4520 

44521-14944  

44945-45150 

45151-15561  

45563-45747  

45749^5919 , 

45921-16210  

46211-46363 Sept.  4 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 


46365-64508 
46509-46692 
46693-46935 
46937-47059 
47061-47378 
47379-47570 


5 

6 

7 

10 

11 

12 


47571-47875  , 

47877-47948 

47949-18083 

48085-48202 

4820^-18322 

48323-48526 

48527-18784 

48785-18948 

48949-19084 

49085-19269 

49271^9510 

49511-19822 


13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


49823-50093 Oct.  1 


50095-50285  . 

50287-50524  . 

50525-50807  . 

50809-51289  . 

51291-51553  , 

51555-51817  , 

51819-52013  , 

51555-52306 

52307-52481 

52483-52656 

52657-52848 

52849-53071 

53075-53328 

53329-53501 

53503-53710 

53711-53941 

53943-54096 

54097-54409 

54411-54640 

54641-54908 

54909-55066 


2 
3 
4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 


55067-55564 Nov.  1 


55555-55869  . 

55871-56029  . 

56031-56193  . 

56195-56424  , 

56425-56594  , 

56595-56752  , 

56753-56966  , 

56967-57353 

57356-57644 

57645-57836 

57837-58047 

58049-58348 

58349-58653 

58655-58912 

58913-59134 

59135-59351 

59353-59528 

59529-59671 

59673-59671 


2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

23 

26 

27 

28 

29 

30 


60139-62906 Dec.  3 

62907-63147 4 

63149-63306 5 

63307-63486 6 

63487-63620 7 

63621-63903 10 
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63905-64093 11 

64095-64347 12 

64349-64734 13 

64735-64907 14 

64909-65090 17 

65091-65421 18 

65423-65595 19 


65597-65810 20 

65811-66291 21 

66293-66704 26 

66705-^067 27 

65597-67476 28 

67477-67702 31 


